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by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttw 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart536 

Grade  and  Pay  Retention 

agency:  Office  of  Personnel 
Management 

action;  Final  rule. 

SUMMAHV:  The  Office  of  Personnel 
Management  is  adopting  an  interim  rule 
as  a  final  rule  to  provide  for  entitlement 
to  pay  retention  when  a  Federal 
prevailing  rate  (wage)  schedule  is 
reduced  as  the  result  of  the  findings  of  a 
wage  survey.  This  change  addresses 
certain  anomalies  in  the  statutory  wage 
and  survey  process  for  Federal  wage 
employee  by  providing  that  wage 
employees  will  not  have  their  pay 
reduced  solely  because  of  changes  in  the 
local  private  sector  economy  over  which 
they  have  no  control. 

EFFCCnvc  OATC  This  final  rule  becomes 
effective  on  January  11, 1990. 

FOR  rURTHm  MFORMATION  contact: 

Jan  B.  Karicher  (202)  632-5056. 

SUPPLEMENTAftV  INFORMATION:  On 
December  8. 1988,  the.  Office  of 
Persoimel  Management  (OPM) 
published  an  interim  rule  (53  FR  49545) 
to  provide  pay  retention  for  prevailing 
rate  (wage)  employees  when  a  wage 
schedule  is  reduced  as  the  result  of  a 
wage  survey,  providing  that  hiterested 
persons  coald  file  comments  through 
February  9, 1969.  One  management 
association  commented  favorably  on 
OPM's  interim  regulations,  stating  that 
the  interim  rule  "represents  an 
appropriate  measure  for  reducing  tfie 
impact  of  survey  anomalies." 

E.0. 12291.  Federal  Ragulatiim 

I  have  determined  that  this  is  not  a 
major  rule  as  defhied  under  section  1(b) 
of  E.0. 12^.  Federal  Regulation.   ^ 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  aHect  only  Federal 
employees  and  agencies. 

List  of  Subjects  in  S  CFR  Part  5M 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 

Constance  B.  Newman, 

Director. 

PART  536-GRAOE  AND  PAY 
RETENTION 

Accordingly,  OPM  is  adopting  the 
interim  rule  amending  5  CFR  part  536 
published  in  flie  Federal  Register  on 
December  8. 1988  (53  FR  49545).  as  a 
final  rule  without  change. 

(FR  Doa  89-28973  Filed  12-11-89;  8:45  am] 
BUNO  COOE  633S-t1-M 


restriction  because  of  citrus  canker 
caused  by  the  Asiatic  strains. 
EPFECnvi  DATE  December  6. 1989. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  89-207] 

Citrus  Canker  Regulations:  Ctiange  In 
Status  of  Pinellas  County,  FkNida 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action;  Final  rule. 

summary:  We  are  removing  the 
remainder  of  Pinellas  County,  Florida, 
fi'om  the  list  of  areas  under  special 
restriction  because  of  citrus  canker 
caused  by  the  Asiatic  strains.  This 
action  is  warranted  because  no 
infestation  caused  by  an  Asiatic  strain 
of  canker  has  been  found  anywhere  in 
Pinellas  County  since  the  last  infested 
plant  in  the  county  was  destroyed  on 
July  15, 1987.  Further.  Pinellas  County  is 
separated  by  a  large  body  of  water  from 
the  only  neighboring  county  where  there 
has  been  an  infestation  within  die  past  2 
years.  This  action  relieves  some 
restrictions  on  the  interstate  movement 
of  citrus  fruit  and  calamondin  and 
kumquat  plants  from  tlie  portion  of 
PineUas  County  previously  under  special 


FOR  FURTNBI  WFOnMATION  CONTACT 

Eddie  W.  Elder,  Chief  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA  Room 
661,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782, 436-6365. 

SUPPLEMENTARY  INFORMATION: 

Backpound 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xantbomonas  campestris  pv.  citri 
(Hasse)  Dye.  The  disease  is  known  to 
affect  plants  and  plant  parts,  including 
fruit  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  It  can  cause 
defoliation  and  other  serious  damage  to 
the  leaves  and  twigs  of  susceptible 
plants.  It  may  also  make  the  fruit  of 
infected  plants  unmarketable  by  causing 
lesions  on  the  fruit  Infected  fruit  may 
also  drop  from  trees  before  reaching 
maturity.  Aggressive  strains  of 
Xanthomonaa  campestris  pv.  citri  can 
infect  susceptible  plants  rapidly  and 
lead  to  extensive  economic  losses  in 
commercial  citrus-producing  areas. 

In  &e  United  States,  Florida  is  the 
only  State  where  citrus  canker  exists. 
Regulations  to  prevent  the  interstate 
spread  of  dtrus  canker  from  Florida  are 
contained  in  7  CFR  301.75  through 
301.75-16,  "Subpart— atrus  Canker." 
These  regulations  recognize  two  types  of 
citrus  canker  one  type  caused  by  the 
Florida  nursery  strains,  and  a  more 
severe  type  caused  by  Asiatic  strains  of 
Xantbomonas  campestris  pv.  citri. 
Citrus  fruit  and  plants  from  areas  of 
Florida  affected  by  the  Asiatic  strains 
are  subject  to  man  stringent  restrictions 
on  interstate  movement  than  citrus  fruit 
and  plants  from  other  areas  of  the  State. 

In  a  document  published  in  the 
Federal  Register  on  October  28, 1989  (54 
FR  43585-43586,  Docket  Number  89-181), 
we  proposed  to  relieve  some  restrictic«s 
on  the  interstate  movement  of  dtrus 
fruit  and  calamondin  and  kumquat 
plants  frt>m  areas  of  Pinellas  County. 
Florida,  under  special  restriction 
because  of  the  Asiatic  strains. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
November  W,  1989.  We  did  not  receive 
any  comments.  Based  on  the  rationale 
set  forth  in  the  proposal  and  in  this 
document  we  are  adopting  the 
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provisions  of  the  proposal  as  a  final  rule 
without  change. 

As  a  result  of  this  action,  under 
conditions  specified  in  the  regulations, 
regulated  fruit  from  groves  of  10  or  more 
trees  is  now  eligible  for  interstate 
movement  to  commercial  citrus- 
producing  areas  of  the  United  States, 
and  own-root-only  calamondin  and 
kumquat  plants  are  eligible  for  interstate 
movement  to  all  areas  of  the  United 
States  except  commercial  citrus- 
producing  areas. 

Effective  Date 

This  is  a  substantive  rule  which 
relieves  restrictions,  and,  pursuant  to 
the  provisions  of  5  U.S.C.  553.  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule  is 
necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  Hnd 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
signature. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  %vill  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

As  a  result  of  this  rule,  no  portion  of 
Pinellas  County,  Florida,  remains  under 
special  restriction  because  of  citrus 
canker  caused  by  the  Asiatic  strains. 
The  entire  State  of  Florida,  however, 
remains  a  quarantined  area  for  citrus 
canker. 

We  anticipate  that  adoption  of  this 
rule  will  have  the  most  impact  on 
private  individuals  who  want  to  send 
fhiit  from  their  dooryard  plantings 
(groves  of  fewer  than  10  trees)  to 
.relatives  and  friends.  Before  publication 
,  of  this  document,  the  regulations 


allowed  individuals  to  ship  the  fruit  with 
a  limited  permit  however  few  have        V_ 
been  doing  so  because  of  the  cost  and 
inconvenience  of  having  the  fruit 
treated. 

The  changes  pertaining  to  groves  of  10 
or  more  regulated  trees  will  affect  two 
owners  of  commercial  citrus  groves,  one 
of  three  acres  and  the  other  of  nine 
acres,  which  are  harvested  for  fresh 
fruit  We  estimate  that  the  owners  could 
save  an  estimated  $20  per  acre  per  year 
by  no  longer  having  to  disinfect 
personnel,  vehicles,  and  equipment  It 
does  not  appear  that  any  of  the  other 
changes  will  result  in  substantial 
savings  or  gain  for  the  owners.  The  cost 
of  chemically  treating  fruit  appears  to  be 
a  very  small  part  of  the  overall  costs 
associated  with  packing  house 
operations,  and  there  is  little  difference 
in  price  between  fruit  sold  for  interstate 
movement  to  commercial  citrus- 
producing  areas  and  fruit  sold  for 
interstate  movement  to  other  areas  or 
for  intrastate  movement. 

We  do  not  know  of  any  nurseries  in 
Pinellas  County  that  raise  calamondin  or 
kumquat  plants  for  interstate  movement. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductkm  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Citrus 
canker,  Plants  (Agriculture),  Plant 
diseases.  Plant  pests.  Quarantine, 
Transportation. 

PART  301-DOMESTIC  QUARAMTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISObb,  ISOdd.  ISOee, 
ISOff.  161. 1B2.  and  164-167;  7  CFR  2.17, 2.51, 
and  371.2(c]. 


S301.7S-7    [AmeiMted] 

2.  Section  301.75-7  is  amended  by 
removing  paragraph  (b)(3)(ii).  and  by 
redesignating  paragraphs  (b)(3)(iii)  and 
(b)(3)(iv)  as  (b)(3)(ii)  and  (b)(3)(iii), 
respectively. 

Done  in  Washington.  DC  this  6th  dqy  of 
December,  1989. 
Loonie  J.  iOng, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  89-28885  Filed  12-11-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204  ^ 

IRegulatlon  D;  Docket  No.  R-MTt] 

Reserva  Raquiramanta  of  Dapoaitory 
Inatitutlona;  Raaarva  Raquiramant 
Ratioa 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  is  amending  12 
CFR  part  204  (Regulation  D— Reserve 
Requirements  of  Depository  Institutions) 
to  decrease  the  amount  of  transaction 
accounts  subject  to  a  reserve 
requirement  ratio  of  three  percent,  as 
required  by  section  19(b)(2)(C)  of  the 
Federal  Reserve  Act  (12  U.S.C. 
461(b)(2)(C)),  from  $41.5  million  to  $40.4 
million  of  net  transaction  accounts 
(known  as  the  low  reserve  tranche 
adjusbnent).  The  Board  has  left  at  $3.4 
million  the  amount  of  reservable 
liabihties  of  each  depository  institution 
that  is  subject  to  a  reserve  requirement 
of  zero  percent  (known  as  the  reservable 
liabilities  exemption  adjustment),  as 
required  by  section  19(b)(ll)(B)  of  the 
Federal  Reserve  Act  (12  U.S.C. 
461(b)(ll)(B)).  The  Board  has  also 
increased  from  $42.1  million  to  $43.4 
million  the  deposit  cutoff  level  that  is 
used  in  conjunction  with  the  reservable 
liabilities  exemption  amount  to 
determine  the  frequency  of  deposit 
reporting. 

DATES:  Effective  date:  This  fmal  rule  is 
effective  December  12, 1989.  With 
compliance  as  follows:  For  depository 
institutions  that  report  weekly,  the  low 
reserve  tranche  adjustment  will  be 
effective  starting  with  the  reserve 
computation  period  beginning  Tuesday, 
December  26, 1989,  and  with  the 
corresponding  reserve  maintenance 
periods  begiiming  Thursday,  December 
28, 1989,  for  net  transaction  accounts, 
and  Thursday,  January  25, 1900,  for 
other  reservable  liabilities.  For 


institutkms  4iat  report  qaarterly,  fha  low 
reserve  tranche  adjustment  wiB  be 
effective  «vith  the  computation  period 
beginning  Tuesday,  December  19. 19Bt, 
and  with  the  reserve  maintenaBca 
period  beginning  Thursday,  January  18, 
1990.  For  all  dej^tory  inatitutioDi,  the 
increase  in  the  deposit  cutoff  level  will 
be  used  to  screen  institutions  in  the 
second  quarter  of  1990  to  deterrnine 
reporting  frequency  beginning 
September  VB90. 

RM  niRTHER  INFORMATKM  CONTACR 
Patrick  J.  McDivitt  Attorney  (202/452- 
38181.  L^al  Division,  or  June  O'^ien. 
Economist  (202/452-3790).  Division  of 
Monetary  Affairs;  for  users  of  the 
Telecommonications  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544);  Board  of 
Governors  ai  the  Federal  Reserve 
System,  Washington.  DC  20551. 
SUPPLEMENTAIIY  MFOMMTION:  Section 
19(b)(2)  of  the  Fedoal  Reserve  Act 
requires  eadi  depository  institution  to 
maintain  with  the  Federal  Resove 
System  reserves  against  its  transaction 
accounts  and  nonpersonal  time  deposits, 
as  prescribed  by  Board  regulations.  The 
initial  reserve  requirements  imposed 
under  section  19(b)(2)  were  set  at  three 
percent  for  total  transaction  accounts  of 
$25  million  or  less  and  at  12  percent  on 
total  transaction  accounts  above  $25 
million  for  each  depository  institution. 
Section  19(b)(2l  further  provides  that, 
before  December  31  of  each  year,  the 
Board  shaQ  issue  a  regulation  adjusting 
for  the  next  calendar  year  the  total 
dollar  amount  of  the  transaction  account 
tranche  against  which  reserves  must  be 
maintained  at  a  ratio  of  three  percent. 
The  adjustment  in  the  tranche  is  to  be  80 
percent  of  the  percentage  change  in  total 
transaction  accounts  for  all  depository 
institutions  determined  as  of  June  30  of 
each  year,  and  the  statute  requires  an 
adjustment  resulting  from  decreases  as 
well  as  increases  in  total  transaction 
accounts. 

Currently,  the  low  reserve  tranche  on 
transaction  accounts  is  $41.5  million. 
The  decline  in  the  total  of  net 
transaction  accounts  of  all  depository 
instihitiona  from  June  30, 1988,  to  June 
30, 1980,  was  3.4  percent  (from  $004.3 
billion  to  $584.0  billion).  In  accordance 
with  section  19(b)(2),  the  Board  is 
amending  Regulation  D  to  decrease  the 
low  reserve  tranche  for  transaction 
accounts  for  1990  by  $1.1  million  to  $40.4 
million. 

Section  19(bXllMA)  of  the  Federal 
Reserve  Act  provides  that  $2  million  of 
reservaUc  liaUhties  *  of  eadi 


depoaitory  institntion  shaD  be  subject  to 
a  zero  percent  reserve  requirement 
Section  19(bMllXA)  petnits  each 
depoaitovy  Institotiaa,  in  aocordaace 
with  the  rules  and  regulations  of  the 
Board,  to  designate  the  reservable 
liabilities  to  vduch  diis  reserve 
requirement  exemption  is  to  apply. 
However,  if  transactian  aocoonta  are 
designated,  only  those  that  would 
otiierwise  be  subject  to  a  three  percent 
reserve  requirement  [i.e.,  fransaction 
accounts  within  the  low  reserve 
requirement  tranche)  may  be  so 
designated. 

Section  19(bKll)(B)  of  die  Federal 
Reserve  Act  provides  that,  before 
December  31  of  each  year,  the  Board 
shall  issue  a  regulation  adjusting  for  the 
next  calendar  year  the  dollar  amount  of 
reservable  liabilities  exenipt  from 
reserve  requirements.  Unlike  the 
adjustment  for  tiwisaction  accounts, 
which  adjustment  can  result  in  a 
decrease  as  well  as  an  increase,  the 
change  in  the  exemption  amount  is  to  be 
made  only  if  the  total  reservable 
liabihties  held  at  all  depository 
institutions  increases  from  one  year  to 
the  next  i  otal  reservable  liabilities  of 
all  depository  institutions  from  June  30, 
1988,  to  June  30, 1989,  declined  by  0.5 
percent  (from  $1,263.5  billion  to  $1,256.7 
billion).  Under  section  19(b)(ll).  the 
Board's  Regulation  D  will  not  be 
changed.  Consequently,  the  reserve 
requirement  exemption  for  1900  will 
remain  at  the  1960  level  of  $3.4  million. 
The  effect  of  the  application  section 
19(b)  of  the  Federal  Reserve  Act  is  to 
re^ice  the  low  reserve  tranche  to  $40.4  . 
million  and  to  continue  to  apply  a  zero 
percent  reserve  requirement  on  the  first 
$3.4  million  of  transaction  accounts  and 
to  apply  a  three  percent  reserve 
requirement  on  the  remainder  of  the  low 
reserve  tranche.  Any  portion  of  this  zero 
percent  reserve  requirement  tranche 
remaining  after  the  tranche  is  applied  to 
transaction  accounts  will  be  applied  to 
nonpersonal  time  deposits  with 
maturities  of  less  than  1 V^  years  or  to 
Eurocurrency  Uabilities,  both  of  which 
are  subject  to  a  reserve  requirement 
ratio  of  three  percent 

The  tranche  adjustment  for  weekly 
reporting  institutions  will  be  effective 
starting  wiUi  the  reserve  computation 
period  beginning  Tuesday,  December  26. 
1989,  and  with  the  corresfxmding 
reserve  maintenance  periods  beginning 
Thursday,  December  28, 1989,  for  net 
transaction  accounts,  and  lliursday, 
January  25, 199a  for  other  reservable 
liabilities.  For  institutions  that  report 
quarterly,  the  tranche  adjustment  will  be 


effective  widi  dw  computation  period 
begimdngToesday,  December  19. 1980, 
and  widi  dw  reserve  maintenance 
period  beginning  Thursday,  January  18, 
1990.  In  addition,  all  entities  cnrrenlly 
submitting  Form  FR  2000  wiH  continue 
to  submit  reports  to  the  Federal  Reserve 
under  current  reportmg  procedures. 

In  order  to  reduce  the  reporting 
burden  for  small  institutions,  the  Board 
established  a  deposit  reporting  cutoff 
level  to  determine  deposit  reporting 
frequency.  Institutions  are  screened 
during  the  second  quarter  of  each  year 
to  determine  reporting  frequency 
beginning  the  following  September.  In 
March  of  1986.  the  Board  decided  to 
index  diis  reporting  cutoff  level  in  an 
amoimt  equal  to  80  percent  of  the  anxraal 
rate  of  increase  of  total  deposits.'  In 
July  of  1988.  in  conjunction  with 
approval  of  die  extension  of  the  deposit 
reporting  sjrstem,  die  Board  increased 
the  cutoff  to  $40  million,  effective  in 
September  1968,  from  the  $30  milHon 
cutoff  that  would  have  become  effiective 
in  September  1988. 

Prom  June  3a  1988.  to  June  3a  1980, 
total  deposits  grew  4.0  percent  from 
$3,513.6  biUion  to  $3,654.6  biUion.  This 
results  in  an  increase  of  $1.3  million  in 
the  deposit  cutoff  level  that  determines 
the  frequency  of  reporting  from  the 
current  $42.1  million  to  $43.4  miUion. 
Based  on  the  indexation  of  the  reserve 
requirement  exemption,  the  cutoff  level 
for  total  deposits  above  which  reports  of 
deposits  must  be  filed  will  remain  at 
$3.4  million.  Institutions  with  total 
deposits  below  $3.4  million  are  excused 
from  reporting  if  their  deposits  can  be 
estimated  from  other  sources.  The  $43.4 
miUion  cutoff  level  for  weekly  versus 
quarterly  FR  2900  reporting  and  for 
quarterly  FR  2910q  versus  annual  FR 
2910a  reporting,  and  die  $3.4  miDion 
level  threshold  for  reporting  will  be  used 
in  die  second  quarter  1990  deposits 
report  screening  process,  and  the 
adjustments  ¥rill  be  made  when  the  new 
deposit  reporting  panels  are 
implemented  in  September  1990. 

All  U.S.  branches  and  agencies  of 
foreign  banks  and  all  Edge  and 
Agreement  Corporations,  regardless  of 
size,  and  all  other  institutions  with 
reservable  liabilities  in  excess  of  the 
exemption  level  amount  prescribed  by 
section  19(b)(ll)  erf  die  Federal  Reserve 
Act  (known  as  "nonexempt 
institutions")  and  with  total  deposits  at 


>  RMenrabk  UatiflitiM  inctuck  tranaaction 
accounta.  nonpenonal  time  depoaita,  and 


Eurocurrency  liabiUtiea  aa  defined  in  aection 
19(bHS)  of  the  Federal  Reaerv*  Act 


» In  November  of  19S8.  the  Board  amended  Ihe 
definition  of  "tolal  depeciti*  aa  need  in  determining 
the  ortoff  level  to  iachide  wrt  only  groaa  tiMa«rtio« 
depoaita.  aavinfi  acconta,  and  tine  depoaita  b«a 
alae  raawvabla  obliaatioBa  of  affiliatea.  iaebgifaii 
acceptance  liabilitiea.  and  net  Eurocurrency 
Uabilitiea. 


Y 
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least  equal  to  the  deposit  cutoff  level  are 
required  to  file  weekly  the  Report  of 
Transaction  Accounts,  Other  Deposits 
and  Vault  Cash  (FR  2900).  Depository 
institutions  that  have  reservable 
liabilities  in  excess  of  the  exemption 
level,  but  have  total  deposits  less  than 
the  deposit  cutoff  level,  may  file  the  FR 
2900  quarterly  for  the  twelve  month 
period  staring  each  September. 
Institutions  that  obtain  funds  from  non- 
U.S.  sources  or  that  have  foreign 
branches  or  international  banldng 
facilities  are  required  to  file  the  Report 
of  Certain  Eurocurrency  Transactions 
(FR  2950/2951]  on  the  same  frequency  as 
they  file  the  FR  2900.  The  deposit  cutoff 
is  also  used  to  determine  whether  an 
institution  with  reservable  liabilities  at 
or  below  the  exemption  level  (known  as 
an  "exempt  institution")  must  file  one  of 
two  reduced  deposits  reports — the 
Quarterly  Report  of  Selected  Deposits, 
Vault  Cash,  and  Reservable  Liabilities 
(FR  2910q)  or  the  Annual  Report  of  Total 
Deposits  and  Reservable  Liabilities  (FR 
2910a).  Exempt  institutions  (that  is, 
institutions  with  total  deposits  less  than 
the  exemption  amount)  are  not  required 
to  file  a  deposits  report  if  their  deposits 
can  be  estimated  from  other  sources. 

Finally,  the  Board  may  require  a 
depository  institution  to  report  on  a 
weekly  basis,  regardless  of  the  cutoff 
level,  if  the  institution  manipulates  its 
total  deposits  and  other  reservable 
liabilities  in  order  to  qualify  for 
quarterly  reporting.  Similarly,  any 
depository  institution  that  reports 
quarterly  may  be  required  to  report 
weekly  and  to  maintain  appropriate 
reserve  balances  with  its  Reserve  Bank 
if,  during  its  computation  period,  it 
understates  its  usual  reservable 
liabilities  or  it  overstates  the  deductions 
allowed  in  computing  required  reserve 
balances. 

Notice  and  public  participation.  The 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  participation  have  not 
been  followed  in  connection  with  the 
adoption  of  these  amendments  because 
the  amendments  involve  adjustments 
prescribed  by  statute  and  by  an 
interpretative  statement  reaffirming  the 
Board's  policy  concerning  reporting 
practices.  The  amendments  also  reduce 
regulatory  burdens  on  depository 
institutions.  Accordingly,  the  Board 
finds  that  notice  and  public 
participation  is  unnecessary  and 
contrary  to  the  public  interest. 
"    Regulatory  Flexibility  Act  analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601  et  seq.\,  the  Board 
certifies  that  the  proposed  amendments 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendments 
reduce  certain  regulatory  burdens  for  all 
depository  institutions,  reduce  certain 
burdens  for  small  depository 
institutions,  and  have  no  particular 
effect  on  other  small  entities. 

List  of  Subjects  in  12  CFR  Fait  204 

Banks,  banking;  Currency,  Federal 
Reserve  System;  Penalties  and 
Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act,  12  U.S.C.  461  et  seq.,  the  Board  is 
amending  12  CFR  part  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTrnmONS 

1.  The  authority  citation  for  12  CFR 
part  204  continues  to  read  as  follows: 

Authority:  Sections  11(a),  11(c),  19,  25, 25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  248(a). 
248(c),  371a,  371b,  461.  601, 611):  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105);  and  section  411  of  the  Gam  St- 
Germain  Depository  Institutions  Act  of  1982 
(12  U.SH1 461). 

2.  In  S  204  9  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

§204.9   Reserve  requirement  ratioe.  ^ 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Category 

Reserve  requirement 

Net  transaction 

accounts' 

SO  to  S40.4  milKon.. 

3  percent  ol  amount 

Over  $40.4  miUion .. 

$1,212,000  plus  12  percent 

of   amount   over   $40.4 

million. 

Nonpersonal  time 

deposits  t>y  original 

maturity  (or  notice 

period): 

-      LeMttwtm 

Spercent 

years. 

m  year*  or  more  .. 

Operceni 

aparcent 

'Dollar  amounts  do  not  reflect  the  adjustment  to 
t>e  made  by  ttw  next  paragraph. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  6, 1989. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  89-28944  Filed  12-11-89;  8:45  am] 
WLUNQ  cooc  saio-eiHi 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart337 
RIN  3064-ABOO 

Unsafo  and  Unsound  Banking 
PracUcM 

agency:  Federal  Deposit  Insurance 

Corporation  ("FDIC"). 

ACTION:  Interim  rule  and  request  for 

comments. 

summary:  Section  224  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("HRREA") 
added  a  new  section  29  to  the  Federal 
Deposit  Insurance  Act  ("FDIA").  This 
new  section  prohibits  the  acceptance  or 
renewal  of  brokered  deposits  by  any 
imdercapitalized  insured  depository 
institution  (bank  or  thrift)  after 
December  7, 1989  except  on  specific 
application  to  and  waiver  of  the 
prohibition  by  the  FDIC.  The  interim 
rule,  new  §  337.6  of  FDIC  regulations, 
provides  guidance  and  further  detail  on 
when  an  institution  is  considered 
imdercapitalized,  when  certain  deposits 
are  considered  "brokered"  for  purposes 
of  the  prohibition,  and  the 
circimistances  under  which  a  waiver 
from  the  prohibition  may  be  granted. 
The  FDIC  is  soliciting  comment  on  this 
interim  rule  with  a  view  towards 
possible  revision  or  modification  at  a 
later  date.  The  interim  rule  will  "simset" 
or  terminate  automatically  in  six  months 
tmless  modified  or  replaced  by  a  final 
rule  prior  to  that  time. 
EFFECTIVE  DATE:  The  interim  rule  is 
effective  December  12, 1989.  Comments 
must  be  submitted  by  February  12, 1990. 
The  interim  rule  will  remain  in  effect  for 
a  period  of  six  months  following  its 
publication  in  the  Federal  Register  or 
imtil  expressly  rescinded,  amended, 
modified  or  replaced  by  the  FDIC 
following  the  public  comment  period, 
whichever  occurs  first. 
ADDRESSS:  Send  comments  to;  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW..  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6097  on  business  days  between 
8:30  a.m.  and  5:00  p.m.  Conunents  may 
also  be  inspected  in  Room  6097  between 
8:30  a.m.  and  5:00  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Hrindac,  Examination 
Specialist  Division  of  Supervision.  (202) 
898-6892,  or  Valerie  Best  Senior 
Attorney,  Legal  Division,  (202)  898-3612. 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW.,  Washington.  DC 
20429. 


SUPPLEMINTARV  INFORMATION: 

Paperwork  Reduction  Act  The 
collection  of  information  contained  in 
this  notice  of  rulemaking,  which  is 
entitled  "Application  for  Waiver  of 
Prohibition  on  Acceptance  of  Brokered 
Deposits  by  Undercapitalized  Insured 
Depository  Institutions,"  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.).  Comments 
on  the  collection  of  information  should 
be  sent  to  the  Office  of  Information  and 
Regulatoiy  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503.  Attention:  Desk  Officer  for 
the  FDIC,  with  copies  to  the  Assistant 
Executive  Secretary  (Administration). 
Room  6098.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429. 

The  infonnation  will  be  collected  bom 
undercapitalized  insured  depository 
institutions  applying  for  a  waiver  from 
the  prohibition  on  the  acceptance  or 
renewal  of  brokered  deposits  contained 
in  section  29  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831f). 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
in  this  regulation  is  summarized  as 
follows: 

Number  of  Respondents:  370. 

Number  of  Responses  Per 
Respondent  1. 

Total  Annual  Responses:  370. 

Hours  per  Response:  A 

Total  Annual  Burden  Hours:  2220. 

Regulatory  Flexibility  Act  The  FDIC's 
Board  of  Directors  hereby  certifies  that 
the  interim  rule  will  not  liave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  largely  tracks  and  clarifies 
strictures  previously  established  by 
statute  and  affords  a  means  by  which 
undercapitalized  insured  depository 
institutions  may  avoid  the  application  of 
those  strictures  by  applying  to  the  FDIC 
for  a  waiver.  Moreover,  it  is  anticipated 
that  relatively  few  small  entities  will  be 
impacted  by  the  regulation  since  most 
insured  depository  institutions  are 
adequately  capitalized  or,  if 
undercapitalized,  do  not  utilize  brokered 
deposits.  Consequently,  the  provisions 
of  the  Regulatory  Flexibility  Act  relating 
to  an  initial  and  final  regulatory 
flexibility  analysis  (5  U.S.C.  603  ft  604) 
are  not  applicable. 

Reasons  for  Interim  Rule.  The 
provisions  of  this  rule  are  designed  to 
give  insured  depository  institutions 
guidance  as  to  how  the  FDIC  intends  to 
interpret  and  apply  the  new  statutory 
prohibition  on  acceptance  or  renewal  of 
bokered  deposits,  how  the  FDIC  will 
determine  whether  an  institution  is 
"troubled"  (undercapitalized]  and 


therefore  subject  to  the  prohibition,  how 
such  an  institution  may  apply  for  a 
waiver  of  the  prohibition,  and  the 
circumstances  under  which  the  FDIC 
would  consider  granting  a  waiver. 
Because  the  statutory  prohibition 
applies  to  brokered  deposits  accepted  or 
renewed  after.  December  7, 1989,  it  is 
imperative  that  the  FDIC  formalize  its 
position  on  these  important  matters 
immediately  and  that  rules  and 
procedures  be  established  to  allow  the 
orderly  processing  of  waiver 
applications. 

For  these  reasons,  the  FDIC  Board  of 
Directors  has  determined  that  the  notice 
and  public  participation  that  are 
ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  before  a  regulation  may  take  effect 
would,  in  this  case,  be  impracticable 
and  contrary  to  the  public  interest  and 
that  good  cause  exists  for  waiving  the 
customary  30-day  delayed  effective 
date.  Therefore,  the  Board  has  adopted 
a  temporary  rule  that  is  effective 
immediately  and  will  remain  in  effect 
for  six  months  in  order  to  permit  the 
Board  the  opportunity  to  review  public 
comment  before  adoption  of  a  final  rule 
on  this  subject  Interested  persons  are 
invited  to  submit  comments  on  the 
interim  rule  during  a  60-day  comment 
period.  In  adopting  a  final  regulation, 
the  Board  will  make  such  revisions  in 
the  interim  rule  as  may  be  appropriate 
based  on  the  comments  received. 

Discussion.  The  new  regulation 
closely  tracks  the  statute  and  is  believed 
to  be  largely  self-explanatory.  It  does, 
however,  provide  additional  guidance 
on  when  an  institution  is  considered 
undercapitalized,  when  certain  deposits 
should  be  considered  "brokered,"  and 
the  circumstances  under  which  a  waiver 
may  be  granted.  In  general,  the 
regulation  takes  a  broad  view  of  when 
an  institution  is  considered 
undercapitalized  and  a  narrow  view  of 
when  a  waiver  may  be  granted  with  the 
objective  and  expectation  that 
undercapitalized  institutions  normally 
will  not  have  access  to  brokered 
deposits. 

Three  issues,  however,  warrant 
special  attention.  The  first  is  the 
relationship  between  the  new  capital 
requirements  established  by  the  FIRREA 
for  savings  associations  and  the 
prohibition  on  the  acceptance  of 
brokered  deposits  by  all 
undercapitalized  institutions.  More 
specifically,  the  issue  posed  is  whether 
the  existence  of  a  capital  plan  or 
approval  of  that  plan  by  the  Office  of 
Thrift  Supervision  ("OTS")  in  any  way 
impacts  Uie  ability  of  an  institution  to 
accept  or  renew  brokered  deposits.  The 
interim  rule  takes  the  position  that  these 


are  separate  issues.  Consequendy,  an 
undercapitalized  savings  association 
may  not  accept  or  renew  brokered 
deposits  without  a  waiver  from  the  FDIC 
so  long  as  it  remains  undercapitalized 
whether  or  not  it  has  a  capital  plan  or  its 
plan  has  been  approved  by  the  OTS. 
The  same  principle  will  apply  to  any 
plan  or  forebearance  approved  by  a 
banking  regulator  for  an  insured  bank. 

Fpr  purposes  of  applying  for  a  waiver. 
an  undercapitalized  insured  savings 
association  may  submit  to  the  FDIC  the 
same  documentation  regarding  its 
capital  plans  that  it  submits  to  the  OTS. 
The  FDIC  will  make  its  own  judgment  as 
to  sufficiency  of  any  plan  and  its 
prospects  for  success  in  the  context  of 
deciding  a  particidar  waiver  application. 
In  this  regard,  the  FDIC  notes  that  the 
OTS's  capital  regulations  do  not  call  for 
submission  of  capital  plans  until  early 
next  year.  If  sufficient  other  information 
(including  tentative  capital 
considerations)  is  available  and  safety 
and  soundness  concerns  are  satisfied, 
the  FDIC's  Division  of  Supervision 
expects  to  consider  granting  short-term 
waivers  until  the  full  capital  plan  can  be 
submitted  to  both  the  OTS  and  the 
FDIC. 

The  second  issue  relates  to  the 
definition  of  brokered  deposits  in  the 
law.  In  addition  to  deposits  obtained 
through  the  mediation  of  third-party 
brokers,  the  definition  of  brokered 
deposits  includes  deposits  on  which  an 
institution  offers  or  has  agreed  to  pay 
rates  of  interest  that  are  "significantly" 
higher  than  the  prevailing  rates  of 
interest  offered  by  other  depository 
institutions  with  the  same  type  of 
charter  in  its  normal  market  area.  The 
law  makes  no  distinction  between 
deposits  obtained  locally  or  out-of- 
territory  through  the  operation  of  a  so- 
called  "money  desk."  The  interim  rule 
takes  the  view  that  more  than  50  basis 
points  is  "significant"  for  this  purpose 
and  thus  establishes  what  is  believed  to 
be  a  reasonable  compromise  between 
the  need  to  permit  even 
undercapitalized  institutions  to  compete 
on  a  reasonable  basis  in  their  local 
market  and  yet  prevent  such  institutions 
from  bidding  excessively  for  an 
increasing  share  of  local  deposits  or 
paying  excessive  rates  to  fiuid 
themselves  through  the  operation  of  a 
"money  desk"  soliciting  deposits 
throughout  the  country. 

Finally,  the  interim  rule  excludes  from 
coverage  under  the  brokered  deposits 
prohibition  any  insured  depository 
institution  for  which  the  FDIC  or  the 
Resolution  Trust  Corporation  ("RTC) 
has  been  appointed  conservator  or 
receiver.  Section  29(d)  of  the  Federal 
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Deposit  Insurance  Act  as  added  by 
section  224  of  the  FIRREA.  authorizes 
the  FDIC  to  grant  a  hmited  exception 
from  the  prohibition  for  such  institutions 
if  it  determines  that  the  acceptance  of 
brokered  deposits  by  such  institutions 
"(1)  is  not  an  unsafe  or  unsound  practice, 
and  (2)  either  (A)  is  necessary  to  enable 
the  institution  to  meet  the  demands  of 
its  depositors  or  pay  its  obligations  in 
the  ordinary  course  of  business:  or  (B)  is 
consistent  with  the  conservator's 
fiduciary  duty  to  minimize  the  losses  of 
the  institution."  The  FDIC  Board  of 
Directors  is  able  to  make  these  findings 
with  respect  to  all  insured  depository 
institutions  under  FDIC  or  RTC 
conservatorship  or  receivership  because 
such  institutions  are  essentially  under 
FDIC  or  RTC  control  and  management 
and  therefore  pose  no  risk  to  the  deposit 
insurance  funds  beyond  the  FDIC's 
control  and  because  the  FDIC,  in  its 
own  capacity  and  as  exclusive  manager 
for  the  RTC,  intends  to  direct  and 
monitor  the  brokered  deposit  activities 
of  the  various  institutions  under  FDIC  or 
RTC  conservatorship  or  receivership  to 
ensure  that  such  deposits  are  used  only 
as  necessary  to  meet  essential  hquidity 
needs  or  to  minimize  losses  to  the 
institution.  Accordingly,  the  FDIC  Board 
has  made  the  requisite  findings  and  has 
determined  to  exclude  from  coverage 
under  the  brokered  deposits  prohibition 
any  insured  depository  institution  for 
which  the  FDIC  or  the  RTC  has  been 
appointed  conservator  or  receiver.  As  a 
result  no  such  institution  will  need  to 
apply  for  a  waiver  of  the  prohibition. 

In  the  interest  of  orderly 
administration,  the  FDIC  has  also 
provided  for  a  60-day  transition  period 
during  which  an  undercapitalized 
institution  will  be  permitted  to  continue 
to  accept  brokered  deposits  provided  it 
does  not  significantly  increase  the 
average  maturity  and  volume  of  its 
brokered  deposits  or,  if  it  does  increase 
its  volume  of  brokered  deposits  to 
replace  a  run-off  of  other  types  of 
existing  funding,  it  promptly  notifies  the 
FDIC  regional  office  and  files  a  waiver 
application  within  ten  days  thereafter. 
In  the  event  an  application  is  filed 
during  this  period  and  denied,  the 
institution  will  no  longer  be  permitted  to 
accept  brokered  deposits. 

Comment  is  soUcited  on  the  issues 
mentioned  in  particular  as  well  as  all 
other  aspects  of  the  interim  rules. 

Accordingly,  notice  is  hereby  given 
that  the  FDIC  Board  of  Directors  has 
adopted  the  following  interim  rule  on 
the  acceptance  or  renewal  of  brokered 
deposits  after  December  7, 1969  by 
undercapitalized  insured  depository 
institutions.  The  interim  rule  remains 


effective  for  six  months  following 
publication  in  the  Federal  Register  or 
until  further  action  is  taken  by  the  Board 
after  the  expiration  of  the  official 
comment  period,  whichever  is  first. 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  banking;  Savings  and  loan 
associations,  savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  hereby  amends  part 
337  of  title  12  Code  of  Federal 
Regulations  as  follows: 

PART  337-UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  part  337  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1818. 1818(a),  1818(b), 
1819, 1828{j)(2),  1821(f):  Pub.  L  No.  101-73. 
i  224, 103  Stat.  183,  273-75  (1989)  (to  be       ' 
codified  at  12  U.S.C.  1831{). 

2.  A  new  section  337.6  is  added  to 
read  as  follows: 

S  337.6    Brokered  depotitt  In 
undarcapttalzed  depotttory  Institutions. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Brokered  deposit.  The  term 
"brokered  deposit"  means  any  deposit, 
as  that  term  is  defined  in  section  3(1)  of 
the  Federal  Deposit  Insurance  Act  (18 
U.S.C.  1813(1)),  that  is  obtained  from  or 
through  the  mediation  or  assistance  of  a 
deposit  broker  or  by  offering  a  rate  of 
interest  (with  respect  to  such  deposit) 
which  is  significantly  higher  than  the 
prevailing  rate  of  interest  on  a  deposit 
with  similar  terms  and  conditions, 
including  maturity,  offered  by  other 
insured  depository  institutions  having 
the  same  type  of  charter  (bank  or  thrift) 
in  the  institution's  normal  market  area. 
For  this  purpose,  a  rate  of  interest  is 
deemed  "significantly  higher"  if,  when 
including  any  fees  paid  directly  or 
indirectly  to  any  third-party,  it  is  more 
than  50  basis  points  higher  than  the 
prevailing  rate  offered  or  agreed  to  at 
the  time  for  deposits  of  comparable 
amount,  maturity  and  other  terms  by 
other  insured  depository  institutions 
with  the  same  type  of  charter  (bank  or 
thrift)  in  the  institution's  market  area.  A 
rate  of  interest  on  a  deposit  with  an  odd 
maturity  is  "significantly  higher"  if  it  is 
more  than  50  basis  points  higher  than 
the  rate  interpolated  between  the 
prevailing  rates  offered  or  paid  by  other 
depository  institutions  with  the  same 
charter  on  deposits  of  the  next  longer 
and  shorter  maturities  offered  in  the 
market 

(2)  Deposit  broker,  (i)  "Tie  term 
"deposit  broker"  means: 

(A)  Any  person  engaged  in  the 
business  of  placing  deposits,  or 


facilitating  the  placement  of  deposits,  of 
third  parties  with  insured  depository 
institutions  or  the  business  of  placing 
deposits  with  insured  depository 
institutions  for  the  purpose  of  selling 
interests  in  those  deposits  to  third 
parties;  and 

(B)  An  agent  or  trustee  who 
establishes  a  deposit  account  to 
facilitate  a  business  arrangement  with 
an  insured  depository  institution  to  use 
the  proceeds  of  the  account  to  fund  a 
prearranged  loan. 

(ii)  The  term  does  not  include: 

(A)  An  insured  depository  institution, 
with  respect  to  funds  placed  with  that 
depository  institution; 

(B)  An  employee  of  an  insured 
depository  institution,  with  respect  to 
funds  placed  with  the  employing 
depository  institution; 

(C)  A  trust  department  of  an  insured 
depository  institution,  if  the  trust  in 
question  has  not  been  established  for 
tfie  primary  purpose  of  placing  funds 
with  insured  depository  institutions; 

(D)  The  trustee  of  a  pension  or  other 
employee  benefit  plan,  with  respect  to 
funds  of  the  plan; 

(E)  A  person  acting  as  a  plan 
administrator  or  an  investment  adviser 
in  connection  with  a  pension  plan  or 
other  employee  benefit  plan  provided 
that  that  person  is  performing 
managerial  functions  with  respect  to  the 
plan; 

(F)  The  trustee  of  a  testamentary 
account; 

(G)  The  trustee  of  an  irrevocable  trust 
(other  than  one  described  in  paragraph 
(a)(2)(i)(B)  of  this  section,  as  long  as  the 
trust  in  question  has  not  been 
established  for  the  primary  purpose  of 
placing  funds  with  insured  depository 
institutions; 

(H)  A  trustee  or  custodian  of  a 
pension  or  profit-sharing  plan  qualified 
under  section  401(d)  or  403(a)  of  the 
Internal  Revenue  Code  of  1986;  or 

(I)  An  agent  or  nominee  whose 
primary  purpose  is  not  the  placement  of 
funds  with  depository  institutions. 

(3)  Employee.  The  term  "employee" 
means  any  employee: 

(i)  Who  is  employed  exclusively  by 
the  insured  depository  institution; 

(ii)  Whose  compensation  is  primarily 
in  the  form  of  a  salary; 

(iii)  Who  does  not  share  such 
employee's  compensation  with  a  deposit 
broken  and 

(iv)  Whose  office  space  or  place  of 
business  is  used  exclusively  for  the 
benefit  of  the  insured  depository 
institution  which  employs  such 
individual. 

(4)  Insured  depository  institution.  The 
term  "insured  depository  institution" 


means  any  bank  or  savings  association 
insured  under  the  provisions  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
l&ll  el  seq.). 

(5)  Undercapitalized  insured 
depository  institution.  The  term 
"undercapitalized  insured  depository 
institution"  means  any  insured 
depository  institution  that  fails  to  meet 
the  minimum  capital  requirements 
applicable  to  it  at  the  time  and  includes 
any  insured  depository  institution 
which — 

(i)  After  giving  effect  to  any  charge- 
offs  or  other  capital  reductions  directed 
by  its  principal  federal  or  state 
regulator,  fails  to  meet  any  applicable 
capital  standard  (e.g.,  tangible,  core, 
primary,  total  risk-based,  or  leverage) 
established  by  law  or  regulation 
promulgated  by  its  principal  federal  or 
state  regiilator.  as  applicable;  or 

(ii)  Has  been  directed  by  a  formal 
administrative  order  or  advised  in 
writing  by  its  principal  federal  or  state 
regulator  as  part  of  the  supervisory 
process  to  achieve  a  higher  level  of 
capital,  for  example,  to  margin 
additional  risk  inherent  in  its  activities 
and  assets,  balance  sheet  structure,  or 
off-balance  sheet  liabilities,  and  has 
failed  to  neet  that  higher  capital  level. 

For  puiposes  of  this  section,  the 
determinstion  of  whether  an  insured 
depository  institution  is 
undercapitalized  shall  be  made  without 
regard  to  whether  it  has  been  granted 
any  forbearance  or  other  relief  from  any 
statutory,  regulatory,  or  other  capital 
requirements  by  any  federal  or  state 
regulator,  whether  the  institution  has 
submitted  to  any  such  regulator  a  plan 
to  meet  applicable  capital  requirements 
or  standards  over  time,  or  whether  any 
such  capital  plan  has  been  approved  by 
a  federal  or  state  regulator. 

(b)  Prohibition.  No  undercapitalized 
insured  depository  institution  may 
accept,  renew  or  rollover,  whether  on 
the  same  or  differing  terms  and 
conditions,  any  brokered  deposit  unless 
it  has  applied  for  and  been  granted  a 
waiver  of  this  prohibition  by  the  FDIC  in 
accordance  with  the  provisions  of  this 
section. 

(c)  Waiver.  The  FDIC  may,  on  a  case- 
by-case  basis  and  upon  application  by 
an  undercapitalized  insured  depository 
institution,  waive  the  prohibition  on  the 
acceptance,  renewal  or  rollover  of 
brokered  deposits  upon  a  finding  that 
such  acceptance,  renewal  or  rollover 
does  not  constitute  an  unsafe  or 
unsound  practice  with  respect  to  the 
particular  institution.  The  FDIC  may 
conclude  that  it  is  not  unsafe  and 
unsound  anlUnay  grant  a  waiver  when 
the  acceptaS>,  renewal  or  rollover  of 
brokered  deposits  is  necessary  to 


maintain  the  institution's  short-term 
liquidity  or  to  facilitate  a  restructiuing 
of  its  liabilities  to  reduce  costs  with  no 
significant  increase  in  total  assets.  A 
waiver  will  not  be  granted  to  permit  an 
institution  to  grow  in  size. 

(d)  Application.  An  undercapitalized 
insured  depository  inst:ution  wishing  to 
accept  renew  or  rollover  brokered 
deposits  may  apply  to  the  appropriate 
FDIC  regional  director  for  supervision 
for  the  region  in  which  the  head  office  of 
the  institution  is  located.  The 
application  may  be  in  letter  form  and 
shall  be  accompanied  by  a  resolution  of 
the  board  of  directors  or  trustees  of  the 
institution  authorizing  the  filing  of  the 
application.  A  copy  of  the  application 
should  be  submitted  to  the  institution's 
primary  federal  regulator  and  any  state 
regulator,  as  appropriate.  Any 
application  filed  shall  address  the 
following  elements: 

(1)  The  institution's  plans  to  meet 
applicable  capital  requirements  within  a 
reasonable  time  period; 

(2)  The  volume,  rates  and  maturities 
on  brokered  deposits  currently  held; 

(3)  The  scope  of  the  waiver  sought  in 
terms  of  the  volume  and  cost  of 
brokered  deposits  to  be  obtained  or 
retained  and  the  time  period  for  which  a 
waiver  may  be  needed; 

(4)  Alternative  funding  sources 
available  to  the  institution;  and 

(5)  Reasons  the  institution  believes 
the  acceptance,  renewal  or  rollover  of 
brokered  deposits  does  not  constitute  an 
unsafe  or  unsound  practice  in  its 
particular  circumstances.  In  this  regard, 
the  institution  should  seek  to 
demonstrate  that  its  acceptance, 
renewal  or  rollover  of  brokered  deposits 
would  not  likely  increase  materially  the 
credit  interest-rate  or  operating  risk  of 
the  institution. 

(e)  Decision.  The  FDIC  Director, 
Division  of  Supervision,  and  when 
confirmed  in  writing  by  the  Director,  an 
associate  director  or  the  appropriate 
regional  director  or  deputy  regional 
director  shall  have  the  authority  to 
approve  or  deny  any  waiver  application 
properly  filed.  An  application  is 
properly  filed  when  complete  and 
accurate  information  addressing  each  of 
the  elements  listed  in  paragraph  (d)  of 
this  section  has  been  provided  to  the 
appropriate  regional  director.  Any 
waiver  granted  will  be  for  a  fixed 
period,  generally  no  longer  than  one 
year,  but  may  be  extended  upon  re- 
application. 

(f)  Exclusion  for  institutions  in  FDIC 
or  RTC  conservatorship  or  receivership. 
No  insured  depository  institutions  for 
which  the  FDIC  or  the  Resolution  Trust 
Corporation  has  been  appointed 
conservator  or  receiver  shall  be  subject 


to  this  1 337.6  or  to  section  29  of 
the  FMeral  Deposit  Insurance  Act 

(g)  Sunset.  This  {  337.6  shall  remain  in     v 
effect  until  June  12, 1990,  unless  sooner 
terminated,  amended,  modified,  or 
replaced  by  the  FDIC 

(h)  Sixty-day  transition  period. 
Anything  in  this  section  to  the  contrary 
notwithstanding,  an  undercapitalized 
insured  depository  institution  may 
accept  renew  or  rollover  brokered 
deposits  during  the  60-day  period 
commencing  on  December  8, 1989  and 
ending  on  February  5. 1990,  provided 
that  such  insured  undercapitalized 
depository  institution: 

(1)  Does  not  extend  the  average 
maturity  of  its  brokered  deposits  by 
more  than  three  months;  and 

(2)  Either  does  not  significantly 
increase  its  total  volume  of  brokered 
deposits,  or  If  it  does  significantly 
increase  its  total  volume  of  brokered  > 
deposits,  it  does  so  only  to  replace 
existing  funding,  provides  prior  notice  to 
the  appropriate  FDIC  regional  director 

for  supervision  by  telephone  or  letter 
and.  within  10  days  after  such 
notification,  files  a  waiver  application  in 
accordance  with  paragraph  (d)  of  this 
section. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  E)C  this  5th  day  of 
December,  1989. 

Federal  Deposit  Insurance  Ckirporation. 
Hoyle  L.  Robiiisaa. 
Executive  Secretary. 

[PR  Doc  e»-2890e  Filed  12-11-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  89-ANE-35;  Amdt  39-64111 

Airwortltlnesa  Directlvee;  General 
Electric  Company  (QE)  CF6-e  Series 
Turt)ofan  Englnea 

AOENCY:  Federal  Aviation 
Administa-ation  (FAA).  DOT. 

action:  Final  rule,  request  for 
comments. 

summary:  This  amendment  amends 
existing  airworthiness  directive  (AD) 
89-20-01  which  established  ultrasonic 
inspection  requirements  for  certain 
Stage  1  fan  disks  on  CFe-6  series 
turbofan  engines  installed  in  McDonnell 
Douglas  DClO-10  aircraft.  This 
amendment  is  needed  to  identify  and 
remove  from  service  additional  CF6-6 
Stage  1  fan  disks  which  may  have 
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metallurgical  defects.  Such  defects  can 

adversely  affect  the  service  life  of  the 

dislc. 

dates:  Effective— December  12, 1989. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  January 
12.1990. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AOomsSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to  Federal  Aviation  Administration. 
New  &igland  Region,  OfHce  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  89-ANE-35, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  or  delivered  in 
duplicate  to  Room  311,  at  the  above 
address. 

Comments  must  be  marked:  Docket 
No.  89-ANE-35. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8KX)  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  General  Electric 
Service  Bulletin  (CF6-6)  72-947, 
Revision  2,  dated  November  21, 1989. 
and  General  Electric  Manufacturing  and 
Field  Quality  Procedures  Nos.  391,  384, 
385,  and  389  may  be  obtained  from 
General  Electric  Company,  Technical 
Publications  Department.  1  Neumann 
Way,  Cincinnati,  Ohio  45215,  or  may  be 
examined  in  the  Regional  Rules  Docket 

FOR  FURTHER  INFORMATION  CONTACR 

John  E.  Golinski,  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7097. 

tUPPIXMENTARV  INFORMATION:  This 
amendment  amends  Amendment  39- 
6337  (54  FR  38814;  September  21. 1989). 
AD  89-20-01,  which  currently  requires 
that  certain  Stage  1  fan  disks  installed  in 
GE  CF6-6  series  engines  receive 
ultrasonic  inspections  to  ensure  that 
metallurgical  defects  are  not  present 
After  issuing  Amendment  39-6337,  the 
FAA  has  determined  that  50  additional 
Stage  1  fan  disks  have  been 
manufactured  utilizing  the  same 
processes  as  that  disk  which  failed 
during  United  Airlines  Flight  232.  at 
Sioux  City.  Iowa.  Therefore,  the  FAA  is 
amending  Amendment  39-6337  by 
adding  new  disk  serial  numbers  to  Table 
2  and  Table  3  categories  of  the  original 
AD.  This  amendment  presents  these 
serial  numbers  under  new  table 
designations  (Tables  2A  and  3A)  to 
allow  for  different  compliance 
schedules. 
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Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
require  a  contact  ultrasonic  inspection 
and  an  immersion  ultrasonic  inspection 
of  the  Stage  1  fan  disk. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  FAA.  This  rule 
may  be  amended  in  light  of  comments 
received.  Comments  that  provide  a 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effectiveness  of 
the  AD  and  determining  whether 
additional  rulemaking  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  Room 
311,  at  the  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  Massachusetts,  for 
examination  by  interested  persons.  A 
report  stmmiarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  this  AD,  wHl  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  wliich 
the  foUowing  statement  is  made: 
Comments  to  Docket  No.  89-ANE-35. 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

The  regulations  adopted  herein  do  not 
have  sulMtantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291. 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  ttie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39  [AMENDED] 

1.  The  raithority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.80. 

939.13   (Amended) 

2.  Section  39.13  is  amended  liy 
amending  Amendment  39-6337  (54  FR 
38814:  September  21. 1989),  AD  80-20-01. 
by  adding  paragraphs  (d)  and  (e),  adding 
Tables  (2A)  and  (3A),  by  leidentifying 
existing  paragraphs,  and  by  maldng 
other  minor  editorial  changes  as  follows: 

The^d}  is  restated  in  its  entiret'  for 
clarity. 

G«iiaral  Elactik  Compsny:  Applies  to 
General  Electric  Company  (GE)  CFB-e 
wriet  turbofan  engines  installed  in 
McDonnell  Douglai  DClO-10  aircraft. 
Compliance  is  required  at  indicated,  unless 
already  accomplished. 

To  detect  the  existence  of  metallurgical 
imperfections  in  SUge  1  fan  disks  whidi 
could  adversely  affect  Step  1  fan  disk  service 
life,  ultrasonic  inspect  all  Stage  1  fan  disks  in 
accordance  with  the  Appendix  to  this  AD, 
and  the  foUowing  schedule: 

(a)  All  Stage  1  fan  disks  with  those  serial 
numbers  listed  in  Table  3  of  this  AD, 


immerson  ultrasonic  inspect  no  later  than 
October  27, 1989. 

(b)  All  Stage  1  fan  disks  identified  by  those 
serial  numbers  listed  in  Table  2  of  this  AD,  as 
follows: 

(1)  Remove  fan  rotor  spinner  cone  and 
contact  ultrasonic  inspect  the  installed  fan 
disk  no  later  than  November  21, 1969. 

(2)  Immerson  ultrasonic  inspect  within  the 
next  SCO  cycles  in  service  after  accomplishing 
the  contact  ultrasonic  inspection 
requirements  of  paragraph  (b)(l}  above,  or  at 
the  next  shop  visit  after  Octot>er  7, 19B9,  or 
no  later  than  April  1, 1990,  whichever  comes 
first 

(c)  All  Stage  1  fan  disks  identified  by  serial 
numbers  listed  in  Table  3  of  this  AD,  as 
follows: 

(1)  Remove  fan  rotor  spinner  cone  and 
contact  ultrasonic  inspect  the  installed  fan 
disk  no  later  than  February  4, 1990,  and 
reinspect  at  intervals  not  to  exceed  500  cycles 
since  the  last  contact  ultrasonic  inspection 
until  the  immersion  ultrasonic  requirement  of 
paragraph  (c)(2)  has  been  accomplished. 

(2)  Immerson  ultrasonic  inspect  at  the  next 
shop  visit  after  October  7. 1989,  but  no  later 
than  December  31, 1990. 

(d)  All  Stage  1  fan  disks  identified  by  those 
serial  numbers  listed  in  Table  ZA  of  this  AD, 
as  foUowr. 

(1)  Remove  fan  rotor  spitmer  cone  and 
contact  ultrasonic  inspect  the  installed  fan 
disk  no  later  than  January  23, 1990. 

(2)  Immerson  ultrasonic  inspect  within  the 
next  500  cycles  in  service  after  accomplishing 
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the  contact  ultrasonic  inspection . 
requ^ments  of  paragraph  (d)(1)  above,  or  at 
the  next  shop  visit  after  Deceml>er  12, 1988, 
or  no  later  than  June  5, 1990,  whichever 
cdnes  first 

(e)  All  Stage  1  fan  disks  identified  by  serial 
numbers  listed  in  Table  3A  of  this  AD,  as 
follows: 

(1)  Remove  fan  rotor  spirmer  cone  and 
contact  ultrasonic  inspect  the  installed  fan 
disk  no  later  than  April  10, 1990,  and 
reinspect  at  intervals  not  to  exceed  SOO  cycles 
since  the  last  contact  ultrasonic  inq>ection 
until  the  immersion  ultrasonic  requirement  of 
paragraph  (e)(2]  has  been  accomptisiied. 

(2)  immerson  ultrasonic  inspect  at  the  next 
shop  visit  after  December  12, 1989.  Iwt  ito 
later  than  March  5, 1991. 

Notes:  (1)  Disks  which  have  been 
previously  immersion  ultrasonic  inspected  in 
accordance  with  GE  Commercial  Engine 
Memorandum  No.  88,  Rev.  2,  dated  October  5, 
1989.  are  considered  to  lie  in  compliance  with 
the  immersion  ultrasonic  inspection 
requirements  of  paragraphs  (a),  (b),  (c),  (d), 
and  (e)  above. 

(2)  For  the  purpose  of  this  AD,  "shop  visit" 
is  defined  as  the  induction  of  the  engine  into 
the  shop  for  any  reasoiL 

(3)  Accomplishment  of  the  immersion 
ultrasonic  inspection  requirements  of 
paragraphs  (b)(2),  (c)(2),  (d)(2).  and  (e)(2) 
above  relieves  the  requirements  for  contact 
ultrasonic  inspections  of  paragraphs  (b)(1), 
(c)(1),  (d)(1).  and  (e)(1)  above. 

Table  1 


(f)  Remove  fit>m  service,  prior  to  further 
flight  fan  d)sks  inspected  in  accordance  tvith 
paragraphs.(a),  (b),  (c).  (d),  and  (e)  which  do 
not  meet  the  acceptance  criteria  af  Ihe 
Appendix  to  this  AD  and  replace  wMh  a 
serviceable  part.  Report  all  inspection  ^ 
findings  la  nirriting  within  10  days  of  tbs 
inspection  to  die  Manager,  Engine 
Certification  Office.  ANE-140,  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  12  New  England  Executive  VaA. 
Burlington.  MassachiisetU  01803;  Trin  No. 
949301  FAANE  BURL. 

Information  collection  requirements 
contained  in  this  regulation  section  39.13) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  No.  2120-0058. 

(g)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(h)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
schedules  specified  in  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  Office,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
Federal  Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 
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The  ultrasonic  inspections  shall  be  done  in 
accordance  with  the  Appendix  to  this  AD. 

This  amendment  becomes  effective  on 
December  12, 1989. 

This  amendment  amends  Amendment 
39-6337  (54  FR  38814;  September  21, 
1989),  AD  89-2(Mn. 

Issued  in  Burlington,  Massachusetts,  on 
November  24, 1989. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

Appendix 

Note:  This  Appendix  is  not  published  in  the 
Federal  Register.  It  is  available  from  General 
Electric  or  from  the  Federal  Aviation 
Administration,  New  England  Headquarters. 
See  ADDRESSES  section.  This  Appendix 
contains  pertinent  portions  of  GE  Service 
Bulletin  (CF6-6]  S/B  72-947.  Revision  2,  dated 
November  21, 1989,  and  the  following 
documents: 

(A)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  391, 
issued  September  IS,  1989,  Rev.  1,  dated 
September  28, 1989. 

(B)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  384, 
issued  Septeml)er  15, 1989,  Rev.  2,  dated 
October  5, 1989. 

(C)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  385, 
issued  September  14, 1989,  Rev.  2,  dated 
October  5, 1989. 

(D)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  389, 


issued  Septeml>er  14, 1989,  Rev.  2,  dated 

October  3, 1989. 

[FR  Doc.  89-28933  Filed  12-11-89;  8:45  am] 
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14CFRPart71 

[Airspace  Docktt  No.  89-AEA-031 

Establishment  of  Transition  Area; 
Danviiie,  PA 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  nrie. 

summary:  This  action  establishes  a  700- 
foot  transition  area  to  accommodate  a 
new  Milton,  PA.  VHF  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  Copter  VHF  Omnidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  336  Standard  Instrument 
Approach  Procedure  to  the  Geisinger 
Medical  Center,  Danville,  Pennsylvania. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
tmder  visual  weather  conditions  in 
controlled  airspace. 
EFFECTIVE  DATE:  0901  u.t.c.  January  14, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch. 


AEA-<530.  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  7, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  a  700-foot  Transition  Area 
at  the  Geisinger  Hospital  Helipad. 
Danville,  PA  (54  FR  31703).  The 
proposed  action  would  establish  that 
airspace  necessary  to  contain  an 
Instrument  Approach  Procedure  to  the 
Helipad. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  this  proposal  were 
received.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regidations  was 
republished  in  FAA  Handbook  7400.6E. 
January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal- Aviation  Regulations 
establishes  a  700-foot  Transition  Area  at 
Danville,  PA.  This  airspace  is  required 
to  contain  helicopter  operations 
operating  to  and  from  the  Geisinger 


Medical  Center,  Danville.  PA  under  an 
instrument  fHght  plan.  Additionally,  this 
action  would  separate  these  aircraft 
operating  under  instrument 
meterological  conditions  from  those 
operating  under  visual  weadier 
conditions  in  controlled  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  bOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntimber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  tiie  Amendment 

According^,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DESIQNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLUD  AIRSPACE.  AND 
REPORTING  POINTS 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510, 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  Januaiy  12. 1983):  14  CFR  11.89. 

STI.Isr  [Amendad] 

2.  Section  71.181  is  amended  as 
follows:       I 

Danville,  PA  [New] 

That  airspace  extending  upward  from 
700"  above  the  surface  within  a  5-mile 
radius  of  the  Geisinger  Hospital  Helipad 
(lat.  40*58'06"  N.,  long.  76°36'25"  W.); 
and  within  4-miles  each  side  of  the 
321  °(T)  330*(M)  bearing  from  the 
Geisinger  Hospital  Helipad  to  the  S-mile 
radius. 

Issued  in  Jamaica,  New  York,  on 
September  25. 1969. 
loha  D.  Canobt. 
Manager,  Air  Traffic  Division. 
(FR  Doc  89-28935  Filed  12-11-40;  8:45  am] 
BHJJNO  COK  4i10-tt-ll 


14CFRPart97 

(Docket  Na  26073;  AmdL  Na  1414] 

Standard  Instrument  Approach 
Procsdurss;  Miscellaneous 
Amendmsnts 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occuring  in.  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Dodcet,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  2.  The  FAA 
Regional  Office  of  the  region  in  which 
the  affected  airport  is  located;  or  3.  The 
Flight  Inspection  Field  Office  which 
originated  the  SIAP. 

For  /^rcAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  J.  Best.  Flight  procedures  Standards 
Branch  (AFS-420),  Technical  programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20501;  telephone  (202) 
267-8277. 


SUPPUEMINTARY  MFORMATION:  This 

amendment  to  pert  07  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or. 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  officid  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  forms  8260-3. 8260^ 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  space  and  the  need  for 
a  special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unncessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  . 
Terminal  Instrument  ^proach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPi 
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is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  inolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally, 
current  It  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  November  24, 
1989. 

Daniel  C  Beaudelte. 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is  . 
amended  by  establishing,  amending, 
suspending,  or  revoking  standard 
Instrument  Approach  Procedures, 
effective  at  0901  GMT  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED) 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354(a),  1421.  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L.  97-449. 
January  12. 1983;  and  14  CFR  11.49(b)(2)). 

§9  97.23, 97^  97.27, 97.29, 97.31, 97.33  and 
97.35    lAnMOdMll 

By  amending:  S  97.23  VOR.  VOR/DNIE, 
VOR  or  TACAN.  and  VOR/DME  or  TACAN; 
I  97.25  LOC  LOC/DME.  LDA,  IDA/DME. 
SDF,  SDF/DME;  }  97.27  NDB.  NDB/DME; 
i  97.29  ILS,  ILS/DME.  ISMLS,  MLS.  MLS/ 
DME.  MLS/RNAV;  §  97.31  RADAR  SL\P9: 
{  97.33  RNAV  SIAPs:  and  |  97.35  COPTER 
SIAPs,  identified  as  follows: 

.  .  .  Effective  January  11, 1990 

Auburn,  AL — Aubum-Opelika  Robert  G. 

Pitts,  VOR  RWnr  28,  Amdt.  9 
Fairbanks,  AK— Fairbanks  Intl,  ILS  RWY  lU 

Amdt  4 
Coming,  AR— Coming  Muni,  VOR/DME-A 

Amdt.  1 
Denver,  CO— Stapleton  Intl,  ILS  RWY  38. 

Amdt.  3 
Peru.  n^-Illinois  Valley  Rgnl- Walter  A 

Duncan  Field.  LOC  RWY  36.  Orig. 


Iron  Mountain/Kingsford,  Ml-^ord,  VOR 

RWY  1  Amdt.  11 
Iron  Mountain/Kingsford,  Ml-^ord.  LOC/ 

DME  BC  RWY  19,  Amdt.  11 
Iron  Mountain/Kingsford.  Ml — Ford,  ILS 

RWY  1.  Amdt.  9 
Pellston.  MI — Peliston  Regional  Airport  of 

Emmet  County,  VOR  RWY  23,  Amdt  13 
Pellston,  MI— Pellston  Regional  Airport  of 

Emmet  County.  VOR/DME  RWY  5,  Amdt.  8 
Pellston,  MI— Pellston  Regional  Airport  of 

Enunet  County.  ILS  RWY  32,  Amdt.  8 
St  Paul,  MN — St.  Paul  Downtown  Holman 

Fid,  NDB  RWY  3a  Amdt.  7 
St.  Paul,  MN— St  Paul  Downto%vn  Holman 

Fid,  ILS  RWY  32.  Amdt.  2 
Ocean  Springs,  MS— Gul^ark.  VOR-B,  Amdt 

1,  CANCELLED 
Chadron,  NE-Chadron  Muni.  VOR  RWY  20, 

Amdt  6 
Chadron,  NB-Chadron  Muni,  VOR/DME 

RWY  02,  Amdt.  1 
Chadron,  NE— Chadron  Muni,  NDB  RWY  02. 

Amdt  2 
Chadron,  NE— Chadron  Muni,  NDB  RWY  20, 

Amdt.  11 
Baytown.  TX— Baytown,  NDB  RWY  31,  Orig. 
La  Porte,  TX— La  Porte  Muni.  VOR- A  Amdt 

12 
Wallops  Island,  VA— Wallops  Flight  Facility, 

VOR/DME  or  TACAN  RWY  10.  Amdt.  2 

.  .  .  Effective  December  14, 1989 

Gunnison,  CO — Gunnison  County,  LOC  RWY 

6,  Amdt  2 
Sanford,  ME— Sanford  Muni.  LOC  RWY  07. 

Orig. 
West  Point,  MS-^cCharen  Reld,  VOR/ 

DME-B,  Amdt.  4 
NashviUe.  TN — Nashville  IntemationaL 

VOR/DME  RWY  13,  Amdt.  11 
Nashville,  TN — Nashville  International, 

VOR/DME  RWY  20C,  Amdt  3 
Nashville,  TN — Nashville  International, 

VOR/DME  RWY  20R,  Amdt.  5 
Nashville,  TN — Nashville  Intemational,  NDB 

RWY  20R.  Amdt.  5 
Fort  Worth,  TX— Bouriand  Field,  VOR  RWY 

35.  Amdt.  1,  CANCELLED 
Fort  Worth.  TX— Bouriand  Field.  VOR-A 

Orig. 
Fort  Worth,  TX— Fort  Worth  Alliance,  ILS 

RWY  18,  Orig. 
Junction,  TX— Kimble  County,  VOR-A  Amdt. 

11 
Junction.  TX— Kimble  County,  RNAV  RWY 

17,  Amdt  2 
Victoria,  TX— Victoria  Regional,  VOR  RWY 

12L,  Amdt  12 
Victoria,  TX— Victoria  Regional,  VOR/DME 

RWY  30R.  Amdt  4 
Victoria,  TX— Victoria  Regional.  ILS  RWY 

12L,  Amdt.  7 
Manassas,  VA — Manassas  Muni/Harty  P. 

Davis  Field.  ELS  RWY  16L,  Amdt  1 

.  .  .  Effective  November  22, 1989 

San  Francisco,  CA — San  Francisco  Intl,  ILS 
RWY  28R,  Amdt.  9 

.  .  .  Effective  November  21, 1989 

Scottsbluff,  NE— William  E  Heilig  Field. 
RNAV  RWY  12.  Amdt  3 


.  .  .  Effective  November  20. 1989 

Vacaville,  CA— Nut  Tree,  RNAV  RWY  20, 
Amdtl 

[FR  Doc.  89-28938  Filed  12-11-89;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administrttion 

21  CFR  Parts  S10  and  524 

Animal  Drags,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration, 
HHS. 

ACnOH:  Final  rule. ' 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Stauffer 
Chemical  Co.  to  Coopers  Animal  Health. 
Inc. 
EFFEcnvE  date:  December  12. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot  Center  for 

Veterinary  Medicine  (HFV-130).  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-443- 

1414. 

SUFPUMENTARY  INFORMATION:  CooperS 

Animal  Health,  Inc..  2000  South  11th  St., 
Kansas  City,  KB  66103-1438,  advised 
FDA  of  the  change  of  sponsor  of  NADA 
44-757  from  Stau^er  Chemical  Co.. 
Westport.  CT  (formerly  1200  South  47th 
St..  Richmond,  CA  94804).  ICI  Americas. 
Inc..  Wilmington,  DE 19897,  in  lieu.of  the 
sponsor  of  record  and  as  the  successor 
in  interest  advised  FDA  of  the  change 
on  behalf  of  Stauffer  Chemical  Co..  the 
sponsor  of  record.  As  a  result  of  this 
change  of  sponsor,  Stauffer  Chemical 
Co.  is  no  longer  the  sponsor  of  any 
approved  NADA.  Therefore,  FDA  is 
amending  21  CFR  510.600(c)  (1)  and  (2) 
to  remove  the  sponsor  entries  for 
Stauffer  Chemical  Co.  and  21  CFH 
524.1742(b)  to  reflect  the  sponsor 
change. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  LabeUng, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  fmd  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  524  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201, 301, 501, 502. 503, 512. 
701, 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331, 351,  352,  353, 
360b,  371,  376). 

{510J00   [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Stauffer  Chemical  Co.." 
and  in  the  table  in  paragraph  (c)(2)  by 
removing  the  entry  for  "017032". 

PART  524-OPTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§524.1742   (Amended] 

4.  Section  524.1742  N/ 
(Mercaptomethyl)  phthalimide  S-(0,0- 
dimethyl  phosphorodithioate) 
emulsifiable  liquid  is  amended  in 
paragraph  (b)  by  removing  the  nimiber 
"017032"  and  inserting  in  its  place 
"017220". 

Dated:  Deoember  6, 1989. 
Robert  C  Livingston, 

Acting  Director,  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  89>28959  Filed  12-11-89;  8:45  am] 
BNjjfm  oooe  «iMM>i-«i 

21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin,  Tylosin/ 
Sulfamettiazine,  Hygromycin  B 

AOENCV:  Pood  and  Drug  Administradon, 
HHS.        11 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  reflecting 
approval  of  three  new  animal  drug 
applications  (NADA's)  held  by  Cadco, 
Inc.  One  NADA  provides  for  use  of  a 
tylosin  Type  A  article  to  malce  Type  C 
swine,  beef  cattle,  and  chicken  feeds, 
the  second  for  use  of  a  tylosin- 
sulfamethazine  Type  A  article  to  make 
Type  C  swine  feeds,  and  the  third  for 


use  of  a  hygromycin  B  Type  A  article  to 
make  Type  C  swine  feecb.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  withdrawing 
approval  of  the  NADA's. 

EFFEcnvE  date:  December  22, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
^3. 

SUFPLCMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA's  91- 
783, 99-^1,  and  109-635  held  by  Cadco, 
Inc.  NADA  91-783  provides  for  use  of 
tylosin  Type  A  medicated  article  for 
making  Type  C  medicated  swine,  beef 
cattie,  and  chicken  feeds.  NADA  99-561 
provides  for  use  of  tylosin- 
sulfamethazine  Type  A  medicated 
article  to  make  Type  C  medicated  swine 
feeds.  NADA  109-635  provides  for  use  of 
hygromycin  B  Type  A  medicated  article 
to  make  Type  C  medicated  swine  feeds. 
This  document  removes  the.firm's  drug 
labeler  code  from  21  CFR  558.274  (a)(2) 
and  (c)(1),  558.625(b)(4),  and 
558.630(b)(10)  to  reflect  withdrawal  of 
the  approvals. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512, 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

S  558.274    [Amended] 

2.  Section  558.274    Hygromycin  B  is 
amended  in  paragraph  (a)(2)  and  in  the 
table  in  paragraph  (c)(1)  under  the 
"Sponsor"  column  for  entry  (ii)  by 
removing  "01149a''. 

S  558.625   [Amended] 

3.  Section  558.625    Tylosin  is 
amended  by  removing  paragraph  (b)(4) 
and  reserving  it 


S  558.630   [Amended] 

4.  Section  558.630    Tylosin  and 
sulfamethazina  is  amended  in  paragraph 
(b)(10)  by  removing  "01149a". 


BEST  COPY  AVAILABLE 


Dated  December  6, 1986. 
G«ddB.GaBrt, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  89-28057  FUed  12-11-88;  845  «nj 
BSJJM  0001  4M0-01-N 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Servloo 

26  CFR  Parts  1. 31.  and  602 

[TJ>.8278] 

RiN1545-AN98 

Employee  Business  Expenses 
Reporting  and  Withholding  on 
Employee  Business  Expense 
Reimbursements  and  Allowances 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Temporary  and  final 

regulations. 

summary:  This  document  contains 
temporary  and  final  regulations 
concerning  the  taxation  of  and  reporting 
and  withholding  on  payments  with 
respect  to  employee  business  expenses 
under  a  reimbursement  or  other  expense 
allowance  arrangement.  These 
temporary  regulations  reflect  changes  to 
the  law  made  by  the  Family  Support  Act 
of  1988.  These  temporary  regulations 
will  affect  employees  who  receive 
payments  and  payors  who  make 
payments  under  reimbursement  or  other 
expense  allowance  arrangements.  The 
text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  die  notice  of  proposed 
rulemalcing  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 
"  EFFECTIVE  DATES:  The  provisions  of 
these  temporary  regulations  under 
S  1.62-lT  are  effective  for  expenses  paid 
or  incurred  in  taxable  years  beginning 
before  January  1. 1989.  The  income  tax 
provisions  of  these  temporary 
regulations  under  (  1.62-2T  are  effective 
for  taxable  years  beginning  on  or  after 
January  1, 1989.  with  respect  to 
expenses  paid  or  inairred  in  taxable 
years  beginning  on  or  after  January  1, 
1989.  The  provisions  of  i  1.162-17(e)(3l 
of  these  regulations  are  effective  for 
taxable  years  beginning  on  or  after 
January  1, 1989.  "Hie  provisions  of 
S  1.274-5T(g)  of  these  regulations  are 
effective  upon  publication.  The 
provisions  of  S  1.162-25T  of  these 
regulations  are  effective  upon 
publication.  The  reporting  provisions  of 
these  temporary  regulations  under 
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§  1.6041-3(i)  are  effective  for  payments 
made  under  reimbursement  or  otlier 
expense  aUowance  sirangements  on  or 
after  January  1. 19e0(  however,  a 
transition  rule  is  provided  under 
S  1.6041-3(1)  effective  for  payments 
made  prior  to  January  1, 1990.  TTie 
amendments  to  SS  31.3121(a)-l(b}> 
31.3231(e}-l,  31.3306(b>-l.  and 
31.3401(aHl)(bM2)  of  these  regulations 
are  en^ective  for  amounts  that  are 
received  by  an  employee  on  or  after  July 
1, 1990,  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 199a  The 
provisions  of  these  temporary 
regulations  under  S9  31.3121(a}-2T, 
31.3231(e)-3T.  31.3306(b)-2T.  and 
31.3401(a)-2T  regarding  withholding  and 
payment  of  employment  taxes  are 
effective  for  payments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  on  or  after  July 
1. 1990. 

POfI  FURTHOI INPORMATION  COWT ACn 
Richard  Pavel  at  202-377-9372  (not  a 
toll-free  number). 

SUPPlfMCNTARV  MPOIWIATION: 

Papcrworic  Reduction  Act 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  For  this 
reason,  the  collection  of  information 
contained  in  this  regulation  has  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  mider  control  number 
1545-1148.  The  estimated  average 
annual  burden  per  recordkeeper  is  0.5 
hour.  This  estimate  is  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

For  further  information  concerning 
this  collection  of  information,  and  where 
to  submit  comments  on  this  collection  of 
information  and  the  accuracy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-referenced  notice 
of  proposed  rulemaking  published  in  the 
Imposed  Rules  section  of  tiiis  issue  of 
the  Faderal  Register. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (2fl  CFR 
part  1)  under  sections  62, 162.  274  and 
6041  of  the  Internal  Revenue  Code,  and 
to  the  Employment  Tax  Regolations  (28 
CFR  part  31)  under  sections  3121. 3231. 


330a  and  3401  of  the  Code  as  a  result  of 
the  Family  Support  Act  of  1968,  Public 
Law  No.  100-485. 

Need  For  Temporary  and  Final 
Regulations 

Because  of  the  need  for  immediate 
guidance  regarding  the  reporting  and 
withholding  requirements  of  these 
regulations,  it  is  Impracticable  and 
contrary  to  the  public  interest  to  issue 
these  temporary  and  final  regulations 
with  notice  and  public  procedure  under 
section  553(b)  of  title  5  of  the  United 
States  Code,  or  subject  to  the  effective 
date  limitation  of  section  S53(d)  of  title 
5. 

Explanation  of  Provisions 

Section  62(a)  of  the  Internal  Revenue 
Code  generally  defines  "adjusted  gross 
inccHne"  as  gross  income  minus  certain 
deductions.  These  "above-the-bne'* 
deductions  are  allowed  without  regard 
to  whether  a  taxpayer  itemizes 
deductions  and  are  not  subject  to  the 
two-percent  floor  of  section  67.  Among 
the  above-tiie-line  deductions,  section 
62(a)(2)(A)  allows  an  employee  a 
deduction  for  expenses  (reimbursed 
employee  business  expenses)  paid  by 
the  employee,  in  connection  with  the 
performance  of  services  as  an  employee, 
under  a  reimbursement  of  other  expense 
allowance  arrangement  with  his  or  her 
employer.  In  addition,  the  above-tbe-^ine 
deduction  is  available  for 
reimbursement  or  other  expense 
allowance  arrangements  maintained  by 
an  agent  of  the  employer  or  by  a  third 
party  for  vtdiom  the  emi^oyee  performs  a 
service  as  an  employee  of  the  employer. 
Throu^out  these  regulations,  such 
employers,  agents,  and  third  parties  are 
referred  to  as  "payors." 

As  amended,  section  62(c)  provides 
that  an  arrangement  will  not  be  treated 
as  a  "reimbursement  or  other  expense 
allowance  arrangement"  for  piuposes  of 
section  62(a)(2)(A)  unless— 

(1)  The  arrangement  requires  the 
employee  to  substantiate  the  expenses 
covered  by  the  arrangement  Jp4he 
payor,  and 

(2)  The  arrangement  requires  the 
empoyee  to  return  any  amount  in  excess 
of  the  substantiated  expenses  covered 
under  the  arrangement. 

Reimbursement  or  Otfier  Expense 
Allowance  Arrangements 

1.  Defined 

For  purposes  of  the  temporary 
regulations,  a  reimbursement  or  other 
expense  allowance  arrangement  is  an 
arrangement  that  meets  three 
requirements:  (1)  Business  connection. 


(2)  sobstantiatioa.  and  (3)  returning 
aoKNints  in  excess  of  expenses. 

2.  Business  Connection  Requirement 

An  arrangement  meets  the  business 
connection  requirement  under  the 
temporary  regulatioBS  if  it  provides 
reimbursements,  advances,  or 
allowances  (including  per  diem 
allowances,  allowances  for  meals  and 
incidental  expenses,  and  mileage 
allowances]  for  business  expenses  that 
are  allowable  as  deductions  for 
expenses  paid  or  incurred  by  an 
employee  in  connection  with  die 
pf  rformance  of  services  as  an  employee. 
The  business  connecbon  requirement 
therefore  requires  a  nexus  between  an 
amount  denominated  an  "advance"  and 
the  business  expenses  that  it  is 
anticipated  the  employee  will  incur.  For 
example,  if  an  employer  provides  an 
employee  with  an  "advance"  of  tSOOO  at 
a  time  when  it  is  not  anticipated  that  the 
employee  will  incur  travel  or  other 
expenses  deductible  in  die  trade  or 
business  of  being  an  employee,  the 
"advance"  does  not  meet  the  business 
connection  requirement  and  will  not  be 
treated  as  paid  under  an  accountable 
plan. 

3.  Substantiation 

In  order  to  meet  the  substantiation 
requirement,  the  employee  must  be 
required  to  substantiate  the  expenses 
covered  by  the  arrangement  to  the 
payor.  For  example,  to  the  extent 
employee  business  expenses  covered  by 
such  arrangements  are  governed  by  the 
substantiation  rules  of  section  274(d), 
the  employee  must  meet  the 
substantiation  requirements  of  that 
section,  which,  for  example,  with 
respect  to  a  travel  expense,  generally 
require  substantiation  of  the  amount, 
time,  place  and  business  purpose  of  the 
expense. 

Under  section  274(d),  the 
Commissioner  has  the  authority  to 
provide  simplified  methods  of 
substantiation.  The  Service  is  publishing 
several  such  simplified  methods  of 
substantiation.  Under  these  simplified 
methods,  known  as  "deemed 
substantiation"  methods,  employees  are 
deemed  to  have  substantiated  an 
amount  of  expenses  equal  to  the  lesser 
of  the  amount  of  the  reimbursement  or 
the  amount  specified  by  die  Service. 

The  methods  of  deemed 
substantiation  available  to  employers 
will  include  methods  applicable  to 
lodging  meal  and/or  incidental 
expenses,  both  within  and  outside  die 
continental  United  States,  and  methods 
applicable  to  reimbursement  of 
ti-ansportation  expenses.  Such  medwds 


will  include  reimbursements  paid  under 
arrangements  similar  to  the  methods  for 
reimbursing  Federal  employees.  In 
addition,  deemed  substantiation 
methods  will  be  available  for 
reimbursements  paid  at  a  flat  rate  or 
under  a  stated  schedule,  such  as 
reimbursements  for  lodging,  meals  and/ 
or  incidental  expenses  calculated  on  the 
basis  ot  hours  worked  or  miles  driven. 

The  Service  will  in  a  separate 
announcement,  request  suggestions  from 
taxpayers  concerning  appropriate 
additional  methods  of  deemed 
substantiaticBi. 

4.  Returning  Amounts  in  Excess  of 
Expenses 

In  order  to  meet  the  requirement  of 
returning  amounts  in  excess  of 
expenses,  an  arrangement  must  require 
the  employee  to  return  any  amount  in 
excess  of  the  substantiated  expenses 
covered  under  the  arrangement  If  an 
employee  receives  an  advance  for 
anticipated  business  expenses  that 
exceeds  the  amount  of  such  expenses 
actually  incurred  and  substantiated  by 
the  employes,  but  the  employee  uses 
such  excess  to  pay  expenses  incurred 
for  other  business  expenses,  the 
employee  need  not  return  such  excess  to 
thepayor. 

The  temporary  regulations  grant  the 
Commissioner  the  authority  to  prescribe 
rules  under  which  an  arrangement 
providing  per  diem  allowances  or 
mileage  allowances  will  be  treated  as 
satisfying  the  requirement  of  returning 
amounts  in  excess  of  expenses,  even 
though  an  employee  is  not  required  to 
return  the  portion  of  such  an  allowance 
that  exceeds  the  amount  of  the 
employee's  expenses  which  is  deemed 
substantiated  under  rules  prescribed 
under  section  274(d],  provided  the 
allowance  is  reasonably  calculated  not 
to  exceed  the  amount  of  the  employee's 
expenses  or  anticipated  expenses  and 
the  employee  is  required  to  retiun  any 
portion  of  such  an  allowance  which 
relates  to  days  or  miles  of  travel  not 
substantiated.  For  example,  assume  a 
payor  provides  an  employee  an  advance 
mileage  allowance  of  $60,  based  on  an 
anticipated  200  business  miles  at  30 
cents-per-mile  (at  a  time  when  the 
applicable  standard  mileage  rate  is  26 
cents-per-mile),  and  the  employee 
substantiates  120  business  miles.  Under 
these  rules,  the  requirement  to  return 
excess  amounts  will  be  treated  as 
satisfied  if  the  employee  is  required  to 
return  the  amount  of  the  advance 
allowance  that  is  attributable  to  the  80 
unsubstantiated  business  miles  ($24.00), 
even  though  the  employee  is  not 
required  to  return  the  portion  of  the 
allowance  ($4.80)  that  exceeds  the 


amount  of  the  employee's  expenses 
deemed  substantiated  ($31.20)  pursuant 
to  rules  prescribed  under  section  274(d). 

5.  Timeliness 

Both  the  requirements  of 
substantiation  and  the  requirement  that 
excess  reimbursements  be  returned 
must  be  met  within  a  reasonable  period 
of  time  after  an  expense  is  paid  or 
incurred  What  constitutes  a  reasonable 
period  of  time  depends  on  the  facts  and 
circumstances.  Thus,  for  example,  it  is 
reasonable  that  an  employee  who  is  on 
an  extended  travel  assignment  would 
have  a  longer  period  to  substantiate 
expenses  and  return  excess  amounts 
than  an  employee  who  undertakes  a 
single  overnight  trip. 

"The  regulations  provide  two  safe 
harbor  methods.  Under  the  first,  the 
requirements  will  be  treated  as  met 
within  a  reasonable  period  of  time  if  an 
advance  is  made  within  30  days  of  when 
an  expense  is  paid  or  incurred,  an 
expense  is  substantiated  within  60  days 
after  it  is  paid  or  incurred,  or  an  excess 
amount  is  returned  to  the  payor  within 
120  days  after  the  expense  is  paid  or 
inoirred.  Under  die  second,  the 
requirements  will  be  treated  as  met 
within  a  reasonable  period  of  time  if  an 
expense  is  substantiated  or  an  amount 
is  retiimed  within  120  days  after  the 
payor  provides  a  periodic  statement  (no 
less  frequently  than  quarterly)  of  the 
amount  paid  under  the  arrangement  that 
exceeds  the  expenses  the  employee  has 
substantiated.  Both  methods  are 
intended  solely  as  safe  harbors,  and  no 
adverse  inference  is  intended  with 
respect  to  amounts  advanced, 
substantiated,  or  returned  after  such 
periods.  However,  for  purposes  of 
withholding,  a  payor  may  treat  amounts 
substantiated  or  returned  after  such 
periods  as  not  having  been 
substantiated  or  retiutied  within  a 
reasonable  period  of  time. 

Reporting  and  Employment  Taxes 

The  Conference  Report  on  the  Family 
Support  Act  of  1988  (H.R.  Rep.  No.  998, 
lOOUi  Cong.,  2d  Sess.  202-206  (1988)) 
provides  that  the  regulations  and  rulings 
regarding  the  reporting  of  employee 
business  expense  reimbursements  and 
allowances  generally  are  also  to  be 
revised  to  conform  to  the  changes  in 
section  62  and  to  subject  amounts 
treated  as  paid  purauant  to 
nonaccountable  plans  to  income  tax 
writhholding.  In  addition,  the  legislative 
history  provides  authority  to  alter  the 
relevant  employment  tax  rules.  Pursuant 
to  the  regulatory  authority  granted  by 
Congress  under  the  Family  Support  Act. 
these  temporary  regulations  provide 
guidance  regarding  the  circumstances 


under  which  travel  and  other  expense 
allowance  arrangements  are  subject  to 
the  Federal  Insurance  Contributions  Act 
(FICA),  die  Federal  Unemployment  tax 
Act  (FUTA),  the  Railroad  Retirement 
Tax  Act  (RRTA),  the  Railroad 
Unemployment  Repayment  Tax  (RURT) 
and  the  Collection  of  Income  Tax  at 
Source  on  Wages  ("employment  taxes"). 
These  regulations  also  provide  guidance 
with  regard  to  reporting  of  such  amounts 
on  Form  W-2. 

Delayed  effective  dates  are  provided 
for  the  changes  in  the  employment  tax 
regulations.  The  changes  in  die 
employment  tax  regulations  are 
effective  for  payments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  that  are 
received  by  an  employee  on  or  after  July 
1, 1990,  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 1990.  For 
reimbursements  or  other  expense 
allowance  payments  made  before  July  1, 
1990,  or  made  with  respect  to  expenses 
paid  or  incurred  before  July  1,  IWO,  the 
rules  in  existing  regulations  will  apply. 
Hence,  for  payments  made  imder 
reimbursement  or  other  expense 
allowance  arrangements  before  July  1, 
1990,  no  withholding  or  employment  tax 
liability  will  attach  wiUi  respect  to 
amounts  paid  specifically — either  as 
advances  or  reimbursements — for 
traveling  or  other  bona  fide  ordinary 
and  necessary  expenses  incurred  or 
reasonably  expected  to  be  incurred  in 
the  business  of  the  employer.  Of  course, 
as  under  existing  regulations,  such 
expenses  must  be  identified  either  by 
making  a  separate  payment  or  by 
specifically  identifying  the  separate 
amounts  if  both  wages  and  expense 
allowances  are  combined  in  a  single 
payment. 

A  delayed  effective  date  is  not 
provided  for  the  amendments  to  the 
reporting  requirements  under  section 
6041.  The  reporting  requirements  are 
effective  for  payments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  on  or  after 
January  1, 1989.  with  respect  to 
expenses  paid  or  incurred  on  or  after 
January  1, 1989.  However,  for  payments 
made  before  January  1, 1990,  no 
reporting  is  required  if  the  payor  has 
made  a  reasonable,  good  faith  effort  to 
comply  vfilh  the  requirements  of  section 
62(c).  In  general,  compliance  widi  the 
provisions  of  prior  section  1.6041-3(i)  of 
the  Income  Tax  Regulations  will 
indicate  such  reasonable  good  faith 
effort  to  comply  with  the  requirements 
of  section  62(c).  Under  those  regulations, 
reporting  on  form  W-2  was  not  required 
if  the  employee  was  required  to  account 
and  did  so  account  to  the  employer  for 
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i>uch  expenses.  See  Rev.  RuL  80-fl2, 
i  380-1  C.B.  63,  a*  modified,  and  Rev. 
RuL  84-127, 1984-2  CB.  246.  A  payor 
mast  however,  report  payments  made 
before  January  1, 1990,  If  an 
arrangement  (other  than  a  per  diem  or 
mileage  type  arrangement)  does  not 
require  the  employee  to  substantiate 
expenses  or  to  return  excess  amounts. 

Payments  Under  Accountable  Plans 

If  an  arrangement  meets  all  the 
requirements  of  the  regulations,  the 
amounts  paid  under  the  arrangement  are 
excluded  from  the  employee's  gross 
income,  are  not  required  to  be  reported 
on  the  employee's  Form  W-2.  and  are 
exempt  from  withholding  and  payment 
of  employment  taxes  (FICA.  FUTA. 
RJ^TA.  RURT,  and  income  tax).  If  an 
arrangement  meets  the  requirements  of 
t.he  regulations,  but  an  employee  fails  to 
return  amounts  in  excess  of  amounts 
substantiated,  only  the  amounts  not  in 
excess  of  the  substantiated,  expenses 
are  excluded  from  the  employee's  gross 
income,  are  not  required  to  be  reported 
on  the  employee's  Form  W-2.  and  are 
exempt  from  withholding  and  payment 
of  employment  taxes  (FICA,  FUTA. 
RRTA.  RURT.  and  income  tax). 

Payments  Under  NonaccountaUe  Plans 

If  an  arrangement  does  not  meet  one 
or  more  of  the  requirements  of  the 
regulations,  all  payments  under  the 
arrangement  are  included  in  the 
employee's  gross  income,  are  reported 
as  wages  on  Form  W-2,  and  are  wages 
for  purposes  of  withholding  and 
payment  of  employment  taxes.  If  an 
arrangements  meets  the  requirements  of 
the  regulations,  but  an  employee  fails  to 
return  amounts  in  excess  of  amounts 
subs  ta;itia  ted,  such  excess  is  included  in 
the  employee's  gross  income,  is  reported 
as  w^ges  on  Form  W-2.  and  is  wages  for 
purposes  of  withholding  and  payment  of 
employment  taxes.  Employee  business 
expenses  that  exceed  the  amount  of  the 
reimbursements  that  are  excluded  from 
the  employee's  gross  income  are  not 
allowable  as  a  deduction  in  computing 
adjusted  gross  income.  Rather,  such 
employee  business  expenses  are    ' 
deductible  by  the  employee  in 
computing  taxable  income  only  if  the 
employee  itemizes  deductions,  and  only 
to  the  extent  that  the  total  of  such 
expenses  and  other  miscellaneous 
itemized  deductions  exceeds  two 
percent  of  the  taxpayer's  adjusted  gross 
income. 

Special  Analyses 

It  has  been  detem^ned  that  these 
rules  are  not  major  rides  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 


required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Prodecure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Ihformadon 

The  principal  author  of  these 
regulations  is  Richard  Pavel,  Office  of 
the  Assistant  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
Internal  Revenue  Service.  However. 
personnel  from  other  offices  of  the 
Service  and  Treasury  Department 
participated  in  their  development 
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taxes.  Taxable  income. 
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Employment  taxes.  Income  taxes, 
/Lotteries,  Railroad  retirement  Social 
'  Security,  Unemployment  tax. 
Withholding. 

^28  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1. 31.  and 
602  are  amended  as  follows: 

PART 1-{  AMENDED] 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citations: 

Autliority:  28  U.S.C  7805  •.  *  *  Sec*.  1.6i- 
IT  and  1.62-ZT  also  issued  under  28  U.S.C  82 
*  *  *  Sec.  1.6041-3  also  issued  under  28 
U.S.C  62. 

Par.  2.  Section  l(62-lT  Is  amended  by 
revising  paragraph  (c)(2)  ahd  by 
inserting  a  new  sentence  ^t(ora  the  firs^ 
sentence  of  paragraph  (li/toreadr — 


91-82-1T   A<i|ustsdgro«elncoiM 
(temporary). 
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(c)  Deductions  allowables 
computing  adjusted  gross  income.  •  •  • 

(2)  Deductions  allo%vable  under  part 
VI,  subchapter  B,  chapter  1  of  the  Code. 
(section  161  and  following)  that  consist 
of  expenses  paid  or  incurred  by  the 
taxpayer  in  connection  with  the 


performance  of  services  as  an  employee 
under  an  express  reimbursement  or 
other  expense  allowance  arrangement 
(as  defined  in  paragraph  (f)  of  this 
section  or  S  I.e2-2T.  whichever  is 
applicable)  with  his  or  her  employer 

•  •       •       •       • 

(f)  Reimbursement  or  other  expense 
allowance  arrangement  This  paragraph 

(f)  applies  to  expenses  paid  or  incurred 
in  taxable  years  beginning  before 
January  1. 1989.  *  *  * 

•  •        •        •       • 

Par.  3.  Section  1.62-2T  is  added 
immediately  following  1.62-lT  to  read 
as  follows: 

91.62-2T   Reimbursements  and  other 
expense  anowance  arrangements 
(Temporary). 

(a)  Table  of  contents.  The  contents  of 
this  section  are  as  follows: 

(a)  Table  of  contents. 

(b)  Scope. 

(c)  Reimbursement  or  other  expense 

allowance  arrangement 
(l)Dermed. 

(2)  Accountable  plans, 
(i)  In  generat 

(ii)  Special  rule  for  failure  to  return 
excess. 

(3)  Nonaccountable  plans, 
(i)  In  general 

(ii)  Special  rule  for  failure  to  return 
excess. 

(4)  Treatment  of  payments  under 
accountable  plans. 

(5)  Teatment  of  payments  under 
nonacfeeuitable  plans. 

(d)  BusfaMts  rannection. 

(e)  SttMunti^oo. 

(I)lnsmeral. 

(2)  E](penses  governed  by  section  274(d). 

(3)  Expenses  not  governed  by  section 
274(d).  ^--^ 

(0  Returning  amounts  in  excess  of  expenses. 

(1 )  In  general. 

(2)  Per  diem  or  mileage  allowances. 

(g)  Reasonable  period. 

(1)  In  general. 

(2)  Safe  hartrars. 

(i)  Fixed  date  method. 

(ii)  Periodic  payment  method, 
(h)  Timing  of  withholding. 
(i)  Application, 
(ji  Cross  references, 
(k)  Effective  date. 

(b)  Scope,  for  purposes  of  determining 
"adjusted  gross  income,"  section 
62(a)(2)(A)  allows  an  employee  a 
deduction  for  expenses  allowed  by  part 
VlX^irtion  161  and  following), 
siibcli^ter  ^  chapter  1  of  the  Code. 

/paid  by  the  employee,  in  connection 
/  with  the  preformance  of  services  as  an 
employee,  under  a  reimbursement  or 
other  expense  allowance  arrangement 
with  a  payor  (the  employer,  its  agent  or 
a  third  party).  Section  62(c)  provides 
that  an  arrangement  will  not  be  treated 


\^  I 


as  a  reimburseaient  or  other  expense 
allowance  arrangement  for  purposes  of 
section  62(a)(2XA)  if— 

(1)  Such  arrangement  does  not  require 
the  employee  to  substantiate  the 
expenses  covered  by  the  arrangement  to 
the  payor,  or  (2)  Sudi  arrangement 
provides  the  employee  the  right  to  retain 
any  amount  in  excess  of  the 
substantiated  expenses  covered  under 
the  arrangement 

This  section  prescribes  ndes  relating 
to  the  requirements  of  section  62(c). 

(c)  Reimbursement  or  to  each  expense 
allowance  arrangement" — (1)  Defined. 
For  purposes  of  55  1.62-lT  and  1.62-2T. 
the  phrase  "reimbursement  or  other 
expense  allowance  arrangement"  means 
an  arrangement  that  meets  the 
requirements  of  paragraphs  (d) 
(business  connection),  (e) 
(substantiation),  and  (f)  (returning 
amounts  in  excess  of  expenses)  of  this 
section.  A  payor  may  have  more  than 
one  arrangement  with  respect  to  a 
particular  employee,  depending  on  the 
facts  and  circumstances. 

(2)  Accountable  plans — (i)  In  general. 
Except  as  provided  in  paragraph 
(c](2)(ii)  of  this  section,  if  an 
arrangement  meets  the  requirements  of 
paragraphs  (d),  (e),  and  (f)  of  this 
section,  all  amounts  paid  under  the 
arrangement  are  treated  as  paid  under 
an  "accountable  plan." 

(ii)  Special  rule  for  failure  to  return 
excess.  If  an  arrangement  meets  the 
requirements  of  paragraphs  (d),  (e),  and 
(f)  of  this  section,  but  the  employee  fails 
to  return,  within  a  reasonable  period  of 
time,  any  amount  in  excess  of  the 
amount  of  the  expenses  substantiated  in 
accordance  with  paragraph  (e),  only  the 
amounts  paid  under  the  arrangement 
that  are  not  in  excess  of  the 
substantiated  expenses  are  treated  as 
paid  under  an  accountable  plan. 

(3)  Nonaccountable  plans — (i)  In 
general.  If  an  arrangement  does  not 
satisfy  one  or  more  of  the  requirements 
of  paragraph  (d),  (e),  or  (f)  of  this 
section,  all  amounts  paid  under  the 
arrangement  are  treated  as  paid  under  a 
"nonaccountable  plan." 

(ii)  Special  rule  for  failure  to  return 
excess.  If  an  arrangement  meets  the 
requirements  of  paragraphs  (d),  (e),  and 
(f)  of  this  section,  but  the  employee  fails 
to  return,  within  a  reasonable  period  of 
time,  any  amount  in  excess  of  the 
amount  of  the  expenses  substantiated  in 
accordance  with  paragraph  (e),  the 
amounts  paid  under  the  arrangement 
(l^diat  are  in  excess  of  the  substantiated 
expenses  are  treated  as  paid  under  a 
nonaccountable  plan. 

(4)  Treatment  of  payments  under 
accountable  plans.  Aniounts  treated  as 
paid  under  an  accountable  plan  are 


excluded  from  the  employee's  gross 
income,  are  not  required  to  be  reported 
on  the  employee's  Form  W-2.  and  are 
exempt  from  the  withholding  and 
payment  of  employment  taxes  (Federal 
Insurance  Contributions  Act  (FICA), 
Federal  Unemployment  Tax  Act 
(FUTA),  Raibxiad  Retirement  Tax  Act 
(RRTA).  Raibt)ad  Unemployment 
Repayment  Tax  (RURT),  and  income 
tax).  See  paragraph  (j)  of  this  S  1.62-2T 
for  crosa  references. 

(5)  Treatment  of  payments  under 
nonaccountable  plans.  Amounts  treated 
as  paid  under  a  nonaccountable  plan  are 
included  in  the  employee's  gross  income, 
must  be  reported  to  the  employee  on 
Form  W-2,  and  are  subject  to 
withholding  and  payment  of 
employment  taxes  (FICA.  FUTA.  RRTA. 
RURT,  and  income  tax).  Expenses 
attributable  to  amounts  included  in  the 
employee's  gross  income  may  be 
deducted,  provided  the  employee  can 
substantiate  the  full  amount  of  his  or  her 
expenses  (i.e.,  the  amount  of  the 
expenses,  if  any,  the  reimbursement  for 
which  is  treated  as  paid  under  an 
accountable  plan  as  well  as  those  for 
which  the  employee  is  claiming  the 
deduction)  in  accordance  with  S  1.274- 
5T  or  5 1.162-17,  but  only  as  a 
miscellaneous  itemized  deduction 
subject  to  the  limitations  appUcable  to 
such  expenses  (e.g..  the  80-percent 
limitation  on  meal  and  entertainment 
expenses  provided  in  section  274(n)  and 
the  2-percent  floor  provided  in  section 
67). 

(d)  Business  connection.  An 
arrangement  meets  the  requirements  of 
this  paragraph  (d)  if  it  provides 
advances,  allowances  (including  per 
diem  allowances,  allowances  for  meals 
and  incidental  expenses,  and  mileage 
allowances),  or  reimbursements  for 
business  expenses  that  are  allowable  as 
deductions  by  part  VI  (section  161  and 
the  followring),  subchapter  B,  chapter  1 
of  the  Code,  and  that  are  paid  or 
incurred  by  the  employee  in  connection 
with  the  performance  of  services  as  an 
employee.  The  payment  may  be  actually 
received  from  the  employer,  its  agent  or 
a  third  party  for  whom  the  employee 
performs  a  service  as  an  employee  of 
the  employer  and  may  include  amounts 
charged  directly  or  indirectly  to  the 
payor  through  credit  card  systems  or 
otherwise.  In  addition,  if  both  wages 
aiT8  the  reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment  thej<eimbursement  at  other 
expense  pittance  must  be  identified 
either  brmaking  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
the  reimbursement  or  other  expense 
allowance. 


(e)  Substantiation — (1)  In  general.  An 
arrangement  meets  the  requirements  of 
this  paragraph  (e)  if  it  requires  each 
business  expense  to  be  substantiated  to 
the  payor  in  accordance  with  paragraph 
(e)(2)  or  (e)(3)  of  this  section,  v^chever 
is  applicable,  within  a  reasonable  period 
of  time.  See  i  1.274-5T  or  i  1.162-17. 

(2)  Expenses  governed  by  section 
274(d).  An  arrangement  that  reimburses 
travel  entertainment  use  of  a  passenger 
automobile  or  other  hsted  property,  or 
other  business  expenses  governed  by 
section  274(d)  meets  the  requirements  of 
this  paragraph  (e)(2)  if  information 
sufficient  to  satisfy  the  substantiation 
requirements  of  section  274(d)  and  the 
regulations  thereunder  is  submitted  to 
the  payor.  See  5  1.274-5T.  Under  section 
274(d),  information  sufficient  to 
substantiate  the  requisite  elements  of 
each  expenditure  or  use  must  be 
submitted  to  the  payor.  For  example, 
with  respect  to  travel  away  from  home, 
S  1.274-5T(b)(2)  requires  that 
information  sufficient  to  substantiate  the 
amount  time,  place,  and  business 
purpose  of  the  expense  must  be 
submitted  to  the  payor.  Similarly,  with 
respect  to  use  of  a  passenger  automobile 
or  oUier  fisted  property.  5  1.274-5T(b){6) 
requires  that  information  sufficient  to 
substantiate  the  amount  time,  use,  and 
business  purpose  of  the  expense  must  be 
submitted  to  the  payor.  See  1 1.274- 
5T(g),  however,  which  grants  the 
Commissioner  authority  to  prescribe 
rules  permitting  the  amount  of  certain 
expenses  to  be  deemed  substantiated  to 
the  payor  (in  lieu  of  substantiating  the 
actual  amount  of  such  expenses)  where 
an  arrangement  provides  for  a 
reimburaement  a  per  diem  allowance, 
or  a  mileage  allowance  for  travel  away 
from  home  or  transportation  expenses.  ^ 
See  also  5  1.274-5T(j),  which  granU  the 
Oimmissioner  the  authority  to  estabUsh 
a  method  tmder  which  a  taxpayer  may 
elect  to  use  a  specified  amount  for  meab 
while  traveling  away  from  home  in  lieu 
of  substantiating  the  actual  cost  of 
meals.  Substantiation  of  the  amount  of  a 
business  expense  in  accordance  with 
rules  prescribed  purauant  to  the 
authority  granted  by  {  1.274-5T(g)  or 
i  1.274-ST(j)  will  be  treated  as 
substantiation  of  the  amount  of  such 
expense  for  purposes  of  this  section. 

(3)  Expenses  not  governed  by  section 
274(d).  An  arrangement  that  reimburses 
business  expenses  net  governed  by 
section  274(d)  meets  the  requirements  of 
this  paragraph  (e)(3)  if  information  is 
submitted  to  the  payor  sufficient  to 
enable  the  payor  to  identify  the  specific 
nature  of  each  expense  and  to  conclude 
that  the  expense  is  attributable  to  the 
payor's  business  activities.  Therefore, 
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each  of  the  elements  of  an  expenditure 
or  use  must  be  substantiated  to  the 
payor.  It  is  not  sufficient  if  an  employee 
merely  aggregates  expenses  into  broad 
categories  (such  as  "travel")  or  reports 
individual  expenses  through  the  use  of 
vague,  nondescriptive  terms  (such  as 
"miscellaneous  business  expenses"). 
See  8  1.162-17(b).     " 

(f)  Returning  amounts  in  excess  of 
expenses — (1)  In  general.  Except  as 
provided  in  paragraph  (f)(2)  of  this 
section,  an  arrangement  meets  the 
requirements  of  this  paragraph  (f)  if  it 
requires  the  employee  to  return  to  the 
payor  within  a  reasonable  period  of  time 
any  amount  paid  under  the  arrangement 
in  excess  of  the  expenses  substantiated 
in  accordance  with  paragraph  (e)  of  this 
section.  The  determination  of  whether 
an  arrangement  requires  an  employee  to 
return  amounts  in  excess  of 
substantiated  expenses  will  depend  on 
the  facts  and  circumstances.  An 
arrangement  whereby  money  is 
advanced  to  an  employee  to  defray 
expenses  will  be  treated  as  satisfying 
the  requirements  of  this  paragraph  (f) 
only  if  the  amount  of  money  advanced  is 
reasonably  calculated  not  to  exceed  the 
amount  of  anticipated  expenditures,  the 
advance  of  money  is  made  on  a  day 
within  a  reasonable  period  of  the  day 
that  the  anticipated  expenditures  are 
paid  or  inaured,  and  any  amounts  in 
excess  of  the  expenses  substantiated  in 
accordance  with  paragraph  (e)  are 
required  to  be  returned  to  the  payor 
within  a  reasonable  period  of  time  after 
the  advance  is  received. 

(2)  Per  diem  or  mileage  allowances. 
The  Commissioner  may,  in  his 
discretion,  prescribe  rules  in 
pronouncements  of  general  applicability 
under  which  a  reimbursement  or  other 
expense  allowance  arrangement  that 
provides  per  diem  allowances  providing 
for  ordinary  and  necessary  expenses  of 
traveling  away  from  home  (exclusive  of 
transportation  costs  to  and  from 
destination)  or  mileage  allowances 
providing  for  ordinary  and  necessary 
expenses  of  local  travel  and 
transportation  while  traveling  away 
from  home  will  be  treated  as  satisfying 
the  requirements  of  this  paragraph  (f), 
even  though  the  arrangement  does  not 
require  the  employee  to  return  the 
portion  of  such  an  allowance  that 
exceeds  Ihe  amount  of  the  employee's 
expenses  deemed  substantiated 
pursuant  to  rules  prescribed  under 
section  274(d),  provided  the  allowance  is 
reasonably  calculated  not  to  exceed  the 
amount  of  the  employee's  expenses  or 
anticipated  expenses  and  the  employee 
is  required  to  return  to  the  payor  within 
a  reasonable  period  of  time  any  portion 


of  such  allowance  which  relates  to  days 
or  miles  of  travel  not  substantiated  in 
accordance  with  paragraph  (e)  of  this 
section. 

(g)  Reasonable  period— {\)  In  general. 
The  determination  of  a  reasonable 
period  of  time  will  depend  on  the  facts 
and  circumstances. 

(2)  Safe  harbors — (i)  Fixed  date 
method.  An  advance  made  within  30 
days  of  when  an  expense  is  paid  or 
incurred,  an  expense  substantiated  to 
the  payor  within  60  days  after  it  is  paid 
or  incurred,  or  an  amount  returned  to 
the  payor  within  120  days  after  an 
expense  is  paid  or  incurred  will  be 
treated  as  having  occurred  within  a 
reaonable  period  of  time. 

(ii)  Periodic  statement  method.  If  a 
payor  provides  employees  with  periodic 
statements  (no  less  frequently  than 
quarterly)  stating  the  amount  if  any, 
paid  under  the  arrangement  in  excess  of 
the  expenses  the  employee  has 
substantiated  in  accordance  with 
paragraph  (e)  of  this  section,  and 
requesting  the  employee  to  substantiate 
any  additional  business  expenses  that 
have  not  yet  been  substantiated 
(whether  or  not  such  expenses  related  to 
the  expenses  with  respect  to  which  the 
original  advance  was  paid)  and/or  to 
retirni  any  amounts  remaining 
unsubstantiated  within  120  days  of  the 
statement,  an  expense  substantiated  or 
an  amount  returned  within  that  period 
will  be  treated  as  being  substantiated  or 
returned  within  a  reasonable  period  of 
time. 

(h)  Timing  of  withholding.  If  the 
expenses  covered  under  an  arrangement 
are  not  substantiated  to  the  payor  in 
accordance  with  paragraph  (e)  of  this 
section  within  a  reasonable  period  of 
time  or  if  any  amounts  in  excess  of  the 
substantiated  expenses  are  not  returned 
to  the  payor  in  accordance  with 
paragraph  (f)  of  this  section  within  a 
reasonable  period  of  time,  the  amount 
which  is  treated  as  paid  under  a 
nonaccountable  plan  under  paragraph 
(c)(3)  of  this  section  is  subject  to 
withholding  and  payment  of 
employment  taxes  no  later  than  the  Grst 
payroll  period  following  the  end  of  the 
reasonable  period.  A  payor  may  treat 
any  amount  not  substantiated  or 
__tetumed  within  the  periods  specified  in 
paragraph  (g)(2)  of  this  section  as  not 
substantiated  or  retiuned  within  a 
reasonable  period  of  time.  See 
paragraph  (j)  of  this  §  1.62-2T  for  cross 
references. 

(i)  Application.  The  requirements  of 
paragraphs  (d)  (business  connection),  (e) 
(stubstantiation),  and  (f)  (returning 
amounts  in  excess  of  expenses)  of  this 
section  will  be  applied  on  an  employee- 


by-employee  basis.  Thus,  for  example, 
the  failure  by  one  employee  to 
substantiate  expenses  under  an 
arrangement  in  accordance  with 
paragraph  (e)  «viU  not  cause  amounts 
paid  to  other  employees  to  be  treated  as 
paid  under  a  nonaccountable  plan. 

(j)  Cross  references.  For  employment 
tax  regulations  relating  to 
reimbursement  and  expense  allowance 
arrangements,  see  S8  31.3121(a)-l(h), 
31.3231(e)-l(a)(3)(iv),31.3306(b)-l(h), 
and  31.3401(aHl)(b)(2).  which  apply  to 
payments  made  under  reimbursement  or 
other  expense  allowance  arrangements 
received  by  an  employee  on  or  after  July 
1, 1990  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 1990.  For 
reporting  requirements,  see  S  1.6041-3(i). 
which  generally  applies  to  payments 
made  under  reimbursement  or  other 
expense  allowance  arrangements 
received  by  an  employee  on  or  after 
January  1, 1989  with  respect  to  expenses 
paid  or  incurred  on  or  after  January  1, 
1989. 

(k)  Effective  date.  This  section  applies 
to  payments  made  under  reimbursement 
or  other  expense  allowance 
arrangements  received  by  an  employee 
in  taxable  years  of  the  employee 
beginning  on  or  after  January  1, 1989, 
with  respect  to  expenses  paid  or 
incurred  in  taxable  years  beginning  on 
or  after  January  1, 1989. 

Par.  4.  In  8 1.162-17.  a  new  paragraph 
(e)(3)  is  added,  to  read  as  follows: 

f  1.162-17    Reporting  and  autxtantiatlon 
of  certain  busineM  expenaae  of 
•fflployaee. 

***** 

[e)  Applicability.  *  *  * 

(3)  For  taxable  years  beginning  on  or 
after  January  1, 1989,  the  provisions  of 
this  section  are  superseded  by  the 
regulations  under  section  62(c)  to  the 
extent  this  section  is  inconsistent  with 
those  regulations.  See  8  1.62-2T. 

Par.  5.  Paragraph  (b)  of  8 1.162-25T  is 
amended  by  removing  the  first  sentence 
and  adding  in  its  place  three  new 
sentences  to  read  as  follows: 

S1.162-2ST    Deductions  with  reepect  to 
noncaati  fringe  iMneflts  { 


(b)  Employee.  If  an  employer  provides 
the  use  of  a  vehicle  (as  denned  in 
8  1.61-21(e)(2))  to  an  employee  as  a 
noncash  fringe  benefit  and  includes  the 
entire  value  of  the  beneflt  in  an 
employee's  gross  income  without  taking 
into  account  any  exclusion  for  a 
working  condition  fringe  allowable 
under  section  132  and  the  regulations 
thereunder,  the  employee  may  deduct 
that  value  multiplied  by  the  percentage 


of  the  total  use  of  the  vehicle  that  is  in 
connection  with  the  employer's  trade  or 
business  ("business  value").  For  taxable 
years  beginning  before  January  1, 1990, 
the  employee  may  deduct  the  business 
value  from  gross  income  in  determining 
adjusted  gross  income.  For  taxable 
years  beginning  on  or  after  January  1, 
1990,  the  employee  may  deduct  the 
business  value  only  as  a  miscellaneous 
itemized  deduction  in  determining 
taxable  income,  subject  to  the  2-percent 
floor  provided  in  section  67.  *  *  * 


S  1.274-5T    [Amended] 

Par.  6.  Paragraph  (g)  of  8  1.274-^  is 
amended  by  adding  the  words  "in 
pronouncements  of  general 
applicability"  inunediately  following  the 
word  "rules"  in  the  fu^t  sentence, 
effective  upoo  publication. 

Par.  7.  in  8 1.6041-3,  paragraph  (i)  is 
revised  to  read  as  follows: 

9 1.6041-3    Payments  for  wtilcti  no  return 
of  kiformation  Is  required  under  section 
6041.  . 

•        •il     •        • 

(i)(l)  In  general.  Payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  that  meet  the 
requirements  of  section  62(c)  of  the 
Code  and  8  1.62-2T,  that  do  not  exceed 
the  amount  of  the  expenses 
substantiated  (i.e..  amounts  which  are 
treated  as  paid  under  an  accountable 
plan),  and  that  are  received  by  an 
employee  on  or  after  January  1, 1989, 
with  respect  to  expenses  paid  or 
incurred  on  or  after  January  1, 1989*. 

(2)  Transition  rule.  Payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  that  are 
received  by  an  employee  on  or  after 
January  1, 1989,  but  prior  to  January  1, 
1990.  to  the  extent  that  the  employee  is 
required  to  account  (within  the  meaning 
of  the  term  "account"  as  set  forth  in 
8  1.162-17(b)(4)  or  8  1.274-5T(f)(4), 
whichever  is  applicable)  and  does  so 
account  to  the  payor  for  such  expenses, 
provided  the  payor  has  made  a 
reasonable,  good  faith  effort  to  comply 
with  the  requirements  of  section  62(c).  In 
general,  compliance  W^h  the  provisions 
of  this  section,  as  in  effeb^for  payments 
made  under  reimbursement  or  other 
expense  allowance  arrangements  that 
were  received  by  an  employee  before 
January  1, 1989,  with  respectjto 
expenses  paid  or  incurred  before 
January  1, 1989,  will  constitute  such 
reasonable  good  faith  compliance.  In  no 
event,  however,  will  reasonable  good 
faith  compliance  exist  if  a  payor  fails  to 
report  payments  made  under  an 
arrangement  (other  than  a  ]}er  diem  or 
mileage  allowance  type  arrangement) 


under  which  an  employee  is  not 
required  to  substantiate  expenses  paid 
or  incurred  or  is  not  required  taretum 
amounts  in  excess  of  the  substantiated 
expenses; 


PART  31-(  AMENDED] 

Par.  8.  The  authority  for  part  31  is 
amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C  7805  *  *  *  Sees. 
31.3121(aH.  31.3231(e)-l,  31.3306(b)-l,  and 
31.34(n(a)-l  also  issued  under  26  U.S.C  62. 

Par.  9.  In  8  31.3121(a)-l.  paragraph  (h) 
is  amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 

931.312l(a)-l    Wagea. 


(h)  *  *  *  For  amounts  that  are 
received  by  an  employee  on  or  after  July 
1. 1990.  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 1990.  see 
8  31.3121(a)-2T. 

Par.  10.  Section  31.3121(a)-2T  is  added 
to  read  as  follows: 

S  31.3121(a)-2T    Reimbursement  and  other 
expense  allowance  amounts. 

(a)  When  excluded  from  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  meets  the 
requirements  of  section  62(c)  of  the 
Code  and  8  1-62-2T  and  the  expenses 
are  substantiated  within  a  reasonable 
period  of  time,  payments  made  under 
the  arrangement  that  do  not  exceed  the 
substantiated  expenses  are  treated  as 
paid  under  an  accountable  plan  and  are 
not  wages.  In  addition,  if  both  wages 
and  the  reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment,  the  reimbursement  or  other 
expense  allowance  must  be  identiHed 
either  by  making  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
the  reimbursement  or  other  expense 
allowance. 

(b)  When  included  in  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 

8  1.62-2T  (e.g..  die  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned), 
all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 
nonaccountable  plan,  are  included  in 
wages,  and  are  subject  to  withholding 
and  payment  of  employment  taxes  when 
paid.  If  an  arrangement  satisfies  the 
requirements  of  section  62(c)  and  8  1-02- 
2T,  but  the  expenses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amounts  in  excess  of 


the  substantiated  expenses  are  not 
returned  jvidtin  a  reasonable  period  of 
time,  the  amount  paid  under  the 
arrangment  in  excess  of  the 
substantiated  expenses  is  treeted  as 
paid  under  a  nonaccountable  plan.  Is 
included  in  wages,  and  is  subject  to 
withholding  and  payment  of 
employment  taxes  no  later  then  the  first 
payroll  period  following  the  end  of  the 
reasonable  period. 

(c)  Effective  date.  This  section  applies 
to  payments  made  under  reimbursement 
or  other  expense  ellowance 
arrangements  received  by  an  employee 
on  or  after  July  1. 1990.  with  respect  to 
expenses  paid  or  incurred  on  or  after 
July  1. 1990. 

Par.  11.  In  8  31.3231(e)-l.  paragraph 
(a)(3)(iv)  is  amended  by  adding  a 
sentence  at  the  end  to  read  as  follows: 


9  31  J231(e>-1 

(a)  *  •  • 

(iv)  *  *  *  For  amounts  that  are 
received  by  an  employee  on  or  after  July 
1. 1990,  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1. 1990.  see 
8  31.3231(e)-3T. 

Par.  12  Section  31.3231(e)-3T  is  added 
to  read  as  follows: 

S  31.3231(e)-3T   Reimbursement  and  eOisr 
expense  allowance  amounts. 

(a)  When  excluded  from 
compensation.  If  a  reimbursement  or 
other  expense  allowance  arrangement 
meets  the  requirements  of  section  62(c) 
of  the  Code  and  8  1-62-2T  and  the 
expenses  are  substantiated  within  a 
reasonable  period  of  time,  payments 
made  under  the  arrangement  that  do  not 
exceed  the  substantiated  expenses  are 
treated  as  paid  under  an  accountable 
plan  and  are  not  compensation.  In 
addition,  if  both  wages  and  the 
reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment  the  reimbursement  or  other 
expense  allowance  must  be  identified 
either  by  making  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
the  reimbursement  or  other  expense 
allowance. 

(b)  When  included  in  compensation.  If 
a  reimbursement  or  other  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  e2(c)  and 

8  1.62-2T  (e.g..  the  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned), 
all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 
nonaccountable  plan,  are  included  in 
compensation,  and  are  subject  to 
withholding  and  payment  of 
employment  taxes  when  paid.  If  an 
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arrangement  satisfies  the  requirements 
of  section  e2(c)  and  f  1.62-ZT,  but  the 
expenses  are  not  substantiated  within  a 
reasonable  period  of  time  or  amounts  in 
excess  of  the  substantiated  expenses 
are  not  returned  within  a  reasonable 
period  of  time,  the  amount  paid  under 
the  arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nonaccountable  plan,  is 
included  in  compensation,  and  is  subject 
to  withholding  a  payment  of 
employment  taxes  no  later  than  the  first 
payroll  period  following  the  end  of  the 
reasonable  period. 

(c)  Effective  date.  This  section  applies 
to  payments  inade  under  reimbursement 
or  other  expense  allowance 
arrangements  received  by  an  employee 
on  or  after  July  1, 1990,  with  respect  to 
expenses  paid  or  incurred  on  or  after 
luly  1, 1990. 

Par.  13.  In  S  31.3306{b)-l.  paragraph 
(h]  is  amended  by  adding  a  sentence  at 
the  end  to  read  as  follows: 

§  31.3306<b)-1    Wages. 


(h)  *  *  *  For  amounts  that  are  received 
by  an  employee  on  or  after  July  1, 1990, 
wdth  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 1990,  see 
9  31.3306(b}-2T. 

Par.  14  Section  31.3306(b)-2T  is  added 
to  read  as  follows: 

9  31.3306(b)-2T    R*iinburs«m«nt  and  ottttr 
expwiM  aNowanc*  amounts. 

(a)  When  excluded  from  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  meets  the 
requirements  of  section  62(c)  of  the 
Code  and  S  1.62-2T  and  the  expenses 
are  substantiated  within  a  reasonable 
period  of  time,  payments  made  under 
the  arrangement  that  do  not  exceed  the 
substantiated  expenses  are  treated  as 
paid  under  an  accountable  plan  and  are 
not  wages.  In  addition,  if  both  wages 
and  the  reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment,  the  reimbursement  or  other 
expense  allowance  must  be  identified 
either  by  making  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
the  reimbursement  or  other  expense 
allowance. 

(b)  When  included  in  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 

\  1.62-ZT  (e.g.,  the  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned), 
all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 
nonaccountable  plan,  are  included  in 


wages,  and  are  subject  to  withholding 
and  payment  of  employment  taxes  when 
paid.  If  an  arrangement  satisfies  the 
requirements  of  section  62(c)  and  S  1-62- 
2T,  but  the  expenses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amounts  in  excess  of 
the  substantiated  expenses  are  not 
returned  within  a  reasonable  period  of 
time,  the  amount  paid  under  the 
arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nonaccountable  plan,  is 
included  in  wages,  and  is  subject  to 
withholding  and  payment  of 
employment  taxes  no  later  than  the  first 
payroll  period  following  the  end  of  the 
reasonable  period. 

(c)  Effective  date.  This  section  applies 
to  payments  made  under  reimbursement 
or  other  expense  allowance 
arrangements  received  by  an  employee 
on  or  after  July  1, 1990,  with  respect  to 
expenses  paid  or  incurred  on  or  after 
July  1. 1990. 

Par.  15.  In  §  31.3401(a)-l,  paragraph 
(b)(2)  is  amended  by  adding  a  sentence 
at  the  end  to  read  as  follows: 

§  31.3401(a)-1    WagM. 

(b)  *  *  • 

(2)  Traveling  and  other  expenses.  *  *  * 
For  amounts  that  are  received  by  an 
employee  on  or  after  July  1, 1990,  with 
respect  to  expenses  paid  or  incurred  on 
or  after  July  1, 1990,  see  §  31.3401  (a)-2T. 

Par.  16  Section  31.3401(a)-2T  is  added 
to  read  as  follows: 

S  31.3121(a)-2T    Reimbursamant*  and 
ottMT  axpansa  allowanc*  amounta. 

(a)  When  excluded  from  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  meets  the 
requirements  of  section  62(c)  of  the 
Code  and  §  1.62-2T  and  the  expenses 
are  substantiated  within  a  reasonable 
period  of  time,  payments  made  under 
the  arrangement  that  do  not  exceed  the 
substantiated  expenses  are  treated  as 
paid  under  an  accountable  plan  and  are 
not  wages.  In  addition,  if  both  wages 
and  the  reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment,  the  reimbursement  or  other 
expense  allowance  must  be  identified 
either  by  making  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
the  reimbursement  or  other  expense 
allowance. 

(b)  When  included  in  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 

S  1.62-2T  (e.g.,  the  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned). 


all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 
nonaccountable  plan,  are  included  in 
wages,  and  are  subject  to  withholding 
and  payment  of  employment  taxe^  when 
paid.  If  an  arrangement  satisfies  tne 
requirements  of  section  62(c)  and  1 1.62- 
2T,  but  the  expenses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amounts  in  excess  of 
the  substantiated  expenses  are  not 
returned  within  a  reasonable  period  of 
time,  the  amount  paid  under  the 
arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nonaccountable  plan,  is 
included  in  wages,  and  is  subject  to 
withholding  and  payment  of 
employment  taxes  no  later  than  the  first 
payroll  period  following  the  end  of  the 
reasonable  period. 

(c)  Withholding  rate.  Employers  may 
add  any  payments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  that  are  subject 
to  income  tax  withholding  to  the 
employee's  regular  wages  for  a  payroll 
period  and  compute  withholding  taxes 
on  the  total.  Alternatively,  the  employer 
may  withhold  income  tax  from  the 
reimbursement  or  other  expense 
allowance  at  the  flat  20-percent  rate 
applicable  to  supplemental  wages, 
provided  the  employer  withholds 
income  tax  from  the  employee's  regular 
wages  and  provided  the  reimbursement 
or  allowance  is  paid  separately  (or 
separately  identified  if  wages  and 
reimbursement  amounts  are  combined 
in  a  single  payment).  See  S  31.3402(g)-l 
regarding  supplemental  wage  payments. 

(d)  Effective  date.  This  section  applies 
to  payments  made  under  reimbussement 
or  other  expense  allowance 
arrangements  received  by  an  employee 
on  or  after  July  1, 199a  with  respect  to 
expenses  paid  or  incurred  on  or  after 
July  1, 1990. 

PART602-(AMENDED] 

Par.  17.  The  authority  for  part  602 
continues  to  read  as  follows; 

Authority:  26  U.S.C  780S. 

§  602.101(c)    (Amandadl 

Par.  IS.  Section  602.101(c)  is  revised 
by  inserting  in  the  appropriate  places  in 
the  table  "1.62-2 .  .  .  1545-1148". 

Dated:  December  4, 1989. 
Fcwi  T.  GoMbaig, 
Commissioner  of  Internal  Revenue. 

Approved: 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  89-28941  Filed  12-7-88;  12:20  pmj 
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34  CFR  Part  2S5 

RIN  1810-AA5|| 

Indian  Education;  Gifted 
Program        ,  / 

agency:  Department  of  Education. 
action:  Final  regulation. 

summary:  The  Secretary  amends  34 
CFR  part  255  to  add  an  Office  of 
Management  and  Budget  (0MB)  control 
number  to  a  section  of  the  regulations. 
The  section  contains  information 
collection  requirements  approved  by 
OMB.  The  Secretary  takes  this  action  to 
kiform  the  public  that  these 
requirements  have  been  approved. 
EFrECnvE  date:  Section  255.31  and  this 
amendment  are  effective  December  12, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Julia  Lesceux,  Indian  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  2177  (Mail  Stop  6267). 
Washington,  DC  20202.  Telephone:  (202) 
732-1938. 

SUPPLEMENTARY  INFORMATION:  On  May 
11, 1989.  final  regulations  governing  the 
Gifted  and  Talented  Program  were 
published  as  the  new  34  CFR  part  255 
(54  FR  20483).  The  effective  date  of 
S  255.31  was  delayed  until  information 
collection  requirements  contained  in 
that  section  were  approved  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  as  amended.  OMB  has  approved 
the  information  collection  requirements, 
and  S  255.31  is  now  effective. 

Waiver  of  Proposed  Rulemaldng 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provision/Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  imder  5 
U.S.C.  553(b)(B).  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  pubUc  interest  and  that  a  delayed 
effective  date  is  not  required  under  5 
U.S.C  553  (d](3). 

List  of  Subjects  in  34  CFR  Part  255 

Education,  Elementary  and  secondary 
education.  Grant  programs-education. 
Grant  programs-Indians,  Indians- 
education.  Reporting  and  recordkeeping 
requirements. 


Dated:  December  6, 1980. 
Laura  F.  Cavaxos. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  No. 
B4.0ei,  Indian  Education— Special  Program 
and  Projects) 

The  Secretary  amends  part  255  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  255-GIFTED  AND  TALENTED 
PROGRAM 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  2624(c),  unless 
otherwise  noted. 

S  255.31  '  [Amended] 

2.  Section  255.31  is  amended  by 
^adding  "(Approved  by  the  Office  of 

Management  and  Budget  under  control 

number  1810-0021)"  following  the 

section. 

[FR  Doc.  89-28929  Filed  12-11-89;  8:45  am) 
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ENVIRONiMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-36»5-4;TN-078] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
PMio  Revisions  for  Nasltvilie/Davidson 
County 

agency:  Envirorunental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  On  December  14, 1988,  the 
State  of  Tennessee  subnmted  Board 
Orders  10-88,  88-11  and  88-15  as 
revisions  to  the  Nashville/Davidson 
County  portion  of  its  State 
Implementation  Plan  (SIP)  for 
particulate  matter.  The  revisions 
became  State-effective  on  June  8, 1988, 
and  November  16, 1988.  The  revisions 
were  adopted  pursuant  to  the 
requirements  of  section  110  of  the  Clean 
Air  Act  to  provide  for  the  attainment  of 
EPA's  new  particulate  matter  standards, 
known  as  "PMio"  standards.  EPA 
proposed  approval  of  these  revisions  on 
June  12. 1989  (54  FR  24913)  and  no 
conunents  were  received. 
DATES:  This  rule  will  become  effective 
on  January  11, 1990. 
addresses:  Copies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  Environmental 


Protection  Agency.  401 M  Street,  SW., 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

Tennessee  Department  of  Health  and 
Environment,  Division  of  Air  Pollution 
Control,  4th  Floor,  Customs  House,  701 
Broadway,  Nashville,  Teimessee  37219- 
5403.     ■'--,^^ 

Metropolitan^Health  Department, 
Bureau  of  Pollution  Control,  311-23rd 
Ave.  North,  Nashville,  Tennessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Rosalyn  D.  Hughes,  Air  Programs 
Branch.  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2864. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  1977  amendments  to  the  Clean  Air 
Act,  EPA,  on  July  1, 1987  (52  FR  24634), 
promulgated  revised  primary  and  ^ 

secondary  National  Ambient  Air  f 

Quality  Standards  (NAAQS)  for 
particiilate  matter  by  replacing  the  total 
suspended  particulate  matter  standard 
with  a  standard  that  included  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers.  "The  particles  are  referred 
to  as  PMio. 

The  PMio  standards  cover  a  size  range 
of  particles  that  is  different  than  the 
range  of  particles  covered  by  the  former 
particulate  standard  for  total  suspended 
particulates  (TSP).  This  means  that 
states  must  develop  and  implement  PMio 
control  programs.  The  process  being 
used  generally  follows  the  basic 
approach  used  in  the  development  and 
implementation  of  TSP  control 
programs.  First,  EPA  evaluated  the 
probabilities  of  PMio  air  quality  levels 
predicted  fi^m  actual  TSP  data  and 
concluded  that  Nashville/Davidson 
County  was  a  Croup  III  area,  which 
means  that  the  existing  particulate 
matter  control  strategy  is  believed  to  be 
largely  adequate  to  attain  and  maintain 
the  PMio  standards.  However,  the 
Nashville/Davidson  County  portion  of 
the  Tennessee  SIP  still  needs  to  be 
revised  to  address  the  PMio  NAAQS  in 
the  following  ways: 

a.  To  include  ambient  air  quality 
standards  for  PMio  at  least  as  stringent 
as  the  NAAQS, 

b.  To  trigger  preconstruction  review 
for  new  or  modified  souices  which 
would  emit  significant  amounts  of  either 
PM  or  PMio  emissions, 

c  To  invoke  the  emergency  episode 
plan  to  prevent  PMio  concentrations 
from  reaching  the  significant  harm  level 
of  600  ug/m*. 


51030      Federal  Regirtw  /  Vol  54.  No.  237  /  Tuegday.  December  12.  1989  /  Rnlet  and  Regulations 


Federal  Renter  /  Vol.  54.  No.  237  /  Tuesday,  December  12.  1989  /  Rules  und  Regulations      51031 


d.  To  meet  ambient  PMm  monitoring 
requirements  of  40  CFR  Part  58.  and 

e.  To  meet  the  requirements  of  40  CFR 
51.322  and  51.323  to  report  actual  annual 
emissions  of  PMi«  (beginning  with 
emissions  for  1968)  for  point  sources 
emitting  100  tons  per  year  or  more. 

In  response  to  the  above 
requirements,  Nashville /Davidson 
County  revised  their  regulations.  The 
State  of  Tennessee  adopted  the 
Nashville /Davidson  County  regulations 
in  Board  Orders  10-88, 88-11.  and  88-15 
and  submitted  those  Board  Orders  as 
revisions  to  the  SIP.  EPA  proposed 
approval  of  these  revisions  on  June  12, 
1989  (54  FR  24913)  and  no  comments 
were  received.  The  definitions  for 
"PMio,"  "PMio  emissions."  "^particulate 
matter,"  and  "total  suspended 
particxilates"  have  been  added.  The  old 
definition  for  "particulate  matter"  has 
been  deleted  in  its  entirety  and  replaced 
with  the  federal  definition. 

In  section  4-1-6,  Incinerator 
Regulations,  paragraph  (0  was  added. 
This  paragraph  exempts  certain 
incinerators  from  4-1-6  if  they  are 
covered  by  another  regulation.  This 
revision  would  allow  Nashville  to  adopt 
additional  regulations  for  specific 
classifications  of  incinerators. 

In  section  4-1-16,  Registration  and 
Permits,  several  housekeeping  revisions 
have  been  made.  No  action  will  be 
taken  on  the  deletion  of  subsection  (c)(2) 
because  it  deals  with  operating  i>ermit 
regulations.  Subsection  (0(3).  has  been 
revised  to  allow  Nashville  to  adopt 
additional  regulations  for  specific 
classifications  of  incinerators. 

ReguIatioirNo.  3.  New  Source  Review, 
has  also  been  revised.  Several 
definitions  in  section  3-1,  Definitions, 
have  been  revised.  Paragraph  (dd). 
"Secondary  Emissions,"  was  revised  so 
that  it  does  not  exclude  vessel  emissions 
which  occur  during  loading/unloading  at 
the  facility  or  whidi  are  dockside 
emissions.  In  paragraph  (ee), 
"Significant,"  subparagraph  (1)  was 
revised  to  add  PMm  when  referencing 
net  emissions  increase  or  a  source's 
potential  to  emit.  Subparagraph  (2) 
limits  the  emissions  impact  on  a 
nonattainment  area.  The  limits  for 
particulate  matter  and  carbon  monoxide 
were  deleted  and  replaced  with  limits 
for  sulfur  dioxide,  nitrogen  dioxide, 
carbon  monoxide  and  particulate 
matter.  The  definition  "Volatile  Organic 
Compound  (VOC)"  was  added  to 
section  3-1  as  paragraph  (gg).  This 
definition  has  already  been  approved  as 
part  of  Regulation  No.  7,  Regulation  for 
Control  of  Volatile  Organic  Compounds, 
on  January  27. 1969.  at  54  FR  4020. 

Several  sentences  were  added  to 
section  3-?,  Registration  and  Permits. 


paragraph  (b)(2)(iiMA).  to  explain  if  and 
how  emissions  from  source  shutdowns 
or  curtailments  in  production  or 
operating  hours  could  be  used  for 
offsets.  Added  to  paragraph  (e)  was  a 
brief  description  of  the  procedural 
requirements  of  40  CFR  51.102  which  is 
to  be  used  for  construction  permit 
applications  for  new  major  soiuces  or 
major  modifications. 

Paragraph  (8)(1)  of  section  3-3. 
Prevention  of  Significant  Deterioration 
(PSD)  Review,  pertains  to  the  hst  of 
sources  which  have  the  potential  to  emit 
or  emit  100  tons  per  year  of  any 
regulated  air  pollutant  that  is  subject  to 
PSD.  The  phrase,  "any  regulated  air 
pollutant,"  has  been  deleted  and 
replaced  with  "any  pollutant  subject  to 
regulation  under  the  Federal  Clean  Air 
Act." 

Since  EPA  has  not  developed  any 
maximum  increase  in  emissions  over  the 
baseline  concentration  for  particulate 
matter,  Nashville  revised  paragraph 
(e)(2)(i)  of  section  3-3.  The  title  of  part 
(i)  has  been  changed  from  "Particuliate 
Matter"  to  'Total  Suspended 
Particulate." 

Section  3-3(r)  has  been  updated  to 
reference  modeling  guidance 
Supplement  A  (1987). 

The  de  minimis  air  quality  level  for 
PMi«  has  been  added  to  section  3- 
3lg)(6](i).  Also,  the  de  minnnis  levels  for 
lead,  beryllium,  and  hydrogen  sulfide 
have  been  revised  to  correspond  to  the 
federal  levels. 

Paragraphs  g  (7)  and  (8)  were  added 
to  section  3-3.  These  paragraphs 
reference  monitoring  requirements  for 
PM«. 

Emergency  episode  criteria  were  not 
included  in  this  submittal.  Nashville  is 
in  the  process  of  developing  those 
regulations.  Action  will  be  taken  on  the 
emergency  episode  criteria  when  they 
are  submitted. 

Final  Action:  EPA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
the  requirements  of  40  CFR  part  51. 
Therefore,  EPA  is  today  approving  the 
Tennessee  PMio  revisions  for  Nashville/ 
Davidson  County. 

For  further  information  on  EPA's 
analysis,  the  reader  may  consult  a 
Tecluiical  Support  Document  which 
contains  a  detailed  review  of  the 
materials  submitted.  This  is  available  at 
the  EPA  address  given  above. 

Under  section  307(b)(1)  of  the  Act. 
petition  for  judicial  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
February  12. 1990.  This  action  may  not 
be  challenged  later  in  proceedings  to 


«iforce  its  requirements  (see  section 
307(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1988  (54  FR  221^2225).  On 
January  8, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

"Nothing  in  this  section  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements." 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  September  15. 1968. 
Joe  R.  Franzmathet, 
Acting  Regional  Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RW— Tannasaai 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Amhofity:  42  U.S.C  7401-7B42. 

2.  Section  52  2220  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

(52.2220   IdanMWcaMonofplan. 

«  •  *  *  * 

(97)  Revisions  to  the  NashviDe/ 
Davidson  County  portion  of  the 
Tennessee  SIP  which  included  PMm 
regulations  (Board  Orders  10-88  and  88- 
15)  submitted  on  December  14, 1988. 

(i)  Incorporation  by  reference.  (A) 
Revisions  to  Nashville/Davidson 
County  Regulation  No.  3.  "New  Source 
Review"  and  Board  Order  10-88 
approved  June  8, 1988.  The  following 
regulations  are  approved: 


Section  3-1-Definition— (dd),  (ee)  and  (gg) 

Section  S-Z-Registration  and  Permits— (b)(2) 

and  (e)  I  j 

Section  3-3-Pi«vention  of  Significant 
Deterioration  (PSD)  Review— (a)(1).  (e)(2),  (f), 
(8)(6).  (g)(7)  and  (g)(8) 

(B)  Revisions  to  Nashville/Davidson 
County  Metropolitan  Code  Chapter  4 
Subchapter  1  "Air  Pollution  Control" 
and  Board  Otdev  68-15  approved  on 
November  16, 1988.  The  following 
regulations  are  approved: 

Section  4-l-l-Oermition8 — ^PMk  Emissions, 
Particulate  Matter  Emissions,  Total 
Suspended  Particulate,  and  Particulate 
Matter 

Section  4-l-fr>Incinerator  Regulations — (f) 

Section  4-l-ie^egi8tration  and  Permits — (c) 
and  f(3] 

Section  4-1-18-Ambient  Air  Quality 
Standards 

|FR  Doc.  8»-28963  FUed  12-11-89;  8:45  am] 

BILUNaCOOCf 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


43CFRPart|l360 

1004-ABM 


RIN 


Pul>lic  HeaKti,  Safety  and  Comfort; 
Conduct  of  VIsitort  on  Put>ilc  Lands; 
Amendment  of  Regulations  on  Rules 
of  Conduct  of  Visitors  to  the  Public 
Lands 

AQENCv:  Bunenu  of  Land  Management. 
Interior. 

ACnON:  Final  rule,  correction. 

summary:  The  Bureau  of  Land 
Management  is  correcting  typographical 
errors  made  in  the  Authority  Citation  in 
the  final  rule  estabUshing  criminal 
penalties  for  illegal  cultivation, 
manufacture,  distribution,  trafficking,  or 
possession  of  controlled  substances  on 
public  lands,  which  was  published  in  the 
Federal  Register  on  May  19, 1988  (54  FR 
21623). 

RM  FURTHER  INFORMATWN  CONTACT: 

Walter  Johnson,  (202)  653-8815. 

On  page  21624,  in  the  Federal  Register 
of  May  19. 1969,  in  the  first  column, 
amendatory  instruction  1  and  the 
authority  citation  are  corrected  to  read 
as  follows: 

1.  The  authority  citation  for  43  CFR 
part  6360  continues  to  read  as  follows: 

Authority:  f|  U.S.C  1701  et  seq..  43  U.S.& 


aiSa,  16  U.S.a  1281c.  16  U.S.C  670  et  $eq.,  16 
U.S.a  4601-ea,  16  U.S.C.  1241  et  aeq. 

Dated:  November  28, 1989. 
Scott  Sewell. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  89-28956  Filed  12-11-69;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  178 

[Docket  Na  HM-189H,  Amdt  No*.  172-120 
and17S-»5] 

Hazardous  Materials  Regulations; 
Editorial  Corrections  and  Clarifications 

AQENCV:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  makes  certain 
corrections  to  a  final  rule  issued  under 
Docket  HM-189H,  which  was  published 
in  the  Federal  Register  on  Friday, 
September  29, 1989  [54  FR  40066]. 
EFFECTIVE  DATE:  September  29, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beth  Romo,  Standards  Division,  DMM- 
12,  Office  of  Hazardous  Materials 
Transportation,  400  Seventh  St.  SW., 
Washington,  DC  20590.  (202)  366-4488. 

SUPPLEMENTARY  INFORMATION:  This 

document  corrects  editorial  errors 
contained  in  a  final  rule  pubUshed  under 
Docket  HM-189H  on  September  29,'l989 
[54  FR  40066],  and  in  a  corrections 
document  published  on  October  10, 1989 
[54  FR  41447].  The  following  is  a  section- 
by-section  summary  of  the  corrections: 

Section  172.101 

In  S  172.101,  the  Hazardous  Materials 
Table,  beginning  on  page  40068,  is 
amended  by  adding  the  wording  "Keep 
dry",  in  column  (7)(c)  for  the  entry 
"mono-(Trichloro)  tetra-(monopotas8ium 
dichloro)-penta-8-triazinetrione,  dry 
(containing  over  39%  available 
chlorine)".  In  the  correction  document 
the  entry  "Sulfur,  molten"  was  corrected 
by  reinstating  die  ahemative  spelling, 
"Sulphur,  molten".  However,  in  the 
entry  "Sulfur,  molten  or  Sulphur, 
molten",  the  word  "or"  did  not  appear  in 
italics  to  show  that  either  term  is 
acceptable.  The  entry  is  corrected  to 
read  "Sulfiir,  molten  or  Sulphur,  molten" 
in  this  document.  Also,  in  Uie  final  rule, 
the  identification  number  prefix  for  the 
entry  "Sulfur,  molten  or  Sulphur, 


molten"  was  inadvertently  changed 
from  "UN"  to  "NA".  The  prefix  is 
corrected  to  read  "UN"  in  this 
document. 

Section  178.115-6 

The  final  rule  inadvertently  cited  the 
table  in  "paragraph  (b)  of  9 17ail&-3". 
The  table  is  correctly  located  in 
paragraph  (b)  of  S  178.115-6.  Therefore, 
in  the  table  in  S  178.115-6(b),  the  tMrd 
entry  under  the  column  entitled  "Gauge 
No."  is  amended  by  revising  "30"  to 
read  "20". 

LUt  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  materials  table. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  40  . 
CFR  part  parts  172  and  178  are  amended 
as  follows: 

PART  172-HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  App.  1803, 1804, 1808; 
49  CFR  part  1. 

{172.101    [Amended] 

2.  In  S  172.101,  the  Hazardous 
Materials  Table  is  amended  by  correctly 
amending  the  entries  hsted  below: 

a.  For  the  entry  "mono-(Trichloro) 
tetra-(monopota8siumdichloro)-penta-s- 
tiiazlnetrione,  dry  (containing  over  39% 
available  chlorine)",  the  words  "Keep 
dry"  are  added  in  Column  (7)(c). 

b.  The  entry  "Sulfur,  molten  or 
Sulphur,  molten"  is  correctly  revised  to 
read  "Sulfiu-,  molten  or  Sulphur,  molten" 
in  column  (2),  and  the  identification 
prefix  is  correctly  revised  to  read  "UN" 
in  column  (3A). 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

3.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Audiority:  49  App.  U.S.C  1803, 1804. 1805, 
1806, 1808;  49  CFR  part  1,  unless  otherwise 
noted. 

§178.118-8   [Correctly  Amended] 

4.  In  amendatory  instruction 
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paragraph  25,  on  page  40069,  in  the 
Federal  Regicter  of  September  29, 1989, 
the  words  "paragraph  (b)  of  f  178.115-3" 
are  corrected  to  read  "paragraph  (b)  of 
§  178.115-«". 

Issued  in  Washington.  DC  on  December  5, 
1989  under  authority  delegated  in  49  CFR 
1.53. 

Travis  P.  Dungan, 

Administrator. 

[FR  Doc.  89-28806  Filed  12-11-60;  8:45  am] 
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Proposed  Rules 


This  section  of  t^e  FEDERAL  REGISTER 
contain*  noNoai  to  ttw  ptMc  d  the 
proposed  isauanoa  of  njlas  and 
regulations.  The  purpose  of  tttese  notices 
is  to  give  intBrested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  thi 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartei 

Low-Uvel  Radioactiva  Waste  Dispoaal 
FadRtr.  Avallabmty  of  Publteation 
Concerning  AppllcaMion  of  OuaHty 
Assurance  lor  Cftaravtef  Uliig  a 
Radioactiva  Waste  Disposal  SIta 

AOENCV:  Nuclear  Regolatoiy 

CominissioiL 

action:  Draft  for  comment. 


:  The  Nuclear  Regulatory 
CommissiOB  (NRC)  is  announcing  the 
availability  of  NUREG-1383  "Guidance 
on  ^  ^plioation  of  Quality  Assurance 
for  Characterizing  a  Low-Level 
Radioactive  Waste  Disposal  Site"  which 
provides  guidance  to  an  applicant  in 
meeting  die  low-level  radioactive  waste 
(LLRW)  di^oeal  facility  quality 
assurance  requirements  in  10  CFR  Part 
61. 

DATVa:  The  comment  period  expires 
January  31, 1990. 

Aoontsscs:  Copies  of  NUREG-1383, 
may  be  purdtased  by  calling  the  U.S. 
Government  Printing  Office  on  (202) 
275-2060  or  2171  or  by  writing  to  die 
Superintendent  of  Documents,  U.S. 
Covermnent  Printing  Office,  P.O.  Box 
37082.  Washington,  DC  20013-7082. 

TON  nrnnmH  imfowmatiow  contact: 
Clayton  L  Pittiglio.  Jr.,  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  US. 
Nuclear  Regidatory  Commission. 
Washington,  DC  20555.  Telephone:  (301) 
492-343& 

SUPPLCMCNTARY  mraHMATION:  This 
document  provides  guidance  to  an 
applicant  in  meeting  the  quality  control 
(QC)  requirements  of  10  CFR  61.120). 
The  regulation  requires  that  a  license 
application  for  an  LLW  (Usposal  fadtity 
indude  a  description  of  the  QC  pro-am 
to  be  applied  to  determining  the 
proposed  characteristics  of  the  disposal 
site.  The  rewlation  also  requires  a  QC 
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program  during  design,  construction, 
operation,  and  doeure  of  the  land 
disposal  facility  and  the  receipt, 
handling,  and  emplacement  of  waste. 
Audits  and  managerial  controls  must  be 
induded  in  the  QC  frognnL  The 
purpose  of  the  managerial  controls. 
aucUts  and  QC  prt^ram  required  by  10 
CFR  61.12(i)  is  to  ensure  a  planned, 
organized,  and  doctiraented  approach  to 
meeting  the  performance  objectives  and 
the  technical  requirements  of  10  CFR 
part  61.  The  requirements  stated  in  10 
CFR  61.12(j)  provide  the  bases  for 
devdoping  a  QA  program  and  the 
guidance  provided. 

To  ensure  diat  the  site  meets  the 
regulatory  requirements,  an  api^icant 
should  have  management  contn^  in 
place  at  the  beginning  of  the 
investigatiim  of  the  disposal  site's 
diaracteristics  and  the  analyses  to 
establish  a  base  for  its  suitatnlity. 

Site  characterization  is  one  of  the 
hiitial  and  most  significant  activities  for 
determining  the  suitability  of  a  ute  and 
demonstrating  performance  of  an  LLRW 
disposal  site.  This  document  provides 
guidance  on  developing  proper  quality 
assurance  procedures  fat  site 
characterization  activities. 

Dated  at  Rodcville,  Maryland,  this  Sih  day 
of  Dtoemhet,  1989. 

For  the  Nuclear  Regulatory  Conauasioo 
KfidwelJ.BeB, 

Chief,  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  cf 
Nuclear  Material  Safety  and  SafeguordM. 
[FR  Do&  89-28864  Filed  12-11-ee;  8:45  am) 
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10  CFR  Part  71 
RIN  3150— AC41 

Tranaportatlon  RegutoHon^^ 
ContpaUbWty  WMt  Ilia  liilatnaHonal 
Atomic  Energy  Agency  (IAEA); 
DaalgnaHon  of  End  of  Pul>lle  Commant 

Pariod 

AODICV:  Nuclear  Regnlatmy  — 

Commission. 

action:  Proposed  rule:  Designatiaa  of 

end  of  commoit  period. 


:  On  }une  8, 1968  (S3  FR  21650). 
die  Nudear  Regulatory  Commission 
(NRC)  publish<»l,  for  public  comment,  a 
proposed  rule  to  make  its  transportation 
regulations  in  10  CFR  p  rt  71  compatible 
with  those  of  the  International  Atomic 


Energy  Agency  (IAEA)  as  contained  fai 
IAEA  Saf^  Series  No.  6.  RegnlatioDa 
for  the  Safe  Transport  of  Radioactive 
Material.  1986  edition.  This  mlemakiag 
action,  combined  with  a  parallel  action 
by  the  Department  of  Tmasporlatioo 
(DOT),  wodd  make  United  States 
regdations  for  the  safe  transportation  of 
radioactive  material  internationally 
compatible.  Because  it  is  important  that 
the  public  have  die  opportunity  to 
review  and  comment  on  the  DOT  and 
NRC  proposed  rules  concurrendy,  NRC 
set  its  initial  public  comment  period  to 
expire  on  OctcA>er  6. 1968,  expecting  the 
DOT  nde  to  be  avadable  for  puUicatian 
by  the  end  of  June  198&  Due  to  delays  in 
publishing  die  DOT  proposed  rule,  the 
NRC  published  a  notice  on  April  4, 19891 
(54  FR  13528)  in  die  Federd  Register  diet 
NRC  was  extending  its  comment  period 
to  expire  60  days  after  the  DOT 
proposed  rule  was  published  in  the 
Federal  Register.  Furthermore,  it  was 
stated  diat  when  die  DOT  rde  was 
published,  the  NRC  would  issne  another 
notice  which  would  include  a  specific 
date  when  the  NRC  comment  period 
wodd  expire.  The  DOT  proposed  rule 
has  now  been  pubhshed  in  the  Fedaed 
Register  (54  FR  47454;  November  14, 
1989)  widi  e  public  comment  period 
expiring  on  February  9, 1990.  To  permit 
the  NRC  pabhc  comment  period  to  ran 
concurrendy  with  that  of  tiie  DOT,  die 
NRC  public  comment  period  will  exfin 
on  February  9, 199a 

DATVt:  The  public  comment  period 
expires  on  February  9, 1990.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  bot 
assivance  of  considers  titm  cannot  be 
given  as  to  comments  received  on  or 
before  this  date. 

ADOMESSES:  Send  comments  to  the 
Secretary,  U.S.  Nudear  Regdatory 
Commission,  Washington,  D.C.  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  11555 
Rodcville  Pike.  Rodcville,  MD  between 
7:30  a.m.  and  4:15  p.m.  Examine 
comments  received  at  the  NRC  Public 
Document  Rown,  2120  L  Street.  NW. 
(Lower  Level],  Washington,  DC 

ran  RmTHEii  tNramiATKW  contact: 

Donald  R.  H^^kins.  Office  of  Nudear 
Regulatory  Research,  U.S.  Nudear 
R^datory  Commission.  Washigntoa, 
DC  20555,  tdeidione  (301)  492-3784. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  December  1980. 
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For  the  Nuclear  Regulatory  Commission. 
lamM  M.  Taylor, 

Executive  Director  for  Operations. 

[FR  Doc  8&-2896S  Filed  12-11-89;  6:45  am] 

■LUNQ  COOK  7nO-»MI 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 
(Dockot  Na  8S-ANE-37] 

Airwortltiness  Directives;  Air  Cruisers 
Company,  TSO-C69a  Emergenqf 
Evacuation  SHde/Rafta  System  P/N 
oaoesH  ) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


ti  This  document  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  relocation  of  the 
slide/raft  life  line  on  Air  Cruisers 
Company  TSO-CeOa  Emergency 
Evacuation  Slide/Raft  System.  P/N 
D30659-(    ),  installed  on  Boeing  Model 
757  series  airplanes.  The  proposed  AD  is 
needed  to  prevent  the  life  line  from 
being  ingested  into  the  aspirator  during 
inflation.  This  could  result  in  damage  to 
the  aspirator  and  prevent  complete 
inflation  of  the  slide/raft  which  could 
hinder  the  emergency  evacuation  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  January  31, 1990. 

AOOMESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attn:  Rules  Docket  No.  89^ 
ANE-37, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  No.  8»-ANB-3r. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8:00  R.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  technical  information 
may  be  obtained  from  Air  Cruisers 
Company,  P.O.  Box  180,  Belmar,  New 
Jersey  07719-0180,  or  may  be  examined 
in  the  Regional  Rules  Docket. 
FOR  niimiER  iNPomMATiON  contact: 
Mr.  Andrew  Cfrerer,  Aerospace 
Engineer,  New  York  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANE-173,  Federal 
Aviation  Administration,  Engine  and 


Propeller  Directorate,  Aircraft 
Ceilification  Service,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream.  New 
York  11581;  telephone  (516)  791-6427. 
SUPPLEMENTARY  INPORSUTION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Regional  Rules  Docket  New 
England  Region,  Office  of  the  Assistant 
Chief  Council,  Room  311,  Burlington, 
Massachusetts  01803,  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  89-ANE-37.  The  postcard  will  be 
date/ time  stamped  and  returned  to  the 
commenter. 

The  FAA  has  determined  that  the  life 
line  on  Air  Cruisers  Compcmy 
Emergency  Evacuation  Slide/Raft 
System,  P/N  D30659-(    ),  could  be 
ingested  into  the  lower  tube  aspirator 
during  the  initial  inflation  stage  which 
could  affect  proper  inflation  and  hinder 
the  emergency  evacuation  of  the 
airplane.  During  two  Boeing  Commercial 
Airplane  Company  slide/raft 
deployment  tests,  the  slide/raft  located 
on  the  left  hand  side  at  door  4  of  a 
Boeing  Model  757  series  airplane  failed 
to  inflate  properly.  It  was  determined 
that  this  was  caused  by  the  life  line 
webbing  located  on  the  lower  tube 
aspirator  side  of  the  slide/raft  forming 
an  unrestrained  loop  when  the  slide/raft 
is  folded.  During  the  initial  stages  of 
inflation,  the  loop  can  be  sucked  into  the 
lower  tube  aspirator.  This  action  can 
damage  the  aspirator  subsequently 
preventing  the  inflation  of  the  lower 
tube,  which  could  hinder  the  emergency 


evacuation  of  the  airplane.  Air  Cruisers ' 
Company  has  issued  Service  Bulletin 
(SB)  No.  105-25-30,  Rev.  1.  dated  August 
21, 1989,  which  addresses  this  problem. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  slide/rafts  of  the  same 
design,  the  proposed  AD  would  require 
relocation  of  the  life  line,  and  the  re- 
identification  of  the  slide-raft  in 
accordance  with  Air  Cruisiers  Company 
SB  No.  105-25-30,  Rev.  1,  dated  August 
21, 1989,  on  Air  Cruisers  Company  TSO- 
C69a  Emergency  Evacuation  Slide/Raft 
System.  P/N  D30659-(    ). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  241 
slide/rafts.  One  manhour  labor  is 
required  for  the  accomplishment  of  this 
AD  for  each  slide/raft,  at  a  cost  of  $40 
each.  Parts  will  be  supplied  by  Air 
Cruisers  at  no  cost.  Therefore,  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regiilatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  folows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39    . 
continues  to  read  as  follows: 

AutlMNity:  4g  U.S.C  1354(a),  1421.  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  g7-M9, 
January  12. 1963);  and  14  CFR  11.89. 

939.19   [Amended 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 


Air  CniiMn  CeiapaBy:  Ap^ies  to  Air 

Cniieers  Ccipany  TSO-CaSa  ^eigency 
Evacuation  Slide/Raft  Systea.  P/N 
D306S»-(    ).  installed  ooBouog  Model 
757  airplanes,  as  listed  bdow: 

Slide/Raft  System.  P/N  D308Gfr-10Sk  having 
Slide/Raft  Asaenbly  P/N  D306GS-im  (pn 
Service  Bnlletin  (SB)  10S-2S-17): 

Slide/Raft  System.  P/N  DxeSB-tM  and 
-lU  havii«  Slida/llafl  AasonUies  P/N 
D306S6-118  and  -115  leqwcthrely  (iNwt  SB 
105-25-17  and  pre  SB  106-25-27): 

Slide/Raft  System.  P/N  D3066»-115  and 
-lis.  having  Slide/Raft  Asaaiablies  P/N 
D306S6-115  and  -118  lespactively  (poat  SB 
105-25-27  and  pre  SB  106-^2^-29): 

Slide/Raft  Syttem.  P/N  D306SS-121  and 
-124,  having  Slide/Raft  Assemblies  P/N 
D30656-121  and  -124  respectively  (post  SB 
105-25-29). 

The  above  listed  slide/rafi  aaaembiies  bear 
the  following  serial  numbers  (S/N):  0001 
through  0233, 0ie0N4OD,  0164MOD. 
0165MOO,  Q2D5N40D.  0207MOD.  022SMOD. 
022eMOD,  and  0230MOO. 

Compliance  with  the  requirements  of  AD 
69-19-06,  Amendment  39-6321,  published  in 
the  Fedend  Register  on  September  15, 1989 
(54  FR  38200),  is  required  prior  to  compliance 
widi  Ae  requirements  of  this  AD. 

Comphance  is  required  within  18  months 
after  the  effective  date  of  this  AD,  miless 
already  accomplished. 

To  prevent  ingestion  of  the  Kfe  Hne,  witich 
could  hinder  the  emergency  evacuation  of  tiie 
airplane,  accomplish  the  foUowing: 

(a)  Modify  and  re-identify  the  slide/raft  in 
accordance  with  Paragraph  2 
(Accomplishment  Instructions)  of  Air 
Cruisers  Company  SB  No.  105-25-30,  Rev.  1, 
dated  August  21. 1989. 

(b)  Airovft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  iMse  where  the  AD  can  be  accompHshed. 

(c)  Upon  sabmisaion  of  substantiating  data 
by  an  owner %r  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustaent  to  the  compliance  schedule 
specified  in  diis  AO  may  be  approved  l^  tha 
Manager.  New  Yoik  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Engine  and  Propeller  Directorate,  Aircraft 
Certification  Service,  181  South  Franklin 
Avenue,  Valley  Stream,  New  York  11581  may 
adjust  the  ooinpUance  time  specified  in  this 
AD. 

laaaed  in  Burlingtoa  Massachusetta,  on 
November  27. 1968. 

Jack  A.  Sda, 

Manager.  Btigine  and  Propeller  Directorate 

Aircraft  Certification  Service. 

(FR  Doc.  80-^8038  Filed  12-11-60;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvico 

19CFR  Part  133 

Proposed  Rsmoval  of  Customs 
RsgulatkNi  on  Qrsy  Market  Ooodt 


AMNCr  VS.  CnstoBM  Service. 

Department  of  the  Treasury. 

action:  Notice  of  proposed  rulenwking. 

•ummary:  a  recent  decision  of  the  U.S. 
Supreme  Court  invalidated  s  portion  of 
i  133.21(c)(3)  of  the  Customs 
Regulations  (19  CFR  133.21(c)(3))  which 
denied  protection  against  in^rted  gray 
market  goods  wliere  the  trademarks  or 
trade  name  on  foreign-made 
mercEindise  was  applied  under 
audunization  received  from  die  U.S. 
owner.  A  review  of  the  remaining 
portion  of  that  provision  has  caused 
Customs  to  propose  eliminating  the 
provision  in  its  entirety. 
DATE:  Comments  must  be  received  on  or 
before  February  12. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
fohn  F.  Atwood,  Value,  Special 
Programs  and  Admissibibty  ^anch. 
Commercial  Rulings  Division,  Office  of 
Regulations,  and  Rulings,  (202-66&- 
8933). 
SUPPLEMENTARY  MFORMATMNK 

Backgrauud 

The  U.S.  Supreme  Court  issued  a 
decision  May  31. 1988,  invalidating  in 
part  §  133.21(c)(3)  of  the  Customs 
Regulations  (19  CFR  133.21(c)(3)). 
relating  to  importations  of  foreign-made 
"gray  market"  goods.  A  "gray  market" 
trademark  is  a  genuine  one  applied  to 
articles  which  are  not  authorized  for 
importation  by  the  owner  of  the 
trademark  registration  in  the  United 
States.  The  Court's  opinion,  cited  as  fC 
Mart  Corporation  v.  Cartier.  et  al.,  47th 
Street  Photo,  Inc.  v.  Coalition  to 
Preserve  the  Integrity  of  American 
Trademarks,  etal..  United  States  etal 
v.  Coalition  to  Preserve  the  Integrity  of 
American  Trademarks,  et  ai,  488  U.S. 
281  (1988)  (COPIAT).  obliges  Customs  to 
implement  changes  in  19  CFR  133.21 

The  COPIAT  litigation  concerned 
section  526(8)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1526(a)),  whidi 
makes  it  unlawful  (with  certain 
exceptions)  to  import  merchandise 
bearing  a  registered  trademaric  "•  *  • 
owned  by  a  citizen  of,  or  by  a 
corporation  at  association  created  or 
organized  within,  the  United  States"  if  a 
copy  ci  the  trademarie  registration  is 


filed  widi  the  Secretary  of  the  Treasory. 
The  snforcement  of  this  provision  has 
been  delegated  to  ttte  Customs  Service. 
In  the  implementation  of  that  statute,  die 
Customs  Service,  through  its  regulations, 
took  the  position  that  the  seizure  of 
articles  bearing  genuine  trademarks  was 
a  remedy  reserved  to  independent 
American  finns.  This  position  was 
based  on  the  Cowermnent's  view  of  die 
statute's  legislative  history.  Customs 
long^tand^  practice  and  express 
Congressional  recognition  oi  that 
practice. 

Section  133.21(c)(1)  of  the  Customs 
Regulations  denies  protecticm  against 
the  importation  of  "gray  market"  goods 
where  "[bjodi  die  foreign  and  the  U.S. 
trademark  os  trade  name  are  owned  by 
the  same  person  or  business  entity". 
Section  133.21(c)(1)  similarly  denies 
protection  where  "[t]he  foreign  and 
domestic  trademark  or  trade  name 
owners  are  parent  and  subsidiary 
companies  or  are  otherwise  sobject  to    - 
common  ownership  and  control".  Both 
SS  133.21(cMl)  snd  133.21(cM2)  were 
upheld  by  the  Supreme  Court  and 
Customs  will  continue  its  administratioo 
of  those  sections  as  in  the  past 

Section  133.21(c)(3)  of  the  Customs 
Regulations  denied  protection  against 
imports  wba«  "the  articles  of  foreign 
manufacture  bear  a  recorded  trademark 
or  trade  name  applied  under 
authorization  of  the  U.S.  owner".  This 
section  dealt  with  authorized  users  or 
licensees.  The  Court's  opinion 
concluded  that  9  133.21(c)(3]  is  not  a 
permissible  construction  of  19  U.S.C. 
1526(8).  However,  the  Court  did  not  rule 
on  whether  the  regulation  is  inconsistent 
with  15  U.S.C.  1124.  Accordingly, 
although  f  133.21(c)(3)  is  clearly 
invalidated  as  to  19  U.S.C.  1526(a).  it  is 
not  so  clear  that  the  regulation  is 
invalidated  as  to  15  U.S.C.  1124.  To 
resolve  any  remaining  ambiguify,  and 
maintain  its  longstanding  practice  fA 
interpreting  both  statutory  provisions  in 
tandem.  Customs  is  soliciting  comments 
on  its  position  that  {  133.21(cK3)  is 
invalid  as  to  15  U.S.C  1124  as  wdi  and 
the  proposal,  accordingly,  to  delete 
S  133.21(c)(3)  from  the  Customs 
regulations.  Import  protection  would 
thus  be  accorded  against  goods  of 
foreign  manufacture  bearing  recorded 
trademarks  and  trade  names  applied 
under  authorization  of  the  U'.S.  owner. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
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triplicate]  timely  submitted.  Comments 
submitted  ivill  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  S  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4],  and  9  103.11(b) 
Customs  Regulations  (19  CFR  103.11(b)], 
on  normal  business  days  between  the 
hours  of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  and  Disclosure  Law  Branch, 
U.S.  Customs  Service  Headquarters, 
Room  2119, 1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified 
by  E.0. 12291.  Accordingly,  no 
regulatory  analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regiilations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  133 

Trademarks,  Trade  Names. 
Importations. 

Amendments  to  the  Regulations 

It  is  proposed  to  amend  Part  133, 
Customs  Regulations  (19  CFR  Part  133] 
as  set  forth  below. 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  The  authority  citation  for  part  133  is 
revised  to  read  as  follows: 

Authority:  17  U.S.C.  101,  601. 602. 603;  19 
U.S.C.  86, 1624:  31  U.S.C.  9701. 

Section  133.21  also  issued  under  15  U.S.C. 
1124, 19  U.S.C.  1526. 

§133.21    [AmwHtod] 

2.  Section  133.21(c)  is  amended  by 
removing  paragraph  (c)(3)  and  by 
marking  it  "Reserved." 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs 

[FR  Doc.  89-28995  Filed  12-11-89;  8:45  am] 

BIUJNOCOOE  ^MHO-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlntotration 

20  CFR  Part  404 
RIN  096O-AC46 

Reduction  for  Receipt  of  Qovemment 
Pension 

agency:  Social  Security  Administration. 

HHS. 

AcnoM:  Proposed  rules. 

summary:  In  this  proposed  regulation, 
we  are  revising  our  rules  on  reducing  the 
Social  Security  benefits  of  a  worker's 
spouse  who  is  also  receiving  a 
Government  pension.  Essentially,  the 
revised  rules  require  that  an  employee 
of  the  Federal  Government  who  elects  to 
be  covered  under  Social  Security  after 
December  31, 1987,  must  work  in 
covered  Federal  employment  for  at  least 
5  years  after  that  date  in  order  to  avoid 
the  reduction  in  his  or  her  Social 
Security  benefits  as  the  spouse  of  a 
worker.  This  provision  was  added  to  the 
Social  Security  Act  by  section  9007  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Pub.  L 100-203),  and  was 
amended  by  section  8014  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-647). 
DATES:  To  be  sure  that  your  comments 
are  considered  we  must  receive  them  no 
later  than  February  12, 1990. 
ADORESSES^Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  dehvered  to  the  Office  of 
Regulations,  Social  Security 
Administration.  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shovra  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Schanberger,  Room  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
965-8471. 
SUPPt^MENTARY  INFORMATION:  The  first 

half  of  this  section  provides  information 
on  recent  changes  in  Social  Security 
coverage  of  Federal  Government 
employees.  The  last  half  explains 
provisions  of  this  proposed  rule. 

The  Social  Security  Amendments  of 
1977  (Pub.  L  95-218]  amended  section 
202  of  the  Social  Security  Act  (the  Act) 
by  requiring  a  doUar-for-dollar  reduction 
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of  the  Social  Security  benefits  of  a 
worker's  spouse  who  is  also  receiving  a 
Government  pension  based  on  work  that 
was  not  covered  by  Social  Security  on 
the  last  day  of  Government  employment. 
That  amendment  also  provided 
exceptions  to  the  reduction.  Subsequent 
amendments  to  the  Act  added  other 
exceptions  and  changed  the  rate  of  the 
reduction.  These  provisions  are 
explained  in  20  CFR  404.408a. 

Before  enactment  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21),  most  employees  of  the  Federal 
Government  were  not  covered  by  Social 
Security.  The  1983  Amendments 
extended  Social  Security  coverage 
begiiming  January  1, 1984,  to  Federal 
employees  hired  after  December  31, 
1983,  who  prior  to  the  Amendments 
would  have  been  covered  only  by  the 
Civil  Service  Retirement  System  (CSRS) 
or  the  Foreign  Service  Retirement  and 
Disability  System;  to  employees  of  the 
legislative  branch  of  the  Federal 
Government  who  were  not  participating 
in  CSRS  as  of  December  31, 1983;  to 
Congress,  the  President,  and  the  Vice 
President;  and  to  sitting  Federal  judges 
and  senior  executive  service  employees. 

After  the  Social  Security  Amendments 
of  1983  became  effective,  there  were  still 
many  Federal  employees  covered  by 
CSRS  and  not  covered  by  Social 
Security.  The  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986 
(Pub.  L  99-335)  provides  that  these 
employees  could  elect  to  transfer  to 
FERS,  and  thus  be  covered  by  Social 
Security,  during  the  open  season  period 
fi-om  July  1, 1987,  through  December  31, 
1987.  Similarly,  foreign  service 
employees,  could  elect  to  enroll  in  the 
Foreign  Service  Pension  System  (FSPS) 
and  thus  be  covered  by  Social  Security. 
Federal  employees  who  are 
automatically  covered  by  Social 
Security  and  those  who  elected 
coverage  by  transferring  to  FERS  or 
FSPS  were  not  affected  by  the  reduction 
requirement  of  20  CFR  404.408a,  because 
they  would  not  have  been  working  in 
noncovered  employment  on  the  last  day 
of  their  employment. 

However,  section  9007  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1987  (Pub.  L.  100-203]  amended  section 
202  (b),  (c),  (e),  (f),  and  (g)  of  the  Act  to 
provide  that  the  reduction  required 
because  of  the  receipt  of  a  pension  firom 
noncovered  employment  applies  to 
Federal  employees  who  elected  FERS 
after  December  31, 1987.  This  reduction 
does  not  apply  if  the  employee  worked 
in  covered  Federal  employment  for  a 
total  of  at  least  60  months  during  the 
period  from  January  1, 1988,  through  the 
end  of  the  month  in  which  he  or  she  first 
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became  eligible  for  and  applied  for 
Social  Security  spouse's  benefits. 

The  1987  OBRA  similarly  amended 
section  202  of  the  Act  to  provide  that 
legislative  branch  employees  who 
elected  Social  Security  coverage  by 
withdrawing  from  CSRS  after  December 
31, 1983,  but  did  not  receive  a  lump-sum 
payment  of  their  CSRS  contributions 
until  after  December  31, 1987,  would 
have  their  Social  Security  spouse's 
benefits  reduced  because  of  the  receipt 
of  a  pension  fix>m  noncovered 
employment.  The  reduction  does  not 
apply  if  the  employee  meets  a  special 
condition  of  the  1987  OBRA.  That 
condition  is  that  a  former  employee  who 
received  the  lump-sum  payment  after 
December  31, 1987,  will  not  "have  his  or 
her  benefits  reduced  if  he  or  she  worked 
in  covered  Federal  Employment  for  a 
total  of  at  least  60  months  during  the 
period  from  January  1, 1988.  through  the 
end  of  the  month  in  which  he  or  she  first 
became  eligible  for  and  applied  for 
Social  Security  spouse's  benefits.  Also, 
employees  of  the  legislative  braijch 
whose  CSRS  coverage  had  ceased  after 
December  31, 1987  (other  than  by  receipt 
of  a  lump*sum  payment),  but  who 
continued  their  employment,  will  not  be 
subjected  to  the  reduction  if  they  meet 
the  same  BO  months  of  covered  worii 
requirement 

More  recently,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  100-647)  (TAMRA)  further 
amended  section  202  (b),  (c),  (e),  (f),  and 
(g)  of  the  Social  Security  Act  to  provide 
that  the  reduction  requirement  of  section 
202  of  the  Social  Security  Act,  as 
amended  by  the  1987  OBRA,  also 
applies  to  Federal  employees  who 
elected  FSPS  after  December  31, 1987, 
unless  the  60  months  of  work 
requirement  is  met.  In  addition,  TAMRA 
also  amended  section  205(p](l)  of  the 
Social  Security  Act  so  that  we  will  no 
longer  look  to  the  person's  employer  or 
pension-paying  agency  for  a  decision  on 
whether  his  or  her  employment  was 
covered  and  the  periods  of  covered 
employment.  If,  however,  we  determine 
that  the  person's  Federal  employment 
was  covered  because  the  person  elected 
to  join  FERS  or  FSPS,  we  will  need  to 
know  from  the  employer  or  pension- 
paying  agency  the  date  of  the  election 
and  its  effective  date. 

We  are  proposing  to  revise  20  CFR 
404.408a  by  listing  the  kinds  of  Federal 
employment  to  which  the  reduction 
provision  of  this  section  applies.  In  the 
revised  section,  we  are  adding  the  rules 
needed  to  implement  section  9007  of 
Public  Law  100-203  and  section  8014  of 
Public  Law  100-647,  in  addition  to 
spedfyina  the  kinds  of  Federal 


employment  that  continue  to  be  cause 
for  the  reduction.  We  also  state  that  we 
will  accept  the  statement  of  a  person's 
employer  or  pension-paying  agency  as 
to  the  date  the  person  elected  FERS  or 
FSPS. 

Regulatory  Procedures 

Executive  Order  12291 

Hie  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  regulations  do 
not  meet  any  of  the  threshold  criteria  for 
a  major  rule.  These  changes  are 
expected  to  result  in  negligible  costs  or 
savings.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  the  benefit  amount  payable 
to  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354,  the  Regulatory  Flexibility  Act,  is 
not  needed. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting /recordkeeping  requirements 
needing  Office  of  Management  and 
Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.803  Social  Security- 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  October  23. 1989. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  November  16. 1989. 
Louis  W.  SuUivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  E  of  part  404  of  20 
CFR  chapter  III  is  proposed  to  be 
amended  as  follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE 

1.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  202,  203,  204  (a)  and  (e). 
205(a),  222(b),  223(e).  224,  227,  and  1102  of  the 
Social  Security  Act:  42  U.S.C.  402.  403,  404  (a) 
and  (e),  405(a),  422(b).  423(e).  424, 427,  and 
1302. 

2.  Section  404.408a  is  revised  to  read 
as  follows: 


f404.40Sa   Reduction  where  spouae  la 
receiving  a  Oovsmment  pansion. 

(a)  When  reduction  is  required. 
Unless  you  meet  one  of  the  exceptions 
in  paragraph  (c)  of  this  section,  your 
monthly  Social  Security  benefits  as  a 
wife,  husband,  widow,  widower,  mother, 
or  father  will  be  reduced  each  month 
you  are  receiving  a  monthly  pension 
from  a  Federal  State,  or  local 
government  agency  (Government 
pension)  for  which  you  were  employed 
in  work  not  covered  by  Social  Security 
un  the  last  day  of  such  employment 
Once  the  reduction  is  applied,  your 
monthly  Social  Security  benefit  as  a 
spouse  will  continue  to  be  reduced 
because  of  your  Government  pension 
even  if  you  afterwards  return  to  work 
for  a  Government  agency  and  that  work 
is  covered  by  Social  Security.  If  the 
Government  pension  is  not  paid  monthly 
or  is  paid  in  a  lumpsum,  we  will 
determine  how  much  the  pension  would 
be  if  it  were  paid  monthly  and  then 
reduce  the  monthly  Social  Security 
benefit  accordingly.  The  number  of 
years  covered  by  a  lump-sum  payment, 
and  thus  the  period  when  the  Social 
Security  benefit  will  be  reduced,  will 
generally  be  clear  from  the  pension  plan. 
U  one  of  the  alternatives  to  a  lump-sum 
payment  is  a  life  annuity,  and  the 
amount  of  the  monthly  benefit  for  the 
life  annuity  can  be  determined,  the 
reduction  will  be  based  on  that  monthly 
benefit  amount.  Where  the  period  or  the 
equivalent  monthly  pension  benefit  is 
not  clear,  it  may  be  necessary  for  us  to 
determine  the  reduction  period  on  an 
individual  basis. 

(b)  Federal  employment  to  which  the 
reduction  applies.  In  determining 
whether  your  Federal  employment  was 
covered,  we  will  apply  the  rules  in 
subpart  K  of  this  part.  If  your 
employment  was  covered  because  you 
elected  to  join  the  Federal  Employees' 
Retirement  System  or  the  Foreign 
Service  Pension  System,  we  will  accept 
the  statement  of  your  employer  or 
pension-paying  agency  regarding  the 
date  of  your  election  and  the  date  it 
became  effective.  Your  Social  Security 
spouse's  benefits  may  be  reduced  if  on 
the  last  day  of  your  employment  by  the 
Federal  Government: 

(l](i]  You  were  employed  by  the 
legislative  branch  of  the  Federal 
Government  and  either  had  elected 
Social  Security  coverage  by  receiving  a 
lump-sum  payment  of  yotir  contributions 
to  the  Civil  Service  Retirement  System 
after  December  31, 1987,  or  your  Civil 
Service  Retirement  System  coverage 
had  otherwise  ended  after  December  31. 
1987;  and 
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(U)  You  were  not  employed  in  covered 
Federal  employment  for  a  total  of  at 
least  60  months  during  the  period 
January  1. 1988,  up  to  the  end  of  the  first 
month  in  which  you  became  eligible  for 
Social  Security  spouse's  benefits  and 
filed  an  application; 

(2)  You  were  covered  by  Social 
Security  through  the  Federal  Employees' 
Retirement  System  (see  chapter  84  of 
title  5.  United  States  Code  and  5  CFR 
part  846)  or  through  the  Foreign  Service 
Pension  System  (see  chapter  22  of  title  L 
United  States  Code]  because  you 
elected  this  coverage  after  December  31, 
1987,  and  you  were  not  employed  in 
covered  Federal  employment  for  a  total 
of  at  least  60  months  during  the  period 
from  January  1, 1988,  up  to  the  end  of  the 
first  month  in  which  you  became  eligible 
for  benefits  and  filed  an  application; 

(3)  Your  employment  was  excluded 
from  Social  Security  coverage  by  section 
210  of  the  Act;  or 

(4)  You  were  covered  by  Social 
Security  for  Medicare  purposes  only. 

(c)  Exceptions.  The  reduction  does  not 
apply: 

(1)  If  you  are  receiving  a  Government 
pension  based  on  employment  for  an 
interstate  instrumentality. 

(2)  If  you  received  or  are  eligible  to 
receive  a  Government  pension  for  one  or 
more  montlis  in  tiie  period  December 
1977  through  November  1982  and  you 
meet  the  requirements  for  Social 
Security  benefits  that  were  applied  in 
January  1977,  even  though  you  don't 
claim  benefits  and  you  don't  actually 
meet  the  requirements  for  receiving 
benefits  until  a  later  month.  The  January 
1977  requirements  are,  for  a  man,  a  one- 
half  support  test  (see  paragraph  (e)  of 
this  section),  and,  for  a  woman  claiming 
benefits  as  a  divorced  spouse,  marriage 
for  at  least  20  years  to  the  insured 
worker.  Yo«  are  considered  eligible  for  a 
Govenmient  pension  for  any  month  in 
which  you  meet  all  the  requirements  for 
payment  except  that  you  are  woriung  or 
have  not  applied:  or 

(3)  If  you  were  receiving  or  were 
eligible  (as  defined  in  paragraph  (c)(2)  of 
this  section)  lo  receive  a  Government 
pension  for  one  or  more  months  before 
July  1963,  and  you  meet  the  dependency 
test  of  one-half  support  that  was  applied 
to  claimants  for  husband's  and 
widower's  benefits  in  1977,  even  though 
you  don't  claim  benefits,  and  you  don't 
actually  meei  the  lequiremeots  for 
receiving  benefits  ontil  a  later  month.  If 
you  meet  the  exception  in  tius 
para^aph.  but  you  do  not  meet  the 
exception  in  paragraph  (cKZ)  of  tlus 
section,  DeceJaber  1962  is  the  eazUast 
month  tor  whidi  the  ledactian  Witt  net 
affect  your  benefits. 


(d)  Delayed  eligibility  fi>r  pension. — If 
you  would  have  been  eligible  for  a 
pension  in  a  given  month  except  for  a 
requirement  which  delayed  eligibility  for 
such  pension  until  the  month  flowing 
the  month  in  which  all  other 
requirements  were  met.  we  will  consider 
you  to  be  eligible  in  that  given  month  for 
the  purpose  of  meeting  one  of  the 
exceptions  in  paragraphs  (c)  (2)  and  (3) 
of  this  section.  If  you  meet  an  exception 
solely  because  of  this  provision,  your 
benefits  will  be  unreduced  for  months 
after  November  1984  only. 

(e)  The  one-half  support  test  For  a 
man  to  meet  the  January  1977 
requirements  as  provided  in  the 
exception  in  paragraph  (c)(2)  of  this 
section  and  fat  a  man  or  woman  to  meet 
the  exception  in  paragraph  (c)(3)  of  this 
section,  he  or  she  must  meet  a  one-half 
support  test.  One-half  support  is  defined 
in  S  404..366  of  this  part  One-half 
support  must  be  met  at  one  of  the 
following  times: 

(1)  If  the  insured  person  had  a  period 
of  disability  which  did  not  end  before  he 
or  she  became  entitied  to  old-age  or 
disability  insurance  benefits,  or  died, 
you  must  have  been  receiving  at  least 
one-half  support  from  the  insured 
either — 

(i)  At  the  beginning  d  his  or  her 
period  of  disability; 

(ii)  At  the  time  he  or  she  became 
entiUed  to  old-age  or  disability 
insurance  benefits;  or 

(iii)  If  deceased,  at  the  time  of  his  or 
her  death. 

(2)  If  the  insured  did  not  have  a  period 
of  disability  at  the  time  of  his  or  her 
entidement  or  death,  you  must  have 
been  receiving  at  least  one-half  support 
from  the  insured  either — 

(i)  At  the  time  he  or  she  became 
entitied  to  old-age  insurance  benefits;  or 

(ii)  If  deceased,  at  the  time  of  his  or 
her  death. 

(f)  Amount  and  priority  of  reduction. 
(1)  if  you  became  eligible  for  a 
Government  pension  after  June  1963.  we 
%vill  reduce  (to  zero,  if  necessary)  your 
monthly  Social  Security  benefits  as  a 
spouse  by  two-thirds  the  amount  of  your 
monthly  pension.  If  the  reduction  is  not 
a  multiple  of  10  cents,  we  will  round  it  to 
the  next  higher  multiple  of  10  cents. 

(2)  If  you  became  eligible  for  a 
Government  pension  before  July  1983 
and  do  not  meet  one  of  the  exceptions  in 
paragraph  (c)  of  this  aactioi.  we  will 
reduce  (to  zero,  if  necessary)  your 
moodily  Social  Security  benefits  as  a 
spouse  by  the  full  amount  of  your 
pension  for  months  before  December 
1984  and  by  two-thirds  the  amounts  of 
your  saontMy  peetiofl  far  ■ondis  eftsr 
November  1984.  If  the  reductioa  is  aot  a 


multiple  of  10  cents,  we  will  round  it  to 
the  next  higher  multiple  of  10  cents. 

(3)  Your  benefits  as  a  spouse  will  be 
reduced,  if  necessary,  for  age  and  for 
simultaneous  entitiement  to  other  Social 
Security  benefits  before  it  is  reduced 
because  you  are  receiving  a  Government 
pensioa  In  addition,  this  reduction 
follows  the  order  of  priority  as  stated  in 
S  404.402(b). 

(4)  If  the  monthly  benefit  payable  to 
you  after  the  required  reduction(s)  is  not 
a  multiple  of  $lix)..we  will  reduce  it  to 
the  next  lower  multiple  of  HSJO  as 
required  by  i  404.304(f). 

(g)  When  effective.  "This  reduction 
was  put  into  the  Social  Security  Act  by 
the  Socfal  Security  Amendments  of  1977. 
It  only  applies  to  applications  for 
benefits  ^ed  on  or  after  December  1977 
and  only  to  benefits  for  December  1977 
and  later.  The  provisions  of  paragraphs 
(b)  (1)  and  (2)  of  this  section  are 
effective  for  benefits  for  months  after 
December  1987. 

[FR  Doc.  8»-28903  Filed  IZ-ll-M;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1. 31.  and  602 
lEE-t-ai 

RIN154$-Aim 

Employee  Bualneea  Expenaea 
Reporting  and  Withholding  on 
Employee  Buskiesa  Expenee 
Reimbursementa  and  Alkmancea 

AOtmcv:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulati(Mi8. 


r  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  taxation  of  and  reporting  and 
withholding  on  employee  business 
expense  reimbursements  and  other 
expense  allowance  arrangements.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  doamient  for 
this  notice  of  proposed  rulemaking. 
DATE  Writien  comments  and  reqaests 
for  a  public  hsaiteg  most  be  delivered  or 
mailed  before  Febraaiy  U  uea  Tht 
inoooie  tax  provisions  of  these  rales  ars 
effective  far  taxable  years  hegjaaing  oa 
or  after  Jamiaiy  1. 180ft  Ibe  reporttaig 
proviaiMM  af  these  ralsa  ass  efiscifare  far 
payments  made  I 


other  expense  allowance  arrangements 
on  or  after  January  1. 1989;  however,  a 
transition  rule  is  provided  for  payments 
made  prior  to  January  1, 1990.  The 
provisions  of  these  rules  regarding 
withholding  and  payment  of 
employment  taxes  are  effective  for 
payments  made  under  reimbursement  or 
other  expense  allowance  arrangements 
on  or  after  July  1. 1990. 

AODMESt:  Send  comments  and  requests 
for  a  public  hearing  to  Internal  Revenue 
Service,  Attention:  CC:CORP:T:R  (EE-8- 
89],  Room  4429,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Pavel  at  telephone  202-377-9372 
(Not  a  toll-free  number). 

SUPPLEMtNTARV  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  Paperwork 
Reduction  Act  of  1980  (44  U.S.C- 
3504(h)).  Comments  on  the  coHection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project,  (1545-1148), 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP. 
Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  S  1.62-2T.  This 
information  is  required  by  the  Internal 
Revenue  Service  to  comply  with  section 
62(c)  of  the  Internal  Revenue  Code.  This 
information  will  be  used  to  determine 
whether  amounts  paid  under  a 
reimbursement  or  expense  allowance 
arrangement  are  treated  as  paid  under 
an  accountable  plan.  The  likely 
recordkeepers  are  individual  employees. 
These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances.  Estimated  total  annual 
burden  per  recordkeeper  is  30  minutes. 

Estimated  number  of  recordkeepers: 
1,419,45a 

Backgroond 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  sections  62, 162,  274,  and 
6041  of  the  Internal  Revenue  Code  and 
to  the  Employment  Tax  Regulations  (26 
CFR  part  31)  under  sections  3121, 3231, 
3306,  and  3401  of  the  Internal  Revenue 
Code. 


The  temporary  regulations  contain 
rules  concerning  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement 
For  the  text  of  the  temporary 
regulations,  see  T.D.  8276  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  FlexibiUty  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Internal  Revenue  Service.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Internal  Revenue  Service 
by  any  person  who  also  submits  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  Pavel  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Service  and  Treasury 
Department  participated  in  their 
development 

Fred  T.  Goldberg. 

Commissioner  of  Internal  Revenue 

[FR  Doc.  89-28942  Filed  12-7-89;  12:02  pm] 
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Bureau  of  Alcohol,  Tobacco  and 


27 CFR  Parts 

(Notice  Na  693] 

Revision  of  The  Boundary  of  the  Chalk 
Hill  Viticultural  Area  (88F-283P) 

AOCNCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF).  is 
considering  revising  the  northern 
boundary  of  Chalk  Hill  viticultiu^l  area 
to  include  the  portion  of  Chalk  Hill  Road 
north  of  Chalk  Hill.  The  proposed 
boundary  would  create  a  new  area  of 
overlap  with  the  Alexander  Valley 
viticultural  area.  This  proposal  is  the 
result  of  a  petition  submitted  by  Mr.  T. 
Clifford  Melim,  Jr..  of  Chalk  Hill 
Vineyards. 

ATF  believes  that  the  establishment 
of  viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
identify  the  wines  they  may  purchase, 
the  establishment  of  viticultural  areas 
also  allows  wineries  to  further  specify 
the  origin  of  wines  they  offer  for  sale  to 
the  public.  ATF  will  approve  a  proposed 
viticultural  area  if  the  area  satisfies  the 
criteria  of  name,  historical  or  current 
evidence  concerning  boundaries,  and 
evidence  relating  to  geographical 
features  and  climate.  When  overlapping 
viticultural  areas  are  proposed,  each 
area  must  meet  the  same  requirements 
concerning  the  area's  proposed  name 
and  the  presence  of  distinguishing 
geographical  characteristics. 
date:  Writien  comments  must  be 
received  by  January  26. 1990. 

AOORESS:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  385,  Washington,  DC  20044-0385 
(Notice  No.  693).  Copies  of  Uie  petition, 
the  proposed  regulations,  the 
appropriate  maps,  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room.  Disclosure 
Branch,  Room  4412,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW..  Washington,  DC. 

FOR  FURTHCR  INFORMATION  CONTACT: 
David  rW.  Brokaw.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20226,  (202)  5e&-7626. 
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Background 

On  August  23, 197a  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR. 
part  4.  These  regulations  allow  the 
establiriunent  of  definite  viticultural 
areas.  On  October  2, 1979,  ATF 
published  Treasury  Decision  ATF-80  (44 
FR  50692]  which  added  a  new  part  9  to 
27  CFR,  providing  for  the  Hsting  of 
approved  American  viticultural  areas, 
the  names  of  which  may  be  used  as 
appellations  of  origin. 

Section  4.25a(e)(l),  title  27.  CFR 
defmes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundaries  of  which  have  been 
recognized  and  defined  in  subpart  C  of  . 
part  9. 

Section  4.25a(eK2),  title  27.  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  AFT  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include; 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  ciurent  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  realting  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
featiu«s  of  the  proposed  area  from 
surrounding  areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  Maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  or  copies  of  the  appropriate 
U.S.G.S.  14ap(8)  with  the  proposed 
boundaries  prominently  marked. 

Establishment  of  fte  Viticultural  Areas 

With  the  issuance  of  TD.  ATF-155  on 
October  21, 1983  and  TD.  ATF-187  on 
October  24. 1984,  ATF  esUblisked. 
respectively,  the  Chalk  Hill  and  the 
Alexander  Valley  viticultural  areas  in 
Sonoma  County,  California.  On  August 
26, 1986,  ATF  issued  T.D.  ATF-233 
which  nuide  several  revisions  to  the 
boundary  of  the  Alexander  Valley 
viticultural  area  including  the  extension 
of  the  southern  leg  of  the  boundary  to 
include  the  Digger  Bend  area  east  of 
Healdsburg.  On  May  13, 1988,  ATF 
•issued  T.D.  ATF-272  which  revised  the 
bundary  common  to  the  Alexander 
Valley  and  Chalk  Hill  viticultural  areas 
so  that  vineyards  immediately  within 


the  north-central  leg  of  the  boundary  of 
the  Chalk  Hill  viticultural  area  would  be 
relocated  to  the  southeastern  comer  of 
the  Alexander  Valley  viticultural  area. 

Petition 

The  petiticm  submitted  by  T.  Clifford 
Melira.  Jr.,  of  Chalk  Hill  Vineyards  seeks 
to  revise  the  northern  boundary  of  Chalk 
Hill  viticultural  area  to  include  the 
portion  of  Chalk  Hill  Road  north  of 
Chalk  Hill.  It  is  not  the  petiUoner's 
intention.to  remove  the  area  in  question 
from  the  Alexander  Valley  Viticultural 
Area.  TTie  proposed  boundary  would 
create  a  new  area  of  overlap  with  the 
Alexander  Valley  viticultural  area.  This 
area  has  been  called  the  "Chalk  Hill 
Area  of  Alexander  Valley."  When 
revised  to  include  this  area,  the 
boundary  of  the  Chalk  Hill  viticultural 
area  would  follow  the  common 
boundary  between  Alexander  Valley 
and  Kni^ts  Valley  north  to  Highway 
128.  then  follow  Highway  128  west  to  its 
intersection  with  Chalk  Hill  Road,  then 
follow  a  straight  line  southwest  to  the 
point  where  the  current  boundary  of 
Chalk  Hill  leaves  the  Russian  Riveri 

The  petitioner  provided  several  letters 
from  vintners  and  winemakers 
indicating  that  the  Chalk  Hill  area  of 
Alexander  Valley  is  a  district 
transitional  area  of  overlap  between  the 
Chalk  Hill  and  Alexander  Valley 
viticultural  areas.  The  area  in  question 
has  features  common  to  both. 

The  realigned  boundary  proposed  in 
the  petition  would  add  roughly  3.450 
acres  of  territory  and  500  acres  of 
vineyards  to  the  Chalk  Hill  viticultural 
area. 

Evidence  Concerning  the  Name 

The  southernmost  portion  of 
Alexander  Valley  is  known  as  "the 
Chalk  Hill  area  of  Alexander  Valley" 
due  to  its  proximity  to  Chalk  Hill,  its 
dependence  on  Chalk  Hill  Road  as  its 
main  access,  and  its  physicdl 
similarities  to  the  entire  region 
associated  with  the  name  Chalk  Hill. 
The  Healdsburg  Quadrangle  of  the  7.5 
minute  series  U.S.G.S.  maps  labels  the 
portion  of  Chalk  Hill  Road  north  of  the 
Chalk  HiH  area  as  "Alexander  Valley." 
Cyrus  Alexander's  first  settlement  was 
located  in  or  near  this  area. 

No  district  of  Sonoma  Coimty  is 
designated  "Chalk  Hill"  on  any  local 
road  map  or  U.S.G.S.  Quadrangle.  As  a 
place  name,  the  term  is  used  locally  to 
refer  to  the  hilly  region  east  of  Windsor 
and  Healdsburg.  Each  of  these  post 
offices  serves  a  portion  of  the  Chalk  Hill 
area.  The  region  is  named  after  the 
landmark  Chalk  Hill  and  the  road  of  the 
same  name  which  traverses  it.  The 
petition  for  the  establishment  of  the 


Chalk  Hill  viticultural  area  described  . 
the  general  features  (elevation,  climate, 
soil)  that  characterize  the  region. 
The  petitioner  provided  several 
illustrations  of  this  area's  association 
with  the  name  "Chalk  Hill, "  for 
example: 

A.  Popular  Name  Among  Local 
Residents 

One  third  of  the  total  length  of  Chalk 
Hill  Road  lies  north  of  Chalk  Hill  and 
outside  of  the  current  Chalk  Hill 
viticultural  area.  The  petitioner  states 
that  there  seem  to  be  more  references  to 
Chalk  Hill  north  of  this  dividing  line 
than  along  the  more  southerly  two- 
thirds.  An  example  of  this  is  a 
residential  subdivision  called  "Chalk 
Hill  Estates,"  in  the  "Chalk  Hill  area"  of 
Alexander  Valley.  Other  examples  are 
cited  as  well. 

B.  Views  of  The  Original  Chalk  Hill 
Petitioners 

As  Mr.  Byrd  of  Balveme  winery  and 
vineyards  stated  in  his  declaration 
attached  to  the  petition,  the  original 
Chalk  Hill  appellation  committee 
believed  that  the  natural  boundaries  of 
the  Chalk  Hill  viticultural  area  extended 
the  entire  length  of  Chalk  Hill  Road.  The 
petitioner  states  that  the  portion  north  of 
Chalk  Hill  was  not  included  in  their 
original  proposal  only  because  of  doubts 
regarding  the  acceptability  to  ATF  of  a 
partial  overlap  with  the  proposed 
Alexander  Valley  viticultural  area. 

C.  Illustrated  On  Sonoma  County 
Planning  Department  Map 

Attached  to  the  petition  is  a  copy  of  a 
map  enUtled  "Franz  Valley  Study 
Planning  Units,"  prepared  in  September 
1978  as  part  of  die  Franz  Valley  Specific 
Plan.  This  plan  was  developed  and 
endorsed  by  a  study  team  of  the  Sonoma 
Country  Community  and  Environmental 
Services,  together  with  a  large 
committee  of  local  citizens.  This  map 
cleariy  shows  a  "Chalk  Hill "  planning 
area  that  extends  along  Chalk  Hill  Road 
all  the  way  to  Highway  12a  (The  only 
portion  of  Chalk  Hill  Road  omitted  is  the 
southermost  end.  Because  the  focus  of 
the  study  was  the  Franz  Valley/Knights 
Valley  general  area,  the  map  does  not 
extend  west  of  Chalk  ^ill  Road.) 

D.  Promoted  In  Real  Estate 
Advertisement 

A  real  estate  brochure  attached  to  the 
petition  lists  the  first  notable  feature  of 
a  ranch  adjacent  to  an  Alexander  Valley 
vineyard  as,  "95  acres  of  premiere 
property  located  in  Sonoma  County's 
most  prestigous  wine  country — the 
Chalk  Hill  region  of  Alexander  Valley." 
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Geog^aiHucd  EvUeiioe 

Climate 

The  fact  thst  the  climate  of  the 
Alexander  Valley  grows  gradually 
wanner  toward  the  north  was  one  of  Ae 
conclusions  reached  during  the  original 
Alexander  Valley  rulemaldng  process. 
This  recognised  phenomenon  ioiplies 
that  the  coolest  southern  and  of  the 
Alexander  Valley  is  transitional 
between  the  climate  of  Chalk  Hill 
viticultiu-al  area  and  the  increasin^y 
warmer  climate  of  the  rest  of  Alexander 
Valley.  Degree  days  listed  in  the  petition 
show  the  similarity  between  the 
temperature  of  Chalk  Hill  and  of  the 
petitioned  overlap  area. 

Geology 

The  geology  of  the  area  of  proposed 
overlap  represents  a  transitional  area 
between  the  Chalk  Hill  viticultural  area 
and  the  Alexander  Valley  viticultural 
area.  The  map,  "Geology  of  Chalk  Hill 
viticultural  area  and  Southern 
Alexander  Valley  Viticultural  Area." 
enclosed  witll  the  petition,  illustrates 
this  point. 

The  map  shows  a  patchwork  of 
geological  formations  in  die  area 
depicted.  Although  many  different 
formations  are  represented,  it  is  notable 
that  the  Huichica  formation  is  by  far  the 
most  dominant  geological  feature  of 
Chalk  Hill  vitic^tiiral  area.  Along  smaU 
streams  and  at  lower  elevations  diere  is 
also  a  significant  amount  of  newer 
alluvial  depoeits  (merited  "Alluvium") 
present 

The  Huichice  Formation  continties  fo 
dominate  as  one  crosses  into  the 
southern  end  of  Mexander  Valley. 
Along  widi  areas  of  Alluvium,  this 
formation  is  prevalent  up  to  Highway 
128.  Beyond  the  proposed  area  of 
overlap,  the  Huidnca  Formation 
appears  only  infrequently,  and  the 
alluvial  formation  that  characterizes 
most  of  the  Alexander  Valley  becomes 
the  outstanding  feature. 

Topography 

The  topography  of  die  area  of 
proposed  overlap  is  transitional 
between  the  Alexander  Valley  and 
Chalk  Hill  viticultural  areas.  The  terrain 
of  the  area  ia  question  is  characterized 
by  steep  to  gentle  hills  of  low  (up  to 
around  400  feet)  elevation  set  close  to 
modest  expanses  of  relatively  flat 
alluvial  lands  along  the  Russian  River. 
Franz  Creek,  and  Maacama  Cre^ 

The  topography  in  large  portions  of 
the  Chalk  Hill  viticultural  area  is  quite 
rugged.  Theie  are,  however,  several 
places  along  Chalk  Hill  Road,  south  of 
Chalk  Hill,  where  die  terrain  briefly 
levels  out  and  soils  become  deeper.  In 


the  southern  and  westran  portions  of  te 
Chalk  Hill  viticultural  area,  as  in  the 
Chalk  Hill  area  of  Alexender  Velley.  the 
terrain  becomes  rolling  foothills  and— 
below  approximately  200  feet 
elevation — ^is  even  more  level  than  the 
area  of  proposed  overlap. 

SoUb 

Hie  same  light  colored  soils  as  in  die 
current  Chalk  Hill  viticultural  area  are 
visible  in  the  cut  banks  along  Chalk  HiU 
Road  to  die  north  beyond  Chalk  HOI  (die 
northernmost  boundary  of  the  current 
Chalk  Hill  viticultural  area).  The  same 
terrain — primarily  steep  to  rolling  hills. 
with  occasional  relatively  flat  areas — 
predominates.  These  similarities  give 
some  indication  as  to  why  the 
southernmost  end  of  Alexander  Valley 
has  been  described  as  die  "Chalk  Hill 
area  of  Alexander  Valley."  The  most 
common  soil  types  found  in  the  Chalk 
Hill  viticultural  area  are  the  Arbuckle 
gravelly  sandy  loam,  Haire  gravelly 
loam,  Huichica  loam,  Spreckels  loam. 
Felta  very  gravelly  loam,  Laniger  loam 
and  Dibble  clay  loam.  Many  of  these 
soils  are  light  colored  and/or  have  light 
colored  subsoils  that  account  for  the 
characteristic  appearance  of  "white"8oil 
in  the  appellation.  The  Laniger,  Feha, 
Spreckels,  and  Huichica  soIIb  are 
volcanic  in  origin. 

The  most  widespread  soQs  In 
Alexander  Valley  viticultural  area  are 
Cole  clay  bam,  Cortina  very  gravelly 
loam.  Pleasanton  gravelly  loam,  Yolo 
sandy  loam.  Manzanita  gravelly  silt 
loam,  and  Zamora  silty  clay  loam.  In  the 
area  of  proposed  overiap  die  most 
prevalent  soils  are  Haire  gravelly  loam. 
Laniger  loam,  and  Arbuckle  graveUy 
sandy  loam.  There  are  smaller  amounts 
of  Yolo,  Cortina  and  other  soils.  Toward 
the  northern  end  of  the  proposed  Qialk 
Hill  extension  Oou^  gravelly  loam 
becomes  prevalent  This  pattern  gives 
way  to  the  more  diaracteristic 
Alexander  Valley  soil  northwest  of 
highway  126. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  diat  diis 
regulation  ^11  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  this  proposal  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  seoondary,  or 
incidental  effects  on  a  aubstairtial 
number  of  small  entities;  <«  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  die  reporting,  reoordkeepmg, 
or  other  compliance  burdens  on  a 
substantial  number  of  smaB  entities. 
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Executf ve  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regidation  as 
defined  in  EO.  12291  and  a  legulatofy 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  die 
economy  of  $100  snUion  or  smik:  it  will 
not  result  in  a  major  inoease  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  locd 
government  agencies  or  geographical 
.  regions;  and  it  will  not  have  sigmficaat 
adverse  effects  on  competition, 
emidoyment,  investment,  productivity. 
innovation,  or  on  the  abihty  «f  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 44 
U.S.C.  chapter  35.  and  its  implementing 
regulations,  5  CFR  part  132a  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Partidpadoo— Wfiltaa  Cooamsots 

ATF  requests  comments  htm  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  wifl  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  die 
same  consideration  if  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

AFT  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
msy  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  nsme  of 
the  person  subsutting  a  comsaait  is  aol 
exempt  from  disclosare. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  beuring  on  the  proposed 
regulations  should  subuut  his  or  her 
request,  in  writing  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  ri^t  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Informatioa 

The  princq>al  audior  of  dris  document 
is  David  W.  Brokow.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  t 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  areas,  Wine. 
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Authority  and  Issuance 

27  CFR  part  9.  American  Viticultural 
Areas,  is  amended  as  follows: 

PART  »-{ AMENDED] 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  follows: 

AudHxity:  27  U.S.C  205. 

Par.  2.  Section  9.52(b]  is  revised  to 
read  as  follows: 
§9.52    CtMiiHUL 

•  •        •        •        • 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  "Chalk  Hill"  viticultural  area  are  4 
U.S.G.S.  Quadrangle  (7.5  Minute  Series) 
maps  titled: 

"Mark  West  Springs  Quadrangle. 
California,"  7.5  minute  series,  1958 
(Photoinspected  1978). 

"Mt.  St.  Helena  Quadrangle, 
California,"  7.5  minute  series,  1959 
(Photoinspected  1973). 

"Healdsburg  Quadran^e.  California^ 
Sonoma  Co.,"  7.5  minute  series,  1955 
(Photorevised  1980). 

"Jimtown  Quadrangle,  California- 
Sonoma  Co.,"  7.5  minute  series,  1955 
(Photorevised  1975). 

Par.  3.  Section  9.52  is  amended  by 
removing  paragraph  (c)  (12)  through  {22), 
adding  new  paragraphs  (c)  (12),  (13),  and 
(14),  and  redesignating  paragraphs  (c) 
(23),  through  (30)  as  (c)  (15)  through  (22) 
respectively  to  read  as  follows: 

(c)  Boundary  *** 

•  •        •       •        • 

(12)  Then  northerly  along  the  east  line 
of  sections  21, 16,  and  9  to  the  place 
where  Highway  128  crosses  the  east  line 
of  Section  9  on  the  "Mount  St  Helena 
Quadrangle."  map; 

(13)  Then  generally  westerly  along 
Highway  128  to  its  intersection  with 
Chalk  Hill  Road  on  the  "Jimtown 
Quadrangle,"  map; 

(14)  Then  southwesterly  in  a  straight 
liivB  to  the  point  of  intersection  of  the 
Russian  River  with  the  range  line 
common  to  R.  8  W.  and  R.  9  W.  in  T.  9 
Nh  on  thft  "Healdsburg  Quadrangle," 
map. 

(15)  Then  southwesterly  in  a  straight 
line  to  the  point  of  a  hill  identified  as 
having  an  elevation  of  737  feet; 

(16)  Then  south-southwesterly  in  a 
straight  line  to  the  point  at  the  easterly 
terminus  of  Reiman  Road; 

(17)  Then  southwesterly  in  a  straight 
line  to  the  point  at  the  intersection  of  the 
township  line  common  to  T.  8  N.,  and  T. 
N..  in  R.  9  W..  and  the  frontage  road 
(aJk.a.  Los  Amigos  Road)  for  U.S. 
Hi^way  101; 


(18)  Then  west  approximately  3.000 
feet  along  the  township  line  common  to 
T.  8  N.,  and  T.  9  N.,  in  R.  9  W.; 

(19)  Then  southerly  for  approximately 
2,000  feet  in  a  straight  line  to  the  point  of 
intersection  with  an  unnamed  stream 
drainage: 

(20)  Then  east  hi  a  straight  line  to  the 
point  of  intersection  with  Eastside  Road; 

(21)  Then  northeasterly  along  Eastside 
road  to  the  point  of  intersection  with 
Redwood  Highway; 

(22)  Then  southeasterly  along 
Redwood  Highway  to  the  point  of 
begiiuiing. 

•        •        •        •       • 

Signed  December  1, 1989. 
Daniel  R.  Black, 
Acting  Director. 

(FR  Doc  89-28901  Filed  12-11-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
[DocfcM  Na  90899-92781 
RIN0648-AO04 

Groundflsh  of  the  Gulf  of  Alaaka; 
Groundflsh  Fishery  of  the  Bering  Sea 
and  Aleutian  Islanda  Area 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTKM:  Proposed  rule;  request  for 
comments. 

SUMMARV:  NOAA  proposes  regulations 
to  implement  the  Observer  Plan 
provided  for  by  amendments  13  and  18 
to  the  Hshery  Management  Plans  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and 
Groundfish  of  the  Gulf  of  Alaska, 
respectively.  This  action  is  necessary  to 
prcwide  the  public  an  opportunity  to 
comment  on  these  provisions.  It  is 
intended  to  further  the  goals  and 
objectives  contained  in  the  fishery 
management  plans  that  govern  these 
fisheries. 

OATK  Comments  are  invited  until 
December  21, 1989. 
ADOWtsa;  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau.  AK 
99802.  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
final  regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  that  was  prepared  for 
Amendments  13  and  18  may  be  obtained 
from  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Smoker  (Fishery  Management 
Biologist  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  of  the  Gulf  of  Alaska  (GOA) 
and  Bering  Sea  and  Aleutian  Islands 
(BSAI)  areas  are  m'anaged  by  the 
Secretary  according  to  FMPs  prepared 
by  the  North  Pacific  Fishery 
Management  Coimcil  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  for  the 
foreign  fisheries  at  50  CFR  611.92  and 
611.93  and  for  the  U.S.  fisheries  at  50 
CFR  parts  672  and  675.  General 
regulations  that  also  pertain  to  theU.S. 
fisheries  are  implemented  at  50  CFR  part 
620. 

The  Secretary  of  Commerce 
(Secretary]  approved  amendments  13 
and  18  under  section  304(b)  of  the 
Magnuson  Act.  Those  amendments 
contained  certain  management 
measures  as  listed  in  the  final  rule 
published  at  54  FR  50386  (December  6, 
1989).  One  of  the  listed  measures 
authorized  a  comprehensive  domestic 
observer  program.  An  Observer  IHan  to 
implement  provisions  of  this  program 
has  been  prepared  by  the  Secretary  in 
consultation  with  the  Council. 

The  preamble  prepared  for  proposed 
regulations  to  implement  amendments 
13  and  18  contained  the  reasons  for  the 
observer  program.  At  the  time  the 
proposed  regulations  were  published, 
the  Observer  Plan  was  still  being 
developed.  NMFS  has  now  prepared  the 
Observer  Plan,  copies  of  which  may  be 
obtained  bom  the  Regional  Director  at 
the  above  address.  It  describes  the 
responsibihties  that  will  be  imposed  on 
NMFS,  vessel  operators,  and  managers 
of  shoreside  processing  facilities,  and 
NMFS-certified  contractors  who  will  act 
as  agents  of  NMFS  in  providing 
observers  to  groundfish  fishing  vessels 
and  shoreside  processors.  Minimum 
qualifications  for  observers  are  also 
stated  in  the  Observer  Plan. 
Descriptions  of  major  parts  of  the 
Observer  Plan  are  as  follows: 

Responsibilities  of  NMFS 

NMFS  is  responsible  for  (1)  the  overall 
program  administration.  (2)  training  or 
certification  of  observers,  (3)  contractor 
certification,  (4)  final  trip  debriefing  of 
observers,  (5)  specification  of  observer 
coverage  for  the  subject  fisheries,  (6) 
logistical  monitoring,  and  (7) 
management  of  the  data  collected  by  the 


observers.  Each  of  Ae  aspects  of  NKffS 
responsibilities  is  fiirdier  described  as 
foUowt: 

1.  Program  administration.  Within  dds 
task,  general  program  policy  is 
established;  (d)server  duties,  sampling 
methods,  and  data  format  are  specified, 
observer  qualifications  and  contractor 
certifications  are  specified.  NMFS 
personnel  and  budgets  are  administered, 
and  regulations  are  proposed  that 
pertain  to  observer  work, 
accommodafions  on  board  vessels  and 
at  shoreside  processing  fscflities.  and 
safety  considerations. 

2.  Observer  training  and  certification. 
Observers  who  meet  the  basic 
educational  and  experience 
qualifications  stated  in  Ae  Observer 
Plan  end  who  are  hired  by  certified 
contractors  to  be  placed  on  board 
domestic  vessels  will  be  required  to 
successfiiily  complete  a  2^  week 
training  certification  program  conducted 
by  NMFS,  or  its  designated  agent,  prim 
to  being  deployed  on  board  a  domestic 
vessel  or  at  a  shoreside  processing 
facility.  Individuals  who  have 
successfully  completed  either  a  foreign 
or  domestic  ^tMindfish  observer 
deployment  administered  by  NMFS  will 
be  onl^  required  to  attend  a  2-4  day 
briefiiig.  Certification  training  will  be 
provided  at  a  minimum  on  a  scheduled 
quarterly  basis  and  more  frequendy  if 
required.  The  training  of  observers  is 
critical  to  the  overall  success  of  the 
observer  program  and  die  quaUty  of 
information  collected.  Because 
observers  will  act  as  agents  of  NMFS  to 
collect  fisheries  information  for  Federal 
management  of  the  Alaska  groundfish 
fisheries,  training  must  be  consistent 
and  must  respond  to  changing 
management  and  data  collection  needs. 
The  observer  certification  may  be 
revoked  if  the  observer  fails  to  perform 
assigned  duties  satisfactorily,  or  does 
not  adhere  to  standards  of  conduct 
prescribed  by  NMFS. 

3.  Contractor  certification.  NMFS  will 
certify  contractors  prior  to  their 
providing  observers  to  the  industry  to 
assure  that  the  contractors  do  not  have 
a  financial  or  personal  conflict  of 
interest  with  the  fishing  vessel  or 
shoreside  processing  facility  owners, 
and  to  assure  that  the  contractors 
understand  their  responsibilities,  which 
will  be  defined  by  NMFS.  NMFS  will 
review  teduncal  proposals  submitted  by 
prospective  contractors  that  describe 
task  performance  to  ensure  that  they  are 
able  to  adequately  provide  die  required 
services  as  an  agent  of  NMFS  under  die 
mandatory  observer  pro^ara.  The  costs 
of  providing  observers  will  not  be 
considered  ia  tlM  evaluation,  Finns 


subaiilting  proposals  fudged  adequate  to 
provide  services  and  which  do  not  have 
a  financial  at  personal  conflict  of 
intersst  will  be  inchided  in  a  Kst  of 
certified  contractors  from  which 
industry  members  can  obtain  theb 
required  observers.  A  contractor  could 
lose  certification  if  the  oontractor  is 
fouad  to  have  a  financial  or  personal 
conflict  of  interest  with  eidier  vessel  or 
shoreside  processor  owners  or  the 
contractor  is  deficient  in  the 
performance  of  the  duties  prescribed  by 
NMFS. 

4.  Observer  debriefing.  Debriefing 
observers  will  be  done  by  staff  of  ^ 
NMFS  observer  program  and  by  the 
Alaska  Departioaent  of  Fish  and  Game 
(ADFftG)  staff  located  at  debriefing 
sites.  Debriefing  sites  will  be  at  Dutch 
Harbor  and  Kodiak.  Alaska,  and  sach 
other  major  fishing  ports  as  de«ned 
necessary  by  NMFS,  and  at  the  Alaska 
Fisheries  Science  Center  in  Seatde, 
Washington.  Observers  wUl  be 
debrieCni  between  deployments  to  make 
information  available  for  editing, 
assimilation,  and  analvsis. 

5.  Coordination  (rf  observer  coverage 
and  logistics.  NMFS  will  coordinate 
observer  coverage  with  certified 
contractors  to  ensure  sdentificafly 
adequate  sampling  and  to  ensure  receipt 
of  informatioa  from  the  observers. 

6.  Data  management  NMFS  to 
responsible  for  the  entry,  editing,  and 
database  management  of  the  data 
collected  by  observers.  Ptiaiary  data 
storage  of  weekly  catch  data  will  be 
located  at  die  NMFS  Alaska  Regional 
Office  in  Juneau  with  subsequent 
transmission  to  die  Alaska  Fisheries 
Science  Cento  in  Seatde.  Primary  data 
storage  of  trip  reports  will  be  at  die 
Ala^  Rsheries  Science  Center. 

Responsibilities  of  Vessel  Operators 
and  Managers  of  Shoreside  Processing 
Facilities 

The  vessel  operators  or  owners  and 
managers  of  ^oreside  processing 
facilities  are  responsible  for  the  direct 
costs  of  deptoying  observers  on  board 
vessels  or  at  shoreside  processing 
facilities.  They  are  also  responaiUe  for 
coordinating  with  NMFS-certified 
contractus  to  assure  that  observer 
coverage  meets  reqiiirements  contained 
in  regulations.  Any  vessel  operator  or 
manager  of  a  shoreside  processing 
facility  who  is  required  to  accommodate 
an  observer  is  responuble  for  obtaining 
a  NMFS-certified  observer  from  any  of 
the  certified  observer  contractois. 

The  vessel  operator  or  manager  of  a 
shoreride  procesang  bdlity  will  pay 
die  cost  of  the  observer  directly  to  ^ 
contractor.  Prior  to  the  vessd  beginaing 
fishing,  dw  <rf>server  mast  notify  NMFS 


that  he/she  is  on  board  die  vessel  and 
prepared  to  perform  his/her  duties  as  an 
observer.  Prior  to  receiving  groundfish 
and  commencement  of  processiitg 
operations  by  a  shoreside  processing 
facilify,  an  observer  must  notify  N^^ 
that  he/she  is  on  site  and  prepared  to 
perform  his/her  duties. 

A  vessel  operator  must  maintain  safe 
conditions  on  the  vessel  for  the 
protection  of  die  observer  during  the 
time  the  observer  is  on  board  die  vessel 
by  adhering  to  all  U.S.  Coast  Guard  and 
other  applicable  rules,  regulations,  or 
statutes  pertaining  to  safe  operation  of 
the  vessel  and  by  keeping  on  board  the 
vessel 

(a)  Adequate  fire  fighting  equipment; 

(b)  A  life  raft  capable  of  holding  all 
persons  on  board:  and 

(c)  Any  odier  equipment  required  by 
regulations  pertaining  to  safe  operation 
of  thevessd. 

Responsibilities  of  Certified  Observer 
Contractors 

Contractors  must  be  certified  by 
NMFS.  Firms  holding  a  contract  widi 
NMFS  to  provide  observer  services  will 
be  included  in  the  list  of  certified 
observers.  To  obtain  certification,  a  firm 
must  not  have  a  financial  or  personal 
conflict  of  interest  with  the  fishing 
companies  and  vessels  to  which  they 
are  providing  observers  and  must  a^ee 
to  provide  direcdy  to  NMFS  all  data 
collected  by  observers.  No  limit  is 
placed  on  the  number  of  contractors 
which  could  participate  in  the  observer 
program  and  a  vessel  owner  or  manager 
of  a  shcffeside  processing  facilify  could 
choose  to  work  with  whichever 
contractor  he  chooses.  As  agents  of 
NMFS,  contractors  are  responsible  for 
the  following  tasks: 

1.  Recruiting  evaluating,  and  hiring  of 
qualified  candidates  to  serve  as 
observers. 

2.  Ensuring  tfiat  prospective  observers 
have  obtained  the  required  NMFS 
certification. 

3.  Providing  observer  salaries, 
benefits,  and  personnel  services. 

4.  Providing  workmen's  compensation 
and  insurance  to  cover  and  protect 
observers  injured  in  the  performance  of 
their  duties. 

5.  Providing  ail  depbyaient  logistics  to 
place  and  maintain  the  observers  on 
board  die  fishing  vessds  or  st  shoreside 
processing  focilities. 

6.  Providing  substitute  observers  in 
the  event  an  observer  has  to  be  removed 
fi^m,  or  leaves,  a  vessel  or  a  shoreside 
processing  focilify. 

7.  Arranging  observer  debrtefings  at 
specified  debriefing  p(Hts. 
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8.  Assuring  that  all  observer  catch 
messages  and  other  required 
transmissions  between  the  observer  and 
NMFS  are  delivered  to  NMFS  within  a 
time  specified  by  the  Regional  Director. 

9.  Assuring  that  all  trip  data,  reports, 
and  specimens  collected  by  observers 
are  delivered  to  NMFS  within  five 
working  days  of  the  completion  of  each 
observer  trip. 

10.  Assuring  that  aU  gear  and 
equipment  issued  to  observers  by  NMFS 
is  returned  to  a  storage  place  designated 
by  NMFS  within  five  working  days  of 
the  completion  of  the  observer  trip. 

Vessel  Participation 

During  the  development  of  a  plan  to 
implement  the  observer  program,  the 
Secretary  considered  the  numbers  of 
vessels  that  participate  in  the  fishery 
and  the  value  of  information  that  an 
observer  on  any  one  vessel  may 
provide.  In  doing  so,  the  Secretary  has 
considered  the  levels  of  observer 
coverage  that  will  be  required  relative  to 
the  sizes  of  vessels  on  which  observers 
will  be  deployed  and  the  magnitude  of 
their  groundfish  landings.  All  vessels 
would  be  required  to  comply  with  the 
observer  coverage  requested  by  the 
Regional  Director  during  a  fishing  year. 

For  the  1990  fishing  year,  and  possible 
for  subsequent  years,  the  Secretary 
proposes  that  operators  of  all  domestic 
fishing  and  processing  vessels  equal  to 
or  longer  than  125  feet  will  be  required 
by  the  Regional  Director  to  carry  an 
observer  at  all  times.  Vessels  of  this  size 
category  harvest  most  of  the  groundfish 
off  Alaska.  For  example,  63  vessels  of 
this  size  harvested  59  percent  of  all  the 
domestic  annual  processing  (DAP) 
groundfish  landings  in  1968  off  Alaska. 
Through  September  1989."  61  vessels 
harvested  68  percent  of  all  the  DAP 
groundfish  landings  off  Alaska.  In  both 
years,  the  numbers  of  vessels  equal  to  or 
longer  than  125  feet  represented  4 
percent  of  all  the  DAP  vessels  making 
groundfish  landings.  Because  these  large 
vessels  harvest  more  than  50  percent  of 
all  the  groundfish,  requiring  them  to 
have  higher  observer  coverage  relative 
to  smaller  vessels  and  shoreside 
processing  facilities  is  appropriate. 
Furthermore,  a  single  observer  onboard 
a  vessel  will  observe  less  than  100 
percent  of  a  vessel's  fishing  or 
processing  activity,  and  likely  will  result 
in  only  25  to  30  percent  observer 
coverage  of  a  vessel's  operation.  This 
level  of  observer  coverage  is  necessary, 
at  least  initially,  to  gather  adequate 
information  on  variability  factors 
associated  with  different  fisheries, 
bycatch  species,  and  the  experience  of 
vessel  operators  themselves.  Future 
levels  of  observer  coverage  may  be 


modified  once  adequate  information  is 
collected  to  enable  valid  sampling 
within  different  elements  of  the 
groundfish  fleet.  The  63  vessels  125  feet 
and  longer  in  length  that  landed 
groundfish  in  1988  fished  an  average  of 
142  days  for  that  year.  If  similar  patterns 
hold.  8.946  observer  days  could  be 
required  for  this  segment  of  the  fleet  in 
1990  at  a  cost  of  $2,236,500,  based  on  a 
cost  estimate  of  $250  per  observer  day. 

The  Secretary  also  proposed  for  the 
1990  fishing  year  that  operators  of  all 
domestic  fishing  and  processing  vessels 
that  are  50  feet  and  longer  but  less  than 
125  feet  carry  an  observer,  upon  request 
by  the  Regional  Director.  Vessels  must 
have  observer  coverage  for 'at  least  30 
percent  of  the  days  they  fish  for  each 
January-March,  April-June,  July- 
September,  and  October-December 
period  of  the  fishing  year.  This  level  of 
observer  coverage  is  proposed,  because 
vessels  of  this  size  also  harvest  a 
singificant  amount  of  the  DAP  harvest 
and  should  participate  in  the  observer 
program.  For  example,  352  vessels  of 
this  size  harvested  38  percent  of  all  the 
DAP  groundfish  landings  in  1988  off 
Alaska.  Through  September  1989, 317 
vessels  in  this  size  category  harvested 
23  percent  of  all  the  DAP  groundfish 
landings  off  Alaska.  In  these  two  years, 
the  numbers  of  vessels  of  this  size 
represented  20  and  23  percent 
respectively,  of  all  the  DAP  vessels 
making  groundfish  landings.  The  amount 
of  observer  information  that  would  be 
received  from  these  vessels  justifies  the 
costs  of  carrying  an  observer  during  a 
portion  of  their  fishing  effort  as 
determined  by  the  Regional  Director. 
The  352  vessels  within  this  size  category 
that  landed  groundfish  in  1988  fished  an 
average  of  34  days  per  vessel.  If  similar 
patterns  hold,  3590  observer  days  could 
be  required  for  this  segment  of  the  fleet 
in  1990  at  a  cost  of  $897,500,  based  on  a 
cost  estimate  of  $250  per  observer  day. 

The  Secretary  also  proposes  for  the 
1990  fishing  year,  and  possibly 
subsequent  years,  that  all  vessels  less 
than  50  feet  in  length  should  not  be 
requested  by  the  Regional  Director  to 
carry  an  observer.  The  overall 
groundfish  catch  by  these  vessels  is 
small  even  though  their  avgregate 
number  is  large.  For  example,  1,314 
vessels  of  this  size  harvested  3  percent  . 
of  all  the  DAP  groundfish  landings  in 
1988  off  Alaska.  Through  September 
1989, 1,000  vessels  of  this  size  harvested 
only  8  percent  of  all  the  DAP  groundfish 
landings  off  Alaska.  In  these  two  years, 
the  numbers  of  vessels  less  than  50  feet 
in  length  represented  76  and  73  percent 
respectively,  of  all  the  DAP  vessels 
making  groundfish  landings.  As  a 
practical  matter,  the  amount  of  observer 


information  that  would  be  received  firom 
these  small  vessels  does  not  justify  the 
costs  of  carrying  an  observer  that  would 
be  imposed  on  them,  nor  the  costs  of 
program  administration  that  would  be 
imposed  on  NMFS. 

Shoreside  Processor  Participation 

The  Secretary  proposes  that  managers 
of  shoreside  facilities  would  be  required 
to  have  an  observer  at  the  facility  each 
day  groundfish  are  received  from 
regulated  vessels,  if  requested  to  do  so 
by  the  Regional  Director.  In  1988,  a  total 
of  85  shoreside  processors  recorded 
Alaska  groundfish  landings. 

For  the  1990  fishing  year,  and  possibly 
for  subsequent  years,  managers  of 
shoreside  facilities  that  annually  receive 
10,000  mt  or  more  of  groundfish  would 
be  requested  by  the  Regional  Director  to 
have  an  observer  at  each  such  facility 
on  each  day  it  receives  groundfish. 
Based  on  1989  landings  to  date,  an 
estimated  6  facilities  will  fall  into  this 
category,  receiving  groundfish  an 
average  of  250  days  per  year.  If  similar 
patterns  hold,  1,500  observer  days  could 
be  required  for  this  category  of 
processing  facilities  in  1990  at  a  cost  of 
$375,000,  based  on  a  cost  estimate  of 
$250  per  day. 

Managers  of  shoreside  facilities  that 
annually  receive  between  1,000  mt  and 
10,000  mt  of  groundfish  would  be 
requested  by  the  Regional  Director  to 
have  an  observer  for  30  percent  of  the 
days  they  receive  groundfish.  It  is 
estimated  that  14  plants  will  Tall  into 
this  category  in  1989  and  receive 
groundfish  an  average  of  120  days.  If 
similar  patterns  hold,  504  observer  days 
could  be  required  for  this  category  of 
processing  facility  in  1990  at  a  cost  of 
$126,000,  based  on  a  cost  estimate  of 
$250  per  observer  day. 

Shoreside  processing  facilities  that 
annually  receive  less  than  1,000  mt  of 
groundfish  would  not  be  requested  by 
the  Regional  Director  to  have  an 
observer. 

Secretarial  approval  of  the  mandatory 
domestic  observer  program  set  forth  in 
amendments  13  and  18  was  based  upon 
his  finding  that  reliable  observer 
information  is  necessary  and 
appropriate  for  the  conservation  and 
management  of  the  Alaskan  groundfish 
fisheries.  He  proposes  to  implement 
specific  provisions  of  the  Observer  Plan. 
The  Secretary  anticipates  working  with 
the  industry  to  develop  and  refine  the 
domestic  observer  program  to  meet  the 
needs  of  both  fishery  management 
agencies  and  the  fishing  industry. 


Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator]  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendments  13  and  18.  The  Assistant 
Administrator  found  that  no  significant 
impact  on  the  quality  of  the  environment 
will  occur  as  a  result  of  this  rule.  A  copy 
of  the  EA  may  be  obtained  from  the 
Regional  Director  at  the  address  above. 
The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  (Under  Secretary) 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the  EA/ 
RIR/FRFA  prepared  by  the  Council  for 
Amendments  13  and  18.  A  copy  of  the 
EA/RIR/REIFA  may  be  obtained  fi-om 
the  Regional  Director  at  the  address 
above. 

The  Under  Secretary  concluded  that 
this  rule,  if  adopted,  would  have 
significant  effects  on  a  substantial 
number  of  small  entities.  Approximately 
4  percent  of  the  Alaska  groundfish  fleet 
would  be  required  to  rarry  observers 
full  time  at  a  cost  of  $2.2  million  per 
year.  A  further  21  percent  of  the  fleet 
would  be  required  to  carry  observers  for 
at  least  30  percent  of  the  days  fished  in 
each  quarter  at  an  annual  cost  of  $0.9 
million.  Seven  percent  of  the  processing 
indusby  would  require  full  time 
coverage  at  an  annual  cost  of  $0.4 
million,  while  a  further  16  percent  would 
require  30  percent  coverage  at  a  cost  of 
$0.1  million  per  year.  The  annual  cost  of 
observer  coverage  would  represent 
about  0.06  percent  of  the  projected  1989 
exvessel  value  or  0.35  percent  of  the 
processed  value  of  the  grotmdfish 
fisheries  of  the  EEZ  off  Alaska.  These 
costs  would  be  offset  by  a  more 
effective  utilization  of  the  groundfish 
stocks  made  possible  by  the  improved 
information  base.  The  ability  to  safely 
set  allowable  harvest  levels  even  10 
percent  higher  could  result  in  an 
increase  in  exvessel  revenues  of 
approximately  $56  million  with  a 
processed  product  value  of  over  $100 
million.  TTiese  effects  have  been 
discussed  in  the  EA/RIR/FRFA,  a  copy 
of  which  may  be  obtained  from  the 
Regional  Director  at  the  address  above. 
This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 


consistent  to  the  maximum  extend 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Fishing  vessels.  Reporting 
and  recordkeeping  requirements. 

Da  ted:  December  6, 1989. 
James  E.  Douglas.  Jr.. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seg. 

2.  Section  672.27  is  revised  to  read  as 
follows: 

§672.27    Observers. 

(a)  Observer  plan.  The  operator  of  a 
fishing  vessel  subject  to  this  part  and 
the  manager  of  a  shoreside  processing 
facility  that  receives  groundfish  from 
vessels  subject  to  this  part,  must  comply 
with  the  observer  plan.  The  owner  of  a 
fishing  vessel  subject  to  this  part  or  a 
shoreside  processing  facility  that 
received  groundfish  from  vessels  subject 
to  this  part  must  ensure  that  the 
operator  or  manager  complies  with  the 
observer  plan  and  is  jointly  and 
severally  liable  for  compliance  with  that 
plan.  The  observer  plan  has  been 
prepared  by  the  Secretary  in 
consultation  with  the  Council  for 
purposes  of  providing  data  useful  in 
management  of  the  groundfish  fishery. 

(b)  Purpose.  The  purpose  of  this 
section  is  to  allow  observers  to  collect 
Alaska  fisheries  data  deemed  by  the 
Regional  Director  to  be  necessary  and 
appropriate  for  research,  management, 
and  compliance  monitoring  of  the 
groundfish  fisheries,  or  for  other 
purposes  consistent  with  the  Marine 
Mammal  Protection  Act,  as  amended. 

(c)  General  requirements.  (1) 
Compliance  by  vessels.  Except  when 
exempted  under  paragraph  (f)  of  this 
section,  an  operator  of  a  vessel  subject 
to  this  part  must  carry  an  observer  on 
board  the  vessel  whenever  fishing  or 


processing  operations  are  conducted,  if 
the  operator  is  requested  to  do  so  by  thn 
Regional  Director. 

(2)  Compliance  by  shoreside 
processing  facilities.  Except  as 
exempted  under  paragraph  (f)  of  this 
section,  a  manager  of  a  shoreside 
facility  that  receives  groundfish  from 
vessels  regiilated  under  this  part  must 
have  an  observer  present  at  the  facility 
whenever  grotmdfish  is  received,  if  the 
manager  is  requested  to  do  so  by  the 
Regional  Director. 

(d)  Responsibilities.  (1)  An  operator  of 
a  vessel  must: 

(i)  Provide,  at  no  cost  to  the  observer 
or  the  United  States,  accommodations 
on  a  participating  vessel  for  the 
observer  which  are  equivalent  to  those 
provided  for  crew  members  of  the 
participating  vessel; 

(ii)  Maintain  safe  conditions  on  the 
vessel  for  the  protection  of  the  observer 
during  the  time  the  observer  is  on  board 
the  vessel,  by  adhering  to  all  U.S.  Coast 
Guard  and  other  applicable  rules, 
regulations,  or  statutes  pertaining  to 
safe  operation  of  the  vessel  and  by 
keeping  on  board  the  vessel: 

(A)  Adequate  fire  fighting  equipment; 

(B)  A  life  raft  capable  of  holding  all 
persons  on  board;  and 

(C)  Other  equipment  required  by 
regulations  pertaining  to  safe  operation 
of  the  vessel. 

(iii)  Allow  the  observer  to  use  the 
vessel's  commimication  equipment  and 
personnel  on  request  for  the 
transmission  and  receipt  of  messages; 

(iv)  Allow  the  observer  access  to  and 
the  use  of  the  vessel's  navigation 
equipment  and  personnel  on  request  to 
determine  the  vessel's  position; 

(v)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl  or  working  decks,  holding 
bins,  processing  areas,  freezer  spaces, 
weight  scales,  cargo  holds  and  any  other 
space  which  may  be  used  to  hold, 
process,  weigh,  or  store  fish  or  fish 
products  at  any  time; 

(vi)  Notify  the  observer  at  least  15 
minutes  before  fish  are  brought  on  board 
or  fish  and  fish  products  are  transferred 
from  the  vessel  to  allow  sampling  the 
catch  or  observing  the  transfer,  unless 
the  observer  specifically  requests  not  to 
be  notified: 

(vii)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  daily  fishing  logbook, 
daily  ciunulative  production  logbook, 
transfer  logbook,  and  any  other  logbook 
or  document  required  by  regulations, 
information  from  which  will  be  kept 
confidential  by  the  observer  under 
Federal  guidelines; 
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(viii)  Provide  all  other  reasonable 
assittance  to  enable  the  obeerver  to 
carry  out  his  or  her  duties; 

(ix)  Move  the  vessel  to  such  places 
and  at  such  tiaaes  as  may  be  designated 
by  the  contractoi\  as  instmcted  by  the 
Regional  Director,  for  purposes  of 
embarking  and  debarking  the  observer 

(x)  Ensure  that  transfers  of  observers 
at  sea  via  small  boat  or  raft  are  carried 
out  daring  daylight  hours,  under  safe 
conditiona,  and  with  the  agreement  of 
the  observer  involved; 

(xi)  Notify  the  observer  at  least  three 
hours  before  an  observer  is  transferred 
so  the  observer  can  collect  personal 
belongings,  equipment,  and  scientific 
samples; 

(xii)  Provide  a  safe  pilot  ladder  and 
conduct  the  transfer  to  ensure  the  safety 
of  the  observer  during  the  transfer  and 

(xtii)  Provide  an  experienced  crew 
member  to  assist  the  observer  in  the 
small  boat  or  raft  in  which  the  transfer 
is  made. 

(2)  A  manager  of  a  shoreside 
processing  facility  must: 

(i]  Maintain  safe  conditions  at  the 
processing  facihty  for  the  protection  of 
the  observer  by  adhering  to  all 
applicable  rules,  regulations,  or  statutes 
pertaining  to  safe  operation  and 
maintenance  of  the  processing  facihty; 

(ii)  Accept  an  observer,  at  no  cost  to 
the  observer  or  the  United  States,  for 
purposes  of  complying  with  the  observer 
plan; 

(iii)  Notify  the  observer  on  a  daily 
basis  of  the  planned  facility  operations 
and  expected  receipt  of  groundfish; 

(iv)  AUow  the  observer  to  use  the 
processing  facility's  comrauiiicati(»i 
equipmeiU  and  personnel  on  request  for 
the  transmission  and  receipt  of 
messages; 

(v)  Allow  the  observer  free  and 
unobstmcted  access  to  the  processing 
fadhty's  holding  bins,  processing  areas, 
freezer  spaces,  weight  scales, 
warehouses  and  any  other  space  which 
may  be  osed  to  hold,  process,  weigh,  or 
store  fish  or  Hsh  products  at  any  time: 

(vi)  AUow  the  observer  to  inspect  and 
copy: 

(A)  The  shoreside  processing  facility's 
daily  camidative  production  logbook, 
transfer  logbook,  and  aay  other  bgbook 
m  docimtent  required  by  regalations, 
information  from  which  will  be  kept 
confidential  by  the  observer  lader 
Federal  guidekoes.  and 

(B)  The  catcher  vessel's  daily  fishiug 
logbodc  tnmsfer  logbook,  ead  any  other 
logbook  or  fkinift  raqairad  by 
regulations,  iofannatioa  from  which  will 
be  kept  confidential  by  the  observer 
under  Federal  guideline*;  and 


(vii)  Aovide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties. 

(e)  ProhUfited  actions.  No  person  may: 

(1)  Forcibly  assault,  resist  oppose, 
impeded,  intimidate,  or  interfere  with  an 
observer 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
including  sorting  or  discarding  any  catch 
before  samphng;  or  tamper  with, 
destroy,  or  discard  an  observer's 
collected  samples,  equipment,  records, 
photographic  film,  papers,  or  personal 
effects  without  the  express  consent  of 
the  observer; 

(3)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  by 
refusal  of  reasonable  assistance,  an 
observer  from  collecting  samples, 
oondactmg  product  recovery  rate 
determinations,  making  observations,  or 
otherwise  performing  the  observer's 
duties;  or 

(4)  Harass  an  observer  by  conduct 
which  has  sexual  connotations,  has  the 
purpose  or  effect  of  interfering  with  the 
observer's  work  performance,  or 
otherwise  creates  an  intimidating, 
hostile,  or  offensive  environment.  In 
determining  whether  conduct  constitutes 
harassment,  die  totaUty  of  die 
CBVumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occurred,  will  be  considered.  The 
determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts  on  a  case-by-case  basis. 

(f)  Exemptions.  An  operator  of  a 
vessel  or  a  manager  of  a  shoreside 
processing  facility  who  is  requested  by 
the  Regional  Director  to  have  an 
observer  under  paragraph  (c)  of  this 
section,  must  obtain  and  accept  an 
observer  unless  a  NMFS  observer 
contractor  notifies  the  RegicHial  Director 
and  the  vessel  operator  or  fadhty 
manager  that  an  observer  is  not 
available  at  the  time  of  the  vessd's 
scheduled  departure  or  within  the  time 
when  a  shoreside  processing  plant  is 
scheduled  to  receive  groundfish. 

PART  67S-QflOUNOnSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

3.  The  authority  citation  for  part  675 
reads  as  follows: 

Authority:  16  U.S.a  1801  et  aeq. 

4.  Section  tt7S.25  is  revised  to  read  as 
follows: 


§67S.2S    w— ■■■■■■ 

(a)  Observer  Plan.  Hie  operator  of  a 
fishii^  vessel  subject  to  this  part  and 
the  aHMger  of  a  shixeside  processing 
faoiMty  llMt  receives  poundfish  from 
vesseb  atAijeot  to  this  part  flsast  compiy 


with  the  observer  plan.  The  owner  of  a 
fishing  vessel  subject  to  this  part  or  a 
shoreside  processing  fadlity  that 
receives  groundfish  from  vessels  subject 
to  this  part  must  ensure  that  the 
operator  or  manager  complies  with  the 
observer  plan  and  is  jointly  and 
severally  liable  for  con^liance  with  that 
plan.  The  observer  plan  has  been 
prepared  by  the  Secretary  in 
consultation  with  the  Coundl  for 
purposes  of  providing  data  useful  in 
management  of  the  groundfish  fishery. 

(b)  Purpose.  The  purpose  of  this 
section  is  to  allow  observers  to  collect 
from  Alaska  fisheries  data  deemed  by 
the  Regional  Director  to  be  necessary 
and  appropriate  for  research, 
management,  and  compliance 
monitoring  of  the  groundfish  fisheries,  or 
for  other  purposes  consistent  with  the 
Marine  Mammal  Protection  Act,  as 
amended. 

(c)  General  requirements.  (1) 
Con4>liance  by  vessels.  Except  when 
exempted  under  paragraph  (0  of  this 
section,  an  operator  of  a  vessel  subject 
to  this  part  must  carry  an  observer  on 
board  the  vessel  whenever  fishing  or 
processing  operations  are  conducted,  if 
the  operator  is  requested  to  do  so  by  the 
Regional  Director. 

(2)  Coiiq)liance  by  shoreside 
processing  facilities.  Except  as 
exempted  imder  paragraph  (f)  of  this 
section,  a  manager  of  a  shoreside 
facility  that  receives  groundfish  from 
vessels  regulated  under  this  part  must 
have  an  observer  present  at  the  faciKty 
whenever  groundfish  is  received,  if  the 
manager  is  requested  to  do  so  by  the 
Regional  Director. 

(d)  Responsibilities.  (1)  An  operator  of 
a  vessel  must: 

(i)  Provide,  at  no  cost  to  the  observer 
or  the  United  States,  accommodations 
on  a  participating  vessel  for  the 
observer  which  are  equivalent  to  those 
provided  for  crew  members  of  the 
participating  vessel; 

(ii)  Maintain  safe  conditions  on  the 
vessel  for  the  protection  of  the  observer 
dviqg  the  time  the  observer  is  oo  board 
the  vessel  by  adheriag  to  all  U.S.  Coast 
Guard  and  other  applicable  rales, 
regulatioos.  or  statutes  pertaining  to 
safe  operation  of  the  vessel  and  by 
keeping  on  board  the  vessel 

(A)  Adequate  fire  fighting  equiinaent; 

(B)  A  life  reft  capable  of  holding  aM 
persons  oa  board:  and 

(C)  Other  equipment  required  bf 
regulating  pertaining  to  sate  crpecatiaa  of 
the  vessel. 

(iii)  Aflow  Ibe  observer  to  nae  lb* 
vessel's  com«uninalmn  emiipainnt  and 
pecBonocl  oe  loquest  for  the 


(iv)  Allow  the  observer  access  to  and 
the  use  of  the  vessel's  navigation 
equipment  and  personnel  on  request  to 
determine  the  vessel's  position; 

(v)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl  or  working  decks,  holding 
bins,  processing  areas,  freezer  spaces, 
weight  scales,  cargo  holds  and  any  other 
space  which  may  be  used  to  hold, 
process,  weigh  or  store  fish  or  fish 
products  at  any  time; 

(vi)  Notify  the  observer  at  least  15 
minutes  before  fish  are  brought  on  board 
or  fish  products  are  transferred  from  the 
vessel  to  aBow  sampling  the  catch  or 
observing  the  transfer,  imless  the 
observer  specifically  requests  not  to  be 
notified; 

(vii)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  daily  fishing  logbook, 
daily  cumulative  production  logbook, 
transfer  logbook,  and  any  other  logbook 
or  document  required  by  regulations, 
information  from  which  will  be  kept 
confidential  by  the  observer  under 
Federal  guidelines; 

(viii)  Provide  all  other  reasonable 
assistant  to  enable  the  observer  to  cany^ 
out  his  or  her  duties; 

(ix)  Move  the  vessel  to  such  places 
and  at  such  times  as  may  be  designated 
by  the  conractor.  as  instructed  by  the 
RegionalDirector,  for  purposes  of 
embarking  and  debarking  the  observer 
(x)  Ensure  that  transfers  of  observers 
at  sea  via  small  boat  or  raft  are  carried 
out  during  daylight  hours,  under  safe 
conditions,  and  with  the  agreement  of 
the  observer  involved; 

(xi)  Notify  the  observer  at  least  three 
hours  before  an  observer  is  fransferred 
so  the  observer  can  collect  personal 
belongings,  equipment,  and  scientific 
samples: 

(xii)  Provide  a  safe  pilot  ladder  and 
conduct  the  transfer  to  ensure  the  safety 
of  the  observer  during  the  transfer  and 

(xiii)  Provide  an  experience  crew 
-  member  to  assist  the  observer  in  the 


small  boat  or  raft  in  which  the  transfer 
is  made. 

(2)  A  manger  of  a  shoreside 
processing  facility  must: 

(i)  Maintain  safe  conditions  at  the 
processing  facility  for  the  protection  of 
the  observer  by  adhering  to  all 
applicable  rules,  regulations,  or  statutes 
pertaining  to  safe  operation  and 
maintenance  of  the  processing  facility; 

(ii)  Accept  an  observer,  at  no  cost  to 
the  observer  or  the  United  States,  for 
purposes  of  complying  with  the  observer 
plan; 

(iii)  Notify  the  observer  on  a  daily 
basis  of  the  planned  fadlity  operations 
and  expected  receipt  of  groundfish; 

(iv)  Allow  the  observer  to  use  the 
processing  facility's  communication 
equipment  and  personnel  on  request  for 
the  transmission  and  receipt  of 
messages; 

(v)  Allow  the  observer  free  and 
unobstructed  access  to  the  processing 
facility's  holding  bins,  processing  areas. 
&«ezer  spaces,  weight  scales, 
warehouses  and  any  other  space  which 
may  be  used  to  hold,  process,  weigh,  or 
store  fish  or  fish  products  at  any  time; 

(vi)  Allow  the  observer  to  inspect  the 
copy; 

(A)  The  shoreside  processing  facilify's 
daily  cumulative  production  logbook, 
transfer  logbook,  and  any  other  logbook 
or  document  required  by  regulations, 
information  from  which  will  be  kept 
confidential  by  the  observer  under 
Federal  guidelines,  and 

(B)  The  catcher  vessel's  daily  fishing 
logbook,  transfer  logbook,  and  any  other 
logbook  or  document  required  by 
regulations,  information  from  which  will 
be  kept  confidential  by  die  observer 
under  Federal  guidelines;  and 

(vii)  Provide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties. 

(e)  Prohibited  actions.  No  person  may: 


(1)  FcHtdbly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 
observer 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
induding  sorting  or  discarding  any  catch 
before  sampling;  or  tamper  with, 
destroy,  or  discard  an  observer's 
collected  samples,  equipment,  records, 
photographic  fibn,  papers,  or  personal 
effects  without  the  express  consent  of 
the  observer 

(3)  Prohibit  or  bar  by  command, 
impediment  threat  coercion,  or  by 
refiisal  of  reasonable  assistance,  an 
observer  fiom  collecting  samples, 
conducting  product  recovery  rate 
determinations,  making  observations,  or 
otherwise  performing  me  observer's 
duties;  or 

(4)  Harass  an  observer  by  conduct 
which  has  sexual  coimotations,  has  the. 
purpose  or  effect  of  interfering  with  the 
observer's  work  performance  or 
otherwise  creates  an  intimidating, 
hostile,  or  offensive  environment.  In 
determining  whether  conduct  constitutes 
harassment  the  totality  of  the 
circumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occurred,  will  be  considered.  The 
determination  of  die  legality  of  a 
particular  action  will  be  made  from  the 
facts  on  a  case-by-case  basis. 

(f)  Exemptions.  An  operator  of  a 
vessel  or  a  manager  of  a  shoreside 
processing  fadlify  who  is  requested  by 
the  Regional  Director  to  have  an 
observer  under  paragraph  (c)  of  this 
section,  must  obtain  and  accept  an 
observer  unless  a  NMFS  certified 
observer  contractor  notifies  the  Regional 
Director  and  the  vessel  operator  or 
facility  manager  that  an  observer  is  not 
available  at  the  time  of  die  vessel's 
scheduled  departure  or  within  the  time 
when  a  shoreside  processing  plant  is 
scheduled  to  receive  groundfish. 
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This  secOon  of  the  FEDERAL  REGISTER 
contains  docunwnts  other  than  njtos  or 
pfcposed  ailes  that  ars  appNcat)l«  to  the 
pubNc  Notices  of  hearings  and 
inveetigalions,  conwntttee  meetinga,  agency 
decisions  and  mlings,  detegations  of 
authority.  Ming  of  petitions  end 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Admlnistratioii 
[Docket  Noa.  eiSI-OI,  «131-«2] 
ATC  Lab  Electronic  Service 

In  the  matter  of:  Andrezej  Stefan  Stanialaw 
Sdimidt.  individually  and  doing  business  as 
ATC  Lab  Electronic  Service;  Respondents 

SaoBnuiy 

Pursuant  to  the  November  7, 1969. 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  rae,  Andrezej  Stefan 
Stanislaw  Schmidt  individually  and 
doing  business  as  ATC  Lab  Electronic 
Service  (hereafter  Respondent),  and  all 
successors,  assignees,  officers,  partners, 
representatives,  agents  and  employees 
•re  hereby  denied  for  a  period  of  twenty 
years  from  the  date  hereof  all  privileges 
of  pmlidpating,  directfy  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Export  Administration 
Regulations  (15  CFR  parts  768-799),  but 
provided,  however,  that  the  last  ten 
years  of  this  sanction  shall  be 
suspended. 

Order 

On  November  7, 1989,  the  ALJ  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 


Dated:  December  S,  1980. 
Daonis  B.  Uoaks. 

Under  Secretary  for  Export  Admanstratian. 

Decision  and  Order 

In  tl»  matter  e£  Andrezej  *  Stefan 
Stanislaw  Schmidt,  individually  and  doing 
business  as  ATC  Lab  Electronic  Service; 
Respondents. 

AppearoMce  for  Respondent  Andrezej 
Stefain  Stanislaw  Schmidt  (pro  se), 
Segelflygagatan  35, 122  52  Easkede.  Sweden. 

Appearance  for  Agency:  Louis  K.  Rothberg. 
Esq.,  Office  of  Chief  Counsel  for  Export 
Administration.  U.S.  Department  of 
Commeroe,  Room  H-3e37, 14th  A  Constitution 
Ave..  NWn  Washington,  DC  2023a 

Preliminary  Statement 

The  Office  of  Export  Enforcemoit 
("the  Agency"),  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce  issued  a  Jime  29, 1989 
(barging  letter  against  Respondent 
Andrezej  Stefan  Stanislaw  Schmidt, 
individually  and  doing  buuness  as  ATC 
Lab  Electronic  Service.  The  letter  was 
issued  under  the  authority  of  the  Export 
AdministraUon  Act  of  1979  (50  U.S.CA. 
e^p  2401-2420).  as  amended  ("the  Act"), 
and  ifflder  the  authority  of  the  Export 
Administration  Regulations  ("the 
Regulations"),  promulgated  pursuant  to 
the  Act.« 

The  charging  letter  contained  two 
aBegations.  First,  it  charged  Respondent 
Schmidt  widi  conspiring  wt^  others 
during  1964-87  to  make  unauthorized 
exports  from  the  United  States  to  Poland 
and  Sweden.  In  violation  of  |  767.3(b)  of 
the  Regulations.  Second,  it  charged  him 
with  attempting  an  unauthorized  export 
to  Sweden  in  1987,  in  violation  of 
S  787.3(a). 

Respondent  Schmidt  filed  an  cmswer 
denying  the  charges,  and  made  no 


*  The  Office  of  Export  Enforcement  ("the 
Agency").  Bureaa  of  Export  Administration.  U.S. 
Departineni  of  Commerce  In  all  its  filings  spelled 
Respondent  Schmidt's  first  name  as  "Andrezej." 
Respondent  Schmidt's  single  filing,  and  all  the 
fudidal  documents  concerning  him  filed  by  the 
Agency  in  its  September  28, 1989  submissioa 
spelled  his  iitst  name  as  "Andisej."  This  Decision 
and  Ortler  applies  to  Respondent  Schmidt  under 
either  spelling  of  his  first  name. 

*  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act  of  ISSS, 
Pub.  L  90-64. 90  StaL  120  Quly  12. 1965).  and 
amended  liy  the  Omnitnia  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L  100^1&  102 
SUt  1107  (August  23. 1988). 

The  Regulations,  formerly  codified  at  15  CFR 
parts  366-480.  were  redesifpiad  as  15  CFR  parts  TOfr- 
79a  effective  October  1. 1968  (S3  FJL  377S1. 
September  28. 1988). 


fiirther  si^nussion.  The  Agency  made 
subsequent  filings,  including  a 
submission  that  set  fordi  the  evidence 
for  its  diarges  agabist  Respondents. 

Discussion 

The  essence  of  the  Agency's  case  was 
that  Respondent  Schmidt  had  been 
convicted,  in  a  1987  U.S.  District  Court 
in  California,  of  two  counts  of  a  criminal 
indictment  to  which  be  had  pled  guilty; 
and  these  two  counts  were  substantially 
the  same  as  the  two  charges  of  the 
charging  letter.  Therefore,  contended  the 
Agency,  he  is  collaterally  estopped  from 
denying  his  commission  of  the  violations 
described  in  these  two  counts  of  the 
indictment 

To  document  its  contention,  the 
Agency  introduced  the  indictment  the 
government's  sentencing  memorandum, 
and  the  judgment  and  probation/ 
commitment  order  from  this  1987 
judicial  proceeding  (Agency's 
September  28, 1980  Submission.  Exhibits 
2-4).  According  to  these  documents. 
Respondent  Sdimidt  was  a  Canadian 
citizen  who  was  bom  in  Poland  and  who 
owned  Respondent  ATC  Lab  Electronic 
Service,  which  was  located  is  Sweden. 

CouBt  one  of  the  indictment  to  which 
Respondent  Schmidt  pled  gailty.  alleged 
a  conspiracy  and  is,  the  Agency 
asserted,  like  charge  1  of  its  charging 
letter.  Count  one  aUeged  that  from  about 
May  M,  1964  throu^  about  May  13, 1987 
a  conspiracy  existed  among  Respondent 
Schmidt  Marek  Cieslak,  and  others 
knowing  to  export  computer 
microprocessors  and  integrated  circidts 
from  Oie  United  States  to  Sweden  and 
Poland  without  the  required  U.S. 
validated  export  licenses.  Mr.  Cieslak 
was  named  as  a  defendant  in  that  same 
indictment  pled  guilty  to  four  coimts 
therein,  and  in  a  subsequent 
administrative  proceeding  before  this 
Tribunal  based  on  that  criminal 
conviction  was  subjected  to  a  twenty- 
year  denial  of  U.S.  export  privileges  (54 
PR  30436,  July  20, 1969). 

Count  two  of  the  indictment  the  other 
count  to  which  Respondent  Schmidt 
pled  guilty,  alleged  an  attempted  export 
without  the  required  U.S.  validated 
license  and  is,  the  Agency  claimed,  like 
charge  2  of  its  charging  letter.  The 
alleged  attempt  occurred  on  or  about 
May  13, 1987  and  involved  270 
microprocessors  that  were  intended  to 
go  from  the  United  States  to  Sweden. 


In  the  criminal  case.  Respondent 
Schmidt  was  sentenced  to  five  years  of 
imprisonment  with  the  term  suspended 
after  the  first  153  days.  In  this 
administrative  proceeding,  the  Aaency 
proposed  a  twenty-year  denial  of  U.S. 
export  privileges.  The  Agency  noted  that 
Respondent  Schmidt's  conduct  was  so 
serious  as  to  entail  a  criminal 
prosecution  including  a  multqile  count 
indictment  that  the  U.S.  commodities 
involved  were  controlled  for  national 
security  reaaons,  and  that  Respondent 
Schmidt  entered  his  guilty  plea  with 
retained  counsel  at  his  side.  As  for  his 
answer  filed  in  the  instant  proceeding, 
the  Agency  argued  that  it  was  simply  a 
general  denial,  imsupported  by  any 
evidence. 

Coodusion 

The  Agency  has  sufficiently  made  its 
case  through  the  principle  of  collateral 
estoppel  that  it  asserted.  The  two 
charges  of  the  Agency's  charging  letter 
are  substantially  the  same  as  the  two 
counts  of  the  criminal  indictment  to 
which  Respondent  Schmidt  pled  guilty 
and  for  which  he  was  convicted,  and 
accordingly  they  are  established  for 
purposes  of  this  administrative 
proceeding.  See,  e.g.,  Spawr  Optical 
Research.  Inc.  v.  Baldridge,  649  F.  Supp. 
1366, 1369  (DD.C  1986) 

Respondent  Sdimidt's  answer  fails  to 
blunt  the  force  of  collateral  estoppel, 
since  his  filing  lacked  any  challenge  to 
the  validity  or  relevance  of  his  criminal 
conviction.  His  answer  lacked  also  any 
evidence  to  support  its  general  denial  of 
the  charges. 

As  for  a  sanction,  the  Agnecy's 
proposed  twenty-year  denial  period  is 
severe.  Respondent  Schmidt's  conduct 
as  established  by  the  criminal 
conviction,  does  merit  an  extended 
denial  period.  But  twenty  years  was  the 
sanction  that  the  ^ency  proposed  also, 
and  obtained,  for  Mr.  Cieslak.  The 
documents  submitted  by  the  Agency  in 
the  instant  case  from  the  judicial 
proceeding,  while  showing  both  Mr. 
Cieslak  and  Respondent  Schmidt  as 
seriously  culpable,  show  Respondent 
Schmidt  as  less  so.  To  reflect  this 
difference.  Respondent  Schmidt  will  be 
subjected  tc  a  twenty-year  denial  period 
that  is  moderated  by  a  suspension  of  die 
last  ten  yeanJ840rder 

L  For  a  period  of  twenty  years  &t>m 
the  date  of  the  final  Agency  action. 
Respondent  Andrezej  Stefan  Stanislaw 
Schmidt  Individually  and  doing 
business  as  ATC  Lab  Electronic  Service, 
Segelflygsgatan  35. 122  52  Easkede, 
Sweden,  and  all  aoccessors,  assignees, 
officers,  partners,  representatives, 
agents,  aind  employees  hereby  are 
denied  all  privileges  of  participating. 


directly  or  indirectly,  in  any  manner  or 
capadty,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part  or  to  be  exported,  or  diat  are 
otherwise  subject  to  die  Regulations. 

n.  Commencing  ten  years  from  the 
date  of  the  final  Agency  action,  the 
denial  of  export  privileges  set  forA  in 
Paragrai^  I  above  shall  be  suspended, 
in  accordance  with  Section  786.16  of  the 
Regulations,  for  the  remaining  ten  years 
of  the  twenty-year  period  set  forth  in 
Paragraph  I  above,  and  shall  be 
terminated  at  the  end  of  such  twenty- 
year  period,  provided  that  Respondents 
have  committed  no  further  violations  of 
the  Act  the  Regulations,  or  the  final 
order  entered  in  this  proceeding.  During 
the  ten-year  suspension  period. 
Respondents  may  participate  in 
transactions  involving  the  export  of  U.S. 
commodities  or  technical  data  fiom  the 
United  States  or  abroad  in  accordance 
with  the  requirements  of  the  Act  and  the 
Regulations.  The  provisions  of 
Paragraphs  V-VI  of  this  Order  shall  also 
be  suspended  during  such  ten-year 
period. 

in.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shaU  incude,  but  not 
be  limited  to,  participation: 

(i)  As  a  par^  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application: 
-  (ii)  hi  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document 

(iv)  In  carrying  on  negotiations  with 
respect  to  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exporteid 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to.  those  commodities  and 
technical  data  which  are  subjed  to  the 
Act  and  the  Regulations. 

IV  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  film,  corporation,  or 
business  organization  with  which  any 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control  position  of  responsibihty,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  outstanding  faidividoal 
validated  export  licenses  in  which 


Respondents  appear  or  partidpate,  in 
any  manner  or  capadty,  ve  iMreby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 

cancellation.  Further,  all  of 
Respondents'  privileges  or  participating, 
in  many  manner  or  capadty,  in  any 
special  licensing  procedure,  indudihg. 
but  not  limited  to,  distribution  licenses. 
are  hereby  reveled. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  spedfic  authorization 
fiom  the  Ofice  of  Export  Licensing,  shall, 
with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capadty,  on  behalf  of  or  in 
any  assodation  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  partidpating  therein, 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  dociunent  relating  to  any 
e)q>ort  reexport  transshipment  or 
diversion  of  any  commodify  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or  (ii)  Order,  buy, 
receive,  use,  sell  deliver,  store,  dispose 
of,  forward,  transport  finance  or 
otherwise  service  or  partidpate  in  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

Vn.  TUs  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Ad  (50 
U.S.CA.  app.  2412(c)(1)). 

Dated:  November  7, 1968. 

Thomas  W.  Hoya. 

Adminiatrative  Law/udgB. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce.  14th  ft  Constitution  Ave., 
NW.,  room  38968,  Washington.  DC 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
section  388.23(b),  50  FR  53134  (1965). 
Pursuant  to  section  13(c)  of  the  Act  the 
final  order  of  the  Under  Secretary  may 
be  appealed  to  die  U.S.  Court  of  Appeals 
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for  the  District  of  Columbia  writhin  15 
days  of  its  issuance. 
FR  Doc  89-28854  Filed  12-11-80: 8:45  am] 
aauNa  cooa  Mis-oi-ii 

Intemational  Trade  Admlniatration 
(C-M1-M11 

Miniature  Camatione  From  Colombia; 
Preliminary  Reeulta  of  Countervailing 
Duty  Administrative  Review 

AQENCV:  International  Trade 

Administration/Iniport  Administration; 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

tUMMARv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  miniature  carnations 
from  Colombia.  The  review  covers  the 
period  January  1, 1987  through 
December  31, 1987  and  nine  programs. 
We  preliminarily  determine  that 
Colombian  miniature  carnation 
exporters  have  complied  with  the  terms 
of  the  suspension  agreement.  We  invite 
interested  pt^es  to  comment  on  these 
preliminary  results. 
EPFlcnvt  DATi:  December  12. 1989. 
FOR  FURTHCM  INPOWMATIOW  CONTACT: 
Stephanie  Moore  or  Paul  McGarr,  OfBce 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2786. 
tUPPLCMENTARY  INANIMATION: 

Bacltground 

On  January  13, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  RegMer  (52  FR 
1353)  an  agreement  suspencHng  the 
countervailing  duty  investigation  on 
miniature  carnations  from  Colombia.  On 
January  28, 1988,  the  petitioner,  the 
Floral  Trade  Council  requested  an 
administrative  review  of  the  suspension 
agreement  We  initiated  the  review  on 
March  2, 1988  (53  FR  6681).  The 
Department  has  now  conducted  that 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act") 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperaton  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 


provided  for  in  section  1201  et  seg.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).. 

Imports  covered  by  this  review  are 
shipments  of  miniature  carnations  from 
Colombia.  During  the  period  of  review, 
such  merchandise  was  classifiable 
under  item  192.1700  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
0603.10.30.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
13, 1987  through  December  31, 1987  and 
nine  programs. 

The  producers  and  exporters  listed  in 
Appendix  I.  accounting  for  more  than 
eighty-five  (85)  percent  of  the  total 
exports  of  miniature  carnations  from 
Colombia  to  the  United  States,  nre 
signatories  to  the  suspension  agreement. 

Analysis  of  Programs 

(IJ  Tax  Rebate  Certificate 

On  April  1, 1984.  the  Colombian 
government  pursuant  to  Law  48/83, 
established  the  Tax  Rebate  Certificate 
("CERT')  which  replaced  the  Tax 
Reimbursement  certificate  Program 
("CAT').  According  to  the  Colombian 
government,  the  CERT  rebates  all  or 
part  of  the  indirect  taxes  paid  by 
exporters.  CERT  is  finely  negotiable  on 
the  stock  maricet  and  can  be  used  for 
paying  a  variety  of  taxes. 

The  Government  of  Colombia 
provides  payment  to  exporters  of 
miniature  carnations  in  the  form  of 
CERT.  Rebates  are  calciilated  as  a 
percentage  of  the  value  of  the  exported 
-product  attributable  to  the  domestic 
value-added  content. 

As  a  term  of  the  suspension 
agreement  the  Colombian  government 
terminated  CERT  payments  on  exports 
of  miniature  carnations  to  the  .United 
States.  We  verified  that  there  were  no 
CERT  payments  on  shipments  of 
miniature  camgtions-to  the  United 
States  andptierto  Rico  during  the 
review  pcnod. 

(2J  Resolutions  59  and  22 

Resolution  59/72  provided  working 
capital  financing  at  preferential  rates  to 
firms  that  manufacture,  store  or  sell 
products  destined  for  export.  This 
program  was  updated  by  Resolution  22/ 
84.  All  industries  were  eligible,  except 
producera  of  coffee,  petroleum,  and 


petroleum  by-products.  Resolution  22/84 
loans  are  achninistered  by  the  Export 
Promotion  Fund  ( "PROEXPO"),  an 
agency  of  the  Colombian  government 
The  loans  are  for  180  days  and  the 
interest  is  paid  quarterly,  in  advance. 

In  the  suspension  agreement  we 
established  a  short-term  interest  rate 
benchmark  of  22.5  percent  which  was 
the  average  rate  of  the  Fondo  Financiero 
Agropecuario  (FFA)  and  the  Agrarian 
Fund  as  of  March  31. 1986.  The 
miniature  carnation  exportera  are 
required  not  to  apply  for,  or  receive,  any 
short-term  export  financing  provided  by 
PROEXPO  other  than  that  offered  at  or 
above  the  short-term  benchmark  interest 
rate  of  22.5  percent.  All  loans  with 
outstanding  balances  were  to  be  repaid 
or  refinanced  by  April  13, 1987,  ninety 
days  after  notice  of  the  suspension 
agreement  was  published  in  the  Federal 
Register. 

Resolution  3/87,  which  Is  an  update  to 
Resolution  22/84,  was  passed  by 
PROEXPO  on  February  26, 1987. 
Resolution  3/87  changed  the  short-term 
interest  rate  to  22.5  percent  and 
required  the  interest  rate  on  all 
outstanding  loans  that  were  taken  out 
under  Resolution  22/84  be  refinanced  at 
the  interest  rate  benchmark.  At  the  six 
companies  we  verified,  all  PROEXPO 
short-term  loans  outstanding  were 
refinanced  in  March  1987  at  the  interest 
rate  benchmark,  and  the  adjusted 
interest  differential  was  paid. 

On  December  21, 1987,  PROEXPO 
passed  Resolutions  11/87,  which  covers 
pre-shipment  working  capital  loans,  and 
14/87,  which  provides  working  capital 
financing  to  export  companies  for 
various  products,  including  miniature 
carnations.  Resolution  11/87  established 
financing  to  flower  exporters  at  the 
highest  interest  rate  between  22.5 
percent  per  year  prepaid  quarteriy  and 
the  interest  rate  paid  on  certificates  of 
deposit  (DTF)>  payable  at  the  end  of 
each  quarter,  llie  certificates  of  deposit 
rate  is  a  market-determined  rate. 
Resolution  14/87  established  financing 
to  flower  exporters  by  setting  as  the 
base  rate  the  highest  rate  between  25 
percent  per  year  prepaid  quarterly  and 
the  DTF  rate.  The  actual  rate  charged 
varies  depending  on  the  size  of  the 
company.  The  Colombian  government 
has  moved  away  from  the  fixed-rate 
PROEXPO  financing  to  the  DTF  rate, 
which  more  accurately  reflects  interest 
rate  fluctuations  in  the  market  No  loans 
were  taken  out  under  Resolutions  11/87 
or  14/87  during  the  review  period.  We 
preliminarily  determine  that  the  DTF 
interest  rate  is  an  appropriate  market 
rate  indicator  for  pre-shipment  and  post- 
shipment  financing,  and  that  miniature 


carnation  exporters  have  complied  with 
the  terms  of  the  suspension  agreement 

(3)  Resolution  40 

Resolution  40/78  was  approved  under 
Decree  2380  of  1974  Decree  2366/74 
provides  exporters  with  fixed  assets 
financing.  During  the  investigation, 
miniature  carnations  exporters  received 
financing  at  preferential  interest  rates  of 
14  and  IB  percent  The  suspension 
agreement  set  at  21  percent  benchmark 
interest  rate.  On  February  26, 1987. 
PROEXPO  passed  Resolution  4/87, 
which  changed  the  interest  rate  to  21 
percent  and  required  the  miniature 
carnations  exporters  to  refinance  all 
outstanding  loan  balances  at  the  new 
higher  interest  rate.  We  verified  that  all 
outstanding  long-term  loan  balances 
were  refinanced  in  March  1987  at  the 
interest  rate  benchmark. 

Resolution  13/87,  passed  by 
PROEXPO  on  December  21, 1987,  sets 
the  base  rate  at  the  highest  rate  between 
25  percent  per  year  prepaid  quarterly 
and  the  DIT  rate.  The  actual  rate 
charged  varies  depending  on  the  size  of 
the  company.  There  were  no  loans 
approved  for  miniature  carnation 
exporters  under  Resolution  13/87  during 
the  review  period. 

We  preliminarily  determine  that  the 
DTF  rate  is  an  appropriate  maiiiet  rate 
indicator  for  long-term  loans  and  that 
miniature  carnation  exporters  have 
complied  with  the  terms  of  the 
suspension  agreement 

(4)  Duty  and  Tax  Exemptions  Under 
Plan  VaJIeJo 

nan  Vallejo  exempts  exporters  from 
import  duties  on  imp<Nled  raw 
materials,  intermediate  products,  and 
capital  goods  used  to  produce  exported 
products.  The  exemption  of  customs 
duties  and  indirect  taxes  on  imported 
inputs  physically  incorporate  into 
exports  is  not  countervailable. 
Exemptions  on  non-physicaDy 
incorporated  inputs,  such  as  imported 
capital  goods,  are  countervailable  when 
the  exemption  is  conditional  upon 
exportation. 

We  verified  that  miniature  carnations 
exporters  paid  the  applicable  duties  and 
taxes  on  tha  capital  goods  imported. 
Therefore,  we  preliminarily  determine 
that  the  sigaatories  did  not  benefit  frtm 
this  program  during  the  period  of 
review. 

(SJ  Resolution  10 

The  flower  exporters,  oa  a  voluntary 
basis,  allowed  the  Banco  da  la 
Repobliea  to  wkhhold  a  certain 
percentage  of  tfieir  CAT/CERT  rebates 
samed  OK  II0D4J.&  exporta.  Aa  a  result 
of  the  swieBiieB  eveaaMBt  en  rosea 


and  other  cut  flowers,  the  Banco  de  la 
Repttblica  also  held  all  CAT/CERT 
rebates  that  would  have  been  paid  on 
exports  of  the  flowers  subject  to  the 
suspension  agreement  frt>m  January  1983 
imtil  November  1985,  when  the  rebate 
rate  on  those  exports  was  reduced  to 
zero.  PROEXPO  issued  Resolution  la 
effective  July  23, 1986,  to  use  these  funds 
for  the  diversification  and  development 
of  flowers  and  vegetables  for  external 
markets:  transport  and  control 
procedures  to  prevent  drug  and  narcotic 
tragic  in  exports  of  flowen  and 
vegetables;  development  of  new 
markets;  and  payment  of  legal  and 
technical  services  required  in  Colombia 
and  abroad.  The  resolution  requires  that 
any  funds  expended  under  this  program 
be  disbursed  in  a  maimer  consistent 
with  the  suspension  agreement 

During  the  period  ofreview, 
expenditiires  from  this  fund  were  used 
for  legal  fees,  narcotics  control  and 
security,  generic  promotion  and 
development  of  new  non-U.S.  markets. 
We  found  no  evidence  to  indicate  that 
these  funds  were  provided  to  exporters 
of  miniature  carnations  to  the  United 
States,  therefore,  we  preliminarily 
determine  that  exports  of  miniature 
carnations  to  the  United  States  did  not 
receive  a  countervailable  benefit  from 
this  program. 

(6)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determined  that 
miniature  carnation  exporters  did  not 
use  them  during  the  review  period: 

(A)  Fund  for  Agricultural  Financing 
("FFA"): 

(B)  Fund  for  Industrial  Financing 
("FFI"): 

(C)  Capital  Formation  Fund  ("FCE"): 
and 

(D)  Fund  for  National  Economic 
Development  ("FONADE"). 

Pceliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  have  complied  with  the 
terms  of  the  suspension  agreement 
during  the  period  January  13. 1987 
through  December  31. 1967. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject 
merchandise  into  the  United  States.  Our 
information  indicates  that  the 
signatories  accounted  for  over  90 
percent  of  imports  of  this  merchandise 
into  the  United  States  during  the  review 
period. 

Interested  parties  may  submit  written 
ooounenta  on  these  preUadnaiy  raaidts 
wddiia  30  days  of  the  data  of  pubUcation 


of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  bma  the  date  <k  pnl^ication  or  dte 
first  woricday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
must  be  filed  not  later  than  37  days  after 
the  date  of  publication.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(a)(1)) 
and  S  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  December  27. 1988  (53  FR 
53254]  (to  be  codified  at  19  CFR  355.22). 

Dated:  December  5, 1988. 
Eric  L  Garfinkel. 

Assistant  Secretary  for  Import 
Administration.      ^ 

Appendix! 

Agricola  la  Maria  Ltda. 

Agricola  Los  Arboles 

Agrodex  Ltda. 

Agroindustria  del  Rio  Frio  Ltda. 

Agrosuba  . 

Claveles  Colombianos  Ltda. 

Daflor  Ltda. 

Fantasia  Flowen  Ltda. 

Floramerica  _ 

Flores  Aguila  Ltda. 

Flores  AUaya  Ltda. 

Flores  Altamira 

Flores  Colon  Ltda. 

Flores  de  Funza  SA. 

Flores  de  Los  Amigos  Ltda. 

Flores  del  Bosque 

Flores  del  Campo  Ltda. 

Flores  del  Potrero  Ltda. 

Flores  el  Danubio  Ltda. 

Flores  el  Zorro 

Flores  Generales  Ltda. 

Flores  Sausalito 

Flores  Tiba  Ltda. 

Floresa 

Florex  S.A. 

Horticulture  de  la  Sabana 

Innovadon  Andina 

Inveraiones  Oro  Verde 

Inveraiones  SanU  Rita  Ltda. 

Iturrama 

Las  Amelias  S.A. 

Pompones  Ltda. 

Sandra  Patricia  Rey 

Santa  Helena  SA. 

Santana  Flowers  Ltda. 

Universal  de  Flores  Ltda. 

[FR  Doc.  80-28852  ni«M>-ll-80i  MB  am] 
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[C-M1-003] 

Roeee  and  Other  Cut  Flowers  From 
Cotombia;  Preliminary  Resutta  of 
Countervailing  Duty  Administrative 
Review 

AOENCV.  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACnON:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  roses  and  other  cut 
flowers  from  Colombia.  The  review 
covers  the  periods  January  1. 1986 
through  December  31, 1986  and  January 
1, 1987  through  December  31. 1987  and 
ten  programs.  We  preliminarily 
determine  that  Colombian  cut  flower 
exporters  have  complied  with  the  terms 
of  the  suspension  agreement.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECnvE  date:  December  12, 1989. 

POn  FURTHER  INFORMATION  CONTACT 

Stephanie  Moore  or  Paul  McCarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone  (202)  377-2786. 
SUPPtEMENTARV  INFORMATION: 

Badiground 

On  December  28, 1987,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (52  FR  48846]  the  final  results  of 
its  last  administrative  review  of  the 
agreement  suspending  the 
countervailing  duty  investigation  on 
roses  and  other  cut  flowers  from 
Colombia  (48  FR  2158;  January  18, 1983). 
On  January  30, 1987  and  on  January  28, 
1988,  three  domestic  interested  parties, 
Roses  Inc.,  the  California  Floral  Trade 
Council,  and  the  Floral  Trade  Council, 
requested  administrative  reviews  of  the 
suspension  agreement.  We  initiated  the 
reviews  on  February  23, 1987  (52  FR 
5479)  and  on  March  2, 1988  (53  FR  6681). 
The  Department  has  now  conducted 
these  reviews  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 


Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  these  reviews  are 
shipments  of  roses  and  other  cut  flowers 
from  Colombia.  During  the  periods  of 
review,  such  merchandise  was 
classifiable  under  items  192.1810  through 
192.2192  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  items  0603.10.60. 0603.10.70. 
0603.10.80  and  0603.90.00.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  periods  January 
1, 1986  through  December  31. 1986  and 
January  1, 1987  through  December  31, 
1987  and  ten  programs. 

The  producers  and  exporters  listed  in 
Appendix  I.  accounting  for  more  than 
eighty-five  (85)  percent  of  the  total 
exports  of  roses  and  other  cut  flowers 
(excluding  miniature  carnations)  from 
Colombia  to  the  United  States,  are 
signatories  to  the  suspension  agreement 

Analysis  of  Programs 

(1)  Tax  Rebate  Certificate 

On  April  1, 1984,  the  Colombian 
government  pursuant  to  Law  48/83. 
established  Oie  Tax  Rebate  Certificate 
("/[lERT").  which  replaced  the  Tax 
Reimbursement  Certificate  Program 
("CAT").  According  to  the  Colombian 
government,  the  CERT  rebated  all  or 
part  of  the  indirect  taxes  paid  by 
exporters.  CERT  is  freely  negotiable  on 
the  stoclc  market  and  can  be  used  for 
paying  a  variety  of  taxes. 

The  Government  of  Columbia 
provides  payment  to  exporters  of  roses 
and  other  cut  flowers  in  the  form  of 
CERT.  Rebates  are  calculated  as  a 
percentage  of  the  value  of  the  exported 
product  attributable  to  the  domestic 
value-added  content. 

As  a  term  of  the  suspension 
agreement,  the  Colombia  government 
terminated  CERT  payments  on  exports 
of  cut  flowers  to  the  United  States.  We 
verified  that  there  were  no  CERT 
payments  on  shipments  of  cut  flowers  to 
the  United  States  and  Puerto  Rico  during 
the  period  of  review. 

(2)  Air  Freight  Rates 

The  Civil  Aeronautics  Board  (DAAC), 
an  agency  of  the  Colombia  government, 
established  in  Resolution  5833  air  freight 
rates  for  a  variety  of  products,  including 


cut  flowers.  Resolution  6333  of 
September  25, 1981.  which  updates 
Resolution  5833,  set  a  minimum  air 
freight  rate  of  U.S.$0.45  per  icilo  and  a 
maximum  rate  of  U.S.$0.62  per  Icilo  for 
flowers  exported  to  the  United  States. 
The  rates  established  under  Resolution 
6333  were  in  effect  during  the  periods  of 
review. 

Section  D(3)  of  the  suspension 
agreement  states  that  the  Department 
may  consider  rescinding  the  agreement 
if  the  air  freight  rates  paid  by  cut  flower 
exporters  approach  government 
mandated  maximum  rates  set  by  the 
DAAC.  If  we  found  such  rates,  we  might 
consider  them  indicative  of  government 
control  rather  than  the  result  of 
competitive  forces.  We  found  that  rates 
ranged  from  U.S.$0.53  per  Icilo  to 
U.S.$0.65  kilo,  including  a  U.S.  $0.05 
charge  for  handling  and  cooling 
services.  Handling  and  cooling  charges 
are  not  regulated  by  DAAC.  The  rates 
negotiated  between  cut  flower  exporters 
and  air  freight  companies  were 
competitively  priced.  Therefore,  we 
preliminarily  determine  that  this 
program  does  not  provide  any  benefits 
to  the  cut  flower  exporters. 

(3)  Resolutions  59  and  22 

Resolution  59/72.  provided  working 
capital  financing  at  preferential  rates  to 
firms  that  manufacture,  store  or  sell 
products  destined  for  export.  This 
program  was  updated  by  Resolution  22/ 
84.  All  industries  were  eligible,  except 
producers  of  coffee,  petroleum,  and 
petroleum  by-products.  Resolution  22/84 
loans  are  administered  by  the  Export 
Promotion  Fund  ("PROEXPO"),  an 
agency  of  the  Colombian  government. 
Vhb  loans  are  for  180  days  and  the 
interest  is  paid  quarterly,  in  advance.  In 
December  1986,  the  maximum  interest 
rate  was  22.0  percent.  Colombian  cut 
flower  exporters  received  worlcing 
capital  loans  under  Resolution  22/84 
during  1986. 

Since  we  found  this  program  to  be 
countervailable  in  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  textile  mill 
products  and  apparel  from  Colombia  (50 
FR  9863.  March  12. 1985),  we  included  it 
in  the  December  IS.  1986  revised 
suspension  agreement.  At  that  time,  we 
established  a  short-term  benchmaric 
interest  rate  of  22.5  percent,  which  was 
the  average  rate  of  the  Fondo  Financiero 
Agropecuario  (FFA)  and  the  Agrarian 
Fund  as  of  March  31, 1986.  The  revised 
suspension  agreement  required  that  the 
cut  flower  exporters  not  apply  for,  or 
receive,  any  short-term  export  financing 
provided  by  PROEXPO  other  than  that 
offered  at  or  above  tlM  short-term 


benchmark  interest  rate  of  22.5  percent 
All  loans  with  outstanding  balances 
were  to  be  repaid  or  refinanced  by 
March  IS,  1987.  ninety  days  after  notice 
of  the  revised  suspension  agreement 
was  published  in  the  Federal  Register. 

Resolution  3/87,  which  is  an  update  to 
Resolution  22/84,  was  passed  by 
PROEXPO  on  February  26. 1987. 
Resolution  3/87  changed  the  short-term 
interest  rate  to  22.5  percent  and  required 
the  interest  rate  on  all  outstcmding  loans 
that  were  taken  out  under  Resolution 
22/84  be  refinanced  at  the  interest  rate 
benchmark.  At  the  nine  companies  we 
verified,  all  PROEXPO  short-term  loans 
outstanding  were  refinanced  in  March 
1987  at  the  interest  rate  benchmark,  and 
the  adjusted  interest  differential  was 
paid. 

On  December  21, 1987,  PROEXPO 
passed  Resolution  11/87,  which  covers 
pre-shipment  working  capital  loans,  and 
14/87.  which  provides  worldng  capital 
financing  to  export  companies  for 
various  products,  including  cut  flowers. 
Resolution  11/67  established  financing 
to  flower  exporters  at  the  highest 
interest  rate  between  22.5  percent  per 
year  prepaid  quarterly  and  the  interest 
rate  paid  on  certificates  of  deposit 
■■(DTF),  payable  at  the  end  of  each 
quarter,  llie  certificates  of  deposit  rate 
is  a  market-determined  rate.  Resolution 
14/87  established  financing  to  flower 
exporters  by  setting  as  the  base  rate  the 
highest  rate  between  25  percent  per  year 
prepaid  quarterly  and  the  DTF  rate.  The 
actual  rate  charged  varies  depeding  on 
the  size  of  the  company.  The  Colombian 
government  has  moved  away  from  the 
fixed-rate  PROEXPO  financing  to  the 
DTF  rate,  which  more  accurately  reflects 
interest  rate  fluctuations  in  the  market. 
No  loans  were  taken  out  under 
Resolution  11/67  or  14/87  during  the 
review  period.  We  preliminarily 
determine  that  the  DTF  interest  rate  is 
an  appropriate  market  rate  indicator  for 
pre-shipment  and  post-shipment 
financing,  and  that  cut  flower  exporters 
have  complied  with  the  terms  of  the 
suspension  agreement 

H)  Resolution  40 

Resolution  40/78  was  approved  under 
Decree  2366  of  1974.  Decree  2386/74 
provides  exporters  v^rith  fixed  assets 
financing.  During  1986.  flower  exporters 
received  financing  at  preferential 
interest  rates  of  14  and  18  percent  The 
revised  suspension  agreement  set  a  21 
percent  benchmark  interest  rate.  On 
February  28^  1987,  PROEXPO  passed 
Resolution  4/87,  which  changed  the 
interest  rate  to  21  percent  and  required 
the  flower  exporters  to  refinance  all 
outstanding  loan  balance  at  the  new 
higher  interest  rate.  We  verified  that  all 


/ 


outstanding  long-term  loan  balances 
were  refinanced  in  March  1987  at  the 
interest  rate  benchmuk. 

Resolution  13/87,  passed  by 
PROEXPO  on  December  21, 1987,  sets 
the  base  rate  at  the  highest  rate  between 
25  percent  per  year  prepaid  quarterly 
and  the  DTF  rate.  The  actual  rate 
changed  varies  depending  on  the  size  of 
the  company.  There  were  no  loans 
approved  for  cut  flower  exporters  under 
Resolution  13/87  during  the  periods  of 
review. 

We  preliminarily  determine  that  the 
DTF  is  an  appropriate  market  rate 
indicator  for  long-term  loans  and  that 
cut  flower  exporters  have  complied  with 
the  term  of  the  suspension  agreement 

(5)  Duty  and  Tax  Exemptions  Under 
Plan  Vallej'o 

Plan  Vallejo  exempts  exports  from 
import  duties  on  imported  raw 
materials,  intermediate  products,  and 
capital  goods  used  to  produce  exported 
products.  The  exemption  of  customs 
duties  and  indirect  taxes  on  imported 
imputs  physically  incorporated  into 
exports  is  not  countervailable. 
Exemptions  on  non-physically 
incorporated  inputs,  such  as  imported 
capital  goods,  are  countervailable  when 
the  exemption  is  conditional  upon 
exportation. 

On  December  15, 1986,  we  revised  the 
suspension  agreement  to  include 
renunciation  of  duty  and  tax  exemptions 
for  imported  capital  equipment  under 
Plan  Vallejo.  Because  of  an 
administrative  oversight  and  lack  of 
communication  between  two  Colombian 
government  agencies,  ten  contracts  were 
approved  during  the  first  quarter  of  1987. 
Six  signatories  to  the  suspension 
agreement  imported  capital  goods  under 
Plan  Vallejo  in  1987. 

We  verified  that  the  firms  that  utilized 
the  Plan  Vallejo  contracts  subsequently 
paid  the  applicable  duties  and  taxes  on 
the  capital  goods  imported.  Therefore, 
we  preliminarily  determine  that  the 
signatories  did  not  benefit  bom  this 
program  in  1987. 

(6)  Resolution  10 

The  flower  exporters,  on  a  voluntary 
basis,  allowed  the  Banco  de  la 
Republica  to  withhold  a  certain 
percentage  of  their  CAT/CERT  rebates 
earned  on  non-U.S.  exports.  The  Banco 
de  la  Republica  also  held  all  CAT/CERT 
rebates  that  would  have  been  paid  in 
exports  of  roses  and  other  cut  flowers  to 
^e  United  States  from  January  1983,  the 
effective  date  of  the  suspension 
agreement  until  November  1985.  when 
the  established  rebate  rate  for  flowers 
subject  to  suspension  agreement  was 
reduced  to  zero.  PROEXPO  issued 


Resolution  la  effective  July  23, 1966.  to 
use  these  funds  for  the  diversification 
and  development  of  flowers  and 
vegetables  for  external  markets: 
transport  and  control  procedures  to 
prevent  drug  and  narcotic  traffic  in 
exports  of  flowers  and  vegetables; 
development  of  new  markets;  and 
payment  of  logal  and  technical  services 
required  in  Colombia  and  abroad.  The 
resolution  requires  that  any  funds 
expended  under  this  program  be 
disbursed  in  a  manner  consistent  with 
the  suspension  agreement 

During  the  periods  of  review, 
expenditures  from  this  fund  were  used 
for  legal  fees,  narcotics  control  and 
security,  generic  promotion  and 
development  of  new  non-U-S.  markets. 
We  found  no  evidence  to  indicate  that 
these  funds  were  provided  to  exporters 
of  flowers  to  the  United  States, 
therefore,  we  preliminarily  determine 
that  exports  of  flowers  to  the  United 
States  did  not  receive  a  countervailable 
benefit  from  this  program. 

(7)  Other  Programs 

We  examined  the  following  program 
and  preliminarily  determine  that  flower 
exporters  did  not  use  them  during  the 
periods  of  review: 

(A)  Fund  for  Agricultiiral  Financing 
("FFA"); 

(B)  Fund  for  Industrial  Financing 
("FH"); 

(C)  CapiUl  Formation  Fund  ("FCE"); 
and 

(D)  Fund  for  National  Economic 
Development  ("FONADE") 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  have  complied  with  the 
terms  of  the  suspension  agreement 
during  the  period  January  1, 1988 
through  December  31, 1987. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject 
merchandise  into  the  United  States.  Our 
information  indicates  that  the 
signatories  accounted  for  over  90 
percent  of  imports  of  this  merchandise 
into  the  United  Stated  during  the  period 
of  review. 

Interested  parties  may  submit  written 
comments  on  these  preUminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  from  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments. 
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limited  to  inues  in  those  comments, 
must  be  filed  not  later  than  37  days  after 
the  date  of  pubtication.  Any  nsqaest  for 
an  administrative  ptolecti>s  order  nrast 
be  made  no  later  than  five  days  afler  the 
date  of  poUScation.  The  Department  will 
publish  the  final  results  of  its  analysis  of 
issues  raised  in  any  each  written 
comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  «rtth  sectioa  7Sl(aXl) 
of  the  Tariff  Act  (19  V&C  167S(aXl) 
and  1 355.22  of  the  Commerce 
Regulations  publidied  hi  the  Federal 
Register  on  December  27. 1968  (53  FR 
532S4)  (to  be  codified  at  19  CFR  355.22). 

Dated:  Deoeaibv  8,  mo. 
EiicLCaiflakd. 
AsBtBtant  Sscntofyfof  iBipott 
AdminiMtntioa. 

Appendix  I 

Company 

Abaco  Tulipanes  De  Colombia  S.A. 

Achalay  Ltda. 

Agricola  Ltda. 

Agricola  Benilda  Ltda. 

Agricola  Bojaca  Ltda. 

Agricola  Bonanza  Ltda. 

Agricola  De  La  Fontanta  y  da  Ltda. 

Agricola  de  los  Alisos  Ltda. 

Agricola  de  Ocddente. 

Agricola  del  Monte  Ltda. 

Agricola  el  Cactus  S.A. 

Agricola  el  )ardin 

Agricola  el  Mortino  Ltda. 

Agricola  el  Redil 

Agricola  Floral  Ltda. 

Agricola  Guali  Ltda. 

Agricola  la  Corsaria  Ltda. 

Agricola  la  Floresta  Ltda. 

^ricola  la  Maria  Ltda. 

Agricola  los  Arboles 

Agricola  los  Gaques  Ltda. 

Agricola  Malqui  Ltda. 

Agricola  Papagayo  Ltda. 

Agro  Koralia  Uda. 

Agrodex  Ltda. 

Agroindustrias  De  Nartno  Ltda. 

Agromec  Ltda. 

Agromonte  Ltda. 

Agroindustria  Del  Rio  FHo  Ltda. 

Agropecoaria  Cuemavaca 

Agrorosas  S.A. 

Agrosuba 

AncasLtda. 

Arboles  Azxiles  Ltda. 

Astro  Ltda. 

Astroflores  Ltda. 

Beceira  Castellanos  y  Cia 

Bogota  Flowers  Ltda. 

Cienfuegos  Ltda. 

Claveles  Colombianos  Ltda. 

Qaveles  de  los  Alpes  Ltda. 

ColingaLtda. 

Conbiflor 

Confloresa  Ltda. 

CropS.A. 


Cult  del  Caribe  Ltda.  Tlorcaribp** 

Cultivos  Buenavista  Ltda. 

Cultivos  el  Lago 

Cultivos  Medellia  Ltda. 

DaflorLtda. 

De  la  Pava  Gaevara  e  Hifos  Ltda. 

Del  IVopico  Ltda. 

Dianticola  Colombiana  Ltda. 

EdirLtda. 

El  Antdio  &A. 

El  Rancho  Ltda. 

EI  Timbul  Ltda. 

Exportadones  Bochica  S.A. 

Flomingo  Flowers  Ltda. 

Flora  Bellisma  Ltda. 

Flora  Intercontinental  Ltda. 

Floral  Ltda. 

Floralex  Ltda. 

Floramerica 

Florandia  Herrera  Camacho  y  Qa 

Floreales  Ltda. 

Florenal  Ltda. 

Floras  Acuarela  S.A. 

Flores  Aguaclara  Ltda. 

Flores  Aguila  Ltda. 

Flores  Alborada  S.A. 

Flores  Alcala  Ltda. 

Flores  Alfaya  Ltda. 

Flores  Andinas  Ltda. 

Flores  Aurora  Ltda. 

Flores  Bachue  Ltda. 

Flores  Catalina  Ltda. 

Flores  Qgarral  Ltda. 

Flores  Colombianas  Ltda. 

FIiMes  Colon  Ltda. 

Flores  Condor  de  Colombia  Ltda. 

Flores  Corinto 

Flores  de  Cota  Ltda. 

Flores  de  Funza  SA. 

Flores  de  Hunza  Ltda. 

Flores  de  la  Pradera  Ltda. 

Flores  de  la  Sabana 

Flores  Cajibio 

Flores  Catalina  Ltda. 

Flores  de  Hacaritama 

Flores  de  la  Vega  Ltda.  "^egafloi^ 

Flores  de  las  Mercedes  Ltda. 

Flores  de  los  Amigos  Ltda. 

Flores  de  los  Andes 

Flores  de  los  Arrayanes  Ltda. 

Flores  de  Nemocon  Ltda. 

Flores  de  Oriente  Ltda. 

Flores  de  Serrezuela  S.A. 

Flores  de  Suba  Ltda. 

Flores  de  Suesca 

Flores  de  Tenjo 

Flores  De  Ubate  Ltda. 

Flores  del  Bosque 

Flores  del  Campo  Ltda. 

Flores  del  Cauca 

Flores  del  Qelo  Ltda. 

Flores  del  Corti]o 

Flores  del  Gallinero  Ltda. 

Flores  del  Lago  Ltda. 

Flores  del  Monte  Ltda. 

Flores  del  Pinar  Ltda. 

Flores  del  Prado  Ltda. 

Flores  del  Pretrero  Ltda. 

Flores  del  Rio 


Flores  del  Tambo  Leda. 

Flores  del  Vino  Ltda. 

Flores  Depina  Ltda. 

Flores  Dos  Hectareas  Ltda. 

Flores  el  Chircal  Ltda. 

Flores  el  Dannbio  Ltda. 

Flores  el  Lobo  Ltda. 

Flores  el  Puente  Ltda. 

Flores  el  Rosal  Ltda. 

Flores  el  lYentino  Ltda. 

Flores  Esmeralda  SA. 

Flores  EstreDa  Ltda. 

Flores  Calia  Ltda. 

Flores  Generates  Ltda. 

Flores  Guaicata  Ltda. 

Flores  Hana  Ichi  de  CoL 

Flores  Horizonte  (Flores  Monte  Verde) 

Flores  Intemadonales  Ltda. 

Flores  Juananbu  Ltda. 

Flores  juncalito  Ltda. 

Flores  la  Conchita. 

Flores  la  Cone|era  Ltda. 

Flores  la  Estanda  Ltda. 

Flores  la  Fraganda  S.A. 

Flores  la  Macarena 

Flores  la  Maria  Ltda. 

Flores  la  Panqia  Ltda. 

Flores  la  Union  S.A. 

Flores  la  Valvanera  Ltda. 

Flores  Lano  Grande  Ltda. 

Flores  las  Hamas  Ltda. 

Flores  las  Caicas-Davila  Arbelaez  Qa 

S.S. 
Flores  los  Rosaks  Ltda. 
Flores  Marandua  Ltda. 
Flores  Maria  Elisa  Ltda. 
Flores  Monserrete  Ltda. 
Flores  Moungar  Ltda. 
Flores  Palimana 
Flores  Petaluma  Ltda. 
Flores  Ramo  Ltda. 
Flores  Ruizort 
Flores  San  Carlos 
Flores  Santa  Fe  Ltda. 
Flores  Santa  Rosa  Ltda. 
Flores  Sausalito 
Flores  Sindamonoi  Vod  Ltda. 
Flores  Tairona  Ltda. 
Flores  Tecnicas 
Flores  Te|as  Verdes  Ltda. 
Flores  Tenerife  Ltda. 
Flores  Tiba  Ltda. 
Flores  Tibati  Ltda. 
Flores  Timana  Ltda. 
Flores  Tocarinda  Ltda. 
Flores  Tokay  IiLS.A. 
Flores  Tomine  Ltda. 
Flores  Troiricales  Ltda. 
Floresa 
Florex  S.A. 
Florexpo  Ltda. 
Floricda  la  Gaitana 
Floricultores  Asodados  Lorena  "Lorena 

Ltda." 
Florinda  Ltda. 
Hadenda  CunMtal 
Hadenda  la  Emberrada  Ltda. 
Happy  Candy  Ltda. 


Happy  Flowers 
Horticuldura  de  La  Sabana 
Industrial  Agricola  Ltda. 
Intemacional  de  Flores  Ltda. 

"Interflores" 
Inverpalmas  Ltda. 
Inversiones  Calipso  S.A. 
Ingro  Ltda. 
Inv.  Cubivan  Ltda. 
Inv.  Mejia  Landucd  y  Cia  S.C 
Inv.  Rodaz  Ltda. 
Inverflores  Ltda. 
Inversiones  Agricolas  M.T.  Ltda. 
Inversiones  Aimer  Ltda. 
Inversiones  Cota  Ltda. 
Inversiones  el  Bambu  Ltda. 
Inversiones  Istra 
Inversiones  IGuar  Ltda. 
Inversiones  Marcote  Ltda. 
Inversiones  Maria  Alejandra    - 
Inversiones  Miraflores  Ltda 
Inversiones  Native  Ltda. 
Inversiones  Patxi  Ltda. 
Inversiones  Penas  Blancas  Ltda. 
Inversiones  Santa  Rosa  S.R.W.  Ltda. 
Inversiones  Targa  S.A. 
Inversiones  la  Serena 
Inversiones  Santa  Rita  Ltda. 
IturramaS.A. 
Jaramillo  and  Daza  Ltda. 
Jardines  Bacata 
Jardines  Chuntame 
Jardines  de  Chia  Ltda. 
Jardines  de  Colombia  Ltda. 
Jardines  de  los  Andes 
Jardines  del  Muna. 
Jardines  Fredonia  Ltda. 
Jardines  la  Aurora  S.S. 
Jardines  la  Florida  Ltda. 
Jardines  Natalia  Ltda.   ■ 
Kingdom  S.A. 

La  Fleurette  de  Colombia  SA. 
La  Nueva  Rosa  Ltda. 
La  Plazoleta  Ltda. 
Las  Amelias  S.A. 
Las  Flores  Ltda. 
Linda  Colombia  Ltda. 
Los  Geranioa  Ltda. 
Mac  Flowers  Ltda. 
Nahecha  Butftos  Humberto 
Manrique  Fsjardo  Ludano 
Marketing  and  Trade  Company  Ltda. 
Martinez  Zurbachen  &  Cia 
Medellin  Ltda. 
Mejia  Sendoya  y  Cia  Sen  C 
M.G.  Consultores  Ltda. 
Microplantas  Ltda. 

Monserrete  Ltda. — Represent  E.  Invers. 
Monteverde  Ltda. 
Multiflores  Ltda. 
Orquideas  Acatayma  Ltda. 
Petalos  de  Colombia  Ltda. 
Pineros  Putman  Enrique 
Pisochago  Ltda. 
Plantaciones  Delta  Ltda. 
Plantas  Omamentales  del  CoL 
Plantas  S.A. 
Pompones  Ltda. 
Productos  el  Rosal  Ltda. 


Rincon  Diaz  Olga  Paulina 

Rodder  Ltda. 

Roselandia  Ltda. 

Rosaflor  Ltda. 

Resales  de  Colombia  "Rosalco" 

Rosas  Colombianas  Ltda. 

Rosas  de  Colombia  Ltda. 

Rosas  de  Exportadon  "Rosex" 

Rosas  el  Juncal  Ltda. 

Rosas  Sabanilla 

Rosas  Sausalito  Ltda. 

Rosas  y  Flores  Ltda. 

Rosas  y  Jardines  del  Tropico  Ltda. 

Roses  Tesalia 

Royal  Carnation 

Sandra  Patrida  Rey 

Sansa  Flowers  Ltda. 

Santa  Helena  S.A. 

Santana  Flowers  Ltda. 

Sociedad  Arawac  S.A. 

Sun  Flowers  Ltda. 

Sunset  Farms  Ltda. 

Super  Rosas  Ltda. 

Taganga  Ltda. 

Tec.  Agricola  Ganadera  Tag  Ltda. 

Tecniflores  Ltda. 

Tegeiro  Repres.  Intemales.  'Terinter" 

The  Beall  Company 

Tropiilora  Ltda. 

Tudiany  SA. 

Universal  de  Flores  Ltda. 

Universal  Flowers 

Velez  de  Monchaux  e  Hijos  y  Cia  S.  en 

C 
Villa  Diana  Ltda. 

[FR  Doc  89-28953  Filed  U-11-89: 8:45  am] 
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National  Oceai^  and  Atmospheric 
Administration 

Final  Approval  of  Amendments  No.  4 
and  8  to  the  Alaska  Coastal 
llanagement  Program 

agency:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 

action:  Approval  of  amendments  to  the 
Alaska  Coastal  Management  Program. 

Location:  Northwest  Arctic  Borough 
and  Bering  Straits  Coastal  Resource 
Service  Area  (CRSA).  Alaska. 
•UMMARv:  The  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received 
requests  from  the  State  of  Alaska  to 
incorporate  the  Northwest  Arctic 
Borough  (formerly  NANA)  Coastal 
Management  Program  (NWAB  CMP) 
and  the  Bering  Straits  CRSA  Coastal 
Management  Pnogram  (BSCMP)  into  the 
federally-approved  Alaska  Coastal 
Management  Program  (ACMP).  The 


State's  requests  were  made  pursiunt  to 
section  30e(g)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA).  16  U.S.C  1455(g)  and  the 
regulations  implementing  the  C2IMA  at 
15  CFR  923.81.  Both  the  NWAB  CMP  and 
BSCMP  create  new  coastal  boundaries 
for  the  ACMP  and  establish  goals  and 
policies  for  activities  taking  place  in 
their  respective  districts.  Both  programs 
follow  the  guidelines  and  standards  lot 
local  program  development  set  forth  in 
the  ACMP.  The  NWAB  CMP  wiU  be 
administered  by  the  Borough  and  the 
State  and  the  BSCMP  will  be 
administered  by  the  CRSA  Board  and 
the  State. 

Notice  is  hereby  given  that  the 
Director  of  OCRM  has  reviewed  the 
amendment  requests  and  has  made  a 
determination  that  the  ACMP  as 
amended  by  the  NWAB  CMP  and  the 
BSCMP  will  still  constitute  an 
approvable  program  and  that  the 
procedural  requirements  of  section 
306(g)  of  the  CZMA  have  been  met 

Notice  of  intent  to  approve  the 
amendment  was  published  in  the 
Federal  Reg^ter  on  Thursday,  August 
30. 1989,  and  interested  parties  had  until 
September  30, 1989  to  comment  on  the 
proposed  changes.  The  proposed 
amendments  along  with  the  preliminary 
Determination  of  Approvability  were 
distributed  to  Federal  agencies  and 
other  interested  parties.  All  comjnents 
received  have  been  responded  to  and 
the  Final  Findings  of  ApprovabiUty  have 
been  approved  by  the  Director  of 
OCRM.  The  Federal  consistency 
provisions  of  section  307  of  the  CZMA. 
16  U.S.C.  1456.  shaU  apply  to  the  NWAB 
CMP  and  the  BSCMP  on  the  date  that 
the  respective  programs  are  filed  with 
the  Lieutenant  Governor  of  the  State  of 
Alaska.  / 

FOR  niRTHEN  INPORMATION  CONTACT: 

James  P.  Burgess,  Acting  Regional 
Manager.  Pacific  Region.  Office  of 
Ocean  and  Coastal  Resource 
Management  1825  Connecticut  Avenue. 
NW..  Washington.  DC  20235,  (202)  673- 
5158. 

Dated-  December  5, 1988. 

YifsinialCTlppie. 

Assistant  Administrator  for  Oceat  Services 
and  Coastal  Zone  Management  . 

Federal  Domestic  Assistance  Catalog  11.418, 
Coastal  Zone  Management  Program 
Administration 

[FR  Doc  89-28877  Filed  12-11-88: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Public  Infonnstlon  Coflcdion 
Rcqulrcawnt  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
infcHination  under  the  provisioos  (^  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

TiUe,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  Air 
Force  Academy  Precandidate 
Questionnaire:  USAFA  Form  149:  and 
OMB  Control  Number  0701-0067. 

Type  of  Request  Extension  of  the 
Expira  tion  Da  te  of  a  Currently 
Approved  Collection. 

Average  Burden  Hours/MinutsB  Per 
Response:  .4  Hours. 

Frequency  of  Response:  Reporting  on 
Occasion. 

Number  of  Respondents:  50,000. 

Annual  Burden  Hours:  20,000. 

Annual  Responses:  50,000. 

Needs  and  Uses:  "Military  Service 
Academies:  Military  Recruiting.'*  The 
U.S.  Air  Force  Academy  needs  this  form 
to  collect  information  from  prospective 
candidates  to  conduct  a  preliminary 
assessment  of  a  candidate's  prospects, 
qualifications,  and  eligibility  status  for 
application  and  selection  for  entry  into 
the  Air  Force  Academy. 

Affected  Public  Individuals  or 
Households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  C^ce  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  TO&ai. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison.  Written  request  for 
copies  of  the  information  collection 
pioposal  should  be  sent  to  Ms.  Rascoe- 
Harrison,  WHS/DIOR,  1215  |efferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302. 

Dated  Decaaber  6.  IflMi 
LM.Byniiin. 

Alternate  OSD  Federal  Register  Lioiaon 
Off icer.  Department  ofDefenae. 
PH  Doc.  8»-28930  Tiled  12-11-80;  8:45  am] 
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Public  Information  CoOaction 
Raqulramants  Sulxnittad  to  OMB  for 
Raviaw 

action:  Notice. 

The  Department  of  Delenae  has 
subnutted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Professional  Qualifications,  Medical  and 
Peer  Reviewers.  CHAMPUS  Form  780. 
and  No  OMB  Control  Number. 

Type  of  Request  New  collection. 

A  verage  Burden  Hours/Minutes  Per 
Response:  15  minutes. 

Frequency  of  Response:  Once. 

Number  of  Respondents:  60. 

Annual  Burden  Hours:  15. 

Annual  Responses:  60. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  and  record  the  professional 
qualifications  of  medical  and  peer 
reviewers  utilized  within  CHAMPUS. 
The  form  is  included  as  an  exhibit  in  an 
appeal  of  hearing  case  file  as  evidence 
of  the  reviewer's  professional 
qualifications  to  review  the  medical 
documentation  contained  in  the  case 
file. 

Affected  Public:  Businesses  or  other 
for-profit  and  small  businesses  or 
organizations. 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  ].  Timothy 
Sprehe. 

Written  commraits  and 
recommendations  on  the  {Hoposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20603. 

DOD  Clearance  Officer  Ms.  Peal 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davit  Highway. 
Suite  1204.  Arlington.  Viigfaiia  22202- 
4302. 

Dated:  December  7.  lM8i 
LM-BymiB, 

Alternate  OSD  Federal  Register  Lioiaon 
Officer,  Depaiiment  ofDefenae. 
[FR  Doc.  89-28993  FHed  13-11-80;  8:45  am] 
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Public  Information  CoWacWon 
Raquiramant  Submltlad  to  OMB  for 
Raviaw 

ACTKMt:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  prt^osal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  The 
1989  Survey  of  High  School  Youth  and 
Parents:  No  Applicable  Form:  and  No 
OMB  Control  Number. 

Ty^e  of  Request  New. 

Average  Burden  Hours/Minutes  Per 
Response:  .264  hours. 

Frequency  of  Response:  One-time. 

Number  of  Respondents:  21,967. 

Annual  Burden  Houn:  5,799. 

Annual  Responses:  21,967. 

Needs  and  Uses:  Potential  impact  of 
extraordinary  changes  to  Army 
personnel  policy  and  recruiting  will  be 
determined  through  analysis  of  survey 
administered  to  high  school  juniors, 
seniors  and  parents.  Respondent 
attitudes  towards  enactment  of  a. 
National  Service  Act  compared  to  the 
present  and  proposed  Army  incentives 
will  be  examined. 

Affected  Public:  Businesses  or  other 
for-profit;  Small  businesses  or 
organizations. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington,  Vii^nia  22202- 
4302. 

Dated:  December  7, 1080. 

L.M.  Bynum, 

Alternate  OSD  Federal RegiaierliaiaoM 

Officer,  Department  of  Defonae. 

[FR  Doc.  89-28992  Filed  12-11-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Comniiealofi 

il         ■ 

[Docket  Noa.  8TI#-0001-000  througfi 
8T9O-O344-000] 

K  N  Energy,  tnc;  SelMmplaraanting 
Tranaactiona 

December  1,  lOSoj  | 

Take  notice  that  the  following 
transactions  have  been  reported  to  tiie 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act> 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "part  284  subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.       | 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  {  284.102  of  the 

■  Notice  of  a  trasMctioii  doe*  not  coiutitute  • 
determination  that  die  terma  and  condition*  of  the 
proposed  service  wUl  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 


Commission's  regulations  and  section 
311(a)(1)  of  the  NGFA. 

A  "C"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  {  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
S  284.123(b)(2),  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seekhig  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  December  21, 
1969. 

A  "D"  indicates  a  sale  by  an 
interstate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d]  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by 
interstate  pipeline  on  behalf  of  another 


Docket  number  < 


ST90-0001  K  N  Energy,  hw 

ST90-0002  K  N  Energy.  Inc 

ST9O-O003  K  N  Energy.  Inc 

ST90-0004  Exxon  Qas  System,  Inc.. 
ST9O-0005  TmnMine  Gaa  Co 


ST90-0006  Tninkina  Gm  Co.» 
ST90-0007  TnjnMina  Gaa  Co .... 
ST90-0008  Tnmklira  Gaa  Co~ 
ST90-O009  TnmUina  Gaa  Co.-. 


STgo-0010  tone  Star  Gaa  Co 

ST90-0011  Taoiaa  Qaa  Tranamiaaion  Co^>~ 
ST90-0012  Teicaa  Qaa  Tranamiaaion  Coip . 
ST90-O013  TaKsa  Oaa  Tranamiaaion  Coip .. 
ST90-0014  TegiaaOea  Tiananwaion  Corp.. 
ST9(M)016  Stingray  Pipaiina  Co — 


Recipient 


Asaoctated  Intrastate  Pipeline  Co.. 

NGC  Intrastate  Pipeline  Co 

Northern  Gas  o(  Wyoming.. 
Longhom  Pipeline  Co. 
Texpar  Energy,  Inc . 


Bndgaline  Gaa  Oiatiibuian  Co 
Biahop  Pipeline  Coip 


Enron  Qaa  Marketing,  Inc 

Aaaodalad  Natural  Gaa  Ca.  inc 

Natural  Gaa  Pipaine  Co.  of  Ameaca. 
EntradeCorp. 


interstate  pipeline  pursuant  to  I  284.222 
and  a  blai^et  certificate  issued  under 
1 284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipelines  on  behalf  of 
shippers  other  dian  interstate  pipelines 
pursuant  to  {  284.223  and  a  blanket 
certificate  issued  under  |  284.221  of  the 
Commission's  regulations. 

A  "G-LV  at  ••&iS"  indicates 
transporation.  sales  or  assignments  by  a 
local  diatribotion  compcmy  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
i  284.224  of  the  Commission's 
regulations. 

A  "G-HT*  or  X-HS"  indicates 
transporation.  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  1 284.224  of  the 
Commission's  regulations. 

A  "K"  indicates  transporation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transporation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  S  284.303  of  the 
Commission's  regulations. 
Lois  D.  Casfaell. 


Secretary. 


Dale  Med 


Fra  08  and  Chemical  Ca 
PSi,  mc 


STQO-OOie  Nalurri  Gaa  Pipeline  Co.  of  America.. 

ST90-0017  Stingray  Pipeina  Ca 

ST90-0018  Canyon  Creek  Compraaaion  Co 

ST90-0019  Canyon  Creek  Compression  Co 

ST9O-00M  Traneoominenial  Gaa  PipeNna  Corp... 
Sno^W^^  Tanmaaas  Gaa  Pipeline  Co. 


ST90-0022  PanhanSe  Eaatam  Pipeline  Go 

8T90-0023  PaKMitfe  Eaatam  Pipeline  Co 

ST9(MK>24  PBi^MsUe  Eaatam  Pipeline  Co 

ST90-002S  TranaeonMnantal  Gaa  Pipaiina  Corp. 
ST90-002eTranaconttnanlal  Gaa  Pipetna  Corp. 

ST90-OOZ7-  WMlMns  ftMurai  Gaa  Co 

8T9(M)028  WMIMIW  Natural  Gaa  Co . 


ST90-0029  Gokanbia  Gaa  Tranamisstan  Corp— 
ST90-0030  Cokiniliia  GuN  Tranamiaaion  Q> — 
ST90-0031  Sea  Hobin  Pipalne  Co 


Brooklyn  Interstate  Natural  Gaa  Corp. 

Excel  Intraatate  Pipeline  Co 

Rangaline  Corp, 

EP  Opeialing  Co.. 


NGC  TrwaponaVon.  Inc. 
MMcon  Marketing  Corp„ 


Fina  CM  and  Chemcal  Co.. 
North  Atlantic  UtSHea,  Inc.. 
Sunifytsrook  TranamNann  Inc. 
uwiup  inpeane  t<orp....~™~— 
Co. 


South  Jersey  Ens^  Co.. 
BaWmor*  Gaa  and^Badhc  Co.. 
Coaatil  Qaa  MarkMIng  Co . 


Coaata  Qaa  MartwUng  Co 

Cokjmbia  Gaa  Dawetopment  Corp. 

Florida  Gaa  Tranamiaaion  Co 

Enron  Gaa  Marketing,  Inc 


10-03-89 
10-03-89 
10-03-89 
10-03-89 
10-03-89 
10-03-89 
10-03-«9 
10-03-89 
10-03-«9 
10-03-89 
10-03-89 
10-03-89 
10-03-89 
10-03.«a 
10-03-«9 
10-03-89 

io-a3-a9 

10-03-89 
1(M»-89 
10-03-89 
10-03-80 
10-03-80 
10.03-80 
10-03-«e 
10-03-88 
104»-a8 

io-o»>aa 

10-03-89 
10>03-89 

io-o»-a8 

10-0»-88 


Pwt2B4 


B 

B 

B 

C 

G-S 

B 

B 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

B 

6-S 

K-S 

B 

6-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 

Q-S 

G-S 

6-S 

Q 

G-9 


E)OiraMon 
daia» 


o3-o-«e 


Tranaportatian 

;c/ 


i2ao 
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STgo-0032  United  Gm  Pip€*w  Co. 
STgo-0033  United  Qm  Pipeiine  Co.. 
STgo-0034  United  Oat  Pipelne  Co.. 
ST90-0035  United  Gw  Pipeine  Co.. 
ST90-0036  United  Gas  PipeHne  Co. 
ST90-0037  Coiumbie  Gas  TwMmiMion  Corp — 

ST90-0038  Taipon  Trananmaion  Co 

ST9&-0039  Tarpon  Tranamlaaion  Co 

STgo-0040  Natural  Gas  Pipeiine  Co.  of  America.. 
ST9(M)041  Texas  Eastern  Tranamission  Corp — 

STgO-0042  Texas  Eastern  Trartsmiseion  Corp 

ST90-0043  Texas  Eastern  Transmission  Corp. 

ST90-0044  Texas  Eastern  Tranamission  Corp — 

STMM)045  Texas  Eastern  Transmission  Corp.. 

STg(M)046  ANR  Pipeline  Co... 

STg(M)047  ANR  Pipetne  Co... 

ST90-0048  ANR  Pipelne  Ca.. 

ST90-0049  ANR  Pipeine  Co... 

ST90-0050  ANR  PipeHne  Co... 

ST90-0051  ANR  PIpetne  Co... 

ST9(M)052  ANR  Pipelne  Co-.. 

ST9(M)053  ANR  Pipelne  Ca.. 

STgO-0054  ANR  Pipelne  Ca~ 

ST90-0055  ANR  Pipelne  Ca.. 

ST90-O0S6  ANR  Pipelne  Co.. 

ST9(M)0S7  ANR  Pipelne  Co.. 

ST90-0058  ANR  Pipelne  Ca.- 

ST90-0059  ANR  Pipelne  Co- 

ST90-0060  ANR  Pipelne  Co- 

ST90-0061  BP  Gas  Tranamlaaion  Co.. 

ST9(M)062  Enogex  Inc 

ST9(M>063  Acadte  Gaa  Pipelne  System— 
ST90-0064  Colorado  misrstats  Gas  Co — 

ST90-O065  ANR  Pipelne  Ca 

ST90-0066  ANR  Pipelne  Co- 
ST90-0067  ANR  Pipelne  Co.. 

STSO-0068  Northern  Natural  Gaa  Co 

ST90-0068  Northern  Natural  Gaa  Co 

ST9O-O070  Nonhem  Natural  Gaa  Co 

ST9O-O071  WiMston  Beam  Interstate  P/L  Co- 
STg<M)072  WiMston  BasIn  Interstate  P/L  Co- 
ST90-0073  WHIeton  Beam  Interstate  P/L  Co- 
ST9(MX)74  WiMston  Beam  Interstate  P/L  Co.. 
STgO-0075  WiMston  Basin  Interstate  P/L  Co- 
STgO-0070  WiMBton  Beam  Interstate  P/L  Co- 
ST90-0077  WWMon  Basin  mterstala  P/L  Co- 
STM-<)078  WiMston  Baain  mterstala  P/L  Co- 
ST9(M)079  WWaton  Basin  mterstste  P/L  Co- 
STQO-OOeO  WWston  Basin  Interstate  P/L  Co.. 

STBO-OOei  United  Gas  Pipelne  Co 

ST9O-00e2  United  Gas  Pipelne  Co.- 

ST90-O0e3  ANR  Pipelne  Co 

ST90-O0e4  ANR  Pipelne  Co 

SPreo-OOes  ANR  Ptpelne  Ca 

ST9O-00e6  Exmn  Gaa  Syalam.  Inc.. 
ST90-00e7  Queatar  Pipelne  Co.. 

ST90-00e8  Nonhem  Border  Pipelne  Ca 

ST90-O0e9  Northern  Border  Pipelne  Ca 

ST90-O09O  Channel  Induetrtee  Gaa  Co 

ST90-00ei  Chwmai  mdustriee  Gaa  Ca 

ST90-0002  CNQ  Trwsmission  Corp. 

ST90-0093  CNG  Trwismission  Corp. 

8TMM)(»4  CNQ  Tranamission  Corp. 

STB(M)09S  CNG  Tranamlaaion  Corp. 

8T90-009e  Taaoa  Gaa  Tranamieaion  Corp. . 
ST90-O097  Texas  Gaa  Tranamlaaion  Corp. . 

ST9O-00M  Texaa  Gaa  Tranamieaion  Corp. 

STBO-0099  Texaa  Gaa  Tranamieaion  Corp. 

ST90-0100  Texaa  Gaa  Tranamission  Corp. 

STgo-0101  Cokanfeia  QuN  Tranemiesion  Corp... 
STgo-0102  ColumUa  QuN  Trwiamlaaion  Corp.- 

ST9(M>103  Columbia  QuN  Tranamlaaion  Corp 

8T90-0104  Arhla  Energy  Reeouroea- 
8T90-0105  Arlda  Energy  Reeouroea- 
8TMM>10e  TsKas  EaUant  Tranamieaion  Corp.* . 
STW-Oioe  TeRaa  EaMam  Trwimlaaion  Corpt„ 
ST90-0109  Texaa  Eaalam  Tranamieaion  Corp.. 
8T90-0110  Algonquin  Gaa  Tranamlaaion  Corp.- 
8T90-0111  UnNod  Qaa  Pipe  Una  Ca- 
8T9(M>1ia  Tranaoonllnenlal  Qaa  Pipa  Una  Oorp.- 


Phoenbc  Gaa  Pipelne  Co.. 
Deeolo  Pipelne  Co.,  Inc -. 
Victorie  Gaa  Corp . 


DeIN  Gaa  Pipelne  Corp- 
Amee  Rnanctal  Inc.—... 
Rley  Natural  Qaa  Co — 
Enron  Gm  Marketing,  Inc- 
Urtioorp  Energy,  lnc« 
PhWipe  Petroleum  Co. 


Orange  and  Roddand  UtiWee.  Inc-. 
Tennessee  River  Transmission  Co.- 

Apollo  Gaa,  Co 

Soulheeatam  Natural  Qaa  Co. 
New  Jersey  Natural  Gaa  Co.-.. 

Enirada  Corp 

Hunt  Petroleum  Corp 

Steeiceee,  Inc.-.— —-—.—. 
Southern  Gas  Co 


Northsm  IMrwis  Qaa  Co. — .......— 

MIoM  Vwtdartiat-Beaumont  Pipelne  Co. 

Santanna  Natural  Qaa  Corp 

Wieconsin  Fuel  And  Light  Co -. 

Texaa  Eaatem  Gaa  Servicee  Co 

Wieconain  Natural  Qaa  Co . 
St  Joeeph  Light  A  Power  Co- 
Tarpon  Gaa  Marlialing  Lid- 


Twpon  Qaa  Mwlieling  Ltd 

Equitable  neeourcee  Mariceling  Co.. 
Northern  Mlnoie  Qaa  Co- 
ANR  Pipelne  Co.  el  al.- 
Panhandto  Eastern  Pipelne  Co. 


DeteMed 


Traneconlnental  Gas  Pipelne  Corp- 

Conllnental  Natural  Gaa.  Inc 

Michigan  Conaddaled  Qaa  Co.- 

Enttada  Corp.. 

Coastal  Qaa  Marketing  Co . 

NQC  Tranaportation.  inc 

Wieconein  Power  and  Light  Co- 
Northem  Slatee  Power  Co . 
MQTCmc.. 


MQTC  mc. 

Quiwira  Gaa  Co- 
Montana-Oakola  UtMtiee  Co- 
Wyoming  Gaa  Co.. 


Lortghom  PIpeirie  Co- 

QuMra  Qaa  Co 

MQTC.  mc-.- 

Montww^Mcola  Utiitiae  Co- 
Wyoming  Gas  Co 

LoulSK  EiMrgy,  Inc.. 

End  Ueers  Suipply  System.. 

MicNgM  Qaa  UtiWee  Ca 

Coneddalad  Fuel  Corp — 

Tianaconinental  Qaa  P/L  Corp..  at  aL.. 
NQC  Tranaportation,  Inc.. 


Northern  Natural  Qaa  Ca.— .—_—.- 

Northern  Natural  Qaa  Ca 

Tranacontmental  Qaa  Pipe  Una  Corp. . 
Amoco  Gee  Ca 


O  ft  R  Energy  Ca-. 
KoeM  Conetniction- 

PSI.  mc. 

uerniai  Mseo  cmerpneee. 
Wealam  Kentucky  Gee  Co.. 
Columbia  Qaa  Development  Corp.. 
Weelem  Kentucky  Qaa  Ca.. 
Weatam  Kentucky  Qaa  Ca . 
DeM  Qaa  PIpelna  Corp.. 
PItfadeiphIa  Qaa  Worka,  me. . 
Cmcmnall  Qaa  and  Electiic  Ca. 
Tenngaaca  mc... 
QuM  Stalae  PIpelna  Corp. . 
Union  Natural  Qaa  Pipelne  Ca. 
r^weylwania  Qaa  and  Water  Ca- 
Apolo  Gaa,  Co.. 


Yankee  OAe  Sen^oea  Ca- 

Ctty  ol  Norwich,  OapC  ol  Pubic  UM.. 

Graham  Energy  Maikalina  Co 

Paoplea  Natural  Qaa  Ca. 


Part  264 


10-03-69 

10-03-89 

10-03-89 

10-03-89 

10-03-69 

10-03-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-04-89 

10-05-89 

10-05-89 

10-05-89 

10-05-89 

10-05-89 

10-05-89 

10-05-89 

10-0&-69 

10-06-69 

10-0»-«9 

10-06-69 

10-06-69 

10-06-89 

10-06-89 

10-06-89 

10-06-69 

10-06-69 

10-06-69 

10-06-69 

10-06-69 

10-06-69 

10-06-69 

10-06-69 

10-06-69 

10-06-89 

10-10-89 

10-10-69 

10-10-89 

10-10-89 

10-10-89 

10-10-89 

10-10-89 

10-10-89 

10-10-89 

10-10-69 

10-10-69 

10-10-89 

10-10-69 

10-10-89 

10-10-69 

10-10-89 

10-10-89 

10-10-69 

10-10-60 

10-10-86 

10-11-68 

10-11-68 

10-11-68 

10-11-69 

10-11-69 

10-12-68 


G-S 
B 

G-S 

B 

G-S 

G-S 

G-S 

Q-S 

G-S 

B 

B 

B 

B 

B 

6-S 

6-S 

G-S 

6-S 

B 

B 

G-S 

B 

G-S 

B 

B 

G-S 

G-S 

6-S 

B 

C 

C 

C 

G-S 

B 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

6-S 

G-S 

B 

6-S 

C 

Q-S 

G 

G 

C 

C 

G-S 

Q-S 

G-S 

6-S 

B 

6-S 

B 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

B 

Q-S 

Q-« 

B 


Expiration 
^te» 


03-04-90 
03-04-90 


ratelc/ 
MMBTU) 


13.70 
43.57 


03-08-80 


12.80 


Docket  number  > 


ST80-01 13  Taaa.  taalam  Tranamlaaion  Corp. . 
ST80-01 14  NaMal  Gaa  PIpekw  Co.  of  America.. 
ST90-0115Tn 


ST80-O116  Vitera  Tranamieaion,  LP.. 
ST80-01 17  Valero  Tranamieaion,  LP.. 
ST80-01 18  Southern  Natural  Gaa  Ca. 
ST80-01 18  Southern  Natural  Gas  Co.. 
ST80-01 20  Southern  Natural  Qaa  Co.. 
ST90-O121  Souttwm  Netural  Gas  Co.. 


ST80-0122  Southern  Netural  Gaa  Co.. 
ST80-0123  Southern  Natural  Qaa  Co.. 
ST90-0124  Southern  Natural  Gaa  Ca. 
ST80-O12S  Southern  Natural  Qaa  Ca. 
ST80-0126  ANR  P^eine  Ca- 
ST90-0127  ANR  P^Mlne  Ca- 
ST90-0l2e  ANR  Pipelne  Ca. 


ST9D-0128  ANR  PfeMlne  Co— 
ST90-0130  ANR  Pipelne  Ca- 
ST80-O131  ANR  Pipeline  Co.. 
STBO-0132  ANR  Pipelne  Co.. 
ST90-0133  ANR  Pipelne  Ca. 
ST90-0134  ANR  Pipelne  Co.. 


Stelar  Pipelne  Ca. 


Chawon  U.SX.  Inc. .- 
B  Paeo  Natural  Qaa  Oa.. 
B  Paso  Natural  Qaa  Ca.. 


B  Paeo  Natural  Qaa  Co.. 

PolaiiaCorpi. 

Qrehem  Eiiergy  MartwHngOa. 

City  ol  Denhem  Springe. 


Heath  Peira  Reeoutoee.  Inc.. 

PoiarieCorp. 

Texican  Natural  Gaa  Ob_ 


P«t2B* 
subpaiT 


SNQ  maaetata  PIpelna,  Inc.. 
Alabame  Power  Ca 


Coaetal  Qaa  Martwiing  Ca . 
WNimiHieH  cnergy- 
Biehop  ripelne  Corp.. 


ST90-0135  ANR  Pipelne  Ca- 
ST90-0136  ANR  Pipelne  Ca- 
ST90-0137  ANR  Pipelne  Co.. 
ST90-0136  East  Ohio  Gas  Co..  The. 
ST90-0139  Pwihandle  Eaatem  Pipe  Line  Ca . 
STgo-0140  Tenneaeea  Gee  Plpebne  Co. 

ST90-0141  Eouitrans,  inc _ 

ST9O-0142  ONG  Trsnsmission  Co... 
ST90-0143  Seagul  Shorelne  System. 
ST90-0144  Tsnnsssss  Gae  Pipelne  Ca  - 
ST90-U145  United  Gaa  Pipe  bine  Ca. 
ST80-0146  United  Gaa  Pipe  Line  Ca. 
STgo-0147  United  Qaa  Pipe  Line  Co- 
ST90-0148  United  Gea  Pipe  Line  Ca- 


ST90-0149  United  Gee  Pipe  Line  Co...- 
ST90-0150  United  Gsi  Pfw  Line  Ca- 

ST90-01S1  VeleroTrenemission.  LP. 

ST90-0152  Valero  Tranamission,  LP.. 
ST90-0153  Tranetexas  Pipelne- 
ST90-0154  B  Paao  Neturel  Gas  Co. 


ST90-0155  B  Paao  Natural  Gee  Co. 


ST90-01 56  Tenneasee  Gas  Pipelne  Co. . 


Stone  Container  Corp.- 
Sanlanna  Natural  Gee  Corp. . 

Hadaon  Qaa  Syeteme,  ma 

Northwoetem  Mutual  LMe  meuranoa  Ca - 
Northwestern  Mutual  Lite  meuranoa  Co.  - 

Apache  Trenerhieeim  Corp. ... — 

Northweetem  Mutual  Uie  Ineurance  Co.  - 
Wool  Michigan  Shared  Hoepital  Laundry- 
Texaa  Eaatem  Trerwmieeion  Corp— ..— 

Er«ergy  Pipelne  Co 

Prior  intraetete  Corp. 

Cokimbia  Gaa  ol  Penneytvania,  ma 

NorllMm  Natural  Gaa  Ca 

Northem  Natural  Qaa  Co.. 
DelM  Natural  Qaa  Ca — 
Eagle  Netural  Gas  Ca  — 

Bishop  Pipelne  Corp 

Bishop  Pipelne  Corp.. 
Texaco  Gas  Merkelingi  ma . 
Texican  Natural  Ga»Ceg — 


Texaco  Qaa  Maiketlnii  ma . 
Co..-. 


Nalunt  Gaa  Plpeime^Co.  of  America. 
Traneweetem  Pipelne  Co. -....-..—.-.— 
Texaco  Gaa  Marketing,  ma . 
Bridgegea  U.SA  ma . 


ST9(M)157  NatMri  Gee  Pipelne  Co.  of  Amertea- 

ST90-0158  ONG  Tranemleeton  Co. 

ST90-0158  EquMrwie,  Inc.. 
ST90-0160  United  Gas  Pipe  Line  Ca- 
ST9O-0161  United  Gas  Pipe  Line  Ca- 
ST90-O162  United  Gee  Pipe  Line  Co... 


ST90-O163  Delhi  Gee  Pipelne  Corp. 
Sr90-0164  United  Texee  Transmisston  Co.. 
ST80-0166  United  Texaa  Trvismission  Co- 


ST90-0168  umtad  Texee  Trananueaion  Co- 
ST80-0167  Texsa  Gee  Tranamieaion  Corp. 
ST9(M)16B  northweet  Pipeine  Corp.- 
STBIM>16e  Texai  Gaa  Trenemieeton  Corp. . 
8T80.01 70  Natural  Qaa  Pipeine  Co.  of  America- 

STSO-OtTt  umtad  Qaa  Pipe  Une  Ca 

ST804172  Panhandm  Eaatem  Pipe  Line  Ca . 
ST80-0173  Tranaeontinental  Qaa  Pipe  Line  Corp.- 
8T80-0174  B  Paao  Natural  Qaa  Ca. 
ST80-017S  Equltwa,  ma. 


Americen  CenM  Qaa  Marketing  Co. 
PSI.  Irw... 
MIesissippi  River  Tranamieaion  Ca . 
NQC  Tranaportatton.  Inc.. 

TrweworM  Ol  USA,  ma 

Texaco  Gee  Merkeisig.  Ina . 
Triumph  Netural  Gee  LP. . 


Nature  Gaa  Pipelne  Co.  0*  America . 

Nonhem  Natural  Gee  Ga 

Amooo  Gas  Co 


ST80-01 76  DaN  Gaa  Pipeine  Corp. . 
ST80-01 77  DeKI  Gaa  Pipelne  Corp. . 
sno-017»OeN  Gaa  Pipelne  Corp. . 
8r80-0l7e  OaM^Gaa  Plpemo  Corp. . 
8T80-0180  Oe84  Qaa  Plpama  Corp. . 


ST90-01ftt  Northam  NafenI  Qaa  Col. 


ST80-0iaa  Neitlianv  Nahral  fiaa  Ca . 
ST8IM)l«a  C^yw  Qaafc  Cowpreeifan  eg . 

8180-0186  Nflhavl  Qa»  PIpelna  Ca  of  Ainariea- 
srao-OiaSPanhandto-Eaatani  Pipe  Una  Clb — 
STB0-0t67  fmttmmwmmn  Pipe  Una«fc. — 

STBQ  Ot88  PawXiKa  BMfw  Pipe  Uw^Ou— . 

srao-eteaTwMnaOaaCaK 

8T«M»tM 


Ca. 


Nonhem  Natural  Gaa  Ca. 

Eaton  Corp -.—.....—. 

Cyanco  Co _.— 

Santa  Fa  Minerato. — 


United  Gaa  Pipe  Line  Ca . 
Mabl  Netural  Gaa,  ma . 
BP  Gae  Tranamieaiom  Ca. 
Otinne  Gee  Supply  Corp.. 
V.H.&  Qaa  Syeiem.  LP — 
Coneeidatad  Fuel  Corp. —. 
Arfcla  Energy  Reeouroee . 
Nahvri  Gee  Pipeine  Ca  of  America. 

Northsm  NMuw  Qm  Ool ,...■—..* 

ArWa  Energy  Reeoyeee 

Sunriaa  Energy  Ca. 


Aroo  Natural  Gaa  Marketing,  ma. 
Chewon  U.SkA.,  ma.  n 
Union  Padie  Haaowoaa  Oa-. 


Midcon  MatkatmjCcrp... 
PSI.  ma 


io-ia-«e 

10-1»48 
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10-13-88 
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10-23-88 
10-29-68 
10-23-88 
10-29-88 
10-1»4» 
10.1»48 
10-20-88 


10-28^«» 
10-23-88 
10-29-80 
10-29-88 
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Dockat  numbar  ■ 


STgo-0193  Moraina  PIfMRrw  Ca 

ST9(M)194  Nclural  Qm  PipMna  Ca  o(  Amarica.. 

ST90-0195  Tarmaaaaa  Qaa  PIpalna  Ca 

Srgo-Oige  K  N  Enargy.  me. 


ST90-0197  Nonttwaai  Plpatna  Corp. 

ST90-019e  Taxas  Eaalam  TranmiiMion  Coip. 
ST90-019e  ArUa  Enargy  Raaouroaa 

ST90-0200  tarmaaaaa  Qaa  Plpalina  Ca 

ST9(M>201  Stingray  Plpalina  Co ~ — 

ST90-0202  TranaconOnanlal  Gat  Plpa  Una  Corp.. 
ST90-0203  Trw«acon«nanlal  Ga>  Pipa  Una  Corp.. 
ST90-O204  Tranacontmantil  Gaa  Plpa  Una  Co«p.. 
ST90-0205  Tranacontmantal  Gas  Pipa  Una  Corp. 

ST90-0206  VaJaro  Tranamlaaton,  L.P..._ 

STgo-0207  Natunri  Gaa  PIpaline  Co.  o(  Amarica.. 
ST90-0208ttaturai  Gas  Plpatma  Co.  of  Amarica.. 
ST9O-O209  WMNslon  Basin  Intarsuta  P/L  Ca.. 

ST90-0210  Nonham  Bordar  Plpalina  Ca 

STMM>21 1  WJiNston  Basin  mterstata  P/L  Ca.. 
ST90-0212  WNKston  Basin  Marstate  P/L  Co.. 
ST90-0213  WiHiston  Basin  Intarstate  P/L  Ca.. 
ST90-0214  WJINston  Basin  Intarstate  P/L  Ca.. 
ST90-0215  WJHislon  Basin  Interstate  P/L  Co... 
STgo-0216  Witliston  Basin  Interstate  P/L  Ca~ 
STgO-0217  ANR  PipeHna  Co.. 
ST90-0218  ANR  PipeHna  Co.. 
ST90-021S  ANR  Plpalina  Co.. 
ST90-0220  Algonquin  Gas  Transmission  Co.. 
ST90-0221  Algonquin  Gas  Transmissian  Co.. 
STgo-0222  Algonquin  Gas  Transmission  Co.. 
ST90-0223  Algonquin  Gas  Transmission  Ca. 

ST90-0224  ANR  Pipefcia  Co. 

ST90-0225  ANR  Pipelma  Co.. 
ST90-O22e  ANR  Pipeline  Co.. 


STg(M>227  Natural  Gas  Pipeiina  Ca  of  America.. 
ST90-0228  Natural  Gas  Ptpeiine  Co.  o(  America- 
ST9(M>229  Natural  Gas  PIpeMne  Co.  of  America- 
ST90-O230  Natural  Gas  Pipeline  Co.  of  America.. 
ST9&-0231  Natural  Gas  Pipeline  Co.  of  Amarica. 
ST90-0232  Natural  Gas  Ppeltne  Co.  of  America.. 

ST90-0233  B  Paso  Natural  Gas  Co 

ST90-O234  El  Paso  Natunri  Gas  Co. .. 


ST90-0235  Tennessee  Gas  Pipeline  Co. 

ST9(M>236  BP  Gas  Transmtsaioo  Co 

ST9(M)237  BP  Gas  Transmission  Co 

ST90-OZ3S  Transcontinental  Gas  Plpa  Una  Corp.. 

ST90-0239  Northtwst  Pipeline  Corp „ „ 

STgO-0240  NorttXMSl  Pipelme  Corp 

ST90-0241  Nortttem  Natual  Gas  Ca 

STgO-0242  Northern  Natural  Gas  Ca  — 
STgO-0243  Nortttem  Natural  Gas  Ca ..... 

STSO-0244  Nontiem  Natural  Gas  Co 

ST9(M>245  Colorado  Interstate  Gas  Co.. 
ST90-0246  Delhi  Gas  Pipeline  Corp.  ... 
ST90-0247  Delhi  Gas  Pipeline  Corp. . 


ST90-0248  Delhi  Gas  Pipeline  Corp. 

ST90-0249  Enogex  Inc 

ST9O-O250  Tejas  Gas  Corp 

STg(M}2Sl  Tennaasaa  Gas  Pipeline  Ca . 
ST90-0252  Panhandto  Eastern  PIpelne  Co., 
ST90-0253  Tennessee  Gas  Pipeline  Co. ...~ 
ST90-0254  Tenrwsaee  Gas  Pipeine  Co — 

STga-02S5  Black  Mariin  PIpaline  Co 

ST90-0256  Lone  Star  Gas  Co. 

ST90-0257  Panhandle  Eastern  Pipe  Una  Ca  — 
STgo-025a  Natural  Gas  Pipeline  Co.  of  America- 

STgo-0259  TrMWMStam  PipeHna  Co. 

ST90-0260  Transweatem  Pipsline  Ca ..... 

ST90-0261  Traneweatem  Pipeline  Ca 

ST9(M>262  Trarwwastem  Pipeline  Co 

STgo-02(t3  Tranawaalsm  PipeMrw  Co. . 
S^W-OZM  Transweatem  Pipeline  Ca . 


ST90-O265  Odd  States  Pipeiina  Corp.. 
ST90-0266  Natural  Gas  Pipeline  Co.  of  America. 

STgo-0267  BP  Gas  Tranamiaaion  Co — 

ST90-0268  Natural  Gas  Plpalina  Ca  of  America.. 
ST9(M)269  Natural  Gas  Pipeline  Ca  of  America.. 

STao-0270  MkHvaatam  Qaa  Tranamiaaion  Co. 

ST90-0271  Mldw  seism  Gas  Transmission  Co.  — 
Sno-CZTZ  MidiMStam  Gas  Transmission  Ca  .„. 


BP  Gaa  Mwtetlng  Co.  - 

kMcon  Marketing  Corp. ..»_.....__» 
Cohvnbia  Gaa  Transmission  Corp.. 

Mountain  Fuel  Siw*y  Co- 

PacMc  Wsalam  Enargy  Co 

New  Jersey  Natural  Gas  Ca..— 
AERI 


ColonM  Gaa  Company 

Louisiana  Resouroea  Ca. 

Panlax  Plpalina  Co.,  Inc. 

South  Jersey  Gas  Co 

Tanneaaae  Gas  Pipeline  Co. 

Union  Pacific  Reaources  Co 

Natural  Qaa  Pipeline  Co.  of  America 

Iowa  Southern  Utilities  Co -. 

Trans-American  Gas  Transmission  Corp.. 

MGTC.  Inc 

Northern  Natural  Qaa  Ca 

Cody  Gas  Co.. 


Montana-Dakota  Utiiitiea  Ca 
MontarHhOakota  UtiNtiea  Co. 
Nechas  Gas  Distributkxi  Ca 

CkMra  Gaa  Co - 

Montana43akota  Utilities  Co. 
Teiaa  Power  Corp. . 

City  of  Morning  Sun - 

Citizerts  Gas  Supply  Corp.... 

Bay  State  Gas  Co 

Dolphin  Energy,  Inc 

Orange  A  Rockland  Utititias, 

SteHv  Gas  Co ~. 

Louisiana  Gas  System,  Inc. — 
Michigan  Consolidatad  Gas  Co. 
Bethlehem  Steel  Corp. 
MoiiJI  Natml  Gas,  Inc. 

Bathieham  Steal  Corp 

Quantum  Chemical  Corp. 

Bethlehem  Steel  Corp 

Bethlehem  Steel  Corp 

PhMipa  66  Natural  Gas  Ca . 


DatefHed 


Inc.. 


MobH  Natural  Gas  ma . 

BP  Gas  Inc 

Panharxjie  Eastern  Pipe  Line  Co.,  et  al.. 
Panhandle  Eastern  Pipe  Line  Co.,  et  al.. 
Consolidated  Ed.  Co.  of  NY.  Inc.,  at  aL. 
Rocky  Mountain  Natural  Gas  Ca,  Inc..... 

Union  Pacific  Reeouroea  Co. 

Apache  Corp 

Enron  Oil  A  Gas  Co 

BHP  Gas  Martceting  Co.. 
PSI.  ma.. 

Eioion  Corp 

K  N  Energy,  Inc 

United  Gas  Pipe  Line  Ca  ... 

Tennessee  Gas  PipeHna  Co. .- 

Natural  Gas  Pipelme  Co.  of  Amarica .. 
Natural  Gaa  Pipeime  Co.  of  America .. 

Arco  Itetural  Gas  Martceting.  Ina 

Tarpon  Gas  Marketing  LtO 

KimbaR  Resources,  mc. 

Chevron  USA,  mc 

Amoco  Gaa  Co.. 

B  Paso  Natural  Gaa  Ca,  at  aL 

Kansas  Power  and  Light  Co 

Mississippi  Rivar  Tranamission  Corp.. 

Coastal  Gas  Marketing  Co 

Southern  Califomia  Gas  Ca 

Motii  Natural  Gas,  Inc. 

Arco  Natural  Gaa  Mariceting.  mc 

Enron  Gaa  Maritating,  Inc. 

Taxoo  Gaa  Marketing,  Ina _«...... 

Mississippi  River  Trans.  Corp..  al  aL.. 

Texaco  Gas  Marketing,  mc 

ANR  Pipeline  Co.,  etal. 

Triumph  Nature  Gas  LP. 

Lorte  Star  Gas  Co. 

People  Qas  Light  t  Coha  Co.. 
Northern  IWrwis  Qas  Co.....». 
Biahop  PIpalna  Corp 


Part  284 
aubpart 
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10-27-89 
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10-27-89 

10-27-89 

10-27-89 

10-27-89 

10-27-69 

10-27-89 

10-27-89 

10-27-89 

10-27-89 

10-27-09 

10-30-80 

10-30-89 

10-30-89 

10-30-89 

10-30-88 
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Expiration 
drte« 


MMd 


ITU) 


03-25-80 
03-25-90 


03-25-90 


28.80 
28.80 


43.57 


03-26-80 


03-28-80 


15.00 


13.70 


Oockat  number  > 


ST90-0273  MMweifcm  Gas  Tranamiaaion  Ca . 
ST90-0274  Mhjweslam  Qaa  Tranamiaaiott  Ca . 
ST90-0275  Midwailsm  Qaa  Tranamission  Ca . 
ST9O-0276  Tsnnsssss  Gas  PipeHna  Ca . 
ST90-0277  Tannsiaaa  Qaa  PIpalne  Ca . 
ST90-0278  OeM  Gas  PIpalna  Corp. . 
ST9(M>279  Red  Rk«r  I 
ST90-0280  Red  RtKW  I 
"ST90-0281  Delhi  Gaa  PIpalna  Corp. 
ST90-0282  United  Gas  Plpa  Utta  Ca. 
8T90-0283  ColumUB  Gulf  Transmisaion  Ca.. 
ST90-0284  Cokjmbla  GuN  Tranamiaaion  Ca.. 
ST90-02e5  Cokjmbia  Qaa  Tranamission  Ca. 
ST90-0286  GuN  SMaa  PIpalna  Corp.. 
ST90-0287  Natural  Gaa  PIpalna  Ca  of  Amarica. 
ST90-0288  Delhi  Qaa  Plpalina  Corp. . 
ST90-0289  Delhi  Gaa  Ppalna  Corp. . 
ST90-O290  Delhi  Gas  PIpelna  Corp. . 
ST90-0291  Delhi  Gas  Pipalna  Corp.. 
ST90-0292  Delhi  Gas  Pvalna  Corp.. 
STgO-0293  DeN  Gas  PIpelna  Corp. 
ST90-0294  El  Paso  Natural  Qas  Co. 
ST90-0295  Texas  Qas  Tranamiaaion  Corp. . 
ST90-0296  Texas  Qas  Transmission  Corp. . 
ST90-0297  Natural  Gas  Pipalna  Ca  of  Amarica. 
STgo-0298  Moraina  Pipalna  Co.. 


Northvn  IHnois  Qm  Go.** 
YankM  Qm  SuNkm  Ca« 

Inoo  rtp0lnSi  Inc*. 


Mtxut  Exploratton  Ca . 


norrnam  uas  oi  wyomng. 
El  Paao  Natural  Qaa  Ca. 
El  Paso  Natural  Qaa  Oa. 
El  Paao  Natural  Qas  Ca. 


ST90-O299  Natural  Gaa  PIpalna  Ca  ol  Amarica. 
ST90-O300  Stingray  Pipalna  Co.. 
ST90-0301  Stingray  Pipalna  Co.. 


STgo-0302  Colorado  Interstate  Qas  Ca.~ 
ST90-0303  Colorado  Interstate  Qas  Co... 
ST90-O304  United  Gas  Pipe  Una  Co.. 
ST90-0305  Unitad  Gaa  Pipe  Una  Co.. 
ST90-030e  Cotorado  Interstate  Gaa  Co.. 
ST90-0307  Colorado  Interstate  Gas  Co.. 
ST90-0306  Colorado  Interstate  Gas  Co.. 
ST90-0309  Delhi  Gas  PIpalna  Corp.. 
ST90-0310  Midweaiem  Gaa  Transmisaion  Ca . 
ST90-031 1  Midwaatem  Qas  Transmisaion  Ca . 
ST90-0312  Midwestem  Gas  Transmission  Ca . 

ST90-0313  Tennessee  Gas  Pipeine  Co. 

ST90-0314  Midwestem  Gas  Transmission  Ca . 

ST90-0315  Tennessee  Gas  PIpollna  Ca 

ST90-0316  Midwestem  Gas  Tranamiasion  Co. . 
ST90-0317  Panhandle  Eastern  Pipe  Una  Ca... 
ST90-0318  Panhandle  Eastern  Pipe  Line  Co. 
ST90-0319  Panhandle  Eastern  Pipe  Line  Co.— 
ST90-0320  South  Georgia  Natural  Gas  Co.  — 

STgo-0321  Southern  Natural  Gaa  Ca 
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[OodMl  NoiL  CPW-2N-000k  et  aL] 

UnmdOy  Pipe  Line  Co,  rtaL;  natural 
Qae  Certificate  FHnoa 

December  S.  UBB. 

Take  notice  Uiat  die  following  filings 
have  been  made  wltii  tiie  Commission: 

1.  IMtod  Gas  Pipe  line  Co. 

[Docket  Na  CP90-28e-000] 

Take  notice  that  on  November  28, 
1969,  United  Gas  Pipe  Line  Company 
(United).  Post  Office  Box  1478,  Houston. 
Texas  77251-1478,  filed  in  Dodcet  Na 
CP9&-28e-000  a  request  pursuant  to 
81 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  an 
intem4>tible  basis  for  Laser  Marketing 
Company  (Shipper),  under  its  blanket 
certificate  issued  in  Docket  Na  CP88-6- 
000  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  proposes  to 
transport  for  Shipper  618,000  MMBtu  on 
a  peak  day,  618,000  MMBtu  on  an 
average  day  and  225.570,000  MMBtu  on 
an  annual  basis.  United  also  states  that 
pursuant  to  a  Transportation  Agreement 
dated  October  1, 1988  as  amended  on 
September  25. 1989.  and  Septembn  26, 
1988  between  United  and  Shipper 
(Transportation  Agreement)  propose  to 
transport  natiiral  gas  for  Shipper  fix>m 
points  located  in  multiple  coimties  in 
Alabama,  Florida.  Mississippi, 
Louisiana  and  Texas.  The  points  of 
delivery  and  ultimate  points  of  delivery 
are  located  in  multiple  counties  in 
Louisiana,  Mississippi,  Texas,  Florida 
and  Alabama. 

United  further  states  that  it 
commenced  this  service  on  September 
25, 1969,  as  reported  in  Docket  No. 
CP90-3O4-O0a 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Co. 
[Docket  No.  CP90-^91-000] 

Take  notice  that  on  November  30, 
1966,  Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP90-291-000  a  request  piu^uant  to 
S  8 157.205  and  284.223  (18  CFR  157.206 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authority  to  provide  intemiptible 
transportation  service  for  the  Polaris 
Corporation  (Polaris),  local  distribution 
company,  under  Southern's  blanket 
transportation  certificate  which  was 


issued  by  Commission  order  on  May  5, 
1989,  in  Docket  Na  Cn&-316-00a  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  states  that  it  %vill  receive  the 
gas  from  various  points  in.  ofEshore 
Texas,  offshore  Louisiana  and  the  states 
of  Texas,  Louisiana,  Kfississippi  and 
Alabama  for  delivery  to  Polaris  at 
various  delivery  points  in  Geoigia. 

Southern  proposes  to  transport  on  an 
interruptible  basis  up  to  70,000  MMBtu 
of  gas  equivalent  on  a  peak  day  and 
25,000  K^iBtu  on  an  average  day  and 
approximately,  9,125,000  MMBtu  of  gas 
annually.  Southern  states  that  the 
transportation  service  commenced 
under  the  120-day  automatic 
authorization  of  8  284.223(a)  of  the 
Commission's  Regulations  on  SeptenU)er 
28, 1988,  pursuant  to  a  transportation 
agreement  dated  August  31, 1989. 
Southern  notified  the  Commission  of  the 
commencement  of  the  transportation 
sovice  in  Docket  No.  ST9O-118-00a 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Southern  Natural  Gas  Co. 

[Docket  No.  0)90-293-000] 

Take  notice  that  on  November  30, 
1989,  Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 
Birmingham,  Alabama  35202-2563.  filed 
a  request  with  the  Commission  in 
Docket  No.  CP9O-293-000  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  provide  an 
interruptible  transportation  service  for 
Catamount  Natural  Gas,  Inc. 
(Catamount),  a  natural  gas  marketer, 
under  its  blanket  certificate  issued  in 
Docket  No.  CPOd-SlO-OOO  pursuant  to 
Section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Southern  states  that  it  would 
transport  natural  gas  volumes  for 
Catamount  under  its  Rate  Schedule  IT 
fi^m  various  receipt  points,  on  its  system 
in  Alabama,  Louisiana,  o&hore 
Louisiana,  Mississippi.  Texas,  and 
offshore  Texas  to  various  delivery 
points  in  Georgia.  South  Carolina,  and 
Tennessee.  Southern  would  transport  up 
to  IsaOOO  MMBtu  equivalent  of  natural 
gas  on  a  peak  day,  1,100  MMBtu 
equivalent  on  an  average  day,  and 
27,000.000  MMBtu  equivalent  on  an 
annual  basis.  Southern  also  states  that 
while  Catamount  has  requested  1,100 
MXffitu  equivalent  for  avwage  daily 
transportation  service.  Catamount 
anticipates  a  future  average  daily 
transportation  quantity  request  of  73,972 


MMBtu  equivalent  Southern  states  that 
it  commenced  service  for  Catamount  on 
October  5, 1088,  as  reported  in  Docket 
No.  ST0O-d22  pursuant  to  \  284.223(a)(1) 
of  the  Regulations. 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  PipaliiM  Co. 

[Docket  Na  CPSO-aft-OOO] 

Take  notice  tfiat  on  November  30, 
1969.  Tennessee  Gas  Pipeline  ConqMny 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  Na  CP90- 
206-000  a  request  pursuant  to  8  8 157.205 
and  284.223  of  the  Commission's 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.205]  and  the  Natural  Gas 
Policy  Act  (18  CFR  284.223)  for 
authorization  to  transport  gas  for  Shell 
Gas  Trading  Company  (9iell  Gas)  a 
marketer  of  natural  gas,  under 
Tennessee's  blanket  certificate  issued  in 
Docket  Na  CP87-115-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  proposes  to  transport  on  a 
firm  basis  up  to  25,000  dekatherm  (dt)  of 
natural  gas  per  day  on  behalf  of  Shell 
Gas  pursuant  to  a  transportation 
agreement  dated  October  23, 1988, 
between  Tennessee  and  Shell  Gas. 
Tennessee  would  receive  gas  at  various 
existing  points  of  receipt  on  its  system 
in  offshore  Louisiana  and  redeliver 
equivalent  volumes,  less  fuel  and  lost 
and  unaccounted  for  volumes,  at  an 
existing  delivery  point  in  Louisiana. 

Tennessee  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  25,000  dt  and 
9,125,000  dkt  respectively.  Service  under 
8  284.223(a]  commenced  on  November  2, 
1989.  as  reported  in  Docket  No.  ST90- 
657-OOa  it  is  stated. 

Comment  date:  January  19, 1990,  in 
accordance  with>Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  PipeBne  Ca 

(Docket  Na  (3>9a-297-000) 

Take  notice  that  on  November  30, 
1989,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  in  Docket  No.  CP90- 
297-000  a  request  pursuant  to  88 157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  provide  finn  transportation  service 
pursuant  to  its  blanket  certificate  issued 
in  Dodcet  No.  CP87-115-000  for  MobU 
Natural  Gas  Inc.  (MobU),  a  marketer.  aQ 
as  more  fully  set  forth  in  the  request  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  estimates  that  the  peak 
day  and  average  daily  volumes 
transported  to  be  80,000  dt  and 
29,200,000  dt  on  an  annual  basis.  The 
volumes  of  natural  gas  would  be 
transported  from  receipt  points  located 
Offshore  Louisiana,  and  in  the  state  of 
Louisiana  and  delivered  to  a  point  of 
interconnect  with  Transcontinental  Gas 
Pipe  Line  Corporation  at  Heidelberg, 
Jasper  County,  Mississippi  it  is 
explained.  Tennessee  also  states  that 
the  ultimate  points  of  delivery  are 
located  in  the  states  of  Alabama, 
Delaware,  Georgia,  New  Jersey,  New 
York,  North  Carolina,  South  Carolina, 
Pennsylvania,  Yiigiiua  and  Washington. 
DC 

Further,  Tennessee  indicates  further 
that  the  transportation  service 
commenced  November  1, 1989,  as 
reported  in  Docket  No.  ST90-556. 

Comment  date:  January  19, 1990,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  P^  Line  Ca 

[Docket  Na  CP90-^00-000] 

Take  notice  diat  on  December  1, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  Na  CP90-300-000  a 
request  pursuant  to  8 157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  American 
Central  Gas  Companies,  Ina  (American 
Central),  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

United  states  that  purusant  to  a 
transportation  agreement  dated 
November  9, 1988,  as  amended  on 
S«)tember  15, 1989,  under  its  Rate 
S^edule  ITS,  it  proposes  to  transport  up 
to  185,400  MMBtu  per  day  equivalent  of 
natural  gs  for  American  Central  United 
states  that  it  would  transport  the  gas 
fxoxa  multiple  receipt  points  as  shown  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
multiple  delivery  points  shown  in 
Exhibit  "B"  of  die  agreement 

United  advises  that  service  under 
8  284.223(8)  commenced  September  26, 
1960,  as  reported  in  Docket  No.  ST90- 
702  (filed  November  29, 1969).  United 
further  advises  that  it  would  transport 
185,400  MMBtu  on  an  average  day  and 
67,6714X»  MMBtu  annually. 


-J. 


Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Ca 

[Docket  Na  CPgo-302-000] 

Take  notice  that  on  December  1, 1989, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  Na  CP90-302-000  a 
request  pursuant  to  8  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  LaSER 
Marketing  Company  (LaSER),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-6-000, 
pursuant  to  section  7  of  the  National 
Gas  Act  all  as  mora  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
December  16, 1988,  as  amended,  under 
its  Rate  Schedule  ITS,  it  proposes  to 
transport  up  to  618,000  MMBtu  per  day 
equivalent  of  natural  gas  for  LaSER. 
United  states  that  it  would  transport  the 
gas  from  multiple  receipt  points  as 
shown  in  Exhibit  "A"  of  die 
transportation  agreement  and  would 
deliver  the  gas  to  multiple  delivery 
points  shown  in  Exhibit  "B"  of  die 
agreement 

United  advises  that  service  under 
8  284.223(a]  commenced  October  9, 1989, 
as  reported  in  Docket  No.  STgO-345-000 
(filed  November  1, 1989).  United  further 
advises  that  it  would  transport  618,000 
MMBtu  on  an  average  day  and 
225,570,000  MMBtu  annually. 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  CdumUa  Gas  l^ansmisskm  Cocp. 

[Docket  Na  CP9O-31O-000] 

Take  notice  that  on  December  1, 1989, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE],  Charleston, 
West  Virginia  25314.  filed  in  Docket  Na 
CP90-310-000,  a  request  pursuant  to 
8 157.205  of  the  Commission's 
Regulations  (18  CFR  157.205]  for 
audiorization  to  provide  a 
transportation  service  on  behalf  of 
Soudi  Jersey  Energy  Company  (South 
Jersey)  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fuUy  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inq>ection. 


Columbia  states  that  it  proposes  to 
transport  up  to  100,000  MMBtu 
equivalent  to  natural  gas  per  day,  on  an 
intemq>dble  basis,  for  South  Jersey. 
Columbia  furdier  states  that  projected 
average  day  and  aimual  quantities  are 
OaOOO  and  36,50a000  MMBtii. 
respectfvely.  Columbia  indicates  that  it 
would  receive  the  natural  gas  at  various 
receipt  points  on  it  system  and  would 
redeliver  the  natural  gas  for  the  account 
of  South  Jersey  at  an  existing 
interconnection  in  the  state  of  New 
Jersey. 

Columbia  states  that  service  under 
8  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)) 
commenced  on  October  1, 1989,  as 
reported  in  Docket  No.  ST9(V-285-00a 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Columbia  Gas  Transmission  Cotp. 

[Docket  Na  CP90-312-000] 

Take  notice  that  on  December  1, 1969, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  2532S-1273, 
filed  in  Docket  No.  CP90-312-000  a 
request  pursuant  to  8  157.205  of  die 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205]  for 
authorization  to  transport  natural  gas  on 
behalf  of  RUey  Natural  Gas  Company 
(Riley)  under  its  blanket  authorization 
issued  in  Docket  No.  CP66-24O-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  would  perform  the  proposed 
interruptible  transportation  service  for 
Riley,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
August  14. 1969.  The  transportation 
agreement  is  effective  as  of  the  date  of 
its  full  execution  and  shall  continue  in 
full  force  and  effect  from  month-to- 
month  thereafter  unless  terminated  by 
either  party  upon  thirty  days'  written 
notice.  Columbia  proposes  to  transport 
up  to  a  ftmifimiiin  of  20,000  MMBtU 

equivalent  of  natural  gas  per  day,  16,000 
MMBtu  on  an  average  day;  and  2,4004)00 
MMBtu  annually.  Columbia  proposes  to 
receive  and  deliver  the  subject  gas  at 
various  existing  points  located  on  its 
system.  Columbia  avers  diat  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currandy  being  performed 
punuant  to  the  120-day  self- 
implementing  provision  of 
8  284.223(a)(1)  of  the  Commission's 
Regulations.  Columbia  commenced  such 
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self-iaipleinentiBg  service  oa  September 
6, 1989.  at  reported  in  Docket  No.  ST80- 
37-OOa 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Para^vph  G 
at  the  md  of  this  notice. 

G.  Any  person  at  the  Commission't 
staff  may,  writhin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Roles  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Cas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  tune  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authonzed  effective  the  day  after  the 
time  allowed  for  filing  a  iNotesL  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  fbr 
authorization  pursuant  to  section  7  of 
the  Natiu-al  Cas  Act 
Loia  D.  CaaheU. 
Secretary. 

[FR  Doc.  8»-28gOO  FUed  la-ll-eO;  8:45  aa) 
aajjNO  codk  sriT-avM 


[Docket  Nee.  HP88-34  000,  RP08-34-001 
and  RPW-M-003] 

Ann  PIpMna  Co;  Propoaad  CtMuiQaa  In 
FERCQasTarm 

December  S,  ISSa 

Take  notice  that  on  December  1, 1989. 
ANR  Pipeline  Cmnpany  C'ANR") 
tendered  for  fihng  with  the  Fedoal 
Energy  Regulatory  Commission 
("Commission")  Third  Substitute  Fourth 
Revised  Sheet  Na  570  under  Rate 
Schedule  X-84  of  Original  Volmne  Na  2 
sf  iU  FERC  Gas  Tariff  to  be  effective  for 
refund  purpotes  for  the  period  lanuary 
1. 1988.  through  December  3t  1988. 

ANR  states  that  this  compliance  Biiag 
is  being  made  to  reduce  the  rate  of 
return  underlying  Rate  Schedule  X-64  to 
the  same  rate  of  return  underlying  the 
approved  settlement  agreement  in 
ANR's  Docket  No.  RP8»-189.  et  aL.  hi 
accordance  with  the  Commission's 
Letter  Orders  dated  December  31. 1967 
February  19. 1988  and  April  14. 1988  in 
Docket  Not.  RPe8-a4-000.  RPB8-34-001 
and  RPB8-34-002.  respectivdy. 

Any  person  detirii^  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commistion. 
825  North  Capitol  Street  NW.. 
Washington,  DC  20428,  in  accordance 
with  Rule  211  or  Rule  214  of  the 
Commiation't  Rulet  of  Practice  and 
Procedure  (18  CFR  38S.211. 885J»4).  An 


such  petitions  or  protests  abodd  be  filed 
on  or  before  December  13. 1969.  Protests 
will  be  considered  by  the  Conmdtaion  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahall. 
Secretary. 

[FR  Doc  89-28910  Piled  12-11-88;  8:45  am) 
aaiflM  COM  srn-»i-a 

(Docket  No.  TQ90-2-31-0001 

Arlcla  Energy  Raaourcaa;  FMng  Of 
Ravlaad  Tariff  Shaata  Reflecting 
Quarterly  PGA  Adiustmant  and 
Raviaad  Take  or  Pay  Racovary 
Amounta 

December  5, 1988. 

Take  notice  that  on  December  1. 1989, 
Arkla  Energy  Resources  (AER),  a 
divisicm  of  Arkla,  Inc.,  tendered  for  filing 
the  following  tariff  sheets  to  become 
effective  January  1, 1990: 
Original  Volume  No.  3 

6th  Revised  Sheet  No.  185.1 
First  Revised  Volume  No.  1 

53rd  Revised  Sheet  No.  4 
First  Revised  Volume  No.  1 

eth  Revised  %eet  No.  7A 

These  tariff  sheets  reflect  AER't  third 
quarterly  PGA  filing  made  subsequent  to 
its  annual  PGA  effective  April  1, 1989, 
under  the  Commission's  Order  Not.  483 
and483-A. 

The  proposed  dianges  would 
decrease  AER's  system  cost  by  $77,455 
and  its  revenue  from  Jurisdictional  sales 
and  service  by  $821  for  the  PGA  period 
of  January,  February,  and  March  1990  as 
adjusted. 

Also  included  in  this  filing  are  tix 
copies  of  the  following  tariff  sheets 
which  reflect  revised  amounts 
previously  accrued  that  have  been  paid 
since  June  1988  and  allocated  to 
Williams  Natural  Gat  Company  to  be 
effective  as  noted: 

Original  Volume  Na  3: 3rd  Substitute 
3rd  Revised  Sheet  Na  185.1— Effective 
April  1, 1980;  3rd  Subttitiite  4tti  Revited 
Sheet  No.  185.1<-Effective  July  1, 1986; 
1st  Substitute  5th  Revised  Sheet  Na 
185.1^Bffective  Octobo- 1, 1969. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regnlatory  Conmiitaion.  825 
North  CapMd  Street  NE..  Washington. 
DC  20428.  in  accordance  widi  fi  1.8  and 
1.10  of  the  Commistiao'i  mietof 
practice  and  procedure  (18  CFR  365.211 


and  385.214).  All  toch  motions  or 
protests  should  be  filed  on  or  before 
December  13, 1980.  IVotestt  will  be 
considered  by  the  Commission  in 
determining  the  approiHiate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intevene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaalMll, 
Secretary. 

(FR  Doc.  80-28011  Filed  12-11-89;  8.-4S  am) 
saxNta  ooee  trn^«t-« 


rOeekot  Na  TQ90-33-000  snd  "nMO-S-SS- 
000] 

El  Paao  Natural  Gaa  Co;  Propoaad 
CtuMiga  In  Ralaa ' 

December  S.  1980. 

Take  notice  tiiat  El  Paso  Natural  Gas 
Company  (~E1  Paso"),  on  December  1, 
1989,  tendered  for  filing  pursuant  to  part 
154  of  the  Federal  Energy  Regulatory 
Commission  ("Commission")  Regulation 
Under  the  Natural  Gas  Act  a  notice  at 

(i)  A  Quarterly  Adjustment  in  Rates 
for  jurisdictional  gas  service  rendered  to 
sales  customers  served  by  El  Paso's 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  section  19,  Purchased  Gas 
Cost  Adjustinent  Provision  ("PGA"),  of 
the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1;  and 

(ii)  A  decrease  in  the  Gas  Research 
Institiite  ("GRI")  fimding  unit 
adjustment  component  of  Q  Paso's  rates 
for  certain  sales  and  transportation 
services  subject  to  sections  20  and  18. 
Gas  Research  Institute  Gen««l 
Research,  Development  and 
Demonstration  Funding  Unit  Adjustment 
Provision,  of  the  General  Terms  and 
Conditions  in  El  Paso's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  1-A,  respectively. 

El  Paso  states  it  is  tendering  the  tariff 
shares  to  become  effective  January  1. 
1990. 

El  Paso  states  it  is  tendering  certain 
tariff  sheets  in  compliance  with  the  PGA 
and  GRl  Tariff  provisions,  which  reflect 
a  net  increase  of  $0.0094  per  dth  above 
those  Quarterly  PGA  rates  placed  in 
effect  on  October  1, 1986  at  Docket  Na 
TQgo-l-S3-00a  Such  net  increase  is 
comprised  of  (i)  an  increase  in 
purchased  gas  costs  of  809111  per  ddu 
and  (ii)  a  reduction  in  die  CRI  fondiiig 
unit  adjustment  cooponent  of  (804)017) 
per  dth. 


El  Paso  also  states  the  rates  set  forth 
on  the  tendered  tariff  theets  reflect  a  net 
increase  of  $0.1629  per  dth  above  those 
Interim  PGA  rates  placed  in  effect  on 
November  1, 1988  at  Docket  No.  TFOO-l- 
33-000,  and  currenUy  in  effect  Such  net 
increase  is  comprised  of  (i)  a  Current 
Adjustment  of  $0.1646  per  dth,  and  (ii)  a 
reduction  in  the  GRI  funding  unit 
adjustment  component  of  ($0.0017)  per 
dth. 

With  respect  to  the  Account  191 
Surcharge  Adjustment,  El  Paso  further 
states  it  will  continue  to  suspend 
collection  of  its  surcharge  in  accordance 
with  the  Commission's  September  29, 
1989  order  accepting  and  suspending  El 
Paso's  quarterly  PGA  filing  at  Docket 
No.  TQ9O-1-38-000,  et  ah,  effective 
October  1. 1909. 

By  Opinion  No.  334  issued  October  la 
1989  at  Docket  No.  RP89-187-000.  the 
Commission  {unended  and  approved  the 
GRI's  application  for  advance  approval 
of  its  1990  research  and  development 
program  and  related  five  (5)  year  plan 
for  1990-1994.  In  so  doing,  the 
Commission  approved  the  GRI's  1990 
funding  requirement  which  is  to  be 
raised  through  a  funding  unit  of  1.26 
cents  per  dth.  Accordingly,  the  tendered 
revised  tariff  theets,  when  accepted  for 
'filing  and  permitted  to  become  effective, 
will  decrease  the  GRI  funding  unit 
adjustment  component  of  El  Paso's  rates 
for  certain  sales  and  transportation 
services  from  the  currentiy  effective  1.43 
cents  per  dth  to  the  1.26  cents  per  dfh 
approved  by  the  Commission  in  Opinion 
No.  334.         1 1 

Copies  of  the  filing  were  served  upon 
all  of  El  Paso's  interstate  pipeline 
system  sales  customers  and  shippers, 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  }  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

LalsD.CashelL 

Secretary. 

[FR  Doc  88-28814  Filed  1^-11-89;  8>4S  am] 
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[Docket  Na  TA90-1-61-001,  TQ90-2-51- 
001,  and  TM90-2-51-000] 

G.'vat  Lakes  Qaa  Transmiaaion  Co; 
Proposed  Changaa  In  FERC  Gaa  Tariff 
Purchased  Gaa  Adjuatment  Clauaa 
Provisions 

December  5, 1989. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  December  1, 1989  tendered  for  filing 
the  following  to  its  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1 

Substitute  Twenty-Fifth  Revised  Sheet  Noa. 

57(1)  and  57(ii). 
First  Revised  Substitute  Twenty-Fifth 

Revised  Sheet  Nos.  57(1]  and  57(ii).  ^ 
Substitute  First  Revised  Twenty-Flftij 

Revised  Sheet  Nos.  S7(i)  and  57(ii). 
Second  Revised  Substitute  Twenty-Fifth 

Revised  Sheet  Nos.  57(i)  and  57(ii). 
Substitute  Eleventh  Revised  Sheet  No.  S7(v). 
First  Revised  Substitute  Eleventh  Revised 

Sheet  No.  57(v). 
Second  Revised  Substitute  Eleventh  Revised 

Sheet  No.  S7(v). 

Substihite  Twenty-Fifth  Revised  Sheet 
Nos.  57(i)  and  57(U)  and  Substihite 
Eleventh  Revised  Sheet  No.  57(v)  were 
filed  to  reflect  the  appropriate  current 
purchased  gas  cost  adjustment  for  its 
quarterly  PGA  for  the  period  November 
1, 1989  through  January  1900. 

First  Revised  Substitute  Twenty-Flftb 
Revised  Sheet  Nos.  57(i]  and  57(ii)  and 
First  Revised  Substitute  Eleventh 
Revised  Sheet  No.  57(v)  were  filed  to 
reflect  revised  current  PGA  rates  for  the 
months  of  November  and  December, 
1989  and  January,  1990.  The  tariff  sheets 
were  filed  as  an  out-of-cycle  PGA  to 
reflect  the  latest  estimated  gas  cost  as 
provided  to  Great  Lakes  by  its  sole 
supplier  of  natural  gat,  TransCanada 
Pipelines  Limited  ("TransCanada"). 
These  pricing  arrangements  are  the 
result  of  contract  renegotiation  between 
each  of  Great  Lakes'  resale  customers 
and  the  supplier. 

Substitute  First  Revised  Twenty-Fifth 
Revised  Sheet  Nos.  57(i]  and  57(ii)  were 
filed  to  reflect  the  addition  of  a  firm 
transportation  service  for  Northridge 
Petroleum  Mariceting,  Inc.  under  Rate 
Schedule  T-27.  Initial  tariff  sheets 
reflecting  Rate  Schedule  T-27  were  filed 
on  November  2, 1989. 

Second  Revited  Subttitute  Twenty- 
Fifth  Revised  %eet  Nos.  57(i)  and  57(U) 
and  Second  Revised  Substitute  ElevenUi 


Revised  Sheet  Na  57(v),  First  Revised 
Volume  No.  1,  were  filed  to  reflect  the 
Gas  Research  Institute's  1990  Research 
and  Development  Program  and  GRI 
funding  unit  of  1.26  cents  approved 
pursuant  to  the  Commission't  Opinion 
No.  334  issued  on  October  10, 1989. 
These  tariff  sheets  were  proposed  to 
become  effective  January  1. 1990. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  so  as  to  permit  the 
above  tariff  sheets  to  become  effective 
November  1,  December  1, 1989  and 
January  1, 1990,  in  order  to  implement 
the  gas  pricing  agreements  between 
Great  Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  89-28915  Filed  12-11-88;  8:45  am] 
BiujNa  COM  srir-vi-M 


[Docket  Na  TQ90-2-S-O00,  TM90-3-S-000 

and  RP88-140-007] 

Midwestern  Gas  Tranamlaalon  Co.; 
RatoFHing  Purauant  to  Tariff  Rata 
Adjuatment  Proviaiona 

Take  notice  that  on  December  1, 1989. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Third 
Revised  Sheet  No.  5  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tarift  to 
be  effective  January  1, 1990. 

Midwestern  states  that  the  current 
Purchased  Gat  Cost  Rate  Adjustments 
reflected  on  Third  Revised  Sheet  No.  5 
consist  of  a  $.4270  per  dekatherm 
adjustment  appUcable  to  the  gas 
component  of  Midwestem's  sales  rates, 
a  $14)1  per  dekatherm  adjustment 
applicable  to  the  Demand  D-1 
component  and  a  $(.0003)  per 
dekatherm  adjustment  applicable  to  the 
Demand  D-2  component 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
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and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CadielL 
Secretary. 
[FR  Doc.  88-28924  Filed  12-11-89: 8:45  am] 

■LUNQ  COOE  e717-01-M 


[Docket  Not.  TA90-1-16-001,  TII90-4-ie- 
000] 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

December  5, 1989. 

Take  notice  that  on  December  1, 1989, 
Nationl  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing 
Substitute  Twenty-Fifth  Revised  Sheet 
No.  4  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  proposed  to 
become  effective  January  1, 1990. 

National  states  that  the  purpose  of 
this  filing  is  to  reflect  a  revision  to  the 
Ciurent  Adjustment  shown  in  National's 
annual  Purchased  Gas  Cost  Adjustment 
("PGA")  filed  on  October  31. 1989, 
Docket  No.  TA90-1-16-001.  In  addition, 
the  Gas  Research  Institute  (GRI) 
surcharge  has  been  reduced  to  reflect 
the  latest  Commission-approved  rate. 

Twenty-Fifth  Revised  Sheet  No.  4 
reflects  a  commodity  current  adjustment 
of  30.13  cents  per  Dth  from  National's 
revised  October  1989  quarterly  PGA, 
Docket  No.  TAgO-1-16-001.  The  filing 
also  reflects  an  average  commodity  cost 
of  purchased  gas  of  $2.7995  per  Dth,  and 
an  RQ  and  DC  sales  commodity  rate  of 
$2.9676  per  Dth. 

National  further  states  that  copies  of 
this  filing  were  served  on  National's 
jtuisdictional  customers  and  on  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 


Delaware.  Massachusetta  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  December  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell 
Secretary. 

[FR  Doc.  69-28912  FUed  12-11-89;  8:45  am] 
■MJJNQ  COOE  t717-01-ll 


[Docket  Na  TA90-1-18-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

December  5, 1989. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  December  1, 1989,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Twenty-third  Revised  Sheet  No.  la 
Twenty-third  Revised  Sheet  No.  lOA. 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  projected 
purchased  gas  costs  and  the 
unrecovered  purchased  gas  cost 
surcharge  pursuant  to  the  Annual  PGA 
provision  of  the  Purchased  Gas 
Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
February  1, 1990.  Texas  Gas  further 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  increase  of 
$.0431  per  MMBtu,  a  D-1  demand  rate 
increase  of  $.03  per  MMBtu,  and  a  D-2 
demand  rate  decrease  of  $.0022  per 
MMBtu  fit>m  the  rates  set  forth  in  the 
quarterly  PGA  filed  September  29, 1989 
Pocket  No.  TQ90-1-18). 

Copies  of  the  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 


motions  should  be  filed  on  or  before 
December  27, 1988.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashdl, 
Secretary. 

[FR  Doc.  89-28913  Filed  12-11-89;  8:45  amj 
BHJJNQ  cooi  srir-ei-M 


[Docket  Na  TA9O-1-17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

Deceml>er  5, 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  1, 1989  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
six  copies  each  of  the  tariff  sheets: 

Fifth  Revised  Volume  No.  1 

Twentieth  Revised  Sheet  No.  SO 
Thirteentli  Revised  Sheet  No.  50A 
Thirteenth  Revised  Sheet  No.  SOB 
Thirteenth  Revised  Sheet  No.  SOC 
Thirteenth  Revised  Sheet  No.  SOD 
Fourteenth  Revised  Slieet  No.  51 
Eighth  Revised  Sheet  No.  51A 
Eighth  Revised  Sheet  No.  SlB 
Eighth  Revised  Sheet  No.  5lC 
Eighth  Revised  Sheet  No.  510 

Original  Volume  No.  2 

Thirty-sixth  Revised  Sheet  No.  235 
Twenty-eighth  Revised  Sheet  No.  241 
Thirty-sixth  Revised  Sheet  No.  322 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  being  issued  pursuant  to 
section  23.  Purchased  Gas  Cost 
Adjustment,  and  section  26.  Electric 
Power  Cost  (EPC)  Adjustment, 
contained  in  die  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  This  filing  constitutes  Texas 
Eastern's  Regular  Annual  PGA  filing  to 
be  effective  February  1. 1990  pursuant  to 
18  CFR  154.305. 

Texas  Eastern  states  that  in  ' 
compUance  witii  {  154.305(a)(2)  of  die 
Conunission's  Regulations,  a  report 
containing  detailed  computations  which 
show  the  derivation  of  the  current 
adjustments  and  a  surcharge  rate  to  be 
applied  to  Texas  Eastern's  effective 
rates  is  attached  and  enclosed  in  9-track 
computer  tape  format  as  prescribed  by 
FERC  Form  No.  542-PGA  (Revised)  for 
formal  filing  with  the  Commission. 


Texas  Eastern  states  Uiat  die  PGA 
changes  proposed  in  this  filing  consist  of 
Current  Adjastments  and  Surcharge 
Adjustments  as  follows  for  the 
components  of  Texas  Eastern's  sales 
rates: 


Rate 
compocwil 

Cumant 

adlMlmani 

aCMttnanl 

Oemanrt-I | 

Denwid-2 

Conwnodtty  ..*..* 

S(W»2/dlh 

$0.0019/d«h  ....... 

$0.1096/dth 

$(0.00e)/iMi 

S(0.0218)/<tth 

S<0.0332)/dlh 

Texas  Eastern  states  that  these 
Current  Adjustments  represent  the 
change  in  Texas  Eastern's  projected 
quarterly  cost  of  purchased  gas  from 
Texas  Eastern's  last  scheduled  PGA 
filing  of  September  29. 1989  in  Docket 
No.  TQ90-1-17.  The  Surcharge 
Adjustments  are  designed  to  amortize 
the  Current  Deferral  Subaccount 
Balance  in  Account  191  as  of  September 
30, 1989  over  the  12-month  period 
beginning  on  February  1, 1990. 

Texas  Easftem  also  states  that  this 
filing  constitutes  Texas  Eastern's 
semiannual  adjustment  to  reflect 
changes  in  electric  power  costs  pursuant 
to  section  2a  These  changes  in  rates  for 
Sales  and  Transportation  services  are 
based  upon  the  projected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  with 
electric  motor  prime  movers  for  the  12 
months  beginning  February  1, 1990  and 
to  also  reflect  the  EPC  Surcharge  which 
is  designed  to  clear  the  balance  in  the 
Deferred  EPC  Account  as  of  October  31, 
1989. 

llie  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1, 1990. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  {{  385.214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  cue  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Ihiblic  Reference 

Room. 

LoisCCadieU. 

Secretary. 

[FR  Doa  89-28916  Filed  12-11-88;  8:45  am] 

BILLMO  CODC  e717-01-H 

[Docket  No.  TQ90-1-1 1-000] 

United  Gas  Pipe  Line  Co^  FUng  Of 
Revised  Tariff  Sheets 

December  5, 1989. 

Take  Notice  that  on  December  1. 1989, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  tariff 
sheets: 

Second  Revised  Volume  No.  1 

First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  4A 
First  Revised  Sheet  No.  48 
First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  I 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  January  1. 1990.  The  above 
referenced  tariff  sheets  are  being  filed 
pursuant  to  Section  154.306  of  the 
Commission's  regulations  to  reflect 
changes  in  United's  purchased  gas  cost 
adjustment  as  provided  in  Section  19  of 
United's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

United  states  that  it  1  is  filed  tariff 
sheets  to  reflect  a  12.951  per  Mcf 
increase  in  gas  commodity  costs 
compared  to  what  was  filed  in  Docket 
No.  TA9(>-1-11-001.  In  addition,  this 
PGA  filing  reflects  the  base  tariff  rate 
terms  and  conditions  of  the  tariff  filing 
made  by  United  on  November  27, 1989 
in  compliance  with  the  Commission's 
order  issued  October  27, 1989  in  Docket 
Nos.  RP85-209  et  al.  United  states  diat  it 
reserves  its  rights  to  reflect  such 
modification  to  the  rates  filed  herein  as 
may  be  required  to  reflect  final 
Commission  approval  of  that  filing. 

United  also  states  that  it  will  continue 
to  suspend  its  right  to  collect  an  16t  per 
Mcf  Settlement  Surcharge  for  the  same 
reasons  given  in  Docket  No.  TQ89-3-11- 
000.  subject  to  its  right  to  reinstate  the 
18<  per  Mcf  Setdement  Surcharge 
prospectively  upon  30  days  written 
notice. 

United  states  that  the  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington, 


DC  20428,  in  such  accordance  with 
8  S  385.214  and  385.211  of  die 
Commission's  regulations.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  13, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Caahell. 
Secretary. 

[FR  Doc  8&-28ei7  Filed  12-11-88: 8:45  am| 
SUJNO  COOE  S717-01-II 


[Docket  Na  TO90-1-3&-000] 
West  Texas  Gas,  Inc^  Filing 

December  5, 1989. 

Take  notice  that  on  December  1. 1989. 
West  Texas  Gas.  Inc.  (WTC)  filed 
Seventeenth  Revised  Sheet  No.  3a  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
proposed  to  be  effective  January  1. 1990. 
Seventeenth  Revised  Sheet  No.  3a  and 
the  accompanying  explanatory 
schedules  constitute  WTG's  quarterly 
PGA  filing  submitted  in  accordance  with 
the  Commission's  purchased  gas 
adjustments  regulations. 

Copies  of  the  filing  were  served  upon 
WTG's  customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  NW..  Washington. 
DC  20426,  in  accordance  with  Rules  211'' 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1989)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  13. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lous  D.  Cashell, 
Secretary. 

(FR  Doc  89-28925  Filed  12-11-89;  8:45  am] 
SHJUM  COOf  «717-«Hi 
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Office  of  Fossil  Energy 
[FE  Dodtet  Na  S9-59-NQ] 

Amoco  Energy  Trading  Corp4  Order 
Granting  Blanltet  AuttMrtzatton  To 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy. 

Department  of  Energy. 

action:  Notice  of  order  granting  blanket 

authorization  to  export  natural  gas  to 

Mexico. 

summary:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Amoco  Energy  Trading  Corporation 
(AETC)  blanket  authorization  in  FE 
Docket  No.  89-59-NG  to  export  up  to  146 
Bcf  of  natural  gas  from  the  United  States 
to  Mexico  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue,  SW. 
Washington.  DC  20585,  (202)  588-W78. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  December  6, 
1989. 
Constanoe  L.  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-28998  Filed  12-11-89;  8:45  am] 
MUMQ  COM  MSO-OI-M 

[FE  Doektt  Na  89-80-NQ] 

Dome  Petroleum  Cocp^  Application  To 
Extend  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada- 

AOENCy:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  DOE) 
gives  notice  of  receipt  on  November  13. 
1969,  of  an  application  filed  by  Dome 
Petroleum  Corp.  (Dome)  requesting  that 
blanket  authorization  previously  granted 
in  DOE/ERA  Opinion  and  Order  No.  85 
(Order  85],  issued  July  2, 1985  (ERA 
Docket  No.  8&-11-NG),  and  extended  in 
DOE/ERA  Opinion  and  Order  No.  204 
(Order  204).  issued  October  30. 1987 
(ERA  Docket  No.  87-30-NG).  be  further 
extended  for  two  years  beginning  on 
December  1, 1989,  the  expiration  of  its 
current  import  authorization,  through  the 
period  ending  November  30. 1991.  Under 
the  extension  requested.  Dome  would  be 


authorized  to  import  volumes  not  to 
exceed,  in  the  aggregate.  200  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period.  Dome  further  requests  that  FE 
expedite  this  application  because  the 
current  authorization  expires  on 
December  1. 1989. 

The  application  is  filed  under  Section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t..  January  11. 1990. 
ADDRESS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington,  DC  20565. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Groner,  Office  of  Fuels  Programs, 

Fossil  Energy,  U.S.  Department  of 

Energy,  Forrestal  Building,  Room  3H- 

087, 1000  Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-1657. 
Diane  Stubbs.  Natural  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy.  Forrestal 

Building,  Room  6E-042, 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION: 

Dome  is  a  North  Dakota  corporation 
with  its  registered  office  in  Bismarck. 
North  Dakota,  and  its  principal  place  of 
business  in  Calgary,  Alberta.  Dome  is  a 
wholly-owned  subsidiary  of  Amoco 
Canada  Petroleum  Company.  Ltd.. 
which  is  a  wholly  owned  subsidiary  of 
Amoco  Corporation,  an  Indiana 
corporation.  Amoco  Corporation  is  an 
integrated  company  engaged  in  the 
exploration,  production,  refining, 
transportation,  and  marketing  of  oil. 
natural  gas,  and  other  hydrocarbons. 

Dome  states  that  the  imported  gas 
would  continue  to  be  supplied  by 
individual  producers,  producer  groups, 
associations,  and  pipeline  companies, 
and  sold  by  Dome  on  a  short-term  or 
spot  basis  to,  among  others,  industrial 
end  users,  agricultural  users,  electric 
utilities,  pipelines,  and  local  distribution 
companies.  Dome  expects  that  the 
majority  of  short-term  and  spot  sales  of 
Canadian  natural  gas  sold  to  U.S. 
purchasers  will  be  used  to  displace 
higher  priced  energy  supplies.  Dome 
asserts  that  each  sale  will  be  market 
responsive  and  that  imports  would  be 
accomplished  using  existing  pipeline 
capacity  and  no  new  construction  would 
be  involved.  Dome  also  would  continue 


to  file  reports  with  FE  within  30  days 
after  the  end  of  each  calendar  quarter 
giving  the  details  of  the  individual 
transactions.  Dome's  prior  quarterly 
reports  filed  with  FE  indicate  that 
approximately  23.6  Bcf  of  natural  gas 
was  imported  under  Orders  85  and  204 
through  September  30. 1989. 

So  that  sales  can  commence  and  the 
authorization  can  be  utilized  during  the 
winter  heating  season.  Dome  requests 
that  FE  expedite  the  consideration  of 
this  apphcation.  It  is  clear  that  the 
appUcant's  November  13  filing  did  not 
allow  the  DOE  to  publish  a  notice  in  the 
Federal  Register  providing  a  shortened, 
much  less  a  full  30-day  public  conmient 
period  and  still  issue  a  new  decisional 
order  in  this  docket  by  the  now  past 
November  30  expiration  date  under 
Order  204.  The  DOE  hereby  remmds 
Dome  and  other  potential  applicants 
that  DOE'S  procedural  regulations, 
specifically  10  CFR  590.201,  state  that 
applications  shall  be  filed  a  minimum  of 
60  days  in  advance  of  the  proposed 
import  or  export  or  other  requested 
action,  unless  a  later  date  is  permitted 
for  good  cause  shown.  Dome,  it  is  noted, 
furnished  no  such  reason. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  asserts 
that  this  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C  4321  et  seq.,  can  be  accompUshed 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989.  the  DOE  pubUshed  in 
the  Federal  Register  (54  FR  12474]  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exlcusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE'S 
action  is  not  a  major  Federal  action 
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under  NEPA.  Unless  the  DOE  receives 
-comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
coments  should  be  filed  with  the  Office 
of  Fuels  Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  incfvding  the  parties,  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  fiinal  opinion  and  order 
may  be  issued  based  on  the  official 


record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  ui  accordance  with  10  CFR 
590.316. 

A  copy  of  Dome's  appUcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:J0 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.- 

Issued  in  Washington,  DC,  December  6, 
1989. 
Constance  L  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  89-28999  Filed  12-11-89;  8:45  am] 
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[FE  Docket  Na  a9-«2-NQ] 

Goetz  Energy  Corp.;  Application  To 
Extend  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  20. 
1989.  of  an  application  filed  by  Goetz 
Energy  Corporation  (formally  Goetz  Oil 
Corporation]  (Goetz)  requesting  that  the 
blanket  authority  previously  granted  in 
DOE/ERA  Opinion  and  Order  No.  196 
(Order  196),  issued  October  19. 1987 
(ERA  Docket  No.  87-41-NG).  be 
extended  for  two  years  beginning  when 
its  current  import  authorization  expires 
on  January  15. 1990.  Under  the  extension 
requested,  Goetz  would  be  authorized  to 
import  up  to  a  maximum  of  140  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.t..  January  11. 1990. 

addresses:  Office  of  Fuels  Programs. 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  3F- 
056,  FE-50, 1000  Independence  Avenue, 
SW.,  Washington,  E>C  20585. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larine  A.  Moore,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building.  Room  3F-056.  FE-53, 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  58e-947& 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  eE-042,  GC-32. 1000 
Independence  Avenue.  SW.. 
Washington.  DC.  20585.  (202)  586- 
6667. 

SUPPLEMENTARY  INFORMATION:  Goetz,  a 
New  York  corporation  with  its  principal 
place  of  business  in  Bufi'alo.  New  York, 
is  a  marketer  of  oil  and  natural  gas  in 
the  United  States.  Goetz  requests 
authority  to  continue  to  import 
competitively  priced  natural  gas  horn 
reliable  Canadian  producers  for  sale  to 
purchasers  in  the  United  States  on  a 
short-term  or  spot  basis.  Goetz  proposes 
to  import  natural  gas  for  either  its  own 
account  or  as  agent  for  U.S.  purchasers 
and/or  Canadian  suppliers.  Goetz 
intends  to  use  existing  facilities  for  the 
transportation  of  the  gas.  Goetz  also 
would  continue  to  file  reports  with  FE 
within  30  days  after  the  end  of  each 
calendar  quarter  giving  the  details  of  the 
individual  transactions.  Goetz's  prior 
quarterly  reports  filed  with  FE  indicate 
Uiat  approximately  996  MMcf  of  natural 
gas  was  imported  under  Order  196 
through  September  30. 1989. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  Uiis  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance: 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C  4321.  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989.  the  DOE  published  in 
the  Federal  Register  (54  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
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categorical  exdnwons  the  approval  or 
disapproval  of  an  import/export 
audiorization  for  natural  gat  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  prestimption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procddures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  %vritten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  conmients  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 


that  are  relevant  and  material  to  a 
deddon  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Goetz's  application  is 
available  for  inspection  and  copjring  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-05e  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  December  6, 
1989. 

Constance  L.  Buckley. 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  89-29000  Filed  12-11-69;  8:45  am] 
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[ERA  Docket  Na  88-63-NG] 

Vector  Energy  (U.SJL)  Inc^  Order 
Amending  an  Authorization  To  import 
Natural  Gas  From  Canada 

AQCNCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  an  order  amending  an 
authorization  to  import  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  an  authorization  granting 
Vector  Energy  (U.S.A.)  Inc.  (Vector) 
authority  to  import  up  to  13.14  Bcf  per 
year  of  Canadian  natural  gas  over  a 
term  beginning  December  1, 1989, 
throu^  November  30,  2009.  The  order 
issued  in  ERA  Docket  No.  88-63-NG 
reflects  pricing  amendments  to  the  gas 
supply  and  pim:hase  agreements. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-«47a  The  Docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4-.30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  December  2. 
1989. 

Constanoa  L.  BudJi>y, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-29001  Filed  12-11-89;  8:45  am] 
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ENVIRONMENTAL  PR0TFCT10N 
AGENCY 

[FRL-3696^] 

Pollution  Prevention  Researdi  Awards 

AQENCV:  U.S.  Environmental  Protection 
Agency. 

ACnow:  Notice. 

summary:  Notice  is  hereby  given  that 
the  USEPA  has  entered  into  cooperative 
agreements  with  six  (6)  states: 
California,  Coimecticut.  Illinois. 
Minnesota,  New  Jersey,  and 
Washington,  to  participate  in  a  new 
pollution  prevention  research  program 
called  Waste  Reduction  Innovative 
Technology  Evaluation  (WRITE).  This 
pilot  program  provides  funding  to 
evaluate  innovative  pollution  prevention 
technology  in  these  states.  This  program 
encompasses  cooperative  agreements 
planned  to  run  for  a  three-year  period 
and  evaluate  a  target  of  five  (5) 
technologies  per  state. 
dates:  These  states  entered  into 
cooperative  agreements  on  the  following 
dates. 


CA 

CT 

IL 

MN 

NI 

WA 


June  30, 1989 
Sept.  1, 1989 
June  7, 1989 
June  8, 1969 
Aug.  2, 1989 
June  2, 1989 


addresses:  Copies  of  the  supporting 

documentation  are  available  for  public 

inspection  upon  request  at  the  following 

locations: 

Robert  Ludwig,  State  of  California. 
Department  of  Health  Services,  714/ 
744  P  Street,  P.O.  Box  942732. 
Sacramento,  CA  94234-7320.  (916/324- 
2659). 

Frederick  Kaeser,  Connecticut 
Hazardous  Wast6  Management 
Service,  900  Asylum  Avenue,  Suite 
360,  Hartford.  CT  06105-1904,  (203/ 
244-2007). 

Gary  Miller,  Illinois  Hazardous  Waste 
Research  and  Information  Center, 
1808  Woodfield  Drive,  Savoy,  Illinois 
61874,  (217/333-6942). 

Cindy  McComas,  Minnesota  Technical 
Assistance  Program  (MnTAP),  420 
Delaware  Street,  SE.,  P.O.  Box  187 
Mayo,  University  of  Minnesota, 
Minneapolis,  MN  55455,  (612/62S- 
4949). 

Kevin  Gashlin,  New  Jersey  Department 
of  Environmental  Protection,  401  East 
State  Street,  5th  Floor  West  CN-028. 
Trenton.  NJ  06825,  (609/292-H341). 


Robert  C  Buimark.  Department  of 
Ecology,  State  of  Washington.  Mail 
Stop  PV-11, 4407  Woodview  Drive 
SE..  Lacey.  WA  98504.  (208/438-7370). 
TOR  RIRTHCR  INFORMATION  CONTACT 
Ivars  J.  Licia,  U.S.  Environmental 
Protection  Agency,  Risk  Reduction 
Engineering  Laboratory,  Waste 
Minimization,  Destruction  and  Disposal 
Rese6ut:h  Division,  Waste  Minimization 
Branch,  28  West  Martin  Luther  IQng 
Drive.  Cincinnati,  OH  45268,  Telephone: 
Comm.  513/589-7718,  FTS-684-77ia 
E.  Timothy  Oppalt. 
Director,  Risk  Reduction  Engineering 
Laboratory. 

(FR  Doc.  8»^ae875  Filed  12-11-89;  8:45  amj 
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[FRL-3696-1] 

Superfund  Program;  Interim  Municipal 
Settlement  Policy 

aoency:  Environmental  Protection 

Agency. 

action:  Request  for  public  comment 

summary:  The  Agency  is  publishing  the 
"Interim  Policy  on  CERCLA  Settiements 
Involving  Municipalities  or  Municipal 
Wastes"  (nrferred  to  as  the  Municipal 
SetUement  Policy)  today  to  inform  the 
public  about  this  interim  policy  and  to 
solicit  public  comment.  This  interim 
policy  focuses  on  settiements  involving 
municipaUties  or  municipal  wastes 
under  section  122  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1080 
(CERCLA  or  Superfund]  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA).  It 
also  addresses  how  the  treatment  of 
municipalities  and  municipal  wastes 
affects  the  treatment  of  private  parties 
and  certain  kinds  of  commercial, 
institutional,  or  industrial  wastes  in  the 
Superfund  settiement  process  as  well. 

date:  Comments  must  be  provided  no 
later  than  February  12, 1990. 

ADDRESS:  Comments  should  be 
addressed  to  Kathleen  MacIQnnon,  U.S. 
Environmental  Protection  Agency, 
Office  of  Waste  Programs  Enforcement. 
Guidance  and  Oversight  Branch  (OS- 
510),  401  M  Street.  SW..  Washington.  DC 
20460.        II 

FOR  FURTMiR  INFORMATION  CONTACT: 

Kathleen  MacKinnon  at  the  above 
address  or  at  (202)  475-6771. 

SUPFLEMENTARY  INFORMATION:  The 

following  supplemental  information  is 
provided  to  assist  the  public  in 
reviewing  and  commenting  on  EPA's 
interim  policy: 


L  Effective  Date  of  Interim  Policy  and  Role  of 

Public  Comment 
n.  Purpose  of  Interim  Policy 
m.  Focus  of  Interim  Policy 

IV.  Why  Settlement  Involving  Municipalities 

or  Municipal  Wastes  Is  An  Issue 

V.  Discussion  of  Interim  Policy 

A.  Public  Input 

B.  EPA  Consideration  of  Competing  Public 

Interests 

L  Effective  Date  of  Interim  Policy  and 
Role  of  Public  Comment 

This  interim  poUcy  is  effective 
immediately.  However,  the  Agency 
emphasizes  that  this  is  an  interim  policy 
and  that  there  is  an  important  role  for 
public  comment.  We  are  providing  the 
public  with  60  days  to  review  and 
submit  comments  in  writing.  Based  upon 
public  comment  or  on  our  experience  in 
implementing  the  interim  policy,  the 
Agency  may  address  additional  issues 
or  revise  the  interim  policy  accordingly. 

n.  Purpose  of  Interim  Policy 

The  primary  purpose  of  this  interim 
policy  is  to  provide  interim  guidance  to 
EPA  Regional  offices  on  how  they 
should  exercise  their  enforcement 
discretion  in  dealing  with  municipalities 
and  municipal  wastes  in  the  Superfund 
settiement  process.  An  additional 
purpose  is  to  provide  municipalities  and 
private  parties  who  may  be  potentially 
liable  under  section  107(a)  of  CERCLA 
with  information  about  how  EPA  will 
handle  them  in  the  settiement  process. 
We  believe  this  interim  policy  is 
important  for  establishing  a  national 
framework  that  will  help  facilitate  our 
ability  to  reach  settiements  and  will 
ensure  that  sites  involving 
municipalities  or  municipal  wastes  are 
addressed  consistentiy  throughout  the 
country. 

in.  Focus  of  Interim  Policy 

The  interim  policy  focuses  on  how 
EPA  will  proceed  in  attempting  to  reach 
settiements  at  sites  involving 
municipalities  or  municipal  wastes. 
Focusing  on  settiements  means  the 
interim  policy  indicates  how  EPA  will 
attempt  to  reach  voluntary  agreements 
for  responsible  party  financing  and/or 
cleanup  of  sites  involving  mimicipalities 
or  municipal  wastes.  Nothing  in  the 
interim  policy  aSects  any  party's 
potential  legal  liability  under  CERCLA. 
Any  decision  EPA  makes  in  exercising 
its  enforcement  discretion  under  this 
interim  policy  does  not  mean  that 
potential  CERCLA  legal  liability  no 
longer  applies.  In  particular,  nothing  in 
the  interim  policy  precludes  a  third 
party  from  initiating  a  contribution 
action. 

Focusing  on  settiements  involving 
municipalities  or  municipal  wastes 


means  that  the  primary  intent  of  the 
interim  policy  is  to  address  question* 
about  how  EPA  should  handle 
mimicipahties  or  municipal  wastes  in 
the  Superfund  settiement  process. 
However,  in  the  process  of  addressing 
those  questions  we  found  it  necessary  to 
address  other  issues  relating  to  private 
parties  tmd  certain  kinds  of  commercial, 
institutional,  or  industrial  wastes.  We 
have  addressed  these  related  issues 
because  private  parties  sometimes 
handle  municipal  wastes,  private  parties 
generate  some  waste  streams  that  are 
similar  in  nature  to  municipal  wastes, 
and  municipal  and  industrial  wastes  are 
sometimes  co-disposed  at  the  same  site 
(particidarly  municipal  landfills). 

Specific  questions  that  have  been 
examined  by  EPA  as  part  of  this  interim 
policy  relate  to  who  should  be  included 
in  the  information  gathering  process, 
who  should  be  notified  as  potentially 
responsible  parties,  how  munidpalitiet 
should  be  handled  in  the  settiement 
process,  and  how  the  treatment  of 
municipalities  and  municipal  wastes 
affects  the  Agency's  treatment  of  private 
parties  and  certain  lands  of  commercial, 
institutional  or  industrial  wastes. 

IV.  Wliy  Settlement  Involving 
Muoidpalitiefl  or  Municipal  Wastes  Is 
An  Issue 

Involving  municipalities  and 
municipal  wastes  in  the  Superfund 
settlement  process  is  an  issue  because 
questions  have  been  raised  about  how 
such  parties  and  wastes  should  be 
treated  in  the  settiement  process.  Until 
the  development  of  this  interim  policy, 
EPA  had  not  addressed  these  questions 
from  a  national  perspective.  This  issue 
is  important  because  there  are  a 
significant  number  of  proposed  and  final 
sites  on  the  National  Priorities  List 
(NPL)  that  involve  municipalities  or 
municipal  wastes,  and  EPA  expects 
more  of  these  sites  to  be  added  to  the 
NPL  in  the  futiire. 

EPA  has  identified  320  (about  25%)  of 
the  1219  proposed  and  final  NPL  sites 
that  may  involve  municipalities  or 
municipal  wastes.  Of  those  sites,  236 
(about  20%)  have  been  classified  as 
municipal  landfills.  EPA  defines  a 
municipal  landfill  as  any  landfill,  either 
publicly  or  privately  owned,  which  has 
received  municipal  soUd  waste. 
Although  it  is  difficult  to  accurately 
predict  how  many  of  those  sites 
involving  municipaUties  or  municipal 
wastes  may  be  added  to  the  NPL, 
historically  about  20%  of  each  NPL 
update  has  included  municipal  landfills. 
Municipal  landfills  are  particularly 
complex  sites  to  address  because  they 
typically  involve  multiple  responsible 
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partie*  (tometiffies  hundrads  of  different 
parties),  multiple  sources  of  wastes 
(often  municipal  and  industrial  wastes), 
as  well  as  diverse  waste  streams  (in 
terms  of  amount  and  toxicity). 

V.  Discnsrion  of  taterira  Policy 

In  the  development  of  this  interim 
policy,  EPA  has  examined  a  variety  of 
issues  and  optioxu  for  addressing  these 
issues.  We  hiave  also  made  an  effort  to 
provide  meaningful  opportunities  for 
interested  parties  to  participate  in  the 
debate  about  municipal  settlements. 
EPA  has  listened  to  all  sides  of  the 
debate  and  has  attempted  to  develop  an 
approach  that  is  both  fair  and 
manageable. 

A.  Public  Input 

Tliroughout  the  development  of  this 
interim  policy,  EPA  has  established  and 
maintained  an  extensive  dialogue  with  a 
full  range  of  interested  parties.  For 
example,  in  March  of  1988  EPA 
sponsored  a  Municipal  Settlement 
Conference  attended  by  over  100 
representatives  from  State  and  local 
governments  and  organizations; 
industry,  environmental,  and  other 
groups;  as  well  as  Congressional  staff. 
EPA  sought  input  from  all  interested 
parties  to  facilitate  our  efforts  to 
develop  a  fair  assessment  of  the  issue, 
particularly  from  municipal  and 
industrial  representatives  who  are  most 
directly  affected  by  the  interim  policy. 
Both  municipalities  and  private  parties 
are  affected  by  this  interim  policy 
because,  as  mentioned  above,  both 
municipalities  and  private  parties 
handle  municipal  waste,  private  parties 
generate  waste  streams  that  have 
similar  characteristics  to  municipal 
waste  streams,  and  municipal  and 
industrial  waste  streams  are  often  co- 
disposed  at  individual  sites. 

As  a  foUowup  to  this  conference,  EPA 
established  the  Municipal  Settlement 
Discussion  Group.  The  discussion  group 
met  in  June,  August,  and  October  of  1988 
and  was  generally  comprised  of  the 
same  groups  and  interests  that 
participated  in  the  March  conference. 
All  discussion  group  meetings  were 
open  to  the  pubUc  and  a  notice  of  each 
meeting  was  published  in  the  Federal 
Register. 

"Hie  purpose  of  this  dialogue  has  been 
for  EPA  to  inform  the  public  about  the 
issues  that  the  Agency  is  addressing  as 
part  of  our  effort  to  develop  the 
Municipal  Settlement  Policy.  At  the 
same  time,  the  Agency  has  sought  to 
stimulate  the  public  debate  about  these 
issues  by  providing  a  public  forum  for 
the  exchJange  of  ideas.  The  conference 
and  discussion  group  activities  have 
been  conducted  as  an  information 


exchange  and  public  debate  exerdae. 
EPA  has  not  requested 
recommendations  nor  attempted  to 
reach  a  consensus  among  the  varioos 

garties.  Minutes  of  all  meetings  have 
een  prepared  and  are  available  to  the 
public  upon  request 

A  final  maetiiag  of  the  discussion 
group  is  expected  to  be  held  in  January 
199a  before  the  close  of  the  60-day 
public  comment  period.  The  purpose  of 
this  meeting  will  be  to  discuss  the 
interim  poUcy  and  to  further  facilitate 
public  consent.  A  notice  of  this  meeting 
will  be  published  in  the  Federal 
Register.  NOnutes  of  this  meeting  will  be 
kept  and  made  available  to  the  public 
upon  request 

B.  EPA  Consideration  of  Competing 
Public  Interests 

Input  from  the  public  has  played  an 
important  role  in  EPA's  development  of 
this  interim  poUcy.  Within  the  context  of 
CERCLA's  statutory  language  and 
objectives.  EPA  has  considered  the 
competing  interests  and  objectives  of 
the  various  parties  interested  in  this 
issue,  especially  municipalities  and 
private  parties  who  are  directly  affected 
by  the  interim  policy.  EPA  has 
developed  an  interim  policy  which  the 
Agency  believes  is  appropriate,  is  in  the 
interest  of  the  public,  and  is  fair  to  both 
municipaUties  and  private  parties  as 
well  as  one  which  can  be  managed  and 
implemented  by  EPA's  Regional  offices. 
The  following  examples  highlight  how 
EPA  considered  competing  interests  on 
key  issues.  The  discussion  below  only 
summarizes  (and  sometimes 
paraphases]  certain  key  aspects  of  the 
interim  policy;  readers  should  refer  to 
the  Interim  policy  itself  for  an  indication 
or  clarification  of  how  EPA  will  proceed. 

1.  Treatment  of  municipalities  as 
owners/operators.  Some  interested 
parties  expressed  uncertainty  about 
whether  potential  CERCLA  Uabili^ 
should  apply  to  municipal  owners/ 
operators  of  faciUties  where  hazardous 
substances  are  present  In  addition, 
there  are  diff    snt  views  about  how 
municipal  owuers/operators  should  be 
handled  in  the  settlement  process.  For 
example,  some  municipal 
representatives  have  suggested  that 
when  potential  owner/operator  liability 
applies  that  municipaUties  should  be 
given  "special  treatment"  (e.g^  provided 
%vith  an  early  opportimity  to  meet  writh 
EPA  to  resolve  their  potential  liability). 
Industry  representatives  have  indicated 
that  municipal  owner/ operators  should 
be  handled  the  same  as  other  PRPs  and 
should  be  part  of  the  larger  settlement 
process  that  may  involve  other  parties, 
including  private  parties. 


EPA's  interim  policy  daiifies  that 
municipal  owners/operaton  may  be 
potentially  liable  fust  Uk«  private 
perties,  and  that  sodi  parties  will 
generally  be  notified  and  handled  in  the 
same  maimer  during  the  settlement 
process  as  private  parties. 

2.  Treatment  ofgeneraton/ 
transporters  of  municipal  wastes  and 
certain  kinds  of  commercial, 
institutional,  or  industrial  wastes.  There 
are  different  views  on  whether  the 
generators/transporters  of  municipal 
wastes  (e.g.,  municipal  solid  waste  and 
sewage  sludge)  (usually  municipalities) 
should  be  notified  that  they  are 
considered  to  be  potentially  responsiUe 
parties  and  brought  into  the  Superfund 
settlement  process.  Municipalities  and 
some  States  do  not  believe  it  is 
appropriate  to  include  the  generators/ 
transporters  of  municipal  wastes  as 
potentially  responsible  parties.  Industry 
representatives  have  generally  taken  the 
opposite  view. 

EPA's  approach  to  this  issue  is  as 
follows:  when  the  source  of  the 
municipal  waste  is  believed  to  come 
fit>m  households,  regardless  of  whether 
household  hazardous  waste  may  be 
present  the  general  policy  is  to  exclude 
such  municipal  wastes  from  the 
Superfund  settlement  process,  unless  the 
Region  obtains  site-specific  information 
that  the  municipal  solid  waste  or 
sewage  sludge  contains  a  hazardous 
substance  from  a  commercial 
institutional  or  industrial  process  or 
activity. 

The  only  exception  to  this  general 
policy  is  that  EPA  may  consider  bringing 
generators/ transporters  of  municipal 
solid  waste  that  contains  a  hazardous 
substance  derived  only  from  households 
into  the  settlement  process  as 
potentially  responsible  parties  if  the 
total  privately  generated  commercial 
Institutional  and  industrial  waste  at  the 
site  is  insignificant  compared  to  the 
municipal  solid  waste.  EPA  expects  this 
exception  to  be  sparingly  applied. 

When  we  are  dealing  with  industrial 
wastes  (including  low-hazardous 
industrial  wastes],  the  generator/ 
transporters  of  the  wastes  will  generally 
be  notified  as  potentially  responsible 
parties  because  the  source  of  the  waste 
is  a  commercial  institutional,  or 
industrial  process  or  activity. 

One  question  raised  by  the  interim 
policy  relates  to  how  EPA  will  handle 
trash  from  a  commercial  institutional 
or  industrial  entity  which  is  very  similar 
to  municipal  solid  waste  that  is  derived 
fr(Hn  households.  Although  the  source  of 
the  waste  in  this  sitution  is  not 
households,  when  the  generator/ 
transporter  shows  EPA  thct  its  waste  is 


Federal  Regbter  /  Vol  54.  No.  237  /  TueBday.  December  12.  1989  /  NoMcci gipTS 


very  simUar  to  that  generated  by 
households  and  that  it  is  not  the  result 
of  a  commercial  institutional  or 
industrial  process  or  activity,  the 
generator /transporter  generally  will  not 
be  notified  as  a  potentially  responsible 
party  by  EPA  and  brought  into  the 
Superfund  settlement  process. 

In  carrying  out  this  approadi.  EPA  is 
exercising  its  enforcement  discretion  in 
determining  whether  we  will  treat 
generator/transporters  as  potentially 
responsible  parties  for  certain  categories 
of  wastes.  EPA  believes  this  approach  is 
fair  and  manageable.  For  example,  this 
approach  treats  municipalities  and 
private  parties  that  handle  the  same 
waste  streams  in  the  same  manner  (e-g., 
municipal  generators/transporters  of 
municipal  solid  waste  are  treated  the 
same  as  private  party  generators/ 
transporters  of  such  waste.) 

This  approach  also  treats  different 
waste  streams  in  a  logical  and 
consistent  manner.  A  key  factor  in 
determining  whether  to  notify 
generators/transporters  of  municipal 
solid  waste,  sewage  sludge,  trash  from  a 
commercial  institutional,  or  industrial 
entity,  or  low-hazardous  industrial 
wastes  is  tied  to  whether  a  hazardous 
substance  is  present  that  is  derived  from 
a  commercial  institutional,  or  industrial 
process  or  activity. 

Finally,  this  approach  is  one  that  can 
be  effectively  managed  and 
implemented  by  EPA's  Regional  offices. 
For  example,  based  on  our  experiences 
at  Superfund  sites,  especially  municipal 
landfills,  we  believe  that  it  is  generally 
not  a  cost-effective  use  of  our 
enforcement  resources  to  pursue  those 
generators/transporters  whose  only 
contribution  at  a  Superfund  site  appears 
to  have  been  substances  that  may  have 
been  contaminated  only  with  relatively 
small  quantities  of  household  hazardous 
waste  (e.g.,  municipal  soUd  waste).  The 
resource-intensive  nature  of  obtaining 
sufficient  evidence  to  demonstrate  the 
presence  of  household  hazardous  waste 
as  well  as  the  potentially  increased 
transaction  costs  of  settlement  and/or 
Utigation  far  outweigh  the  possible 
benefit  the  Government  may  derive  from 
obtaining  cleanup  costs  from  such 
parties.  'The  Agency  believes  that  its 
enforcement  resources  are  better  spent 
on  pursuing  other  potentially 
responsible  parties  to  achieve  the 
cleanups  needed  to  effectively 
implement  the  Superfund  program  and 
to  protect  human  health  and  the 
environment 

3.  Role  of  municipalities  in  the 
settlement  process.  There  are  also 
different  views  on  the  appropriate 
treatment  of  municipalities  vis-a-vis 
private  parties  in  the  settlement  process 


(Le..  whether  mtmidpalities  should 
receive  "special  treatmenr  because 
they  are  governmental  entities). 
Municipalities  generally  believe  they 
should  be  treated  differently  than 
private  potentially  reponsible  partiee 
while  industry  generally  believes  tiiey 
should  not 

EPA  believes  that  municipalities  and 
private  parties  should  generally  be 
handled  in  the  same  manner  in  the 
settlement  process.  Handling 
municipalities  and  private  parties  the 
same  means  that  EPA  wrill  seek 
information  in  appropriate 
circumstances  firom  all  parties.  Including 
municipalities.  This  also  means  that  all 
parties  who  are  owners/operators  of 
facilities  will  generally  be  notified  as 
potentially  responsible  parties. 

Relating  to  municipal  soUd  waste  or 
sewage  sludge,  all  parties  who  are 
generators/ transporters  (either 
municipalities  or  private  parties)  ara 
generally  exempt  from  notification 
unless  we  obtain  site-specific 
information  that  the  waste  contains  a 
hazardous  substance  from  a 
commercial  institutional,  or  industrial 
activity  or  process.  In  instances  relating 
to  notification  as  a  potentially 
responsible  party,  we  focus  on  the 
nature/source  of  the  waste,  not  whether 
the  party  is  a  municipality  or  private 
party. 

The  interim  policy  also  handles 
municipalities  and  private  parties 
essentially  in  the  same  manner  once 
they  are  notified  as  potentially 
responsible  parties  by  attempting  to 
negotiate  and  settle  with  sudi  parties  as 
one  group,  unless  separate  settlements 
such  as  de  minimis  settlements  punuant 
to  section  122  (g)  of  CERCLA  ara 
appropriate.  Nevertheless.  EPA  does 
recognize  that  municipalities  have 
imique  characteristics  as  governmental 
entities  which  EPA  may  take  into 
account  when  designing  specific 
settlements  (e.g.,  by  considering  delayed 
payments,  delayed  payment  schedules, 
or  in-kind  contributions  under 
appropriate  circumstances). 

Dated:  December  6. 1989. 
DonR.aay, 

Assistant  Administrator,  Offlcs  of  Solid 
Waste  and  Emergency  Response. 

Memorandum 

Subject  Interim  Policy  of  CERCLA 
Settlements  Involving  Municipalities  or 
Municipal  Wastes 
Fh>m:  Don  R.  Clay.  Assistant  Adminiatrator 
To:  Regional  Administrftors.  Ragions  1— X 

t  iatioductioo 

(AJ  Focus  of  Interim  Policy 

This  memorandum  estabhshes  EPA's 
interim  policy  on  settlements  involving 


mnnidpalities  or  Bonidpal  ^ 
sectioa  122  of  die  Comprehenstva 
Environmental  Rsspcoae.  CompensatloB.  snd 
Liability  Act  of  1980  (CERCLA  or  Superfund) 
as  amended  by  As  Superfund  Amendments 
and  Reaudiorliation  Act  of  1988  (SARA),  b 
particular,  this  interim  policy  indicates  how 
EPA  will  exercise  its  enforcement  discretloa 
when  pursuing  settlements  whidi  involve 
munidpalltifls  or  municipal  wastes.'  The 
municipal  wastes  addressed  by  diis  interim 
policy  are  municipal  solid  waste  (MSW)  and 
sewage  sludge  as  defined  below.  This  interim 
policy  has  been  developed  to  provide  a 
consistent  Agency-wide  approach  for 
addressing  mimidpalities  and  municipal 
wastes  in  the  Superfund  settlement  process. 

Although  this  interim  poUcy  focuses  on 
municipalities  and  municipal  wastes,  it 
addresses  how  private  parties  and  certain 
kinds  of  commercial,  institutional  or 
industrial  wastes  will  be  handled  in  the 
settlement  process  as  well.  It  is  important  to 
address  private  parties  and  certain  kinds  of 
commerdal  institutional  or  industrial  wastes 
in  this  interim  poUcy  because  private  parties 
sometimes  handle  municipal  wastes  or 
wastes  of  a  similar  nature  and  because 
municipal  and  private  party  waste  streams 
are  sometimes  co-disposed  at  sites, 
particularly  municipal  landfills.  The  kinds  of 
commerci^  institutional,  or  industrial  wastes 
covered  by  this  interim  policy  Include  "trash 
from  a  commercial  institutional  or  industrial 
entity"  and  "low-hazardous  industrial 
wastes"  as  defined  below. 

There  are  three  fundamental  Issues 
addressed  by  this  interim  policy.  First  is 
whether  to  notify  generators/ transporters  of 
MSW  or  sewage  sludge  that  they  are 
considered  to  be  potentially  responsible 
parties  (PRPs)  and  to  include  them  in  the 
Superfund  settlement  process.  Such  parties 
are  usually  municipalities,  although  they  may 
include  private  parties  as  well  Second  is  how 
municipalities  ^onld  be  handled  In  the 
Superfund  settlement  process  when  the 
decision  is  made  to  notify  them  that  they  are 
PRPs  under  section  107(a)  of  CERCLA.  Third 
is  how  the  treatment  of  municipalities  and 
muncipal  wastes  under  this  interim  policy 
affects  the  treatment  of  private  parties  and 
certain  kinds  of  commercial  institutional  or 
industrial  wastes  in  the  Superfund  settlement 
process. 

Key  questions  specifically  addressed  as 
part  of  this  interim  policy  include  the 
following: 

•  Information  Gathering:  Should 
municipalities  l>e  included  in  the  Agency's 
Information  gathering  process?  Should 
generators/transporters  of  MSW  or  sewage 
sludge  be  included  in  the  information 
gathering  process? 

•  Notification:  Should  municipalities  be 
notified  that  they  are  PRPsT  Should 
generators/transporters  of  MSW  or  sewage 
sludge  be  notified  as  PRPs? 

•  Settlements:  How  should  municipalities 
be  handled  in  the  Superfund  settlement 


>  This  tnlerim  policy  does  not  provide  aa 
•xemptlaii  from  potential  CXRCLA  liability  for  any 
party;  potential  liability  continuet  to  apply  in  all 
•ituationa  oovand  onder  section  107  of  CQtCLA. 
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proceMT  What  tettleineiit  proceu  and 
Mttlement  toola  should  be  uaed  to  fadlitata 
wttlemenl  involving  municipalitiea  or 
municipal  wastes? 

•  Private  Parties:  How  does  the  treatment 
of  municipalities  and  municipal  wastes  affect 
the  Agency's  treatment  of  private  parties  and 
certain  kinds  of  commercial,  institutional,  or 
industrial  wastes? 

(B)  Key  Terms  Used  in  Interim  Policy  • 

The  follo%ving  defines  the  key  terma  used  in 
this  Interim  policy; 

•  The  term  "municipalitiea"  refers  to  any 
political  subdivision  of  a  State  and  may 
include  cities,  counties,  towns,  township*, 
and  other  local  governmental  entities. 

•  The  term  "municipal  solid  waste"  refers 
to  solid  waste  generated  primarily  by 
households,  but  may  include  some 
contribution  of  wastes  from  commercial, 
institutional  and  industrial  sources  as  well. 
As  defined  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  MSW  contains 
only  those  wastes  which  are  not  required  to 
be  managed  as  hazardous  wastes  under 
Subtitle  C  of  ROIA  (e.g.,  non-hazardous 
substances,  household  hazardous  wastes 
(HHW).  or  small  quantity  generator  (SQG) 
wastes).  Although  the  actual  composition  of 
such  wastes  varies  considerably  at  individual 
sites,  MSW  is  generally  composed  of  large 
volumes  of  non-hazardous  substances  (e.g., 
yard  waste,  food  waste,  glass,  and  aluminum] 
and  may  contain  small  quantities  of 
household  hazardous  wastes  (e.g.,  pesticides 
and  solvents]  as  well  as  small  quantity 
generator  wastes.*  Many  industrial  solid 
wastes  and  some  commercial  and 
Institutional  solid  wastes  are  managed 
separately  bom  household  wastes,  but  may 
enter  the  MSW  waste  stream. 

•  The  term  "municipal  landfill"  refers  to 
any  landfill,  whether  publicly  or  privately 
owned,  that  has  received  municipal  solid 
waste  for  disposal. 

•  The  term  "sewage  sludge"  refers  to  any 
solid,  semi-solid,  or  liquid  residue  removed 
during  the  treatment  of  municipal  waste 
water  or  domestic  sewage.* 


*  The  definition*  provided  under  tills  section  are 
for  the  purpose  of  this  interim  policy  only.  Where 
poMil>le,  this  Interim  policy  inchides  alteady 
existing  definitioa*  uaed  under  other  Federal 
environmental  programs  (e.g.,  under  the  Reeource 
Consenratioa  and  Recovery  Act  or  the  Clean  Water 
Act).  However,  nothing  in  this  interim  policy  afFecta 
tiie  regulatory  effort*  of  tliese  otlier  program*. 

*  All  hooaehold  waitet.  Including  houaehold 
hasardoo*  waetas.  are  unconditionally  exempt  from 

the  Federal  hazardoua  wa*te  regulation*  

promulgated  under  subtitle  C  of  RCRA  (See  40  CFR 
1 281.40>Ml)).  With  regard  to  oon-houaehold  eources 
of  *olid  waate.  If  *uch  waate  i«  not  a  listed  or 
charactariatic  hasardou*  waate  acofinulatad  in 
quantitia*  exceeding  the  amall  quantity  generator 
limitation*  (i.e„  la**  than  100  kg/nMOth  of 
haiardott*  waate*  and  lesa  tiian  1  kg/aM»th  for 
acute  haxardou*  waatea),  nich  waate  Is  not  required 
to  be  managed  in  a  RCRA  subtitla  C  hasardou* 
waste  treatment  storage,  or  disposal  facility  (See  40 
CFR  I  2B1.S).  "Household  hasardoua  wastes"  refers 
to  those  waste*  which  are  generated  by  houaehold* 
and  would  \tt  managed  aa  nazardooa  waate*  under 
RCRA  aobtitle  C  if  &y  were  generated  by  a  non- 
hoaaahoid  In  qnantitie*  wwreeding  the  small 
quantity  ganatator  limitation*. 

*  The  definition  of  aewaga  aludge  U  contained  in 
the  Nattonal  Pottutant  Disdiaige  Elimination 


•  The  term  "traah  from  a  commercial 
institutional,  or  industrial  entity"  refers  to 
waste  which  ia  very  similar  to  the  MSW  that 
is  derived  from  households.  This  term  covers 
only  those  waatea  that  are  essentially  the 
same  aa  what  one  would  expect  to  find  in 
common  houaehold  trash.  Thia  term  does  not 
include  hazardoua  substances  that  are 
derived  from  a  commercial,  institutional,  or 
industrial  process  or  activity. 

•  The  term  "low-hazardous  industrial 
wastes"  refers  to  high  volume  wastes  that 
contain  small  quantities  of  hazardoua 
substances  derived  from  an  industrial 
commercial,  or  institutional  process  or 
activity.  Examples  may  include  certain  paint 
sludges  or  industrial  waatewaters. 

ILCERCLA  Liability 

Important  questions  have  been  raised 
about  whether  municipalities  may  be  PRPs 
and  whether  municipal  wastes  (i.e.,  MSW 
and  sewage  aludge)  may  be  considered 
hazardous  substancea  under  CERCLA. 

(A)  Municipalities  as  PRPs 

The  statute  does  not  provide  an  exemption 
from  liability  for  municipalities. 
Municipalities  may  be  PRPs  like  private 
parties  if  municipalities  fall  within  the 
categories  of  liability  specified  imder  section 
107(a)  of  CERCLA.  In  general,  section  107(a) 
establiahes  Uability  for  past  and  preaent 
o%vners  or  operators  of  facilities  as  well  as 
generators  or  transporters  of  hazardous 
substances  for  the  release  or  threatened 
release  of  hazardous  substances.  Such  parties 
may  be  liable  for  the  costs  of  responding  to  a 
release  or  threatened  release  of  hazardous 
substances  as  well  as  for  resulting  damages 
to  natural  resources.  The  specific  categories 
of  Uable  parties  under  section  107(a)  are: 

1.  The  owner  and  operator  of  a  vessel  or  a 
facility, 

2.  Any  person  who  at  the  time  of  disposal 
of  any  hazardoua  substance  owned  or 
operated  any  facility  at  which  such 
hazardous  substances  were  disposed  of, 

3.  Any  person  who  by  contract,  agreement, 
or  otherwise  arranged  for  disposal  or 
treatment  or  arranged  with  a  transporter  for 
transport  for  disposal  or  treatment  of 
hazardous  substances  owned  or  possessed 
by  such  person,  by  any  other  party  or  entity, 
at  any  facility  or  incineration  vessel  owned 
or  operated  by  another  party  or  entity  and 
containing  such  hazardous  substances, 
[commonly  referred  to  aa  "generators"  *],  and 

4.  Any  person  who  accepts  or  accepted  any 
hazardous  substances  for  transport  to 
disposal  or  treatment  facilities,  incineration 
vessels,  or  sites  selected  by  such  person 
[commonly  referred  to  as  "transporters"]. 

Section  107(a)  describes  liable  parties  as 
"persons"  and  ihe  definition  of  "person" 


System  Sewage  Sludge  Permit  Regulation* 
published  in  the  FedanI  Regtolw  a*  a  final  rule  May 
1 1980  (See  40  CFR  part  122.2). 

*  Person*  who  fall  into  tiii*  category  are 
commonly  referred  to  a*  "generator*,"  although 
Uability  under  thi*  *ection  extend*  beyond  "true 
generator*"  of  hasardoaa  aiibctance*  to  include 
person*  who  arranged  for  the  diepoeal  or  treatment 
of  haxardou*  nibstance*  owned  or  po*«e**ed  by 
*uch  party  or  another  party.  The  tann  "generator"  ia 
u*ed  throughout  thi*  document  to  refer  to  any  party 
who  ia  potentially  liaUe  undar  sactioa  lOTlaXS). 


under  Section  101(21)  includes  mimicipalitiea 
and  political  subdivisions  of  a  State. 
Municipalities  may,  therefore,  be  niPs  as 
part  of  CERCLA's  broad  definition  of  who  ia 
potentially  liable. 

(B)  Municipal  Wastes  as  Potential  CERCLA 
Hazardous  Substancea 

Similarly,  the  statute  doe*  oot  provide  an 
exemption  from  liability  for  municipal 
wastes.  Municipal  wastes  may  be  considered 
hazardous  substances  if  they  are  covered 
under  the  definition  of  hazardous  substances 
in  section  101(14]  of  CERCLA.  As  indicated 
under  the  definitions  of  MSW  and  sewage 
sludge,  these  municipal  wastes  an  generally 
characterized  by  large  volumes  of  non- 
hazardous  substances  and  my  contain  small 
quantities  of  household  hazardotis  or  other 
wastes,  although  the  actual  composition  of 
the  waste  streams  vary  considerably  at 
individual  sites.  To  the  extent  municipal 
wastes  contain  a  hazardous  substance  that  ia 
covered  under  section  101(14)  of  CERCLA 
and  there  is  a  releaae  or  threatened  releasa, 
such  municipal  waatea  may  fall  within  the 
CERCLA  liability  framework. 

m.  InfonnatioD  Gatharins 

The  Regions  should  inlcude  all  mtmicipal 
and  private  party  owners/operators  and 
generators/transporters  in  the  information 
gathering  process,  including  the  generators/ 
transporters  of  municipal  wastes.  This  mean* 
that  municipal  owners /opera  tors  as  well  aa 
mtmicipal  generators/transporters  shoiUd 
generally  receive  section  lM(e)  information 
request  letters  and  should  otherwise  be  fully 
included  in  the  information  gathering  process 
like  private  parties.  Information  obtained 
through  such  letters  or  through  other  means  is 
important  for  determining  (among  other 
things)  whether  it  is  appropriate  to  notify  a 
party  as  a  PRP,  including  whether  to  notify  ■ 
generator/transporter  of  MSW  or  sewage 
sludge  as  discussed  below.* 

IV.  Notification  of  Potential  Responsibility 

(A)  Owners/Operators 

The  same  approach  will  be  uaed  for  both 
municipalities  and  private  parties  when 
determining  whether  to  notify  them  as 
owners/operators.  Specifically,  such  parties 
will  generally  be  notified  where  they  were 
past  owners  or  operators  of  facilities  at  the 
time  of  disposal  of  hazardoua  aubstancea,  or 
they  are  present  owners  or  operators  of 
facilities  where  hazardous  substancea  have 
been  released  or  there  is  a  threatened 
releaae. 

(BJ  Ceneratora/Transporten'' 

1.  Municipal  solid  waste.  Municipalitiea 
and  private  partiea  will  be  treated  the  same 


*  The  Regions  may  accept  and  consider  credible 
site  specific  Infohnation  from  any  party  to 
supplement  their  own  infonnatlOB  gatliaring  offorta 
a*  appropriate.  y^ 

*The  categoriea  of  waate*  diaatfwd  baiow.  La., 
relating  to  municipal  aolid  w**te,  ■awag*  studga. 
trash  frigm  a  commerdaL  inatitutioaaL  or  iaduatilal 
entity,  and  low-haaardoua  induatrial  waatsa.  era 
defined  In  the  "Introductiaa"  to  this  interim  policy 
(See  La). 


when  determining  whether  to  notify  them  aa 
PRPs  when  they  are  generators/transporters 
of  MSW.  Specifically,  svcfa  parties  will  not 
generally  be  notified  unleaa: 

•  The  Region  obtaina  site-specific 
information  that  the  MSW  contains  a 
hazardoua  aabstanoe;*  and 

•  The  Region  has  reason  to  believe  that  the 
hazardous  sabstance  is  derived  from  a 
commercial  institutional  or  industrial 
process  or  activity. 

This  means  that  EPA  will  not  generally 
notify  municipalities  or  private  parties  who 
are  generators/tranaporters  of  MSW  if  only 
household  hazardous  wastes  (HHW]  are 
present  unless  the  truly  exceptional  situation 
discussed  below  exists.  The  general  policy  of 
not  notifying  parties  who  are  generators/ 
transporters  of  HHW  extends  to  "HHW 
collection  day  programs"  as  well.* 

This  also  means  that  such  parties  may  be 
notified  as  PRPs  if  the  MSW  contains 
hazardous  substances  from  non-household 
sources.  Non-household  sources  include,  but 
are  not  limited  to.  small  quantify  generator 
(SQG)  wastes  from  commercial  or  industrial 
processes  or  activities,  or  used  oil  or  spent 
solvents  from  private  or  municipally-owned 
maintenance  shops. 

Notwithstanding  the  above  general  policy, 
there  may  be  trufy  exceptional  sitiiations 
where  EPA  may  consider  notifying 
generators/transporters  of  MSW  whidi 
contains  a  hazardous  substance  derived  onfy 
from  households.  Such  notification  may  be 
appropriate  i^ere  the  total  contiibution  of 
commercial  iastituticmal  and  industrial 
hazardous  waste  by  private  parties  to  the  site 
is  insignificant  when  compared  to  the 
MWS.'°  In  this  situation,  the  Regions  should 


■  The  tenn  "ske-epedfic"  information  refer*  to 
information  pertaining  to  a  particular  Saperfimd 
site.  "Site-Specific"  information  doea  not  generally 
include,  for  example,  "general  atndia*"  conducted 
by  EPA  or  other  pertie*  which  draw  general 
conclusion*  about  whether  MSW  or  aewage  sludge 
typically  eontada  a  certain  percentage  of  hasardou* 
Mibatances.  unle**  the  "general  etudy"  include* 
"*ite-*peciflc"  iafomation  ol>tained  from  the  PRP  or 
auperfiind  site  ia  que*tion.  "Onerai  ctndie*"  may 
nonetheless  Im  aaed  to  Mipplement  "*it»-*pecific" 
informatioft. 

*  The  term  "HHW  collection  day  programa"  refers 
to  program*  that  have  generally  been  *pon*ored  by 
munidpalitie*  or  community  organisatian*  wheret>y 
resident!  voluntarily  remove  their  HHW  from  their 
houaehold  waste.  The  HHW  i*  then  typically 
di*po*ed  of  in  a  RCRA  Subtitle  C  hasardoua  waate 
fadlity  and  the  houaehold  waste  i*  typically 
di*po*ed  of  in  a  RCRA  subtitle  D  solid  waate 
fadlity. 

"The  Regiona  should  conaidar  both  the  volume 
and  the  toxidty  of  the  oommerciaL  inatitutiaoaL  and 
induatrial  hazwdou*  waste  wiien  detarailning 
whether  it  is  inaignificant  when  oompaied  to  the 
MSW.  In  determining  whether  tiw  volume  i* 
in*ignificant  the  Ragiona  ahonid  oonaidar  tfaa  total 
volume  of  such  waate  contributed  l>y  all  private 
partie*.  la  detamining  whether  die  toxidty  ia 
inaignificant  tk*  Region*  ahottM  oondder  whether 
such  waste  ia  significantly  aiot*  loxic  titaB  the 
MSW  and  whoikar  auch  waate  reqnirea  a 
disproportionatsly  high  treatment  and  diapotal  coat 
or  require*  a  different  ormore  costly  lemadial     • 
technique  than  ttial  which  odiarwia*  would  be 
technically  adequate  for  the  *Ma. 


seriously  consider  notifying  the  generators/ 
transporters  of  MSW  containing  a  hazardoos 
substance  from  households  as  PRPs  and 
include  them  in  the  settlement  process  where 
it  would  promote  either  settiement  or 
response  action  at  the  site. 

2.  Sewage  sludge.  Municipalities  and 
private  parties  will  be  treated  the  same  when 
determining  whether  to  notify  them  as  PRPs 
when  they  are  generators/transporters  of 
sewage  sludge.  Specifically,  such  parties  will 
not  generally  be  notified  tmleys: 

•  The  Region  obtains  site-specific 
information  that  the  sewage  sludge  contains 
a  hazardous  substance;  and 

•  The  Region  has  reason  to  believe  that  the 
hazardous  substance  is  derived  from  a 
commercial  institutional  or  industrial    ' 
process  or  activity. 

3.  Trash  from  a  commercial,  institutional, 
or  industrial  entity.  Partiea  who  are 
generators/transporters  of  trash  from  a 
commercial  institutional  or  industrial  entify 
will  not  generally  be  notified  as  PRPs  if  such 
parties  demonstrate  tp  the  Region  that: 

•  None  of  the  hazardous  substances 
contained  in  the  brash  are  derived  fitun  a 
commercial  institutional  or  industrial 
process  or  activity;  and 

•  The  amount  and  toxidfy  of  the 
hazardous  substances  contained  in  the  trash 
does  not  exceed  that  which  one  would  expect 
to  find  in  common  household  traah. 

4.  Any  other  hazardous  substance, 
including  low-hazardous  industrial  wastes. 
Mimicipalities  or  private  parties  who  are 
generators /transporters  of  "any  other 
hazardous  substance"  will  generally  be 
notified  as  PRPs  if  the  Region  obtains 
information  that  the  substance  is  hazardoua 
or  that  it  contains  a  hazardous  substance. 
This  includes  notification  of  private  parties 
who  are  the  generators/transporters  of  low- 
hazardous  industrial  wastes.  "Any  other 
hazardous  substance"  in  this  category  refers 
to  any  hazardous  substance  covered  under 
section  101(14]  of  CERCLA  other  than 
hazardous  substance  that  may  be  contained 
in  MSW,  sewage  sludge,  or  trash  from  a 
commercial,  institutional  or  industrial  entify 
(as  discussed  imder  IV.B.1.,  or  IVA.2.,  or 
fV.E3.  above).  The  generators/transporters 
of  hazardous  substances  that  may  be 
contained  aa  part  of  the  waste  streams 
discussed  under  IVB.U  or  IV.B.2..  or  IV3J. 
should  be  addressed  as  specified  above. 

V.  Settlements 

(A)  Settlement  Process 

Once  the  notification  decision  is  made,  the 
general  goal  and  overall  process  for  reaching 
settiement  at  sites  involving  mimidpalities  or 
municipal  wastes  is  the  same  as  for  other 
sites,  iht  general  goal  remains  to  negotiate 
with  PRPs  to  reach  one  settiement  agreement 
that  provides  complete  resolution  of  all 
pending  CERCLA  claims,  and  is  consistent 
with  both  applicable  atatutory  requirementa 
and  EPA's  Interim  CERCLA  Settiement 
Policy.  >  >  This  means  tiiat  at  sites  where  both 


municipal  and  private  F1U>s  exist  EPA  wiO 
attempt  to  include  both  types  of  parties  on 
one  settiement  agreement 

Although  one  settiement  agreement  is  die 
goal  for  each  site,  separate  settiement 
agreements  may  be  used  at  any  site  to 
facilitate  settiement  where  appropriate.  This 
includes  sites  involving  municipalitiea  or 
municipal  wastes.  Separate  aettlements  ars 
not  automatically  available  to  municipalities 
and  are  generally  available  to  such  parties 
imder  the  same  conditions  as  for  private 
parties.  Examples  of  separste  settlements  are 
section  122(g)  de  minimis  settlements  and 
cash-outs  which  may  be  used  when  they  are 
consistent  with  applicable  statutory 
requirements  and  existing  EPA  guidance." 

(B)  Settlement  Provisions  That  May  Be 
Particularly  Suitable  for  Certain 
Municipalities 

As  indicated,  once  parties  are  notified  as 
PRPs,  the  overall  process  and  goals  for 
reaching  settiement  at  sites  involving 
municipalities  or  municipal  wates  is  the  same 
as  for  other  Superfund  sites.  Nonetiieless. 
there  are  some  settiement  provisions  (eg., 
delayed  payments,  delayed  payment 
schedules,  and  bn-kind  contributions)  that 
may  be  particularly  suitable  for  fadlitattng 
aettlement  with  certain  mtmicipal  FWs 
because  they  take  into  acootmt  a 
mimicipalify'a  status  as  s  governmental 
entify." 

Such  settiement  provisions  are  not 
routinely  available  to  municipalities.  As  a 
general  rule,  they  must  be  considered  where 
a  mimicipalify  haa  auccessfully  demonstrated 
to  EPA  that  they  are  appropriate  (e.g.,  where 
valid  abiUfy  to  pay  or  procedural  conatraints 
that  affect  the  timing  of  payment  exiat). 
These  settiement  provisions  may  be 
embodied  in  aeparate  aettiements  or  they 
may  be  folded  into  a  larger  aettiement  that 
includes  private  parties.  In  addition,  although 
these  settlement  provisions  may  be 
particularly  suitable  for  municipalitiea,  they 
may  also  be  available  to  private  parties,  sudi 
as  certain  small  businesses,  where 
appropriate. 

The  following  discusses  how  delayed 
payments,  delayed  payment  achedules.  and 
in-kind  contributions  may  be  uaed: 

1.  Delayed  payment  If  a  municipality  haa 
demonatrated  difficulfy  providing  a  lump-sum 
payment  upfront  for  peat  costs  or  for  cleanup 
needs,  the  settiement  could  be  structured  to 
allow  the  mimidpaUfy  to  pay  at  a  apecifled 
future  date.  This  would  allow  the 
mimicipalify  time  to  raiae  the  money  needed 


■  ■  "Interim  CERLA  Settlament  Policy".  February 
6. 1065.  SO  FR  5034. 


■*  For  example,  •**  "Interim  Cnidanca  on 
Settlement*  with  De  Minimit  Wa*te  Cootribirton.'' 
June  aa  1087.  S2  FR  24333. 

**  In  some  drcnnutanoe*  a  mnnidpaUty'* 
governmental  ■tatn*  may  impoaa  practical 
conatraints  on  it*  ability  to  cany  out  Ita  legal 
obligation  a*  a  PRP  under  CERCLA.  For  example,  a 
munidpahty  may  need  to  hold  a  apadal  vota 
involving  it*  legislative  body  or  it*  dtteen*  to  gain 
approval  to  i*«ue  ■  bond  or  airang*  other  financing 
to  oover  cleanup  costs  at  a  Superfund  attc  where  H 
i*  a  PRP.  The*e  eettlement  provision*  are  desigDed 
to  taks  into  accoont  thaaa  typaa  of  oavoidablis 
constraints  that  may  exlet 
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to  cover  iU  contribution.  Thi*  may  include  an 
interest  payment 

2.  Delayed  payment  schedules  (payments 
over  time).  An  alternative  to  a  delayed 
payment  is  to  allow  a  delayed  payment 
schedule  where  the  settlement  is  structured 
to  allow  the  municipality  to  pay  over  time 
based  upon  a  predetermined  schedule  of 
payments.  The  payment  schedule  would  be 
adjusted  in  such  a  way  that  the  discounted 
present  value  of  the  payment  would  be 
greater  than  or  equal  to  the  settlement.** 

3.  In-kind  contributions.  The  settlement 
could  be  structured  to  allow  for  an  in-kind 
contribution,  especially  where  a  municipality 
can  provide  only  a  portion  of  its  share  of 
costs  or  is  unable  to  provide  a  monetary 
payment  In-kind  contributions  may  be  made 
in  conjunction  with  or  in  lieu  of  cash.  Factors 
the  Re^ons  may  use  in  considering  the 
appropriateness  of  an  in-kind  contribution 
may  include  the  overall  financial  health  of 
the  municipality,  the  amount  of  the 
municipality's  share,  the  value  of  the  in-kind 
contribution,  and  the  effect  of  the  in-kind 
contribution  on  the  overall  effort  to  achieve 
settlement. 

One  mechanism  for  allowing  an  in-kind 
contribution  could  be  a  "carve-out"  order 
when,  for  example,  the  municipal  PRP  has 
agreed  to  provide  the  operation  and 
maintenance  at  the  facility.  Other  in-kind 
contributions  could  include  the  use  of  trucks 
and  equipment  to  carry  out  cleanup  activities, 
the  installation  of  fences  and  the  provision  of 
other  security  measures  to  control  public 
access  to  the  site,  or  the  use  of  the 
municipality's  sewage  treatment  plant 

(C)  Contribution  Protection 

Nothing  in  this  interim  policy  affects  the 
rights  of  any  party  in  seeking  contribution 
from  another  party,  unless  such  party  has 
entered  into  a  settlement  with  the  United 
States  or  a  State  and  obtained  contribution 
protection  pursuant  to  section  113(f)  of 
CERCLA." 

VL  Disclaimer 

This  interim  policy  Is  intended  solely  for 
the  guidance  of  EPA  personal.  It  is  not 
intended  and  can  not  be  relied  upon  to  create 
any  rights,  substantive  or  procedural 
enforceable  by  any  party  in  litigation  with 
the  United  States.  The  Agency  reserves  the 
right  to  act  at  variance  with  this  policy  and  to 
change  it  at  any  time  without  public  notice. 

Vn.  For  Further  Infonnation 

For  further  information  or  questions  about 
this  interim  policy,  the  Regions  may  contact 


'*  Delayed  payment  schedules  may  Include 
"structured  seitlements"  which  are  settlements  paid 
over  time  generally  through  an  annuity.  EPA  Is 
currently  developing  guidance,  titled  "Interim 
Guidance  on  the  U»e  of  Structured  Settlements 
Under  CERCLA."  which  will  establiih  criteria  for 
evaluating  whether  a  particular  site  la  good 
candidate  for  a  structured  settlement.  EPA  expects 
to  issue  this  interim  guidance  in  the  Spring  of  1990. 

'*  Under  section  113(0.  where  EPA  determines 
that  settlement  is  in  the  best  interest  of  the  Federal 
government.  CERCLA  provides  contribution 
protection  to  the  settling  parties  for  matters  covered 
by  the  settlement.  This  may  include  a  party  who  has 
not  Deen  notified  as  a  PRP  by  EPA  but  wishes  to 
settle  its  potential  CERCLA  liability. 


Kathleen  MacKinnon  in  the  Office  of  Waste 
Programs  Enforcement  at  FTS-475-9812. 
Inquires  by  other  persons  should  be  directed 
to  Ma.  MacKinnon  at  202-475-6771. 
[FR  Doa  69-28878  Filed  12-11-69: 6:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreefnent(s)  Hied  MSC/AEL  Service 
Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations, 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011265 

Title:  MSC/AEL  Service  Agreement. 
Parties: 

Mediterranean  Shipping  Company  SA 

("MSC") 
Atlantik  Express  Linie,  Thien  & 

Heyenga  Schiffahrts  GmbH  &  Co. 

Synopsis:  The  Agreement  authorizes  the 
parties  to  engage  in  slot/space  charter 
and  sailing  rationalization 
arrangements  in  the  trades  between 
and  via  North  European  and  United 
States  ports.  The  parties  are  also 
authorized  to  discuss  and  exchange 
information  on  rates,  charges,  service 
contracts  and  other  terms  and 
conditions  of  transport  The  parties 
have  no  obligation  tmder  this 
Agreement,  other  than  volimtarily,  to 
adhere  to  any  consensus  or  agreement 
reached.  The  Parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  6. 1988. 
Joseph  C  PoOdng. 
Secretary. 

[FR  Doc.  89-28907  Filed  12-11-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bardaye  Bank  PLC,  et  al^  Acquisttiona 
of  Companiea  Engaged  in  Permiaaible 
Nonbanking  Activltias 

The  organizations  listed  in  this  notice 
have  applied  imder  S  225.23(8](2]  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application 4s  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  eHiciency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  27, 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(WiUiam  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
1004i: 

1.  Barclays  Bank  PLC,  London, 
England:  Barclays  PLC,  London, 
England:  Baybanks,  Inc.,  Boston, 
Massachusetts;  Chemical  Banking 
Corporation,  New  York,  New  York; 
Manufacturers  Hanover  Corporation. 
New  York.  New  York;  National 
Westminster  Bank.  ViJC,  London. 


England;  Netwest  Holdings,  Inc.,  New 
York.  New  York;  Northeast  Bancorp. 
Inc..  New  Haven,  Connnecticut;  The 
Bank  of  New  York  Company,  Inc..  New 
York.  New  York;  The  Chase  Manhattan 
Corporation.  New  York,  New  York;  The 
HongKong  and  Shanghai  Banking 
Corporation  Limited,  Hong  Kong.  B.C.C.; 
Kellett  NV,  Curacao,  Netherlands 
AntiUes;  HSBC  Holdings,  BV. 
Amsterdam,  The  Netherlands;  and 
Marine  Midland  Banks,  Inc..  Buffalo, 
New  York,  to  acquire  Key  Services 
Corporation  and  thereby  engage  in  data 
processing  and  related  activities 
pursuant  to  9  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

B.  Fedecal  Reserve  Bank  of 
MinneapoliB  (James  M  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Springfield  Investment  Company, 
Springfield.  Minnesota;  to  acquire 
Morgan  Insurance  Agency.  Morgan, 
Minnesota,  and  thereby  engage  in 
insurance  activities  pursuant  to 
9  225.25(b)(8)(iv)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  In  Springfield.  Minnesota, 
and  Morgan.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1989. 

Jennifer  J.  Johnsoo, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89^28945  FUed  12-ll-e9: 8:45  am] 
BILLINa  COM  B2i»-ei^ 

Ctianga  In  Bank  Control;  AcquiaMons 
of  Sharea  of  Banka  or  Bank  HoMIng 
Companiea 

The  notlficants  listed  below  have 
applied  under  the  Change  in  Bank  ° 
Control  Act  (12  U.S.C  18170))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  hack 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  [12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  28, 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  eth  Street. 
Rdladelphia,  Pennsylvania  19105: 


1.  C.  Ward  Braceland,  Exton. 
Pennsylvania;  Robert  W.  BrandL  Exton. 
Pennsylvania;  Kathleen  M.  Byrnes.  West 
Chester.  Pennsylvania;  John  E. 
Difebangh.  Newtown  Squfire. 
Pennsylvania;  Patricia  J.  Difebaugh. 
Newton  Square.  Pennsylvania;  James  S. 
Fay,  Royersford.  Pennsylvania;  Christine 
M.  Gardiinsky.  Clifton  Heights. 
Peimsylvania;  Hugh  J.  Carchinsky. 
Clifion  Heights.  Pennsylvania;  James  E. 
Greenwood.  Pottstown.  Pennsylvania; 
James  A.  Hinz.  Swarthmore. 
Peimsylvania;  Mary  H.  Hinz.  West 
Chester.  Pennsylvania;  William  J. 
Jackson.  West  Chester,  Pennsylvania; 
Donal  L  Kimmel.  Norristown. 
Pennsylvania;  Thomas  L.  Kimmel.  Mont 
Clare,  Pennsylvania;  Frank  P.  Lemaster. 
West  Chester.  Pennsylvania;  William  J. 
McCuen  Jr..  West  Chester. 
Pennsylvania;  John  P.  Niggeman.  Jr., 
Malvern,  Pennsylvania;  James  W. 
Noyes,  Media,  Pennsylvania;  Susan  F. 
O'Donnell,  Chester  Springs, 
Pennsylvania;  Lawrence  M.  O'Donnell, 
Chester  Springs,  Pennsylvania;  Steve  P. 
Pahides,  Media,  Pennsylvania;  Stephen 
H.  Palmer.  Media.  Peimsylvania;  John  L 
Smith.  Jr..  Malvern.  Pennsylvania; 
Walter  M.  Strine,  Jr..  Media, 
Pennsylvania;  William  B.  Strine.  Media. 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  Freedom  Valley 
Bank,  West  Chester,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  James  E.  Blackburn,  Vicksburg. 
Mississippi;  to  acquire  an  additional  .80 
percent  (for  a  total  of  12.17  percent)  of 
the  voting  shares  of  Merchants  Capital 
Corporation.  Vicksburg.  Mississippi,  and 
thereby  indirecUy  acquire  Merchants 
National  Bank.  Vicksburg,  Mississippi, 

2.  Howell  N.  Gage,  Jr.,  Vicksburg. 
Mississippi;  to  acquire  an  additional  .69 
percent  (for  a  total  of  10.04  percent]  of 
the  voting  shares  of  Merchants  Capital 
Corporation,  Vicksburg,  Mississippi,  and 
thereby  indirectly  acquire  Merchants 
National  Bank,  Vicksburg,  Mississippi. 

C  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63166: 

1.  First  State  Bank  of  Covington, 
Tennessee  employee  Stock  Ownership 
Trust,  Covington,  Tennessee,  and  James 
O.  Edmonds.  Covington.  Tennessee,  Jack 
C.  Semford,  Covington,  Tennessee;  and 
Theodore  B.  Sloan.  Covington. 
Tennessee,  as  trustees,  to  acquire  up  to 
24.64  percent  of  the  voting  shares  of 
FSB.  Lac.  Covington,  Tennessee,  and 
thereby  indirecUy  acquire  First  State 
Bank  of  Covington,  Covington, 
Tennessee. 


D.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Liberty  State  Bank  Employee  Stock 
Ownership  Plan,  St.  Paul,  Minnesota;  to 
acquire  2.15  percent  of  the  voting  shares 
of  Liberty  Buicshares,  Inc..  SL  Paul. 
Minnesota,  and  thereby  indirectly 
acquire  Liberty  State  Bank,  St.  Paul. 
Minnesota. 

E  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Marvin  N.  Christensen,  Waubun. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Columbine  Valley  Bank 
&  Trust  Company,  Littleton,  Colorado. 

2.  John  E.  Kirkpatrick,  Oklahoma  Qty. 
Oklahoma;  Christina  K.  Keesee. 
Oklahoma  City.  Oklahoma,  and  James 
K.  Hotchkiss,  Chicago,  Illinois;  to 
acquire  19.6  percent  of  the  voting  shares 
of  Banks  of  MidAmerica,  Inc..  Oklahoma 
City,  Oklahoma,  and  thereby  indirecUy 
acquire  Liberty  National  Bank  &  Trust 
Company,  Oklahoma  City,  Oklahoma, 
and  First  National  Bank  &  Trust 
Company  of  Tulsa.  Tulsa.  Oklahoma. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Stieet  Dallas.  Texas  75222: 

I.Jack  W.  Schuler,  Lake  Bluff.  Illinois; 
to  acquire  9.91  percent  of  the  voting 
shares  of  USA  Bancshares.  Inc..  Dallas. 
Texas,  and  thereby  indirecUy  acquire 
The  First  National  Bank  of  Anna.  Anna. 
Texas.  Howe  State  Bank.  Howe.  Texas, 
and  Piano  East  National  Bank.  Piano. 
Texas. 

2.  Jerry  C.  Smith,  Azle.  Texas;  to 
acquire  3.61  percent  of  the  voting  shares 
of  Azle  Bancorp.  Azle.  Texas,  and 
thereby  indirecUy  acquire  Azle  State 
Bank.  Azle,  Texas. 

G.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 
President)  101  Markt :  Stieet.  San 
Francisco.  California  94105: 

1.  Terry  W.  Giles,  Santa  Ana. 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Merchant  House.  Santa 
Ana,  California,  and  PNB  Financial 
Group,  Santa  Ana.  California,  and 
thereby  indirecUy  acquire  Pacific 
National  Bank.  Newport  Beach, 
California. 

Board  of  Governors  of  4he  Federal  Reserve 
System.  December  6, 1988. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-26048  Hied  12-11-89: 8:45  am] 
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Colonial  Banc  Corp.,  ct  aL; 
Applications  to  Engage  de  novo  In 
Pel  nilssMjIe  Nontnnkfng  Activities 

Tlie  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225^(a)(l)  of  the  Board's  Regulation 

Y  (12  CTR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummatidn  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  3, 1990. 

A.  Federal  Reserve  Bank  oi  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street  Qeveland,  Ohio  44101: 

1.  Colonial  Banc  Corp.,  Eaton.  Ohio; 
to  engage  de  novo  through  its 
subsidiary,  Financial  Services,  Inc., 
Eaton,  Ohio,  in  retail  tax  preparation 
services  pursuant  to  section  , 
225.25(b)(21)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  <rf  Richmond 
(Lloyd  W.  Bostain,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  CB&T  Financial  Corp.,  Fairmont 
West  Virginia;  to  engage  de  novo 


through  its  subsidiary  CB&T  Investor 
Services,  Inc.,  Fairmont  West  Virginia, 
in  ^e  business  of  effecting  transactions 
in  securities  for  the  accounts  of  others 
and  in  connection  therewith  to  engage  in 
all  activities  and  to  take  all  action  wdiidi 
are  lawful  for  a  corporation  organized 
under  the  laws  of  the  State  of  West 
Viginia  whether  expressed  or  imphed 
permitted  by  statute  at  otherwise 
including  but  not  limited  to  performaing 
all  act  covemed  generally  by  the 
denomination  broker,  dealer,  or  broker- 
dealer  pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulations  Y. 

Board  of  Goveraora  of  the  Federal  Reserve 
System,  December  6,1989. 
lennifer  J.  |nlinn«on, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  89-28947  Filed  12-11-69;  8:45  am] 
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First  Virginia  Banks,  Inc.,  et  aL; 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and- 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  29, 1988. 

A.  Federal  Reserve  Bank  of  Rkhmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Pint  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia;  to  acquire  100  percent 
of  the  voting  shares  of  Clifton  Trust 
Bank,  Cockeysville,  Maryland. 


B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Community  National 
Bancorporation,  Ashbum.  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  National  Bank. 
Ashbum,  Georgia,  a  de  novo  bank. 

2.  Pint  National  Pinancial 
Corporation,  Albany.  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of  South 
Georgia,  Albany,  Georgia,  a  de  novo 
bank. 

C.  Federal  Reserve  Bank  off  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis.  Missouri  63166: 

1.  Union  Planten  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  North 
Arkansas  Bancshares,  Inc.,  Jonesboro, 
Arkansas,  and  thereby  indirectly 
acquire  The  Bank  of  Rector,  Rector, 
Arkansas;  Searcy  Cotmty  Bank, 
Marshall,  Arkansas;  First  State  Bank  of 
Newport  Newport  Arkansas;  Security 
National  Bank,  Sidney,  Arkansas; 
Peoples  National  Bank,  Mammoth 
Spring,  Arkansas;  and  Mercantile  Bank, 
Jonesboro,  Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Border  Bancshares,  Inc., 
Greenbush,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring 
84.83  percent  of  the  voting  shares  of 
Badger  State  Bank,  Badger,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  6. 19Ba 
Jennif w  ).  }oIbimii. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-28948  Filed  12-11-89;  8:45  am] 
■oiata  CODE  «ti»«Mi 


Hrst  Citizens  Banc  Corp.,  et  al^ 
Formationa  of,  Acqulsitione  by:  and 
Mergers  of  Bank  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.G  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  tiie  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.a  1842(c)). 

Each  appHcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
proceeding,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  29, 1989. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Pint  CiUzena  Banc  Corp., 
Scmdusky,  Oliio;  to  acquire  100  percent 
of  the  voting  shares  of  The  Castalia 
Banking  Company,  Sandusky,  Ohio. 

B.  Federal  Reserve  Bank  off  Richmond 

(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byid  Street  Richmond.  Virginia 
23261: 

1.  Bancshares  2000.  Inc.,  McLean. 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  Jefferson  Bank  and 
Trust  Company.  Greenbelt  Maryland. 

C.  Federal  Reserve  Bank  off  Chicago, 
(David  S.  l^stein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Great  River  Bancshares,  Inc. 
Quincy,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Hill- 
Dodge  Banking  Company,  Warsaw, 
Illinois. 

2.  Durand  Bancorp.  Inc.,  Durand 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Durand  State  Bank. 
Dwand,  Illinois. 

D.  Federal  Reserve  Bank  off  St  Louis, 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
1.  Planten  &  Merchants  Bancshares. 
Inc.  Gillett  Arlcansas;  to  become  a  bank 
holding  coiiq)any  by  acquiring  Planters 
&  Merchants  Bank.  Gillett  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  6, 1989. 

Jennifer  J.  Icfansao. 

Associate  Secretary  of  the  Board. 

[FR  Doc  88^28049  Filed  12-ll-<0: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cadco,  Inc4  Withdrawal  of  Approval  of 
NADA's 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMNUUIY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  new  animal  drug 
applications  (NADA's)  held  by  Cadco, 
Inc.  One  NADA  provides  for  use  of  a 
fylosin  Type  A  article  for  making  Type 
C  swine,  beef  cattle,  and  chicken  feeds, 
the  second  for  use  of  a  tylosin- 
sulfamethazine  Type  A  article  for 
making  Type  C  swine  feeds,  and  the 
third  for  use  of  a  hygromycin  B  Type  A 
article  for  making  Type  C  swine  feeds. 
The  firm  requested  die  withdrawal  of 
approval  of  the  NADA's. 
EFFECTIVE  DATE:  December  22, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administratioa  5600  Fishers 
Lane,  Rockville,  MD  20657, 301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Cadco, 
Inc.,  P.O.  Box  3599, 10100  Douglas  Ave.. 
Des  Moines,  lA  50322.  is  the  sponsor  of 
the  following  NADA's: 

NADA  91-783,  originally  approved  by 
letter  of  December  12, 1972,  for  use  of  a 
tylosin  Type  A  medicated  article  to 
make  Type  C  medicated  swine,  beef 
cattle,  and  chicken  feeds; 

NADA  99-561,  originally  approved 
February  9, 1976  (41  FR  5632),  for  use  of 
a  fylosin-sulfamethazine  Type  A 
medicated  article  to  make  iVpc  C 
medicated  swine  feeds; 

NADA  109-635,  originally  approved 
April  10, 1981  (46  FR  21364),  for  use  of  a 
hygromycin  B  Type  A  medicated  article 
to  make  Type  C  medicated  swine  feeds. 

By  letter  of  February  29, 1988,  the 
sponsor  requested  the  withdrawal  of 
approval  of  NADA's  91-783  and  99-561 
because  it  manufactures  and  maricets 
these  medicated  articles  only  at  levels 
which  no  longer  require  approved 
NADA's.  By  letter  of  February  4, 1988, 
the  sponsor  requested  the  withdrawal  of 
approval  of  NADA  109-635  because  it  is 
no  longer  manufacturing  or  distributing 
theproduct 

Tnerefore,  under  section  512(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.84).  and  hi  accordance  with 


S  514.115  Withdrawal  of  approval  off 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA's  91-783, 
99-561,  and  109-635  and  all  supplements 
thereto  is  hereby  withdrawn,  elective 
December  22, 1989. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
amending  21  CFR  558.274  (a)(2)  and 
(c)(1),  21  CFR  558.e25(b)(4),  and  21  CFR 
558.630(b)(10)  to  reflect  withdrawal  off 
the  approvals. 

Dated:  December  6, 1989. 

Gerald  B.Gnest 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  89-28958  Filed  12-11-89;  8:45  am] 
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(Docket  Na  890-0420] 

Langostlnos    frozen,  Coofced— 
Adulteration  by  Bactertologtcal 
ContaminatfcNi;  Compliance  Policy 
Gukle;  Revocetlon 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

Acnow  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  Compliance  PoUcy  Guide 
(CPG)  7108.09  "Langostlnos— Frozen. 
Cooked — ^Adulteration  by 
Bacteriological  Contamination"  dated 
October  1, 1980. 

FOR  FURTNER  INFORMATION  CONTACT: 
Mischelle  B.  Ledet  Division  of 
CompUance  Policy  (HFC-230),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-443-1500. 

SUPPLEMENTARY  INFORMATION:  CPG 

7108.09  provided  guidance  to  FDA  field 
offices  regarding  the  initiation,  without 
the  need  for  further  scientific  review  by 
the  agency's  Center  for  Food  Safety  and 
Applied  Nubition  (CFSAN),  of 
regulatory  action  involving  frozen, 
cooked  langostlnos  contaminated  with 
certain  microorganisms  at  specified 
levels.  Based  on  a  recent  review  of  data, 
some  of  the  microbiological  criteria 
referenced  in  the  CPG  will  require 
revision. 

In  order  to  avoid  the  initiation  off 
regulatory  actions  based  on  outdated 
criteria,  FDA  has  revoked  CPG  7108.00. 
FDA  field  offices  will  make 
recommendations  for  regulatory  actions 
involving  langostlnos  adulterated  by 
bacterial  contamination  to  CFSAN. 


sun 
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Dated:  Decembers  1960. 
Alan  L  HoeiiBg, 

Acting  Associate  Coauni$sionerfor 
Regulatory  Affairs. 
(FR  Doc  88-28696  Filed  12-11-60;  8:45  am] 

■tLUNQ  COM  41M-01-M 


Consumer  Participation;  Open  Meeting 

AQEMCV:  Food  and  Drag  Administration, 

HHS. 

AcnOH;  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA]  is  annomidng  the 
following  district  consumer  exchange 
meeting:  BOSTON  DISTRICT  OFHCE. 
chaired  by  Edward  J.  McDonnell, 
District  Director.  The  topic  to  be 
discussed  is  food  labeling. 
DATES:  Thursday,  January  4, 1990, 10 
a.m.  to  11:30  a.m. 
AOORESSES:  Food  and  Drug 
Administration,  One  Montvale  Ave., 
Stoneham,  MA  02180. 
POM  WfmtEII  INFORMATION  CONTACH 
Paula  Fairfield,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
One  Montvale  Ave.,  Stoneham,  MA 
02180.  617-279-1479. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
Dated:  December  6, 1989. 

Alan  L.  Hoeting, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  89-28960  Filed  12-11-89;  8:45  am] 
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Public  ilealtti  Service 

Privacy  Act  of  1974;  New  System  ol 
Records 

AQENCY:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records  08-15-0055,  "Organ  Procurement 
and  Transplantation  Network  (CMTTJ) 
Data  System."  Routine  uses  for  this  new 
system  also  are  proposed. 
DATC  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 


routine  usee  on  or  before  Jannary  11, 
1990.  PHS  has  sent  a  Report  oi  a  New 
System  of  Records  to  Congress  and  the 
Office  of  Management  and  Budget 
(Ol^)  on  November  30, 1969.  The  new 
system  of  records  will  be  effective  80 
days  from  the  date  submitted  to  OMB, 
unless  PHS  receives  comments  which 
would  result  in  a  contrary 
determination. 

address:  Please  address  comments  to 
the  HRSA  l^vacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services,  Paiidawn  Building,  Room  14A- 
20, 5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
3780.  This  is  not  a  toU-free  number. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
during  nonnai  business  hours  8:30  a  jn.- 
SUJOpjn. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Remy  Aronoff,  Chief,  Operations 
and  Analysis  Branch,  Division  of  Organ 
Transplantation,  Bureau  of  Maternal 
and  Child  Health  and  Resources 
Development  Parldawn  Building.  Room 
ft-A-22.  5600  Fisher  Lane,  Rockville. 
Maryland  20857,  telephone  (301)  443- 
7577.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Maternal  and  Child  Health 
and  Resources  Development 
(BMCHRD).  Health  Resources  and 
Services  Administration  (HRSA), 
proposes  to  establish  a  new  system  of 
records  for  the  purpose  of:  (1)  Matching 
donor  organs  with  recipients;  (2) 
monitoring  compliance  of  member 
organizations  with  membership 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN): 

(3)  reviewing  and  reporting  periodically 
on  the  status  of  organ  donation  and 
transplantation  in  the  United  States;  and 

(4)  assisting  the  Health  Care  Financing 
Administration  (HCFA)  in  evaluating  its 
financial  support  of  organ 
transplantation. 

A.  The  Department  of  Health  and 
Human  Services  (HHS)  through  a 
contract  with  the  United  Network  for 
Organ  Sharing  (UNOS)  will  establish  a 
data  bank  to  collect  and  disseminate 
demographic  and  medical  information 
concerning:  (1)  Organ  donors;  (2) 
transplant  candidates;  and  (3)  transplant 
recipients. 

The  data  bank  will  be  maintained  by: 
United  Network  for  Organ  Sharing.  Suite 
50a  1100  Boulders  Parkway,  P.O.  Box 
13770,  Richmond,  Virginia  23225,  (804) 
330-850a 

Hie  contractor  will  be  required  to 
maiirtatn  Privacy  Act  safeguards  with 
respect  to  this  records  system. 


Definitions  in  ttiis  sjrstem  notice: 

The  term  "donoi^  indudes  any  person 
from  whom  an  organ  or  organs  has  been 
taken  for  the  purpose  of  transplantation. 

The  term  "Vecipient"  includes  any 
person  in  whom  an  organ  has  been 
transplanted,  or  a  person  who  is  a 
candidate  for  organ  transplantation. 

The  term  "organ"  includes  kidneys, 
livers,  pancreas,  hearts,  heart/lungs  and 
lungs. 

The  term  "transplant  center"  includes 
any  hospital  tiiat  transplants  kidneys, 
livers,  pancreas,  hearts,  heart/lungs,  or 
lungs. 

B.  The  Privacy  Act  permits  disclosure 
of  information  without  the  consent  of 
the  subject  individual  for  "routine  uses," 
diat  is,  disclosure  for  a  purpose 
compatible  with  the  purpose  for  which 
the  data  is  o^ected.  Accordingly, 
routine  uses  for  information  in  this 
system  of  records  have  been 
established. 

The  first  routine  use  will  permit 
HRSA.  through  the  contractor,  to 
disdoae  records  regarding  organ  donors, 
organ  transplant  candidates,  and  organ 
transplant  recipients  to  transplant 
centers,  hi8tocon^)atibility  laboratories, 
and  organ  procurement  organizations. 
These  records  consist  of  Social  Security 
numbers,  other  patient  identification 
information,  and  pertinent  medical 
information. 

The  second  routine  use  provides  lot- 
disclosure  to  the  Department  of  Justice 
should  the  Department  become  a 
defendant  in  litigation  to  enable  the 
Department  to  present  an  effective 
defense. 

The  third  routine  use  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representative  in 
Congress,  should  they  so  desire. 

C  Safeguards  have  been  established 
to  insure  that  no  unauthorized  personnel 
have  access  to  this  informati<HL  Ilie 
safeguards  in  the  notice  have  been 
prepared  to  reflect  the  minimum 
safeguards  which  HRSA  and  the 
contractor  will  maintain.  Safeguards 
win  be  periodically  reviewed  by  the 
Project  Officer,  ADP  System  Security 
Officer,  and  the  Contractor  to  assiffe  the 
confidentiality  and  security  of  the  data 
is  strictly  enforced. 

This  notice  is  written  in  the  present 
rather  than  the  future  tense  to  avoid  the 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 


Dated:  OeoMilwr  i.  teas. 
Wilfaid).  Fuiliuali, 

Deputy  Assistant  Secretary  for  Health 
Operations  a»^  Director,  Office  olf 
Management 

0»-15^005S 


Organ  Procurement  and 
Transplantation  Network  (OFTN)  Data 
System.  HHS/HRSA/BMCHRa 

sccunrrr  classification: 

None. 

svtitM  locwwh; 

United  Network  for  Organ  Sharing 
(UNOS),  Suite  500, 1100  Bouklers 
Parkway,  P.O.  Box  13770,  Ridunond. 
Virginia  23225. 

CATSQORMS  OF  SiOfVIDUALS  COVERED  BY  TMS 


Persons  from  whom  organs  have  been 
obtained  for  transplantation,  persons 
who  are  candidates  for  organ 
transplantation,  and  persons  who  have 
been  redpieats  of  transplanted  organs. 

CATIQORIKS  OF  RKCORDS  IN  THE  SYSTEM: 

Donor  registration  and 
histocompatibility  forms,  transplant 
recipient  re^stration  and 
histooampatibility  forms,  and  transplant 
recipient  foUow-up  forms.  Data  items 
include:  Name,  Social  Security  number 
(vduntary),  identifiers  assigned  by 
OFTN  contractors,  hospital  and  Iwspital 
provider  number,  dty  and  State,  race/ 
etfanidty,  date  and  time  of  organ 
recovery  and  transplantation,  name  of 
traasplant  center,  histocon^jatibility 
status,  patient  condition  before  and 
after  transplantation, 
immunosuppressive  medication,  and 
cause  of  death  (if  appropriate). 

AUnMNOTY  FOR  MAMTCNANCe  OF  TNB 


42  U.S.C.  274  requires  diat  the 
Secretary,  by  contract,  provide  for  the 
establishement  and  toleration  of  an 
OFVH,  and  42  U.S.C.  274a  requires  that 
tiie  Secretaiy,  by  grant  or  contract, 
develop  and  maintain  a  Sdentific 
Registry  of  the  redpient  of  organ 
transplants. 

FURFOSE(S): 

The  purpose  of  the  system  is  to:  (1) 
Match  donor  organs  with  rec^uents;  (2) 
monitor  compliance  of  member 
organizations  with  membership 
requirements  of  the  OPTN;  13)  review 
and  report  periodically  on  the  status  of 
organ  donation  and  transplantation  in 
^  United  States;  an<^(4)  assist  the 
Health  Care  Financing  Administration 
(HCFA)  in  «vri«atiiig  Aeir  financial 
support  of  man  tmnplantation. 


THS  SYSTEM,  WCLUDINO  CATEOORKS  OR 
USERS  AND  THE  FOSFOaSS  OF  SUCN  USSa: 

1.  The  Health  Resoivces  and  Services 
Administration,  through  its  contractor, 
may  disclose  records  regarding  oyan 
donor*,  organ  to'aasplant  candidates, 
and  organ  transplant  recipients  to       ___ 
transplant  centers,  histocompatibility 
laboratories,  and  organ  procurement 
organizations.  Tbeee  records  consist  dt 
Sodal  Security  numbers,  oAer  patient 
identificatioB  infomation  and  peitiaent 
me<fical  information. 

2.  In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  offidal  capacity:  (b)  &e  United 
States  where  the  Department  determines 
that  the  daim,  if  successful,  is  like^  to 
effect  directly  the  operation  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  for  example, 
in  defending  a  daim  against  the  Public 
Health  Service  in  connection  with  sudi 
individrtal,  disdosme  may  be  made  to 
the  Department  of  Justice  to  enable  the 
Department  to  present  an  effective 
defense,  provided  that  such  disdosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disdosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individuaL 


iirrAiNmo,AMO 
dibfosaw  of  records  in  ths  system: 

stosaoe: 

Records  are  maintained  in  file  fdders. 
magnetic  tapes,  and  disc  padcs. 

RETmEVABUJTY: 

The  following  three  identifier  levels 
will  be  used: 

(1)  Name;  (^  Social  Security  number 
(if  available),  and  (3)  transplant  center 
and  date  of  transplant 

SAFEOUARDS: 

1.  Authorized  Users:  Access  is  limited 
to  authorized  Bureau  of  Maternal  and 
Child  Health  and  Resoorces 
Development  and  contrad  personnel 
responsible  for  administering  the 
program.  Authorized  personnel  indude 
the  System  Manager  and  Projed  OfBoer, 
and  the  HRSA  Automated  Information 
System  (AIS)  Systems  Security  Officer 
and  the  contractor's  empbyees  and 
offidals,  computer  personnel,  and 
program  managers  who  have 


BEST  COPY  AVAILABLE 


responeimHties  for  Implementing  me 
program.  Both  HRSA  and  fee  contractor  - 
sh^  maintain  current  lists  of  authorized 

2.  Physical  Safeguards:  Magnetic 
tapes,  (fisc  padcs,  computer  equipment 
and  hard  copy  files  are  stored  in  areas 
where  fire  and  life  safety  codes  are 
strictly  enforced.  AU  automated  and 
nonautomated  documents  are  protected 
on  a  24-hour  basis  in  lodced  storage 
areas.  Security  guards  perform  random 
chedn  on  tiie  physical  security  of  the 
records  storage  area.  The  contractor  is 
required  to  maintain  offsite  a  complete 
copy  6i  the  system  and  all  necessary 
files  to  run  the  coaipnter  organ  donor- 
redpient  matc^  and  update  software. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  iisers 
of  personal  information  in  coimection 
with  the  performance  of  ttieir  jobs 
protect  information  from  pubHc  view 
and  from  unauthorized  personnel 
entering  an  tmsupervised  office.  All 
authorized  users  must  sign  a 
nondisdosore  statement 

Access  to  records  is  limited  to  those 
staff  members  trained  in  accordance 
with  the  Privacy  Act  and  Automated 
Data  Processing  (ADP)  security 
procedures.  The  contractor  is  required  to 
assure  that  the  confidentiality 
ssifeguards  of  these  records  will  be 
employed  and  that  it  complies  with  all 
provisions  of  the  Mvacy  Act  AH 
individuals  who  have  access  to  these 
records  must  have  the  appn^riate  ADP 
security  clearances.  Privacy  Act  and 
ADP  system  security  requirements  are 
induded  in  the  contract.  The  BMCHRD 
Project  Officer  and  the  System  Manager 
oversee  compliance  with  these 
requirements.  The  HRSA  authorized 
users  will  make  site  visits  to  the 
contractor's  facilities  to  assure  security 
and  Privacy  Act  compliance. 


Each  record  shall  be  retained  for  25 
years  beyond  the  known  death  of  the 
organ  recipient 

SYSTEM  MaNAaeR(S)  AND  ADDRESS: 

Chief,  Operations  and  Analysis 
Branch,  Division  of  Organ 
Transplantation,  Bureau  of  Maternal 
and  Child  Healdi  and  Resoarces 
Development  Room  &-A-31,  Parldawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  10867. 

NOTIFICATNNI  FROCBNNIES: 

1.  Request  by  mail  To  determine  if  a 
record  about  you  exists,  write  to  the 
contractor  operating  the  bank  (see 
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SYtTEM  LOCATION).  The  request  should 
contain  the  name  and  address  of  the 
individual;  the  Social  Security  number  if 
the  individual  chooses  to  provide  it;  the 
name  of  his/her  transplant  center,  a 
written  statement  that  the  requester  is 
the  person  he/she  claims  to  be  and  that 
he/she  understands  that  the  request  or 
acquisition  of  records  pertaining  to 
another  individual  under  false  pretenses 
is  a  criminal  offense  subject  to  a  $5,000 
Hne. 

2.  Request  in  person:  The  individual 
must  meet  all  the  requirements  stated 
above  for  a  request  by  mail,  providing 
the  information  in  written  form.  The 
individual  should  recognize  that  in  order 
to  maintain  confidentiality,  and  thus  the 
acciu'acy  of  data  released  through 
repeated  internal  verification,  securing 
the  information  by  request  in  person  will 
be  time  consuming. 

3.  Request  by  telephone:  Since 
positive  identification  of  the  caller 
cannot  be  established,  telephone 
requests  are  not  honored. 

RECONO  ACCESS  mOCEOURES: 

Same  as  notification  procedures. 
Requestors  should  also  provide  a 
reasonable  description  of  the  record 
being  sought.  Requestors  also  may 
request  an  accounting  of  disclosures 
that  have  been  made  of  their  records,  if 
any. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  minor's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  minor/ 
incompetent  person  as  well  as  his/her 
own  identity. 

CONTESTMO  RECORO  raOCEOURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  the  corrective  action 
sought  and  your  reasons  for  requesting 
the  correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RCCORO  SOURCE  CATtOORIEt: 

Organ  prociu-ement  organizations, 
histocompatibility  laboratories,  and 
organ  transplant  centers. 

SYSTEMS  EXEMTTEO  rROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACV  ACT 

None. 
[FR  Doc.  69-28955  Filed  12-11-89;  8:45  am] 

WLLMO  CODE  41«0-1i-M 


DEPAffTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[IIH»0-0(M212:  IDI-205951 

Suspension  of  Competitive  Sale  of 
Public  Lands  in  Blaine  County,  ID 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Sale  Suspension  Notice — ^The 
public  land  sale  scheduled  to  be  held  at 
the  BLM  Shoshone  District  Office  in 
Shoshone,  Idaho  at  lOM)  a.m.,  Friday, 
December  15, 1989,  is  hereby  suspended 
until  further  notice. 

summary:  a  Notice  of  Realty  Action  for 
the  subject  sale  was  published  in  the 
Federal  Regbter.  Vol.  54,  No.  202,  on 
Friday,  October  20, 1989,  page  43144. 
Based  on  issues  raised  in  a  protest  to 
the  sale,  a  decision  has  been  made  to 
suspend  the  sale  until  these  issues  are 
resolved. 

•UPPLEMENTARY  INFORMATION:  Contact 

the  Monument  Resource  Area  Manager 

or  the  Staff  Realty  Specialist  at:  BLM 

Shoshone  District  Office,  400  West  F 

Street,  P.O.  Box  2-B,  Shoshone,  ID  83352, 

or  telephone  at  (208)  886-2206. 

John  H.  Idso, 

Associate  District  Manager. 

[FR  Doc  69-29002  Filed  12-11-89;  8:45  am] 

MUJIM  COOE  431»4S-H 


[1171178518:  MT-20-00-4212-13] 

Realty  Action— Exchange;  Montana 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office,  Interior. 
ACTION:  Notice  of  Realty  Action  MTM- 
78518.  Exchange  of  public  lands  in  Big 
Horn  County,  Montana,  for  private  land 
in  Powder  River  and  Big  Horn  Counties. 
Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1716. 

Principal  Meridian,  MoDtana 

T.  8  S.,  R.  43  E., 
SeclZ.NViSWy*; 
Sea  25.  SV4NV4; 
Sec.  26,  SEV4NEV4: 
Sec.  28,  NWy4NE%:  SW%NW%, 

Nwy4swy4; 

Sec.  29.  NWNEV^,  SEViNEVa; 

Sec.  33,  SWy4NEy4. 
T.  8  S..  R.  44  E, 

Sec.  19,  Lots  5,  and  8; 

Sec.  30,  Lots  19.  and  20; 

Sec.  31.  Lots  5. 6, 15,  and  18; 
T.  9  S.,  R.  44  £., 

Sea  2,  NEy4SEV^: 


Sec.  8,  Lots  1, 2,  and  8  to  18,  Ind,  W^SEVt; 

Sec.  7,  Lote  15, 16, 19,  and  2a  S^SE^; 

Sec.  8,  SWy4; 

Sec.  9,  S^SEy4: 

Sec.  18,  NEy4NEy4. 

Aggregating  1878.12  acres  of  public  land 

The  United  States  will  exchange  these 
lands  with  Charles  F.  Conley  and  L  C 
Fowler  to  acquire  the  following 
described  lands  fi'om  the  proponents: 

Principal  Meridan,  Montana 

T.  9  S.,  R.  44  E., 
Sec.  11,  W^SWW; 
Sea  13.  WViEVi,  WVi; 
Sea  14,  WViSE^: 
Sea  15,  NVi,  SE%: 
Sea  22,  NV4NEy4: 
Sea23.N^NM: 
Sea24,NWV^NWy4. 

The  United  States  will  also  acquire  an 
exclusive  road  easement,  60  feet  by 
8814.18  feet  crossing  the  following 
private  lands: 

Principal  Meridian.  Montana 

Sec.12,  S%NE%,  EV4SWy4,  NW%SE%. 
T.  9  S..  R.  45  E., 
Sec.  7,  Lot  1,  Lot  2,  NEy4NWy4. 
Aggregating  12.14  acres  of  private  land. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Miles  City  District.  Powder  River 
Resource  Area  Office.  Miles  City  Plaza, 
Miles  City.  Montana  59301. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
setUement  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  2  years  from  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals.      '^ 

3.  All  valid  existing  rights  for  the 
following  rights-of-way  of  record: 


Sheridan-JohMon  REA,  MTM-2957e, 
and  big  Horn  County,  MTM-610eo. 

4.  VaJue  equalization  by  cash 
payment  of  $800.00  will  be  paid  to 
Charies  F.  Conley  by  the  United  States 
of  America. 

5.  The  following  reservation  in  the 
patents:  "By  purchase  (exchange)  of  this 
land,  the  owner,  pursuant  to  Section  714 
of  the  Surface  Mining  Control  and 
Reclamation  Act,  30  U.S.C.  1304,  gives 
"surface  owner"  consent  to  the  United 
States  and  its  lessees  to  enter  and 
commence  surface  mining  operati<ms  to 
extract  the  United  States  reserved  coal. 

6.  The  two-year  notifications  to 
grazing  lessees  were  received  October  3, 
1989,  and  October  11, 1989,  in 
accordance  with  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  witii 
Bureau  of  Land  Management  policies 
and  tiie  Powder  River  RMP/EIS  and  has 
^been  discussed  with  state  and  local 
officials.  The  estimated  intended  time  of 
the  exchangia  is  March  1990. 

The  public  interest  will  be  served  by 
completion  of  this  exchange  because  it 
will  enable  tU^  Bureau  of  Land 
Management  to  acquire  lands  with  high 
public  values,  and  will  increase 
managemeat  efficiency  of  public  lands 
in  the  area. 

Dated:  December  5, 1989. 
lanet  L  i^mosds. 
Acting  District  Manager. 
[FR  Doc.  89-28967  Filed  12-11-89;  6:45  am] 
BHJJNO  COOE  4ai0-0N-H 


(NV-»30-0(M214-11;  Nev-045161,  Nev- 
051663]        1 1 


Proposed  Continuation  of 
Withdrawals;  Nevada 

agency:  Bureau  of  Land  Management, 

Interior.      I  \ 

action:  Nonce. 

summary:  The  Federal  Aviation 
Administration  proposes  that  the 
withdrawals  comprising  283  acres  for 
two  air  navigation  sites  be  continued  for 
an  additional  20  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining.  The  lands  will  be  opened  to 
mineral  leasing. 

date:  Comments  should  be  received  by 
(90  days  from  publication  date). 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Brandi  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  Nevada  State  Office, 
702-328-6326. 

The  Federal  Aviation  Administration 
proposes  that  the  existing  land 


withdrawals  made  by  Public  I^nd 
Orders  1905  and  2142  be  modified  and 
continued  for  a  period  of  20  years 
pursuant  to  204  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 90 
Stat.  2751, 43  U.S.C.  1714.  The  land  is 
described  as  follows: 

Mount  Diablo  Meridian 

T.  S  N..  R  43  £.. 

Sec.  la  SEy4NEy4.  NEy4SEM; 

Sea  20.  SWy4NWM.  NWy4SWy4. 
T.  2  N.,  R.  44  E., 

Sea  15.  NWy4. 

The  area  described  aggregates  283  acres  in 
Nye  County. 

l^e  withdrawals  were  established  for 
air  navigation  site  facilities  and  are  used 
for  that  purpose.  The  withdrawals 
segregate  the  land  from  operation  of  the 
public  land  laws  generally,  including  the 
mining  and  mining  leasing  laws.  A 
change  is  proposed  to  reduce  the 
segregative  effect  of  the  withdrawals  by 
opening  die  lands  to  application  under 
the  mineral  leasing  laws.  Mineral  leases 
will  not  be  approved  without  the 
concurrence  of  the  Federal  Aviation 
Administration. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 
The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  tiie  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  Hie  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc.  89-28988  Filed  12-11-89:  8:45  am] 

BILUNa  CODE  4310-HC-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

information  Conectlon  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  form  may  be  obained  by 
contacting  the  Bureau's  clearanf»  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1029- 
0047),  Washington,  DC  20503,  teleph<Hie 
202-395-7340. 

Title:  Permanent  Program 
Performance  Standards — Surface  Mining 
Activities,  30  CFR  part  816. 

OMB  approval  number  1029-0047. 

Abstract:  Section  515  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  provides  that  permittees 
conducting  surface  coal  mining 
operations  shall  meet  all  applicable 
performance  standards  of  the  Act.  The 
information  collected  is  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  surface  coal  mining  activities 
to  ensure  that  they  are  conducted  in 
compliance  with  the  requirements  of  die 
Act. 

Bureau  form  number  None. 

Frequency:  On  occasion,  quarterly, 
and  annually. 

Description  of  respondents:  Surface 
coal  mining  operators. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  786,156. 

Annual  Burden  Hours:  666.058. 

Bureau  clearance  officer  Andrew  F. 
DeVito  202-343-5954. 

Dated:  November  14, 1989. 
Annetta  L  Cheok, 

Chief,  Regulatory  Development  and  Issues 
Management 
(FR  Doc.  89^28962  Filed  12-11-89: 8:45  am] 

BILUNQ  CODE  aiO-OS-H 

Request  for  Determination  of  VaHd 
Existing  Rights  Within  the 
Monongahela  Nationai  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  request  for 
determination  and  invitation  for 
interested  persons  to  participate. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  received  a  request  for  a 
determination  that  Walter  D.  Helmick 
has  valid  existing  rights  (VER)  to 
surface  mine  coal  on  Federal  lands 
within  the  Monongahela  National  Forest 
in  Pocahontas  County,  West  Virginia.  By 
this  notice.  OSM  is  inviting  interested 
persons  to  participate  in  the  proceeding 
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and  to  submit  relevant  factual  material 
on  the  matter.  OSM  intends  to  develop  a 
complete  Administrative  Record,  and 
will  render  a  final  agency  decision  on 
whether  Walter  O.  Hehnick  has  VER. 
DATCS:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
determination  until  5  p.m.  local  time 
January  26, 1990. 

ADDRESSES:  Hand  deliver  or  mail 
written  materials  to  Carl  C.  Close, 
Assistant  Director,  Eastern  Field 
Operations  at  the  address  listed  below. 
Documents  contained  in  the 
Administrative  Record  are  available  for 
public  review  at  the  locations  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Eastern  Field 
Operations,  Room  246,  Ten  Parkway 
Center,  Pittsburgh,  PA  15220, 
Telephone:  (412)  937-2897. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office,  603  Moris  Street,  Charleston. 
WV  25301,  Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  Section 
522(e)  of  SMCRA  prohibits  surface  coal 
mining  operations  in  certain  areas, 
^subject  to  VER  and  except  for  those 
operations  which  existed  on  August  3, 
1977.  Under  section  522(e)(2),  the 
prohibition  is  applied  to  any  Federal 
lands  within  the  boundaries  of  any 
national  forest  unless  the  Secretary  of 
the  Interior  finds  that  there  are  no 
significant  recreational,  timber, 
economic  or  other  values  that  may  be 
incompatible  with  such  surface  coal 
mining  operations  and  the  surface 
operation  and  impacts  are  incident  to  an 
underground  coal  mine.  National  forest 
land  west  of  the  100th  meridian  that 
does  not  have  significant  forest  cover  as 
determined  by  the  Secretary  of 
Agricultme  may  be  surface  coal  mined. 

The  term  "VER"  is  not  defined  in 
SMCRA.  On  September  14. 1983  (48  FR 
41312-41356),  OSM  adopted  a  regulatory 
definiUon  of  VER  at  30  CFR  761.5  which 
defined  VER  as  those  rights,  which  if 
affected  by  the  prohibitions  in  section 
522(e),  would  entitle  the  owner  to 
payment  of  just  compensation  under  the 
fifOi  and  fourteenth  amendments  to  the 
United  States  Constitution,  the  so-called 
"takings"  test 

On  March  22, 1985,  the  United  States 
District  Court  for  the  District  of 
Columbia  held  that  the  promulgation  of 
the  VER  definition  in  30  CFR  761.5 
violated  the  Administrative  Procedure 
Act  and  remanded  the  definition  to  the 
Secretary  of  the  Interior  [[In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  U.  No.  7&-1144). 


In  the  November  20, 1986  Federal 
Register  (51  FR  41952),  OSM  suspended 
the  Federal  definition  of  VER  insofar  as 
it  incorporates  a  takings  test  OSM 
announced  that  during  the  period  of 
suspension  it  would  make  VER 
determinations  on  Federal  lands  within 
the  boundaries  of  national  forests  using 
the  VER  definition  contained  in  the 
appropriate  State  regulatory  program. 

The  term  VER  is  defined  in  section 
2.126  of  the  West  Virginia  Surface 
Mining  Reclamation  Regulations. 
Section  2.126  provides  that  VER  exists, 
except  for  haulroads,  in  each  case  in 
which  a  person  demonstrates  that  the 
limitation  provided  for  in  section  A-9- 
22(d)  of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act  would 
result  in  the  unconstitutional  taking  of 
that  person's  rights. 

By  letter  dated  June  24, 1988,  Walter 
D.  Helmick  requested  that  OSM  make  a 
determination  of  VER  for  his  planned 
surface  coal  mining  operation  on 
Federal  lands  within  the  Monongahela 
National  Forest  in  the  Little  Levels 
District  of  Pocahontas  County,  West 
Virginia.  Mr.  Helmick  alleges  that  he 
owns  mineral  rights  on  two  adjacent 
tracts  of  land,  the  surface  of  which  is 
owned  by  the  United  States  of  America 
and  managed  by  the  United  States 
Forest  Service.  Tract  574  contains 
1,045.3  acres  and  is  situated  seven  miles 
west  of  Hillsboro,  West  Virginia  on  the 
waters  of  Hills  Creek  and  the  waters  of 
Robins  Run,  a  tributary  of  Spring  Creek. 
The  second  tract,  known  as  the 
Killingsworth  Tract,  contains  179  acres 
and  is  situated  on  the  headwaters  of 
Spruce  Run,  a  tributary  of  the 
Greenbrier  River.  Both  properties  are 
located  on  Briery  Knob. 

In  order  to  establish  that  the  requester 
has  VER  for  surface  coal  mining  on  the 
property  in  question.  OSM  must  first 
determine  that  the  requester  has 
demonstrated  all  necessary  rights  to 
mine  the  coal.  OSM  particularly  invites 
interested  persons  to  provide  factual 
information  as  to  whether  the  requester 
has  the  property  right  to  mine  by  the 
proposed  method,  and  other  factual 
information  concerning  whether  the 
requester  has  VER  under  the  applicable 
standards. 

OSM  will  make  a  final  decision  on 
Walter  D.  Hehnick's  VER  request  as 
soon  as  it  is  practicable  following 
completion  of  the  Administrative 
Record.  If  OSM  determines  that  Walter 
D.  Hehnick  has  VER.  the  West  Virginia 
Department  of  Energy  may  issue  a 
permit  to  Mr.  Helmick  auUiorizing  the 
surface  mining  of  coal  on  the  two  tracts 
in  question.  If  it  is  determined  that  Mr. 
Helmick  does  not  have  VER.  no  permit 
can  be  issued. 


Dated:  November  29, 1989. 
CariCOose. 

Assiatant  Director,  Eastern  Field  Gyrations. 
[FR  Doc  89-28971  Filed  12-11-69:  8:45  am] 

BIUJNQ  COOe  431»-06-M 


National  Park  Service 

National  Register  of  Historic  Places: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  2, 1989.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  fowarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  December  27, 1989. 
Carol  O.  ShuD. 
Chief  of  Registration,  National  Register. 

FLORIDA 

Brevard  County 

Pritcltard  House  (Titusville  MPS),  424  S. 

Washington  Ave.,  Titusville,  89002167 
Robbins,  Judge  George,  House  (Titusville 

MPS),  703  Indian  River  Ave.,  Titusville, 

89002168 
Spell  House  (Titusville  MPS).  1200  Riverside 

Dr.,  Titusville,  89002166 
Titusville  Conunercial  District  (Titusville 

MPS),  Roughly  bounded  by  Julia  St, 

Hoplcina  Ave^  Main  St.,  and  Indian  River 

Ave.,  Titusville.  89002164 
Wager  House  (Titusville  MPS),  631  Indian 

River  Ave^  Titusville,  89002165 

Hillsliorough  County 

House  at  131  West  Davis  Boulevard 
(Mediterranean  Revival  Style  Buildings  of 
Davis  Islands  MPS).  131 W.  Davis  Blvd.. 
Tampa.  89002161 

KANSAS 

Anderson  County 

Spencer's  Crossing  Bridge  (Metal  Truss 
Bridges  in  Kansas  1861-1339  MPS),  Over 
Pottawatomie  Creek,  NW  of  Greeley, 
Greeley  vicinity,  88002177 

Batton  County 

Walnut  Creek  Bridge  (Meta,  Truss  Bridges  in 
Kansas  1861-1839  MPS).  Over  Walnut 
Creek,  NW  of  Heizer,  Heizer  vicinity, 
89002178 

Boutbon  County 

Long  Shoals  Bridge  (Metal  Truss  Bridges  in 
Kansas  1861-1939  MPS).  Over  Little  Osaga 
River.  E  of  Fulton.  Fulton  vicinity,  88002182 

Chautauqua  County 

Otter  Creek  Bridge  (Metal  Truss  Briages  in 
Kansas  1861-1939  MPS).  FSA  95  over  Otter 


Creek,  3.0  mL  N  of  Cedar  Vale,  Cedar  Vale 
vicinity.  89002189 

Cloud  County 

County  Line  Bowstring  (Metal  Truss  Bridges 
in  Kansas  186U1939  MPS),  Over  West 
Creek.  NW  of  HoUis,  HoUis  vicinity, 
88002192 

Pott's  Ford  Bridge  (Metal  Truss  Bridges  in 
Kansas  1861-1939  MPS).  Over  Solomon 
River,  SE  of  Glasco,  Clasco  vicinity, 
89002173 

Republican  River  Pegran  Truss  (Metal  Truss 
Bridges  in  Kansas  1861-1939  MPS).  Rt  795 
over  the  Republican  River,  Concordia 
vicinity.  89002190 

Crawford  Couty 

Little  Walnut  Creek  Bowstring  (Metal  Trms 
Bridges  in  Kansas  1861-1939  MPS).  Over 
Little  Walnut  Creek.  NE  of  Wahiut,  Wabut 
vicinity,  89002174 

Dickinson  County 

Asylum  Bridge  (Metal  Truss  Bridges  in 
Kansas  1861—1939  MPS),  First  St  over 
Marais  des  Cygnes,  Osawatomie  vidnity, 
89002187 

Don^an  County 

Doniphan  County  Waddell  (Metal  Truss 
Bridges  in  Kansas  1861— 1939  MPS),  FAS 
28, 1.7  mi.  NE  of  Doniphan,  Doniphan 
vicinity,  89002185 

Ford  County 

West  Sappa  Creek  Lattice  (Metal  Truss 
Bridges  in  Kansas  1861—1939  MPS),  NW  of 
Morton  over  West  Sappa  Creelc.  Norton 
vicinity,  89002191 

Grant  County 

Jack  Creek  Kingpost  (Metal  Tfuss  Bridges  in 
Kansas  1861—1939  MPS),  SE  of  Long 
Island,  Long  Island  vicinity,  89002188 

Jefferaon  County 

Jefferson  Old  Town  Bowstring  Truss  (Metal 
Truss  Bridges  in  Kansas  1861— 1939  MPS), 
Of!  US  59,  Oskaloosa  vicinity,  89002186 

Meriden  Rock  Creek  Bridge  (Metal  Truss 
Bridges  in  Kansas  1861—1939  MPS).  KS  4 
at  Jet  with  FAS  1328,  NE  of  Meriden. 
Meriden  vicinity,  89002183 

Miami  County 

Carey's  Ford  Bridge  (Metal  Truss  Bridges  in 
Kansas  1861— 1^9  MPS).  Over  Marais  des 
Cygnes  River,  E  of  Osawatotoie, 
Osawatomie  vicinity,  89002179 

Washington  County  Kingpost  (Metal  Truss 
Bridges  in  Kansas  1861— 1939  MPS),  SE  of 
Barnes,  Barnes  vicinity,  89002184 

Montgomery  County 

Independence  Bowstring  (Metal  Truss 
Bridges  in  Kansas  1861-1939  MPS),  Over 
the  Verdigris  River,  M  of  jet.  of  Bums  and 
Myrtle  Stt..  Independence,  89002180 

Onion  Creek  Bridge  (Metal  Truss  Bridges  in 
Kansas  1881— 1939  MPS).  Over  Onion 
Creek.  S.  of  Coffeyville,  Coffeyville 
vidnity,  89002172 

MorIs  County 

Four  Mile  Creek  Lattice  (Metal  Truss  Bridges 
in  Kansas  1861— 1939  MPS).  Over  Four 


Mile  Creek.  SE  of  Wilsey.  Wilsey  vicinity, 
89002181 

Republic  County 

East  Riley  Creek  Bridge  (Metal  Truss  Bridges 
in  Kansas  1861— 1939  MPS).  Over  East 
Riley  Creek.  S  of  BelleviUe.  Belleville 
vicinity,  89002176 

Riley  Creek  Bridge  (Metal  Truss  Bridges  in 
Kansas  1861— 1939  MPS).  Over  Riley 
'  Creek.  S  of  BelleviUe.  BelleviUe  vicinity. 
89002175 

MASSACHUSETTS 

Suffolk  County 

St.  Joseph's  Roman  Catholic  Church 
Complex,  Bounded  by  Circuit  Regent 
Hulbert  and  Fenwick  Sts.,  Boston. 

"^   89002169 

MONTANA 

Custer  County 

East  Main  Street  Residential  Historic 
District.  1600—2315  E.  Main  St,  MUes  City, 
89002171 

Wibaux  County 

Wibaux  Commercial  Historic  District, 
Roughly  bounded  by  W.  Orgain  Ave.. 
Wibaux.  R  First  Ave.  S.,  and  E,  Wibaux. 
89002170 

NEBRASKA 

Arthur  County 

First  Arthur  County  Courthouse  and  Jail 
(County  Courthouses  of  Nebraska  MPSJ, 
MarshaU  St  between  Fir  and  Ehn  Sts^ 
Arthur,  89002241 

Box  Butta  County 

Box  Butte  County  Courthouse  (County 
Courthouse  of  Nebraska  MPS),  Box  Butte 
Ave.  between  &  Sth  and  eth  Su.,  AUiance, 
89002212 

Burt  County 

Burt  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  13th  St 
between  M  and  N  SU.,  Tekamah,  89002223 

Cass  County 

Cass  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  Main  St 
l>etween  3rd  and  4th  Sts.,  Piattsmouth. 
89002248 

Cedar  County 

Cedar  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  Broadway 
Ave.  between  Centre  and  Franklin  Sts.. 
Hartington,  89002214 

Chase  County 

Chase  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  Broadway 
between  9th  and  10th  Sts.,  Imperial. 
89002222 

Cherry  County 

Cherry  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  4th  and 
Main  Sts.,  Valentine,  88002229 

Clay  County 

Clay  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Fairfield 


St  between  Alexander  and  Brown  Avet.. 
Qay  Center,  89002240 

Cttstar  County 

First  Custer  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Pacific  St 
and  Cameron  Ave.,  CaUaway,  89002213 

Dawson  County 

Dawson  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS). 
Washington  St.  between  7th  and  Sth  Sts.. 
Lexington,  89002236 

Deud  County 

Deuel  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  718  3rd  St. 
ChappeU.  89002239 

Dixon  County 

Dixon  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  3rd  and 
Iowa  Sts.,  Ponca,  89002247 

Dodge  County 

Dodge  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  435  N. 
Park  Ave.,  Fremont  89002208 

Dimdy  County 

Dundy  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  W.  7th 
Ave.  and  Chief  St.,  Benkelmaa  88002237 

Gage  County 

Cage  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  612  Grant 
St,  Beatrice,  89002228 

Garden  County 

Garden  County  Courthouse  (County 
Courthouses  of  Nebraska  MPSJ.  F  and 
Main  SU.,  Oshkosh,  89002231 

Greeley  County 

Greeley  County  Courthouse  (County 
Courthouses  of  Nebraska  MPSJ,  Kildare 
St,  Greeley,  89002228 

Hoolcer  County 

Hooker  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Cleveland 
Ave.  between  Railroad  and  Ist  Sts., 
MuUen.  89002218 

Howard  County 

Howard  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Indiana  St 
between  6th  and  7di  SU.,  St  Paul,  89002233 

Johnson  County 

Johnson  County  Courthouse  (County  ■ 
Courthouses  of  Nebraska  MPS), 
Courthouse  Sq.,  Tecumseh,  89002248 

Kearney  County 

Kearney  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  5th  St 
between  Colorado  and  Minden  Aves.. 
Minden.  89002234 

Linoohi  County 

Lincoln  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Dewey  St 
between  3rd  and  4th  SU.,  North  Platte, 
89002224 
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MMiickCMmty 

Merrick  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  18th  SL 
between  15th  and  IBth  Aves.,  Central  City. 
89002211 

MorriBCooDty 

Morrill  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  M  SL 
between  5th  and  6th  Sts^  Bridgeport. 
89002227 

Nemaha  County 

Nemaha  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  1824  N  St, 
Auburn.  89002243 

NuckolU  CouDty 

Nuckolls  County  Courthouse  (County 
Courtht  jsea  of  Nebraska  MPS),  150  S. 
Main  St^  Nelson.  89002219 

Pawnee  County 

Pawnee  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  625  eth  SL. 
Pawnee  Qtjr.  89002232 

Phelps  County 

Phelps  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  5th  Ave. 
between  East  and  West  Aves,  Holdrege, 
89002242 

Platte  County 

Platte  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  2010 14th 
St.,  Columbus.  89002217 

Polk  County 

Polk  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS), 
Courthouse  Sq.,  Osceola.  89002238 

Saunders  County 

Saunders  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Chestnut 
between  4th  and  5th  Sts,  Waboo.  89002220 

Scotts  Bluff  County 

Scotts  Bluff  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  10th  and  Q 
Sts..  Gering.  89010230 

Seward  County 

Seward  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  Seward 
between  5th  and  6th  Sts,  Seward.  89002245 

Sheridan  County 

Sheridan  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  2nd  and 
Sprague  Sts..  Ruahville.  89002216 

Sherman  County 

Sherman  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  630  O  St. 
Loup  Qty.  8800222S 

Thurston  County 

First  Thurston  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  400-412 
Main  SL.  Pender,  89002210 

Thurston  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Main  St 
between  Sth  and  6th  Sts.,  Pender.  W0a2209 


VaUejr  CooDty 

Valley  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  16th  SL 
between  L  and  M  Sts.,  Ord.  89002235 

WasUngtoB  CooBly 

Washington  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  19th  St. 
between  Colfax  and  South  Sts,  Blair. 
89002221 

Wheeler  County 

Wheeler  County  Courthouse,  Former  (County 
Courthouses  of  Nebraska  MPS),  Maine  St. 
between  2nd  and  3rd  Sts.,  Bartlett 
89002215 

NEWIERSEY 

Mercer  County 

Penns  Neck  Baptist  Church.  U.S.  1  at 
Princeton — Hightstown  Rd.,  Penns  Neck. 
89002160 

Middlesex  County 

Kingston  Village  Historic  District,  Roughly 
N]  27  from  Raymond  Rd.  to  Delaware  A 
Raritan  Canal.  Church  St.,  Laurel  Ave, 
Heathcote  Brook  Rd,  ft  Academy  SL. 
Kingston,  89002163 

Monmouth  County 

Wurts,  George.  Summer  Home,  306  Eighth 
Ave.,  Asbury  Park,  89002162 

OiOAHOMA 

WashingtoD  County 

Civic  Center,  lohnstone  Ave.  between  6tb  St. 

and  Adams  Blvd.,  Bartlesville.  88002122 
[FR  Doc.  89-28939  Filed  12-11-80;  8:45  am] 

MUma  CODE  4310-7IMI 


INTERSTATE  COMMERCE 
COMMISSION 

[Dockat  No.  AB-290  (SuthMa  7«X)| 

Southern  Railway  Ca— Abandonment 
Exemption — in  Henry  County,  VA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  6.1-miIe  line  of  railroad  between 
mileposts  30.0-DW  and  36.1-OW.  at  or 
near  Axton,  Henry  County,  VA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  govermnent  entity  acting 
on  the  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  eidier 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 


As  a  condition  to  use  of  this 

exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen.  380 1.C.C  91 
(1979).  To  address  whetho-  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  ia605(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
11, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).»and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  December  22, 
1989.*  I>etitions  for  reconsideration  or 
requests  for  public  use  conditicms  under 
49  CFR  1152.28  must  be  filed  by  January 
3, 1990,  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Roger  A. 
Petersen,  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  December  15, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chiet  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 


'A  stay  will  be  routinely  issued  by  th« 
ConuniMion  in  thoM  proceeding*  wlme  •■ 
infonned  decision  on  environmental  iuoes  (wbetbei 
raised  by  a  party  or  by  the  SecreUfy  of  Energy  sm) 
EnvtronnienI  in  its  independent  investigatian) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exceptioa.  See  ExempUon  ofOut-of- 
Service  Rail  Lines.  5  I.CC.2d  377  (ISS^  Any  entity 
seeking  a  stay  invoiving  environmental  concenia  is 
enconraged  to  Ble  its  re<|uest  as  mob  as  poasitrfe  hi 
order  to  pennil  thia  CoiramaioR  to  review  and  ad 
on  the  requcat  l>efara  the  effective  date  of  tUs 
exemption. 

'See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist,  4  I.C.C.2d  104  (1967). 

•The  Coonissiasi  wOi  ocoapt  a  leta-filed  traii  aaa. 
atateaenl  ao  kmg  as  it  letaiM  iwWicliaa  In  do  sa 


days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  December  6, 1980. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noieta  R.  McOae. 
Secretary. 

[FR  Doc.  89-28990  FUed  12-11-89;  8:45  am] 
BIUJNO  CODE  7a35-01-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-23, 172] 

Associated  Materials,  Inc.;  Aiside 
Division  Cuyahoga  Fails,  OH;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  October  18, 
1989,  the  United  Steelworkers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  September  19, 1989  and  published  in 
the  Federal  Register  on  October  3, 1989 
(54  FR  40755). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  tmder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previousy  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  imported  vinyl 
siding  has  increased  its  market  share  at 
the  expense  of  metal  siding  and 
indicates  that  Aiside  Intends  to  import 
products  that  were  formerly  made  at 
Cuyahoga  Falls. 

Investigation  findings  show  that 
Aiside  does  not  import  metal  siding 
(aluminimi  and  steel)  nor  does  it  intend 
to  import  such  products.  All  future  needs 
for  metal  si^ng  will  be  met  by  another 
company  with  plants  in  Chicago  and 
New  Jersey.  Although  vinyl  siding  was 
not  made  at  Cuyahoga  Falls,  this 
product  will  continue  to  be  made  at 
other  plants  of  the  subject  firm.  The 
findings  further  show  Uiat  the  number  of 
housing  starts  decreased  in  1987 
compared  tp  1986  and  in  1988  compared 


to  1987  and  is  forecasted  to  decrease 
even  further  in  1989  compared  to  1988. 

With  respect  to  raw  materials,  within 
the  meaning  of  the  Trade  Act  of  1974, 
only  increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers'  firm  can  be 
considered.  Accordingly,  raw  materials 
used  in  the  production  of  a  finished 
article  cannot  be  considered  as  finished 
articles  (metal  siding).  This  issue  was 
addressed  in  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell,  506  F2d 
174,  (D.C.  Cir.  1974).  The  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  directly  competitive  with 
shoe  components — shoe  cotmters. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  30th  day  of 
November  1989. 
Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Services.  UIS. 
(FR  Doc.  89-28978  Filed  12-11-89;  8:45  am] 

BHJJfM  CODE  4310-30-M 


[TA-W-23,230] 

Hamischfeger  Corp.;  Cedar  Rapids,  lA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  November  1, 
1989  Local  #  1316  of  the  United  Auto 
Workers  (UAW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
oh  October  3, 1989  and  published  in  the 
Federal  Renter  on  October  31, 1969  (54 
FR  45812). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circtunstances: 

(1)  U  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a 
mistake  in  the  determination  of  facts 
not  previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  UAW  requests  that  the 
Department  re-instate  its  earUer 
certification  for  the  Clear  Rapids 


workers  TA-W-17,e94.  It  is  also  claimed 
that  the  Department's  negative  decision 
contradicts  information  on  the  data 
collection  form  submitted  by  the 
company. 

First,  DepartiAental  certifications  run 
for  two  years  unless  terminated  earUer 
and  the  worker  group  cannot  be 
recertified  unless  it  files  a  new  petition. 
Two  denials  have  been  issued  by  the 
Department  for  the  Cedar  Rapids 
worker  group  since  the  Department's 
last  certification  (TA-W-17,694)  which 
expired  on  November  20, 1988.  Workers 
at  Cedar  Rapids  were  denied  eligibility 
on  March  22. 1989  (TA-W-22,451] 
because  no  production  workers  were 
separated  after  the  expiration  of  TA-W- 
17,694.  Workers  were  also  denied  under 
(TA-W-23,230)  because  company 
imports  declined  in  1988  compared  to 

1987  and  in  the  first  seven  months  of 
1989  compared  to  the  same  period  in 
1988. 

Although  the  Cedar  Rapids  plant  was 
sold  to  another  domestic  firm  on  April 
30, 1988,  the  production  of  cranes 
continued  until  July  1989  under  an 
agreement  with  the  new  owner.  Sales 
and  production  of  cranes  increased  in 

1988  compared  to  1987  and  in  the  first 
seven  months  of  1989  compared  to  the 
same  period  in  1988.  The  sale  of  the 
Cedar  Rapids  plant  and  the  transfer  of 
its  production  to  another  domestic  firm 
would  not  form  a  basis  for  certification. 

Also,  the  allegation  that  the  Federal 
Government  forced  Hamischfeger  to  sell 
its  Cedar  Rapids  plant  would  not  form  a 
basis  for  certification.  In  order  for  a 
worker  group  to  be  certified  eligible  to 
apply  for  adjustment  assistance,  it  must 
meet  all  three  of  the  Group  Eligibilify 
Requirements  of  the  Trade  Act  of  1974— 
a  signficiant  decline  in  employment;  an 
absolute  decline  in  production  and/or 
sales  and  an  increase  in  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  workers'  firm 
which  "contributed  importantly"  to 
worker  separations. 

The  data  collection  form  contains  no 
information  which  would  support  a 
worker  group  certification.  Also, 
personal  asstirances,  in  themselves, 
would  not  support  a  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  29th  day  of 
November  1980. 
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Dated 
Robert  O.  Dmiofigchamps, 

Director,  Office  of  Legislation  and  Actuarial 

Services,  VIS. 

[FR  Doc.  89-28979  Filed  12-11-89;  8:45  ami 


[TA-W-23.229) 

Honeywell,  Inc.  Colorado  Springe,  Co; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  October  20, 
1980,  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  October  3, 1989  and  published  in  the 
Federal  Register  on  October  31. 1989  (54 
FR  45812). 

Pursuant  to  29  CFR  g0.18(c) 
reconsideration  may  be  grante*!  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  claim  that  Honeywell 
lost  production  and  sales  to  at  least  two 
foreign  customers  which  had  semi- 
conductor component  work  performed 
at  foreign  locations.  It  is  also  claimed 
that  packaging  facilities  in  Mexico  and 
Taiwan  had  an  adverse  employment 
effect  at  Colorado  Springs.  The 
petitioners  also  claim  that  there  was  an 
adverse  employment  effect  when  one  of 
Honeywell's  customers  went  out  of 
business,  supposedly  because  of  foreign 
competition. 

The  Department*?  denial  was  based 
on  the  fact  that  the  contributed 
importantiy  test  of  the  Group  Eligibility 
Requirements  of  the  Tt'ade  Act  was  not 
met.  The  Department's  survey  showed 
that  the  major  customers  who 
represented  a  majority  of  the  subject 
firm's  sales  decline  in  1988  and  in  the 
first  eight  months  of  1988  did  not  import 
semi-conductors.  Also,  the  findings 
show  a  large  share  of  Honeywell's 
Colorado  Springs'  semi-conductor 
production  went  internally  to  other 
Honeywell  plants.  Workers  at  Colorado 
Springs  producing  components  for  other 
company  plants  can  be  certified  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  production 
from  affiUated  production  facilities 


whose  workers  independently  meet  the 
statutory  criteria  for  certification.  These 
conditions  were  not  met  for  workers  of 
Honeywell's  Colorado  Springs  plant 
since  none  of  Honeywell's  other  plants 
had  workers  certified  for  adjustment 
assistance. 

Foreign  customers  shifting  a  part  of 
their  purchases  to  foreign  manufacturers 
would  not  form  a  basis  for  certification. 
Only  increased  U.S.  imports  adversely 
affecting  employment,  production  or 
sales  would  form  such  a  basis. 

The  fact  that  a  domestic  customer 
went  out  of  business  supposedly 
because  of  foreign  competition  would 
not  form  a  basis  for  certification.  That 
customer  purchased  semi-conductors 
from  Honeywell  as  components  for  Its 
super-conductors.  However,  under  the 
Trade  Act  of  1974,  only  increased 
imports  of  articles  like  or  directly 
competitive  with  the  articles  produced 
by  the  workers'  firm  can  be  considered. 
Semi-conductors  are  not  like  or  directiy 
competitive  with  super-computers.  The 
issue  of  components  and  finished 
articles  was  addressed  in  United  Shoe 
Workers  of  America,  AFL-CIO  v. 
Bedell,  506  F2d  174,  (D.C.  Cir.  1974).  The 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Similarly,  semi- 
conductors are  not  like  or  directly 
competitive  with  super-computers. 

Lastly,  investigation  findings  show 
that  there  were  no  layofiis  during  the 
period  applicable  to  the  petition  as  a 
result  of  overseas  packaging.  The 
Mexican  facility  packaged  items  never 
packed  at  Colorado  Springs.  The 
Taiwan  facility  was  brought  in  as  an 
outside  contractor  because  the  Colorado 
Springs  facility  ran  out  of  packaging 
capacity. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  30tfa  day  of 
November  1989. 

Robert  O.  Deslongchanqis, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc  89-28960  nied  12-11-89;  8>«6  am] 
SUJNO  COeC  4i« 


[TA-W-23,2M] 

Miami  Extruders,  Mami,  FL; 
Determmattona  Regarding  ENgMBty  to 
Apply  for  Worf(er  Ad|ustment 
Aasistance;  Correction 

This  notice  corrects  the  petition 
number  from  TA-W-23.347  to  TA-W- 
23.299  on  the  negative  determination 
issued  on  October  31, 1989  for  workers 
of  Miami  Extruders,  Miami,  Florida  and 
published  in  the  Federal  Register  on 
November  15, 1989  on  page  47587  of  FR 
Document  89-26806. 

Under  Negative  Determinations,  in 
colunrn  3  line  51  on  page  47587  the 
petition  number  is  corrected  to  read 
'TA-W-23,  299"  instead  of  TA-W-23, 
347. 

Signed  at  Washington,  DC  this  30th  day  of 
November  1989. 
Marvin  M.  Fooks,^' 
Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-28981  Filed  12-11-89;  8:45  am] 
BtLUM  coot  4S1».3»-« 


[TA-W-23, 3471 

Pony  Industiles,  Inc^  Miami  Extruders 
Division,  Miami,  FL;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  in  response  to  a  woricer  petition 
filed  on  behalf  of  worikers  of  Miami 
Extruders  Division  of  Pony  Industries, 
Incorporated,  Miami,  Florida. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  October  31. 1989  frA-W-23, 
299).  No  new  hiformation  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  aoth  day  of 
November  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  89-28982  Filed  12-11-80C  &45  am] 

MUJMQ  CODE  4S10-30-II 


[TA-W-23, 3981 

Revelations  Shoe  Corp^  Exeter,  PA; 
Certification  Regarding  EUgitrinty  To 
Apply  for  Worker  Ad|uatmenl 
Assistance;  Correction 

This  notice  corrects  the  impact  date 
from  September  7, 1988  to  ]une  2, 1969 
on  the  subjcftrt  certification  published  on 


November  28. 1980  in  the  Federal 
Register  on  page  48954  of  FR  Document 
89-278n. 

Under  Affirmative  Determinations,  in 
column  3  line  8  on  page  48954  the  impact 
date  is  coiraoted  to  read  "June  2, 1989" 
instead  of  September  7, 1988. 

Signed  at  Washington,  DC,  this  30di  day  of 
November  1989. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  A  djustment 
Assistance.    ^ 
[FR  Doc.  89-28983  Filed  12-11-89;  8:45  am] 

SNJJNQ  CODE  4610-30-11 


[TA-W-21, 14$;TA-W-21. 145A;  TA-W-21, 
14SB1 

Transit  America,  Inc.;  Philadelphia,  PA, 
Chicago,  IL,  New  Yortc.  NY;  Amended 
Certtflcatton  Regarding  EiiglbHity  To 
Apply  for  Woricer  Adjustment 
Assistanco 

In  accordance  with  section  223  of  the 
Trade  Act  (rf  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  18, 1988  applicable  to  all 
workers  of  Transit  America,  Inc. 
Philadelphia.  Peimsylvania. 

Based  on  new  information  from  the 
company,  several  workers  were  retained 
for  warranty  work  and  retrofit  programs 
on  railcars  in  Chicago,  Illinois  and  New 
York,  New  York.  The  amended  notice 
applicable  to  TA-W-21, 145  is  hereby 
issued  as  follows: 

"All  worken  of  Transit  America. 
Incorporated,  Philadelphia,  Pennsylvania, 
Chicago,  Illinois  and  New  York,  New  YoriA 
who  became  totally  or  partially  separated^ 
from  employment  on  or  after  September  19, 
1968  are  eligible  to  apply  for  adjustment 
assistance  under  section  222  of  the  Trade  Act 
of  1974.  II 

Signed  at  Washington,  DC  this  Ist  day  of 
Decemt)er  1989. 
Barbara  Ann  Fanner, 
Director,  Offiae  of  Program  Management, 
UJS.  II     ■ 

[FR  Doc.  8»-t^9e4  Filed  12-11-89;  8:45  am] 
BUUNQ  OOOE  {M10-30-H 

w 

OccupaMonai  Safety  and  Health 
Adminiatration 

Oregon  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  die 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrate  fm 
Occupational  Safety  and  Health 


(hereinafter  called  Regional 
Administrator)  onder  a  delegation  of 
audiority  from  the  Assistant  Secretary 
of  Labor  for  Occopational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  plan  whidi  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Oregon  plan  provides  for  adoption  of 
Federal  standards  as  State  standards  by 
reference. 

In  response  to  Federal  standards 
changes,  the  state  has  submitted  by 
letter  dated  May  3, 1989  from  John  A. 
Pompei,  Administrator,  to  ]ames  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  state 
standard  amendments  comparable  to:  29 
CFR  part  1928,  Subpart  Q— Concrete 
and  Masonry  Construction  Safety 
Standards,  Final  Rule,  as  published  in 
the  Federel  Register  (53  FR  22843)  on 
]une  16, 1988;  29  CFR  1926.550(g). 
Subsequentiy,  by  letter  dated  September 
13. 1989  from  John  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  the  same 
amendments  were  resubmitted  as 
permanent  standards.  The  state's 
temporary  rules  pertaining  to  Concrete 
and  Masonry  Construction  were 
contained  in  OAR  437,  Division  3.  They 
were  adopted  by  reference  on  an 
emergency  basis  on  March  31, 1989  and 
became  effective  May  1. 1989  pursuant 
to  ORS  654i)25(2),  ORS  656^26(3),  and 
ORS  183.335,  as  ordered  and  transmitted 
under  Oregon  APD  Administrative 
Order  5-1980.  Concurrentiy,  state  rules 
contained  in  Division  83,  Construction, 
were  repealed  by  the  same 
Administrative  Order.  Subsequently,  the 
state  adopted  by  reference  and  effective 
July  7, 1989,  permanent  rules,  pursuant 
to  ORS  654j025(2],  ORS  656.726(3).  and 
ORS  183.335.  as  ordered  and  transmitted 
under  Oregon  APD  Administrative 
Order  8-1969. 

On  April  18, 1989,  the  state  mailed  the 
Notice  of  Emergency  Adoption  of  Rules 
and  the  Proposed  Permanent 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to 
OAR  436-01-000  and  to  those  on  tiie 
Department's  distribution  Ust  as  their 
interest  appeared.  A  public  hearing  was 
not  held  for  the  emergency  adoption  of 
the  state's  rules.  On  April  26, 1909  end 
May  5, 1988,  the  state  mailed  the  Notice 
of  tils  Pn^Kwed  Permanent  Amendment 
of  Rules  to  those  on  the  Department  of 


Insurance  and  Finance  mailing  list  as 
their  interest  appeered.  The  state's 
notifications  failed  to  elicit  a  reqnest  fbr 
public  hearing.  ^ 

In  response  to  fiederal  standards 
changes,  the  state  has  submitted  by 
letter  dated  November  29, 1988  from 
John  A.  Ponqiel  Administrator,  to  James 
W.  Leike,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  state 
standard  amendment  comparable  to  29 
CFR  1910.1047,  Occupational  Exposure 
to  Ethylene  Oxide,  Final  Rule,  as 
published  in  the  Federal  RegMer  53  FR 
11437  on  April  6, 198a  The  state's  rules 
pertaining  to  Ethylene  Oxide,  contained 
in  OAR  437-02-380(28).  were  adopted  by 
reference  and  became  effective  on 
November  17, 1988.  pursuant  to  ORS 
654J)25(2),  ORS  656.726(3).  and  ORS 
183.335,  as  ordered  and  transmitted 
under  Oregon  APD  Administrative 
Order  18-1988.  Concurrentiy,  equivalent 
state  rules  contained  in  Division  156. 
which  pertained  to  Ethylene  Oxide, 
were  repealed  by  the  same 
Administrative  Order.  On  October  5, 

1988,  the  state  mailed  the  Notice  of 
Proposed  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to 
OAR  436-01-000  and  to  those  on  the 
Department's  distribution  Ust  as  their 
interest  appeared.  No  requests  for  a 
public  hearing  were  received. 

In  response  to  federal  standards 
changes,  the  state  has  submitted  by 
letter  dated  September  15, 1989  from 
John  A.  Pompei,  Administrator,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  state 
standard  amendments  comparable  to:  29 
CFR  1926.800.  Underground 
Construction,  Final  Rule,  as  published  in 
the  Federal  Renter  (54  FR  23824)  on 
June  2. 1989.  The  state's  rules  pertaining 
to  Underground  Construction  are 
contained  in  OAR  437.  Division  3.  They 
were  adopted  by  reference  and  effective 
September  13, 1989,  pursuant  to  ORS 
654.025(2),  656.756(3),  and  ORS  183.335. 
as  ordered  and  transmitted  under 
Oregtm  AFD  Administrative  Order  15- 

1989.  The  state's  rules  replace  the 
Emergency  Temporary  Standards 
previously  approved  in  the  Federal 
Register  at  54  FR  38300  dated  September 
15. 1989.  On  August  10. 1980.  the  state 
mailed  the  Notice  of  the  Proposed 
Permanent  Amendment  of  Rules  to 
those  on  the  Department  of  Insurance 
and  Finance  mailing  list  as  their  interest 
appeared,  llie  state's  notificatirats  failed 
to  elicit  a  request  for  public  hearing. 

2.  Decision.  Having  reviewed  the 
state's  submissions  in  comparison  with 
the  federal  standards,  it  has  been 
determined  that  the  state's  standards 
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are  identical  to  the  federal  stai 
OSHA,  therefore,  approves  these 
standards. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Insurance  and 
Finance,  Labor  and  Industries  Building, 
Salem,  Oregon  97310;  and  the  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3476, 200  Constitution  Ave  NW.. 
Washington  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  amendments  are 
identical  to  the  federal  standards  which 
were  promulgated  in  accordance  with 
federal  law  including  meeting 
requirements  for  public  participation. 

2.  The  standard  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  state  law 
and  further  participation  would  be 
unnecessary. 

This  decision  is  effective  December 
12.1989. 

Authority:  Sec.  18,  Pub.  L  91-696, 84  STAT. 
6106  (29  U.S.C.  667). 

Signed  at  Seattle,  Washington  this  29th  day 
of  Septeinl>er,  1989. 

lames  W.  Lake, 

Regional  Administrator. 

[PR  Doc  89-28985  Filed  12-11-89;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Record*  Schedules;  Availability  and 
Request  for  Comments 

aqency:  Office  of  Records 
Administration,  NARA. 
action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 


publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubUshed  for  records 
schedules  that  (i)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  of  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  January 
26, 1990.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 

ADOMESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 


Government's  activities,  and  historical 
ot  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force  (Nl- 
AFU-90-9).  Routine  personnel  records 
relating  to  Air  National  Guard 
Employees. 

2.  Defense  Logistics  Agency  (Nl-361- 
89-2).  Routine  records  relating  to  the 
Defense  National  Stockpile  Center. 

3.  Department  of  Commerce.  Office  of 
the  Secretary  (Nl-40-89-1).  Invitation 
and  appointments  records. 

4.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (Nl-370-87-1).  Records 
relating  to  the  creation  and 
administration  of  the  Monitor  Marine 
Sanctuary. 

5.  Department  of  State,  Bureau  of 
Public  Affairs  (Nl-59-8*-29). 
Miscellaneous  routine  and  facilitative 
records. 

6.  Tennessee  Valley  Authority,  Office 
of  the  Inspector  General  (Nl-142-89-5). 
Background  records  created  and  used  in 
the  drafting  of  policy  directives  and 
semiannual  reports  to  Congress. 

7.  Tennessee  Valley  Authority, 
Purchasing  Function  (Nl-142-89-15). 
Routine  procurement  files  to  be  retained 
for  a  period  other  than  specified  by  the 
General  Records  Schedules. 

8.  Tennessee  Valley  Authority,  Power 
Function  (Nl-142-89-23).  Solar  Pond 
Project  test  data  and  photographic  print 
enlargements  (transparencies  taken  of 
the  project  have  been  appraised  as 
having  sufficient  archival  value  to 
warrant  permanent  retention  by  the 
National  Archives). 

9.  Tennessee  Valley  Authority, 
Human  Resources  (Nl-142-90-1). 
Records  documenting  nuclear  safety  for 
activities  other  than  power  generation. 

Dated:  December  6, 1989. 
DonW.WUaoo, 
Archivist  of  the  United  States. 

[FR  Doc.  89-28989  Filed  12-11-89;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notlee8S-«49 

NASA  Advlaory  Council  (NAC), 
AsfonauUca  Adviaofy  CowmWtea 
(AAC):  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Advanced  Cockpit  Technology. 
dates:  januEuy  8, 199a  8:30  a.m.  to  5 
p.m.;  January  9, 1990, 8:30  a.m.  to  5  p.m.; 
and  January  10, 1990, 8  a.m.  to  12  noon. 
addresses:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  1218.  Room  107. 
Hampton,  VA  23365. 
FOR  FURTNER  0IFORMATION  CONTACT 
Mr.  Ray  Hood,  Office  of  Aeronautics 
and  Space  Technology,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  202/45^-2745. 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OASTT)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Advanced  Cockpit  Technology, 
chaired  by  Dr.  John  K.  Lauber.  is 
comprised  of  eight  members. 

The  meeting  will  be  closed  to  the 
public  from  8:30  ajn.  to  5  pjn.  tm 
January  9  for  discussion  of  matters 
which  are  likely  to  disclose  trade  secrets 
and  commertual  or  financial  information 
obtained  from  a  person,  and  are 
privileged  or  confidential.  Since  this 
discussion  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4).  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  The  renainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  20 
persons  including  the  team  members 
and  other  participants). 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below.        , , 

Agenda:  \ 
January  8, 1990 

8:30  a.m. — Opening  Remarks. 

9  a.m. — Current  Langley  Research 
Center  Cockpit  Technology  Thrusts. 


11  a  JB.— Facility  Tour. 

1  p.m.— Future  Cockpit  Technology 
Researdi. 

2  p.m. — Facility  Tour. 

3  p  JB. — Group  Discussioii. 
5  pjB.— Ad^ontn. 

January  9, 1990 

8:30  a.m.— Closed  Session. 

S  pjn. — Adjourn. 
January  10, 1900 

8  a.m.— Interim  Report  Preparation. 

12  noon— Adjourn. 
Dated:  December  4, 1989. 

John  W.  Gaff, 

Advisory  Committee  Managemeat  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  89-28943  Filed  12-11-89;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Containment  Systems;  Postponed 

TTie  ACRS  Subcommittee  meeting  on 
Containment  Systems  scheduled  for 
December  12, 1989  has  been  postponed 
to  January  la  1990,  Room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD.  The 
notice  of  this  meeting  was  previously 
pubUshed  in  the  Federal  Register  on 
Tuesday,  December  5, 1969  (54  FR 
50294). 

Dated:  December  6, 1988. 
Sam  Duraiswamy, 

Acting  Chief  Project  Review  Branch  No.  Z 
[FR  Doc  89-28969  Filed  12-11-89;  8:45  am] 
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NRC  Committee  To  Review  tlM  Severe 
Accident  Risl»  Report;  Meeting 

The  NRC  Committee  to  Review  the 
Severe  Acdder*  Risks  Report  (NUREG- 
1150)  will  hold  its  thhtl  meeting  on 
January  18  and  19, 1990  at  the  Hyatt 
Regency  Hotel  1  Bethesda  Metro 
Center,  Bethesda,  Maryland.  Notice  of 
the  estabUshment  of  this  Committee  was 
pubUshed  in  the  Federal  Register  on 
June  21, 1989.  [54  FR  26124]. 

The  purpose  of  this  Special  Committee 
is  to  provide  the  NRC  with  a  technical 
peer  review  of  the  adequacy  of  the 
methods,  insists,  analjrses  and 
conclusions  set  forth  in  the  April  1989 
draft  of  NUREG-1150  and.  in  addition, 
to  provide  answers  to  particular 
questions  posed  by  the  Commission  and 
set  forth  in  the  referenced  Fedenl 
Register  notice. 

llie  entire  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubbc 
wishing  to  file  a  written  statement  with 


the  Committee  may  send  the  statement 
to  Mr.  Charles  E  Bartlett.  C^ice  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  CommissioQ. 
Washington.  DC  20555. 

The  meeting  participants  will  be  the 
Conunittee  members  and  the  NRC  and 
Contractor  staff. 

The  following  topics  will  be 
discussed: 

(1)  An  in-depth  review  of  the  seismic 
inputs  to  the  study  including  the  two 
different  seismic  hazards  distributions 
used  and  the  effects  of  the  use  of  these 
two  distributions  traced  through  the 
analysis. 

(2)  A  review  of  the  significant 
differences  (and  rationale)  between  the 
first  and  second  drafts  of  NUREG-1150 
particularly  with  respect  to  the 
probabiUties  and  characteristics  of  the 
modes  of  eariy  containment  failures. 

(3)  A  detailed  discussion  of  the  high 
pressure  melt  ejection  scenario 
including: 

— ^The  conclusions  of  the  individual 

experts  with  respect  to  probabiUties 
— ^The  data  base  used  to  evaluate  the 

major  determining  featm«s  of  the 

early  melt  scenario 
— the  method  of  factwing  m  key 

experimental  results  into  the 

analysis 

(4)  A  discussion  of  how  the 
probability  of  early  containment  failure 
and  related  risk  estimates  could  be 
affected  by  the  inclusion  of  pressure 
vessel  failure  in  the  analysis. 

(5)  A  review  of  the  modeling 
uncertainties  in  Human  ReUabiUty 
Analysis  and  the  significance  of  die 
results  of  the  ISPRA  benchmaric 
exercise. 

(6)  An  explanation  of  how  the  value  of 
2X10"*  for  faihire  to  initiate  the  Standby 
Liquid  Control  was  derived  fixjm  the 
BNL  analysis  of  the  Peachbottom  ATWS 
sequence,  the  uncertainty  distribution 
that  was  used  and  its  derivation. 

(7)  A  review  and  discussion  of  the 
major  issues  associated  with  each 
reactor  analyzed  as  revealed  by 
analysis  of  dominate  accident 
sequences. 

Further  information  regarding  tiiis 
meeting  can  be  obtained  by  calUng  Mr. 
Charies  B.  Bartlett  (telejAOTe  301-492- 
3604). 

Dated:  December  6, 198a 
lohBCHayls, 

Advismy  Committee  Management  Officer 
[FR  Doc  89-28850  Filed  12-11-89;  8:45  an] 
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[Docfcot  Na  SO-293,  at  aL*] 

Boston  Edieon  COn  et  aL*:  (Pngrfm 
Nuclear  Power  Station,  et  al.)*; 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  OfBce  of  Nuclear  Reactor 
Regulation  (NRR),  has  issued  a 
Director's  Decision  concerning  a  Petition 
dated  March  8, 1989,  filed  by  Ms.  Anna 
Harlowe,  Issues  Coordinator,  on  behalf 
of  the  Ecology  Center  of  Southern 
California.  The  Petition  asked  the 
Director,  NRR,  to  take  action  to  relieve 
what  the  Petitioner  alleged  to  be  undue 
risks  to  the  public  health  and  safety 
posed  by  the  contaiiunent  design  of 
boiling  water  reactors  (BWRs),  as 
revealed  by  various  NRC  staff  members' 
statements,  published  studies,  and  by 
the  1975  General  Electric  "Reed  Report." 
The  speciHc  relief  requested  was  to 
order  all  BWR  licensees  to  "fix"  or  close 
all  BWR  reactors.  Ms.  Harlowe  gave  as 
grounds  for  the  Petition  that  (1)  in  1972. 
a  member  of  the  NRC  staff 
recommended  that  GE-designed  reactors 
be  banned  in  the  United  States;  (2)  in 
1975,  GE  engineers  generated  the  "Reed 
Report"  that  detailed  dozens  of  safety 
and  economic  problems  with  GE- 
designed  reactors  and  recommended 
that  GE  stop  selling  those  reactors;  (3)  in 
1966.  an  NRC  official  admitted  that  24 
GE  reactors  with  Mark  I  containments 
had  a  90  percent  chance  of  failure  in  a 
nuclear  accident:  (4)  in  1987,  an  NRC 
task  force  confirmed  that  Mark  I 
containments  were  virtually  certain  to 
fail  in  an  accident;  (5)  according  to  NRC 
safety  studies,  Mark  Q  reactors  have 
many  possible  scenarios  for  early 
containment  failures;  and  (6)  Mark  II 
designs,  on  which  the  Reed  Report 
focused,  have  dozens  of  safety  and 
economic  problems  and  have  suffered 
massive  cost  overruns  during 
construction  as  a  result  of  design 
problems. 

On  June  5. 1989,  the  Director.  NRR. 
acknowledged  receipt  of  the  Petition.  He 
informed  Ms.  Harlowe  that  (1)  Petition 
would  be  treated  under  10  CFR  2.206  of 
the  Commission's  regulations,  and  (2) 
appropriate  action  would  be  taken 
within  a  reasonable  time. 

The  Director  has  now  determined  that 
Ms.  Harlowe's  requests  should  be 
denied  for  the  reasons  set  forth  in  the 
"Director's  Decision  Pursuant  to  10  CFR 
2.206"  (DD-e9-9).  The  Decision  is 
available  for  inspection  and  copying  in 
the  Commission's  Public  Document 
Room.  Gelman  Building.  2120  L  Street 
NW..  Washington.  DC  20555.  and  at  the 
Local  Public  Document  Rooms  near  the 
facilities  listed  below.  The  addresses 


and  hours  of  operations  for  the  local 
public  docimient  rooms  may  be  obtained 
by  calling  the  following  toll-free  number 
l-800-«3»-8081. 

A  copy  of  the  Decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c),  the  Decision 
will  become  the  final  action  of  the 
Commission  twenty-five  (25)  days  after 
issuance  unless  the  Commission  on  its 
own  motion  institutes  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  4th  of 
Deceml>er  1989. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  E.  Murley, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

'Carolina  Power  &  Light  Co.  (Brunswick 

Steam  Electric  Plant,  Units  1  and  2,  Docket 

Nos.  50-324  and  50-325) 
Cleveland  Electric  Illuminating  Co.,  et  al. 

(Perry  Nuclear  Power  Plant,  Unit  1,  Docket 

No.  50-440) 
Commonwealth  Edison  Co.  (Dresden  Nuclear 

Power  Station,  Units  2  and  3,  Docket  Nos. 

50-237  and  50-249).  (Quad  Cities  Station, 

Units  1  and  2.  Docket  Nos.  50-254  and  50- 

265),  (LaSalle  County  Statioa  Units  1  and 

2.  Docket  Nos.  50-373  and  50-374) 
Consumers  Power  Co.  (Big  Rock  Point 

Nuclear  Plant,  Docket  No.  50-155)  Detroit 

Edison  Co.  (Enrico  Fermi  Atomic  Power 

Plant,  Unit  2,  Docket  No.  50-341) 
General  Public  Utilities  (Oyster  Creek 

Nuclear  Power  Plant,  Docket  No.  50-219) 
Georgia  Power  Co.  (Edwin  I.  Hatch  Nuclear 

Plant  Units  1  and  2.  Docket  Nos.  50-321 

and  50-366) 
Gulf  States  UtiUties  Co.  (River  Bend  Station. 

Docket  No.  50-458) 
Illinois  I>ower  Co.  (Clinton  Power  Station, 

Docket  No.  50-461) 
Iowa  Electric  Light  k  Power  Co.  (Duane 

Arnold  Energy  Center,  Docket  No.  50-331) 
Long  Island  Lighting  Co.  (Shoreham  Nuclear 

Power  Station.  Docket  No.  50-322) 
Mississippi  Power  &  Light  Co.  (Grand  Gulf 

Nuclear  Station,  Docket  No.  50-416] 
Nebraska  PubUc  Power  District  (Cooper 

Nuclear  Station,  Docket  No.  50-298) 
Niagara  Mohawk  Power  Corp.  (Nine  Mile 

Point  Nuclear  Station,  Units  1  and  2, 

Docket  Nos.  50-220  and  50-410) 
Northeast  UtiUties  (Millstone  Nuclear  Power 

Station,  Docket  No.  50-245) 
Northern  States  Power  Co.  (Monticello 

Nuclear  Generating  Plant  Docket  No.  50- 

283 
Pennsylvania  Power  &  Light  Co. 

(Susquehanna  Steam  Electric  Station.  Units 

1  and  2,  Docket  Nos.  50-387  and  50-388} 
Philadelphia  Electric  Co.  (Peach  Bottom 

Atomic  Power  Station.  Units  2  and  3. 

Docket  Nos.  50-277  and  60-278).  (Limerick 

Generating  Station,  Unit  1,  Docket  Na 

60-352) 
Power  Authority  of  the  State  of  New  York 

(James  A  Fitzpatrick  Nuclear  Power  Mant 

Docket  No.  50-333) 


Public  Service  Electric  &  Gas  Co.  (Hope 

Creek  Nuclear  Station,  Docket  No.  50-354) 
Tennessee  Valley  Authority  (Browns  Feny 

Nuclear  Power  Station,  Units  1, 2,  and  3. 

Docket  Nos.  50-259.  50-260,  and  50-296) 
Vermont  Yankee  Nuclear  Power  Corp. 

(Vermont  Yankee  Nuclear  Power  Station, 

Docket  No.  50-271) 
Washington  PubUc  Power  Supply  System 

(WNP  Unit  2.  Docket  No.  50-397) 
(FR  Doc.  89-28967  FUed  12-ll-«9;  8:45  am] 
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[DocfcstNa  50-397] 

Washington  Public  Power  Supply 
System;  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucense  NPF-21 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Washington 
Public  Power  Supply  System  (the 
licensee)  to  withdraw  its  March  24. 1989 
application  to  amend  the  WNP-2 
Operating  License.  The  proposed 
amendment  would  have  revised  the 
License  to  defer  to  the  end  of  the  fifth 
refueling  outage  the  implementation  of 
the  requirements  of  Regulatory  Guide 
1.97,  Revision  2  for  flux  monitoring  to 
"prior  to  startup  following  the  fifth 
refueling  outage"  (Spring  1990).  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
April  19. 1989  (54  FR  1580)  as  corrected 
in  the  Federal  Register  on  May  16, 1989 
(54  FR  21142).  By  letter  dated  June  15. 
1989  the  licensee  stated  that  the  March 
24, 1989  application  for  amendment  was 
not  needed. 

Consequently,  the  licensee  requested 
that  the  March  24. 1989  application  for 
amendment  be  withdrawn. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  24, 1989  and 
(2)  the  licensee's  letter  of  June  15, 1989 
requesting  withdrawal  of  the 
application.  Both  of  the  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  Richland 
City  Library,  Swift  and  Northgate 
Streets.  Richland.  Washington  99352. 

Dated  at  RockviUe.  Maryland,  this  4th  day 
of  December,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Samworth. 
Project  Manager,  Project  Directorate  V, 
Division  of  Reactor  Projects— UI,  IV,  Vand 
Special  Projects. 

[FR  Doc.  89-28966  Filed  12-11-69;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Establishment  Of  the  Dhreelor's  Taak 
Force  on  Exscuthfe  and  Management 


AOENCV:  OfiRee  of  Personnel 

Management. 

AcnoH;  Notice. 

Establishment  of  a  Task  Force:  This 
notice  is  pubUshed  in  accordance  with 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
advises  of  the  establish  ment  of  the 
Director's  Task  Force  on  Executive  and 
Management  Development.  The  Director 
of  the  Office  of  Personnel  Management 
has  determined  that  establishment  of 
this  Task  Force  is  in  the  public  interest. 

Designation:  Director's  Task  Force  on 
Executive  and  Management 
Development. 

Purpose:  The  purpose  of  the  Task 
Force  is  to  provide  an  opportunity  for  a 
wide  spectrum  of  knowledgable  parties 
to  have  signdficant  involvement  in 
discussions  on,  and  development  of 
recommendations  to  improve,  the 
current  Federal  executive  and 
management  development  policies  and 
programs  for  the  Director's 
consideration. 

POR  FURTHER  INFORMATKMI  CONTACT: 
The  Director  of  Policy,  OPM,  is  the 
sponsor  of  this  Task  Force.  For 
additional  information,  contact  Ms. 
Dona  Wolf,  Director  of  Policy,  Office  of 
the  Director,  OMP  on  (202)  632-6106. 

Office  of  Personnel  Management 

Dated:  December  1, 1989. 
Constance  Beny  Newman. 
Director.      >  I 

[FR  Doc.  89-28900  Filed  12-11-89: 8:45  am] 
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Director's  Tasic  Force  on  Executtve 
and  Management  Development; 
Meetings 

AQENCv:  Office  of  Personnel 

Management. 

action:  Notice  of  open  meetings. 

summary:  OPM  is  holding  open 
meetings  concerning  possible  changes  to 
the  Federal  policies  and  programs 
related  to  executive  and  management 
development.  According  to  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  that  meetings  of  the 
Director's  Task  Force  on  Executive  and 
Management  Development  will  be  held 
on: 

DATES:  January  10, 19ga  10  a.m.  to  12 
noon.  Office  of  Personnel  Management. 


Room  135a  1900  E  Street.  NW.. 

Washington.  DC 

January  24. 1990. 10  a.m.  to  12  noon. 

Office  of  Personnel  Management. 

Room  1350, 1900  E  Street.  NW.. 

Washington.  DC. 
February  7. 1990. 10  a.m.  to  12  noon. 

Office  of  Personnel  Management. 

Room  135a  1900  E  Street,  NW.. 

Washington.  DC 
February  14, 1990, 10  a.m.  to  12  noon. 

Office  of  Personnel  Management. 

Room  1350. 1900  E  Street  NW^ 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dona  Wolf,  Director  of  Policy.  Office  of 
the  Director,  Room  5305,  Office  of 
Personnel  Management.  1900  E  Street. 
NW.,  Washington,  DC  20415.  (202)  632- 
6106. 

SUPPLEMENTARY  INFORMATION:  Due  to 
time  restrictions,  public  comment  will  be 
limited  to  five  minutes  for  each  person 
or  organization  who  wishes  to  testify. 
Written  testimony  will  be  accepted  until 
five  calendar  days  after  the  final 
meeting.  Those  wishing  to  testify  before 
the  Task  Force  must  be  registered  in 
advance  and  must  submit  eight  copies  of 
their  testimony  to  Dona  Wolf,  at  the 
above  address,  at  least  seven  days 
before  the  requested  day  of  testimony. 
Thirty  minutes  will  be  provided  for 
pubbc  input  at  the  end  of  each  meeting. 

Office  of  Personnel  Management 

Constance  Bwry  Newman. 

Director 

[FR  Do&  89-28899  Filed  12-11-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  No.  34-27497;  FN*  Na  4-281] 

Joint  Industry  Plan;  Notice  of  Filing  of 
an  Amendment  to  the  Consolidated 
Quotation  Plan  to  Introduce  a  New, 
Consolidated  Form  of  Vendor/ 
Computer  Input  User  Agreement 

The  participants  in  the  Consolidated 
Quotation  ("CQ")  plan  on  October  la 
1989,  submitted  an  amendment  to  the 
CQ  plan  created  pursuant  to  Rule 
llAa3-l(b)(2)  and  Rule  llAa3-2(b) 
under  the  Securities  Exchange  Act  of 
1934  ("Act").* 


>  The  participants  in  the  restated  CTA  plan  are 
the  American  Stock  Exchange  ("Amex"),  Boeton 
Stock  Exchange,  Cincinnati  Stock  Exchange, 
Midweet  Stock  Exchange,  National  AModatioa  of 
Securities  Dealer*.  New  York  Exchange  ("NYSE"), 
Pacific  Stock  Exchange,  and  Philadelphia  Stock 
Exchange. 


L  Desa^tioo  of  tfie  Amendment 

The  purpose  of  the  amendment  is  to 
implement  a  new,  consolidated  form  of 
the  vendor/computer  input  user 
agreements,  which  restates  and 
consolidates  into  one  form  (the 
'X^nsolidated  Form")  the  existing 
vendor  agreements  to:  (1)  Reduce 
paperwork;  simplify  and  accelerate 
application  processing;  facilitate  the 
administration  of  vendor  and  computer 
input  agreements;  and  eliminate 
duplicative  effort;  and  (2)  improve  fte 
content  of  existing  vendor  agreements 
and  addenda  by  eliminating  provisions 
redtmdant  of  other  protections  afforded 
by  the  Consolidated  Form  or  of  statutory 
and  common  law  protections  and  by 
substituting  generic  requirements  for 
detailed  specifications  and 
proscriptions;  and  by  reworking  the 
language  in  general  to  make  the 
agreement  easier  to  read  and 
understand. 

A.  Approach  of  the  Consolidated  Form 

Section  Vm  of  the  plan  requires  the 
plan  participants  to  enter  into  contracts 
with  each  vendor  and  computer  input 
user  ("Contracting  Party"  or 
"Contracting  Parties")  to  govern  the 
receipt  of  access  to,  and  use  of,  last  sale 
or  quotation  information,  as  appropriate. 
Since  the  adoption  of  the  plan,  the 
participants  have  fulfilled  that 
obligation  by  evolving  two  series  of 
agreement  forms:  one  series  for  (1)  the 
receipt  of  last  sale  and  quotation 
information  over  the  high  speed  line.  (2) 
the  receipt  of  Network  A  last  sale 
information  over  the  low  speed  line  emd 
(3)  the  use  of  Network  A  last  sale  and 
quotation  information;  the  other  for  (1) 
tiie  receipt  of  Network  B  last  sale 
information  over  the  low  speed  line  and  ' 
(2)  die  use  of  Network  6  last  sale  and 
quotation  information.  Contracting 
Parties  receive  and  use  last  sale  and 
quotation  information  for  the  purposes 
described  in  section  vm  of  the  plan 
pursuant  to  those  agreements  ("Existing 
Vendor  Agreements"). 

Historically,  the  NYSE  and  the  Amex 
have  specifically  tailored  each  Existing 
Vendor  Agreement  to  meet  the  specific 
services  and  requirements  of  each 
Contracting  Party.  The  evolutionary 
nat\u^  of  those  agreements,  and  the 
need  to  tailor  them  on  a  case-by>case 
basis,  were  in  large  part  a  function  of 
the  ever-changing  technologies  in  the 
market  data  community.  In  creating  the 
Consolidated  Form,  the  participants 
have  taken  a  different  approach. 

The  objectives  of  the  new  approach 
are:  (1)  to  enable  each  Contracting  Party 
to  satisfy  the  plan's  contract 
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requirements  by  entering  into  only  one 
agreement  with  the  participants  for  all 
purposes  of  the  plan  and  (2)  to  develop 
one  standard  form  of  agreement  that 
appUes  for  aD  Contracting  Parties,  no 
matter  what  technologies  or  means  of 
receipt  may  be  used.  As  a  result,  the 
participants  have  attempted  to  create  a 
contract  form  that  addresses  all 
foreseeable  contract  variables 
associated  with  the  many  aspects  of  the 
receipt  and  use  of  market  data,  even 
though  one  or  more  of  the  Consolidated 
Form's  provisions  may  not  apply  in  the 
context  of  a  particular  Contracting 
Party.  The  participants  have  used 
several  devices  in  developing  this 
universal  form: 

(1)  Exhibit  i4— Existing  Vendor 
Agreements  already  require  the 
Contracting  Party  to  describe  the 
manner  in  which  it  receives,  uses  and 
safeguards  market  data  in  Exhibit  A. 
The  Consolidated  Form  will  place 
greater  emphasis  on  the  content  of 
Exhibit  A.  Contracting  Parties  will  have 
to  include  more  information  and  more 
detailed  descriptions  so  that  vendor- 
specific  information  will  no  longer  have 
to  be  incorporated  into  the  body  of  the 
agreement 

(2)  Exhibit  5— The  participants 
recognize  that  the  Consolidated  Form 
cannot  anticipate  the  many  new 
technologies  and  other  developments 
that  are  likely  to  surface.  Tn  addition,  in 
the  interest  of  keeping  the  Consolidated 
Form  to  a  manageable  length,  the 
participants  have  determined  to  omit 
from  the  body  of  the  Consolidated  Form 
provisions  governing  certain  infrequent 
uses  of  market  data  [e.g.,  provisions 
governing  public  desplays  and 
participant-supplied  equipment).  Exhibit 
B  afforids  the  participants  flexibility  by 
incorporating  those  unforeseen  or  less 
frequently-used  provisions  into  the 
Consolidated  Form  on  a  case-by-case 
basis. 

(3)  Genericization— The  universal 
nature  of  the  Consolidated  Form 
requires  it  to  take  a  much  more  generic 
approach  to  the  rights  and  obligations  of 
the  Contracting  Party.  Examples  include: 

(a)  Existing  Vendor  Agreements  allow 
a  wide  assortment  of  third  parties  to 
assist  Contracting  Parties  in  their  receipt 
and  use  of  market  data  [e.g.,  "facilities 
proprietors,"  "cablecasters,"  "switch 
service  suppliers,"  and  "installation 
contractors").  The  Consolidated  Form 
adopts  the  umbrella  concept  of  a 
"Service  Facilitator"  to  generically 
govern  the  obligations  of  Contracting 
Parties  in  respect  of  those  third  parties. 

(b)  The  Consolidated  Form  moves  to 
Exhibit  A  all  vendor-specific 
information,  such  as  the  services  a 
vendor  will  provide  or  the  means  by 


which  a  vendor  will  receive  access  to 
market  data  [e.g.,  directly  versus 
indirectly;  high  speed  line  versus  low 
speed  line).  As  a  result,  the  body  of  die 
Consolidated  Form  contains  only 
generic  references  to  the  manner  in 
which  a  vendor  receives  and  uses 
market  data. 

(c)  The  Consolidted  Form  omits 
specification  of  the  period  after  which  a 
last  sale  price  becomes  a  delayed  last 
sale  price. 

(d)  The  Consolidated  Form  governs 
the  receipt  and  use  of  multiple  types  of 
information.  Like  its  predecessor  forms 
in  use  over  the  past  few  years,  the 
Consolidated  Form  governs  last  sale  and 
quotation  information  disseminated 
pursuant  to  the  plan,  as  well  as  market 
information  furnished  by  the  NYSE  and 
Amex  outside  of  the  plan. 

(e)  The  Consolidated  Form  applies  to 
all  types  of  vendor  services: 
professional  subscriber  services, 
nonprofessional  subscriber  services, 
limited  access  services,  and,  for  last  sale 
information,  delayed  data  services.  It 
also  applies  in  a  generic  way  to  ail  other 
foreseeable  permitted  uses  of  market 
data  by  a  Contracting  Party.  The 
information  provided  in  Exhibit  A 
dictates  which  of  the  Consolidated 
Form's  provisions  governing  those 
services  and  uses  apply  in  respect  of  a 
p£irticular  vendor. 

B.  Administrative  Changes 

The  Consolidated  Form  also 
incorporates  administrative  changes 
from  Existing  Vendor  Agreements.  The 
use  of  a  generic  form  necessitates  many 
of  these  changes.  Other  changes  result 
bom  the  participants'  evaluation  of  their 
administrative  experiences  under 
Existing  Vendor  Agreements.  The 
changes  include: 

(1)  The  NYSE  as  Contract 
Administrator— To  facilitate  the  use  of  a 
generic  form  with  wide  appUcation,  to 
reduce  the  burden  associated  with 
administering  market  data  contracts  and 
to  eliminate  duplicative  efforts,  the 
plans  delegate  to  the  NYSE  authority  to 
administer  contracts  on  behalf  of  the 
Network  B  participants.  Thus,  the  NYSE 
will  act  for  the  Network  B  participants 
in  executing  the  Consolidated  Form  on 
behalf  of  the  Network  B  participants. 
The  delegation  of  authority  is  solely 
ministerial  and  primarily  permits  the 
NYSE  to  approve  one  or  more  uses  of 
market  data  relating  to  Network  B 
eligible  securities  where  the  NYSE  has 
already  approved  identical  uses  of 
market  data  relating  to  Network  A 
eligible  securities.  In  all  other  respects. 
Amex  continues  in  its  present  role  as 
the  Network  B  administrator.  The 


amendments  confoim  the  plan  to  reflect 
this  delegation  of  authority. 

(2)  Recapture  of  Costs  Associated 
with  Non-Compliance — The 
Consolidated  Form  imposes  a  series  of 
financial  consequences  relating  to  the 
unauthorized  or  unreported  provision  or 
use  of  market  data  designed  to  end 
subsidy  of  non-complying  recipients  by 
those  who  comply.  The  consequences 
include: 

(a)  If  a  Contracting  Party  makes  an 
unauthorized  or  unreported  provision  or 
use  of  market  data,  it  must  pay  any 
charge  payable  in  respect  of  that 
provision  or  use.  In  addition,  if  a 
professional  subscriber,  a 
nonprofessional  subscriber  and/or  any 
other  person  receives  maricet  data  in  the 
chain  of  dissemination  that  commenced 
with  the  Contracting  Party's  illicit 
provision  or  use,  the  Contracting  Party 
must  pay  any  charge  payable  in  respect 
of  any  unauthorized  or  unreported 
provision  or  use  of  market  data  by  such 
subscriber  or  other  person.  This 
provision  recasts  and  replaces  a 
provision  found  in  Existing  Vendor 
Agreements  that  requires  the 
Contracting  Party  to  indemnify  the 
participants  for  losses  resulting  from 
reporting  failures. 

(b)  The  Contracting  Party  must  pay  an 
administrative  fee  equal  to  ten  percent 
of  the  charges  described  in  the 
preceding  paragraph  to  cover  the 
participants'  investigation,  processing 
and  collection  costs. 

(c)  The  Contracting  Party  must  pay 
interest  on  any  charge  not  remitted  in  a 
timely  manner.  The  interest  rate  will  be 
the  lesser  of  (1)  one  and  one-half 
perccent  per  month  and  (2)  the 
maximum  rate  permitted  by  law. 
Existing  Vendor  Agreements  already 
impose  this  charge,  subject  to  a 
maximum  for  any  one  year  equal  to  one 
million  dollars,  adjusted  for  inflation 
since  1983. 

The  Consolidated  Form  changes  that 
maximum  amount.  For  each  professional 
subscriber  receiving  market  data  as  a 
nonprofessional,  the  vendor  need  pay  no 
more  than  the  appUcaUe  professional 
subscriber  fees  payable  for  the  two 
preceding  years  plus  the  associated 
administrative  and  interest  charges 
described  above. 

(3)  Audit  Requirement — Existing 
Vendor  Agreements  require  the  vendor 
to  provide  an  audited  list  of 
nonprofessional  subscribers  annually,  at 
more  frequently  if  the  participants  so 
request.  The  Consolidated  Form 
eliminates  the  mandatory  annual  audit 
b'lt  otherwise  expands  the  scope  of  the 
audit  requirement.  Upon  request,  the 
Contracting  Party  must  provide  an 


audited  list  or  report  containing  such 
information  m  the  participants  may 
request  whether  the  request  concerns 
nonprofessional  subscribers, 
professional  subscribers  or  other 
services. 

(4)  Service  Facilitators— The 
Consolidated  Form  introduces  the  term 
Service  Facilitator  to  replace  the 
assortment  of  third  parties  that  Existing 
Vendor  Agreements  permit  to  assist  the 
Contracting  Party  in  its  receipt  or  use  of 
market  data.  The  Existing  Vendor 
Agreements  impose  a  variety  of 
obligations  on  ihe  Contracting  Party  in 
respect  of  those  third  parties  and  often  . 
require  the  third  party  to  undertake  to 
comply  with  tiie  applicable  terms  and 
conditions  of  the  agreement  To  make 
the  Consolidated  Form  more  generic  the 
participants  have  determined  to  adopt  a 
uniform  approach  to  govern  all  Service 
Facilitators. 

(a)  First  the  NYSE,  as  the  contract 
administrator,  must  determine  whether 
the  third  party  plays  the  subsidiary  role 
of  a  Service  FaciUtator  or  has  more 
substantive  responsibilities  in  the  data 
dissemination  process  [e.g.,  a  partner  or 
joint  venturer).  If  the  latter,  the  NYSE 
may  require  the  third  party  to  enter  into 
the  Consolidated  Form,  independently 
of  the  Contracting  Party. 

(b)  If  the  NYSE  determines  a  third 
party  to  be  a  Service  Facilitator,  the 
Service  FaciUtator  need  not  undertake 
in  writing  to  comply  with  the  applicable 
terms  and  conditions  imposed  by  the 
Consolidated  Form.  Instead,  the 
Consolidated  Form  requires  the 
Contracting  Party  to  guarantee  Service 
Facilitator's  compliance.  In  addition,  the 
NYSE  will  require  the  Contracting  Party 
io  cause  Exhibit  A  to  adequately 
describe  the  Service  Facilitator  and  its 
functions. 

(5)  Access  to  itecorc/s— Existing 
Vendor  Agreements  grant  participants 
the  right  to  have  access  to,  and  to  audit 
the  Vendor's  nonprofessional  subscriber 
records.  In  order  to  improve  the 
participants'  ability  to  monitor 
compliance,  the  Consolidated  Form 
expands  that  right  of  access  to  include 
all  relevant  records  of  a  Confracting 
Party. 

(6)  Reasonableness  Standard— The 
Consolidated  Form,  unlike  Existing 
Vendor  Agreements,  includes  a 
provision  that  requires  the  participants 
to  act  in  a  reasonable  manner  when 
acting  under  the  ConsoUdated  Form. 
While  the  partidpants  have  always 
acted  in  a  reasonable  manner  under 
their  agreements,  they  intend  for  the 
explicit  reasonableness  standard  to 
offer  added  comfort  to  Contracting 
Parties. 


C  Deleted  Provisioiw 

The  Consolidated  Form  omits  a 
number  of  provisions  found  in  Existing 
Vendor  Agreements.  The  omitted 
provisions  include: 

(1)  Display  Requirements— The 
restated  CQ  plan  requires  Existing 
Vendor  Agreements  to  contain  the 
following  provisions: 

(a)  For  vendors  of  last  sale 
information  interrogation  services,  the 
agreement  must  require  that  the 
interrogation  devices  have  the  ability  to 
display  the  most  recent  last  sale  price 
relating  to  an  eligible  security. 

(b)  For  vendors  retransmitting  a  ticker 
display,  the  agreement  must  require  the 
vendor  to  retransmit  all  last  sale  prices 
without  deletions  and  to  refrain  from 
retransmitting  unless  the  participants 
have  first  approved  the  retransmission 
format 

(c)  For  quotation  information  vendors, 
the  agreement  must  require  the  vendor 
to  display  quotation  information  in  a 
comprehensive,  nondiscriminatoiy 
manner  that  complies  with  the  Act  and 
the  rules  and  regulations  thereunder. 

(d)  For  quotation  information  vendors 
whose  services  include  devices  not 
capable  of  displaying  quotation  size  and 
of  indicating  that  bids  and  offers  are  not 
firm,  the  agreement  must  require  the 
vendor  to  cause  such  devices  to  have 
both  capabilities. 

(e)  The  vendor's  fransmissions  must 
comply  with  all  display  rules  under  the 
Act  and  the  rules  and  regulations 
thereunder. 

(f)  The  vendor's  retransmitted  ticker 
display  devices  must  comply  with  all  the 
NYSE  requirements  for  content  format 
and  timeliness. 

Because  the  Consolidated  Form  and 
the  plans  are,  by  their  terms,  subject  to 
the  Act  and  the  rules  thereunder,  and 
because  the  relevant  provisions  of  the 
Act  and  the  rules  thereunder  are 
enforceable  in  and  of  themselves,  the 
practicipants  have  omitted  the  above- 
listed  display  requirements  from  the 
Consolidated  Form  as  either  redundant 
or  no  longer  necessary.  To  conform  to 
the  plan  accordingly,  the  amendments 
delete  from  the  plan  the  requirements 
described  above. 

(2)  Regulation  of  Transmissions— The 
Consolidated  Form  omits  a  provision 
requiring  the  Contracting  Party  to 
connect  and  use  fransmission  equipment 
and  to  effect  transmissions  in 
accordance  with  the  regulations  of  the 
participants,  common  carriers  and 
relevant  public  authorities.  Instead,  the 
Consolidated  Form  relies  upon  the 
requirement  that  the  equipment  be 
arranged  and  protected  so  as  to 
preclude  unauthorized  access,  llie 


participants  feel  that  they  can  omit  die 
provisions  because  the  rules  of  public 
audiorides  are  enforceable  without 
reference  to  the  Consolidated  Form. 

(3)  Regulation  of  Vendor's 
Transmission  Facility— The 
Consolidated  Form  omits  the  several 
provisions  relating  to  the  Contracting 
Party's  facilities.  The  omitted  provisions 
include: 

(a)  The  Contracting  Party  may  only 
locate  its  service  equipment  and 
software  at  premises  specifically 
identified  in  Exhibit  A. 

(b)  The  Contracting  Party  must  control 
those  premises  and  access  to  them. 

(c)  'The  Confracting  Party  must 
prohibit  all  but  specifically  identified 
persons  from  having  access  to  maiiiet 
data  at  its  premises. 

(d)  The  Contracting  Party  must 
comply  with  and  enforce  the 
participants'  regulations  designed  to 
prevent  improper  access  to  maricet  data 
at  its  premises. 

In  some  instances,  equipment 
components  may  be  located  at  so  many 
locations,  or  may  be  moved  from  one 
location  to  another  at  such  frequent 
intervals,  that  Exhibit  A  identification  of 
those  locations  is  administratively 
burdensome  and  generally  unnecessary. 
Instead,  the  participants  feel  that  other 
elements  of  the  Consolidated  Form 
adequately  protect  against  abuses  at 
transmission  facilities  and  computer 
sites.  In  particular,  the  participants  will 
rely  on  the  following: 

(a)  Exhibit  A  must  describe  the 
fransmission  facilities  and  computer 
sites  in  detail. 

(b)  The  Consolidated  Form  contains 
proscriptions  against  unauthorized 
access  to  market  data.  (See  paragraph 
13(a)  of  the  Consolidated  Form.) 

(4)  Device  Requirements— The 
Consolidated  Form  omits  a  provision 
prohibiting  the  vendor  from  attaching 
any  display  device  to  service  equipment 
and  software  unless  Exhibit  A  describes 
the  device  in  detail.  Because  the 
participants  already  require  Exhibit  A  to 
describe  all  service  equipment  the 
prohibition  is  redundant 

[S]  Vendor  Modification  of 
Nonprofessional  Subscriber 
Agreements— The  Consolidated  Form 
omits  a  prohibition  against  the  vendor 
modifying,  or  vitiating  the  terms  of,  any 
nonprofessional  subscriber's  application 
and  agreement  The  Consolidated  Form 
requires  the  vendor  to  have 
nonprofessional  subscribers  sign  the 
appropriate  application  and 
agreement(s)  or  an  alternate  form 
approved  by  die  NYSE  The  omitted 
provision  would  be  redimdant 
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(e)  Competing  Data  Use—tbrn 
Consobdatcd  Potai  omits  a  proviskm 
specifying  that  the  participants  may 
provide  market  data  to  all  other  parties, 
including  competitors  of  the  Ck)ntr8cting 
Party.  Because  the  Consolidated  Form 
does  not  provide  for  any  "exclusive" 
arrangement,  no  implication  arises  that 
would  necessitate  that  participants 
reserve  the  right  to  provide  market  data 
to  others.  Moreover,  the  Act  makes  clear 
that  the  participants  must  provide  data 
to  all  who  seek  it  and  meet  the  terms  of 
the  provision. 

(7)  Employee  Authority  to  Act— the 
Cmisolidated  Form  omits  a  provision 
clarifying  that  an  officer,  or  a  person 
designated  by  an  officer,  is  authorized  to 
act  on  behalf  of  the  NYSE  or  the  Amex. 
By  operation  of  law,  an  officer  would 
have  the  authorify  to  act  or  to  delegate 
another  person  to  act  on  behalf  of  the 
NYSE  or  the  Amex  for  maricet  data 
contract  purposes,  even  widioat  a 
specific  provision. 

D.  Provisional  Use  of  Consolidated 
Form 

The  participants  began  provisional 
use  of  the  Consolidated  Form  in  mid- 
1988.  Since  then,  the  participants  have 
required  all  new  Contracting  Parties  to 
enter  into  it  rather  than  into  the  Existing 
Vendor  Agreements.  Copies  of  the 
Consolidated  Form  executed  prior  to  its 
final  approval  contain  in  Exhibit  B  a 
provision  specifying  that  it  may  be 
superseded  by  the  ultimate  form  of 
agreement 

Since  that  time,  the  participants  have 
solicited  comments  and  suggestions 
from  Contacting  Parties.  In  particular, 
they  helped  to  create,  and  have 
participated  in,  a  vendor  committee 
formed  by  the  Information  Industry 
Association's  Financial  Information 
Services  Division  (the  "Committee")  for 
the  purpose  of  examining  the 
Consolidated  Form.  Representatives  of 
the  participants  and  a  cross  section  of 
the  vendor  communify  comprised  the 
Committee.  It  provided  a  forum  for 
discussing  the  concepts  underlying  the 
ConsoUdated  From  and  an  opportunify 
for  vendors  to  offer  input  The 
participants  explained  the  operation  and 
rationale  for  provisions  that  vendors 
questioned  and  agreed  to  make  several 
changes  to  address  vendor  concerns. 

The  Consolidated  Form  as  filed 
contains  modifications  from  the  version 
that  the  participants  have  been  using 
provisioikally.  Those  modifications 
reflect  many  of  the  Committee's 
comments  and  suggestions  as  well  as  a 
number  of  other  comments  and 
suggestions  raised  by  vendors  and 
securities  firms  that  were  not  on  the 
Committee. 


On  August  9, 1988,  the  partldpants 
distributed  copies  of  the  ConsoUdated 
Form  as  filed  to  each  member  of  the 
Committee.  An  accon^)anying  letter 
explained  the  changes  and  explained 
why,  in  some  instances,  the  participants 
declined  to  incorporate  vendor 
comments  into  the  Consolidated  Form. 

The  participants  have  required,  and 
will  hereafter  require,  a  Contracting 
Party  that  receives  and/or  uses  market 
data  pursuant  to  an  Existing  Vendor 
Agreement  to  execute  the  Consolidated 
Form  in  the  form  filed. 

Further,  the  participants  have 
required,  and  will  hereafter  require,  a 
Contracting  Party  that  receives  and/or 
uses  market  data  pursuant  to  an 
Existing  Vendor  Agreement  to  execute 
the  Consolidated  Form  (a)  if  and  when  it 
modifies  the  manner  in  which  it  receives 
or  uses  last  sale  or  quotation 
information  in  a  manner  that  would 
otherwise  require  it  to  execute  a 
supplement  or  addendum  to  its  Existing 
Vendor  Agreements  or  (b)  in  lieu  of  an 
assignment  of  an  Existing  Vendor 
Agreement  (as  when  a  vendor  merges 
into  another  corporation).  By  its  terms, 
the  Consolidated  Form  supersedes  a 
predecessor  Existing  Vendor  Agreement 
if  the  Consolidated  Form's  Exhibit  A 
covers  the  service(8)  that  are  the  subject 
of  the  Existing  Vendor  Agreement  The 
participants  may  also  ask  other  current 
Contracting  Parties  to  execute  the 
Consolidated  Form  in  other  instances, 
such  as  when  doing  so  would  serve 
administrative  efficiency. 

n.  Implementatioa  of  Tha  Amendment 

Under  section  IV(c)  of  the  CQ  plan, 
each  of  the  plan's  participants  must 
execute  a  written  amendment  to  the 
plan  before  the  amendments  can 
become  effective.  Each  amendment  is  so 
executed. 

in.  Request  for  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendments.  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington  DC  20549.  Copies  of 
the  submissions  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  NW., 
Washington,  DC.  All  communications 
should  refer  to  File  No.  4-281  and  should 
be  submitted  by  January  2, 1990. 

For  the  commismon,  l>y  the  Division  of 
Market  Regulation,  pomiant  to  ddegated 
authority.  17  CFR  20aao-3(aN27) 


Dated  December  4, 1868. 
Jofuthaa  G.  Kals. 

Secretary. 

[FR  Doa  89-28B21  Filed  12-11-88;  ft45  am) 
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Salf-Regulatory  Organization;  Chicago 
Board  Optlona  Ex^iange.  Inc.;  Order 
Approving  and  Granting  Accelerated 
Approval  to  Propoaed  Rule  Ctiange 
Relating  to  Audit  TraH  Submlaalona 

On  October  26, 1989,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC*  or  "Commission"),  pursuant  to 
section  19(b)(l]  of  the  Securities 
Exchange  Act  of  1934  {"Act")  >  and  Rule 
19b-4  thereunder,*  a  proposed  rule 
change  to  establish  a  summary  fine 
system  for  faUure  to  perform  certain 
audit  trail  reporting  duties. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27417 
(November  2, 1989).  54  FR  47001.  No 
comments  were  received  on  the 
proposed  rule  change.' 

lie  proposed  rule  change  establishes 
a  summary  fine  procedure  for  a  market 
maker's  or  floor  broker's  failure  to 
perform  certain  reporting  duties  which 
are  currently  required  under  CBOE  Rule 
6.51.  The  fines,  intended  to  ensure 
accurate  audit  trail  submissions,  are  for 
(1)  failure  to  report  accurate  transaction 
times,  and  (2)  failure  to  submit  trade 
information  to  the  Standard  &  Poor's  100 
index  option  ("OEX")  reporter.  The 
purpose  of  the  proposed  summary  fine 
procedures  is  to  enable  the  Exchange  to 
penalize  members  who  are  deficient  in 
meeting  their  reporting  duties.  The 
overall  objective  is  to  deter  such 
conduct  and  thereby  ensure 
establishment  of  the  necessary  audit 
trail  information. 

The  proposed  rule  codifies  the 
informal  standards  that  market  makers 
and  floor  brokers  currentfy  are  held  to 
pursuant  to  CBOE  Rule  6.51.  In 
particular,  the  proposal  creates  two 
summary  fine  schedules,  one  addressing 
the  submission  of  inaccurate  trade 


>  IS  U.SC  78*(b)(l)  (1982). 

■  17  CFR  24ai9b-4  (1969). 

*  The  propoMi  wa*  unanded  on  Novmber  27, 
1969  Uk  (1)  chonga  llw  tott  by  wUcfa  Irm— ctio— 
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reports  and  the  other  addressing  the 
failure  to  submit  trade  information  to 
OEX  price  reporters.  With  regard  to 
inaccurate  trade  reports,  the  proposal 
provides  that  a  transaction  time 
submitted  by  a  market  maker  or  floor 
broker  is  considered  inaccurate  if  not 
within  five  minutes  of  the  time 
submitted  by  the  contra-party  to  the 
transaction  or  the  time  disseminated  by 
the  Exchange's  price  reporter.* 
Otherwise,  with  certain  specified 
exceptions,  trades  will  be  deemed  to  be 
inaccurately  reported.  Fines  for 
inaccurate  trade  reports  wiQ  be 
assessed  monthly  based  on  the  number 
of  violations  occurring  within  that 
month.*  With  regard  to  OEX  transaction 
reporting,  the  proposal  provides  for  a 
fine  on  CBOE  members  if  they  sell  OEX 
contracts  and  fail  to  submit  required 
trade  information  to  the  OEX  price 
reporter.* 

In  addition,  the  Exchange  proposes  to 
establish  several  safeguards  designed  to 
protect  its  members  from  the  imposition 
of  improper  fines.  First  members  can 
request  a  verification  by  the  Exchange 
of  a  fine.''  Upon  receipt  of  a  request 
which  will  be  required  to  deal  solely 
with  factual  issues  or  the  application  of 
the  Rule,  Exchange  smployees  will 
verify  the  accuracy  of  die  fine  and 
determine  whether  the  fine  should  be 
upheld,  modified,  or  eliminated.*  The 


*  bi  ita  original  Ibng.  tha  CSOE  propoaad  to 
evaluato  tba  timwHwiaa  of  wpui  Ung  OEX 
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80%  of  their  abort  OBX  tradaa  are  not  lapottad  to 
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*  During  tha  verificatian  pracaaa,  the  Exchange 
will  not  ba  raqufcnd  to  take  axtraoidlnnry  atape  or 
•pend  an  antaaamMble  anwam  of  time  to 
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Exchange's  determination  on  a  request 
for  verification  will  not  be  appealable, 
however,  the  underlying  fine  will  be. 

Second,  CBOE  members  will  be  sble 
to  appeal  a  fine,  provided  the  protest  is 
filed  within  thirty  days  of  receipt  of  the 
fine  or  notice  of  determinaticm  on  a 
request  for  verification  of  the  fine.  The 
review  will  be  based  on  written 
evidence  unless  the  member  requests  a 
hearing.*  Appeals  will  be  heard  before  a 
Protest  Committee  comprised  of 
disinterested  members  of  either  the 
CBOE's  Equity  Floor  Procedure 
Committee  or  its  Index  Floor  Procedure 
Committee.** 

Third,  a  decision  of  a  Protest 
Committee  mav  be  appealed  pursuant  to 
Chapter  XDC  of  CBOE  Rules. 

Fourth,  under  unusual  drcomstances 
which  have  affiected  or  jvill  affect  Ae 
ability  of  a  significant  number  of  maricet 
makers  and  floor  bn^rs  to  submit 
accurate  transaction  times  or  report 
OEX  trades,  Uie  Exchange  may  suspend 
temporarily  the  application  of  the 
proposed  reporting  requirements. 

The  CBOE  believes  that  a  summary 
fine  approach  is  the  most  efficient 
method  to  encourage  better  performance 
of  the  reporting  duties  on  a  floorwide 
basis.  Using  objective  criteria  and 
computer  geiierated  reports,  the 
Exchange  believes  it  will  have  the 
ability  to  impose  immediatefy  fines  on 
all  maricet  makers  and  floor  brokers 
who  are  failing  to  meet  specified  levds 
of  compliance.  The  Exchange  does  not 
believe  that  following  its  normal 
disciplinary  procedures  would  be 
practical  because  the  numerous 
transaction  reporting  cases  spawned  by 
the  pn^osed  Rule  would  clog  the 
regular  disciplinary  process,  which  is 
geared  toward  handling  more  serious 
rule  violations.  Moreover,  the  Exchange 
believes  the  imposition  of  summary 
fines  will  yield  much  speedier  results.  At 
the  same  time,  however,  the  CBOE  notes 
that  the  conduct  of  the  member  involved 
may  be  reviewed  under  normal 
disciplinary  procedures  and  that 
members  have  the  right  to  seek  a  review 
of  fines  imposed. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  widi 
the  requirements  of  the  Act  and  the 
rules  and  regulati<ms  thereundo* 
applicable  to  a  national  securities 


exchange.  In  particolar,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  sections  e(b)  (1),  (5),  («) 
and  (7)  and  section  17A(s)(lHA)  of  Ae 
Act 

The  proposed  rule  change,  for  die 
most  part  merely  codifies  the  audit  trail 
standards  currently  applicable  to  CBOT 
members  and  places  in  violations  of 
these  standards  onder  a  sommary  fine 
procedure.  The  Commission  sgrees  with 
the  CBOE  that  the  summary  fine 
schedule  will  serve  as  a  deterrent  to 
Exdunoge  members  from  reporting 
transactions  in  an  imtimefy  maauet, 
thereby  further  enhancing  the  CBOE* 
ability  to  create  necessary  and  rehaUe 
audit  tr^  information.  Accordin^y,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(1) 
of  the  Act  because  it  will  result  in  die 
prt>duction  of  more  robust  audit  trail 
information  diat  will  enable  die  CBOE 
to  better  enforce  compliance  by  its 
members  with  the  federal  securities 
laws  and  CBOE  Rules.  The  Commission 
believes  that  the  CBOE's  increased 
surveiflance  capabilities  will,  in  turn, 
prevent  fraudulent  and  manipulative 
practices,  promote  just  and  equitable 
principles  of  trade,  and  protect  faivestors 
and  the  public  interest  consistent  with 
section  e(b)(5)  of  the  Act  Moreover,  die 
Commission  finds  that  the  proposal  is 
consistent  widi  section  17A(sXlXA)  of 
die  Act  because  it  is  designed  to 
promote  the  prompt  and  actnirste 
clearance  and  settlement  of  securities 
transactions. 

The  Commission  notes  that  the 
summary  fine  procedures  are  not 
altering  the  standards  for  adequate 
transaction  reporting,  but  rather  are 
establishing  triggers  for  use  of  the 
summary  procedures.  The  CBOE  still 
could  use  its  regular  disciplinary 
procedures  in  instances  when  the 
stmunary  procedures  are  not  involved  or 
when  it  determines  that  harsher 
sanctions  than  the  schedule  of  simunary 
fines  are  warranted.** 

Hie  Commission  does  not  believe  diat 
die  bnposition  0^  fines  in  s  summary 
fashion  for  violatiotts  of  the  Rule  wiU 
compromise  the  ri^ts  of  CBOE 
members  to  a  fair  disciplinary 
proceeding.  The  CBOE's  summary  fine 
procedures  are  substantially  the  same 
as  summary  fine  procedvcs  of  several 


have  the  enthorily  to  rnqneal  dto  mambar  to  i 
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be  determined  by  the  maiority  of  tranaacttona  (U. 
OEX  or  nonOEX]  givtag  rtae  to  the  ffaie. 


"Ptar  wmnik  tha  Wgprof  aoanun  lapwUngel 
OEX  trade  tofmmatten  only  raiatoa  to  the  aaa  ef 

tto  naakr  diadpUaary  proeadarea  to  aa..ctton  a 
manter  Shi  fafied  to  taport  infofmatien  for  «>  (or 
even  B%)  of  ita  CBX  Indaa.  ar  dedda  to  aaa  ragalar 
dJadpHnaiy  procadurea  (and  thoa  hanhar 
■anctiona)  for  a  member  that  failed  to  report  bade 
information  for  51%  of  ite  OCX  tradaa. 
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other  exchanges.*'  As  with  the 
procedures  of  the  other  exchanges,  the 
OBOE'S  summary  fine  procedures  permit 
the  person  charged  to  contest  the  fine 
and  seek  a  full  hearing  on  the  charges  in 
accordance  with  established 
procedures.  In  addition,  the  proposal 
provides  for  exceptions  to  the  accuracy 
test  in  the  event  that  the  contra-side  to  a 
transaction  or  the  price  reporter  does 
not  report  the  trade  accurately. 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  sections  6(b)(6]  and  (7)  of  the  Act 
because  it  provides  for  appropriate 
discipline  for  failure  to  report 
transactions  accurately,  while  at  the 
same  time  providing  a  fair  procedure  for 
imposing  such  discipline.  The 
Commission  also  approves  the  CBOE's 
plan  to  report  quarterly  the  sanctions 
imposed  pursuant  to  the  proposed  rule 
change.** 

The  Commission  finds  good  cause  for 
granting  accelerated  approval  of  the 
proposed  rule  change.  First,  the  filing 
co(hfies  existing  audit  trail  standards 
currently  in  place,  including  the 
summary  fines.  CBOE  members  have 
been  receiving  notices  from  the  CBOE 
for  several  months  of  the  amount  of 
fines  they  would  have  paid,  based  on 
their  inaccurate  transaction  reports,  if 
the  fine  schedules  had  been  in  place. 
Second,  the  proposed  rule  change  had  a 
full  comment  period,  and  no  comments 
were  received.  Third,  the  acceleration  is 
only  for  two  days,  and  will  put  in  place 
more  quickly  summary  fine  procedures 
designed  to  enhance  the  CBOE's 
compliance  program.** 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,**  that  the 
proposed  rule  change  (SR-CBOE-a9-22) 
is  approved. 


*■  See  e.g.,  SecuritiM  Exchange  Act  Releaie  Na 
21688  (January  25. 1985),  50  FR  5025  (order 
approving  New  York  Stock  Exchange  ("NYSE^ 
•ummary  fine  procedures). 

'*  The  CBOE's  plan  is  similar  to  plans  adopted  by 
other  exchanges  pursuant  to  Rule  19d-l  under  the 
Act  and  approved  by  the  Commission.  Rule  19d- 
1(c)(2)  under  the  Act  allows  national  securitiea 
exchanges  to  adopt  minor  rule  violation  plans  for 
the  summary  discipline  and  abbreviated  reporting 
of  minor  rule  violations  by  exchange  members.  See 
e^..  Securities  Exchange  Act  Release  No.  22415 
(September  17. 1985).  60  FR  38800  (order  approving 
NYSE  minor  disciplinary  rule  violation  reporting 
plan). 

'*  The  Commission  also  believes  tha  there  is  good 
cause  for  accelerating  approval  of  Amendment  Na 
1  to  the  proposed  rule  change.  The  amendment 
makes  only  minor  changes  to  the  proposed  rule 
change.  To  the  extent  that  the  amendment  switches 
the  standard  for  the  accurate  reporting  of  OEX 
trades,  it  merely  is  returning  the  standard  to  its 
current  level 

'•lSU.S.C76s(b)(1982). 


For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.'* 

Dated:  December  B,  1989. 
Jonathan  G.  Kati, 
Secretary. 

[FR  Doc.  09-28920  Filed  12-11-89;  8:45  am] 
MUMQ  cooc  seio-ei-ii 


[R«i  Na  34-27501;  Fit  Na  8R-NAS0-e»- 
30] 

SeN-Regulatory  Organizations; 
National  Association  of  Sscurltles 
Dealsra,  Inc.;  Ord«r  Approving 
Propossd  Rul«  Change  Relating  to 
Amendments  to  the  Examination 
Specifications  and  Study  Outline  for 
the  nnandai  and  Operations  Principal 
("Series  ZT')  Qualification  Examination 

.  The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  12, 1989,  to  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  *  and  Rule  19b^ 
thereunder.'  The  proposal  amends  the 
examination  specifications  and  study 
outline  for  the  Financial  and  Operations 
Principal  ("Series  27")  qualification 
examination.  The  NASD  periodically 
reviews  the  content  of  the  examination 
to  determine  whether  amendments  are 
necessary  or  appropriate  in  view  of 
changes  pertaining  to  the  subject  matter 
covered  by  the  examination. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Conimission  release 
(Securities  Exchange  Act  Release  No. 
27111,  August  9, 1989)  and  by 
publication  in  the  Federal  Register  (54 
FR  33793,  August  16, 1989). 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA  *  and  the  rules  and  regulations 
thereimder. 

//  ia  therefore  ordered,  pursuant  to 
section  19(b](2]  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved,  effective 
January  1, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


'•  17  CFR  200.3O-3(a)(12)  (1980). 
>  15  U.S.C  78s(b)(l)  (1982). 

•  17  CFR  240.19b-*  (1980). 

•  15  U.S.C  780-3  (1982). 

•  17  CFR  20a30-3(a)(12)  (1880). 


Dated:  December  5, 1989. 
Jonathan  G.  Kats, 
Secretary. 

[FR  Doc  89-28919  FUed  12-11-89: 8:45  am] 
MUMS  cooc  •010.01-a 


[RetoaM  Na  34-27502;  Fie  Na  SIMIASD- 
•9-4S1 

Self  •Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Ino;  Proposed  Rule  Change 
Relating  to  Expedited  Remedial 
Proceedings  Under  the  Code  of 
Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  5, 1989.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC')  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  ni  below,  which  Items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  the  NASD  Code  of  Procedure  to 
add  a  new  procedure  by  which  the 
NASD  could  take  appropriate  remedial 
actions  against  an  NASD  member  or  an 
associated  person  if  the  member  or 
person  had  engaged  and  there  was  a 
reasonable  likelihood  that  the  member 
or  person  would  again  engage  in 
securities  law  violations. 

n.  Self-Regidatory  Organiiadoo't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpoae  of  and 
Statutory  Baaia  for,  the  Propoaed  Rule 
Change 

The  NASD  has  proposed  this  rule 
change  because  it  has  been  confronted 


on  several  occasions  widi  instances  of 
members  and  persons  that  have  violated 
various  Commission  and  NASD  rules 
and  regulations  and,  when  advised  to 
cease  such  activities,  have  evidenced  an 
intent  to  continue  and  have  continued 
the  violative  conduct.  The  NASD,  imder 
the  present  Code  of  Procedure,  has  no 
expeditious  method  specifically 
designed  to  handle  such  situations. 
The  proposed  amendment  would 
permit  the  NASD  to  suspend  or 
condition  the  membership  of  a  broker- 
dealer,  or  suspend  or  condition  a 
person's  association  with  a  broker- 
dealer  if  the  broker-dealer  or  person  has 
engaged,  and  there  is  a  reasonable 
likelihood  the  broker-dealer  or  person 
will  again  engage  or  continue  to  engage, 
in  acts  or  practices  inconsistent  widi 
just  and  equitable  principles  of  trade. 
The  amendment  provides  the  NASD 
with  a  wide  range  of  actions  it  could 
take  against  a  member  or  associated 
perstm  for  ongoing  violations,  including 
suspension  or  imposition  of  limitations 
or  conditions  on  the  firm's  membership 
or  the  person's  registration.  This  range 
of  permissible  actions  would  allow  the 
NASD  to  tailor  the  action  taken  to  meet 
the  seriousness  of  the  situation.  The  firm 
or  person  that  is  the  subject  of  such  a 
proceeding  would  have  the  right  to  a 
heeiring  prior  to  the  NASD  taUng  any 
action.  | 

Under  the  proposed  amendment  the 
NASD  Executive  Committee  would  be* 
able  to  authorize  the  initiation  of  such  a 
proceeding  only  after  a  finding  by  that 
Committee  that  the  proceeding  was 
needed  to  protect  the  public  interest  In 
arriving  at  this  decision,  the  Executive 
Committee  would  consider  the  egregious 
nature  of  this  conduct  and  the  likelihood 
of  continuing  violations.  The  NASD 
would  notify  the  member  and/or 
associated  person  of  the  time  and  place 
of  the  hearing.  The  matter  would  be 
considered  by  a  District  or  Market 
Surveillance  Committee  hearing  panel 
consisting  of  at  least  three  Committee 
persons,  and  this  panel  would  render  its 
decision  within  five  business  days  of  the 
hearing. 

Any  party  aggrieved  by  the  decision, 
or  the  Executive  Committee,  could  ask 
that  this  decision  be  reviewed  by  a 
committee  of  the  Board  of  Gavemors 
("Board").  Any  such  request  would  not 
operate  as  a  stay  of  the  District  or 
Market  Survefllance  Committee's 
decision.  Upon  any  application  for 
review,  a  hearing  before  a  Hearing 
Committee  of  the  Board  would  be  held 
within  five  business  days.  Any  decision 
rendered  by  the  Board  Hearing 
Committee  would  be  a  final  action  of  the 
NASD  and  cotild  be  appealed  to  the 


SEC.  All  decisions  rendered  would  be  tn 
writing,  and  any  member  or  person 
would  have  the  ri^t  to  appear  in 
person,  submit  any  relevant  evidence, 
and  be  represented  by  counsel. 
The  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  of  die 
Act  which  mandates  that  the  rules  of  a 
national  securities  association  be 
designed  to  promote  just  and  equitaUe 
principles  of  trade  and  to  remove 
impe^ments  to,  and  perfect  die 
mechanisms  of,  a  free  and  open  market 
because  the  NASD  believes  that  it  must 
have  a  procedure  to  expeditiously 
handle  situations  where  NASD  members 
or  their  associated  persons  have  been 
violating  and  continue  to  violate  NASD 
and  SEC  rules  and  regulations.  The 
NASD  also  believes  that  sections 
15A(g)(3)  (A)  and  (B)  of  die  Act 
authorize  the  NASD  to  take  such  action 
and  that  the  proposed  procedure  meets 
the  due  process  and  hearing  requirement 
of  section  15A(h)(l]  of  the  Act 

B.  Self-Regulatory  Organization'a 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  amendment  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization'a 
Statement  on  Commenta  on  the 
Propoaed  Rule  Change  Received  From 
Members,  Participants,  or  Othera 

The  proposed  rule  change  was 
published  for  comment  in  NASD  Notice 
to  Members  89-40  in  May  1989.  As  a 
result  ol  l!-is  Notice,  the  NASD  received 
5  comment  letters.*  Of  these,  1 
commentator  generally  favored  the 
proposed  amendment  one  generally 
favored  the  proposal  with  amendment  3 
were  opposed.  Those  commentators 
opposed  to  the  proposal  raised  the 
following  major  concerns: 

1.  There  is  no  time  limit  for  the 
issuance  of  the  Board's  decision  thus 
subjecting  the  member  to  the  potential 
of  an  indefinite  duration  of  the  sanctions 
imposed  since  the  initial  hearing  panel's 
decision  is  not  stayed  on  appeal  to  the 
Board: 

2.  It  is  unclear  who  would  be 
responsible  for  determining  if  and  when 
the  conditions  imposed  had  been 
fulfilled  to  eliminate  the  supervision  or 
restrictions;  and 

3.  It  is  unclear  what  standard  would 
be  used  to  determine  the  kind  of 
misconduct  which  would  cause  the 
initiation  of  such  a  proceeding. 


>  The  Notica  of  Menbers.  ■  list  M  dM 
comsMntators,  and  the  comment  letters  are 
attached  u  Exhibits  2  and  3  of  the  rule  Tiling. 


The  conunentator  that  was  in  favor  of 
the  proposal  subject  to  amendment 
believed  that  the  procedure  should  only 
be  used  in  situations  involving  "fraud  or 
manipulation."  The  Board  of  Governors 
did  not  believe  that  such  a  Umitadon 
was  appropriate  in  that  such  action 
under  this  section  could  be  appropriate 
in  situations  involving  serious  and 
ongoing  violations  of  securities  rules 
and  regulations  which,  while  not 
involving  fraud  or  maniptilation  could 
pose  a  serious  threat  to  public 
customers  or  other  members. 

In  response  to  the  comments  which 
expressed  concern  over  the  absence  of  a 
time  limit  to  issue  the  decision  of  a 
matter  appealed  to  the  Board,  the  NASD 
has  added  language  to  Section  5  of  the 
rule  which  would  provide  that  a  written 
decision  shall  be  issued  by  the  Board 
hearing  panel  within  5  business  days  of 
the  date  of  the  hearing.  In  response  to 
comments  concerning  what  standard 
would  be  used  to  determine  the  kind  of 
misconduct  which  would  cause  the 
initiation  of  such  a  proceeding,  the 
proposal  was  amended  to  provide  that 
the  Executive  Committee  would  take 
into  consideration  the  egregious  nature 
of  the  violations  and  the  likelihood  that 
they  would  continue.  The  proposal  was 
also  amended  so  that  any  decision 
conditioning  or  suspending  a  member  or 
person  associated  with  it  shall  not 
remain  in  effect  longer  than  six  months. 
With  respect  to  the  comment  concerning 
which  body  would  determine  whether 
the  member  had  met  any  conditions  that 
had  been  imposed,  this  matter  would  be 
reviewed  by  the  District  staff  in  the 
District  where  the  alleged  misconduct 
had  occurred.  This  situation  would  be 
handled  in  a  manner  similar  to  that  in 
which  the  District  staff  reviews 
compliance  with  restrictions  placed  in 
proceedings  under  Article  m.  Section  38 
of  the  Rules  of  Fair  Practice. 

One  commentator  asked  who  would 
consider  this  matter  if  a  hearing  were 
not  held.  Sections  2  and  4  of  die 
proposed  Article  state  a  three  person 
hearing  panel  will  be  appointed  at  the 
District  level  and  if  applicable  at  the 
Board  level.  These  three  person  panels 
will  render  the  decision  in  these  matters 
regardless  of  whether  a  hearing  is  held. 
The  same  commentator  asked  what 
made  these  hearing  panels  "special". 
The  panels  will  be  appointed  in  the 
same  manner  as  any  hearing  panels  are 
under  the  NASD  By-Laws  and  Code  of 
Procedure.  It  was  determined,  howeva*, 
to  delete  the  word  "special "  as  die  term 
did  not  have  any  particular  meaning  and 
it  could  cauf e  confusion. 
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m.  Date  of  Effectiveness  of  the 
'  Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  maicing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Conunission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission.  tJl  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  %vill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  2, 1990. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.  17  C3H  200.3a-3(a)(12). 

Dated:  December  5. 1988. 
Jonathan  G.  Katx. 
Secretary. 

fFR  Doc.  80-^8922  Filed  12-11-88;  8:45  am] 
MUJNQ  COOK  sei»4i-« 


[Rateate  Na  34-27507;  Fled  Na  SR-PHLX- 
W-M] 

8«lf-R«gulatory  OrganizatiOfM;  Notice 
of  FHng  of  ProiNMed  Ruio  Ctange  by 
ttM  PMiodelphia  Stock  Exchange.  Inc. 
Relating  to  Narrowring  Quotation 
Spraada  for  Low-Prlcod  Equity 
OpOona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  November  27. 1989  the 


Philadelphia  Stock  Exchange,  Inc. 
("PHDC'  or  "Exchange")  filed  with  the 
Securities  Exchange  Commission 
("Conunission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self -Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Rule  1014(c)(i)  to  narrow  the  maximum 
bid-ask  differential  applicable  to  certain 
equity  options  traded  on  the  Exchange. 
The  following  is  the  text  of  the  proposed 
amendment  (italics  indicate  additions: 
brackets  indicate  deletions). 

Obligations  and  Restrictions  Applicable  to 
Specialists  and  Registered  Options  Traders 

Rule  1014  (a}—(c)  No  change. 

(c)(i)  Options  on  [Stocks]  Equities.  (A) 
Bidding  and/or  offering  so  as  to  create 
differences  of  no  more  than  V4  [Vi]  of  $1 
between  the  bid  and  offer  for  each  option 
contract  for  which  the  prevailing  bid  is  less 
than  V4  o/$l,  no  more  than  V*  of  Si  where  the 
prevailing  bid  is  y»of$2or  more  but  less 
than  $2  no  more  than  H  of  $1  where  the 
prevaiUng  bid  is  [$1]  £2  or  more  but  less  than 
$5,  no  more  than  V^  of  $1  where  the  prevailing 
bid  is  $5  or  more  but  less  than  $10,  or  more 
than  %  of  $1  where  the  prevailing  bid  is  $10 
or  more  but  less  than  $20,  and  no  more  than 
$1  where  the  prevailing  bid  is  $20  or  mora 
provided  that  the  Exchange  may  establish 
differences  other  than  the  above  for  one  mora 
series  or  classes  of  options. 

(c)(B)— {e)(iii]  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statments  concerning  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  narrow  maximum  quotation 
spread  parameters  for  low-priced  equity 
options.  Current  Exchange  rules  provide 
for  a  maximum  quote  spread  of  ^  of  $1 


when  the  prevailing  bid  in  the  options 
series  is  less  than  $1,  %  of  $1  when  the 
bid  is  between  $1  and  $5,  and  wider 
spreads  for  bids  $5  and  more.  The 
proposal  would  require  no  greater  than 
Vt  of  $1  spreads  for  bids  under  Vt  of  $1. 
no  greater  than  V4  of  $1  spreads  for  bids 
Vi  of  $1  up  to  but  under  $2,  and  no 
greater  than  %  of  $1  for  bids  $2  up  to  $5. 
No  further  changes  would  be  made  to 
current  spread  parameters.  The  PHUC 
believes  that  the  proposal  reflects  the 
Exchange's  continued  commitment  to 
making  quality  markets  in  the  products 
it  trades. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  in  that  it  may  be 
expected  to  promote  the  maintenance  of 
fair  and  orderly  markets  and  in 
particular  Section  6(b)(5)  of  the  Act 
which  provides  in  pertinent  part  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  publia 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Ccnnmission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  ntoice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designiate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  l>e  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  iMoposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  January  2. 1990. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Jonathan  I 

Secretary. 

Dated:  December  6, 1989. 

[FR  Doc  89-28923  Filed  12-11-89;  8:45  am] 
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[File  84-1370;  Exdtange  Act  Release  Na 
27514] 

AAA  Tranafar  Corp^  Order  Cancelling 
Reglatration  Purwant  to  Section 
17A(eX4XB)  of  the  Sacurltiaa 
ExctMngaAclof1934 

AAA  Transfer  Corporation  ("AAA 
Transfer"),  hereinafter  referred  to  as  the 
registrant,  being  registered  as  a  transfer 
agent  pursuant  to  section  17A(c)  of  the 
Securities  Exchange  Act  of  1934;  and 

The  Commission  finding  that  the 
registrant  has  ceased  doing  business  as 
a  transfer  agent; 

Accordingly,  it  is  ordered,  pursuant  to 
section  17A(c^(4)(6)  of  the  Securities 
Exchange  Act  of  1934,  that  die 
registration  of  said  registrant  be.  and  the 
same  hereby  is,  cancelled. 

By  the  Commission. 
lonathan  G.  Kalz, 
Secretary. 

(FR  Do&  88-28886  Filed  12-11-88: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMion  AdminiatratkNi 

Air  Traffic  Procaduraa  Adviaory 
Committaa  Meatlng 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 


>  17  CFR  a0O4S-S(aX12)  (18SS). 


action:  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  meeting. 

SUMHAIIY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Traffic  Procedures 
Advisory  Committee  (ATPAC)  will  be 
held  to  review  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

dates:  The  meeting  will  be  held  from 
January  22.  at  1  p.m.,  through  January  25, 
1990,  at  5  p.m. 

AOORCSS:  The  meeting  will  be  held  at 
die  MOM  Desert  Inn  Hotel,  3145  Las 
Vegas  Boulevard  South,  Las  Vegas, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Mayrhofer,  Executive  Director, 
ATPAC,  Air  Traffic  Operations  Service, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  telephone  (202) 
287-3725. 

SUPFIXMENTAL  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  die  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  1),  notice  is  hereby  given 
of  a  meeting  of  the  ATPAC  to  be  held 
from  January  22.  at  1  pjn..  through 
January  25. 1990,  at  5  p.m.,  at  the  MGM 
Desert  Inn  Hotel,  3145  Las  Vegas 
Boulevard  South,  Las  Vegas,  Nevada. 
The  agenda  for  this  meeting  is  as 
follows:  a  continuation  of  ^e 
Committee's  review  of  present  air  traffic 
control  procediues  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of  location 
and  dates  for  subsequent  meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify 
the  person  listed  above  not  later  tlian 
January  19. 199a  The  next  quarteriy 
meeting  of  the  FAA  ATPAC  is  planned 
to  be  held  from  April  9  through  April  12, 
1990.  in  Wasltingtoc  DC  Any  member 
of  Ae  pid)lic  may  present  a  written 
statement  to  the  Committee  at  any  time. 


Issued  in  Washington.  DC  on  December  8k 
1989. 

Jolm  Maythofar. 
Executive  Director,  ATPAC. 
[FR  Doc  89-28940  Filed  12-11-88;  8:45  am] 
BH4JNa  coot  4S1S-1S-H 

Federal  Highway  Adntlnlatratlon 
(FHWA  Docket  Na  88-181 
RIN212S-AC39 

Handicapped  ParMng  Regulatory 
Negotiation  Adviaory  Commm— 

AOENCV:  Federal  Highway 
Administration  (FHWA),  National 
Highway  Transportation  Safety 
Administration  (NHTSA),  DOT. 
action:  Notice  of  correction  of  meeting 
days. 

summary:  This  notice  corrects  the 
meeting  days  previously  published  in 
the  Fe&ral  Register  November  30, 1989, 
54  FR  49387,  FR  Doc.  89-28090  for  public 
meetings  to  be  held  in  Washington,  DC 
The  dates  given  for  the  meetings  on 
January  10, 11,  and  12  of  1990  are 
correct,  but  the  days  of  the  week  are 
changed  to  read  as  follows: 
"Wednesday,  January  la  1990, 1:00  pjn. 
to  SKX)  p.m.,  Thursday,  January  11, 
199a  and  Friday,  January  12, 1990  9:00 
a.m.  to  5:00  p.m." 

Authority:  23  U.S.C  315: 49  CFR  1.48. 

Issued  on:  December  6, 1989. 
Laiiy  L  lliompsoa. 
Chief  Counsel,  Federal  Highway 
Administration. 

[FR  Do&  88-28827  Filed  12-11-88;  8:45  am] 
iHJJNO  coot  4S1«-t>-« 


Marittma  Administration 
[Docket  NaS-8S6] 

Oeoan  Tactmlcal  Sarvlcaa,  lnc4 
Applcation  for  a  Waiver  of  Section  804 
of  the  Mwvhant  Marina  Act,  1996,  Aa 
Afflondad  To  Parmtt  ttia  AcqutaMon  of 
an  Intarast  In,  Operate,  or  Chartar  of 
Foreign-Flag  Tankara 

By  application  of  November  29, 1989. 
Ocean  Tedmical  Services.  Inc. 
(Applicant),  requested  permission,  under 
the  provisions  of  section  804  of  the  Act, 
to  acquire  an  interest  in,  operate  or 
charter  foreign-flag  tankers  for 
operation  in  the  foreign  commerce. 
Section  804  approval  is  required  because 
the  Applicant  is  affiliated  with  Ocean 
Carriers,  Inc.;  Ocean  Chemical  Carriers. 
Inc.;  and  Ocean  Chemical  Transport, 
Inc  which  companies  hold  Operating- 
Differential  Subsidy  Agreements 


BEST  COPY  AVAILABLE 
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(0D6A).  Contracts  MA/MSB-IB?,  MA/ 
MSB^MO.  and  MA/MSB-442. 
respectively. 

The  Applicant  specifically  requested 
that  a  waiver  pursuant  to  section  804(b) 
of  the  Act  be  granted  for  up  to  nine 
foreign-flag  tankers  for  the  carriage  of 
crude  oil  and  its  products  and/or 
petrochemicals.  The  waiver  is  to  remain 
in  effect  until  April  2, 1996,  May  26, 2001, 
and  September  19, 2001,  the  terminiation 
dates  of  the  respective  ODSAs.  Such  a 
waiver,  in  the  Applicant's  view,  may  be 
granted  under  special  ciromistances, 
and  for  good  cause  shown,  as 
enumerated  in  its  instant  appUcation. 

In  support  of  its  instant  application, 
the  Applicant  points  out  that  the 
Maritime  Administrator  (Administrator) 
has  already  approved  similar 
appUcations  for  the  Mormac  Maritime 
Group  (Mormac)  in  Docket  S-831  and 
the  Keystone  Shipping  Company 
(Keystone)  in  Docket  S-841.  The 
Applicant  states  that  its  current 
situation  is  identical  to  that  of  Mormac 
and  Keystone.  Alsa  it  is  currently 
impossible  for  companies  like  the 
Applicant  to  compete  with  foreign-flag 
operators  in  the  worldwide  market  widi 
U.S.-{lag  vessels.  Such  competition,  the 
Applicant  contends,  would  be  possible 
only  if  the  Federal  government  obligate* 
sufficient  funding  to  expand  the 
operating-diHerential  subsidy  [ODS] 
program  to  new  entrants.  The  Applicant, 
however,  believes  that  increased 
funding  for  the  ODS  program  is  not 
likely  in  the  foreseeable  future  due  to 
the  budgetary  constraints  fadng  the 
Federal  government.  Consequently,  its 
options  are  limited  to  acquiring  an 
interest  in,  operating,  or  dbartering 
foreign-flag  vessels  if  it  is  to  compete  in 
the  worldwide  tanker  maiket 

In  addition,  in  Dockets  S-831  and  S- 
841,  the  Administrator  has  detmnined 
that  granting  of  a  blanket  section  804(b) 
waiver  for  Mormac  and  Keystone  until 
the  termination  of  their  respective 
ODSAs  would  not  create  a  substantial 
adverse  competitive  impact  on  U.S.-fIag 
operators.  Such  assessment,  the 
Applicant  contends,  continues  to  hold 
true.  Furthermore,  its  entry  as  the 
charterer  or  operator  of  foreign-flag 
tankers  would  do  nothing  to  create  an 
adverse  impact  on  U.S.-flag  operators. 
Moreover,  the  Applicant  adds,  its 
operations  would,  at  best  compete  only 
with  foreign-flag  operaticms  of  Mormac 
and  Keystone,  and,  in  its  view,  such  a 
competitkm  is  not  pndubited  under 
section  804. 

Finally,  the  ^^Ucant  asserts  diat 
granting  the  requested  waiver  woold 
serve  to  promote  the  U.S.  merdiaat 
marine.  In  this  connection,  it  goes  on  to 
say  that  it  shares  administrative  costs 


with  its  affiliated  companies. 
Additionally,  as  has  been  noted  by 
Mormac  in  its  prior  application  for  a 
section  804  waiver,  the  ability  to  spread 
out  indirect  administrative  costs 
strengthens  the  position  of  both  die 
Applicant  and  its  affiliated  companies 
that  are  providing  U.S.-llag  service.  Such 
an  improved  financial  situation  would 
strengthen  existing  U.S.  operations  and 
preserve  jobs  for  U.S.  seamen,  advises 
the  AppUcanL 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  oi  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  written  comments 
in  triplicate  with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Buildhig.  400  Seventh  Sti%et  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5:00  p.m.  on 
December  27, 1989. 

This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  at 
unfavorable  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federd  Domestic  Asaiatanos 
Program  No.  20804  (Opsratiag-DiffiBrantial 
Subsidies)). 

By  order  of  tiw  Maritime  AdmioistratkNi. 

Dated:  DeceailMr  7,  loaa 
James  KSaari. 
Secretary. 

(FR  Doc  80-20072  FUad  U-11-88;  8:48  am) 
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Natiooal  Highway  Traffic  Safely 
AOnNniairaQon 


Rulemaking, 
cnTOrcomani 


and 
Mealing 


R  Naticmal  Midway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice. 


n  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  pobUc  and 
the  automobile  industry  regarding  die 
agency's  rulemaking,  research  and 
enforcement  progrsms. 
OATi:  The  agency's  regular,  quarterly 
public  meeting  relating  to  die  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  hdd  on  January  18. 
199a  beginning  at  10:30  am.  Questions 
relating  to  the  agency's  rulenakinft 
reaearcii,  and  enforcement  programs. 


must  be  submitted  in  writing  by  January 
6, 1090.  If  sufficient  time  is  available, 
questions  received  after  the  January  8, 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question(s)  does  not  have 
to  be  present  for  the  que8tion(s)  to  be 
answered.  A  consolidated  list  of  die 
questions  submitted  by  January  8, 1990, 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  on  January 
12, 199a  and  will  be  available  at  die 
meeting. 

ADDRESS:  Questions  for  the  January  18 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Pelrice,  Associate  Administrator  for 
Rulemaking,  Room  5401, 400  Seventh 
Sb«et  SW.,  Washington,  DC  20590.  The 
public  meeting  will  be  held  in  Room 
2230,  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 

SUPPLEMENTARY  INFORMATION:  NHTSA 

will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  January  18, 1990.  The 
meeting  will  begin  at  10:30  a.m.,  and  will 
be  held  in  Room  2230,  Department  of 
Transportation,  400  Seventh  Street,  SW^ 
Washington.  DC  2050a  The  purpose  oi 
the  meeting  is  to  focus  on  those  phases 
of  NHTSA  activities  which  are 
technical  interpretative  or  procedural  in 
nature.  A  transcript  of  the  meeting  will 
be  available  for  public  inspection  in  the 
NHTSA  Tedinical  Reference  Section  in 
Washington,  DC,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  eadi  additional  page 
(lengdi  has  varied  bom  100  to  150  pages) 
upon  request  to  NHTSA  Technical 
Refierence  Section,  Room  510a  400 
SevenUi  Street  SW.,  Washington.  DC 
20590. 

issued  on  December  6,  1989l 
Bany  Feliioe. 

AaaociateAdminiatratarfwRukntaking. 
[PR  Do&  a»-28826  Filed  U-ll-«8;  a>«5  ami 
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DEPAimiENT  OF  THE  TREASURY 
rUDac  Niiuiniailun  woaacnon 


Etated:  December  •,  U88i 

The  Department  of  Treasury  has 
submitted  the  following  public 
infotmatton  collection  reqniremeBt(s)  to 


0MB  for  review  and  clearance  under 
the  Paperworit  Reduction  Act  of  1980. 
Public  Law  96^11.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
"Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW..  Washkigton.  DC  20220. 

Internal  Revenue  Service 

OM9  AruoiAerr  1545-099a 

Form  Number  8610. 

Type  of  Review:  Extension. 

Title:  Annual  Low-Income  Housing 
Credit  Agencies  Report 

Description:  Form  8610  is  used  as  a 
transmittal  form  for  Forms  8609,  Low- 
Income  Housing  Credit  Allocation 
Certification.  Form  8610  is  completed  by 
state  and  local  housing  credit  agencies. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response: 

Recording:  2  hours,  23  minutes 
Learning  aboat  the  law  or  the  form:  27 

minutes 
Preparing  and  sending  the  form  to  IRS: 

27  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
972  hours. 

OMB  TViunfter  1545-0023. 

Form  Number  720. 

Type  of  Review:  Revision. 

Title:  Quarterly  Federal  Excise  Tax 
Return. 

Description:  Form  720  is  used  to 
report  excise  taxes  due  bom  retailers 
and  manufacturers  on  the  sale  or 
manufacture  of  various  articles,  to 
report  taxes  on  facilities  and  services, 
and  taxes  on  certain  products  and 
commodities  (gasoline  and  vaccines, 
etc.).  It  enables  IRS  to  monitor  excise 
tax  Uability  for  various  categories  on  a 
single  form  and  to  collect  the  tax 
quarterly  in  compliance  with  the  law 
and  regulations  (Internal  Revenue  Code 
section  6011). 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
92,500. 

Estimated  Burden  Hours  Per 
Response: 

Recording:  6  hours,  28  minutes 
Learning  about  the  law  or  the  form:  3 

hours.  22  minutes 
Preparing  and  sending  the  form  to  IRS: 

12  hours,  1  minute 


Frequency  of  Response:  Quarteriy.     . 

Estimated  Total  Reporting  Burden: 
8,064,500  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Connecticut  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Irving  W.Wilsoa,  Jr., 

Departmental  Reports.  Management  Officer. 
[PR  Doc.  89-28928  Filed  12-ll-«9;  8:45  am] 
BNXSM  coos  4S1S-1S-H 


Customs  Sarvles 

[TJ>.  89-1051 

Extension  of  Analyses  for  Which  SOS 
Control  Sarvlcas  Inc^  an  Accraditad 
Customs  Laboratory,  Have  Bean 
Accredited  To  Perform 

AOENCV:  U.S.  Customs  Service, 

"Treasury. 

action:  Notice  of  additional  analyses 

for  which  SGS  Control  Services.  Ina,  a 

Customs  accredited  commercial 

laboratory,  have  been  accredited  to 

perform. 

summary:  SGS  Control  Services,  Inc.,  of 
Carteret  New  Jersey,  a  Customs 
accredited  commercial  laboratory  under 
{ 151.13  of  the  Customs  Regulations  (19 
CFR  151.13),  has  been  given  an 
extension  of  their  commercial 
laboratory  accreditation  to  include  the 
following  analyses:  Reid  Vapor 
Pressure,  Saybolt  Universal  Viscosity. 
percent  by  weight  sulfur  of  petroleum 
products,  percent  by  weight  lead  in 
gasoline,  xylene  isomer  content  and 
percent  by  weight  composition  of 
benzene,  toluene  and  xylene. 
SUPPI.EMENTARY  INFORMATION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  from  Customs- 
accredited  commercial  laboratories  for 
certain  products.  SGS  Control  Services, 
Inc.,  which  holds  Customs  accreditation 
in  certain  laboratory  analyses  has 
applied  to  Customs  to  extend  its 
accreditation  to  the  performance  of 
additional  analyses.  Review  of  SGS 
Control  Services,  Inc.,  qualifications 
shows  that  the  extension  is  warranted 
and,  accordingly,  has  been  granted. 
EFFECTIVE  DATE:  November  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Cousins,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202-566-2446). 


Dated  December  6.  Iflea 
Jdm  B.  014101111111, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
[PR  D0&  89-28996  Filed  12-11-69;  8:45  am] 


AppHcaMon  for  Recordation  of  Trade 
Name:  "Comanche  Land  Importa* 

action:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  %  133.12,  Customs 
Regulations  (19  CFR  133.21),  for  die 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C 
1124),  of  die  trade  name  "COMANCHE 
LAND  IMPORTS",  used  by  George  L 
Murray,  d/b/a  Comanche  Land  Imports, 
3819  San  Bernardo,  Laredo,  Texas  78041. 

The  application  states  that  the  frade 
name  is  used  in  connection  with  original 
statues  which  are  reproduced  in  various 
plants  in  Mexico  and  distributed  in  the 
United  States  by  Comanche  Land 
Imports.  There  are  no  foreign  persons  or 
businesses  authorized  or  licensed  to  use 
the  trade  name. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
date:  Comments  must  be  received  on  or 
before  February  12, 1990. 
ADDRESS:  Written  comments  should  be 
addressed  to  U.S.  Customs  Service, 
Attention:  Value.  Special  Programs  and 
Admissibility  Branch.  1301  Constitution 
Avenue,  NW.  (Room  2104),  Washington. 
DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT 

Bettie  Coombs-Spivey,  Value,  Special 

Programs  and  Admissibility  Branch, 

1301  Constitution  Avenue,  NW., 

Washington,  DC  20229  (202-566-5765). 

Marvin  M.  Ameinick, 

Chief,  Value,  Special  Programs  and 

Admissibility  Branch. 

[FR  Doc.  89-28997  FUed  12-11-89;  8:45  am] 

SNJJNQ  coos  4SS0-(B-« 


UNITED  STATES  INFORMATION 
AQENCY 

Eaal  European  Young  Laadara 
Program;  Requeal  for  Propoaala 

The  International  Youth  Exchange 
Staff  of  the  Bureau  of  Educational  and 
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Cultural  Affairs,  U.&  InfonxutuMi 
Agency,  announces  its  intention  to  fund 
a  series  of  educational  study  projects  for 
future  leaders  from  Hungary,  Poland,  the 
Geiman  Democratic  Republic  Bulgaria, 
and  Czechoslovakia  in  FY  1990  and 
invites  private  non-profit  organizations 
to  submit  written  proposals  to  conduct 
proiects  of  this  type.  The  number  of 
projects  will  be  subject  to  the 
avfldlability  of  funding.  Previous 
experience  indicates  diat  individual 
grants  in  the  range  of  $75,000  to  $100,000 
have  generally  been  favored  by  Agency 
grant  review  panels  for  these  types  of 
projects. 

Tbese  i^ojects  are  designed  for  young 
people  (ages  18  to  30)  who  have  the 
potential  to  become  Uie  leaders  of  die 
future.  The  project  will  be  a  riiort-tenn 
(approximately  four  weeks]  group 
activity  for  10-12  participants  identified 
and  selected  by  USIS  posts.  The 
majority  of  participants  will  come  from 
Hungary  and  Poland,  but  USIS  posts  in 
the  German  Democratic  RepubUc 
Bulgaria,  and  Czechoslovakia  may  also 
nominate  participants.  The  project  may 
be  for  participants  from  a  single  country, 
possibly  conducted  in  the  language  of 
the  country  with  the  assistance  of 
Enghsh  language  interpreters,  or  a 
regional  project  for  participants  bom 
two  or  more  East  Eiuropean  countries 
conducted  in  English. 

The  purpose  of  the  youth  program  is 
interaction  and  interchange  between 
foreign  and  American  young  people.  All 
projects  should  be  an  opportunity  for  the 
f(M«ign  participants  to  share  and  present 
their  ideas.  Young  American 
counterparts  should  be  induded  in  all 
aqwcts  of  the  substantive  program  and 
in  sodal  and  cultural  activities. 
Pragrams  must  be  balanced  and 
representative  of  die  diversity  of 
American  pditical.  social  and  cultural 
life.  Travel  to  more  than  one  area  of  the 
United  States  is  encouraged.  The 
program  should  also  provide 
opportanities  for  homestays  and 
practical,  hands-on  activities  in  order 
for  die  fweign  participants  to  develop  a 
more  profound  understanding  of  the 
daily  life  and  work  of  people  in  the 
communities  visited.  Participation  in  a 
conference  or  seminar  relating  to  the 
project  theme  may  be  arranged  as  part 
of  the  program. 

Major  themes  include  die  following: 
conservation/protection  of  the 
environment,  business  administration/ 
management,  American  economic 
system,  community  action.  American 
legal/constitutional  systems,  American 
political  system,  university 


administratioB.  and  the  media.  Programs 
are  authorized  under  Public  Law  87-256, 
the  Mutual  Educational  and  Cultural 
B^ftliiwy  Act  of  1901.  whose  "purpose 
is  to  inoease  mutual  understanding 
betwreen  the  people  of  the  United  States 
and  the  peofde  of  other  countries." 
Programs  must  be  balanced  and 
representative  of  die  diversity  of 
Anetican  pt^tical.  sodal.  and  cultural 
life. 

Eligibility 

To  be  eligible  for  consideration 
organizations  must  be  incorporated  in 
the  U.S.,  have  not-for-profit  status  as 
determined  by  the  IR^  and  be  able  to 
demonstrate  expertise  in  a  field  relevMit 
to  the  theme  of  the  project  on  which 
they  are  bidding.  Organizations  in 
existence  less  than  four  years  will  only 
be  eligible  for  grants  under  $80,000. 
Experience  programming  exchange 
visitors  is  desirable. 

Allowable  costs 

Grant-funded  expenditures  wdl 
generally  be  limited  to  the  following 
categories: 

— ^bitemational  travel 
— Domestic  travel 
'—Maintenance  and  per  diem 
—Orientation  and  preparation  costs; 

oriMitatkm  saaterials 
— Cultural  enridunent  aUowance  (not  to 

exceed  $150  per  partidpant) 
— Speaker  honoraria,  conference  or 

seminar  registratioa  fees,  rental  at 

meeting  facilities,  (^leaker  hoocvaria 

should  not  exceed  $150  per  day  pw 

speaker.) 
—Materials  expenses 
—Administration    salaries,  benefits, 

other  dired  and  indirect  costs 

Criteria  for  Judging  Proposals 

All  proposals  will  be  judged  on  a 
competitive  basis.  The  following  criteria 
win  be  used  by  USIA  to  judge  proposals: 
— Quality  of  the  projed  activities 

proposed 
—Cost  effectiveness — greatest  return  for 
each  federal  dollar  invested; 
reasonable  per  capita  cost  in  relation 
to  other  proposals  submitted;  for  those 
proposals  which  have  been  most 
successful  in  previous  competitions, 
total  administrative  costs  have 
generally  been  below  diirty  percent  of 
the  total  requested. 
— Cost  sharing — ^finandal  and  in-kind 
support  frmn  partidpating 
organizations,  schools,  and 
communities. 
— Organization's  qualifications— based 
bodi  on  past  track  record  and  on 
USIA's  judgment  of  the  organisation's 


ability  to  manage  the  proposed 
sulked  and  achkre  tte  stated 
objectives  widiin  the  time  frame 
indicated. 
— Geographic  balance  of  grants  and 
activities. 

Review  Process 

Proposals  (ori^nal  and  12  copies) 
must  be  received  in  USIA  no  later  than 
January  91. 1990.  Proposals  an  reviewed 
for  legal  and  budgetary  requirements  by 
USIA  offices  reqioosiUa  for  these 
functions  and  for  program  content  and 
cost-effectiveness  by  a  grant  review 
panel  composed  of  USIA  officers.  The 
Assodate  Diredor  for  Educational  and 
Cultural  Affairs  identifies  and  approves 
grant  redpients.  Final  technical 
authority  for  grant  awards  resides  widi 
the  Agency  Contracting  OfBcer.  Hie 
award  of  grants  will  be  announced  on  or 
about  April  30, 1990. 

Proposal  Fotmat 

Organizations  must  use  "Guidelines 
for  Proposals,"  whidi  may  be  obtained 
by  writing  to:  International  Youth 
Exchange  Staff,  United  States 
Information  Agency,  301 4th  St  SW/— 
Rm.  357,  Washington.  DC  20547. 

For  mora  information  on  this  program 
contad  die  International  Yoedi 
Exchange  Staff  at  (202)  48S-72ge. 

Dated:  November  29, 1989. 
Csaba  T.  Chikes, 

Dinctor.  IntemoUonal  Youth  Exchanga  Staff. 
[FR  Doc.  89-28932  FUed  12-11-ai!  8:45  aa4 


RmMo  EnglnMrinQ  Advtaory 
ConMMtlee  MeelifiQ 

The  Radio  Engineering  Advisory 
Committee  (A  the  United  States 
Information  Agency  (USIA)  will  meet  in 
Washington.  DC,  on  Thursday. 
December  14, 1989,  to  discuss  current 
operations  and  futura  plans  of  the  Vdce 
of  Amwica  (VOA).  The  meeting  will  be 
held  at  the  Voice  of  America.  330 
Independence  Avenue  SW., 
Washington,  DC  20547.  The  SMeting  will 
beghi  at  9  ajn.  on  December  14  and  wUl 
continue  through  4  pjn.  Point  of  contad 
for  the  meeting  is  Mrs.  Helen  Gdes. 
telephone  (202)  485-8048. 

Ibis  meeting  will  indude  rqiorts  from 
senior  members  of  the  VOA    . 
management  and  engineering  staff  oa 
the  progress  being  made  on  the  overall 
VOA  modernization  and  enhancement 
effort  Specific  topics  of  discossion  will 
Indude  the  procuramut  and  testing  of 


high  frequency  broadcasting  antennas, 
the  status  of  negotiations  with  other 
governments  and  major  construction 
projects,  and  odier  technical  and 
regulatory  issues  relating  to  VOA 
modernizatioa 

Dated:  November  30, 1988. 
Joseph  B.  Bnins. 
Acting  Director,  VOA. 
[FR  Doc.  89-28718  Hied  tZ-U-»,  8:45  am] 
BNJJNa  COM  S23S41-II 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  54.  No.  237 

Tuesday,  December  12,  1969 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


WmNATIONAL  TRAOC  COMMISSION 

usrrcse-m^i 

AQCNCV  HOUNNQ  THC  MEETINa:  United 
States  International  Trade  Commission. 

TMM  AND  DATE  Tuesday,  Dea  19, 1989 
at  3:00  p.m. 

MACK  Room  101,  500  E  Street,  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public 

MATTmS  TO  Bl  CONSIOtRSO: 

1.  Agenda. 
2.Kfinutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  No.  701-TA-301  (P)  (Plastic  Tubing 

Corrugators  from  Canada)— briefing  and 
vote. 


&  Inv.  No.  731-TA-432  (F)  (Drafting  Machines 

from  Japan)— briefiiag  and  vote. 
7.  Any  items  lefi  over  bom  previous  agenda. 

CONTACT  PCRSON  FOR  MORS 

mFORMATiON:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Kenneth  R.  Mason, 

Secretary. 

Dec.  4, 1988. 

[FR  Doc.  89-29086  Filed  12-8-89;  12:12  pm] 

MLUNQ  COM  7n».0MI 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

AQENCY:  U.S.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
TIME  AND  date:  Commission  Meeting, 
Tuesday,  December  12, 1989, 3  p.m. 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

status:  Open  to  the  Public. 


MATTERS  TO  BE  CONSIDERED:  Fiscal  Year 
1991  Budget.* 

The  staff  will  brief  the  Commission 
and  the  Commission  will  then  consider 
issues  concerning  the  CPSC  Budget  for 
Fiscal  Year  1991. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-680a 

December  8, 1988, 
Sheldon  D.  Butts, 

Deputy  Secretary 

[FR  Do&  88-29100  Filed  12-8-89;  1-.23  pm] 
MUMQ  COOe  S36S-01-M 


*  The  CommiMion  by  unanimous  vote  decided 
tliat  agency  busineM  raquired  holding  tliie  meeting 
without  tlie  nonnal  seven  day  advance  notice. 


Corrections 
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This  «ection  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  caipgories  elsewhere  in  the 
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DEPARTMEirr  OF  COMMERCE 

Foreign  TrsMie  Zones  Board 

(Order  Na  4541 

Resolution  snd  Order  Approving  vmh 
Restriction^  the  Application  of 
Greater  Kanaas  City  Foreign-Trade 
Zone,  inc. 

Correction    ,  [ 

In  notice  dbcument  89-28347  beginning 
on  page  50257  in  the  issue  of  Tuesday, 


December  5. 1989,  make  the  following 
corrections: 

1.  On  page  50257.  in  the  second 
column,  under  Resolution  and  Order,  in 
the  third  complete  paragraph,  in  the 
fourth  and  fifth  lines,  the  date  should 
read  "October  21. 1988". 

2.  On  the  same  page,  in  the  third 
column,  under  Grant  of  Authority  To 
Establish  a  Foreign-Trade  Subxone  at 
the  Kawasaki  Small  Engine  Plant  in 
Nodaway  County.  Missouri.  Adjacent  to 
the  Kansas  Oty  Customs  Port  of  Entry. 
in  the  second  complete  paragraph,  in  the 
second  and  third  lines,  '15  U.S.C 
400.304"  should  read  "15  CFR  400.304". 

3.  On  the  same  page,  in  the  same 
column,  in  the  third  line  from  the  end  of 
the  column,  the  date  should  read 
"October  21. 1988". 

BUXMO  CODE  1S0641.0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  S9N-0490]] 

Drug  Export;  Didronei®  (Etidronate 
Disodlum  200  MQ  Tablets,  USJP.) 

Correction 

In  notice  docimient  89-27486  beginning 
on  page  48687  in  the  issue  of  Friday, 
November  24, 1989,  make  the  following 
corrections: 

1.  On  page  48688,  in  the  first  column, 
under  suppuementarv  information. 
the  14th  and  15th  lines  are  duplicate  text 
and  should  be  removed. 

2.  On  the  same  page,  in  the  second 
column,  in  the  third  line,  "21  U.S.C.  381" 
should  read  "21  U.S.C.  382". 

■ILLMa  CODE  150»)m> 
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Tuesday 
December  12,  1989 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

Community  Housing  Resource  Board 
Program;  Funds  Avallabiilty,  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Fair  Housing  and  Equai  Opportunity 

[Docitst  No.  N-89-2034;  FR-2631-N-01] 

Community  Housing  Resource  Board 
Program;  Funds  Availability 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Notice  of  funds  availability. 

summary:  This  Notice  announces  the 
availability  of  funds  for  applications  for 
eligible  Community  Housing  Resource 
Boards  (CHRBs).  CHRBs  must  meet 
certain  eligibility  criteria,  set  out  in  24 
CFR  part  120  and  in  this  Notice,  in  order 
to  qualify  for  consideration.  The 
program  has  two  categories  of  funding: 
(1)  First-time  funding  for  CHRBs  that 
have  never  obtained  previous  Federal 
CHRB  funding;  and  (2)  refunding  for 
CHRBs  that  have  obtained  previous 
Federal  CHRB  funding,  except  as 
described  in  this  Notice. 
DATE  Applications  must  be  received  by 
March  1, 1990. 
FOR  FURTHER  INFORMATKMI  AND  A  COPY 

OF  THE  APPUCATiON  Krr  CONTACT:  Karen 
Williams.  Room  5256,  Office  of 
Procuremeot  and  Contracts,  OHice  of 
the  Assistant  Secretary  for 
Administration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  DC  20410. 
Application  IGti  wiU  be  sent  only  upon 
written  request  to  the  Office  of 
Procurement  and  Contracts  at  the  above 
address.  Telephone  requests  for 
Application  Kits  will  not  be  accepted. 

SUPPLEMENTARY  INFORMATION:  The 

collection  of  information  requirements 
for  the  CHRB  program  were  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  imder  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1960 
and  were  approved  under  0MB  control 
number  2529-0022.  expiration  date 
March  31, 1992. 

L  Program  Badtground 

Section  808(e)  of  title  Vm  of  the  Civil 
Rights  Act  of  1968  (the  Act)  (42  U.S.C 
3606(e))  requires  the  Secretary  to 
"cooperate  with  cmd  render  technical 
assistance  to  Federal  State,  local  and 
other  public  or  private  agencies, 
organizations,  and  institutions  which  are 
formulating  or  carrying  on  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices"  and  to  "administer 
the  programs  and  activities  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the 


policies  of  diis  tide."  Section  809  of  Uie 
Act  further  directs  the  Secretary  to 
conduct  educational  and  conciliatory 
activities  to  further  the  purposes  of  the 
Act  call  conferences  of  persons  in  the 
housing  industry  and  others  to  acquaint 
them  with  the  provisions  of  the  Act  and 
ways  of  implementing  its  provisions, 
seek  their  cooperation  for  programs  of 
voluntary  compliance  and  of 
enforcement. 

In  order  to  achieve  the  directives  dted 
above,  HUD  developed  tiie  Voluntary 
Affirmative  Marketing  Agreement 
(VAMA)  Program.  This  nationwide 
program  focuses  on  local  efforts  to 
assure  nondiscrimination  in  the  sale, 
rental,  and  fmancing  of  housing  and  in 
the  provision  of  services  and  facilities 
associated  with  those  activities.  The 
goal  of  the  VAMA  program  is  to  assure 
that  individuals  of  similar  income  levels 
in  the  same  housing  market.have 
available  to  them  a  similar  range  of 
choices  in  housing  regardless  of  their 
race,  color,  religion,  sex,  handicap, 
familial  status,  or  nationtd  origiiL 

Consistent  with  its  responsibilities 
under  title  Vm  of  die  Act  HUD  has 
negotiated  voluntary  agreements  with 
the  National  Association  of  Realtors,  the 
National  Association  of  Real  Estate 
Brokers,  the  National  Association  of 
Real  Estate  License  Law  Officials,  and 
the  National  Association  of  Home 
Builders,  as  well  as  a  model  agreement 
for  adoption  by  local  apartment 
associations.  These  volimtary 
agreements,  or  VAMAs,  are  intended  to 
promote  a  broad  equal  opportunity 
program  designed  to  assure  that  housing 
will  be  marketed  on  a  nondiscriminatory 
basis.  Signatories  to  a  VAMA  agree  to 
conduct  certain  programs  and  activities 
to  acquaint  conmiunities  with  equal 
housing  opportunity,  to  establish  office 
procedures  ensuring  that  there  is  no 
denial  of  equal  professional  service,  and 
to  make  available  materials  that  explain 
the  commitment  of  signatories  to  the 
goal  of  fair  housing.  The  VAMAs, 
approved  by  national  housing  industry 
associations,  are  implemented  by  local 
member  firms  of  those  associations.  The 
model  agreement  approved  by  the 
National  Association  of  Real  Estate 
License  Law  Officials  is  implemented  by 
the  individual  State  agencies  concerned 
with  real  estate  licensing. 

HUD's  commitaient  under  the  VAMAs 
is  to  provide  technical  assistance  to 
local  housing  industry  groups  that  are 
signatories  to  the  agreements.  This 
assistance  is  provided  through  CHRBs. 
which  were  established  by  HUD  to 
assist  the  local  housing  industry  groups 
in  implementing  VAMA  commitments. 
CHRBs  are  composed  of  volunteer 
representatives  of  community 


organizations  dedicated  to  equal 
housing  opportunity. 

In  1981,  Congress  appropriated  funds 
to  assist  CHRBs  in  carrying  out  their 
responsibility  to  assess  the  progress  of 
local  housing  industry  groups  in 
implementing  the  goals  of  the  VAMAs. 
From  1982  to  1988.  545  one-year  grants, 
ranging  from  $15,000  to  $25,000,  were 
awarded  to  366  local  CHRBs.  CHRBs 
have  used  these  funds  for  a  variety  of 
activities  that  assist  the  local  housing 
industry  groups  to  achieve  the  goals  of 
the  VAMAs.  Although  most  CHRBs 
carried  on  activities  that  were  useful  to 
the  local  industry  group  signatories  and 
effective  in  their  local  communities  in 
advancing  equal  housing  opportunity, 
not  all  CHRBs  have  monitored  the 
requirements  of  the  VAMAs  with  equal 
vigor. 

In  March  1989,  HUD's  Inspector 
General  released  an  audit  of  the  funding 
component  of  the  CHRB  program,  which 
revealed  significant  deficiencies  in:  (1) 
assessment  of  effectiveness  of  local 
VAMAs  by  CHRBs;  (2)  accountability 
for  grant  funds  by  CHRBs;  and  (3) 
monitoring  and  training  for  funded 
CHRBs  by  HUD  staff. 

In  an  effort  to  address  CHRB 
problems  identified  in  the  audit  HUD 
will  be  determining,  through  the  1989 
funding,  the  most  effective  and  efficient 
way  the  CHRBs  can  achieve  their 
objectives.  Therefore,  the  1989  funding 
round  will  contain  various  program 
modifications:  (1)  Increased  grant 
amounts  tied  to  the  grantee's  proposed 
activities;  (2)  longer  time  for  program 
implementation;  (3)  selection  of  grantees 
conducted  by  the  Headquarters  Office 
of  Fair  Housing  and  Equal  Opportunity; 
(4)  bonus  selection  points  for 
applications  with  matching  sources  of 
funds;  and  (5)  improved  accounting  and 
contracting  procedures.  The  level  of 
funding  in  1989  will  be  $850,000. 

Beginning  immediately,  HUD  will 
revamp  its  funding  programs  in  support 
of  tide  vm  of  die  Act  widi  die  intention 
of  focusing  its  efforts  toward  more 
effective  support  of  the  Fair  Housing 
Amendments  Act  HUD  does  not 
anticipate  diat  CHRBs  or  odier     , 
voluntary  organizations  will  receive 
further  funding  until  this  program 
revision  has  been  accomplished. 

n.  Eligible  Applicants  tot  Funding 

In  order  to  participate  in  the  CHRB 
program  for  the  first  time,  an  applicant 
must  be  a  CHRB  as  described  in  24  CFR 
120.20  and  must  otherwise  meet  the 
criteria  contained  in  part  120,  including 
having  been  in  existence  for  at  least  six 
months  before  die  publication  date  of 
diis  NoUce. 


A  previously  funded  applicant  must 
meet  the  first-time  eligibUity  criteria 
described  above,  and  must  submit 
evidence  that  it  accomplished  at  least 
two  of  the  following  activities  during  the 
grant  year  for  which  it  received  funding: 

(1)  Completed  two  activities, 
described  in  the  Application  IGt  that 
addressed  specifically  the  objectives  of 
die  VAMA  to  provide  information  and 
services  that  will  enable  all  buyers  and 
renters  to  have  a  free  housing  choice; 

(2)  Assessed  local  housing  industry 
group  performance  under  the  VAMA; 
and 

(3)  Engaged  in  the  identification  of 
local  problems  and  issues  that  impeded 
equal  housing  opportunity. 

Since  one  of  the  purposes  of  the 
VAMA/CHRB  program  is  the  promotion 
of  cooperatioQ  between  the  housing 
industry  and  die  public  CHRBs  may  not 
sponsor,  conduct  or  fund  programs  of 
real  estate  testing. 

With  respect  to  previously  funded 
CHRBs,  HUD  will  consider  only 
applicants  that  have  successfully 
completed  previous  grant  work  or 
corrected  any  events  or  conditions  that 
resulted  in  the  termination  of  a  prior 
CHRB  grant  for  cause.  CHRBs  funded  in 
fiscal  years  1982, 1983, 1984, 1985, 1986. 
and  1987  are  eligible  for  refunding. 
CHRBs  funded  in  1988  are  not  eligible 
for  fimding  in  1989.  In  addition.  CHRBs 
that  received  grants  in  prior  years  must 
ensure  that  final  payment  of  grant  funds 
for  such  years  has  been  approved  by  the 
application  deadline  date,  or  they  may 
be  deemed  ineligible  to  compete  for 
funds  under  this  Notice. 

m.  Application  Requirements 

Since  one  of  the  purposes  of  the  1989 
funding  competition  is  to  determine  the 
most  effective  and  efficient  ways 
CHRBs  can  achieve  their  objectives,  the 
grant  period  for  projects  funded  under 
this  Notice  %vill  be  18  months.  Grant 
amounts  may  vary,  depending  on  the 
activities  proposed. 

Training  is  an  essential  part  of  the 
CHRB  program.  Therefore,  all  CHRBs 
selected  for  funding  must  set  aside  at 
least  five  percent  of  the  grant  funds  for 
training  purposes.  HUD  will  provide 
further  instructions  on  training 
requirements  during  the  funding  period. 

"To  assure  that  maximum  use  of  CHRB 
program  funds  is  realized,  grantees  must 
use  the  majority  of  the  funds  for 
program  costs  rather  than  for 
administrative  costs.  CHRBs  selected 
for  funding  that  have  excessive 
administrative  costs  in  their  budgets  will 
be  required  to  make  budget  adjustments 
in  compliance  with  program  policy. 
Moreover,  grantees  are  encouraged  to 


seek  funds  from  other  sources  for 
continuing  projects. 

CHRBs  applying  for  1989  funding  must 
follow  the  format  and  content 
requirements  contained  in  the 
Application  Kit 

IV.  Distribution  of  Funding 

Applicants  for  first-time  funding  will 
be  evaluated  separately  from  applicants 
for  refunding  to  avoid  any  penalty  to 
less  experienced  CHRBs.  Sixty  percent 
of  the  fimds  will  be  designated  for 
applicants  for  first-time  funding,  and  40 
percent  wUl  be  designated  for  applicants 
for  refunding.  Any  remaining  funds  will 
be  used  to  supplement  funding  in  either 
category.  An  applicant  must  identify  the 
category  under  which  it  is  applying  upon 
submission  of  the  application. 

V.  Selection  Criteria 

Applications  will  be  reviewed,  scored, 
and  ranked  by  selected  staff  personnel 
from  HUD/FHEO  Headquarters  and 
Field  Offices.  Projects  will  be  ranked  on 
the  basis  of  the  following  five  criteria: 

1.  The  relationship  of  the  proposed 
project  to  die  goals  of  die  VAMA.  The 
principal  purpose  of  the  CHRB  is  to 
assess  progress  under  the  VAMA, 
provide  technical  assistance,  and 
recommend  and  promote  solutions  to 
problems  associated  with  the 
implementation  of  the  VAMA. 
Accordingly,  all  applications  must 
contain  a  project  that  seeks  to  assess 
tiie  level  of  local  VAMA 
implementation.  Applications  that  do 
not  contain  information  related  to  this 
project  wiU  receive  a  minimum  number 
of  points  under  this  criterion. 
Conversely,  eligible  projects  that  can 
earn  the  maximum  number  of  points 
under  this  first  criterion  are  those  that 

(a)  Assess  the  effectiveness  of  the 
VAMA  on  the  local  community; 

(b)  Seek  cooperative  solutions  to 
problems  associated  with 
implementation  of  the  VAMA  and 
provide  assistance  to  the  local  housing 
industry  group; 

(c)  Work  widi  local  VAMA 
signatories  to  develop  programs  that 
result  in  the  expansion  of  minority 
involvement  in  the  industry; 

(d)  Require  participation  with  HUD  in 
the  annual  evaluation  of  the 
effectiveness  of  VAMA  implementation 
and  development  of  follow-up 
evaluation  materials; 

(e)  Translate  fair  housing  brochures 
and  literature  into  Chinese,  Japanese, 
Vietnamese,  Korean,  and  IChmer. 

The  following  activities  are  of  a  lower 
priority: 

(a)  Informing  the  public  regarding  the 
goals  of  fair  housing  and  the  VAMA; 


(b)  Assessing  community  fair  housing 
needs  and  problems  or  successes; 

(c)  Expanding  public  awareness  of 
housing  opportunities  in  the  community; 
and 

(d)  Seeking  expanded  use  of  the  HUD 
Fair  Housing  Publisher's  Notice  in  major 
newspapers. 

Since  die  VAMA  does  not  permit 
CHRBs  to  sponsor,  conduct  or  fund 
programs  of  real  estate  testing,  projects 
relating  to  that  activity  are  not 
acceptable  and  will  not  be  funded. 

2.  The  extent  to  which  the  proposed 
project(s)  will  assist  local  housing 
industry  groups  in  achieving  the  goal  of 
tiie  VAMAs. 

3.  The  coDunitment  of  the  CHRB 
members,  as  indicated  by  the  following: 

(a)  Regidar  attendanc;  at  meetings 
(attendance  must  be  verified  by  copies 
of  meeting  minutes); 

(b)  Demonstrated  results  of  activities 
(verified  by  correspondence,  news 
reports,  ec^torials,  testimonials,  etc.); 
and 

(c)  Expected  results  of  sctivities 
(demonstrated  by  analysis  of  problems 
and  goals). 

4.  The  amount  of  relevant  professional 
or  organizational  experience  avaUable 
to  the  CHRB  among  its  membership,  its 
commimity  contacts  and  working 
relationships,  or  staff  to  implement  the 
proposed  projects. 

5.  The  extent  to  which  the  proposed 
project  does  not  duplicate  other 
community  fair  housing  efforts. 

Relative  Weights  of  the  Selection 
Criteria 
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VL  Bonus  Points 

Applicants  may  earn  up  to  10  bonus 
points  to  add  to  the  selection  criteria 
points  by  showing  budgets  that  contain 
matching  sources  of  funds  equal  to  or 
exceeding  25  percent  of  the  requested 
grant  amount  The  matching  sources 
must  consist  of  cash  contributions,  as 
opposed  to  donated  services,  labor,  or 
other  "in-)dnd"  contributions. 
Documentation  of  all  contributions  must 
be  attached  to  the  budget 
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Vn.  Notificatioa  of  AppUcrats 

HUD  will  notify  all  successful 
applicants  upon  selection.  Unsuccessful 
applicants  will  be  notified  after  the 
awards  have  been  made.  No  information 
will  be  made  avaUable  to  applicants 
during  the  period  of  HUD  review  and 
evaluation,  except  for  notification  to 
those  applicants  that  are  declared 
ineligible  or  late. 

Vm.  Other  Matters 

The  collection  of  information 
requirements  contained  in  the 
Application  and  announced  in  this 
Notice  were  submitted  to  0MB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  and 
approved  under  control  number  2529- 
0022,  expiration  date  March  31, 1992. 
Information  on  the  reporting  burden  is 
provided  as  follows: 
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A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Qeik.  Office  of  the  General 
Counsel  Department  of  Housing  and 
Urban  Development  Room  10276, 451 
Seventh  Street  SW..  Washington,  DC 
204ia 

Hie  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606.  TTie  Family,  has 
determined  that  the  poUdes  announced 
in  this  Notice  may  have  a  significant 
impact  on  the  formation,  maintenance, 
and  general  well-being  of  families  to  the 
extent  that  the  technical  assistance 
provided  to  local  housing  industry 
groups  through  the  CHRB  program 
encourages  efforts  by  those  groups  to 
assure  nondiscrimination  in  the  sale, 
rental  and  financing  of  housing. 
Providing  families  with  a  choice  in 
housing  regardless  of  race,  color, 
religion,  sex,  handicap,  familial  status, 
or  natiooal  origin  supports  family  values 


by  helping  families  remain  together  and 
by  enabling  them  to  live  in  decent,  safe, 
and  sanitary  housing. 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  CHRB  program  assists  local  housing 
industry  groups,  which  are  private 
businesses,  in  their  efforts  to  encourage 
voluntary  compliance  with  Title  VIII  of 
the  Civil  RighU  Act  of  1968. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
program  number  14.403,  Community 
Housing  Resource  Program. 

Dated  September  28, 1980. 
Leooon  L.  Gnamia, 

Deputy  Assistant  Secretary  for  Enforcement 

and  Compliance. 

[FR  Doc  89-28682  Filed  12-11-68;  8:45  am] 
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Part  III 

Environmental 
Protection  Agency 

Twenty-fifth  Report  of  ttie  Interagenqr 
Coimnlttee  to  the  Afhnifrietraton  Rec^pt 
of  Report  and  Request  for  Comments 
Regarding  Priority  List  of  Chemicais; 
Notice 

40  CfH  Parts  712  and  716 

Preliminary  Asseesment  Information  and 
Health  and  Safety;  Rnal  Rule 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

[OPT8-41032;  FRL  3665-4] 

Twenty-flftti  Report  of  the  Interagenqr 
Testing  Committee  to  tlie 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  List  of  Cttemicals 

aocncy:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


r.  The  Interagency  Testing 
Committee  (TTC).  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  transmitted  its 
Twenty-Fifth  Report  to  the 
Administrator  of  EPA  on  November  1, 
1989.  This  report,  which  revises  and 
updates  the  Committee's  priority  list  of 
chemicals,  adds  13  chemicals  to  the  list 
for  priority  consideration  by  EPA  in 
promulgation  of  test  rules  under  section 
4(a)  of  the  Act  This  list  contains  five 
designated  chemicals,  one  intent-to- 
designate  chemical,  and  seven 
recommended  without  designation 
chemicals.  The  Twenty-Fifth  Report  is 
included  with  this  notice.  The 
designated  chemicals  are: 
pentabromodiphenyl  ether  (CAS  No. 
32534-81-S),  octabromodiphenyl  ether 
(CAS  No.  32536-52-0). 
decabromodiphenyl  ether  (CAS  No. 
1163-19-5),  hexabromocydododecane 
(CAS  No.  3194-55-6).  and  1.2-bis(2,4.6- 
tribromophenoxy)ethane  (CAS  No. 
37853-59-1).  These  chemicals  are 
designated  for  response  within  12 
months.  Therefore,  in  response  to  ITCs 
designation,  EPA  will  either  initiate 
rulemaking  under  section  4(a)  of  TSCA, 
or  publish  a  Federal  Register  notice 
explaining  the  reasons  for  not  initiating 
such  rulemaking  within  12  months. 

The  chemical  4-Vinylcyclohexene 
(CAS  No.  100-40-3),  is  recommended 
with  tntent-to-deslgnate. 

The  chemicals  recommended  without 
intent-to-designate  are:  2,4.6- 
tribromophenol  (CAS  No.  118-79-6). 
tetrabromophthalic  anhydride  (CAS  No. 
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632-79-1).  dibromoneopentyl  glycol 
(CAS  No.  3296-90-0).  EUiylene  ffis- 
(tetrabromophthalimide)  (CAS  No. 
32588-76-4).  ediylene  bis(5.6- 
dibromonorbomane-2.3-dicarboximide] 
(CAS  No.  41291-34-3),  tribrominated 
polystyrene  (CAS  No.  57137-10-7),  and 
ethylene  bis(pentabromophenoxide) 
(CAS  No.  61262-53-1). 

The  rrC  has  removed  one  chemical. 
1,6-hexamethylene  diisocyanate  (CAS 
No.  822-06-0),  from  the  priority  list 
because  the  EPA  published  a  Notice  of 
Proposed  Rulemaking  on  May  17, 1989 
(54  FR  21240). 

EPA  invites  interested  persons  to 
submit  written  comments  on  the  report, 
and  to  attend  Focus  Meetings  to  help 
narrow  and  focus  issues  raised  by  the 
rrCs  recommendations.  Additionally. 
EPA  is  soliciting  interest  in  public 
participation  in  the  consent  agreement 
process  for  4-vinylcyclohexene. 
DATES:  Written  comments  should  be 
submitted  by  January  12. 1990.  Written 
notice  interest  in  being  designated  an 
"interested  party"  to  &e  development  of 
a  consent  agreement  for  4- 
vinylcyclohexene  should  be  submitted 
by  January  12, 1990.  The  procedures  for 
negotiations  are  described  in  40  CFR 
790.22.  All  written  submissions  should 
bear  the  identifying  docket  number 
(OPTS  41032;  FRL  3665-4). 

A  Focus  Meeting  will  be  held  on 
December  13, 1989. 

AOORESS:  Send  written  submissions  to: 
TSCA  Public  Docket  Office  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
NE  G-004. 401 M  St.  SW..  Washington. 
DC  20460. 

Submissions  should  bear  the 
document  control  number  (OPTS-41032; 
FRL  3665-4). 

The  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  NE  G-004  at 
the  address  noted  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Focus  Meeting  will  be  held  at 
EPA  Headquarters.  Rm.  103  NE  Mall.  401 


M  St.  SW..  Washington.  DC.  Persons 
planning  to  attend  the  foois  Meeting, 
and/or  seeking  to  be  informed  of 
subsequent  public  meetings  on  these 
chemicals,  should  notify  the 
Environmental  Assistance  Division  at 
the  address  listed  below.  To  ensure 
seating  accommodations  at  the  Focus 
Meetings,  persons  interested  in 
attending  are  asked  to  notify  EPA  at 
least  one  week  ahead  of  the  scheduled 
date. 

FOR  PURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
St.  SW..  Rm.  E-543B.  Washington.  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

received  the  TSCA  Interagency  Testing 
Committee's  Report  to  the 
Administrator. 

L  Background 

TSCA  (Pub.  L  94-469, 90  Stat  2003  et 
seq;  15  U.S.C.  2601  et  seq.)  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  imder  section  4(a)  requiring 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  and  mixtures 
may  present  to  health  and  the 
environment  Section  4(e)  of  TSCA 
established  an  Interagency  Testing 
Committee  to  make  recommendations  to 
the  Administrator  of  EPA  on  chemical 
substances  and  mixtures  to  be  given 
priority  consideration  in  proposing  test 
rules  under  section  4(a).  Section  4  (e) 
directs  the  ITC  to  revise  its  list  of 
recommendations  at  least  every  6 
months  as  necessary.  The  ITC  may 
"designate"  up  to  50  substances  and 
mixtures  at  any  one  time  for  priority 
consideration  by  the  Agency.  The  ITCs 
Twenty-Fifth  Report  was  received  by 
the  administrator  on  November  1, 1989. 
and  follows  this  Notice.  The  Report 


adds  13  subatanoes  to  the  TSCA  section 
4(e)  priority  list 

n.  Written  and  Oral  Commenti  and 
Public  McutingB 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITCs 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  die  subject 
chemicals  as  well  as  information 
relating  to  die  human  and  environmental 
exposure  to  these  chemicals. 

A  notice  is  published  elsewhere  in 
today's  Federal  Re^ster  adding  the 
substances  recommended  in  the  ITCs 
Twenty-Fifth  Report  to  the  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  (40  CFR  part  716),  which 
requires  the  reporting  of  unpublished 
health  and  safety  studies  on  the  listed 


chemicals.  These  chemicals  also  wdl  be 
added  to  die  TSCA  section  8(a) 
Preliminaiy  Assessment  informatioD 
Rule  (40  CFR  part  712)  pobtiahed 
elsewhere  in  this  issue.  Hie  section  8(a) 
rule  requires  the  reporting  of  production 
volume,  use,  exposure,  and  release 
information  cm  the  listed  chemicals. 

» 

Focus  Meetings  will  be  held  to  discuss 
relevant  issues  pertaining  to  these 
chemicals  and  to  narrow  the  range  of 
issues/effects  which  will  be  the  focus  of 
the  Agency's  subsequent  activities  in 
responding  to  the  ITC  recommendations. 
EPA  is  not  planning  to  hold  a  separate 
Focus  Meeting  on  the  recommended 
chemicals  because  the  issues  raised  on 
the  designated  flame  retardants  should 
be  applicable  to  die  non-designated 
flame  retardants. 

The  Focus  Meetings  will  be  held  on 
December  13, 1989,  as  follows: 


lOKM 

Pentabromodiphenyl  ethei; 
octabromodiphenyl  ether, 
decabromodiphenyl  ether, 
tribromoi^noxy  ethane, 
hexabromocydododecane. 
1:00  pjn. 

vinylcycylohexene. 

They  will  be  held  at  EPA 
Headquarters,  Rm.  103  NE  MaU.  401 M 
St,  SW..  Washington.  DC.  These 
meetings  are  intended  to  supplement 
and  expand  upon  written  comments 
submitted  in  response  to  diis  notice. 

Persons  wishing  to  attend  these 
meetings,  or  subsequent  meetings  on 
these  chemicals,  should  call  Michael 
StahL  Environmental  Assistance 
Division,  at  the  telephone  number  listed 
above  at  least  1  week  in  advance. 
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This  notice  also  serves  to  invite 
persons  interested  in  participating  in  or 
monitoring  negotiations  for  a  consent 
agreement  for  4-vinylcyclohexene  to 
notify  EPA  no  later  than  [insert  date  30 
days  after  date  of  publication  in  the 
Federal  Register].  The  Procedures  for 
negotiations  are  described  in  40  CFR 
790.22.  All  Written  submissions  should 
bear  the  identifying  docket  number 
(OPTS-41032;  FRL  3665-4). 

m.  status  of  List 

In  addition  to  adding  the  13 
recommendations  to  the  priority  list,  the 
rrC's  Twenty-Fifth  Report  notes  the 
removal  of  one  chemical,  1,0- 
hexamethylene  diisocyanate,  from  the 
list.  The  current  list  contains  6 
designated  substances,  6  chemicals 
recommended  with  intent-to-designate, 
and  20  recommended  without 
designation  substtmces. 

Audiority:  15  U.S.C.  2803. 

Dated:  December  1, 1988. 

Charles  M.  Auer. 

Acting  Director,  Existing  Chemical 
Assessment  Division. 

Twenty-fifth  Report  of  the  TSCA 
Interagency  Testing  Conunittee  to  the 
Administrator,  Environmental  Protection 
Agency 

Sunvnary 
Section  4  of  the  Toxic  Substances 


Control  Act  of  1976  (TSCA.  Pub.  L  94- 
469)  provides  for  the  testing  of 
chemicals  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
and  the  environment.  It  also  provides  for 
the  establishment  of  a  committee  (ITC), 
composed  of  representatives  from  eight 
designated  federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals]  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 

Section  4(e)(1)(A)  of  TSCA  directs  the 
Committee  to  recommend  the  EPA 
Administrator  chemicals  to  which  the 
Administrator  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules  pursuant  to  section  4(a). 
The  Committee  is  required  to  designate 
those  chemicals,  from  among  its 
recommendations,  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding.  At 
least  every  6  months,  the  Committee 
makes  those  revisions  the  TSCA  section 
4(e)  Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 


4(e)  Priority  List  by  the  addition  of  one 
chemical  and  one  group  of  chemicals. 

The  Priority  List  is  divided  into  three 
parts:  Part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  priority  consideration 
and  response  by  the  EPA  Administrator 
within  12  months.  Part  B  contains 
chemicals  and  groups  of  chemicals 
recommended  with  intent-to-designate. 
This  category  was  established  by  the 
Committee  in  its  seventeenth  report  (50 
FR  47603;  November  19. 1985)  to  take 
advantage  of  rules  promulgating 
automatic  reporting  requirements  for 
non-designated  ITC  recommendations 
under  the  section  8(a]  Preliminary 
Assessment  rule  and  the  TSCA  section 
8(d)  Health  and  Safety  Data  Reporting 
rule.  Information  received  following 
recommendation  with  intent-to- 
designate  may  influence  the  Committee 
to  either  designate  or  not  designate  the 
chemicals  or  groups  of  chemicals  in  a 
subsequent  report  to  the  adminisfrator. 
Part  C  contains  chemicals  and  groups  of 
chemicals  that  have  been  recommended 
for  priority  consideration  by  EPA 
without  being  designated  for  response 
within  12  months.  The  changes  to  the 
Priority  List  are  presented,  together  with 
the  types  of  testing  recommended,  in  the 
following  Table  1: 


Table  l—AoomoNS  to  the  Section  4(e)  Priority  Lst  November  1989 


Chemicai/Qroup 


A.  Designated  for  response  within  12  months: 
Broininated  flame  retardants: 
Brominated  diphenyl  ethers 

Pantatoomodfihenyl  ether  >  CAS  No.  32534-81-9. 


Octabromodphenyl  ether  *  CAS  Na  32536-52-0.. 


Decabromodlphenyi  ether  *  CAS  Na  1163-19-S . 


1,2-flis(2.4.8-trfcroniopheno)(y)-ethane  *  CAS  No.  37853-59-1 . 


Henabromocyctododecane  ■  CAS  No.  3194-65-6.. 


Recommended  studns 


Chemical  Fate:  Water  solutxKty;  octanol/water  partition  coefficieftt:  vapor  pressure; 
sediment  and  soil  adsorption:  ptxitolysis;  aerotiic  and  anaerobic  tMOdegradatiort 

Health  Effects:  Pttarmaco  Kinetics;  metabolism;  neurotoxicity;  reproductive  and  devel- 
opmental  toxicity;  chronic  toxicity  and  oncogenidly  testing. 

Ecological  Effects:  Acute  Toxicity  to  algae;  chronic  toxicity  to  fish  and  aquatic 
invertebrates  and  toxicity  to  benttiic  crganiams. 

Chemical  Fate:  Water  solutiilty;  octanol/water  partition  coefficient;  vapor  pressure; 
sediment  and  soil  adsorption;  photolysis;  anaerobic  biodegradation  rato.  Aerobic 
biodegradation  if  pentabromodiphenyl  ettter  aerobicaily  biodegradee. 

Health  Effects:  Phsrmacokinetics;  metabolism;  neurotoxicity;  reproductive  toxicity; 
chronic  toxicity  and  orKX)genicity  testing. 

Ecological  Effects:  Acuto  toxicity  to  algae;  acute  chronic  toxicity  to  fish,  and  aquatie 
Invertebrates  and  toxicity  to  benthic  organisma  only  H  penta  bromodiphenyl  ether 
causes  adverse  ecological  effects. 

Chemical  Fate:  Water  solubility;  octanol/water  partition  coefficient,  vapor  preesura; 
sediment  and  son  adaorptiort,  photolysis:  anaerobic  biodegradatioa  /Mrabic  biode- 
gradation if  pentabfomodiphanyl  ether  asroliicaay  titodegrades. 

Health  Effects:  Reproductive  taoddty. 

Ecological  Effects:  Acute  and  chronic  taoddty  to  llah  and  aquatic  Invertebrates  and 
toxicity  to  benthic  organisma  only  H  pentabromodiphenyl  ether  causae  attmm 
ecologKal  effects. 

Chemical  Fate:  Vapor  praaaura;  aedhnent  and  sol  adsorption;  photolysis;  aerobic  and 


tah  and  aquatic  Invertebralea;  chror^ 
and  toxicity  to  iMnittic  orQirtaina  iMiad  on 


Health  Effects:  Chronic  toxidly  with  emphaaia  on  hapatotoxicity,  neurotoxidty  and 

reproductive  eftocts. 
Ecological  Effecta:  Acute  toaddly  to 

tonoty  tofiah  and  nfnrtji:  bMartebrateai 

leaulte  of  Ms  acute  toaddly  teaHng. 
Chemical  Fata:  Vapor  praaaura;  sedbnanl  and  sol  adsorption;  anaarobic  Modagrada- 

tioa 
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Table  1— Additions  to  the  Section  4(e)  Priority  List  November  1989— Continued 


Chemical/Group 


nOCOnwnenOBQ  wnn  n1l8nl*1CHJ88iOn8IK 

4-Vinylcyclohexene*  CAS  No.  100-40-3 


C  Recommended  Without  Being  Deeignated  for  Response  Within  12  Monttw: 
Brominated  flame  retardants: 

2J»j6-Tribromophenol '  CAS  Na  118-79-6 

Tetabromophthalic  anhydride  •  CAS  Na  632-79-1  — 


Dtaromoneopentyl  glyool  *  CAS  Na  3296-90-0. 


Etrtytene  bis^tetrabromophthalimide)  >•  CAS  Na  32588-76-4. 


Ethylene  bis(5.6-dibromonofbomana-2,3-dicart>oximide) "  CAS 
No.  41291-34-3. 


Reoommeiwted  studies 


Tfibrominated  potystyrena  >■  CAS  Na  57137-10-7 


iU 


bis(pentabromo  phenoxide)  >*  CAS  No.  61262-53-1 

Health  Effects:  Chronic  toxicity,  except  for  dibromor>eopentyl 

glycol.. 
Ecological  Effecte  Chronic  toxicity. 


neaiin  cnecia.  iTiarmaconwKwicSi  meiaoonm,  suocnrorsc  luxiuay. 

Ecological  Effects:  Acute  tooddty  to  fish  and  aquatic  invertetratea;  chronic  toxicity  to 

llah  wid  aquatic  invartebraiaa  wid  toaidty  to  tiarMhic  wganiama  tMsed  on  reeuHi  o( 

Ha  acute  toxicity  testing. 

Chemical  Fate:  Aqueous  volatitization  rate. 

Health  Effects:  Phannacolunetics  and  onooganidty  by  inhalation  route  of  axpoaure. 

Ecological  Effects:  Norw. 


Ctwmical  Fate:  Chemical  properties  and  persistence. 

Health  Effects:  Chronic  toxicity,  except  for  dferomoneopentyl  glyooL 

Ecological  Effects:  Chronic  toxicity. 

Chemical  Fate:  Chemical  properties  and  persistence. 

Health  Effects:  Ctwonic  toxidly,  except  for  dUxomorwopentyl  glyooL 

EoologKal  Effects:  Ctvonc  toxicity. 

Chemical  Fate:  Cttemical  properties  and  persistence. 

Health  Effects:  Ctvonic  toxicity,  except  for  dbromorwopentyl  glyooL 

Ecological  Effects:  Chronic  toxicity. 

Chemical  Fate:  Chemical  properties  and  persistenoe. 

Health  Effects:  Chronic  toxicity,  except  for  dbromoneopentyl  glycoL 

Ecological  Effects:  Chronic  toxicity. 

Chemical  Fate:  Chemical  properties  and  persistence. 

Health  Effecte:  Chronic  toxicity,  except  for  dbromoneopentyl  glyooL 

Ecological  Effects:  Chronic  toxicity. 

Chemical  Fate:  Chemical  properties  and  persistence. 

Health  Effects:  Chronic  toxicity,  except  for  dtoomoneopentyl  ghfOoL 

Ecological  Effects:  Chronic  toxicity. 

Chemical  Fate:  Chemical  properties  and  persistence. 


Notes:  CA  Index  Names  (9a) 

>  Benzenei  1,1'-oxv0is-,  pentabromo  deriv. 

■  Benzene.  1,1 '-oxyois-,  octaoromo  denv. 

*  Benzene^  1,l'-oxyt)is([2,3,4,5,6]oeniabromo- 
«Benzene,1.1'4i,2.emanediyibis(oxyibis)2,4,6-tribromo 

■  Cyciooodecane,  1, 2.5.6,9,1 0-nexabn>mo- 

•  ^cwnexa'ie.  4.ethenyt- 

*  Phenoi,  2.«.6-TnDromo- 

•  1,3.isobenzonjrandK>ne,  4.5.6.7-tetrabromo- 

■  1,3.Propar«eaioi,  2,2.ois(bromomethyl>- 

><  1H-l8oinaote-i,3(2H)-aione,  2,2'.<l,2.ethanediyl)bis[4,5.6,7-tatrabromo- 

" 4,7  Merano-1H-isoinooie-1,3(2H)-dione,  2.2'-<l.2-etnanediyi)oi8£S,6Klibromohexahydro- 

■■  Derttanat  eihenyt-,  moromo  denv.,  homopolvmer 

"Benzene^  l,l'-[1,2-ethanediylOis(oxy)Jbi8l2,3,4,5,6-pentabronxK1,2-bis  (pentabromophenoxy)ethane 


TSCA  Interagency  Testing  Committee 
Statutory  Member  Agencies  and  Their 
Representatives 

CouncU  on  Environmental  Quality 

John  C.  )eas.  Member 
Department  of  Commerce 

Raimundo  Prat  Alternate 
Environmental  Protection  Agency 

Letitia  Tahan,  Member  (see  Note  1) 

Vincent  Nabholtz,  Alternate 
National  Cancer  Institute 

Richard  Adamson,  Member 

Thomas  P.  Cameron,  Alternate 
National  Institute  of  Environmental  Health 
Sciences 

James  K.  Salkiric,  Member  and  Chairperson 
National  Institute  for  Occupational  Safety 
and  Health 

Rodger  L.  Tatken,  Alternate 
National  Science  Foundation 

Carter  Kimsey,  Meml)er  (see  Note  2] 

Jarvia  L  Moyers,  Alternate 
Occupational  Safety  and  Health 
Admtaiistratien 

Loretta  Sohuman,  Memlwr  and  Vice 
Chairperson  (see  Note  3) 

Stephen  Mallinger,  Alternate 
Liaison  Agencies  and  Their  Representatives 


Agency  for  Toxic  Substances  and  Disease 
Registry 

Deborah  Barsotti 
Consumer  Product  Safety  Commission 

Laluhmi  C.  Mishra 
Department  of  Agriculture 

Richard  M.  Parry,  ]r. 

Elise  A.B.  Brown 
Department  of  Defense 

Harry  Salem 

Melvin  E.  Anderson 
Department  of  the  Interior 

CUfford  P.  Rice  (see  Note  4) 

Bamett  A.  Rattner 
Food  and  Drug  Administration 

Arnold  Borsetti 
National  Library  of  Medicine 

Vera  Hudson 
National  Toxicology  Program 

Dorothy  Canter 
Committee  Staff 

Robert  H.  Brink,  Executive  Secretaiy  (see 
Note  5) 

Nonna  Williams,  ITC  Program  Specialist 
Support  Staff 

Alan  Carpieo— Office  of  the  General 
Counsel  EPA 

Notes: 


(1)  Appointed  on  August  17, 1989. 

(2)  Appointed  on  September  14, 1969. 

(3)  Appointed  on  September  14, 1989. 

(4)  Appointed  on  October  2. 1989. 

(5)  Robert  Brink  died  on  July  31, 1988.  He 
served  4  years  distinguished  and  faithful 
service  as  the  ITC  Executive  Secretary.  The 
Committee  deeply  regrets  his  passing.  His 
dedication  and  outstanding  contributions  to 
the  goals  of  the  Conunittee  will  long  be 
remembered. 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  and  support  given 
the  ITC  by  the  staff  of  Syracuse  Research 
Corp.  (technical  support  contractor)  and 
personnel  of  the  EPA  Office  of  Toxic 
Substances. 

Chapter  1— Introduction 

1.1    Background.  The  TSCA 
Interagency  Testing  Committee 
(Committee)  was  established  tmder 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  9*- 
489).  The  specific  mandate  of  the 
Committee  is  to  reconunend  to  the 
Administrator  of  the  U.S.  Environmental 
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Protection  Agency  (EPA)  chemical 
substances  and  mixtures  in  commerce 
that  should  be  given  priority 
consideration  for  the  promulgation  of 
testing  rules  to  determine  their  potential 
hazard  to  human  health  or  the 
environment  TSCA  specifies  that  the 
Committee's  recommendations  shall  be 
in  the  form  of  a  Priority  List  which  is  to 
be  published  in  the  Federal  Register. 
The  Committee  is  directed  by  section 
4(e)(1)(A)  of  TSCA  to  designate  those 
chemicals  on  the  Priority  List  to  which 
the  EPA  Administrator  should  respond 
within  12  months  by  either  initiating  a 
rulemaking  proceeding  under  section 
4(a)  or  publishing  the  Administrator's 
reason  for  not  initiating  such  a 
proceeding.  There  is  no  statutory  time 
limit  for  EPA  response  regarding 
chemicals  that  ITC  has  reconunended 
but  not  designated  for  response  within 
12  months. 

At  least  every  6  months,  the 
Committee  makes  those  revisions  in  the 
section  4(e)  Priority  List  that  it 
determines  to  be  necessary  and 
transmits  them  to  the  EPA 
Administrator. 

The  Committee  is  composed  of 
representatives  from  eight  statutory 
member  agencies  and  eight  liaison 
agencies.  The  specific  representatives 
and  their  a^hations  are  named  in  the 
front  of  this  report.  The  Committee's 
chemical  review  procedures  and  priority 
recommendations  are  described  iii 
previous  reports  (Refs.  1  through  8). 

1.2  Committee 's  previous  reports. 
Twenty-four  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Refs.  1  through  9).  Seventy- 
seven  chemicals  and  20  groups  of 
chemicals  were  recommended  for 
priority  consideration  by  the  EPA 
Administrator  and  designated  for 
response  within  12  months.  In  addition, 
12  chemicals  and  five  groups  of 
chemicals  were  recommended  without 
being  designated.  Overall  in  the  24 
reports  to  the  EPA  Administrator,  the 
Committee  has  recommended  testing  for 
89  chemicals  and  25  groups  of 
chemicals.  A  complete  list  of 
recommended  chemicals  may  be 
obtained  by  contacting:  Dr.  John  D. 
Walker,  ITC  Acting  Executive  Secretary, 
U.S.  Environmental  Protection  Agency 
(TS-792).  401  M  St.  SW.,  Washington. 
DC  20460.  (202)  382-3820. 

1.3  Committee's  activities  during 
this  reporting  period.  Between  April  21, 
1989  and  October  26. 1969,  the 
Committee  reviewed  chemicals  from 
nominations  by  Member  Agencies, 
Liaison  Agencies  and  State  Agencies 
and  fipom  its  sixth  scoring  exercise. 


The  Committee  contacted  chemical 
manufacturers  and  trade  associations  to 
request  information  that  would  be  of 
value  in  its  deliberations.  Most  of  those 
contacted  provided  unpublished 
infrnmation  oo  current  production, 
exposure,  uses,  and  effects  of  chemicals 
under  study  by  the  Committee. 

During  this  reporting  period,  the 
Committee  also  reviewed  available 
information  on  173  chemicals  and  three 
groups  of  over  175  chemicals.  One 
chemical  and  one  group  of  chemicals 
were  selected  for  addition  to  the  section 
4(e)  Priority  List  four  chemicals  were 
deferred  indefinitely.  For  one  group  of 
chemicals  the  Committee  is  requesting 
that  EPA  propose  TSCA  section  8(a)  and 
8(d)  ndes.  The  remaining  chemicals  are 
still  under  study. 

During  this  reporting  period,  the 
Committee  reviewed  several  for  Your 
Information  (FBI).  8(d)  and  8(e) 
documents  that  are  stored  on  microfiche 
in  the  TSCA  Public  Docket  Office,  Office 
of  Toxic  Substances,  Environmental 
Protection  Agency,  Room  G-004.  NE 
Mall,  401 M  St.  SW.,  Washington.  DC 
20460.  These  documents  are  also 
available  fit)m  the  National  Technical 
Information  Service,  5265  Port  Royal 
Road,  Springfield,  Virginia  22161  (1-800- 
336-4700),  and  bom  Chemical 
Information  Systems,  Inc.,  7215  York 
Road,  Baltimore,  Maryland  21212  (1- 
8C0-CIS-USER).  The  Committee 
referenced  several  of  these  documents 
in  Chapter  2  of  this  report  and  readers 
are  referred  to  the  above  address  to 
obtain  further  information.  Beginning 
with  this  report,  interested  parties  can 
also  obtain,  from  the  above  address, 
copies  of  references  and  information 
reviews  supporting  recommendations  of 
chemicals  in  this  report. 

The  Committee  examined  testing 
information  on  several  brominated 
flame  retardants  (BFRs)  because  of 
concerns  related  to  potential  long-term 
health  and  ecological  effects.  Most  of 
the  testing  was  conducted  using 
technical-grade,  commercially-available 
products.  The  Conunittee  previotisly 
designated  the  following  BFRS  in  the 
following  numbered  reports:  #2, 1,2- 
epoxy-3-bromopropane  (CAS  No.  3132- 
64-7);  #4,  2,4,6-tribromoaniline  (CAS  No. 
147-62-0);  #14, 1.2-dibromo-4-(l,2- 
dibromomethyl)  cyclohexane  (CAS  No. 
3322-93-8);  #15, 

pentabromoethylbenzene  (CAS  Na  85- 
22-3):  and  #16,  tetrabromobisphenol  A 
(CAS  No.  79-94-7).  Subsequently,  the 
EPA  pubUshed  Federal  Register  notices 
in  response  to  these  designations. 

A  few  of  the  BFRs  examined  by  the 
Committee  were  listed  in  the  June  22, 
1982,  Preliminary  Assessment 


Information  TSCA  section  8(a)  final  rule 
(PAIR)  which  required  submission  of 
data  quantities  of  chemicals 
manufactured,  amounts  directed  to 
certain  classes  and  uses  and  the 
potential  exposures  and  environmental 
releases  associated  with  the 
manufacturers'  own  and  immediate 
customers'  processing  of  the  chemicals 
(47  FR  26992). 

A  number  of  the  BFRs  examined  by 
the  Committee  were  listed  in  the  June  5, 
1987,  halogenated  dibenzo-p-dioxins 
(imDs)  and  dibenzofurans  (HDFs)  final 
rule  (52  FR  21412).  This  rule  required 
analytical  testing  of  certain  chemicals 
for  HDD/HDF  contamination, 
submission  of  existing  data  on 
contamination  of  these  chemicals  with 
HDDs/HDFs,  submission  of  health  and 
safety  studies  on  HDDs/HDFs  and 
submission  of  worker  allegations  of 
significant  adverse  reactions  to  HDDs/ 
I&Fs  under  TSCA  sections  4  and  8. 

In  a  February  24, 1988,  Federal 
Register  notice  (53  FR  5466),  the 
Committee  requested  information  on 
several  BFRs. 

The  Committees  is  continuing  to 
review  information  on  the  chloroalkyl 
phosphates,  recommended  with  intent- 
to-designate  in  the  23rd  Report  (53  FR 
46262),  and'has  not  reached  a  conclusion 
whether  or  not  to  designate  one  or  more 
of  those  chemicals. 

1.4  The  TSCA  section  4(e)  Priority 
List  Section  4(e)(1)(B)  of  TSCA  directs 
the  Committee  to:  "*  *  *  make  such 
revisions  in  the  [priority]  list  as  it 
determines  to  be  necessary  and  *  *  * 
transmit  them  to  the  Admin i'ltrator 
together  with  the  Committee  s  reasons 
for  the  revisions."  Under  this  authority, 
the  Committees  revising  the  List  by 
adding  one  chemical,  4- 
vinylcyclohexene  (CAS  No.  100-40-3) 
and  one  group  of  chemicals,  brominated 
flame  retardants  (BFRs).  The  BFRs 
include  a  subgroup  of  brominated 
diphenyl  ethers  [pientabromodiphenyl 
ether  (CAS  No.  32534-81-9), 
octabromodi  phenyl  ether  (CAS  No. 
32536-52-01.  and  decabromodiphenyl 
ether  (CAS  No.  1163-19-5)],  and  several 
other  BFRs,  including  l,2-bis(2,4.6- 
tribromophenoxy)  ethane  (CAS  No. 
37853-59-1),  hexabromocydododecane 
(CAS  No.  3194-65-6),  2,4,6- 
tribromophenol  (CAS  No.  118-79-6), 
tetrabromophthalic  anhydride  (CAS  No. 
632-79-1),  dibromoneopentyl  glycol 
(CAS  No.  3296-90-0),  ediylene 
bis(tetrabromopbthalimide)  (CAS  Na 
32588-76-4),  ethylene  bi8(5,&- 
dibromonorbomane-2,3-dicarboximide) 
(CAS  No.  41291-34-3).  tribrominated 
polystyrene  (CAS  No.  57137-10-7),  and 
ethylene  bis(pentabromo  phenoxide) 


Federal  Register  /  Vol  54.  No.  237  /  Tuesday.  December  12. 1999  /  Notices Bim 


(CAS  No.  61262-53-1).  1,6- 
Hexamethylene  diisocyanate  (CAS  No. 
822-oe-O)  was  removed  from  Uie  Priority 
List  because  the  EPA  published  a  Notice 
of  Proposed  Rulemaking  on  May  17, 1989 
(54  FR  21240). 


The  Priority  List  is  divided  in  the 
following  Table  2  into  three  parts; 
namely,  A.  Chemicals  and  Groups  of 
Chemicals  Designated  for  Response 
Within  12  Mon^  B.  Chemicals  and 
Groups  Chemicals  Recommended  with 


Intent-to-Designate.  and  C  Chemicals 
and  Groups  of  Chemicals  Recommended 
Without  Being  Designated  for  Response 
Within  12  Months.  Table  2  foUows: 


lABif  2— The  TSCA  SECTION  4(e)  PmoRmr  List  November  1 989 


Entry 


A.  QiMnlcsis  OTd  groups  of  dMoiicals  rMonnnondsd  ind  ulnslonitBd  tar.mponM  wNNn  12  momtw: 


PsnWbtomadiphanyl 

Ocfbronwdiptwnyl 

DacatnmocMwnyl 
1 ,2  Blt(2,4,S'titouii>uph»oxy)<lhim . 
H«Ksbrowioc»c<odod»csn>- 


B.  ChsmicilSOTl  ijmnn  ol  rtmmlf  sli  wonwiKnclod  wWi  Mud  to  rtosionste 

I  n(Z-CnKire8lnyi)pnOipn6M~ 


Tcis(2'«Mon>-1-prapyOphosplMla. 
I  ni|i  ■cnwre'g-pfopyiipnotpnm  ^ 
I  nt|  1 ,9KionK)ro^-propyi|pnotpn8i9.. 


111  >M8|ZHCiiiOrO6inyi|0inywn<  oipnoipnm . 
4-Vlnylcycloh0(on6» 


^ 


C.  Chsmictls  and  groups  ol  clwmlcals  reoonvTMncM  without  tMing  dotignstBd  lor  responM  wHNn  12  monlhc 

CLDiip«wShM79 

M[S-[bM2-<aoetyloxy)eihy11«nlno]  •2-[(2.tiramo-4,64SnHrophenyO«zol-  4-nwlhoxy  phwiyll-aMtamida. 
M[S-(Hs[2-<ao«tyloxy)8thyl]an*K>]  .2-[2-cHoR>4.»tfnHrophenyl)azol-  4.nMttK»y  prwnyl].eoatanM«. 


AM5-[bia[2-<aoatylo)(y)Mhyl]afnino]  -2-[(2-chlof»4,ft<Mirophenyl)azol-  4-«lhoKy  plwnyll-eMlMnld*. 

BftkMititk0n  Qutttfntfy  sffwnonkjfff  ootftpound$i 
4,5'<Miy0ii>1-wthyt-2'<wrtsllow  ■l(yl-1.(2*tsNow  vnkkMlhyl),  Ms  suWatss -. 

Elhotylittd  tfuttsnttiy  tnwnonk0ti  ooitifioundK 

EthsnamMun  2-ainino-  H4Z-minoiHm  •rH2.|iydrexy«ltiyl)-N-flwlliyl-,  riN-dHalow  aeyl  darlva.,  M*  suNstss  (laM 

PQltl{aKt-yZ^lnumi»ftja-lZWal^-mln»¥tf^^  N.N'.dtoooo  acyl  dwiva.,  Ms  suIMm  (mMs)- 

Poly(aKy-1,2-alhanadM,a-[2-[l)ia(2.«nino«hyl>-flwttiylamno^  H,H'*I»  (fiftngmmd  mam  acyl)  dartv*..  Me  wNalM 

(1 


PoMaKy-1,2-elhanedhf0.a-[2-[bM2-«minoelhyl).mettrytainnK)ni(>«t^  Klf-dKalow  acyl  dortvt..  M*  tuHatM  (mHs). 


Poiy[oicy(nMH)y(-1.2-smanadly01.a-(2-[t)M2-afTiinoethyl>-ffl«thyl«TmKK^  -^^lydroxy-,  N,N'-,dttalow  acyl  dwivs.,  Ms 


Dais  ol  dsslgraMon 


196S 

nOWraMr  ItroV 

^i««^M«^«^  4CIAA 
fm^fmnOm  1VDV 

»*  -        --.«.-        4AAA 

ises 


Poly(oicy-1 ,2«^^h■nedly^).a^[^-[^)^8(2^Wlinoe^hy^)-fn■^hy^altHt¥y*)^24^ydro)«ypropy^l^w^^ydro^  N<ooo  acyl  dsrtvt..  Ma  auHatat  (sall^ . 
PDMoi(y-1,2<elhanadiy1).a-[2-[bis<2-«minoethyO-me(tiylamrTx>nio]-eth^  N,N'-«<;i4-16  acyl  dertvsH  Me  sultates,  salts)  — 

ButynMahyde. 


9  A  •  TiMililiWi  II  litfcog^rtl 

Z|4|  V*  I  nDfOmOpflvnOI .. 


T^tribvomopMhalic  anhydride. 
DSironKKWopanlyl  glycol. 


cuiywM  iw(iwiw)romopninaiirnKi8|  .».»».•»...»...«».»». 
Ethytana  bi«(S,BKMbron(K)nort)omtfw-taK«cart)ox^  . 
TribreminaM  polystyrerw.. 


cviyiana  navifiiifloromo  pnenoKKWi* 


»■  -      »-  -  -  4|hAA 

nowmr  ivao 
nowmr  itfoo 

ilii    [■■■■Si  mt   4QAA 

NowntMf  1988 
NownMf  1988 

VmFfmnOm  1VOD 

Mayiser 

May  1967 

Mayiser 

MaylSSS 

Mayises 
May  1968 
MaylSSS 

May  1988 
MaylSSS 

MaylSSS 

Nownbaf  1988 
No¥anibar  1988 


NoMinbarlseS 
Novaffloar  19SS 
Novanoaf  19SS 
No¥afwaf  1SSS 
Novanibar  1SSS 


Refeiences 

(1)  Sixteenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee.  B«lay  21, 1985,  SO  FR  20630-20939. 
includes  refeiences  to  Reports  1  through  15 
and  an  annotated  list  of  removals. 

(2)  Seventeenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  &a 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee,  November  19, 1965,  SO  FR  47603- 
7612. 

(3)  Eighteenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee.  May  19, 1986, 61  FR  18368-18375. 

(4)  Nineteenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 


Agency.  TSCA  Interagency  Testing 
Committee.  November  14. 1966, 51  FR  41417- 
41432. 

(5)  Twentieth  Report  of  die  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee,  May  2a  1967, 52  FR  19020-19026. 

(6)  Twenty-first  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee,  November  20, 1967, 52  FR  4483(V- 
44837. 

(7)  Twenty-second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee,  May  20. 196a  53  FR  18ig6-182ia 

(8)  Twenty-third  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 


Committee,  November  16, 1968, 53  FR  46262- 
46278. 

(9)  Twenty-fourth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee,  July  27, 1989. 54  FR  31248-31248. 

Chapter  »— RecommendaHoiis  of  the 
Committee 

2.1    Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(e)(1)(B)  of  TSCA.  the  Conmiittee  is 
adding  to  the  section  4(e)  Priority  List 
one  chemical  substance.  4- 
vinylcyclohexene  (VCH)  (CAS  No.  100- 
40-3),  and  one  group  of  chemical 
substances,  the  brominated  flame 
retardants  (BFRs).  The  BFRs  consist  of  a 
subgroiq)  of  brominated  diphenylethers 
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(BDPEs)  [pentabromodiphenyl  ether 
(PBDPE)  (CAS  Na  32534-81-fl). 
octabromodiphenyl  ether  (OBDFE)  (CAS 
No.  32536-52-0),  and 
decabromodiphenyl  ether  (DBDPE) 
(CAS  No.  1163-l»-5)]  and  several  other 
BFRs.  including  1.2-bi8(2.4,6- 
tribromophenoxy)  ethane  (BTBPE)  (CAS 
No.  3785»-59-l). 

hexabromocydododecane  (HBCD)  (CAS 
Na  3194-65-6),  Z4.d-tribromophenol 
(TBrP)  (CAS  No.  118-79-6).  3.4,5-6- 
tetrahromophthalic  anhychride  (TBPA) 
(CAS  No.  632-79-1),  dibromoneopentyl 
glycol  (DBNC)  (CAS  No.  3296-00-0), 
ethylene  biB(tetrabromophthalimide) 
(EBTBPA)  (CAS  Na  32588-76-4). 
ethylene  bi8(5,6-dibromonorbomane  2,3- 
dicarboximide)  (EmNDC)  (CAS  No. 
41291-34-3),  tribrominated  polystyrene 
(TBPS)  (CAS  No.  57137-10-7)  and 
ethylene  bi8(pentabromophenoxide) 
(EBPBP)  (CAS  No.  61262-53-1).  The 
reconunendation  of  these  chemicals  is 
made  after  considering  the  factors 
identified  in  section  4(e)(lKA)  and  other 
relevant  information,  such  as  the 
chemical  testing  information 
deficiencies  of  Member  Agencies. 

2.2    Chemicals  designated  for 
response  within  12  months— Z2.a 
Brominated  flame  retardants.  Five  BFRs 
that  are  produced  in  substantial 
quantities  and  that  have  been  detected 
in  the  environment  or  have  potential  to 
cause  adverse  effects  were  designated 
for  testing. 

2.2.8    Brominated  diphenylethers— 
Summary  of  recommended  studies.  The 


chemical  fate  and  environmental  effects 
testing  recommendations  are 
summarized  in  the  following  table  3: 

Table  3— Chemical  fate  and  environ- 
mental EFFECTS  TESTING  RECOMMEND- 
ED (R),  TRIGGERED  IF  PBDPE  IS  BIODE- 
GRADED  (B).  TRIGGERED  IF  PBDPE  IS 
TOXIC  (T)  OR  NOT  RECOMMENDED  (Hi 
FOR  BDPEs 


Test 

peoPE 

OBOPE 

D80PE 

ChemicaiFate: 

Water 

R 

R 

R 

sohJbMly. 

LoQ  octanol/ 

R 

R 

. 

wMsr 

pflrtMon 

coomcwni 

(loop). 

Vapor 

R 

R 

R 

pressure. 

Sedhnent 

R 

R 

R 

andsoi 

Photolysis. 

R 

R 

R 

Aerobic 

R 

B 

B 

oaaon. 

Anaerobic 

R 

R 

R 

biodegra- 

datloa 

Envfronmental 

Effects: 

Algal 

R 

T 

N 

bioassay. 

Fiah  acuta — 

R 

T 

T 

Aquatic 

R 

T 

T 

in/%r%^ 

bntm 

acuta. 

run  Cfwonc.J 

R 

T 

T 

Table  3— Chemical  fate  and  environ- 
mental EFFECTS  TESTINQ  RECOMMEND- 
ED (R),  TRIGGERED  IF  PBDPE  18  BtOO^ 
GRADED  (B).  TRIGGERED  r  PBDPE  IS 
TOXIC  (T)  OR  NOT  RECOMMENDED  (N) 

FOR  BDPEs— Continued 


Teal 

PBDPE 

OBOPE 

DBDPE 

AquaOc 

R 

T 

T 

iniMrta- 

brala 

uonmic 

R 

T 

T 

organisin 

tOMdly. 

The  health  effects  testing 
recommendatioiu  for  die  BDPEs  are 
listed  below. 

1.  Pentabromodif^enyl  ether. 
Pharmacokinetics  and  metabolism, 
neurotoxicity,  chronic  toxicity, 
reproductive  and  developmental  toxicity 
and  oncogenicity. 

2.  Octabromodiphenyl  ether. 
Pharmacokinetics  and  metabolism, 
neurotoxicity,  chronic  toxicity, 
reproductive  toxicity  and  oncogenicity.  - 

3.  Decabromodiphenyl  ether. 
Reproductive  toxicity.  The  physical- 
chemical  properties  of  die  BDPE 
isomeric  mixtures  recommended  for 
testing  are  listed  in  the  foUowing  Table 
4. 

WLUWO  coot  MM  M  M 


19  89 


UMI 


Table  4 .  Physical-chemical  properties  of  BDPEs  recommended  for  piriority  testing  consideration 


Chemical 


Pentabronodiphenyl  ether 


Octabromodiphenyl  ether 


Decabromodiphenyl  ether 


CAS  No. 

Acronym 

Synonyms  and 
Trade  Names 


Structure 


32534^81-9 

PBDPB 

Pentabromodiphenyl  oxide 
Pentabromophenoxybencene 


32536-52-0 
OBDPB 


Phenyl  ether#  Octabromo 

deriT.  (8CI) 
Octabromodiphenyl  oxide 


%*ym^.9 


Holecular  Weight 
Melting  Point  (  C) 


564.72 
202  (E)*' 


Solubility  in  water 
(mg/l.  at  20  C) 


9x10'' <P) 
Log  Oetanol/Nater  Partition  7.8  (E) 


•01.42 
200-250  (E) 
0.02-0.03^' 

5.5b' 


1163-19-5 

DBDPI 

Ether r  bis  (pentabromophenyl) 

(8CI) 
Deeabromobiphenyl  ether 
Deeabromobiphenyl  oxide 
Deoabromophenyl  ether 


959.22 

293-310 

0.02-0.03^' 


5.24^' 


f 

t 

? 
& 

I 
W 


^^Estimated  <E) 
-'Morris   (1974) 
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Rationales  for  Recommeodatioiis 

/.  Exposure  Information 

A.  Production/use/disposal/exposure. 
The  BDPEs  are  all  produced  in 
substantial  volumes;  actual  production 
voliunes  are  confidential  business 
information  (CBI).  Environmental 
release  and  occupational  exposure  to 
BDPEs  may  be  anticipated  from 
manufacturing,  processing  or  use  in 
activities  associated  with  filtration, 
drying,  drununing,  bagging, 
compoimding  or  bom  phase  separation 
or  cleaning  residues  from  drums. 

PBDPE  is  recommended  for  use  in 
acrylonitrile-butadiene-styrene  (ABS) 
resins,  flexible  polyurethane  foams, 
polyvinyl  chloride  wired  cable 
insulation,  phenolic  thermosets  and  hot- 
melt  adhesives  (Ref.  3.  Ethyl.  1988).  It 
may  also  be  used  as  a  flame  retardant 
for  epoxides,  laminates  and  coatings, 
and  has  special  application  in  the 
preparation  of  flame  retardant  wood 
treatments.  When  blended  with  a 
variety  of  chlorinated  solvents  or 
triethyl  phosphate  it  may  be  used  for 
dimensional  lumber,  shakes  and 
shingles  (Ref.  6,  Great  Lakes,  1982). 

'  OBDPE  is  recommended  as  a  flame 
retardant  for  ABS  resins  nylon,  etc  (Ref. 
3.  Ethyl  1988  and  Ref.  6.  Great  Lakes. 
1982). 

DBDPE  is  a  heat-stable  additive  flame 
retardant  recommended  for  use  in  high- 
impact  polystyrene,  thermoset  and 
thermoplasticpolyesters,  non-drip 
polypropylene,  cross-linked 
polyethylene  and  elastomers  (Ref.  3, 
Ethyl,  1988).  It  is  suggested  for  use  in 
wire  and  electrical  cable  insulation  of 
all  types.  It  is  also  recommended  as  a 
flame  retardant  for  epoxy  phenoUc, 
polybutyleneterephthalate,  and  nylon 
resins  (Ref.  8.  Great  Lakes,  1982). 

B.  Evidence  for  exposure — 
Environmental  exposure.  PBDPE  was 
detected  in  fish  in  Sweden  (Ref.  1. 
Anderson  and  Blomkvist.  1981),  and  in 
mussels  and  river  sediment  from  Japan 
(Ref.  17,  Watanabe,  et  al.,  1988, 1987).  It 
was  also  detected  (as  a  component  of 
Bromkal  70-5)  in  marine  mammals  and 
birds  from  Sweden  (Ref.  8,  Jansson  et 
al.,  1987)  and  in  air,  soU  and  sediments 
near  two  U.S.  production  facilities  (Ref. 
2,  DeCarlo,  1979;  Ref.  18,  Zweidinger  et 
al..  1979).  The  U.S.  EPA  Environmental 
Research  Laboratory  in  Duluth,  MN. 
measured  PBDPE  in  dead  Atlantic  Bottle 
Nose  dolphins  from  the  U.S.  east  coast 
(Ref.  14,  USEPA 1989). 

DBDPE  was  detected  in  afr. 
particulates,  soil  and  sediments  in  the 
vicinity  of  U.S.  production  facilities  (Ref. 
2,  DeCarIo,1979;  Ref.  18,  Zweidinger  et 
al.,  1979).  It  was  also  detected  in  shell 


fish  and  sediments  in  Japan  (Ref.  17. 
Watnabe,  1987). 

DBDPE  was  one  of  more  than  300 
chemicals  and  chemical  categories  on 
an  initial  list  of  toxic  chemicals  (the 
Toxics  Release  Inventory)  established 
under  section  313  of  the  Emergency 
Planning  And  Community  Right-to- 
Know  Act  (Pub.  L  99-499,  "EPCRAn. 
Section  313  of  EPCRA  requires  certain 
facilities  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  For  DBDPE,  47  exposure 
and  release  data  forms  (Form  Rs)  were 
submitted  under  section  313  of  EPCRA 
during  the  1987  reporting  year.  The 
reported  releases  included  over  155,000 
pounds  a  year  to  air  (over  120,000 
pounds  a  year  from  one  domestic 
production  facility),  over  20,000  pounds 
a  year  of  water  releases  and  over  16,000 
pounds  a  year  of  land  releases.  Since 
DBDPE  is  the  most  highly  brominated  of 
the  BDPEs.  it  is  anticipated  that  OBDPE 
and  PBDPE.  which  should  be  more 
volatile  and  more  water  soluble,  will  be 
released  in  at  least  the  same  percentage 
of  the  production  volume  as  DBDPE.  "Hie 
DBDPE  release  figures  only  include 
releases  from  producers  and 
formulators,  not  releases  from  use  and 
disposal  of  BDPEs. 

n.  Chemical  Fate  Information 

A.  Transport  The  estimated  water 
solubility  and  octanol/water  partition 
coefficients  (K„)  for  PBDPE  and  the 
measured  water  solubility  and  Ko« 
values  for  OBDPE  and  DBDPE  relisted  in 
Table  4.  Vapor  pressiu*es  of  BDPEs  are 
estimated  to  below  at  ambient 
temperature,  i.e.,  <10~*mm  Hg.  Based 
on  these  estimates  and  data,  BDPEs  are 
likely  to  partition  to  sediments  and 
biota. 

B.  Persistence.  DBDPE  was 
susceptible  to  aqueous  photolysis,  but 
no  rate  was  reported  (Ref.  11.  Norris.  et 
al.,  1974). 

C  Rationale  for  chemical  fate 
recommendations.  The  Committee 
recommends  testing  to  obtain  measured 
water  solubility  and  K,*  values  for 
PBDPE  because  there  were  no  data. 
Water  solubility  andK««  testing  for 
OBDPE  and  DBDPE  (Table  3)  are  also 
recommended  because  the  shake-flask 
methods  used  to  provide  available  data 
may  not  be  appropriate  for  hydrophobic 
compounds.  The  Committee 
recommends  vapor  pressure  testing  for 
the  BDPEs,  because  there  were  no  data 
(Table  3).  The  Committee  also 
recommends  sediment  and  soU 
adsorption  isotherm  testing  of  all  BDPEs 
because  there  were  no  data  and  there  is 
a  need  to  estimate  sediment  partitioning 
and  soil  mobility.  The  Committee 


recommends  direct  cmd  indirect  aqueous 
photolysis  because  there  were  no  data 
on  photolysis  rates  and  products  (Table 
3).  Rates  of  aerobic  biodegradation  may 
be  inversely  proportional  to  the  number 
of  bromines  on  a  BDPE.  The  Committee 
recommends  aerobic  biodegradation 
testing  of  PBDPE  because  there  were  no 
data  and  triggering  aerobic 
biodegradation  testing  of  the  higher 
brominated  homologs  (OBDPE  and 
DBDPE),  if  PBDPE  is  biodegraded.  The 
Committee  recommends  anaerobic 
biodegradation  testing  of  all  BDPEs 
because  there  were  no  data  and  these 
chemicals  should  be  susceptible  to 
reductive  debromination.  Chemical  fate 
testing  is  recommended  because  BDPEs 
have  been  detected  in  the  environment 
and  there  are  insufficient  data  to 
reasonably  determine  or  predict  their 
environmental  persistence. 

in.  Health  Effects  Information 

A.  Metabolism  and  pharmacokinetics. 
No  information  was  found  for  OBDPE, 
or  PBDPE. 

Decabromodiphenyl  ether.  In  a 
disposition  study  using  male  rats 
exposed  to  diets  containing  250-50.000 
ppm  of  DBDPE  for  9  to  11  days,  the  feces 
contained  82-  to  100  percent  of  die  *t> 
radiolabel  (administered  on  the  last 
day),  while  the  urine  contained  K).012 
percent  (Rex.  13.  NTP,  1986).  Most  of  the 
radio  label  in  the  feces  was 
unmetabolized  compound,  although 
three  unidentified  metabolites  were 
detected.  All  major  tissues  except  the 
brain  contained  small  but  measurable 
levels  of  radioactivity.  In  a  single-dose 
(gavage)  disposition  study  using  rats,  all 
tissue  samples  contained  radio  label  on 
day  1  following  administration,  while 
only  the  adrenal  glands  and  spleen 
contained  radio  label  on  day  16  (Ref.  11. 
Norris  et  al,  1974, 1975).  As  with  the 
repeated-exposure  study,  most  of  the 
radioactivity  (90-  >99  percent)  was 
excreted  in  the  feces. 

E  Acute  and  subchronic  (short-term) 
effects. 

Pentabromodiphenyl  ether.  The  oral 
LDbo  values  in  male  and  female  rats 
were  7400  and  5800  mg/kg.  respectively, 
with  deaths  occurring  between  the 
second  and  seventh  day  post  treatment 
(Ref.  7,  Great  Lakes  Chemical  Corp.. 
1988).  Efi'ects  included  tremors  of  the 
forelimb.  reduced  activity  immediately 
after  treatment  (4000  mg/kg  and  above), 
hepatotoxidty  and  gastric  lesions  (all 
doses).  The  hepatotoxic  effects 
observed  at  the  lowest  dose  (2400  mg/ 
kg)  persisted  for  up  to  44  days  post 
treatment  In  a  second  acute  oral 
toxicity  study.  4  out  of  5  rats  died  when 
treated  by  gavage  with  5000  mg  per  kg. 


In  an  inhelatioB  study  there  were  oo 
deaths  in  male  and  female  rats  exposed 
for  1  hour  to  PBDPE  at  concentratioB*  up 
to  20O  mg/L.  The  only  effects  were 
changes  in  motor  activity  and  irritatioa 
observed  during  the  exposure.  In  • 
dermal  study,  PBDPE  applied  to  the 
abraded  skin  of  rabbits  for  24  hours  at 
dose  levels  up  to  2000  mg/kg  produced 
no  compound-related  systemic  toxic 
effects. 

In  28-da  J  studies,  male  and  female 
rats  given  diets  containing  100,  or  1000 
ppm  of  PBDPE  showed  no  gross  effects 
of  treatment  (Ref.  7,  Great  Lakes 
Chemical  Corp..  1988).  There  was  an 
increase  in  relative  and  absolute  liver 
weight  in  males  and  females  in  the  hig^ 
dose  group  and  in  females  of  the  low- 
dose  group.  Enlargnnent  of  the 
centrilobular  and  midzonal  liver 
parenchymal  cells  was  reported  in  the 
high-dose  group,  and  thyroid 
hyperplasia  was  observed  in  "several" 
rats  at  both  dose  levels.  Except  for 
increased  bromine  levels  in  the  thyroid 
and  liver,  no  gross  or  microscopic 
effects  were  observed  in  male  and 
female  rats  maintained  for  30  days  on 
diets  which  provided  PBEH'E  at  doses 
between  0.01  and  1.0  mg/kg  per  day. 
Bromine  levels  were  generally  in  the 
normal  range  following  a  6-week 
recovery  period. 

In  a  90-day  study,  when  rats  were 
given  a  diet  providtog  doses  ofPBDPii  of 
0,  2,  or  100  mg/kg/day,  absolute  and 
relative  Hver  weight  increased  in  the 
mid-  and  high-dose  groups  and  the 
amount  of  porphyrins  in  the  liver  and 
urine  increased  in  the  high-dose  group 
(Ref.  7,  Great  Lakes  Chemical  Corp., 
1988).  Compound-related  microecopic 
changes  characteriied  as 
hepatocytunegcdy  and  thyroid 
hyperplasia  were  observed  in  all  dose 
groups.  Liver  effects  were  not  reversible 
during  the  24-week  recovery  period; 
thyroid  effects  were  reversible. 

Octdbromodif^ienyl  ether.  In  acute 
toxicity  studies  none  of  the  rats  died 
during  the  14-day  observation  period 
after  a  single  oral  administration  of 
OBDPE  at  doses  between  50  and  5000 
mg/kg.  or  after  a  1-hour  inhalation 
exposure  at  a  level  of  2  Btg/L  (ReL  7. 
Great  Lakes  Chemical  Corp..l9e&). 
Similarly,  none  of  the  rabbits  died 
during  the  14-day  observation  period 
foUomriag  ■  24-hour  dermal  api^icatioB 
of  OBDPE  (200  or  2000  mg/k^  to  intact 
or  abraded  skin.  OBDPE  was 
nonirritatiag  to  fte  akin  or  eyes  of 
rabUti. 

Male  and  femde  rata  ^ven  diets 
coataininf  100  or  1000  ppm  of  OBDPB 
for  28  days  showed  no  gross  effects  of 
treatment  (ReL  7,  Great  Lakes  Chemical 
Corp..  1988^  There  was  a  statistically 


sigaificant  increase  in  r^tive  liver 
weights  io  both  sexes  at  both  dose 
levels.  Enlargement  of  the  centrilobular 
and  midzonal  hver  parenchymal  cells 
was  reported  in  both  dose  groups,  and 
slight  to  moderate  thyroid  hyperplasia 
was  observed  in  rats  of  the  high-dose 
group.  Similar  effects  on  the  Hver  were 
observed  in  male  and  female  rats 
administered  diets  containing  100, 1000, 
or  10,000  ppm  of  OBDPE  tor  13  weeks. 
At  the  two  higher  levels  the  effects 
persisted  in  a  group  observed  for  an 
additional  6  mondis  post  exposure 
pjsriod.  Other  compound-related  effects 
included  kidney  and  thyroid  lesions  in 
the  hi^-dose  group;  hj^en^astic 
nodules  were  considered  possible 
compound-related  effects  in  die  liver  of 
one  mid-dose  and  two  hig^-dose  rats. 

In  an  inhalation  study,  groups  of  male 
and  female  rats  (2S/sex)  were  exposed 
to  1.2. 12, 120.  or  1200  mg/m>  OBC»>E  for 
8  hoars  per  day  for  14  days  (Re£  7.  Great 
Lakes  Chemical  Corp.1988).  Respiratory 
rate  increased  during  ejqxwure,  but 
returned  to  normal  by  the  beginning  of 
the  next  exposure  session.  Focal  or 
multifocal  to  diffuse,  cytoplasiaic 
enlargements  of  the  hepetocytes  as  well 
as  focal  hepatocellular  necrosis  ami 
acidophilic  degeneration  were  also 
observed.  These  effects  were  observed 
in  the  mid-  and  high-dose  groups;  in  all 
dose  groups  there  was  correlation 
between  exposure  level  and  the  bromine 
content  of  ^e  Ituigs.  liver  and  fat 
tissues. 

Decabromodiphenyl  ether.  The  acute 
toxicity  of  DBDK  was  low  with  all  rats 
surviving  ft^owing  siit^  oral  doses  up 
to  5000  mg  per  kg  (Ref.  6,  Great  Lakes, 
1982).  Following  inhalation  exposure  to 
DBDPE  at  2  or  48.2  mg/L  for  1  hour,  rats 
suffered  respiratory  difficulty  and 
irritation,  but  were  normal  by  day  13 
(Ref.  e.  Great  Lakes.  1982). 

DK)PE  fed  to  male  rats  at  dietary 
levels  of  OSm,  0.1  or  IJO  percent  for  30 
days  resulted  in:  liver  enlargement  at 
the  0.1  and  1.0  percent  leveto;  Uver 
(cytc^lasmic  enlargement  and 
vacuolation)  and  kidney  (hyaline 
degenerative  cytoi^asmic  changes) 
lesions  at  the  1.0  percent  dietary  level; 
and  thyroid  hyperplasia  at  the  two 
highest  doses  (Ref.  12.  Norris,  1975).  In  a 
l^ay  study,  no  clinical  signs  or  gross 
pathology  were  observed  in  rats  or  mice 
maintained  on  diets  containing  DroPE 
at  levels  up  to  100,000  ppm.  rMle  no 
gross  or  microecopic  padicrfogy  were 
observed  in  rats  and  mice  maintained 
for  13  week*  on  diets  contaiabig  DBDI>E 
at  levels  up  to  SaOOO  HUB  (Ref.  13.  NTP. 
1986). 

C.  Cenotoxidty.  PBOPE  waa  aefative 
in  die  Amea/  Salmoneila  test  «^en 
tested  up  to  the  limits  of  toxicity  both 


with  and  without  metabolic  activatiaB 
QiteL  7,  Greet  Lakes  Chemical  Cotpn 
1988|i 

CffiDPE  was  negative  in  the  Ames/ 
SahoHoieUa  and  the  Saccharemycm 
assays  when  tested  to  the  limits  of 
toxicity  both  with  and  without 
metabolic  activatioiL  (Rei  7,  Great 
Lakes  Chemical  Corp..  198^.  Stmilaily. 
OBDPE  did  not  increase  sister 
chromatid  exchanges  in  Chinese 
hamster  ovary  cells,  or  the  rate  of 
unscheduled  DNA  synthesis  in  Wi-38 
himum  fibroblast  cells,  when  these  testa 
were  conducted  in  the  presmce  or 
absence  of  a  metabolic  activation 
system  (Ref. 7.  Great  Lakes  Chemical 
Ccffp.,1988). 

DBWE  was  not  mutagenic  in  the 
Ames/Saimone/ia  and  ^e  moose 
lymphcBoa  L5178Y/TK^'-  assay  widi 
and  without  metabolic  activation  (Ref. 
13.  NTP,  1986).  DBDPE  did  not  cause 
sister  chromatid  exchanges  ot 
chromosomal  aberraticms  in  Chinese 
hamster  ovary  cells  in  vitro  (ReL  13. 
NAP,  1986)  or  in  bone  marrow  cells 
following  in  viva  administration  (3fr-100 
mg/kg/per  day  fw  90  days  prior  to 
mating  and  through  lactation)  to  male 
and  female  rats  or  their  offspring  (Rex. 
12,  Norris  etal,  1975). 

D.  Oncogenicity.  No  information  was 
found  on  VEDPE  or  0M3PE. 

DBIK'E  has  been  tested  in  male  and 
female  rats  and  mice  at  dose  levels  erf 
25,000  and  50,000  ppm.  There  was  some 
evidence  of  carcinogenicity  in  rats, 
equivocal  evidence  in  male  mice  and 
none  in  female  mice  (Rex.  13,  NAP, 
1986).  No  neoplastic  effects  were 
observed  in  male  and  female  rats  ^ven 
diets  which  fvovided  doses  of  DBDPE  of 
Om,  0.1,  or  lA  mg/kg/day  for  2  years 
(Ref.  9,  Kodba  et  al.  1975). 

E.  Reproductive  and  developmental 
effects.  No  information  was  found  on 
PBDPE. 

To  study  developmental  effects, 
OBDPE  was  administered  by  gavage  to 
groups  of  10  rats  at  doses  of  2.5. 10b  15. 
25,  or  50  mg/kg  on  days  6  dirou^  15  of 
gestation  (R^.  7,  Great  Lakes  Chemical 
Cc^..  1988).  Reduced  ossification  was 
observed  in  the  fetuses  of  the  high-dose 
group  and  was  considered  to  be  related 
to  Biatemal  toxicity.  There  was  also  a 
decrease  in  mean  fetal  wei^t  and  an 
increase  in  poet-implantation  losses  in 
the  fai^-dose  group.  Increased  serum 
broeaide  levels  were  reported  hi  the  2S 
md  SO  mg/lq|  groaps. 

DBDPE  did  not  indnce  danrekipmental 
toxic  effects  in  ofEspriBg  of  rats 
administered  DBDFB  at  doaea  ol  10.  lOQi 
or  1000  B^/kg/d^  OB  dayt  •dvoagh  15 
of  gestation  (Rei  11.  Noctis  et  aL.  1974: 
Ref.  12,  Nonis  et  aL.  V976).  There  was  an 


51124 


Federal  Register  /  Vol.  54.  No.  237  /  Tuesday.  December  12. 1989  /  Notice8 


Federal  Register  /  Vol.  54,  No.  237  /  Tuesday,  December  12, 1989  /  Notices 


51125 


increase  in  subcutaneous  edema  and 
delayed  ossification  in  the  fetuses  of  the 
high-dose  group.  In  a  single-generation 
reproductive  toxicity  study  using  doses 
of  3,  30.  or  100  mg/kg  for  90  days  prior  to 
mating  and  through  lactation,  no 
treatment-related  effects  of  DBDPE  to 
the  offspring  rats  were  reported  (Ref.  12. 
1975.  Norris  et  al.) 

F.  Chronic  (long-term)  effects.  No 
information  was  found  on  PBDPE  or 
OBDPE. 

Lesions  of  the  liver,  stomach  and 
spleen  were  observed  in  a  103-week 
feeding  study  in  rats  and  mice 
administered  diets  containing  25,000  or 
50,000  ppm  of  DBDPE  (Ref.  13,  NTP, 
1986).  These  effects  were  predominately 
in  the  high-dose  group.  After  2  years  of 
feeding  DBDPE  to  rats  at  0.01, 0.1  or  1 
percent  in  the  diet,  no  significant  long- 
term  effects  were  noted  (Ref.  9.  Kociba 
et  al.,  1975). 

G.  Observations  in  humans.  No 
information  was  found. 

H.  Rationale  for  health  effects 
recommendations.  The  Committee 
recommends  pharmacokinetics, 
neurotoxicity,  reproductive  and 
developmental  toxicity,  chronic  toxicity 
and  oncogenicity  testing  for  PBDPE.  The 
Committee  also  recommends 
pharmacokinetics,  neurotoxicity, 
reproductive  toxicity,  chronic  toxicity 
and  oncogenicity  testing  for  OBDPE. 
These  health-effects  tests  are 
recommended  for  PBDPE  and  OBDPE 
because  there  were  no  data  and  because 
acute  and  subchronic  studies  indicate 
not  only  that  effects  may  be  only  slowly 
reversible  but  that  the  compounds  may 
accumulate  with  extended  exposure. 
The  Committee  recommends 
reproductive  toxicity  testing  for  DBDPE 
because  the  av£ulable  data  were 
developed  using  a  single-generation 
study  in  which  the  effects  of  DBDPE  on 
male  rats  were  not  reported  and  the  high 
dose  was  too  low  to  produce  toxic 
effects.  Health  effects  testing  is 
recommended  because  DBDPEs  have 
been  detected  in  the  environment  and 
there  are  insufficient  data  to  reasonably 
determine  or  predict  their  health  effects. 

IV.  Ecological  Effects  Information 

A.  Acute  and  subchronic  (short-term) 
effects.  DBDPE  ECm  values  for  marine 
and  freshwater  algae  were  >1  mg/L, 
but  concentrations  tested  were  100  times 
water  solubility  levels  and  exposures 
were  too  short  (3  days)  to  permit  uptake 
(Ref.  16,  Walsh  et  al.,  1987). 

B.  Chronic  (long-term)  effects.  No 
information  was  found. 

C.  Other  ecological  effects  (biological, 
behavioral,  or  ecosystem  process).  No 
information  was  found. 


D.  Bioconcentration  and  food-chain 
transport  PBDPE  bioconcentration  data 
submitted  under  TSCA  section  8(d) 
(EPA  document  #88-890000045) 
indicated  that  after  8  weeks  of  exposing 
carp  to  105  and  9.7  ug/L  PBDPE,  the 
maximum  bioconcentration  factors 
(BCF)  were  5,380  and  11,700 
respectively.  For  OBDPE. 
bioconcentration  data  submitted  under 
the  same  8(d)  document,  using  the  same 
test  organism  and  method  suggested 
BCFs  of  :3.8  for  any  OBDPE 
concentration.  These  data  suggest  that 
there  may  have  been  less  membrane 
permeation  and  lower*uptake  by  carp 
for  OBDPE  than  for  PBDPE. 

E.  Rationale  for  ecological  effects 
testing  recommendation.  The  Committee 
recommends  that  an  algal  bioassay,  an 
aquatic  invertebrate  acute  toxicity  test 
and  an  extended  (14-day]  fish  acute 
toxicity  test  be  conducted  for  PBDPE. 
because  there  were  no  data.  The 
Committee  recognizes  that  membrane 
permeation  may  be  difficult  for  large 
chemicals  and  is  requesting  molecidar 
cross-sectional  area  data  for  PBDPE. 
OBDPE  and  DBDPE.  The  Committee 
recommends  triggering  (T)  short-term 
tests  for  OBDPE  and  DBDPE  if  PBDPE  is 
toxic  (Table  3).  The  Committee 
recommends  diat  aquatic  invertebrate 
and  fish  chronic  toxicity  tests  as  well  as 
a  benthic  organism  toxicity  test  be 
conducted  for  PBDPE  (because  there 
were  no  data)  and  that  testing  of  OBDPE 
and  DBDPE  be  triggered  if  PBDPE  is 
toxic  (Table  3).  Based  on  PBDPE  and 
OBDPE  bioconcentration  data  the 
Committee  is  not  recommending 
bioconcentration  testing  for  DBDPE. 
Ecological  effects  testing  is 
recommended  because  BDPEs  have 
been  detected  in  the  environment  and 
there  are  insufficient  data  to  reasonably 
determine  or  predict  their  ecological 
effects. 

2.2.a.2    1.2-Bis(2,4,6- 
tribromophenoxy)  ethane — Summary  of 
recommended  studies.  It  is 
recommended  that  BTBPE  be  tested  for 
the  following: 

1.  Chemical  fate.  Vapor  pressure; 
sediment  and  soil  adsorption; 
photolysis;  aerobic  and  anaerobic 
biodegradation. 

2.  Health  effects.  Chronic  toxicity 
with  emphasis  on  hepatotoxicity. 
neurotoxicity  and  reproductive  effects. 

3.  Ecological  effects.  Acute  toxicity  to 
algae,  fish  and  aquatic  invertebrates; 
c}m)nic  toxicity  to  fish  and  aquatic 
invertebrates  and  toxicity  to  benthic 
organisms  based  on  results  of  its  acute 
toxicity  testing. 


Physical  and  Chemical  Information 


CAS  No.:  37853-69-1 

Acfonym ..».». » — .».. 

Synor^ms  and  Tnde 
Nanwa. 


BTBPE 

B«nzene.1.1'-<1,2- 
•ttianediytMS- 
(0)(y)b«)2.4.e 
(9Cl)Bi>-1.2-<2.4,S. 
lribromophefx»(y>- 
•Iharwl. 1^1.2- 
Ett)anediy1bi8(oxy)tMt- 
(2,4,6-tribromobenzene) 
Rra    Master   680   Great 
Lakes  FF680 


Structural  Formula: 


tX'IIH.-|| 


Empirical  Formula C14H.Br.O1 

Molecular  Weight 687.66 

Melting  Point  ('Q 223-225 

SolutMlity  in  water  0.2  (Ml.   4,   Great  Lakes 

(mg/L  at  20'C).  (1961a) 

Log  Octand/Water  3.14  (Ref.  4.  Great  Lakes 

Partition  Coefficient  (19eia) 

(togP). 


L  Exposure  Infonnation 

A.  Production/use/disposal/exposure. 
BTBPE  is  produced  insubstantial 
volumes;  actual  production  volumes  are 
CBI.  BTBPE  is  used  as  a  flame  retardant 
in  ABS  polymers  and  in  applications 
where  thermal  stability  at  high     . 
processing  temperatures  is  important 
(Rex.  4,  Great  Lakes,  1981a). 
Environmental  release  may  be 
anticipated  from  cleaning  residues  in 
dnuns  and  subsequent  release  to  waste 
treatment  facilities. 

B.  Evidence  for  exposure — 
Environmental  exposure.  BTBPE  was 
detected  in  air  and  soil  near  two  U.S. 
production  facilities  (Ref.  2.  DeCarlo. 
1979). 

n.  Chemical  Fate  Information 

A.  Transport  Water  solubility  and 
Kow  data  suggest  that  BTBPE  may 
migrate  through  soil  and  desorb  from 
sediment 

B.  Persistence.  BTBPE  applied  to  silica 
gel  and  irradiated  with  UV  light  was 
degraded  (Ref.  4,  Great  Lakes,  1981a). 
Shake-flask  biodegradation  studies  of 
BTBPE  suggested  slow  degradation,  but 
test  concentrations  exceeded  BTBPE 
water  solubility  and  recoveries  of  'X> 
BTBPE  were  <2  percent  (Ref.  4,  Great 
Lakes,  1981a). 

C  Rationale  for  chemical  fate 
reconunendations.  The  Committee 


recommends  sediment  and  soU 
adsorption  isotherm  testing  and  vapor 
pressure  testing  at  ambient  temperature, 
because  there  were  no  data.  The 
Committee  recommends  direct  and 
indirect  photolysis  testing  because  there 
were  no  data  on  photolysis  and  rates 
products.  The  Committee  recommends 
that  BTBPE  water  solubility  and  vapor 
pressure  data  be  carefully  examined  and 
that  an  aerobic  biodegradation  test  be 
designed  to  adequately  measure 
BTBPE's  biodegradation  rate.  The 
Committee  also  recommends  anaerobic 
biodegradation  testing  because  there 
were  no  data  and  because  BTBPE 
should  be  susceptible  to  reductive 
debromination.  Chemical  fate  testing  is 
recommended  because  BTBPE  has  been 
detected  in  the  environment  and  there 
are  insufficient  data  to  reasonably 
determine  or  predict  its  environmental 
persistence. 

m.  Health  Effects  Information 

A.  Metabolism  and  pharmacokinetics. 
Within  4  days  of  administering 
radioactive  BTBPE  to  rats,  80  percent 
and  5  percent  of  the  radioactivity  was 
recovered  in  the  feces  and  the  urine, 
respectively,  indicating  likely  poor 
absorption  ftom  the  gut  (Ref.  7,  Great 
Lakes  Chemical  Corp.,  1988). 

B.  Acute  and  Subchronic  (Short-Term) 
Effects.  The  acute  toxicity  of  BTBPE 
was  studied  by  Great  Lakes  Chemical 
Corp.,  (Ref.7, 1988).  The  oralLDbo  of 
BTBPE  in  male  rats,  and  male  and 
female  dogs  is  >10  g/kg.  BTBPE  is  non- 
irritating  for  both  abraded  and  non- 
abraded  skin  in  rabbits.  Acute 
inhalation,  36.68  mg/L  per  4  hours, 
caused  no  treatment-related  pathology 
as  observed  on  necropsy  at  24  hours 
post  exposure. 

Subacute  and  subchronic  toxicity 
studies  also  have  been  reported  by 
Great  Lakes  Chemical  Corp.  (Ref.  7, 
1988).  No  compound-related  pathology 
was  reported  in  a  14-day  study  at  the 
highest  concentration  tested  (10  percent 
in  the  diet).  Male  weaning  rats  given 
diets  containing  100,  or  1000  ppm  of 
BTBPE  for  28  days  showed  no 
compound<related  pathology  6, 12,  or  18 
days  after  cessation  of  treatment.  In  a 
90-day  study,  albino  rats  given  a  diet 
containing  10  percent  BTBPE  showed 
liver  changes  in  most  of  the  animals. 
The  lesions  consisted  of  focal  or 
multifocal  enlargement  of  the 
hepatocytes  located  within  the 
centrilobular  to  midzonal  regions  of  the 
affected  liver  lobules.  The  Uver  lesion 
incidence  was  higher  in  males  tiian  in 
females.  No  treatment-related  changes 
were  reported  in  the  animals  fed  diets 
containing  0.1,  or  IJO  percent  BTBPE  in 
this  study,, or  in  the  animals  exposed  via 


inhalation  to  20  mg  BTBPE/L.  4  hours 
per  day,  5  days  per  week  for  21  days  in 
another  study. 

C.  Genotoxicity.  Negative  results 
were  reported  in  the  fi^es  I  Salmonella 
test  with  or  without  metaboUc  activation 
(Ref.  7,  Great  Lakes  Chemical  Corp., 
1988). 

D.  Oncogenicity.  No  information  was 
found. 

E.  Reproductive  and  Developmental 
Effects.  BTBPE  was  negative  in  a 
teratology  study  in  rats.  The  doses 
ranged  from  30  mg/kg  to  10,000  mg/kg 
(Ref.  7,  Great  Lakes  Chemical  Corp., 
1988). 

F.  Chronic  (long-term)  effects.  No 
information  was  found. 

G.  Observations  in  humans.  No 
information  was  found. 

H.  Rationale  for  health  effects 
recommendations.  The  Committee 
recommends  chronic  toxicity  studies 
with  emphasis  on  hepatotoxicity, 
neurotoxicity  and  reproductive  effects 
because  there  were  no  data.  Health 
effects  testing  is  recommended  because 
BTBPE  has  been  detected  in  the 
environment  and  there  are  insufficient 
data  to  reasonably  determine  or  predict 
its  health  effects. 

IV.  Ecological  Effects  Information 

A.  Acute  and  subchronic  (short-term) 
effects.  BTBPE  LCm  values  for  bluegiU, 
rainbow  trout  and  killifish  were  1531, 
1410  and  230  mg/L,  respectively  (Ref.  4. 
Great  Lakes,  1981a). 

B.  Chronic  (long-term)  effects.  No 
information  was  found. 

C.  Other  ecological  effects  (biological, 
behavioral,  or  ecosystem  process).  No 
information  was  found. 

D.  Bioconcentration  and  food-chain 
transport.  BTBPE  bioconcentration  data 
submitted  under  TSCA  section  8(d) 
(document  #86-890000045)  indicated 
that  after  8  weeks  of  exposing  carp  to 

0.27  and  0.026  mg/L  BTBPE;  the        

maximum  BCFs  were  27  and  43. 
respectively. 

E.  Rationale  for  ecological  effects 
testing  recommendation.  The 
Committee  recommends  algal  and 
aquatic  invertebrate  acute  toxicity 
testing  because  there  were  no  data  and 
fish  acute  toxicity  testing  because 
available  LCee  values  are  >1000  times 
higher  than  BTBPE's  water  solubility. 
The  Committee  recommends  that  BTBPE 
chronic  toxicity  testing  and  benthic 
organism  toxicity  testing  be  triggered  (T) 
based  on  results  of  its  acute  toxicity 
testing.  Bioconcentration  testing  is  not 
recommended  because  available  BCFs 
are  similar  to  a  predicted  BCF  of  13 
(based  on  a  log  K„  of  3.14).  Ecological 
effects  testing  is  recommended  because 
BIBPE  has  been  detected  in  the 


environment  and  there  are  insufficient 
data  to  reasonably  determine  or  predict 
its  ecological  effects. 

2.2.8.3  Hexabromocyclododecane — 
Summary  of  recommended  studies.  It  is 
recommended  that  HBCD  be  tested  for 
the  following: 

1.  Chemical  fate.  Vapor  pressure; 
sediment  and  soil  adsorption;  anaerobic 
biodegradation. 

2.  Health  effects,  niarmacokinetics; 
metabolism;  subchronic  toxicity. 

3.  Ecological  effects.  Acute  toxicity  to 
fish  and  aquatic  invertebrates;  chronic 
toxicity  to  fish  and  aquatic  invertebrates 
and  toxicity  to  benthic  organism  based 
on  results  of  its  acute  toxicity  testing. 

Physical  and  Chemical  Information 

CAS  No..  3194-55-60 

Acronym HBCO 

Synor^nw  and  Trade  Cyciododecane. 

Names.  1,2,56,9,10- 

hexaoromo-(8Ct,  90) 
CD-75P 
SaytaxHBCD 
Structural  Formite 


Br        Br 

Empirical  Formula -.  CiiHi.Br. 

Molecular  WeKjht 641.70 

Meitmg  Pomt  CQ 185-195 

Solubility  m  Water  0.006  (Ref.  5.  Great 

(mg/L).  Lakes,  I9eib) 

Log  Octanol/Waler  5.61  (Ref.  5,  Great 

Partbon  Coeftioent  (tog  Lakes,  1981  b) 

P). 


I.  Exposure  Infonnation 

Production/use/disposal/exposure. 
HBCD  is  produced  in  substantial 
volumes;  actual  production  volumes  are 
CBI.  It  is  used  as  a  flame  retardant  in 
textile  coatings,  adhesives,  latex 
binders,  unsaturated  polyesters, 
expanded  polystyrene  foams,  and  other 
styrene  resins  (Ref.  5.  Great  Lakes. 
1981b).  It  is  also  used  as  a  flame 
retardant  in  polyvinyl  chloride  wire, 
cable,  polystyrene,  and  polypropylene 
(Ref.  3,  Ethyl,  1988).  Environmental 
release  and  occupational  exposure  data 
are  scarce  but  some  releases  and 
exposures  may  occur  based  on 
processing  or  use. 
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n. 


Fate  lufwiaatkio 


A.  TYansport  Water  solubility  and 
Ka«  data  suggest  tliat  HBQ)  may 
partition  to  sediments  and  biota. 

B.  Persistence.  An  HBCD  aerobic 
biodegradation  study  suggested  that 
HBCD  was  susceptible  to  degradatioa 
(Ref.  5.  Great  Lakes,  lOeib). 

C  Rationale  for  chemicatfote 
recommendations.  The  Committee 
recommends  sediment  and  soil 
adsorption,  vapor  pressure,  and  direct 
and  indirect  aqueous  photolysis  testing 
because  there  were  no  data.  The 
Committee  recommends  ana«obic 
biodegradation  testing  because  there 
were  no  data  and  because  HBCD  should 
be  susceptible  to  reductive 
debromination.  Chemical  fate  testing  is 
recommended  because  there  is  potential 
for  environmental  release  of  HBCD  from 
use  and  processing  and  there  are 
insufficient  data  to  reasonably 
determine  or  predict  environmental 
persistence. 

m.  Health  Effects  Information 

A.  Metabolism  and  pharmacokinetics. 
No  information  was  found. 

B.  Acute  and  subchronic  (short-term) 
effects.  The  acute  toxicity  of  HBCD 
when  administered  to  rats  by  inhalation 
or  oral  route  was  low  (Ref.  3,  Ethyl 
Corp.,  1988;  Ref.  5,  Great  Lakes,  igsib). 
When  applied  to  rabbit  eyes,  HBCD  was 
a  mild  irritant  (Ref.  3,  Ethyl  Corp.,  1988, 
Ref.  5,  Great  Lakes,  1981b).  HBCD  was 
minimally  irritating  to  rabbit  skin  (Ref. 
5,  Great  Lakes,  1981b).  No  subchronic 
toxicity  studies  were  found  in  the 
Uterature. 

C.  Genotoxicity.  HBCD  was  not 
mutagenic  in  the  Amea( Salmonella 
assay  with  and  without  metabolic 
activation  (Ref.  5,  Great  Lakes,  1981b). 

D.  Oncogenicity.  No  information  was 
found. 

E.  Reproductive  and  developmental 
effects.  No  information  on  reproductive 
effects  was  foimd.  HBCD  did  not  induce 
developmental  toxic  effects  in  offspring 
of  rats  fed  diets  containing  HBCD  at 
levels  of  aoi,  0.1,  or  1  percent  during 
days  0  to  20  of  gestation  (Ref.  10,  Mmai 
et  aL,  1985). 

F.  Chronic  (long-term)  effects.  No 
information  was  found. 

G.  Observations  in  humans.  No 
information  was  found. 

H.  Rationale  for  health  effects 
recommendations.  The  Committee 
recommends  pharmacokinetics, 
metabolism  and  subchronic  toxicity 
studies  because  there  were  no  data. 
Health  effects  testing  is  recommended 
because  there  is  a  potential  for  exposure 
to  HBCD  from  use  and  ptocessing  and 


there  are  tosnflSdent  data  to  leasonably 
detennine  or  predict  its  health  effects. 

IV.  Ecological  Effects  Infoimation 

A.  Acute  and  subchronic  (short-term) 
effects.  HBCD  algal  ECm  values  ranged 
from  a01-ai4  mg/L  (Ref.  10,  Walsh  et 
aU  1987).  These  data  indicate  that 
HBCD  is  highly  toxic  to  algae,  even 
though  these  EC«o  values  exceeded 
HBCD's  water  solubility. 

B.  Chronic  (long-term)  effects.  No 
information  was  found. 

C  Other  ecological  effects  (biological, 
behavioral,  or  ecosystem  process).  No 
information  was  found. 

D.  Bioconcentration  and  food-chain 
transport  Veith,  et  al.,  Ref.  15, 1979. 
estimated  HBCD's  BCF  would  be  ia,10a 

E.  Rationale  for  ecological  effects 
testing  recommendation.  Based  on  the 
algal  toxicity  data  the  Committee 
recommends  acute  aquatic  invertebrate 
and  extended,  acute  fish  toxicity  testing 
for  HBCD.  The  Committee  recommends 
that  HBCD  chronic  toxicity  testing  and 
benthic  organism  toxicity  testing  be 
triggered  based  on  results  of  its  acate 
toxicity  testing.  Ecological  effects  testing 
is  recommended  because  HBCD  is 
highly  toxic  to  algae  and  there  are 
insufHcient  data  to  reasonably 
determine  or  predict  its  ecological 
effects. 
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2.3  Chemicals  recommended  with 
intent-to-designate  2.3.a  4- 
Vinylcyclohexene — Summary  of 
recommended  studies.  It  is 
reccmunended  that  4-vinylcycl(^exene 
(VCH)  be  tested  for  the  following: 

1.  Chemical  Pate.  Aqueous 
virfatiliiation  rate. 


2.  Health  Effects,  niarmacokinetics 
and  oncogenicity  by  inhalation  route  of 
exposure. 
'    3.  Ecological  Effects.  None. 

Physical  and  Chemical  Information 


CAS  Number  100-40-3 

SynonymK 

CydohoxwM^ 
4.«lhenyt- (»  CO 
CydohMwis, 
4.A«lny(- (SCO 

Butadtons  dhnsr 

4-Ettwnyl-1. 

cydohexens 

1A3.4 

tstrshydrostyrtns 

cyctohexsns 

l.vinylcyciotMX.3- 

sns 

4.viny(-1- 

cydohsxsns 
4.«inylcycioha)(snS'1 

AcfonyfTt 

VCH 

SHuclural  Form 

i: 

Empirtcal  Formula: 
MOMCunr  weignt 
Ptiysicsi  Stats  at  25  *C: 

DsscripSon  ot  Qwmical: 


Malting  PoM. 

DOSnig  rWn. 

Vapor  Prsssurs 


Specific  Gravis 


Log  Octanot/Watar 
Son  CosfScisnl: 


Watsr  Solubility  at  20  *C: 

LogK«: 

Hsray's  Constsrt: 


CHu 
108.2 
Uquid  (Rs«.  21.  Ssx 

and  L««<s.  1967) 
Ck)lofless  IquM  (Rst. 

2i,Saxandljs«MS. 

1967) 
-10e.»*C(Ref.  21. 

Saxsnd  Lswis, 

1987) 
126 'C  (Ref.  21.  Sax 

and  Lewis.  1967) 
25.8  fflmHg  Q  38  "C 

(Rsf.20. 

Swvtmayer.  1961) 

10.2  mmHg  Q  2S 

*C  (EsUmatsd: 

CHEMBASE) 
0.8303  9  20/4OC 

(Rsf.  21,  Sax  and 

Lswla.19e7) 
3.38  (Ref.  10.  ISHOW. 

1968) 

3.314  (Mtlmeled: 

CLOGPS) 
SO  ppm  (Ref.  25. 

USEPA  1965) 
^70  (csloiatsd;  Ref. 

12.  Lyman.  1962) 
0.218  aim  m3/mols 

fii   I  ,1.1   .1.    J   ^^m^^ 

iSSDmsnso  worn 
stnidurs;  Rsf .  7, 


Mookarjee,  1975) 
0.0285  aim  m3/ 


froni  watsr  sdubMy 
and  vapor  prsssurs) 


RatioDale  for  Recommendations 
/.  Exposure  Information 

A.  Production/use/disposal/ 
exposure/release.  VCH  is  produced  in 
substantial  volumes;  actual  production 
volumes  are  CBL 

VCH  is  used  as  an  intermediate  in  the 
manufacture  of  4-vinylcyclohexene 
mono^^d  diepoxides,  which  are  used 
to  make  epoxy  resins,  polyesters, 
coatings,  and  plastics.  VQi  also  is  used 
in  the  manufacture  of  flame  retardants, 
insecticides,  plasticizers,  and 
antioxidanto  (Refs.  8  and  9,  lARC,  1976, 
1986).  Additionally,  VCH  may  have  the 
following  uses:  as  a  general  chemical 
intermediate  and  in  the  manufacture  of 
flame  retardants,  flavors  and  fragrances, 
and  copolymers  (Ref.  3, 
Chemcyclopedia.  1989).  VCH  may  be 
inadvertently  produced  by  the 
spontaneous  dimerization  of  butadiene 
as  well  as  diving  the  mantifacture  of 
polymers  made  from  butadiene  (e-gn 
styrene-butadiene  rubbers  (SBR)  and 
latexes,  acrylonitrile-butadiene-styrene 
(ABS)  polymers,  and  polybutadienes] 
(Ref.  9,  lARC  1986).  The  Committee  has 
reviewed  the  CBI  production  and 
exposiue  information  for  WCH  that  was 
submitted  in  response  to  the  March  31, 
1988  Preliminary  Assessment 
Information  Rule  (53  FR 10387). 

B.  Evidence  for  exposure— Human 
Exposure.  Inhalation  is  the  most 
probable  route  of  worker  exposure  due 
to  the  high  vapor  pressure  of  VCR  At 
locations  where  VCH  is  drummed,  the 
air  levels  typically  may  be  11  ppm  (Ref. 
13,  Matthiessen,  1986).  Dermal 
exposures  may  be  as  high  as  4,000  mg/ 
day  if  protective  clothing  is  not  worn 
(Ref.  26,  USEPA,  1985).  About  20-25 
percent  of  the  chemical  produced  is 
isolated  stored  in  tanks  and  used  at  the 
site  of  manufacture  (Ref.  28,  USEPA, 
1985). 

The  air  levels  (A  VCH  in  three 
manufacturing  plants  in  Italy  were:  30- 
210  ^g/m*  in  a  shoe  factory  (highest 
levels  in  the  vulcanization  area),  up  to  3 
|ig/*  in  a  tire  retreading  factory  (highest 
levels  in  the  extrusion  areas),  and  up  to 
10  /ig/*  in  an  electrical  cable  insulation 
plant  (Ref.  4,  Cocheo,  et  al.,  1983).  All 
three  plants  used  a  styrene-butadiene 
-  copolymer  as  the  starting  material, 
although  natural  rubber  and  cis- 
polybutadiene  polymers  also  may  have 
emitted  some  VCH  during  processing. 
VCH  concentrations  of  240-430  ftg/* 
were  reported  in  a  room  where  tires 
were  ciired  (Ref.  19,  Rappaportand 
Fraser,  1977).  The  probable  source  was  a 
cis-polybutadiene  elastomer.  VCH  was 
found  bi  measurable  quantities  in  the  air 


of  two  SBR  processing  plants  in 
Cincinnati,  OH  (Ref.  15,  NIOSR 1983). 

No  information  was  available  on 
constimer  exposiu^  to  VCH;  however, 
VCH  was  found  at  concentrations 
ranging  from  14-210  ppm  in  ABS  plastics 
used  in  products  sudi  as  ladles  and  food 
trays.  No  migration  of  VCH  from  these 
plastics  into  food  simulants  (including 
water,  4  percent  acetic  acid,  20  percent 
ethanol)  was  observed  while  some 
migration  into  n-heptane  (a  fat  simulant) 
was  reported  (Ref.  25.  Tan  and  Okada, 
1981).  The  Food  and  Drug 
Administration  (FDA)  refers  to  VCH  as 
an  unregulated  additive;  a  search  of 
FDA  information  did  not  reveal  any 
toxicity  information  that  the  Committee 
had  not  previously  retrieved  from  other 
sources. 

Environmental  exposure.  In  a 
comprehensive  survey  sponsored  by  the 
Effluent  Guidelines  Division  of  the  U.S. 
EPA,  VCH  was  detected  at  waste  water 
facilities  of  the  following  categories 
(occurrence  frequency;  median,  and 
maximum  concentration  in  ^g/L): 
organics  and  plastics  (2;  227, 446.7), 
rubber  processing  (6;  78.8, 681.7), 
publicly  owned  treatment  works  (7;  4.9, 
&5). 

n.  Chemical  Fate  Information 

A.  Transport.  No  data  were  found. 
The  estimated  Henry's  Law  constant 
suggest  that  VCH  will  volatilize  from 
water. 

B.  Persistence.  No  data  were  found  In 
the  atmosphere,  VCH  is  likely  to  react 
with  photochemically-produced 
hydroxyl  radicals  and  ozone.  The 
estimated  half-lives  were  4  hr  and  1.3  hr. 
respectively,  assuming  a  hydroxyl 
radical  concentration  of  5X10"*  per  cm* 
and  an  ozone  concentration  of  7X10" 
molecules/cm*  (Ref.  1,  Atkinson,  1987). 

C.  Rationale  for  chemical  fate 
recommendations.  The  Conomittee 
recommends  aqueous  volatilization  rate 
testing,  because  there  were  no  data. 
Chemical  fate  testing  is  recommended 
because  VCH  has  been  detected  in  the 
environment  and  there  are  insufficient 
data  to  reasonably  determine  or  predict 
its  environmental  persistence. 

m.  Health  Effects  Information 

A.  Metabolism  and  pharmacokinetics. 
Metabolism  of  VCH  studied  in  vitro 
indicated  that  it  was  oxidized  at  either 
of  its  two  double  bonds  to  produce  the 
corresponding  diol  compounds  via 
intermediate  epoxides  (Ref.  6,  C^ervasi  et 
al.,  1981;  Ref.  29,  Watabe  et  al..  1981). 

Under  NTP  sponsorship,  VCH  has 
been  tested  for  chemical  disposition  in 
rats  (Ref.  22,  Sipes  et  al.,  1989). 
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No  inhalation  pharmacokinetics  data 
werefoond 

B.  Acote  and  tubchronic  effects. 
Acute  effects  have  been  reported  by 
Striegel  and  Carpenter  (Ref.  24. 1961). 
Bykov  (Rei  2.1968)  and  Smyth  et  aL 
(Ref.  23. 1960).  Prechronic  (14-day)  and 
subchronic  (13-week)  studies  on  VCH 
were  conducted  in  rats  and  mice  by  NTP 
(Rdl  S.  Colhns  and  Manus,  1987).  fai  the 
14-day  study,  NTP  r^Ktrted  that: 

***  an  dM  mice  that  received  2,500  or  Sjno 
mg/kg  and  S/S  males  that  received  1J2S0  ms/ 
leg  4-vinylcyclohexene  died  before  the  end  of 
the  studies.  Tremort  and  inactivity  were 
observed  in  tiie  animals  that  died.  Both 
vehicle  control  groups  and  all  dosed  groups, 
except  tiie  300  mg/kg  group  of  females,  lost 
weight  (4.0  percent-llJi  percent)  during  the 
studies.  No  compoendrelated  groes  changes 
were  noted  at  necropsy.  Histologic 
examination  was  limited  to  tlie  stomach,  as  it 
was  previously  identified  as  [he  target  organ; 
no  microscopic  lesions  were  detected  in  this 
organ. 

In  the  13-week  study.  NTP  reported 
that: 

***  9  of  10  male  and  B/lO  female  mice  that 
received  IJOO  mg/kg  and  2/10  female  mica 
that  received  300  si^kg  4-vinylcyclohexne 
died  before  the  and  of  the  studies.  All  otlwr 
deaths  and  one  of  the  deaths  in  the  female 
1,200  mgl  kg  group  were  considered  to  be  doe 
to  gavage  error  based  on  tissue  injury  in  the 
trachea  and/or  suppurative  inflammation  in 
the  mediastinum.  The  sole  aorviving  male 
receiving  1.200  oig/kg  weighed  6  percent  teas 
than  the  vehicle  centrols,  and  finnalea 
receiving  600  mg/kg  weighed  5  percent  less 
than  the  vehicle  controla.  The  final  body 
weights  of  the  other  dosed  groups  were  not 
markedly  diffefent  btm  those  of  the  vehicle 
controls. 

Mild,  acute  inflammatMi  gf  the  stomach 
waa  aeen  in  the  1.200  mg/kg  ffoops  in  three 
males  thai  died  befcse  the  and  of  the  study 
and  in  one  fanale  that  lived  to  the  and  of  the 
study.  In  addition,  histologic  reexamination 
of  the  ovaries  of  the  high  dose  female  mice 
revealed  that  in  aD  10  animals,  whether  they 
died  before  or  at  the  end  of  the  study,  there 
was  a  redectiaa  in  the  number  of  primary 
follicles  and  aietnre  graafian  foUidM  (the 
ovaries  of  female  mica  receiving  lower  doaes 
were  not  similarly  examined).  No  other 
compound-related  clinical  signs  or 
histopathologic  effects  were  observed  In  mice 
that  died  or  were  killed  (moribund)  during  the 
studies  or  in  aiice  kiBed  at  the  end  of  the 
studies. 

Administratian  oi  VCH  by  inhalatioB 
(1  g/m*  for  6  hours/day.  over  a  period  of 
4  months),  inhibited  body  wei^t 
increase  and  caosed  leucocytosis, 
leucopenia  and  impairment  of 
hemodynanriea  in  rata  and  mice  (Ref.  2. 
Bykov.  1966). 

C  Genotoxfdty.  VCH  was  non- 
muta§enic  in  Saltntmetta  typhimuriam 
strains  TAOB.  TAlOa  TA1S35.  and 
TAlsa?  with  or  withoat  metaboUc 
activation  (Rat  30,  Zeiger  et  aL.  KMT). 


VCH  gave  a  negative  response  in  the 
cytogenetic  (chromosomal  aberration/ 
sister  chromatid  exchange)  assays  and  a 
positive  re^Kmse  in  the  moose 
lymphoma  assay  (Ref.  17.  NTP.  1968). 

D.  Oncogenicity.  NTP  studied  die 
carcinogenic  effect  of  VCH  in  rats  and 
mice  and  found  clear  evidence  of 
carcinogenicity  in  female  mica,  based  on 
a  significant  increase  in  the  incidence  kA 
uncommon  ovarian  neoplasms.  The 
results  were  inconclusive  in  male  mice 
and  both  sexes  of  rats  because  of 
extensive  early  mortality  (Ref.  17.  NTP, 
1986).  Van  Duuren  et  al.  (Ref.  27. 1963) 
observed  carcinogenic  effects  of  VCH  in 
a  skin  painting  study  in  mice  using  a 
commercial  grade  sample  of  VCH  that 
was  puriHed  by  removal  of  auto- 
oxidation  products  with  ferrous  sulfate, 
followed  by  distillation  in  a  nitrogen 
atmosphere.  The  carcinogenic  effect  of 
VCH  in  a  repeat  study  could  not  be 
confirmed  (Ref.  27,  Van  Duuren.  1965). 

E.  Reproductive  and  developmental 
effects.  As  mentioned  in  the  subchronic 
section  above,  VCH  caused  reduction  in 
the  number  of  primary  follicles  and 
mature  graafian  follicles  in  the  ovary. 
VCH  has  been  selected  for  a  continooos 
breeding  study  by  the  NTP  (Ref.  17.  NTP. 
1988). 

F.  Chronic  (Jong-term)  effects.  No 
information  was  found. 

G.  Observations  in  hmnans.  Workers 
exposed  to  VCH  (unspecified  leveb)  at 
a  manufacturing  site  reportedly  soared 
from  keratitis,  rhinitis,  heada^e. 
hypotonia,  leucopenia,  neutro|riiilia. 
lymphocytosis,  and  unspecified 
impaiiment  of  carbohydrate  metaboiism 
(Ref.  2.  Bykov.  1968). 

A  clinical  and  immunological 
evaluation  was  conducted  for  31 
workers  who  complained  of  eye.  diest, 
skin,  or  nose/throat  symptoms  at  a 
chemical  plant  (Ref.  18,  Patterson  et  aL. 
1988).  The  {uesence  of  syn^ttoms 
correlated  with  the  degree  of  exposiue 
to  VCH.  but  the  presence  or  absence  of 
antibodies  did  not  correlate  with  the 
presence  or  absence  of  the  svn^toms. 

H.  Rationale  for  health  effects 
recommendation.  The  Committee 
recommends  inhalation  pharmacokinetic 
and  oncogenicity  testing  because 
inhalation  is  likely  to  be  the  major  route 
of  human  exposure.  Health  effects 
testing  is  recommended  because  VCH 
has  been  detected  bi  the  envinmment 
and  there  are  insufffdent  data  to 
reasonably  determine  or  predict  its 
health  effects. 


IV.  Ecological  BSecte  iafc 

A.  AaitB  and  subchronic  (short-term) 
effects.  VCKs  4»-4x»v  EG*  for 
Daphmia  magna  was  greater  ttian  100 
mg/L  fEPA  document  #FYI-OTS-0785- 


0397).  This  ECm  was  based  on  a 
nominal  VCH  concentration.  The  48- 
hour  VCI I  concentration  (and  the  48- 
hour  ECm  value)  is  likely  to  be 
substantially  less  than  100  mg/L, 
because  of  VCHs  propensity  to 
volatilize. 

B.  Chronic  (long-term)  effects.  No 
information  was  found. 

C.  Other  ecological  effects  (biological 
behavioral  or  ecosystem  process). 
When  sewage  microorganisms  were 
incubated  in  the  presence  of  VCH  for  16 
hours  at  23*C  an  ECm  >200  mg/L  was 
estimated  based  on  turbidity 
(FYI-OTS-0785-0397).  VCH  had  an  LG» 
of  34.4X10-»M  (about  37  mg/L)  to  the 
bean  plant,  Phaseolus  multiflorus  (Ref. 
11.  Ivens.  1952). 

D.  Bioconcentration  and  food-chain 
transport.  Based  on  an  estimated  log  Km> 
of  3.3,  an  estimated  BCF  would  be  about 
260. 

E  Rationale  for  ecological  effects 
testing  recommendation.  Based  on 
results  of  the  disposition  study  of  VCH 
in  mice,  the  Committee  is  concerned  that 
fish  (if  exposed  to  VCH)  might  also 
metabolize  VCH  to  the  diepoxide  and 
subsequently  develop  cancer.  The 
Committee  recognizes  that  while  there 
are  no  readily-available  test  guidelines 
to  conduct  pharmacokinetic  fish  studies, 
that  the  EPA's  Duluth.  MN 
Environmental  Research  Laboratory  has 
an  excellent  pharmacokinetics  research 
program.  The  Committee  is  not 
recoBunending  ecological  effects  testfaag 
at  tUs  time,  but  does  recommend  that  if 
volatilization  rate  and  readily-available 
monitoring  data  substantiate  the 
presence  of  VCH  in  surface  waters,  that 
some  fish  pharmacokinetic  testing  be 
considered. 
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2.4  Chemicals  recommended  without 
being  designated  for  response  within  12 
months — 2.4.a  Brominated  flame 
retardants  (BFRs  continued) — Summary 
of  recommended  studies.  Seven  BFRs 
that  are  produced  in  substtmtial 
quantities,  but  for  which  there  are  few 
exposure,  persistence  and  effects  data, 
are  recommended  for  testing.  With  the 
exceptions  noted  below,  it  is 
recommended  that  2.4,6-tribromophenol 
(TBrP)  (CAS  No.  118-7»-6).  3.4.5.6- 


tetrabromophthalic  anhydride(TBPA} 
(CAS  Na  632-79-1),  dibromoneopentyl 
glycd  (DBNG)  (CAS  No.  3296-90-0), 
ethylene  bi8(tetrabromophthalimide) 
(EBTBPA)  (CAS  No.  32588-76-4), 
ethylene  bis(5,6-dibromonorbomane  2,3- 
dicarboximide)(EDBr^DC)  (CAS  No. 
41291-34-3),  tribrominated  polystyrene 
(TBPS)  (CAS  No.  5n37-10-7)  and 
ethylene  bis(pentabromophenoxide) 
(EBPBP)  (CAS  No.  61262-63-1)  be  tested 
fon 

l.Chemical  fate.  Chemical  properties 
and  persistence  data. 

2.  Health  effects.  Chronic  toxicity. 

3.  Ecological  effects.  Chronic  toxicity. 
At  this  time,  based  on  available  TSCA 

8(d)  submissions,  the  Committee  is  not 
recommending  water  solubility  testing 
for  TBrP  and  TBPA  and  octanol- water 
partition  coefRcient  testing  for  TBrP, 
TBPA  and  DBNG  (TSCA  8(d)  documents 
#86-870001215,  870002279,  878216116, 
878216117).  At  this  time,  the  Committee 
is  also  not  recommending  chronic 
toxicity  studies  for  DBNG,  because  NTP 
is  conducting  carcinogenesis  studies. 

Physical  and  Chemical  Information 

Except  for  information  on  water 
solubility  (mg/L)  of  TBrP  (969),  TBPA 
(241)  and  DBNG  (21000)  at  25  °C  and 
octanol-water  partition  coefBcients  of 
TBrP  (2,198).  TBPA  (96)  and  DBNG 
(12.8),  the  Committee  has  no  information 
on  physical  and  chemical  properties  of 
the  other  BFRs  at  ambient  temperatures. 

Rationale  for  Recommendation 

/.  Exposure  Information 

A.  Production/use/disposal/ 
exposure/release.  The  seven  BFRs  listed 
above  are  all  produced  in  substantial 
volumes;  actual  production  volumes  are 
CBI. 

Three  of  the  BFRs  (TBrP,  TBPA  and 
DBNG)  are  reactive  flame  retardants.  In 
principle,  reactive  flame  retardants 
should  combine  with  the  basic  poljrmer 
or  become  part  of  the  basic  polymer  (as 
in  flame  resistant  copolymers). 
However,  polymerization  processes  and 
other  chemical  reactions  are  often  not 
complete  and  residues  of  fire-resistant 
monomers  or  reactive  flame  retardants 
may  be  entrained  in  the  polymer.  Since 
reactive  flame  retardants  are  designed 
to  be  retained  in  .the  polymer  by 
chemical  bonds  rather  than  slow 
diffusion  and  slow  vaporization,  the 
unreacted  residues  may  be  rather 
mobile.  While  the  Committee  is 
concerned  about  potential  exposiu*es  to 
imreacted  residues,  it  does  recognize 
that  there  are  data  for  DBNG  diat 
suggest  that  after  2  days  of  aqueous 
extraction,  a  roofing/siding  panel  resin 
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released  only  0.003  percent  of  DBNG 
(#86-670001215).  The  remaining  four 
BFRs  are  used  to  impart  flame  retardant 
qualities  to  polymers,  i.e..  they  are 
additive  flame  retardants.  The 
Committee  is  concerned  about  potential 
exposures  diuing  manufacturing, 
processing,  use  or  disposal. 

B.  Evidence  for  exposure— Human 
exposure.  For  TBPA  and  EBTBPA,  the 
EPA  received  a  FYI  submission 
regarding  complaints  from  employees 
concerning  respiratory  problems 
possibly  related  to  processing  (FYI- 
OTS-0787-0559). 

Environmental  exposure.  TBrP  has 
been  detected  in  the  environment 
However,  the  Committee  is  uncertain  of 
the  source  of  TBrP  that  is 
environmentally  detected.  e.g.,  &om 
chlorinating  waste  water,  release  from 
polymers,  etc. 

n.  Chemical  Fate  InfoimatioD 

Few  data  were  found,  except  those 
discussed  above  and  the  data  that 
suggest  DBNG  is  chemically  not 
microbiologically  degraded  (#86- 
870001215).  The  Committee  recommends 
testing  to  generate  chemical  properties 


and  persistence  data  at  ambient 
temperatiu-es,  because  there  were  no 
data.  Chemical  fate  testing  is 
recommended  for  the  seven  BFRs 
because  there  is  potential  for 
environmental  release  from 
manufacturing,  processing,  use  or 
disposal  and  there  are  insufficient  data 
to  reasonably  determine  or  predict 
environmental  persistence. 

nL  Health  Effects  Information 

A  niunber  of  short-term  health  effects 
tests  have  been  conducted  for  TBrP  and 
DBNG.  The  NTP  is  conducting  a 
carcinogenesis  study  of  DBNG  (Ref.  1. 
NTP,  1969);  long-term  toxicity  tests  are 
recommended  for  the  remaining  six 
BFRs,  because  there  were  no  data. 
Health  effects  testing  is  recommended 
for  six  BFRs  because  there  is  potential 
for  exposure  during  manufactuiring, 
processing,  use  or  disposal  and  because 
there  are  insufficient  data  to  reasonably 
determine  or  predict  health  effects. 

IV.  Ecological  Effects  Information 

Minimal  information  was  available.  A 
TSCA  8(d)  submission  suggested  a 
DBNGLCm  of  97  mg/L  for  fathead 


minnows  (#86-670002279).  Indexing 
information  for  another  TISCA  6(d) 
submission  indicated  that  it  contained 
acute  toxicity  data  for  a  mixture 
containing  TBrP.  Closer  inspection  of 
this  submission  revealed  that  these  data 
were  developed  using  a  mother  liquor 
containing  only  2  percent 
tribromophenol  (#88-7800164).  Long- 
term  ecological  effects  testing  is 
recommended  because  there  were  no 
data.  Ecological  effects  testing  is 
recommended  for  the  seven  BFRs 
because  there  is  potential  for 
environmental  release  from 
manufacturing,  processing,  use  or 
disposal  and  there  are  insufficient  data 
to  reasonably  determine  or  predict 
ecological  effects. 

Reference 

NTP.  National  Toxicology  Program.  "NTP 
CHEMTRACK.  (data  base]."  Research 
Triangle  Park.  NC:  National  Toxicology 
Program/National  Institute  of  Environmental 
Health  Sciences.  U.S.  Department  of  Health 
and  Himian  Services.  Results  report  as  of  10- 
30-«9  (1989). 

[FR  Doc.  89-28728  FUed  12-11-89:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  712  and  716 
[OPTS-t2034:  FRL-366S-S] 

Preliminary  Assessment  Information 
and  Health  and  Safety 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Interagency  Testing 
Committee  (TTC)  in  its  Twenty-fifth 
Report  to  EPA  recommended  that  EPA 
give  priority  consideration  to  tfiirteen 
chemical  substances  in  proposing 
chemical  test  rules.  To  assist  EPA  in  its 
determination  of  which,  if  any,  tests  are 
needed  for  these  chemical  substances. 
EPA  is  adding  twelve  of  the  chemical 
substances  to  two  model  information- 
gathering  rules:  the  Toxic  Substances 
Control  Act  (TSCA)  section  8(a) 
Preliminary  Assessment  Information 
Rule  (PAIR)  and  the  TSCA  section  8(d) 
HealUi  and  Safety  Data  Reporting  Rule. 
These  model  rules  will  require 
manufacturers,  importers,  and 
processors  of  these  chemical  substances 
to  report  production,  use,  exposure- 
related,  and  unpublished  health  and 
safety  data  to  EPA.  One  chemical 
substance,  (CAS.  No.  3296-90-0),  was 
added  to  the  8(d)  Health  and  Safety 
Data  Reporting  Rule  on  May  1, 1987  (52 
FR  16022),  and  manufacturers,  importers, 
and  processors  are  required  to  submit 
lists  and  copies  of  studies  under  that 
rule.  Another  substance  (CAS  No.  100- 
40-3),  was  added  to  the  PAIR  on  March 
31, 1968  (53  FR  10387).  It  is  being  revised 
because  updated  reporting  is  needed. 
date:  This  rule  shall  become  effective 
on  January  11. 1990. 
FOR  FURTHER  INFORMAHON  CONTACR 

Michael  M.  Stahl,  Director,  TSCA 
Environmental  Assistance  Division 
(TS-799),  O^ice  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Rm.  E-543,  Washington.  DC 
20460,  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUPPtEMENTARY  INFORMATION:  This  rule 
adds  thirteen  chemical  substances  to  the 
PAIR  and  twelve  to  the  section  6(d) 
Health  and  Safety  Data  Reporting  Rule. 
Manufactivers.  processors,  and 
importers  of  these  chemicals  will  be 
required  to  report  unpublished  health 
and  safety  data  and/or  end  use. 
exposure,  ^d  volume  data  to  the 
Agency.    1 1 

L  Backgcouod 

Section  4(e)  of  TSCA  established  the 
rrc  and  authorized  it  to  recommend  to 


EPA  chemical  substances  and  mixtures 
to  be  given  priority  consideration  in 
proposing  chemical  test  rules.  For  some 
of  these  chemical  substances,  the  ITC 
may  designate  &at  EPA  must  respond  to 
its  recommendations  widiin  12  months. 
In  this  time,  EPA  must  either  initiate  a 
rulemaking  to  test  the  diemical 
.substance  or  publish  in  the  Federal 
Register  its  reasons  for  not  doing  so. 

Ssewhere  in  today's  issue  of  the 
Federal  Re^ater,  EPA  is  announcing  the 
receipt  of  ^e  Twenty-fifth  Report  of  the 
rrc  which  was  transmitted  to  EPA  on 
November  1, 1980.  The  Twenty-fifth 
Report  revises  and  updates  the 
Committee's  priority  list  of  chemicals 
and  adds  thirteen  chemical  substances 
to  the  section  4(e)  priority  list  This  rule 
adds  thirteen  chemical  substances  to  the 
PAIR  and  twelve  to  the  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
which  will  require  manufacturers, 
importers,  and  processors  to  report 
unpublished  health  and  safety  data  and/ 
or  volume,  end  use,  and  exposure  data 
to  EPA. 

To  assist  EPA  in  responding  to  the 
rrc  recommendations,  EPA  has 
developed  two  model  information- 
gathering  rules  (PAIR  and  the  section 
8(d)  Health  and  Safety  Data  Reporting 
Rule)  which  provide  for  the  automatic 
addition  of  ITC  priority  list  chemical 
substances.  Whenever  EPA  aimounces 
the  receipt  of  an  ITC  report.  EPA  may,  at 
the  same  time  without  further  notice  and 
comment,  amend  the  two  model 
information-gathering  rules  by  adding 
the  recommended  chemical  substances. 
The  amendment  adding  these 
substances  to  the  PAIR  and  the  Health 
and  Safety  Data  Reporting  Rule 
becomes  effective  30  days  after 
publication. 

EPA  issued  PAIR  under  section  8(a)  of 
TSCA  (15  U.S.C.  2807(a)),  and  it  is 
codified  at  40  CFR  part  712.  This  model 
section  6(a)  rule  established  standard 
reporting  requirements  for 
manufacturers  and  importers  of  the 
chemical  substances  listed  in  the  rule. 
These  manufacturers  and  importers  are 
required  to  submit  a  one-time  report  on 
general  volume,  end  use,  and  exposure- 
related  information  using  the 
Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Form  7710- 
35).  EPA  uses  this  mod  1  section  8(a) 
rule  to  gather  current  information  on 
chemical  substances  of  concern  quickly. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
section  6(d)  of  TSCA  (15  U.S.C.  2e07(d)). 
and  it  is  codified  at  40  CFR  part  716.  The 
section  6(d)  model  rule  requires  past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  listed 
chemical  substances  and  mixtures  to 


submit,  to  EPA.  copies  and  lists  of 
unpubliriied  health  and  safety  studies 
on  the  Hsted  diemical  substances  that 
they  manufacture,  import,  or  process. 
These  studies  provide  EPA  with  useful 
information  and  have  provided 
significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4, 
5, 6, 8,  and  9. 

n.  Chemicals  to  be  Added 

The  rrc  priority  list  chemical 
substances  for  which  reporting  is 
required  under  40  CFR  parts  712  and  710 
are  listed  by  ITC  designation  in 
ascending  Chemical  Abstract  Service 
(CAS)  Registry  Number  order  as 
follows: 

A  Designated  for  Response  within  12 
Months 


CAS  No. 

Nanw 

3194-55-6..       

32534-«1-e 

32536-62-0 

37853-59-1  

Tribromophenoxy)alhaM 

B.  Recomntended  with  fntent-to- 
Designate 


CAS  No. 


100-4<>-3.. 


4-Vinyteyclohexane 


a  Recommended  without  Being  Desig- 
nated for  Response  within  12  Months 


CASNa 


118-79-6„ 
632-79-1.... 


32588-76-4. 

41291-34-3. 

57137-10-7. 
61262-53-1 . 


2,4.6-Tiljronwptwnol 
TattabremoptMMic 

dhde 
Ettiytane  bis-(tetrat)ro- 

mootitfkoliiiiido) 
Ettiyiarw  (5,6-dtt)romonort)ar- 

nan»-2,3.dicaftO)dntd^ 
Trtx  omn«t>d  poiyttyracw 
Ethytene 

bii<pen<atoomophanoiiide) 


ni.  Reporting  Requirements 

A.  Preliminary  Assessment  Infonnatlort 
Rule 

All  persons  who  manufactured  or 
imported  the  chemical  substances 
named  in  this  rule  during  their  latest 
complete  corporate  fiscal  year  must 
submit  a  Preliminary  Assessment 
Information  Manufacturer's  Report  (EPA 
Form  No.  7710-35)  for  each 
manufacturing  or  importing  site  at  which 
they  manufactured  or  imported  a  named 
chemical  substance.  A  separate  form 
must  be  completed  for  each  chemical 
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substance  and  submitted  to  the  Agency 
no  later  than  March  12, 1990.  Persons 
who  have  previously  and  voluntarily 
submitted  a  Manufacturer's  Report  to 
the  rrc  or  EPA  should  read 
S  712.30(a)(3).  TQis  section  allows  these 
persons  to  submit  a  copy  of  the  original 
Report  to  EPA  or  to  notify  EPA  by  letter 
of  their  desire  to  have  this  submission 
accepted  in  lieu  of  a  current  data 
submission. 

Complete  details  of  the  reporting 
requirements,  including  exemptions  and 
a  facsimile  of  the  reporting  form,  are 
fully  described  in  40  CFR  part  712. 
Copies  of  the  form  are  available  from 
the  TSCA  Environmental  Assistance 
Division  at  the  address  listed  under  FOn 
FUfrrHER  INfORMATKM  CONTACT. 

B.  Health  and  Safety  Data  Reporting 
Rule 

Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  Persons  who,  in  the  10  years 
preceding  the  date  a  chemical  substance 
is  listed,  either  have  proposed  to 
manufacture,  import  or  process,  or  have 
manufactured,  imported,  or  processed, 
the  listed  chemical  substance  must 
submit  to  EPA:  A  copy  of  each  health 
and  safety  study  which  is  in  their 
possession  at  the  time  the  chemical 
substance  is  listed. 

2.  Persons  who,  at  the  time  the 
chemical  substance  is  listed,  propose  to 
manufacture,  import  or  process;  or  are 
manufacturing,  importing,  or  processing 
the  listed  chemical  substance  must 
submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  chemical  substance  is  Usted. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  chemical 
substance  is  listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the  chemical 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
chemical  substance  is  listed  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete-regardless  of  completion 
date. 

3.  Persons  who,  after  the  time  the 
chemical  substance  is  listed,  propose  to 
manufacture,  import  or  process  the 
listed  chemical  substance  must  submit 
to  EPA: 

a.  A  copy  of  each  health  and  safety 


study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import  or  process  the  listed  chemical 
substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  chemical  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import  or 
process  the  listed  chemical  substance, 
and  are  being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import  or 
process  the  listed  chemical  substance, 
and  is  conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete-regardless  of  the 
completion  date. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  the  Federal  Register  of 
September  15, 1986  (51 FR  32720).  Also 
found  there  are  the  reporting 
exemptions. 

C.  Submission  of  Pair  Reports  and  8(d) 
Studies 

PAIR  reports  and  section  8(d)  health 
and  safety  studies  must  be  sent  to: 

TSCA  Document  Processing  Center 
(TS-790), 

Office  of  Toxic  Substances, 

Environmental  Protection  Agency, 

401 M  St..  SW.. 

Washington,  DC  20460, 

ATTN:  (insert  either  PAIR  or  8(d) 
Reporting). 

D.  Removal  of  Chemicals  from  the  Rules 

Any  person  who  believes  that  section 
8(a)  or  (d)  reporting  required  by  this  rule 
is  unwarranted,  should  promptly  submit 
to  the  Agency  in  detail  the  reasons  for 
■  that  belief.  O'A  may  then  remove  the 
chemical  substance  from  this  rule.  When 
withdrawing  a  chemical  substance  from 
the  rule,  EPA  will  issue  a  rule 
amendment  for  publication  in  the 
Federal  Register. 

rv.  Release  of  Aggregate  Data 

The  Agency  will  follow  procedures  for 
the  release  of  aggregate  statistics  as 
prescribed  in  a  rule  related  notice 
published  in  the  Federal  Register  of  June 
13, 1983  (48  FR  27041).  Included  in  the 
notice  are  procedures  for  requesting 
exemptions  from  the  release  of 
aggregate  data.  Exemption  requests 


concerning  the  release  of  aggregate  data 
on  any  chemical  substance  must  be 
received  by  EPA  no  later  than  March  12. 
1990. 

V.  Economic  Analysis 

A.  Preliminary  Assessment  Information 
Rule 

EPA  estimates  the  PAIR  reporting  cost 
of  this  rule  is  $21,781.  To  calculate  this 
figure  EPA  used  the  TSCA  Inventory  to 
generate  a  list  of  manufacturers  and 
importers  of  these  chemical  substances. 
Since  none  of  these  companies  qualify 
as  a  small  business  as  defmed  ui  40  CFR 
712.25(c),  EPA  expects  5  firms.to  report  a 
total  of  13  reports.  


Reporting  Cost  (doHars): 

(a)  20  reports  expected  at  $843/ 

report - $16,680 

(b)  7  famttiarizatior)  cases  at  S703/ 

case 4.921 

Total 21.781 

Average  cost  per  site 3,112 

Average  cost  per  firm 3.112 

Reporting  burden  (hours): 

(a)  tannliarization:  18  hours  per  site 

X  7  sites..- 126 

(b)  reporting:  16  hours  per  report  x 

20  reports 320 

Total  (hours) _ 448 

EPA  cost  (dollars): 
Processing    cost=20    reports    X 
$95/reports 1,900 


B.  Health  and  Safety  Data  Reporting 
Rule 

EPA  estimates  the  total  reporting 
costs  for  establishing  section  8(d) 
reporting  requirements  for  these 
chemical  substances  are  $37,846.  This 
cost  estimate  is  relatively  high,  because 
the  Agency  is  imcertain  about  the  likely 
number  of  respondents  to  the  rule. 
Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  the  data  are  not 
current.  Therefore,  EPA  intends  to 
overestimate  rather  than  underestimate 
the  reporting  burden. 

Nevertheless,  the  cost  of  this  final  rule 
is  low  in  comparison  with  its  potential 
benefits.  Health  and  safety  studies 
concerning  these  chemical  substances 
would  improve  EPA's  ability  to  identify 
potential  public  health  and 
environmental  problems  with  regard  to 
these  chemicals.  Therefore,  the  Agency 
would  be  better  able  to  determine 
whether  further  regulatory  action  would 
be  necessary.  The  estimated  reporting 
costs  are  broken  down  as  follows: 


Initial  corporate  review.. 

Site  identificafon 

File  soarchot  at  site. 

Title  listing 

PtK>tocopying> 


Managerial  rwiew — 

Reporlirfg  on  hewly-tnitiated  studies... 
Submissions    after    initial    re 
period 


$2,016 

5,616 

11.583 

585 

1.942 

11,232 

256 

4,616 


Total.. 


37,846 


Reportbtg  Burden  (Hours) 

(a)  initial  review  2  hours  per  firm  x 

21  firms 42  hours 

(b)  reporting  25.4  hours  per  firm  x  39 
989  hours 

Total  Reportinfl  Burden  Hours 27.4  hours 

Subtotal  (section  8(d)  portion) $1,015 

Total  (PAIR  and  section  8(d) 
reporting  costs) $22,796 


VL  Rulemaking  Record 

1.  This  final  rule. 

2.  The  economic  analysis  for  this  rule. 

3.  The  Twenty-fifth  Report  of  the  ITC. 

Vn.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  major  because 
it  will  not  result  in  an  effect  on  the 


economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  ejects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
712.30(c)  and  716.ie(b)h-final  rules 
which  have  been  previously  reviewed 
by  OMB  under  the  terms  of  the 
Executive  Order. 

B.  Paperwork  Reduction  Act . 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 
reporting. 

Public  reporting  biuden  for  this 
collection  of  information  is  estimated  to 
average  27.4  hours  for  8(d)  and  22  hours 
for  PAIR  per  response;  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  I^- 
223.  U.S.  Environmental  Protection 


Agency.  401 M  St  SW..  Washington,  DC 
20460;  uid  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Parts  712  and 

718 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safefy  data.  Recordkeeping  and 
reporting  requirements. 

Dated:  December  1, 1989. 

Charies  M.  Auer, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
Substances. 

Therefore,  40  CFR  chapter  I  is 
aniended  as  follows: 

PART  712-4  AMENDED] 

1.  In  part  712— 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2807(a). 

b.  Section  712.30(w)  is  amended  by 
adding  in  ntunerical  sequence  by  CAS 
number  the  following  chemicals  to  read 
as  follows: 

9712.30    Ctiemical  Hsts  and  rspwDng 

periods. 

***** 

(w)  •  *  • 


100-40-:  I, 

118-79-11 

• 

632-79-1 

i 

1163-19-$ 


CAS  Number 


Substance 


Effective 


4-Vinylcyctohexene ;—        1/11/90 

2,4,6-trit)romophenol - — — 

•  •  •  • 

Tetrabromophthalic  anhydride _ ~ ~.™. 

•  •  •  • 

Decat)romodiprienyl  ettter _ « 


1/11/90 
1/11/90 
1/11/90 


3194-55  •<  1.™ - " Hexabrorrwcydododecane 

329&-90  ■'  )..„... Dibromoneopentyl  glycol 


32534-8)1  ^9.. 
32536-Se-O.. 
32588-7B-4.. 


Pentabromodiphenyl  ether . 
Octabromodiphenyl  ether. 


Ethylene  Bi8-(tetrabromophthalimide). 


37853-59-1... 
41291-34-3... 
57137-10-7... 
61262-S^I... 


1 ,2-8ts(tribromophenoxy)  ethane 

Ethylene(5,6-dK)romono<tx)mane-2,3.dicart>oximide) .. 

Tribrominated  polystyrene — 

Ethylene  bis(pentabromophenomde) 


1/11/90 
1/11/90 

1/11/90 
1/11/90 
1/11/90 

1/11/90 
1/11/90 
1/11/90 
1/11/90 


Reporting 
date 


3/12/90 
3/12/90 
3/12/eO 
3/12/90 

3/12/M 
3/12/90 

3/12/90 
3/12/90 
3/12/90 

3/12/90 
3/12/90 
3/12/90 
3/12/90 


PART  7^6-{  AMENDED] 

2.  In  part  716— 


a.  The  authority  citation  for  part  716 
continues  to  read  as  follows: 


Authority.  15  U.S.C  2e07(d]. 


UMI 
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b.  Part  716  is  amended  in  S  7ie.l20(a) 
by  revising  the  entire  entry  for  CAS  No. 
100-40-3,  and  adding  11  new  chemical 


substances  in  numerical  sequence  by 
CAS  Number  to  read  as  follows: 


•        •        •        •        * 
(a)  *  •  •  


CAS  Number 


Substance 


Spedil 
ExomplN)ns 


EftocOM 


Sunset  Date 


100-40-3 „.. 

* 

118-79-6 

632-79-1 

1163-19-5 

3194-55-6 


4-Vinylcyc)ohexene 

2,4,6-Tribromophenol  ■ 


TetrabromophthaKc  anhydride . 
Oecabromodiphenyl  ettier 


Hexabromocyckxiodecane .. 


Penkbromodiphenyl  ether.. 
Octabromodipbenyl  ettter.. 


32534-81-9 

32536-52-0 

32588-76-4 Ethylene  Bi9-<tetrabromophthalimide) .. 

•  •  •  •  ' 

37853-59-1 1  ^-Bis(tribromophenoxy)  ethane.. 


41 291 -34-3 

571 37-1 0-7 

61 262-53-1 Ethylene  bis(pentabromophenoxide) ... 


Ethylene(5,6-dlbro(nonorbomane-2,3-dk»rboxiroide).. 
Tribrominated  polystyrene.. 


1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 

1/11/90  V11/00 

1/11/90  1/11/00 

1/11/90  1/11/00 


[FR  Doa  89-28807  Filed  12-11-89: 8:45  am] 
BILUNO  COOE  S560-S0-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  310  and  333 
[Dockat  No.  SON-0476] 
RIN0905-AA06 

Topical  Antifungal  Drug  Products  for 
Over'ttw-Counter  Human  Use; 
Tentative  Final  Monograph 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  topical  antifungal 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  II 
Drug  Products  and  pubUc  comments  on 
an  advance  notice  of  proposed 
rulemaking  that  was  based  on  those 
recommendations.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
March  12, 1990.  Because  of  the  length 
and  complexity  of  this  proposed 
regulation,  the  agency  is  allowing  a 
period  of  120  days  for  comments  and 
objections  instead  of  the  normal  60 
days.  New  data  by  December  12, 1990. 
Comments  on  the  new  data  by  February 
12, 1991.  Written  comments  on  the 
agency's  economic  impact  determination 
by  March  12. 1990. 
AOORESSEt:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Branch  (HFA-30S).  Food  and  Drug 
Administration.  Room  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (IiFB-210), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  23. 1982  (47 
FR 12480),  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  antifungal  drug  products, 


together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Antimicrobial  11  Drug  Products,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  June  21. 1982. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  July  21. 
1982. 

In  a  notice  published  in  the  Federal 
Register  of  September  7.1982  (47  FR 
39464),  the  agency  advised  that  it  had 
reopened  the  administrative  record  for 
OTC  topical  antifimgal  drug  products  as 
it  pertains  to  products  used  for  the 
treatment  of  diaper  rash  to  allow 
consideration  of  the  statement  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
on  these  products.  Interested  persons 
were  invited  to  submit  comments  until 
December  8, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted 
imtil  January  5. 1983.  In  response  to 
numerous  requests,  the  agency  issued  a 
notice  in  the  Federal  Register  of 
December  28, 1982  (47  FR  57738) 
granting  an  extension  of  the  deadline  for 
comments  until  February  4, 1983,  and  for 
reply  comments  until  March  7, 1983. 

In  accordance  with  S  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 
above),  after  deletion  of  a  small  amount 
of  trade  secret  information.  Data  and 
information  received  after  the 
administrative  record  was  reopened 
have  also  been  put  on  display  in  the 
Dockets  Management  Branch. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  nine  drug 
manufacturers,  one  drug  manufacturers' 
association,  two  medical  facilities,  and 
three  consumers  submitted  comments. 
In  response  to  the  reopening  of  the 
administrative  record  to  include  OTC 
diaper  rash  drug  products,  four  drug 
manufacturers,  one  manufacturer  of 
fiber  products,  and  one  drug 
manufacturers'  association  submitted 
comments.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  March  23. 1982  (47 
FR  12480),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 


that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to  add 
new  subpart  C  to  part  333  (proposed  in 
the  Federal  Register  of  July  9, 1982:  47 
FR  29986),  FDA  states  for  the  first  time 
its  position  on  the  establishment  of  a 
monograph  for  OTC  topical  antifungal 
drug  products.  In  this  tentative  final 
monograph  the  agency  is  also  proposing 
to  amend  part  310.  Final  agency  action 
on  this  matter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
monograph,  which  will  be  a  final  rule 
establishing  a  monograph  for  OTC 
topical  antifungal  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  reconunendations  on 
OTC  topical  antifungal  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and  / 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  HI).  This  document 
retains  the  concepts  of  Categories  L  U. 
and  ni  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
die  monograph  and  that  contains  a 


nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  deUvered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advaace  notice  of  proposed 
rulemaking  for  OTC  topical  antifungal 
drug  products  (47  FR  12480),  the  agency 
suggested  that  the  cohditions  included 
in  the  monograph  (Category  I)  be 
effective  6  mocths  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  "The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  6 
months  after  the  date  of  publication  of 
the  final  monograph.  Experience  has 
shown  also  that  if  the  deadline  for 
relabeling  is  too  short,  the  agency  is 
burdened  with  extension  requests  and 
related  paperwork. 

In  addition,  some  products  may  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  Buccessful.  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 


and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for  data  notice  published  in  the 
Federal  Register  of  December  16, 1972 
(37  FR  26842)  or  to  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  advance  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments  and  Reply  Comments 

A.  General  Comments 

1.  Two  comments  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comments  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  find 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Court  decisions  have  confirmed  the 
agency's  authority  to  issue  substantive 
regulations  by  rulemaking.  (See,  e.g.. 
National  Nutritional  Foods  Association 
v.  Weinberger.  512  F.2d  688. 606-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA 
487  F.  Supp.  412  (SJD.N.Y.  1980) .  affd, 
637  F.2d  887  (2d  Cir.  1981).) 

2.  Ore  comment  requested  that  a 
currentiy  marketed  OTC  spray-on 
antifungal  foot  powder  be  removed  from 
the  maricet  immediately  because, 
despite  the  warning  on  the  container 
label  not  to  breathe  the  spray,  use  of 
this  product  results  in  unavoidable 
inhalation.  The  comment  maintained 
that  die  dispenser  is  defective  in  design 
because  the  spray  cannot  be  localised  to 
the  toe  area  but  envelops  the  head  as 
well. 

The  OTC  drug  review  program 
establishes  mooograph  ooniUtions  under 


which  OTC  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
appropriately  labeled.  These  conditions 
principally  consist  of  acceptable 
ingredients  and  approved  labeling  such 
as  indications  for  use,  warnings,  and 
directions.  Other  agency  regulations 
require  warnings  for  certain  drugs  in 
dispensers  pressurized  by  gaseous 
propellants.  (See  21  CFR  360.21.)  These 
warnings  are  intended  to  alert 
consumers  to  minimize  contact  of  the 
aerosolized  product  with  the  eye  and  to 
minimize  inhalation  of  the  aerosoL 
The  agency  continually  monitors 
adverse  reaction  reports.  When  safety 
problems  arise  from  the  use  of  a 
particular  ingredient  or  dosage  form, 
such  as  an  aerosol  the  agency  takes 
appropriate  action.  For  example,  in  the 
Federal  Register  of  August  16, 1977  (42 
FR  41374).  die  agency  issued  a  final 
regulation  declaring  that  any  aerosol 
drug  or  cosmetic  product  containing 
zirconium  is  a  new  drug  or  an 
adulterated  cosmetic.  "This  action  was 
prompted  by  the  agency's  concern  about 
the  inhalation  of  zirconium  aerosol  by 
consumers.  FDA  was  aware  of  reports 
that  zirconium  compounds  caused  skin 
granulomas  and  toxic  effects  in  the 
lungs  and  other  organs  of  laboratory 
animals.  The  regulation  was  intended  to 
keep  zirconium-containing  aerosols  off 
the  market  imtil  adequate  safety  testing 
had  been  completed. 

The  agency  has  reviewed  the 
submissions  made  to  the  Panel  and 
other  data  to  determine  whether  there 
have  been  adverse  reaction  reports  or 
potential  safety  problems  reported  from 
inhalation  of  the  product  mentioned  by 
the  comment  None  have  been  found. 
Accordingly,  the  agency  considers  the 
label  warnings  for  this  product  to  be 
adequate,  and  finds  that  there  is  no 
basis  for  removing  it  from  the  market 
The  agency  also  notes  that  antifungal 
drug  products  are  available  in  dosage 
forms  other  than  aerosols,  such  as 
creams,  lotions,  and  powders. 
Consumers  who  find  aerosols 
objectionable  may  select  a  different 
dosage  form. 

3.  One  comment  suggested  revisions 
of  several  discussions  in  the  Panel's 
report  These  suggestions  included 
expansion  or  clarification  of  narrative 
statements  related  to  sites  of  infection, 
fungal  cultures,  effectiveness  criteria, 
sample  size,  and  indications  for  a 
spedfic  ingredient 

The  Panel's  report  represents  the 
Panel's  opinion  and  recommendations 
based  on  rl'"'''-*!  experience,  a  review 
of  the  scientific  literature,  and  an 
evaluation  of  the  data  presented  to  it 
As  stated  above,  die  present  tentative 
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final  monograph  represents  FDA's 
adoption  of  the  Panel  report  together 
with  necessary  modiHcations.  This 
dociunent  is  not,  however,  a  restatement 
of  the  Panel  report  And,  because  the 
revisions  suggested  by  the  comment 
would  not  alter  the  tentative  Rnal 
monograph,  it  is  not  necessary  to 
address  specifically  the  suggested 
revisions  to  the  Panel's  report  as  they 
relate  to  the  form  of  the  report 

4.  One  comment  objected  to  a 
television  advertisement  which  claimed 
that  according  to  an  expert  medical 
panel  report  to  the  FDA.  a  tolnaftate 
product  contains  the  only  medication 
proven  to  prevent  reinfection  from 
athlete's  foot  fungus  and  also  "conveyed 
the  message  *  *  *  that  tolnaftate 
prevents  jock  itch."  The  comment  stated 
that  tolnaftate  has  not  been  approved 
for  the  prevention  of  jock  itch  and  that 
"these  advertising  claims  show 
dramatically  the  adverse  consequences 
that  would  ensue  if  special  prophylactic 
studies  were  to  be  required  for  agents 
that  have  already  been  proven  effective 
in  the  treatment  of  fungal  infections  and 
if  at  the  same  time  these  requirements 
were  not  applied  consistently  to  all 
drugs."  The  comment  requested  that 
FDA  recognize  that  effective  antifungals 
such  as  the  undecylenates  prevent 
reinfection  and  that  separate 
prophylaxis  studies  are  not  necessary; 
that  studies  by  Sulzberger  et  al. 
demonstrate  the  prophylactic  effect  of 
the  undecylenates;  and  that  if 
prophylaxis  studies  are  to  be  required, 
they  should  be  uniformly  required  of  all 
drugs. 

A  reply  comment  responded  that  the 
primary  regulatory  jurisdiction  for  OTC 
drug  advertising  rests  with  the  Federal 
Trade  Commission  (FTC),  not  FDA.  The 
reply  comment  went  on  to  state  that  the 
comment  made  several  misstatements  of 
facts  and  pointed  out  that  the  athlete's 
foot  commercial  did  not  make  any  claim 
for  use  of  tolnaftate  to  prevent  jock  itch 
but  contained  the  truthful  claim  in  a 
tagline  that  the  tolnaftate  product  for 
jock  itch  "cures  jock  itch  fast"  and  that 
such  a  claim  is  clearly  a  treatment 
rather  than  a  prevention  claim.  The 
reply  comment  further  asserted  that  the 
Panel  clearly  Usted  tolnaftate  as  the 
only  antifungal  agent  that  has  been 
demonstrated  to  be  effective  in 
preventing  athlete's  foot  infection.  The 
comment  added  that  advertising  that 
properly  references  the  OTC  drug 
review  process  has  been  commonplace 
in  OTC  drug  advertising  for  many  years 
and  concluded  that  it  could  not 
understand  how  the  truthful  advertising 
statements  could  possibly  "show 


dramatically  the  adverse 
consequences  *  *  *." 

The  agency  agrees  with  the  reply 
comment  that  FTC  has  the  primary 
responsibility  for  regulating  OTC  drug 
advertising  and  recommends  that 
concerns  about  the  truthfulness  of 
advertising  claims  or  implications  be 
referred  to  the  FTC.  Resolution  of  the 
truthfulness  of  the  advertisement  in 
question  is  outside  the  scope  of  the  OTC 
drug  review.  For  a  discussion  of  the 
Sulzberger  study  and  the  effectiveness 
of  imdecylenates  in  preventing 
reinfection  and  the  need  for  separate 
prophylaxis  studies,  see  comment  20 
below. 

5.  In  response  to  the  reopening  of  the 
administrative  record  for  OTC  topical 
antifungal  drug  products  to  include  the 
statement  on  diaper  rash  by  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(47  FR  39464],  two  conunents  requested 
that  a  separate  rulemaking  be 
established  for  OTC  drug  products  that 
prevent  and  treat  diaper  rash.  One  of 
the  comments  suggested  that  if  a 
separate  monograph  is  not  estabUshed, 
a  clearly  identifiable  subsection  of  the 
monograph  for  OTC  skin  protectants 
would  be  appropriate  for  diaper  rash 
drug  products.  "The  comment  argued  that 
in  cases  where  the  ingredients  in  OTC 
diaper  rash  drug  products  are  not  skin 
protectants,  these  ingredients  could  be 
handled  under  appropriate  combination 
policies.  Another  comment  mentioned 
that  several  of  the  ingredients  listed  by 
the  agency  as  diaper  rash  ingredients 
had  not  been  referred  to  any  rulemaking 
and  suggested  that  these  ingredients, 
especially  those  which  are  barrier-like 
skin  protectants  (e.g.,  cod  liver  oil,  talc), 
should  be  referred  to  the  rulemaking  on 
OTC  skin  protectant  drug  products. 

One  comment  concerned  the  use  of 
zinc  oxide  for  treatment  of  diaper  rash. 
Another  comment  requested  that  its 
earlier  submissions  on  sodium 
bicarbonate  be  included  in  the 
administrative  record  for  a  proposed 
monograph  on  OTC  drug  products  for 
the  treatment  of  diaper  rash.  Tlie 
comments  included  articles  on  various 
uses  of  sodium  bicarbonate  and 
excerpts  of  a  marketing  study  on  this 
ingredient  (Ref.  1).  One  comment  stated 
that  a  review  of  ingredients  in  diaper 
rash  product  submissions  revealed  the 
use  of  borax  in  one  product  and  boric 
acid  in  four  products  in  concentrations 
ranging  from  0.5  to  7.14  percent  The 
comment  noted  that  according  to  the 
definition  of  "active  ingredient"  in 
1 210.3(b)(7)  (21  CFR  210.3(b)(7)).  boric 
acid  and  borax  are  not  present  as  active 


ingredients  but  as  buffering  agents  (i.e., 
pharmaceutical  necessities). 

One  comment  suggested  two  tests  for 
the  agency  to  consider  as  standards  by 
which  the  effectiveness  of  a  diaper  rash 
product  may  be  determined  for  a 
claimed  therapeutic  benefit.  One 
comment  expressed  its  opposition  "to 
the  inclusion  in  the  OTC  monographs  of 
any  anecdotal  or  superfluous  comments 
about  disposable  diapers  that  are  not 
confirmed  by  scientific  data." 

The  agency  has  determined  that  it 
would  be  more  appropriate  to  address 
the  entire  issue  of  diaper  rash 
prevention  and  treatment  at  one  time, 
either  in  a  separate  rulemaking  or 
concurrently  in  each  respective 
rulemaking.  Accordingly,  the  comments 
on  diaper  rash  drug  products  submitted 
to  the  rulemaking  on  antifungal  drug 
products  will  be  considered  at  a  later 
time.  An  antifungal  ingredient  that  is 
determined  to  be  appropriate  for  the 
relief  of  diaper  rash  will  be  included  in 
the  appropriate  tentative  final 
monograph  applicable  to  OTC  diaper 
rash  drug  products.  The  same  antifungal 
ingredient  also  may  be  determined  to  be 
appropriate  for  use  in  athlete's  foot 
ringworm,  and  jock  itch  and,  therefore, 
can  remain  in  this  rulemaking  for  OTC 
antifungal  drug  products. 

B.  Comment  on  Definitions 

6.  Referring  to  the  definition  of 
dermatophyte  in  S  333.203(d)  of  the 
Panel's  recommended  monograph  (47  FR 
12480  at  12564),  one  comment  pointed 
out  that  the  definition  should  be  revised 
to  state  that  "filamentous  fungi  are 
saprophytic  on  human  skin,  hair  or 
nails,  (dead  tissue  only]  and  are  not 
parasitic." 

In  its  report  the  Panel  discussed 
dermatophytes  as  follows: 

Dermatophytes.  A  group  of  taxonomically 
related  fungi  which  normally  live  in  soil, 
where  they  metabolically  decompose  organic 
keratinous  debris  tiirough  the  enzymatic 
digestion  of  keratin  (a  fibrous  protein  also 
found  in  comified  epidermis).  Many  of  these 
fungi  cause  superficial  skin  infections 
including  athlete's  foot  jock  itch,  and 
ringworm  in  humans  and  in  animals  by 
invading  and  living  in  the  comified  epidermis 
or  in  the  bailor  nails.  These  fungi  are 
subdivided  and  classified  according  to  their 
usual  source  of  isolation  from  soil,  from 
animals,  or  from  man. 

The  dermatophytic  fungi  most  commonly 
mentioned  in  tiiis  document  include 
Trichophyton  rvbrum  (T.  rubrum). 
Trichophyton  mentagrophytes  (T. 
mentagrophytesj,  and  Epidermophyton 
floccosum  (E.  floccosum).  These  organisms 
are  the  most  frequent  causes  of  human 
infections  in  the  United  States,  but  other 
strains  may  be  involved.  (See  47  FR  12480  at 
1248S.) 


The  Panel's  definition  of 
dermatophyte  fai  I  333.203(d)  Le^  "a 
fungus  that  it  parasitic  upon  the  akin, 
hafr,  or  nails  of  humans  or  animals," 
was  based  on  the  above  discussion. 
Words  such  as  "parasitic"  and 
"saprophytic."  both  of  which  may  be 
applicable  to  fungi,  have  scientific 
definitions  that  are  not  generally  . 
understood  by  laymen  and  thus  require 
further  definition  in  order  to  be 
tmderstood.  Therefore,  to  make  the  term 
dermatophyte  more  understandable  to 
laymen,  the  agency  has  deleted  the 
word  *^arasitic"  from  its  definition  and 
is  proposing  the  following  definition  in 
this  tentative  final  monograph: 
"Dermatophyte.  A  fungus  that  invades 
and  lives  upon  the  skin  or  in  the  hair  or 
nails."  This  definition  is  abstracted  from 
the  Panel's  discussion,  does  not  include 
any  words  that  need  further  definition, 
and  is  sufficiently  clear  for  use  in  this 
tentative  final  monograph.  The  Panel's 
reference  to  "animal"  has  been  deleted 
from  the  definition  because  this 
rulemaking  concerns  only  drugs 
intended  for  OTC  human  use. 

C  Comment  on  Chhroxylenol 

7.  In  response  to  the  Panel's 
recommendation  that  one  double-blind, 
placebo-controlled  clinical  trial  be 
conducted  to  establish  the  effectiveness 
of  chloroxylenol.  one  comment 
submitted  such  a  study  (Ref.  1)  and 
stated  its  belief  that  the  results  will 
enable  chloroxylenol  to  be  moved  from 
Category  III  to  Category  I.  The  comment 
also  submitted  three  additional  studies 
(Refs.  2,  3,  and  4)  containing  safety  data 
in  response  to  the  agency's  concern  (Ref. 
5]  about  the  irritation/sensitization 
potential  of  2  percent  chloroxylenol.  The 
comment  concluded  that  all  of  these 
studies  demonstrate  that  a  product 
containing  2  percent  chloroxylenol  is 
safe  for  human  use  against  fungal 
infections. 

The  Panel  concluded  that 
chloroxylenol  for  OTC  topical  antifungal 
use  is  safe  for  application  to  small  areas 
of  the  skin  over  short  periods  of  time,  at 
least  over  a  13-week  period,  but  that 
there  were  insufficient  efficacy  data 
available  to  permit  final  classification 
(47  FR  12460  at  12533).  The  study 
submitted  by  the  comment  was  a 
double-blind  controlled  trial  (Ref.  1)  in 
which  2  percent  chloroxylenol  (vehicle 
not  specified]  was  compared  with  its 
aqueous  emollient  base  vehicle  in  the 
treatment  of  postassinm  hydroxide 
(KOH)  positive,  culture  positive  tinea 
pedis.  "Ilie  patients  were  treated  twice  a 
day  for  28  days  and  evaluated  at  time  0 
(entry  into  die  study)  and  at  14,  28.  and 
42  days  (no  therapy  for  2  weeks  before 
the  last  evaluaticm).  In  order  for  a 


patient  to  be  ccmsidered  cured,  die 
patient  must  have  bad  neither  signs  nor 
s3rmptom8  of  active  fongal  infection  in 
addition  to  a  negative  lOOH  and  a 
negative  culture  at  both  the  28-day  and 
42-day  evaluations.  Of  the  53  subjects 
who  completed  the  study,  9  were 
changed  to  die  active  drug  after  initially 
being  on  the  placebo.  Four  of  the  nine 
were  changed  to  die  active  products 
after  3  to  14  days  of  placebo  therapy. 
Five  of  the  nine  were  changed  to  the 
active  drug  after  28  days  of  placebo 
therapy.  1^  latter  five  cases  were 
counted  as  placebo  failures  in  the 
statistical  analysis.  When  changed  to 
the  active  drug,  they  were  treated  as 
new  cases.  Thus,  39  patients  were 
treated  with  2  percent  chloroxylenol 
and  33  were  considered  cured  (92.3 
percent).  Nineteen  patients  wne  treated 
with  placebo,  and  only  three  were 
considered  cured  (15.8  percent). 

The  agency  has  some  concerns  about 
this  study.  Of  the  53  patients  cultured,  46 
yielded  Trichophyton  tonsurans  (T. 
tonsurans).  Aldiough  T.  tonsurans  is 
becoming  a  more  common  pathogen  on 
the  body  and  produces  almost  all  of  the 
scalp  ringworm  seen  in  the  United 
States,  it  remains  uncommon  to  find  this 
pathogen  on  the  feet  A  published  study 
indicates  that  only  5  to  15  percent  of 
pedal  lesions  yield.  T.  tonsurans  (Ref.  6). 
ConsequenUy.  it  was  most  unusual  for 
die  submitted  study  to  find  46  of  53  (86.8 
percent)  of  the  fungal  isolates  yielding 
this  organism  from  the  feet>  It  is  not 
known  whether  chloroxylenol  or  other 
antifungals  are  as  active  against  T. 
tonsurans  as  they  are  against  the  most 
common  organisms  cultured  in  athlete's 
foot.  Only  a  very  few  patients  in  this 
study  had  the  fimgi  Trichophyton 
rubrum  (T.  rubrum).  Trichophyton 
mentagrophytes  (T.  mentagrophytes).  at 
Epidermophyton  floccosum  (E. 
floccosum).  and  none  were  reported  to 
have  Mricrosporum  canis  (M.  canis)  or 
Candida  albicans  (C  albicans).  The 
Panel  stated  that  when  establishing 
antifungal  activity  the  antifungal  action 
of  the  specific  ingredient  must  be  tested 
using  all  diese  fimgi  (47  FR  12480  at 
12561). 

This  study  is  also  flawed  by 
inadequate  documentation  of  the 
randomization  procedure,  a  low 
proportion  of  evaluable  patients,  and  a 
mistaken  classification  of  patient 
outcomes.  Also,  patients  were  allowed 
to  switch  therapy  during  the  trial.  This 
shifting  of  patients  between  treatment 
groups  not  only  interfered  with  the 
randomization  process,  but  also 
jeopardized  the  double-blind  nature  of 
the  study.  In  view  of  these  problems,  the 
coDunent's  analysis  and  claim  of  drug 


efficacy  based  on  data  from  53  patients 
(5  entered  twice)  has  questionable 
validity. 

After  the  patient  outcome  data  were 
corrected  and  reclassified,  there  were 
nine  patients  with  unknown  outcomes 
due  to  incomplete  foHowup  data  (less 
than  4  weeks)  on  placebo. 
Consequently,  out  of  85  patients  who 
entered  the  study,  there  were  only  44 
patients  with  evaluable  data.  There  is 
no  assurance  that  the  treatment  groups 
are  still  comparable  after  nearly  half  of 
the  patients  were  excluded  from  die 
analysis.  Thus,  even  if  the 
randomization  procedure  had  been 
adequate  and  data  following  drug 
reassignment  are  disregarded,  this  study 
does  not  provide  sound  statistical 
evidence  diat  2  percent  chloroxylenol  is 
effective  for  the  treatment  of  athlete's 
foot  Consequendy,  the  agency 
concludes  at  this  time  that  chloroxylenol 
should  not  be  reclassified  as  Category  I 
for  the  treatment  of  athlete's  foot 
because  the  data  submitted  are 
inadequate  to  show  effectiveness. 

Although  noting  that  some  cases  of 
minor  irritation  had  been  reported,  the 
Panel  concluded  that  chloroxylenol  in 
concentrations  of  3.75  percent  or  less  is 
safe  for  OTC  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  or 
ringworm.  Nevertheless,  the  agency 
expressed  concern  that  if  chloroxylenol 
is  irritating  it  could  cause  severe 
dermatitis  on  areas  other  than  the  feet 
such  as  the  groin,  and  recommended 
standard  irritation  and  sensitization 
tests  on  the  formulations  being 
marketed  to  determine  whether  a 
warning  against  use  on  areas  other  than 
the  feet  would  be  needed  (Ref.  5).  In 
response  to  the  agency's  concern,  the 
comment  submitted  primary  skin 
irritation  and  primary  eye  irritation 
studies  on  rabbits  (Refs.  2  and  3).  In  the 
skin  irritation  study,  the  test  material 
was  applied  to  18  intact  and  18  abraded 
sites  on  rabbits'  backs,  covered  for  24 
hours,  and  evaluated.  The  highest 
Draize  score  on  any  site  was  a  2,  and  aH 
redness  was  gone  by  48  hours.  Thus,  the 
product  was  classified  as  nonirritating. 
The  standard  Draize  primary  eye 
irritation  study  also  indicated  that  the 
product  was  nonirritating.  The  agency 
has  reviewed  these  studies  and  concurs 
with  the  comment  that  2  percent 
chloroxylenol  was  shown  to  be 
nonirritating. 

The  comment  also  submitted  two 
human  studies.  One  study  used  a 
repeated  insult  patch  test  with  a 
formulation  containing  2  percent 
chloroxylenol  (Ref.  4).  Ten  subjects  were 
treated  in  the  groin  area  using  a 
modified  Draize-SchelansM  test  The 
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area  waa  covered  for  24  hours  following 
each  application,  rested  for  24  hours, 
and  then  applications  were  repeated  for 
a  total  of  10  times.  Following  a  14-day 
rest  period,  a  challenge  application  was 
made  to  the  same  area.  There  were  no 
adverse  reactions,  indicating  a  lack  of 
irritation  or  sensitization.  In  the  second 
human  study,  the  efficacy  study 
discussed  above  (Ref.  1),  in  which  39 
subjects  with  athlete's  foot  were  treated 
with  the  2-percent  chloroxylenol 
product,  there  were  no  adverse 
reactions,  the  regenerated  tissue  was 
good,  and  subject  acceptance  of  the 
product  was  very  good 

The  agency  concludes  that  these  data 
indicate  that  2  percent  chloroxylenol 
does  not  appear  to  have  a  potential  for 
irritation  or  sensitization  and,  therefore, 
can  be  considered  safe  for  topical  use 
on  all  areas  of  the  body.  In  addition,  the 
agency  agrees  with  the  Panel  that  3.75 
percent  or  less  chloroxylenol  is  safe  for 
use  in  the  treatment  of  athlete's  foot, 
jock  itch,  or  ringworm  over  short  periods 
of  time,  at  least  over  a  13-week  period. 

In  conclusion,  safety  appears  to  have 
been  adequately  demonstrated,  but 
there  id  insufficient  evidence  of 
effectiveness  to  reclassify  2  percent 
chloroxylenol  to  Category  I  as  an  OTC 
antifungal  agent  for  use  in  the  treatment 
of  athlete's  foot,  jock  itch,  and 
ringworm.  The  agency's  detailed 
comments  and  evaluations  are  on  file  in 
the  Docket's  Management  Branch  (Ref. 
7). 
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D.  Comments  on  Clioquinol 

8.  One  comment  requested  that 
clioquinol  (iodochloriiydroxyquin) 
(alone  or  in  combination  wiUi 
hydrocortisone]  be  added  to  the  Panel's 
list  of  drugs  effective  in  the  treatment  of 
candidal  infections  (cutaneous 
candidiasis).  The  comment  cited  four 
studies  in  support  of  clioquinol's 
effectiveness  for  this  use  (Refs.  1 
through  4). 

The  combination  of  clioquinol  and 
hydrocortisone  is  discussed  in  comment 
23  below.  In  this  comment  the  agency  is 
presenting  its  review  of  the  four  studies 
submitted  by  the  comment  and  its 
determination  that  the  data  are 
inadequate  to  establish  the  effectiveness 
of  clioquinol  when  used  alone  in  the 
treatment  of  cutaneous  candidiasis. 

In  a  study  by  Brecker  et  al  (Ref.  1],  a 
patient  group  (unidentified  with  respect 
to  sex)  was  diagnosed  as  having 
moniliasis.  The  treatment  sites  were  the 
following:  axilla,  buttocks,  groin, 
genitalia,  perianal  area,  and  perineal 
area.  Only  32  patients  out  of  the  354 
culture-verified  patients  were  shown  to 
have  infections  caused  by  Candida 
albicans,  and  only  7  of  these  patients 
were  treated  with  the  single  ingredient 
clioquinol  Other  patients  were  treated 
with  a  combination  of  clioquinol  and 
hydrocortisone,  hydrocortisone  alone, 
and  the  vehicle  alone.  Therefore,  as 
stated  by  the  authors  themselves,  the 
number  of  patients  in  the  clioquinol 
treatment  group  was  too  small  to  make 
the  results  statistically  significant. 

Carpenter  et  al  (Ref.  2)  tested  the 
same  four  components  in  112  female 
patients  diagnosed  as  having  secondary 
bacterial  or  fungal  infections.  The  study 
analyzed  data  from  only  those  patients 
having  organisms  of  accepted 
pathogenicity:  Coagulase  positive 
Staphylococcus  aureus,  Candida 
albicans,  Candida  tropicalis, 
Microsporum  gypseum,  Microsporum 
canis.  Trichophyton  rubrum. 
Trichophyton  mentagrophytes,  and 
mixed  Staphylococcus  aureus  and 
fungal  infections.  However,  the 
distribution  of  the  infections  caused  by 
these  organisms  in  the  treatment 
populations  was  not  specified. 
Therefore,  this  study  provides  no 
specific  data  on  the  activity  of  clioquinol 
as  a  single  ingredient  in  infections 
caused  by  Candida. 

The  study  by  Abdel-Aal  et  al.  (Ref.  3) 
was  not  designed  to  demonstrate  the 


effectiveness  of  clioquinol  as  a  single 
ingredient  and  therefore  does  not 
provide  any  useful  information  relative 
to  the  activity  of  clioquinol  in  the 
treatment  of  cutaneous  candidiasis. 

The  study  of  Barba-Rubio  (Ref.  4), 
designed  in  the  same  manner  as  the 
^  Abdel-Aal  study,  also  did  not  provide 
any  useful  data  on  the  activity  of 
clioquinol  used  alone  in  the  treatment  of 
cutaneous  candidiasis. 

In  summary,  the  four  studies  cited  by 
the  comment  did  not  demonstrate  the 
effectiveness  of  clioquinol  as  a  single 
ingredient  in  the  treatment  of  cutaneous 
candidiasis.  Further,  in  the  preamble  of 
the  advance  notice  of  proposed 
rulemaking,  the  agency  dissented  bom 
the  Panel's  recommendation  that  OTC 
antifungal  drug  products  be  labeled  for 
the  "treatment  of  superficial  skin 
infections  caused  by  yeast  [Candida]" 
(47  FR 12480).  The  agency  solicited 
comments  on  the  Panel's 
recommendations  that  haloprogin, 
miconazole  nitrate,  and  nystatin  be 
available  OTC  for  the  treatment  of 
candidal  infections.  Except  for  the 
comments  received  on  the  use  of  those 
drugs  for  external  feminine  itching 
associated  with  vaginal  yeast  [Candida) 
infection,  no  comments  were  received. 
Therefore,  the  agency  reaffirms  its 
position  that  no  antifungal  ingredient 
can  be  labeled  for  OTC  use  for  the 
treatment  of  cutaneous  candidiasis. 
However,  based  on  the  Panel's  Category 
I  recommendations,  the  agency  finds 
this  claim  to  be  a  valid  professional 
labeling  claim  and,  therefore,  is  moving 
the  Panel's  recommended  labeling  in 
S  333.250(b)(4)  to  the  professional 
labeling  s^^ction  of  this  tentative  final 
monograph.  This  professional  labeling 
approach  is  appropriate  for  haloprogin 
and  miconazole  nitrate  because  these 
ingredients  have  other  appropriate  OTC 
antifungal  claims,  but  is  not  appropriate 
for  nystatin,  which  currently  does  not 
have  any  OTC  labeling  claims  and 
remains  a  prescription  drug.  As 
discussed  in  comment  35  below,  the 
agency  is  deferring  consideration  of  the 
use  of  antifungal  ingredients  for  external 
vaginal  itching  associated  with  vaginal 
yeast  [Candida]  infection  to  the 
rulemaking  for  OTC  vaginal  drug 
products. 
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9.  One  comment  stated  that  the  Panel 
made  several  errors  in  its  review  of 
antibacterial  data  submitted  for 
clioquinol  (Refs.  1  and  2]  and  that  these 
errors  resulted  in  the  Panel's  conclusion 
that  clioquinol  has  little  or  no 
antibacterial  activity  (47  FR  12480  at 
12497).  The  comment  submitted  an 
analysis  that  addressed  each  of  the 
errors  it  claimed  the  Panel  made  in 
reviewing  the  submitted  data. 

One  point  noted  by  the  comment  in  its 
analysis  was  that  in  discussing  the 
submitted  in  vitro  data  the  Panel  stated 
that  "soybean-casein  digest  agar  was 
used,  although  Mueller-Hinton  is  the 
standard  medium"  (47  FR  12496).  The 
comment  pointed  out  that  trypticase  soy 
agar  (BBL)  is  a  general  purpose  nutrient 
medium  that  is  also  used  for  sensitivity 
testing,  such  as  minimal  inhibitory 
concentration  (MIC)  determination.  The 
comment  added  that  Mueller-Hinton 
agar  is  the  accepted  standard  medium 
for  the  Standardized  Disc  Agar  Diffusion 
Assay;  but  that  because  the  studies 
reported  were  not  being  correlated  with 
disc  zone  sizes,  any  suitable  growth 
medium  was  acceptable  for  the  MIC 
determination. 

The  comment  also  stated  that  the 
Panel's  assessment  of  the  MIC  for  the 
tested  organisms  (47  FR  12496  to  12497) 
is  incorivct  because  the  Panel  misread 
the  table  that  summarized  the  results  of 
the  MIC  determination;  that  the  values 
recorded  in  the  table  are  the  cumulative 
percentage  of  organisms  inhibited  at  the 
clioquinol  concentrations  indicated  in 
the  heading  as  micrograms  per  milliliter 
(fig/mL);  and  that  all  strains,  without 
exception,  were  inhibited  at 
concentrations  below  100  ^g/mL. 

The  comment  further  stated  that  the 
Panel  incorrectly  identified  the  growth 
medium  used  in  the  agar  dilution  MIC 
determination  as  Dermatophyte 
Sponilation  Test  agar  (47  FR  12480  at 
12497),  when  in  fact  the  medium  used 
was  Diagnostic  Sensitivity  Test  Agar 
(DST)  (oxoid),  the  medium 
recommended  by  the  World  Health 
Organization  for  conducting  sensitivity 
tests.  The  comment  also  disagreed  with 
the  Panel's  determination  that  the  MIC 
for  Pseudomonas  aeruginosa  [P. 
aeruginosa]  was  greater  than  128  \x%l 
mL.  when  actually  only  24  percent  of  the 


165  strains  of  P.  aeruginosa  tested  had 
an  MIC  greater  than  128  ^g/mL 

The  agency  has  reviewed  the  analysis 
submitted  by  the  comment  and  concurs 
with  the  conmient's  assessment  as 
described  above.  Although  the  comment 
did  not  specifically  request  that  an 
antibacterial  claim  be  allowed,  the 
agency  considers  it  appropriate  to  note 
here  that  such  a  claim  as  it  relates  to 
antifungal  activity  remains  in  Category 
in  as  the  Panel  recommended  (47  fK 
12553). 
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E.  Comment  on  Coal  Tar 

10.  One  comment  noted  the  Panel's 
Category  II  recommendation  for  coal  tar 
as  a  topical  antifungal  ingredient  and. 
while  not  taking  issue  with  the 
recommendation,  expressed  concern 
that  the  decision  may  have  been  based 
on  relative  safety  and  effectiveness 
grounds.  The  comment  stated  that  the 
Panel  considered  animal  studies  and 
anecdotal  human  studies,  but  did  not 
include  recent  retrospective  human 
studies.  Therefore,  the  Panel  did  not 
provide  a  balanced  review  of  the 
available  information.  The  comment 
provided  information  on  the  chemistry 
and  toxicity  of  medicinal  coal  tar  and 
referred  to  the  symposium  on  coal  tar 
held  by  the  Antimicrobial  II  and 
Miscellaneous  External  Panels  on  Jime 
25, 1977  (Ref.  1).  The  comment  pointed 
out  that  the  composition  of  medicinal 
coal  tar  is  more  consistent  than 
indicated  in  the  Panel's  report  and  that 
data  presented  at  the  symposium  (but 
not  cited  in  the  Panel's  report)  and  other 
data  (Refs.  2,  3,  and  4)  indicate  there  is 
not  a  significant  carcinogenic  burden 
from  the  proper  use  of  medicinal  coal 
tar. 

The  Panel's  review  of  coal  tar  as  an 
antifungal  was  based  on  data  available 
to  it  at  the  time  that  it  met.  The  Panel 
noted  that  there  were  abundant  data  on 
the  carcinogenic  potential  of  coal  tar 
and  that  there  were  no  double-blind 
controlled  clinical  studies  supporting  the 
effectiveness  of  this  ingredient  as  an 
anUfungal  (47  FR  12480  at  12516).  In  the 
tentative  final  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products,  the  agency 
discussed  the  results  of  more  recent 
studies  that  evaluated  the  carcinogenic 
risks  from  using  medicinal  coal  tar  and 
proposed  that  coal  tar  be  classified  as 
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Category  I  for  use  in  control  of  all  three 
conditions  because  the  agency  believes 
that,  for  these  uses,  the  benefits  to  be 
derived  from  coal  tar  outweigh  the 
potential  risks.  (See  51  FR  27348;  July  3a 
1986.) 

Aldiough  the  comment  submitted 
additional  information,  it  did  not  dispute 
the  Category  n  classification  of  coal  tar 
as  an  antifungal.  Coal  tar  remains  in 
Category  11  in  this  tentative  final 
monograph  because  no  new  data  have 
been  submitted  to  show  that  it  is 
effective  for  antifungal  use. 
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F.  Comment  on  Menthol 

11.  One  comment  requested  that 
menthol  be  reclassified  from  Category  II 
to  Category  in  for  effectiveness  and 
from  Category  III  to  Category  I  for 
safety.  The  comment  noted  that  the 
Panel  had  placed  menthol  in  Category 
ni  in  the  information  copy  of  its  report 
(dated  November  1979),  stating  that 
menthol  was  a  "potentially  viable 
antifungal  ingredient"  and  that  an  in 
vitro  study  and  one  clinical  study  were 
required  to  establish  proof  of  its 
effectiveness.  However,  in  the  advance 
notice  of  proposed  rulemaking  (47  FR 
12480),  the  Panel  placed  mendiol  in 
Category  II  for  effectiveness.  The 
comment  maintained  that  the  Panel's 
original  findings  were  consistent  with  a 
Category  III  classification  for  menthol 
and  &at  the  change  to  Category  II  was 
unwarranted. 

The  comment  also  disagreed  with  the 
Panel's  conclusion  that  there  are 
insufficient  safety  data  for  menthol  in 
concentrations  greater  then  0.2  percent 
The  comment  cited  the  conclusions  of 
the  Advisory  Review  Panel  on  OTC 
Topical  Analgesic  Antirheumatic,  Otic. 
Bum,  and  Sunbiun  Prevention  and 
Treatment  Drug  Products  (Topical 
Analgesic  Panel)  that  menthol  is  safe  for 
topical  analgesic,  anesthetic,  and 
antipruritic  use  in  concentrations  of  0.1 
to  1  percent  and  as  a  counterirritant  at 
1.25  to  16  percent  (44  FR  69788  at  69827; 
December  4, 1979). 
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The  information  copy  of  the  Panel 
report  was  a  preliminary  report;  the 
final  decisions  of  the  Panel  were 
presented  in  its  report  published  in  the 
Fadaral  Re^tr  on  March  23. 1982  (47 
PR  12480).  bi  its  final  report,  the  Panel 
concluded  that,  although  menthol  may 
be  useful  in  providing  symptomatic 
relief  of  fungal  infections  through  its 
antipruritic  action,  it  is  not  an  effective 
antifungal  ingredient  Thus,  the  Panel 
classified  menthol  in  Category  II.  The 
agency  has  reviewed  the  data  evaluated 
by  the  Panel  (47  FR 12517)  and  agrees 
with  the  Panel's  conclusion  that  the 
limited  in  vitro  data  available  show 
menthol  to  be  a  poor  fungicide. 

The  agency  agrees  with  the  comment 
that  menthol  has  been  shown  to  be  safe 
at  concentrations  greater  than  0.2 
percent.  In  the  tentative  final  monograph 
for  OTC  topical  analgesic  drug  products 
(48  FR  5852  at  5867;  February  8. 1983). 
menthol  was  included  as  an  analgesic 
anesthetic,  or  antipruritic  at 
concentrations  of  0.1  to  1  percent  and  as 
a  counterirritant  at  concentrations  of 
1.25  to  16  percent.  However, 
counterirritants  carry  a  warning  against 
use  on  wounds  or  damaged  skin; 
therefore,  the  concentrations  approved 
for  counterirritant  use  would  not  be 
appropriate  for  athlete's  foot,  jock  itch, 
or  ringworm.  The  agency  considers 
menthol  concentrations  of  0.1  to  1 
percent  safe  (Category  I)  for  topical 
applications  of  athlete's  foot,  jock  itch, 
or  ringworm.  Concentrations  greater 
than  1  percent  will  remain  as  Category 
ni  f^r  safety. 

Because  no  new  data  have  been 
submitted  on  the  effectiveness  of 
menthol  as  an  antifungal  agent,  the 
agency  is  classifying  this  ingredient  in 
Category  n  for  efficacy  in  this  proposed 
rule. 

G.  Comments  on  Phenol 

12.  Two  comments  disagreed  with  the 
Antimicrobial  n  Panel's  Category  II 
classification  of  phenol/phenolate 
sodium  at  less  than  or  equal  to  1.5 
percent  concentration  for  antifungal  use 
(47  FR  12480  at  12519).  Both  commenU 
pointed  out  that  four  other  OTC 
advisory  review  panels  placed  phenol  in 
Category  I  for  safety:  Dentifrice  and 
Dental  Care  and  Antimicrobial  I  Panels 
at  concentrations  up  to  1.5  percent  (47 
FR  22712  at  22734  (May  25, 1982)  and  39 
FR  33102  at  S3133  (September  13, 1974)). 
Oral  Cavity  Panel  at  corvcentrations  of 
0.5  to  1.5  percent  (47  FR  22760  at  22814 
(May  25. 1982)),  and  Topical  Analgesic 
Panel  at  concentrations  of  0.5  to  2 
percent  (44  FR  69768  at  69832). 

One  of  the  comments  (Ref.  1) 
submitted  copies  of  some  of  the  studies 
(Refs.  2  through  12)  submitted  to  the 


Antimicrobial  II  Panel  and  one  new 
study  (Ref.  13)  on  a  phenol-based 
mouthwash.  "The  comment  also 
submitted  animal  safety  data  already 
reviewed  by  the  Panel  and  requested 
Category  I  status  for  safety.  The 
comment  also  contended  diat  "the 
uncontrolled  in  vivo  studies  submitted 
to  the  Antimicrobial  II  Panel  indicate 
that  phenol/phenate  [phenolate]  sodium 
has  been  demonstrated  to  be  more 
effective  than  other  Category  III 
ingredients." 

The  other  comment  (Ref.  14)  asserted 
that  the  data  are  not  consistent  with 
Category  II  classification  and  requested 
that  phenol/phenate  [phenolate]  sodium 
be  placed  in  Category  I  for  safety  and 
Category  III  for  effectiveness.  The 
comment  discussed  several  studies 
(Refs.  2  through  5)  that  were  submitted 
to  the  Panel  and  claimed  that  these 
studies  demonstrated  no  adverse  effects 
of  phenol/phenolate  when  applied  to 
both  broken  and  intact  skin,  "rhe 
comment  also  discussed  studies  by  a 
number  of  clinical  investigators  (Refs.  6 
through  12)  on  the  use  of  phenol/ 
phenolate  sodium  on  oral  and  vaginal 
mucosal  membranes  and  stated  that  no 
irritant,  toxic,  or  sensitizing  effects  were 
observed  in  any  of  the  studies.  The 
comment  contended  that  these  studies 
demonstrate  the  safety  of  phenol/ 
phenolate  sodium  when  used  to  treat 
athlete's  foot  and  similar  dermatologic 
disorders  exhibiting  broken  and 
denuded  epithelialized  areas.  Both 
comments  stated  that  the  Panel's 
conclusion  "that  the  symptomatic  and 
pruritic  relief  which  would  be  offered  by 
the  inclusion  of  phenol/phenate 
[phenolate]  sodium  does  not  justify  the 
potential  risk  of  skin  irritation  or 
systemic  toxicity  that  may  result  from 
the  topical  application  of  the 
formulation"  was  not  consistent  with  in 
vivo  and  in  vitro  studies  conducted,  nor 
with  the  fact  that  millions  of  consumers 
have  used  the  ingredients  for  more  than 
30  years  with  no  reportable  adverse 
effects. 

The  agency  acknowledges  that  four 
other  panels  described  by  the  comments 
have  placed  phenol/phenolate  sodium  in 
Category  I  for  safety.  Two  of  these 
panels,  the  Oral  Cavity  Panel  and  the 
Dentifrice  and  Dental  Care  Panel, 
evaluated  the  use  of  phenol  on  oral 
mucosa.  The  studies  submitted  by  the 
comments  on  the  safety  of  phenol  on 
oral  mucosa  (Refs.  6  through  11  and  13) 
involved  the  short-term  use  of  a 
combination  product  on  the  throat.  The 
agency  believes  that  because  the  throat 
is  constantly  moist,  use  of  the  ingredient 
in  this  area  is  not  considered  analogous 
to  the  use  of  the  ingredient  on  broken  or 
intact  skin  infected  with  fungus.  The 


comment  also  submitted  an  uncontrolled 
study  (Ref.  12)  which  reported  the  safe 
use  of  a  combination  product  containing 
sodium  phenolate  and  phenol  (less  than 
2  percent)  on  the  vaginal  mucous 
membranes  of  529  gynecological 
patients  with  cervicitis  or  for 
prehysterectomy  surgery  or  vaginitis. 
Three  of  the  four  studies  (Refs.  3. 4,  and 
5)  submitted  by  the  comments  in  support 
of  the  safety  of  phenol  on  skin  were 
uncontrolled  clinical  studies  using  a 
preparation  containing  sodium 
phenolate,  phenol  (less  than  2  percent), 
menthol,  thymol,  sodium  tetraborate, 
glycerin  and  either  methyl  salicylate  or 
chlorophyll.  The  fourth  skin  study  (Ref. 
2)  was  a  repeated  insult  patch  test  using 
an  unspecified  combination  product.  All 
of  the  studies  lack  details  of  material, 
methods,  and  evaluation  procedures. 
Thus,  the  reported  results  (no  toxic  or 
sensitizing  effects)  in  some  of  these 
studies  are  considered  supportive 
information  but  are  not  adequate  to 
demonstrate  the  safety  of  phenol  at 
concentrations  of  1.5  percent  or  less 
when  applied  to  broken  or  intact  skin 
infected  with  fungus. 

The  agency  is  concerned  about  the 
safe  use  of  phenol/phenolate  sodium  in 
the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm.  In  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products,  the  agency  proposed  that 
phenol/phenolate  sodium  carry  the  label 
warning  "Do  not  apply  over  large  areas 
of  the  body  or  bandage"  and  that  use  be 
limited  to  7  days  if  symptoms  persist  (48 
FR  5852  at  5868  to  5869).  In  considering 
phenol/phenolate  sodiimi  as  an 
antifungal  agent,  the  Antimicrobial  n 
Panel  was  concerned  that  using  phenol 
in  athlete's  foot,  jock  itch,  and  ringworm 
would  be  similar  to  using  it  under  a 
bandage  because  the  affected  areas 
would  be  covered  by  clothing  (47  FR 
12480  at  12518).  The  Panel  noted  that  "in 
most  reports  of  toxicity  from  dilute 
solutions  of  phenol,  bandaging  the 
application  was  necessary  to  produce 
severe  local  changes."  The  Topical 
Analgesic  Panel  also  recommended  that 
preparations  containing  1  to  2  percent 
phenol  should  be  applied  only  to  the 
smallest  area  needing  treatment  and 
should  not  be  bandaged  to  prevent 
severe  skin  irritation  (44  FR  69768  at 
69833).  Because  it  may  be  necessary  to 
use  an  antifungal  drug  for  4  weeks  to 
clear  the  infection,  this  prolonged 
exposure  period  and  the  occlusion  of  the 
affected  area  increase  the  potential  risk 
of  skin  irritation  and  systemic  toxicity 
from  phenol.  Data  are  needed  to 
establish  that  phenol/phenolate  sodium 
is  safe  for  use  under  these  conditions. 


For  these  reasons,  the  agency  agrees 
with  the  Panel  that  more  data  are 
needed  to  demonstrate  that  phenol/ 
phenolate  sodium  in  concentrations  less 
than  or  equal  to  1.5  percent  is  safe  for 
use  in  the  treatment  of  athlete's  foot. 
Jock  itch,  and  ringworm.  Therefore, 
phenol/phenolate  at  less  than  or  equal 
to  1.5  percent  is  classified  in  this 
tentative  foial  monograph  as  Category 
ni  for  safety  for  use  as  an  antifungal. 

With  regard  to  effectiveness,  the 
Panel  found  that  the  in  vitro 
concentrations  required  for  effective 
antifungal  action  often  exceed  1.5 
percent  concentration  of  phenol  (47  FR 
12480  at  12517).  The  studies  (Refs.  3. 4. 
and  5)  refiarred  to  by  the  comment  to 
support  the  statement  that  phenol  is 
more  effective  than  other  Category  III 
ingredients  were  uncontrolled  studies 
with  a  product  containing  less  than  2 
percent  phenol  and  a  number  of  other 
ingredients,  as  mentioned  above.  None 
of  the  studies  met  the  Panel's  guidelines 
for  effectiveness  testing  of  an  active 
ingredient  for  fungicidal  or  fungistatic 
activity.  The  agency  finds  the  results  of 
the  studies  inadequate  to  demonstrate 
the  efficacy  of  phenol  as  an  antifungal 
drug  and,  tiierefore,  is  classifying 
phenol/phenolate  in  Category  III  for 
effectiveness. 
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H.  Comments  on  Povidone-iodine 

13.  One  comment  submitted  data  (Ref. 
1)  addressing  two  of  the  Panel's 
concerns  on  povidone-iodine:  The 
availability  of  elemental  iodine  fitim  the 
complex  and  the  stability  of  povidone- 
iodine  (47  FR  12480  at  12546).  The 
comment  stated  that  substantial  data 
were  submitted  to  the  OTC 
Antimicrobial  (I)  Panel  and  other  panels 
showing  that  iodine  is  freely  released 
from  the  complex,  and  the  rate  of  iodine 
release  is  controlled  by  tissue  demand. 
The  comment  contended  that  at 
equilibrium  any  iodine  that  is  removed 
from  the  complex  is  replaced  within  less 
than  25  milliseconds  (ms)  (Refs.  2  and  3). 
The  comment  pointed  out  that  chemical 
titration  studies  were  submitted  to  the 
antimicrobial  rulemaking,  and  these 
studies  show  that  povidone-iodine 
provides  the  same  amount  of  available 
iodine  as  tincture  of  iodine  (Ref.  4). 
Regarding  the  stabihty  of  the  complex, 
the  comment  contended  that  even  if  a 
stability  issue  existed  it  would  be 
outside  the  scope  of  the  review  because 
stability  is  covered  by  the  Current  Good 
Manufacturing  Practice  regulations 
(CGMP)  (21 CFR  parts  210  and  211).  The 
comment  stated  that  under  the  CGMP 
regulations,  minimum  standards  have 
been  set  to  ensure  product  stability  for 
finished  drug  products  (21  CFR  211.166). 
and  the  manufacturer  of  the  finished 
dosage  form  is  responsible  for 
complying  with  these  stability 
standards.  The  comment  added  that 
expiration  dating  as  well  as  appropriate 
storage  conditions  are  determined 
through  required  written  testing 
prMrams. 

"The  Panel  considered  povidone-iodine 
to  be  safe,  but  recommended  that  further 
studies  were  needed  on  the  stabiUty  of 
povidone-iodine  and  on  the  availability 
of  elemental  iodine  from  the  complex. 
The  agency  has  reviewed  the  data 
submitted  regarding  availability  (Refs.  2 
and  3)  and  agrees  with  the  comment  that 
iodine  is  rapidly  released  from  the 
povidone-iodine  complex.  According  to 
Schenck  et  al.  (Ref.  2),  a  povidone-iodine 
solution  at  a  concentration  of  1  to  10 


percent  contains  over  99  percent 
complexed  iodine.  The  concentration  of 
free  iodine  in  the  solution  reaches  a 
maximum  of  8  X  10  "•moles/liter.  At 
equilibrium,  the  povidone-iodine 
complex  is  self-monitoring.  The  rate  of 
iodine  release  from  the  complex  is 
controlled  by  tissue  demand,  and  any 
iodine  that  is  removed  from  the  complex 
would  be  replaced  within  less  than  25 
ms  (Ref.  3). 

llie  agency  also  agrees  with  the 
comment  that  issues  regarding  stability 
would  be  governed  by  ^e  CGMP 
regulations  (21  CFR  parts  210  and  211). 
These  regulations  require  a  written 
testing  program  to  assess  the  stability  of 
finished  products  and  to  determine 
appropriate  storage  conditions  and  an 
expiration  date.  Section  211.137(a) 
requires  that  drug  products  bear  an 
expiration  date  supported  by 
appropriate  stabiUty  testing.  However. 
S  211.137(g)  provides  that  expiration 
dating  requirements  are  not  enforced  for 
hiunan  OTC  drug  products  if  their 
labeling  does  not  bear  dosage 
limitations  and  they  have  been  shown  to 
be  stable  for  at  least  3  years  by 
appropriate  stability  data.  Therefore, 
FDA  concludes  that  further  submissions 
of  data  on  the  stability  of  povidone- 
iodine  are  not  needed  for  purposes  of 
this  rulemaking  proceeding.  For 
additional  information,  see  the  agency's 
comments  on  the  stability  and 
availability  of  povidone-iodine  in 
cormection  wiA  the  rulemaking  for  OTC 
topical  acne  drug  products  (Ref.  5).  (See 
also  the  Federal  Register  of  January  15. 
1985;  50  FR  2172  at  2173.) 
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14.  One  comment  submitted  the 
results  of  a  clinical  study  (Ref.  1)  in 
response  to  the  Panel's  statement  (47  FR 
12480  at  12546)  that  a  double-blind, 
placebo-controlled  clinical  trial  was 
needed  to  determine  the  effectiveness  of 
povidone-iodine  for  the  treatment  of 
athlete's  foot  Jock  itch,  and  ringworm. 
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The  comment  also  included  a  itatistical 
analysis  of  the  stiidy  (Ref.  2)  and  the 
results  of  an  in  vitro  assay  of  two 
povidone-iodine  solutions  for  antifungal 
activity  (Rel  3).  The  comment  stated 
that  these  data  should  be  suRicient  to 
meet  the  Panel's  requirement  for 
reclassifying  povidone-iodine  into 
Category  I  for  effectiveness. 

In  the  clinical  study  (Ref.  1),  40 
patients  with  clinically  and  laboratory 
dia^osed  athlete's  foot  were  divided 
into  two  groups,  one  group  using  a  10- 
percent  povidone-iodine  solution  and 
the  other  using  the  same  solution 
without  the  povidone-iodine.  Patients 
applied  the  medication  to  all  involved 
areas  of  the  feet  every  morning  and 
night  for  4  weeks.  Cultures  and 
potassium  hydroxide  (KOH) 
preparations  were  done  before  the  study 
and  repeated  at  the  end  of  the  treatment 
period  and  at  a  followup  visit  4  weeks 
later.  Signs  and  symptoms  were  scored 
weekly  during  treatment  and  at  the 
followup  visit  When  the  patients  were 
evaluated  at  the  end  of  the  treatment 
period  and  signs  and  symptoms,  KOH 
preparations,  and  cultures  were 
considered  simultaneously,  the  patients 
using  povidone-iodine  solution  had  a 
68.4-percent  therapeutic  cure  rate 
whereas  the  patients  using  placebo  had 
a  30-percent  therapeutic  cure  rate  (Ref. 
2].  These  cure  rate*  were  sustained  to  4 
weeks  after  therapy,  and  the  difference 
is  statistically  significant  (p<0.05].  No 
side  effects  were  reported  in  the  study. 

An  in  vitro  study  (Ref.  3)  was 
performed  to  show  that  there  was  no 
difference  in  the  fungicidal  activity  of 
the  povidone-iodine  solution  used  in  this 
study,  which  also  contained  0.05  percent 
methyl  salicylate,  and  an  identical 
solution  of  10  percent  povidone-iodine 
without  the  methyl  salicylate. 

The  agency  concludes  that  this  study, 
along  with  the  information  previously 
reviewed  by  the  Panel  provides   - 
adequate  evidence  of  the  safety  and 
effectiveness  of  10  percent  povidone- 
iodine  in  the  treatment  of  fungal 
infections  such  as  athlete's  foot,  jock 
itch,  and  ringworm.  Therefore,  the 
agency  is  proposing  that  10  percent 
povidone-iodine  be  classified  Category  I 
for  this  indication. 

The  agency's  detailed  comments  and 
evaluations  are  on  file  in  the  Dockets 
Management  Branch  (Ref.  4). 
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/.  Comment  on  Rubbing  Alcohol 

15.  One  comment  noted  that  rubbing 
alcohol  applied  between  the  toes 
morning  and  night  is  one  of  the  most 
economical  methods  of  controlling  and 
eliminating  athlete's  foot  as  well  as 
maintaining  cleanliness  of  the  feet  The 
comment  siiggested  that  die  public  be 
made  aware  of  this  economical 
alternative  to  more  expensive  OTC 
drugs  that  may  not  be  as  effective  a 
remedy. 

A  number  of  alcohols  were  included 
in  the  products  submitted  to  the  Panel 
for  review.  The  Panel  considered  these 
ingredients  as  possible  antifungal  agents 
based  on  the  available  Uterature  and  in 
some  cases  based  on  concentrations 
reported  in  a  submission.  The  Panel 
concluded  that  these  alcohols  are 
inactive  ingredients  when  used  in 
products  labeled  for  fungal  infections  of 
the  foot  body,  or  groin  (47  FR 12480  at 
12485].  Because  the  comment  did  not 
submit  any  data  to  support  its 
contention  that  rubbing  alcohol  is  an 
effective  athlete's  foot  treatment  and 
because  the  agency  is  not  aware  of  any 
rubbing  alcohol  product  labeled  for 
antifungal  use.  the  agency  is  unable  to 
evaluate  the  basis  for  the  comment's 
conclusion.  Hierefore,  rubbing  alcohol  is 
not  being  classified  in  this  rulemaking. 

/  Comment  on  Tannic  Acid 

16.  One  comment  requested  that 
tannic  acid  be  reclassified  from 
Category  II  to  Category  m.  The 
comment  noted  that  the  Panel  had 
placed  tannic  acid  in  Category  III  in  the 
information  copy  of  its  report  (dated 
November  1979],  stating  that  tannic  acid 
was  a  "potentially  viable  antifungal 
ingredient"  and  that  an  in  vitro  study 
and  one  clinical  study  were  required  to 
establish  proof  of  its  effectiveness.  No 
safety  issues  were  raised.  However,  in 
the  advance  notice  of  proposed 
rulemaking  (47  FR  12480],  the  Panel 
placed  tannic  acid  in  Category  II.  The 
comment  maintained  that  the  Panel's 
original  placement  of  tannic  acid  in 


Category  m  was  consistent  with  the 
criteria  for  other  ingredients  classified  in 
Category  m  in  the  pubUshed  report  and 
that  the  change  to  Category  II  was 
unwarranted. 

The  information  copy  of  the  Panel 
report  was  a  preliminary  report;  the 
final  decisions  of  the  Panel  were 
presented  in  its  report  published  in  the 
Federal  Registsr  of  March  23, 1982  (47 
FR  12480].  In  its  final  report  the  Panel 
reassessed  the  available  data  and 
concluded  that  the  inclusion  of  tannic 
acid  in  antifungal  medications  is  largely 
of  historical  interest.  Having  found  no  in 
vitro  or  clinical  data  on  the 
effectiveness  of  tannic  acid,  the  Panel 
concluded  that  this  ingredient  is  not 
effective  in  the  treatment  of  athlete's 
foot  jock  itch,  or  ringworm  and  placed  it 
in  Category  n  (47  FR  12521).  The  agency 
has  reviewed  and  agrees  with  the 
Panel's  conclusions  on  tannic  acid. 
Because  no  new  data  have  been 
submitted,  the  agency  is  classifying 
tannic  acid  in  Category  n  in  this 
proposed  rule. 

K.  Comment  on  Thymol 

17.  One  comment  requested  that 
thymol  be  reclassified  from  Category  n 
to  Category  III  for  effectiveness  and 
from  Category  III  to  Category  I  for 
safety.  The  comment  noted  that  the 
Panel  had  placed  thymol  in  Category  HI 
in  the  information  copy  of  its  report 
(dated  November  1979],  stating  that 
thymol  was  a  "potentially  viable 
antifungal  ingredient"  and  that  an  in 
vitro  study  and  one  clinical  study  were 
required  to  establish  proof  of  its 
effectiveness.  However,  in  the  advance 
notice  of  proposed  rulemaking  (47  FR 
12480],  the  Panel  placed  thymol  in 
Category  II  for  effectiveness.  The 
comment  maintained  that  the  Panel's 
original  findings  were  consistent  with  a 
Category  III  classification  for  thymol 
and  Uiat  the  change  to  Category  II  was 
unwarranted. 

The  commit  also  disagreed  with  the 
Panefs  conclusion  that  there  are 
insu^icient  safety  data  for  thymol  in 
concentrations  greater  than  0.2  percent. 
The  comment  cited  the  conclusions  of 
the  Topical  Analgesic  Panel  that 
"cUnical  use  has  confirmed  that  thymol 
is  safe  in  the  dosage  range  used  as  an 
OTC  external  analgesic"  and  that 
"thymol  has  little  effect  when  applied 
topically  to  the  skin  and  is  virtually 
unabsorbed"  (44  FR  69768  at  69855). 

The  information  copy  of  the  Panel 
report  was  a  preliminary  report;  the 
final  decisions  of  the  Panel  were 
presented  in  its  report  published  in  the 
Federal  Register  of  March  23, 1982  (47 
FR  12480).  In  its  final  report,  the  Panel 


plaoed  thymol  al  oaaceolraiiens  greater 
thaa  iU  peroeat  im  Category  n  because 
the  only  clinical  trial  in  which  thymol 
was  evaloated  showed  it  to  be 
ineffective  in  clearing  a&lete's  foot  and 
often  irritating  (47  FR  12SZS}. 

The  agency  has  reviewed  and  agrees 
with  the  Panel's  conclusions  on  thymol. 
The  agency  concludes  that  there  are 
insufficient  data  to  determine  the  safety 
of  thymol  at  concentrations  greater  than 
0.2  percent.  The  Panel  determined  and 
the  agency  concurs  that  additional  data 
are  needed  to  ensure  the  safety  of 
thymol  at  ooncentrations  greater  than 
0.2  percent  Based  on  the  information  it 
reviewed,  the  Panel  concluded  that  more 
data  are  necessary  on  the  absorption  of 
thymol  from  small  areas  of  application 
to  broken  and  intact  skin,  on  Uie  local 
effects  of  thymol  on  wound  healing,  and 
on  the  irritation  potential  of  thymol  (47 
FR  12522).  However  at  concentrations 
less  than  or  equal  to  0.2  percent  thymol 
is  safe  and  may  be  used  as  an  inactive 
ingredient  in  formulations  for  product 
identification.  The  agency  concurs  with 
^8  recommendation. 

T^te  agency  also  notes  that  the  Topical 
Analgesic  Panel  only  reviewed  thymol 
for  use  as  an  OTC  external  analgesic. 
That  Panel  referred  thymol  "to  another 
Panel  for  the  determination  of  its  safety 
and  efficacy  as  an  antimicrobial  and 
antifimgal  agent"  (44  FR  69768  at  69855). 
Because  of  the  different  nature  of  the 
skin  conditions  being  treated,  the 
agency  does  not  believe  that  the  Topical 
Analgesic  Panel's  conclusions  are 
appUcable  to  the  antifungal  use  of 
thymol. 

Because  no  new  data  have  been 
submitted  on  the  effectiveness  of 
thymol,  the  agency  is  classifying  this 
ingredient  in  Category  III  (safety)  and 
Category  II  [effectiveness)  in  this 
proposed  rule. 

L  Comments  on  Tolnaftate 

1&  Two  comments  stated  that 
tolnaftate  should  be  permitted  to  be 
labeled  for  the  prevention  of  jock  itch  in 
addition  to  the  prevention  of  athlete's 
foot.  The  comments  noted  that  the 
Panel's  reservation  about  long-term  use 
of  any  antifungal  agent  in  the  groin  (47 
FR  12480  at  12490)  was  appUed  generally 
to  all  ingredients  without  regard  to  the 
safety  margin  of  any  ingredients.  One 
comment  added  that  the  wide  margin  of 
safety  of  tolnaftate,  including  a  very  low 
potential  for  irritation,  has  been  well 
established  both  through  laboratory  and 
clinical  studies  and  through  extensive 
use  experience.  The  comment  stated 
that  results  of  this  experience  were 
presented  to  the  Panel  in  oral  and 
written  submissions  and  by  cross- 
reference  to  data  contained  in  the  new 


drug  application  for  tolnaftate.  The  other 
comment  asserted  that  after  19  years  of 
extensive  controlled  and  uncontrolled 
human  studies,  as  well  as  lifetime 
studies  in  animals,  tolnaftate  is 
completely  nontoxic  to  man  and  animal, 
and  the  potential  for  systemic 
absorption  of  tolnaftate  through 
sensitive  genital  tissues  and  the  groin 
with  resultant  toxicity  is  a  nonexistent 
risk. 

Although  the  safety  of  tokiaftate  in 
the  treatment  of  athlete'*  foot,  fodk  itch, 
and  ringworm  is  well  estafaGdwd.  the 
agency  agrees  widi  the  tawTa 
recommendation  that  claima  of 
prevention  for  diis  ingredient  be  United 
to  athlete's  foot  The  Paori  oondoded 
that  tolnaftate  may  be  used  in  dw 
prevention  of  athkte's  foot  bat  na<  in 
the  prevention  of  jock  itdi  or  ringworm 
(47  FR  12430  at  12508).  TTie  Panel 
recognized  that  use  of  this  ingredient  for 
prevention  of  these  fungal  cociditions 
would  likely  result  in  long-term  ase, 
whereas  OTC  treatment  of  a  particular 
condition  is  limited  to  a  specie  time 
period.  Because  there  is  generally  no 
limitation  to  the  period  of  use  when  a 
product  is  used  to  prevent  a  condition, 
and  because  the  groin  is  a  nore 
sensitive  area  tham  the  feet  the  Panel 
concluded  that  antifimgal  drags, 
including  tobaftate.  akoold  not  be  used 
indefinitely  in  the  groin  (47  FH 12508). 
The  conunents  did  not  submit  any  new 
data,  but  referred  to  studies  that  had 
been  reviewed  by  the  Panel  Tliose 
studies  focused  on  the  prevention  of 
athlete's  foot  and  not  on  jock  itch. 
Therefore,  the  agency  concludes  that 
clinical  studies  on  the  prevention  of  jock 
itch  are  needed  to  establish  the  long- 
term  safety  of  using  tobiaftate  or  any 
other  antifungal  drug  in  the  groin  area. 
At  this  time,  the  agency  finds 
insufficient  data  to  support  labeling 
tolnaftate  for  the  prevention  of  jock  itch. 
Although  the  comments  did  not  discuss 
the  prevention  of  ringworm,  the  agency 
considers  it  appropriate  to  express 
agreement  with  the  Fanei's  statement 
that  it  would  be  impractical  to  use  an 
antifungal  agent  prophylactically  over 
large  areas  of  the  body  to  prevent 
ringworm  (47  FR  12490  and  12508). 

19.  One  comment  contended  that  the 
Panel's  Category  I  reconmendation  for  a 
prophylaxis  claim  for  tobiaftate  was 
inconsistent  with  the  Panel's  own 
specific  requirement  of  a  stndy  lasting  a 
minimum  of  12  weeks  (47  FR  12480  at 
12563).  The  comment  argued  that  in  one 
of  the  studies  reviewed  by  the  Panel 
three  of  the  fotir  centers  participating  in 
the  study  treated  their  patients  for  only 
8  weeks  (Ref.  1).  The  fourth  center, 
which  did  test  for  12  weeks,  failed  to 
show  any  difference  between  vehicle 


and  tolnaftate  therapy.  Ilia  < 
aigued  that  two  other  studiaa  Mviewed 
by  the  Panel  were  also  only  < 
for  8  weeks  (Refs.  2  and  a).  *" 
comment  requested  that  ( 
abandon  the  dittindioQ  I 
tvaetment  and  prophylaxis  lor 
antifungals  because  if  an  agent  ia 
efliective  in  the  treatment  of  a  i 
infaoiian  it  will  also  be  effective  in  the 
prevention  of  the  disease.  As  an 
alternate  suggestion,  the  conmtent 
requested  that  the  prophylaxis 
indication  for  tolnaftate  be  dropped.  The 
comaent  also  contended  that  the 
wording  of  S  333.250(b)(2)  unfairly 
singles  oat  tolnaftate.  "The  comment 
requested  diat  the  heading  for 
i  333.250(bN2]  should  be  in  the  same 
general  format  as  f  333.250(b)(1),  Le^  the 
word  "tolnaftate"  should  not  be  in  the 
heading  for  S  333.250(b)(2). 

A  reply  comment  stated  that  the 
referenced  studies  do,  in  fact  meet  the 
criteria  established  by  the  Panel  for 
prophylaxis  and  that  the  Panel  pn4>erly 
appUed  these  criteria  in  evaluating  the 
clinical  data  on  tolnaftate.  The  re^y 
comment  submitted  a  copy  of  an  oral 
presentation  made  to  the  Panel  which 
explains  the  resdts  of  the  studies  (Ref. 
4). 

Tlie  agency  has  reevaluated  the  data 
reviewed  by  the  Panel  to  support  its 
Category  I  recommendation  for  a 
prophylaxis  claim  for  tolnaftate.  The 
study  by  Chamey  et  al.  (Ref.  1)  was 
conducted  at  four  centers  (CaUfomia, 
Mississippi,  Puerto  Rico,  and  Texas), 
with  a  total  of  168  subjects  who  entered 
the  study  with  no  evidence  of  fungal 
infection.  At  three  of  the  four  centers 
(California,  Mississippi,  and  Puerto 
Rico],  therapy  was  continued  for  12 
weeks  with  evaluations  either  taking 
place  at  4, 8,  and  12  weeks  (Mississippi] 
or  during  the  last  4  weeks  of  the  12-week 
period  (California  and  Puerto  Rico).  At 
the  other  center  (Texas),  therapy  was 
given  for  about  8  weeks.  Thus,  at  three 
of  the  four  centers  the  study  met  the 
Panel's  12-week  criteria  for  length  of  the 
trial  because  therapy  continued  during 
the  evaluation  period. 

The  study  showed  that  subjects 
treated  with  tolnaftate  were 
significantly  more  likely  to  be  free  of 
athlete's  foot  at  the  end  of  the  treatment 
period  than  were  the  control  subjects. 
When  the  subjects  at  the  center  that 
continued  therapy  for  only  8  weeks  are 
excluded  from  the  analysis,  the 
following  results  are  obtained:  38  of  41 
subjects  treated  with  tobiaftate  were 
negative  (93  percent)  while  il8  of  63 
subjects  treated  with  placebo  were 
negative  (76  percent).  Regarding  the 
comment's  concern  about  the 
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significance  of  the  results  from  one  of 
the  centers,  the  agency  concludes  that 
results  with  a  p-value  of  less  than  0.05 
were  obtained  by  pooling  data  from  the 
three  centers  with  12-week  trials. 

In  the  study  by  Burrill  and  Nemlick 
(Ref.  2),  therapy  also  continued  for  12 
weeks.  The  therapy  consisted  of  an  8- 
week  treatment  period  for  each  subject 
and  a  4-week  evaluation  period,  during 
which  therapy  continued.  The  study 
concluded  that  tolnaftate  powder  was 
superior  to  placebo  in  preventing  the 
occurrence  of  athlete's  foot  in  subjects 
free  of  tinea  pedis  at  the  start  of  the 
study.  The  study  by  Smith.  Dickson,  and 
Knox  (Ref.  3)  was  similar  in  design  to 
the  Burrill  and  Nemlick  study  and 
arrived  at  a  similar  conclusion;  however, 
the  report  of  the  Smith  study  did  not 
make  clear  whether  therapy  continued 
during  the  evaluation  period  or  only 
during  the  8-week  treatment  period. 

Although  one  part  of  the  Chamey 
study  does  not  meet  the  Panel's  12-week 
criteria,  the  remainder  of  the  Chamey 
study  and  the  Burrill  and  Nemlick  study 
do  meet  the  Panel's  criteria,  and  the 
agency  Hnds  these  studies  adequate  to 
support  a  prophylaxis  claim  for 
tolnaftate.  Although  the  study  by  Smith. 
Dickson,  and  Knox  does  not  meet  the 
Panel's  12-week  criteria,  the  results  of 
the  study  can  be  considered  supportive 
of  the  other  two  studies  discussed 
above. 

The  agency  disagrees  with  the 
comment's  request  to  abandon  a 
distinction  between  treatment  and 
prophylaxis  for  antifungals.  Treatment 
of  an  existing  fungal  condition  and 
prevention  of  a  condition  are  clearly 
different  clinical  entities.  The  intended 
use  of  the  antifungal  drug  is  different  in 
each  instance.  Likewise,  there  is  no 
reason  to  drop  the  prophylaxis 
indication  for  tolnaftate.  This  use  has 
been  satisfactorily  established  by  the 
clinical  data  cited  above. 

However,  the  agency  is  revising  the 
heading  for  9  333.250(b)(2].  as  suggested 
by  the  comment,  so  ttiat  it  is  consistent 
with  the  style  and  format  of  the  other 
headings  in  the  tentative  Hnal 
monograph. 
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M.  Comments  on  Undecylenates 

20.  One  comment  contended  that 
under  proper  application  of  the 
governing  scientific  and  legal  standards 
FDA  must  conclude  that  the 
undecylenates  are  safe  and  effective  for 
both  treatment  and  prevention  of 
athlete's  foot,  jock  itch,  and  ringworm. 
The  comment  maintained  that  by 
definition  an  effective  antifungal  drug 
kills  fungi  and.  with  daily  use.  prevents 
the  onset  of  infection.  According  to  the 
comment  there  is  no  evidence  that 
fungi,  unlike  bacteria,  develop 
resistance  to  topical  agents,  and    - 
separate  prophylaxis  studies  are 
unnecessary  to  sustain  prophylaxis 
claims.  However,  if  separate  evidence  of 
prophylactic  effect  is  to  be  required,  the 
comment  stated  that  such  evidence  has 
already  been  submitted  to  the  agency 
for  undecylenates  (Ref.  1).  In  this  study 
by  Sulzberger  and  Kanof,  1,384  patients 
who  received  no  treatment  were 
compared  with  1,213  patients  treated 
with  undecylenates.  "The  researchers 
found  that  28  percent  of  the  untreated 
patients  developed  signs  and  symptoms 
of  athlete's  foot,  but  that  only  4  percent 
of  those  on  undecylenates  developed  the 
disease  (Ref.  1).  A  reply  comment 
reiterated  the  points  made  in  the  initial 
conunent. 

Another  reply  comment  stated  that 
the  study  of  undecylenates  by 
Sulzberger  and  Kanof  (Ref.  1)  falls  quite 
short  of  the  Panel's  criteria  to  establish 
a  prophylactic  claim  and  gave  the 
following  reasons: 

(1)  No  accurate  record  was  made  of 
actual  treatment  periods. 

(2)  No  mycology  was  performed  on 
any  of  the  subjects.  The  only  criterion 
was  presence  or  absence  of  clinical 
symptoms. 

(3)  The  control  group  received  "no 
prophylactic  agent"  rather  than  a 
placebo  vehicle  control.  This  factor  is 
especially  important  in  a  prophylactic 
study  because  the  vehicle  and  proper 
hygiene  make  a  significant  contribution 
in  the  prevention  of  athlete's  foot 
infections. 

Another  comment  submitted  new  data 
consisting  of  the  results  of  a  study 
conducted  with  an  undecylenate  powder 
to  prevent  athlete's  foot  (Ref.  2). 
According  to  the  comment,  this  study 
was  designed- in  accordance  with  the 
Panel's  recommendations,  and  the 
results  of  the  study  demonstrate  the 
prophylactic  effectiveness  of 
undecylenates. 

The  Panel  recognized  that  many 
Category  I  drugs  effective  in  the 
treatment  of  athlete's  foot  might  also  be 


effective  in  its  prevention.  However,  the 
Panel  believed  that  data  from  human 
studies  were  necessary  to  support  a 
prophylactic  indication.  The  long-term 
effects  of  prophylactic  drugs  on  the  feet 
and  on  the  fungi  that  cause  athlete's  foot 
are  also  not  known.  Accordingly,  the 
agency  concurs  with  the  Panel  tiiat 
separate  prophylaxis  studies  are 
necessary  to  support  prophylactic 
claims. 

With  regard  to  the  undecylenates.  the 
agency  concurs  with  the  Panel  and  the 
reply  comment  that  the  study  by 
Sulzberger  and  Kanof  (Ref.  1).  submitted 
to  support  a  prevention  claim  for 
imdecylenates,  has  the  following  serious 
deficiencies:  The  length  of  treatment 
was  unclear;  no  potassium  hydroxide 
(KOH)  preparations  or  cultures  were 
done;  and  the  control  group  was  "no 
treatment"  controlled  rather  than 
"placebo  vehicle"  controlled. 

The  study  submitted  by  the  comment 
enrolled  87  subjects,  some  with  and 
some  without  a  history  of  athlete's  foot; 
all  had  no  lesions,  negative  cultures,  and 
negative  KOH  preparations.  Active  drug 
(20  percent  zinc  undecylenate  and  2 
percent  undecylenic  acid)  and  vehicle 
were  used  in  a  double-blind  manner. 
After  6  weeks  of  twice  daily  therapy, 
visual  examination  was  performed  on 
all  patients  and  KOH  preparations  and 
cultures  were  done  on  those  with 
lesions.  Eight  patients  with  positive 
mycological  findings  at  week  6  were 
counted  as  prophylaxis  failures  and 
placed  on  therapy.  All  eight  patients  had 
been  receiving  the  vehicle.  Four  other 
patients  were  dropped  from  the  study 
for  failing  to  appear  at  week  6.  The 
remaining  patients  were  kept  on  therapy 
until  week  12,  when  cultures  and  KOH 
preparations  were  performed  on  all 
patients.  No  drug-related  adverse  effects 
were  reported.  The  study,  which 
included  both  6-week  and  12-week 
prophylaxis  failures,  concluded  that 
infection  occurred  in  28  percent  of  the 
untreated  groups,  while  infection 
occurred  in  only  7  percent  of  the  treated 
group. 

The  agency  has  reviewed  the  study 
and  finds  thai  it  does'not  provide 
sufficient  evidence  to  support  a  claim 
for  the  effectiveness  of  undecylenates  in 
the  prevention  of  athlete's  foot.  A  major 
flaw  in  this  trial  was  the  decision  to 
perform  mycological  evaluations  at 
week  6  only  on  those  patients  with 
visible  foot  lesions  and  to  drop  from  the 
study  those  patients  with  positive 
mycology.  Had  mycological  evaluations 
been  done  on  all  patients  at  week  6, 
additional  failures  (positive  mycology 
but  no  clinical  symptoms)  might  have 
been  detected  and  the  difference 


between  vehicle  and  treatment  groups 
may  not  kavt  been  as  large.  This  point 
takes  on  added  aignificaBce  when  one 
considers  that  at  the  end  of  the  12-week 
study,  3  of  31  patients  in  the  vehicle 
control  group  had  positive  mycology 
while  3  of  38  patients  in  the  treatment 
group  were  positive.  In  addition,  double 
blinding  may  have  been  compromised 
by  the  elimination  of  eight  patients  from 
the  placebo  group.  It  is  the  agency's 
view  that  eimer  all  patients  or  no 
patients  should  have  been  cultured  at 
week  6.  Because  the  study  included  both 
patients  with  and  without  a  previous 
history  of  athlete's  foot  there  would  be 
an  expected  difference  at  12  weeks 
between  those  2  groups  without 
treatment.  There  is  no  evidence  that  the 
groups  were  evenly  balanced  to  rule  out 
this  factor.  Further,  the  results  of  the 
study  were  incompletely  reported  with 
regard  to  the  grading  system  for  clinical 
signs  and  symptoms,  and  specific 
organisms  cultured  bom  each  group.  The 
apparently  st^erior  performance  of  the 
group  treated  with  the  undecylenates 
cannot  be  accepted  as  evidence  for  the 
prophylactic  properties  of  the  drug 
because  of  the  deficiencies  in  the  study 
design.  A  new  properly-controlled  study 
would  be  necessary  to  prove  the 
prophylactic  effect  of  the  undecylenates. 

llie  agency's  detailed  comments  and 
evaluations  are  on  file  in  the  Dockets 
Management  Branch  (Ref.  3). 
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N.  Comments  on  Drug  Combinations 

21.  One  comment  disagreed  with  the 
Panel's  2.2-pcrcent  concentration  limit 
for  cresol  in  topical  antifimgal  drug 
products.  Citing  the  long  marketing 
history  of  a  particular  product 
containing  as  its  active  ingredient  a 
camphor  metacresol  complex  (66- 
percent  camphor  and  22-percent 
metacresol),  the  comment  stated  that  no 
adverse  drug  reactions  have  been 
reported  and  that  the  absence  of 
v.umplaints  is  especially  significant 
considering  diat  the  product  is  primarily 
n.arketed  to  doctors,  nurses,  and 
paramedics.  The  comment  cited  a  study 
submitted  to  the  Panel  to  support  Ae 


claim  that  there  is  strong  evidence  tiiat  a 
complex  of  camphor  and  metacresol 
exists  and  that  only  1.5  percent  of  ttie 
metacresol  in  the  product  is  "firee" 
cresol  (Ref.  1).  The  comment  presented 
calculations  showing  that  the  daily 
exposure  to  metacresol  from  80 
milliliters  (mL)  of  the  product  would  be 
no  more  than  17  mL,  released  very 
gradually.  According  to  the  comment 
this  amount  is  many  times  lower  than 
the  lower  toxic  limit  of  cresol  The 
comment  also  referred  to  a  National 
Institutes  of  Health  (NIH)  study  on 
cresol  that  reportedly  showed  no  toxic 
effect  when  the  ingredient  was  injected 
subcutaneously  in  rabbits  every  second 
day  for  2  weeks.  The  total  amount 
injected  was  equivalent  to  450  mL  in  a 
human  adult  (Ref.  2). 

The  comment  indicated  a  willingness 
to  limit  the  size  of  the  container  for  its 
product  to  1  fluid  ounce  and  the 
recommended  dose  rate  to  1  ounce 
applied  in  a  48-hour  period  in  order  to 
reduce  further  the  amount  of  metacresol 
available  for  human  exposure.  The 
comment  requested  that  with  these 
limitations  on  size  and  dose  rate,  the  66- 
percent  camphor/22-percent  metacresol 
combination  be  placed  in  Category  I  for 
safety  and  effectiveness. 

The  Antimicrobial  II  Panel  proposed  a 
concentration  limit  for  cresol  in  topical 
antifungal  drug  products  of  2.2  percent 
when  combined  with  camphor  in  a  1-to- 
3  ratio.  The  Panel  concluded  that 
"evidence  that  a  complex  forms 
between  metacresol  and  camphor 
[limiting  the  amount  of  the  cresol  to  1.5 
percent]  is  lacking"  and  that  "in  the 
combination  of  66  percent  camphor  and 
22  percent  metacresol  all  of  the  cresol 
would  be  available  for  absorption"  (47 
FR 12480  at  12536).  To  support  its 
contention  that  only  1.5  percent  of  the 
metacresol  In  the  product  is  free  cresol 
the  comment  cited  only  the  study 
previously  reviewed  by  the  Panel  (Ref. 
1).  The  agency  agrees  with  the  Panel 
that  this  study  does  not  provide 
adequate  evidence  of  the  amount  of  free 
cresol  present.  Without  this  evidence, 
the  data  on  the  toxicity  of  cresol  in  the 
NIH  study  (Ref.  2)  are  not  directly 
applicable  to  the  camphor/metacresol 
product 

Subsequently,  in  the  rulemaking  for 
OTC  external  analgesic  drug  products, 
the  agency  classified  camphorated 
matacresol  in  a  3-to-l  ratio  with  a  limit 
of  10.8-percent  camphor  and  3.8-percent 
metacresol  as  Category  I  for  short-term 
use  (i.e.,  7  days)  as  an  external  analgesic 
(48  FR  5852  at  5658).  The  agency  stated 
that  there  were  insufficient  data  to 
establish  general  recognition  of  the 
safety  of  a  concentration  of  metacresol 
greater  than  34  percent  when  this 


ingredient  is  combined  writh  camphor. 
The  studies  reviewed  by  the  Topical 
Analgesic  Panel  and  submitted  to  the 
agency  in  comments  were  very  limited 
in  scope.  Most  of  the  animal  toxicity 
studies  tested  only  one  animal,  observed 
the  animal  only  for  a  short  period  of 
time,  and  did  not  include  a  detailed 
examination  of  the  animal  following 
drug  application,  llierefore, 
concentrations  above  3.6-percent 
metacresol  and  10.8-percent  camphor 
were  classifed  in  Category  IIL  The  use 
of  camphorated  metacresol  as  a  first  aid 
antiseptic  will  be  addressed  in  the 
tentative  final  monograph  for  OTC  first 
aid  antiseptic  drug  products,  to  be 
published  in  a  future  issue  of  the  Federal 
Register. 

In  regard  to  the  comment's  claim  of 
"long  history  of  safe  use,"  marketing 
history  alone  cannot  be  regarded  as 
adequate  proof  of  safety.  Moreover, 
there  are  no  data  showing  that  a 
limitation  on  the  size  of  the  container  to 
1  fluid  ounce  applied  over  a  48-hour  time 
period  would  ensxire  safety.  However, 
the  agency  believes,  based  on  its 
previous  determination  in  the  external 
analgesic  tentative  final  monograph  and 
its  pending  determination  in  the  first  aid 
antiseptic  tentative  final  monograph, 
that  camphorated  metacresol  (a 
complex  consisting  of  camphor  and 
metacresol  combined  in  a  ratio  of  3 
parts  camphor  to  1  part  metacresol)  can 
be  recognized  as  safe  in  OTC  topical 
antifungal  drug  products. 
Concentrations  above  3.6-percent  cresol 
and  10.8-percent  camphor  remain  in 
Category  III  for  safety. 

The  effectiveness  of  metacresol  as  an 
antifungal  agent  has  not  been 
established.  The  Panel  recommended 
one  double-blinded  clinical  trial  to 
determine  die  effectiveness  of  cresols  in 
the  treatment  of  athlete's  loot,  jock  itch, 
and  ringworm.  The  agency  agrees  with 
this  recommendation.  Until  such  a  study 
is  performed  and  evaluated  and 
effectiveness  is  shown,  camphorated 
metacresol  at  all  concentrations  remains 
in  Category  III  for  efficacy  for  antifungal 
use. 
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22.  Two  conunents  supported  the 
Panel's  recommendation  to  allow  OTC 
combinations  containing  an 
antiperspirant  and  an  antifungal 
ingredient.  Referring  to  the  agency's 
dissent  in  the  preamble  to  the  Panel's 
report  in  which  FDA  stated  that  it  would 
not  allow  reformulation  of  these  types  of 
combination  products  to  include 
Category  I  antifungal  ingredients  that 
are  prescription  to  OTC  "switches"  (47 
FR 12480  at  12481),  the  comments  stated 
that  whether  or  not  the  antifungals  are 
"switch"  ingredients  has  no  relevance  to 
whether  or  not  the  addition  of  an 
antiperspirant  would  enhance 
effectiveness  or  treat  additional 
symptoms.  The  comments  added  that 
because  there  is  no  reason  to  believe 
that  an  antiperspirant  could  decrease 
the  effectiveness  of  the  antifungal  and 
because  the  agency  did  not  state  any 
reservation  about  the  safety  of 
antiperspirants  in  antifungal 
combinations,  combinations  of 
antiperspirants  and  antifungals, 
including  "switch"  ingredients,  should 
be  placed  in  Category  I.  The  comments 
contended  that  the  rationale  for  such 
combinations,  particularly  for  the 
treatment  of  athlete's  foot,  is  threefold: 
(1)  Moist  conditions  favor  the  growth  of 
fiingi;  helping  to  keep  the  affected  area 
dry  should  aid  the  antifungal  drug  in 
eliminating  the  fungi:  (2)  wetness, 
particularly  in  the  toeweb  area,  is  a 
common  symptom  of  athlete's  foot,  and 
treating  this  symptom  with  an 
antiperspirant  is  consistent  with  the 
FDA  combination  policy;  and  (3) 
because  bacterial  growth  is  more  likely 
to  accompany  fungal  infection  when  the 
environment  is  moist,  the  addition  of  an 
antiperspirant  should  help  keep  the 
environment  dry  and  thus  minimize 
bacterial  infection  that  may  accompany 
athlete's  foot 

A  third  comment  noted  the  Panel's 
statement  that  moisture  contributes  to 
the  development  and  continuation  of 
athlete's  foot  and  jock  itch  (47  FR  12480 
at  12488)  and  requested  that 
combinations  containing  an  antifungal 
and  an  antiperspirant  be  classiHed  in 
Category  I  both  for  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm 
and  for  the  prevention  of  athlete's  foot. 

The  Advisory  Review  Panel  on  OTC 
Antiperspirant  Drug  Products 
(Antiperspirant  Panel)  placed  in 
Category  I  several  active  ingredients 
that  had  been  shown  through  numerous 
clinical  tests  to  be  safe  and  effective 
antiperspirants  when  used  in  the  axillae. 
(See  the  Federal  Register  of  October  la 
1978:  43  FR  48604  at  46718  to  46719.) 
Although  the  Panel  concluded  that  these 
ingredients  would  very  likely  reduce 


perspiration  from  other  body  surfaces, 
the  Panel  stated  that  to  establish  a 
standard  for  antiperspirant  activity  for 
the  foot  or  hand,  it  is  necessary  to  have 
information  from  the  test  subjects 
regarding  their  perception  of 
effectiveness.  "The  Panel  did  receive  and 
evaluate  two  controlled  studies  (Ref.  1) 
that  tested  an  aluminum  chlorhydrate 
formulation  as  a  foot  antiperspirant. 
However,  the  Panel  concluded  that  the 
data  were  not  sufHcient  to  support  a 
claim  of  antiperspirant  activity  on  body 
parts  other  than  the  axillae.  Although 
the  two  controlled  studies  demonstrated 
a  reduction  of  perspiration  for  the 
treated  foot,  the  level  of  effectiveness 
was  not  correlated  with  user-perception 
of  effectiveness.  Therefore,  in  the 
absence  of  adequate  user-perception 
effectiveness  data,  the  Panel 
recommended  that  the  claim  of 
antiperspirancy  on  body  surfaces  other 
than  the  axillae  be  considered  a 
Category  III  claim.  In  the  tentative  final 
monograph  for  OTC  antiperspirant  drug 
products,  the  agency  concurred  in  the 
Panel's  recommendation  and  placed 
claims  for  the  use  of  antiperspirant  drug 
products  on  the  hands  and  feet  in 
Category  III  (47  FR  36492  at  36497; 
August  20, 1982). 

Although  the  agency  did  not  directly 
state  reservations  about  the  safety  of 
antiperspirants  in  antifungal 
combinations,  it  should  be  noted  that 
the  agency  proposed  that  products 
covered  by  the  tentative  final 
monograph  for  OTC  antiperspirant  drug 
products  contain  the  warning  "Do  not 
apply  to  broken  skin"  (47  FR  36504). 
Broken  skin  is  common  in  fungal 
infections  such  as  athlete's  foot  jock 
itch,  and  ringworm.  Data  submitted  to 
the  Antiperspirant  Panel  suggested  that 
the  direct  application  of  antiperspirant 
drug  products  to  intact  skin  has  not  been 
associated  with  systemic  toxic  effects 
because  of  the  relatively  impermeable 
properties  of  the  skin  to  metalUc  salts 
and  complexes  contained  in 
antiperspirant  drug  products.  In 
addition,  results  of  percutaneous  dermal 
toxicity  tests  performed  on  animals 
indicated  no  ill  effects  on  the  animals. 
However,  some  users  of  antiperspirant 
drug  products  have  experienced  local 
cutaneous  irritation.  Thus,  although  the 
Panel  acknowledged  that  these  adverse 
reactions  are  ordinarily  not  serious  and 
are  reversible,  it  reconmiended  that 
antiperspirant  drug  products  not  be 
applied  to  open,  broken,  or  abraded  skin 
where  the  skin's  barrier  is  breached  (43 
FR  46694  at  46707  to  46708). 

The  agency  believes  there  is  merit  on 
one  conunent's  argument  that  because 
moisture  contributes  to  the  development 


and  continuation  of  athlete's  foot  and 
jock  itch,  the  combination  of  an 
antiperspirant  to  reduce  moisture  with 
an  antifungal  constitutes  rational 
therapy.  However,  because  broken  skin 
is  common  in  these  infections  and 
because  sufficient  data  have  not  been 
submitted  to  demonstrate  the  safety  of 
antiperspirants  used  on  broken  skin  or 
to  demonstrate  effectiveness  of 
antiperspirants  used  on  the  feet  groin. 
or  other  body  parts  except  the  axillae, 
the  combination  of  an  antifungal  and  an 
antiperspirant  for  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm 
and  for  the  prevention  of  athlete's  foot 
remains  in  Category  III  in  this  tentative 
final  monograph. 

There  is  a  related  issue  concerning 
antifungal  ingredients  in  combination 
with  deodorant  (cosmetic)  ingredients. 
In  the  tentative  final  monograph  for 
OTC  antiperspirant  drug  products,  the 
agency  stated  that  deodorancy  is  a 
cosmetic  claim  and  that  the  deodorant 
effectiveness  of  antiperspirant 
ingredients  would  not  be  further 
considered  in  that  rulemaking  (47  FR 
36492  at  36494).  Final  OTC  drug 
monographs  do  not  address  drug- 
cosmetic  combination  products,  but 
cover  only  the  drug  aspects  of  products. 
If  a  product  containing  a  monograph 
ingredient(s)  is  intended  for  both  drug 
and  cosmetic  use,  it  must  conform  to  the 
requirements  of  the  final  OTC  drug 
monograph.  In  addition  to  the 
monograph  labeling  for  OTC  antifungal 
drug  products,  an  antifungal-deodorant 
product  must  also  bear  appropriate 
labeling  for  cosmetic  deodorant  uses,  in 
conformity  with  section  602  of  the  act 
(21  U.S.C.  362)  and  the  provisions  of  21 
CFR  part  701. 

In  accordance  with  the  revised 
labeling  requirements  for  OTC  drug 
products,  it  is  the  agency's  view  that 
cosmetic  claims  may  not  appear  within 
die  boxed  area  designated  "APPROVED 
USES."  As  discussed  in  the  Federal 
Register  of  May  1. 1986  (51  FR  16258  at 
16264  (paragraph  14)),  cosmetic 
terminology  is  not  reviewed  and 
approved  by  FDA  in  the  OTC  drug 
monographs  and  therefore  could  not  be 
placed  in  the  box.  Cosmetic  claims  may 
appear  elsewhere  in  the  labeling  but  not 
in  the  box,  should  manufacturers  choose 
the  labeling  alternative  provided  in 
9  330.1(c)(2)  (i)  or  (iii)  for  labeling 
cosmetic/drug  products.  Although  the 
agency  does  not  prohibit  conmiingled 
drug  and  cosmetic  labeling  separate 
from  the  indications  section,  the  agency 
requests  that  such  claims  be 
appropriately  described  so  that 
consumers  will  more  readily  be  able  to 
differentiate  the  drug  aspects  from  the 


cosmetic  aspects  of  snch  labeling.  If 
commingled  drug  and  cosmetic  labeling 
claims  are  confusing  or  misleading,  the 
agency  may  determine  that  the  product's 
labeling  is  oiisleading  within  the 
meaning  of  the  act  and  declare  the 
product  misbranded  under  sections 
502(a)  and  602(a)  of  the  act  (21  U.S.C 
352(a)  and  362(a)). 

The  use  of  prescription  to  OTC 
"switch"  antifungal  ingredients  in 
reformulated  products  is  addressed  in 
comment  24  below. 

Referanca 
(1)  OTC  Volume  140017. 

23.  Three  comments  supported  the 
Panel's  recommendation  that 
combinations  of  up  to  three  Category  I 
antifungal  ingredients  with 
hydrocortisone  or  hydrocortisone 
acetate  (0.5  to  1  percent)  should  be 
available  for  OTC  use  in  the  treatment 
of  athlete's  foot  jock  itch,  and  ringworm 
(47  FR  12480  at  12554).  The  comments 
listed  the  following  reasons  why  such 
combinations  are  rational:  (1)  lliey  are 
consistent  with  FDA's  September  1978 
combination  policy  guidelines,  which 
provide  that  Category  I  active 
ingredients  bora  different  therapeutic 
categories  may  be  combined  to  treat 
different  symptoms  concurrently  (Ref.  1); 

(2)  the  less-than-effective  classification 
by  FDA  of  two  prescription  products 
(discussed  in  the  preamble  to  the  Panel's 
report  at  47  FR  12481)  appears  to  have 
been  based  solely  on  the  lack  of 
demonstrated  contribution  of 
hydrocortisone  to  the  antifimgal 
effectiveness  of  the  products,  rather 
than  on  a  judgment  concerning  the 
ability  of  hydrocortisone  to  reUeve  the 
concurrent  symptoms  of  burning  and 
itching,  which  is  the  only  reason  that  it 
is  included  in  the  combination  product 

(3)  although  the  Topical  Analgesic  Panel 
recommended  that  hydrocortisone  and 
hydrocottieone  acetate  be  approved  for 
OTC  use  only  as  single  ingredients,  it 
gave  no  reason  for  that  position.  If  the 
Panel  had  simply  wanted  to  exercise 
caution  until  widespread  experience  had 
been  gained  with  OTC  hydrocortisone 
products,  luch  experience  has  now  been 
accumulated  with  no  safety  problems 
apparent;  and  (4)  consumers  should 
have  available  a  product  that  treats  the 
fungal  infection  as  well  as  relieves  the 
burning  and  itching  caused  by  the  fungal 
infection. 

Another  comment  agreed  with  and 
supported  the  Panel's  conclusion  that 
the  specific  combination  of  clioquinol 
and  hydrocortisone  is  safe  and  effective 
for  OTC  use  in  the  treatment  of  athlete's 
foot  jock  itch,  and  ringworm.  The 
comment  recognized  that  FDA  had 


previously  declared  this  combination 
product  as  lacking  substantial  evidence 
of  effectiveness  within  the  meaning  of 
the  agency's  combination  drug  product 
policy.  (See  the  Federal  Ragistar  of 
September  25. 1981: 46  FR  4740&)  The 
comment  stated  its  belief  that  the 
agency's  position  on  the  effectiveness  of 
this  combination  product  was  erroneous 
and  contradicted  by  the  adequate  and 
well-controlled  cliidcal  studies  reviewed 
by  the  Antimicrobial  (II)  Panel  and 
previously  reviewed  by  the  agency  itself 
during  its  Drug  Efficacy  Study 
Implementation  (DESI)  deliberations. 
The  comment  Included  a  copy  of  its 
November  24, 1981,  submission  to  the 
DESI  proceeding  to  support  the  Panel's 
conclusion  that  the  combination  of 
clioquinol  and  hydrocortisone  is 
effective. 

The  comment  added  that  the  Panel's 
proposed  labeling  for  the  combination 
should  be  modified  to  distinguish  it  firom 
the  indications  for  use  of  clioquinol 
alone.  The  comment  reconmiended  that 
the  following  language  be  adopted  for 
the  indications  for  use  of  clioquinol/ 
hydrocortisone  products: 
"lodochlorhydroxyquin  [Clioquinol]/ 
hydrocortisone  is  effective  in  the 
treatment  (or  cure)  of  athlete's  foot  jock 
itch,  and  ringworm  and  is  recommended 
when  additional  relief  from  associated 
redness,  scaling,  and  itching  is  desired." 
Tlie  comment  cited  four  studies  (Refs.  2 
through  5)  to  support  its  position  that  the 
combination  provided  significant 
improvement  over  clioquinol  alone  for 
scaling  and  itching  and  for  healing  of 
lesions. 

As  an  initial  matter,  the  agency 
ac^owledges  that  the  Panel  mentioned 
that  several  combinations  of  an 
antifungal  agent  with  hydrocortisone  or 
hydrocortisone  acetate  0.5  to  1  percent 
were  submitted  for  evaluation,  and  that 
antifungal  agents  included  in  the  various 
submitied  combinations  include 
clioquinol.  miconazole  nitrate,  and 
calcium  undecylenate.  (See  47  FR  12480 
at  12554.)  As  the  Panel  pointed  out 
double-blind  controlled  studies  were  not 
performed  on  combinations  containing 
calcium  undecylenate.  The  Panel  also 
discussed  some  studies  done  with  a  2- 
percent  miconazole  nitrate/l-percent 
hydrocortisone  combination  in  Belgiiun 
and  Colombia.  South  America. 
However,  such  a  product  has  never  been 
marketed  in  ihe  United  States,  and, 
although  supportive,  these  stiidies  alone 
cannot  be  used  to  establish  the  general 
recognition  of  the  safety  and 
effectiveness  of  antifungal/ 
hydrocortisone  combinations  for  OTC 
use. 


The  agency  has  been  evaluating  the 
effectiveness  of  die  clioquinol/ 
hydrocortisone  combination  product 
under  the  DESI  program.  The  agency's 
positicm  is  that  there  is  a  lack  of 
substantial  evidence  that  the 
combination  product  is  effective  for  its 
labeled  indications,  and  that  the 
available  data  do  not  demonstrate  diat 
each  component  of  the  combination 
makes  a  significant  contribution  to  the 
claimed  effects  of  the  drug.  In  the 
Federal  Register  of  August  21. 1984  (49 
FR  33173).  die  agency  announced  a 
formal  evidentiary  hearing  on  its 
proposal  to  withdraw  approval  of  the 
prescription  combination  product 
composed  of  clioquinol/hydrocortisone 
because  there  are  no  adequate  and  well- 
controlled  investigations  (including 
clinical  investigations)  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectivene3S 
of  the  drug  to  demonstrate  that 
clioquinol/hydrocortisone  is  an  effective 
combination  and  will  have  the  effects 
claimed  or  suggested  in  its  labeling.  The 
hearing  concluded  in  March  1986.  On 
February  5, 1988,  tiie  FDA 
Administrative  Law  ludge  issued  an 
Initial  Decision,  concluding  that  there  is 
a  lack  of  substantial  evidence  of  the 
effectiveness  of  the  combination 
product  and  ordering  the  new  drug 
application  (NDA)  for  the  product 
withdrawn  (Ref.  6).  Exceptions  to  die 
Initial  Decision  and  rephes  to  the 
exceptions  (Ref.  7)  have  been  filed  with 
the  Dockets  Management  Branch  and 
are  currently  under  review  by  Uie 
Commissioner. 

Because  die  agency  believes  that 
resolution  of  die  status  of  the  clioquinol/ 
hydrocortisone  combination  in  the  DESI 
proceeding  will  be  pivotal  to  the  final 
classification  of  antifungal/ 
hydrocortisone  combinations  in  this 
rulemaking,  the  agency  is  deferring 
classification  of  such  combinations  in 
this  rulemaking  until  all  administrative 
remedies  have  been  exhausted  and  the 
metier  is  fully  resolved  in  the  DESI 
proceeding. 

The  agency  also  notes  that  the  data 
upon  witich  die  Panel  based  its 
recommendation  were  for  combinations 
of  single  antifungal  ingredients  and 
hydrocortisone  or  hydrocortisone 
acetate.  No  data  have  been  submitied  to 
demonstrate  the  safety  and 
effectiveness  of  a  combination  of  up  to 
three  antifimgal  ingredients  and 
hydrocortisone  or  hydrocortisone 
acetate.  The  agency  has  evaluated  the 
Panel's  recommendation  that  up  to  three 
antifungal  ingredients  may  be  combined 
and  has  found  no  evidence  to  estabUsh 
that  such  a  combination  offers  any 
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advantage  over  the  antifcmgal 
ingredients  when  used  alone  and  has 
placed  this  combinati<«  in  Categ(»y  ID. 
(See  oonunent  24  below.)  The  agency 
further  notes  that  the  Topicsl  Analgesic 
Panel  recommended  that  hydrocortisone 
and  hydrocortisone  acetate  (125  to  0.5 
percent  be  allowed  OTC  as  tingle 
ingredients,  but  not  in  any  combination. 
In  the  tentative  final  monograph  for 
OTC  external  analgesic  drag  products, 
the  agency  concurred  with  tite  Panel's 
recommendation  (48  FR  5852  at  5854). 
Also,  as  noted  above,  the  studies  on  the 
miconazole  nitrate/hydrocortisone 
•combination  product  involved  the  use  of 
hydrocortisone  at  a  1-percent 
concentration,  a  strength  cnrrendy  not 
approved  for  OTC  marketing. 

In  ctHKlusion,  the  combination  of  up 
to  three  Category  I  antifungal 
ingredients  and  hydrocortisone  (» 
hydrocortisone  acetate  is  not  being 
included  in  the  tentative  final 
monograph  fw  OTC  antifungal  drug 
products  at  this  time.  The  degree  to 
which  this  combination  complies  with 
FDA's  September  1978  combination 
policy  guidelines  is  discussed  further  in 
comment  27  below,  in  which  the 
combination  of  an  antifungal  with  any 
Categcny  I  analgesic/anesthetic/ 
antipruritic  is  addressed. 
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24.  Two  comments  disagreed  with  die 
agency's  decision  not  to  aUow  the 
reformulation  of  combination  products 
to  hiclude  Category  I  ingredients  indiere 
prescription  to  OTC  switdies  are 
involved.  The  comments  asserted  that 
nowhere  in  the  Federal  Register  of  May 
11. 1872  (37  FR  9464).  which  estabUshed 
the  OTC  drug^review  procedives,  nor  in 
the  September  1978  guidelines  for  OTC 
drug  combination  products  (Ref.  1).  did 
the  agency  state  that  general  recognition 
of  the  safety  and  effectiveness  of 
ingredients  for  OTC  use  would  be 
limited  to  those  ingredients  already 
marketed  on  an  OTC  basis.  One 
comment  also  disagreed  with  the 
agency's  decision  to  refuse  to  permit 
combinations  of  Category  I  antifungal 
ingredients  and  stated  that  the  Panel's 
recommendation  that  a  Category  I 
combination  may  contain  up  to  three 
antifungal  ingredients  "provided  that 
each  ingredient  broadens  the  antifungal 
spectrum"  (47  FR  12480)  fully  meets  the 
FDA's  combination  policy  (21  CFR 
330.10(a)(iv)].  The  ottier  comment 
pointed  out  that  there  is  no  precedent 
set  by  other  panels  for  limiting  switch 
ingredients  to  single-ingredient  products 
except  in  the  case  of  hydrocortisone, 
where  the  Topical  An^esic  Panel 
recommended  "a  specific  ingredient  for 
a  specific  use."  The  comment  added  that 
the  Antimicrobial  II  Panel  Intended  its 
combination  policy  to  encompass 
ingredients  recommended  for 
prescription  to  OTC  switch.  The 
conunent  urged  that  the  Panel's 
recommendations  be  followed  because 
the  agency  gave  no  rationale  or 
justification  for  its  restriction.  The 
comment  concluded  that,  in  the  absence 
of  any  stated  rationale,  the  agency's 
decision  is  both  arbitary  and  contrary  to 
the  purpose  of  the  OTC  drug  review. 

In  the  preamble  to  the  Panel's  report, 
the  agency  noted  that  the  Panel  had 
recommended  that  up  to  three  Category 
I  antifungal  ingredients  may  be 
combined,  provided  that  each  ingredient 
broadens  the  antifimgal  spectrum,  for 
the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm.  Under  §  330.13  (12  CFR 
330.13).  combination  products  containing 
prescription-to-OTC  switch  antifungal 
drugs  recommended  as  Category  I  by 
the  Panel  could  have  been  marketed 
immediately  following  publication  of  the 
Panel's  report  and  proposed  monograph 
unless  the  agency  disagreed  with  the 
Panel's  recommendations  at  that  time. 
FDA  stated  that  it  was  not  aware  of  any 
such  Category  I  antifungal  combinations 
on  the  OTC  maricet  at  that  time  (47  FR 
12480).  The  agency  also  stated  that  the 
Panel's  report  had  been  prepared 
independently  of  FDA.  and  diat  die 
agency  had  not  yet  fully  evaluated  the 


report  Therefore,  the  agency  did  not 
want  new  combination  antifungal 
products  containing  switch  dro^ 
entering  the  OTC  marketplace  until  it 
had  fully  evaluated  the  data  relating  to 
these  products.  The  agency  was  willing, 
however,  to  permit  reformulation  of 
combinations  of  antifungal  ingredients 
already  on  the  OTC  market  to  faiclude 
Category  I  ingredients  already  in  the 
OTC  marketplace. 

The  agency  has  evaluated  the  Panel's 
recommendations  that  a  combination 
may  contain  up  to  three  antifungal 
ingredients  provided  each  ingredient 
broadens  the  antifungal  spectrum  (47  FR 
12480  at  12554).  The  agency  has 
examined  the  antifungal  spectra  of  the 
various  Category  I  ingredients  and 
determined  that,  with  the  exception  of 
nystatin,  the  spectra  of  the  various 
ingredients  are  similar.  The  ingredients 
clioquinol,  tolnaftate,  and  undecylenic 
add  and  its  salts  are  effective  against 
the  dermatophytes  dted  by  the  Panel, 
namely,  T.  rubnun,  T.  metagrophytet,  K 
floccosum,  and  M.  cards,  in  its  criteria 
for  evaluating  the  effectiveness  of 
antifungal  in^edients  (47  FR  12481).  In 
addition,  the  switch  ingredients 
haloprogin  and  miconazole  nitrate  and 
effective  against  these  four 
dermatophytes  and  Candida. 
Furthermore,  the  spectra  of  the  switch 
ingredients  are  suffidendy  broad  as  to 
make  it  imnecessary  to  combine  these 
ingredients  with  any  other  Category  I 
antifungal  ingredient  Because  of  the 
similarity  of  spectra  of  the  Category  I 
antidermatophytic  antifungal 
ingredients,  combinations  of  up  to  three 
of  these  ingredients  that  are  effective 
against  the  same  dermatophytic  fungi 
that  cause  athlete's  foot  jock  itch,  and 
ringworm  would  not  broaden  the 
antifungal  spectra.  Clinical  data  are 
needed  to  show  that  a  combination  of 
any  two  of  these  ingredients  would 
increase  the  spectrum  of  the  product  or 
offer  some  other  advantage  over  the 
single  ingredients  in  terms  of  enhanced 
effectiveness,  safety,  patient 
acceptance,  or  quality  of  formulation,  as 
provided  in  the  OTC  combination 
guidelines  (Ref.  1).  Also,  the  agency  is 
not  aware  of  any  such  combinations 
ciurently  available  on  the  market 
Therefore,  in  the  absence  of  data  to 
support  such  combinations,  the  agency 
is  not  induding  combinations  of 
antifungal  ingredients  effective  against 
dermatophytic  fungi  in  this  tentatives 
final  monograph. 

Regarding  the  comment's  reference  to 
the  guidelines  for  OTC  drug  combination 
products  (Ref.  1),  paragraph  3  of  those 
guidelines  states  diet  Category  I  active 
ingredients  from  the  same  therapeutic 


category  that  have  the  same  mechanism 
of  action  may  be  combined  in  selected 
instances.  However,  the  gxddelines  also 
state  that  such  combinations  must  meet 
the  OTC  combination  policy  in  all 
respects,  offer  some  advantage  over  the 
active  ingredients  used  alone,  and,  on  a 
benefit-risk  basis,  be  equal  to  or  better 
than  each  of  the  active  ingredients  used 
alone  at  its  therapeutic  dose.  The 
advantage  of  combinations  of 
antifungals  as  defined  by  the  Panel  is 
the  broadening  of  the  antifungal 
spectrum.  However,  the  spectrum  was 
defined  by  the  Panel  as  being  those 
organisms  that  are  the  most  common 
causes  of  jock  itch,  ringworm,  and 
athlete's  foot  in  the  United  States.  Given 
this  specific  spectrum,  combinations  of 
Category  I  antifungal  ingredients  would 
not  restilt  in  a  broadening  of  the 
antifungal  spectrum.  No  advantage  over 
the  active  ingredients  used  alone  has 
been  shown  to  jiistify  such 
combinations. 

The  Panel  also  stated  that  some 
fungal  diseases  are  caused  both  by 
dermatophytes  and  by  Candida  and 
that,  because  most  consumers  cannot 
distinguish  between  these  diseases,  a 
combination  containing  an 
antidermatophytic  ingredient  as 
discussed  above,  and  an  anticandidal 
ingredient  e.g.,  nystatin,  would  offer 
broader  titerapy  (47  FR  12480  at  12554). 
However,  the  Panel  did  not  dte  any 
data  to  support  this  theory.  In  the 
absence  of  information  showing  that 
infection  by  Candida  is  a  significant 
cause  of  adilete's  foot  or  jock  itch  (see 
the  Panel's  discussion  at  47  FR  12487),  or 
that  secondary  infections  of  Candida 
are  common,  die  combination  of  an 
antidermatophytic  ingredient  with  an 
anticandidal  ingredient  is  classified  in 
Category  III  at  this  time.  If  information 
is  submitted  to  the  agency 
demonstrating  that  Candida  is  a 
significant  problem  in  dermatophytic 
infections,  the  agency  will  consider  data 
in  support  of  the  appropriations  of  these 
combinations.  Specifically,  these  data 
would  have  to  show  increased 
effectiveness  of  the  product  resulting 
fi-om  the  inclusion  of  nystatin  in  the 
combination  product  As  stated  in  the 
proposed  rule  for  OTC  antimicrobial 
drug  products  (43  FR  12iaat  1239: 
January  6 ,1978),  'The  Commissioner 
believes  that  antimicrobial  agents  are 
somewhat  different  from  combinations 
of  other  OTC  ingredients  in  that  they  ad 
upon  a  foreign  entity,  the 
microorganism,  rather  than  the  host  In 
combinations  of  nonantimicrobial 
ingredients,  the  advantage  of  the 
combination  may  be  that  therapeutic 
activity  is  obtained  at  lower  dosages  for 


each  component  ingredient  whereas 
there  can  be  no  contribution  of 
effectiveness  of  an  antimicrobial 
ingredient  by  combining  it  with 
antimicrobial  ingredients  having 
identical  bacteriddal  viroddal  and 
fungiddal  properties.  ConsequenUy.  the 
Conunissioner  condudes  that  a  rational 
combination  of  antimicrobials  shoidd 
have  one  of  the  following  purposes: 
expansion  of  the  microbial  spectrum 
relevant  to  the  product  class  for  which 
the  combination  is  intended,  reduction 
of  the  toxicity  of  one  or  both  of  the 
ingredients,  or  a  synergistic  effect"  This 
condusion  is  equally  applicable  to 
antifungal  drugs. 

In  condusion,  the  agency  is  proposing 
in  this  tentative  final  monograph  tiiat  aU 
combinations  of  antifungal  active 
ingredients,  as  permitted  by  the  Panel  in 
S  333.220(a),  be  placed  in  Category  IIL 
Because  nystatin  was  included  in  the 
Panel's  recommended  monograph  only 
for  use  hi  combination  antifungal 
products,  tiie  agency  is  also  placing 
nystatin  in  Category  III  because  no 
combinations  are  currently  induded  in 
the  tentative  final  monograph. 
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25.  Two  comments  supported  the 
Panel's  recommendation  at  47  FR  12480 
at  12557  that  an  antifungal  ingredient 
may  be  combined  with  a  broad- 
spectnun  antibacterial  ingredient  that  is 
active  against  gram-positive  and  gram> 
negative  bacteria  for  the  treatment  of 
atMete's  foot  Although  the  Panel 
recognized  the  combination  as  rational 
one  of  the  comments  questioned  why 
the  Panel  required  a  double-blind, 
controlled  clinical  study  to  demonstrate 
the  effectiveness  of  the  combination. 
The  comment  stated  that  such  a  study 
was  submitted  to  the  Panel  and  was,  in 
fact  the  basis  for  the  Panel's  recognition 
of  the  need  for  an  antifungal/ 
antibacterial  combination  (Ref.  1).  This 
comment  asserted  that  the  study  was 
carefully  conducted  and  that  it 
adequately  demonstrated  the 
effectiveness  of  such  therapy.  Therefore, 
according  to  the  comment  the  only 
requirement  for  marketing  such  a 
combination  should  be  the  identification 
of  appropriate  Category  I  antibacterial 
agents  and  adding  the  combination  of  an 
antifungal  and  an  antibacterial 
ingredient  to  the  list  of  combinations  in 
i  333.220  of  tile  tentative  final 
monograph. 

The  agency  agrees  with  the  Panel  that 
a  broad-spectrum  antibacterial 


ingredient  that  is  active  against  gram- 
positive  and  gram-negative  bacteria  is 
rational  for  use  in  combination  with  an 
antifungal  for  the  treatment  of  athlete's 
foot  However,  recognition  of  medical 
rationale  by  itself  does  not  determine 
that  this  combination  is  generally 
recognized  as  safe  and  effective  for  the 
intended  use.  In  fact  based  on  the  data, 
induding  the  study  referred  to  by  the 
comment  the  Panel  dassified  the 
combination  in  Category  III  (47  FR  12480 
at  12557). 

The  study  (Ref.  1),  according  to  the 
authors,  demonstrated  that  topical 
antibacterials  produced  definite  dinical 
benefit  in  the  treatment  of  athlete's  foot 
although  the  disease  was  "not  cured, 
merely  curbed,"  and  that  a  combination 
of  neomycin  1  percent  and  tolnaftate  1 
percent  was  thought  to  be  more  effective 
than  either  treatment  alone  (47  FR 
12557).  After  reviewing  the  study,  the 
agency  concurs  in  the  Panel's  conclusion 
that  the  combination  of  an  antifungal 
with  a  broad-spectrum  antibacterial  is 
sometimes  desirable  for  the  treatment  of 
athlete's  foot  characterized  by  soggy 
toewebs,  but  tiiat  a  double-blind 
clinically  conbolled  study  is  needed  to 
show  effectiveness  (47  FR  12558).  In 
addition,  it  should  be  noted  that  the 
Panel  was  concerned  that  chronic  use  of 
certain  antibacterial  ingredients  could 
result  in  potential  toxicity,  including 
contact  sensitization  (47  FR  12558). 
Accordingly,  the  agency  also  concurs 
with  the  Panel  that  any  antibacterial 
ingredient  considered  for  indusion  in  a 
combination  antifungal  produd  should 
be  both  safe  and  effective. 

Because  no  new  data  on  specific 
antibacterial/antifungal  combinations 
have  been  submitted,  such  combinations 
remain  in  Category  III  in  this  tentative 
final  monograph. 
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26.  One  comment  supported  the 
Panel's  recommended  Category  I 
combination  of  a  keratolytic  agent  e.g., 
salicylic  acid,  with  up  to  three 
antifimgal  ingredients  based  on  the 
action  of  an  effective  keratolytic  that 
removes  the  outer  layers  of  the  stratum 
comeum,  thus  better  exposing  the 
infecting  fungus  to  the  action  of  the 
antifungal  ingredients  (47  FR  12480  at 
12554).  The  comment  disagreed  with  the 
agency's  concerns  about  the  lack  of  data 
to  support  such  combinations  and  the 
concerns  expressed  by  the 
Miscellaneous  External  Panel  about  the 


51152 Federal  Register  /  Vol.  54.  No.  237  /  Tuesday,  December  12,  1989  /  Proposed  Rules 


Federal  Re^ster  /  Vol.  54,  No.  237  /  Tuesday,  December  12.  1969  /  Proposed  Rules  S1158 


safety  of  salicylic  acid  used  on  skin 
areas  other  than  those  being  treated  (47 
FR 12481).  The  conunent  argued  that 
antifungals  are  for  use  on  areas  directly 
affected  and  thus  the  antifungal/ 
keratolytic  combination  should  be 
allowed  as  Category  I. 

The  agency  notes  that  the 
Antimicrobial  n  Panel  stated  that, 
theoretically,  an  effective  keratolytic 
agent  such  as  salicylic  acid  could 
remove  the  outer  layers  of  the  stratum 
comeum,  thus  better  exposing  the 
infecting  fungus  to  the  action  of  the 
antifungal  ingredient  (47  FR  12554).  In 
the  preamble  to  the  Panel's  report  the 
agency  noted  that  the  Panel  provided  no 
data  to  support  its  recommendation  and 
that  there  was  no  evidence  submitted  to 
the  Panel  to  show  that  a  keratolytic 
agent  would  be  useful  or  safe  in  treating 
fungus  conditions.  The  coaunent  did  not 
submit  any  safety  and  effectiveness 
data  to  support  the  use  of  keratolytics  in 
general,  or  the  use  of  salicylic  acid  in 
particular,  in  combination  with 
antifungal  ingredients.  Although  the 
combination  may  theoretically  be  useful. 
this  alone  is  not  an  adequate  basis  to 
include  such  a  combination  in  the 
tentative  final  monograph. 

The  Miscellaneous  External  Panel 
recommended  that  salicylic  acid  be 
classified  as  Category  I  as  a  com  and 
callus  remover  at  concentrations  from  12 
to  40  percent  in  pads,  plasters,  and  disks 
and  at  concentrations  fivm  12  to  17.6 
percent  in  collodion.  (See  the  Federal 
Register  of  January  5. 1982;  47  FR  522  at 
527.)  The  agency  concurred  with  this 
recommendation  in  the  tentative  final 
monograph  for  OTC  com  and  callus 
remover  drug  products.  (See  the  Federal 
Register  of  February  20. 1987;  52  FR 
5412.) 

The  Miscellaneous  External  Panel 
also  recommended  that  salicylic  acid  be 
classified  as  Category  I  as  a  wart 
remover  at  concentrations  of  5  to  17 
percent  in  a  collodion  vehicle.  (See  the 
Federal  Register  of  October  3. 1980;  45 
FR  65609  at  65613.)  The  agency 
concurred  with  this  recommendation  in 
the  tentative  final  monograph  for  OTC 
wart  remcver  drug  products.  (See  the 
Federal  Register  of  September  3. 1982;  47 
FR  39102.)  The  agency  further  expanded 
the  proposed  monograph  to  include  12  to 
40  percent  salicylic  acid  in  a  plaster 
vehicle  and  redesignated  "a  collodion 
vehicle"  aa  a  "collodion-like"  vehicle  for 
the  dosage  form  containing  5  to  17 
percent  salicylic  acid.  (See  the  Federal 
Register  of  March  27, 1987;  52  FR  9992.) 

In  discussing  the  safety  of  salicylic 
acid  as  an  antifungal  agent,  the 
Antimicrobial  II  Panel  stated  that  this 
drug  was  safe  when  used  in  a 
concentration  less  than  or  equal  to  3 


percent  and  if  the  use  of  the  drug  is 
restricted  to  relatively  small  body  areas 
(47  FR  12480  at  12549).  The  Panel  also 
pointed  out  that  the  systemic  toxicity  of 
topical  salicylic  acid,  like  its  keratolytic 
effects,  appears  to  result  from  a 
combination  of  factors.  Some  of  these 
factors  are  (1)  a  high  concentration  of 
salicylic  acid  in  a  vehicle  that  allows 
rapid  absorption,  (2)  the  fixquency  of 
application,  (3)  whether  the  surface  area 
is  occluded,  and  (4)  the  condition  and 
area  of  skin  to  which  the  preparation  is 
applied  (47  FR  12549). 

Subsequent  to  these  reports,  the 
agency  classified  salicylic  acid  as 
Category  I  for  use  in  acne  drug  products, 
but  proposed  to  limit  the  concentration 
to  a  range  of  0.5  to  2  percent  because 
there  may  be  an  increased  potential  for 
irritation  from  concentrations  greater 
than  2  percent.  (See  the  Federal  Register 
of  January  15. 1985;  50  FR  2172).  Broken, 
denuded,  diseased,  or  infected  skin 
areas  occur  in  fungal  infections.  In  the 
case  of  athlete's  foot  and  jock  itch  (and 
often  ringworm),  the  affected  area  is 
occluded  after  the  drug  product  is 
applied.  Tlie  agency  is  concerned  that  a 
keratolytic  agent  such  as  salicylic  acid 
combined  with  antifiuigal  ingredients 
may  further  irritate  the  skin,  especitdly 
in  areas  likely  to  be  occluded, 
particularly  sensitive  areas  like  the 
groin.  The  agency  is  also  concerned 
about  a  possible  occurrence  of  some 
systemic  toxicity.  Further  safety  data 
are  needed  to  ensiu'e  that  these 
problems  will  not  occur  with  such  a 
combination  product. 

With  regard  to  efficacy,  the  effective 
keratolytic  concentrations 
recommended  by  the  Miscellaneous 
Extemal  Panel  discussed  above  are 
higher  than  the  "safe"  3  percent 
concentration  recommended  by  the 
Antimicrobial  II  Panel  and  the  "safe"  0.5 
to  2  percent  range  proposed  by  the 
agency  for  topical  acne  drug  products.  If 
a  lower  concentration  of  the  keratolytic 
agent  must  be  used,  it  must  also  be 
shown  that  that  concentration  is 
effective.  Also,  as  a  combination  drug 
product,  evidence  is  needed  to  show 
that  the  keratolytic  component 
contributes  to  the  effect  of  the  product. 
There  is  a  lack  of  data  showing  that  the 
antifungal-keratolytic  combination  is 
more  effective  than  the  antifungal  agent 
used  alone.  Therefore,  the  agency 
classifies  the  combination  of  an 
antifungal(s)  and  a  keratolytic  agent  for 
the  treatment  of  athlete's  foot,  Jock  itch, 
and  ringworm  and  for  the  prevention  of 
athlete's  foot  as  Category  m  for  both 
safety  and  effectiveness. 

27.  Two  comments  disagreed  with  the 
Panel's  Category  II  classification  of  an 
antifungal  ingredient  with  a  local 


anestheUc  (47  FR  12480  at  12555).  The 
comments  contended  that  it  is  rational 
thenipy  and  beneficial  to  the  consumer 
to  combine  a  Category  I  antifungal  with 
any  Category  I  analgesic/anesthetic/ 
antipruritic  ingredient  identified  in 
S  348.10(b)  of  the  OTC  Topical 
Analgesic  Panel's  reconunended 
monograph  for  OTC  extemal  analgesic 
drug  products  (44  FR  69788  at  69885). 
One  comment  stated  that  curing  the 
disease  (i.e.,  athlete's  foot,  jock  itch,  and 
ringworm]  ultimately  results  in  relief  of 
the  symptoms  of  burning  and  itching, 
but  that  it  often  requires  several  weeks 
of  treatment  to  accomplish  with  an 
antifungal  drug  alone.  Therefore,  the 
comments  maintained  that  topical 
analgesics/anesthetics/antipruritics 
would  provide  prompt  short-term  relief 
of  such  common  symptoms  as  itching 
while  the  antifungal  agent  treated  the 
underlying  disease. 

Both  conunents  mentioned  that  the 
Panel  concurred  with  the  basic  rationale 
for  these  combinations  (47  FR  12554). 
but  that  the  Panel  had  expressed  some 
concern  regarding  these  combinations. 
According  to  the  comments,  the  Panel's 
concern  that  use  of  an  anesthetic/ 
antifimgal  combination  would  result  in 
the  anesthetic's  masking  the  symptoms 
without  eradicating  the  fungus  was 
addressed  at  47  FR  12564  where  the 
Panel  specified  that  any  product  labeled 
as  an  antifungal  must  contain  a 
Category  I  antifungal  ingredient. 
Masldng  symptoms  would  not  be  a 
concern  because  the  antifimgal 
ingredient  would  be  eradicating  the 
fungus  simultaneously.  Another  concern 
was  that  some  individuals  would  stop 
treatment  once  symptomatic  relief  (of 
the  itching)  was  obtained  but  before  the 
infection  was  cured.  The  comments 
believed  that  this  concem  could  be 
handled  by  including  on  the  label  the 
directions  reconunended  by  the  Panel  in 
§  333.250(d)(1).  which  state  that  best 
results  in  athlete's  foot  and  ringworm 
are  usually  obtained  with  4  weeks'  use 
of  the  product  and  in  jock  itch,  with  2 
weeks'  use.  The  comments  asserted  that 
this  combination  meets  the  general  OTC 
combination  drug  requirement  that 
provides  that  one  basis  for  combining 
active  ingredients  is  for  the  concurrent 
treatment  of  multiple  symptoms.  The 
comments  did  not  submit  any  data. 

The  agency  agrees  with  the  comments 
that  the  combination  of  an  analgesic/ 
anesthetic/antipruritic  with  a  Category  I 
antifungal  is  rational  and  is  consistent 
with  the  agency's  OTC  combination 
policy  requirement  that  active 
ingredients  may  be  combined  if  they 
provide  concurrent  treatment  of  multiple 
symptoms  {Ret.  1).  The  agency  also 


agrees  with  the  comments  that  the 
Panel's  concerns  could  be  addressed  by 
spedfic  labeling  in  the  monograph. 
However,  Ae  recognitioo  of  medical 
rationale  alone  cannot  establish  that 
this  combination  is  generally  recognized 
as  safe  and  effective  for  the  intended 
OTC  use.  The  purpose  of  combining  the 
two  individual  components  in  this 
particular  combination  is  to  increase  the 
effectiveness  of  the  product  in  relieving 
burning  and  itching.  Because  the 
anaigesic/anesthetic/antipruritic  drug  is 
being  included  in  the  combination  to 
provide  relief  of  burning  and/or  itching, 
an  action  that  also  results  once  the . 
antifungal  drug  begins  to  cure  the 
underlying  disease,  the  contribution  of 
the  analgesic/anesthetic/ anti[>ruritic 
must  be  shown  by  demonstrating  that 
the  combination  is  more  effective  in 
relieving  the  burning  and  itching  sooner 
(or  in  reducing  the  severity)  than  the 
antifungal  drug  used  individually.  The 
Panel  found  the  data  submitted  to  it  to 
establish  general  recognition  of  the 
safety  and  effectiveness  of  such  a 
combination  to  be  inadequate,  and  the 
comments  did  not  submit  any  additional 
data.  However,  based  on  the  medical 
rationale  presented  by  the  comments, 
the  agency  is  classifying  these 
comUnations  in  Category  in.  pending 
receipt  of  data  on  specific  combinations. 
(See  also  comment  23  above,  which 
discusses  the  oombinatian  of 
hydrocortit(Kie  with  an  antifungal) 

Reference 

(1)  Food  and  Drvg  Adimnistration, 
"General  Goidellnes  for  OTC  Drug 
Combination  Producta,"  September  1978, 
Docket  No.  78N-4lt22,  Dockets  Management 
Branch. 

28.  One  comment  disagreed  with 
S  333.250(b)(2)  of  the  Panel's 
recommended  monograph  in  which  a 
claim  for  prevention  of  athlete's  foot  is 
limited  to  products  containing  tolnaftate 
"as  a  single  ingredient."  The  comment 
argued  that  there  is  no  reason  to  exclude 
a  prophylaxis  claim  for  combination 
products  containing  two  Category  I 
antifungal  ingredients,  where  one  or 
both  are  approved  for  prophylaxis,  or 
for  combination  products  containing  an 
antifungal  for  prophylaxis  and  an 
antiperspirant.  The  comment  requested 
that  the  heading  for  9  333.250(b)(2)  be 
reworded  as  follows:  "For  products 
containing  any  ingredient  identified  in 
§  333.210(e]  alone  or  in  a  combination 
identified  in  {  333.220(b)(1)  labeled  for 
theprevention  of  athlete's  foot." 

Claims  for  prevention  of  athlete's  foot 
for  individual  active  ingredients  are 
discussed  in  comments  18, 19  and  20 
above.  The  agency  has  not  received  any 
data  showing  ttiat  a  combination 


antifungal  drug  products  is  safe  and 
effective  in  the  prevention  of  athlete's 
foot  Data  would  have  to  be  submitted 
to  demonstrate  die  contribution  of  each 
active  ingredient  in  the  product  in 
preventing  athlete's  foot.  Such 
combinations  are  classified  in  Category 
in  in  this  tentative  final  monograph. 
Therefote,  the  heading  of  f  333.250(b)(2) 
is  not  being  changed  as  requested  by  the 
comment  but  has  been  changed  in 
response  to  anotiier  comment  [9ee 
comment  19  above.) 

O.  CommeatM  on  Testing 

29.  One  comment  reconunended  that 
the  safety  testing  guidelines  in  the 
Panel's  report  be  retained  as  guidelines 
for  use  only  when  applicable  to  a 
specific  antifungal  ingredient  as  noted 
in  the  individual  evaluation  of  tiut 
ingredient  The  comment  stated  that 
requiring  a  staodard  battery  of  safety 
tests  as  outlined  in  the  safety  testing 
guidelines  (47  FR  12480  at  12580)  is 
appropriate  for  new  drugs  but  is  not 
apprapriate  for  drags  that  have  been  in 
widespread  use  for  a  long  period  of 
time,  socfa  as  Category  01  antifungal 
ingredients.  Tlie  comment  suggested  that 
if  there  is  a  |»rticalar  area  of  coocera 
for  the  safe^  of  a  given  ingredient  then 
testing  sboidd  be  done  in  that  particular 
area  of  concem  radier  than  wasting 
resources  by  including  testing  in  areas 
where  safety  is  weQ  known.  Also,  the 
comment  pointed  oat  that  in  several 
instances  the  Panel  recommended 
spedfic  tests  for  certain  ingredients. 

Another  comment  omtended  tiiat  as 
written,  the  antifungal  guidelines  for 
safety  and  effectiveness  testing  are 
incomplete,  confusing,  and /or  lack 
feasibility.  The  comment  died  a  nnmbcr 
of  examples  to  support  its  contention 
and  recranmended  that  two  appropriate 
scientists  from  FDA  and  two  from  the 
pharmaceutical  industry  with 
experience  in  antifungal  product 
development  review,  edit  and  finalize 
these  guidelines  on  laboratory  testing. 

The  agency  has  not  addressed  spedfic 
testing  guidelines  in  this  document  In 
revising  the  OTC  drug  review 
procedures  relating  to  Category  III. 
published  in  die  Federal  R^Mer  of 
September  29. 1981  (46  FR  47730).  the 
agency  advised  that  tentative  final  and 
final  monographs  will  not  include 
recommended  testing  guidelines  for 
conditions  that  industry  wishes  to 
upgrade  to  monograph  status.  Instead, 
the  agency  will  meet  with  industry 
representatives  at  their  request  to 
discuss  testing  protocols.  'The  revised 
procedures  also  state  the  time  in  which 
test  data  must  be  submitted  for 
consideration  in  developing  the  final 
monograph.  (See  also  pari  IL  paragraph 


A.2.  below — Testing  of  Category  II  and 
Category  III  Conditions.). 

P.  Comments  on  Labeling 

30.  Three  comments  disagreed  with 
the  use  of  the  term  "antifungal"  as  the 
required  statement  of  identity  on  the 
product  label.  The  comments 
maintained  that  antifungal  is  a  technical 
term  that  is  meaningful  to  FDA. 
industry,  and  health  professionals,  but 
may  be  meaningless  to  laypersons.  The 
comments  suggested  that  the  statement 
of  identify  be  made  more  flexible  to    . 
allow  ahemative  terminology  that  is 
more  easily  understood  by  consumers  ♦.o 
enable  them  to  identify  the  type  of 
product  appropriate  for  treating  a 
condition  ttiey  can  recognize  and  self- 
treat,  e.g..  "adilete's  foot  remedy"  or 
"jock  itch  remedy."  Two  comments 
argued  that  the  word  "antifungal"  was 
reconunended  by  die  Panel  as  die 
statement  of  identity  and  as  such  should 
not  have  been  dassified  as  a  Category  n 
labeling  statement  Stating  that  the  temi  ~ 
is  medically  correct  and  meaningful  to 
many  consumers,  the  comments 
recommended  that  it  be  placed  in 
Category  I  for  use  elsewhwere  on  the 
label  regardless  of  whedier  it  is  also 
used  as  a  statement  of  identity. 

The  agency  agrees  diat  the  examples 
of  alternative  sttements  of  identity 
suggested  by  the  comments  are 
understood  by  consumers,  but  finds  that 
the  terms  are  similar  to  the  indications 
statements  recommended  by  the  Panel 
in  §  333.250(b)  (47  FR  12480  at  12565). 
The  agency  sees  no  need  to  include  in 
the  statement  of  identity  for  antifungal 
drug  fHoducts  the  same  information 
found  in  the  indications  section. 
Wherever  possible,  the  agency  prefers 
to  use  the  general  pharmacologic 
category  as  the  statement  of  identity 
because  information  on  the  principal 
intended  action  of  the  product  is 
provided  in  the  indications  section.  The 
agency  believes  that  the  indications 
section  is  fully  infonnative  and  will 
allow  consumers  to  identify  the  produd 
as  being  appropriate  for  a  particular 
condition  they  wish  to  self-treat 
Therefore,  the  comment's  suggestion  is 
not  being  proposed  in  this  tentative  final 
monograph.  However,  the  agency  has  no 
objection  to  terms  such  as  "athlete's  foot 
remedy"  or  "jock  itch  remedy" 
appearing  elsewhere  in  the  labeling 
provided  they  are  not  intemiixed  with 
labeling  established  by  die  monograph 
and  do  not  detrad  fit>m  the  required 
information. 

In  regard  to  the  Panel's  classification 
of  "antifungal"  as  a  Category  II  labeling 
claim,  the  agency  connirs  with  the  Panel 
that  "  'antifungal'  (when  used  alone)"  in 
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labeling  would  be  inadequate  (47  FR 
12460  at  12524)  because  the  term  does 
not  provide  sufficient  information  to 
inform  consumers  of  the  particular 
condition  they  wish  to  self-treat. 
However,  the  term  "antifungal"  may  be 
used  elsewhere  in  the  labeling,  as  with 
the  terms  "athlete's  foot  remedy"  and 
"jock  itch  remedy,"  discussed  above. 

31.  Two  comments  asserted  that  the 
Panel  erroneously  expanded  the  scope 
of  Category  n  labeling  statements  (47  FR 
12524)  by  inappropriately  including 
statements  that  are  not  "conditions  that 
would  result  in  the  drug  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in 
misbranding,"  but  rather  are  statements 
describing  the  performance  of  the 
product 

Both  comments  cited  the  following 
Category  n  claims:  "promotes  healing," 
"helps  heal,"  "helps  restore  normal  skin 
even  in  severe  or  persistent  cases," 
"speeds  healing  of  athlete's  foot" 
"speeds  healing  of  jock  itch."  "kills  all 
major  types  of  athlete's  foot  fungi," 
"kills  most  athlete's  foot  fungi."  and 
"kills  all  major  types  of  jock  itch  fungi." 
These  terms  should  logically  be  in 
Category  I,  the  comments  maintained, 
because  the  medicinal  agent  actually 
kills  the  fungus  and  thus  allows  the 
infected  area  to  heal.  The  comments 
added  that  this  is  not  the  case  with 
many  other  types  of  OTC  drug  products 
that  primarily  ameliorate  signs  and 
symptoms  rather  than  treat  the 
underlying  causes. 

One  comment  added  that  the  claim 
"for  the  treatment  of  athlete's  foot  and 
ringworm  of  the  skin,  exclusive  of 
bodyfold  areas"  is  simply  an  accurate 
statement  of  the  proper  use  of  such 
products  and  is  not  a  Category  II 
condition  for  which  the  products  are  not 
safe  and  effective. 

Because  of  the  comments'  assertions, 
the  agency  has  reevaluated  all  of  the 
Category  II  labeling  identified  by  the 
Panel  at  47  FR  12524  for  topical 
antifungal  drug  products.  The  agency 
notes  that  the  Panel  considered  and 
classified  each  claim  (that  appeared  in 
the  labeling  of  the  products  that  it 
reviewed)  as  an  indication  for  use.  It 
should  be  noted  that  the  OTC  drug 
review  program  establishes  conditions 
under  which  OTC  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  One  aspect  of  the  program 
is  to  develop  standards  for  certain  parts 
of  the  labeling  of  OTC  drug  products. 
FDA  has  found  that  it  is  simply  not 
practical — in  terms  of  time,  resources, 
and  other  considerations — to  set 
standards  for  all  labeling  found  in  OTC 
drug  products.  Accordingly,  OTC  drug 
monographs  directly  address  only  those 


labeling  items  that  are  related  in  a 
significant  way  to  the  safe  and  effective 
use  of  covered  products  by  lay  persons. 
Those  labeling  items  are  the  product 
statement  of  identity;  names  of  active 
ingredients;  indications  for  use; 
directions  for  use;  warnings  against 
unsafe  use,  side  effects,  and  adverse 
reactions;  and  claims  concerning 
mechanism  of  drug  action. 

The  agency  believes  that  a  niunber  of 
the  claims  considered  by  the  Panel  are 
descriptive  statements  that  do  not  relate 
in  a  significant  way  to  the  safe  and 
effective  use  of  antifungal  drug  products 
that  are  already  labeled  with  the 
required  information,  and,  therefore,  are 
outside  the  scope  of  the  monograph.  The 
following  claims  are  included:  "athlete's 
foot  ringworm,  jock  itch  (when  these 
words  are  used  alone)."  "antifungal 
(when  used  alone)."  "kills  most  athlete's 

foot  fungi. scientific  treatment'  for 

athlete's  foot"  "proven  fungicide  for 
athlete's  foot  jock  itch,  and  body 
ringworm  fungi."  "fungicidal  against 
athlete's  foot  jock  itch,  and  ringworm 
fungi."  "broad  spectrum  antifungal  (for 
treatment  of  athlete's  foot  and  jock 
itch)."  "kills  all  major  types  of  athlete's 
foot  fungi,"  "kills  all  major  types  of  jock 
itch  fungi."  "fungicidal,"  and  "kiUs 
fungus  spores."  The  agency  believes  that 
such  information  may  be  useful  to  the 
consiuner  in  describing  a  product's 
action  or  intended  effect  However, 
these  and  any  other  terms  that  are 
outside  the  scope  of  the  monograph, 
even  though  they  are  truthful  and  not 
misleading,  may  not  be  intermixed  with 
labeling  established  by  the  monograph 
and  may  not  detract  from  the  required 
information.  They  may  be  included 
elsewhere  in  the  labeling. 

In  contrast  the  agency  believes  that 
product  performance  claims  such  as 
"kills  athlete's  foot  fungi  on  contact" 
"kills  athlete's  foot  on  contact"  "kills 
jock  itch  fungi  on  contact"  "kills 
athlete's  foot  fungi  fast"  "kills  jock  itch 
fungi  fast"  and  "for  fast  relief  of  itching 
and  burning  of  athlete's  foot  and  jock 
itch"  are  misleading  because  such 
claims  create  a  false  impression  of 
instant  results,  while  the  directions  for 
use  of  antifungals  state  that  athlete's 
foot  and  ringworm  products  should  be 
used  for  4  weeks  and  jock  itch  products 
for  2  weeks.  Therefore,  these  claims 
remain  in  Category  II. 

Claims  related  to  healing,  e.g.,  may 
promote  healing,  and  wound  healing 
agents  are  classified  as  Category  III  in 
the  rulemaking  for  OTC  skin  protectant 
drug  products  (48  FR  6820  at  6831: 
February  15, 1983)  and  in  the  rulemaking 
for  OTC  anorectal  drug  products  (53  FR 
30756  at  30765;  August  15, 1988). 
However,  the  agency  agrees  with  the 


comments  that  antifungal  drugs  are 
different  bom  most  OTC  drug  products 
in  that  they  actually  treat  the  underlying 
disease  rather  than  only  ameliorate 
signs  and  symptoms.  "Treats."  "cures," 
and  "clears  up"  are  included  as  part  of 
the  allowed  indications  for  use  in  the  ' 
proposed  monograph.  The  agency 
believes  that  labeling  that  represents  or 
suggests  healing,  e.g..  "promotes 
healing,"  "helps  heal,"  "helps  restore 
normal  skin  even  in  severe  or  persistent 
cases,"  may  be  meaningful  to  the  lay 
person  who  may  consider  "heals"  and 
"cures"  or  "clears  up"  to  be 
synonymous.  Therefore,  the  agency 
would  allow  "helps  heal"  or  "promotes 
healing"  claims  to  appear  elsewhere  on 
the  label  provided  they  are  not 
intermixed  with  labeling  established  by 
the  monograph.  However,  data  are 
inadequate  to  support  any  product 
performance  claims,  e.g..  "speeds 
healing  of  athlete's  foot"  and  "speeds 
healing  of  jock  itch."  The  agency  is 
unaware  of  any  clinical  studies  for  any 
antifungal  ingredient  that  demonstrates 
such  an  effect  Such  claims  are 
classified  as  Category  III. 

The  agency  is  proposing  in  this 
tentative  final  monograph  to  classify  as 
Category  III  claims  related  to  the 
antibacterial  activity  of  antifungal  drug 
products  such  as  "inhibits  growth  of 
fungi  and  bacteria."  "helps  prevent  germ 
and  fungus  bifections,"  "controls 
bacteria  and  fungi."  "bactericide." 
"germicide."  "antiseptic"  and 
"inhibitory  antiseptic"  the  Panel 
acknowledged  that  some  Category  I 
antifungal  ingredients,  i.e..  miconazole 
nitrate  and  iodochlorhydroxyquin.  have 
in  vitro  antibacterial  activity  but 
concluded  that  the  term  "antibacterial" 
should  not  be  used  in  labeling  of  OTC 
antifungal  drug  products  without 
supportive  clinical  studies 
demonstrating  an  in  vivo  antibacterial 
activity  of  these  ingredients  (47  FR  12480 
at  12553).  The  agency  agrees  with  the 
Panel's  recommendation. 

The  agency  is  also  reclassifying  the 
claims  "penetrating  action  goes  under 
crust  and  skin  surface  to  kiU  athlete's 
foot  fungi,"  "protects  broken  skin  from 
infection."  and  "kills  all  known  athlete's 
foot  and  jock  itch  fungi"  to  Category  III 
because  of  Uie  lack  of  data  which 
demonstrate  effectiveness  for  such 
claims  and  the  lack  of  data  that  any 
Category  I  ingredient  is  known  to  "kill 
all  known"  athlete's  foot  and  jock  itch 
fungi. 

The  agency  concludes  that  the  other 
claims  should  remain  in  Category  n  for 
various  reasons.  "Adjunctive 
treatment,"  "for  treatment  of  athlete's 
foot  and  ringworm  of  the  skin,  exclusive 


of  body  fold  areas,**  and  *1nvisible 
shield"  are  unclear  and  confusing. 
'Temporary  relief  of  ringworm"  and 
"temporary  relief  of  itd^og  and 
discomfort  due  to  athlete's  foot"  are 
inaccurate  beoause  Category  I 
antifungal  ingredients,  when  used  as 
directed,  provide  effective  treatment  of 
these  conditions,  not  temporary  relief. 
"Tlie  broadest  proven  dermatophyte 
spectrum"  is  not  true  because  Category  I 
antifungals  are  all  effective  and  are  not 
ranked  as  good,  better,  best  in  the 
monograph.  "Fungistatic"  is  not  true 
because  Category  I  antifungal 
ingredients  must  be  fungicidal  not  just 
fungistatic 

The  agency  believes  that  the  term 
"first  aid"  is  inappropriate  in  the 
labeling  of  a  product  promoted  for  the 
treatment  of  athlete's  foot  jock  itch,  or 
ringworm.  The  term  "first  aid"  is 
generally  perceived  as  an  emergency 
treatment  and  in  the  context  of  OTC 
drug  products,  for  the  prevention  of 
infection  in  minor  cuts,  scrapes,  and 
bums.  (See.  e.g.,  the  definition  of  "first 
aid  antibiotid"  in  (  333.103(b)  of  the  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products  (52  FR  47312  at  47323; 
December  11, 1987).) 

Antifungal  containing  products  for 
"athlete's  foot  jock  itch,  or  ringworm" 
should  be  used  daily  for  up  to  4  weeks 
and,  therefore,  are  not  considered  a  first 
aid  treatment  The  agency  agrees  with 
the  Panel  that  the  term  is  misleading 
and  proposes  that  any  claim  which 
represents  or  suggests  an  antifungal 
product  is  a  first  aid  remedy  is  Category 
U  labeling. 

The  Panel  recommended  that  a 
number  of  claims  be  Category  n  because 
they  are  to  broad  and  unspedfic  to  be 
meaningful.  These  include:  "minor 
fungus  skin  infections,"  "prevention  and 
control  of  minor  skin  infections 
including  athlete's  foot"  "minor  skin 
irritations  associated  with  fungus," 
"combats  and  controls  infection-causing 
fungi,"  "for  irritations  caused  by  fungus 
infections,"  "for  fungus  of  hands,  groin 
or  body,"  "for  superficial  fungal 
infections  of  ttie  skin,"  "helps  prevent 
fungal  infections,"  and  "guards  against 
fungus  growth."  The  agency  believes 
that  these  statements  standing  alone 
could  broaden  the  intended  OTC  uses  of 
these  products  and,  therefore,  should 
remain  in  Category  IL  However,  these 
descriptive  statements,  if  combined  with 
the  conditions  for  which  the  product  is 
intended  to  be  used,  would  be 
acceptable  information  for  consumers. 
For  example,  the  following  statements 
woidd  be  acceptable:  "for  irritations 
caused  by  a&letes  foot  infections,"  "for 
ringworm  of  hands,  groin,  or  body,"  and 


"combats  and  controls  a^ete's  foot 
infection-causing  fungL"  However,  any 
statements  that  broaden  the  intended 
OTC  uses  of  the  product  would  not  be 
acceptable. 

A  number  of  claims  reviewed  by  the 
Panel  remain  in  Category  IL  The  claims 
"other  skin  fungus  infections."  "for  the 
treatment  of  inflamed  conditions  of  the 
skin,  such  as  eczema  and  other  fungal 
infections,"  and  "aids  in  drying  up 
excessive  secretions,"  remain  in 
Category  n  because  they  are  too  broad 
and  unspecific  These  claims  imply 
effectiveness  for  conditions  that  are  not 
supported  by  available  data  (e.g., 
eczema  or  excessive  secretions).  In 
addition,  when  used  with  the  approved 
monograph  indications,  those  claims 
that  refer  to  other  skin  fungus  infections 
may  promote  self-treatment  of  fungal 
infections  other  than  athlete's  foot  jock 
itch,  and  ringworm. 

The  claims  "clinical  improvement  was 
obtained  in  88  percent  of  athlete's  foot 
cases"  and  "clinical  studies  show  that  it 
cured  78  percent  of  athlete's  foot  cases" 
are  also  classified  as  Category  IL 
Specific  percentages  of  successful  and 
unsuccessful  treatment  will  vary 
according  to  the  test  i.e.,  an  identical 
product  in  a  different  clinical  study  will 
result  in  different  findings.  All 
monograph  drugs  show  clinical 
improvement  in  a  certain  percentage  of 
patients.  The  agency  believes  that  such 
labeling  would  not  be  very  meaningful 
to  consumers  and  could  be  confusing  in 
selecting  which  product  to  use. 
Therefore,  the  agency  concludes  that 
such  labeling  should  remain  in  Category 

n. 

32.  One  conunent  requested  that  the 
statement  "this  product  is  not  effective 
on  the  scalp  or  nails."  which  appears  in 
the  Panel's  recommended  directions  in 
{  333.250(d)(1)  for  products  labeled  to 
treat  athlete's  foot  jock  itch,  and 
ringworm,  be  changed  to  read  "this 
product  is  not  effective  in  the  treatment 
of  fungal  infections  of  the  hair  and 
nails."  According  to  the  comment  fungal 
infections  of  the  skin  of  the  scalp 
respond  just  as  well  to  topical  agents  as 
does  infected  skin  on  other  parts  of  the 
body. 

The  Panel  provided  the  following 
reasons  to  support  its  position  that 
topical  antifungals  are  not  effective  for 
the  treatment  of  ringworm  of  the  scalp 
or  nails:  "Fungal  infections  of  the  scalp 
and  nails  tend  to  be  chronic  They 
respond  poorly  to  topical  therapy,  partly 
because  of  the  thickness  of  the  nails  and 
the  depth  of  the  hair  roots.  Both  sites  of 
infection  provide  inaccessible  locations 
for  fungi,  thus  drastically  decreasing  the 


penetration  of  topical  anttfungals.**  (See 
47  FR  IZUO  at  12487.) 

Because  fbt  comment  did  not  submit 
any  data  to  support  this  suggested 
change,  the  agency  is  retaining  flie 
Panel's  statement  in  die  directtoos  in 
this  tentative  final  monograi^. 

33.  Notiqg  its  ctmtinoing  opposition  to 
the  exclusivity  policy,  one  comment 
stated  that  FDA  should  not  prohibit  die 
use  of  alternative  OTC  labeling 
terminology  to  describe  indications  if 
diat  terminology  is  trudiful,  not 
misleading,  and  intelligible  to  the 
consumer.  The  comment  stated  diet  the 
existing  statutory  provisions  (15  U.S.C. 
1453(a),  21  CFR  201.61,  and  sections 
502(e)  and  506  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
352(e)  and  358))  do  not  show  a 
congressional  intent  to  authorize  FDA  to 
legislate  the  exact  wording  of  OTC  drug 
claims  to  the  exclusion  of  other  equally 
accurate  and  trudiful  claims  for  these 
products.  The  comment  also  stated  that 
if  manufacturers  use  some  of  the  tenns 
recommended  by  some  OTC  advisory 
review  panels,  their  labeling  may  be  in 
violation  of  section  502(c)  of  the  act  (21 
U.S.C.  352(c]),  which  requires  label 
information  to  be  in  such  terms  as  to 
render  it  likely  to  be  read  and 
understood  by  consumers  under 
ordinary  conditions  of  purchase  and  use. 
Other  comments  also  stated  tiiat  it  is 
inappropriate  and  improper  for  FDA  to 
prescribe  exclusive  lists  of  terms  that 
must  be  used  in  labeling. 

In  the  Federal  Register  of  May  1, 1986 
(51  FR  16258),  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indications  of  use  for  OTC 
drug  products.  Under  21  CFR  330.1(c)(2), 
the  label  and  labeling  of  OTC  drug 
products  are  required  to  contain  in  a 
prominent  and  conspicuous  location, 
either  (1)  the  specific  wording  on 
indications  for  use  established  under  an 
OTC  drug  monograph,  which  may 
appear  within  a  boxed  area  designated 
"APPROVED  USES";  (2)  otiier  wording 
describing  such  indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  within  a  boxed  area  nor 
be  designated  "APPROVED  USES";  or 
(3)  the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  die  labeling.  All  oUier  OTC 
drug  labeling  required  by  a  monograph 
or  other  regulation  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  the  OTC  drug 
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monograph  or  other  regulation  where 
exact  language  has  been  established 
and  identified  by  quotation  marks,  e.g., 
21  CFR  201.63  or  330.1(g). 

In  this  tentative  final  monograph  for 
OTC  topical  antifungal  drug  products, 
supplemental  language  relating  to 
indications  has  been  proposed  and 
captioned  as  Other  Allowable 
Statements.  Under  FDA's  revised 
labeling  policy  (51  FR 16258],  such 
statements  are  included  at  the  tentative 
final  stage  as  examples  of  other  truthful 
and  nonmisleading  language  that  would 
be  allowed  elsewhere  in  the  labeling.  In 
accordance  with  the  revised  labeling 
policy,  such  statements  would  not  be 
included  in  a  final  monograph.  However, 
the  agency  has  decided  that,  because 
these  additional  terms  have  been 
reviewed  by  FDA,  that  should  be 
incorporated,  wherever  possible,  in  final 
OTC  drug  monographs  under  the 
heading  "Indications"  as  part  of  the 
indications  developed  under  the 
monograph. 

34.  Referring  to  the  Panel's  guidelines 
for  effectiveness  studies  and 
effectiveness  standards  for  labeling 
indications  of  antifungal  drug  products 
for  the  treatment  of  ringworm  of  the 
body  (47  FR  12480  at  12562),  one 
comment  disagreed  with  the  Panel  and 
stated  that  the  treatment  period  should 
be  2  weeks  and  not  4  weeks  with 
followup  studies  at  2  weeks  and  4 
weeks.  The  comment  requested  that  the 
Panel's  recommended  directions  in 
I  33.250(d)(1)  be  revised  to  provide  for  a 
2-week  treatment  period  of  ringworm  of 
the  body  rather  than  the  4-week  period 
recommended  by  the  Panel.  The 
comment  also  requested  that  the 
directions  be  revised  to  alert  consumers 
that  "if  a  ringworm  infection  of  the  body 
does  not  clear  within  2  weeks, 
professional  consultation  is 
recommended." 

As  discussed  in  comment  29  above, 
specific  testing  requirements  are  not 
being  addressed  in  this  tentative  final 
monograph.  With  regard  to  the 
directions  for  use  of  antifungal  drug 
products  for  the  treatment  of  ringworm 
of  the  body,  the  Panel  stated  in  its  report 
that  "The  dosing  regimen  is 
standardized.  Athlete's  foot  and 
ringworm  are  more  difficult  to  treat  than 
jock  itch.  For  this  reason  the  treatment 
period  should  be  at  least  4  weeks  for 
athlete's  foot  and  ringworm  and  2  weeks 
for  jock  itch"  (47  FR  12480  at  12492).  The 
comment  gave  no  reasons  for  changing 
the  treatment  period  from  4  weeks  to  2 
weeks  and  did  not  submit  any  data  to 
support  its  request.  Thus,  the  agency 
concurs  in  the  Panel's  recommendation. 
Until  data  to  support  the  comment's 


requests  are  submitted  and  evaluated, 
the  changes  recommended  by  the 
comment  will  not  be  made. 

35.  Several  comments  objected  to  the 
agency's  dissent  from  the  Panel's 
recommendation  that  certain 
prescription  to  OTC  antifungal  drugs  be 
labeled  "for  the  treatment  of  external 
itching  associated  with  vaginal  yeast 
(candidal)  hifections."  One  of  the 
comments  contended  that  "properly 
labeled  anti-yeast  and  anti- 
inflammatory agents  can  be  used  safely 
and  with  benefits  as  OTC  products." 
Another  comment  pointed  out  that  0.5 
percent  hydrocortisone  for  OTC  use  has 
an  approved  indication  for  the 
temporary  relief  of  itching  around  the 
vagina. 

After  reconsidering  its  intention  to 
include  OTC  antifungal  drug  products 
labeled  for  the  treatment  of  external 
feminine  itching  in  this  rulemaking,  the 
agency  believes  that  it  would  be  more 
appropriate  to  defer  the  consideration  of 
antifungals  for  this  labeling  claim  to  the 
rulemaking  for  OTC  vaginal  drug 
products.  (See  the  Feileral  Register  of 
October  13. 1983: 48  FR  46694  at  46695 
and  46729.)  Therefore,  comments  on  this 
subject  that  were  submitted  to  the 
rulemaking  for  OTC  antifungal  drug 
products  will  be  incorporated  into  the 
rulemaking  for  OTC  vaginal  drug 
products.  If  any  antifimgal  ingredient  is 
determined  to  be  appropriate  for  the 
relief  of  external  vaginal  itching,  it  will 
be  considered  in  the  rulemaking  for 
OTC  vaginal  drug  products.  The  same 
antifungal  ingredient  may  be  determined 
to  be  appropriate  for  the  prevention 
and/or  treatment  of  athlete's  foot  and 
the  treatment  of  ringworm  and  jock  itch 
and  will  remain  in  the  rulemaking  or 
OTC  antifungal  drug  products  for  this 
indication. 

In  the  tentative  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  proposed  that 
hydrocortisone  and  hydrocortisone 
acetate  0.25  to  0.5  percent  be  available 
OTC  for  temporary  relief  of  "genital"  or 
"feminine"  itching.  (See  the  Federal 

Register  of  February  8, 1983;  48  FR  5852.) 
Thus,  some  of  the  concerns  that  the 
agency  raised  in  the  rulemaking  for  OTC 
antifungal  drug  products  in  1982  were 
subsequently  addressed  in  the  external 
analgesic  rulemaking.  The  agency  will 
present  its  final  conclusions  on  this  use 
of  hydrocortisone  in  the  final 
monograph  for  OTC  external  analgesic 
drug  products  in  a  future  issue  of  the 
Federal  Register. 


n.  Tlie  Agency's  Tentative  Adoption  of 
tlie  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and  is 
proposing  to  reclassify  povidone-iodine 
(10  percent)  from  Category  III  to 
Category  I  and  phenol  (less  than  or 
equal  to  1.5  percent]  from  Category  II  to 
Category  III.  The  agency  is  also 
proposing  to  reclassify  nystatin  from 
Category  I  to  Category  UL  As  a 
convenience  to  the  reader,  the  following 
list  is  included  as  a  summary  of  the 
categorization  of  topical  antifungal 
active  ingredients  recommended  by  the 
Panel  and  the  categorization  proposed 
by  the  agency. 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  F^nel  recommended 
testing  guidelines  for  topical  antifungal 
drug  products  in  47  FR  12480  at  12S5& 
The  agency's  position  regarding  the 
Panel's  testing  guidelines  is  discussed  in 
comment  29  WK>ve.  Interested  persons 
may  communicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  topical  antifungal 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47740)  and 
clarified  April  1, 1983  (48  FR  14050).  That 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  wdth  other  changes  described 
in  the  simunary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  The  agency  has  revised  the 
definition  of  dermatophjie  in  S  333.203 
to  read:  "A  fongus  that  invades  and 
lives  upon  the  sldn  or  in  the  hair  or 
nails."  (See  comment  6  above.)  The 
agency  has  also  revised  the  definition  of 
j<x:k  itch  in  S  333.203  to  read:  "A  chronic 
and  recurrent  dermatophyte  infection 
which  affects  the  upper,  inner  thighs  and 
sometimes  extends  to  the  groin  and  the 
pubic  area;  the  condition  most 
frequently  occurs  in  men,  but  may  also 
occur  in  women." 

2.  The  agency  has  reclassified  phenol 
from  Category  D  to  Category  lU.  (See 
comment  12  above.) 

3.  The  agency  has  reclassified 
povidone-iodine  10  percent  into 
Category  L  (See  comment  14  above.) 

4.  The  wording  of  i  333.250(b)(2)  has 
been  revised  to  be  consistent  with  the 
style  and  fonnat  of  |  333.250(b)(1), 
thereby  inclvding  tolnaftate  by  reference 
rather  than  by  name.  (See  conunent  19 
above.) 


5.  The  Panel  recommended  that  two  or 
three  antifungal  ingredients  identified  in 
1 333.210  be  combined  provided  eadi 
ingredient  broadens  the  antifungal 
spectnmi  and  provided  the  product  is 
labeled  according  to  i  333i50(b)(l). 
Because  the  Category  1 
antidermatophytic  antifungal 
ingredients  have  very  similar  spectra 
and  combinations  of  up  to  three  of  these 
ingredients  would  result  in  dupUcation 
with  respect  to  target  organisms  (that 
cause  athlete's  foot  jock  itch,  and 
ringworm)  rather  than  broaden  the 
antifungal  activity,  the  agency  is  not 
proposing  these  combinations  in  this 
tentative  final  monograph.  These 
combinations  are  classified  in  Category 
in  in  this  docimienL  (See  comment  24 
above.) 

6.  The  agency  is  not  proposing  that 
any  single  active  ingredient  identified  in 
§  333.210  or  tmy  combination  of 
antifungal  active  ingredients  be  allowed 
\n  combination  with  an  antiperspirant 
active  ingredient  for  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
These  combinations  are  classified  in 
Category  III  in  this  document  (See 
comment  22  above.) 

7.  The  agency  is  not  proposing  that 
combinations  of  up  to  three  Category  I 
antifungal  ingredients  and 
hydrocortisone  or  hydrocortisone 
acetate  0.5  to  1  percent  be  available  for 
OTC  use  in  the  treatment  of  athlete's 
foot  jock  itch,  and  ringworm.  The 
agency  is  deferring  classification  of  such 
combinations  in  this  nileinaldng  imtil 
the  DESI  proceeding  involving  one 
specific  combination  (clioquinol/ 
hydrocortisone]  is  completed.  (See 
comment  23  above.) 

8.  Because  of  the  lack  of  efficacy  data 
and  a  concern  about  safety  of  such 
products,  the  agency  is  not  proposing 
combinations  of  Category  I  antifungal 
ingredients  and  any  single  keratolytic 
agent  that  is  generally  recognized  as 
safe  and  effective  in  an  OTC  drug  final 
monograph.  These  combinations  are 
dassiffed  in  Category  III  in  this 
document.  (See  comment  26  above.) 

9.  The  agency  believes  that  it  is  more 
appropriate  to  defer  the  consideration  of 
antifungal  ingredients  for  treatment  of 
external  feminine  itching  to  the 
rulemaking  for  OTC  vaginal  drug 
products.  If  any  antifungal  ingredient  is 
determined  to  be  appropriate  for  the 
relief  of  external  vaginal  itching,  it  will 
be  considered  in  the  rulemaking  for 
OTC  vaginal  drug  products.  (See 
comment  35  above.) 

10.  The  agency  has  determined  that  it 
is  more  appropriate  to  discuss  the  entire 
subject  of  diaper  rash  at  one  time.  The 
comments  on  diaper  rash  drug  products 
submitted  to  this  rulemaking  will  be 


addressed  at  a  later  date  when  OTC 
diaper  rash  products  are  evaluated.  (See 
comment  5  above.) 

11.  In  the  absence  of  Information 
showing  that  infection  by  Candida 
albicans  is  a  significant  catise  of 
atUete's  foot  or  jock  itch  or  that 
secondary  infections  of  Candida  are 
common  in  these  conditions,  the  agency 
is  not  proposing  the  combination  of  an 
antidermatophytic  ingredient  with  an 
anticandidal  ingredient  such  as  nystatin. 
Accordingly,  die  agency  is  reclassifying 
nystatin  used  in  combination  with  other 
antifimgal  ingredients  from  Category  I  to 
Category  m.  (See  comments  8  and  24 
above.) 

12.  "The  agency  is  not  including 
nystatin  as  a  single  Category  I 
antifungal  ingredient  in  Uiis  tentative 
final  monograph.  The  Panel  placed 
nystatin  in  Category  I  for  the  treatment 
of  vaginal  and  superficial  skin  infections 
caused  by  Candida  albicans.  Because 
the  agency  has  decided  to  defer  the 
external  feminine  itching  issue  to 
another  rulemaking  and  has  determined 
that  treatment  of  superficial  skin 
infections  caused  by  yeast  [Candida)  is 
not  an  appropriate  OTC  claim,  nystatin 
as  a  single  ingredient  is  not  included  in 
this  tentative  final  monograph.  (See 
comments  8,  24,  and  35  above.) 

13.  The  agency  has  concluded  that  no 
OTC  antifungal  drug  product  ingredient 
may  be  labeled  for  the  treatment  of 
cutaneous  candidiasis,  but  that  ^uch 
claims  may  be  included  in  the 
professional  labeling  for  t^ese  products. 
Tlierefore,  the  agency  is  moving  the 
labeling  recommended  by  the  Panel  in 

i  333.250(b)(4)  to  the  professional 
labeling  section  of  this  tentative  final 
monograph.  (See  comment  8  above.) 

14.  No  combinations  are  being 
proposed  in  this  tentative  final 
monograph.  Therefore,  the  Panel's 
recommended  {  333.220  is  not  being 
included  in  this  tentative  final 
monograph.  (See  comments  22  through 
28  above.) 

15.  The  agency  has  reevaluated  all  of 
the  Category  n  labeling  identified  by  the 
Panel  and  changed  the  status  of  certain 
claims.  (See  comment  31  above.) 

16.  The  agency  is  not  proposing  the 
labeling  for  product  attributes 
recommended  by  the  Panel  in 

S  333.250(b)(8).  The  Panel  recommended 
that  terms  used  to  describe  certain 
physical  and  chemical  qualities  of  a 
drug  product  may  be  used  in  the  labeling 
as  long  as  these  terms  do  not  imply  any 
therapeutic  effect  and  are  distinctly 
separated  from  the  indications 
statements.  These  terms,  such  as 
"greaseless"  or  "nonstaining,"  are 
intended  to  provide  consumer 
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information  and  relate  to  a  product'i 
color,  odor,  or  f eeL  OTC  drug 
monographs  regulate  only  labeling 
information  related  in  a  ugnificant  way 
to  thoae  therapeatic  properties  of 
covered  products  having  a  direct 
bearing  on  their  safe  and  effective  use 
by  lay  persons.  Qaims  concerning 
nontherapcutic  characteristics  of  drugs, 
such  as  product  attributes,  are  not  dealt 
with  in  OTC  drug  monographs.  Such 
terms  may  not  appear  in  any  portion  of 
the  labeling  that  is  required  by  the 
monograph,  but  may  appear  elsewhere 
in  the  labeling.  Labeling  claims  of  this 
type  are,  however,  subject  to  the 
misbranding  provisions  of  the  act. 

17.  In  several  places  in  the  warnings 
and  directions  sections,  the  Panel 
recommended  that  the  consumer  consult 
a  doctor  or  pharmacist  if  certain 
conditions  occur.  These  included:  (1)  If 
irritation  occurs  or  if  there  is  no 
improvement  within  2  or  4  weeks,  (2)  if 
the  condition  persists  or  recurs,  (3)  do 
not  use  longer  than  30  days,  and  (4)  if 
satisfactory  results  have  not  occurred 
within  these  times  (2  or  4  weeks'  use  of 
the  antifungal  product).  Although  the 
pharmacist  is  an  important  member  of 
the  health  care  team,  FDA  believes  that 
the  situations  covered  by  these 
warnings  and  directions  are  more 
appropriately  handled  by  the  physician. 
In  cases  where  there  is  no  improvement 
or  the  condition  persists  or  recurs, 
diagnosis  of  the  condition  by  the 
physician  is  necessary  to  determine  the 
actual  nature  of  the  condition  and  the 
appropriate  treatment  It  is  likely  in  such 
cases,  where  the  OTC  drug  product  has 
not  provided  satisfactory  relief,  that  the 
physician  will  treat  the  patient  with  a 
prescription  medication.  Therefore,  the 
agency  is  not  including  the  word 
pharmacist,  as  recommended  by  the 
Panel,  in  these  warnings  and  directicKis 
as  proposed  in  this  tentative  final 
monograph. 

18.  In  the  warnings  section,  the  agency 
is  proposing  the  statement  "Avoid 
contact  with  the  eyes"  in  addition  to  the 
warning  "For  external  use  only" 
recommended  by  the  Panel  Use  of  both 
statements  is  consistent  with  the 
warnings  included  in  a  number  of  other 
OTC  drug  monographs  for  topical  drug 
products.  (See,  for  example,  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5852;  February  B.  1983);  the  tentative 
final  monograph  for  OTTC  akin  protectant 
drug  producU  (48  FR  8820;  February  15, 
1983);  and  the  final  monograph  for  OTC 
topical  otic  drug  products  (51  FR  28856; 
August  8, 1986).) 

19.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  prc^wsed  in  a 


number  of  tentative  final  moaographs  to 
sobstitnte  the  word  "doctor^  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  wocd  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments  to 
these  proposals,  the  agency  has 
determined  that  final  monographs  and 
any  applicable  OTC  drug  regulations 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor."  This  tentative  final 
monograph  proposes  that  option.  (See 
S  333.250(e)  below.) 

20.  Under  agency  regulations  relating 
to  official  names  and  established  names 
for  drugs  in  I  299.4(b)  (21  CFR  299.4(b)). 
the  established  name  of  a  drug  is 
defined  in  section  502(e)  of  the  act  (21 
U.S.C.  352(e))  as  (1)  an  o^icial  name 
designated  pursuant  to  section  506  of  the 
act  (21  U.S.C  358):  (2)  if  no  such  official 
name  has  been  designated  for  the  drug 
and  the  drug  is  an  article  recognized  in 
an  official  compendium,  then  the  official 
title  thereof  in  such  compendium;  and 
(3)  if  neither  paragraphs  (1)  or  (2) 
applies,  then  the  common  or  usual  name 
for  the  drug.  "lodochlorhydroxyquin" 
and  'Clioquinol"  are  synonyms  for  the 
same  diemical  entity  for  which  an 
official  name  has  not  been  designated 
pursuant  to  section  506  of  the  act 
However,  "CHoquinol"  is  the  official 
title  in  an  official  compendium  (Ref.  1} 
and  therefore  is  the  established  name; 
accordingly  "lodochlorhydroxyquin"  in 
f  333.210(b)  of  the  Panel's  recommended 
monograph  has  been  replaced  with 
"Clioquinol"  in  {  333.210(a)  of  this 
tentative  final  monograph. 

Reference 

(1)  "The  United  States  Phannacopeia 
XXI— The  National  Formulary  XVI."  United 
States  Ptiarmacopeial  Convention.  Inc. 
Rockville,  KID.  p.  227, 1085. 

21.  For  products  containing  dioquinol, 
the  agency  is  proposing  the  following 
warnings:  "Do  not  use  on  children  under 
2  years  of  age"  and  "Do  not  use  for 
diaper  rash."  These  statements  must 
appear  in  bold  face  type  as  the  first 
warnings  under  the  "Vtlarrungi" 
heading.  (See  Citizen  Petition  below.) 

in.  Gtizen  Petition 

On  July  24, 1985,  a  Citizen  Petition 
was  filed  urging  FDA  to  remove  from  the 
market  as  dangerous  to  infants  and 
adults  all  prescription  and  OTC  drugs 
containing  clioquinol  (formerly  named 
iodochlorhydroxyquin)  (Ref.  1).  The 
petition  stated  that  these  drugs,  when 
applied  directly  to  the  sldn.  are  used  in 
many  cases  for  diaper  rash  and  other 
skin  problems  in  infants  and  children. 
The  oral  form  of  clioquinol  was 
previously  used  to  treat  travelers* 


diarrhea  and  a  rare  disease  known  ss 

acrodermatitis  enteropathica.  lliis  form 
of  the  drug  was  taken  off  the  market  in 
most  countries,  indnding  the  United 
States,  because  it  was  linked  to  over 
10,000  cases  of  subacute  mydo- 
opticoneuropathy  (SMON)  in  )apan  and 
other  countries. 

While  no  cases  of  SMON  related  to 
the  dermatologic  use  of  dioquinol  have 
been  reported,  the  petition  stated  that 
there  is  now  reason  to  believe  that  the 
topical  form  of  the  drug  poses  a 
significant  threat  of  toxicity.  According 
to  the  petition,  recent  studies  have 
demonstrated  that  there  is  substantial 
percutaneous  absorption  of  clioquinol 
resulting  fi'om  topical  use  in  humans  and 
dogs,  and  that  amounts  of  the  drug  not 
excreted  from  the  body  are  stored  in 
tissue.  Further,  it  contended  that  am'mal 
studies  suggest  that  toxicity  may  occur 
at  fairly  low  levels  of  exposure.  levels 
close  to  those  an  infant  may  receive. 
The  petition  expressed  the  view  that 
clioquinol  is  dangerous  because  it 
concentrates  in  the  organs  and  can 
cause  SMON  and  liver  toxidty.  In 
support  of  its  views,  the  petition  dted 
recently  published  studies  by  Stohs  et 
al.  (Ref.  2)  and  Ezzedeen  et  al.  (Ref.  3). 
(Those  studies  were  published  after 
publication  of  the  Panel's  report  and 
thus  were  not  evaluated  by  the  Panel) 

In  the  Stohs  study  (Ret  2),  5  gram  (g) 
doses  of  3  percent  clioquinol  cream 
were  applied  to  the  forearms  of  five 
healthy  male  subjects.  Each  dose  was 
applied  over  a  200  square  centimeter 
(cm')  area,  and  the  entire  area  was 
ocduded  with  plastic  wrap.  Blood  and 
urine  samples  were  collected  and 
assayed  regularly.  Twelve  hours  after 
application,  the  remaining  drug  was 
removed  from  the  subjects'  fraeanns. 
The  amount  removed  was  quantitatively 
analyzed  and,  based  on  this  analysis, 
the  authors  concluded  that 
approximately  40  percent  of  the 
topically  applied  drug  had  been 
absorbed. 

In  the  Ezzedeen  study  (Ref.  3).  5  g 
doses  of  3  percent  dioquinol  cream 
were  applied  twice  daily  to  the  backs  of 
five  mongrel  dogs.  The  cream  was 
applied  over  a  shaved  200  cm*  area  and 
ocduded  with  plastic  vvrap.  The 
applications  were  continued  for  28  days. 
Blood  samples  were  drawn  and  assayed 
for  clioquinol  on  a  regular  basis.  The 
percentage  of  drug  afa«orbed  was 
estimated  by  measuring  the  amount  of 
drug  remaining  on  the  back  of  eadi  dog. 
Using  this  unvalidated  method,  the 
authors  estimated  that  approximately  52 
percent  of  the  drug  was  absorbed. 

This  study  was  primarily  a 
percutaneous  absorption  study. 


However,  the  authors  also  made  several 
observations  that  they  suggest  are  toxic 
effects  related  to  topical  treatment  with 
clioquinol.  One  dog  died  after  IS  days  of 
topical  treatment,  and  microscopic 
examination  of  the  liver  revealed 
necrosis.  One  dog  developed  partial 
hand  limb  paralysis  similar  to  that 
reported  in  a  Japanese  study  of  oral 
administration  of  clioquinol  (Ref.  4). 
However,  histologic  and  neurologic 
evaluations  of  this  dog  were  not 
performed.  All  treated  dogs  lost  weight 
while  no  weight  loss  occurred  in  control 
animals. 

In  the  second  phase  of  this  study,  in 
addition  to  the  topical  application  of 
clioquinol,  three  dogs  were  injected  with 
a  100  milligrams  (mg)  intravenous  (TV) 
bolus  dose  of  clioquinol  2  months  after 
topical  treatment  The  three  dogs  were 
killed  2  wed(s  after  the  bolus  injections. 
Liver,  kidney,  and  mesenteric  adipose 
tissues  were  analyzed  for  clioquinol, 
and  mean  levels  of  1.22,  0.83,  and  0.88 
mg/g,  respectively,  were  found.  The 
authors  also  microscopically  examined 
the  liver  tissues  of  the  3  dogs  and  found 
liver  lesions  similar  to  those  found  in  the 
dog  that  died  after  15  days  of  topical 
treatment  The  control  dogs  were  not 
sacrificed  or  examined  similarly. 

The  petition  contended  that  if  1  g  of  a 
3-percent  dioquinol  preparation  was 
applied  to  a  child's  diaper  rash  three 
times  a  day,  a  total  daily  dose  of  90  mg 
per  day  would  be  applied.  If  the  child 
weighed  10  kilograms  (kg)  (22  lbs),  the 
amount  of  dioquinol  would  be  9  mg/kg/ 
day,  which  is  dose  to  the  17  mg/kg/day 
dose  in  the  dog  study  and  over  three 
times  higher  than  the  single  dose  of  2.5 
mg/kg  in  the  human  study  in  which 
blood  levels  of  0.37-0.56  mg/milliliter 
(mL)  were  obtained.  The  petition  also 
expressed  ooncem  about  the  9  mg/kg/ 
day  an  infant  might  receive  because  of 
its  proximity  to  the  oral  doses  received 
by  SMON  >^ctims  (many  between  12.5 
and  25  mg/kg/day). 

On  November  18. 1985,  FDA's 
Dermatologic  Drugs  Advisory 
Conunittee  met  to  consider  the  petition. 
Sidney  J.  Stohs,  a  principal  investigator 
in  both  dted  studies,  appeared  before 
the  Committee  and  discussed  the  results 
of  his  worlu 

After  extensive  questioning  and 
discussion,  the  Committee  generally 
agreed  that  the  two  studies  upon  which 
the  petition  is  largely  based  are  not 
adequate  to  support  the  removal  of  all 
clioquinol  products  firom  the  market  The 
Committee  expressed  concern  however 
that  absorption  of  the  drug  by  infants. 
even  in  small  amounts,  poses  a  potential 
risk,  and  voted  to  recommend  that 
clioquinol  be  moved  bom  the  OTC 
mariiet  to  orescription  status  to  prevent 


indiscriminate  use  of  the  drug, 
especially  in  infants  (Ref.  5). 

The  agency  has  reviewed  the  data 
presented  in  the  petition.  With  regard  to 
the  Stohs'  study  (Ref.  2),  the  agency  is 
imable  to  conclude  that  the  extent  of 
percutaneous  absorption  was  reliably 
established.  The  method  used  to 
determine  the  extent  of  absorption  is  an 
indirect  method  of  determining  the 
absorption  of  topically  applied  drugs 
and,  to  the  agency's  knowledge,  has  not 
been  validated  as  an  accurate  method. 
The  published  report  on  this  study  does 
not  provide  any  information  regarding 
the  validity  of  this  method.  Furthermore, 
at  the  November  1985  Dermatologic 
Drug  Advisory  Committee  meeting  (Ref. 
5),  E^.  Stohs  was  unable  to  provide 
assurance  that  the  method  had  been 
validated  as  accurate.  The  agency 
believes  that  it  is  highly  probable  that 
this  method  will  greatly  overestimate 
the  amount  of  drug  absorbed  because  of 
the  difficulty  in  removing  all  of  the  drug 
remaining  on  the  skin. 

The  agency  believes  that  the 
observations  made  during  the  topical 
application  phase  of  the  Ezzedeen  study 
are  of  concern,  but  also  believes  that  the 
evidence  linking  the  effects  observed  to 
the  drug  is  weak.  The  published  paper 
provides  no  information  documenting 
that  the  pretreatment  status  and  the 
handling  of  the  dogs  during  the  study 
were  comparable  for  the  treatment  and 
control  groups.  Furthermore,  at  the 
November  1985  Dermatologic  Drugs 
Advisory  Committee  meeting  (Ref.  5), 
Dr.  Stohs,  one  of  the  investigators  in  the 
Ezzedeen  study,  stated  that  the 
treatment  and  control  dogs  were  not 
handled  in  a  similar  fashion. 

The  agency  also  finds  the  toxicity  and 
tissue  retention  observations  concerning 
the  three  dogs  that  received  IV 
injections  of  dioquinol  inadequate  to 
support  a  conclusion  that  topical 
application  of  the  drug  would  cause 
similar  effects.  The  relationship  between 
the  effects  of  IV  choquinol 
administration  and  the  effects  of  topical 
clioquinol  application  is  unknown. 
Moreover,  because  of  the  inadequate 
control  procedures  used,  the  liver 
toxicity  observations  cannot  be 
confidently  attributed  to  the  IV 
administration  of  clioquinol 

Overall  the  agency  believes  that  the 
two  studies  primarily  relied  upon  to 
support  Uie  petition  are  inadequate  to 
demonstrate  that  OTC  topical 
clioquinol  prescription  topical 
clioquinol/hydrocortisone,  and 
prescription  topical  dioquinol/nystatin 
are  dangerous  to  health  when  used  in 
the  dosage  or  manner,  or  with  the 
frequency  or  duration  prescribed, 
recommended,  or  suggested  in  their 


labeling.  Based  upon  the  extensive 
marketing  history  of  this  ingredient  the 
agency  concludes  that  there  are 
insufficient  data  available  to  justify 
removing  all  dioquinol-containing  drug 
products  from  the  maricet  as  misbranded 
under  section  502(j)  of  the  act  (21  U.S.C. 
352(j))  based  upon  the  information 
presented  in  the  petition. 

Although  the  agency  does  not  believe 
that  the  existing  information  requires 
removal  of  topical  clioquinol  from  the 
market  as  suggested  by  the  petition,  or 
restriction  to  prescription-only  status  as 
recommended  by  the  Dermatologic 
Drugs  Advisory  Committee,  the  agency 
shares  the  concern  expressed  by  the 
petition  and  the  Advisory  Committee 
that  use  of  topical  clioquinol  on  infants 
may  potentially  place  tiiem  at  increased 
risk.  This  risk  is  not  well  defined 
because  of  the  lack  of  information 
relating  to  the  use  of  topical  clioquinol 
on  infants. 

The  Antimicrobial  II  Panel  evaluated 
possible  blood  levels  and  the  potential 
toxicity  resulting  from  several  "worst 
case"  situations  in  which  dioquinol 
would  be  applied  topically  to  broken 
skin.  The  Panel  considered  application 
to  a  jock  itch  or  ringworm  condition, 
both  of  which  represent  a  larger  surface 
area  than  an  athlete's  foot  condition, 
and  assumed  total  and  rapid  absorption 
occurs  after  each  application.  The  Panel 
reported  that  the  blood  levels  estimated 
from  such  exposure  would  be  well 
below  the  reported  15-to-30  fig/mL 
blood  levels  obtained  during  a  2-week 
oral  administration  of  clioquinol  in 
which  no  toxic  symptoms  were 
observed.  (See  47  FR  12480  at  12496.) 

In  an  adult  the  surface  area  of  contact 
is  small  (probably  less  than  5  percent) 
when  dioquinol  is  used  for  its  approved 
OTC  indications.  If  clioquinol  were  used 
for  diaper  rash  in  infants,  the  affected 
area  may  be  10  to  15  percent  of  the  body 
surface.  Additionally,  inflamed  and 
often  open  surface  areas  are  more 
permeable  and  permit  a  greater  degree 
of  absorption.  CUoquinol  is  detoxified  in 
tiie  adult  liver  by  conjugation  with  a 
glucuronide.  Infants  do  not  have  as  fully 
developed  a  conjugation  pathway  as 
adults;  thus,  clioquinol  may  accimiulate 
in  infants  due  to  a  reduced  ability  to 
detoxify  the  drug.  Additionally,  a  young 
child  has  less  percent  body  fat  and  a 
developing  nervous  system.  Although 
clioquinol  is  not  specifically  approved 
for  diaper  dermatitis  and  there  are  no 
known  reports  of  SMON  or  major 
systemic  toxidty  in  children  following 
topical  use,  children  under  age  2  are  on 
theoretical  grounds  the  population  with 
the  highest  potential  risk  for  an  adverse 
outcome.  Accordingly,  while  the  agency 
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believes  that  dioquinol  may  remain  on 
the  ore  market  labeled  for  its  approved 
ore  uses  (i.e^  athlete's  foot,  fock  itch, 
and  ringworm),  it  must  be  labeled  that  it 
is  not  for  use  on  children  under  2  years 
of  age  and  that  it  is  not  for  use  for 
diaper  rash.  Therefore,  the  agency  is 
proposing  that  2  warning  statements 
appear  on  all  OTC  drug  products 
containing  dioquinoL  and  that  these 
statements  appear  in  bold  bee  type  as 
the  first  warnings  on  the  label,  as 
follows:  "Do  not  use  on  children  under  2 
years  of  age."  "Do  not  use  for  diaper 
rash." 
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(4)  Kono,  R.  "Introductory  Review  of 
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The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjimction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  tiie 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proprased  rule  for 
OTC  antifungal  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  fanpose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  antifungal  drag 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore. 
the  agency  certifies  that  this  proposed 


rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
antifungal  drug  products.  No  comments 
en  economic  impacts  were  received. 
Any  comments  on  the  agency's  initial 
determinati(H)  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
March  11, 1S90.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21 CFR  part 
25). 

The  agency  is  proposing  to  remove 
§  310.201(a)(29)  because  the  conditions 
in  that  section  for  tolnaftate 
preparations  wiU  be  superseded  by  the 
requirements  of  the  final  monograph  on 
OTC  antifungal  drug  products  (subpart 
C  of  21  CFR  part  333). 

Interested  persrais  may,  on  or  before 
March  11, 1990,  submit  to  the  Dockets 
Management  Branch  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Commissioner  on  the 
proposed  regulation.  A  request  tot  an 
oral  hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  March  11, 1990.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandimi  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  wiD 
be  announced  in  the  Federal  Regbtor. 

Interested  persons,  on  or  before 
December  12, 1990.  may  also  submit  in 
writing  new  data  demonstrating  the 


safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  February  2, 
1991.  Iliese  dates  are  consistent  widi 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  pubhshed  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (address 
above).  Received  data  and  comments 
may  also  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  February  12. 
1991.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects 

21  CJH  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  333 

Antifungal  drug  products.  Labeling, 
Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  it  is  proposed 
that  subchapter  D  of  chapter  I  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  in  parts  310  and  333  as  follows: 

PART  SIO-NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Autkofity.  Sees.  201.  301.  SOI.  502. 503.  SOS. 
506,  507.  512-516.  52a  eOl(a).  701. 704. 706. 706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use  321.  331. 351. 352.  353.  355,  356. 357. 
360b-380f.  360),  3ei(a),  371. 374.  375,  376): 
sees.  215,  301,  302(a].  351,  354-360F  of  the 
PubUc  Health  Service  Act  (42  U.S.C  218. 241. 
242(a).  282,  263b-283n). 


1310201    [AMsndedl 

2.  Section  310.201  Exemption  for 
certain  dn^  limited  by  new-drug 


applicaUont  to  pmteriptmm  tale  fa 
amended  by  naoving  ^aeaffepk  (a)(29). 

PART  aO-TOWCAL  AWTIWCBOBiM. 
DRUG  PRODUCTS  FOR  OVEII-TNE* 
COUNTER  HUMAN  USE 

3.  Ine  ABMnty  <^Usthin  Sat  21  cnc 
part  33S  ooatiltnee  to  seed  u  fadlows: 

Aulhuillj.  Sees.  2D1,  Wl.  90Z.  888, 908.  fltO, 
701  of  the  Federal  PawL  Drag,  end  OeineBc 
Act  (21  U.S.C  321,  351,  352,  3SS,  MS,  «8Q,  MTl). 

4.  Part  333  is  amended  bf  addbig  new 
subpart  C  to  read  as  follows: 

Subpart  C—Tefical  I 


333.201    Scope. 

333.203    Definitions. 

333.210    Antlfingal  active  ingredients. 

333.250    Labeling  of  antifungal  drug 

products. 
333.280    Profeasional  labeling. 

Subpart  C— Topical  Antifungal  Drug 
Products     II 

8333.201    Scope. 

(a)  An  over-the-coimter  antifungal 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  condition  established  in  §  330.1 
of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
title  21  unless  otherwise  noted. 

S333..203    Definitions. 
As  used  in  this  subpart 

(a)  Antifungal.  A  drug  which  inhibits 
the  growth  and  reproduction  of  fungal 
cells  and  decreases  the  number  of  fungi 
present. 

(b)  Athlete's  fooL  An  infection  of  the 
feet  caused  by  dermatophytic  fungi. 

(c)  Dermatophyte.  A  funjgus  that 
invades  and  bves  upon  the  skin  or  in  the 
hair  or  nails. 

(d)  Fungus.  Aay  of  a  large  division  of 
plants,  including  dermatophytes,  yeasts, 
and  molds,  characterized  by  a  simple 
cell  structure  and  the  absence  of 
chlorophyll. 

(e)  Jock  itch.  A  chronic  and  recurrent 
dermatophyte  infection  which  affects 
the  upper,  inner  thighs  and  sometimes 
extends  to  the  groin  and  the  pubic  area: 
the  condition  most  frequently  occurs  in 
men.  but  maor  also  occur  in  women. 

(f)  Ringworm.  A  skin  infection  caused 
by  dermatophytic  fungi. 

1333^10   Aniifungai  active  ingradents. 

The  product  consists  of  any  of  the 
following  active  ingredients  within  the 
specified  concentrations  established  for 


eadiingwdkot  and  Ihe  product  ti 
labeled  acooediBg  to  I  Sn.290. 

(a)  GUoqeinel  8  perooiL 

(b)  HrieprogiB  1  percent. 

^  MioonaieJle  nitrate  2  peroent 

(d)  Povideae-iodine  M  peroenL 

(e)  Tofaiaftate  1  percent. 

(f)  Undecyleiiic  add.  caldios 
imdeuyleuate.  copper  imdecylenate,  and 
zinc  imdecylenate  may  be  osed 
individnidly  or  in  any  ratio  ivfaldi 
provides  a  total  nndecylenate 
concentration  of  10  to  2S  percent. 

S333.2M   LaMb««faiiilfuntaidMO 


(a)  Statemeat  of  ideatity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antifungal" 

(b)  Indications.  The  labeling  of  the 
product  States,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  this  paragraph,  as  appropriate.  Other 
truthful  and  nonmisleading  statements 
describing  only  the  indications  for  use 
that  have  been  established  in  this 
paragraph  (b).  may  also  be  used,  as 
provided  in  {  330.1(c)(2)  of  tiiis  chapter, 
subject  to  the  provisions  of  section  502 
of  the  act  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  imapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act 

(1)  For  products  containing  any 
ingredient  idenified  in  §  333.210  labeled 
for  the  treatment  of  athlete's  foot,  Jock 
itch,  and  ringworm.  (Select  one  of  the 
following:  "Treats,"  "For  the  treatment 
of,"  "For  effective  treatment  of," 
"Cures,"  "For  the  cure  of,"  "Cleare  up," 
or  "Proven  clinically  effective  in  the 
treatment  of)  (select  one  condition  bom 
any  one  or  more  of  the  following  groups 
of  conditions:  (i)  "athlete's  foot" 
"athlete's  foot  (dermatophytosis)," 
"athlete's  foot  (tinea  pedis),"  or  "tinea 
pedis  (athlete's  foot)";  (ii)  "jock  itch." 
"jock  itch  (tinea  cruris)."  or  "tinea  cruris 
(jock  itch)";  or  (iii)  "ringworm." 
"ringworm  (tinea  corporis)."  or  "tinea 
corporis  (ringworm) ") 

(2)  For  products  containing  the 
ingredient  identified  in  §333,210(e) 
labeled  for  the  prevention  of  athlete's 
foot  (Select  one  of  the  following: 
"Clinically  proven  to  prevent" 
"Prevents."  "Proven  effective  in  the 
prevention  of."  "Helps  prevent"  "For 
the  prevention  of,"  "For  the  prophylaxis 
(prevention)  of,"  "Guards  against"  or 
"Prevents  the  recurrence  of)  (select  one 
of  the  following:  "athlete's  foot" 
"athlete's  foot  (dermatophytosis)." 
"athlete's  foot  (tinea  pedis)."  or  "tinea 
pedis  (athlete's  foot)")  "with  daily  use." 


BEST  COPY  AVAILABLE 


(3)  Oihsr  atiemabh  slatommtfgr 
prodaets  Mehd  oecording  is  pangpapk 
(b^tJafihkmaHoiLJhitUMt^^^m 
product  aay  caMtafa  an  addtioBal 
indjoaflon  state  aiert  as  faPowr  (Select 
one  «r  iia  fattowtng:  'Kelieves.''  Ttr 
relief «("  *Tot  affecttw  reier^t"  ar 
"SmIIm.1  (aelact  ana  or  MN  «r  «ia 
f oflaariaB:  'IteldnB.*'  '^Kalii«,' 


"chafing  assodaled  w9k  fodk  Mch.*' 
"itchy,  aealy  stolrtiumKhetoaa.' 
"itchLoBiknBngfBer). 

f4  Ofifasr  attnrcMe  staCoBiaar /far 
pmduats  kdiekd  aoomrdiwg  t»  I 
msfcfAiB  section.  The  labelii«  of  the 
product  may  contain  an  additional 
indication  statement  as  follows:  "Clean 
up  athlete's  foot  infection  and  with  daily 
use  helps  keep  it  from  coming  back." 

(c)  Warnings.  The  labeling  of  the 
product  contains  die  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  333210.  (i)  "Do 
not  use  on  children  under  2  years  of  age 
except  under  the  advice  and  supervision 
of  a  doctor." 

(ii)  'Tor  external  use  only." 

(iii)  "Avoid  contact  with  the  eyes." 

(2)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 
treatment  of  athlete 's  foot  and 
ringworm.  "If  irritation  occun  or  if  diere 
is  no  improvement  within  4  weeks, 
discontinue  use  and  consult  a  doctor." 

(3)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 
treatment  of  jock  itch.  "If  irritation 
occurs  or  if  there  is  no  improvement 
within  2  weeks,  discontinue  use  and 
consult  a  doctor." 

(4)  For  products  labeled  according  to 
paragraph  (b)(2)  of  this  section  for  the 
prevention  of  athlete's  foot  "If  irritation 
occurs,  discontinue  use  and  consult  a 
doctor." 

(5)  For  products  containing  the 
ingredient  identified  in  §  333.210(a) 
labeled  according  to  paragraph  (b)(1)  of 
this  section.  The  following  statements 
must  appear  in  bold  face  type  as  the 
first  warnings  under  the  "Warnings" 
heading,  (i)  "Do  not  use  on  children 
under  2  years  of  age."  (This  warning  is 
to  be  used  in  place  of  the  warning  in 
paragraph  (c)(l)(i)  of  this  section.) 

(ii)  "Do  not  lise  for  diaper  rash." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions:" 

(1)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 
treatment  of  athlete's  foot  Jock  itch,  and 
ringworm.  "Cleanse  skin  with  soap  md 
water  and  dry  thoroughly.  Apply"  (the 
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word  "spray"  may  be  used  to  replace 
the  word  "apply"  for  aerosol  products) 
"a  thin  layer  over  affected  area  morning 
and  night  or  as  directed  by  a  doctor.  For 
athlete's  foot  pay  special  attention  to 
the  spaces  between  the  toes.  It  is  also 
helpful  to  wear  well-fitting,  ventilated 
shoes  and  to  change  shoes  and  socks  at 
least  once  daily.  Best  results  in  athlete's 
foot  and  ringworm  are  usually  obtained 
with  4  weeks'  use  of  this  product,  and  in 
jock  itch,  with  2  weeks'  use.  If 
satisfactory  results  have  not  occurred 
within  these  times,  consult  a  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
This  product  is  not  effective  on  the  scalp 
or  nails." 


19  89 


UMI 


(2)  For  products  labeled  according  to 
paragraph  (b)(2)  of  this  section  for  the 
prevention  of  athlete's  foot  'To  prevent 
fungal  infection  of  the  feet  (athlete's 
foot),  cleanse  skin  with  soap  and  water 
and  dry  thoroughly.  Apply"  (the  word 
"spray"  may  be  used  to  replace  the 
word  "apply"  for  aerosol  products)  "a 
thin  layer  to  feet  once  or  twice  daily, 
paying  special  attention  to  the  toenails 
and  the  spaces  between  the  toes.  It  is 
also  helpful  to  wear  well-fitting, 
ventilated  shoes  and  to  change  shoes 
and  socks  at  least  once  daily." 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 


§333.280   ProfMslonal WMNng. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  the  following 
additional  indication: 

(a)  For  products  containing  haloprogin 
or  miconazole  nitrate  identified  in 

§  333.210  (a)  and  (c).  "For  the  treatment 
of  superficial  skin  infections  caused  by 
yeast  (Candida  albicans)." 

(b)  [Reserved] 
Dated:  October  28. 1989. 

JaiDM  S.  B«Dtaa, 

Acting  Deputy  Commissioner  of  Food  and 

Drugs. 

[FR  Doc.  89-28816  Filed  12-11-89;  8:45  am] 

MUMQ  COOC  4160-«1-« 


TiJ0M!biy 
OM^mber  12,  1989 


Part  V 

Department  of 
Justice 

BuTMU  Of  Justice  Amtotanct 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  JiMtice  Assistance 

Drug  Control  and  System 
Improvement  Formula  Grants  for 
Fiscal  Year  1990 

AOCNCV:  Bureau  of  Justice  Assistance, 

Justice. 

action:  Notice. 


;  The  Bureau  of  Justice 
Assistance  is  publishing  this  notice  of 
Program  Guidance  and  Application  Kit 
for  implementation  of  the  Drug  Control 
and  System  Improvement  Grant 
Program.  This  notice  deals  with 
procedures  and  requirements  for 
formtila  grant  applications  and  grant 
administration  for  Fiscal  Year  1990. 
CFFECnvi  DATI:  This  program  guidance 
is  effective  November  21, 1989. 
FON  niRTHER  INFORMATION  CONTACT: 
Curtis  VL  Straub  II.  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue  NW^ 
Washington,  DC  20531  (202-724-6838). 
(This  is  not  a  toll-&ee  number.) 
SUPPLEMtNTARV  INPOflMATION:  The 
Bureau  of  Justice  Assistance  is 
publishing  a  program  guidance  and 
application  kit  for  Fiscal  Year  1990  for 
implementation  of  the  Drug  Control  and 
System  Improvement  Formula  Grant 
Program.  The  Anti-Drug  Abuse  Act  of 
1988,  title  VI,  subtitle  C  of  Public  Law 
100-690  authorizes  the  Bureau  of  Justice 
Assistance  to  provide  funds  to  eligible 
States  for  the  purpose  of  making 
subgrants  to  State  agencies,  units  of 
local  government  and  private,  nonprofit 
organizations. 

The  purpose  of  this  program  is  to 
address  the  most  pressing  drug  control 
and  criminal  justice  system 
improvement  problems  as  determined 
through  the  statewide  strategic  planning 
process  to  be  implemented  by  the 
States.  Grant  funds  are  provided  to  the 
States  to  support  specific  programs 
which  offer  a  high  probability  of 
improving  the  function  of  the  criminal 
justice  system,  with  a  special  emphasis 
placed  on  multilevel  and  multi- 
jurisdictional  drug  control  efforts. 
Programs  and  projects  are  to  be 
developed  to  assist  State  and  local  drug 
control  efforts  and  to  support  national 
drug  control  priorities. 

l^e  States  may  award  formula  grant 
funds  to  State  agencies  and  local  units 
of  government  for  the  purpose  of 
enforcing  State  and  local  laws  which 
establish  offenses  similar  to  offenses 
established  in  the  Controlled 
Substances  Act  (21  U.S.G  801  et  seq.) 
and  to  improve  the  functioning  of  the 
criminal  justice  system  with  emphasis 
on  violent  and  serious  offenders.  Grants 


may  provide  personnel,  equipment 
training,  technical  assistance  and 
information  systems  for  the  more 
widespread  apprehension,  prosecution, 
adjudication,  detention  and 
rehabilitation  of  persons  who  violate 
such  laws  and  to  assist  the  victims  of 
such  crime  other  than  compensation.  No 
program  may  be  funded  that  is  not 
contained  in  a  State  strategy  that  has 
been  approved  by  the  Biueau  of  Justice 
Assistance.  The  program  guidance  lists 
21  purpose  areas  for  which  programs 
can  be  funded  under  the  Act. 

The  program  guidance  and  application 
kit  describe  a  general  process  the  States 
must  follow  to  develop  the  required 
statewide  strategy  to  qualify  for  funding 
under  this  Act  cmd  to  make  application 
for  such  funding.  They  succeed  the  prior 
program  guidance  for  Fiscal  Year  1989. 
Specific  deadlines  for  application 
submission  and  award  of  subgrants  are 
identified  as  required  by  the  Act  In 
distributing  the  funds.  States  shall  give 
priority  to  those  jurisdictions  with  the 
greatest  dociunented  need.  The  State 
strategy  should  include  goals  and 
objectives  to  address  the  drug  control 
and  system  improvement  priorities  and 
include  identification  of  programs, 
needed  legislative  and  administrative 
changes  and  establish  mechanisms  to 
improve  the  coordination  of  efforts  at 
the  State  and  local  level 
CharlM  P.  Smith. 
Director.  Bureau  of  Justice  Assistance. 

Introduction 

The  Bureau  of  Justice  Assistance 
(BJA)  of  the  Office  of  Justice  Programs 
(OJP),  under  the  Drug  Control  and 
System  Improvement  Formula  Grant 
Program  of  the  Anti-Drug  Abuse  Act  of 
1988,  provides  Federal  financial 
assistance  to  state  and  local  units  of 
government  for  programs  which  improve 
the  enforcement  of  state  and  local  laws 
that  establish  offenses  similar  to 
offenses  established  in  the  Controlled 
Substances  Act  (21  U.S.C.  801,  et  seq.], 
and  to  improve  the  functioning  of  the 
criminal  justice  system  with  emphasis 
on  violent  crime  and  serious  offenders. 

This  document  provides  the  guidance, 
forms,  instructions,  and  information 
necessary  for  an  eligible  grantee  to 
apply  to  BJA  for  formula  grant  funds. 

Key  Program  Elements 

The  Anti-Drug  Abuse  Act  provides 
financial  and  technical  resources  to 
state  and  local  units  of  government  as 
well  as  the  Federal  government  to 
engage  them  in  the  nation's  fight  against 
drugs.  The  National  Drug  Control 
Strategy  was  announced  by  President 
Bush  on  September  5, 1989.  It  sets 
priorities  and  makes  recommendations 


for  action  by  Federal  state  and  local 
governments  and  communities  to  reduce 
drug  use  in  this  country.  Key  policy 
elements  from  the  Act  and  the  National 
Strategy  are  outlined  below  to  provide 
guidance  to  the  states  in  their  drug 
control  efforts. 

Drug  Testing 

Drug  testing  has  been  shown  to  be  an 
effective  tool  in  identifying  drug  users 
and  discouraging  use.  Programs  shotild 
be  implemented  within  the  state 
criminal  justice  systems  to  test 
defendants/offenders  for  drugs 
including  arrestees,  prisoners,  parolees 
and  those  out  on  bail  and  to  use  the  test 
results  to  make  release  decisions  and 
set  conditions  of  release,  to  monitor 
drug  use  while  under  court  supervision 
and  to  make  referrals  to  drug  treatment 
A  description  of  the  state's  drug  testing 
program  should  be  included  as  part  of 
the  state  strategy. 

Street-level  Enforcement 

The  National  Drug  Control  Strategy 
identifies  street-level  drug  enforcement 
as  a  "crucial  component"  of  an  effective 
drug  strategy.  It  states  that  "street-level 
enforcement  remains  the  best  tool  we 
have  for  restoring  a  sense  of  order  and 
civility  to  neighborhoods  where  drugs — 
with  all  their  attendant  crime,  violence 
and  decay — have  wrought  havoc.  The 
first  priority  of  local  drug  enforcement 
then,  is  to  employ  effective  police 
methods  capable  of  fighting  drugs  at  the 
neighborhood  level."  States  are 
encouraged  to  make  street-level 
enforcement  an  important  component  of 
their  strategy. 

User  Accountability 

The  criminal  justice  system  has  an 
important  role  to  play  in  reducing  the 
demand  for  drugs  by  holding  drug  users 
as  well  as  dealers  accountable  for  their 
actions.  User  accountability  programs 
should  be  developed  and  implemented, 
including  vigorous  prosecution  and  use 
of  fines  for  misdemeanor  drug  offenses 
and  the  increased  use  of  civil  penalties 
(e.g.,  the  loss  of  professional  and  driven 
licenses,  fines  and  community  service). 

Alternative  Sentencing  Programs  for 
Non-violent  Drug  Offenders 

Many  drug  offenders  receive 
inadequate,  if  any,  supervision. 
Alternative  sentencing  programs, 
including  house  arrest  and  boot  camp 
programs,  should  be  developed  to  hold 
-non-violent  drug  offenders  accountable 
for  their  actions. 


Planning  and  Designing  Judicial  and 
Correctional  Facilities 

New  judicial  and  correctional 
facilities  are  needed  in  many  states  to 
expedite  drug  cases  and  to  punish  drug 
traffickers  and  violent  and  repeat  drug 
offenders.  Formula  Funds  may  be  used 
for  actual  construction  of  penal  or 
correctional  institutions.  Priority  also 
should  be  given  to  planning  and 
designing  new  judicial  and  correctional 
institutions. 

Marijuana  Eradication 

The  National  Drug  Control  Strategy 
recommends  expansion  of  programs  to 
eradicate  the  domestic  marijuana  crop. 
Marijuana  producing  states  are 
encouraged  to  increase  their  eradication 
efforts. 

Evaluation  of  the  Strategy 

To  be  effective  in  the  fight  against 
drugs,  we  must  know  what  works  and 
what  does  not  An  evaluation  capability 
should  be  established  within  the  state  to 
evaluate  the  impact  of  the  statewide 
drug  strategy  and  programs  and  projects 
instituted  to  implement  the  strategy. 

Key  Imfdeinentation  Elements 

Coordination 

Success  in  the  fight  against  drugs 
requires  coordination  and  cooperation 
at  all  levels,  including 
intergovenunental,  interdisciplinary  and 
public/private  sector. 

Coordination  of  State  and  Local  Drug 
Control  Efforts  with  Federal  Efforts— 
States  should  incorporate  the 
recommendations  fh>m  the  National 
Drug  Control  Strategy  into  their  state 
strategy  with  an  emphasis  on  street- 
level  enforcement  planning  and 
designing  court  and  correctional 
facilities,  alternative  sentencing,  user 
accountability  and  drug  testing. 

States  are  encouraged  to  contact  and 
work  with  the  Law  Enforcement 
Coordinating  Committee  (LECC)  of  the 
United  States  Attomey(s)  within  the 
state.  The  LECC,  which  brings  together 
Federal  state  and  local  law  enforcement 
and  prosecutors,  can  serve  as  an 
important  resource  in  the  strategy 
development  process.  The  LECC's  role 
in  the  development  of  the  strategy 
should  be  described  in  the  application. 

Coordination  of  Drug  Control  Efforts 
within  the  State— It  is  essential  that 
State  and  local  law  enforcement 
prosecutors,  and  other  criminal  justice 
personnel  participate  closely  in 
developing  the  statewide  drug  strategy. 
State  planning  agencies  should  not  draft 
the  strategy  and  then  submit  the 
document  for  review,  thereby  depriving 
operational  agencies  fron  making 


substantive  contributions  at  the 
beginning  of  the  strategy  development 
process.  States  are  also  encouraged  to 
increase  coordination  among  criminal 
justice,  treatment  and  education 
systems  within  the  state  to  achieve  a 
comprehensive  and  effective  approach 
to  drug  control  States  are  also 
encouraged  to  promote  multi- 
jurisdictional  and  inter-agency  activities 
which  result  in  increased  coordination 
and  cooperation  among  criminal  justice 
agencies. 

Local  Participation  in  Strategy 
Development— Taking  our 
neighborhoods  back  from  drug  dealers 
and  getting  the  community  involved  in 
drug  prevention  efforts  is  primarily  a 
local  responsibility.  Thus,  local  units  of 
government  including  police, 
prosecutors  and  other  justice  officials, 
especially  in  jurisdictions  with  major 
drug  problems,  should  be  actively 
involved  in  the  plaiming  and  strategy 
development  process  including  the 
initial  stages. 

Matching  Requirement 

The  fight  against  drug  use  must 
involve  the  active  participation  of  all 
levels  of  govenunent  and  the 
community.  The  matching  requirement 
encourages  state  and  local  units  of 
government  to  expand  the  resources 
committed  to  drug  control  efforts. 

Distribution  of  Formula  Funds  within 
the  State 

As  part  of  the  requirements  for  the 
Anti-Drug  Abuse  Act  the  states  develop 
a  statewide  drug  control  strategy  which 
defines  the  drug  problem  in  the  state, 
analyzes  current  efforts  and  resoiuce 
needs  and  establishes  priorities  for  the 
implementation  of  the  strategy.  The 
distribution  of  the  formula  funds  within 
the  state  should  be  based  on  the 
strategy  and  should  give  priority  to 
those  jurisdictions  with  the  greatest 
need. 

Drug-Free  Workplace 

Clearly  defined  policies  against  drug 
use  in  the  workplace  and  employee 
assistance  programs  for  workers  with 
drug  problems  provide  an  effective 
means  of  reducing  drug  use  in  the 
American  workforce.  All  grantees  of 
Federal  funds,  other  than  an  individual, 
must  provide  a  drug-free  workplace  in 
accordance  with  tide  V,  sec.  5153  of  the 
Anti-Drug  Abuse  Act  of  1988  as  defined 
by  28  CFR  part  67,  subpart  F. 

Purpose  of  Formula  Grant  Funds 

The  purpose  of  the  Drug  Control  and 
System  Improvement  Grant  Program  is 
to  assist  states  and  units  of  local 
government  in  carrying  out  specific 


programs  which  offer  a  high  probability 
of  improving  the  functioning  of  the 
criminal  justice  system.  Special 
emphasis  is  placed  on  a  nationwide  and 
multi-level  drug  control  strategy. 
Programs  and  projects  an  to  be 
developed  to  assist  multi-Jurisdictional 
and  multi-state  organizations  in  the  drug 
control  problem  and  to  support  national 
drug  control  priorities.  Sec.  501(a)  of  the 
Act 

In  accordance  with  Sec  S01(b)  of  the 
Act,  the  states  may  award  formula  grant 
funds  to  state  agencies  and  units  of  local 
government  for  the  purpose  of  enforcing 
state  and  local  laws  which  estabHsh 
offenses  similar  to  offenses  established 
in  the  Contit>lled  Substances  Act  (21 
U.S.C.  801  et  seq.)  and  to  improve  the 
functioning  of  the  criminal  justice 
system,  with  emphasis  on  violent  crime 
and  serious  offenders.  Grants  may 
provide  personnel  equipment  training, 
technical  assistance  and  information 
systems  for  the  more  widespread 
apprehension,  prosecution,  adjudication 
and  detention  and  rehabilitation  of 
persons  who  violate  such  laws,  and  to 
assist  the  victims  of  such  crimes  (other 
than  compensation).  The  authorized 
programs  are  described  in  ^pendix  A. 
Formula  funds  should  be  devoted  to 
programs  that  directly  relate  to  drug 
control. 

Allocation  of  Funds  to  the  States 

EUgibla  ^pUcants 

State  Government 

All  states  are  eligible  to  apply  for  and 
receive  formula  grants.  Sec.  S02  of  the 
Act  State,  as  defined  in  the  statute, 
means  any  state  of  the  United  States 
and  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rica  the 
Virgin  Islands.  Guam,  the  Northern 
Mariana  Islands  and  American  Samoa. 
Sec  901(a)(2)  of  the  Act 

Units  of  Local  Government 

Units  of  local  government  are  eligible 
to  receive  subgrants  from  a  participating 
state.  Units  of  local  government  means 
any  city,  county,  town,  towiuhip. 
borough,  parish,  village  or  other  general . 
purpose  poUtical  subdivision  of  a  state 
and  includes  Indian  tribes  which 
perform  law  enforcement  functions  as 
determined  by  the  Secretary  of  the 
Interior.  Sec  901(a)(3)  of  the  Act 

Allocation 

Sec.  506(a)  of  the  Act  provides  that  at 
least  80  percent  of  the  total  amount 
appropriated  for  this  part  shall  be 
allocated  for  formula  grants.  The 
formula  grant  allocation  is  the  balance 
of  the  appropriatiim  remaining  after  a 
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set  aside  for  discreticnaiy  programs  of 
20  percent  of  tlie  total  appropriation  or 
$S0.000.00a  whichever  is  less.  Each 
participating  state  shall  receive  a  base 
amount  of  0.2S  percent  of  the  total 
formula  grant  sllocation  or  $500,000. 
whichever  is  greater.  The  remaining 
funds  are  allocated  to  each  state  on  the 
basis  of  the  state's  relative  share  of  total 
U.S.  population.  The  FY  1990  allocations 
by  state  are  found  in  Appendix  B. 

For  the  purposes  of  this  Section. 
American  Samoa  and  the  Northern 
Mariana  Islands  shall  be  considered  as 
one  state,  and  67  percent  of  the  amount 
allocated  shall  be  given  to  American 
Samoa  and  33  percent  to  the  Northern 
Mariana  Islands.  Sec.  901(a)(2)  of  the 
Act 

If  BJA  determines,  on  the  basis  of 
information  available  during  any  fiscal 
year,  that  a  portion  of  the  funds 
allocated  to  a  state  for  that  fiscal  year 
will  not  be  required  or  that  a  state  will 
be  unable  to  qualify  or  receive  funds 
under  die  Formula  Grant  Program  or 
that  a  state  chooses  not  to  participate  in 
the  program,  then  the  state's  portion  of 
the  funds  shall  be  awarded  by  the 
Director  of  B|A  to  urban,  nual  and 
suburban  units  of  local  government  or 
combinations  thereof  within  the  state, 
giving  priority  to  those  jurisdictions  with 
greatest  need.  Sec.  506(e).  Any  funds 
allocated  under  the  Formula  Grant 
Program  which  are  not  distributed  in 
accordance  with  Sec.  506  (a)  and  (b) 
shall  be  available  for  obligation  under 
the  Discretionary  Grant  l^ogram.  Sec 
506(f)  of  the  Act 

Administrative  Rsquirenients 

Distribution  of  Formula  Funds  Within 
the  State 

Variable  Pass-through 

Funds  granted  to  the  state  are  further 
subgranted  by  the  state  to  state  agencies 
and  units  of  local  government  to  carry 
out  programs  and  projects  contained  in 
an  approved  application.  Each  state 
shall  distribute  to  its  local  >mits  of 
government  in  the  aggregate,  a  portion 
of  the  state's  formula  grant  funds  equal 
to  the  local  government  share  of  total 
state  and  local  criminal  justice 
expenditures  for  the  previous  fiscal 
year.  Sec  50e(b)(l)  of  the  Act  In 
determining  the  portion  to  be  distributed 
to  local  units,  the  most  recent  and 
complete  data  (1988)  available  from  the 
Bureau  of  Justice  Statistics  (BJS).  OIP.  of 
the  U.S.  Department  of  Justice  shall  be 
used  unless  the  use  of  other  data  has 
been  approved  in  advance  by  BJA.  The 
portion  of  each  state's  allocation  which 
must  be  passed  tiitou^  to  local  unite  of 
government  is  found  in  Appendix  & 


To  reqi/est  approval  of  a  distribution 
ratio  other  than  that  announced  by  BJA. 
the  head  of  the  State  Office  must  certify 
in  writing  to  BJA  that  the  ratio  it 

firoposes  is  a  conect  reflection  of  the 
ocal  share  of  total  state  and  local 
criminal  justice  expenditures  and  that 
the  state  has  notified  ite  major  local 
govenunenU  of  the  request  and 
informed  them  of  the  opportunity  to 
contact  BJA  within  30  days  if  they  have 
any  objections.  The  written  request 
must  also  cite  the  expenditure  data  used 
to  substantiate  the  proposed  change, 
which  shaU  be  reviewed  by  BJS.  prior  to 
approval  or  rejection  by  BJA. 

Distribution  of  Funds  to  State  Agencies 

Any  funds  not  required  to  be  passed 
through  to  local  unite  of  government 
may  be  used  for  programs  administered 
by  state  agencies.  Sec.  506(b)(3)  of  the 
Act  States  may  exceed  the  variable 
pass-through  by  providing  funds  not 
used  at  the  state  level  to  local  unite  of 
government 

Priority  to  Jurisdictions  With  the 
Greatest  Need 

In  distributing  funds,  the  state  shall 
give  priority  to  those  jurisdictions  with 
the  greatest  need.  Sec  S0e(b)(2)  of  the 
Act 

45-Day  Rule  for  Review  of  Local 
Government  Applications 

The  state  must  make  a  decision  on 
each  complete  application  made  by  a 
local  unit  of  government  or  a 
combination  of  unite  of  local 
government  within  45  days  of  receipt 
An  application  shall  be  deemed 
approved  by  the  state  unless  the  state 
informs  the  applicant  in  writing  within 
45  days  of  the  specific  reasons  for 
disapproval  The  state  shall  not  finally 
disapprove  any  application  without  first 
affording  the  applicant  reasonable 
notice  and  opportunity  for 
reconsideration.  Sec.  508(a)  of  the  Act 
llie  state  may  establish  program 
priorities  for  submission  of  the 
applications  based  on  their  strategy  and 
criteria.  The  failure  of  an  application  to 
conform  to  the  program  priorities  or  to 
meet  the  criteria  may  constitate  reason 
for  disapproval 

45-Day  Rule  for  Making  Funds 
Available  to  Local  Units  of  Government 

Within  45  days  following  BJA's 
approval  of  a  state's  formula  grant 
application  and  notice  to  and 
acceptance  of  conditions  by  the  state, 
the  state  shall  make  funds  availaUe  to 
local  unite  of  government  or 
combinations  thereot  whose 
applications  have  been  submitted  to. 
approved  and  awarded  by  the  state.  The 


Director  of  BJA  shall  have  the  authority 
to  waive  the  45-day  requirement  upon  a 
finding  that  the  state  cannot  satisfy  the 
requirement  consistent  with  state 
statutes.  Sec  508(b)  of  the  Act 

Matching  Requirements 

The  requirement  for  states  to  provide 
a  match  of  25  percent  of  total  project 
costs  has  been  retained  for  FY  199a 
Ciurent  law  provides  for  the  match  to 
increase  to  50  percent  in  any  subsequent 
fiscal  years. 

Cash  Match 

The  non-Federal  share  of 
expenditures  shall  be  paid  in  cash.  Sec 
504(e)  of  the  Act  Funds  required  to  pay 
the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  a 
grant  is  made  shall  be  in  addition  to 
funds  that  would  otherwise  be  made 
available  for  taw  enforcement  by  the 
recipiente  of  the  grant  funds.  Sec. 
503(a)(3)  of  the  Act 

Waiver  of  Matching  Requirement  for 
Indian  Tribes 

Funds  subgranted  to  an  Indian  tribe 
which  performs  law  enforcement 
functions  (as  determined  by  the 
Secretary  of  the  Interior)  shall  be  used 
to  pay  100  percent  of  the  cost  of  a 
program  or  project  Sec  504(a)(2)  of  the 
Act 

Use  of  Proceeds  Received  Under  the 
Equitable  Sharing  Program  as  Match 

State  and  local  unite  of  government 
may  use  cash  they  received  under  the 
equitable  sharing  program  to  cover  the 
non-Federal  portion  of  coste  of  any  OJP 
project  or  program. 

Use  of  Proceeds  from  Asset  Forfeitures 
as  Match 

A  state  or  local  unit  of  government 
may  use  forfeiture  funds  as  match  if 
state  and  local  statutes  allow  for  the 
collection  and  retention  of  sudi  funds. 

Administrative  Costs 

Given  the  increase  in  the  formula 
grant  allocation  over  previous  years, 
states  are  encouraged  to  limit 
administrative  coste  to  no  more  than 
five  percent  of  their  allocation. 
However,  the  Act  allows  up  to  10 
percent  of  grant  funds  to  be  used  to  pey 
for  oosto  incurred  in  administering  the 
foimida  grant  propam.  Funds  which  are 
not  used  for  administration  of  the 
program  can  be  used  to  Implement  drug 
control  efibrts.  Requeste  to  use  more 
^an  five  percent  of  the  funds  for 
administration  of  the  proftam  should  be 
justified  fai  the  fonnula  grant 
appUcatioa.  There  ^aU  be  a 


presumption  that  funds  specifically 
designated  for  preparation  of  the 
application  for  funds,  including  the  drug 
strategy  and  administration  of  the 
award,  are  being  used  for  the  benefit  of 
both  state  and  local  agencies  and  are 
expended  in  accordance  with  the 
variable  pass-through  requirement 

Undercover  Operations 

State  agencies  and  local  unite  of 
government  may  apply  for  and  receive 
grante  to  conduct  law  enforcement 
undercover  operations.  The  process  by 
which  these  applications  are  reviewed 
and  conducted  must  include  provisions 
to  protect  the  confidentiality  of  the 
operations.  The  standard  of  "need  to 
know/ri^t  to  know"  is  paramount 
when  handling  these  types  of 
applications.  The  following  is  provided 
as  guidance: 

•  Information  pertaining  to  the 
political  jiuisdictions  and/or 
implementing  agencies  should  be 
omitted  on  any  documente  submitted  to 
BJA.  The  application  should  only 
include  the  program  description,  the 
funds  involved  and  the  number  of 
projecte. 

•  It  is  recommended  that  state 
agencies  establish  policies  and 
procedures  for  special  handling  of 
undercover  applications  and  grante. 
These  should  address: 

— Limiting  the  need  to  provide 
confidential  information  by  the 
applicant  for  review  and  funding 
decisions 

— Minimizing  the  number  of  personnel 
having  "need  to  know/right  to  know" 
status  in  performing  application  review 
and  grant  management  functions 

— Storing  applications,  grant  awards 
and  grant  management  doounents  in 
secure  locations  to  prevent  unauthorized 
access 

Establishing/revising  special 
management  procedures  relating  to 
financial  monitoring  and  auditing 
activities  in  order  to  maintain 
confidentiality  of  the  application  and/or 
subgrant 

For  the  specific  Office  of  Justice 
Programs  (OJP)  requirements  governing 
the  management  of  confidential  funds, 
see  OJP  M  7100,  Financial  and 
Administrative  Guide  for  Grante. 

Allowable/Unallowable  Expenses 

General  Salaries  and  Personnel  Costs 

Payment  of  personnel  coste  with  grant 
funds  is  permitted  if  the  coste  are  a  part 
of  an  approved  program  or  project.  Sec. 
501(b)  of  die  Act 


Equipment  and  Hardware 

Equipment  and  hardware  expenses 
which  are  part  of  an  approved  program 
or  project  cue  allowable  expenses.  Sec. 
S01(b)oftheAct 

Expenditures  for  Purchase  of  Evidence 
and  Information 

Formula  grant  funds  which  may  be 
used  for  confidential  expenditures  are 
defined  as  funds  used  for  the  purchase 
of  services,  purchase  of  physical 
evidence  and  purchase  of  information 
including  buy  money.  Hash  rolls  etc. 
Guidelines  related  to  confidential 
expenditures  are  found  in  OJP  M7100, 
Financial  and  Administrative  Guide  for 
Grants  (current  edition).  BJA  has 
delegated  to  the  State  Office  which 
admLnisters  the  formula  grant  program 
authority  to  approve  the  allocation,  use 
and  expenditure  of  formula  subgrant 
funds  for  confidential  expenditures. 
Thus,  the  use  of  the  term  "Grantor 
Agency"  as  used  in  M7100  means  the 
State  Office  for  subgrante.  All  state 
applications  containing  projecte  which 
will  utilize  funds  fcr  confidential 
expenditures  must  contain  an  assurance 
that  the  guidelines  found  in  M7100  will 
be  followed. 

Construction 

Use  of  formula  g:  ant  funds  for 
construction  projects  is  prohibited 
except  when  fadlities  to  be  constructed 
are  penal  or  correctional  institutions. 
Sec  505(c)  of  the  Act  Correctional 
institutions  refer  to  prisons,  jails, 
juvenile  correctional  institutions  and 
residential  community  corrections 
facilities. 

Land  Acquisition 

Acquisition  of  land  with  grant  funds  is 
prohibited.  Sec  50  )(c)  of  the  Act 

Evaluation  Cost 

Expenses  associated  with  conducting 
evaluations  of  programs/projecte  funded 
with  formula  grant  funds  are  allowable 
expenses  and  may  be  paid  with 
administrative  funds,  program  funds  or  a 
combination  of  both.  Sec.  504(d)  of  Uie 
Act. 

Participation  in  Drug  Enforcement 
Administration  Task  Forces 

Formula  grant  funds  may  be  used  for 
expenses  associated  with  participation 
of  the  state  or  unite  of  local  government 
or  combinations  thereof,  in  the  State  and 
Local  Task  Force  Program  established 
by  the  Drug  Enft  .cement 
Administration.  Sec  504(c)  of  the  Act 


State  Application  Requiiemente 

Application  Submission 

The  Act  requires  that  applications  for 
funds  be  submitted  within  60  days  after 
the  date  that  the  appropriation  for  the 
program  is  enacted.  Sec.  503(a)  of  the 
Act 

If  a  state  fails  to  submit  an  application 
by  the  submission  deadline  as  defined 
by  the  Act  BJA  will  provide  the  state 
with  written  notice  that  it  intends  to 
begin  the  process  of  making  funds 
available  to  local  units  of  government 
or  combinations  thereof,  within  the 
state,  within  30  days  of  the  date  of  the 
notice.  The  state  will  be  provided  with 
an  opportunity  to  submit  its  appUcation 
and  a  justification  for  the  late 
submission  within  the  30-day  period 
Tlie  Director  of  BJA  will  make  a 
determination  on  adequacy  of  the 
justification  prior  to  initiating  review  of 
the  application. 

An  original  and  ten  copies  of  the 
application  should  be  mailed  to:  Bureau 
of  Justice  Assistance.  Control  Desk,  633 
Indiana  Avenue,  NW..  Washington,  DC 
20531. 

Please  note  the  number  of  copies 
which  are  being  requested.  This  will 
assist  BJA  in  die  appUcation  review  and 
award  process. 

Application  Content 

A  complete  formula  grant  application 
includes  the  following: 

•  Standard  Form  (SF)  424  "Federal 
Assistance"  (revised  4-88) 

•  Executive  Order  12372  Compliance 

•  Audit  Requiremente 

•  Civil  Rights  Requiremente 

•  Certification  Regarding  Debarment 

•  Certification  Regarding  Drug-Free 
Workplace  Requiremente 

•  State  Legislature  Review  - 

•  Certified  Assurances 

•  Statewide  Strategy 

•  List  of  Program/Projects 

Standard  Form  424  (revised  4-^) 

This  form  is  the  face  sheet  for  the 
application.  A  copy  of  the  current  form 
is  found  in  Appendix  C.  This  document 
must  be  signed  by  a  duly  authorized 
official  and  dated.  Note:  Applications 
using  an  outdated  version  of  the  SF-424 
will  not  be  accepted. 

Executive  Order  12372  Compliance 
"Intergovernmental  Review  of  Federal 
Programs" 

Applicante  must  complete  item  16  of 
SF-424  whidi  requires  information 
regarding  compliance  with  Executive 
Onler  12372.  In  accordance  with  the 
Executive  Order  and  the  Department  of 
Justice's  implementing  regulation,  28 
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CFR  part  30.  states  must  submit  formula 
grant  applications  to  the  state  "Single 
Point  of  Contact"  (SPOC),  if  one  exists, 
and  if  the  program  has  been  selected  for 
coverage  by  the  state  process.  The  state 
may  submit  its  application  to  the  SPCX] 
at  the  same  time  tfie  application  is 
submitted  to  BIA.  The  state  SPOC  may 
take  up  to  60  days  from  the  application 
submission  date  to  comment  on  the 
application.  If,  at  the  time  that  B]A 
approves  the  state's  appUcation,  the 
SPOC  has  not  conunented  on  the 
application,  and  the  eo-day  comment 
period  has  not  expired,  the  award  will 
be  special  conditioned  to  allow  for 
comment  prior  to  the  award  of  subgrants 
by  the  state. 

Applicants  are  encouraged  to  contact 
their  state's  SPOC  as  soon  as  possible  to 
inform  them  of  the  prospective 
application  and  to  receive  instructions 
regarding  the  state  process. 

Audit  Requirements 

Each  grantee  accepting  BJA  formula 
grant  funds  must  agree  to  comply  with 
the  requirements  of  the  0MB  Circular 
A-128.  AppUcations  must  include: 

•  Date  of  the  last  audit 

•  Dates  covered  by  the  last  audit 

•  Date  of  the  next  audit 

•  Dates  to  be  covered  by  the  next 
audit 

•  Date  next  audit  will  be  forwarded 
to  cognizant  audit  agency 

•  Designated  Federal  cognizant 
agency 

Civil  Rights  Requirements 

In  addition  to  the  nondiscrimination 
and  Equal  Employment  Opportunity 
Plan  (EEOP)  requirements  listed  in  the 
Certified  Assurances,  applicants  must 
include  in  their  application: 

•  Civil  Rights  contact  person 

•  Title  and  address  of  contact  person 

•  Telephone  number  of  contact  person 

•  Number  of  persons  employed  by  the 
organizational  unit  responsible  for 
administering  the  grant 

The  contact  person  will  serve  as 
liaison  with  the  Office  for  Civil  Rights. 
OJP. 

Applicants  who  previously  applied  for 
and  received  block  or  formula  grant 
funding  from  B]A  and  have  an  approved 
EEOP,  need  only  submit  a  statistical 
update  of  the  previously  approved  plan, 
lie  statistical  update  shaU  be  for  the 
preceding  year.  At  a  minimum,  the 
update  shall  contain  the  requirements 
found  at  28  CFR  42.304  (a),  (b),  (c)  and 
(d).  along  with  a  narrative  statement 
describing  the  progress  made  during  the 
preceding  year,  remedial  action(s)  taken 
and  the  status  and  issues  of  all 
discrimination  complaints  filed  against 
the  applicant  during  that  period. 


Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion 

Executive  Order  12549,  Debarment 
and  Suspension,  34  CFR  Part  85,  Section 
85.510,  Participants'  Responsibilities, 
requires  the  grantee  to  obtain  from  each 
subgrantee  applicant  a  Certification 
Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusion. 
Appendix  C  contains  a  copy  of  the 
Direct  Recipient  form  which  should  be 
submitted  by  the  state  as  part  of  the 
application.  The  Sub-Recipient  form, 
also  found  in  Appendix  C  should  be 
submitted  to  the  state  office  as  part  of 
each  subgrant  application  and  should  be 
kept  on  file  by  the  State  office. 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

Title  V.  Sec  5153  of  the  Anti-Drug 
Abuse  Act  of  1988  requires  all  grantees 
of  Federal  funds,  other  than  an 
individual  to  certify  to  the  granting 
agency  that  it  wiU  provide  a  drug  free 
workplace.  Appendix  C  contains  the 
certification  form.  The  drug-free 
woriq)lace  requirement  applies  to  the 
direct  grantees  (e.g..  Criminal  Justice 
Planning  Agency)  and  all  recipient 
instrumentahties  of  the  state  (e.g.. 
Corrections  Departments]. 

State  Legislature  Review 

As  stated  in  the  Act  and  the  Certified 
Assurance,  the  appUcation  must  be 
submitted  for  review  to  the  state 
legislatiue  or  its  designated  body.  The 
application  must  be  submitted  to  the 
state  legislature  no  later  than  the  time  of 
submission  to  BJA.  BJA  will  not  approve 
the  use  of  funds  until  the  state 
legislature  or  its  designated  body  has 
reviewed  the  application  or  the  30-day 
review  period  has  passed.  A  copy  of  ihe 
document  which  transmits  the 
application  to  the  state  legislature 
should  be  included  in  the  application 
submission  packet. 

Application  Assurances 

Many  of  the  administrative 
requirements  are  met  by  the  Chief 
Executive  Officer  of  the  state  or  his/her 
designee  signing  assurances  regarding 
compliance.  Documentation  of 
compUance  is  retained  by  the  state.  A 
list  of  the  assiuances  which  must  be 
signed  and  included  in  the  application 
are  found  in  Appendix  C. 

Statewide  Strategy  for  Drug  and  Violent 
Crime  Control 

Each  state  is  required  to  develop  a 
statewide  strategy  to  improve  the 
functioning  of  die  criminal  justice 
system,  with  an  emphasis  on  drug 
trafficking,  violent  crime  and  serious 


offenders.  The  strategy  shall  be 
prepared  after  consultation  with  state 
and  local  officials,  particularly  those 
whose  duty  it  is  to  enforce  drug  and 
criminal  laws  and  direct  the 
administration  of  justice.  The  strategy 
should  contain: 

•  A  definition  and  analysis  of  the  drug 
and  violent  crime  problem  in  the  state 
and  an  analysis  of  the  problems  in  each 
of  the  counties  and  municipalities  with 
major  drug  and  violent  crime  problems. 

•  An  assessment  of  the  criminal 
justice  resources  being  devoted  to  crime 
and  drug  control  programs  at  the  time  of 
the  application. 

•  A  description  of  how  the  state  is 
complying  with  coordination 
requirements,  which  should  include  a 
detailed  description  of  the  Federal  . 
LECC's  role  in  assisting  in  the 
development  of  the  statewide  strategy. 

•  Identification  of  resource  needs. 

•  The  establishment  of  statewide 
priorities  for  crime  and  drug  control 
activities  and  programs. 

•  An  analysis  of  the  relationship  of 
the  proposed  state  efforts  to  the 
National  Drug  Control  Strategy,  which 
should  include  a  description  of  the  state 
and  local  drug  testing  programs  that 
include  arrestees,  prisoners,  parolees, 
those  out  on  bail  and  others  in  the 
criminal  justice  system.  The  description 
should  include  an  explanation  of  how 
drug  test  results  are  used  in  bail 
sentencing,  early  release,  probation,  and 
parole  decisions.  If  the  state  has  not 
adopted  comprehensive  drug  testing 
programs,  information  on  timetables  to 
do  so  should  be  provided. 

•  A  plan  for  coordinating  the 
programs  to  be  funded  under  this 
program  with  other  Federally  funded 
programs,  including  state  and  local  drug 
abuse  education,  treatment  and 
prevention  programs. 

Programs  to  be  Funded 

Applications  must  set  forth  programs 
and  projects  which  meet  the  purposes 
and  criteria  outlined  in  the  Act.  Sec.  506 
(c)  of  the  Act  Reconunended  program 
elements  are  hi^ilighted  on  page  1. 
Since  the  Act  identifies  specific  areas 
for  funding.  BJA  deems  some  criminal 
justice  system  improvement  programs  as 
not  appropriate  for  Federal  funding  (e.g.. 
services  for  criminal  defense  and 
furlough  programs  for  offenders  who 
pose  dangers  to  the  community). 

The  application  must  designate  which 
statutory  purpose  each  program  or 
project  is  intended  to  address  and 
provide  the  name  of  the  subgrantee.  if 
known,  and  the  estimated  funding  level 
for  the  program  or  project  including  the 
amount  and  source  of  cash  matching 


funds.  The  apf  licatkm  must  also  fndnde 
a  description  el  the  program  and  how  it 
contributes  ts  the  statewide  drag 
strategy's  implementation. 

The  application  must  contain  a 
Program  List  which  inchides: 

•  Tlie  legislatively  authorized  purpose 
area 

•  The  title  of  the  program  or  project 

•  The  implementation  Agency 

•  The  Federal  amount  allocated  to  the 
program  or  project 

•  The  amount  of  the  match 

•  The  sourae  of  the  match  (state, 
local  or  other) 

The  Program  list  must  be  followed  by 
specific  infoimation  on  each  program  to 
be  funded  including:  a  description  of  the 
program,  the  statutory  purpose  it 
addresses,  its  objectives,  tiie  critical 
elements  in  the  program  design,  the 
indicators  which  will  be  used  tp  assess 
perfonnance  and  how  it  contributes  to 
the  impiementatioa  of  the  statewide 
strategy. 

BJA  develops  program  briefs  that 
describe  programs  w^iich  have  been 
found,  based  on  evaluation  and 
research,  to  be  effective  in  drag  and 
violent  crime  control 

If  a  program/ project  identified  for 
funding  includes  activities  whidi 
partially  faU  outside  of  the  purposes  set 
forth  in  Sea  SOI  of  the  Act  the  applicant 
most  describe  the  program/project  and 
clearly  delineate  the  percentage  of  the 
funded  activity  wfaidi  will  be  involved 
with  Sec.  501  purposes.  The  description, 
which  should  also  follow  the  Program 
List  must  indicate  the  prorated  amount 
of  costs  being  covered  by  the  formula 
grant  funds  and  contain  an  adequate 
justification. 

Federal,  State  and  Load  Participation  in 
Strategy  Development 

Section  503  (a)(1)  of  the  Act  requires 
diat  "the  strategy  shall  be  prepared  after 
consultation  with  State  and  local 
officials  with  eoiphasis  on  those  whose 
duty  it  is  to  enforce  drug  and  criminal 
laws  and  direct  the  administration  of 
justice.  Section  S03  (a)(1)(A)  requires 
that  the  strategy  contain  "a  definition 
and  analysis  cS  the  drug  and  violent 
crime  problem  in  the  state,  and  an 
analysis  of  the  problons  in  each  of  the 
counties  and  municipalities  with  major 
drug  and  violent  crime  problems." 
Section  506  (b)(2)  requires  that  "in 
distributing  funds  received  under  this 
pert  among  urban,  rural  and  suburban 
units  of  local  government  and 
combinations  thereot  the  State  shall 
give  priority  to  those  jurisdictions  with 
the  greatest  need." 

It  is  essential  that  Federal  state  and 
local  law  enforcement  prosecutors,  and 
other  criminal  justice  personnel 


participate  doaely  hi  developing  ttie 
statewide  drug  strategy.  State  planning 
agencies  should  not  draft  the  strategy 
and  then  submit  the  document  for 
review,  thereby  depriving  operational 
agencies  from  maldog  substantiva 
cootributioas  at  the  beginning  of  the 
strategy  deTelopuMnt  process.  As  noted 
above,  states  are  also  encouraged  to 
contact  and  work  with  dw  Law 
Enforcement  Coordinating  Committee 
(LECC)  of  the  United  States  Attom^s) 
within  the  state.  The  LECC.  which 
brings  together  Federal  state  and  local 
law  enforceinent  and  prosecutcffs,  can 
serve  as  an  impcntant  resource  in  die 
strategy  development  process. 
Further,  after  completion,  the 
ai^cant  is  encouraged  to  send  a  copy 
of  the  statewide  strategy  or  a  summary 
of  the  strategy  to  local  governments, 
major  operational  agencies  and  LECCs. 
This  should  include  an  analysis  of  the 
areas  of  greatest  need,  the  ^location  of 
funds  and  die  impact  of  die  state 
strategy  on  areas  with  major  drug 
problems. 

Drug  and  Violent  Crime  Policy  Board 

Each  state  is  strongly  encouraged  to 
establidi  a  Drug  and  Violent  Crime 
Policy  Board  to  serve  as  a  forum  for 
communication  and  a  structure  for 
coordination.  The  Board  should  be 
responsible  for  the  development  of  the 
state  strategy  and  should  facilitate 
coordinatioH  within  the  state.  Ihe  Board 
members  should  include  state  and  local 
officials  and  operational  level 
representatives  from  all  components  of 
die  criminal  Justice  system  (e.g.,  law 
enforcement  prosecution,  courts  and 
corrections],  education  and  treatment 

The  United  States  Attorney  or  the 
Chair  of  the  Law  Enforcement 
Coordinating  rnmmjHAa  should  also  be 
included  on  the  Board  to  facilitate 
coordination  with  Federal  drug  control 
efforts.  Federal  employees  «^o  serve  as 
members  of  die  Board  should  be  non- 
voting members  relative  to  state  grant 
funding  decisions. 

The  Board  should  be  appointed  by  the 
Governor  to  establish  its  credibilify  as 
die  Policy  Board  within  the  state  and  the 
importance  of  its  mission.  If  a  Board  is 
established  the  application  for  formula 
grant  fuada  should  include  a  description 
of  the  Board's  roles,  responsibilities,  and 
activities  and  a  list  of  Board  members, 
dieir  agency  and  level  of  government 
and  the  criminal  justice  function  and/or 
other  discipline  (e.g..  education  or  drug 
treatment)  they  represent  Payment  of 
the  costs  associated  with  the  operation 
of  the  Drug  and  Violent  Crime  Policy 
Board  is  an  allowable  use  for  the 
administrative  funds. 


Review  of  State  Applications 

45-Day  Rttb  for  BfARariewt^ 
Applications 

BJA  must  approve  or  disapprove 
applicatians  or  amendments  widda  45 
days  of  official  receipt  Sec.  SOS  (b)  of 
the  Act  The  application  or  amendment 
shall  be  considered  approved  unless 
BJA  informs  the  applicant  in  writiAg  of 
specific  reasons  for  disapproval  piioi  to 
the  expiration  of  the  45-day  period. 
AppUcations  which  are  incooqdete.  as 
detennioed  by  BJA,  shall  not  be 
considered  officially  received  Cor 
purposes  of  ^e  45-day  rale. 

Rather  than  reject  or  return 
incomplete  appUcations.  BJA  will  notify 
the  appUcant  diat  its  appUcation  has 
been  received  and  what  needs  to  be 
accompUshed  for  the  appUcation  to  be 
considered  "oomiriete"  and,  thus, 
officially  received.  Every  effort  will  be 
made  to  notify  states  of  any  problems 
early  in  die  review  process.  This 
procedure  will  allow  a  review  of  the 
submitted  material  to  start  The  45-day 
review  period  will  not  commence  until 
BJA  has  determined  that  the  application 
is  "complete".  Any  outstanding  special 
conditions  on  formula  grant  awards 
from  prior  fiscal  years  must  be  satisfied 
before  a  new  award  wiU  be  made. 

Written  Notification  and  Reason  for 
Disapproval 

BJA  shall  notify  the  appUcant  in 
writing  of  the  specific  reasons  for  the 
disapproval  of  the  appUcation  or 
amendment  in  whole  or  in  part  The 
appUcant  wiU  be  afforded  an 
opportunify  for  reconsideration  before  a 
final  determination  of  disapproval  is 
made.  Sec  505  (d)  of  the  Act 

Affirmative  Finding 

Prior  to  approval  of  die  application  or 
amendments,  BJA  must  make  an 
affirmative  finding  in  writing  that  the 
program  or  project  has  been  reviewed  in 
accordance  widi  the  Act  Sec  506  (a)  (2) 
of  the  Act 

Appendx  A 

mionssa  i  luymi  /izvw 

1.  Demand  reduction  education  progFaoM  in 
wliich  law  enforcement  officers  partic^is; 

2.  Multi-jurisdictional  task  force  programs 
that  integrate  Federal  state  and  local  dntg 
law  enforcement  a^ncies  and  prosecnton 
for  the  purpose  of  enhancing  interagency 
coordination  and  intelligence  and  Jadiitating 
multi-jurisdictioiial  investigatioQa; 

3.  ftograms  designed  to  target  the  domestic 
sources  of  controlled  and  illegal  ■ubetmcea. 
such  as  precursor  chemicala,  diverted 
pbaxmaceuticala,  clandftatine  laboratocies 
and  cannabis  cultivatioiis; 
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4.  Providing  community  and  nei^boiiiood 
programa  that  assist  citizens  in  preventing 
and  controlling  crime,  including  special 
programs  that  address  the  problems  of  crimes 
committed  against  the  elderly  and  special 
programs  for  rural  jurisdictions; 

5.  Disrupting  illicit  commerce  in  stolen 
goods  and  property; 

6.  Improving  the  investigation  and 
prosecution  of  white-collar  crime,  organized 
crime,  public  corruption  crimes  and  fraud 
against  the  government  with  priority 
attention  to  cases  involving  drug-related 
ofRcial  corruption; 

7.  a.  Improving  the  operational 
effectiveness  of  law  enforcement  through  the 
use  of  crime  analysis  techniques,  street  sales 
enforcement,  schoolyard  violator  programs, 
gang-related  and  low-income  housing  drug 
control  programs: 

b.  Developing  and  implementing 
antiterrorism  plans  for  deep  draft  ports, 
international  airports  and  other  important 
facilities; 

8.  Career  criminal  prosecution  programs, 
including  the  development  of  model  drug 
control  legislation; 

9.  Financial  investigative  programs  that 
target  the  identification  of  money  laundering 
operations  and  assets  obtained  through 
illegal  drug  trafficking,  including  the 
development  of  pn^Kwed  model  legislation. 


financial  investigative  training  and  financial 
information  sharing  systems; 

10.  Improving  the  operational  effectiveness 
of  the  court  process,  such  as  court  delay 
reduction  programs  and  enhancement 
programs; 

11.  Programs  designed  to  provide 
additional  public  correctional  resources  and 
improve  the  corrections  system,  including 
treatment  in  prisons  and  jails,  intensive 
supervision  programs  and  long-range 
corrections  and  sentencing  strategies; 

12.  Providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  which  will 
enable  them  to  acquire  marketable  skills  and 
to  make  financial  payments  for  restitution  to 
their  victims,  for  support  of  their  own  families 
and  for  support  of  themselves  in  the 
institution; 

13.  Providing  programs  which  identify  and 
meet  the  treatment  needs  of  adult  and 
juvenile  drug-dependent  and  alcohol- 
dependent  offenders; 

14.  Developing  and  implementing  programs 
which  provide  assistance  to  jurors  and 
witnesses  and  assistance  (other  than 
compensation)  to  victims  of  crime; 

15.  a.  Developing  programs  to  improve  drug 
control  technology,  such  as  pretrial  drug 
testing  program*,  programs  which  provide  for 
the  identification,  assessment  referral  to 


treatment  case  management  and  monitoring 
of  drug-dependent  offenders  and 
enhancement  of  state  and  local  forensic 
laboratories; 

b.  Criminal  justice  information  systems  to 
assist  law  enforcement  prosecution,  courts 
and  corrections  organizations  (including 
automated  fingerprint  identification  systems); 

16.  Innovative  programs  which 
demonstrate  new  and  different  approaches  to 
enforcement  prosecution  and  adjudication  of 
drug  offenses  and  other  serious  crimes; 

17.  Addressing  the  problems  of  drug 
trafficking  and  the  illegal  manufacture  of 
controlled  substances  in  public  housing; 

18.  Improving  the  criminal  and  juvenile 
justice  system's  response  to  domestic  and 
family  violence,  including  spouse  abuse,  child 
abuse  and  abuse  of  the  elderly; 

19.  Drug  control  evaluation  programs  which 
state  and  local  units  of  government  may 
utilize  to  evaluate  programs  and  projects 
directed  at  state  drug  control  activities; 

2a  Providing  alternatives  to  prevent 
detention,  jail  and  prison  for  persons  «^o 
pose  no  danger  to  the  community;  and 

21.  Programs  of  which  the  primary  goal  is 
to  strengthen  urban  enforcement  and 
prosecution  efforts  targeted  at  street  drug 
sales. 

Appendix  B — ^Allocation  of  Funds 


FORMULA  GRANT  PROGRAM  ALLOCATION  OF  FUNDS 


Alabama. 
Alaska. 


Arizona^ 
Ariiansas.. 


California. 
Colorado . 
Connecticut . 
Delaware.. 


District  of  Columbia. 

Florida 

Georgia 

Hawaii 

Idaho 


lllinoU> 
Indiana. 


Iowa.... 
Kansas. 


Kentucky 

Louisiana  >..-.._ 
Malne........^. 


Maryland. 


Massachuaetti. 

Michigan. 

Minnesota-. 

Mississippi.. 

Missouri. 

Montana. 

Nebraak 

Nevada. 


New  Hampshire . 
New  Jersey  _.— — 
New  Mexico. 
New  Yorit — 


North  Carolina. 
North  Dakota. 
Ohio 


FY  1980 

bUmated  Mate 
«Uoc«Moii» 

Pmmtagt  to  Im 
puMdoSmghto 
tool  hnMktkiai 

$6,593,000 

51.28 

1,704,000 

24.63 

5,755.000 

61.23 

4.2eaooo 

5778 

30,676.000 

64.37 

5,496.000 

644)3 

5,405,000 

44.76 

1.800,000 

28.47 

1831.000 

1004)0 

17,842.000 

65.13 

9.6S3.000 

56.16 

2.488,000 

474)0 

2.358.000 

62.82 

16.857.000 

66.51 

8.5804)00 

58.91 

4.880.000 

46.27 

4.397.000 

54.56 

30.33 

7jnt.ooo 

554)9 

2.634.000 

45.98 

7.303.000 

43.14 

44.28 

13.8134)00 

87.43 

64734)00 

70.03 

441684)00 

57.17 

584)8 

2.088.000 

56.56 

3.1774)00 

eai3 

2.4284)00 

81 J3 

2.4704)00 

54J8 

11.538.000 

58.55 

34M74)00 

44  J4 

25.4504)00 

64.53 

9.8544)00 

39.31 

1.8094)00 

00.24 

15.820.000 

61.80 
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FORMULA  GRANT  PROGRAM  ALLOCATION  OF  FUNDS-Continued 


Stot* 


Oklahoma . 


Oregon.. 
Penssylvania.. 


Rhode  W«id..„ 
SouBi  CaroliiM , 


Soudi  Dakota. 
Tenaessee. 

Texas 

Utah 


Vemont. 
Virginia. 


Washington... 
West  Virginia.. 
Wisconsin  .».M« 
Wyoming... 


Puerto  Rico. 


Virgin  Isfanda ... 


American  Samoa... 
Guam  .............M.~...~ 


N.  Mariana  Islands. 


5,4184)00 

4,769,000 

17.3884100 

5.729,000 
1,9624)00 
7.6764)00 


3.2074)00 
1,740,000 
9.2074)00 
7,3394)00 
3.5514100 
74224100 
1.6424)00 
5,4654)00 

uaajoao 

717.870 

1.160.000 

353,430 


*  306,101,000 


*■>>• 


46J8 
49J8 
67.T6 
4475 


49J6 

axi 

VJU 
SOJO 
28J0 
SUB 
62J1 


KM 


•Th*  MUoMlid  allocatioM 


•ucmwal  ol  Ih*  Budgal  Rwxiaeitiatioa  Act  HJL  ta»,  ad  of  Ibi  OoiqMel  if  Rm  Aanxdattaa  wilk  Pdn.   Hf.   *m.  in. 


Appendix  C~-AppIication  Fonns  and 
Assmances 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


a 


a 
a 


tOAIIMMRnM 


a.0Mii 


tSVtTATI 


«.aMi 


%.i0mjGMn 


(tow*  e*4r,  OTWHir.  altlK  m^  tip  eo^k 


m-i  ri  I  rrr 


QNM        aOoMbwMon       D 

•MvapsnpriMlMvWlnbai^M):  Q       Q 

AMrt        11  rtiriiiii  A— id  C  tnoMM  Ouwion 


vrvk 


Mt» 


fa  rilM  n 

BfOny 


Unit 


orvw 


lito 


A.  iMi 

a  OouMy 

C 

a 

I. 

r.  viivHiuniopv 

ai 


«itaB) 


H 

1 

K.  MtanTHto 
L.  MMduil 

M.0am(9tac»A 


TT 


iMliMiwalMatar 


II. 


imS  or  AWUCMirt  MMXIKr. 


14.  OONOHmiOim  OUTIIICTS  0>: 


a.  Appiieani 


•  on* 


tlOTM. 


N.  •  AMUCADON  tutJKT  ID  Mwiw  *r  STATi  mcuiwi  oaon  tnn 

a      YES.  TMB  PnCAPPLCATIOWAPPUCATIOM  WAS  MA06  AVMUIH  ID  TX 

STATc  EXKunvc  onoen  12371  moccss  roR  NEVcw  ow 


0A1I_ 


»      m  Q  mOQRMIS  NOT  COVERED  tVKO  12S7S 

Q  onpnoQiMMHMNOTaEENsaECTEOivflrAiSFonicvcw 


IT.  •iMiAPnxMiri 


D  Na 


laioiMiHsrorwr 
AuiNomniviNi 


Au,  OATA 1  m»  >»ni<>tioii)WA»niCAiioii  —■  nm 

1M  AMUCANT  AM  IMS  A»nXANr  IMU  eOMKV  WHIN  IMS  ATT/ 


NASMWOUtV 
VIMASMTANCCI 


*  Ttipad  nmw  «i  AwtfioriMd 


b^TiM 


OlAuMianMd 


MmUmUi' 


•  OMt 


Siandwd  rami  i94    ilCV  4-111 
PwcnMd  hv  CMS  Ccmar  A-IM 


II  INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sUndard  form  used  by  applieanU  as  a  required  CMeshcet  for  preapplications  and  «pplieatioiis  submitted 
for  Fadaral  assistance.  It  will  be  used  by  Federal  agendas  to  obtain  applicant  certification  that  Sutet  which  hava 
aitablishad  a  review  and  comment  procadurt  in  response  to  Exacutiva  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  reviaw  the  applicant't  submission. 

Item:       II  Entnr. 


I.  Selfjaxplanatory. 

1  DatJ  Ipplication  submitted  to  Federal  agency  (or 
Stata  if  applicable)  4  ^plicant's  control  number 
(ifapplicable). 

3.    Stata  use  only  (if  an>licable). 

4  If  tlus  application  is  to  continue  or  revise  aa 
existing  award,  enter  present  Federal  idenUfier 
number.  If  for  a  new  pnqect,  leave  blank. 

ft.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertaka  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  conuct  on  matters  related  to  this 
application. 

•  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided 

8.  (Thecfc  appropriate  bos  and  enter  appropriate 
lettar(s)  in  the  space(s)  provided: 

—*New*  means  a  new  assistance  award. 

— Xontinuation"  means  an  extension  for  an 
additional  funding1>udget  period  for  a  imgect 
wiUi  a  prctjected  completion  data. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  firom  an  existing 
obligation. 

•.   Name  of  Federal  agency  from  which  awisUnca  is 
being  raquastad  with  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  Assistanea 
numbar  and  title  of  tha  program  under  which 
assistanea  is  requested. 

II.  Enter  a  brief  descriptiva  title  of  tha  project  if 
mora  than  one  program  is  involved,  you  should 
appMid  an  explanation  on  a  separata  shaat.  If 
appnpriata  (a.g.,  construction  or  real  proparty 
projacta),  attach  a  map  showing  preoaet  locatioa. 
For  preapplications.  usa  •  separata  sheet  to 
provide  a  summary  description  oTthis  project 

BHlin  COOK  44104K 


Item:  Entry: 

11    List  only  tha  largest  political  entities  affactad 
(a.g..  State,  counties,  cities). 

13.   Self-axplanatory. 


14. 


15. 


16. 


Lisi  tha  applicant's  Congressional  District  and 
any  IMstriet(s)  affisctad  by  the  program  or  prqject 

Amount  requested  or  to  be  contributed  during 
tha  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributiona 
ahould  be  included  on  appropriate  lines  aa 
applicable.  If  the  actioik  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  tha 
amount  of  tha  change.  For  dacreasas,  enclose  tha 
amounts  in  parentheses.  If  both  basic  and 
aupplemental  amounts  are  includad,  ahow 
breakdown  on  an  attached  dieet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicanta  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
sulQOct  to  tha  Stata  intergovernmental  raviaw 


17. 


15. 


This  question  applies  to  tha  applicant  organi- 
sation, not  tha  person  who  signs  as  tha 
authorisad  rapresenUtiva.  Categories  of  debt 
induda  delinquent  audit  disallowances,  loans 
and  tuns. 

To  ba  signed  by  tha  authorisad  rapresenUtiva  of 
tha  applicant  A  copy  of  tha  govaminf  body's 
•uthorisatioa  for  you  to  sign  this  application  aa 
official  raprasenUtiva  must  ba  on  filo  In  tha 
•ppUcsnf  s  office.  (Certain  Federal  agencies  may 
raquira  that  this  authorisation  be  submitted  •• 
part  of  the  application.) 


ar  424  mev  44st  sac* 
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Certified  Assurances  FY-1990— <Dnig 
Control  and  System  Improvement 
Formula  Grant  Program)  FY-1990 

(1)  The  applicant  assures  tliat  Federal 
funds  made  available  under  this  formula 
grant  will  not  be  used  to  supplant  state 
or  local  funds  but  will  be  used  to 
increase  tiie  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds, 
be  made  available  for  law  enforcement 
activities. 

(2)  The  applicant  assures  that 
matching  funds  required  to  pay  the  non- 
Federal  portion  of  the  cost  of  each 
program  and  project,  for  which  grant 
funds  are  made  available,  shall  be  in 
addition  to  funds  that  would  otherwise 
be  made  available  for  law  enforcement 
by  the  recipients  of  grant  funds  and 
shall  be  provided  on  a  project-by-project 
basis.  (However,  the  state  may  request 
BJA  to  approve  exceptions  such  as 
match  on  a  program-by-program  basis, 
statewide  basis,  unit  of  government 
basis  or  a  combination  of  the  above.  The 
state  must  include  any  requests  for 
approval  of  other  than  project-by-project 
match  in  its  application  to  BJA). 

(3)  The  applicant  assiu^s  that  the 
state  application,  and  any  amoidment 
thereto,  has  been  submitted  for  review 
to  the  state  legislature  or  its  designated 
body.  (For  purposes  of  this  section,  such 
application  or  amendment  shall  be 
deemed  to  be  reviewed  if  the  state 
legislature,  or  its  designated  body,  does 
not  review  such  aiq>lication  or 
amendment  within  the  30-day  period 
beginning  on  the  date  such  application 
or  amendment  is  submitted  thereto). 

(4)  The  applicant  assures  that  the 
state  application  and  any  amendment 
thereto  are  made  public  before 
submission  to  BJA  and.  to  tiie  extent 
provided  under  state  law  or  establiriied 
procedure,  an  opportunity  to  comment 
thereon  was  provided  to  citizens  and  to 
neighborhood  and  community  groups. 

(5)  The  applicant  assures  that 
following  &e  first  fiscal  year  covered  by 
an  application  and  each  fiscal  year 
thereafier,  a  pwfomiance  evaluation 
and  assessment  rqiort  will  be  submitted 
to  BJA. 

(6)  The  applicant  assures  that  fund 
accounting,  auditing,  monitoring, 
evaluation  procedures  and  such  records 
as  BJA  shaU  prescribe  shall  be  provided 
to  assure  fiscal  control  proper 
management  and  efficient  disbursement 
of  funds  received. 

(7)  The  applicant  assures  that  it  shall 
maintain  such  data  and  information  and 
submit  such  reports  in  such  form  at  such 
times  and  containing  such  data  and 
information  as  BJA  may  reasonably 
require  to  administer  the  program. 


(8)  The  applicant  certifies  that  the 
programs  contained  in  this  application 
meet  all  the  requirements  of  the  Act  and 
guidelines,  that  all  information 
contained  in  the  appUcation  is  correct 
that  there  has  been  appropriate 
coordination  with  affected  agencies  and 
that  the  applicant  will  comply  with  all 
provisions  of  the  Act  and  all  other 
applicable  Federal  laws,  regulations  and 
guidelines. 

(9)  The  applicant  assures  that  the 
state  is  undertaking  initiatives  to  reduce, 
through  the  enactment  of  innovative 
penalties  or  increasing  law  enforcement 
efforts,  the  demand  for  controlled 
substances  by  holding  accountable 
those  who  unlawfully  possess  or  use 
such  substances. 

(10)  The  applicant  assures  that  it  will 
comply  with  Title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  and  regulations 
promulgated  by  the  Federal  Government 
to  maintain  a  drug-fiee  workplace. 

(11)  The  applicant  assures  that  it  will 
comply,  and  all  its  subgrantees  and 
contractors  will  comply,  writh  the 
nondiscrimination  requirements  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended:  title  VI  of  the 
Civil  Rights  Act  of  1964;  section  504  of 
tiie  Rehabilitation  Act  of  1973.  as 
amended:  title  DC  of  the  Education 
Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  the 
Department  of  Justice 
Nondiscrimination  Regulations  28  CFR 
part  42,  subparts  C  D,  E  and  G:  and 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375,  and  their 
implementing  regulations,  41  CFR  part 
60.1  et  aeq^  as  applicable  to 
consbuction  contracts. 

(12)  The  applicant  assures  that  in  the 
event  a  Federal  or  state  court  or 
administrative  agency  makes  a  finding 
of  discrimfaiation  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
reorient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  for  Qvil  Rights,  OJP. 

(13)  Hie  applicant  assures  that  if 
reqoired  to  fiotmulate  an  Equal 
Employment  Opportunity  ftogram 
(EEOP),  in  accordance  with  28  CFR 
42.301  et  seq^  it  will  maintain  a  current 
one  on  file.  Further,  the  api^canf  will 
require  every  fund  redpieat  required  to 
formulate  an  EEOP,  in  accordance  with 
the  previously  dted  regulation,  to 
submit  a  certification  to  the  applicant 
that  it  has  a  current  EEOP  on  file  which 
meets  the  applicable  requirements. 

(14)  The  applicant  assures  that  if 
required  to  maintain  an  EEOP  and  the 
applicant  agency  will  directly  utilize 
$500,000  or  more  in  grant  funds,  it  will 


submit  a  copy  of  the  subject  EEOP  at  the 
same  time  as  the  appUeation 
submission,  with  the  understanding  that 
the  statewide  application  for  funds  may 
not  be  awarded  prior  to  approval  of  the 
applicant's  EEOP  by  the  Office  for  Civil 
Rights,  OJP.  Further,  in  those  instances 
where  a  subgrantee  is  required  to 
maintain  an  EEOP,  the  applicant  will 
provide  BJA  a  copy  of  said  EEOP  if  the 
proposed  subgrant  is  for  $500,000  or 
more  and  not  award  a  subgrant  until  the 
subgrantee's  EEOP  has  been  approved 
by  the  Office  for  Civil  Rights,  OJP. 

(15)  The  appUcant  assxu^s  that  it  will 
comply  with  the  provisions  of  OJFs 
M7100.1  Flnanci^  and  Administrative 
Guide  for  Grants. 

(16)  The  applicant  assures  that  it  will 
comply  with  the  provisions  of  28  CFR 
applicable  to  grants  and  cooperative 
agreement,  including  part  n. 
Applicability  of  Office  of  Management 
and  Budget  Circulars;  part  18, 
Administrative  Review  Procedures;  part 
20,  Criminal  Justice  Information 
Systems:  part  22,  Confidentiality  of 
Identifiable  Research  and  Statistical 
Information  Systems;  p^  23,  Criminal 
Intelligence  Systems  Operating  Policies; 
part  30,  IntergovMnmental  Review  of 
Department  of  Justice  Programs  and 
Activities;  part  42,  Nondisciimination 
Equal  Employment  Opportunity  Policies 
and  Procedures:  part  61,  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act:  and  part  63, 
Floodplain  Management  and  Wetland 
Protection  Procedures. 

(17)  The  grantee  assures  that  it  will 
submit  for  review  and  apiHOval 
amendments  to  the  application  if  as  a 
result  of  compliance  with  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs,  and/or  Sec.  503 
(a)(5)  of  the  Act  Certified  Assurance  4) 
comments  are  submitted  to  the  grantee 
which  the  grantee  feels  are  sufficiently 
valid  to  warrant  each  change. 


I  certify  dut  tlw  pragrms  propoaad  fai  tUs 
appUcation  matt  all  tiw  wquireiiMnts  of  tlie 
Antf-Dnig  AboN  Act  of  1900.  SabUtle  C^ 
State  and  Local  Nucotfcs  Coatnil  and  Justice 
Assistance  Improvements  of  1908.  Pub.  L 
100-090  Ptov.  la  UN),  ant  al  tlM 
infotmaUoa  pnaanted  is  coneet  diat  diere 
has  been  appropriate  coordinatioo  with 
affected  agencies  and  that  the  appncatioii 
wiU  ooapqr  wldk  tfaa  laevtsiaiis  of  the  Act 
and  ali  otliat  Federal  laws,  rap  Jatinna  and 
guidelines.  By  appBopriats  Iai»ia(S 
Incorporated  in  eadi  nni  saDpiint  or  otlier 
docnont  ladtr  wirfii  fteda  an  to  ba 
disbursed,  die  undenipMd  shall  assure  the 
applicable  conditieiia  above  apply  to  all 
recipients  of  assistanoe. 


-fcr^::^ 
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Certification  Regarding 

DelMirment,  Suspension,  and  Ottier  Responsibility  Matters 

Primary  Covered  Transactions 

(Direct  Recipient) 


Application  Number 


This  certification  is  required  by  the  regulations  Implementing  Executive  Order  12549,  Debarment  and 
Suspension,  28  CFR  Part  67.  Section  67.510.  Participants'  responsibilities.  The  regulations  were  published 
as  Part  VII  of  the  May  26. 1988  Federal  Register  (pages  19160-19211). 


(1) 


(BEFORE  COMPLETING  CERTIFICATION,  READ  INSTRUCTIONS  ON  REVERSE) 

"he  prospective  primary  participant  certifies  to  the  best  of  its  knowledge  and  A^flef.  that  it  and  its 
trincipals:  y^'     , 

8^  Are  not  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by  any  Federal  department  or  agency; 

b)  Have  not  within  a  three-year  period  preceding  this  proposal  been  convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission  of  fraud  or  a  criminal  offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a  public  (Federal.  State  or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or  State  antitrust  statutes  or  commission  of  embezzlement. 
theft,  forgery,  bribery,  falsification  or  destruction  of  records,  making  false  statements,  or  receiving 
stolen  property; 

e)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly  charged  by  a  government  entity 
(Federal,  State  or  local)  with  commission  of  any  of  the  offenses  enumerated  in  paragraph  (1)(b)  of  this 
certification;  and 

d)  Have  not  within  a  three-year  period  preceding  this  application/proposal  had  one  or  more  public  trans- 
actions (Federal,  State  or  local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary  participant  Is  unable  to  certify  to  any  of  the  statements  in  this  certifi- 
cation, such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


Name  and  Title  of  Authorized  Representative 


Authorized  OfBdal 


Date 


Signature 


Date 


Name  and  Address  of  Organization 
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Instructions  for  Certification 


1.  By  signing  and  submitting  this  proposal,  the  prospective  primary  participant  is  providing  the 
certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below  will  not  necessarily  result  in 
denial  of  participation  in  this  covered  transaction.  The  prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the  certification  set  out  below.  The  certification  or  explanation  will 
be  considered  in  connection  with  the  department  or  agency's  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary  participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person  from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance  was  placed 
when  the  department  or  agency  determined  to  enter  into  this  transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  or  default. 

4.  The  prospective  primary  participant  shall  provide  immediate  written  notice  to  the  department  or 
agency  to  whom  this  proposal  is  submitted  if  at  any  time  the  prospective  primary  participant  learns  Its 
certification  was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of  changed 
circumstances. 

5.  The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person,"  "primary  covered  transaction,"  "principal,"  "proposal,"  and 
"voluntarily  excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and  Coverage 
sections  of  the  rules  implementing  Executive  Order  12549. 

6.  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or  voluntarily  excluded  from  participation 
in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  entering  into  this  transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting  this  proposal  that  it  will  include  the 
clause  titled  "Certification  Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered  Transactions."  provided  by  the  department  or  agency  entering  Into  this 
covered  transaction,  without  modification,  in  all  lower  tier  covered  transactions  and  in  alt  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not  debanred.  suspended,  ineligible,  or  voluntarily  excluded  from 
the  covered  transaction,  unless  it  knows  that  the  certification  is  erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it  determines  the  eligibility  of  its  principals.  Each  participant  may  check 
the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of 
records  in  order  to  render  in  good  faith  the  certification  required  by  this  clause.  The  knowledge  and 
information  of  a  participant  is  not  required  to  exceed  that  which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business  dealings. 

10.  Except  for  transactions  authorized  under  paragraph  6  of  these  instructions,  if  a  participant  in  a 
covered  transaction  knowingly  enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntary  excluded  from  participation  in  this  transaction,  in  addition 
to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  may  terminate  this 
transaction  for  cause  or  default. 
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Certification  Regarding 

Determent,  Suspension,  Ineligibility  and  Voluntary  Exclusion 

Lower  Tier  Covered  Transactions 

(Sub-Recipient) 


This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549,  Debarment  and 
Suspension.  28  CFR  Part  67,  Section  67.510,  Participants'  responsibilities.  The  regulations  were  published 
as  Part  VII  of  the  May  26, 1988  Federal  Register  (pages  19160-19211). 


(BEFORE  COMPLETING  CERTIFICATION.  READ  INSTRUCTIONS  ON  REVERSE) 


(1)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  It  nor  its 
principals  are  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certifi- 
cation, such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


Name  and  Title  of  Authorized  Representative 


Signature 


Date 


Name  of  Organization 


Address  of  Organization 
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Instructions  for  Certification 


1.  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier  participant  is  providing  the 
certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  Including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate  written  notice  to  the  person  to  which 
this  proposal  Is  submitted  if  at  any  time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "Ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person,"  "primary  covered  transaction,"  "principal,"  "proposal,"  and 
"voluntarily  excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and  Coverage 
sections  of  rules  implementing  Executive  Order  12549. 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into.  It  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or  voluntarily  excluded  from  participation 
in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  with  which  this  transaction 
originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting  this  proposal  that  it  will  include 
the  clause  titled  "Certification  Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered  Transactions,"  without  modification.  In  all  Ipwer  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from 
the  covered  transaction,  unless  it  knows  that  the  certification  is  erroneous.  A  participant  rhay  decide  the 
method  and  frequency  by  which  it  determines  the  eligfbility  of  Its  principals.  Each  participant  may  check 
the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of 
records  in  order  to  render  in  good  faith  the  certification  required  by  this  clause.  The  knowledge  and 
Information  of  a  participant  Is  not  required  to  exceed  that  which  is  normally  possessed  by  a  prudent 
person  In  the  ordinary  course  of  business  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these  instructions,  If  a  participant  In  a 
covered  transaction  knowingly  enters  into  a  lower  tier  covered  transaction  with  a  person  who  Is 
suspended,  debarred,  ineligible,  or  voluntary  excluded  from  participation  In  this  transaction,  In  addition 
to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  with  which  this 
transaction  originated  may  pursue  available  remedies,  including  suspension  and/or  debarment. 
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Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 


This  certification  is  required  by  the  regulations  implen>enting  the  Drug-Free  Workplace  Act  of  1988,  28  CFR  Part  67, 
Subpart  F.  The  regulations,  published  in  the  January  31, 1989  f969TB\  Register,  require  certification  by  grantees,  prior  to 
award,  that  they  wilt  maintain  a  drug-free  workplace.  The  certification  set  out  below  Is  a  material  representatktn  of  fact 
upon  which  reliance  will  be  placed  when  the  agency  determines  to  award  the  grant.  False  certification  or  violation  of  the 
certification  shall  be  grounds  for  suspension  of  payments,  suspension  or  termination  of  grants,  or  governmentwide 
suspension  or  debarment  (see  28  CFR  Part  67,  Sections  67.615  and  67.620). 

The  goMitac  certifies  that  it  will  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken 
against  employees  for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace: 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  violations  occurring  In  the  workplace; 

(c)  IWIaking  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the  grant, 
the  employee  will  — 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  of  any  criminal  drug  statute  conviction  for  a  violation  occurring  in  the  workplace  no  later 
than  five  days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  the  following  actions,  within  30  days  of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted— 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  Including  termination;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug  abuse  assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b).  (c).  (d),  (e)  and  (f). 

Place<a)  of  PeriomMiice:  "nw  grantee  sliall  Insert  in  ttw  space  provided  below  ttie  sHeCs)  for  ttw  performance  of  work  done 
In  connection  with  the  specific  grant  (street  address,  city,  county,  state,  zip  code): 


Organisation  Name 


Application  Number 


Name  and  Title  of  Authorized  Representative 


Signature 


Date 


ojf  FOAM  4061  f3  am 

[FR  Do&  8»*28961  Filed  U-ll-aO;  8:45  am] 
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TiMsday 
December  12,  1989 


Part  VI 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 
Advisory  Committee  Meeting 


BEST  COPY  AVAILABLE 


51182 


Federal  Register  /  Vol.  54.  No.  237  /  Tuesday.  December  12,  1989  /  Notices 


Federal  Re^ster  /  Vol  54.  No.  237  /  Tuesday.  December  12.  1989  /  Notices 


SUBS 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 

Advisory  Committeo:  Notfco  of 
MeetinQ 

A<MNCV:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 

SUMMARV:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  December  14. 
1989, 8:30  a.m..  Ballroom,  Holiday  Inn, 
8120  Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long:  open  presentation  of 
data.  9:30  a.m.  to  10:30  a.m.;  closed 
presentation  of  data,  10:30  a.m.  to  12:30 
p.m.;  closed  committee  deliberations, 
1:30  p.m.  to  2:30  p.m.;  open  committee 
discussion,  2:30  p.m.  to  3:30  p.m.;  David 
F.  Hersey,  Center  for  Drug  Evaluation 
and  Research.  Rm.  8B-45,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
efl'ectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cancer. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shouJd  notify  the 
contact  person  before  the  meeting  and 
submit  of  Imef  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  evaluate  a  possible 
increased  incidence  of  neurotoxicity 
with  a  high  dose  of  a  generic  Ara-C 
(cytarabine). 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  a  generic  drug  product  This 
portio  of  the  meeting  will  be  closed  to 


permit  discussion  of  this  infonnaiton  (5 
U.S.C  652b(cK4]). 

Closed  committee  deliberations.  Tlie 
committee  will  review  trade  secret  or 
confidential  commerical  informaticni 
relevant  to  a  generic  drug  product  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U5.C  552b(c)(4)). 

FDA  is  giving  less  than  15  days  public 
notice  of  this  Oncologic  Drugs  Advisory 
Committee  Meeting  because  of  the 
serious  nattire  of  the  problem  and  the 
need  to  determine,  if  possible,  its  cause 
and  arrive  at  a  solution.  The  next 
regularly  scheduled  meeting  of  the 
committee  is  February  1  and  2, 1900.  and 
FDA  did  not  believe  it  appropriate  to 
wait  that  long.  Attempts  were  made  to 
schedule  a  meeting  in  later  December  so 
as  to  provide  sufficient  time  for  at  least 
a  15-day  public  notice  of  the  meeting. 
However,  it  was  not  possible  to  find  a 
date  on  which  a  quorum  of  the  members 
could  meet  The  agency  decided  that  it 
was  in  the  public  interest  to  hold  this 
scientific  meeting  on  December  14. 1980. 
even  if  there  was  not  sufficient  time  for 
the  customary  15-day  public  notice. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  opea 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  dosed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
inchides  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  op&a  public  hearing  porticm  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  vpea 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21 CFR  part  10} 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitatians, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 


Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
p<xtion  of  a  meeting  shall  inform  the 
amtact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drag  Administration,  Rm.  12A-16, 5600 
Ushers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratioh,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  worlcing  days 
after  the  meeting,  between  the  hours  of  9 
ajn.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
US.C.  hpp.  2. 10(d]).  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
infumalkm  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  whidi  would  be  a 


clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  prematiue  disclosure  of 
which  would  be  likely  to  significantiy 
fiiistrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
docimients,  but  only  if  their  prematiue 
disclosure  is  likely  to  significantiy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 


>-:. 


•(  ■ 


and  confidential  commerdal  or  finandal 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  whould  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  dinical  test  protocols 
and  procedures  for  a  dass  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 


or  marketed  drugs  and  devices  that  ha<'ft 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disdosure  pursuant  to  the  FACA 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independentiy 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  tiie  Federal  Advisory 
CommiUee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  December  8. 1989. 
fames  S.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc  89-29150  Filed  12-11-89: 11:39  am] 
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LIST  OF  PUBLIC  LAWS 

Uft  lilt  DaoaabOT  8. 1989 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  vvhich 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "P  L  U  S"  (Public  Uws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Registar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJR.  481/Pub.  L.  101-199 

To  designate  the  building 
located  at  2562  Hylan 
Boulevard,  Staten  Island,  New 
York,  as  the  "Walter  Edward 
Grady  United  States  Post 
Office  BuiMing".  (Dec.  ft 
1989;  103  StaL  1793;  1  page) 
Price:  $1.00 

H.R.  3294/Pubb  L  101-200 
To  authorize  distributnn  within 
the  United  States  of  the 
United  States  Informatkxi 
Agency  film  entitled  "A  Tribute 
to  Mtokey  Leland".  (Dec.  6, 
1989;  103  Stat  1794;  1  page) 
Price:  $1.00 

a.  892/Fub.  L  101-201 

To  exclude  Agent  Orange 
settlement  payments  from 
countable  income  and 
resources  under  Federal 
means-tested  programs.  (Dec. 
ft  1989;  103  StaL  1795;  1 
page)    Price:  SI  .00 

8.  1960/Pub.  L  101-202 
To  auttiorize  the  food  stamp 
portton  of  the  Minnesota 
Family  Investment  Plan.  (Dec. 
ft  1989;  103  StaL  1796;  9 
pages)    Pricec  $1.00 


New  edition  ....  Order  now  I 


For  those  of  you  who  must  keep  informed 
atxHJt  Presidential  Prodamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  docunients  much  easier. 

Arranged  by  sut)iect  matter,  this  edition  of 
the  Cod//!cafk)n  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  put>lic.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period— along  with  any 
amendments— an  indication  of  its  cun^nt 
status,  and,  where  applicable,  its  k)cation  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register,    ^ 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-432S 


*6661 

□  YES, 


Superintendent  of  Documents  Publications  Order  Form 

■  y  ChargB  your  order. 

please  send  me  the  following  indicated  publication: 


w 


To  fax  your  orders  and  iiM|uiriet-(2e2)  275-001* 


L 


ies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-000 18-S  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


.^ (International  customers  please  add  25% .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 

! 

(Additional  address/attention  line) 


(Please  typie  or  prim) 


D-D 


(Street  addressl 


I 


n  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account 

f~]  VISA  or  MasterCard  Account 

II 


I  M  I  I  I  I  I  I 


(City.  State.  ZIP  Code) 
( ) 


(Credit  card  expinitiiHi  date) 


Thank  you  for  your  order! 


(Signature) 


UMI 


(Daytime  phone  including  area  code) 

Mail  To*  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 
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The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Adimnistration  of 
George  Bush 


Weekly  Canfilatioa  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  Presidenfs  puMc 
speeches,  statements,  messages  to 
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Proclamation  6082  of  December  10,  1969 

Human  Rights  Day,  Bill  of  Rights  Day,  and  Human  Righto 
Week,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

"We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among 
these  are  Life,  Liberty  and  the  pursuit  of  Happiness."  With  these  words,  our 
Nation's  Founding  Fathers  declared  America's  independence  from  Great  Brit- 
ain more  than  200  years  ago.  In  so  doing,  they  asserted  the  principles  that  form 
the  fundamental  moral  vision  of  the  United  States.  That  vision— which  recog- 
nizes protection  of  the  God-given  rights  of  individuals  as  the  only  legitimate 
end  of  just  government— has  inspired  the  United  State's  efforts  to  promote  and 
defend  the  cause  of  freedom  around  the  world.  We  Americans  are  firmly 
committed  to  the  advancement  of  freedom  and  human  rights  because  we  also 
recognize  the  inherent  relationship  between  respect  for  the  worth  and  dignity 
of  each  person  and  the  attainment  of  genuine  peace  and  security. 

In  1789,  our  Nation's  Founding  Fathers  enumerated  the  rights  of  individuals  in 
the  first  ten  amendments  proposed  to  our  Constitution,  known  as  the  Bill  of 
Rights.  James  Madison  once  noted  that  the  idea  of  a  Bill  of  Rights  was 
valuable  because  "political  truths  declared  in  that  solemn  manner  acquire  by 
degrees  the  character  of  fundamental  maxims  of  free  government."  Two 
hundred  years  later,  the  principles  enshrined  in  our  Bill  of  Rights  have  proved 
to  be  not  only  guiding  tenets  of  American  government,  but  also  a  model  for  the 
world. 

The  Bill  of  Rights  guarantees  freedom  of  speech  and  of  the  press,  as  well  as 
freedom  of  religion  and  association;  it  ensures  that  no  person  shall  be 
deprived  of  life,  liberty,  or  property  without  due  process  of  law;  and  it 
prohibits  unreasonable  search  and  seizure  of  a  person's  home,  papers,  or 
possessions.  The  Bill  of  Rights  also  guarantees  anyone  accused  of  a  crime  the 
right  to  a  jury  trial  and  defense  counsel:  the  right  to  be  informed  of  the  charges 
against  him;  and  protection  against  cruel  or  unusal  punishment. 

Two  hundred  years  after  the  Bill  of  Rights  was  proposed  to  the  States  by  the 
Congress,  we  can  behold  the  remarkable  influence  and  prescience  of  our 
Nation's  Founding  Fathers.  In  the  Universal  Declaration  of  Human  Rights 
adopted  on  December  10, 1948,  the  United  Nations  General  Assembly  proviid- 
ed  a  resounding  affirmation  of  the  ideals  enshrined  in  our  Bill  of  Rights.  This 
Declaration  established  a  common  standard  of  conduct  for  all  peoples  and  all 
governments.  Its  signatories  agreed  to  respect  freedom  of  thought,  freedom  of 
conscience,  as  well  as  freedom  of  religion  and  belief.  They  also  recognized  an 
individual's  right  to  freedom  of  movement  and  assembly,  as  well  as  his  right  to 
participate  in  the  government  of  his  country  and  to  own  property,  either  alone 
or  in  association  with  others.  Noting  that  respect  for  the  "inaHenable  rights  of 
all  members  of  the  human  family  is  the  foundation  of  freedom,  justice,  and 
peace  in  the  world."  the  Declaration  reaffirmed  our  conviction  that  human 
rights  violations  are  the  concern  of  all  mankind,  and  not  simply  the  internal 
affair  of  any  given  nation. 
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In  some  areas  of  the  world,  we  are  witnessing  historic  change  and  significant 
improvements  in  human  rights.  We  applaud  the  changes  and  at  the  same  time 
will  remain  vigilant  to  help  ensure  that  progress  continues.  We  will  continue 
to  encourage  institutionalization  of  reforms  already  introduced. 

Tragically,  however,  in  contempt  for  the  Universal  Declaration  of  Human 
Rights  and  for  fundamental  standards  of  morality,  the  rights  of  individuals  are 
still  being  denied  in  many  countries  around  the  world.  We  will  continue  to 
condemn  such  human  rights  violations  and  to  call  upon  the  leaders  of  all 
countries  to  honor  both  the  letter  and  spirit  of  international  human  rights 
agreements. 

Safeguarding  individual  liberty  and  fundamental  human  rights  is  not  only  the 
duty  of  any  legitimate  government,  but  also  the  key  to  economic  prosperity 
and  lasting  peace  among  nations.  The  United  States  thus  has  both  a  moral 
obligation  and  a  proper  interest  in  defending  human  rights  and  denouncing 
abuses  of  them  wherever  and  whenever  they  occur.  Our  commitment  to  this 
obligation  is  unflagging.  So,  this  week,  as  we  give  thanks  for  the  freedom  we 
enjoy  as  Americans,  let  us  also  renew  our  determination  to  value  and  protect 
the  rights  of  others. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  December  10, 1989,  as  Human  Rights 
Day  and  December  15,  1989,  as  Bill  of  Rights  Day,  and  I  call  upon  all 
Americans  to  observe  the  week  beginning  December  10,  1989,  as  Human 
Rights  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenUi. 
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Proclamation  6083  of  December  11,  1989 

National  Dnink  and  Drugged  Driving  Awareness  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  prepare  to  celebrate  the  holidays  and  rejoice  in  the  promise  of  the  new 
year,  it  is  fitting  that  we  pause  to  remember  the  perils  of  drinking  and  driving. 
Each  year,  traffic  accidents  caused  by  drunk  and  drugged  driving  claim  the 
lives  of  thousands  of  Americans.  Many  others  are  seriously  injured  as  a  result 
of  such  incidents.  This  week,  we  renew  our  commitment,  as  individuals  and  as 
a  Nation,  to  keeping  our  roads  and  highways  safe — not  only  during  the  holiday 
season,  but  throughout  the  year. 

In  past  years,  programs  and  activities  held  in  observance  of  National  Drunk 
and  Drugged  Driving  Awareness  Week  have  proven  to  be  effective  in  enhanc- 
ing public  awareness  of  the  dangers  of  driving  while  under  the  influence  of 
drugs  or  alcohol.  These  programs  and  activities  have  been  organized  by 
concerned  citizens  and  business  leaders,  as  well  as  by  public  officials  at  all 
levels  of  government.  Through  candlelight  vigils,  safety  campaigns,  and  volun- 
tary efforts  to  provide  rides  from  holiday  parties,  private  citizens  and  business 
owners  have  helped  focus  greater  attention  on  the  problem  of  drunk  and 
drugged  driving.  Governors,  mayors,  and  other  local  officials  have  not  only 
issued  proclamations  in  observance  of  this  week,  but  have  also  appointed 
special  task  forces  to  address  the  issue.  The  introduction  of  new  drunk  driving 
legislation  in  various  States  and  the  implementation  of  innovative  law  en- 
forcement and  detection  programs  have  helped  improve  the  safety  of  roads 
and  highways  across  the  country.  These  successful  voluntary  efforts  and 
coordinated  governmental  activities  demonstrate  how  each  and  every  Ameri- 
can can  join  in  the  fight  against  drunk  and  drugged  driving. 

Tragically,  however,  while  we  have  made  considerable  progress  in  our  efforts 
to  reduce  alcohol-  and  drug-impaired  driving,  approximately  half  of  all  fatal 
motor  vehicle  collisions  continue  to  be  alcohol-related.  Some  80  percent  of 
these  accidents  involve  a  legally  intoxicated  driver  or  pedestrian.  These 
statistics  mean  that,  during  1988,  alcohol  played  a  role  in  more  than  23,000 
traffic  deaths.  The  toll  in  terms  of  personal  suffering  and  loss  can  never  be 
measured. 

The  observance  of  National  Drunk  and  Drugged  Driving  Awareness  Week 
reminds  us  of  how  much  more  we  have  to  do  in  order  to  eliminate  this 
senseless  carnage  of  our  Nation's  roads  and  highways.  Zach  of  us  must 
recognize  the  grave  dangers  posed  by  drinking  and  driving,  and  we  must 
refuse  to  tolerate  it.  We  must  also  recognize  that  drugs— including  prescribed 
medications  and  those  purchased  over-the-countei^-can  seriously  impair 
one's  judgment  and  driving  ability,  whether  taken  alone  or  in  combination 
with  alcohol. 
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This  week  provides  an  opportunity  for  all  Americans  to  become  involved  in 
the  campaign  against  drunk  and  drugged  driving.  We  can  do  so  by  supporting 
the  work  of  local  law  enforcement  officials  and  by  demonstrating  a  sense  of 
personal  responsibility  ourselves.  We  can  encourage  friends  and  neighbors 
who  consume  alcohol  to  do  so  in  moderation;  and  when  a  friend  or  neighbor 
drinks,  we  can  refuse  to  let  him  or  her  drive.  We  can  also  wear  a  safety  belt 
whenever  we  are  behind  the  wheel,  and  we  can  insist  that  passengers  do  the 
same. 

In  order  to  encoiirage  more  citizens  to  become  involved  in  efforts  to  improve 
the  safety  of  our  Nation's  roads  and  highways,  the  Congress,  by  House  Joint 
Resolution  429.  has  designated  the  week  of  December  10  through  December  16, 
1989.  as  "National  Drunk  and  Drugged  Driving  Awareness  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  December  10  through  December  16. 
^  1989.  as  National  Drunk  and  Drugged  Driving  Awareness  Week.  I  ask  each 

American  to  help  improve  the  safety  of  our  highways  by  refusing  to  tolerate 
drunk  and  drugged  driving.  I  also  call  upon  the  Governors  of  the  several 
States.  Puerto  Rico,  the  Northern  Mariana  Islands,  the  Virgin  Islands.  Guam, 
and  American  Samoa,  the  chief  officials  of  local  governments,  and  the  people 
of  the  United  States  to  observe  this  week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Editorial  note:  For  the  President's  remariis  of  Dec.  11  on  signing  Proclamation  6083,  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  25,  no.  60). 
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7CFRPart301 

(Docket  No.  8B-2061 

Mediterranean  Fnitt  Fly;  AddWon  to 
the  Quarantined  ArsM 

AQCNCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnow:  Interim  rule. - 

summary:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
adding  additional  portions  of  Los 
Angeles  County,  Califoniia,  to  the  list  of 
quarantined  areas.  This  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Mediterranean 
firuit  fly  into  noninfested  areas  of  the 
United  States. 

DATES:  Interim  rule  effective  December 
7, 1969.  Consideration  will  be  given  cmly 
to  comments  received  on  or  before 
February  12, 1990. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  USDA,  Room  868.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsviile.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Nimiber 
89-206.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW^  WashingtcHi.  DC.  between 
8  a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays. 

FOR  FUNTNBI  INFORMATION  CONTACT: 

Milton  C  Hohnes.  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations.  PPQ.  APHIS.  USDA.  Room 
642,  Federal  Building.  6505  Belcrest 
Road,  Hyattsviile,  MD  20782.  (301)  436- 
8247. 


SUPFllMmTARY  INTORMATWN. 
BadcginNiDd 

The  Mediterranean  frnit  fly.  Ceratith 
capitata  (Wiedemaim),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  dtms  fruits,  the 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

A  document  effective  August  23, 1989, 
and  published  in  the  Federal  Register  on 
August  29, 1988  (54  FR  35629-35635, 
Docket  Number  89-146),  established  the 
Mediterranean  fruit  fly  regulations  and 
quarantined  an  area  in  Los  Angeles 
County,  California  (7  CFR  301.78  e/ se^.; 
referred  to  below  as  the  regulations),  fai 
an  interim  rule  effective  September  14. 
1988,  and  published  in  the  Federal 
Renter  on  September  2a  1989  (54  FR 
38643-38645,  Docket  Number  89-168), 
we  amended  the  regulations  by  addhig  a 
portion  of  Santa  Clara  County, 
California,  to  the  list  of  quarantined 
areas.  Also,  in  an  interim  rule  effective 
October  11, 1988,  and  published  in  the 
Federal  Register  on  October  17, 1989  (54 
FR  42478-42480,  Docket  Number  88-182), 
we  amended  the  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County  and  a  portion  (A  San  Beniardino 
County  in  California  to  the  list  of 
quarantined  areas.  In  additicm,  we 
further  amended  the  r^ulations  by 
adding  an  additional  portion  of  Los 
Angeles  County  in  Cabfomia  to  the  list 
of  quarantined  areas  in  an  interim  rale 
effective  November  17. 1989.  and 
published  in  the  Federal  Register  on 
November  24, 1989  (54  FR  48571-48572. 
Docket  Number  8»-202].  These  areas 
remain  infested  with  Mediterranean 
fruit  fly. 

The  regulati(»is  impose  rest^ctions  on 
the  interstate  movement  of  regulated 
articles  from  qaarantined  areas  in  order 
to  prevtat  the  spread  of  the 
Mediterranean  frnit  fly  to  noninfested 
areas. 

Recent  trapping  surveys  by  iagpedan 
ai  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  a  unit 
within  the  U.S.  Department  of 
Agriculture,  reveal  that  additional 
infestations  of  Medfly  have  lieen 


discovered  in  Los  Angries  County, 
California. 

Specific^,  inspectors  cdlected  22 
Mediterranean  fruit  flies  outside  the 
perimeter  of  a  previously  quarantined 
area  near  Valinda,  Baldwin  Park,  and 
Whittier,  California,  during  the  period  of 
November  3, 1988,  to  Noveml>er  27, 1960. 
In  addition,  one  mated  female  was 
found  near  Nordi  Hollywood.  Cahforaia. 
on  November  20, 1989. 

The  regulations  in  S  30UB-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
whidi  the  Mediterranean  fruit  fly  has 
been  found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considere 
necessary  to  regulate  because  of  its 
inseparatnhty  for  quarantine 
enforcement  purposes  from  localities  In 
which  the  Mediterranean  fruit  fly  has 
been  foimd. 

In  accordance  with  these  criteria,  we 
are  revising  the  quarantined  area  in  Los 
Angeles  County,  California,  by 
e)q)anding  the  previously  qaarantined 
area  near  Valinda.  Baldwin  Park,  and 
Whittier,  and  by  designating  an 
additional  quarantined  area  near  North 
Hollywood  as  follows: 

Los  Angeles  County 

That  portion  of  the  county  in  the  Whittier,    . 
Baldwin  Park.  VaKnda.  and  San  Gabriel 
Valley  areas  bounded  by  a  line  drawn  aa 
follows:  Beginning  at  the  intersection  of 
Rosemead  Boulevard  and  Interstate  Highway 
210;  then  easterly  along  this  highway  to  Its 
intersection  with  Grand  Avenue;  then 
southerly  along  this  avenue  to  its  intersecticHi 
with  Valley  Boulevard;  then  southwesterly 
along  this  twoleTard  to  its  intersection  with 
Brea  Canyon  Road:  then  aoutheriy  akmg  this 
road  to  H>  intersection  with  Bute  Hi^way 
60;  then  westerly  along  this  highway  to  Hs 
intersection  with  Nogales  Street;  then 
southerly  along  this  street  to  its  intersection 
with  Colima  Road;  Aen  westerly  along  this 
road  to  its  intersection  with  Fullerton  Road; 
then  southerly  along  this  road  to  its 
intersection  with  the  La  Habra  Heists  City 
Limits;  then  northwesteriy  along  the  city 
limits  to  its  intersection  with  Hacienda 
Boulevard;  then  southerly  aloog  this 
boulevard  to  its  intersection  with  the  Los 
Angeles/Orange  Comity  Une;  then  westerly 
and  southerly  along  this  county  line  to  its 
intersection  with  La  Habra  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  Leffingwell  Road*  then 
southwesterly  along  this  road  to  its 
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intersection  with  Imperial  Highway,  then 
westerly  along  this  highway  to  its 
intersection  with  Interstate  Highway  5;  then 
northwesterly  along  this  highway  to  its 
'  intersection  with  Soto  Street;  then 
northeasterly  along  this  street  to  its 
intersection  with  Huntington  Drive;  then 
northeasterly  along  this  drive  to  its 
intersection  with  Monterey  Road;  then 
northerly  along  this  road  to  its  intersection 
with  Avenue  60;  then  northwesterly  along 
this  avenue  to  its  intersection  with  Figueroa 
Street;  then  northeasterly  along  this  street  to 
its  intersection  with  York  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  Eagle  Rock  Boulevard;  then 
northeasterly  along  Uiis  boulevard  to  its 
intersection  with  Colorado  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  State  Highway  2;  then 
northerly  along  this  highway  to  its 
intersection  with  Chevy  Chase  Drive;  then 
northeasterly  along  this  drive  to  its 
intersection  with  Highland  Drive;  then 
easterly  along  this  drive  to  its  intersection 
with  Woodbury  Road:  then  easterly  along 
this  road  to  its  intersection  with  Lake 
Avenue;  then  northerly  along  this  avenue  to 
its  intersection  with  New  York  Drive;  then 
easterly  and  southeasterly  along  this  drive  to 
its  intersection  with  Sierra  Madre  Villa 
Avenue;  then  southerly  along  this  avenue  to 
its  intersection  with  Rosemead  Boulevard; 
then  southeasterly  along  this  boulevard  to  the 
point  of  beginning. 

That  portion  of  the  county  in  the  North 
Hollywood  area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of 
Laurel  Canyon  Boulevard  and  Sherman  Way; 
then  easterly  along  this  way  to  its 
intersection  with  Vineland  Avenue:  then 
southerly  along  this  avenue  to  its  intersection 
with  Vanowen  Street;  then  easterly  along  this 
street  to  its  intersection  with  Empire  Avenue: 
then  easterly  along  this  avenue  to  its 
intersection  with  Buena  Vista  Street;  then 
southerly  and  southeasterly  along  this  street 
to  its  intersection  with  Olive  Avenue;  then 
southwesterly  along  this  avenue  to  its 
intersection  with  State  Highway  134:  then 
westerly  along  this  highway  to  its 
intersection  with  U.S.  Highway  101;  then 
westerly  along  this  highway  to  its 
intersection  with  Laurel  Canyon  Boulevard: 
then  northerly  along  this  boulevard  to  the 
point  of  beginning. 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quarantined  areas  in  California  other 
than  the  areas  specified  above. 
California  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
intrastate  movement  of  the  regidated 
articles  that  are  equivalent  to  those 
imposed  on  the  interstate  movement  of 
regulated  articles  under  this  subpart. 
Emergency  Action. 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Because  the  Mediterranean 


fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States,  it  is 
necessary  to  act  immediately  to  prevent 
its  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  wil!  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regidated  articles  from 
portions  of  Los  Angeles  County, 
CaUfomia.  In  addition  to  the  entities 
previously  mentioned  in  the  Valinda, 
Whittier,  and  Baldwin  Park  area,  within 
the  newly  regulated  areas 
approximately  424  entities  will  be 
affected  by  this  rule.  All  would  be 
considered  small  entities.  They  include 
202  fruit/produce  markets,  145  mobile 
vendors,  61  niuveries,  3  farmers 
markets,  8  florists,  and  5  flea  markets. 
These  entities  emprise  less  than  1 
percent  of  the  total  of  similar  enterprises 
operating  in  the  Sate  of  California.  Most 
of  the  sales  for  these  entities  are  local 
intrastate  and  would  not  be  affected  by 
this  regulation.  Further,  the  conditions  in 
the  Mediterranean  fruit  fly  regulations 
and  treatments  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 


of  most  articles  without  significant 
added  costs. 

Under  these  circtmistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seg.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  o^icials.  (See  7  CFR 
3015,  Subpart  V). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mediterranean  fruit  fly. 
Incorporation  by  reference. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
Part  301  continues  as  follows: 

Authority:  7  U.S.C  ISObb,  ISOdd.  ISOee, 
ISOff:  161, 162,  and  164-167;  7  CFR  2.17,  2.51. 
and  371.2(c). 

3.  In  §  301.78-3  paragraph  (c),  the 
designation  of  the  quarantined  area  is 
amended  by  revising  the  paragraph 
under  "Los  Angeles  County"  ^at  begins 
"That  portion  of  the  county  in  the 
Valinda,  Baldwin  Park,  and  Whittier 
areas  *  *  *"  to  read  as  follows: 


9301.7»-3    QuarantiiMd 

•        •        •        •        • 

(c)  *  •  • 
California 
Loa  Angeles  County 


That  portion  of  Ae  county  in  the  Whittier. 
Baldwin  Park,  Valinda,  and  San  Gabriel 
Valley  areas  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of 
Rosemead  Boulevard  and  Interstate  Highway 
210;  then  easterly  along  this  highway  to  its 
intersection  with  Grand  Avenue:  then 
southerly  along  this  avenue  to  its  intersection 
with  Valley  Boulevard:  then  southwesterly 
along  this  boulevard  to  its  intersection  with 
Brea  Canyon  Road;  then  southerly  along  this 
road  to  its  intersection  with  State  Highway 


60;  then  westeriy  along  this  highway  to  its 
intersection  witii  Nogales  Street;  then 
southerly  along  this  street  to  its  intersection 
with  Colima  Road;  then  westerly  along  this 
road  to  its  intersection  with  FuUerton  Road; 
then  southeriy  along  this  road  to  its 
intersection  with  the  La  Habra  Heights  City 
Limits;  then  northwesterly  along  the  city 
limits  to  its  intersection  with  Hacienda 
Boulevard:  then  southerly  along  this 
boulevard  to  its  intersection  with  the  Los 
Angeles/Orange  County  line;  then  westerly 
and  southerly  along  this  county  line  to  its 
intersection  writh  La  Habra  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  Leffingwell  Road;  then 
southwesterly  along  this  road  to  its 
intersection  with  Imperial  Highway;  then 
westerly  along  this  highway  to  its 
intersection  with  Interstate  Highway  5;  then 
northwesterly  along  this  highway  to  its 
intersection  with  Soto  Street;  then 
northeasterly  along  this  street  to  its 
intersection  with  Huntington  Drive;  then 
northeasterly  along  this  drive  to  its 
intersection  with^  Monterey  Road:  then 
northerly  along  this  road  to  its  intersection 
with  Avenue  60;  then  northwesterly  along 
this  avenue  to  its  intersection  with  Figueroa 
Street:  then  northeasterly  along  this  street  to 
its  intersection  with  York  Boulevard;  then 
westerly  along  this  boulevard  to  its 
Intersection  with  Eagle  Rock  Boulevard;  then 
northeasterly  along  this  boulevard  to  its 
intersection  with  Colorado  Boulevard;  then 
westeriy  along  this  boulevard  to  its 
intersection  with  State  Highway  2;  then 
northerly  along  this  highway  to  its 
intersection  with  Chevy  Chase  Drive;  then 
northeasterly  along  this  drive  to  its 
.  intersection  with  Hi^land  Drive;  then 
easterly  along  this  drive  to  its  intersection 
with  Woodbury  Road;  then  easteriy  along 
this  road  to  Its  intersection  with  Lake 
Avenue:  then  northeriy  along  this  avenue  to 
its  intersection  with  New  York  Drive;  then 
easterly  and  southeasterly  along  this  drive  to 
Its  intersection  with  Sierra  Madre  Villa 
Avenue:  then  southerly  along  this  avenue  to 
lU  intersection  with  Rosemead  Boulevard; 
then  southeasterly  along  this  boulevard  to  the 
point  of  beginning. 

4.  In  {  301.78-3(c).  the  designation  of 
the  quarantined  area  is  amended  by 
adding  the  following  area  in  Los 
Angeles  County  immediately  before  the 
description  for  San  Bernardino  County: 

That  portion  of  the  county  in  the  North 
Hollywood  area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of 
laurel  Canyon  Boulevard  and  Sherman  Way; 
then  easterly  along  this  way  to  its 
intersection  with  Vineland  Avenue;  then 
southerly  along  this  avenue  to  its  intersection 
with  Vanowen  Street:  then  easterly  along  this 
street  to  its  intersection  with  Empire  Avenue; 
then  easterly  along  this  avenue  to  its 
intersection  with  Buena  Vista  Street:  then 
southeriy  and  southeasterly  along  this  street 
to  its  intersection  with  Olive  Avenue:  then 
southwesteriy  along  this  avenue  to  its 
intersection  with  State  Highway  134:  then 
westeriy  along  this  highway  to  its 
intersection  wlh  U.S.  Highway  101;  then 


westerly  along  this  highway  to  its 
intersection  with  Laurel  Canyon  Boulevard; 
then  northeriy  along  this  boulevard  to  the 
point  of  beginning. 

•        •        *        *        * 

Done  in  Washington.  DC  this  7th  day  of 
Deceml>er  1989. 
Lonnia ).  IGng, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  89-28994  Filed  12-12-e9;  8:45  am] 
MUMQ  CODE  3410-34-11 
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(Docket  No.  ••-NM-141-A0;  Amdt  90- 
6422] 

AlrwortMneee  Direetfvec;  Boeing  of 
Canada,  Ltd^  do  HavMand  DivWon, 
Modol  DHC-7  Soflos  Alrplanoo 

agency:  Federal  Aviation 
Adminish-ation  (FAA).  DOT. 

action:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Fodoral  Aviation  Administration 
14  CFR  Part  39 

[Docfcat  Na  89-ANE-02;  Am«ndnwnt  3»- 
93521. 

Airworthiness  Directives;  Pratt  ft 
Whitney  (PW)  JT8D-9,  -9A,  -11,  -15, 
-ISA,  -17,  -17A,  -17R,  and  -17AR 
Turl>ofan  Engines;  Correction 

AOENCY:  Federal  Aviation 

Adminisfa-ation.  (FAA).  DOT. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
effective  date  and  the  incorporation  by 
reference  approval  date  for  the  above- 
captioned  Airworthiness  Directive 
published  in  die  Federal  Register  on 
Tuesday,  December  5, 1989  (54  FR 
50232).  A  delay  in  the  processing  of  the 
document  resillted  in  publication  less 
than  30  days  before  the  effective  date.  In 
all  other  respects,  the  original  document 
is  correct. 
date:  Effective  January  15, 1990. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  15. 
1990. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  Airworthiness  Directive  (AD) 
applicable  to  certain  Pratt  &  Whitney 
JTBD  turbofan  engines  was  published  in 
the  Federal  Register  on  Tuesday, 
December  5, 1989.  wiUi  an  effective  date 
of  January  1. 1990  (54  FR  50232).  This 
document  changes  the  effective  date  and 
the  incorporation  by  reference  approval 
date  of  diat  AD  to  January  15. 1990. 
Since  none  of  die  regulatory  information 
has  been  changed,  die  final  rule  is  not 
being  republished. 

Issued  in  Washington,  DC  on  December  6, 
198S. 

Donald  P.  Byrne. 

Acting  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement 
[FR  Doc.  89-29048  Filed  12-12-89;  8:45  amj 

■NXMO  COOC  4S19-13-4I 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  de  Havilland  Model 
DHC-7  series  airplanes,  which  requires 
a  visual  inspection  for  loose  rivets,  low 
frequency  ultrasonic  inspection  for 
disbonding  of  unriveted  stringers  on 
fuselage  skins,  and  repair,  if  necessary. 
This  amendment  is  prompted  by  a 
recent  report  of  disbonding  found  during 
routine  inspection  in  a  waffle  doubler/ 
belly  skin.  This  condition,  if  not 
corrected,  could  lead  to  reduced 
structural  capability  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 

DATT.  Effective  January  14, 1990. 
ADDRESSES:  The  applicable  service 
information  may  bis  obtained  from 
Boeing  of  Canada,  Ltd.,  de  Havilland 
Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
die  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  South,  Seatde. 
Washington,  or  at  die  FAA.  New 
England  Region,  181  Soudi  Franklin 
Avenue.  Valley  Sti«am.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Anthony  Socias.  Airframe  Branch. 
ANB-172:  telephone  (516)  791-6220. 
Mailing  address:  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  Soudi  Franklin  Avenue, 
Valley  Stream,  New  York  11581. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  appUcable  to  all 
de  Havilland  Model  DHC-7  series 
airplanes,  which  requires  a  visual 
inspection  for  loose  rivets,  low 
frequency  ultrasonic  inspection  for 
disbonding  of  unriveted  stringers  on 
fuselage  skins,  and  repair,  if  necessary, 
was  published  in  the  Federal  Register  on 
September  1, 1989  (54  FR  36320). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  supported  the  rule, 
but  one  commenter  reqtiested  that  the 
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proposed  compliance  time  for  paragraph 
A.  be  increased  from  30  days  to  60  days 
so  there  will  be  minimal  disruption  of  its 
fleet  Upon  further  investigation,  the 
FAA  has  learned  that  60  percent  of  the 
U.S.  fleet  has  already  been  inspected, 
and  no  disbonding  has  been  found.  In 
light  of  this  information,  the  FAA 
concurs  with  the  commenter's  request 
and  has  determined  that  the  compliance 
time  may  be  increased  to  60  days 
without  adversely  affecting  safety. 
Paragraph  A.  of  the  final  rule  has  been 
revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  This  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
attempting  to  determine  the  extent  and 
nature  of  the  addressed  damage,  and  is 
developing  an  appropriate  repetitive 
inspection  schedule  and/or  modification 
that  will  preclude  the  need  for  repetitive 
inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AO  to  require 
additional  necessary  actions. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

It  is  estimated  that  42  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  36  manhours 
per  airplane  to  accompUsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$60,480. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
reponsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— {AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a],  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


939.13   [Anwnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  Canada.  UL.  De  HaviUaad 
Division:  Applies  to  all  Model  DHC-7 
series  airplanes,  certiricated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  structural  capability  of 
the  fuselage  and  subsequent  decompression 
of  the  airplane,  accomplish  the  following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD,  perform  the  following  inspections 
and  repair,  in  accordance  with  de  HaviUand 
Service  Bulletin  7-53-33,  Revision  A  dated 
June  9, 1989: 

1.  Perform  a  low  frequency  ultrasonic 
inspection  for  disbonding  of  the  fuselage 
belly  skin  doublers,  t>etween  fuselage 
stations  X248.00  and  X535.2S  below  stringer 
20  left  and  right  in  accordance  with 
Inspection  Part  A  of  the  service  bulletin. 

Z.  Visually  inspect  for  looseness  or  working 
of  the  rivets  in  the  vertical  skin  joints,  at 
fuselage  stations  XS3S.25  and  X576.25  below 
stringer  20,  left  and  right 

3.  Visually  inspect  for  looseness  or  worldng 
of  the  rivets  in  the  fuselage  skin  joints  at 
station  X630.00  around  the  complete 
periphery  of  the  fuselage,  aliove  and  below 
the  passenger  and  emergency  exit  doors. 

4.  Visually  inspect  for  looseness  or  working 
of  the  rivets  in  the  skin  longitudinal  joint 
between  fuselage  stations  X424.00  to  X484.00 
along  stringer  20,  left  and  right.  Pay  particular 
attention  to  the  lower  line  of  rivets. 

5.  Repair  all  loose  rivets  prior  to  further 
flight,  in  a  manner  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office.  ANB- 
170.  FAA,  New  England  Region. 

6.  Repair  all  disbonding  prior  to  further 
flight  in  accordance  with  the  service  bulletin. 

E  Within  90  days  after  the  effective  date  of 
this  AD: 


1.  Perform  a  low  frequency  ultrasonic 
inspection  for  disbonding  of  the  fuselage  left 
and  right  sidewall  skin  doublers.  between 
fuselage  stations  X248.00  and  XS96.7S, 
l>etween  stringer  20  and  10,  in  accordance 
with  de  Havilland  Service  Bulletin  7-53-33. 
Revision  A,  dated  June  9, 1989. 

2.  Repair  any  dislMnding  prior  to  further 
flight  in  accordance  with  the  service  bulletin. 

C.  Within  150  days  after  the  effective  date 
of  this  AO: 

1.  Perform  a  low  frequency  ultrasonic 
inspection  for  disbonding  of  the  fuselage  roof 
skin  doublers  between  fuselage  stations 
X248.00  and  XeSO.OO.  between  stringer  la  left 
and  right  in  accordance  with  de  Havilland 
Service  Bulletin  7-53-33,  Revision  A.,  dated 
June  9, 1989. 

2.  Repair  any  disbonding  prior  to  further 
flight  in  accordance  with  the  service  bulletin. 

D.  Within  3  days  after  accomplishing  each 
of  the  inspections  required  by  paragraphs  A, 
B..  and  C,  above,  report  all  findings,  positive 
or  negative,  to  the  Director,  Airwortliiness 
Branch.  Transport  Canada,  Ottawa,  Canada; 
to  the  manufacturer,  Boeing  of  Canada,  Ltd., 
de  Havilland  Division,  in  accordance  with  de 
Havilland  Service  Bulletin  7-53-33,  Revision 
A  dated  June  9, 1989;  and  to  the  FAA. 
Manager,  New  York  Aircraft  Certification 
Office,  ANE-170.  New  England  Region. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wdien  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  ANE- 
170,  FAA  New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
New  Yoik  Aircraft  Certification  Office,  ANE- 
170. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  New  Yoxk  Aircraft 
Certification  Office,  FAA.  New  England 
Region.  181  South  Franklin  Avenue, 
Valley  Stream,  New  York. 

This  amendment  becomes  effective 
January  14. 1990. 

Issued  in  Seattle,  Washington,  on 
November  30, 1989. 
Dairell  M.  Pedatsao. 

AcUng  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  80-29045  Filed  12-12-80:  8:45  am] 
wttma  cwmwe-mi 


14  CFR  Part  39 

[Dodcet  Na  M-NM-ITT-AO;  AmendnMnt 
3»-«424] 

AkwortMiMM  Directives;  Boeing 
Modei  737>$00, 757,  and  767  Series 
Airplanes 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOH:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-300, 757, 
and  767  series  airplanes,  which  requires 
the  replacement  of  all  m-tum  pull  rings 
with  2-tum  pull  rings  in  each  oxygen 
module  assembly,  and  the  inspection 
and  replacement  if  necessary,  of  certain 
oxygen  generators  which  may  be 
defective.  This  amendment  is  prompted 
by  reports  of  failures  of  the  oxygen 
generators  during  a  functional  test  at  an 
airline,  faihires  of  the  pull  rings  during 
one  cabin  decompression,  and  tests  by 
the  manufacturer.  This  condition,  if  not 
corrected,  oould  result  in  the  oxygen 
generator  not  activating,  resulting  in  no 
supplemental  oxygen  supply  to 
passengers  and  flight  attendants  when 
necessary. 

date:  Effective  January  17, 1990. 
AOORESSEK  The  applicable  service 
information  may  be  obtained  fit)m 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  96124.  This 
information  may  be  examined  at  the 
FAA,  Nordiwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
roil  mfrmcR  information  contact: 
Mr.  David  M.  Herron.  Systems  and 
Equipment  Branch,  ANM-130S; 
'  telephone  (206)  431-1949.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPtEMGNTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  737-300,  757,  and 
767  series  airplanes,  which  requires  the 
replacement  of  all  1  V4-tum  puU  rings 
with  2-tum  pull  rings  in  each  oxygen 
module  assembly,  and  the  inspection 
and  replacement  if  necessary,  of  certain 
oxygen  generators  which  may  be 
defective,  was  published  in  the  Federal 
Register  on  December  9, 1988  (53  FR 
49677). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the  one 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  commenting  on  behalf  of  its 
members,  stated  that  operators  were 
imable  to  accomplish  the  modification 
as  specified  in  the  proposal  because 
some  lanyard  loops  were  too  small  to 
accommodate  the  2-tum  ring.  ATA 
requested  that  the  rule  be  revised  to 
include  new  modification  instructions 
when  available.  The  FAA  concurs.  Since 
issuance  of  the  NPRM.  the  FAA  has 
reviewed  and  approved  Boeing  Alert 
Service  Bulletin  737-35A1029,  Revision 
3,  dated  June  29, 1989;  Boeing  Alert 
Service  Bulletin  757-35A0006,  Revision 
2.  dated  June  29. 1989;  and  Boeing  Alert 
Service  Bulletin  767-35A0014,  Revision 
1,  dated  April  13, 1989.  These  revisions 
provide  additional  instructions  to  cover 
a  situation  when  the  lanyard  loop  is  too 
small  to  accommodate  the  2-tum  ring. 
The  final  rule  has  been  revised  to  allow 
modification  in  accordance  with  these 
later  service  bulletin  revisions. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
that  these  changes  will  neither  increase 
the  economic  burden  on  any  operator 
nor  increase  the  scope  of  the  rule. 

There  are  approximately  842  Model 
737-300, 757,  and  767  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  that  475  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  17.2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  %vill  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $326,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenmient  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the' 
criteria  of  the  Regulatory  Flexibility  Act. 


A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  dw 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  inl4  CFR  Part  S9 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300.  757  and 
767  series  airplanes,  listed  in  Boeing 
Alert  Service  Bulletins  737-35A1029. 
Revision  2,  dated  September  29. 1988; 
757-35A0006,  Revision  1,  dated  March  la 
1988;  and  767-35A0014,  dated  December 
17, 1987;  certificated  in  any  category. 
Compliance  required  within  the  next 
3,000  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  failure  of  the  oxygen  generator 
to  activate  when  required,  accomplish  the 
following: 

A.  Inspect  Puritan  chemical  generators,  P/ 
N  11700-13.  for  serial  numbers  06339  through 
06559,  and  replace  those  units  in  accordance 
with  Puritan-Bennett  Service  Bulletin  117003- 
13-35-1,  dated  December  17, 1987. 

E  Inspect  and  if  insUUed,  replace  1%-tum 
oxygen  generator  lanyard  pull  rings  with  2- 
tum  pull  rings  as  follows: 

1.  For  Model  767  series  airplanes,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-35A0014.  dated  December  17. 
1987,  or  Revision  1,  dated  April  13, 1989; 

2.  For  Model  757  series  airplanes,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-35A0006,  Revision  1.  dated 
March  10, 1988.  or  Revision  2,  dated  June  29. 
1989: 

3.  For  Model  737-300  series  airplanes,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-35A1029.  Revision  2,  dated 
September  29, 1988,  or  Revision  3,  dated  June 
29,1989. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Regioa 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (IWI),  who  will  either  concur  or 
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comment  and  then  tend  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  seivice  documents  horn  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Coounercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124  and  the  Puritan- 
Beimett  Aero  Systems  Co.,  Attn: 
Customer  Services  Dept.,  10800  Pflumm 
Road,  Lenexa,  Kansas  60215.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
CertiHcation  O^ice.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Tliis  amendment  becomes  effective 
January  17. 1990. 

Issued  in  Seattle,  Washington,  on 
December  1, 1989. 

Dufwl  M.  PsdflffWNi. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  80-29044  FUed  12-12-89;  8:45  am] 
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14CFRPart39 

[Dock**  Na  89-Nlft-17S-AO:  AiMndniMit 
39-«4211 

AirworthinMS  Directives;  Boeing  of 
Canada,  Ltd,  da  Havilland  Uvislon, 
Modal  DHC-7  Sarlaa  Akplanas 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  de  HaviDand  Model 
DHC-7  series  airplanes,  which  currently 
requires  repetitive  inspections  of  the 
main  landing  gear  (MLG)  unimproved 
upper  lock  strut  assemblies  for  cracks, 
and  replacement,  if  necessary.  Such 
cracking,  if  not  corrected,  could  result  in 
collapse  of  the  MLG  and  subsequent 
airplane  damage.  This  amendment 
expands  the  inspection  requirement  to 
include  assemblies  that  may  have  been 
improperly  reworked,  and  requires 
eventual  replacement  of  the  upper  lock 
struts  with  improved  parts. 
DATB  Effective  January  14. 1990. 
ADOimaia.  Hie  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd.,  de  Havilland 
Division.  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 


This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  FAA,  New 
England  Region,  181  South  Franklin 
Avenue,  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Maher,  Airframe  Branch.  ANE- 
172;  telephone  (516)  791-«220.  Mailing 
address:  FAA,  New  England  Region.  181 
South  Franklin  Avenue,  Valley  Stream, 
New  York  11581. 
SUFPLCMCNTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
80-17-13.  Amendment  39-3885  (45  FR 
54732;  August  IB,  1980),  applicable  to  all 
de  Havilland  Model  DHC-7  series 
airplanes,  with  a  new  airworthiness 
directive  to  require  an  inspection  of  the 
main  landing  gear  upper  lock  struts  to 
determine  the  configuration  instaDed 
and  eventual  replacement  of  the  upper 
lock  struts  with  improved  parts,  was 
published  in  the  Federal  Register  on 
September  25, 1989  (54  FR  39188). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  tibat  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  reqtiired 
initial  inspection  and  4  manhours  to 
replace  unimproved  parts,  and  diat  the 
average  labor  cost  will  be  $40  per 
manhour.  The  required  parts  will  be 
supplied  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $9,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

(39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  80-17-13,  Amendment 
3&-3885  (45  FR  54732;  August  16, 1980). 
with  the  following  new  airworthiness 
directive: 

Boeingof  Canada.  Ud.  da  Havilland  DiviaioD: 
Applies  to  de  Havilland  Model  DHC-7 
series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  possible  collapse  of  a  main 
landing  gear  (MLG)  due  to  failure  of  tte  MLG 
upper  lock  stmt  accomplish  the  following: 

A.  Within  SO  hours  time-in-service  after  the 
effective  date  of  this  AD,  inspect  the  left  and 
right  main  MLG  upper  lock  struts  to 
determine  the  part  numt>er  of  the  stmts. 
Accomplish  this  Inspection  in  accordance 
with  de  Havilland  Alert  Service  Bulletin  A7- 
32-03.  dated  January  Sa  1980. 

B.  If  the  part  number  is  identified  to  be 
either  15707-6  or  1S707-7  (subassembly  P/N 
15709-7  or  15700-0),  the  airplane  may  be 
returned  to  service  after  reprotecting  the  part 
with  alodine  solution  #1200  and  grey  epoxy 
paint. 

C  If  the  part  number  is  15707-3.  or  is  both 
15707-3  and  15707-5,  or  cannot  be  positively 
identified,  prior  to  further  fli^t  perfonn  a 
one-time  NDT  inspection  for  oacka.  fai 
accordance  with  de  Havilland  Sarvloa 
Bulletin  Ma  7-32-21,  Revision  a  dated 
October  1, 1982;  and  thereafter  petfom  a 
visual  inspection  for  cracks  prior  to  the  tint 
flight  of  each  day.  Upper  lock  stmts  with 
cracks  must  be  replaced  prior  to  further  flight 

D.  Replacement  with  a  P/N  17500-7  or 
17500-0  upper  lock  stmt  subestembly 
(machined  P/N  15707-6  or  15707-7). 
constitutes  terminating  action  for  the 
lepetitlva  inspectioas  required  by  paragraph 
Cabovt. 

B.  Within  00  days  aflar  die  effective  date  of 
this  AO,  replace  upper  bck  struts  having  part 


number  lS7f7-S.  or  both  15707-3  and  15707-5, 
or  those  that  cannot  be  potitively  identified, 
with  a  P/N  15700-7  or  1S70O-e  upper  lock 
strut  sutmssenibly  (nMcfained  P/N  15707-5  or 
15707-7).  This  conatitutee  tecmiiurtiBg  action 
for  the  repetitive  inspectian  m|iin«i  nli  of 
this  AD. 

F.  An  alternate  means  of  coaipliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA, 
New  England  Region. 

Note:  The  teqpMst  shodd  be  forwarded 
through  an  PAA  fthnlpal  MainteaBK* 
Inspector  (PW),  who  will  citlter  caacar  or 
comment  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  a.1t7  and  21.190  to 
operate  airplanes  to  a  base  tai  «der  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Canada,  Ltd^  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pac^  Hi^way  South.  Seattle. 
WarfiiT^gtoo.  or  FAA.  New  England 
R^on,  New  Yoric  Aircraft  Ccartification 
Office,  181  South  Franklin  Avenue. 
Valley  Stream,  New  York. 

This  amendment  supersedes 
Amendment  39-3885.  AD  80-17-13. 

This  amendment  becomes  effective 
January  14. 1990. 

Issued  in  Seattle.  Washington,  on 
November  30, 1080. 
Dairdl  M.  Pederaon. 
Acting  Matmger,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
(FR  Doc.  80-29042  Filed  12-12-80: 8:45  am] 
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[Docket  Na  M-NM-214-AO;  AmdL  3» 
6423] 

H^V^V^^^V  W^9w   ^^^^V ^^^V  ^^W^p^^H^W^P 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


h  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767  series 
airplanes,  which  requires  an  inspection 
of  ttie  leading  edge  slat  shutoff  valve, 
the  leading  edge  slat  long-term  shutoff 
control,  the  inboard  and  outboard 
leading  edge  slat  drive  mechanical 
rigging  SJid  the  trailing  edge  flap  bypass 


valve  motor  and  replaoement  of  failed 
parts  foimd  during  this  inspection.  This 
amendment  is  prompted  by  a  report  of 
an  tmcommanded  slat  extension  durjng 
cruise,  and  several  instances  of  an 
inoperative  trailing  edge  flap  bypass 
valve  motor.  This  condition,  if  not 
corrected,  could  result  in  tmcommanded 
extension  of  the  wing  leading  edge  slat 
or  the  wing  trailing  edge  flap.  caMing 
damage  to  the  airplane  and/or 
degrading  the  handling  characteristics  of 
the  airplane. 

date  Effective  Dec^sbcr  27. 1969. 
ADDRESSES:  The  applicable  sovice 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Wasbmgtoo. 
FOR  FURTHER  INFORMAT10H  COWrACT: 
Don  Kurle.  ANM-130S;  tetepbone  (206) 
431-1945.  Mailing  address:  FAA. 
Northvrast  Mountain  Region.  17900 
Pacific  Highway  Sovdu  &«8ee6,  Seattle, 
Washington  98168. 
8UFPLEMENTARV  INFORMATION:  An 

inflight  ancommanded  deployment  of 
the  outboard  leading  edge  slats  occurred 
with  the  flap  lever  in  the  up  position. 
The  incident  occurred  while  the  airplane 
was  in  cruise  configuration  at  a  speed  5 
knots  below  the  flap  placard  speed.  This 
incident  occurred  as  a  resnlt  of 
misrigging  of  the  mechanical  input  to  ttie 
Power  Drive  Unit  (PDU).  and  an 
electrical  signal  holding  the  hydraulic 
shutoff  valve  (SOV)  to  the  PDU  open, 
after  slat  retraction.  This  condition,  if 
not  cOTrected.  could  lead  to  structural 
damage  of  the  slats  and/or  result  in  an 
asymmetric  aerodynamic  wing  loading 
and  degraded  flying  qualities. 

During  grotmd  operation,  several 
incidents  of  trailing  edge  flap  bypass 
valve  motor  failure  were  discovered. 
The  motor  failure  has  been  traced  to 
hydraulic  fluid  contamination.  This 
condition,  if  not  corrected,  would 
compromise  the  frailing  edge  flap  drive 
shut-down  protection  against  flap 
asymmetry  and  unconmianded 
extension,  and  creates  the  potential  for 
structural  damage  and/or  degraded 
flying  qualities. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
27A0094,  dated  September  28. 1989, 
which  describes  procedtires  for 
functional  checks  of  the  leading  edge 
slat  shutoff  valve,  the  leading  edge  slat 
long-term  shutoff  control  trailing  edge 
flap  drive  bypass  valve,  and  inboard 


and  outboard  slat  drive  mechanical 
rigging. 

Since  tl^s  condition  it  Uidy  Id  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  inspections  and  leptacemenL 
if  necessary,  of  the  affected  components 
in  accordance  with  the  service  bidletin 
previouaty  described. 

This  repetitive  inspection  is 
considered  to  be  an  interim  action.  The 
FAA  may  consider  further  rulemaking 
action  after  procedures  for  rework  of  the 
affected  components  have  been 
developed. 

Since  a  sHoation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  tfiat  notice  and  public 
procedure  herein  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regalations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
detorained  that  tliis  final  rule  does  not 
have  sufficient  fedcaalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
in^acticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatoiy  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  it  is 
determined  diet  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  idaced  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  If  filed,  may  be 
obtained  from  die  Rules  Docket 

List  of  Subiects  inl4 CFR  Part  » 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

AdiqitioD  of  die  Amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 
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PART  S»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U^.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  07-449, 
January  12, 1963):  and  14  CFR  11.89. 

§S9i13    [Amendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BodBg:  Applies  to  all  Model  767  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  uncommanded/asymmctric 
deployment  of  leading  edge  slats  and  trailing 
edge  flaps,  accomplish  the  following: 

A.  Within  the  next  25  days  after  Ae 
effective  date  of  this  AD,  and  at  intervals  not 
to  exceed  400  hours  time-in-service 
thereafter,  conduct  a  functional  check  of  the 
leading  edge  slat  shutoff  valve  and  the 
trailing  edge  flap  drive  bypass  valve  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-27 A0094.  dated  September  28, 
1969. 

&  Within  the  next  25  days  after  the 
effective  date  of  this  AD,  conduct  a 
functional  check  of  the  leading  edge  slat  long 
term  shutoff  control  and  the  leading  edge 
inboard  and  outboard  slat  drive  mechanical 
rigging  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-27 A0094,  dated 
September  28, 1989. 

C.  Replace,  prior  to  further  flight,  all  failed 
parts  detected  in  hinctional  checks  performed 
in  accordance  with  paragraphs  A.  and  B.. 
above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

R  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ah-eady  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
December  27, 1989. 


Issued  in  Seattle,  Washington,  on 
Decemt)er  1, 1989. 
Dairell  M.  Padersoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  86-29043  Filed  12-12-89:  8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

RescheduNng  Unfair  Labor  Practice 


AOCNCV:  National  Labor  Relations 

Board. 

ACnOW;  Final  rule, 

•UMMARY:  The  National  Labor  Relations 
Board  issues  a  final  rule  permanently 
implementing  its  recent  experimental 
modification  of  the  procedures  for 
rescheduling  unfair  labor  practice 
hearings.  The  procedures  are 
permanently  modified  so  that  the 
authority  to  reschedule  hearings  is 
transferred,  subject  to  certain 
exceptions,  from  the  Regional  Directors 
to  the  administrative  law  judges. 
EFPCcmri  DATE  December  1, 1989. 

KM  FURTHER  INPORMATION  CONTACT: 

John  C.  Truesdale.  Executive  Secretary, 
1717  Pennsylvania  Avenue  NW.,  Room 
701.  Washington,  DC  20570.  Telephone: 
(202]  254-9430. 

SUPPLEMENTAL  INFORMATION*.  On  August 
1, 1988,  the  National  Labor  Relations 
Board  implemented  a  one-year 
experiment  in  all  of  its  Regional  Offices 
whereby  the  authority  to  reschedule 
unfair  labor  practice  hearings  was 
transferred,  subject  to  certain 
exceptions,  from  the  Regional  Directors 
to  the  administrative  law  judges.  (See  53 
FR  26348).  The  experiment  was 
subsequently  extended  until  November 
30, 1989  (see  54  FR  31392),  and  a 
comment  period  was  provided  until 
October  2, 1989  (see  54  FR  37039). 

The  Board  received  comments  by  the 
Acting  Associate  General  Counsel,  from 
the  Deputy  Chief  Administrative  Law 
Judge,  and  from  several  private  law 
firms  or  attorneys  that  practice  before 
the  Agency.  Each  are  summarized 
below. 

Acting  Associate  General  Counsel 

The  comments  by  Acting  Associate 
General  Counsel  William  G.  Stack 
indicated  that,  although  most  of  the 
Regional  Offices  opposed  the 
experimental  rescheduling  system,  the 
data  which  they  had  accumulated  during 
the  experimental  period  showed  that  the 
experiment  had  actually  had  "minimal 


impact"  on  their  case  processing.  Thus, 
given  the  Board's  expressed  concern 
about  the  public's  perception  of  the 
fairness  of  the  old  system,  the  Acting 
Associate  General  Counsel  concluded 
that  "permanently  instituting  the  new 
system  may  create  a  more  favorable 
image  of  the  Agency  with  little,  if  any. 
adverse  affect  on  casehandling." 

Deputy  Chief  Administrative  Law  Judge 

The  comments  from  Deputy  Chief 
Administrative  Law  Judge  David  S. 
Davidson  indicated  Uiat  while  the 
experimental  procedure  had  "somewhat 
increased"  the  workload  of  the 
administrative  law  judges,  "most  of  the 
[rescheduling]  requests  require  little 
time  for  disposition,  and  continuation  of 
the  procedure  would  present  no 
problem"  for  the  judges.  However, 
noting  that  a  pos^onement  was 
virtually  automatic  in  cases  where  there 
was  no  objection  to  the  request,  the 
Deputy  Chief  Administrative  Law  Judge 
suggested  that  an  additional  exception 
might  be  allowed  to  permit  the  Regional 
Directors  to  reschedule  the  hearing  in 
such  cases.  Such  an  exception,  the 
Deputy  Chief  Administrative  Law  Judge 
concluded,  "would  significantly  reduce 
the  number  of  requests  coming  to  [the 
administrative  law  judges]  and  should 
have  little  impact  on  public  perception 
of  fairness." 

Private  Practitioners 

Four  comments  were  received  from 
private  law  firms  or  attorneys  that 
practice  before  the  Agency.  Two  of 
these  comments,  from  Edward  Miller, 
former  NLRB  chairman  and  now  Senior 
Counsel  of  Pope,  Ballard.  Shepard  ft 
Fowle.  Ltd..  and  bom  Dean  Denlinger  of 
Denlinger.  Rosenthal  ft  Greenberg.  were 
submitted  at  the  outset  of  the 
experiment.  Former  Chairman  Miller 
indicated  that,  although  he  had  some 
concerns  about  how  some  of  the 
exceptions  would  be  appUed,  he  was 
supportive  of  the  experiment.  Denlinger 
indicated  that  he  generally  supported 
the  changes  in  the  experimental 
procedure  and  recommended  that  the 
changes  be  made  permanent,  but  urged 
that  the  exceptions  in  the  experimental 
rule  be  eliminated  and  that  all  decisions 
concerning  the  rescheduling  of  hearings 
be  made  by  the  administrative  law 
judges.  The  two  other  comments  were 
submitted  by  G.  Roger  King  of  Bricker  ft 
Eckler,  and  Fred  F.  Holroyd  of  Hoboyd, 
Yost  ft  Merical.  G.  Roger  King  indicated 
that  Bricker  ft  Eckler  was  8uf>portive  of 
the  experimental  procedure,  and 
recommended  that  the  experiment  "be 
made  permanent"  Fred  F.  Holroyd 
indicated  that  while  he  was  also 


supportive  of  changing  the  old 
procedure,  he  could  see  "no  difference 
in  the  actuai  practice  from  the  old 
system  to  the  new."  and  recommended 
that  the  authority  to  reschedule  hearings 
be  transferred  to  tiie  administrative  law 
judges  widiout  exception. 

Having  considered  all  of  the  above 
comments,  the  Board  has  decided  to 
make  the  experimental  rescheduling 
procedure  permanent  Virtually  all  of 
the  comments  indicate  that  the 
experimental  procediue  will  help  at 
least  in  some  degree  to  change  the 
apparent  public  perception  of  tuifaimess 
in  this  area.  Accordingly,  we  conclude 
that  the  experimental  procedure  will 
serve  its  stated  purpose  and  should  be 
permanently  implemented  in  a  final  rule. 

We  will,  however,  make  one  change 
in  the  experimental  procedure.  In 
agreement  with  Deputy  Chief 
Administrative  Law  Judge  Davidson,  we 
see  no  reason  not  to  permit  the  Regional 
Directors  to  continue  to  reschedule 
hearings  in  those  instances  where  there 
is  no  objection.  Accordingly,  we  will 
incorporate  liiis  change  into  the  final 
rule.  ir 

Pursuant  \b  section  605(b]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Board  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  tmmber  of  small  businesses. 

List  of  Subjects  iu  29  CFR  Part  102 

Administrative  practice  and 
procedure,  labor  management  relations. 

Accordin^y,  29  CFR  part  102  is 
amended  as  follows: 

PART  102-RULES  AND 
REGULATIONS,  SERIES  8 

1.  The  authority  citation  for  29  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Section  8,  National  Labor 
Relations  Act  as  amended  (29  U.S.C.  ISl, 
156).  Section  102.117  also  issued  under 
section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C 
552(a)(4)(A)).  Sections  102.143  through  102.155 
also  issued  under  section  504(c)(1)  of  the 
Equal  Access  to  justice  Act  as  amended  (5 
U.S.C  504(c)(1). 

2.  Sections  102.16  and  102.24(a)  are 
revised  to  reed  as  follows: 

il02.l«   llsaring.  Changs  of  df  Of  piscs. 

(a)  Upon  his  own  motion  or  upon 
proper  cause  shown  by  any  other  party, 
the  Regional  Director  issuing  the 
complaint  may  extend  the  date  of  such 
hearing  or  may  change  the  place  at 
which  it  is  to  be  held,  except  that  the 
authority  of  the  Regional  Director  to 
extend  Uie  date  of  a  hearing  shall  be 
limited  to  the  following  circumstances: 


(1)  Where  all  parties  agree  or  no  party 
objects  to  extension  of  die  date  of 
hearing; 

(2)  Where  a  new  diarge  or  charges 
have  been  filed  which,  if  meritorious, 
might  be  appropriate  for  consoUdation 
with  the  pending  complaint; 

(3)  Where  negotiations  which  could 
lead  to  settlement  of  all  or  a  portion  of 
the  complaint  are  in  progress; 

(4)  Where  issues  related  to  the 
complaint  are  pending  before  the 
General  Counsel's  Division  of  Advice  or 
Office  of  Appeals;  or 

(5)  Where  more  than  21  days  remain 
before  the  scheduled  date  of  hearing. 

(b)  Where  in  circumstances  other  than 
those  set  forth  in  subsection  (a)  of  this 
section,  motions  to  reschedule  the 
hearing  should  be  filed  with  the  Division 
of  Judges  in  accordance  with  section 
102.24(a).  When  a  motion  to  reschedule 
has  been  granted,  the  Regional  Director 
issuing  the  complaint  shall  retain  the 
authority  to  order  a  new  date  for  hearing 
and  retain  the  responsibility  to  make  the 
necessary  arrangements  for  conducting 
such  hearing,  including  its  location  and 
the  transcription  of  the  proceedings. 

9 102.24   Motions;  wtMra  to  fNo;  contsnts; 
ssrvlos  on  other  partiMi  promptness  in 
filing  and  response;  sun¥nary  Judgment 
procedures 

(a)  All  motions  under  §  102.22  and 
102.29  made  prior  to  the  hearing  shaU  be 
filed  in  writing  with  the  Regional 
Director  issuing  the  complaint  All 
motions  for  summary  judgment  or 
dismissal  made  prior  to  the  hearing  shall 
be  filed  in  writing  with  the  Board 
pursuant  to  the  provisions  of  {  102.50. 
All  other  motions  made  prior  to  the 
hearing,  including  motiotu  to  reschedule 
the  hearing  tmder  circumstances  other 
than  those  set  forth  in  S  102.16(a).  shall 
be  filed  in  writing  with  the  chief 
administrative  law  judge  in  Washingtoa 
DC,  with  the  deputy  chief  judge  in  San 
Francisco,  California,  with  the  associate 
chief  judge  in  New  York.  New  York,  or 
with  Uie  associate  chief  judge  in 
Atlanta,  Georgia,  as  the  case  may  be. 
All  motions  made  at  the  hearing  shall  be 
made  in  writing  to  the  administrative 
law  judge  or  stated  orally  on  the  record. 
All  motions  filed  subsequent  to  the 
hearing,  but  before  the  transfer  of  the 
case  to  the  Board  pursuant  to  S  102.45. 
shall  be  filed  with  the  administrative 
law  judge,  care  of  the  chief 
administrative  law  judge  in  Washington, 
DC  the  deputy  chief  judge  in  San 
Francisco.  California,  the  associate  chief 
judge  in  New  York.  New  York,  or  the 
associate  chief  judge  in  Atlanta. 
Georgia,  as  the  case  may  be.  Motions 
shall  briefly  state  the  order  or  relief 
applied  for  and  the  groimds  therefor.  All 


motions  filed  with  a  Regional  Director  or 
an  administrative  law  judge  as  set  forth 
above  shall  be  filed  therewith  by 
transmitting  three  copies  thereof 
together  with  an  affidavit  of  service  on 
the  parties.  All  motions  filed  with  the 
BoartL  including  motions  for  summary 
judgment  or  dismisssL  shall  be  filed 
with  the  Executive  Secretary  of  the 
Board  in  Washington,  DC,  by 
transmitting  eight  copies  thereof 
together  with  an  affidavit  of  service  on 
the  parties.  Unless  otherwise  provided 
in  these  rules,  motions  snd  responses 
thereto  shall  be  filed  promptly  and 
within  such  time  as  not  to  delay  the 
proceeding. 

Dated,  Washington.  DC.  December  1, 1989. 
By  direction  of  the  Board 

John  C  Tniesrinlii. 

Executive  Secretary,  National  Labor 

Relations  Board. 

[FR  Doc  89-29172  Filed  12-12-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  4 
RtN  1024-ABS3 

VahidM  and  Traffic  Safoty 

AOENCV.  National  Parte  Service,  Interior. 
action:  Final  rule. 

summary:  The  National  Park  Service 
(NPS)  is  establishing  a  mandatory 
seatbelt  regtilation  that  would  apply  to 
occupants  of  motor  vehicles  operated 
within  units  of  the  National  Park 
System.  A  proposed  rulemaking  was 
issued  December  21, 1988,  in  response  to 
a  specific  provision  in  the  Department  of 
the  Interior's  1989  Fiscal  Year 
Appropriations  Act  that  required  the 
NPS  to  propose  such  a  rulemaking. 
Under  current  NPS  regulations,  the  use 
of  seatbelts  by  the  pubUc  is  required 
only  in  perk  areas  that  Ue  within  States 
that  have  a  mandatory  seatbelt  law  in 
effect;  the  applicable  state  law  is 
adopted  and  enforced  by  the  NPS.  The 
NPS  now  requires  the  use  of  seatbelts 
by  all  front  seat  occupants  of  motor 
vehicles  that  are  operated  in  park  areas. 

EFFECTIVE  DATE:  January  IZ  1990. 

Fon  FURTHEii  infohmatmn  contact: 

James  Loach.  National  Park  Service. 
Division  of  Ranger  Activities,  P.O.  Box 
37127,  Washington,  DC  20013-7127, 
Telephone:  202-343-4206. 
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SUPPLEMCNTAIIY  MFOflMATION: 
Background 

The  NPS  administers  354  park  areas 
throughout  the  country  under  the  broad 
statutory  mandates  to  promote  and 
regulate  their  use;  to  conserve  the 
scenery,  the  natural  and  cultural  objects 
and  the  wildlife  therein;  and  to  provide 
for  their  enjoyment  in  such  manner  as 
will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations. 
Facilities  developed  by  the  NPS  in  park 
areas,  including  roads,  are  limited  to 
those  necessary  to  carry  out  these 
legislative  mandates  and  to  support  the 
purposes  of  the  individual  park  areas  as 
defined  by  Congress. 

Although  visitors  to  the  National  Park 
System  use  a  variety  of  access  methods, 
the  vast  majority  continue  to  rely  on 
motor  vehicles  and  roadways  to  reach 
park  areas  and  to  circulate  within  them. 
Consequently,  the  NPS  has  major 
responsibilities  and  program 
involvement  in  the  areas  of  road 
construction  and  maintenance,  traffic 
safety  and  traffic  law  enforcement. 

The  NPS  currently  administers  almost 
8,000  miles  of  roads  within  the  National 
Park  System  that  are  open  to  the  public. 
There  is  great  variety  in  the  nature  and 
extent  of  park  roads,  ranging  from  very 
short  lengths  of  unpaved  secondary 
roadways,  to  well-developed  road 
systems  complete  with  spur  roads, 
parking  areas  and  overlooks,  to 
parkways  running  for  hundreds  of  miles 
through  several  States,  to  parkways 
used  primarily  as  commuter  routes  in 
the  Washington.  DC  area.  In  addition, 
many  park  areas  contain  State  and/or 
county  highways  and  roads  over  which 
the  NPS  may  exercise  varying  degrees  of 
jurisdiction.     - 

The  following  statistics  provide  an 
indication  of  the  scope  of  NPS  traffic 
safety  and  trafHc  law  enforcement 
activities.  In  1987  there  were  287,200,000 
visits  recorded  to  the  National  Park 
System  and  approximately  2.600.000.000 
vehicle-miles  traveled  on  roads 
administered  by  the  NPS.  There  were 
9,358  traffic  accidents  reported  that 
resulted  in  70  fatalities.  1,979  personal 
injuries  and  $6.3  million  in  property 
damage.  A  total  of  140.610  citations 
were  issued  by  NPS  law  enforcement 
officers  (Park  Rangers  and  U.S.  Park 
Police)  for  traffic  violations. 

NPS  general  regulations  pertaining  to 
vehicles  and  traffic  safety  are  codified 
in  Title  36  of  the  Code  of  Federal 
Regulations  (36  CFR)  part  4.  These 
regulations  apply  to  all  units  of  the 
National  Park  System.  They  were  totally 
revised  in  1967.  The  rulemaking  that 
proposed  those  revisions  in  1986 
included  a  section  that  would  have 
established  a  mandatory  seatbelt 


regulation  that  applied  throughout  the 
National  Park  System  (see  51  FR  21840). 
However,  the  NPS  did  not  incorporate 
that  provision  in  the  final  rule  for 
reasons  that  were  discussed  in  detail  in 
that  document  (see  52  FR  10670). 

The  Department  of  the  Interior  and 
the  NPS  strongly  support  the  use  of 
appropriate  restraint  systems  by  vehicle 
occupants  and  view  the  potential 
reduction  in  personal  injuries  and 
fatalities  that  might  result  from  the 
promulgation  of  this  regulation  as  highly 
desirable.  The  benefits  of  wearing 
seatbelts  have  been  documented 
extensively. 

The  NPS  seatbelt  regulation  being 
adopted  by  this  rulemaking  requires  that 
a  motor  vehicle  operator  and  all  front 
seat  passengers  be  restrained  by  a 
properly  fastened  seatbelt  while  the 
motor  vehicle  is  in  motion.  The  burden 
of  compliance  is  placed  on  the  operator. 
The  final  regulation  prohibits  operating 
a  motor  vehicle  in  motion  unless  all 
front  seat  passengers  and  the  operator 
are  restrained  by  a  properly  fastened 
safety  belt.  Children,  as  defined  by 
applicable  State  law,  are  required  to  be 
restrained  in  accordance  with  State  law. 
A  person  who  is  convicted  of  violating 
this  or  any  other  NPS  regulation 
promulgated  under  the  authority  of  the 
National  Park  Service  Organic  Act  of 
August  16. 1916  (16  use  3)  would  be 
subject  to  a  maximum  penalty  as 
defined  by  law.  currently  a  $500  fine,  or 
six  months  imprisonment,  or  both. 

According  to  figures  provided  by  staff 
of  the  National  Highway  Traffic  Safety 
Administration,  all  States  have  child 
restraint  laws  in  effect;  31  States  and  the 
District  of  Columbia  have  mandatory 
seatbelt  laws  in  effect.  The  seatbelt 
regulation  in  this  rulemaking  is  intended 
to  apply  in  all  park  areas.  In  States  that 
do  have  a  mandatory  seatbelt  law  in 
effect  which  can  be  enforced  in  NPS 
areas,  the  NPS  will  continue  to  enforce 
the  applicable  State  seatbelt  law, 
regardless  of  whether  the  provisions  of 
State  law  are  identical  to  or  different 
from  the  provisions  of  this  regulation.  If 
some  provision  of  State  law  prevents  the 
enforcement  of  that  State's  mandatory 
seatbelt  requirement,  this  regulation  will 
be  enforced.  To  do  otherwise  would 
create  the  potential  for  unnecessary 
conflicts  with  State  law. 

The  regulation  would  not  apply  to  a 
motor  vehicle  operator  or  passenger 
who  is  occupying  a  seat  that  was  not 
originally  equipped  with  a  seatbelt  by 
the  vehicle'  manufacturer,  nor  would  it 
apply  to  a  person  with  a  medical 
condition  that  prevents  restraint  by  a 
seatbelt 

The  NPS  intends  that  this  regulation 
be  enforced  primarily  through  signing. 


text  in  brochures  and  incidental  public 
contact,  not  through  checkpoints  or 
other  enforcement  contacts  that  are  not 
initiated  as  a  result  of  another  violation. 

The  NPS  estimates  that  this  regulation 
could  potentially  affect  approximately 
100  park  areas,  or  portions  thereof,  that 
are  located  within  the  following  States: 
Alabama.  Alaska,  Arizona,  Arkansas, 
Kentucky.  Maine,  Massachusetts, 
Mississippi,  Nebraska,  New  Hampshire. 
North  Dakota.  Oregon,  Rhode  Island, 
South  Carolina,  South  Dakota,  West 
Virginia  and  Wyoming.  Park  areas 
located  in  the  Virgin  Islands  would  also 
be  affected. 

The  existing  strong  support  from  the 
Department  and  the  NPS  for  the  wearing 
of  seatbelts  does  not  alter  the  basic 
position  of  the  Department  and  the  NPS 
that  the  respective  States  are  the 
appropriate  authorities  to  regulate 
traffic  on  roadways  within  units  of  the 
National  Park  System.  The  NPS  believes 
that,  to  the  extent  practicable,  motor 
vehicle  operators  should  be  subject  to 
the  same  traffic  laws  and  regulations 
while  traveling  on  roadways  in  park 
areas  as  they  are  in  the  surrounding 
State(s];  NPS  traffic  regulations  should 
be  limited  to  those  that  address 
problems  or  situations  that  are  unique  to 
park  areas  or  that  reflect  a  need  to  apply 
a  consistent  Servicewide  regulatory 
approach.  However,  in  this  instance,  the 
compelling  evidence  that  many  deaths 
and  injuries  are  prevented  by  the  use  of 
safety  belts  and  seats,  the  support  for 
such  a  rule  by  the  public  in  the 
comments  received  in  response  to  the 
proposed  rule,  and  in  keeping  with  the 
NPS  philosophy  of  protecting  the  public 
while  they  are  utilizing  the  land  and 
facilities  administered  by  the  NPS 
justify  the  adoption  of  this  rule,  even 
though  it  will  not  be  consistent  with 
rules  and  regulations  of  some  States. 

Summary  of  Comments 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
The  NPS  specifically  solicited  comments 
from  representatives  of  State  and 
Federal  highway  safety  agencies,  traffic 
law  enforcement  agencies  and  other 
interested  health  and  safety 
organizations. 

The  NPS  received  175  responses  to  the 
proposed  regulation. 

One  hundred  and  thirty  seven  were  in 
favor  and  38  were  opposed.  Forty  nine 
comments  were  received  from  States 
affected  by  the  proposed  rule.  Of  the  49 
comments  received  from  those  States 
not  having  a  current  mandatory  seatbelt 


use  law,  36  were  in  favor  of  the 
proposed  regulation. 

The  majority  of  the  38  responses 
received  in  opposition  to  the  proposed 
regulation  argued  that  the  individual 
States  are  best  suited  to  promulgate 
their  respective  traffic  regulations, 
public  confusion  might  result  in  States 
that  did  not  have  mandatory  seatbelt 
use  laws,  or  that  it  could  result  in  the 
unnecessary  expenditure  of  funds  for 
signing  and  enforcement. 

Of  the  137  comments  received  in 
support  of  the  regulation,  a  number  of 
comments  were  received  from  State  and 
Federal  highway  safety  agencies  as  well 
as  other  interested  health  and  safety 
organizations.  These  were  all  in  favor  of 
the  regulation.  They  supported 
mandatory  seatbelt  use  as  an  effective 
method  to  reduce  deaths  and  injuries 
resulting  from  motor  vehicle  accidents. 
In  general  the  view  taken  was  that  while 
the  adoption  of  a  required  seatbelt 
regulation  might  be  in  conflict  with  some 
States'  traffic  regulations,  it  would  be 
consistent  with  the  National  Park 
Service's  commitment  to  ensuring  the 
public's  safety  while  using  NPS 
administered  facilities. 

Based  upon  the  comments  received, 
revisions  were  made  in  the  proposed 
regulation  to  remove  the  direction  of 
travel  as  a  criteria  for  seatbelt  use.  the 
United  States  Department  of 
Transportation  standards  for  seatbelts 
were  adopted,  and  the  regulation's 
enforcement  was  further  defined.. 

Drafting  Information 

The  primary  authors  of  this 
rulemaking  ere  Andy  Ringgold  and 
James  Loach  of  the  NPS  Division  of 
Ranger  Activities,  Washington.  DC.  The 
staff  of  the  National  Highway  Traffic 
Safety  Administration  was  consulted 
informally  during  the  development  of 
this  rulemaking  and  provided  valuable 
advice  and  assistance. 

Paperworii  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3001  etseq^ 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981).  46  FR  13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  These  findings  are 
based  on  the  fact  that  the  overall 
economic  effects  of  this  rulemaking  are 


negligible;  it  would  impose  no  additional 
costs  on  any  group  or  class  of 
individuals.  'The  NPS  will  incur  costs 
associated  with  the  installation  of  signs 
and  the  development  of  other  public 
information  programs  in  all  affected 
park  areas.  "These  administrative  costs 
could  be  significant  in  some  park  areas, 
depending  on  the  road  inventory  and  the 
number  of  access  points. 

The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character  of  the 
area  or  causing  physical  damage  to  it; 

(b)  Introduce  noncompatible  uses  which 
might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause  physical 
damage  to  it; 

(c)  Conflict  with  adjacent  ownerships  or 
land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent  owners  or 
occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
frt)m  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  4 

National  parks.  Traffic  regulations. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I.  Part  4  is  amended  as 
follows: 

PART  4— VEHICLES  AND  TRAFFIC 
SAFEPT 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3, 9a.  462(k). 

2.  By  adding  a.  new  §4.15  to  read  as 
follows: 

S4.15   Safttybelta. 

(a)  This  section  applies  in  any  park 
area,  or  portion  thereof,  that  is  located 
within  a  State  in  which  there  is  no  State 
law  in  effect  that  requires  the 
mandatory  use  of  a  vehicle  safety  belt 
by  the  vehicle  operator  and  any  front 
seat  passenger.  It  also  applies  in  any 
park  area,  or  portion  thereof,  that  is 
located  within  a  State  in  which  any 
provision  of  State  law  renders  the 
enforcement  of  that  State's  mandatory 
safety  belt  law  unenforceable  in  the 
park  area. 

(b)  This  section  does  not  apply  to  an 
operator  or  a  passenger  of  a  motor 
vehicle  occupying  a  seat  that  was  not 
originally  equipped  by  the  manufacturer 


with  a  safety  belt  nor  does  it  apply  to  an 
operator  or  passenger  %vith  a  medical 
condition  that  prevents  restraint  by  a 
safety  belt  or  other  occupant  restraining 
device. 

(c)  The  operator  of  a  motor  vehicle  is 
prohibited  from  operating  a  motor 
vehicle  in  motion  luiless  the  operator 
and  each  front  seat  passenger  is 
restrained  by  a  properly  fastened  safety 
belt  that  conforms  to  applicable  United 
States  Department  of  Transportation 
standards,  except  that  children,  as 
defined  by  State  law,  shall  be  restrained 
as  provided  by  State  law. 

(d)  An  authorized  person  may  not 
cause  an  operator  of  a  motor  vehicle  to 
stop  the  motor  vehicle  for  the  sole 
purpose  of  determining  whether  a 
violation  of  paragraph  (c)  of  this  section 
is  being  committed. 

Dated:  July  28, 1988. 
Susan  R.  Lamson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
(FR  Doa  89-29087  FUed  12-12-89: 8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 

RIN  290O-AE01 

DutyPerlods 

AQENCV:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulation 
for  classification  of  training  performed 
by  members  of  the  Senior  Reserve 
Officers'  Training  Corps.  This  change  is 
required  because  of  a  change  of  law 
regarding  the  definition  of  training  for 
this  group.  The  intended  result  of  this 
change  is  to  clarify  the  duty  status  of 
this  group  during  specific  types  of 
training. 

EFFECnvc  DATC:  October  1. 1988.  in 
accordance  with  the  provisions  of  Public 
Law  100-456. 

FOR  PURTHER  INFORMATION  CONTACT: 
Bill  Leonard,  Legal  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service  (211B),  Veterans 
Benefits  Administration.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420, 
(202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  On 
pages  24212-13  of  the  Federal  Register  of 
June  6, 1989,  the  VA  published  a 
proposed  regulatory  amendment  on 
classification  of  training  performed  by 


BEST  COPY  AVAILABLE 


51200   Federal  Register  /  Vol  54.  No.  238  /  Wednesday,  December  13.  1989  /  Rules  and  Regulations 


members  of  the  Senior  Reserve  Officers' 
Training  Corps.  A  correction  to  this 
proposal  was  published  on  pages  28397- 
96  of  the  Federal  Register  of  June  23. 
1969. 

Inta«sted  persons  were  invited  to 
submit  comments,  suggestions,  or 
objections  by  July  6. 1989.  One  comment 
was  received  which  was  from  the 
Director  of  a  VA  regional  office.  The 
conunent  expressed  concern  that  the 
rule  as  proposed  would  not  allow 
payment  of  disability  compensation 
benefits  based  on  injuries  incurred  by 
members  of  the  Senior  Reserve  Officers' 
Training  Corps  during  travel  to  and  from 
periods  of  inactive  duty  for  training. 
This  was  not  the  intent  of  the  legislation 
on  which  the  amendment  was  based. 

Upon  further  review  of  the  current 
regulation  and  the  proposed 
amendment,  additional  modifications 
are  deemed  necessary  for  the  purpose  of 
clarity  and  conformity  to  the  controlling 
statute.  In  addition  to  the  original 
proposed  amendments,  we  are  also 
amending  38  CFR  3.6(e)  to  conform  with 
38  U.S.C.  106(d)  by  deleting  "Any 
n  ;mber  of  a  Reserve  Component"  and 
inserting  in  its  place  "Any  individual." 
As  this  section  defines  service 
performed  if  injured  during  travel  to  or 
from  both  active  and  inactive  duty  for 
training,  we  are  deleting  the  redundant 
provision  contained  in  38  CFR  3.6(c)(5). 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-012.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  porsuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  bom  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  nonmajor  for  the 
following  reasons. 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 


64.101.  64.104, 64.105, 64.106. 64.109.  and 
64.110. 

List  of  Sal>}ects  in  38  CFR  Part  9 

Adminisfrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved  November  21. 1M9. 
Eiiwaid  |.  Derwimki, 

Secretary. 

38  CFR  Part  3.  Adjudication,  is 
ammded  as  set  forth  below: 

PART  3— [AMENOEO] 

1.  In  §  3.6,  paragraphs  (cK4)  and  (c)(5) 
are  revised,  and  authority  citation  is 
added  following  paragraph  (c)(5), 
paragraph  (d)(3)  is  redesignated  as 
paragraph  (d)(4).  paragraph  (d)(2)  is 
revised,  new  paragraph  (d)(3)  and  a  new 
authority  citation  for  the  paragraph  are 
added,  and  the  introduction  text  of 
paragraph  (e)  is  revised  so  the  revised 
and  added  text  reads  as  follows: 

S  3.6    Duty  periods. 

*        *        •        •        • 

(c)  •  •  • 

(4)  Duty  performed  by  a  member  of  a 
Senior  Reserve  Officers'  Training  Corps 
program  when  ordered  to  such  duty  for 
the  purpose  of  training  or  a  practice 
cruise  under  Chapter  103  of  Tide  10, 
United  States  Code. 

(i)  The  requirements  of  this  paragraph 
are  effective — 

(A)  On  or  after  October  1, 1982,  widi 
respect  to  deaths  and  disabilities 
resulting  from  diseases  or  injuries 
incurred  or  aggravated  after  September 
30. 1982,  and 

(B)  October  1, 1983,  with  respect  to 
deaths  and  disabilities  resulting  from 
diseases  or  injuries  incurred  or 
aggravated  before  October  1, 1962. 

(ii)  Effective  on  or  after  October  1, 
1988,  such  duty  must  be  prerequisite  to 
the  member  being  commissioned  and 
must  be  for  a  period  of  at  least  four 
continuous  weeks. 

(Authority:  38  U.S.C.  101(22)(D)  as  amended 
by  Pub.  L 100-456) 

(5)  *  *  * 

(Authority:  38  U.S.C.  101(22)) 

(d)  *  *  • 

(2)  Special  additional  duties 
authorized  for  Reserves  (including 
commissioned  officers  of  the  Reserve 
Corps  of  the  Public  Health  Service)  by 
the  Secretary  concerned  and  performed 
by  them  on  a  voluntary  basis  in 
connection  with  the  prescribed  training 
or  maintenance  activities  of  the  units  to 
which  they  are  assigned;  and 

(3)  Training  (other  than  active  duty  for 
training)  by  a  member  of,  or  applicant 
for  membership  (as  defined  in  5  U.S.C 


8140(g))  in.  the  Senior  Reserve  Officers' 
Training  Corps  prescribed  under 
Chapter  103  of  Tide  10,  United  States 
Code. 

(4)  •  •  • 
(Authority:  38  U.S.C.  101(23)) 

(e)  Travel  status — training  duty 
(disability  or  death  from  injury).  Any 
individual: 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

IDocfcet  Na  KMOT-^irO} 

Groundftoh  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment 

summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaslca 
groundfish  to  the  joint  venture 
processing  (JVP)  portion  of  the  domestic 
annual  harvest  (DAH)  for  pollock  in  the 
Aleutian  Islands  subarea.  This  action, 
taken  under  provisions  of  the  Hshery 
Management  I^an  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP),  is  necessary  to 
assure  optimum  use  of  groundfish  in  that 
area  and  to  fully  adiieve  the  optimum 
yield. 

DATES:  Effective  December  7, 1989. 
Comments  will  be  accepted  through 
December  22. 1960. 

ADDRESS:  Comments  should  be  mailed 
to  Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668.  Juneau,  Alaska 
99802,  or  he  delivered  to  Room  453, 
Federal  Building.  709  West  Ninth  Street. 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 
Janet  E.  Smoker  (Fishery  Management 
Biologist.  NMFS).  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The  F\iP 
is  implemented  by  rules  a^qpearing  at  50 
CFR  611.93  and  Part  675. 

Initial  specifications  for  DAH,  DAP 
(domestic  annual  processing),  and  JVP 
for  1989  were  published  at  54  FR  3606. 
Subsequent  reapportionments  occiured 
on  September  3  (September  7, 1989, 54 
FR  37112),  Septraiber  16  (September  20, 
1989.  54  FR  38686).  October  6  (October 
13, 1989,  54  FR  41977).  October  31 


(November  6, 1989,  54  FR  46619), 
November  9,  (November  16, 1989,  54  FR 
47663)  and  November  27  (November  30, 
1989,  54  FR  49298). 

On  November  27,  foreign  permits  were 
restricted  so  that  all  foreign  vessels 
except  Polish  vessels  lost  their 
authorization  to  receive  pollock  from 
U.S.  catcher  vessels  operating  in  jphit 
venture  fisheries.  Notice  of  the  decision 
to  amend  these  permits  was  published 
on  December  4, 1989.  at  54  FR  50009. 
This  action  was  to  allow  Polish  vessels 
the  opportunity  to  receive  certain 
amounts  of  pollock  JVP  in  both  the 
Bering  Sea  and  Aleutian  Islands 
subareas.  Because  the  Aleutian  Islands 
pollock  JVP  will  be  raised  by  13,000 
metric  tons  (mt)  in  this  notice,  the 
Regional  Director  intends  to  inform 
vessels  of  all  other  foreign  nations 
which  participate  in  joint  ventures  in  the 
Bering  Sea  and  Aleutian  Islands  area 
that  the  peniiit  restriction  is  modified  to 
allow  receipt  of  pollock  in  the  Aleutian 
Islands  subarea  up  to  the  total  13,000  mt 
reapportioned  by  this  notice,  effective 
on  the  date  of  this  notice.  When  the 
Regional  Director  determines  that  13,000 
mt  of  pollock  has  been  received  by 
foreign  fishing  vessels  other  than  Polish 
vessels,  or  alternatively  that  the  total 
amount  of  pollock  specified  as  JVP  in 
the  Aleutians  Islands  subarea  (24,018 


mt)  has  been  received  by  foreign  fishing 
vessels,  this  modification  of  the  permit 
restriction  will  expire,  and  further 
receipts  of  pollock  will  be  subject  to  the 
terms  of  the  foreign  vessels'  permits. 

Reapportionment 

The  following  actions  are  taken  by 
this  notice  to  apportion  groundfish  from 
the  non-specific  reserve  to  the  Aleutian 
Islands  subarea  JVP:  an  amount 
identified  as  excess  to  DAP  needs  for 
Aleutian  Islands  subarea  pollock,  13.000 
mt,  is  apportioned  to  JVP  for  Aleutian 
Islands  subarea  pollock.  This  amoimt 
does  not  result  in  overfishing  of 
Aleutian  Islands  subarea  pollock,  as  the 
resulting  amount  available  for  DAH 
harvest  (26.950  mt)  is  less  than  the 
acceptable  biological  catch  (117.900  mt). 

Classification 

This  action  is  taken  under  the 
auAority  of  50  CFR  675.20(b)  and 
complies  with  Executive  C)rder  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  confrary  to  the 
public  interest  to  provide  prior  notice 
and  comment.  Immediate  effectiveness 
of  this  notice  is  necessary  to  benefit 
domestic  fishermen  who  have  only  a 
few  weeks  of  fishing  remaining  in  the 
year.  However,  interested  persons  are 


invited  to  submit  comments  in  writing  to 
the  address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  SO  CFR  Part  675 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  aeq. 
Dated  December  7. 1980. 
David  S.  Cnstin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

TABt£  1— Bering  Sea/Ai^utians 
Reapportionments  of  TAC 


[Al  vakiM  ara  in  mebic  tons] 

• 

Current 

TNS 
■dion 

nwvoQ 

Podocfc 

(Alsuttwils) 

DAP 

2.932 

2J32 

TAC- 13.450: 

ABC- 11 7,900 

JVP.._    

11,018 

-«- 13.000 

24.018 

Total  (TAC - 

2.000,000) 

DAP 

1,341.387 

1,341,387 

JVP 

622,257 

+  13.000 

635,257 

Reserves 

36,356 

-13,000 

23,356 

(FR  Doc  88-29016  Filed  12-7-89;  4:28  pm) 
saiata  coot  ssw-at-M 
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Proposed  Rules 


Federal  Register 

VoL  H  Na  238 

Wednesday,  December  13,  1069 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  pailidpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMEHT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 

7  CFR  Parts  907  and  908 
[FV-90-111  Pfll 

Expenses  and  Assessment  Rates  for 
CaUfomia-Arizona  Navel  and  Valencia 
Oranges 

aoency:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  estabUsh 
assessment  rates  under  Mariceting  Order 
Nos.  907  and  908  for  the  1989-00  fiscal 
year  established  for  each  order.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
This  action  is  needed  in  order  for  the 
Navel  and  Valencia  Orange 
Administrative  Committees,  which  are 
responsible  for  local  administration  of 
the  respective  orders,  to  have  sufficient 
funds  to  meet  the  expenses  of  operating 
the  programs.  Expenses  are  incurred  on 
a  continuous  basis. 

DATE:  Comments  must  be  received  by 
December  26, 1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch  (MOAB), 
Fruit  and  Vegetable  Division  (F&V), 
Agricultural  Marketing  Service  (AMS), 
U.S.  Department  of  Agriculture  (USDA). 
P.O.  Box  96456,  room  2525-S. 
Washington.  DC  20090-6456.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

lacquelyn  R.  Schlatter,  Marketing 
Specialist,  MOAB,  F&V.  AMS,  USDA. 
P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456;  telephone: 
(202)  447-8139. 

r    I 


SUPPtEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  Nos.  907  (7  CFR  Part  907)  and  906 
(7  CFR  Part  908],  both  as  amended, 
regulating  the  handling  of  California- 
Arizona  navel  and  Valencia  oranges, 
respectively.  Both  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-«74),  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  125  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  navel  and  Valencia  orange 
marketing  orders.  There  are 
approximately  4,065  producers  of  navel 
oranges  and  3,500  producers  of  Valencia 
oranges  in  the  respective  production 
areas.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  aimual  receipts  for  the  last  three 
years  of  less  then  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
California-Arizona  navel  and  Valencia 
orange  producers  and  handlers  may  be 
classified  as  small  entities. 

The  navel  and  Valencia  orange 
marketing  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  navel 
or  Valencia  oranges  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Navel  Orange  Administrative 
Committee  (NOAC)  and  the  Valencia 
Orange  Administrative  Committee 


(VOAC)  and  submitted  to  the  U.S. 
Department  of  Agriculture  for  approval. 
The  members  of  the  NOAC  and  VOAC 
are  handlers  and  producers  of  navel  and 
Valenica  oranges.  They  are  familiar 
with  the  NOACs  and  VOACs  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  areas  and 
are  thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  navel  or  Valencia  oranges. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  each  committee's 
expected  expenses.  The  reannmended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  each  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committees  will  have  funds  to  pay  their 
individual  expenses. 

The  NOAC  met  on  October  31. 1989, 
and  unanimously  recommended  1989-90 
fiscal  year  expenditures  of  $1,377,425 
and  an  assessment  rate  of  $0,027  per 
carton  of  navel  oranges.  In  comparison, 
1988-69  fiscal  year  budgeted 
expenditures  were  $1,247,455  and  the 
assessment  rate  was  $0.25  per  carton. 
Major  expenditure  categories  in  the 
198&-90  budget  are  $367,525  for  program 
administration.  $188,805  for  compliance 
activities,  $646,350  for  the  field 
department.  $171,300  for  direct 
expenses,  and  $3,445  for  a  salary 
reserve.  This  compares  to  $338,630, 
$151,02a  $583,155.  $171,300,  and  $3,350. 
respectively,  for  the  1988-89  fiscal  year. 
Expenditures  for  the  1989-90  fiscal  year 
have  increased  because  of  increases  in 
salary  and  benefits  for  the  NOACs 
personnel,  the  addition  of  two  auditors 
to  the  Compliance  Department,  and 
expected  relocation  expenses.  For  these 
reasons,  the  assessment  rate  was 
increased  $0,002  per  carton  to  insure 
adequate  income  for  the  1989-90  fiscal 
year.  Assessment  income  for  1989-00  is. 
expected  to  total  $1,255,500,  based  on 
shipments  of  46.5  million  cartons  of 
oranges.  Interest  and  incidental  income 
is  estimated  at  $50,500.  The  NOAC  may 
expend  operational  reserve  funds  of 
$17,425  to  meet  budgeted  expenses. 


Additional  reserve  binds  may  be  uaed  to 
meet  any  other  unanticipated  deficit  in 
assessment  income. 

The  VOAC  abo  met  on  October  31, 
1989.  and  unanimously  recommended 
1989-00  fiscal  year  expenditures  of 
$709,730  and  an  assessment  rate  of 
$0i)28  per  carton  of  Valencia  oranges.  In 
comparison,  1988-69  fiscal  year 
budgeted  expenditures  were  $694340 
and  the  assessment  rate  was  $0,028  per 
cartoD.  Major  expenditure  categories  in 
the  1989-00  budget  are  $166,050  for 
program  administration.  $85,300  far 
compliance  activities,  $292,025  for  the 
field  department,  $164,600  for  direct 
expenses,  and  $1,555  for  a  salary 
reserve.  This  compares  to  «166.785, 
$74,380,  $287,225,  $164.80a  and  $1.65a 
respectively,  for  the  1966-89  fiscal  year. 
Assessment  income  for  1989-00  is 
expected  to  total  $568,000  based  on 
shipments  of  20.6  millioD  cartons  of 
oranges.  Interest  and  miscellaneous 
income  is  estiaiated  at  $42,500.  The 
VOAC  may  expend  operational  reserve 
funds  of  $79,230  to  meet  budgeted 
expenses.  Additional  reserve  funds  may 
be  used  to  meet  any  otiier  unanticipated 
deficit  in  assessment  income. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  oo  all  handlers. 
Some  of  the  additional  coats  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  die  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  his  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  these  programs  need  to  be 
expedited.  The  NOAC  and  VOAC  need 
to  have  sufficient  funds  to  pay  their 
expenses,  which  are  incurred  on  a 
continuous  basis. 

listofSubjeili 

7CFRPart99' 

Arizona,  California.  Marketing 
agreements  and  orders.  Navel  Oranges. 

7  CFR  Part  908 

Arizona.  California,  Marketing 
agreements  and  orders.  Oranges, 
Valencia. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  new 
S9  907.227  and  908.229  be  added  as 
follows: 


1.  The  au^rity  citation  for  both  7 
CFR  parts  907  and  908  continues  to  read 
as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  aa 
amended;  7  U.S.C.  601-874. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

2.  It  is  proposed  that  a  new  §  907.227 
is  added  to  read  as  follows: 

S  907.227    Expenses  and  assessment  rate. 

Expenses  of  $1,377,425  by  the  Navel 
Orange  Administration  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,027  per  carton  of  navel  oranges  is 
established  for  the  fiscal  year  ending  on 
October  31, 1990.  Unexpended  funds 
from  the  1989-90  fiscal  year  may  be 
carried  over  as  a  reserve. 

3.  It  is  proposed  that  a  new  S  908.229 
is  added  to  read  as  foDows: 

PART  906— VALENCIA  ORANGES 
GROWN  IN  ARODNA  AND 
DESIGNATED  PART  OF  CALIFORNIA 


§908  729   Eapenaee  and  asseacmant  rate. 

Expenses  of  $700,730  by  the  Valencia 
Orange  Administration  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,028  per  carton  of  Valencia  oranges  is 
established  for  the  fiscal  year  ending  on 
October  31, 199a  Unexpoided  funds 
from  the  1989-90  fiscal  year  may  be 
carried  over  as  reserve. 

Dated:  December  a  1989. 
William ).  Dsyla. 

Acting  Deputy  Director,  Fhataaxi  VegetiMe 
Division. 
(FR  Doc  8S-29078  Filed  U-12-88;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Rag.  CC;  Docket  Na  R-06441 

RIN  7100-AB01 

AvailabUity  of  Funds  and  Collection  of 
CiMCks;  Proposed  Preemption 
Determination 

aoency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  interpretation. 

SUMNUUIY:  The  Board  is  publishing  for 
comment  an  official  Board  interpretation 
concerning  a  preemption  determination 
under  iU  Regulation  CC  Availability  of 
Funds  and  Collection  of  Checks,  for  the 
laws  of  California  relating  to 
commercial  banks,  branches  of  foreign 
banks,  savings  and  loan  associations, 
and  savings  banks.  The  Expedited 


Funds  Availability  Act  provides 
standards  for  determining  whether  stat^ 
law  governing  funds  availability 
supersedes  or  is  preempted  by  federal 
law.  Under  Regulation  CC  the  Board 
may  issue  preemption  determinations 
with  respect  to  state  law  upon  request. 

DATE:  Comments  must  be  submitted  on 
or  before  January  18 1990. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0644.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
Attention:  Mr.  William  W.  Wiles. 
Secretary:  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5:00  pjn. 
All  comments  received  at  the  above 
address  wiH  be  included  in  the  public 
file  and  may  be  inspected  at  Room  G- 
1122  between  8:45  ajn.  and  5:15  pja. 
FOR  FURTHER  INFORMATION  CONTACT 
Louise  L  Roseman.  Assistant  Director 
(202/452-3874)  or  Gayle  Thompson, 
Manager  (202/452-2934),  Division  of 
Federal  Reserve  Bank  Operationr, 
Oliver  Ireland.  Associate  General 
Counsel  (202-452-3625),  or  Stephanie 
Martin,  Attorney  (202/452-3198).  Legal 
Division:  for  die  hearing  impaired  only: 
Telecomraunicatians  Device  for  tlie 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  RVORaumOK 

Background 

On  May  13, 1988,  the  Board  adopted 
Regulation  CC  to  carry  out  the 
provisions  of  Expedited  Funds 
AvailabUity  Act  ("Act")  (12  U.S.C  4001- 
4010).  The  regulation  requires  banks  to 
make  funds  avaUable  to  their  customers 
within  specified  time  frames  and  to 
disclose  their  funds  availability  policies 
to  their  customers.  A  number  of  states 
have  also  enacted  rules  governing  funds 
availability.  The  Act  (section  608)  and 
Regulation  CC  (S  229.20)  provide  that 
any  provision  of  state  law  in  effect  on  or 
before  September  1, 1989,  that  requires  a 
shorter  hold  for  a  category  of  checks 
than  is  required  under  federal  law  will 
supersede  the  federal  provision. 

Provisions  of  state  law  governing 
funds  availability  that  permit  a  bank  to 
make  funds  available  for  withdravral  in 
a  longer  period  than  permitted  under 
Regulation  CC  are  considered 
inconsistent  with  and  are  preempted  by 
Regulation  CC.  In  addition,  state 
disclosure  and  notice  requirements 
concerning  funds  availability  related  to 
accounts  covered  by  Regulation  CC  are 
preempted  by  the  federal  disclosure 
scheme. 

Regulation  CC  provides  for  Board 
determinations  of  whether  state  law 
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related  to  the  availability  of  funds  is 
preempted  by  federal  law  upon  request 
of  a  state,  bank,  or  other  interested 
party. 

Discussion 

On  August  18, 1988,  the  Board  issued 
for  public  comment  a  proposed 
preemption  determination  for  California 
(53  FR  32359,  August  24, 1988).  California 
has  different  funds  availability 
regulations  governing  (1)  commercial 
banks  and  branches  of  foreign  banks,  (2) 
savings  and  loan  associations  and 
savings  banks,  (3)  credit  unions,  and  (4) 
industrial  loetn  companies.  The 
California  State  Banking  Department 
and  the  State  of  California  Department 
of  Savings  and  Loan  requested,  in  their 
comments,  that  the  Board  defer  adoption 
of  preemption  determinations  with 
regard  to  commercial  banks,  branches  of 
foreign  banks,  savings  and  loan 
associations,  and  savings  banks  until 
the  emergency  regulations  promulgated 
by  those  departments  in  October  1988 
were  adopted  in  final  form.  In  November 
1988,  the  Board  published  a  summary  of 
the  comments  received  and  a  final 
preemption  determination  for  the 
California  funds  availability  law  with 
respect  to  credit  unions  and  industrial 
loan  companies  (54  FR  44325,  November 
2,1988). 

California's  final  regiilations  regarding 
commerical  banks  and  branches  of 
foreign  banks  became  effective  on  April 
12. 1989.  and  its  final  regulations 
regarding  savings  and  loan  associations 
and  savings  banks  were  approved  on 
March  8, 1989.  The  new  regulations  are 
significantly  different  from  those  that 
were  in  effect  when  the  Board  issued  its 
first  proposed  preemption  determination 
in  August  1988.  Therefore,  the  Board  is 
now  requesting  comment  on  revised 
preemption  determinations  with  respect 
to  the  final  state  regulations.  Generally, 
both  sets  of  California  regulations  adopt 
the  provisions  of  Regulation  CC,  but 
expand  coverage  to  include  certain  non- 
transaction  accounts.  In  addition,  the 
State  Banking  Department  regulations 
provide  for  shorter  availability  than 
Regulation  CC  in  some  cases  and 
supersede  the  federal  law  in  those 
cases. 

List  of  Subjects  b  12  CFR  Part  229 

Banks,  banking:  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  229  is  proposed 
to  be  amended  as  follows: 

PART  229-{AMENDED] 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 


Authority:  Title  VI  of  Pub.  L 100-86, 101 
Stat  552. 635, 12  U.S.C  4001  et  aeq. 

2.  In  appendix  F,  the  California 
preemption  determination  is  amended 
by  revising  the  second  and  third 
sentences  of  the  second  paragraph,  and 
by  adding,  within  the  reserved  sections, 
preemption  determinations  for 
Commercial  Banks  and  branches  of 
Foreign  Banks  and  for  Savings 
Institutions. 

Appendix  F— Offical  Board 
interpretations;  Preemption 
Determinations 


California 

•        •        •        •        * 

*  *  *  The  regulations  applicable  to 
commercial  banks  and  branches  of 
foreign  banlcs  located  in  California  (Cal. 
Admin.  Code  tit.  10,  (9  10.190401- 
10.190402)  were  promulgated  by  the 
Superintendent  of  Banks.  The 
regulations  applicable  to  savings  banks 
and  savings  and  loan  associations  (Cal. 
Admin.  Code  tit.  la  SS  106.200-106.202) 
were  adopted  by  the  Savings  and  Loan 
Commissioner.  •  *  * 


Commercial  Banks  and  Branches  of 
Foreign  Banks 

Coverage.  The  California  State  Banking 
Department  regulations,  which  apply  to 
California  state  commercial  banks, 
California  national  banks,  and 
California  branch  offices  of  foreign 
banks,  provide  that  a  depositary  bank 
shall  make  funds  deposited  into  a 
deposit  account  available  for 
withdrawal  as  provided  in  Regulation 
CC  with  certain  exceptions.  The  funds 
availability  schedules  in  Regulation  CC 
apply  only  to  "accounts"  as  defined  in 
Regidation  CC,  which  generally  consist 
of  transaction  accounts.  The  California 
funds  availability  law  and  regulations 
apply  to  accounts  as  defined  by 
Regulation  CC  as  well  as  savings 
accounts  (other  than  time  accounts),  as 
defined  in  the  Board's  Regulation  D  (12 
CFR  204.2(d)).  (Note,  however,  that 
under  S  229.19(e)  of  Regulation  CC, 
Holds  on  other  funds,  the  federal 
availability  schedules  may  apply  to 
savings,  time,  and  other  accounts  not 
defined  as  "accounts"  under  Regulation 
CC  in  certain  circumstances.) 

Availability  Schedules.  Temporary 
schedule.  Regulation  CC  provides  that, 
imtil  September  1. 1990,  nonlocal  checlcs 
must  be  made  available  for  withdrawal 
by  the  seventh  business  day  after  the 
banking  day  of  deposit,  except  for 


certain  nonlocal  checks  listed  in 
Appendix  B-1.  which  must  be  made 
available  within  a  shorter  time  (by  the 
fifth  business  day  following  deposit  for 
those  California  checks  listed.)  Under 
the  temporary  schedule  in  the  California 
regulations,  a  depositary  bank  with  a 
four-digit  routing  symbol  of  1210  ("1210 
bank")  or  of  1220  ("1220  bank")  that 
receives  for  deposit  a  check  drawn  on  a 
nonlocal,  in-state  commercial  bank  or 
foreign  bank  branch  *  must  make  the 
funds  available  for  withdrawal  by  the 
fourth  business  day  after  the  day  of 
deposit.  The  California  regulations 
provide  that  1210  and  1220  banks  must 
make  deposited  checks  drawn  on 
nonlocal  in-state  thrifts  (defined  as 
savings  and  loan  associations,  savings 
banks,  and  credit  unions)  available  by 
the  fifth  business  day  after  deposit.  In 
addition,  California  law  provides  that  all~ 
other  depositary  banks  must  make 
deposited  checks  drawn  on  a  nonlocal 
in-state  commercial  bank  or  foreign 
bank  branch  available  by  the  fifth 
business  day  after  deposit  and  checks 
drawn  on  nonlocal  in-state  thrifts 
available  by  the  sixth  business  day  after 
deposit.  To  the  extent  that  these 
schedules  provide  for  shorter  holds  than 
Regulation  CC  and  its  Appendix  B-1,  the 
state  schedules  supersede  the  federal 
schedules.  *  For  example,  the  California 
four-day  schedule  that  applies  to  checks 
drawn  en  in-state  nonlocal  commercial 
banks  or  foreign  bank  branches  and 
deposited  in  a  1210  or  1220  bank  would 
be  shorter  than  and  would  superseded 
the  federal  schedules. 

The  California  regulations  do  not 
specify  whether  the  state  schedules 
apply  to  deposits  of  checks  at 
nonproprietary  ATMs.  Under  the 
temporary  schedules  in  Regulation  CC 
deposits  at  nonproprietary  ATMs  must 
be  made  available  for  witiidrawal  by 


'  The  California  regulation  uaea  the  term  "paying 
bank"  when  describing  the  institution  on  which 
these  checlcs  are  drawn,  but  does  not  deflne  "paying 
bank"  or  "l>ank."  Regulation  CC's  definitions  of 
"paying  bank"  and  "bank"  include  savings 
institutions  and  credit  unions  as  well  as  commercial 
banks  and  branches  of  foreign  banks.  However, 
because  the  California  regulation  makes  separate 
provisions  for  checks  drawn  on  savings  institutions 
as  credit  unions,  the  Board  interprets  the  term 
"paying  bank,"  as  used  in  the  California  regulation, 
to  include  only  commercial  banks  and  foreign  bank 
branches. 

*  Appendix  B-1  of  Regulation  CC  provide*  that 
the  federal  schedules  will  be  the  same  as  the 
California  schedules  (5  days)  in  the  following  cases: 
a  depositary  bank  bearing  a  1210  routini;  number 
receiving  for  deposit  checks  bearing  a  3220  or  a  3223 
routing  number,  and  a  depositary  bank  bearing  a 
1220  routing  number  receiving  for  deposit  checks 
bearing  a  3210  routing  number.  In  the  cases  where 
federal  and  state  law  are  the  same,  the  state  law  is 
not  preempted  by,  nor  does  it  supersede,  the  federul 
law. 


the  seventh  business  day  following 
deposit.  To  tiw  extent  that  die  California 
schedules  provide  for  shorter 
availability  for  deposits  at 
nonproprietary  ATMs,  they  would 
supersede  the  nonproprietary  ATMs 
specified  in  S  229.11(d). 

Permanent  schedule.  Regulation  CC 
provides  that,  as  of  September  1, 1990, 
nonlocal  checks  must  be  made  available 
for  withdrawal  by  the  fifth  business  day 
after  the  banking  day  of  deposit.  Under 
the  permanent  schedule  in  the  California 
regulations,  a  depositary  bank  with  a 
four-digit  routing  symbol  of  1210  or  of 
1220  that  receives  for  deposit  a  check 
drawn  a  nonlocal,  in-state  commercial 
bank  or  foreign  bank  branch  must  make 
the  funds  available  for  withdrawal  by 
the  fourth  business  day  after  the  day  of 
deposit.  These  state  schedules  provide 
for  shorter  hold  periods  than  and  thus 
supersede  the  federal  schedules. 

Second-day  availability.  Section  887 
of  the  California  Financial  Code  requires 
depository  institutions  to  make  funds 
deposited  by  cashier's  check,  teller's 
check,  certified  check,  or  depository 
check  available  for  withdrawal  on  the 
second  business  day  following  deposit, 
if  certain  conditions  are  met.  The 
Regulation  CC  next-day  availability 
requirement  for  cashier's  checks  and 
teller's  checks  applies  only  to  those 
checks  issued  to  a  customer  of  the  bank 
or  acquired  from  the  bank  for  remittance 
purposes.  To  the  extent  that  the  state 
second-day  availability  requirement 
applies  to  cashier's  and  teller's  checks 
issued  to  a  non-customer  of  the  bank  for 
other  than  remittance  purposes,  the 
state  two-day  requirement  supersedes 
the  federal  local  and  nonlocal  schedides. 

Availability  at  start  of  day.  The 
California  regulations  do  not  specify 
when  during  the  day  funds  must  be 
made  available  for  withdrawal.  Section 
229.19(b)  of  Regulation  CC  provides  that 
funds  must  be  made  available  at  the 
start  of  the  business  day.  In  tiiose  cases 
where  federal  and  state  law  provide  for 
holds  for  the  same  number  of  days,  to 
the  extent  that  the  California  regulations 
allows  funds  to  be  made  available  later 
in  the  day  than  does  Regulation  CC,  the 
federal  law  would  preempt  state  law. 

Exceptions  to  the  availability 
schedules.  The  California  regulations  do 
not  provide  for  any  exceptions  to  the 
availability  schedules,  nor  do  they 
indicate  that  any  federal  exceptions 
apply  to  those  deposits  for  which  the 
state  schedvles  supersede  the  federal 
schedules.  Under  the  state  preemption 
standards  of  Regulation  CC  (see 
S  229.20(c)  and  accompanying 
Commentaiy],  for  deposiU  covered  by 
the  state  availability  schedules,  a  state 


exception  may  be  used  to  extend  the 
state  availability  schedule  up  to  the 
federal  availability  schedule.  Once  the 
deposit  is  held  up  to  the  federal 
availability  schedule  limit  under  a  state 
exception,  the  depository  bank  may 
further  extend  the  hold  under  any 
federal  exception  that  can  be  applied  to 
the  deposit  In  those  cases  where  the 
California  schedules  supersede 
Regulation  CC,  no  exception  holds  may 
be  applied  because  there  are  no  state 
provisions  for  lengthening  the  state  hold 
periods. 

Disclosures.  California  law  (Cal.  Fm. 
Code  5  866.2)  requires  depository 
institutions  to  provide  written 
disclosures  of  their  general  availability 
policies  to  potential  customers  prior  to 
opening  any  deposit  accotmt  The  law 
also  requires  that  preprinted  deposit 
slips  and  ATM  deposit  envelopes 
contain  a  conspicuous  summary  of  the 
general  policy.  Finally,  the  law  requires 
depositcny  institutions  to  provide 
specific  notice  of  the  time  the  customer 
may  withdraw  funds  deposited  by  check 
or  similar  instrument  into  a  deposit 
account  if  the  funds  are  not  available  for 
immediate  withdrawal 

Section  229.20(c)(2)  of  Regulation  CC 
provides  that  inconsistency  may  exist 
when  a  state  law  provides  for 
disclosures  or  notices  concerning  funds 
availability  relating  to  accounts. 
California  Financial  Code  Section  866.2 
requires  disclosures  that  differ  from 
those  required  by  Regidation  CC  and. 
therefore,  is  preempted  to  the  extent 
that  it  applies  to  "accounts"  as  defined 
in  Regulation  CC.  The  state  law 
continues  to  apply  to  savings  accounts 
and  other  accounts  not  governed  by 
Regulation  CC  disclosure  requirements. 

Savings  Institutions 

Coverage.  The  Cahfomia  Department 
of  Savings  and  Loan  regulations,  which 
apply  to  California  savings  and  loan 
associations  and  California  savings 
banks,  provide  that  a  depository  bank 
shall  make  funds  deposited  into  a 
transaction  or  non-transaction  account 
available  for  withdrawal  as  provided  in 
Regulation  CC  The  funds  availability 
schedules  in  Regulation  CC  apply  only  to 
"accounts"  as  defined  in  Regulation  CC 
which  generally  consist  of  transaction 
accounts.  The  California  funds 
availability  law  and  regulations  apply  to 
accoimts  as  defined  by  Regulation  CC 
as  well  as  savings  accounts  as  defined 
in  the  Board's  Regulation  D  (12  CFR 
204.2(d)).  (Note,  however,  that  under 
i  229.19(e)  of  Regulation  CC,  Holds  on 
other  funds,  the  federal  availability 
schedules  may  apply  to  savings,  time. 


and  other  aaxMtnts  not  defined  as 
"accounts"  under  Regulation  CC  in 
certain  circumstances.) 

Availability  Schedules.  Second-day 
availability.  Section  867  of  the 
California  Financial  Code  requires 
depository  institutions  to  make  fimds 
deposited  by  cashier's  dieck.  teller's 
check,  certified  check,  or  depository 
check  available  for  withdrawal  on  the 
second  business  day  following  deposit, 
if  certain  conditions  are  met  The 
Regulation  CC  next-day  availability 
requirement  for  cashier's  checlcs  and 
teller's  checks  applies  only  to  those 
checks  issued  to  a  customer  of  the  bank 
or  acquired  bom  the  bank  for  remittance 
purposes.  To  the  extent  that  the  state 
second-day  availability  requirement 
applies  to  cashier's  and  teller's  chedis 
issued  to  a  non-customer  of  die  bank  for 
other  than  remittance  purposes,  the 
state  two-day  requirement  supersedes 
the  federal  local  and  nonlocal  schedules. 
Temporary  and  Permanent  Schedules. 
Other  than  the  provisions  of  Section  867 
as  discussed  above,  California  law 
incorporates  the  Regulation  CC 
availability  requirements  with  respect  to 
deposits  to  accounts  covered  by 
Regulation  CC.  Because  the  state 
requirements  are  consistent  with  the 
federal  requirements,  the  California 
regulation  is  not  preempted  by,  nor  does 
it  supersede,  the  federal  law. 

Disclosures.  California  law  (Cal.  Fin. 
Code  (  866.2)  requires  depository 
institutions  to  provide  written 
disclosures  of  their  general  availability 
policies  to  potential  customers  prior  to 
opening  any  deposit  account  The  law 
also  requires  that  preprinted  deposit 
slips  and  ATM  deposit  envelopes 
contain  a  conspicuous  summary  of  ^e 
general  policy.  Finally,  the  law  requires 
depository  institutions  to  provide 
specific  notice  of  the  time  the  customer 
may  withdraw  funds  deposited  by 
check  or  similar  instrument  into  a 
deposit  accoimt  if  the  funds  are  not 
available  for  immediate  withdrawal. 
The  Department  of  savings  and  Loan 
regulations  provide,  however,  that  for 
those  accoimts  covered  by  state  law  but 
not  by  federal  law,  disclosures  in 
accordance  with  Regulation  CC  will  be 
deemed  to  comply  with  the  state  law 
disclosure  requirements. 

Section  229.20(c)(2)  of  Regulation  CC 
provides  that  inconsistency  may  exist 
when  a  state  law  provides  for 
disclosures  or  notices  concerning  funds 
availability  relating  to  accounts.  To  die 
extent  diat  California  Financial  Code 
{  866.2  requires  disclosures  that  differ 
from  *o8e  required  by  Regulation  CC 


51206         F'ederal  Regiater  /  Vol.  54.  No.  238  /  Wednesday,  December  13.  1989  /  Proposed  Rules 


FJBdwal  Regbter  /  Vol.  54.  No.  238  /  Wednesday.  December  13.  1989  /  Proposed  Rules         51267 


and  app'y  to  "accounts"  as  defined  in 
Regulation  CC  the  California  law  is 
preempted  by  Regulation  CC.  To  the 
extent  that  the  Department  of  Savings 
and  Loan  regulations  permitting  reliance 
on  Regulation  CC  disclosures  survive 
the  preemption  of  California  Financial 
Code  Section  866.2,  they  are  not 
preempted  by,  nor  do  they  supersede, 
the  federal  law.  The  state  law  continues 
to  apply  to  savings  accounts  and  other 
accounts  not  governed  by  Regulation  CC 
disclosure  requirements. 

By  order  of  the  Board  of  Govenrors  of  the 
Federal  Reserve  System,  Decenil>er  7, 1989. 
William  W.  Wiles, 
Secretary  of  the  Board 
(FR  Doc  89-29011  Filed  12-12-69: 8:45  am] 

MUMQ  COOK  UIO-OI-II 


DEPARTMENT  OF  JUSTICE 

Offic*  of  th«  Attorney  Qencral 

28  CFR  Part  78 

IOrdwfla1382-«9] 

ImpteiTMntation  of  dvH  Penalties 
Under  Anti-Onig  Abuse  Act  of  1988 

AOENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  1988,  Public  Law  100-690, 
(hereinafter  the  Act),  21  U.S.C.  844(a), 
provides  for  civil  penalties  for  the 
possession  of  small  amounts  of  certain 
controlled  substances.  In  order  to 
implement  this  provision,  this  proposed 
rule  sets  forth  the  procedures  to  be 
followed  in  all  matters  brought  before 
Administrative  Law  Judges  when  a 
complaint  is  filed  seeking  a  civil  penalty 
from  a  respondent  who  has  violated  this 
provision  of  the  Act.  The  proposed  rule 
will  also  provide  notice  to  respondents 
and,  where  appropriate,  their  counsel,  as 
to  the  rules  of  procedure  that  will  be 
followed  by  Administrative  Law  Judges 
and  United  States  Attorneys  when  their 
respective  cases  are  heard. 
DATS:  Comments  must  be  received  on  or 
before  January  12, 1990. 
AOORESSCS:  Please  submit  written 
comments  in  duplicate  to:  George  W. 
Calhoun,  Senior  Counsel,  Room  4114, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 

FOR  niRTNER  INFORMATKHi  CONTACT: 
George  W.  Calhoun,  Senior  Coimsel, 
Room  4114,  Department  of  Justice,  10th 
and  Constitution  Avenue,  NW., 
Washington,  DC  20530.  Tel.  No.  (202) 
633-4374.  This  is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  As  a  part 
of  the  nation's  continuing  war  on  drugs. 
Congress  enacted  the  Anti-Drug  Abuse 
Act  of  198a  Included  in  that  Act  is  a 
new  alternative  to  criminal  prosecution 
of  drug  abusers.  The  provision 
authorizes  imposition  of  a  civil  penalty 
up  to  $10,000  for  the  possession  of  small 
amoimts  of  certain  controlled 
substances  for  personal  use.  The 
objective  Congress  sought  to  achieve 
was  to  find  a  way  to  punish  drug  use 
where  it  appears.that  a  financial  penalty 
would  be  a  sufficient  pimishment  and 
deterrent. 

Under  section  6486  of  the  Act, 
Congress  gave  the  Attorney  General, 
acting  through  United  States  Attorneys 
or  their  designees,  the  power  to  file  a 
complaint  with  an  Administrative  Law 
Judge  against  an  individual  (the 
respondent],  and  to  seek  an  Order 
conunanding  the  payment  of  a  civil 
penalty.  With  certain  exceptions,  the 
administrative  proceeding  described 
below  will  follow  the  procedure  set  out 
in  28  CFR  68.2.  At  the  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
(ALJ)  will  enter  an  opinion.  If  the  ALJ 
orders  the  payment  of  a  civil  penalty, 
that  Final  Order  will  be  reviewed  by  the 
Attorney  General  or  his  designee.  The 
Attorney  General  then  has  the  power  to 
accept  that  Order,  modify  it,  or  set  it 
aside.  The  Attorney  General's  Order  is 
the  final  agency  action,  subject  to 
review  only  by  a  United  States  Federal 
District  Court  If  an  appeal  is  sought  in  a 
Federal  Court,  the  trial  will  be  de  novo 
and  the  respondent  will  have  the  right  to 
counsel,  the  right  to  a  trial  by  jury,  and 
the  right  to  confront  witnesses.  The 
Attorney  General  also  has  the  power  to 
later  expunge  the  record  of  payment  of  a 
civil  penalty  if  certain  provisions  are 
met  by  the  respondent. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule,  if  promulgated,  will 
not  be  a  major  rule  within  the  meaning 
of  Paragraph  1(b)  of  E.0. 12291. 

Lut  of  Subjecta  in  28  CFR  Part  76 

Drugs,  Drug  traffic  control.  Drug 
abuse.  Authority  delegations 
(Government  agencies).  Penalties. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  law,  including  28  U.S.C. 
509,  5ia  5  U.S.C.  301.  and  21  U.S.C. 
844(a),  it  is  proposed  to  amend  title  28  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  part  76  to  read  as  follows: 


PART  76-RULES  OF  PROCEDURE 
FOR  ASSESSMENT  OF  CIVIL 
PENALTIES  FOR  POSSESSION  OF 
CERTAIN  CONTROLLED 
SUBSTANCES 

Sec. 

76.1  Purpose. 

76.2  Definitions. 

76.3  Basis  for  civil  penalties  and 
assessments. 

76.4  Enforcement  procedures. 

76.5  Complaint. 

76.6  Service  and  filing  of  documents. 

76.7  Content  of  pleadings. 

76.8  Time  computations. 

76.9  Responsive  pleading — answer. 

76.10  Motions  and  requests. 

76.11  Notice  of  hearing. 

76.12  Prehearing  statements. 

78.13  Parties  to  the  hearing. 

78.14  Separation  of  functions. 

76.15  Ex  parte  communications. 

78.16  DisqualiHcation  of  Administrative 
Law  Judge. 

76.17  Rights  of  parties. 

76.18  Authority  of  the  Administrative  Law 
Judge. 

76.19  Conferences. 

76.20  Consent  Order  or  settlement  prior  to 
hearing. 

76.21  Discovery. 

76.22  Exchange  of  witness  lists,  statements 
and  exhibits. 

76.23  Subpoenas  for  attendance  at  heating. 

76.24  Protective  Order. 

76.25  Fees. 

76.26  Sanctions. 

76.27  The  hearing  and  burden  of  proof. 

76.28  Location  of  hearing. 

78.29  Witnesses. 

76.30  Evidence. 

76.31  Standards  of  conduct. 

76.32  Hearing  room  conduct. 

76.33  Legal  assistance. 

76.34  Record  of  hearings. 

76.35  Decision  and  Order  of  the 
Administrative  Law  Judge. 

76.36  Administrative  and  judicial  review. 

76.37  Collection  of  civil  penalties  and 
assessments. 

76.38  Deposit  in  the  United  States  Treasury. 

76.39  Compromise  or  settlement  after 
Decision  and  Order  of  Administrative 
I.aw  Judge. 

78.40  Records  to  l>c  public. 

76.41  Expungement  of  records. 

76.42  Limitations. 

Authority:  5  U.S.C  301;  28  U.S.C.  509.  510: 
21  U.S.C.  844(a). 

§76.1    PurpOM 

This  part  implements  section  6486  of 
the  Anti-Drug  Abuse  Act  of  1988  (the 
Act),  21  U.S.C.  844(a).  This  part 
establishes  procedures  for  imposing  civil 
penalties  against  persons  who 
knowingly  possess  a  controlled 
substanced  for  personal  use  that  is 
listed  in  21  CFR  1316.91(j](2)  in  violation 
of  21  U.S.C  844(a)  and  specifies  the 
appeal  rights  of  persons  subject  to  a 


penalty  pursuant  to  Section  6486  of  the 
Act. 

§78,2    DaflnMons. 

(a)  "Act"  means  the  Anti-Drug  Abuse 
Act  of  1988.  Pub.  L 100-680; 

(b)  "Adjudicatory  proceeding"  means 
a  Judicial-type  proceeding  leacUng  to  the 
formulation  of  a  Final  Order; 

(c)  "Administrative  Law  Judge"  means 
an  Administrative  Law  Judge  appointed 
pursuant  to  tbe  provisions  of  5  U.S.C. 
3105; 

(d)  "AdmittiBtrative  Procedure  Act" 
means  those  provisions  of  the 
Administrative  Procedtu«  Act  which  are 
contained  in  5  U.S.C  551  thnigh  559; 

(e)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
his  or  her  designees; 

(f)  "Department"  means  the  U.S. 
Department  of  Justice: 

(g)  "Penalty"  means  the  amount 
described  in  28  CFR  76.3  and  includes 
the  plural  of  that  term; 

(h)  The  term  "Personal  Use  Amount" 
means  possession  of  controlled 
substances  in  circumstances  where 
there  is  no  other  evidence  of  an  intent  to 
distribute,  or  to  facilitate  the 
manufacturing,  compoimding, 
processing,  ddivering,  importing  or 
exporting  of  any  controlled  substance. 
Evidence  of  personal  use  amoimts  shall 
not  include  sweepings  or  other  evidence 
of  possession  of  amounts  of  a  controlled 
substance  for  other  than  personal  use. 
The  following  criteria  shall  be  used  to 
determine  whether  an  amotmt  of 
controlled  substance  in  a  particular  case 
is  in  fact  a  personal  use  amoimt.  The 
absence  of  any  of  the  factors  listed  in 
paragraphs  (h)(1)  through  (h)(5)  of  this 
section  and  the  existence  of  Uie  factor  in 
paragraph  (h)(6)  of  this  section  shall  be 
relevant,  although  not  necessarily 
conclusive,  to  establish  that  the 
possession  was  for  personal  use. 

(1)  Evidence,  such  as  drug  scales,  drug 
distribution  paraphernalia,  drug  records, 
drug  packaging  material,  method  of  drug 
packaging,  drag  "cutting"  agents  and 
other  equipment,  that  indicates  an  intent 
to  process,  package  or  distribute  a 
controlled  substance; 

(2)  Information  from  reliable  sources 
indicate  possession  of  a  controlled 
substance  widi  intent  to  distribute; 

(3)  The  controlled  substance  is  related 
to  large  amounts  of  cash  or  any  amoimt 
of  prerecorded  government  funds; 

(4)  The  controlled  substance  is 
possessed  imder  circumstances  that 
indicate  such  a  controlled  substance  is  a 
sample  inteiuled  for  distribution  in 
anticipation  of  a  transaction  involving 
large  amounts,  or  is  part  of  a  larger 
delivery:  or 


(5)  Statements  by  the  possessor,  or 
otherwise  attributable  to  the  possessor, 
including  statements  of  conspirators, 
that  indicate  possession  with  intent  to 
distribute. 

(6)  The  amounts  do  not  exceed  the 
following: 

(i)  One  ^am  of  mixture  or  substance 
containing  a  detectable  amount  of 
heroin; 

(ii)  One  gram  of  a  mixture  or 
substance  containing  a  detectable 
amount  of — 

(A)  Coca  leaves,  except  coca  leaves 
and  extracts  of  coca  leaves  from  which 
cocaine,  ecgonine,  and  derivations  of 
ecgonine  or  their  salts  have  been 
removed; 

(B)  Cocaine,  it  salts,  optical  and 
geometric  isomers,  and  salts  of  isomers; 

(C)  Ecgonine,  its  derivatives,  their 
salts,  isomers,  and  salts  of  isomers;  or 

(D)  Any  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  any  of  the  substances  referred  to  in 
paragraphs  (h)(6)(ii)(A)  through 
(h)(6)(ii)(C)  of  this  section; 

(iii)  Vio  gram  of  a  mixture  or 
substance  described  in  paragraph 
(h)(6)(ii)  of  this  section  which  contains 
cocaine  base: 

(iv)  Vio  gram  of  a  mixture  or 
substance  contaiiung  a  detectable 
amount  of  phencyclidine  (PCP); 

(v)  500  micrograms  of  a  mixtiue  or 
substance  containing  a  detectable 
amount  of  lysergic  acid  diethylamide 
(LSD); 

(vi)  One  ounce  of  a  mixture  or 
substance  containing  a  detectable 
amount  of  marijuana: 

(vii)  One  gram  of  methamphetamine. 
its  salts,  isomers,  and  salts  of  its 
isomers,  or  one  gram  of  a  mixture  or 
substance  containing  a  detectable 
amount  of  methamphetamine,  its  salts, 
isomers,  or  salts  of  its  isomers. 

(i)  "United  States  Attorney"  means 
the  United  States  Attorney  in  the  federal 
district  in  which  the  alleged  violation 
occurred,  or  his  or  her  designees: 

(j)  "Commencement  of  proceeding"  is 
the  filing  of  a  complaint  with  the 
Administrative  Law  Judge  who  has  been 
assigned  by  the  Department  to  hear  and 
decide  cases  under  section  6486  of  the 
Act  within  the  federal  district  where  the 
United  States  Attorney's  Office  is 
located; 

(k)  "Complainant"  means  the  United 
States  Attorney  of  the  United  States  of 
America: 

(1)  "Complaint"  means  the  formal 
document  initiating  an  adjudicatory 
proceeding; 

(m)  "Consent  Order"  means  any 
written  docimient  containing  a  specified 
remedy  or  other  relief  agreed  to  by  all 


parties  and  entered  as  an  Order  by  the   . 
Administrative  Law  Judge; 

(n)  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  evidence,  either  by  oral 
presentation  or  written  submission; 

(o)  "Motion"  means  an  oral  or  written 
request,  made  by  a  person  or  party,  for 
some  action  by  an  Administrative  Law 
Judge; 

(p)  "Order"  means  the  whole  or  any 
part  of  a  final  procedural  or  substantive 
disposition  of  a  matter  by  the 
Administrative  Law  Judge; 

(q)  "Party"  includes  any  person 
named  or  admitted  as  a  complainant  or 
respondent;  and 

(r)  "Respondent"  means  any  persons 
alleged  in  a  complaint  under  28  CFR  76.5 
to  be  liable  for  a  civil  penalty  or 
assessment  imder  28  CFR  76.3. 

S76ii3   Basia for dvN panaWea and 


(a)  Any  individual  who  knowingly 
possesses  a  controlled  substance  that  is 
listed  in  {  7e.2(h)  in  violation  of  21 
U.S.C  844(a)  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $10,000  for  such 
violation. 

(b)  The  income  and  net  assets  of  an 
individual  shall  not  be  relevant  to  the 
determination  whether  to  assess  a  civil 
penalty  imder  this  part  or  to  prosecute 
the  individual  criminally.  However,  if  a 
decision  is  made  to  assess  a  civil 
penalty,  the  income  and  net  assets  of  an 
individual  shall  be  considered  in 
determining  the  amount  of  a  penalty 
under  this  part 

(c)  A  civil  penalty  may  not  be 
assessed  under  this  part  if  the  individual 
previously  was  convicted  of  a  Federal  or 
State  offense  relating  to  the  same 
controlled  substance(s]  transaction  as 
defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C  802). 

(d)  A  civil  penalty  may  not  be 
assessed  under  this  part  if  the  individual 
has  been  assessed  a  dvil  penalty  on  two 
separate  previous  occasions. 

(e)  A  dvil  penalty  under  this  part  may 
be  assessed  by  the  Attorney  General 
only  after  an  Order  has  been  issued  on 
the  record  and  after  an  opportunity  for  a 
hearing  has  been  given  ^n  accordance 
with  5  U.S.C  554.  The  Attorney  General 
by  and  through  the  United  States 
Attorney  having  jurisdiction  over  the 
matter  shall  provide  written  notice  to 
the  individual  who  is  the  subject  of  the 
proposed  Order  informing  the  individual 
of  the  opportunity  to  receive  such  a 
hearing  with  respect  to  the  proposed 
order.  The  hearing  may  be  held  only  if 
the  individual  makes  a  request  for  die 
hearing  before  the  e^qiiration  of  the 
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thkty  {Xi  day  period  hegiamBg  on  the 
date  such  notice  is  issued. 


is  no  appeal,  ordering  a  payment  of  a 
dvil  penafly. 


|7Cj4    EfifMUflMflt  I 

Ca)  Commencement  of/Kvceedaga,  tf 
the  Usited  States  Attorney's  office 
hsrin^  jtnisdictian  over  die  matter 
detcfiaiass  that  a  person  has  violated 
section  64M  of  tke  Act,  die  proceeding 
to  assess  a  civil  penalty  under  Sectioa 
6486  of  the  Act  skall  be  camsMnced  by 
the  Umted  States  Attotncy  issoiag  a 
Notice  of  Intent  to  Assess  Civd  Penalty. 
Service  of  this  Notice  akaU  be 
accompliabed  pwsuant  to  28  CFR  70.6. 
The  person  id«>tified  in  the  Notice  of 
Intent  to  Assess  Civil  Penalty  rikaU  be 
known  as  the  respondent 

(b)  Notice  ofialetd  to  oBsesa  o  civil 
penalty.  The  Notice  of  Intent  to  Assess 
Civil  Penalty  wiB  contain  a  concise 
statement  of  factual  allegations 
informing  the  respondent  of  the  act  or 
conduct  alleged  to  be  in  violation  of  law, 
a  des^atiosi  of  the  c)Mffge(8)  against 
the  respondeat,  the  statatory  provisions 
alleged  to  have  been  Ttolated,  and  the 
penalty  proposed,-  The  Notice  of  btent 
to  Assess  s  ChnI  Peaahy  wilt  advise  tfie 
respondent  of  the  following: 

(1)  That  the  respondent  has  the  ri^ 
to  representation  by  counsel,  but  not  at 
govemaient  expense; 

(2)  Hist  any  statement  given  daring 
the  covse  of  preceeding  may  be  used 
agamst  the  person  in  any  subsequent 
proceeding  inchiding  a  criminal 
prosecution,  \i  proaecetion  of  die 
Assessement  erf  a  Civil  Penalty  is  not 
successfa)  or  if  the  informatian  invohres 
another  criminal  o^ense; 

(3)  That  the  respondent  has  die  right 
to  request  a  hearing  before  an 
Administrative  Law  fm^  pursuant  to  5 
U.S.C.  554-657,  and  l)iat  such  request  in 
accordance  with  paragraph  fc)  of  dta's 
section,  must  be  made  within  30  days 
from  the  date  die  notice  is  issued;  and 

(4)  That  die  United  States  Attorney 
may  issue,  where  possible,  a  decision  m 
forty-five  (45)  days  ff  s  written  request 
for  a  hearing  is  not  timely  received  and 
that  there  will  be  no  appeal  of  the 
decision. 

(c)  Answer  to  notice  of  intent  to 
assess  civil  penalty.  To  timely  request  a 
hearing  in  re^nmse  to  die  issuance  of  a 
Notice  of  Intent  to  Assess  a  Crvi) 
Penalty,  a  respondent  most,  by  mail, 
serve  a  written  answer  responding  to 
each  atlegati(H)  listed  in  the  Notice  and 
request  a  hewing,  in  accordance  with 
paragraph  (b}  of  diis  section,  widtin 
thirty  (30)  itys  ftom  the  issuance  of  the 
Notice.  If  the  respondent  does  not  file  an 
answer  within  tMrty  days,  the  Attorney 
General  by  and  dirough  his  designee 
may  issue  a  Final  Order,  to  which  there 
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(a)  If  the  respondent  requests  a 
hearing,  tte  United  States  Attorney 
shall,  within  fifteen  (15)  days  after 
receipt  of  the  request,  file  a  coHipIaint 
against  the  respondent  with  an 
Administrative  Law  Judge  who  has  been 
assigned  to  bear  and  decide  the  case 
and  serve  a  copy  of  ^  cosapbint  on  the 
respondent  as  provided  in  28  CFR  7B.8. 

(b)  The  comirfaint  shall  contain  a 
concise  statement  (rf  factual  allegations 
informing  the  respondent  of  the  act  or 
conduct  alleged  to  be  in  violation  of  law, 
the  approximate  date,  place  and 
location  of  the  alleged  violatton 
iaclading  die  federal  district  s 
designation  of  the  chargefs)  against  the 
respondent  the  statutory  provisions 
alleged  to  have  been  violated,  and  the 
maximum  amount  of  penalties  and 
assessments  for  which  the  respondent 
could  be  held  liable. 


976.6    Ssrvteasn«fliingel< 

(a)  Generally.  Unless  ordered 
otfanwise,  an  origiaal  and  one  copy  of 
the  complaint  and  all  other  pleadings 
shall  be  filed  with  the  Administrative 
Law  Judge  who  have  been  assigned  to 
the  case.  A  copy  of  all  pleadings, 
includiqg  any  attachments  shall  be 
delivered  or  mailed  to  all  other  parties 
of  record.  Each  pleading  filed  shaB  be 
clear  and  legible. « 

(b)  By  or  on  parties.  Service  ahoald 
normally  be  on  the  respondent  When  it 
is  known  that  a  respondent  is 
represented  by  an  sttOTney,  service  shell 
be  made  apon  the  attorney.  Service  of 
any  docaraenl  upon  any  party  or  his  or 
her  representative  may  be  made  by 
personal  delivery  or  by  mailing  a  copy 
to  his  or  here  \mlt  known  adchess.  The 
party  serving  die  docianent  ritaD  certify 
the  manner  and  date  of  service. 

(c)  Bj  the  Admrnhtratrre  law  Judge. 
Service  of  Notices,  Orders  and 
Decisions  shall  be  made  by  regular  mail 
to  the  last  known  addresses  of  the 
parties  or,  if  the  parties  are  known  to  be 
represented  by  en  attorney,  to  the 
attorney. 

(d)  Service  of  notice  of  hearing 
Service  of  Notice  of  die  Date  Set  for 
Hearing  shall  be  made  by  the 
Administrative  Law  Judge  with  whom 
the  complaint  has  been  filed  either  by 
delivering  a  copy  to  the  individual  party 
or.  if  known,  to  the  attorney  of  record  of 
a  party;  or  by  leaving  a  copy  at  die 
principal  office,  place  of  business,  or 
residence  of  a  party;  or  by  mailing  a 
copy  to  the  last  known  address  of  such 
individual  or  bis  or  her  attorney.  Service 


is  complete  upon  receipt  by  addressee  in 
accordance  with  28  CFR  76.& 

{76.7   Content  at  ptaadftigs. 

(a)  EVery  pleatfing  sbaQ  contain  a 
caption  setting  forth  the  statutory 
provision  under  which  llie  proceeding  is 
instituted,  die  title  of  the  proceeding,  the 
docket  number  assigned  by  the 
Administrative  Law  Jadjge,  the  names  of 
all  parties,  and  a  designation  of  the  type 
of  pleading  or  paper  (e.g.,  complaint 
motion  to  dismiss).  The  pleading  shall 
be  signed  and  riiall  contain  die  address 
and  telephone  number  of  die  party  or 
person  representing  the  party.  The 
pleadings  should  be  typewritten  when 
possible  on  standard  size  (8H  x  11) 
paper.  Legal  size  (8V^  x  14)  paper  wiff 
not  be  accepted,  except  upon  approval 
by  the  Administrative  Law  fudge. 

(b)  Illegible  documents,  whether 
handwritten,  typewritten,  photocopied, 
or  otherwise,  wiH  not  be  accepted. 
Papers  may  be  reproduced  by  any 
duplicating  process,  provided  all  copies 
are  clear  and  legible. 

(c)  All  documents  presented  by  a 
party  in  a  proceeding  must  be  in  English 
or,  if  in  a  foreign  language,  accompanied 
by  a  certified  translation. 

976u»   Thasconsaaipltoask 

(a)  Generally.  In  computing  any 
period  of  time  under  these  rules  or  in  an 
Order  issued  hereunder,  the  time  begins 
widt  the  day  fblowing  the  act  event  or 
default  requiring  service,  and  indudes 
the  last  day  of  ti^e  period  unless  it  is  a 
Saturday,  Sunday,  or  legal  hoHday 
observed  by  die  Federal  Government  in 
which  case  the  time  period  includes  the 
next  business  day.  When  die  period  of 
time  prescribed  is  seven  (7)  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
holidays  shall  be  excluded  in  the 
computation. 

(b)  Date  of  entry  of  orders.  In 
computing  any  period  of  tune  involving 
the  date  (rf  the  entry  of  an  Order,  the 
date  of  entry  shall  be  die  date  die  Order 
is  entered. 

(c)  Computation  oftimeforpting.  by 
mail.  Pleadings  are  not  deemed  fikd 
until  served  upon  the  Administrative 
Law  Judge  assi^ed  to  the  case. 
However,  when  pleadings  are  filed  by 
mail,  five  (5)  days  shall  be  added  to  die 
prescribed  period. 

(a)  Time  fttr  answer.  A  respondent 
shall  file  an  answer  within  thirty  (30) 
days  after  die  service  of  a  complaint 

(b)  Default.  Failure  of  the  respondent 
to  file  and  serve  an  answer  within  die 
time  provided  shaB  be  deemed  to 
constitute  a  waiver  of  his  or  her  right  to 


appear  and  contest  the  allegations  of  the 
complaint  The  Administrative  Law 
Judge  may  enter  a  judgement  by  default 

(c)  Answer.  Any  respondent 
contesting  any  material  fact  alleged  in  a 
complaint  or  contending  that  he  or  she 
is  entiUed  to  Judgement  as  a  matter  of 
law,  shall  fila  an  answer  in  writing. 

(1)  The  answer  shall  include  a 
statement  of  the  facts  supporting  each 
afiirmadve  defense. 

(2)  The  anawer  shall  include  a 
statement  that  the  respondent  admits, 
denies,  or  does  not  have  and  is  unable 
to  obtain  sufficient  Information  to  admit 
or  deny  each  allegation. 

(3)  A  statement  of  lack  of  information 
shall  have  the  affect  of  a  denial 

(4)  Any  allegation  not  expressly 
denied  shall  be  deemed  to  be  admitted. 

(d)  Reply.  A  complainant  may  file  a 
reply  responding  to  each  affirmative 
defense  asserted  if  the  Administrative 
Law  Judge,  pursuant  to  28  CFR  76.10,  so 
provides. 

(e)  Amendments  and  supplemental 
pleadings.  If  it  will  facilitate  resolution 
of  the  controversy,  the  Administrative 
Law  Judge  may,  upon  such  conditions  as 
are  necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
parties,  allow  appropriate  amendments 
to  complaints  and  other  pleadings  at  any 
time  prior  to  the  issuance  of  the 
Administrative  Law  Judge's  Final  Order 
based  on  the  complaint  When  issues 
not  raised  by  the  pleadings  are 
reasonably  writhin  the  scope  of  the 
original  complaint  and  are  tried  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make  the 
pleadings  conform  to  the  evidence.  The 
Administrative  Law  Judge  may,  upon 
reasonable  notice  and  such  terms  as  are 
just  permit  supplemental  pleadings 
setting  forth  transactions,  occurrences, 
or  events  which  have  happened  or  new 
law  promulgated  since  the  date  of  the 
pleadings  and  which  are  relevant  to  any 
of  the  issues  involved. 


176.10   Mollensandi 

(a)  Generally.  Any  application  for  an 
Order  or  any  other  request  diall  be 
made  by  motion  which  shall  be  in 
writing  (unless  the  Administrative  Law 
Judge  in  the  course  of  an  oral  hearing 
consents  to  accept  such  motion  orally), 
shall  state  with  particularity  the  grounds 
therefore,  and  shall  set  forth  the  relief  or 
Order  sou^.  Motions  or  requests  made 
during  the  course  of  any  oral  hearing  or 
appearance  before  an  Administrative 
Law  Judge  may  be  stated  orally  or  in 
writing,  and  aU  parties  shall  be  given 


reasonable  opportunity  to  respond  or 
object  to  the  motion  or  request 

(b)  Answers  to  motions.  Within  ten 
(10)  days  after  a  written  motion  is 
served,  or  within  such  other  period  as 
the  Administrative  Law  Judge  may  fix. 
any  party  to  the  proceeding  may  file  an 
answer  in  support  of.  or  in  opposition  to, 
the  motion,  accompanied  by  such 
affidavits  or  other  evidence  as  the  party 
desires  to  rely  upon.  Unless  the 
Administrative  Law  Judge  provides 
otherwise,  no  reply  to  an  answer, 
response  to  a  reply,  or  any  further 
responsive  document  shaU  be  filed. 

(c)  Oral  arguments  or  briefs.  No  oral 
argument  will  be  heard  on  motions 
unless  the  Administrative  Law  Judge 
otherwise  directs.  Written  memorainda 
or  briefs  may  be  filed  with  motions  or 
answers  to  motions,  stating  the  points 
and  authorities  relied  upon  in  support  of 
the  position  taken. 

176.11   NoHeaothaartno. 

(a)  When  the  Administrative  Law 
Judge  receives  the  compliant  and 
cmswer.  the  Administrative  Law  Judge 
shall  cause  to  be  served  a  Notice  of 
Hearing  upon  the  parties  in  the  manner 
prescribed  by  28  CFR  76.5. 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time  and  place  and 
nature  of  the  hearing.  In  fixing  the  time 
and  place  of  the  hearing,  the 
Administrative  Law  Judge  will  attempt 
to  mifitmiM  die  costs  to  the  parties: 

(2)  The  legal  authority  and  Jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  description  of  the  procedures 
for  the  conduct  of  the  hearing:  and 

(4)  Such  other  matters  as  the 
Administrative  Law  Judge  deems 
appropriate. 


{76.121 

(a)  At  any  time  prior  to  the 
commencement  of  the  hearing,  the 
Administrative  Law  Judge  may  order 
any  party  to  file  a  prehearing  statement 
of  position. 

(b)  A  prehearing  statement  shall  state 
the  name  of  the  party  or  parties  on 
whose  behalf  it  is  presented  and  shall 
briefly  set  forth  the  following  matters, 
unless  otherwise  ordered  by  die 
Adndnistrative  Law  Judge: 

(1)  Issues  involved  in  die  proceedings; 

(2)  Facts  stipulated  together  widi  a 
statement  diat  die  party  or  parties  have 
communicated  or  conferred  in  a  good 
faith  effort  to  reach  stipulation  to  the 
fullest  extent  possible; 

(3)  Facts  in  dispute; 

(4)  Witoesses.  except  to  the  extent 
diat  disclosure  would  be  privileged,  and 
exhibits  by  which  disputed  facts  will  be 
litigated: 


(5)  A  brief  statement  of  applicable 
law; 

(6)  The  conclusions  to  be  drawn: 

(7)  The  estimated  time  required  for 
presentation  of  the  party's  or  parties' 
case;and 

(8)  Any  appropriate  comments, 
suggestions,  or  information  wfaidi  mi^t 
assist  the  parties  or  the  Administrative 
Law  Judge  in  preparing  for  die  hearing 
or  odierwise  aid  in  the  disposition  of  the 
proceeding. 

{76b13   Partiao  lo  the  haartng. 

The  parties  to  the  hearing  shaU  be  die 
United  States  Attorney  and  the 
respondent 

(  76.14   Separation  of  funeUona. 

An  employee  or  an  agent  of  the 
Department  who  is  engaged  in 
investigative  or  prosecutive  functions 
for  or  on  behalf  of  the  Department  in  a 
case  may  not  in  that  case  or  a  factually- 
related  case,  participate  or  advise  in  the 
decision,  except  as  a  witness  or  counsel 
in  public  proceedings. 

{76.18   Ea  parts  cowwMsilcaltena. 

(a)  Generally.  No  party  or  person 
(except  employees  in  the  Administrative 
Law  Judge's  office)  shall  communicate  in 
any  instance  with  the  Administrative 
Law  Judge  on  any  matter  at  issue  in  a 
case,  unless  notice  and  opportunity  has 
been  afforded  for  all  parties  to 
participate.  This  proidsion  does  not 
prohibit  a  person  or  party  from  inquiring 
about  the  status  of  a  case  or  asking 
routine  questions  concerning 
administrative  functions  or  procedures. 

(b)  Sanctions.  A  party  or  participant 
who  makes  a  prohibited  ex  parte 
communication,  or  who  encourages  or 
solicits  anodier  to  make  any  such 
communication,  may  be  subject  to  any 
appropriate  sancticms.  including,  but  not 
limited  to.  exclusion  from  the 
proceedings  and  an  adverse  ruling  on 
the  issue  which  is  die  subject  of  the 
prohibited  communication. 

{76.16 


(a)  An  Administrative  Law  Judge  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  a  motion  for 
disqualification  at  an  Administrative 
Law  Judge.  Such  motion  shall  be 
accompanicKl  by  an  affidavit  alleging 
personal  bias  or  other  reason(8)  for 
disqualification. 

(c)  Such  motion  and  affidavit  shall  b« 
filed  prooqidy  upon  die  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 
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(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason(8)  for 
disqualification  exists  and  Ae  time  and 
circmnstances  of  the  partir*'  discovery 
of  sud)  facts.  It  Aah  he  accompanied  by 
a  certificate  of  the  party  or 
representative  of  record  tftat  it  it  made 
in  good  faith. 

(e)  Upon  the  ffling  of  sodi  a  motion 
and  affidaTft,  tfw  AdndnislratiTe  Law 
Judge  riiall  proceed  no  furdier  in  tfie 
case  until  he  or  she  resolves  die  matter 
of  disqualification  in  accordance  with 
this  section.  V  the  Administrative  Law 
Judge  determines  that  he  or  she  ia 
disqualified,  the  case  shaD  be 
reassigned  promptly  to  another 
Administrative  Law  Judge.  If  the 
Administrative  Law  Judge  denies  a 
motion  to  disqualify,  the  Chief  Judge 
may  determine  tfie  matter  only  as  part 
of  his  or  her  review  of  the  initial 
decision  upon  appeal,  if  any. 


97^17   MiMBali 

Except  as  otherwise  limited  by  this 
part,  all  parties  mayr 

[a]  Be  nr^^^mpaniati,  represented,  and 
advised  by  a  representative; 

[b]  Participate  in  any  conference  held 
by  the  Administrative  Law  Judge; 

[c]  Conduct  discovery  in  accordance 
with  28  CFR  76.18  and  7B.21; 

Cd)  Agree  to  stipulations  of  fact  or 
law,  which  shaB  be  made  part  of  the 
record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witaeseea; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the 
Administrative  Law  Judge;  and 

(h)  Submit  written  briefs  aod 
proposed  findings  of  fax:!  and 
conclusions  of  law  after  the  hearing. 

§76.1f   Autfioftty  of  tfM /MmMelratlve 


(a)  The  Administrative  Law  Judge 
shall  conduct  a  fair  and  impartial 
hearing  avoid  delay,  manrtain  order, 
and  assure  that  a  record  of  the 
proceedmg  is  made. 

(b)  The  Alfaninistrative  Law  Judge  haa 
the  authority  to: 

(1)  Set  and  change  the  date,  time  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hoaring  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simpKfy  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditiouft 
disposition  of  (he  preceding; 

(4)  Admim'ster  oaths  and  af&matians; 


(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  dociunents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  bearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on.  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motioas  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
necessary  to  carry  oat  die 
responsibilities  of  the  administrative 
Law  Judge  under  this  part 

(c)  The  Administrative  Law  Judge 
does  not  have  the  authority  to  find 
Federal  status  or  regulationa  invalid. 

S  79.19    Conference*. 

(a)  Purpose  and  scope.  Upon  motion 
of  a  party  or  in  the  Administrative  Law 
Judge's  discretion,  the  Judge  may  direct 
the  parties  or  their  counsel  to  participate 
in  a  conference  at  any  reasonable  time 
prior  to  the  hearing,  or  during  the  course 
of  the  hearing,  when  the  Judge  finds  that 
the  proceeding  would  be  expedited  by 
such  a  conference.  Prehearing 
conferences  normally  shall  be 
conducted  by  telephone  conference 
unless,  in  the  opinion  of  the 
Administrative  Law  Judge,  such  method 
would  be  impractical,  or  when  such 
conferences  can  be  conducted  in  a  more 
expeditious  or  effective  manner  by 
correspondence  or  personal  appearance. 
Reasonable  notice  of  the  time,  place, 
and  manner  of  the  prehearing 
conference  shall  be  given.  At  the 
conference,  the  following  matters  may 
be  considered: 

(1)  The  simplification  of  issaes; 

(2)  The  necessity  of  amendments  to 
pleadings; 

(3)  The  poaaibilify  of  obtaining 
stipulations  of  facts  and  of  the 
authenticity,  accuracy,  and  admissibility 
of  doomients.  which  will  avoid 
unnecessary  prvot 

(4)  The  limitations  on  the  number  of 
expert  or  other  witnesses; 

[5]  Negotiations,  compromise,  or 
settlement  of  issues; 

(6)  The  exchange  of  copica  of 
proposed  exhibits; 


(7)  The  identification  of  documents  or 
matters  of  which  oCBcial  notice  may  be 
required; 

(8)  A  schedale  to  be  followed  by  the 
parties  for  completian  of  the  actions 
decided  at  ujb  conference:  and 

(9)  Such  other  matters,  including  the 
disposition  of  pending  motions,  as  may 
expedite  and  ^  ia  the  disposition  of 
the  proceeding. 

(b)  Reporting.  A  verbatim  record  of 
the  conference  will  not  be  kept  unless 
directed  by  the  Administrative  Law 
Judge. 

(c)  Order.  Actions  taken  as  a  result  of 
a  conference  shall  be  reduced  to  a 
written  Order,  unless  the  Administrative 
Law  Judge  concludes  that  a  stenographic 
report  shall  suffice  or,  if  the  conference 
takes  place  within  seven  (7)  days  of  the 
beginning  of  the  hearing,  the 
Administrative  Law  Judge  elects  to 
make  a  statement  on  the  record  at  the 
hearing  summarizing  the  actions  taken. 

S79J0   Consent  Order  or  settienMni  prior 

tel 


(a)  Generally.  At  any  time  after  tfte 
commencement  of  a  proceeding,  die 
parties  jointly  may  move  to  defier  the 
hearing  for  a  reasonable  time  to  permit 
negotiation  of  a  settlement  or  an 
agreement  containing  findings  and  an 
(>der  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  duration  thereof 
shall  be  at  the  discretion  of  the 
Administrative  Law  Judge,  after 
consideration  of  such  factors  as  the 
nature  of  die  proceeding,  the 
requirements  of  die  public  interest,  the 
representations  of  the  parties,  and  the 
probabilrfy  of  reaching  an  agreement 
which  will  result  in  a  just  disposition  of 
the  issiie  involved.  The  Adrahiistrative 
Law  Judge  may  require  the  parties  to 
submit  progress  reports  on  a  npAar 
basis  as  to  the  status  of  negotiations. 

(b)  Consent  orders.  Any  agreement 
containing  consent  findings  and  an 
Order  disposing  of  a  proceeding  or  any 
part  therrof  shall  also  provide: 

(1)  That  the  Order  shaH  have  the  same 
force  and  effect  as  an  Order  made  after 
full  hearing; 

(2)  That  the  mtire  record  on  which 
any  Order  may  be  based  shall  consist 
solely  of  the  complaint  or  notice  of 
administrative  det«mination  (or 
amended  notice,  if  one  is  fHedj.  as 
appropriate,  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  6e  Admiaiatrative  Law 
fuii^e;and 

(4)  A  waifvei  of  any  right  to  challenge 
or  contest  the  validity  of  the  order 
entered  into  in  accordance  with  tha 
agreement 


(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their 
authorized  representatives  or  their 
counsel  majr. 

(1)  Submit  the  proposed  agreement 
containing  consent  findings  and  an 
Order  for  consideration  by  the 
Administrative  Law  Judge:  or 

(2)  Notify  the  Administrative  Law 
Judge  that  the  parties  have  reached  a 
full  settiement  and  have  agreed  to 
dismissal  of  the  action;  or 

(3)  Inform  the  Administrative  Law 
Judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted,  the 
Administrative  Law  Judge,  within  thirty 
(30)  days  or  as  soon  as  practicable 
thereafter  may,  if  satisfied  with  its 
timeliness,  form,  and  substance,  accept 
such  agreement  by  issuing  a  decision 
based  upon  the  agreed  findings.  The 
Administrative  Law  Judge  has  the 
discretionary  authority  to  conduct  a 
hearing  to  determine  the  fairness  of  the 
agreement,  consent  findings,  and 
proposed  Order. 


179.21 

(a)  The  following  types  of  discovery 
may  be  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying: 

(2)  Requests  for  admission  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories:  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
S  S  76.22  and  76.23  of  this  part  the  term 
"documents'*  includes  documents, 
reports,  answers,  records,  accounts, 
papers,  and  other  previously  compiled 
data  and  documentary  evidence. 
Nothing  contained  herein  shall  be 
interpreted  to  require  the  creation  of  a 
document 

(c)  Uidess  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  Administrative  Law 
Judge.  The  Administrative  Law  Judge 
shall  regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery  are  to  be 
handled  according  to  the  following 
procedures. 

(1)  A  party  seeking  discovery  may  file 
a  motion  with  the  Administrative  Law 
Judge.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
disposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  a  Protective  Order 
as  provided  in  28  CFR  76.24. 


(3)  The  Administrative  Law  Judge  may 
grant  a  motion  for  discovery  only  upopn 
a  finding  that  the  discovery  sought  is 
necessary  for  the  expeditious,  fidr,  and 
reasonable  considerationn  of  the  issues; 
is  not  unduly  cosdy  or  bardensome.  will 
not  unduly  delay  the  proceeding:  and 
does  not  seek  privileged  information. 

(4)  The  burden  in  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  Administrative  Law  Judge  may 
grant  discovery  subject  to  a  Protective 
Order  under  28  CFR  76.24. 

(e)  Depositions  are  to  be  handled  in 
the  following  manner 

(1)  If  a  motion  for  deposition  is 
granted,  die  Administrative  Law  Judge 
shaU  issue  a  subpoena  for  the  deponent 
which  shall  require  the  deponent  to 
produce  documents.  The  subpoena  shall 
specify  the  time  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  28  CFR  76.23. 

(3)  Within  ten  days  of  service,  the 
deponent  may  file  with  the 
Administrative  Law  Judge  a  motion  to 
quash  the  subpoena  or  a  motion  for  a 
protective  Order. 

(4)  The  party  seeking  the  deposition 
shall  provide  for  a  verbatim  transcript  of 
the  deposition,  which  shall  be  available 
to  all  parties  for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery  unless  otherwise  agreed  by 
the  parties. 

(79.22   Esctienga of wltnsss ■eta, 
statements  and  exhMta, 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  Administrative  Law  Judge,  the 
parties  shall  exchange  witness  lists, 
copies  of  prior  statements  of  proposed 
witnesses,  and  copies  of  proposed 
hearing  exhibits,  including  copies  of  any 
written  statements  that  the  party 
intends  to  offer  in  lieu  of  Uve  testimony 
in  accordance  widi  28  CFR  76.22.  At  die 
time  these  documents  are  exchanged, 
any  party  that  intends  to  rely  on  the 
transcript  of  deposition  testimony  in  lieu 
of  live  testimony  at  the  hearing,  if 
permitted  by  the  Administrative  Law 
Judge,  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects  to  admission,  the 
Administrative  Law  Judge  may  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  oppoeixtg  party  as 
provided  above  unless  the 
Administrative  Law  Judge  finds  good 


cause  for  die  failure  or  diat  there  ie  no 
prejudice  to  die  objecting  party. 

(c)  Unless  another  party  objects 
widiin  die  dais  set  by  die 
Administrative  Law  Judge,  documents 
exchanged  in  accordance  with 
paragraph  (a)  of  this  section  shaU  be 
deemed  to  be  authentic  for  the  purpose 
of  admissibility  at  the  hearing. 

179.29   Subpoenes  for  attendance  el 


(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  Administrative  Law  Judge  issue 
a  subpoena. 

(b)  A  subpoena  requiring  die 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  procure  documents  at  the 
hearing. 

(c)  A  party  seeking  s  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  dated  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  Administrative  Law  Judge  upon  a 
showing  of  good  cause.  Such  request 
shall  specify  any  documents  to  be 
produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  die 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  28  CFR  76.23.  A  subpoena  on  a  party 
or  upon  an  individual  under  die  control 
of  a  party  may  be  served  by  first  class 
mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  Administrative  Law  Judge  a  motion 
to  quash  the  subpoena  within  ten  days 
after  service,  or  on  or  before  the  time 
specified  in  the  subpoena  for 
compliance  if  it  is  less  than  ten  days 
after  service. 

1 79.24   ProtscUve  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  seek  to  limit  the 
availability  or  disclosure  of  evidence  by 
filing  a  motion  for  a  Protective  Order 
with  respect  to  discovery  sou^t  by  an 
opposing  party  or  with  respect  to  tlie 
hearing. 

(b)  In  issuing  a  Protective  Order,  the 
Administrative  Law  Judge  may  make  an 
any  Order  which  justice  requires  to 
protect  a  party  or  person  from 
annoyance,  embarrassment  oppression, 
or  undue  burden  or  expense,  including 
one  or  more  of  the  following  Orders: 
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(1)  That  the  discovery  not  be  had: 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 

(4)  That  certain  matters  not  be  the 
subject  of  inquiry,  or  that  the  s6ope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  Adniinistrative  Law 
Judge; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  sealed  deposition  be 
opened  only  by  Order  of  the 
Administrative  Law  Judge; 

(8)  That  facts  pertaining  to  any 
criminal  investigation,  proceeding,  or 
other  administrative  investigation  not  be 
disclosed  or  be  disclosed  only  in  a 
designated  way;  or 

(9]  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the 
Administrative  Law  Judge. 

§78.25    FMt. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed.  Such  costs 
shall  be  in  the  amounts  that  would  be 
payable  to  a  witness  in  a  proceeding  in 
United  States  District  Court.  A  check  for 
witness  fees  and  mileage  shall 
accompany  the  subpoena  when  served, 
except  that  when  a  subpoena  is  issued 
on  behalf  of  the  complainant,  a  check 
for  witness  fees  and  mileage  need  not 
accompany  the  subpoena. 

S76.26    Sanctions. 

(a)  The  Administrative  Law  Judge 
may  sanction  a  person,  including  any 
party  or  representative,  for  the  following 
reasons: 

(1)  Failure  to  comply  with  an  Order, 
Rule,  or  Procedure  governing  the 
proceeding: 

(2)  Failure  to  prosecute  or  defend  an 
action:  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  proceeding. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  Usted  in  paragraphs 
(c),  (d],  and  (e]  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  Order,  indudiiij;  an  Order  for  taking 
a  deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  Administrative  Law 
Judge  may: 


(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  Order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought:  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party-  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  Administrative  Law  Judge 
may  dismiss  the  action,  without 
prejudice,  or  may  issue  an  initial 
decision  imposing  penalties  and 
assessments. 

(e)  The  Administrative  Law  Judge  may 
refuse  to  consider  any  motion,  request, 
response,  brief  or  other  docimient  which 
is  not  filed  in  a  timely  fashion. 

S  78.27    Th«  hearing  and  burden  of  proof. 

(a)  The  Administrative  Law  Judge 
shall  conduct  a  hearing  on  the  record  in 
order  to  determine  whether  the 
respondent  is  liable  for  a  civil  penalty  or 
assessment  under  28  CFR  76.3  and,  if  so, 
the  appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  Attorney  General  shall  prove 
respondent's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(cj  The  respondent  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
pubUc  unless  otherwise  closed  by  the 
Administrative  Law  Judge  for  good 
cause  shown. 

976.28  Location  of  hearing. 

The  hearing  shall  be  held  in  the 
judicial  district  of  the  United  States 
Attorney's  Office  which  is  the 
complainant  in  the  case. 

976.29  WHneeees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  trie 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the 
Administrative  Law  Judge,  testimony 
may  be  admitted  in  the  form  of  a  written 
statement  or  deposition.  Any  such 
written  statement  must  be  provided  to 
all  other  parties  along  with  the  last 
known  address  of  such  witness,  in  a 
manner  which  allows  sufficient  time  for 


other  parties  to  subpoena  such  witness 
for  cross-examination  at  the  hearing. 
Prior  written  statements  of  witnesses 
proposed  to  testify  at  the  hearing  and 
deposition  transcripts  shall  be 
exchanged  as  provided  in  28  CFR  76.22. 

(c)  The  Administrative  Law  Judge 
shall  exercise  reasonable  control  over 
the  mode  and  order  of  interrogating 
witnesses  and  presenting  evidence  so  as 
to— 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth: 

(2)  Avoid  needless  consumption  of 
time:  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment 

(d)  The  Administrative  Law  Judge 
shall  permit  the  parties  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 

(e)  At  the  discretion  of  the 
Administrative  Law  Judge,  a  witness 
may  be  cross-examined  on  matters 
relevant  to  the  proceeding  without 
regard  to  the  scope  of  his  or  her  direct 
examination.  To  the  extent  permitted  by 
the  Administrative  Law  Judge,  cross- 
examination  on  matters  outside  the 
scope  of  direct  examination  shall  be 
conducted  in  the  maimer  of  direct 
examination  and  may  proceed  by 
leading  questions  only  if  the  witness  is  a 
hostile  witness,  an  adverse  party,  or  a 
witness  identified  with  an  adverse 
party. 

(f)  Upon  motion  of  any  party,  the 
Administrative  Law  Judge  shall  order 
witnesses  excluded  so  that  they  cannot 
hear  the  testimony  of  other  witnesses. 
This  rule  does  not  authorize  exclusion  of 
the  following: 

(1)  A  party  who  is  an  individual;  or 

(2)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

978.30    Evidence. 

(a)  The  Administrative  Law  Judge 
shall  determine  the  admissibility  of 
evidence. 

(b)  Except  as  provided  in  this  part  the 
Administrative  Law  Judge  shall  not  be 
bound  by  the  Federal  Rules  of  Evidence. 
However,  the  Administrative  Law  Judge 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g..  to 
exclude  unreliable  evidence. 

(c)  The  Administrative  Law  Judge 
shall  exclude  irrelevant  and  immaterial 
evidence. 

(d)  Although  relevant  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 


_ 

of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  oC. 
cumulative  evidence. 

(e)  Relevant  evidence  may  be 
excluded  if  it  is  privileged  under  Federal 
law. 

(f)  Grand  Jury-developed  evidence 
may  be  used  in  these  proceedings  under 
Rule  6(e](i)(3)  (C)(i),  Federal  Rules  of 
Criminal  Procedure.  See  18  U.S.C.  4.73. 
Notes  of  Committee  on  the  Judiciary, 
Senate  Report  9&-354:  "There  is, 
however,  no  intent  to  preclude  the  use  of 
grand  jury-developed  evidence  for  civil 
law  enforcement  purposes.  On  the 
contrary,  there  is  no  reason  why  such 
use  is  improper,  assuming  that  the  grand 
jury  was  utilized  for  the  legitimate 
purpose  of  a  criminal  investigation." 

(g)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(h)  The  Administrative  Law  Judge 
shall  permit  the  parties  to  introduce 
rebuttal  witnesses  and  evidence. 

(!)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the 
Administrative  Law  Judge  pursuant  to 
28  CFR  76.27. 

976.31    Standards  of  conduct 

(a)  All  persons  appearing  in 
proceedings  before  an  Administrative 
Law  Judge  are  expected  to  act  with 
integrity,  and  in  an  ethical  manner. 

(b)  The  Administrative  Law  Judge 
may  exclude  parties,  witness,  and  their 
representatives  for  refusal  to  comply 
with  directions,  continued  use  of 
dilatory  tactics,  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct  failure  to  act  in  good 
faith,  or  violation  of  the  prohibition 
against  ex  parte  communications.  The 
Administrative  Law  Judge  shall  state  in 
the  record  the  cause  for  suspending  or 
barring  an  attorney  from  participation  in 
a  particular  proceeding.  Any  attorney  so 
suspended  or  barred  may  appeal  to  the 
Attorney  General  but  no  proceeding 
shall  be  delayed  or  suspended  pending 
disposition  of  the  appeal;  provided, 
however,  that  the  Administrative  Law 
Judge  shall  suspend  the  proceeding  for  a 
reasonable  time  for  the  purpose  of 
enabling  the  party  to  obtain  another 
attorney  or  representative. 

9  78.32    Hearing  room  conduct 

Proceedings  shall  be  conducted  in  an 
orderly  manner.  The  consumption  of 
food  or  beverage,  smoking,  or 
rearranginfl  of  courtroom  furniture. 


unless  specifically  authorize  by  the 
Administrative  Law  Judge,  is  prohibited 
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The  Administrative  Law  Judge  does 
not  have  authority  to  appoint  counsel, 
nor  can  it  refer  parties  to  attorneys. 

9  78.34    Record  of  hearings. 

(a)  General.  A  verbatim  written 
record  of  all  hearings  shall  be  kept  All 
evidence  upon  which  the  Administrative 
Law  Judge  relies  for  decision  shall  be 
contained  in  the  transcript  of  testimony, 
either  directly  or  by  appropriate 
reference.  All  exhibits  introduced  as 
evidence  shall  be  marked  for 
identification  and  incorporated  into  the 
record.  Transcripts  may  be  obtained  by 
the  parties  and  the  public  bom  the 
official  court  reporter  of  record.  Any 
fees  in  connection  therewith  shall  be  the 
responsibility  of  the  parties. 

(b)  Corrections.  Corrections  to  the 
official  transcript  will  be  permitted  upon 
motion.  Motions  for  correction  must  be 
submitted  within  ten  (10)  days  of  the 
receipt  of  the  transcript  or  such  other 
time  as  may  be  permitted  by  the 
Administrative  Law  Judge.  Corrections 
of  the  official  transcript  will  be 
permitted  only  when  errors  of  substance 
are  involved  and  only  upon  approval  of 
the  Administrative  Law  Judge. 

976.35    Decision  and  Order  of  tlie 
Administrative  Law  Judge. 

(a)  Proposed  Decision  and  Order. 
Within  twenty  (20)  days  of  the  filing  of 
the  transcript  of  the  testimony,  or  such 
additional  time  as  the  Administrative 
Law  Judge  may  allow,  a  party,  if 
authorized  by  the  Administrative  Law 
Judge,  may  ^e  proposed  Findings  of 
Fact  Conclusions  of  Law,  and  Order 
together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposaL 

(b)  Decision.  Within  a  reasonable 
time  after  the  time  allowed  for  the  filing 
of  the  proposed  Findings  of  Fact 
Conclusions  of  Law,  and  Order,  or 
within  thirty  (30)  days  after  receipt  of  an 
agreement  containing  Consent  Findings 
and  Order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  make  a  decision.  The 
Administrative  Law  Judge  shall  make  a 
decision  within  forty-five  (45)  days  after 
receipt  of  the  hearing  transcript  or  of 
post-hearing  briefs,  proposed  Findings 
of  Fact  and  Conclusions  of  Law,  if  any. 
llie  decision  of  the  Administrative  Law 
Judge  shall  include  Findings  of  Fact  and 
Conclusions  of  Law  upon  each  material 


issue  of  fact  or  law  presented  on  the 
record.  The  decision  of  the 
Administrative  Law  Judge  shall  be 
based  upon  the  whole  record.  It  shall  be 
supported  by  reliable  and  probative 
evidence.  The  standard  of  proof  shall  be 
a  preponderance  of  the  evidence.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  of  the  statute  of 
regulations  conferring  jurisdiction.  If  the 
Administrative  Law  Judge  fails  to  meet 
the  deadline  contained  in  this 
paragraph,  he  or  she  shall  notify  the 
parties  and  the  Attorney  General  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(c)  Order.  If  the  Administrative  Law 
Judge  determines,  by  a  preponderance  of 
the  evidence,  that  the  respondent 
knowingly  possessed  a  controlled 
substance  that  is  listed  in  section 
401(b)(1)(A)  of  the  Controlled 
substances  Act  (21  U.S.C  844(b))  in 
violation  of  section  404  of  that  Act  in  an 
amount  that  as  specified  by  these 
regulations,  is  a  personal  use  amount 
the  Order  may  require  the  respondent  to 
pay  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.  If  the 
Administrative  Law  Judge  determines, 
by  a  preponderance  of  the  evidence, 
that  Uie  respondent  did  not  knowingly 
possess  a  controlled  substance  as 
described  in  S  76.2(h),  for  his  or  her 
personal  use.  then  the  Order  shall 
dismiss  the  complaint 

978.38   Administrative  and  Judicial  review. 

(a)  Upon  issuance  of  a  Final  Order  by 
an  Administrative  Law  Judge,  a  copy  of 
the  decision  together  with  the  record  of 
proceedings  will  be  forwarded  to  the 
Attorney  General,  who  may  conduct 
such  review  he  or  she  deems 
appropriate.  Any  party  may  file  with  the 
Attorney  General  within  five  (5)  days  of 
the  date  of  the  decision,  a  written 
request  for  review  of  any  issue  of  law 
together  with  supporting  arguments.  No 
earlier  than  thirty  (30)  days  from  the 
date  of  decision,  the  Attorney  General 
may  issue  an  Order  which  adopts, 
affirms,  modifies  or  vacates  the 
Administrative  Law  Judge's  order. 

(b)  If  the  Attorney  General  issues  no 
Order,  the  Administrative  Law  Judge's 
Order  becomes  the  final  Order  of  the 
Attorney  General.  If  the  Attorney 
General  modifies  or  vacates  the  Order. 
the  Order  of  the  Attorney  General 
becomes  the  final  Order. 

(c)  A  person  adversely  affected  by  a 
Final  Order  respecting  an  assessment  or 
penalty  after  a  hearing  may,  before  the 
expiration  of  the  thirty  (30)  day  period 
beginning  on  the  date  the  Order  is 
issued,  either  by  the  Attorney  General 
or  the  Administrative  Law  Judge. 
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whichever  is  later,  bring  a  civil  action  in 
the  appropriate  District  Court  of  the 
United  States.  In  such  action,  the  law 
and  the  facts  of  the  violation  and  the 
assessment  of  the  civil  penalty  shall  be 
determined  de  novo.  The  respondent 
shall  have  the  right  to  a  trial  by  jury,  the 
right  to  counsel  and  the  right  to  confront 
any  witnesses.  The  facts  of  the  violation 
shall  be  proved  beyond  a  reasonable 
doubt. 

575.37  ColectionefcivlpwMNiMand 
asMssmwits. 

(a)  Collection  of  any  penalty  shall  be 
the  responsibility  of  the  United  States 
Attorney  having  jurisdiction  over  the 
matter. 

(b)  The  United  States  Attorney  having 
jurisdiction  over  the  matter  may 
commence  a  civil  action  in  any 
appropriate  District  Court  of  the  United 
States  for  the  purpose  of  recovering  the 
amoimt  assessed  and  an  amount 
representing  interest  at  a  rate  computed 
in  accordance  with  28  U.S.C.  1961. 

576.38  DapoM in ttM UnttMl StatM 
TrMsury. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  United  States  Treasury. 

S  76b39    CompromiM  or  MttlWTMnt  aftw 
DtcMon  and  Order  of  Administrattv*  Law 


(a)  The  United  States  Attorney  having 
jiuisdiction  over  the  case  may,  at  any 
time  before  the  Attorney  General  issues 
an  Order,  compromise,  modify,  or  remit, 
with  or  without  conditions,  any  civil 
penalty  imposed  under  this  section. 

(b)  Any  compromise  or  settlement 
must  be  in  writing. 

{76.40    Record* to bapublle. 

All  documents  contained  in  the 
records  of  formal  proceedings  for 
imposing  a  penalty  under  this  part  may 
be  inspected  and  copied,  unless  ordered 
sealed  by  the  Administrative  Law  Judge. 

{  7S.41    Expungement  of  records. 

(a)  The  Attorney  General  shall 
expunge  all  official  Department  records 
created  pursuant  to  this  part  upon 
application  of  a  respondent  at  any  time 
after  the  expiration  of  three  (3)  years 
from  the  date  of  the  Final  Orider  of 
assessment  if: 
(1)  The  respondent  has  not  previously 

been  assessed  a  civil  penalty  under 

this  section; 


(2)  The  respondent  has  paid  the  penalty; 

(3)  The  respondent  has  complied  with 
any  conditions  imposed  by  the 
Attorney  General; 

(4)  The  respondent  has  not  been 
convicted  of  a  Federal  or  State  o^ense 
relating  to  a  controlled  substance  as 
defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802);  and 

(5)  The  respondent  agrees  to  submit  to  a 
drug  test,  and  such  test  shows  the 
individual  to  be  drug  free. 

(b)  A  non-public  record  of  a 
disposition  under  this  part  shall  be 
retained  by  the  department  solely  for 
the  purpose  of  determining  in  any 
subsequent  proceeding  whether  the 
person  qualifies  for  a  civil  penalty  or 
expungement  under  this  part. 

(c)  If  a  record  is  expunged  under  this 
part,  the  individual  for  whom  such  an 
expungement  was  made  shall  not  be 
held  gmlty  of  perjury,  false  swearing,  or 
meiking  a  false  statement  by  reason  of 
his  failure  to  recite  or  acknowledge  a 
proceeding  under  this  part  or  the  results 
thereof  in  response  to  an  inquiry  made, 
of  him  for  any  purpose. 

S7S.42    Limitations. 

No  action  under  this  part  shall  be 
entertained  unless  commenced  within 
five  years  from  the  date  on  which  the 
violation  occurred. 

Dated:  November  29, 1989. 
Dick  Thomburgh, 
Attorney  General. 
[FR  Doc.  89-28951  Filed  12-12-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  572 

[Docket  Na  8»-23] 

Agreements  by  Ocean  Common 
Carriers  and  Other  Persons  Subject  to 
ttM  Shipping  Act  of  1984 

agency:  Federal  Maritime  Commission. 
action:  Availability  of  Finding  of  No 
Significant  Impact. 

summary:  The  Commission  has 
completed  an  environmental  assessment 
of  a  proposed  rule  in  Docket  No.  89-23 
(54  FR  46273,  Nov.  2. 1989)  and  found 
that  its  resolution  of  this  proceeding  will 


not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 

DATES:  Petitions  for  review  are  due  bv 
December  26, 1989. 

addresses:  Petitions  for  review 
(Original  and  15  copies)  to:  Joseph  C. 
Polldng,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  DC  20573-0001 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Meyer,  Office  of  Special 
Studies,  1100  L  Street.  NW..  Washington. 
DC  20573-0001. 

SUPPLEMENTARY  INFORMATION:  Upon 

completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  determined  that  Docket  No.  89-23 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  section  4321 
et  seq.,  and  that  preparation  of  an 
environmental  impact  statement  is  not 
required. 

In  Docket  No.  89-23,  the  Commission 
proposes  to  remove  the  membership  size 
limitation  in  its  exemption  of 
membership  changes  in  certain 
passenger  vessel  operator  agreements 
from  the  notice  and  waiting  period 
requirements  of  section  6  of  the  Shipping 
Act  of  1984  and  the  Information  Form, 
notice  and  waiting  period  requirements 
of  46  CFR  part  572.  This  will  enable  such 
membership  changes  to  become 
effective  upon  filing  with  the 
Commission,  regardless  of  the 
membership  size  of  the  involved 
agreement 

•  This  Finding  of  No  Significant  Impact 
("FONSI")  will  become  final  within  10 
days  of  pubUcation  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR  504.6 
(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  fi^m  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  telephone  (202)  523-5725. 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  89-29019  Filed  12-12-89;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Deceml>er  8, 1989. 

The  Department  of  Agricultiu^  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
informatioa  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extentions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118.        I . 

Extensioal 

•  Food  and  Nutrition  Service 
Federal-State  Special  Supplemental 

Food  Program  Agreement 
FNS-339 
Annually ' 
State  or  local  governments;  86 

responses;  44  hours;  not  applicable 

under  3S04(h) 
Laurie  Hiokerson,  (703)  756-3710. 

Revision  < 

•  Farmers  Home  Administration 


7  CFR  1980-E.  Business  and  Industrial 
Loan  Program 

FmHA  449-2.  -4.  -22. 1980-68.  -7a  -71. 
-73 

Recordkeeping;  On  occasion;  Quarterly 

State  or  local  governments;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations;  18.222  responses;  73,567 
hours;  not  applicable  under  3504(h) 

Jack  Holston,  (202)  382-9736. 

Lony  K.  Roberaon, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  89-29080  Filed  12-12-89;  8:45  am] 

BIUING  CODE  1410-01-11 

Famters  Home  Administration 

Submission  of  Information  Collection 
to  OMB 

AOENCY:  Farmers  Home  Administration, 

USDA. 

action:  Notice. 

summary:  The  information  collection 
requirement  described  below  has  been 
submitted  to  OMB  for  emergency 
clearance  under  5  CFR  1320.18.  The 
agency  solicits  comments  on  subject 
submission.  This  action  is  necessary  in 
order  to  comply  with  the  Disaster 
Assistance  Act  of  1980  (Pub.  L 101-82). 
addresses:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove,  USDA  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Beverly  I.  Craver,  FmHA  Business  and 
Industry  Division,  USDA  Room  6327, 
South  USDA  Building,  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250,  202-475-3805. 
SUPPlfMENTARY  INFORMATION:  The 
agency  has  submitted  the  proposal  for 
collection  of  information  as  described 
below,  to  OMB  for  clearance  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  It  is  requested  that 
OMB  approve  this  submission  within 
seven  days. 

The  supplemental  supporting 
statement  shown  below  delineates  the 
revisions  to  7  CFR  part  1980,  subpart  E, 
Business  and  Industrial  Loan  Prt^am. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3407. 


Supplemental  Supportiiig  Statement 

Amendmento  to  7  CFR  part  1980, 
subpart  E,  implementing  "Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loans." 

FmHA  is  requesting  OMB  clearance  of 
amendments  to  two  forms  being  used  to 
implement  the  Disaster  Assistance  for 
Rural  Business  Enterprises  (DARBE) 
Guaranteed  loan  program.  The  proposed 
revisions  to  these  forms  will  not 
increase  the  burden  currently  approved 
by  OMB.  The  two  forms  being  amended 
are  as  follows: 

Form  FmHA  1980-71,  "Lender's 
Agreement — Disaster  Assistance  for 
Rural  Business  Enterprises  Guaranteed 
Loans,"  is  used  to  establish  a  contract 
between  FmHA  and  the  lender  for 
DARBE  Guaranteed  Loans.  The  specific 
changes  to  Form  FmHA  1980^71,  are  as 
follows: 

1.  Language  has  been  added  under  the 
title  of  the  form  which  informs  the 
lender  and  the  holder  of  the  maximum 
loss  payment. 

2.  Paragraph  I  has  been  revised  to 
clarify  the  maximum  loss  payment 
under  the  DARBE  guaranteed  loan 
program. 

3.  Paragraph  III  A  3  b  under 
Participations  has  been  revised  to 
remove  the  references  to  Farmer 
Program  loans  and  Business  and 
Industry  Program  loans  and  to  add 
references  to  DARBE  loans. 

4.  Paragraph  IX  C 10  under  Lender's 
servicing  responsibilities  include,  but 
are  not  limited  to:  has  been  revised  to 
remove  references  to  Farm  Ownership, 
Soil  and  Water,  and  Operating  loans. 

5.  Paragraph  DC  D  has  been  removed 
as  it  does  not  apply  to  DARBE  loans. 

6.  Paragraph  X  B  has  been  revised  to 
delete  the  last  two  sentences  of  the 
paragraph  referencing  Farmer  Program 
loans. 

7.  Paragraph  X  C  and  D  has  been 
revised  to  clarify  the  maximum  loss 
payment  under  the  DARBE  loan 
program. 

&  Paragraph  XI A  4  has  been  revised 
to  replace  references  to  the  B&I  program 
with  references  to  the  DARBE  program. 
The  second  sentence  of  this  paragraph 
has  also  been  revised  to  remove  the 
phrase  "and  all  other  loans  regardless  of 
the  outstanding  principal  balance." 

9.  Paragraph  XI F  has  been  revised  to 
remove  references  to  loan  subsidies  and 
Farmer  Program  loana  and  to  specify  the 
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DARBE  Loan  Note  Guarantee  and  make 
references  to  only  allowable  accrued 
interest. 

10.  The  fourth  sentence  in  paragraph 
XI G  has  been  deleted  since  it  does  not 
apply  to  DARBE  loans. 

11.  Paragraph  XVII  has  been  deleted 
because  it  refers  to  only  Farmer  Program 
loeins  and  paragraph  XVm.  XIX  and  XX 
have  been  renumbered  accordingly. 

Form  FmHA  1980-73,  "Assignment 
Guarantee  Agreement — Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loans,"  is  used 
to  express  the  terms  of  the  guartrntee 
and  the  nature  and  limits  of  contractual 
conditions  when  a  holder  buys  a 
guaranteed  loan. 

The  specific  changes  to  Form  FmHA 
1980-73  are  as  follows: 

1.  The  title  of  the  form  has  been 
revised  to  include  the  word  "Enterprise" 
which  was  omitted  in  the  previous 
revision. 

2.  Language  has  been  added  under  the 
title  of  the  form  which  informs  the 
maximum  loss  payment  to  a  Holder  or 
Lender. 

3.  The  ninth  line  in  the  body  of  the 
form  has  been  revised  to  clarify  the 
maximum  loss  payment  to  Holder. 

4.  The  second  paragraph  of  paragraph 
2  under  "Loan  Servicing"  has  been 
revised  to  delete  the  reference  to  loan 
subsidy  and  the  last  sentence  referring 
to  1980  Subpart  H  which  does  not  apply 
to  the  DARBE  loan  program. 

5.  Paragraph  5  has  language  added  to 
conform  to  language  in  the  Loan  Note 
Guarantee  DARBE 

6.  Paragraphs  7  and  8  have  language 
added  to  clarify  the  maximum  loss 
payments,  and  to  remove  the  reference 
to  loan  subsidy  in  paragraph  8. 

7.  Paragraph  10  has  been  revised  to 
remove  to  reference  to  loan  subsidy  and 
to  clarify  how  the  Lender's  servicing  fee 
will  be  paid. 

Loans  closed  using  the  previous  forms 
would  have  caused  confusion  to  all 
parties  involved  in  the  loan.  Specific 
limits  relating  to  the  maximum  loss 
payment  to  a  Lender  or  Holder  under 
the  DARBE  Guaranteed  loan  program 
had  to  be  established  and  deafly  stated 
in  the  forms. 

This  rule  is  to  be  published  as  an 
interim  rule  with  a  30  day  comment 
period  to  follow  publication.  All 
comments  received  will  be  analyzed  and 
considered  in  finalizing  the  regulation. 

Dated:  December  4. 1968. 
Neel  Sox  lohnaoa. 

Acting  AdminiBtrator.  Fannen  Home 
AdmJnJstraUon. 

{FR  Doc  ae-29078  Filed  12-12-80: 8:45  ui4 
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DEPARTMENT  OF  COMMERCE 
Intematiofuil  Trade  Administration 

Department  of  Comnwre*  et  aL; 
Consolidated  Decision  on  Appllcatione 
for  Duty-frss  Entry  of  Sdantiflc 
instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8ft-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  2841,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  89-064. 

Applicant-  U.S.  Department  of 
Commerce/NOAA,  Research  Triangle 
Park,  NC  27711. 

Instrument-  Pulsed  Wire  Anemometer 
and  Probe  Support  Unit 

Manufacturer  Pela  Flow  Instruments, 
Ltd.,  United  Kingdom. 

Intended  Use:  See  notice  at  54  FR 
11992,  March  23, 1989. 

Reasons:  The  foreign  instrument 
provides  measurement  of  pollutants 
dispersed  in  highly  turbulent  or 
recirculating  flow  fields. 

Docket  Number  89-182. 

Applicant-  Rutgers  University, 
Piscataway,  N]  08854. 

Instrument:  Kelvin  Probe. 

Manufacturer  Delta  Phi  Elektronik. 
West  Germany. 

Intended  Use:  See  notice  at  54  FR 
31722,  August  1, 1989. 

Reasons:  The  foreign  article  is  an 
accessory  allowing  the  measurement  of 
the  work  function  of  material 

The  capability  of  each  of  the  foreign 
instnmients  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
either  of  the  foreign  instruments. 

Frank  W.CimI. 

Director.  Statutory  Import  Programt  Staff. 

(FR  Doc  a&-290e«  FUed  12-12-88;  8:45  am] 
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National  Oceanic  and  Aimoaphsrtc 
Administration 

intent  To  Conduct  a  Public  Meeting  on 
the  Preparation  of  a  Draft 
Envlronmentai  Impact  Statement  and 
Draft  Management  Plan  for  Sites 
Which  Comprise  the  Chesapeake  Bay 
Nattonal  Estuarine  Research  Raaaora 
in  Virginia 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service,  NOAA,  Commerce. 

action:  Notice  of  intent  to  conduch 
pubUc  meeting  and  prepare  a  draft 
environmental  impact  statement  and 
draft  management  plan  (DEIS/MP). 

summary:  In  accordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972  as  amended,  the 
Commonwealth  of  Virginia  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intend  to 
conduct  a  public  meeting  to  present  the 
draft  management  plan  for  the 
Chesapeake  Bay  Estuarine  Research 
Reserve  in  Virginia  (CBNERR-VA)  and 
to  discuss  significant  issues  related  to 
the  preparation  of  a  draft  environmental 
impact  statement.  The  DEIS/MP 
addresses  research,  monitoring, 
education,  and  resource  protection 
needs  at  four  sites  on  the  York  River 
which  comprise  the  first  Components  of 
the  CBNERR-VA.  These  sites  are 
Goodwin  Islands  (representing 
polyhaline  conditions  at  the  mouth  of 
the  York  River  in  Yoik  County).  Catlett 
Islands  (representing  mesohaline 
conditions  of  the  lower  estuary  of  the 
York  River  in  Gloucester  County), 
Taskinas  Creek  (representing 
mesohaline  to  oligohaline  conditions  of 
the  transition  zone  of  the  York  River  in 
James  City  County),  and  Sweet  Hall 
Marsh  (representing  tidal  &«shwater 
conditions  in  the  Pamunkey  River,  a 
tributary  of  the  York  River,  in  King 
William  County). 

Discussion:  In  May  1989,  NOAA 
approved  the  nomination  of  Goodwin 
Islands,  Catlett  Islands,  Taskinas  Creek, 
and  Sweet  Hall  Marsh  as  the  first 
components  of  a  multiple-site  research 
reserve  system  in  the  Virginia  portion  of 
the  Chesapeake  Bay  and  its  tributaries. 
Research  reserves  will  provide  natural 
coastal  habitats  as  field  laboratories  for 
baseline  ecological  studies  and 
education  programs.  Research  and 
monitoring  programs  will  be  designed  to 
enhance  basic  scientific  understanding 
of  coastal  environments  and  aid  in 
resource  management  decisionmaking. 
Information  derived  bom  sponsored 
studies  will  provide  a  basis  for 


measuring  progress  in  Chesapeake  Bay 
clean-up  efforts  and  will  be  used  to 
increasepublic  awareness  of  coastal 
issues.  The  Virginia  Institute  of  Marine 
Science  (VIMS)  has  the  head  role  in 
developing  and  managing  the  reserve 
system. 

VIMS  has  developed  a  draft 
management  plan  for  the  reserve 
system.  The  draft  plan  identifies  specific 
needs  and  priorities  related  to  research, 
monitoring,  education,  and  resource 
protectian  at  the  approved  sites.  It  also 
contains  a  five-year  administration  plan 
and  budget  as  well  as  a  discussion  of 
volunteer  programs,  public  access  and 
visitor  use  policies,  and  facilities 
development  needs.  The  draft  plan  will 
be  available  for  review  at  the  pubUc 
meeting. 

At  the  public  meeting,  VIMS  and 
NOAA  will  provide  a  synopsis  of  the 
draft  management  plan  and  will  solicit 
conunents  on  significant  socioeconomic 
and  environmental  issues  which  will  be 
incorporated  into  a  draft  environmental 
impact  statement 

The  public  meeting  will  be  held  on: 
Tuesday,  December  12, 1989,  at  7  p.m.  in 
Waterman's  Hall,  Virginia  Institute  of 
Marine  Science,  Gloucester  Point 
Virginia. 

Interested  parties  who  wish  to  submit 
suggestions,  comments,  or  substantive 
information  regarding  the  scope  or 
content  of  this  proposed  environmental 
impact  statement  are  invited  to  attend. 
Parties  who  wish  to  respond  in  writing 
should  do  so  by  December  21, 1989.  The 
DEIS  will  be  prepared  in  compliance 
with  the  Council  on  Environmental 
Quality  regulations  (40  CFR  section 
1502.1-1502.25  (1988)). 

Comments  may  be  submitted  in 
writing  to  Mr.  Reed  M.  Bohne,  Regional 
Manager.  Marine  and  Estuarine 
Management  Division,  Office  of  Ocean 
and  Coastal  Resource  Management 
NOAA.  1B25  Connecticut  Avenue  NW., 
Washington,  DC  20235  (Telephone  (202) 
673-5122). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Estuarine 
Reserves) 

Dated:  December  4, 1989. 
VirgiiiiaK.Tip|rfe, 

Assistant  Adwinistralor,  National  Ocean 
Service. 

(FR  Do&  88-29014  Filed  12-12-89;  8:45  am] 
I  ceec  ssi«-«»4i 


COMMISSION  OF  FINE  ARTS 
CancaHaUdn  of  Meeting 

The  Commission  of  Fine  Arts'  meeting 
scheduled  for  14  December  1089  is 
cancellMf,  Our  next  scheduled  meeting 


is  Thursday,  18  January  1990  at  10:00 
AM  in  the  Commission's  offices  at  708 
Jackson  Place  NW.,  Washington.  DC 
20006  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC,  including  buildings,  memorials, 
parks,  etCM  also  matters  of  design 
referred  by  other  agencies  of  the 
government  Handicapped  persons 
should  call  the  Commission  offices  (566- 
1066)  for  details  concerning  access  to 
meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Wasliington.  DC  5  December  1988. 
Charles  R  Atherton, 
Secretory. 

[FR  Doc.  89-29056  FUed  12-12-89;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton,  Man-Mads  Fiber.  Silk 
Blond  and  Other  Vsgetabis  Fiber 
Textiles  and  Textils  Products 
Produced  or  Manufactured  in  India 

December  7, 1989. 

agency:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit _^___ 

EFFECmn  date:  December  8, 1989. 
KM  nMTHEn  INFORMATION  CONTACn 
Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMCNTANY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Group  II  is  being 
increased  for  special  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  i£  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  oi  the  United  States  (see 


Federal  Register  notice  53  FR  44937, 
published  on  November  7. 1988).  Also 
see  54  FR  -50071,  published  on  December 
13,1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  ImplamenUtkia  of  Textile 
Agreements 

December  7, 1989. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  8, 1968,  as  amended,  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  restraint  limits  for  certain  cotton, 
man-made  fiber,  silk  blend  and  otlier 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1980  and  extends 
through  December  31. 1989. 

Effective  on  Decemt>er  8, 1989.  you  are 
directed  to  amend  further  the  December  8, 
1968  directive  to  increase  tlie  current  limit  for 
Group  0,  as  provided  under  the  teims  of  the 
current  bilateral  textile  agreement  t>etween 
the  GoveiTunents  of  the  United  States  and 
India: 


Calegonr  Group 

AdMM  Iweive-monlh  Ml  > 

200.  201.  220- 

117.617.030      square      meters 

229.  237,  239, 

equiMlwil 

300/301.  317, 

326,330-334, 

345,349-352, 

35fr-362,36»> 

0«,38»-S». 

eOO-607.  611- 

635,638-652. 

658.66SPL*, 

606-670  and 

831-659,  as  a 

group. 

>  The  Imtt  has  not  t>ean  adlustad  to  acoourtl  tor 
any  hnpoits  exported  aftar  OaoemtMr  31. 196S. 

*ln  Category  36»-0.  a>  HTS  rwnbara  except 
6307.10.2005  In  Category  38S-S;  6302.60.00i0. 
6302.91.0005  and  6302.91.0045  in  Calsgory  3e»-0: 
«id  rugs  exempt  from  tt«e  bilateral  agreement  in 
HTS  numbers  5702.10.9020.  5702.48.1010  end 
5702.99.1010. 

*ln  Category  369-S,  only  HTS  number 
6307.10.2005. 

*  in  Category  865pl,  al  HTS  nuntMrs  except  rugs 
cxempi  from  ttw  bilaleral  agresmerrt  in  HTS  num- 
bers 5702.10.9030.  S70^4StS>10.  5702.92.0010  end 
5703.20.1000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U&C  553(a)(1). 
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Sincerely, 
Ronald  L  Lsvtai. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  89-29065  Filad  12-12-69;  6:45  am] 


AnnounoenMiii  ot  Hnpon  unmsana 
Ouarantaad  Accaaa  Lavela  for  Certain 
Cotton,  Wool,  Man-Made  Fiber  and 
Other  Vegetable  Rber  Textilee  and 
Textile  Producta  from  Jamaica 

December  6, 1989. 

AOCNCv:  Committee  for  the 

Implementation  of  Textile  Agreement* 

(OTA). 

ACTtON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  and  guaranteed  access  levels  for 
the  new  agreement  year. 

EFFECnvi  date:  January  1. 1900. 

TON  nmTMCR  mFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPtEMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
S,  1972,  ai  amended;  Section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854). 

A  copy  of  the  current  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  Jamaica  is 
available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs.  U.S.  Department  of  State,  (202) 
647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7, 1968). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
pubUshed  on  June  11, 1986;  52  FR  26057, 
published  on  July  la  1987;  53  FR  22202, 
published  on  June  14. 1988;  and  54  FR 
50425,  published  on  December  6, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 


agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Annie  D.  TantiOo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CominittM  for  IIm  Imptemantatioa  of  TextOa 
AgreamanU 

December  6, 1969. 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington. 
D.C  20229 
Dear  Commissioner  Under  tlie  terms  of 
Section  204  of  the  Agricultural  Act  of  19S6,  as 
amended  (7  U.S.C.  1854),  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
further  extended  on  July  31, 1986;  pursuant  to 
the  bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  27, 1966, 
as  amended,  between  the  governments  of  the 
United  States  and  Jamaica;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  proliibit,  effective  on 
January  1, 1990,  entry  into  the  United  States 
for  consumption  or  withdrawal  &t>m 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber  and  other  vegetable  fiber 
textiles  and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
month period  which  begins  on  January  1. 1990 
and  extends  through  December  31, 1990,  in 
excess  of  the  following  designated  levels: 


Catogoty 

Twolvo  Month  Rdstraint  Lsvol 

331/831 

350.000  dozen  pairs. 

338/636 

98.000  dozen. 

338/339/638/ 

780,902  dozen. 

639. 

340/640 _. 

365,170    dozen    ol   wt)ich    not 

mora    Ihwi    306.990    dozen 

thai  be  in  sNrts  made  from 

in  (he  warp  Md/or  the  liNing  in 

Categories       340-Y/640-Y— 

(onty          HTS          numbers 

6205.20.2015,     5205.20.2020. 

6205.20.2046.     6205.20.2050. 

6205,20.2060.     6205.30.2010. 

6205.30.2020.      6205.30.2050 

and  6205.30.2060). 

341/641„     

458.541  dozen. 

342/642 

175,000  dozen. 
113.147  dozaa 

345/845 

347/348/647/ 

842,885  dozen. 

648. 

349/649...„ „... 

500.000  dozea 

352/662 

300.000  dozwt 

445/446 

48.424  dozaa 

447     

10.000  (kBwi. 

632 

100,000  dozw«  palra. 

The  limits  aet  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Jamaica. 

In  accordance  with  the  provisions  of  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21206  (June  11. 1986),  52  FR  26057  (July  la 
1967)  and  54  FR  5042S  (December  6, 1989). 
you  are  directed  to  establish  guaranteed 
access  levels  for  properly  certified  cotton, 
man-made  fiber  and  other  vegetable  fiber 
textile  products  in  the  categories  listed 
below.  These  products  shall  be  assembled  in 
Jamaica  from  fabric  formed  and  cut  in  the 
United  States  and  exported  to  the  United 
States  from  Jamaica  during  the  twelve-month 
period  which  begins  on  January  1, 1990  and 
extends  through  December  31, 1990. 


Category 

Guaranteed  Access  Level 

331/631.™.    

1.320.000  dozen  pairs. 

336/636 

125.000  dozen. 

338/339/638/ 

1.500.000  dozen. 

639. 

340/640.      ..„ 

300.000  dozen. 

341/641      _.    .._. 

375,000  dozwk 

342/642 

200.000  dozaa 

345/845 

50.000  dozen 

347/348/647/ 

2.000.000  dozea 

648. 

349/649 

2.200.000  dozea 

352/662 

1,550.000  dozea 

447 

30.000  dozea 

632 „.. 

3,000.000  dozen  pairs. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1989'through  December 
31, 1909  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  eetabUshed 
for  that  period  have  been  exhausted  by 
previous  entries,  sudi  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 


Any  shipment  for  entry  under  the  special 
Access  Program  whidi  Is  not  accompanied  by 
a  vahd  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  February  19, 
1987  shall  be  denied  entry  unlesa  tlie 
government  of  Jamaica  authorizes  the  entry 
and  any  charges  to  the  appropriate 
designated  considtation  levels  or  specific 
limits.  Any  shipment  for  entry  under  the 
special  Access  Program  which  is  found  not  to 
qualify  for  the  special  Access  Program  may 
be  denied  entry  into  die  United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  or  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affaire 
exception  to  the  rulemaking  provisons  of  5 
U.S.C.  553(a)(1).  . 

Sincerely,  j 

AuggleD.  TantiOo.  I 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  89-29066  Filed  12-12-88;  8:45  am]       ! 


DEPARTMENT  OF  DEFENSE 

Dapartmont  of  ttM  Army 

nacora  ot  oaciaion;  rropoaaa  Acnona 
at  UA  Aniiy  KwaiaMn  AtoN 

IntioductioB 

Pursuant  to  Council  on  Environmental 
Quality  regulations  implementing  the 
National  Environmental  Policy  Act,  ttiit 
document  records  the  U.S.  Army 
decision  to  implement  proposed  actions 
at  U.S.  Army  Kwajalein  Atoll  (USAKA). 

USAKA  has  served  as  a  Department 
of  Defense  (DOD)  Major  Range  and  Test 
Facility  since  the  late  1950's.  The 
Proposed  Action  is  to  provide  test  range 
facilities  and  support  services  at 
USAKA  for  continuing  research, 
development  operational  missions, 
operational  space  tracking  missions,  and 
Strategic  Defense  Initiative  (SDI) 
activities. 

The  Strategic  Defense  Initiative 
Oiganization  (SDIO)  needs  to  conduct 
Demonstration/Validation  and 
technology  development  testing  to 
support  the  acquisition  of  a  Strategic 
Defense  System.  In  1987,  environmental 
assessments  (EAs)  were  prepared  to 
support  the  decision  to  move  six 
strategic  defense  technologies  from 
concept  expbration  (Milestone  0)  to 
Demonstration/Validation  (Milestone  1) 
in  the  DOD  major  weapon  systenu 
acquisition  process.  The  EAs  revealed 
the  potential  for  cumulative  impacts  at 
USAKA  from  three  of  the  technologies: 
Exoatmospheric  Reentry-vehicle 
Interceptor  Sub-system  (ERIS);  Ground 
Based  Surveillance  and  Ttacldng  System 
(GSTS);  and  Space  Based  Interceptor 
(SBI).  Findings  of  no  significant 
cumulative  impacts  were  issued  for  the 
Demonstration/Validation  testing 
conducted  in  the  United  States: 
however,  based  on  the  potential  for 
significant  ctmiulative  inqiacts  at 
USAKA.  SDIO  and  the  Army  decided  to 
prepare  an  onviionmental  impact 
statement  (BIS)  for  die  testing  at 
USAKA. 

An  EIS  was  prepared  with  the  U,S. 
Army  Strategic  Defense  Command 
(USASDC),  parent  command  for 
USAKA,  acting  as  lead  agency.  Hie 
SDIO  and  the  U.S.  Army  Corps  of 
Engineers  served  as  cooperating 
agencies  for  the  EIS,  which  was 
completed  in  October  1988,  The  SDIO 
has  issued  its  own  Record  of  Decision 
which  covers  the  SDI  testing  to  be 
conducted  at  USAKA  and  doees  out  the 
environmental  impact  analysis  process 
that  began  with  the  1987  EAs.  The  SDIO 
Record  of  Decision  is  incorporated  by 
reference  as  part  of  this  document 


Based  on  the  findings  of  the  EIS.  a 
mitigation  plan  has  been  developed 
which,  when  fully  executed,  will  avoid 
or  reduce  to  insignificant  levels  negative 
environmental  impacts  resulting  frtim 
implementation  of  die  Proposed  Acticm. 
Moreover,  these  mitigation  efforts  will 
also  reduce  the  negative  environmental 
effects  found  to  result  from  ongoing 
activities  at  USAKA.  The  U.S.  Army  is 
firmly  committed  to  full  execution  of  this 
mitigation  plan  which  is  summarized  in 
this  document  and  incorporated  by 
reference. 

Attenativei 

The  USAKA  EIS  considers  three 
alternatives:  No-Action;  Proposed 
Action;  and  Change  of  Duration.  The 
No-Action  Alternative  involves  the 
continuation  of  USAKA  mission 
activities.  It  includes  missile  launches 
for  test  flights,  meteorological  data 
gathering,  radar  calibration,  the  sensing 
and  tracking  of  incoming  reentry 
vehicles  for  DOD  test  programs,  and 
space  surveillance.  Test  programs  are 
supported  by  radar  and  optical  sensing 
equipment  telemetry,  commimications. 
and  other  technical  range  support 
facilities.  Base  operations  include  all  the 
activities  required  to  support  a 
community  of  almost  3,000  people  in  an 
isolated  location— transportation, 
utilities,  housing,  community  support 
maintenance,  and  repair  services. 

The  Proposed  Action  consists  of  SDI 
and  non-SDI  activities  planned  to  be 
conducted  at  USAKA.  The  proposed  SDI 
testing  includes  the  latmch  of  target  and 
interceptor  missiles  from  Meek.  Omelek. 
and  Roi-Namur  Islands,  covering 
Demonstration/Validation  tests 
associated  with  ERIS,  GSTS,  and  SBL  In 
addition,  it  encompasses  experiments 
associated  with  the  concept 
development  of  the  Ground  Based  Radar 
[GBR],  the  High  Endoatmospheric 
Defense  Interceptor  system  (HEDI).  and 
the  Airborne  Optical  Adjunct  (AOA).  It 
also  analyzes  technology  development 
efforts  associated  with  the  Aerothermal 
Reentry  Experiment  the 
Exoatmospheric  Discrimination 
Experiment  the  High  Altitude  Learjet 
Observatory  and  Infrtu«d 
Instrumentation  System,  the  Mid-Course 
Sensors  Experiment  the  Optical  Aircraft 
Measurement  Program.  Project  Cardinal, 
and  the  Strategic  Target  System. 

Non-SDI  activities,  other  than  the  on 
going  activities,  proposed  for  USAKA 
are  the  ccmstruction  on  Kwajalein  Island 
of  a  desalination  plant  and  family 
housing  and  on  Roi-Namur  Island  a 
sewage  treatment  plant  and  a  docimient 
control  facility. 

The  Change  of  Duration  Alternative 
differs  from  die  Proposed  Action  in  that 


testing  of  two  SDI  activities  would  ba 
delayed,  one  for  two  years  [CBR)  and 
one  for  five  years  (HEDI).  llii* 
alternative  would  have  die  effect  of 
decreasing  the  number  of  ^I  pereonnd 
at  US^CA,  thereby  potentiaUy  lessening 
the  stresses  on  the  environment  rdatad 
to  population  increase. 

Two  alternatives  which  were  refected 
early  in  the  process  due  to  their 
imreasonableness  were  in  the  reduction 
of  the  level  of  activities  at  USAKA  and 
the  relocation  of  the  USAKA  mission  to 
another  place.  I  concur  with  the 
rejection  of  these  alternatives  for  die 
reasons  stated  in  the  EIS.  Primarily.  I 
reject  them  because  implementation  of 
either  of  these  alternatives  would  delay 
SDI  and  non-SDI  activities  as  well  as 
ongoing  missions  at  USAKA  or  preclude 
them.  Given  die  national  security 
priority  to  demonstrate  the  feasibility  of 
Strategic  Defense,  reduction  or 
relocation  of  USAKA  operation  would 
be  inconsistent  with  this  national  goal 

Impacts/Mitigations 

The  EIS  reveals  that  most  of  the 
significant  negative  impacts  which  exist 
at  USAKA  are  as  a  result  of  the  ongoing 
mission  activities  and  are  not 
specifically  related  to  SDI  or  non-SDI 
activities  planned  at  USAKA.  Thus,  die 
vast  majority  of  negative  impacts  flow 
from  the  No-Action  Alternative  and  not 
from  the  Proposed  Action  or  Change  in 
Duration  Alternatives.  Nonetheless, 
because  of  the  existing  detrimental 
environmental  conditions,  SDI  and  non- 
SDI  activities,  whether  associated  with 
the  Proposed  Action  or  Change  in 
Duration  Alternatives,  would 
exacerbate  these  afready  negative 
conditions.  The  EIS  process  has 
determined  that  significant  negative 
impacts  are  occurring  or  will  occur  if 
ei^er  the  Proposed  Action  or  Change  in 
Duration  Alternatives  are  chosen  in  the 
following  areas:  groundwater  quality; 
marine  water  quality;  air  quality;  island 
flora;  marine  biological  resources;  rare 
species;  arcbeological,  cultural,  or 
historical  resources;  housing; 
wastewater  treatment  solid  and 
hazardous  waste  handling:  and  drinking 
water. 

All  practical  means  to  avoid  or 
minimize  environmental  harm  6t>m  the 
Proposed  Action  have  been  adopted. 
Additionally,  inasmuch  as  the  Proposed 
Action  exacerbates  ongoing  activities, 
the  Army  will  correct  existing 
environmental  deficiencies  as  a  part  of 
the  overall  mitigation  plan.  Some 
mitigations  take  the  form  of  studies  to 
fully  define  the  extent  of  the  problem 
and  allow  the  miti^tion  to  be  tailored 
to  the  increase  effectiveness.  In 
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addition,  these  studies  may  result  in 
revealing  additional  mitigative  measures 
which  would  be  required.  These 
additional  requirements  will  be 
adequately  addressed  as  they  arise  in 
consiiltation  with  United  States 
Environmental  Protection  Agency 
(USEPA)  and  the  Republic  of  the 
Marshall  Islands  (RKfl).  Standards  used 
to  develop  mitigations  in  the  mitigation 
plan  and  in  this  Record  of  Decision  are 
based  upon  standards  substantively 
similar  to  U.S.  standards;  however, 
alternative  standards  which  are  fully 
protective  of  health,  safety,  and  the 
environment  will  be  developed  in 
consultation  with  the  RMI  and  USEPA 
as  envisioned  in  section  181  of  the 
Compact  of  Free  Association  (48  U.S.C 
1681),  the  governing  environmental 
protection  obligation  for  United  States 
activities  in  the  RMI.  These  alternate 
standards  may  affect  the  ultimate 
mitigations  implemented  under  this 
Record  of  Decision.  The  mitigation  plan 
details  all  impacts  and  mitigation 
measures  identified  in  the  EIS;  impacts 
and  mitigation  measures  for  the 
Proposed  Action  are  summarized  below. 

a.  Freshwater.  Demands  on  the 
Kwajalein  groundwater  lens  would 
jeopardize  its  availability  as  a  source  of 
fresh  drinking  water,  particularly  during 
drought  periods.  The  potential  to 
overpump  the  groundwater  lens  would 
increase  the  potential  for  temporary 
groundwater  quality  degradation 
because  of  saltwater  infilfration. 
Mission  activities  proposed  for  USAKA 
would  increase  the  risk  of 
contamination  or  lens  wells  because  of 
current  hazardous  materials  and  waste 
handling  practices  at  USAKA.  A 
desalination  plant  on  Kwajalein  will  be 
installed  to  mitigate  the  increased 
demands  on  the  groundwater  lens 
system.  Improved  hazardoiu  materials 
and  waste  handling  procedures  will  be 
implemented  to  minimize  the  potential 
for  contamination.  The  USEPA  Primary 
Drinking  Water  Standards  will  be 
implemented  as  a  basis  for  contaminant 
monitoring. 

b.  Marine  Water  Quality.  Impacts  on 
marine  water  quality — because  of 
existing  solid  and  hazardous  waste 
management  practices,  treated  sewage 
effluent  at  Kwajalein.  untreated  sewage 
effluent  at  Roi-Namur,  dredging,  and 
quarrying — will  all  increase  as  a  result 
of  the  hi^er  population  and  level  of 
activities.  Mitigations  that  will  minimize 
impacts  that  result  from  sewage,  solid 
waste,  and  hazardous  waste  are 
described  below  in  their  respective 
sections.  Monitoring  for  heavy  metals, 
hydrocarbons,  bacteria,  nutrients,  tissue 
metals  concentrations,  sediment  heavy 


metals  concentration;  bioassay  tests; 
and.  if  necessary,  bioaccumulation  tests 
for  crabs  and  oUier  organisms  will  be 
conducted. 

c.  Air  Quality.  The  increase  in  solid 
waste  burning  and  power  plant 
operations  will  exacerbate  the  existing 
exceedances  of  air  quality  standards. 
The  new  power  plant  on  Kwajalein 
Island  may  contribute  to  air  quality 
standard  exceedances.  A  review  of  the 
new  power  plant  design  under  New 
Source  Review  criteria  will  be 
conducted  for  the  compliance  with  best 
available  control  technology  (6ACT). 
Air  quality  impacts  will  be  mitigated  as 
necessary  by  additional  air  quality 
controls,  reduced  power  plant  operation 
or  increases  in  stack  heights,  and  the 
installation  of  a  solid  waste  incinerator 
with  air  pollution  controls.  Additionally, 
an  ambient  air  quality  study  will  be 
conducted  and  the  results  used  to 
develop  a  baseline  for  the  particular 
environment  of  the  RMI. 

d.  Island  Flora.  Construction  of  a 
missile  launch  facility  on  Omelek  Island, 
depending  on  where  it  is  finally  sited, 
could  require  the  removal  of  parts  of  one 
of  Omelek's  three  stands  of  native  trees. 
Careful  siting  of  the  proposed  facilities 
will  be  used  to  reduce  the  number  of 
trees  that  will  have  to  be  removed. 
Threes  that  must  be  removed  will  be 
transplanted  to  other  locations.  Also, 
the  use  of  any  chemicals  will  be 
controlled  throiigh  hazardous  material 
handling  and  waste  control  measures  to 
avoid  impacts  to  vegetation. 

e.  Marine  Biological  Resources. 
Increased  quarrying  and  dredging  will 
produce  short-term,  localized, 
insignificant  impacts.  The  sewage 
treatment  plant  which  will  be  built  on 
Roi-Namur  Island  will  reduce  impacts  to 
marine  life  from  untreated  sewage 
effluent  To  minimize  shoreline  erosion, 
quarries  will  be  sited  at  least  100  feet 
from  the  outer  reef  edge.  Harbor 
improvements  at  Omelek  Island  could 
cause  a  localized  impact  to  the  rich 
coral  biota  near  the  existing  jetty.  This 
impact  will  be  mitigated  through  careful 
site  planning  and  construction  practices. 
In  the  vicinity  of  ecologically  important 
areas  such  as  the  Omelek  harbor  area, 
dredging  operations  will  include  the  use 
of  silt  curtains  to  prevent  the  movement 
of  turbidity  and  suspended  sediments 
over  valuable  coral  reef  areas  and/ or 
the  use  of  a  turbidity  control  standard. 
The  standard  will  be  established  to 
allow  dredging  operations  to  continue 
provided  that  turbidity  is  not  elevated  10 
NTU  above  background  levels  within  an 
established  zone  of  mixing.  Silt  curtains 
deployed  around  the  dredge  site  will 
serve  to  reduce  the  zone  of  mixing 


distance  and  allow  dredging  to  occur 
adjacent  to  valuable  ecological  areas. 

f.  Rare,  Threatened,  or  Endangered 
Species.  Increased  operations  could  put 
additional  pressure  on  rare  giant  clams 
(T.  gigas)  and  seagrass  beds.  To  mitigate 
this,  USAKA  will  issue  a  regulation  that 
will  be  based  on  RMI  Environmental 
Protection  Authority  regulations,  as  they 
are  issued,  prohibiting  the  taking  of  T. 
gigas.  Giant  clams  will  be  transported 
from  areas  where  they  might  be 
damaged  by  USAKA  activities. 

g.  Archaeological/Cultural/ 
Historical.  The  proposed  construction  of 
a  laimch  facility  on  Omelek  Island  could 
disturb  subsurface  archaeological 
resources.  Depending  on  final  siting  and 
on  construction  practices,  proposed 
construction  at  Kwajalein  Island  and 
Roi-Namur  Island  could  disturb 
subsurface  historical  resources. 
Increased  population  and  activity  on 
those  islands  could  have  an  impact  on 
these  same  resources.  Ground- 
disturbing  activities  will  be  planned  so 
that  known  sites  of  archaeological, 
cultural,  or  historical  resources  will  be 
protected.  Preconstruction  sampling  of 
the  Omelek  Island  site  will  determine 
their  extent,  nature,  and  significance.  If 
the  proposed  facilities  cannot  be  located 
to  avoid  a  significant  site  entirely,  a 
preconstruction  data  recovery  program 
will  be  used  under  the  supervision  of  a 
qualified  archaeologist.  Archaeological 
monitoring  with  systematic  sampling  as 
necessary  will  accompany  construction 
of  the  facihties  at  Kwajalein  Island  and 
Roi-Namur  Island,  delineated  in  the  EIS. 
An  educational  program  explaining  the 
significance  and  importance  of  the 
historical  resources  will  be  instituted  to 
deter  damage  to  the  resource. 

h.  Socioeconomic  Conditions.  The 
nonindigenous  population  at  USAKA  is 
expected  to  increase  over  the  current 
figure  of  2,972  (1988).  but  will  not  exceed 
the  historical  maximum.  The  population 
will  increase  by  403  in  1992-1993,  but  in 
1994  this  will  decrease  to  315  (excluding 
temporary  construction  workers).  A 
shortage  of  family  housing  units  is 
predicted  for  the  Proposed  Action,  even 
after  the  construction  of  130  new  family 
housing  units.  Therefore,  the  use  of 
substandard  trailers  will  continue.  The 
amount  of  suitable  unaccompanied 
personnel  housing  is  also  projected  to  be 
deficient  USAKA  has  requested  the 
construction  of  400  units  of 
unaccompanied  personnel  housing. 

Other  tiian  the  beneficial  impacts  in 
terms  of  increased  tax  revenues,  no 
impacts  were  identified  affecting  the 
citizens  of  the  RML 

L  Utilities.  In  the  area  of  Utilities, 
because  impacts  are  so  dependent  on 


population  growth,  a  large  number  of 
negative  impacts  were  identified  and 
are  listed  below  accompanied  by  their 
associated  mitigations. 

(1)  Drinking  Watei^^creased 
demands  on  me  Kwajalein  Island 
freshwater  supply  that  would  result 
from  a  larger  population  will  exacerbate 
both  the  supply  and  water  quality 
problems  identified  for  the  No-Action 
Alternative.  The  desalination  plant 
construction  will  mitigate  these  impacts. 

(2)  Waste  Water— Increase  demands 
on  the  wastewater  treatment  system  at 
Kwajalein  Island  could  result  in  periodic 
discharges  of  excessive  suspended 
solids  exceeding  primary  treatment 
criteria.  Water  conservation,  additional 
biological  treatment  capacity,  and  an 
additional  darifier  will  mitigate 
predicted  impacts  on  the  Kwajalein 
Island  wastewater  management  system 
if  further  analysis  shows  a  decrease  in 
treatment  effectiveness.  The 
construction  of  a  new  sewage  treatment 
plant  on  Roi-Namur  Island  will 
eliminate  the  discharge  of  untreated 
sewage. 

(3)  Solid  Waste— The  increase  in 
population  and  activity  at  USAKA  will 
exacerbate  already  inadequate  solid 
waste  management  practices.  Impacts 
will  be  mitigated  by  constructing 
facilities  and  instituting  practices  that 
vnll  ensure  acceptable  disposal.  New 
facilities  will  include  an  incinerator  and 
sufficient  improvements  to  the  existing 
landfill  to  meet  accepted  standards,  libe 
identified  adverse  impacts  of  municipal 
solid  waste  practices  will  be  mitigated 
by  upgrading  the  design,  construction, 
and  operation  of  the  existing  open  dtmip 
to  landfill  standards  and  by  installing  a 
mimicipal  waste  incinerator.  Landfilling 
of  untreated  sewage  sludge  and  septic 
tank  pumpings  has  ceased  and  will  be 
prohibited.  The  identified  impacts  on 
fresh  water  and  marine  water  from  solid 
waste  handling  practices  will  be 
mitigated  by  modifying  the  construction 
and  operation  of  the  landfill  to  meet 
appropriate  standards.  A 
hydrogeolqgical  study  will  be 
conducted;  the  volume,  physical,  and 
chemical  characteristics  of  die  leachate 
will  be  determined;  and  the  existing 
quality  of  the  ground  water  will  be 
assessed. 

(4)  Hazardous  Waste— The  increase 
in  population  and  activity  will  also 
exacerbate  adverse  impacts  from 
hazardous  materials  and  waste  handling 
practices.  Impacts  will  be  mitigated  by 
constructing  new  facilities  and 
instituting  new  procedures.  New 
facilities  will  include  storage,  an 
industrial  furnace,  and  an  add 
neutralization  unit  Impacts  in  the  area 
of  hazardous  waste  stem  primarily  from 


defidendes  in  treatment.  storaRe,  and 
disposal  practices. 

Inadequate  disposal  jvactices  for 
spent  batteries  will  be  corrected.  Spent 
batteries  will  be  drained,  die  add 
neutralized,  and  the  sludge  disposed  oi 
as  hazardous  waste.  Empty  battery 
casings  will  be  shipped  to  appropriate 
recycling  facilities. 

The  identified  adverse  impacts  of 
current  waste  oil  disposal  practices  will 
be  mitigated  tfaroo^  replacement  of  die 
current  unlined  bum  pita  with  an 
industrial  incinerator.  The  bum  pits  will 
be  closed  and  all  hazardous  material 
and  contaminated  soil  disposed  of. 
Solvent  wastes  will  be  segregated  from 
waste  oil  and  improved  trading  and 
recordkeeping  wlU  be  implemented. 
Collection,  storage,  transportation,  and 
disposal  practices  that  comply  widi 
hazardous  waste  generator  management 
standards  will  be  implemented. 

The  identified  impacts  of  current 
petroleum  products  and  s(rfvents  storage 
and  use  will  be  mitigated  by  upgrading 
the  design  and  construction  of  lie  berm 
walls  and  floors  in  above  ground  storage 
locations,  by  complying  widi  the 
technical  requirements  for  underground 
storage  tanks,  and  by  upgrading  the 
design  and  construction  of  hazardous 
material  storage  and  dispensing  areas. 
Pertinent  design  and  operations 
considerations  will  include  containment 
requirements,  compatibility  of 
hazardous  materials  with  ocmstruction 
materials,  and  recordkeeping  and 
inspections  requirements. 

Identified  impacts  from  existing 
sandblasting  activities  will  be  mitigated 
by  conducting  testing  to  determine 
contaminant  levels  and  requiring  future 
sandblasting  to  be  conducted  in  an  area 
that  provides  containment  and  that 
prevents  dispersion.  Used  grit  will  be 
tested  and  disposed  of  by  regulation  as 
dictated  by  its  degree  of  hazardousness. 

(5)  Asbestos— Identified  potential 
impacts  from  asbestos  will  be  mitigated 
by  conducting  surveys  to  determine 
where  facilities  containing  asbestos 
exist  Friable  asbestos  will  be  wetted, 
removed,  bagged,  and  shipped  to  an 
approved  disposal  site  in  accordance 
with  Occupational  Health  and  Safety 
and  USEPA  policy.  No  on  site  burial  of 
asbestos  will  be  allowed. 

(6)  PCBs — In  addition  to  storage  and 
disposal  of  the  transformers  and  oils 
containing  PCBs,  remediation  of 
contamination  in  building  1500  will  be  in 
accordance  with  regulations  under  the 
Toxic  Substance  Control  Act  (TSCA). 
Disposal  of  PCB  material  will  be  by  • 
licensed  contrastor  on  the  U.S. 
mainland. 


Dedsioa 

Hie  analysis  in  the  EIS  reveals  diat 
the  No-Action  Alternative  is  die 
environmentally  preferred  alternative. 
This  is  mainly  due  to  the  small 
increment  of  environmental  harm  which 
could  occur  if  the  Proposed  Action  or 
the  Change  in  Duration  Alternatives 
were  implemented  in  addition  to  the 
harm  being  caused  by  ongoing  activities. 
I  am  convinced  that  the  mitigations 
chosen  by  the  Army,  in  conjunction  with 
those  of  whidi  SDIO  has  informed  me. 
will  avoid  or  reduce  to  insignificant 
levels  all  impacts  from  ongoing 
activities  and  either  of  the  action 
alternatives.  Further,  there  appears  to  be 
no  environmentally  benefidal  reason  to 
seled  the  Change  in  Duration 
Alternative  over  the  Proposed  Action, 
since  die  increment  of  environmental 
harm  between  the  two  alternatives  is 
small  and  because  the  steps  to  mitigate 
any  inqmcts  from  the  Change  in 
Duration  Alternative  are  also  more  than 
adequate  to  mitigate  any  impacts  from 
the  Proposed  Action. 

The  Director  of  SDIO.  in  his  Record  of 
Dedsion  on  the  USAKA  EIS  has 
determined  that  there  are  excellent 
economic  and  technical  reasons  for 
selecting  the  Proposed  Action  over  the 
Change  in  Duration  Alternative.  First 
any  delay  in  the  development  of  the 
GBR  and  HEDI  programs  will 
necessitate  an  increase  in  the  cost  of 
developing  those  technologies.  This  is 
mainly  due  to  the  inflationary  factor 
which  must  lie  applied  to  funding  of 
these  programs  two  to  five  years  hence. 
Second,  the  risk  of  bringing  highly 
complex,  interactive  technologies  into 
the  inventory  is  reduced  the  more  the 
testing  is  integrated  In  the  case  of  GBR, 
for  example,  it  is  advantageous  to 
integrate  the  radar  with  tests  of  GSTS 
and  ERIS.  Opportunities  for 
simultaneous  testing  would  be  lost  if  the 
GBR  is  delayed  for  two  years.  Moreover. 
delay  of  the  HEDI  test  for  five  years 
would  have  an  impact  on  the  integration 
of  terminal  defense  tests  with  those  in 
the  exoatmospheric  environment  during 
the  midcourse  phase  of  a  ballistic 
missile  flight 

The  Director  of  SDIO  has  also 
concluded  that  there  are  strong  national 
policy  reasons  for  the  selection  of  the 
Proposed  Action  over  the  No-Action  and 
Qiange  of  Duration  Alternatives.  The 
President  has  directed  SDIO  to  develop 
sufficient  information  upon  wliidi  to 
demonstrate  the  feasibility  of  a  Strategic 
Defense  System.  In  order  to  accomplish 
this  direction,  SDIO  must  condud 
Demonstration/Validation  and 
technology  development  tests  of  SDI 
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elements  within  the  timeframe  and 
according  to  the  parameters  set  out  in 
the  Proposed  Action.  No  other  comse  of 
action  will  allow  the  U.S.  to  support  the 
feasibility  decision  or  to  prove  die 
military  effectiveness  of  the  system.  The 
schedule  and  testing  program  as 
described  in  the  Proposed  Action  must 
be  met  in  order  to  satisfy  the 
requirements  of  the  user  as  validated  by 
the  Joint  Chiefs  of  Staff  and  approved  by 
the  Secretary  of  Defense. 

Finally,  the  Director  of  SDIO  has 
determined  the  Proposed  Action  would 
accomplish  a  crucial  step  in  the  testing 
of  SDl  elements,  following  the  schedule 
established  to  assure  the  viability  of  an 
option  for  the  timely  development  of  a 
Strategic  Defense  System.  Although  the 
Change  of  Duration  Alternative  would 
also  support  the  option  to  develop  a 
Strategic  Defense  System,  the  delay  of 
two  significant  test  programs  could 
compromise  the  timely  development  of 
such  a  system  as  a  major  element  of  the 
nation's  defense  forces. 

As  to  the  non-SDI  activities  contained 
in  the  Proposed  Action  which  include 
desalination  plant  and  family  housing 
on  Kwajalein  Island  and  a  sewage 
treatment  plant  and  the  dociunent 
control  facility  on  Roi-Namur  Island, 
there  are  important  environmental, 
technical,  and  national  policy  reasons  to 
support  their  implementation.  The 
desalination  plant  family  housing,  and 
sewage  treatment  plant  are  also  planned 
mitigations  which  are  designed  to  offset 
significant  negative  impacts  from  the 
population  growth  associated  with  the 
Proposed  Action.  The  document  control 
facility  is  critical  for  maintaining 
security.  It  has  almost  no  impact  upon 
the  environment  and  its  primary  purpose 
is  to  control  classified  documents 
essential  to  the  national  defense. 

The  Director  of  SDIO,  in  his  Record  of 
Decision,  decided  to  go  forward  with  the 
SDI  testing  planned  to  be  conducted  at 
USAKA  based  upon  the  EIS  and  the 
implementation  of  certain  mitigation 
measures.  As  the  agency  responsible  for 
the  range  where  testing  will  occur  and 
after  reviewing  the  EIS,  the  SDIO 
decision,  and  considering  in  detail  all  of 
the  environmental,  technical,  and 
national  defense  implications,  I  have 
decided  that  the  Army  will  implement 
the  Proposed  Action  as  described  in  the 
EIS.  Specifically,  the  Army  will  allow 
SDI  testing  at  USAKA.  I  also  approve 
the  proposed  non-SDI  activities  to  be 
carried  out  at  USAKA.  As  a  condition  of 
permitting  the  implementation,  the  Army 
will  implement  all  mitigations  detailed 
in  the  mitigation  plan  incorporated  by 
reference  as  part  of  this  docimient.  This 
includes  mitigations  to  lessen  the  impact 


of  planned  SDIO  testing  and  non-SDI 
activities  as  well  as  mitigations  to  bring 
ongoing  activities  up  to  standard.  * 

Monitoring/Enfotcement 

The  extent  and  complexity  of  the 
mitigation  which  is  part  of  this  decision 
mandates  a  monitoring  program.  The 
program  will  ensure  both  enforcement 
and  effectiveness  of  the  stated 
mitigation  measures  to  ensure 
compUance  with  all  environmental 
standards  and  controls  applicable  to 
USAKA.  In  this  regard,  the  RMI  has 
endorsed  the  EIS  and  the  mitigations 
addressed  therein  with  the 
understanding  that  alternate  standards 
will  be  developed  as  envisioned  by  the 
Compact  of  Free  Association.  Toward 
that  end  USASDC  will  initiate  and  have 
lead  responsibility  in  developing 
alternate  standards  in  consultation  with 
the  RMI,  USEPA  and  the  Department  of 
State. 

USASDC  will  have  overall 
responsibility  for  implementation  of  the 
mitigation  plan,  development  of 
alternate  standards,  and  for 
implementation  of  the  monitoring 
program,  subject  to  review  by  my  office. 
Cooperating  agencies  for  this  EIS  will  be 
called  upon  to  assist  in  mitigation 
implementation  and  in  mitigation 
monitoring,  as  appropriate.  The  Army 
will  provide  all  necessary  resources  to 
execute  the  mitigation  plan. 

Enforcement  monitoring  will  include 
review  of  all  efforts  to  be  performed  at 
USAKA  to  include  all  proposed 
contracts  involving  test  activities  at 
USAKA  to  ensure  that  those  efforts 
contain  appropriate  contract  provisions 
consistent  with  planned  mitigation  and 
to  ensure  that  the  U.S.  protects  the 
environment  of  the  RNfl.  Funding  of 
planned  activities  will  be  made 
contingent  upon  the  review.  In  addition, 
the  SDIO  and  the  U.S.  Army  Corps  of 
Engineers  will  coordinate  planned 
contract  actions  involving  USAKA  with 
the  USASDC  Environmental  ofGce.  All 
of  these  reviews  will  be  accomplished 
early  in  the  acquisition  process. 

Effectiveness  monitoring  will  be 
.established  with  the  assistance  of  the 
Army  Environmental  Hygiene  Agency. 
Monitoring  plans  will  be  developed  for 
appropriate  mitigation  actions  prior  to 
collection  of  baseline  data.  Monitoring 
results  of  relevant  mitigations  will  be 
made  available  to  cooperating  or 
commenting  agencies  and  to  the  public 
upon  request  Routine  reporting  to  SDIO 
on  the  status  and  results  of  mitigation 
actions  made  a  part  of  the  SDIO  Record 
of  Decision  will  be  accomplished 
annually. 


Dated:  December  5. 1980. 
Susan  Livingstone, 

Assistant  Secretary  of  the  Army 
(Installations,  Logistics  and  Environment). 
[FR  Doc.  89-29006  FUed  12-12-80;  8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35],  the  Federal 
Acquisition  Regulation  (FAR] 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB]  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirements 
concerning  Bid  Labeling  Requirements. 

address:  Send  comments  to  Ms. 

Eyvette  Flynn,  FAR  Dealt  Officer,  OMB. 

room  3235,  NEOa  Washington,  DC 

20503. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  John  L  O'Neill,  Office  of  Federal 
Acquisition  Policy,  GSA  (202]  523-3856 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council.  (703)  607-7268. 
SUPPLEMENTARY  INFORMATION:  a. 
Purpose:  Sealed  bidding  is  a  method  of 
contracting  that  employs  competitive 
bids,  pubUc  opening  of  bids,  and 
awards.  In  order  to  safeguard  the 
content  of  bids,  bidders  must  submit 
sealed  bids  addressed  to  the  office 
specified  in  the  solicitation  and  showing 
the  time  specified  for  receipt  the 
solicitation  niunber,  and  the  name  and 
address  of  the  bidder. 

The  information  is  required  to  assure 
the  package  is  properly  safeguarded  and 
is  not  opened  prior  to  the  specified  time. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  18,690;  responses 
per  respondent  50;  total  annual 
responses,  934,500;  hours  per  response, 
.017;  and  total  response  burden  hours, 
15,886. 

OBTAINING  COPIES  OF 
PROPOSALS:  Requester  may  obtain 
copies  from  General  Services 
Administration.  FAR  Secretariat  (VRS). 


Room  4041,  Washington.  DC  20405. 
telephone  (202]  523-4755.  Please  cite 
OMB  Control  No.  9000-0042,  Bid 
Labeling  Requirements. 

Dated:  December  6, 1989. 
Moiganrt  A  Willis. 
FAR  Secretariat. 

(FR  Doc  8»>29053  Filed  12-12-69;  8:45  am] 
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Federal  Aoquisltion  Regulation  (FAR); 
Information  CoHection  Under  OMB 
Review 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 


OMB  Control  No.  9000-0046.  Type  of 
Business. 

Dated:  December  8, 1969. 
Maiguet  A  Willis, 
FAR  Secretariat 

[FR  Doc  89-29054  FUed  12-12-89;  8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  CoHaction  Under  OMB 
Review 

AGEnaES:  Department  of  Defense 
(DOD],  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35],  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currentiy  approved 
information  collection  requirements 
regarding  Type  of  Business. 
ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB. 
room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  O'Neill,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  523-3856 
or  Mr.  Owen  Green.  Defense  Acquisition 
Regulatory  Council,  (703)  697-7288. 
SUPPLEMBITARY  INFORMATION:  a. 

Purpose:  Firms  proposing  to  provide 
supplies  or  services  to  the  Government 
must  indicate  their  type  of  business  to 
ensure  that  any  subsequent  contracts 
contain  the  proper  provisions  and 
clauses. 

This  information  is  used  by  the 
Government  in  preparation  of  the 
contract  and  is  then  placed  in  the 
contract  file  and  becomes  a  matter  of 
record. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  79,397-,  responses 
per  respondent  14;  total  aiyiual 
responses,  1,111,558;  hours  per  response, 
.07;  and  total  response  burden  hours, 
77.810. 

OBTAINING  COPIES  OF 
PROPOSALS:  Requester  may  obtain 
copies  from  General  Services 
Administration,  FAR  Secretariat  (VRS). 
Room  4041,  Washington,  DC  20405. 
telephone  (202)  523-4755.  Please  cite 


per  respondent  40;  total  annual 
responses,  128.800;  hours  per  response. 
017;  and  total  response  biirden  hours. 
2,190. 

OBTAINING  COPIES  OF 
PROPOSALS:  Requester  may  obtain 
copies  from  General  Services 
Administration.  FAR  Secretariat  (VRS). 
Room  4041.  Washington.  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0044,  Bid/Offer 
Acceptance  Period. 

Dated:  December  6, 1989. 

Margaret  A  WilUs, 

FAR  Secretariat 

[FR  Doc  89-29055  Filed  12-12-80;  8:45  am] 

MLLMQ  COK  MS»>IC-« 


j  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1980  (44 

U.S.C.  Chapter  35),  the  Federal 

Acquisition  Regulation  (FAR) 

Secretariat  has  submitted  to  the  Office 

of  Management  and  Budget  (OMB)  a 

request  to  review  and  approve  an 

extension  of  a  currently  approved 

information  collection  requirements 

concerning  Bid/Offer  Acceptance 

Period. 

ADDRESS:  Send  comments  to  Ms. 

Eyvette  Flynn,  FAR  Desk  Officer,  OMB, 

room  3235,  NEOB,  Washington,  DC 

20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  O'Neill.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-3856 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council,  (703)  607-7268. 
SUPPLEMENTARY  INFORMATION:  a. 

Purpose:  Bid  acceptance  period  is  the 
period  of  time  from  receipt  of  bids  that 
is  available  to  the  Government  to  award 
the  conti-act.  This  acceptance  period  is 
normally  established  by  the 
Government  However,  the  bidder  may 
establish  a  longer  acceptance  period 
than  the  minimum  acceptance  period  set 
by  the  Government  by  filling  in  the 
blank.  There  are  instances  when  the 
Government  is  unable  to  award  a 
contract  within  the  acceptance  period 
due  to  unforeseen  complications.  Rather 
than  incur  die  costiy  expense  of 
readvertising,  the  Government  requests 
the  bidders  to  extend  their  bids  for  a 
longer  period  of  time. 

These  data  are  placed  with  the 
respective  bids  and  placed  in  the 
contract  file  to  become  a  matter  of 
record. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  3.220;  responses 


DEPARTMENT  OF  EDUCATION 
Announcwnwit  of  EffMtiv*  Dates 

agency:  Department  of  Education. 
action:  Notice  of  effective  dates. 


summary:  Section  431(d]  of  the  General 
Education  Provisions  Act  requires  that 
most  Department  of  Education 
regulatory  documents  be  published  in 
the  Federal  Regbter  for  forty-five  (45) 
calendar  days,  or  longer,  if  Congress 
takes  certain  adjournments,  before  they 
take  effect  Since  future  congressional 
adjounmients  cannot  be  predicted  with 
certainty  when  a  document  is  published, 
the  Department  cannot  announce  a 
specific  effective  date  at  the  time  of 
publication.  This  notice  aimounces  the 
effective  dates  for  certain  regulatory 
documents  subject  to  the  delayed 
effective  date  requirement  of  Section 
431(d). 
dates:  For  effective  dates,  see 

"SUPPLEMENTARY  INFORMATION." 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Depew,  Acting  Director. 
Division  of  Regulations  Management 
Office  of  the  General  Counsel, 
Department  of  Education.  Room  2131. 
FOB-6, 400  Maryland  Avenue.  Office  of 
the  General  Counsel,  Department  of 
Education.  Room  2131.  FOB-6, 400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202-2241.  Telephone:  (202)  732- 
2887. 

SUPPLEMENTARY  INFORMATION:  The 
effective  date  provision  for  each  of  die 
regulatory  documents  included  in  diis 
notice  stated  that  the  effective  date 
would  be  announced  in  a  notice 
published  in  the  Federal  Register. 
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Accordingly,  this  notice  tmnounces  the 
following  ^active  dates: 

1.  Notice  of  final  funding  priority  for 
the  Cooperative  Demonstration 
Program,  published  June  8, 1980  (54  FR 
24644). 

Date:  Effective  date:  July  23, 1889. 

2.  Notice  of  final  funding  priorities  for 
the  Rehabilitation  Training  Program, 
published  June  9, 1969  (54  FR  24876). 

Date:  Effective  date:  July  24, 1989. 

3.  Notice  of  final  funding  priorities  for 
the  Special  Project  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps,  published  July  3, 1989  (54  FR 
27978). 

Date:  Effective  date:  September  4, 
1989. 

4.  Notice  of  final  funding  priority  for 
the  Talent  Search  Program,  published 
July  18, 1988  (54  FR  30190). 

Date:  Effective  date:  September  4, 
1989. 

5.  Notice  of  applicability  of 
regulations  for  the  Kuhry  Bequest 
Program,  published  September  8, 1968 
(54  FR  37406). 

Date:  Effective  date:  October  23. 1989. 

6.  Notice  of  final  funding  priorities  for 
certain  new  Office  of  Special  Education 
and  Rehabilitative  Services  direct  grant 
awards  pubUshed  on  September  14, 1989 
(54  FR  38160). 

Date:  Effective  date:  October  29, 1989. 

7.  Notice  of  final  funding  priorities  for 
the  Chapter  1 — Migrant  Education 
Coordination  Program  for  State 
Educational  Agencies,  published  on 
September  15, 1989  (54  FR  38350). 

Date:  Effective  date:  October  30, 1989. 

(20  US.C.  1232(d)) 

Dated:  December  7, 1989. 
Edwud  C  Stringer, 
General  Counsel 
[FR  Doc.  89-29040  Filed  12-12-89;  8:45  am] 

MUMO  COOf  40eO-01-H 


DEPARTMENT  OF  ENERGY 

Federal  En«rgy  Regulatory 
Commliaion 

[Docket  Na  RP65-16»-048] 

CNQ  Tranamlaalon  Corp4  Notica  Of 
Rafund  Proposal 

December  6^1980 

Take  notice  that  on  November  28, 
198B.  CNG  Transmission  Corporation 
(CNG)  filed  a  refund  proposal  in 
compUance  with  the  Commissioa't 
orders  on  the  reserved  CSS  issue  dated 
May  2  and  October  la  1989. 

CNG's  proposed  distributed  of  the 
principal  is  as  follows: 


(1)  The  initial  escrow  fund  of 
$3,747,245  per  year  was  detemined 
pursuant  to  the  Stipulation  and 
Agreement  in  this  proceeding.  The 
escrow  fund  was  later  increased  to 
$6,679,436  annually  to  accormt  for  the 
change  in  the  federal  income  tax  rate; 

(2)  A  monthly  amount  was  calculated 
and  allocated  to  each  customer 
receiving  CSS  service  in  that  month  by 
the  ratio  of  Its  contract  capacity  to  the 
total  of  all  contract  capacity  for  that 
month. 

CNG  states  that  the  interest  amount 
shown  on  the  workpapers  was 
computed  in  accordance  with  the 
Commission's  regulations  through 
November  9, 1989.  Once  the  Commission 
has  approved  CNG's  proposed 
distribution  of  the  escrow  fund  the 
interest  calculation  will  be  updated,  the 
monies  distributed  to  the  CSS 
customers,  and  a  full  refund  report  made 
to  the  Commission. 

CNG  states  that  copies  of  this  filing 
are  being  mailed  to  all  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  918  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  December  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUCCaaheU. 
Secretary. 

[FR  Doc.  88-29038  Filed  12-1Z-89: 8:45  am] 
MUMO  COOK  •rn-ei-M 

[Docket  Na  TII90-5-21-000] 

Columbia  Qaa  Tranainlaslon  Corp.; 
Notica  of  Proposed  Changes  In  FERC 
Qaa  Tariff 

December  6, 1989. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia] 
on  November  30, 1989.  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  to  be  effective  December  1, 1989: 

Twenty-fifth  Revised  Sheet  No.  ISB 
Fifteenth  Revised  Sheet  Na  lOBl 
Fifteenth  Revised  Sheet  No.  1882 
Original  Sheet  Na  1868 
Original  Sheet  No.  itB7 
Original  Sheet  Na  18B8 


Original  Sheet  Na  18B9 
Original  Sheet  No.  leBlO 
Original  Sheet  No.  iWll 
Ori^nal  Sheet  No.  16B12 

Columbia  states  that  the  foregoing 
tariff  sheets  modify  and  supplement 
Columbia's  previous  filings  in  Docket 
Nob.  RP-187.  et  aL  in  which  Columbia 
established  procedures  pursuant  to 
Order  No.  500  to  recover  fium  its 
customers  the  take-or-pay  and  contract 
reformation  costs  billed  to  Columbia  by 
its  pipeline  suppUers.  Specifically, 
Columbia  proposes  to  modify  its  eariier 
filings  in  Docket  Nos.  RP90-26  and 
TMgO-2-21  to  permit  it  to  flow  through 
revised  take-or-pay  and  contract 
reformation  costs  bom  (i)  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  pursuant  to  a  filing  made  on 
October  11, 1989  which  was  accepted  by 
the  Federal  Energy  Regulatory 
Commission's  (Commission]  order 
issued  on  November  9, 1989  in  Docket 
No.  TM89-12-17:  (ii)  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle) 
pursuant  to  a  filing  made  on  October  12, 
1989  which  was  accepted  by 
Commission's  order  issued  on 
November  9, 1989  in  Docket  No.  TM9Q- 
5-28,  and  (iii)  Panhandle  pursuant  to  a 
filing  made  on  October  12, 1989  which 
was  accepted  by  Commission's  order 
issued  on  November  9, 1989  in  Docket 
No.  TM90-6-28. 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers, 
interested  state  commissions,  and  upon 
each  person  designated  on  the  official 
service  list  compUed  by  the 
Commission's  Siecretary  in  Docket  Nos. 
RP88-187,  RP89-181,  RP88-214,  RP89- 
229,  TM89-d-21,  TM89-4-21,  TM89-6-21. 
TM89-7-21,  RP90-26  and  TM90-2-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
13, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoteO-Caahdl. 
Secretary. 

(FR  Doc.  89-29032  Rled  12-12-89;  8^45  am] 
SHxan  cooe  sri7-«i-ii 


[Docket  Nos.  TQ90-1-4S-001] 

Inter-City  Mbmesota  Pipelines  Ltd, 
lnc4  Notice  of  Tariff  Filing 

December  8. 1989. 

Take  notice  that  on  December  1, 1989, 
Irter-City  Minnesota  Pipelines,  Ltd.,  Inc. 
("Inter-City").  245  Yorkland  Boulevard. 
North  York.  Ontario,  Canada  M2J IRI, 
tendered  for  filing  a  revised  tariff  sheet 
to  Original  Volume  1  of  its  FERC  Gas 
Tariff  to  be  effective  December  1, 1989. 

Original  Volume  No.  1 

Substitute  Third  Revised  Sheet  No.  61-B 

Inter-City  states  that  Substituted 
Third  Revised  Sheet  No.  61-B  reflects 
Correction  to  Third  Revised  Sheet  No. 
61-B  filed  on  November  21, 1989. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  the  affected  state 
regulatory  commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  Washuigton.  DC 
20426,  in  accordance  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cadbdl. 
Secretary. 

[FR  Doc.  8S-29034  Filed  12-12-89;  8:45  am] 
SMJJNS  COW  srir-eMi 


[Docksl  N6l  RP90-80-000  snd  TINO-4-37- 
000] 

Northwest  PIpllne  Corp.,  Notice  of 
Propoeed  Change  In  FERC  Qaa  Tariff 

December  0^  1988. 

Take  notice  that  on  November  30, 
1988,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

PrimaiyTaiifrShaats 
First  Revised  Volume  No.  1 

Fifty-Eighth  Revised  Sheet  Na  10 
Thirty-Second  Revised  Sieet  Na  10-A 
Fourth  Revised  Sheet  Na  12 

Original  Volume  No.  1-A 
Twenty-Second  Revised  Sheet  Na  201 


Original  Volume  No.  2 
Twelfth  Revised  Sheet  No.  2.3 

Ahaniate  Tariff  Sheets 

First  Revised  Volume  No.  1 

Alternate  Fifty-Eighth  Revised  Sheet  No.  10 
Alternate  Thirty-Second  Revised  Sheet  No. 

10-A 
Fourth  Revised  Sheet  No.  12 

Original  Volume  No.  1-A 

Alternate  Twenty-Second  Revised  Sheet  Na 
201 

Original  Volume  No.  2 

Alternate  Twelfth  Revised  Sheet  No.  23 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Charge  and  Fixed  Monthly  SSP 
Charge,  effective  January  1, 1990,  to  (1) 
reflect  interest  applicable  to  October, 
November  and  December  1989,  (2)  the 
amortization  of  principal  and  interest  for 
the  months  of  July,  August  and 
September  1989,  and  (3)  to  reflect  the 
hiclusion  of  additional  SSP  Costs  that 
have  been  incurred  since  Northwest's 
last  quarterly  filing.  The  proposed 
revised  Commodity  SSP  Charge 
reflected  in  the  primary  tariff  sheets  is 
3.77  cents  per  MMBtu.  while  the 
alternate  tariff  sheets  reflect  a  proposed 
Commodity  SSP  Charge  of  3.75  cents  per 
MMBtu.  The  primary  tariff  sheets 
include  carrying  charges  on  four 
additional  supplier  settlements  fitim  the 
date  of  payment  to  the  respective 
producers,  while  the  alternate  tariff 
sheets  include  carrying  charges 
associated  with  the  aforementioned 
settlements  commencing  January  1, 1880 
which  is  the  proposed  effective  date  for 
the  alternate  and  primary  tariff  sheets 
listed  above. 

Northwest  states  that  a  copy  of  this 
filing  has  been  sent  to  all  parties  of 
record  in  Docket  No.  RP89-137  and  to  all 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 
D.C  20426,  in  accordance  with 
S  i  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
13. 1888.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  s  party  must  file  s  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection  in  the  Public 

Reference  Room. 

LoU  D.  Caahell. 

Secretary. 

[FR  Doc.  88-29033  FUed  12-12-89;  8:45  am] 

ssjjNQ  cooe  srir-ti^ 


[Docket  Na  TA90-1-41-002] 

Paiute  Pipeline  C04  Notice  Of 
Compliance  Finng 

December  8, 1988. 

Take  notice  that  on  November  30, 
1989,  Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  Second  Substitute 
Eleventh  Revised  Sheet  No.  10 
applicable  to  its  FERC  Gas  Tariff; 
Original  Volume  No.  1,  in  compliance 
with  the  Commission's  Order  issued 
October  31, 1989  in  Docket  Nos.  TA90- 
1-41-000  and  TA90-1-41-001. 

Paiute  states  that  the  Commission's 
October  31, 1989  Order  accepted  for 
filing  effective  November  1. 1989 
Substitute  Eleventh  Revised  Sheet  No. 
10  reflecting  Paiute's  aimual  purchased 
gas  adjustment  (PGA)  filing,  subject  to 
certain  conditions  set  forth  in  the 
Conunission's  Order.  Paiute  was 
directed  to  revise  its  PGA  filing  or 
provide  additional  information 
concerning  six  specific  areas  identified 
in  the  Commission's  Order.  Paiute  was 
further  directed  to  respond  to  or  supply 
additional  hiformation  concerning 
certain  issues  raised  in  the  protest  and 
intervention  filed  by  Sierra  Pacific 
Power  Company. 

In  response  to  the  Commission's 
Order,  Paiute  filed  a  revised  tariff  sheet 
and  the  requested  supplemental 
information.  Paiute  noted  in  its 
compliance  filing  that  the  combined 
effect  of  all  the  revisions  and 
corrections  made  did  not  change 
Paiute's  Account  No.  191  balance  or  the 
proposed  effective  sales  tariff  rate  set 
for&  in  Paiute's  original  and  first 
substitute  TOA  filings. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  all  parties  of  record 
and  interested  state  commissions  in  the 
above-captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  s  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  20425  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211. 
385.214).  All  such  motions  or  protests 
shoidd  be  filed  on  or  before  December 
13, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  fihng  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

LokD-Caahdl. 

Secntary. 

[FR  Doc.  88-29035  Piled  12-12-80;  8:45  am] 

MUMQ  COOE  trir-ovH 

(Docket  No*.  RPS9-3S-004.  RP89-S»-004I 

U-T  Offshore  System;  Notice  of 
Compnance  HIIng 

December  6, 1969. 

Take  notice  that  on  November  29, 
1989.  U-T  Offshore  System  (U-TOS) 
nied  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  be  effective  December  29, 1989. 

U-TOS  states  that  in  compliance  with 
the  Commissioner's  order  of  October  17, 
1989,  this  filing  reflects  additional 
justification  for  changes  made  to  its 
previous  filing. 

U-TOS  states  that  copies  of  this  filing 
are  being  mailed  to  all  parties  in  these 
consolidated  proceedings  and  Staff. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC.  20428,  in  accordance 
%vith  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214,  385.211 
(1989)].  All  such  protests  should  be  filed 
on  or  before  December  13, 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  pubUc  inspection. 
Loia  D.  Cashall. 
Secretary. 

(FR  Doc.  89-29036  Filed  U-12-89:  8:45  am] 
I COOC  STiT-Oi-ll 


comments  should  be  filed  with  or  mailed 
to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£..  Washington,  DC  20426,  on  or 
before  December  27, 1989.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  CasheU 
Secretary. 

APPEt40IX 


[Decks*  Na  RPe3-137-030,  st  aL] 

Transcontinental  Qas  Pipe  Una  Corp., 
et  aL;  RHng  of  PIpeilne.  Refund  Reporta 

December  6, 1969. 

Take  notice  that  the  pipeline  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 


FHngOata 

Company 

Docket  Na 

Oct  19.  1989 

talGMPipe 

Une 

Ccpofstion. 

RP83-1 37-030 

Oct  26. 1969 — 

Aiabame- 
Tennessee 
Natural  Qas 
Cofflpsny. 

CPe6-«09-001 

Oct  27.  1989 

Piiule  P«peana 
Company. 

RP72-121-011 

Oct  27,  1969..-.. 

Traiwconlinen- 
talGas  Ptpe 
Une 
Corporatioa 

T069-*-29-005 

Oct  31.  1969 — 

Natural  Gas 
Pipeline 
Company  of 
America. 

RP88-209-023 

Noy.  6.  1969 

Algonquin  Gas 
Tranamiaaion 
Company. 

RP86-41-006 

Noy.  8.  1969 

Questar 
PipeKne 
Company. 

RP88-93-009 

Nov.  24,  1969_ 

Norttiwest 
Pipeline 
Coipofrtica 

TAB6-4-37-012 

(FK  Doc  89-29039  Filed  12-12- 

ae-.  8:45  am] 

Biujm  COOC  srir-ei-ii 

(Docket  Na  RP89-23»-001] 

TtM  Washington  Water  Po 

war  Co.; 

Notice  of  FU 

Ing 

December  6, 1989. 

Take  notice  that  on  November  29, 
1989,  the  Washington  Water  Power 
Company  (Water  Power)  filed  Second  ' 
Revised  Sheet  No.  6  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  2.  to  be 
effective  October  15, 1989. 

Water  Power  states  that  this  tariff 
sheets  reflects  the  lower  annual  and 
monthly  charges  to  B.C.  Gas  and 
otherwise  resolves  concerns  e^qiressed 
by  Staff  during  the  technical  conference 
held  on  November  27, 1989.  Water 
Power  requests  that  the  previously 
tendered  tariff  sheet  filed  on  September 
15, 1989  be  replaced  with  the  tariff  sheet 
fUed  November  29, 1989. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street.  N£., 
Washington.  D.C  20426,  in  accordance 
with  Rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214,  385.211 
(1989)].  All  such  protests  should  be  filed 
on  or  before  December  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashaU. 
Secretary. 

[FR  Doc.  80-29037  FUed  12-12-89;  8:45  am] 
muMta  COOC  s717-«i-m 


[Docket  Ito.  RP89-199-001  snd  RP90-13- 
001] 

Algonquin  Gaa  Tranamiaaion  Co^ 
Proposed  Change  In  FERC  Gaa  Tariff 

December  6, 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  December  1, 1989.  tendered  for  filing, 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Proposed  to  be  effective.  October  16, 1989 

Substitute  Fourth  Revised  Sheet  Na  629 
Second  Substitute  Second  Revised  Sheet 
NaSSO 

Algonquin  states  that  on  Jime  26, 1989 
in  Docket  No.  RP89-199-000  Algonquin 
filed  a  request  for  a  waiver  of  the 
Commission's  regulations  as  necessary 
to  allow  inclusion  of  standby  charges 
from  its  suppliers  in  the  Purchased  Gas 
Adjustment  ("PGA")  calculation 
(section  17  of  the  General  Terms  and 
Conditions).  Algonquin  further  detailed 
its  request  in  a  subsequent  filing  made 
on  October  17, 1989  in  Docket  No.  RP90- 
13-000  to  include  those  standby  charges 
incurred  as  a  result  Algonquin's 
restructuring  of  its  service  contracts 
with  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"). 
Specifically,  Algonquin  requested 
authority  to  track  Texas  Eastern's 
standby  charges  incuired  as  a  result  of 
Algonquin  converting  from  service 
imder  Texas  Eastern's  Rate  Schedules 
DCQ  and  GS  to  Rate  Schedules  CD-I 
andCD-2. 

Algonquin  further  states  that  throu^ 
a  Letter  Order  issued  on  November  16. 
1980  the  Commission  accepted 
Algonquin's  revised  Section  17  language 
and  granted  Algonquin  authority  to 
track  standby  charges  incurred  as  a 
result  of  Algonquin's  conversion  from 
firm  sales  service  to  standby  service  on 
Texas  Eastern's  sjrstem.  Such 
acceptance  was  conditional  iqxm 


Algonquin  filing  revised  tariff  language 
within  fifteen  (15)  days  of  the  issuance 
of  the  Commission's  Letter  Order, 
clarifying  that  standby  charges  are  not 
purchased  gas  costs  and  that  such 
charges  may  be  tracked  as  part  of  its 
PGA  filings  provided  such  charges  are 
stated  as  a  separately  identified 
component  of  its  rates  on  an  as-billed 
basis. 

Furthermore,  Algonquin  maintains 
that  It  is  filing  Substitute  Fourth  Revised 
Sheet  No.  629  and  Second  Substitute 
Second  Revised  Sheet  No.  630  to  comply 
with  the  conditions  of  acceptance  as  set 
forth  in  the  Commission's  Letter  Order. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capdtol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  13, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LoisCCaAsO. 
Secretary. 

[FR  Doc  89-29028  Filed  12-12-88;  8:45  am] 
BRJJNQ  COOC  srir-ai-ii 


[Docket  Ho.  RP9a-S4-000] 

ANR  PipaHna  Co.;  Propoaad  Chmgaa 
In  FERC  Gm  Tariff 


December  S,  1989. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  December  1, 
1989,  tendered  for  filing,  as  part  of  its 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tai^,  six  copies  each  of  the  following 
sheets: 

Substitute  Twenty-Fourth  Revised  %eet  No. 

1& 
Substitute  Twenty-Fifth  Revised  Sheet  Na  1& 
Substitute  Twenty-Sixth  Revised  Sheet  Na 

1& 
Third  Revised  Sheet  No.  87. 
Fifth  Revised  Sheet  No.  88. 
Fifth  Revised  Sheet  No.  88. 
Fifth  Reviaad  Sheet  Na  9a 
Fourth  Reviswi  Sheet  No.  SOA. 
First  Revised  Sheet  Na  0OA.1 
First  Revised  Sheet  No.  9(ffi. 
Origiiial  Sheet  Na  126. 
Origiiial  Sheet  Na  129. 


ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in  order  to 
effectuate  the  relief  requested  in  the 
"Supplemental  Request  For  Cost 
Recovery  Of  ANR  Pipeline  Company", 
filed  on  November  13, 1960  in  Docket 
Nos.  RP89-45,  RP89-127,  RP80-193  and 
RP90-18,  and  including  Docket  No. 
RP90-46:  collection  of  most  of  the 
buyout  buydown  costs  involved  in  such 
dockets  by  direct  charges  to  ANR's 
sales  customers.  ANR  has  presented  the 
direct  charges  to  be  collected  from  its 
sales  customers  on  three  bases, 
depending  upon  whether  the  tariff 
sheets  filed  herein  become  effective  on 
December  1, 1989,  or  January  1, 1990,  or 
June  1. 1990.  ANR  has  requested  that 
December  1, 1989  be  selected  as  the 
effective  date. 

ANR  states  that  copies  of  the  filing 
were  served  upon  each  of  ANR's 
customers,  and  interested  State 
Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426  by 
December  13, 1989,  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
385.211,  385.214).  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheH 
Secretary. 

[FR  Doc.  88-29029  FUed  12-12-89;  8:45  am] 
SNOJNa  COOC  Cri7-«Mi 


[Docket  No.  RP90-S3-0001 

ANR  PIpallna  C04  Propoaad  Changaa 
In  FERC  Qaa  Tariff 

December  6, 1989. 

Take  notice  that  on  December  1, 1989, 
pursuant  to  section  4  of  the  Natural  Gas 
Act  and  part  154  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  thereunder, 
ANR  Pipeline  Company  ("ANR") 
tendered  for  filing  with  the  Commission 
Sixtii  Revised  Sheet  No.  570  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  2  with 
an  effective  date  of  January  1, 199a 

Sixth  Revised  Sheet  Na  570  reflects  a 
decrease  of  $3,871  in  the  monthly  charge 
paid  by  the  High  Island  Offshore  System 
("HIOS")  to  ANR  pursuant  to  Rate 


Schedule  X-64  under  Original  Volome 
Na  2  of  ANR's  FERC  Gas  Tariff.  Rate 
Schedule  X-64  is  a  Service  Agreement 
dated  August  4, 1977  between  ANR  and 
HIOS.  Under  the  terms  of  this  Service 
Agreement  which  was  approved  by 
Commission  Order  issued  July  6, 1978  at 
Docket  No.  CP7&-134,  ANR  provides 
certain  gas  measurement  dehydration 
and  related  services  for  HIOS  at  the 
Grand  Chenier,  Louisiana  facility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et  NE.,  Washington, 
DC  29426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
13. 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheD. 
Secretary. 

(FR  Do&  89-29030  Filed  12-12-89;  8:45  am] 
sajJMQ  COOC  s/ir-oi-M 


[Dockst  Nos.  RP8S-219-004,  RPM-75-0061 

Blade  Marim  PipaHna  COn  FHing 

December  6. 1969. 

Take  Notice  that  on  November  30, 
1989,  Black  Marlin  Pipeline  Company 
(Black  Marlin)  tendered  for  filing  to 
become  a  part  of  Black  Marlin's  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets: 

Substitute  2nd  Revised  Sheet  No.  105 
Substitute  Ist  Revised  Sheet  No.  110 

5th  Revised  Sheet  No.  121 

5th  Revised  Sheet  No.  125 

Black  Marlin  has  submitted  the  listed 
tariff  sheets  in  compliance  with  the 
Commission's  November  15. 1969  Order 
in  the  referenced  docket  to  clarify 
applicability  of  service  under  Rate 
Schedules  FTS  and  ITS  and  delete 
reference  to  fuel  reimbursement  under 
Rate  Schedules  FTS/OCS  and  ITS/OCS. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.214).  All  such 
protests  should  be  filed  on  or  before 
December  13, 1989.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Persons  that 
are  already  parties  to  this  proceeding 
need  not  file  a  motion  to  intervene  in 
this  matter. 

Copies  of  this  filing  are  on  file  with 
the  CDmmission  and  are  available  for 
public  inspection. 
LaisD.C«iiwD. 
Secretary. 

[FR  Doc  89-29031  Filed  12-12-89: 8:45  am] 
■HjjNa  cooc  srir-si-ii 


[Docket  No*.  RP86-16S-018] 

Columbia  Gas  Transmlsston  Corp^' 
Correction  to  Filing 

December  8, 1989. 

Take  notice  that  on  November  30, 
1989,  Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be 
effective  November  1, 1989. 

Columbia  states  that  these  tariff 
sheets  are  filed  to  administratively 
correct  certain  clerical  errors  in  its 
compliance  filing  of  November  20, 1989. 
It  states  that  the  tariff  sheets  correct  the 
PGA  surcharge  amounts  for  certain 
services,  correct  the  retainage 
percentage  for  company-use  and 
unaccounted-for  (fuel]  quantities 
applicable  to  transportation  services, 
and  correct  the  price  cap  negative 
surcharge  amounts  for  the 
Commonwealth  Customers. 

Columbia  states  that  copies  of  this 
filing  are  being  mailed  to  its 
jurisdictional  customers,  wholesale 
customers  and  interested  State 
Commissions,  and  all  parties  on  the 
official  service  list 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)].  All  such  protests  should  be  filed 
on  or  before  December  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  89-29024  Filed  12-12-89:  8:45  am] 

MLUNQ  cooc  srir-si-ii 


[Docket  No*.  CPS9-1 121-002  and  RP90-17- 
0001 

MiaaiasippI  River  Transmission  Corp; 
Tariff  Filing 

December  6, 1989 

Take  notice  that  on  November  22, 
1989,  Mississippi  River  Transmission 
Corporation  (MRT)  submitted  for  filing 
the  below  listed  tariff  sheets  to  iU  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  These  tariff  sheets  reflect  a  December 
1, 1989  proposed  effective  date. 

Second  Substitute  Thirty-Sixth  Revised  Sheet 

No.  4 
Second  Alternate  Substitute  Thirty-Sixth 

Revised  Sheet  No.  4 

MRT  states  that  on  October  23, 1989. 
it  filed  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  in  comphance  with  a 
FERC  Order  dated  September  18, 1989  in 
the  captioned  proceeding.  MRT  later 
determined  that  Substitute  Thirty-Sixth 
Revised  Sheet  No.  4  filed  therewith  did 
not  reflect  a  reduction  in  the  D-2  rate 
component  of  the  Base  Tariff  Rate 
approved  by  the  Commission  in  its 
September  18, 1989  order.  As  a  result  of 
this  error,  the  Demand  Charge  D-2 
under  Rate  Schedule  CD-I  and  the 
single  part  rates  under  Rate  Schedule 
SGS-1  and  PI-1  were  overstated  by 
approximately  1.2^.  The  tariff  sheets 
submitted  in  the  instant  filing  reflect  the 
D-2  rate  reduction. 

MRT  requests  waiver  of  the  notice 
provisions  of  its  tariff  and  the 
Commission's  Regulations  to  permit  the 
tariff  sheets  contained  in  the  instant 
filing  to  be  placed  in  effect  December  1, 
1989  in  lieu  of  those  previously 
submitted. 

MRT  states  that  copies  of  its  filing 
have  been  served  upon  all  of  MRTs 
jurisdictional  customers  and  state 
commissions,  as  well  as  on  all  parties 
reflected  on  the  Commission's  Official 
Service  List  in  Docket  No.  CP89-1121- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  8S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 


December  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  89-29025  Filed  12-12-89;  8:45  am] 
■NJJNO  CODE  n■^^-«^-m 


[Docket  No*.  RP88-101-016,  RP90-48-000] 
Tennessee  Gas  Pipeline  Co. 

December  6. 1989. 

Take  notice  that  on  November  30, 
1989  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  tariff 
sheets  to  Second  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff: 

Third  Revised  Sheet  Nos.  40, 42  and  44 
Substitute  Third  Revised  Sheet  Nos.  41  and 

43 
Third  Revised  Sheet  No.  245A 

Revised  Sheets  Nos.  40  through  44  are 
filed  in  accord  with  the  terms  of  the 
Stipulation  and  Agreement  (October  14. 
1987)  in  Tennessee  Gas  Pipeline 
Company,  Docket  No.  RP86-119  (42 
FERC  1 61,175.  order  on  reh'g,  43  FERC 
1 61,329  (1988))  and  Article  XXX  of  the 
General  Terms  and  Conditions  of 
Tennessee's  Tariff.  The  Take-or-Pay 
Demand  Rate  Surcharge  reflected  on 
these  sheets  is  based  on  fifty  percent  of 
the  non-affiliate,  non-recoupable  take- 
or-pay  and  contract  reformation  costs 
(TOP  Costs)  paid  by  Tennessee  on  or 
before  November  30, 1989.  Revised 
Sheet  Nos.  40  throu^  44  are  proposed  te 
be  effective  January  1. 1990. 

Tennessee  states  that  it  is  submitting 
Third  Revised  Sheet  No.  245A  in  order 
to  revise  the  terms  of  its  take-or-pay 
recovery  procedure  consistent  with 
American  Gas  Aasociation,  et  al.  v. 
FERC.  No.  87-1588  (DC  Cireuit.  October 
16, 1989).  Accordingly,  Tennessee  has 
elMinated  the  "sunset"  provisions 
limiting  Tennessee's  recovery  of  costs  to 
TOP  Costs  incurred  or  known  and 
measurable  as  of  March  31. 1989. 
Tennessee  requests  that  the  Commission 
accept  ReviscKi  Sheet  No.  245A  to  be 
effective  November  30, 1989. 

Tennessee  respectfully  requests  that 
the  Commission  grant  any  waivers  it 
deems  necessary  for  the  acceptance  of 
this  filing. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 


this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  13. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission,  with  the  exception  of 
Schedule  1  of  the  workpapers,  and  are 
available  for  public  inspection. 
Lois  D.  Caaliell. 
Secretary. 
[FR  Doc.  69-29028  Filed  12-12-88;  8:45  am] 

BILUNO  COOE  SriT-OI-ll 


[Docket  No.  RP87-7-062] 

Tranacontkiental  Gaa  Pipe  Una  Corp,; 
Complianca  Tariff  RHng 

December  8, 1989. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  November  3a  1989 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff,  which  tariff 
sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  dates  of  the  revised  tariff 
sheets  are  indicated  in  Appendix  A. 

The  Commission's  "Order  Approving 
Contested  Offer  of  Settlement"  dated 
April  19, 1969  in  Docket  No.  RP87-7-034 
approved  without  modification  the 
Stipulation  and  Agreement  As  To 
Pension  Fund  Issues  ("Agreement")  filed 
by  Transco  on  April  25, 1988,  in  Docket 
No.  RP87-7-012.  The  purpose  of  the 
instant  filing  is  to  revise  Transco's  sales, 
transportation,  and  storage  rates  to 
reflect  a  $34  million  net  annual  cost  of 
service  increase  in  accordance  with 
Article  II  of  the  Agreement  and  the 
Commission's  April  19, 1968  Order.  The 
$3.4  million  net  annual  cost  of  service 
increase  consists  of:  (1)  a  9&J0  million 
annual  increase  attributable  to  certain 
Transco  employee  benefit  plans  and  (2) 
a  $2,6  million  annual  reduction  due  to 
the  elimination  of  Transco's  Thrift  Plan 
costs.  Appendix  B  contains  supporting 
schedules,  which  detail  by  service 
classification,  the  allocated  net  cost  of 
service  increase  and  the  unit  rate  effect 
of  such  increase. 


Transco  states-that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions  and 
interested  parties.  In  accordance  with 
provisions  of  Section  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NK 
Washington,  DC  20426,  in  accordance 
with  SS  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  December  13, 1969.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CoshelL 
Secretaiy. 

[FR  Doc  89-29027  Filed  12-12-89;  8:45  am] 
BHUNQ  cooc  (717-01-11 


[Docket  No.  TM90-6-20-0001 

Algonquin  Gas  Tranamlaalon  Co.; 
Propoaad  Chang*  In  FERC  Gas  Tariff 

December  7, 1989. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin^ 
on  December  1, 1989,  tendered  for  filing, 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  tiie  following  tariff  sheets: 

Proposed  To  Be  Effective  January  1, 
-1990 

Thirty-eighth  Revised  Sheet  No.  201 
Thirty-ninth  Revised  Sheet  Na  203 
Thirty-fifth  Revised  Sheet  No.  204 
Thirty-second  Revised  Sheet  No.  205 
Eighth  Revised  Sheet  No.  223 
Eighth  Revised  Sheet  No.  224 
Thirteenth  Revised  Sheet  No.  324 

Algonquin  states  that  die  Commission, 
through  Opinion  No.  334  found  that  the 
R&D  funding  unit  for  the  calendar  year 
1990  of  \M^  per  MMBtu  to  be  just  and 
reasonable  and  shall  be  collected  by 
jurisdictional  members  of  GRI  from 
January  1. 1990  throu^  December  31. 
1990  without  regard  to  purchased  gas 
adjustment  clause  effective  dates. 
Accordi^y.  Algonquin  states  that  It  is 
filing  the  revised  tariff  sheets,  as  listed 
above,  to  incorporate  said  OU  boiding 
unit  into  the  an^Ucable  Rate  Schedales. 


Algonquin  further  states  diat  porsaant 
to  1 154J10(c)(5)(lil)  fT^ansition 
Rules")  of  the  Commission's  PGA 
regulations,  it  is  removing  the  current 
surcharge  rate  of  negative  0.82t  per 
MMBtu  at  the  end  of  the  Transition 
Rules  mandated  10  month  amortization 
period  due  to  end  on  December  31. 1990. 
The  net  effect  of  the  GRI  adjustment  is 
to  decrease  the  commodity  charge  by 
0.20t  per  MMBtu.  in  Rate  Schedules  F-1. 
WS-1.  M.  E-1. 1-2,  F-2,  F-3.  F-1  AFT- 
1.  ATT-l  while  the  removal  of  the 
Surcharge  will  increase  the  commodity 
charge  under  Rate  Schedules  F-1.  WS-1. 
I-l  and  E-1  by  0.621  per  MMBtu. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  14, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc  89-29089  Rled  12-12-89;  8:45  am] 
mxiNO  cooc  t717-»1-« 


[Docket  Na  TIN0-2-7(M)00] 

Columbia  Gulf  Tianamlsslon  Co.; 
Propoood  Chwigos  In  FERC  Qaa  Tariff 

December  7, 1989. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  on  November  3a  1989,  tendered 
lot  filing  the  following  substitute  revised 
tariff  sheet  to  its  FERC  Gas  Tarift 
Original  Volume  No.  1.  with  the 
proposed  effective  date  of  January  1. 
1990: 
Second  Substitute  Sevendi  Revised 

Sheet  No.  5A 

This  revised  tariff  sheet  is  submitted 
to  reflect  the  Ges  Research  Institute 
(GRI)  funding  imit  of  1.28t  per  Dth  as 
authorised  by  Opinion  No.  334  issued  by 
the  Federal  Energy  Regulatory 
Commlssioii  (Coramlssiaii)  oa  October 
10, 1969  in  Docket  No.  RPe9-187-00a 
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Ordering  Paragraph  (B)  of  the 
Commission's  Opinion  approves  the  GRI 
funding  requirement  for  the  year  1990 
and  provides  that  members  of  GRI  shall 
collect  from  their  applicable  customers, 
a  general  R4D  funding  unit  of  1.28<  per 
Dth  during  1990  for  payment  to  GRI. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoUD.CadieU. 
Secretary. 

(FR  Doc.  89-29096  Filed  12-12-89;  8:45  am] 
BiLUNC  cooc  erir-oi-M 


[  Docket  Na  TinO-2-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  7, 1969. 

Take  notice  that  on  December  1, 1989, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  First  Revised 
Sheet  No.  5A  to  its  FERC  Gas  Tariff  to 
be  effective  January  1. 1990. 

East  Tennessee  states  that  the 
purpose  of  this  filing  is  to  flow  through 
the  fourth  demand  surcharge 
implemented  by  Tennessee  Gas  Pipeline 
Company  in  Docket  No.  RP8&-191 
effective  January  1, 1990.  East 
Tennessee  is  flowing  these  charges  to  its 
customers  pursuant  to  Article  30  of  its 
FERC  gas  tariff,  which  was  accepted  by 
order  of  the  Commission  on  July  28, 
1988. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casiwll, 
Secretary. 

[FR  Doc.  89-29097  Filed  li-12-69;  8:45  am] 
BIUMQ  cooc  STir-OI-M 


[Docket  Na  TM90-1-S-000) 

MMwestem  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  7, 1989. 

Take  notice  that  on  December  1, 1989, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Original 
Sheet  No.  7  to  First  Revised  Volume  1  of 
its  FERC  Gas  Tariff  to  be  effective 
January  1, 1990. 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  flow  through  the  fourth 
demand  surcharge  implemented  by 
Tennessee  Gas  Pipeline  Company  in 
Docket  No.  RP8a-191  effective  January 
1, 1990.  Midwestern  is  flowing  these 
charges  to  its  customers  pursuant  to 
Article  24  of  its  FERC  Gas  Tariff. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CaaheO. 

Secretary. 

[FR  Doc.  89-29090  Filed  12-12-89;  8:45  am] 

MLUNQ  cooc  srir-ev^ 


[Docket  Na  TH9O-3-25-000] 

Mississippi  River  Transmission  Corp^ 

December  7, 1989. 

Take  notice  that  on  December  1, 1989 
Mississippi  River  Transmission 
Corporation  (MRT)  submitted  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  1-A, 
containing  a  proposed  effective  date  of 
January  1. 1990: 

Second  Revised  Volume  No.  1 

Thirty-Eight  Revised  Sheet  No.  4 
Seventh  Revised  Sheet  No.  4B. 

Original  Volume  1-A 

First  Revised  Sheet  No.  2. 
First  Revised  Sheet  No.  3. 

MRT  states  that  the  revised  tariff 
sheets  are  being  submitted  to  reflect  a 
decrease  in  the  Gas  Research  Institute 
(GRI)  surcharge  to  1.28  cents  per  MMBtu 
effective  January  1, 1990  in  accordance 
with  the  Commission's  Opinion  No.  334, 
issued  on  October  10, 1989  at  Docket  No. 
RP87-187-000. 

MRT  also  states  that  copies  of  its 
filing  have  been  served  upon  all  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  14. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Caihell, 
Secretary. 

[FR  Do&  89-29098  Filed  12-12-89;  8:45  am) 
BiLUNQ  cooc  srir-st-M 


[Docket  Na  TM90-5-37-000] 

Nortltwest  Pipeline  Corp^  Proposed 
CtMmge  In  Sales  Rates  Pursuant  to 
Purdwsed  Gas  Cost  Adjustment 

Deceml>er  7, 1988. 

Take  notice  that  on  December  1, 1989, 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedides 
affected  by  and  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGA"),  of  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of 
reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas  for  the 
three  months  ending  March  31, 1990. 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  6.12t  per  MMBtu  in  the 
commodity  rate  for  all  rate  schedules 
affected  by  and  subject  to  the  PGA.  The 
proposed  change  in  Northwest's 
commodity  rates  for  the  first  quarter  of 
1990  would  decrease  sales  revenues  by 
approximately  $1,138,565.  The  instant 
filing  also  provides  for  an  increase  in  the 
demand  components  of  Northwest's  gas 
sales  rates  and  revised  D-1  and  D-2 
billing  determinants  to  reflect  the 
proposed  realignment  in  Northwest's 
service  obligation  effective  October  1, 
1989.  The  reduction  in  the  GRI  funding 
unit  to  1.26<  per  MMBtu  which  was 
approved  by  Opinion  No.  334  (October 
la  1989)  in  Docket  No.  RP89-187-000  is 
also  reflected  herein.  Sheet  No.  10 
(Volume  No.  1)  and  Sheet  No.  201 
(Volume  No.  1-A)  are  filed  in  the 
alternative  to  reflect  the  SSP  surcharge 
in  a  manner  consistent  with  Northwest's 
quarterly  Order  No.  500  update  which 
was  filed  November  30, 1989. 

Northwest  hereby  tenders  the 
following  tariff  sheets  to  be  effective 
January  1. 1990: 

Primary  Tariff  Sheets 

First  Revised  Volume  No.  1 

Fifty-Ninth  Revised  Sheet  No.  10 
Eighth  Revised  Sheet  No.  303 

Original  Volume  No.  1-A 

Twenty-Third  Revised  Sheet  No.  201 

Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  2.2 

Alternate  Tariff  Sheets 

First  Revised  Volume  No.  1 

Alternate  Fiity-Ninth  Revised  Sheet  No. 
10 

Original  Volume  No.  1-A 

Alternate  Twenty-Third  Revised  Sheet 
No.  201 


A  copy  of  this  filing  is  being  served  on 
Northwest's  jurisdictional  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  14. 1989.  Protests  wiU 
be  considered  hyttie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loi8D.CaBliell. 
Secretary. 

[FR  Doc.  89-29091  Filed  12-12-89;  8:45  am] 
BNJJNO  CODE  srir-oi-H 


[Docket  No.  TII90-»-28-«00] 

Panliandie  Eastern  Pipe  Line  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  7, 198a 

Take  notice  that  on  December  1, 1989 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  and  FERC  Gas 
Tai^,  Original  Volimie  No.  2: 

FERC  Gas  Tariff.  Original  Volume  No.  1 

Seventy-Sixth  Revised  Sheet  No.  3-A 
Fifty-Third  Revised  Sheet  No.  3-B 
Ninth  Revised  Sheet  No.  3-F 
Fourth  Revised  Sheet  No.  3-G 
Second  Revised  Sheet  No.  3-H 
Second  Revised  Sheet  No.  3-J 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Twelfth  Revised  Sheet  No.  2731 
Tenth  Revised  Sheet  No.  2827 
Tenth  Revised  Sheet  No.  2850 
Eighth  Revised  Sheet  No.  3010 

Panhandle  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  334  issued  October  10. 1989 
in  Docket  No.  RP89-187-000.  Ordering 
Paragraph  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Panhandle,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1, 
1990.  This  adjustment  will  permit  the 
collection  of  1.26  cents  per  Dt  of 
Program  Funding  Services  for  payment 
toGRL 


Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
customers  subject  to  the  tariff  sheets  an 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CadielL 
Secretary. 

[FR  Doa  89-29092  FUed  12-12-88: 8:45  am] 
MUMQ  coot  srir-oi-M 


[Docket  Na  TII90-2-1S-000] 

Texas  Gas  Transmission  Corp4 
Proposed  Changes  In  FERC  Gas  Tariff 

December  7, 1989. 

Take  notice  that  on  December  1, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 

FERC  Gas  Tariff,  Original  Volume  No.  1 

Twenty-second  Revised  Sheet  No.  10 
Twenty-second  Revised  Sheet  No.  lOA 

FERC  Gas  Tariff,  Original  Volume  No. 
2-A 

Third  Revised  Sheet  No.  10 
Third  Revised  Sheet  No.  11 

FERC  Gas  Tariff,  Original  Volume  No.  3 

Sixth  Revised  Sheet  No.  21 

The  revised  tariff  sheets  are  being 
filed  pursuant  to  section  24  of  volume 
No.  1  and  section  20  of  volume  No.  2-A 
of  Texas  Gas's  tariff  to  reflect  the  1990 
General  RD&D  Funding  Unit  authorized 
by  Opinion  No.  334.  issued  by  the 
Commission  on  October  10. 1989.  in 
Docket  No.  RP89-187-000. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regubtory  ConuniMicm.  82S 
North  Capitol  Street  ME..  Waifaington. 
DC20«2a  in  accordanoe  with  %l  385.214 
and  38S.211  of  the  CcRiiiiiisaion't  Rule* 
and  Regnlationa.  All  luch  motions  or 
protests  should  be  file  on  or  before 
December  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  ai^Ht)priate  action  to  be 
taken,  but  wiQ  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lob  D.  CimImII. 
Secretary. 
[FR  Doa  «>-2goe3  riled  U-U-ae;  M5  SB] 


[Docket  Na  TinO-2-42-000] 

Transwestem  Pipeline  Co^  Propoaed 
Cttangea  in  FERC  Qaa  Tariff 

December  7, 1989. 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem")  on 
December  1, 1989,  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  1,  the  following  tariff 
sheet: 

73rd  Revised  Sheet  No.  5 
40th  Revised  Sheet  No.  6 
8th  Revised  Sheet  No.  37 

The  above  referenced  tariff  sheets  are 
being  filed  to  adjust  Transwestem's  Gas 
Research  Institute  (GRI)  surcharge  rate 
pursuant  to  the  Commission's  Opinion 
No.  334,  issued  October  la  1989 
approving  a  GRI  surcharge  rate  of 
$0.0130/mcf.  to  be  effective  January  1. 
199a  Transwestem  herein  proposes  to 
effectuate  a  GRI  surcharge  rate  of 
$0.0124/dth  (as  converted  fix>m  million 
cubic  feet  to  dekatherms)  on  January  1, 
1990.  which  represents  a  decrease  of 
$0.0019/ dth  from  the  currently  effective 
GRI  surcharge  rate  of  $a0143/dth. 

Transwestem,  herein,  respectfully 
requests  that  the  Commission  grant  any 
and  all  waivers  of  its  rules,  regulations, 
and  orders  as  may  be  necessary  so  as  to 
permit  the  above-listed  tariff  sheets  to 
become  effective  on  January  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street.  NE.,  Washingfan. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  14, 1968.  Protests  will 
bo  considered  by  the  CommiMion  in 


determining  the  appropriate  action  to  be 
taken,  but  «vill  not  eetve  to  make 
protestants  portiea  to  the  proceeding. 
Any  pereon  wishing  to  become  a  party 
must  file  a  raotton  to  intervene.  Copies 
of  this  filing  are  oo  file  with  the 
Commission  and  are  available  for  public 
inspectkn. 
LdaaCadwB. 
Secretary. 

[PR  Doc.  89-29000  Filed  IS-ia-ee;  8.^  am] 
lOOOtsnr^vM 


[Doctot  No.  TIN0-C-«MXW1 

Trunkllne  Qaa  Co.;  Propoaed  Changea 
In  FERC  Qaa  Tariff 

Decenber  7, 1960. 

Take  notice  that  on  December  1, 1969 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  FERC  Gas  Tariff,  Original 
Volume  No.  2: 

FERC  Gas  Tariff,  Original  Volume  No.  1 

Seventy-Fourth  Revised  Sheet  No.  3-A 
Tenth  Revised  Sheet  No.  3-A.3 
Tenth  Revised  Sheet  No.  3-A.4 

FERC  Gas  Tariff.  Original  Volume  No.  2 

Eleventh  Revised  Sheet  No.  3725 
Tenth  Revised  Sheet  No.  3881 
Tenth  Revised  Sheet  No.  3920 
Tenth  Revised  Sheet  No.  3989 

Trunkline  states  diat  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  334  issued  October  10. 1989 
in  Dodcet  No.  RP89-187-000.  Ordering 
Paragraph  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Trunkline,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1, 
1990.  This  adjustment  will  permit  the 
collection  of  1.28  cents  per  Dt  of 
Program  Funding  Services  for  payment 
to  GRI. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
customers  subject  to  the  tariff  sheets 
and  appUcable  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.2311 
and  385.214).  All  sudi  petitions  or 
protests  should  be  filed  on  or  before 
December  14. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  die  pn>cee<fing. 
Any  person  wishing  to  become  a  party 
must  ffle  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  dte 
Commission  and  are  available  for  pubHc 
inspection. 
LokaCMiiall. 
Secretary. 

[FR  Doc  90-29004  Flbd  l»-U-80:  ft4S  am] 
I  OOOKSTfT-^Mi 


[Docket  Ne.  TMtO  4  <3  0001 

wmiaroa  natural  Qaa  Co;  Propoaed 
Cttangee  In  FERC  Qaa  Tariff 

December  7. 1888. 

Take  notice  that  Williams  Gas 
Company  (WNG)  on  December  1. 1989. 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

Seventeenth  Revised  Sheet  No.  6 
Third  Revised  Sheet  Na  6A 
Sixteenth  Revised  Sieet  No.  7 
Third  Revised  Sheet  Nos.  8B-6D 

The  proposed  effective  date  of  these 
tariff  sheets  is  January  1, 1990. 

WNG  states  that  Seventeenth  Revised 
Sheet  No.  0  and  Sbcteentii  Revised  Sheet 
No.  7  reflect  a  decrease  in  the  GRI 
funding  unit  from  1.51^  per  Dth  to  1.26f 
per  Dth  for  tlw  year  1990,  as  approved 
by  the  Commission's  Opinion  No.  334. 
issued  October  30, 1989. 

WNG  states  that  Third  Revised  Sheet 
Nos.  8B-ti}  are  being  filed  to  track 
additional  costs  allocated  to  WNG  by 
Transwestem  Pipeline  Co.  pursuant  to 
Order  No.  500  and  WNG's  take-oriiay 
passdirou^  Docket  No.  RP89-40. 

WNG  states  that  in  accordance  with 
submission  procedures  for  electronic 
filings  in  Conunission  Order  Na  493,  et 
al..  WNG  hereby  submits  a  diskette 
along  with  the  corresponding  hard 
copies.  Such  hard  copies  include  the 
same  information  as  contained  on  the 
diskette. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Waslungton, 
DC  20428,  in  accordance  with  Si  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  mottons  or 
protests  should  be  filed  on  or  before 
December  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LolsCCashea 
Secretary. 

[FR  Doc  89-28005  Filed  12-12-88: 8:45  am) 
iSjjNa  COM  snr-VMi 
1 

FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Adoption  of  Changea  to  the  Reporta  of 
Condition  and  Income 

AOENCV:  Federal  Financial  Institutions 
Examination  Council. 
ACnON:  Notice  of  adoption  of  changes  in 
reporting  requirements. 

summary:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  approved  certain  changes  to 
the  Reports  of  Condition  and  Income 
(Call  Report)  required  quarterly  by  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  for  national  banks,  the 
Federal  Reserve  Board  (FRB)  for  state 
member  banks,  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  for 
insured  stats  nomnember  commercial 
and  savings  banks.  The  Call  Report 
changes  will  fulfill  two  objectives:  (1)  To 
provide  the  banking  agencies  with 
sufficient  data  to  permit  the  monitoring 
of  banks'  risk-based  capital  levels,  while 
limiting  the  amount  of  information 
reported  by  individual  banks  on  the 
basis  of  bank  size  and  capital  level  and 
(2)  to  provide  other  data  considered 
necessary  for  bank  supervisory 
purposes,  particularly  with  respect  to 
the  nature  and  extent  of  banks'  off- 
balance  sheet  activities.  These  changes 
will  be  implemented  through  the 
adoption  of  a  new  risk-based  capital 
schedule  (Schedule  RC-R),  a  revised 
version  of  the  current  off-balance  sheet 
schedule  (Schedule  RC-L),  and 
modifications  of  existing  items  or  the 
addition  of  new  items  in  five  other 
schedules.  In  addition,  the  data 
collected  in  die  risk-based  capital 
schedule  during  the  first  three  quarters 
of  1990  will  be  accorded  confidential 
treatment 

DATES:  The  effective  date  for  these 
reporting  changes  is  the  March  31, 1990, 
report  date,  except  for  one  new  item 
tiiat  will  be  added  to  Schedule  RC-O 
(Other  Data  for  Deposit  Insurance 
Assessments]  as  of  June  30, 1990. 
PON  rmrrMea  information  contact: 
OCC:  David  C.  Motter,  Special  Assistant 
to  the  Chief  National  Bank  Examiner, 
Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East 
SW.,  Washington.  DC  20219,  (202) 
447-1587, 


FRB:  Rhoger  H  Pugh,  Manager.  Division 
of  Baiddng  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and 
Constitution  Avenue  NW., 
Washington.  DC  20551,  (202)  728-5883. 
FDIC:  Robert  F.  Storch,  Chief,  Securities 
and  Accounting  Section,  Division  of 
Bank  Supervision,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington.  DC  20429,  (202) 
898-8906. 
SUPPLEMENTARY  INFORMATION;  In 
August  1989,  the  Examination  Council 
requested  comment  on  proposed 
changes  to  die  Call  Report  (54  FR  35533. 
August  28, 1988]  and  sent  each 
commercial  and  savings  bank  required 
to  file  Call  Reports  (1)  a  document 
describing  the  proposed  chtinges  in 
reporting  requirements  and  soliciting 
comments  thereon,  (2)  samples  of  the 
report  schedules  that  would  be  added  or 
otherwise  modified,  and  (3)  draft 
instructions  for  the  proposed  risk-based 
capital  schedule  (Schedule  RC-RBC) 
and  the  revised  off-balance  sheet 
schedule  (Schedule  RC-L). 

The  comment  period  expired  on 
October  13  and  the  Examination  Council 
received  18  letters  in  response  to  its 
request  for  comments:  12  letters  from 
banks  and  bank  holding  companies,  four 
from  depository  institution  trade 
associations,  one  fi^m  a  state  banking 
department,  and  one  from  a  Federal 
Reserve  Bank.  Of  the  letters  fit>m 
banking  organizations,  only  two  were 
bom  small  banks.  A  majority  of  the 
commenters  (11)  regarded  the  proposed 
chemges  taken  as  a  whole  either 
favorably  or  somewhat  favorably  in 
light  of  the  stated  objectives  for  the 
changes.  Nevertheless,  most 
respondents  also  made  specific 
conunents  about  particular  aspects  of 
the  proposed  reporting  changes  or  the 
related  instructions. 

The  Examination  CouncU  has 
considered  all  of  the  comments 
submitted  to  it  and  determined  that 
certain  modifications  should  be  made  to 
the  proposed  report  forms  and  related 
instmctions  in  response  to  the 
comments  received.  After  making  these 
modifications,  the  Examination  Council 
approved  revised  Call  Report 
requirements  that  are  otherwise 
substantially  the  same  as  those 
proposed  in  August  With  one  exception, 
these  reporting  changes  will  take  effect 
as  of  March  31, 1990..  Furthermore,  die 
information  report  in  the  new  risk-based 
capital  schedule  during  the  first  three 
quarters  of  1990  will  be  accorded 
confidential  treatinent  Data  bom  this 
schedule  for  individual  banks  will 
become  publicly  available  beginning 
wiUi  die  reports  for  December  31. 199a 


Paperwock  Raducdoo  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  98-511), 
the  current  Reports  of  Condition  and 
Income  required  of  all  FDIC-insured 
commercial  banks  and  all  FDIC- 
supervised  savings  banks  have  been 
submitted,  to  and  approved  by,  the 
Office  of  Management  and  Budget 
(OMB).  (0MB  Control  Numbers:  for 
OCC  1577-0090;  for  FRR  7100-0038;  for 
tDIC,  3064-0052.)  Each  of  die  diree 
banking  agencies  has  submitted  to  OMB 
for  its  review  the  changes  to  the  Call 
Reports  that  have  been  approved  by  the 
Examination  Council 

Dated:  December  8, 1989. 
Robert ).  LafnsDca, 
Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 
[FR  Doc  89-29069  Filed  12-12-89;  8:45  am] 
BKUMO  coot  S>1»41-ll 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NWm  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  die  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  widiin  10  days  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-003158-006. 

Title:  Port  Audiority  of  New  YoA  and 
New  Jersey  Terminal  Agreement 

Parties: 

Port  Audiority  of  New  Yoik  and  New 
Jersey 

Ecuadorian  Line,  Inc.  (EU). 

Synopsis:  The  Agreement  amends  the 
basic  lease  agreement  to:  extend  the 
agreement's  term  to  Febmary  29, 1999. 
provide  ELI  the  option  to  further  extend 
the  agreement's  term  for  an  additional 
five-year  period,  and  set  forth  the  terms 
for  ELTs  constraction  of  a  temperature 
control  holding  room  at  Shed  13a  Port 
Newark. 

Agreement  No.:  224-200306. 
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Title:  Indiana  Port  Coininission  Lease 
Agreement. 
Parties: 

Indiana  Port  Commission 
(Commission) 

Pacific  Great  Lakes  Transport  Bums 
Harbor,  Inc.  (Pacific) 

Lakes  ft  Rivers  Transfer  Corporation, 
a  Division  of  Jack  Gray  Transport 
Inc.  and  Federal  Marine  Terminals 
Inc.  DBA  Bums  Harbor  Terminal 
Transfer  (Bums). 

Synopsis:  The  Agreement  provides 
that  Pacific  has  assigned  all  rights  and 
obligations  under  their  lease  agreement 
with  the  Commission,  involving  property 
at  the  Port  of  Indiana  (transit  Shed  #1, 
and  preferential  use  of  Berths  #10  and 
#11,  including  outside  storage  areas 
adjacent  to  each  of  these  berths),  to 
Bums.  The  term  of  die  Agreement  is 
lune  9. 1989  through  May  31, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretory- 
Dated:  December  7, 1989. 
[FR  Doc.  89-29017  Filed  12-12-89;  8:45  am] 

BlUJNa  COOK  STSO-tl-M 


Notice  of  Agr«einent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(9)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009548-03a 

Title:  United  States  Atlantic  and  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties: 

Fairell  Lines.  Inc. 

Lykes  Bros.  Steamsh^)  Co^  Ina 

Nordana  Line  AS 

I%aros  Lines  S.A. 

Waterman  Steamship  CorporatioiL 

Synopsis:  The  proposed  amendment 
would  clarify  procedures  for  the 
discussion  and  modification  or 


cancellation  of  proposed  or  efiiective 
independent  actions. 

Agreement  No,:  20^-010776-052. 

Title:  Asia  North  America  Eastboimd 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.SJC  Lines,  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Liner  Systems,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  create  a  separate  voting  group 
having  jurisdiction  over  cargo 
movements  from  Korea  to  the  United 
States,  Puerto  Rico  and  the  U.S.  Virgin 
Islands. 

Agreement  No.:  226-010918-003. 

Title:  Global  Equipment  Management 
Agreement  • 

Parties: 

The  East  Asiatic  Co.  Ltd.  A/S 

Johnson  Line  AB 

Rederiaktiebolaget  Transocean 

Wilh.  Wilhelmsen  Umited  A/S 

Barber  Blue  Sea 

Barber  West  Africa  Line 

EAC-PNSL  Service  Ltd. 

EAC  Lines  Trans  Pacific  Service  Ltd. 

EAC-West  Africa  Service 

lohnson  Scanstar 

Johnson  South  America  Lines  AB 

Pacific  Australia  Direct  Line 

Portulloyd 

Rosa  Line 

Scancarriers 

Streamline 

The  East  Asiatic  Co.  Ltd.  A/S, 

Rederiaktiebolaget  Transocean,  and 
Wilh.  Wilhelmien  Limited  A/S 
(with  respect  to  their  respective 
participations  in  the  ScanDutch 
service) 

Swedish  Orient  Line 

Transatlantic-Southern  Africa 
Services 

Willine. 

Synopsis:  The  proposed  fimendment 
would  add  as  parties  to  the  Agreement 
Laser  Lines  Ltd.  AB,  Rederiaktiebolaget 
Transatlantic  EAC-HIL  Australia 
Service  Ltd.,  Laser  Eurosal.  Laser  Rosa. 
Laser  Stream,  and  Atlantic  Container 
Line  BV.  It  would  delete  »a  parties  to  the 
Agreement  Johnson  Line  AB, 
Rederiaktiebolaget  Transocean  (except 
with  respect  to  its  participaticm  in  the 
ScanDutch  service),  EAG-West  Afiica 
Service,  Johnson  South  America  Lines 
AB,  Rosa  Line,  and  Streamline.  The 
parties  have  requested  a  shortened 
review  period. 


By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary. 

Dated:  December  7, 1989. 
[FR  Doc.  89-29018  Filed  12-12-89: 8:45  am] 

BUIJNQ  COM  STSO-OI-M 


Agreenient(8)  nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-009238-022. 

Title:  Greece  Westbound  Conference. 

Parties: 

Farrell  Lines 

Lykes  Bros.  Steamship  Co.,  Ltd. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  modification  reduces, 
for  a  period  of  sixty  days  bom  the  date 
of  effectiveness,  the  required 
notification  period  for  independent 
action  fiom  10  calendar  days  to  4 
calendar  days.  Parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  206-011266. 

Title:  United  States  Atiantic  and  Gulf 
Venezuela  Freight  Conference  Carrier 
Agreement. 

Parties: 

United  States  Atiantic/Venezuela 

Freight  Association 
United  States  Gulf /Venezuela  Freight 

Association 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  meet 
discuss  and  agree  upon  rates,  tarifb, 
service  contracts,  rules  and  conditions 
of  service  in  the  trade  between  U.S. 
Atiantic  and  Gulf  ports  and  inland 
points  via  such  ports,  and  ports  and 
points  in  Venezuela. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  December  8, 1989. 
Joeeph  CTolkiiiA 

Secretary. 

(FR  Doc  89-29076  Piled  12-12-89: 8:45  am] 

MLUNO  COOK  STM-St-M 

FEDERAL  RESERVE  SYSTEM 

CoreStates  Financial  Corp.,  et  al.; 
Formation  of,  Acquisition  l)y,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbsnking 
Company 

The  company  listed  in  this  notice  has 
apphed  imder  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  die 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  baid(  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Uidess  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
-to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 

commenting  would  be  aggrieved  by 

approval  of  the  proposal. 
Comments  regarding  the  application 

must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  5. 1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  Wh  Sheet 
Philadelphia.  Peimsylvania  19105: 

1.  CoreStates  Financial  Corp.. 
Philadelphia,  Pennsylvania;  to  merge 
with  First  Peimsylvania  Corporation. 
Fliiladelphia.  Pennsylvania,  and  thereby 
indirecdy  acquire  First  Pennsylvania 
Bank,  N.A..  Philadelphia,  Pennsylvania; 
First  Pennsylvania  Bank  (NJ),  NA., 
Evesham  Twp.,  New  Jersey;  and  First 
Pennsylvania  Bank  (Del),  Wilmington, 
Delaware. 

In  connection  with  this  application. 
Applicant  proposes  to  acquire  Centre 
Square  Investment  Croup,  Inc^ 
Philadelphia,  Pennsylvania,  and  thereby 
engage  in  providing  investment  advisory 
services  pursuant  to  §  225.25(b)(4):  First 
Pennsylvania  Investments  Company, 
Philadelphia,  Pennsylvania,  and  thereby 
act  as  a  discount  broker  pursuant  to 
§  225.25(b)(15);  First  Pennsylvania 
Intemational  Capital  Corporation. 
Philadelphia,  Pennsylvania,  which 
holds,  nonconvertible  capital  notes  of 
FIBl  Holding  Company,  Ltd.,  a  holding 
company  organized  under  the  laws  of 
the  State  of  Israel,  pursuant  to  approval 
by  Board  order  First  Pennsylvania 
Leasing,  Inc.,  Philadelphia, 
Pennsylvania,  and  thereby  engage  in 
making  or  acquiring  loans  or  other 
extensions  of  credit  in  particular, 
commercial  lending  related  to  lease 
transactions  and  conditional  sales 
financing  pursuant  to  9  225.25(b)(5): 
Pennco  Life  Insurance  Company, 
Phoenix.  Arizona,  and  thereby  engage  in 
underwriting,  as  a  reinsurer,  of  credit 
life  and  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
its  subsidiary  banks  pursuant  to 
S  225.25(b)(8);  and  Pennamco,  Inc.. 
Philadelphia,  Pennsylvania,  which  is 
currentiy  in  the  process  of  liquidatiotL 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  7, 1980. 
Jennifer ).  Jolmaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-29049  Filed  12-12-89: 8.45  am] 

MLLMQ  COOC  taiO-OI-M 


Cluinge  In  Banit  Control  Noticr. 
Acquisition  of  Shares  of  Banlcs  or 
Bank  Holding  Companies;  Ctiartes  A. 
McNamaralli 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Conti'ol  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 


forth  in  paragraph  7  of  die  Act  (U  U&C. 
1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  dian  December  27. 1969. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Charles  A.  McNamara.  HI.,  Tulsa. 
Oklahoma:  to  acquire  35.89  percent 
Michael  S.  Forsman,  Tulsa,  Oklahoma, 
to  acquire  16.56  percent  and  David  W. 
Holden.  Tulsa,  Oklahoma:  to  acquire 
2.76  percent  of  the  voting  shares  of 
Central  Service  Corporation,  Enid. 
Oklahoma,  and  thereby  indirectiy 
acquire  Central  National  Bank  and  Trust 
Co.,  Enid.  Oklahoma. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  December  7, 1989. 
Jennifer  J.  Jolmnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  8^-29050  Filed  12-12-80;  8:45  am] 
BIUJNO  COM  •>i»4i-« 


Pennyrile  Bancshares,  inc^  et  aL; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  tiie 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fordi  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Hie  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Govemors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
4,1990. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63166: 

1.  Pennyrile  Bancshares,  Inc., 
Hopkinsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pennyrile 
Citizens  Bank  and  Trust  Company, 
Hopkinsville,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  7, 1989. 
Jennifer }.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-29051  Filed  12-12-89;  8:45  am] 
■usn  cooc  uio-oiHi 


Synovue  Rnancial  Corp.,  at  al.;  Notice 
of  Application*  to  Engage  da  Novo  In 
Parmlaslbia  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  3, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Synovus  Financial  Corp..  Columbus, 
Georgia;  to  engage  de  novo  through  its 
subsidiary,  Synovus  Data  Corp., 
Columbus,  Georgia,  in  providing  bank 
and  bank-related  data  processing 
services  for  affiliated  and  non-affiliated 
financial  institutions,  corporations,  and 
businesses  pursuant  to  9  225.25(b)(7);  to 
retain  82  percent  of  Total  System 
Services,  Inc.,  Columbus,  Georgia,  and 
thereby  engage  in  data  processing 
activities;  and  to  retain  Columbus  Depot 
Equipment  Company,  Columbus, 
Georgia,  and  thereby  engage  in  leasing 
activities  pursuant  to  9  225.25(b)(5)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  7, 1989. 
Jennifer  J.  Joimson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-29052  Filed  12-12-89;  8:45  am] 
MUJHQ  CODE  taiO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  Of  ttia  Sacratary 

Advisory  Committaa  on  tt>a  Food  and 
Drug  Administration:  EstatMlshtnant 

IHirsuant  to  Public  Law  92-463.  the 
Federal  Advisory  Committee  Act,  the 
Office  of  the  Secretary,  Department  of 
Health  and  Human  Services,  aimounces 
the  establishment  by  the  Secretary  of 
the  Advisory  Conunittee  on  the  Food 
and  Drug  Administration. 

The  Advisory  Committee  shall 
examine  the  mission,  responsibilities 
and  structure  of  the  Food  and  Drug 
Administration  (FDA)  in  order  to  make 
recommendations  on  how  the  FDA  can 
be  strengthened  to  benefit  the  public 
health.  "Ilie  Advisory  Committee  shall 
provide  its  advice  and  recommendations 
to  the  Secretary  of  Health  and  Human 
Services  and  the  Assistance  Secretary 
for  Health. 

The  Advisory  Committee  shall 
terminate  on  November  20, 1990,  unless 
the  Secretary  of  Health  and  Human 
Services  determines  that  continuance  is 
in  the  public  interest 


Dated:  December  6, 1989. 
James  O.  MaaoQ. 

Assistant  Secretary  for  Health  and  Acting 
Surgeon  General. 

[FR  Doc.  89-28871  Filed  12-12-69;  8:45  am] 
■HJJNQ  COM  41te-04-M 


Haaltli  Raaourcas  and  Sarvlcaa 
Adminlatration 

Filing  of  Annual  Report  of  Fadaral 
Adviaory  Committaa 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026.  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC  or  weekdays  between  9:00  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building,  Room  G- 
400, 330  Independence  Avenue,  SW.. 
Washington,  DC,  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from: 
Aima  Mae  Voight,  National  Advisory 
Council  on  the  National  Health  Service 
Corps,  Room  7A-23,  Parklawn  Building, 
5600  Fishers  Land,  Rockville.  Maryland 
20857,  Telephone  (301)  443-4814. 

Dated:  December  7, 1989. 
[FR  Doc.  89-29005  Filed  12-12-89;  8:45  am] 

SHXING  CODE  41S0-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tiM  Regional  Admlniatrator- 
Raglonal  Housing  Commlsalonar 

[Docket  Na  D-«»«0»I 

Daaignatlon  of  Order  of  Succession; 
Seattia  Regional  Offica,  Region  X, 
Washington 

AQENCY:  Department  of  Housing  and 
Urban  Development,  HUD. 
ACTION:  Designation  of  Order  of 
Succession. 


f.  The  Regional  Administrator- 
Regional  Housing  Commissioner  of 
Region  X  (Seattle)  is  desisting 
officials  who  may  serve  as'  Acting 
Regional  Administrator-Regional 
Housing  Commissioner,  Region  X 
(Seattle),  during  the  absence,  disability. 


or  vacancy  in  the  position  of  Regional 
Administrator-Regional  Housing 
Commissioner. 

■PFCCnVE  date:  December  6, 1989. 
FOR  nniTHBI  aiPOnMATION.CONTACT: 
Waller  Taylor  lU,  Regional  Counsel 
Seattle  Regional  Office,  Department  of 
Housing  and  Urban  Development  1321 
Second  Avenue,  Seattle,  Washington 
98101  (206)  442-^970.  (This  is  not  a  toll- 
free  number.] 

Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Regional 
Administrator-Regional  Housing 
Commissioner.  Region  X  (Seattle)  during 
the  absence,  disability,  or  vacancy  in  the 
position  of  the  Regional  Administrator- 
Regional  Housing  Commissioner  with  all 
the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator-Regional  Housing 
Commissioner:  Provided  that  no  official 
is  authorized  to  serve  as  Acting 
Regional  Administrator-Regional 
Housing 

Commissioner  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position. 

1.  Deputy  Regional  Administrator 

2.  Director.  Office  of  Administration 

3.  Regional  Counsel 

4.  Director,  Office  of  Community 
Planning  and  Development 

5.  Director,  Office  of  Indian  Programs. 

Autlmrity:  Delegation  of  Authority,  27,  FR 
4319  (1962):  section  9(c].  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3531  note:  and  Interim  Order  II.  31  FR 
815  (1966). 

Dated:  December  1. 1989. 
William  Y.  Nialiimura. 
Regional  Administrator-Regional  Housing 
Commissioner.  Seattle  Regional  Office. 
(FR  Doc.  89-29088  FUed  12-12-89;  8:45  am] 

MLUNO  CODE  421».«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
INIM1(MiP(M01:  NU  NM  091641 

Propoaad  Ralnstatamant  of 
Tarminatad  OU  and  Qaa  Laaaa;  Naw 
Mexico 

Aomcv:  Bureau  of  Land  Management. 
Interior.       j 
action:  Noilce. 


r.  Under  the  provisions  of  ti 
CFR  3106.2-9.  George  E.  Conley 
petitioned  fiar  reinstatement  of  oil  and 
gas  lease  NM  NM  60164  covering  die 
following  described  lands  located  in  Lea 
County,  New  Mexico: 


Eddy  County,  New  Mexioe 

T.  25  S.,  R.  27  E.,  NMPM 
sec  4:  SWNW.  EV4SW,  SWSW.  SB 

Containing  320.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payments  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
effecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
I6V3  percent,  computed  on  a  sliding 
scale  of  4  percentage  points  greater  than 
the  competitive  royal^  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Dated:  December  4, 1969. 
Clarence  F.  HougUnd, 
Acting  Chief,  Adjudication  Section. 
[FR  Doc  89-29061  Filed  12-12-89;  8:45  am] 
sauNO  cooc  4310-ra 


INTERNATIONAL  TRADE 
COMMISSION 

[Investloatlons  Noe.  701-TA-299  and  731- 
TA-431  (FInel)] 

Aluminum,  Sulfate  From  Venezuela 

Detetminatioos 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b))  (the  act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Venezuela  of  aluminum  sulfate, 
provided  for  in  subheading  2833.22.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
417.16  of  the  former  Tariff  Schedules  of 
the  United  States),  that  have  been  found 
by  the  Department  of  Conunerce  to  be 
subsidized  by  the  Government  of 
Venezuela.  The  Commission  also 
determines,*  pursuant  to  section  735(b) 
of  the  act  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Venezuela  of  aluminum  sulfate  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Conunission  institiited  the 
countervailing  duty  investigation 
effective  October  25, 1989,  following  a 


final  determination  by  the  Department 
of  Commerce  that  imports  of  aluminum 
sulfate  from  Veneznela  were  being 
subsidized  within  the  meaning  of  section 
705(a)  of  the  act  (19  U.S.C  1671d(a)). 
The  antidnmping  investigation  was 
instituted  by  the  Commission  effective 
August  9, 1989,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  aluminum 
sulfate  from  Venezuela  were  being  sold 
at  LTFV  within  the  meaning  of  section 
735(a)  of  the  act  (19  U.S.C.  1673d(a)). 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewidi  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notices  in  the  Federal 
Re^ster  of  August  24. 1989  (54  FR  35256) 
and  October  30, 1989  (54  FR  43998).  The 
hearing  was  held  in  Washington,  DC,  on 
October  28, 1989,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
coimseL 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
December  6, 1989.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2242  Pecember  1989), 
entitled  "Aluminum  Sulfate  from 
Venezuela:  Determination  of  the 
Commission  in  Investigation  No.  299 
(Final)  Under  the  Tariff  Act  of  1930  and 
Determination  of  the  Commission  in 
Investigation  No.  431  (Final)  Under  the 
Tariff  Act  of  193a  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  December  7, 1989. 

By  Order  of  the  Commission. 
Kenned  S.  Maaoit. 
Secretary. 

[Fk  Do&  89-29061  Filed  12-12-89:  S:4S  am] 
StLUNQ  coot  7nS-0»-M 


>  The  fwxird  is  deiinMl  is  I  a07  JOi)  of  Ike 
CommiMioo's  RuIm  of  Practico  and  Procedure  (18 
CFR  207  J(h)). 

■  Chfilnmn  Bruiudale  ditaentlng. 


[Investigation  Na  337-TA-2ni 

Certain  Crystalllna  Cafadroxfl 
Monohydrato;  Change  of  Commisaion 

Invaatlgatlva  Attomay 

Notice  is  hereby  given  that  as  of  diis 
date,  George  C  Summerfield.  Esq^  of 
the  Office  of  Unfair  Import 
Investigations  has  been  designated  as 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Checi  M.  Taylor.  Esq. 

The  Secretary  is  requested  to  puUisfa 
this  Notice  in  the  Federal  Register. 

Dated:  December  1. 1980. 
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Respectfully  submitted, 
leffray  R.  Whieldon.  ~I 

Acting  Director,  Office  of  Unfair  Import 
Investigations.  500 E Street,  SW,  Washington. 
DC20436. 

(FR  Doc.  8&-290e2  Filed  12-12-69:  8:45  am] 
■HUNQ  COM  Tue-n-M 

[Invwtigatkm  Na  332-2S5] 

Durum  Wlieal;  Conditions  of 
Competition  Between  U.S.  and 
Canadian  Industriee 

AOCNCV:  United  States  International 

Trade  Commission. 

ACnOM:  Institution  of  investigation. 

summary:  Following  receipt  on  October 
26, 1989,  of  a  request  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  and  on 
November  15, 1989,  from  the  Committee 
on  Finance,  United  States  Senate,  the 
Commission  instituted  investigation  No. 
332-285.  Durum  Wheat:  Conditions  of 
Competition  Between  the  U.S.  and 
Canadian  Industries,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g]).  As  requested  by  the 
Committees,  the  study  will  focus  on  the 
competitive  positions  of  U.S.  and 
Canadian  dimim  wheat  in  the  U.S. 
market,  but  it  will  also  address,  to  the 
extent  possible,  competitive  conditions 
affecting  U.S.  and  Canadian  durum 
wheat  in  the  Canadian  market.  As 
requested  by  the  Committees,  the 
Commission  will  submit  its  report  not 
later  than  )une  22, 1990. 

EFrecnvC  DATC:  December  4, 1989. 
KM  niRTHER  INFORMATION  CONTACT. 

For  information  on  other  than  the  legal 
aspects  of  the  study,  contact  )olm  Pierre- 
Benoist  (202-252-1320)  or  David 
Ingersoll  (202-252-1309).  Agriculture 
Division,  Office  of  Industries,  U.S. 
International  Trade  Commission.  For 
information  on  the  legal  aspects  of  the 
study,  contact  William  Gearhart  (202- 
252-1091).  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission. 

Badcgroumi: 

As  requested  by  the  Committees,  the 
Commission  will  seek  to  provide  in  its 
report,  to  the  extent  possible,  the 
following  information: 

(1)  A  description  of  the  U.S.  and 
Canadian  dunmi  wheat  industries, 
including  patterns  of  production, 
processing,  and  consumption: 

(2)  Statistical  analyses  of  both  U.S. 
and  Canadian  durum  production, 
Gonsumption,  exports,  imports,  and 


import  market  shares,  in  terms  of  both 
levels  and  trends; 

(3)  A  description  of  the  current 
conditions  of  trade  in  diuwn  wheat 
between  the  United  States  and  Canada, 
and  any  recent  changes  in  such 
conditions,  including  information  on 
prices,  exchange  rates,  transportation 
costs,  and  marketing  practices  (to  the 
extent  such  practices  have  measurable 
effects).  To  the  extent  possible,  the 
Commission  will  also  seek  to  assess  the 
regional' impact  of  imports  by 
determining  their  geographic 
concentration: 

(4)  A  description  of  the  Federal,  State, 
or  provincial  government  (either  U.S.  or 
Canadian)  programs  and  poUcies  to 
assist  durum  wheat  producers  and 
processors — for  example  programs  that 
reduce  fixed  costs,  programs  that 
enhance  revenues,  and  transportation 
assistance  programs: 

(5)  A  discussion  of  all  other  relevant 
factors  affecting  conditions  of 
competition,  including  product  prices, 
transportation  costs,  and  product 
quality. 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation. 
Written  submissions  to  be  considered 
by  the  Commission  should  be  received 
by  the  close  of  business  on  March  30, 
1990.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  fi  201.d  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Hearing  impaired  persons  may  obtain 
information  on  this  study  by  contacting 
the  Commission's  TDD  terminal  on  (202- 
252-1810). 

Issued:  December  5, 1989. 
By  order  of  the  Commission. 
Kanneth  R.  Mason. 
Siecretary. 

(FR  Doc  89-29063  Piled  12-12-89;  8:45  am] 


[Invwtigation  No.  337-TA-276 
(EnforcMMnt  Proceeding)] 

Certain  Erasable  Programmable  Read 
Only  Memories,  Components  Thereof, 
Products  Containing  Sudi  Memories, 
and  Processes  for  Maidng  Sudi 
Memories;  Designation  of  Commission 
Investigativs  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Thomas  L  Jarvis,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Fedwal  Register. 

Dated:  December  7. 1989. 

Respectfully  submitted, 
Jeffrey  R.  Whieldon, 
Acting  Director,  Office  of  Unfair  Import 
Investigations,  SOOE Street,  SW,  Washington, 
DC  20436. 

(FR  Doc.  89-29084  Filed  12-12-89;  8:45  am] 
MUMQ  COOC  7020-42-II 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Consent  Decree; 
United  States  v.  Marmon  Corp. 

In  accordance  with  section 
122(d)(2)(B)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  and  with  Department 
of  Justice  Policy,  28  CFR  50.7,  notice  is 
hereby  given  that  on  November  28, 1989, 
a  proposed  Consent  Decree  in  United 
States  v.  The  Marmon  Corporation, 
Rival  Manufacturing  Company,  United 
Gas  Pipe  Line  Company  and  Kiewit 
Continental.  Inc.,  Civil  Action  No.  189- 
0680(L)  was  lodged  with  the  United 
States  District  Court,  Southern  District 
of  Mississippi,  Jackson  Division.  The 
proposed  Consent  Decree  concerns  the 
cleanup  of  the  Flowood,  Mississippi 
Superfund  Site  ("Site")  and 
reimbursement  of  expenses  incurred  and 
to  be  incurred  by  the  United  States  in 
connection  with  the  Site.  The  proposed 
Consent  Decree  requires  the  defendants 
to  finance  and  conduct  one  himdred 
percent  (100%)  of  the  remedial/design 
action.  'The  remedial  action  selected  by 
the  Environmental  Protection  Agency 
("EPA")  requires  the  defendants  to 
stabilize/solidify  the  contaminated 
soils/sediments  and,  following 
stabilization,  place  the  soils/sediments 
into  an  excavated  slough  area.  The 
Consent  Decree  also  requires  the 
defendants  to  perform  operation  and 
maintenance  in  accordance  with  the 
Record  of  Decision  (ROD).  Under  die 


Consent  Decree,  the  defendants  wilH 
reimburse  die  United  States  $350,000  for 
costs  previously  incurred  and  all  future 
oversight  costs.  In  the  event  the 
defendants  fail  to  perform  the  work  in 
accordance  with  the  Consent  Decree, 
the  United  States  reserves  the  right  to 
undertake,  pursuant  to  CERCLA, 
removal  and/ or  remedial  actions  and  to 
recover  all  costs  of  those  actions.  The 
Consent  Decree  also  provides  for 
graduated  stipulated  penalties  for  the 
defendants'  faflure  to  comply  widi  the 
«prms  of  the  Consent  Decree. 
Termination  of  the  Consent  Decree  is 
effected  upon  EPA's  issuance  of  the 
certificate  of  compliance  and  completion 
of  the  operation  and  maintenance  plan. 
However,  termination  shall  not  affect 
the  Covenant  Not  to  Sue  provisions  in 
the  Consent  Decree  or  the  defendants' 
obligation  to  retain  records  and 
reimburse  EPA  oversight  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  The  Marmon  Corporation,  et  al,  D.J. 
Ref.  90-11-2-466. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
Mississippi,  Jackson  Division,  United 
States  Courthouse,  Jackson,  Mississippi 
and  at  the  Region  IV,  Office  of  the 
Environmental  Protection  Agency,  345 
CourUand  Street,  N.E.,  Atlanta  Georgia. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1647,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.60  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Rlchaid  B.  Stewart, 

Assistant  A  ttomey  General,  Land  fi-  Natural 
Resources  Division. 
[FR  Doc.  89-29059  Filed  12-12-89: 8:45  am] 

SUMO  COOe  44t0-01-«l 


Chemical  Corp.  st  al^  Notics  of 
Lodging  of  Consent  Decree;  Unltsd 
States  V.  Occidental  Chemical  Corp. 
etaL 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  December 
4, 1989,  a  proposed  consent  decree  in 
United  States  v.  Occidental  Chemical 
Corp,  et  al..  and  New  Jersey  v. 
Occidental  Chemical  Corp.,  et  al.,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey.  The 
actions  were  brought  pursuant  to  die 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  certain  state  statutes  for 
cleanup  of  a  portion  of  the  Diamond 
Alkali  Superfund  Site  located  in 
Newark,  New  Jersey,  and  for  the 
recovery  of  costs  expended  by  the 
United  States  and  the  State  in 
connection  with  the  Site. 

The  consent  decree  is  entered  into 
between  the  United  States  and  the  State 
of  New  Jersey  and  Occidental  Chemical 
Corporation  (the  former  and  current 
operator  of  the  site)  and  Chemical  Land 
Holdings,  Inc.,  (die  current  owner  of  the 
site).  The  Decree  requires  the 
defendants  to  implement  the  remedial 
action  selected  by  the  Environmental 
Protection  Agency  ("EPA")  for  die  site 
and  to  reimburse  the  United  States  and 
the  State  of  New  Jersey  for  their 
response  costs  at  the  site  not  previously 
reimbursed  through  prior  settiements. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  All  conunents  should  refer  to 
United  States  v.  Occidental  Chemical 
Co/p..  e/ o/.,  D.O.J.  Ref.  90-11-2-399. 

l^e  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  New  Jersey. 
Federal  Building,  Room  502, 970  Broad 
Street.  Newark.  New  Jersey  07102  and  at 
die  Region  n  Office  of  die 
Environmental  Protection  Agency,  28 
Federal  Plaza,  New  York,  New  York 
10278.  Copies  of  the  proposed  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1647,  Nintii  Street  and 
Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  by 
mail  from  the  Environmental 


Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Any  request  for  a  copy  of  the 
decree  should  be  accompanied  by  a 
check  in  the  amount  of  ^.60  for  copying 
costs  payable  to  the  "United  States 
Treasurer." 
Richard  B.  Stewart, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  89-29058  Filed  12-12-88;  8:45  am] 
BRJLMQ  COOS  44ie-01-M 


Antitrust  Dhdsion 

National  Cooperative  Research  Act  of 
1984— High-Temperature  Reeistant 
Diesel  Particulate  Trap;  Southwest 
Research  Institute 

Notice  is  hereby  given  that  on 
November  8, 1989,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Southwest  Research 
Instihite  ("SwRI")  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  withdrawal 
of  a  party  to  its  group  research  project 
regarding  "High-Temperature  Resistant 
Diesel  Particulate  Trap."  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  SwRI 
advised  that  Navistar  International 
Corporation  (Navistar  International 
Transportation  Corporation)  (effective 
September  12, 1989)  has  wnthdrawn  as  a 
party  to  the  group  research  project 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 

On  August  31, 1988,  SwRI  filed  its 
original  notification  pursuant  to  Section 
e(a)  of  the  Act  The  Department  of 
Justice  (die  "Department")  published  a 
notice  in  die  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  September 
27. 1988.  53  FR  37654-37655.  On 
November  2. 1988,  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  December  2, 
1988,  53  FR  48735. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  89-29060  Filed  12-12-88;  8:45  am] 
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Nonnan  B«t«ia»  110.,  Wlmton-Saieav 
NC;Haarina 

Notice  is  hereby  given  that  on  May  25, 
1989,  the  Drug  Enforcement 
AdminiBtratitMi.  Department  of  lostke, 
issued  to  Nonnan  Bertels,  MJX.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday. 
January  24, 1990,  commencing  at  9:45 
a.m.,  at  the  United  States  Bankruptcy 
Court,  Meyers  Law  Center  Building.  101 
West  Sycamore  Street.  Courtroom  3. 
Third  Floor,  Greensboro.  North 
Carolina. 

Dated:  December  4.  igsa 
loha  C  Lawm. 

Administrator,  Drag  Enforceaent 

Administration. 

[FR  Doa  B»-2g073  FUed  12-12-aa;  8:45  am] 

anXSM  COOC  441»4S.|| 


[Doefcat  No.  89^481 

John  T.  Flanigan,  DJDJS^  Tampa,  FL; 
Hearing 

Notice  is  hereby  given  that  on  June  5. 
1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  John  T.  Flanigan,  D.D.S..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration,  AF1043429,  and  deny 
any  pending  applications  for 
registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  bearing  in 
this  matter  will  be  held  on  Tuesday. 
January  16, 1900.  commencing  at  10  ajn.. 
at  the  United  States  District  Court.  611 
North  Florida  Avenue.  Room  435. 
Tampa,  Florida. 

Dated:  December  4. 1989. 
John  C  Lawn, 

Administrator,  Drug  Enforcemait 

A  dministration. 

(FR  Doc.  89-29074  Filed  12-12-89;  8:45  am] 

MUMQ  coos  4410-0S4I 


[Docket  NaS»-S31 

Jdm  &  NoM,  lU).  Ilorgantowfi.  NC; 
Haaring 

Notice  is  hereby  given  that  on  June  19. 
1989,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  John  S.  Noell.  M.D..  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  your  application  for  a  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Friday 
January  26. 1990.  conunencing  at  9:45 
a.m.,  at  the  United  States  Ba^vuptcy 
Court,  Meyers  Law  Center  Building.  101 
West  Sycamore  Street.  Courtroom  3. 
Third  Floor.  Greensbora  North 
Carolina. 

Dated:  December  4. 19681 
John  C  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  89-29075  Filed  12-12-89: 8:45  am] 
enjjm  CODE  44ia-ot-a 


DEPARTMENT  OF  LABOR 

Panaion  and  Welfare  Banafits 
AdmMatration 

[Application  Noa.  D-7494  and  D-74951 

WtttNirawal  of  tha  NoUca  of  Propoaad 
Exemption  tnvolvfng  ttia  American 
Medfcal  Association  Pension  Plan  and 
the  American  Medical  Association 
Retirement  and  Savings  Plan 
(together,  tha  Plans);  Located  In 
Chicago,  IL 

In  the  Federal  Register  dated  October 
26, 1988  (53  FR  43284).  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1986.  The  notice  of  proposed 
exemption  (the  Notice)  concerned  the 
acquisition  or  sale  by  the  Plans  of 
shares  of  certain  openend  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
AMA  Mutual  Funds)  managed  by  AMA 
Advisers,  Inc.  (AMA  Advisers),  sn 
affiliate  of  the  American  Medical 
Association  (AMA),  the  sponsor  of  the 
Plans. 

By  letter  dated  November  17, 1989,  the 
applicant  informed  the  Department  that 


the  AMA  no  longer  wishes  to  proceed 
with  the  transacticKis  which  were  the 
subject  of  the  exemption  request 
Therefore,  the  applicant  has  requested 
that  the  exemption  appbcation  be 
withdrawn. 

Accordingly,  the  notice  of  proposed 
exemption  is  hereby  withdrawn. 

Signed  at  Washington,  DC  the  7th  day  of 
December,  1989. 
IvanStraaMd. 

Director  of  Exemption  Determinationt, 
Pension  and  Welfare  BenefitB  Administrxttion. 
U.S.  Department  of  Labor. 

[FR  Doc.  86-29070  Filed  12-13-88;  8:45  am) 
BILLMO  COOC  4t1».»-M 


[ProMbRad  Transaction  CmmplkNt  S»-104; 
ExampUon  Applcaitan  No.  D-aOSS  at  sL) 

Grant  of  indlvfdual  Exemptions;  YehudI 
M.  Felman.  M.D.,  P.O.  Daflnad  Banaflt 
Pension  Plan,  at  aL 

AQENCV:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  bma  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  appHcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 


of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are  administratively 

feasible; 

(b)  They  are  in  the  interests  of  the  pltms 

and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 

the  participants  and  beneficiaries  of 
the  plans. 
Yehudi  M.  Felman,  M.D.,  P.C  Defined 
Benefit  Pension  Plan  (the  Plan), 
Located  in  Brooklyn,  New  York 
[Prohibited  Transaction  Exemption  89- 
104;  Exemption  Application  No.  D- 
8023]  * 

Exemption 

The  sanctions  resulting  fiom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  of  certain  shares  in  a 
cooperative  corporation  by  the  Plan 
itom  Yehudi  M.  Fehnan,  M.D.,  P.C.  (the 
Employer),  a  disqualified  person  with 
respect  to  the  Plan,  and  the  subsequent 
lease  of  an  apartment  from  the  Plan  to 
the  Employer,  provided  that  the  terms  of 
the  fransactions  are  no  less  favorable 
than  the  Plan  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party  and  that  the  transactions 
represent  no  more  than  25  percent  of  the 
assets  of  the  Plan  at  the  time  of 
purchase.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  3, 1989,  at  54  FR  46490. 
FOB  FURTHER  INFORMATION  CONTACT: 
Paul  Kelty  of  the  Department,  telephone 
(202)  523-6194.  (This  is  not  a  toll-fi«e 
number.) 

Casino  Signs  Inc.  Money  Purchase 
Pension  Plan  (the  Plan).  Located  in  Las 
Vegas,  Nevada 


■  Because  Yeh«di  Felman  it  the  sole  shareholder 
of  the  Employer  and  he  and  hi*  wife.  Brenda 
Felman.  are  the  only  participants  In  the  Plan,  there 
is  no  jurisdiction  under  title  I  of  the  Act  pursuant  to 
29  CFR  2510.»-3(b).  However,  there  is  jurisdicUon 
under  title  U  of  the  Act  under  section  4975  of  the 
Code. 


[Prohibited  Transaction  Exemption  89- 
105;  Exemption  Application  No.  D- 
8086] 

Exempdcm 

The  restrictions  of  section  406  (a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  real  property  by  the  Plan  to 
W.  Ben  Maze,  K.A.  Maze  and  Michael 
Dean  Rogers  individually,  officers  and 
directors  of  Casino  Signs,  Inc.,  and  as 
such  parties  in  interest  with  respect  to 
the  Plan,  provided  the  Plan  receives  the 
greater  of  $96,000  or  the  fair  market 
value  as  determined  by  an  independent 
qualified  appraiser  at  the  time  of  the 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  2, 1989  at  54  FR  40544. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  A.  Uzlyan  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
Howard  Simon  and  Associates,  Inc. 

Profit  Sharing  Plan  (the  Plan),  Located 

in  Deerfield,  IL 
[Prohibited  Transaction  Exemption  89- 

106;  Exemption  Application  No.  D- 

7984] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975{c](l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  the 
purchase,  by  the  individually-directed 
accounts  (the  Rollover  Accounts)  in  the 
Plan  of  Mr.  Howard  Simon  (Mr.  Simon] 
and  his  spouse,  Mrs.  Elizabeth  M.  Simon 
(Mrs.  Simon)  of  certain  computer 
equipment  (the  Equipment)  for  the  total 
cash  consideration  of  $14,625;  (2)  the 
leasing  (the  Lease)  of  the  Equipment  by 
the  Rollover  Accounts  to  Dudley 
Enterprises,  Inc.  (DEI),  a  party  in 
interest  with  respect  to  the  Plan;  (3)  the 
guarantee  of  rental  payment  under  the 
Lease  by  Mr.  and  Mrs.  Simon;  and  (4) 
the  futiire  sale  of  the  Equipment  by  the 
Rollover  Accounts  to  DEI  pursuant  to  an 
option  to  purchase,  provided  the  terms 
of  the  transactions  are  at  least  as 
favorable  to  the  Rollover  Accounts  as 
those  obtainable  in  arm's  length 
transactions  with  unrelated  parties. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  3, 1989  at  54  FR  4M8& 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (liiis  is  not  a 
toll-free  number.) 

General  Inf oimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  ti-ansaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a-fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  fransaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 

.  transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  7th  day  of 
December  1989. 
Ivan  Strufeld, 

Director  of  Exemption  DeterminationM, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  89-29071  Filed  12-12-89;  8:45  am] 
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NaD-TMtlelaL 

Propoaad  Exeniplionat  Retframant 
Syatam  tor  Savlnga  bwtttuiiona  (RSSI). 
alaL 

AOmcv:  RnaioB  and  WeMue  Benefits 

Adminiatration,  Labor. 

action:  Notice  of  proposed  exempdons. 


R  This  docmnent  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1964  (die 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  perscms  are  invited  to 
submit  written  comments  or  leqoests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Kegbter 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  room  N-5671,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  Hie 
applications  for  exemption  and  die 
comments  received  will  be  available  for 
public  inspection  in  die  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.Department  of  Labor,  room  N-6507, 
200  Constitotion  Avenue  NW.. 
Washington,  DC  ZOZia 

Notice  to  interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  npoa  by 
the  applicant  and  the  Department  on  or 
before  December  28, 1989.  Such  notice 
shall  include  a  copy  of  the  notice  of 
pendency  of  the  exemption  as  published 
in  the  Federal  Register  and  shaQ  inform 
interested  persons  of  dieir  rig^t  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUWPLnWfr ANY  mPOHMATIONC  The 
proposed  exemptimis  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/(»-  section 
4g75(c)(2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  diese 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  appHcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appHcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Retirement  System  for  Savings 
Institutions  (RSSQ.  Located  in  New 
York.  New  York 

(Appttcatioa  Na  D-784a) 

Propoeed  Exemptfon 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(b)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975.  If  die  exemption  is 
granted  the  restrictions  (rf  secticm  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  sialics  tion  of  section  4875  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to:  (1)  The  proposed  initial 
acquisition  of  shares  of  Newco  by  RSSI 
from  Newco  by  means  of  transferring 
the  operating  assets  and  business  of 
RSSI  to  Newco  in  exchange  for  Newco 
stock;  (2)  the  proposed  purchase  of 
Newco  stock  by  a  member  of  Newco's 
management  firom  a  plan  owning  units 
in  the  investment  funds  offered  by  RSSI 
(a  Participating  Plan):  (3)  the  im^wsed 
purchase  of  Newco  stock  by  a 
Participating  Plan  from  Newco  or 
another  Participating  Plan  which  is  a 
party  in  interest  by  reason  of  ownership 
of  Newco  stock;  and  (4)  the  proposed 
purchase  of  Newco  stock  by  Newco 
from  the  Newco  Stock  Fund  maintained 
by  RSSL  provided  the  terms  of  all  the 
transactions  are  not  less  favorable  to 
the  Participating  Plans  than  those 
obtainable  in  arm*s-I«igth  transactions 
with  unrelated  parties. 

Sunoaary  of  Facts  and  Sepresaatations 

1.  RSSI  was  established  on  October 
22, 1940  pursuant  to  section  200  of  the 
Insurance  Law  of  New  York.  TTie 
Department  issued  an  opinion  in  1980 
that  section  200  of  the  New  York 
Insurance  Law,  as  applied  to  RSSI.  was 
preempted  by  the  Act.  RSSI  was 
estabUshed  as  an  investment  vehicle  for 


plans  sponsored  by  savings  banks, 
affiliated  entities  and  siaiilar 
organizations  located  in  New  York  State 
and  New  England.  RSSI  currently 
operates  as  s  non-profit  trust  availaUe 
as  an  investment  vehicle  to  pension  and 
profit  sharing  plans  qualified  under 
section  401(a)  of  die  Code.  RSSI  is  also 
an  open-end  diversified  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
(the  1940  Act).  The  business  and  affairs 
of  RSSI  are  managed  by  its  Board  of 
Trustees. 

2.  Approximately  130  Participating 
Plans  own  units  in  the  investment  funds 
offered  by  RSSI.  The  total  number  ol 
participants  in  these  Plans  is 
approximately  30,147.  As  of  September 
30. 1968.  the  aggregate  value  of  assets 
held  by  RSSI  was  approximately  $550 
million.  RSSI  currently  offers  eight 
investment  funds,  some  of  whidb  are 
internally  managed  by  RS^'s 
employees,  and  the  remainder  of  which 
are  managed  by  outside  registered 
investment  advisers.  RSSI  currentiy 
provides  a  broad  range  of  services  to  the 
Participating  Plans  in  the  area  of  plan 
administration. 

3.  In  order  to  expand  the  services 
currentiy  provided  by  RSSI  to  the 
Participating  Plans  and  to  unlock  the 
"going  concern"  value  of  RSSFs 
operating  assets  for  the  benefit  of  the 
Particq)ating  Plans,  RSSI  wishes  to 
undertake  the  proposed  reorganization 
(the  Reorganization).  Under  its  current 
structure,  participation  in  RSSI  is  limited 
to  plans  qualified  under  section  401(a)  of 
the  Code.  RSSI  would  risk  losing  its  tax- 
exempt  status  if  it  were  to  offer  its 
products  and  services  on  a  fM-profit 
basis.  Further,  RSSI's  inability  to  offer 
its  management  the  possibility  of  equity 
participation  in  a  profit-making 
enterprise  has  limited  its  ability  to 
attract  and  retain  highly  capable 
management  personnel.  The  creation  of 
Newco  will  provide  a  vehicle  to 
overcome  these  limitations  for  the 
benefit  of  Particifrating  Plans.  Newco,  as 
an  entity  separate  and  apart  from  RSSL 
would  be  free  of  the  constraints  imposed 
upon  RSSL  and  would  thus  be  able  to 
develop  new  products  and  services 
which  could  be  offered  to  third  parties. 
This  will  enable  Newco  to  develop  a 
broader  base  of  clients  and  expertise 
than  RSSI  currentiy  possesses  and  to 
realize  certain  economies  of  scale  from 
the  enhanced  range  of  activities.  The 
Reorganization  will  involve  several 
material  a^iecta,  which  are  described 
below. 


4.  Under  the  Reorganization,  a  new 
and  separata  corporation,  Newco, '  will 
be  organized  as  a  Delaware  corporation. 
RSSI  will  tiansfer  to  Newco,  in 
exchange  for  Newco  stock,  all  of  its 
operating  assets  and  business  (e.g., 
office,  furniture,  computers,  files, 
goodwill,  eta).  In  addition,  it  is 
anticipated  that  the  cuirent  employees 
of  RSSI  will,  upon  the  consuaimation  of 
the  Reorganization,  become  employees 
of  Newco. 

5.  RSSI's  Board  of  Trustees  will  be 
reorganized  as  may  be  necessary  to 
comply  Mrith  federal  securities  laws.  It  is 
contemplated  that  the  Board  of  Trustees 
of  RSSI  following  the  consummation  of 
the  Reorganization  will  be  reduced  in 
size  so  that  the  standards  of  the  1940 
Act  and  any  SEC-imposed  requirements 
are  satisfied.  Most  d  the  persons 
remaining  on  RSSI's  Board  of  Trustees, 
however,  will  be  persons  who  are 
currentiy  members  of  the  Board  of 
Trustees. 

6.  It  is  contemplated  that  the  Board  of 
Directors  of  Newco  will  initially  consist 
of  some  of  die  same  poaons  who 
currentiy  serve  on  RSSI's  Board  of 
Trustees.  Each  of  these  persons  is.  with 
certain  exceptions,  the  chairman  of  the 
board  and/or  the  chief  executive  officer 
of  the  sponsor  of  a  Participating  Plan. 

7.  The  investment  pool  of  RSSL  i.e.. 
the  pool  of  aasets  invested  by  RSSI  for 
die  benefit  of  Participating  Mans,  would 
remain  with  RSSL  RSSI  will  continue  to 
operate  as  a  common  law  trust,  exempt 
from  federal  taxation  under  section 
SOl(a)  of  the  Code,  and  as  an  open-end 
mutual  fund  registered  under  the  1940 
Act 

8.  Newco  win  form  at  least  two 
operating  subsidiaries:  one  (the 
Investment  Adviser)  wdL  pursuant  to  a 
manageraeat  agreement  manage  the 
RSSI  fimds  currentiy  being  managed 
internally  by  RSSI  employees.  The 
Investment  Adviser  would  also  be  free 
to  enter  into  similar  arrangements  with 
other  mutual  funds,  individuals,  and 
entities,  and  its  business  would  not  be 
limited  to  servicing  plans  qucdified 
under  Code  section  401(a).  A  second 
subsidiary  of  Newco  (the  Service 
Company)  would  perform  administrative 
and  management  services  with  respect 
to  RSSI  and  the  Participatiiig  Plans.  The 
Service  Company  would  essentially  be 
performing  die  same  services  for  RSSI 
as  are  being  performed  currentiy  by 
RSSI  employees. 


>  White  a  panwiiHit  a»mi  ha*  do(  yet  baen 
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9.  The  shares  of  Newco  stock  received 
by  RS9  in  exchange  for  its  operating 
assets  and  business  would  be  allocated 
to  the  accounts  of  die  Participatioig 
Plans  in  the  same  proportitm  that  the 
dollar  value  of  eadi  Participating  Plan's 
account  determined  as  of  a  record  date 
estabtished  by  RSSFs  Board  of  Trustees, 
bears  to  the  overall  dollar  value  of  the 
total  units  in  RSSI.  The  record  date  shall 
be  the  date  which  establishes  the  right 
of  the  Participating  Plans  to  vote  on  the 
Reoiganization. 

10.  With  respect  to  Participating  Flans 
that  are  defined  contributicm  plans  (DC 
Plans),  their  allocated  share  of  Newco 
stock  would  be  deposited  in  a  special 
fund  established  for  that  purpose  (the 
Newco  Stock  Fimd).  The  Newco  Stock 
Fund  would  differ  frtmi  RSSrs  other 
funds  in  several  ways:  (a)  It  would  be  a 
finite,  self-liquidating  fund  widi  no  other 
Newco  shares  deposited  other  dian 
those  allocated  to  DC  Plans;  (b)  neither 
plan  administrators  nor  individual 
participants  in  DC  Plans  would  be  able 
to  voluntarily  transfer  the  value  of  their 
units  in  the  Newco  Stodc  Fimd  to  other 
investment  funds  offered  by  RSSL  and 
(c)  all  investment  and  voting  decisions 
by  any  DC  Plan  with  respect  to  its 
allocated  shares  deposited  in  the  Newco 
Stock  Fund  would  be  made  by  the  plan 
administrator  of  the  DC  Plan  and  not  by 
the  Board  of  Trustees  of  RSSI. 
Participating  Plans  that  are  defined 
benefit  plans  (DB  Plans)  would  be  given 
the  option  of  depositing  their  allocated 
shares  of  Newco  stock  either  within 
RSSrs  trust  (but  outside  of  the  Newco 
Stock  Fund  and  RSSFs  other  funds),  or 
outside  of  RSSFs  trust  with  another 
qualified  entity  serving  as  trustee  or 
custodian  of  the  shares  on  behalf  of  the 
Participating  Plan. 

11.  Any  Participating  Plan  that  does 
not  want  to  hold  part  or  all  of  its 
allocated  Newco  shares  would  have  the 
opportunity,  at  the  time  of 
consummation  of  the  Reorganization 
(the  Qosing).  and  at  specified  times 
thereafter,  to  sell  its  allocated  shares. 
DC  Plans  will  be  given  priority  over  DB 
Plans  in  making  such  sales,  for 
administrative  reasons.  Since  Individual 
participants  in  a  DC  Plan  woidd  have  to 
have  the  value  of  the  allocated  shares 
credited  to  their  accounts  in  the  form  of 
units  of  the  Newco  Stock  Fund  and 
would,  upon  termination  of  their 
employment  with  the  sponsor  of  the  DC 
Plan,  normally  have  tlH  right  to  receive 
the  value  of  those  accoimts  in  cash,  the 
applicants  represent  that  the  holding  of 
Newco  shares  by  DC  Plans  raises 
certain  concerns.  The  DC  Plans  could 
incur  increased  oqienses  to  the  extent 
diey  woidd  have  to:  (a)  Keep  records  of 


the  vabie  of  units  in  tbit  Newco  Stock 
Fund  allocated  to  tanfividual 
participants'  accoimts;  (b)  ex|rfain  to 
individttal  participantB  die  meaning  and 
value  of  their  small  Newco  Stock  Fund 
accounts  as  reflected  in  (he  statements 
sent  to  them  by  the  DC  Flans;  and  (c) 
rede«n  units  in  die  Newco  Stodc  F^ind 
in  order  to  make  lump  sum  payments  to 
those  participants  who  elect  to  receive 
the  cash  equivalent  of  the  Newco  units 
allocated  to  dieir  accounts  upon  the 
termination  of  their  employment  and 
withdrawal  from  the  DC  Plan.  The 
applicants  represent  diat  frtim  die 
perspective  oif  Newco,  its  stockholders 
(including  the  DB  Plans)  and  its 
management,  it  would  be  desirable  to 
minimize  to  the  greatest  extent  possible 
the  need  for  Newco  to  be  obligated  to 
repurchase  allocated  shares  from  the 
Newco  Stock  Fund. 

12.  Newco  shares  to  be  sold  by  Plans 
at  the  Closing  would  be  offered  to:  (a) 
DB  Plans,  pro  rata,  based  on  the 
aggregate  number  of  allocated  shares 
offered  and  the  number  of  allocated 
shares  that  each  DB  Plan  desires  to 
purchase,  and  (b)  in  the  event  that  the 
DB  Plans  do  not  purchase  all  of  such 
offered  shares,  to  new  defined  benefit 
plans  (New  DB  Plans)  which  became 
unit  holders  in  RSSI  after  the  record 
date  for  the  Reorganizatioa  and  to 
members  of  Newco's  management  Such 
acquisitions  would  be  pro  rata,  based  on 
the  aggregate  number  of  allocated 
shares  offered  to  such  New  DB  Plans 
and  members  of  Newco's  management 
and  the  number  of  such  allocated  shares 
each  desires  to  purchase.  The  applicants 
represent  that  they  believe  that 
minimizing  investments  by  third  parties 
would  best  serve  the  interests  of  Newco. 
RSSI  and  Participating  Plans  by 
preserving  a  continuity  of  ownership 
interests  in  Newco,  ensuring  that 
Participating  Plans  reap  the  rewards  of 
Newco  ownership  to  the  maximum 
extent  consistent  with  their  own 
investment  discretion,  maintaining 
strong  ties  between  RSSI  and 
Participating  Plans,  and  ensuring  the 
continued  offering  of  quality  serivices  to 
Participating  Plans  at  reasonable  prices. 

13.  "Hie  Participating  Plans  and 
Newco's  other  stockholders  will  enter 
into  a  stockholders'  agreement  (die 
Stockholders'  Agreement)  with  Newco 
and  RSSI  which  would  provide,  in 
addition  to  the  above-described 
opportimities  to  "cash  out"  Newco 
shares  initially  allocated  to  Participating 
Plans,  for  restrictions  on  transfers  of 
Newco  shares,  Umitations  on  the 
maximum  amount  of  Newoo  capital 
stock  diat  could  be  owned  by  any 
Newco  stockholder,  options  in  favor  of 
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Newco  to  repurchase  shares  of  Newco 
stock  upon  the  termination  of 
employment  or  death  of  a  stockholder  or 
involtmtary  transfer  of  such  shares,  the 
obligation  of  Newco  to  repurchase 
shares  in  certain  drctmistances  to 
provide  DC  Plans  with  the  cash  to 
distribute  to  withdrawing  employees, 
and  for  limited  third  party  investment  in 
Newco. 

14.  The  Closing  would  not  be  the  only 
opportunity  for  Participating  Plans  to 
sell  their  allocated  shares.  Three 
additional  periods  (Offer  Periods)  would 
open  within  30  days  following  the 
dehvery  of  Newco's  audited  financial 
statements  for  each  of  its  first  three  full 
or  partial  years  of  operation.  Diiring 
these  Offer  Periods,  Participating  Plans 
(with  DC  Plans  again  having  a  priority) 
could  sell  their  allocated  shares  to 
eligible  purchasers,  which  would  include 
all  Newco  stockholders  (except  DC 
Plans)  as  of  the  date  of  commencement 
of  such  period,  and  in  addition,  any  DB 
Plan.  New  DB  Plan  or  member  of 
Newco's  management  who  was  not  a 
stockholder  as  of  the  date  of 
commencement  of  such  Offer  Period. 
Upon  the  termination  of  employment  of 
a  vested  participant  in  a  DC  Plan,  such 
participant  would  have  the  right  to 
receive  the  cash  value  of  the  units  in  the 
Newco  Stock  Fund  allocated  to  his 
account. 

15.  With  certain  specified  exceptions, 
no  stockholder  of  Newco  may  own  more 
than  5%  of  Newco's  outstanding  shares. 
It  is  contemplated  in  addition  that,  at 
the  time  of  the  Closing,  no  Participating 
Plan's  investment  in  Newco  stock  would 
exceed  1%  of  such  Plan's  overall  assets. 

16.  The  Stockholders'  Agreement 
restricts  the  sale,  assignment,  transfer, 
pledge  or  other  disposition  of  any 
interest  in  any  shares  of  Newco's  stock 
by  any  stockholder  of  Newco  to  the 
specific  terms  of  the  Agreement.  The 
Stockholders'  Agreement  provides  that 
certain  of  these  restrictions  will 
terminate  on  the  third  aimiversary  of  the 
Closing.  In  particular,  the  limitation  of 
Participating  Plans'  selling  shares  of 
Newco  stock  only  during  Offer  Periods 
and  only  to  a  limited  group  of  specified 
persons,  and  the  restrictions  on  sales  of 
Newco  stock  by  Newco.  shall  terminate 
on  the  third  anniversary  of  the  Closing. 
The  other  restrictions  on  transferability 
(e.g.,  the  limitations  relating  to 
maximum  ownership  by  any  stockholder 
of  Newco)  will  expire  not  later  than  the 
fifth  anniversary  of  the  Closing. 

17.  As  a  prerequisite  to  the 
Reorganization,  at  least  66%%  of  the 
outstanding  units  in  RSSI  owned  by  the 
Participating  Plans  must  be  voted  in 
favor  of  the  Reorganization  and  the 
Stockholders'  Agreement.  That  approval 


would  be  solicited  pursuant  to  a 
registration/proxy  statement  of  Newco 
and  RSSI  which  describes  in  detail  the 
purposes  and  effects  of  the 
Reorganization.  Any  Participating  Ran 
not  in  favor  of  the  Reorganization  may 
exercise  its  inherent  right  to  sell  its  units 
in  RSSI  prior  to  the  closing  and  thus  to 
sever  its  relationship  with  RSSI  and 
have  its  assets  managed  elsewhere. 

18.  All  decisions  with  respect  to  the 
purchase,  sale  and  voting  of  Newco 
stock  held  by  a  Participating  Plan  (either 
in  RSSI's  trust  or  in  a  separate  trust 
maintained  by  the  Participating  Plan) 
will  be  made  by  a  Plan  fiduciary 
independent  of  Newco.  Such  Plan 
fiduciary  will  either  be  a  single 
employee  (usually  an  officer)  or  a 
committee  of  selected  employees  of  the 
sponsor  of  the  Participating  Plan.  To 
ensure  that  the  Plan  fiduciary  is 
independent  of  Newco,  the  Participating 
Plans  and  their  respective  sponsors  will 
bar  any  employee  or  officer  of  the  Plan 
sponsor  who  is  also  a  director  of  Newco 
form  participating  directly  or  indirectly 
in  the  decision-making  process.  Of  the 
approximately  130  Plan  sponsors  which 
invest  their  Plan  assets  in  RSSI,  it  is 
estimated  that  at  most  five  of  those 
sponsors  may  have  an  employee  who  is 
a  director  of  Newco. 

19.  The  applicants  represent  that  a 
Participating  Plan  will  not  buy  Newco 
shares  from  or  sell  Newco  shares  to  any 
fiduciary  with  respect  to  such  Plan, 
except  that  Newco  may  redeem  shares 
from  the  Newco  Stock  Fund,  and  a 
member  of  Newco's  management  may 
buy  Newco  stock  from  a  Participating 
Plan  during  one  of  the  Offer  Periods.  The 
appUcants  reaffirm  that  in  each  of  those 
two  cases,  the  Participating  Plan's 
decision  to  sell  shares  will  be  made  by  a 
fiduciary  independent  of  Newco  and  the 
manager  involved  in  the  transaction. 

20.  Neither  RSSI  nor  any  Participating 
Plan  will  be  required  to  enter  into  any 
service  agreement  with  Newco,  and  any 
decision  by  a  Participating  Plan  to  enter 
into  a  service  agreement  with  Newco 
will  be  made  by  a  Plan  fiduciary 
independent  of  Newco.  The 
Participating  Plans  (and  their  respective 
sponsors)  will  preclude  any  Plan 
fiduciary  who  is  also  a  director  of 
Newco  from  participating  directly  or 
indirectly  in  this  decision.' 

21.  The  sales  price  of  Newco  stock  at 
the  Closing  woiild  equal  the  fair  market 
value  as  determined  by  Merrill  Lynch 
Capital  MarkeU  (KOXIM).  MLCM  is  a 
business  unit  of  Merrill  Lynch.  Pierce. 


Fenner  ft  Smith.  Ina.  which  is  the 
broker-dealer  subsidiary  of  Merrill 
Lynch  ft  Co.,  Inc.  MLCM  engages  in 
various  investment  banking  activities. 
RSSI  and  Newco  have  no  affiliation  with 
MLCM  or  its  affiliates,  and  none  of 
RSSI's  funds  owns  any  securities  in 
Merrill  Lynch  ft  Co.,  Inc. 

22.  MLCM  has  presented  to  RSSFs 
Board  of  Trustees,  which  has  accepted, 
a  preliminary  report  on  the 
Reorganization,  which  includes  a  draft 
of  KflXIM's  option  on  the  fairness  of  the 
Reorganization,  a  valuation  of  the 
operating  assets  and  business  to  be 
transferred  to  Newco  and  of  the  fair 
market  value  of  the  Newco  stock  to  be 
allocated  to  the  accounts  of  the 
Participating  Plans.  MLCM's  preliminary 
report  states  a  "going  concern"  value  for 
Newco  of  between  $4,242,000  and 
$5,184,000.  MLCM  calculated  this  range 
of  "going  concern"  values  by  using  a 
formula  which  resulted  in  a  "going 
concern"  value  of  $4,713,000.  MLCM 
then  converted  this  number  into  a  range 
of  values  by  using  110%  of  this  number 
as  the  upper  limit  of  the  range  and  90% 
of  this  number  as  the  lower  limit  of  the 
range.  The  Stockholders'  Agreement  will 
provide  that  the  sales  price  of  Newco 
stock  at  the  Closing  will  equal  the  fair 
market  value  of  the  shares.  The  fair 
market  value  of  the  the  shares  will  be 
determined  by  dividing  the  "going 
concern"  value  determined  by  MLCM  by 
the  number  of  shares  issued  and 
outstanding.  If  MLCM  determines  the 
"going  concern"  value  of  Newco  to  be 
within  a  range  of  values,  then  the 
midpoint  of  the  range  will  be  used  to 
calculate  the  per  share  price  of  the 
Newco  stock.  MLCM's  preliminary 
valuation  will  be  upda  ted  prior  to  any 
vote  of  the  Participating  Plans  on  the 
Reorganization.  MLCM  represents  that  it 
has  considered  the  Reorganization,  the 
Stockholders'  Agreement,  and  the 
financial  records  of  RSSI  and  has 
determined  that  the  Reorganization 
would  be  fair  to  the  unitholders  of  RSSI 
from  a  financial  point  of  view.  The 
applicants  further  represent  that  MLCM 
or  another  qualified  independent 
investment  banking  firm  will  be  engaged 
to  do  appraisals  of  Newco  stock  for 
each  of  the  Offer  periods,  and  the  price 
of  the  stock  will  be  determined 
accordingly.' 


*  In  thij  proposed  exemption,  the  Department  U 
not  providing  relief  for  the  receipt  of  feet  with 
respect  to  services  provided  by  Newco.  In  this 
regard,  sm  section  406(b)(2)  of  the  Act 


*  MLCM  reprtsents  tlut  in  performing  its 
valuation  of  Newco  stock,  it*  praoedures  oonformad 
to  the  requirements  of  section  3(18)  of  the  Ad  and 
the  proposed  regulation*  promulgated  tberetmder.  In 
addition,  MLCM  represents  that  for  all  future 
valuation*  of  Newco  stock,  MLCM's  procedure*  wiU 
satisfy  the  requirement*  of  the  Department's 
propMed  regulation,  in  particular  propoaed 


23.  After  die  third  anniversary  of  the 
Closing,  Participating  Hans  may  sell 
shares  of  Newco  at  any  agreed-upon 
price  to  any  person  who  agrees  to 
become  a  party  to  the  Stockholders' 
Agreement  It  is  possible  at  this  time 
that  a  limited  market  for  Newco  stock 
may  develop  and  that  such  market 
would  influence,  or  even  govern,  the 
price  at  which  any  such  sales  are  made. 
The  applicants  represent  however,  that 
the  determinations  of  fair  market  value 
of  Newco  stock  which  Newco  is 
obligated  to  obtain  per  the  Stockholders' 
Agreement  are  more  likely  to  influence 
the  price  at  which  such  sales  are  made. 
The  Stockholders'  Agreement  provides 
that  as  long  as  Newco  is  obligated  to 
purchase  stock  out  of  the  Newco  Stock 
Fimd  upon  die  termination  of 
employment  of  a  vested  participant  in  a 
DC  Plan,  Newco  must  ensure  that 
ML(3M  (or  another  investment  banking 
firm  selected  by  RSSI)  determines  a  fair 
market  value  for  the  shares  of  Newco 
stock.  Newco's  obligation  to  ensure 
continued  valuations  for  these  shares 
will  continue  for  at  least  five  years, 
barring  earlier  termination  of  the 
Stockholder's  Agreement  or  the  sales  of 
&11  shares  of  stock  in  the  Newco  Stock 
Fund.  Once  Newco's  obligation  to 
ensure  continued  valuations  ends,  the 
price  at  which  Newco  shares  are  bought 
and  sold  will  be  determined  by  the  then- 
prevailing  market  It  is  presently 
contemplated  that  at  the  termination  of 
the  Stockholders'  Agreement  there  may 
be  an  underwritten  public  offering  by 
Newco  ol  its  shares  of  common  stocL 
Such  an  offering  would  likely  result  in  a 
public  market  for  Newco's  shares  of 
common  stock,  either  on  a  national 
securities  exchange  or  on  NASDAQ. 
Such  decisions  would  depend  on  the 
economic  and  business  conditions  at  the 
time,  as  well  as  Newco's  financial 
condition. 

24.  As  of  September  30, 1988,  RSSI's 
operating  assets  had  a  depreciated  book 
value  of  approximately  $1,839,000.  This 
value  is  included  in  the  overall  net  asset 
value  of  RSSI's  funds  of  approximately 
$559  million  as  of  that  date.  As  a  result 
of  the  transfer  of  these  operating  assets 
to  Newco,  the  dollar  value  of  units  held 
by  Participating  Plans  in  RSSI's 
investment  funds  would  be  reduced 


regulation  aedion  2510  J-lS(b)(4)  pertaining  to 
valuation  conlant.  unless  such  requirements  are 
Bupereeded  by  different  requirements  set  forth  in 
subsequently  iasued  regulations,  in  which  case 
MLCM  will  fallow  such  subseqoently  issued 
requirements.  Furthemors,  if  an  appraiser  other 
than  MLCM  ia  retained  to  perfonn  such  valuaUon. 
the  appUcants  fepresant  that  any  contract  or 
agraement  with  such  appraiser  will  reqtiire 
adherence  to  Act  section  3(1B)  and  the  applicable 
proposed  or  final  regulation*  promulgated 
thereunder. 


accordingly.  However,  since  the  "going 
concern"  value  of  the  entire  business 
transferred  to  Newco  is,  as  determined 
by  MLCM,  between  $4,242,000  and 
$5,184,000,  the  Participating  Plans  will 
be  allocated  approximately  250%  mote 
value  in  the  form  of  Newco  shares  or 
units  in  the  Newco  Stock  Fund  than  they 
would  lose  fit)m  their  accounts  by  the 
transfer  of  the  operating  assets  to 
Newco.*  Furthermore,  because  the 
Participating  Plans  will  hold  common 
stock  in  a  for-profit  organization  (as 
opposed  to  having  that  portion  of  their 
investment  represented  by  depreciating 
assets),  there  is  potential  for  the 
Participating  Plans  to  realize  long-term 
equity  appreciation. 

25.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because:  (a)  It  is  anticipated 
that  no  Participating  Plan  will,  as  of  the 
Closing,  have  more  than  1%  of  its  assets 
invested  in  Newco  stock;  (b)  the 
Reorganization  will  be  undertaken  only 
if  66%%  of  the  outstanding  units  in  RSSI 
owmed  by  the  Participating  Plans 
approve  it  (c)  any  Participating  Plan  not 
in  favor  of  the  Reorganization  may 
exercise  its  inherent  right  to  sell  its  units 

in  RSSI  prior  to  the  Closing,  so  the   

Reorganization  will  not  be  forced  on  any 
unwilling  Plan;  (d)  the  Participating 
Plans  will  be  allocated  Newco  shares 
worth  approximately  250%  of  the 
depreciated  book  value  of  the  operating 
assets  of  RSSI  being  transferred  to 
Newco;  (e)  MLCM,  an  independent 
investment  banker  has  determined  that 
the  proposed  transactions  are  fair  to  the 
Participating  Plans,  and  will  determine 
the  fair  market  value  of  the  Newco  stock 
at  the  Closing;  and  (f)  MLCM  or  another 
qualified  independent  investment 
banking  firm  will  determine  the  fair 
market  value  of  Newco  stock  for  each  of 
the  Offer  Periods. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  interested 
persons  within  30  days  of  the  date  of 
publication  of  notice  in  the  Federal 
Register.  Comments  are  due  within  60 
days  of  the  date  of  publication. 

For  Further  Information  Contact  Gary 
Lefkowitz  of  the  Department,  telephone 
(202)  523-8881.  flliis  is  not  a  toll-fiee 
number). 


*  A*  noted  above  (see  rep.  22),  if  MLCM 
determines  the  "going  concern"  value  of  Newco  to 
be  within  a  range  of  values,  then  the  midpoint  of  the 
range  will  be  used  to  calculate  the  per  than  price  of 
the  Newoo  stock. 


General  Motors  RetirmMnl  Program  fdf 
Salaried  Employees;  General  Motors 
Honriy-Rate  Em|doyees  Panaioo  Flan; 
and  CM.  Special  Pension  Plan 
(Together,  ttie  Plans).  Located  in  New 
York,  New  York 

(Application  Nos.  D-7814  diiu  D-TBIS) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
bom  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  the  acquisition  by  the  Plans  on 
March  4, 1988,  of  a  limited  partnership 
interest  in  the  Equitable  Deal  Flow 
Fimd,  LP.  (the  Fund),  the  general 
partner  of  which  is  a  wholly-owned 
subsidiary  of  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable),  a  party  in  interest  with 
respect  to  the  Plans  and  a  limited 
partner  of  the  Fund,  provided  that  the 
terms  of  the  transaction  were  at  least  as 
favorable  to  the  Plans  as  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  March  4, 1988. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  benefit  plans 
which  were  established  to  provide 
retirement  benefits  for  eligible  hourly 
and  salaried  employees  of  the  General 
Motors  Corporation  (CMC)  and  its 
subsidiaries.  The  Plans  covered  a  total 
of  approximately  878,258  participants  as 
of  December  31, 1987. 

The  Plans  are  fimded  through  several 
trusts  (the  Trusts)  which  are  empowered 
to  hold,  manage  and  invest  funds  to  be 
used  for  providing  benefits  imder  the 
Plans.  The  aggregate  fair  market  value 
of  the  assets  of  the  Trusts  was 
approximately  $30,920,900,000  as  of 
December  31. 1987. 

2.  The  Pension  Investment  Committee 
of  GMC  (the  PIC)  is  a  committee 
established  by  the  Finance  Committee  of 
the  Board  of  Directors  of  GMC  (the 
Finance  Committee),  the  named 
fiduciary  of  the  Hans.  The  PIC  has  been 
delegated  responsibility  for  allocating 
fimds  among  trustees  and  investment 
managers,  determining  asset  mix  in 
accordance  with  the  broad  investment 
guidelines  established  by  the  Finance 
Committee,  and  overseeing  in-house 
investing  for  a  portion  of  the  assets  of 
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tk»  Haaik  Th»  nC  i*  compmed  of 
offlcaia  af  GMC  all  of  whom -are 
indepcndcnl  of  Equitable  and  ila 
affiliates. 

3i.Tlie  appUsaat  rcprefents  that  the 
PIC  decided  to  allocate  a  portion  of  the 
Plans'  assets  to  privately  placed  debt 
and  e<]Tdty  securities  in  order  to 
diversify  the  Plans'  aasets  and  take 
advantage  of  new  investment 
opportunities  which  yield  a  high  rate  of 
return.  In  order  to  pursue  such 
investments,  the  PIC  directed  GMCs  in- 
house  investment  staft  the  Investment 
Funds  Activity  Staff,  to  develop  greater 
access  to  private  market  investments. 
As  a  consequence,  a  private  market 
kivestment  group  (the  PMG)  was 
created  within  the  Investment  Funds 
Activity  Staff. 

In  the  course  of  pursuing  private 
market  investments,  members  of  the 
PMG  engaged  in  discussions  with 
Equitable  Capital  Management 
Corporation  fECMC);  ECMC  is  a 
subsidiary  of  &iuttatrfe  which  actively 
invests  in  privately  placed  mezzanine 
and  other  corporate  debt  and  equity 
securides.  The  applicant  states  that 
ECMC  has  developed  preferendal 
access  to  investment  opportunities  in 
such  securities  as  well  as  expertise  in 
corporate  resfructuring  by  troubled 
companies.  ECMC  made  available  ta  the 
Plans  the  opportoaity  to  invest  in  the 
Fund,  which  ECMC  estabfished  in  l«g7 
to  offer  {Hivate  market  investment 
opportimities  to  various  institutional 
investors,  including  employee  benefit 
plans. 

4>  The  Fund  is  a  limited  partnership 
which  mveste  in  subontinated  debt 
securities,  as  well  as  preferred  stock 
anrf  other  eqoitjr  securities,  in 
connecfioR  with  leveraged  boy-eotB  and 
other  cofporate  restrocturisg 
transactioiw.  Eqaititt&Ie  Managed*  Assets, 
LP.  (the  General  Partner),  »  whoit^ 
owned  subsidiary  of  Equitable,  serves 
as  tlie  geacfat  p»tner  of  the  Fund. 
ECMC  istsspCTMible  for  the  day-to-day 
manageoMnt  of  the  Fund. 

Equitable  and  its  sfHliates  have  made 
a  capital  coannitment  of  $50Q  mUioa  to 
the  Fuad.  Each  new  invest  OS  io  the  fond 
makes  a  capital  commitment  to  Ihe 
Fund.  The  tstst  pnqsctBd  capital 
commitoasalB  to  tin  Fsndr  when  fully 
sobsodbedir  arc  eKpsctedi  to  be  $1.5 
billion;  The  pectnoship  agssoasnt  far 
the  Fund  tthaPartiiaisiilp  ftgrMSwat) 
states  that  aB  parfeism  whsnaser 
admitted  to  tne  Fsm^  nara  ia  tae 
Fund's  invcstmeBts.  Eaek  pactaar's 
allocable  skare  oi  the  Pond'a 
investaients  is  based  iqaai  the  rati*  that 
suck  partner's  eapifai  iiiinaiiiiisi 
to  thatalal  capMri  caBUBitmcnlaaf  all 
partaets.  As  a  rea«k»  the  capital 


caiAuiituuiut  of  a  new  partner 
detennines  such  partner's  sharing  ratio 
in  cunent  and  futifl*e  investments  (see 
explanatioa  below  in  Paragraph  8]. 

When  new  p«irtners  are  admitted  into 
the  Fund,  a  valuation  of  the  Fund's 
current  investments  is  made  by  the 
General  Partner  pursuant  to  a  valuation 
methodology  established  by  Arthur  D. 
Little.  Inc.  (Arthur  Little),  a  qualified, 
independent  financial  consultant 
headquart^ed  in  New  York,  New  York. 
Prospective  partners  for  the  Fund  are 
permitted  to  review  the  valuation  with 
the  General  Partner.  ECMC.  and  Arthur 
Little. 

5.  The  applicant  represents  that  with 
respect  to  the  valuation  of  the  Fund, 
there  is  a  thin  secondary  market  for 
many  of  the  debt  securities  held  by  the 
Fund.  This  secondary  market  is  usually 
maintained  by  the  financial  institution 
that  assisted  the  issuer  in  the  placement 
of  the  securities.  When  there  is  a 
secondary  market  for  the  debt 
securities,  the  securities  are  appraised 
by  the  Gonral  Partner  direcdy  on  the 
basis  of  die  latest  availaUe  prices  on 
the  secondary  market  However,  if 
direct  price  quotations  are  not  available 
for  the  debt  securities,  the  value  of  such 
securitias  is  determined  by  assigning  a 
value  ta  that  portion  of  the  security  that 
is  equivalent  to  a  VS.  Treasory  Note  of 
the  same  average  maturity  and  then 
assigning  a  value  to  any  residual 
amount.  In  a  typical  case,  the  residual 
value  ia  the  spread  between  the  yield  on 
the  debt  security  over  the  applicable 
U.S.  Treasury  rate.  In  addition,  an 
adjustment  is  made  to  the  valuation 
which  takes  into  account  available  price 
quotations  on  similar  debt  securities  as 
well  as  changes  in  general  economic 
conditions  which  ^fect  the  value  of 
soeh^  securities.  For  example,  if  a  drange 
occurs  wid)  respect  to  hi^  3rield  bonds, 
as  detenn^Md  bf  reference  to  the 
ScdoDion  Spread  Aftalysis  for  Ffigb  Yield 
Bonds,  a  corresponding  change  is  made 
to  the  vdue  of  die  debt  security. 

The  applicant  represents  further  that 
wiHt  respect  to  die  vcdoation  of  equity 
securitiBS  held  by  dss  Fond,  such 
securiias  ace  aol  traded  on  die 
secondary  market  aad  are  appraised  by 
the  General  Partner  on  a  residual  basis 
puisoaat  ta  wdiich  the  total  value  of  the 
portfolio  company  is  determined  by 
using  a  maltiple  of  prt^ccted  earalngs. 
Such  multiple  is  based  on  the  multiple  of 
earnings  at  which  the  securities  were 
initially  acquired,  adjusted  for 
subsequent  developments  in  the  pubfic 
securides  markets.  The  face  value  of  the 
ontstandfag  debt  securities  of  the 
poitleUa  Ges^^aay  is  sobstcacted  from 
the  total  value  of  the  portfolia  company 


and  the  leaidDal  value,  if  any.  is 
attributed  to  the  equity  securities. 

e.  The  appfieant  states  that  members 
of  the  PMIG  reviewed  ECMCs  private 
market  investment  operations  as  well  as 
the  existing  investments  of  the  Fund,  hn 
adcfition,  die  PMIG  analj^zed  the 
valuation  of  the  Fund  and  its  securities, 
the  performance  of  the  portfolio 
companies  and  the  hnpact  of  such 
performance  and  general  economic 
conditions  upon  die  value  of  the  Fund's 
investments.  Members  of  the  PMIG 
made  suggestions  for  improving  the 
Fund's  methodology  for  valuing  the 
investments,  which  were  agreed  to  by 
the  parties.  Thereafter,  the  PMIG 
recommended  to  the  PIC  that  the  Plans 
invest  in  the  Fund  because  such  a 
transaction  would  provide  the  Plans 
with  an  opportunity  to  fiirther  diversify 
their  assets  in  investments  which  yield  a 
high  rate  of  return.* 

7.  Artfaar  LitUe  ev^uated  the 
securities  portfolio  of  the  Fund  on 
February  22, 1988,  at  the  directiott  of  die 
General  Partner  and  ECMC.  to  establish 
the  value  of  the  Fund's  investments  for 
the  purpose  of  admitting  new  partners, 
including  die  Plans.  The  evahutien 
process  hnrolved  die  following:  (1>  An 
anaLjrsis  of  the  securities  of  each 
company  heU  by  the  Fund  to  determine 
whether  changes  in  the  ratings  of  dia 
securities  assigned  by  ECMC  were 
merited  based  on  events  that  had 
occurred  between  the  vah»tion  date 
and  the  date  such  secwities  were 
acq«nred  by  the  Fund;  (2)  a 
determinetioa  of  the  changes  in  the 
market  valoe  of  an  index  of  debt 
securities  diat  contained  securities  with 
similar  assigned  ratings,  which  were 
used  by  ECMC  to  valae  die  Fund's  debt 
securities;  (3)  a  determination  of 
changes  in  price-earnings  ratios  of  an 
index  of  equity  securities  which  were 
believed  to  be  representative  of  the 
overall  market  for  such  securities,  for 
purposes  of  valuing  the  Fund's  equity 


*  The  Oepaitment  notM  that  taction  40<(a)(l)  at 
the  Act  requiiM.  among  othar  thing*,  thai  a 
fidwaanrota  plaamnst  actpmdtntiy,  aoleiy  in  the 
intBfeataftitepIan'apartldpaitvand  baaefldariaa, 
and  for  the  awduilw  pmpaaa  ef  pw»Miig.b«iaflt» 
to  participaniB  aadbaaafidariaa.  whan  auUne 
investment  dedaions  on  behalf  of  a  pla&  In  order  to 
act  pradently  in  making  investment  daaiaionai  pUa 
Bdudaaii  ■■■>  niiiiiw,  aaw^tharfaatefc  the 
avallabiUlyiiiaivaaa  patMlM  Mlum  af  aitamafliva 
Inveatiuarti  far  IkvpiM.  Ihaa-vpaalladw 
InvBitawt  ly  •plan,  mUrit  immimmd  la 
preferenaalvallMaatenaapckwMtaHta,  woald 

Ittvakmimwttm  Hili  tethnnaHi  ofptoai 
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return.  In  I 


securities;  and  (4)  the  aggregation  of  the 
individual  values  for  all  the  Fund's 
securities  to  calculate  the  total  value  of 
the  Fund.  Based  on  the  analysis  of  each 
portfolio  company  in  the  Fund  and  the 
provisions  made  for  changes  in  the 
value  of  the  overall  debt  and  equity 
securities  markets,  Arthur  Utde 
concurred  with  the  value  assigned  to  the 
Fimd's  portfolio  by  the  General  Partner 
and  ECMC  on  February  22. 1988.* 

8.  Prior  to  March  1. 1988.  die  Fund  had 
capital  commitments  totalling 
$712,121,212  and  investments  valued  at 
approximately  $600,143,951.  On  March  1, 
1988,  two  state  pension  funds  with  an 
aggregate  capital  commitment  of 
$106,616,096  were  admitted  as  additional 
partners  in  the  Fimd.  At  the  request  of 
the  Plans,  the  General  Partner  agreed  to 
preserve  the  most  recent  valuation, 
adjusted  for  accrued  and  unpaid  interest 
or  original  issue  discoimt  on  the  Fund's 
investments,  until  March  4, 1988.  to 
allow  the  Plans  an  opportunity  to  invest 
in  the  Fuind  on  that  date.  On  March  4, 
1988,  the  Plaas  made  a  capital 

commitment  of  approximately      

$136,892,071  to  the  Fund,  and  the  odier 
partners  increased  their  capital 
commitment  by  $17,345,942,  making  the 
total  capital  commitments  to  the  Fund 
approximately  $974,052,251.  The  IMans' 
capital  commitment  was  approximately 
14%  of  the  total  capital  commitments  of 
all  partners  immediately  after  the 
closing  on  March  4, 1988.  On  the  same 
date,  the  Plans  were  required  to  make  a 
capital  contribution  to  the  Fund  of 
$96,903,900,  in  order  to  acquire  an 
approximately  14%  interest  in  the 
current  investments  of  the  Fund,  which 
were  valued  at  approximately  $600 
million.  The  amotmt  contributed  by  the 
Plans  on  March  4. 1988.  included  the 
Plans'  share  of  the  cost  of  the  Fund's 
pre-existing  investments,  plus  the 
appreciation  of  such  investments  from 
^.the  date  of  acquisition  tmtil  the  date  of 
the  Plans'  admittance  to  the  Fund.  The 
amoimt  contributed  by  the  Plans  also 
included  their  proportionate  share  of  the 
Fund's  expenses. 

Coincidentally  with  the  Plans' 
investment  in  the  Fund,  the  pre-existing 
partners  of  the  Fimd,  including  Equitable 
and  its  affiliates,  withdraw  their 
proportionate  share  of  the  Plans'  captial 
contribution,  in  accordance  with  the 
Partnership  Agreement  Equitable  and 
its  affiliates  wididrew  $65,137,088  of  die 


^asl» 
by  the  Plans  IB 
of  aectlon  «)«(aMl)  of  the  Act 


■  The  applicast  repreaenta  diat  neither  the 
General  Partner  nor  ECMC  waa  a  party  in  interest 
with  respect  to  8ie  Plana  at  the  time  of  the  valuation 
of  the  Fund  for  the  purpose  of  admitting  the  Plana  as 
new  partner*,  in  addition,  the  applicant  ttatea  that 
neither  the  General  Pamter  nor  ECMC  ia  a  party  in 
interest  under  the  Act  as  a  result  of  the  investment 
by  the  Plans  in  ttie  Fund  (see  Paragraph  11  herein). 


Plans'  $06,903,900  cash  contributi(Mi  to 
the  Fimd.  The  applicant  states  that 
imder  the  Parinership  Agreement  this 
contribution  and  withdrawal  was 
treated  for  federal  income  tax  purposes 
as  a  sale  of  a  portion  of  the  partnership 
interests  of  the  pre-existing  partners  in 
die  Fund  to  die  Plans. 

9.  Donaldson.  Lufkin  ft  Jenretie 
Securities  Corporation  PLJ),  a  wholly- 
owned  subsidiary  of  Equitable,  provides 
brokerage  services  to  the  Plans. 
Therefore,  the  applicant  states  that  DLJ 
was  a  party  in  interest  with  respect  to 
the  Plans  on  March  4, 1988  as  a  service 
provider  to  the  Plans.  As  a  result 
Equitable  was  a  party  in  interest  with 
respect  to  the  Plans,  by  reason  of  its 
ownership  of  DLJ.  at  the  time  of  the 
transaction.  However,  the  applicant 
states  that  neither  Equitable  nor  its 
affiliates  possessed  any  authority  or 
control  over  the  assets  of  the  Plans  at 
the  time  of  the  transaction,  nor  did 
Equitable  or  its  affiliates  render  any 
particularized  investment  advice  to  the 
Plans'  fiduciaries  regarding  an 
investment  in  the  Fimd  or  any  other 
investment.  In  addition,  the  applicant 
states  that  the  Fund  was  not  a  party  in 
interest  under  the  Act  by  reason  of  the 
partnership  interests  in  the  Fund  owned 
by  Equitable  and  its  affiliates, 
llierefore.  the  applicant  is  requesting  an 
exemption  for  the  initial  capital 
contribution  by  the  Plans  to  the  Fund 
because  Equitable,  a  party  in  interest 
with  respect  to  the  Plans,  engaged  in  an 
indirect  sale  transaction  with  the  Plans 
when  the  Plans  acquired  an  interest  in 
the  Fund. 

10.  The  Plans  and  the  other  limited 
partnen  of  the  Fund,  including  Equitable 
and  its  affiliates,  have  made  additional 
capital  contributions  to  the  Fund 
pursuant  to  their  aggregate  capital 
commitment  As  a  limited  partner  in  the 
Ftmd.  the  Plans  are  not  liable  for  any 
amoimts  beyond  the  value  of  their 
interest  in  the  Fund  and  the  unpaid 
balance  of  their  capital  commitment 
The  Plans  are  also  not  Uable  to  make 
any  loans  or  other  extensions  of  credit 
to  the  Fimd  because,  under  the 
Partnership  Agreement  the  Fund  is  not 
permitted  to  borrow  or  otherwise  incur 
indebtedness. 

The  applicant  represents  that  the 
Plans'  additional  capital  contributions  to 
the  Fund  are  not  prohibited  transactions 
under  the  Act  because  such  transactions 
are  not  a  sale  of  the  partnerahip 
interests  of  the  pre-existing  partners  in 
the  Fund  to  the  Plans.  The  appUcant 
states  that  additional  capital 
contributions  to  the  Fund  by  the  Plans, 
or  any  of  die  other  partnen  of  the  Fund, 
do  not  result  in  ihe  displacement  of  the 


Fund's  partnen  from  a  portion  of  their 
share  of  the  Fund's  investments. 
Therefore.  Equitable  and  its  affiliates 
have  not  received  and  will  not  receive 
any  portion  of  such  additional  capital 
contributions  made  by  the  Plans.  All 
additional  capital  contributions  to  the 
Fund  by  existing  partnen  of  the  Fund 
are  used  to  acquire  new  investments  for 
die  Fund's  portfolio.'' 

11.  The  General  Partner  and  ECMC 
have  undertaken  to  operate  the  Fund  as 
a  venture  capital  operating  company 
(VCOC)  and  to  acquire  management 
rights  over  existing  portfolio  companies. 
The  Partnenhip  Agreement  generally 
restricts  the  type  and  amount  of 
investments  by  the  Fund  to  eligible 
investments  of  a  VCOC.  The  applicant 
represents  that  the  Fund  has  satisfied  all 
the  requirements  necessary  to  be 
considered  a  VCOC  under  the 
Department's  "plan  asset"  regulation.* 
Thus,  the  applicant  asserts  that  the  Fund 
is  not  considered  to  hold  "plan  assets" 
as  a  result  of  the  investment  by  the 
Plans,  or  any  other  benefit  plan 
investors,  in  the  Fund.  Accordingly,  the 
appUcant  states  that  the  assets  of  the 
Plans  are  considered  to  consist  solely  of 
the  partnenhip  interest  held  by  the 
Plans  and  are  not  considered  to  extend 
to  any  interest  in  the  underlying 
securities  held  by  the  Fund.* 

12.  In  summary,  the  applicant 
represents  that  the  transaction  met  the 
statutoiy  criteria  of  section  40e(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
because:  (a)  The  Plans  purchased  a 
limited  partnenhip  interest  in  the  Fund 
under  the  same  terms  and  conditions 
that  existed  in  other  transactions  with 
the  Fund  involving  unrelated  parties;  (b) 
the  valuation  of  the  Fund's  investments, 
which  determined  the  amount  of  the 
Plans'  capital  commitment  and  initial 
cash  contribution  for  acquiring 
approximately  a  14%  interest  in  the 
fund,  was  conducted  pursuant  to  a 
valuation  methodology  established  by 
Arthur  LitUe,  an  independent  qualified 
financial  consultant  (c)  Arthur  Litde 
evaluated  the  securities  portfolio  of  the 


'  The  Department  is  expressing  no  opinion  as  to 
whether  additional  capital  conthbutioni  by  the 
Plans  to  the  Fund  would  be  a  prohibited  transaction 
under  the  Act  and  is  not  providing  any  exemptive 
relief  herein  for  such  transactions. 

•  See  28  CFR  2510>-lOl(d). 

*  The  Department  expresses  no  opinion  in  this 
proposed  exemption  as  to  whether  the  Fund 
qualifies  as  a  VCOC  In  this  regard,  the  Department 
is  providing  no  exemptive  relief  herein  for  the 
selection  of.  or  the  provision  of  »ervice«  and  fees  to 
be  received  by.  the  General  Partner,  ECMC  or  any 
other  affiliate  of  Equitable.  Further,  the  Department 
notes  that  In  making  a  decision  to  invest  in  a  VCOC 
plan  fldudaiies  should  consider,  among  other 
factor*,  that  the  fiduciary  responsibility  provisions 
of  the  Act  do  not  apply  to  the  operatioo  of  a  VCOC 
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FuiidaiiiFebraacjr22;  19BS.  attiiB 
direction  <rf  tih«  CtmraL  faitnra  and 
ECMC  andcancasredrndtdievaluft 
assigned  ttx  the  Ftuid'§  portfolio  bjF  tiie 
General  PartOR'  and  ECMC;  (d)  the 
valuadon-methodologjE  was  reviewed 
and  oppnmed^  prior  ta  the  Plana' 
acquiaition  of  a  partnership  interest  in 
the  Fundr  hy  tfas  Plan^'  fiduciaries  all  of 
whom  were  independent  of  Equitable 
and  its  affiliates;  and  (e)  the  Plana' 
fiduciaries  determined,  based  on  an 
analy«»  of  ECMCs  private  market 
investment  operationst  that  the 
transaction  was  in  the  Plans'  intere^ 
because  it  provided  the  Plans  with  an 
opportunity  to  fiirthM  diversify  their 
assets  in  InvestmentB  which  yield  a  high 
rate  of  retunu 

For  Further  hiformation  Contact  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-bee  number.) 

Neweff  Cluric  Association  5dS- 
Emphiyed  Profit  Sharing  Ploir  (the  Plan), 
Located  in  Chattanooga,  Tennessee 

(Application  No.  I>-8igO) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b){T)  and(]b)(2)  of  tite 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  of  twa 
adjacent  parcels  of  undeveloped  real 
property  (the  Properties)  from  Dr.  Edgar 
Akin  (Dr.  Akin),  a  party  in  interest  with 
respect  to  the  Plan,  by  his  account  under 
the  Plan,  provided  die  aggregate 
purchase  price  is  no  less  than  the 
aggregate  fair  market  value  of  the 
Ptoperties  on  the  date  of  the  purchase. 

Summary  (rf  Facts  smd  Represantations 

1.  The  Plan  is  a  profit-sharing  plan 
which  permits  each  Plan  participant  to 
control  the  investment  of  the  vested 
portion  ofhis  account  under  the  Plan.  In 
this  regard,  the  Plan  requires  the  Plan 
trustee  to  segregate  any  portion  of  the 
Plan's  assets  subject  to  the  management 
of  a  Plan  participant  into  one  or  more 
separate  accounts,  to  charge  any 
expenses  related  to  investments 
directed  by  such  participant  against  his 
accounts,  and  to  credit  all  investment 
income  or  losses  on  investments  in  such 
separate  accounts  to  such  separate 
accounts  only.  The  Plan  states  that  these 


separate  acceanta  shall  mit  nttaeg  in.  any 
income  of  the  Plem.'s  nmiaining  aasests. 
As  of  August  21,  IdSlli  die  Plan  eovraed 
approximately  IS  participants,  indnrfing 
Dr.  Aidn,  who  ia  a  partner  in  the 
partuerahip  maintaining  the  Plan.  As  of 
June  30;  t9S9,  Dr.  Akin's  account 
balance  under  the  Plaa  amounted  ta 
$303,734.10,  and  since  diat  date  a 
contribution  in  the  amoimt  of  $24h528 
has  been  added  to  his  account,  which  is 
fully  vested. 

2.  In  June  of  1987,  Efe  Akin  purchased 
the  Properties,  which  are  two  parcels  of 
undeveloped  real  property.  It  is 
represented  that  at  that  time.  Dr.  Akin 
did  not  realiae  that  the  Plan  provided  for 
directed  investments  and  that  had  he 
been  aware  of  this  featiure,  he  would 
have  instructed  the  Plan  trustee  to 
acquire  the  Properties  directly  as  an 
investmrait  toe  hia  account  under  the 
Plan.  The  Propertiea  are  lots  4  and  5  of 
the  Stonehenge  Subdivision,  Icoatedon 
Stonehenge  Drive  in  Chattanoogai 
Tennessee. 

3.  The  aggregate  fait  mariiet  v^ue  of 
the  Properties  was  appraised  by  David 
E.  Uhles,  RM  (Mr.  Uhles)  as  $78,000  as  of 
October  26, 1989.  Mr.  Uhles  states  that 
he  is  affiliated  with,  among  others,  die 
American  Institute  of  Real  Estate 
Appraisers,  is  a  former  treasurer  and 
vice  president  of  Chapter  147  of  the 
Society  of  Real  Estate  Appraisers,  and 
has  experience  since  1972  in  real-estate 
appraisal  services  and  sales.  He  states 
diat  he  sold  a  lot  to  Dr.  Akin  in  1974  and 
has  appraised  residential  properties  for 
him  since  then  but  that  he  has  na  other 
relationship  to  Dr.  Akin.  Mr.  Uhles 
further  states  that  less  than  one  percent 
of  his  yearly  gross  income  since  1988. 
when  he  started  his  own  business,  has 
been  derived  fitim  his  business  with  Dr. 
Akin. 

4.  It  i»  proposed  that  to  purchase  the 
Properties.  Dr.  Akin's  account  under  the 
Plan  will  pay  die  purchase  price  in  a 
cash  lump  sum  on  the  date  of  the 
purchase  and  that  tiie  purchase  price 
will  equal  the  aggregate  fair  market 
value  of  the  Properties  as  of  the  date  of 
the  purchase.  Btoed  on  the  appraisal 
described  in  the  preceeding  paragraph, 
the  estimated  purchased  price  will  be 
$78,000.  However,  the  applicant  states 
that  before  the  purchase  is 
consummated,  Mr.  Uhles  wilL  be 
contacted  to  determine  if  the  aggregate 
fair  maritet  value  of  the  Properties  has 
changed  between  October  26, 1989,  the 
date  of  Mr.  Uhles'  appraisal;  and  the 
date  of  the  actual  purchase.  The 
applicant  represents  that  the  Plan  will 
not  pay  any  commissions  or  other 
expenses  in  effecting  the  proposed 
pmchase. 


&  In  tuaaaaey^  the  applicant 
represents  that  the  propesed  transaction 
satiriiBS-  the  exemption  criteria  set  forth 
in  section  408(a)  of  die  Act  because:  (a) 
The  proposed  purchase  price  will  equal 
the  aggregate  fair  mrajiet  value  q£  the 
Propeptiss.a»  of  the  poscfaase  date;  (hj 
the  aggre^Bte^  fair  market  value  o£  the 
Properties  a»  of  October  28. 1989  has 
been  determined  by  a  qualified 
unrelated  appraiser  who  will  determine 
whether  such  value  has  changed  as  of 
the  date  of  the  actual  piuT±a«e;  (c)  no 
commissions  or  other  selling  expenses 
will  be  charged  to  die  Plan;  fdj'die 
proposed  purchase  will  not  exceed  25% 
of  the  value  of  Dr.  Akin's  vested  account 
balance  under  die  Plan;  and  fe)  the  only 
Plan  participant  effected  by  the 
proposed  purchase  will  be  Dr.  Akin,  and 
he  desires  the  purchase  to  be 
consummated. 

Notice  to  Interested  Persons:  Since 
the  only  Plan  assets  involved  in  the 
proposed  transaction  are  those  in  Df. 
Akin's  account  under  the  Plan  and  he  is 
the  only  participant  afliBcted  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  hearing  request*  on  the 
proposed  exemption  are  due  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Columbiia  Urohigieal  Associates,  P,A. 
Second  Restated  Mbney  Purchase  Plan 
and  Columbia  Urolegical  Associates, 
FJi.  Second  Restated  Profit  Sharing 
Plan  (Celleetively,  die  Plans),  Located  hi 
Colombia,  Tennessee 

(Application  No.  D-8138  and  D-8137) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  die  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
fbrdi  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  axul  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
dirough  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale),  of  a 
certain  parcel  of  real  property  (the 
Property)  located  in  Colianbta, 
Tennessee  by  the  Plans  to  James  M. 
rats,  Ir..M.D.  CDr.  Fitls),  a  party  in 
interest  widi  respect  to  die  Plans, 
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provided  that  the  consideration  paid  for 
the  Property  is  not  less  than  the  greater 
of  eidier  the  sum  $9,500  or  die  fair 
maiicet  value  of  the  Property  on  the  date 
of  die  Sale.  || 

Summary  of  Tacts  and  Representations 

1.  The  Plans  are  a  money  purchase 
plan  and  a  profit  sharing  plan  with  each 
having  six  participants  and  total  assest 
of  $213,365.08  and  $229,408.06, 
respectively,  as  of  August  18, 1989.  Ilie 
fair  market  value  of  the  Property 
represents  approximately  two  percent  of 
the  total  assets.  Dr.  Fitts  is  the  fiduciary 
for  the  Plans  with  discretionary 
authority  and  responsibility  for  the 
investments  of  the  Plans,  llie  location  of 
the  Plans  is  1407  Hatcher  Lane  in 
Columbia,  Tennessee. 

2.  The  sponsoring  employer  (the 
Employer)  of  the  Plans,  a  professional 
association  performing  certain  medical 
services,  is  owned  by  Dr.  Fitts.  who  is 
the  appUcant  (the  Applicant)  for  the 
proposed  exemption.  The  clinic  facilities 
of  the  Employer  are  located  upon  real 
property  which  abuts  upon  the  Property. 
Ilie  Property  is  described  as  a  level  35 
feet  by  50  feet  lot  which  is  partially 
located  in  an  abandoned  aUey  and  in 
the  southwest  portion  of  Parcel  29.02  as 
shown  on  the  Maury  County,  Tennessee 
Tax  Map  100|-I>-100J.  It  is  shown  to 
have  no  access  to  a  street  except 
through  or  over  adjacent  properties 
owned  by  either  the  AppUcant  or 
unrelated  penons.  A  determination  was 
made,  as  of  Jane  8, 1969.  that  the  fair 
market  value  of  the  Property  is  $8,500  by 
Mr.  G.  Ray  Porter  of  Columbia, 
Tennessee,  s  qualified,  independent 
appraiser. 

3.  The  Plans  purchased  the  Property 
fitim  unrelated  parties  on  January  7, 
1987,  for  $5,300  and  spent  an  ad(htional 
$3,136.61  for  the  instdlation  of  a 
required  new  drainage  pipe,  site 
preparation,  recording  die  deed,  and 
relocating  a  telephone  cable.  During  the 
Plans'  ownership  of  the  Property,  the 
Property  was  neither  leased  to  nor  used 
by  a  person  who  is  a  party  in  interest 
with  respect  to  the  Plans.  The  purchase 
of  the  Property  and  the  hnprovements 
were  done  in  anticipation  of  acquiring 
adjacent  property  aiad  constructing 
rental  fadlities  which  would  provide 
income  to  the  IHans.  A  change  of 
circumstanoes  e)q)erienced  by  the 
owners  of  the  adjacent  property 
precluded  the  purchase  of  adjacent 
property,  resulting  in  the  Property 
becoming  superfluous  to  the  investment 
portfolio  of  the  nans.  Because  of  the 
location  of  the  Property  and  the 
expressed  disinterest  in  purchasing  the 
Property  by  the  adjacent  property 
owners,  the  Ai^licant  proposes  to 


purchase  the  Property  for  cash,  paying  a 
premium  of  12  percent  hi  excess  of  the 
amount  expended  by  the  Flans  in 
acquiring  and  improving  the  Property." 
This  purchase  is  to  enable  the  I^ans  to 
rid  itself  of  a  non-income  producing 
investment  and  invest  the  proceeds  of 
the  Sale  in  income  producing 
investments.  None  of  the  fees, 
commissions,  or  expenses  of  the  Sale 
will  be  incurred  by  the  ^ans. 

4.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  Sale  vfiU  be  a  one-time 
transaction  for  cash  with  no  expenses, 
commissions,  or  fees  incurred  by  the 
Plans;  (b)  the  Plan  will  received  in 
consideration  for  the  Property  the 
greater  of  either  the  sum  $9,500  or  the 
fair  market  value  of  the  Property  on  the 
date  of  the  Sale  as  determined  by  a 
qualified,  independent  appraiser,  and  (c) 
the  Plan  will  avoid  holding  a  non- 
income  producing  asset  and  will  invest 
the  proceeds  of  the  Sale  in  income 
producing  assets. 

For  Further  Information  Contact  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fiee  number.) 

Robert  L  Larson  Contracting.  Inc 
Employees'  Profit  Sharing  Ftan  and 
Trust  (the  Plan).  Located  in  Kissimmee, 
FL 

(Application  No.  0-6208) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fordi  hi  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  a 
parcel  of  unimproved  real  property,  for 
the  total  cash  consideration  of  $498,000, 
to  Robert  L  Larson  and  Iris  D.  Larson 
(Mr.  and  Mrs.  Larson),  who  are  parties 
in  interest  with  respect  to  the  Plan, 
provided  the  amount  paid  for  the 
Property  by  Mr.  and  Mrs.  Lareon  is  not 
less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 


■*  Th*  Applicant  reprea«nto  that  the  propoaed 
tranMction  will  not  canaa  a  violatloa  of  aactioa  415 
of  the  Code. 


Suomary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contributian 
plan  with  24  participants  and  net  assets 
of  $854,828  as  of  July  31, 1988.  The  I^an 
is  sponsored  by  die  Robert  L  Larson 
Contracting,  Inc  (the  Employer),  a 
closely-held  Florida  corporation 
engaged  in  the  manufacture  and 
distribution  of  corrugated  plastic  pipe  in 
IGssimmee,  Florida.  The  trustees  of  the 
Plan  (the  Trustees)  as  well  as  Plan 
participants  and  decisionmakers  with 
respect  to  Plan  investments  are  Mr.  and 
Mrs.  Larson.  Mr.  and  Mrs.  Larson  also 
own  100  percent  of  the  common  stock  of 
the  Employer  and  both  individutds  are 
employees  and  directors  of  the 
Employer. 

2.  Among  the  assets  of  the  Plan  is  a 
parcel  of  unimproved  and 
unencumbered  real  property  located  in 
an  area  of  Osceola  County,  Florida  that 
is  zoned  for  agricidtural  conservation. 
The  Property  is  situated  approximately 
one-half  mile  north  of  the  northern 
terminus  of  Bermuda  Avenue  in  Osceola 
County,  Florida  and  it  has  the  following 
legal  description:  "The  SEV4  of  the 
SWy4  and  die  East  Vi  of  die  SW^  of 
Section  4,  Township  25  South,  Range  29 
East,  Osceola  County,  Florida."  The 
Property  consists  of  a  vacant  60  acre 
tract  of  pasture  land  which  abuts  the 
corporate  limits  of  Kissimmee.  Florida. 
The  I^perty  is  not  contiguous  to  any 
other  property  owned  by  Mr.  and  Mrs. 
Larson  or  the  Employer. 

3.  The  Plan  acquired  die  Property  ui 
its  entirety  during  1963  from  unrelated 
parties  by  maldng  a  cash  payment  to  the 
sellers  of  $216,000.  The  Trustees 
represent  that  the  Plan  purchased  the 
Property  because  of  its  potential  for 
investment  appreciation  inasmuch  as 
the  Property  is  in  close  proximity  to 
Walt  Disney  World  Based  upon  their 
knowledge  of  other  property  similariy- 
situated.  the  Trustees  believed  that  the 
Property  would  appreciate  gready  in 
value. 

4.  Other  than  paying  the  acquisition 
price,  the  Plan  has  expended  a  total  of 
$11,672  since  it  has  owned  the  Property. 
Of  this  amount,  the  Plan  has  paid  $9,310 
in  real  estate  taxes,  $1,362  in  hisurance 
premiums  and  $1,000  in  appraisal  fees. 
Also  sbice  the  time  of  ownership,  the 
Plan  has  not  permitted  the  Property  to 
be  used  by  or  leased  to  Mr.  and  Mrs. 
Larson,  die  Employer  or  other  parties  in 
interest. 

5.  Although  the  Property  has 
appreciated  in  value  at  an  average 
annual  compotmded  return  of  15 
percent,  the  Trustees  do  not  believe  that 
the  Property's  development  for  fature 
use  is  likely  to  occur  for  several  years 
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and  then,  any  future  appreciation  of  the 
Property  may  be  considered  speculative. 
Consequently,  the  Trustees  state  that 
the  Property's  income  potential  may  be 
negligible  since  the  best  use  of  the 
Property  at  the  present  time  is  either  for 
agricultural  use  or  non-use.  The  Trustees 
note  further  that  due  to  the  Property,  the 
Plan's  assets  are  substantially  invested 
in  real  estate  and  that  such  investments 
must  be  reduced  in  order  to  satisfy  the 
Plan's  liquidity  and  diversification 
requirements."  Thus,  in  order  to 
achieve  these  goals,  and  because  Mr. 
and  Mrs.  Larson  have  been  the  only 
parties  to  express  an  immediate  interest 
in  purchasing  the  Property,  Mr.  and  Mrs. 
Larson,  as  the  Plan's  Trustees,  are 
requesting  an  administrative  exemption 
from  the  Department  to  purchase  the 
Property  from  the  Plan. 

6.  Accordingly,  Mr.  and  Mrs.  Larson 
will  purchase  the  Property  from  the 
Plan,  for  cash,  in  the  amount  of  the 
Property's  independently  appraised  fair 
market  value  on  the  date  of  sale.  As  of 
March  28. 1969,  the  Property  had  a  fair 
market  value  of  $498,000  pursuant  to  an 
appraisal  report  of  April  17, 1989  that 
was  prepared  by  Messrs.  E.  E.  Waller, 
ni,  M.A.I..  S.R.P.A.  and  Glenn  R. 
Hartpence,  Associate,  independent 
appraisers  (the  Appraisers]  who  are 
affiliated  with  the  real  estate  appraisal 
firm  of  Pardue,  Held,  Church,  Smith  and 
Waller,  Inc.  of  Orlando.  Florida.  The 
appraisal  will  be  updated  by  the 
Appraisers  as  of  the  date  of  the 
proposed  sale  to  reflect  any  increases  in 
the  I^perty's  fair  market  value.  In 
addition,  Mr.  and  Mrs.  Larson  will  pay 
all  fees  and  attendant  costs  in 
connection  therewith. 

7.  To  evidence  the  proposed  sales 
transaction,  the  Plan  and  Mr.  and  Mrs. 
Larson  will  enter  into  a  Contract  for 
Sale  and  Purchase  (the  Contract). 
Besides  specifying  the  sales  terms  noted 
above,  the  Contract  requires  Mr.  and 
Mrs.  Larson  to  make  a  deposit  of  $25,000 
which  will  be  held  in  escrow  by  Key 
Trust  Company  of  Florida,  N.A.  (the 
Trust  Company],  located  in  Orlando, 
Florida. 

8.  The  proposed  sales  transaction  has 
been  reviewed  and  approved  by  the 


"  As  tha  result  of  an  audit  of  the  Plan  by  tha 
Department,  certain  violations  of  section  404(a)(1) 
(B)  and  (C)  of  the  Act  were  Identified.  Specifically, 
some  80  percent  of  the  Plan's  assets  were  Investeid 
in  various  parcels  of  real  property,  all  of  which  were 
located  within  a  SO  mile  radius.  To  lessen  any 
economic  hardship  to  the  Plan  as  a  result  of  the 
non-diversification  of  its  real  estate-related 
investments,  the  Department  recommended  that  tha 
Trustees  take  appropriate  steps  to  reduce  such 
investments.  In  subsequent  correspondence  to  the 
Department,  the  Trustees  agreed  to  comply  with  the 
Department's  recommendation  to  diversify  the 
PUud's  asaets.  > 


Trust  Company  which  will  serve  as  the 
independent  fiduciary  on  behalf  of  the 
Plan.  The  Trust  Company  has  agreed  to 
undertake  the  specific  duties  and  make 
certain  representations  required  by  the 
Department  of  the  independent 
fiduciary.  In  this  regard,  the  Trust 
Company  represents  that  it  has 
subtantial  experience  under  the  Act  in 
administering  employee  benefit  plans 
and  that  it  has  no  commercial,  financial 
or  business  relationship  with  either  Mr. 
and  Mrs.  Larson  or  the  Employer. 
Moreover,  the  Trust  Company 
represents  that  it  understands  and 
acknowledges  its  duties,  responsibilities 
and  liabilities  under  the  Act  in  serving 
as  a  fiduciary  with  respect  of  the  Plan. 

The  Trust  Company  believes  the 
proposed  sale  of  the  Property  by  the 
Plan  to  Mr.  and  Mrs.  Larson  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries  because  it 
will:  (a]  Generate  sufficient  cash  to 
provide  liquidity  for  anticipated 
distribution  to  participants  and 
beneficiaries;  (b]  provide  the  Plan  with 
the  ability  to  diversify  its  assets;  (c) 
allow  the  cash  proceeds  to  be  invested 
in  income-producing  assets;  (d) 
eliminate  sales  commissions  and  other 
costs  associated  therewith  since  Mr.  and 
Mrs.  Larson  have  agreed  to  assume 
these  costs:  and  (e]  allow  the  Plan  to 
avoid  potential  market  fluctuations 
associated  with  unimproved  real 
property  and  long-term  holding  costs  or 
unrelated  business  income  related  to  the 
futxire  sale  or  development  of  such 
Property.  The  Trust  Company  also  states 
that  in  forming  its  opinion  regarding  the 
appropriateness  of  the  proposed 
transaction  it  has  examined  the  Plan's 
overall  investment  portfolio,  considered 
the  liquidity  requirements  of  the  Plan, 
examined  the  diversification  of  the 
Plan's  assets  in  light  of  the  proposed 
sale  and  considered  whether  the 
proposed  sales  transaction  complies 
with  the  Plan's  investment  objectives 
and  poUcies. 

Besides  giving  its  approval  to  the 
proposed  sale,  the  Trust  Company  will 
monitor  the  consummation  of  the  sale  to 
ensure  that  the  transaction  proceeds  on 
the  terms  and  conditions  proposed 
herein.  The  specific  powers  and  duties 
that  will  be  performed  by  the  Trust 
Company  in  connection  with  the 
proposed  sale  are  set  forth  in  a  Special 
Trust  Agreement  which  was  entered 
into  by  the  Trust  Company,  the 
Employer  and  the  Trustees  on  March  24. 
1989. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  administrative 
exemption  imder  section  408(a]  of  the 


Act  because:  (a)  The  sale  will  be  a  one- 
time transaction  for  cash;  (b)  the  Plan 
will  not  incur  the  costs,  real  estate 
commissions,  fees  and  potential  delay  in 
locating  a  purchaser  (c)  the  sales  price 
for  the  Property  will  be  based  upon  its 
fair  market  value  as  determined  by  the 
Appraisers;  (d)  the  Plan's  interests  in  the 
proposed  sales  fransaction  will  be 
represented  by  the  Trust  Company,  the 
independent  fiduciary,  which  has 
deterpiined  that  the  sale,  as  proposed, 
will  be  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries; 
and  (e)  the  sale  will  enable  the  Plan  to 
satisfy  its  liquidity  needs  and 
diversification  requirements  thereby 
permitting  the  Plan  to  Invest  In  higher 
income-yielding  pr  appreciating 
investment  vehicles. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  persons  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  sectfbn 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  7th  day  of 
Decemt)er  1989. 
Ivan  Stnsfeld. 

Director  of  Sumption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  89-29072  Filed  12-12-89;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Materials  Submitted  for  0MB  Review 

Notice  is  hereby  given  of  an 
amendment  to  materials  published  in 
the  Federal  Register,  Volume  54,  No.  232. 
page  50293  on  December  5, 1989.  The 
change  is  being  made  to  extend  the 
public  response  time  through  February  2. 
1990.  1 1 

Materials  Sabmitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Public  Comment-  Interested  persons 
are  invited  to  submit  written  data,  views 
or  argimienta  to:  Herman  G.  Fleming, 
Reports  Clearance  Officer,  Rm.  208. 
National  Science  Foundation,  1800  G 
Street,  NW..  Washington,  DC  20550,  and 
to:  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (314&- 
0058,  Washington,  DC  20503),  by 
February  2. 1990.  All  comments  will  be 
available  for  public  inspection  in  Rm. 
208,  at  the  above  NSF  address  between 
the  hours  of  9:00  a  jn.  and  4:00  p.m. 

Title:  Changes  in  NSF  Proposal 
Format  Importance  of  Education  and 
Human  Resources;  and  Importance  of 
Quality  of  Publications  in  the  Merit 
Review  Process. 

Affected  Public  Any  institution/ 
individual  submitting  a  proposal  to  the 
National  Science  Foundation. 

Respondents/Burden  Hours:  37.000 
respondents.  NSF  estimates  that  120 
hours  are  required  to  submit  a  proposal. 
This  information  collection  will  not 
effect  the  total  amotmt  of  time  required 
to  submit  a  proposal.  While  additional 
information  is  being  requested,  some 
current  collection  is  being  deleted. 


1.  Importance  of  Education  and 
Human  Resources.  One  established 
criterion  in  NSFs  merit  review  of 
proposals  is  the  effect  of  the  proposed 
research  on  the  infrastructure  of  science 
and  engineering.  Reviewers  are  asked  to 
consider  the  potential  of  the  proposal  to 
improve  the  quaUty,  institutional 
distribution,  or  effectiveness  of  the 
Nation's  scientific  and  engineering 
research,  education,  and  work  force. 
The  NSF  is  particularly  concerned  about 
the  development  of  scientists  and 
engineers  for  the  future.  To  make  this 
more  explicit.  Principal  Investigators 
(PI)  will  now  be  asked  to  specify  the 
relationship  of  the  project  to  the 
education  and  development  of  human 
resources. 

2.  Importance  of  Quality  of 
Publications  in  the  Merit  Review 
Process.  Evaluation  of  scientffic 
productivity  must  emphasize  quality  of 
published  work  rather  than  quantity.  To 
ensure  this  emphasis,  NSF  will  now  limit 
the  number  of  publications  considered 
in  reviewing  a  grant  application. 

Changes:  (1)  Education  and  Human 
Resources:  A  Statement  must  be 
included  specifying  the  potential  of  the 
proposed  research  to  contribute  to  the 
education  and  the  development  of 
human  resources  in  science  and 
engineering  at  the  postdoctoral, 
graduate,  and  undergraduate  levels. 
This  statement  may  include,  but  is  not 
limited  to,  the  role  of  the  research  in 
student  fraining,  course  preparation,  and 
seminars,  particularly  for 
imdergraduates.  Special  effectiveness  or 
achievement  in  the  area  of  producing 
professional  scientists  and  engineers 
from  groups  presently  imderrepresented 
should  be  described.  (2)  A  complete  Ust 
of  publications  for  the  past  five  years  is 
no  longer  required.  Biographical 
Sketches,  in  addition  to  data  on 
educational  background  and  career. 
must  now  include  the  following:  (a)  A 
Ust  of  up  to  five  publications  most 
relevant  to  the  research  proposed  and 
up  to  five  other  significant  research 
publications.  Patents,  copyrights,  or 
software  systems  developed  may  be 
substituted  for  publications.  These 
publications  may  overlap  the  continuing 
requirement  for  a  Ust  of  aU  pubUcations 
resulting  from  citing  prior  NSF  support 
Only  the  Ust  of  ten  will  be  used  in  merit 
review;  (b)  a  Ust  of  the  names  of 
graduate  students  with  whom  the  PI  has 
had  an  association  as  thesis  advisor  and 
postdoctoral  scholars  sponsored  by  the 
PI  over  the  past  five  years,  with  a 
siunmary  of  the  total  numbers  of 
graduate  students  advised  and 
postdoctoral  scholars  sponsored;  and  (3) 
to  avoid  potential  confUcts  of  interest  in 
merit  review,  a  Ust  of  scientists  with 


whom  the  investigator  has  had  a  long- 
term  association  and/or  with  whom  he/ 
she  has  coUaborated  on  a  project  or  a 
book,  article,  report  or  paper  within  the 
last  48  months;  and  the  investigator's 
own  postdoctoral  advisors. 

Dated:  December  7, 1989. 
Heiman  G.  Fleming, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  ee-29023  FUed  12-12-89;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Bhweekly  Notice  Applicatione  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission]  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act],  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense  upon 
a  determination  by  the  Conunission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Conunission  of 
a  request  for  a  hearing  from  any  persoiL 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November 
17, 1989  through  December  1, 1989.  The 
last  biweekly  notice  was  pubUshed  on 
November  29, 1989  (54  FR  49125). 

NOTICE  OF  CONSIDERA'nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNmCANT 
HAZARDS  CONSIDERA'nON 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  foUowing 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Conmiission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
faciUty  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


5T«» Ftdwal  lUgbter  /  Vol  54.  No.  238  /  Wednesday.  December  13.  1969  /  Notices 


Fadawl  Ragbt»  /  Vol  84.  No.  238  /  Wednesday.  December  13.  IMP  /  Noticet 8128S 


invoirc  ■  significant  leductian  in  a 
margin  of  safety.  The  basts  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Conunisskm  is  seeking  pri>lic 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a  ' 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Informatum  and  Pubhcations  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Wa^ington. 
DC  20555,  and  should  cite  the 
pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnao  Building,  2120  L 
Street.  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  January  12, 1990  the  bcensee  may 
file  a  request  for  a  bearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaU  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
ciUTOit  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Ptrfjlic 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Wasfaii^toB,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  bearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  tfie  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rde  on  the  request 
and/or  petition  and  die  Secretary  or  the 
des^ated  Atomic  Safety  and  licensing 
Boani  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particalarity  die  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  The  petition 
should  spedficallf  exptam  the  reasons 
why  intervention  should  be  permitted 
wid)  particular  reference  to  the 
following  factorr  (1)  the  nature  of  the 
petitioner's  right  ander  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  fwssible 
effect  of  any  order  wfridi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wiiich  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  exptanatim  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  su|q>ort  the  contenticm 
and  on  which  die  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  wiadt  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opini<m.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  (rf  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
woidd  entitle  the  petitioner  to  relief.  A 
petitioner  who  feUs  to  file  such  a 
supplement  whicii  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Thoae  permitted  to  intervene  become 
parties  to  the  proceeding,  sul^ect  to  any 
limitations  In  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
participate  fully  in  the  coodnct  at  dia 
hearing,  indndiog  the  opportunity  to 
present  evidence  and  croas-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
detenhination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  wHI  serve  to  decide 
when  die  bearing  is  held. 

If  the  final  determination  is  that  die 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
,  notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  diat  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  of^wrtunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  ot  die  Commission.  US. 
Nudear  Reg^tory  Commission. 
Washington.  DC  20655,  Attenti<m: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW..  Washington,  DC  by  ' 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Idoitification  Nianber  3737 
and  the  folloiwing  message  addressed  to 
[Profect  Director):  petittoner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  ncune;  and  pnbBcation 
date  and  page  number  of  tids  Fedatri 
Register  notice.  A  ct^y  of  die  petition 
should  also  be  sent  to  die  Office  of  die 
General  CooMel.  U.&  Nuclear 
Regulatory  Commission.  Washington. 


DC  20655,  and  to  die  attorney  far  die 
licensee. 

Nontimely  fiUngs  of  petidons  for  leave 
to  intervene,  amended  petitions, 
iuimlementHl  petitions  and/or  reouests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  die 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  ^t  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(l)-(v)  and  2.714(d]. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW..  Washington.  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arisona  Pufattc  Service  Campaaf,  at  at. 
Docket  No.  8TN  8IM29.  Palo  Vatda 
Nudear  Generadng  Station  (PVNGS). 
Unit  2.  Maricopa  County,  Arisona 

Date  of  amendment  request:  October 
13,1989 

Description  of  amendment  request 
The  proposed  amendment  would  allow 
a  one-time  postponement  for  the 
following  18>month  surveillance  tests 
until  the  next  refoeling  outage  for  Unit  2 
(currentiy  scheduled  for  February  1990): 

1.  Qass  IE  Diesel  Generator  and 
Integrated  Safeguards  Surveillance 
Tests.  The  affected  Technical 
Specification  (TS)  Surveillance 
Requirements  are:  4.3.2.3,  "Engineered 
Safety  Features  Actoation  System 
Instrumentation,"  4.4.3.1.3, 
"Pressurizer."  4.S.l.d.2,  "Safety  Injection 
Tanks."  4.5w2.e.l  dirough  4.S.2.e.3, 
"Emergency  Core  Cooling  System 
Subsystems,"  4.e.2.1.d.  "Containment 
Spray  System,"  4.6.2.2.d,  "Iodine 
RemoveJ  System,"  4.6.3.2.a. 
"Containment  Isolation  Valves." 
4.7.1.2.b,  "Auxiliary  Feedwater  System," 
4.7.3.b  and  4.7.3.C  "Essential  Cooling 
Water  System,"  4.7.7.d.2,  "Control  Room 
Essential  FUtration  System,"  4.7.8.d.2, 
"ESF  Pump  Room  Air  Exhaust  Cleanup 
System."  and  4.8.11.2.d.2.  "AC  Sources." 

2.  Stetion  Battery  Surveillance  Test 
The  affected  TS  Surveillance 
Requirements  is  4.8.2.1.d.  "DC  Sources." 

3.  Molded  Case  Circuit  Breaker 
Surveillance  Test  The  affected  TS 
Surveillance  Requirement  is  4.8.4.1.aZ 
"Containment  Penetration  Conductor 
Overcuirent  Protective  Devices." 

The  proposed  Technical  Specification 
amendment  relates  to  18  month 
surveillance  requirements  that  must  be 
performed  during  plant  shutdown  and 
are  scheduled  to  be  performed  during 
the  second  refoeling  outage.  The 
schedule  for  the  second  refoeling  outage 


was  delayed  from  September  15, 1989  to 
February  14, 190a  due  to  an  unplanned 
outage  mat  extended  from  March  16, 
1989  to  June  30, 1989  to  address  concerns 
that  arose  as  a  result  of  evente  at  Unite 
1  and  3.  Consequendy,  compliance  widi 
die  l&-month  interval  would  require  that 
the  plant  be  shut  down  for  the  sole 
purpose  of  performing  these  required 
surveillance  teste.  As  recognized  ip 
Generic  Letter  89-11  the  saiety  benefite 
of  8  plant  shutdown  solely  to  perform 
surveillance  teste  is  outweigbed  by  the 
increased  risks  assodated  with  an 
unnecessary  transient 

Basis  for  Proposed  No  Sisnificant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  existe 
as  steted  hi  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  these 
standards  and  has  provided  the 
following  discussion: 

STANDARD  1  —  Involve  a  significant 
increase  in  the  prol>ability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  Technical  Specification 
diange  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  change  does  not  alter  the  current 
design  or  operation  of  the  facility.  The  change 
allows  an  extension  of  certain  surveillance 
intervals  to  permit  performance  of 
surveillance  requirements  during  the  next 
refueling  outage  currently  sclieduled  to  begin 
on  February  14, 1990.  The  extensions  beyond 
those  allowed  by  Technical  Specification 
4.0.2.a  will  not  constitute  a  significant 
increase  over  tlie  original  test  interval  as  they 
would  constitute  an  increase  of  less  than  20% 
of  the  allowable  surveillance  interval  Based 
upon  the  fact  that  the  proposed  changes  do 
not  impact  the  operations  of  the  facility  the 
change  would  not  significantly  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

STANDARD  2 — Create  the  possibility  of  a 
new  or  different  Idnd  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  Technical  ^)ecification 
change  wUl  not  create  the  possibility  of  a 
new  or  different  Idnd  of  aoddent  frinn  any 
acddent  previously  evaluated  Since  there 
are  no  changes  in  the  way  the  facility  is  being 
operated,  the  potential  for  an  unai^yxed 
accident  is  not  created.  No  new  failure  modes 
are  introduced  by  the  proposed  change. 


Therefbrs.  die  proposed  Changs  wiU  not 
treats  dw  possibiUty  of  s  new  or  diSennt 
kind  of  acddent  from  any  acddent  previously 
evahiatad. 

STANDARD  S — hnrohre  a  signiflcant 
reduction  in  a  margin  of  safety. 

The  proposed  Technical  Spedflcatlan 
change  does  not  invohre  a  significant 
reduction  In  a  margin  of  safety.  The  propoaed 
change  to  extend  ^e  time  span  for  certain 
surveillance  requirements  to  permit  ttieir 
perfomiance  during  die  next  refueling  outage 
will  not  constitute  a  significant  increase  (Ins 
thana  20%  increase)  beyond  the  allowable 
test  interval 

Therefore,  the  proposed  change  wiU  not 
invdve  a  signiflcant  leductiaa  tai  a  margin  of 
safsty. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division.  12  East 
McDowell  Road.  Phoenix.  Arizona  65004 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr,  Snell  ft  Wibner,  3100  Valley 
Center,  Mioenix,  Arizona  85007. 

NRC  Project  Director:  George  W. 
Knighton 

Carolina  Powrer  ft  Ught  Company,  et  at, 
Dodwt  Na  50-261,  H.  B.  Robinson 
Staam  Electric  Plant  Unit  No.  2. 
Dariingtoo  County,  South  Carolina 

Date  of  amendment  request-  August  4, 
1989,  and  supplemented  on  November 
18.1969 

Description  of  amendment  request 
The  request  would  amend  the  Technical 
Specifications  (TSs)  to  increase  the 
allowable  foel  enrichment  in  the  reactor, 
the  new  foel  storage  racks  and  the  Spent 
Fuel  Storage  Pit  from  3.90  weight  percent 
(w/o)  to  4.2  plus  0.05  (nominal  4.2)  w/a 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  existe 
as  steted  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amen(bnent  would  not  (1)  involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

Carolina  Power  ft  Light  Company 
(CPftL)  has  reviewed  the  TS  change 
request  in  accordance  with  the 
standards  set  forth  in  10  CFR  50.92  and 
conduded  that  this  change  does  not 
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constitate  a  dmiHicM*  kazarda 
considerelkmbaaad  ^pas  ^  foDoivfng: 
1.  OpcratfoB  of  n>  mtSBty,  in  mxsiiubcv 
with  the  propoMd  ainendm«nt  wouM  aof 
Ive  •  itaiBGaat  feKiaaM  in  Iba 


lOfM 


involve 
probability  or 
previoaeijr  aualrud. 

The  probebiltty  af  ocaanaoe  ef  « 
acddent  ii  unafiKlMl  bjr  te  pnpoMd 
enridneat  ckn§i  itea  it  dcM*  Ml  kapact 
the  wmy  la  wUck  aay  lyslBiia  operate  wUck 
may  ba  aancialed  wMk  Aa  Utiatkai  ef  a 
fliiiiaei  H  nnnf  Tlw  riwergiwwrra  nf  irr 
acckieata  evafaHtad  ia  the  FSAR  wiD  aot 
increase,  aa  discussed  in  the  foUowing 
aections: 

Thoaa  anas  wkkfa  may  b«  affected  by  a 
change  in  enrichment  are  the  Fuel  Pool  Heat 
Load  Analyaia  and  those  accidents  which 
involve  a  radiological  release  to  the 
environment  The  heat  toad  analysis  is 
affected  by  the  potential  for  increased 
assembly  bumup  made  poasibir  by  the  bgber 
enriched  faeL  Tkoa^  decay  haat  ia  not 
expressly  a  fimcttoa  cl  enrirhient,  increased 
enrichment  does  trend  toward  increased 
assembly  bumups.  and  decay  heat  is  a 
function  of  bumup.  However,  the  current 
UFSAR  peak  rod  bamnp  fimit  of  50,000 
MWD/MTU  (comspoMiiag  to  a  batch 
average  of  40000  MWD/MTU)  is  vicfaanged. 
Therefore,  it  can  be  concluded  that  the 
increased  enrichment  will  have  no  impact  on 
the  spent  fuel  pool's  heat  load. 

The  radiological  impact  of  operation  with 
higher  enrich^  faek  focases  on  die  sssoiaed 
Hssion  product  inventory  and  the  currently 
assumed  radiological  consequences,  fai 
evaluating  the  consequences  of  a  fuel 
handling  accident  (FHA)  and  non-FHA 
Chapter  15  events,  two  areas  must  be 
considered:  (1)  the  effect  of  increased 
enrichment,  and  (2)  the  effects  of  the 
increased  bonnp  that  the  higher  enhcbed 
fnel  can  attain. 

To  evahjate  the  effects  of  increased 
enrichment  on  the  FHA  and  non-FHA 
Chapter  IS  events,  the  effect  of  the  higher 
enrichment  on  the  th>Toid  and  whole  body 
doses  must  be  determined.  The  increased 
enrichment  will  not  significantly  increase  the 
fission  product  inventory  as  compared  to  an 
assembly  with  the  same  bumup  but  with  a 
lower  enrichment.  Therefore,  the  change  to 
the  thyroid  and  whole  body  doses  will  be 
small  and  the  potential  dose  increase  not 
significant  relative  to  10  CFR 100  limits.  Since 
the  assembly  bumop  limits  hare  not  changed, 
as  noted  above,  the  radiological 
consequences  of  an  aonteat  with  4.2  w/o 
nominal  foei  are  bounded  by  the  existing 
calculations  in  Chapter  15l 

2.  Operation  of  the  facihty  ia  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evahuted. 

No  new  scenarios  for  new  accidents  or 
equipment  malfunctions  are  created.  The 
changes  do  not  resoh  in  any  changes  ia 
systems  or  fuel  handling  procedures. 
Therefore,  the  proposed  changes  will  not 
create  the  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
previously  evaluated  in  thePSAR. 

3.  Operation  of  the  facility,  in  accordanca 
with  the  proposed  amendment,  would  not 


imniva  a  alpdfioBiitfadactkia  In  a  aiai^  of 

safety. 

The  appDcaUe  ■n'^g*"*  aia  niatad  to  tha 
radiological  impact  to  (ba  gsnaral  puUic  and 
dia  requirements  on  tubcrftfcaltty  in  fta  new 
foal  itorage  and  spant  fiiel  itorage  radca.  He 
subuf  ftlcallty  racyrireaiatit  rorlna  new  ftMl 
rack  la  ftat  Iha  foal  rack  K,r  raoMAi  peas 
than]  OJe  with  opttaom  andsntlsa  and  paas 
than)  oas.  AMnagh  H  woold  ba  axpected 
that  usa  of  Ughar  amicfaad  faal  would  lesult 
hi  a  small  daoaaae  ia  tha  margin  to  the 
limits,  tha  aimlyaas  la  sa^poat  of  diis 
amendmant  taqaast  damonatrata  that  diaaa 
criteria  are  awt  tbrn  radfokigtcal  impacts 
presented  in  Iha  FSAK  laanin  appHcabia  and 
are  well  within  the  gaidAiaa  of  10  CFR  lOa 
In  additioa.  a  cyda^apadfic  aafiety  arahiation 
ia  parfanHd  to  saiify  *at  Ika  fariM^ 
arranged  in  te  final  ooia  dastga  oanlisMaa  to 
meet  die  acoaptanca  oiteria  la  na  axtsttag 
safety  analysss.  Thaiaiiae.  opetatloa  !■ 
accoridanca  arttk  te  prapoaad  aBaadaant 
does  aot  involve  a  significant  reduction  in  a 
margin  of  safety,  fai  addition,  this  chaags 
doseiy  resembles  example  [vi]  of  Examplea 
of  AmendnmntB  that  an  Considered  not 
Likely  to  Invohe  Significart  Hazarda 
Consideratkrm  ~  pubbaked  in  the  Fedaial 
Raster  OB  Maidi  a,  laaac  "A  change  which 
...  may  redaca  to  aonw  way  a  safety  margin, 
but  wheia  dw  resnito  of  the  dunge  are 
clearly  arithia  all  aoceptoble  critena  with 
respect  to  tlie  system  or  component  specified 
in  the  Standard  Review  Plan". 

The  licensee  has  concluded  that  the 
proposed  amendment  meet*  the  three 
standards  in  10  CFR  5092  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  Commission 's  staff  has  made  a 
preliminary  review  of  the  licensee's  no 
significant  hazards  con«deration 
determinatioQ  and  agrees  with  the 
licensee's  analysis.  According,  the 
Commission  prtqwaes  to  determine  that 
the  requested  amendment  does  not 
involve  a  ligttificant  hazards 
consideration. 

Localjhiblic  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenoes,  Hartsville. 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Candina  IHjwer  ft 
Ligjit  Company,  P.O.  Box  1551.  Raleigh. 
North  Carohna  27002 

NRC  Project  Director  Eliiior  G. 
Adensam 

Connnonweahh  Edison  Coinpanyt 
Dodiet  Noa.  50-295  and  S^SOi,  Zon 
Nuclear  Power  Statioa,  UnU  Noa.  1  and 
2.  Lake  County,  iDiBois 

Date  of  application  for  amendment 
October  31, 1988 

Description  of  amendment  request: 
The  proposed  amendment  adds  limiting 
conations  of  operations  and 
surveillance  requirements  to  the 
Technical  Spec^cations  as  required  by 
Generic  Letter  83-37  dealing  with 


NUREG  0937  Tedmical  Spedfkuttions. 
The  changes  consist  of  the  foUowtag 


1 


fWkle 


l]Addittoaall 

Raafs^CaiaBidL , — 

Containaaal  Watac  Laval  ptosBw  aad  WIda 

Range)  and  Reactor  Vaaaal  Water  Laval 
(Nanow  and  Wide  Sangel  fostrnmantotton  to 
Technical  SpacOlcatton  S/4.8J;  Aoddent 
Monttorfng  lusti'umaiitBHun.  Tanaa  S/4Aa-l. 

2)  Rartsion  of  acHon  leqaiieiaBUta  far 
tooperabla  WoMa  Gaa  FfHaat  Monitors  it 
Tadmieal  Spadficationa  3/4.1X3.  Radtoadlre 
Gaseous  Effluent  Moaitflr  huliBBMiitolhvi, 
TaUe  MM. 

3)  Revision  of  action  reqnireaMDto  far 
inoperable  Containmant  High  Raafi 
Radiatton  Monitors  hi  Tedmical 
Sped5catlon  3/4.14.1.  RacBation  Monitoring 
Instmmentation.  Table  3.14-1. 

4)  Inchislon  of  control  room  air  tanperatmra 
limitathin  toto  Technical  Spadficatton 
Surveillanea  Reqairanent  4.17.1.A. 

5)  Revision  of  Post-Acddsnt  Sampling 
Program  Administrative  Technical 
Specification  8.2.1X  to  taidnde  specific 
requirements  td  the  program. 

Basis  for  proposed  tto  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  (grating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  tvidi  ite  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluatedL  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

Item  1.  This  proposed  change  is  being  made 
in  accordance  with  Generic  Letter  83-37 
which  identifies  items  from  NUREG  0737  diat 
are  required  to  be  included  in  our  Technical 
Specifications.  The  additional 
instrumentation  being  added  to  the  Accident 
Monitoring  Instrumentation  System  La.; 
Containment  Pressure  (Wide  Range),  Cora 
Exit  Thermocouplea.  Containment  Water 
Level  (Narrow  and  Wide  Range),  will  provide 
additicmal  indication  to  aid  to  identifying 
degraded  core  conditiona.  Tha  adcktion  of 
these  instruments  will  enhance  response  to 
acddents  ss  evaluated  to  the  Ftaal  Safety 
Analysis  Report  and  thas  will  not  tovolva  a 
significant  increase  in  the  probability  or 
consequences  of  any  acddent  previously 
analyzied 

The  addition  of  a  control  room  air 
temperature  limitation  to  Technical 
Specification  4.17.1  A  fvfll  ansnre  diat  action 
is  taken  to  maintoto  tha  control  room 
environment  habitobla  far  opetatora  daring 
all  plant  oondittoaa.  Thto  diange  will  aot 


impad  on  any  acddent  analysts  sddressed  to 
thaFSAR. 

Changes  to  the  requirements  for  iaoparable 
contatoment  high  range  area  radtottoa 
monitors,  nobb  gas  afflueal  radiatton 
monitors  and  steam  generator  atmosjAeric 
reUef  and  safety  valvea  radtotioo  monitora 
have  been  made  more  conservative.  They  do 
not  impact  on  any  accidents  prevtoosly 
analyrad  to  die  FSAR. 

Clarification  of  the  Post-Acddent  Sam^ing 
Program  is  aa  administrative  change  and 
doea  not  affed  any  accidents  previously 
analyzed. 

Item  2.  Tha  instruments  added  to  the 
Acddent  Monitoring  Instrumentation  System 
will  be  used  to  improve  die  identification  of 
plant  conditions  during  and  after  an  acddent 
has  occurred.  In  addition,  dianges  to  tlie 
Technical  Specifications  for  the  radiation 
monitoring  system,  control  room 
environmental  and  post-acddent  sampling 
program  will  enhance  overall  plant 
operations.  These  changes  also  will  not  have 
an  effed  on  the  generation  of  any  external 
event  sudi  as  earthquakes  or  tornadoes. 
Thus,  they  do  not  create  the  possibibty  of  a 
new  or  different  kind  of  acddent  than  any 
previously  evaluated  for  Zion  Station. 

Item  3.  As  discussed  above,  this  proposed 
amendment  trill  upgrade  the  Accident 
Monitoring  Inatrumentation  System, 
Radiation  Monitoring  System.  Control  Room 
Ventilation  System  and  the  Post-Acddent 
Sampling  Program  at  Zion  Station.  Thus,  the 
additional  requirements  to  this  proposed 
amendment  Increase  the  margin  of  safety  at 
Zion  Station. 

The  proposed  changes  of  this  amendment 
are  intended  to  upgrade  the  requirementa  of 
the  Accident  Monitoring  System.  Radiation 
Monitoring  System.  Control  Room  Ventilation 
System  and  the  Post-Accident  Sampling 
Program  at  Zion  Station.  Thus,  example  (ii)  is 
applicable  to  this  tastance.  Example  (ii) 
states:  (ii)  A  change  diat  constitotes  an 
additional  Umitatioa  restriction,  or  control 
not  presentiy  tocluded  to  the  Technical 
Specifications;  for  example,  a  more  stringent 
surveillance  requirement 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria  specified  to 
10  CFR  50.92  and  is  similar  to  an  example  for 
which  not  significant  hazards  consideration 
existo.  Commonwealth  Edison  Company  has 
made  a  determination  that  die  amendment 
tovolves  no  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideratidn  determination  and  agrees 
«with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore 
determines  that  the  proposed 
amendment  does  no  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street.  Waukegan.  Illinois 
60065.  Attorney  to  licensee:  Michael  L 
Miller.  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago.  Illinois 
80603. 
NRC  Project  Director  John  W.  Craig 


Detroit  Ediaoa  Company.  Dodwl  Na.  80- 
341,  Fanni-2,  Monrae  County  kficfaigan 

Date  of  amendment  request 
December  22. 1988 

Description  of  amendment  request 
The  proposed  amendment  revises  the 
Tedmical  Specification  (TSs)  Section  3/ 
4.8.4.1  •  A.C  Circuits  Inside  Primary 
Containment  The  proposed  change 
deletes  four  drcuito  from  the  TSs.  The 
proposed  change  supersedes  the  TS 
change  request  of  Scfitember  25, 1967. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
10  CFR  50J2(c)  for  a  proposed 
amendment  to  a  facility  operating 
license.  A  fmiposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibibty  of  a  new  or 
different  k^d  of  acddent  from  any 
acddent  previotisly  evaluated;  or  (3) 
involve  a  significant  redaction  in  a 
margin  of  safety. 

The  licensee  nas  submitted  the 
following  no  significant  hazards 
determination: 

1)  Tha  proposed  change  to  remove  the  de- 
energizing  requirementa  of  Items  (c),  (d).  (e) 
and  (f)  from  Technical  Specification  3.8.4.1 
does  not  tovohre  a  significant  tocrease  m  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
deletes  spare  drcuita  which  do  not  enter 
primary  containment  or  conned  to 
containment  electrical  penetrations.  The 
bases  for  die  technical  specification 
requiremant  is  ensuring  containment  totegrity 
by  protecting  the  electrical  penetration 
assemblies.  Since  these  circuits  no  longer 
enter  primary  containment  or  connect  to 
containment  electrical  penetrations,  removal 
of  the  requirement  to  de-energize  these  spare 
drcuita  does  not  hnpact  any  previously 
evaluated  acddent  as  containment  totegrity 
is  onaffeded  by  these  drcolts. 

The  previous  loads  on  Item  (c),  (d)  and  (e) 
have  bean  relocated  to  drcuita  which  have 
dual  fudng.  This  is  sn  acceptable  alternative 
to  de-«nergixing  the  drcuita  during  plant 
operation  because  it  is  consistent  widi 
UFSAR  desiffi  critarto,  Sedton  •.2.1X1  J. 
Thus,  there  is  no  significant  impad  to  any 
previously  evaluated  acddent  because  the 
circuit  modifications  were  consistent  with 
design  criteria  of  tha  UFSAR  which  has  been 
previously  evaluated  and  accepted. 
(Subaequant  to  relocating  Item  (c)'s  kiads,  dw 
loads  if^ch  were  located  inside  primary 
f^^ntaiiwumt  were  delated.  Therefore,  circuit 
(c)  is  also  not  required  to  ba  listed  to 
Technical  Spadficationa  bacausa  it  does  not 
penetrate  primary  containment  or  connect  to 
f-f^tatniiuwit  electrical  penetrations.  The 


previous  loads  on  Item  (f)  did  not  tatarfsoa 
widi  a  priaury  cunlalawant  panatrattaa  and 

thus,  the  cinuit  was  not  required  to  ba 
toduded  to  Technical  Specification  3/4.a.4.1.). 

2.  The  pnqwaed  diai^  to  remove  die  de- 
energizing  reijjwiiainaiito  oi  Itaaa  (c),  (d),  (e) 
and  (f)  bomTadnicd  Spadficatton  3A41 
doaa  not  create  die  poaaifaility  of  a  new  or 
different  kind  of  acddent  from  any  acddent 
previously  evaluated.  As  stated  to  1]  above, 
these  are  spare  drcuita  which  do  not  enter 
primary  containment  or  conned  to 
containment  electrical  penetrations.  The 
removal  of  the  requirement  to  deenergize 
these  spare  drouita  does  not  create  any  new 
accident  mode  nor  change  any  safety 
analysis  or  design  basis  at  Fermi  2. 

The  modification  of  drcuita  required  to  be 
to  Tedmical  Specification  3/4A4.1  was 
performed  to  accordance  widi  UFSAR  design 
-  criteria.  This  design  critetto  has  been 
evaluated  and  accepted  for  energized 
penetrations  to  service  during  plant 
operation;  thus,  the  modification  of  thaae 
circuita  does  not  create  any  new  acddent 
mode  nor  change  any  safety  analysis  because 
the  modifications  were  dedgned  to  the 
existing  design  basis  of  Fermi  2. 

3.  The  proposed  change  to  remove  the  de- 
energizing  requirementa  of  Items  (c),  (d),  (e) 
and  (f)  bam  Tedmical  Specification  3A4.1 
does  not  tovolve  a  significant  reduction  to  a 
margm  of  safety.  As  stated  to  1)  above, 
containment  totegrity  is  maintainad  because 
the  spare  circuita  no  longer  enter  prtoiary 
containment  or  conned  to  containment 
electrical  penetrations.  All  modifications  on 
Technical  Specification  3/4.a.4.1  required 
circuita  were  designed  to  accordance  with 
existing  design  criteria  for  circuita  that  are 
required  to  be  energized  during  normal 
operation.  Additionally,  each  circuit's 
modification  was  evaluated  and  it  was 
determtoed  that  no  unreviewed  safety 
question(s)  existed. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  concurs  with  it  On  the 
basis  of  the  above  consideration,  the 
staff  proposes  to  find  diat  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  lohn  Fljmn. 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit.  Michigan  48228. 

NRC  Project  Director  John  Thoma. 
Acting. 

Nocdieast  Nuclear  Enersy  Company, 
Docket  Na  50-245,  Millstone  Nuclear 
Power  Statkm.  Unit  No.  1.  New  Loodoo 
County,  Coonecthait 

Date  of  amendment  request 
November  21, 1989 

Description  of  amendment  request 
Change  Technical  Specification  5.53  to 
ensure  that  the  K^  of  the  spent  fuel  pool 
is  less  than  or  equal  to  0.90  if  the 
piinlmiim  gadoliniiun  loading  in  the 
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•pent  fuel  versus  initial  U-235 
enrichment  of  the  spent  fuel  is  within 
certain  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
change  in  accordance  with  10  CFR  50.92 
and  has  concluded,  and  the  NRC  agrees, 
that  it  does  not  involve  a  significant 
hazards  consideration  in  that  this 
change  would  not: 

1.  Involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed.  There  are  no  design 
basis  accidents  adversely  affected  due  to  this 

•   proposed  change.  The  new  proposed  figure  is 
fully  consistent  with  the  analyses  previously 
provided  to  the  NRC  Staff  supporting  the 
Millstone  Unit  No.  1  spent  fuel  pool  reracking 
submitted  June  24, 1988  [Reference  1). 
driticality  in  the  fuel  pool  will  be  precluded 
as  long  as  enrichment  and  gadolinium 
loadings  meet  the  requirements  of  the 
proposed  Rgure.  Thus,  there  is  no  increase  in 
the  probability  of  a  criticality  event.  In 
addition,  since  criticality  is  precluded, 
consequences  are  also  not  adversely  affected. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  In  the  way  the  plant  is  operated,  the 
potential  for  an  imanalyzed  accident  is  not 
created.  No  new  failure  modes  are 
introduced.  Bundled  and  storage  rack  design 
is  such  that  there  is  no  chance  for  a  criticality 
event  in  the  Millstone  Unit  No.  1  spent  fuel 
pool.  This  change  also  ensures  that  all  future 
bundles  meet  the  criterion  that  precludes 
criticality.  Thus,  there  is  no  increase  in  the 
probability  of  a  new  or  different  kind  of 
accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  proposed  change 
does  not  affect  the  consequences  of  any 
accident  previously  analyzed,  there  is  no 
reduction  in  margin  of  safety.  The  proposed 
change  is  fully  consistent  with  the  analyses 
previously  provided  to  the  NRC  Staff  in 
Reference  1  regarding  fuel  bundle  reactivity. 
Thus,  preventing  criticality  in  the  Millstone 
Unit  No.  1  spent  fuel  pool  is  maintained  with 
no  loss  of  margin. 

The  spent  fuel  pool  reracking  analyses 
submitted  by  the  licensee  on  June  24, 
1988,  were  reviewed  and  approved  by 
the  staff  in  Amendment  No.  40  issued 
November  27, 1989. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day.  Berry  &  Howard, 
Counselors  at  Law.  City  Place.  Hartford. 

Connecticut  06103  3499. 

NRC  Project  Director  John  F.  Stolz 


Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Power  Plant.  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County.  Califomia 

Date  of  amendment  request' 
November  16, 1989  (Reference  LAR  89- 
14) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  remove  that 
part  of  TS  4.0.2  requiring  that  the 
combined  time  interval  for  any  three 
consecutive  surveillance  intervals  shall 
not  exceed  3.25  times  the  specified 
surveillance  interval  and  to  modify  the 
associated  TS  Bases.  This  change  is  in 
accordance  with  the  guidance  provided 
in  Generic  letter  89-14,  "Line  Item 
Improvements  in  Technical 
Specifications  -  Removal  of  the  3.25 
Limit  on  Extending  Surveillance 
Intervals." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witli  the  proposed 
amendment  will  not:  (1)  involve  a 
significant  uicrease  in  tiie  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  Icind  of  accident  fi-om 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee,  in  its  submittal  of 
November  16. 1989,  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 

Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Deletion  of  the  3.25  extension  limitation 
will  not  significantly  affect  equipment 
reliability  and  does  not  affect  the  probability 
or  consequences  of  accidents  previously 
evaluated  in  the  FSAR  Update.  The 
surveillance  interval  will  still  he  constrained 
by  the  25  percent  interval  extension  criterion 
of  TS  4.0.2.  The  risk  involved  widi  the 
alternative  to  perform  18-month  surveillances 
during  plant  operation  is  greater  than  the  risk 
involved  with  exceeding  the  3.25  limit.  When 
plant  conditions  are  not  conducive  for  the 
safe  conduct  of  surveillances  due  to  safety 
systems  being  out-of-service  for  maintenance 


or  due  to  other  ongoing  surveillance 
activities,  safety  is  enhanced  by  the  use  of 
the  allowance  that  permits  a  surveillance 
interval  to  be  extended. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  revision  to  the  TS  will  not 
result  in  any  physical  alteration  to  any  plant 
system,  nor  would  there  be  a  change  in  the 
method  by  which  any  safety  related  system 
performs  its  function. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Deletion  of  the  requirement  that  any  three 
consecutive  surveillance  intervals  shall  not 
exceed  3.25  times  the  interval  will  not 
significantly  affect  equipment  rehability, 
rather  it  will  reduce  the  potential  to  interrupt 
normal  plant  operations  due  to  surveillance 
scheduling.  This  proposed  exemption  will 
allow  all  surveillance  intervals  to  be 
constrained  by  the  maximum  allowable 
extension  of  25  percent  of  the  specified 
surveillance  interval,  which  may  enhance 
safety  when  used  during  plant  operation 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  Staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  Staff 
proposes  to  determine  that  these 
changes  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Califomia  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo,  Califomia  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke.  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco. 
Califomia  94120  and  Bruce  Norton.  Esq.. 
c/o  Pacific  Gas  and  Electric  Company. 
P.O.  Box  7442.  San  Francisco.  Califomia 
94120. 

NRC  Project  Director  George  W. 
Knighton 

Philadelpliia  Electric  Company.  Docket 
No.  50-353.  Limerick  Generating  Station, 
Unit  2,  Montgomery  County, 
Pennsylvania 

Date  of  amendment  request' 
November  3. 1989 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  in 
response  to  NRC  Generic  Letter  (GL)  88- 
06  "Removal  of  Organization  Charts 
from  Technical  Specification 


Administrative  Control  Requirements" 
to:  (1)  remove  the  onsite  and  offsite 
organizational  charts  from  TS  Section 
6.2.1  and  6.2Z  respectively  and  (2)  make 
certain  miscellaneous  administrative 
changes  in  Section  6  of  the  TSs 
(Administrative  Control)  related  to 
revisions  to  the  corporate  organization. 

GL  88-06  encourages  Ucensees  to 
propose  changes  to  their  TS  to  remove 
organizational  charts  from  TS  and 
replace  diem  with  descriptions  of  the 
organizational  structure  and 
characteristics  which  are  important  to 
safety.  The  proposed  changes  concern 
the  Administrative  Controls  in  Section 
QJO,  and  do  not  affect  any  Limiting 
Conditions  for  Operation  or  Surveillance 
Requirements.  The  proposed  changes  in 
this  amendment  reqnest  are  grouped 
into  two  categories,  Category  A  and 
Category  B.  Category  "A"  proposed 
changes  involve  removing  the  onsite  and 
offsite  organizational  charts  from  TS 
Sections  6.2.1  and  6.2.2,  respectively. 
These  proposed  changes  are  consistent 
with  the  guidance  provided  in  GL  88-06. 
Category  "B"  proposed  changes  are  five 
miscellaneous  administrative  changes. 
These  proposed  changes  are  to:  (1) 
revise  paragraph  6.5.2.1  to  indicate  that 
the  Nuclear  Review  Board  (NRB)  reports 
to  and  advises  the  Executive  Vice 
President-Nuclear,  (2)  revise  paragraph 
6.5.2.9.0  to  indicate  that  NRC  audit 
reports  shall  be  forwarded  to  the 
Corporate  0£Rcer(8)  responsible  for  the 
areas  audited,  (3)  revise  paragraphs 
e.2.3.2  and  &2.3.4  to  reflect  title  changes 
and  the  deletion  of  die  corporate 
Independent  Safety  Engineering  Group, 
(4)  revise  paragraph  6.14.2  to  reflect  the 
groups  responsible  for  technical  review 
of  the  Offsite  Dose  Calculation  Manual 
and  (5)  revise  paragraph  0.2.2i  by 
lepladng  die  five  spedfic  tides  of  the 
superintendents  v^  may  authorize 
deviation  frtim  overtime  guidelines  with 
a  reference  to  the  administrative 
procedure  that  is  used  to  designate 
which  personnel  are  authorized  to 
perform  this  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0J2(c).  A  proposed 
amendment  to  an  operatiiag  license 
involves  no  significant  hazards 
consideration  If  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  acddnit  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  acddepft  previously  evaluated:  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  sadety. 

The  licensee  has  provided  an  analysis 
of  the  no  significant  hazards 
consideration  in  its  request  for  a  license 
amendment  for  each  of  the  proposed 
changes  discussed  previously.  The  staff 
has  reviewed  the  licensee's  analysis  of 
the  proposed  amendment  against  the 
diree  standafds  in  10  CFR  50.92  and 
finds  that 

A.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Removing  the  organization  charts 
from  TS  does  not  affect  plant  operation. 
The  proposed  changes  do  not  increase 
or  decrease  die  qualification,  experience 
or  training  requirements  of  onsite  or 
offsite  Limerick  Generating  Station 
(LGS)  personnel.  The  LGS  Quality 
Assurance  Program  contains  detailed 
organization  charts  and  associated 
descriptions  of  responsibilities. 
Appendix  B  to  10  CFR  Part  SO  and  10 
CFR  50.54(a)(3)  govem  changes  to  die 
organizations  described  in  the  QA 
Program.  In  accordance  widi  the 
requirements  of  10  CFR  50.34(b)(6)  die 
applicant's  organizational  stmcture  is 
included  in  die  LGS  Final  Safety 
Analysis  Report,  Chapter  13.  As 
required  by  10  CFR  50.71(e).  the  licensee 
submits  annual  updates  to  the  FSAR. 

The  administrative  changes  involving 
a  position  tide  change,  creation  of  an 
advisory  board,  distribution  of  audit 
reports,  ISEG  composition,  and 
elimination  of  unnecessary  review 
details,  do  not  involve  die  design  or 
operation  of  plant  hardware  or  systems. 
Accidents  analyzed  remain  unaffected 
by  these  changes.  Therefore,  die 
proposed  changes  do  not  involve  a 
sig^cant  increase  in  the  probabUity  or 
consequences  of  an  accident  previously 
evaluated. 

B.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  ot  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

Removing  the  organization  charts 
from  the  TS  does  not  affect  plant 
operation.  Tie  proposed  changes  do  not 
increase  or  decrease  the  qualification, 
experience  or  training  requirements  of 
onsite  or  offsite  limerick  Generating 
Statimi  (LGS)  personnel  The  LGS 
QuaUty  Assurance  Program  contains 
detailed  organization  diarts  and 
associated  descriptions  of 
responsibilities.  Appendix  B  to  10  CFR 
Part  50  and  10  CFR  50.54(aK3)  govem 
changes  to  the  organizations  described 
in  the  QA  Program.  In  accordance  with 
the  requirements  of  10  CFR  Sa34(b)(6) 
the  applicant's  organizational  structure 


is  included  in  die  LGS  Final  Safety 
Analysis  Report.  Chapter  13.  As 
required  by  10  CFR  5a71(e).  die  licensee 
submits  annual  updates  to  the  FSAR. 

The  administrative  changes  involving 
a  position  tide  change,  creation  of  an 
advisory  board,  distribution  of  audit 
reports,  ISE&G  composition,  and 
elimination  of  unnecessary  review 
details,  do  not  involve  the  design  or 
operation  of  plant  hardware  or  systems. 
No  new  modes  of  operation,  changes  to 
setpoints  or  changes  in  operating 
parameters  result  from  this  change. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

C  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  removal  of  the  organization 
charts  from  TS  is  accompanied  by  the 
addition  of  requirements  for  the 
Limerick  organizational  structure  which 
are  needed  to  maintain  the  essential 
aspects  of  the  material  being  removed. 
TWs  will  permit  die  Implementation  of 
organizational  changes  without  prior 
NRC  approval  provided  the  change 
meets  these  added  organizational 
stmcture  requirements.  Consequendy, 
enhancements  to  the  organizational 
stmcture,  as  well  as  minor 
administrative  changes  such  as  position 
tide  revisions,  can  be  implemented 
promptiy  upon  identification  of  the  need 
for  the  diange  thereby  creating  a 
positive  impact  on  safety. 

The  administrative  changes  involving 
a  position  tide  change,  creation  of  an 
advisory  board,  distribution  of  audit 
reports,  ISEG  composition,  and 
elimination  of  unnecessary  review 
details,  do  not  involve  the  design  or 
operation  of  plant  hardware  or  systems. 
No  new  modes  of  operation,  changes  to 
setpoints  or  changes  in  operating 
parameters  result  from  this  change. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  die  bcensee's 
submittal  and  si^oificant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  diat  die  proposed  amendment 
invdvea  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  PotUtown  Public  Library,  SOO 
High  Street  Pottotown.  Pennsylvania 
19464. 
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Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue. 
NW..  Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2. 
Montgomery  County.  Pennsylvania 

Date  of  amendment  request: 
November  17, 1988 

Description  of  amendment  request 
The  amendments  would  change  the 
Technical  Specifications  for  limerick  1 
and  2  to:  (a)  remove  surveillance 
requirement  (SR)  4.1.3.5.b.2  (and  the 
associated  footnote)  which  requires 
Control  Rod  Drive  (CRD)  scram 
accumulator  check  valve  testing  once 
per  18  months  and  specifies  test 
acceptance  criteria,  (b)  modify  Limiting 
Condition  for  Operation  (LCO) 
3.1.3.5.a.2.a  to  aUow  the  reactor  operator 
twenty  (20]  minutes  to  restart  a  tripped 
CRD  pump  provided  that  reactor 
pressure  is  greater  than  or  equal  to  900 
psig  or  if  reactor  pressure  is  less  than 
900  psig,  the  operator  will  immediately 
place  the  reactor  mode  switch  in  the 
Shutdown  position  and  (c)  change  the  18 
month  scram  accumulator  pressure 
sensor  channel  calibration  (setpoint).  SR 
4.1.3.5.b.l.b.  from  "970  plus  or  minus  15 
psig"  to  "equal  to  or  greater  than  955 
psig". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment.  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Three  changes  have  been  proposed. 

A)  Remove  SR  4.1.3.5.b.2  which  requires 
CRO  scram  accumulator  check  valve  testing 
once  per  18  months  and  specifies  test 
acceptance  criteria. 


B)  Modify  LCO  3.1.3.5.8.2.8  to  allow  the 
reactor  operator  twenty  (20)  minutes  to 
restart  a  tripped  CRD  pump  provided  Uiat 
reactor  pressure  is  greater  than  or  equal  to 
900  psig.  If  reactor  pressure  is  less  than  900 
psig  the  operator  will  immediately  place  the 
mode  switch  in  the  Shutdown  position. 

C]  Change  the  18  month  scram  accumulator 
pressure  sensor  channel  calibration 
(septoint).  SR  4.1.3.5.b.l.b  &x)m  "970  plus  or 
minus  or  15  psig"  to  "equal  to  or  greater  than 
955  psig." 

The  safety  function  of  the  scram 
accumulator  is  to  assist  in  control  rod 
insertion  when  reactor  pressure  alone  is 
insufficient.  The  proposed  changes  do  not 
change  the  capability  of  the  control  rod  to 
perform  its  safety  function  and  provide 
proper  reactivity  insertion  within  the  required 
time. 

Removal  of  the  18  month  leak  test  specified 
by  SR  4.1.3.5.b.2  does  not  afiect  the  reliability 
of  the  check  valves  since  operability  of  the 
scram  accumulator  check  valves  is  assured 
by  TS  Section  4.0.5  which  requires  that 
inservice  testing  of  the  check  valves  comply 
with  the  ASME  Code,  Section  XI. 

The  proposed  additions  to  the  TS  LCO 
action  statement  3.1.5.a.2.a  described  in  (B) 
above  impose  additional  requirements  on 
operations  personnel  to  prevent  plant 
operation  in  a  condition  when  the 
accumulators  are  required  to  support  the 
scram  function. 

Finally.  GE  SIL  429  Rev.  1  provides  a 
recommendation  to  change  the  applicable  TS 
to  allow  for  scram  accumulator  pressure 
instrument  setpoint  drift  and  thus  avoid  an 
unnecessary  TS  violation.  The  setpoint  we 
have  proposed  in  accordance  with  this  GE 
SO.  is  within  the  currently  allowed  range  but 
does  not  provide  an  upper  limit.  An  upper 
limit  is  unnecessary  since  any  pressure  alarm 
activation  above  the  minimum  setpoint  value 
is  more  conservative  than  alarm  actuation  at 
the  minimum  setpoint  value. 

In  summary,  the  proposed  will  not  affect 
nor  change  any  plant  hardware,  plant  design 
or  plant  system  operation  from  that  already 
described  in  the  FSAR.  Therefore  the 
proposed  changes  do  not  modify  or  add  any 
initiating  parameters  that  would  significantiy 
increase  the  probability  or  consequences  of 
any  accident  previously  analyzed. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  discussed  in  (1)  above,  the  design  bases 
of  the  LGS  will  remain  the  same.  Therefore, 
the  current  FSAR  will  remain  accurate  with 
respect  to  its  discussion  of  the  licensing  basis 
events  and  its  analysis  of  plant  response  and 
consequences.  The  proposed  changes  do  not 
affect  any  equipment  nor  do  they  involve  any 
potential  initiating  events  that  would  create 
any  new  or  different  kind  of  accident.  As 
such,  the  plant  initial  conditions  utilized  for 
the  design  basis  accident  analyses  are  still 
valid. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  discussed  in  item  (1)  alxive,  the  safety 
function  of  the  scram  accumulator  is  to  assist 
in  control  rod  insertion  when  reactor  pressure 
•lone  is  insufficient  The  proposed  changes 


do  not  change  capability  of  the  control  rod  to 
perform  its  safety  function  and  provide 
proper  reactivity  insertion  witiiin  the  required 
time. 

TS  Section  3/4.1.3  requires  that  any  control 
rod  with  an  inoperable  scram  accumulator  be 
restored  to  operable  status  or  be  declared  as 
being  inoperable  and  inserted.  This 
requirement  is  unchanged  by  the  proposed  TS 
changes. 

At  normal  reactor  pressure  (i.e..  greater 
than  900  psig)  reactor  pressure  alone  is 
sufficient  to  scram  the  control  rods.  The 
proposed  TS  allow  the  plant  operator  20 
minutes  to  restore  a  tripped  CRD  pump  if 
there  is  more  than  one  inoperable  scram 
accumulator  and  reactor  pressure  is  equal  to 
or  greater  than  900  psig.  Control  rod  scram 
accumulators  and  accumulator  check  valves 
are  required  to  support  the  scram  function 
only  at  reactor  pressure  less  than  600  psig.  To 
prevent  approaching  the  600  psig  limit,  the 
proposed  TS  require  plant  operators  to 
immediately  scram  the  reactor  if  there  is 
more  than  one  inoperable  scram  acciunulator 
and  there  is  not  a  CRD  pump  operating  when 
reactor  pressure  is  less  than  900  psig. 

The  proposed  change  to  the  scram 
acciunulator  pressure  instrument  calibration 
setpoint  is  within  the  currently  allowed  range 
and  is  more  conservative  than  the  setpoint 
recommended  by  GE. 

For  the  reasons  stated  above  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92(c).  Based  on  that  conclusion, 
the  staff  proposes  to  determine  that  the 
proposed  license  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Peimsylvania  Avenue, 
^fW.,  Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Generating  Station.  Unit  Nos.  1  and  2, 
Salem  County.  New  Jersey 

Date  of  amendment  request 
December  28, 1988  and  supplemented  on 
July  31, 1989  and  October  18. 1989. 

Description  of  amendment  request 
The  proposed  amendments  revise  Salem 
Unit  Nos.  1  and  2  Technical 
Specification  Figures  3.4-2  and  3.4-3  and 
the  associated  Bases  Section.  The 
heatup  and  cooldown  curves  are  being 
updated  to  reflect  the  changes  in  reactor 
vessel  material  properties  as  identified 
from  the  examination  of  the  surveillance 
capsules  removed  from  each  reactor 
during  the  seventh  and  third  refueling 


outages  of  Salem  1  and  2.  respectively. 
The  bases  section  ii  revised  to  reflect 
the  use  of  Regulatory  Guide  1.99.  Rev.  2 
methodology  in  estimating  the  radiation 
embrittlement  of  reactor  vessel 
materials. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  Part  SO.  Appendix  H  requires  that  a 
scmipling  program  exist  to  determine  the 
effect  of  irramation  on  reactor  vessel 
materials.  Part  of  that  program  requires 
that  if  the  results  of  the  testing  program 
so  indicates,  a  change  to  the  plant 
heatup  and  cooldown  curves  provided  in 
die  Technical  Specifications  be 
submitted.  The  curves  are  being  revised 
to  ensure  that  the  operation  of  the 
reactor  will  not  exceed  pressure  and 
temperature  limits  imposed  to  prevent 
the  potential  for  fracture  of  the  reactor 
vessel  or  components.  The  curves 
provided  in  diis  submittal  reflect  the 
results  of  the  latest  specimen  analysis. 
Hie  proposed  changes  are  also 
consistent  with  the  guidance  provided  in 
Generic  letter  88-11  and  Regulatory 
Guide  1.99.  Revision  2.  Instrument 
uncertainties  are  being  removed  from 
the  curves  to  clarify  the  actual 
requirements.  Instrument  uncertainties 
in  the  limits,  in  addition  to  other 
conservatisms,  are  not  required  to 
prevent  vessel  damage  and  are  not 
required  by  the  regulations. 

"The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.0e(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideratian  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

1.  Does  the  change  involve  a  significant 
increase  in  die  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  do  not  increase  the 
probability  of  an  accident  since  they  are 
being  incorporated  to  ensure  that  existing 
safety  limits  are  not  exceeded  due  to 
changing  conditions  in  the  reactor.  The 
proposed  changes  are  requested  so  that  the 
results  of  materials  testing  is  reflected  in  the 
operating  liaiits  pursuant  to  the  requirements 
of  lOCFRSa  Appendix  H  and  Appendix  G. 

2.  Does  the  change  create  the  possibiUty  of 
a  new  or  difoent  kind  of  accident  from  any 
accident  prayioiMly  evaluated? 


The  proposed  changes  are  being  made  to 
ensure  diat  the  Salem  units  do  not  cq>erata 
sudi  that  the  potential  for  a  new  kind  of 
acddoit  is  created  (e.g^  fracture  of  the 
reactor  vessel).  The  proposed  changes  ensure 
ttiat  the  operations  remain  within  acceptable 
areas  governed  by  previously  analyzed  areas. 
The  proposed  chimges  do  not  make  a 
physical  change  to  the  facility.  Therefore  the 
proposed  changes  do  not  create  a  new  or 
different  type  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  maj^  of  safety? 

The  results  of  the  surveillaniBe  tests 
indicate  that  the  reactor  pressure  vessel  has 
adequate  tou^mess  for  the  contir-jed  safe 
operation  provided  the  requested  heatup  and 
cooldown  limitations  are  adhered  to.  The 
proposed  changes  ensiuv  that  the  existing 
margins  of  safety  are  met  by  modifying 
operating  requirements  to  reflect  the  results 
of  specimen  capsule  analysis.  This  analysis 
prescribes  what  the  appropriate  heatup  and 
cooldown  curves  are  and  accounts  for  the 
effects  of  radiation  on  reactor  vessel 
materials.  Changes  to  the  Bases  Section  of 
the  Technical  Specifications  are  being  made 
to  reflect  Salem's  compliance  with  later 
regulatory  guidance  regarding  specimen 
analysis.  Therefore  the  proposed  changes  do 
not  involve  si^iificant  reduction  in  a  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 
Attorney  for  Licensee:  Mark  J. 

Wetterhahn,  Esquire,  Conner  and 

Wetterhahn,  Suite  105a  1747 

Pennsylvania  Avenue.  NW., 

Washington,  DC  20006 
NRC  Project  Director  Walter  R. 

Butler 

Public  Service  Electric  ft  Gas  Company. 
Docket  Nos.  50-272  and  50-311,  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request  August 
29,  August  31,  October  11.  and 
November  14, 1989 

Description  of  amendment  request 
The  proposed  amendments  woidd  delete 
from  section  e.2.2.g  of  the  Salem  1  and  2 
Technical  Specifications  the 
requirement  that  the  Operations 
Manager  hold  a  Senior  Reactor  Operator 
(SRO)  license.  A  new  section  6.2.2J1 
would  be  added  specifying  that  the 
Operations  Manager  either  hold  a  SRO 
license  or  has  held  a  SRO  license  for  a 


pressurized  water  reactor.  Also,  an 
asterisked  footnote  would  be  added  to 
section  6.3.1  to  specify  that  the 
Operations  Manager  either  hold  a  SRO 
license  or  has  held  a  SRO  license  for  a 
pressurized  water  reactor  (PWR). 

These  proposed  amendments  were 
previously  noticed  (54  FR  38304,  dated 
September  15, 1989)  and  are  being 
renoticed  because  of  significant 
revisions  at  the  NRCs  request 

Basis  for  proposed  no  significxint 
hazards  consideration  determination: 
The  Operations  Department  at  Salem 
Generating  Station  is  managed  through 
the  Operations  Manager,  two 
Operations  Engineers  and  Shift 
Supervision.  Technical  Specifications 
currently  require  all  of  these  individuals 
to  hold  a  SRO  license. 

Current  industry  guidance  on  the 
selection,  qualification  and  training  of 
personnel  for  nuclear  power  plants 
(ANSI/ANS-3.1-1987),  allows  relaxation 
of  the  SRO  license  requirement  for  the 
Operations  Manager  position,  provided 
certain  conditions  are  met  An 
individual  designated  to  fill  the  position 
of  Operations  Managers  must  satisfy 
one  of  the  following  conditions:  (1)  Hold 
a  SRO  license,  (2)  Have  held  a  SRO 
license  for  a  similar  unit  (PWR). 

These  special  requirements  ensure 
that  a  selected  candidate  has 
demonstrated  knowledge  at  the  senior 
operator  level,  even  though  he  may  not 
hold  a  SRO  license.  At  Salem,  the 
Operations  Department  Organization 
utilizes  two  Operating  Engineers  who 
are  normally  assigned  the  responsibilify 
for  overseeing  the  shift  activities 
associated  with  a  given  Salem  imit 
Since  the  Operating  Engineers  are 
required  by  technical  specifications  to 
have  a  SRO  license,  the  Operations 
Department  licensed  personnel  (shift 
supervision  and  control  room  operators) 
are  directly  managed  by  an  individual 
holding  a  SRO  license. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigi^cant  reductionin a 
margin  of  safefy. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 
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1.  Do  aot  ioTolve  a  significaiit  tocraMi  in 
the  probability  cr  conaequence  of  an  accident 
previously  evaluated. 

An  individual  selected  to  Rll  the 
Operations  Manager  position  will  meet 
current  industry  gnidance  on  the  selection, 
qualification  and  training  of  personnel  for 
nuclear  power  plants,  as  spediied  in  the 
Tecfanical  Specifications.  These  requirements 
ensure  that  any  candidate  has  demonstrated 
knowledge  at  the  senior  operator  level 

2.  Do  not  create  Ae  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  e\'ah»ated. 

The  lack  of  a  SRO  bcense  on  the  part  of  fte 
Operations  Manager,  unlike  a  procedure  or 
deaiga  change,  is  not  a  potential  new 
accident  precursor. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  Operations  Department  Ucenaed 
personnel  (shift  supervision  and  control  room 
operators]  will  continue  to  be  directly 
managed  by  an  individoal  holding  a  SRO 
license  (Operating  Engineer). 

Unlicensed  candidates  selected  for  the 
Operatioas  Manager  position  must  me^  the 
education,  experience  and  training 
requirements  of  ANSI  N1&1-1971  and  have 
held  a  SRO  license  for  a  similar  unit  (PWR). 

Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  tfte  licensee's 
submittal  and  significant  hazards 
analysis  and  concun  with  Ae  licensee's 
determination  that  the  proposed 
amendment  does  not  invohre  a 
significant  hazards  consideration. 
Therefore,  the  staR  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  M ailc  J. 
Wetterfaahn,  Esquire,  Conner  and 
Wetterhahn.  Suite  lOSa  1747 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Public  Service  Qectzic  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Generating  Station,  Unit  Noa.  1  anflL2, 
Salem  County.  New  Josey 

.  Date  of  amendment  request 
September  11, 1969  and  November  6, 
1989 

Description  of  amendment  request 
The  proposed  changes  would  delete 
firom  the  Salem  Unit  1  Tecfanical 
Specification  LCO  3.1.1.3  which 
currently  specifies  a  minimum  flow  of 
3000  gpm  whenever  a  reduction  in  boron 
concentration  is  being  made  Salem  1 
Technical  ^>ecilication  Surveillance 
4.9,8  and  Salem  2  Technical 
Specification  Surveillance  4JI.&1  would 


be  revised  to  replace  the  minimum  RHR 
flow  of  3000  gpm  with  1000  gpm.  To 
achieve  consistency  between  Salem  1 
and  2  Tedmical  Specificatians,  Salem  1 
LCO  and  Surveillance  Requirements 
would  be  reniunbered  from  3.9 J  and 
4.9.8  to  3.9.8.1  and  4.9.8.1,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Evaluation  of  Salem's  RHR  system 
revealed  that,  reducing  the  RHR  flow 
rate  to  less  than  1800  gpm  precludes  air 
entrapment  and  vortex  formation. 
Further  review  considered  the  minimmn 
RHR  flow  rate  necessary  to:  (1)  remove 
decay  heat  (2)  preclude  boron 
stratification,  and  (3)  provide  an 
adequate  flow  rate  for  boron  dilution 
accident  concems. 

The  potential  for  boron  stratification 
was  evalcmted  for  RHR  flow  rates 
greater  than  1000  gpm.  The  basis  for 
preventing  boron  stratification  in  the 
RCS  is  to  minimize  the  potential  for  a 
boron  dilution  accident  RHR  flow  rates 
greater  than  1000  gpm  ensure  that 
adequate  mixing  occurs  within  the  RCS. 
Thus,  there  is  no  concern  for  boron 
stratification  above  an  RHR  flow  rate  of 
1000  gpm. 

RfOl  flow  rates  should  be  maintained 
between  1000  and  1800  gpm  whm  RCS 
hot  leg  water  level  is  less  than  6  incfaei 
above  the  counterline.  Mid-loop 
operation  is  not  implemented  at  Salem 
until  at  least  72  hours  after  shutdown. 
Adequate  decay  heat  removal  can  be 
accomplished  with  less  than  1500  gpm 
RHR  flow  at  diia  time.  The  required  flow 
rate  decreases  further  with  increased 
time  after  shutdown.  For  hot  leg  water 
levels  greater  than  6  inches  above  the 
counterline,  flow  rates  can  be  extended 
from  1800  gpm  up  to  3000  gpm.  This  is 
based  on  vortex  considerations. 

DeleUoo  of  I.CO  3.1.1.3  will  provide 
consistency  betweoi  the  Unit  1  and  Unit 
2  technical  specifications.  The  technical 
specifications  currently  require  a 
minimum  of  at  least  one  reactor  coolant 
pump  to  be  in  operation  in  Modes  1, 2 
and  3.  In  Modes  4. 5  and  6,  a  minimum  of 
1000  gpm  will  be  required.  Therefore 
minimum  flow  requirements  will 
continue  to  be  specified. 

The  Commission  has  provided 
standards  for  determining  wfaedier  a 
significant  hazards  omuideratian  exists 
(10  CFR  50.92(c)).  A  piopoeed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  poaaitrility  trf 
a  new  or  diilerent  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 


involve  a  sigBificant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

The  proposed  changes  to  the 
Technical  Specifications: 

1.  Do  not  mvoive  a  significant  increase  in 
the  probability  or  oonsequenoe  of  an  accident 
previously  evaluated. 

The  Technical  Specification  requirement  to 
maintain  the  minimum  Reactor  Coolant  Loop 
in  operation  wiB  ensure  adequate  RCS  flow 
for  Modes  1-4.  The  RHR  loop  OPERABLE 
LCO  will  ensure  adequate  RHR  availability. 
Tlie  minimum  RHR  flow  requirement  will  be 
reduced  to  1000  gpm  fai  the  Technical 
Specification  with  farther  limitations 
specified  in  plant  procedures.  This  change 
will  increase  the  overall  reliability  of  the 
RHR  pumps  by  addressing  vortexing 
concerns  at  higher  flow  rates.  Tberefcve.  it 
may  be  concluded  that  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  scddent 
previously  evaluated. 

The  proposed  change  only  allows  reduced 
flow  rates  when  the  RHR  system  is  in  aervioe. 
The  reduced  flow  rates  are  fustified  by 
analjrsis  and  controlled  by  tl>e  Technical 
Specifications  and  plant  procedufes.  Since 
the  RHR  system  «nll  be  maintained  at  a 
minimum  flow  rate  of  1000  gpm,  per 
Technical  Specifications,  no  new  or  different 
accident  from  any  previonsly  evaluated  wiD 
be  created. 

3.  Do  not  involve  a  signiflcanl  reduction  fai 
a  margin  of  safety. 

The  proposed  changes  allow  a  reduction  in 
the  minimum  RHR  flow  rate  from  3000  gpm  to 
lOOQgpm.  Although  this  results  bi  a  redooed 
capability  to  remove  decay  heat  and 
decreases  the  amount  of  mixing  in  the  RCS, 
the  minimum  flow  specified  in  the  Technical 
Specifications  ensures  that  adequate  margin 
is  maintained. 

The  flow  reduction  eliminates  the  potential 
for  air  entrapment  and  vortexing  of  (he  RHR 
pumps  doe  to  excessive  flow  rates.  Hiereby, 
increasing  tiie  reliability  of  the  RHR  panpa, 
while  maintaining  sufficient  flow  to  ensure 
the  RHR  design  requirements  are  met 
Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideratitm. 
Therefore,  the  staff  proposed  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  libiaiy,  112 
West  Broadway,  Salem.  New  feniey 
08079 


Attorney  for  lieeaaesiiM^t  ]>. 
Wetteriiahn^  Esquire,  Cornier  and 
Wetterimfan,  Suite  1066, 1747 
PennsyhnniB  Asemn^  NW.^ 
Washinaton^  DC  a08M 

NOCPtajMt Director  Walter  R. 
BUder 

Public  Service  Hiactric  ft  GasCdnipany. 
Docket  No.  50-311.  Salem  Generating 
Statfon.  Unit  No.  2.  Salem  County,  New 
Jersey 

Date  of  amendment  request 
September  35, 1989 

Description  of  amendment  request 
The  proposed  amendmmt  would  modify 
the  psesent  Salon  Unit  2  Technical 
Specification  Surveillance  interval 
requiiemrait  for  Type  A  containment 
integrated  leak  rate  testing  (ILRT) 
(4.6.1.2a],  from  a  frequency  of  4a  plue  or 
minus  10  months  to  allow  a  one  time  test 
interval  of  99  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  chsHige  allows  a  one  time 
test  interval  of  59  months.  The  only 
other  alternative  is  to  conduct  Type  A 
ILRTs  duiiiii  the  5th  and  6th  refueling 
outages  on  Salem  Unit  2.  This  would 
violate  the  tachnical  specification 
minimum  allowed  interval  between  tests 
(30  months]^  extend  the  length  of  the  5th 
refueling  out&ge  with  no  appreciable 
gain  in  safety  and  result  in  the 
performance  of  (4)  tests  within  a  10-year 
inservice  period  exceeding  the  10  CFR 
Part  56  Appendix  ]  requirements. 

This  inconsistency  resulted  from  an 
NRC  recommendation  diet  the  licensee 
perform  die  first  periodic  ILRT  (Type  A 
test)  during  Salem  Z's  first  ref\ieling' 
outage.  Baaed  on  the  NRC 
recommendation,  the  licensee 
successfriUy  completed  the  first  periodic 
ILRT  during  Salem  Unit  2'a  ffrst 
refueling  oetage. 

It  was  recognized  at  that  time  that 
completing'  the  ILRT  dtning  the  first 
refueling  outage,  was  at  variance  with 
the  Technical  Specification  Surveiflance 
requirement  on  testing  intervals  (40  plus 
or  minus  10  months),  since  only  21 
months  had  elapsed  from  the  date  of 
commercial  operation.  A  waiver  was 
granted  to  allow  a  shortened  interval  for 
the  first  ILRT. 

The  intent  of  the  established  testing 
intervals  is  to  conduct  three  (3) 
approximately  equal  spaced  Type  A 
tests  within  a  given  10-year  inservice 
period,  the  third  in  conjunction  with  the 
10-year  inservice  outage.  The  minimum/ 
maximum  values  allew  for  flexibility 
while  maintaining  the  "approximately 
equal  intervals"  concept  Conducting 
back  to  back  Type  A  tests  is  not  in-line 
within  this  intent. 


The  two  nicviuuatInit2l^^peA  tests 
were  eonpieted' snccessfouy.  There 
have  not  been  any  plant  raodificattoas, 
since  t&e  last  successful  Tjjpe  A  testsit 
that  woald  a/dvetsely  afEact  the  test 
results.  Type  E and  C  testa  have  been 
fOmpH^  ■aH«fa<tttM-Hy  ^  tfaa^  rpipiirod 
.frequency  and  are  scheduled  fior 
comylstiaK  (faring  the  neit  icfuaiin^ 
outage  (5l6).  Dnnanstrated  operability 
of  the  aseociated  components  aid 
penetrations  provides  added  assurance 
that  the  overall  ILRT  remains 
satisfactory. 

The  Commission  ha»  provided 
standards  for  determimng  whetiisr  a 
significant  hazards  constden^ton  exists 
(10  CFR  50;9Zt(^).  A  proposed 
amendment  to  ai  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (Z)  create  the  possibility  of 
a  new  or  difftiient  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidficant  reiuction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 
The  proposed  change  to  the  Technical 
Specifications: 

1.  Does  not  involve  a  significant  increase  in 
the  probability  or  consequence  of  an  accident 
previously  evaluated.  The  proposed  change 
does  extend  the  surveillance  interval 
however,  the  two  (2)  prevtous  UnitZTjrpe  A 
tests  were  completed  guccessfiilly.  There 
have  not  been  any  plant  modifications,  since 
the  last  successful  Type  A  test,  that  would 
directly  aSsct  test,  that  would,  direcdy  affect 
the  test  results. 

Type  B  and  C  tests  have  been  completed 
satiBfactorily  at  the  required  frequency,  and 
are  presently  scheduled  to  be  performed 
during  tiie  next  rehieling  outage  (Sdi). 
Operability  of  those  components  and 
pathways  provides  added  assurance  that  the 
Overall  Integrated  Containment  Leakage 
Rate  remains  satisfactory. 

Therefore,  it  may  be  condnded  diet  the 
proposed  change  doos  not  involve  a 
significant  inaseasB  in  tin  probability  or 
consequencas  ai  an  acciifant  previiuialy 
evaluated 

2.  Does  not  create  the  possibiiity  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  adversely 
affect  the  design  or  operation  of  any  system 
or  component  important  to  safety.  No 
physical  plant  modincations  or  new 
opeiMieiiatcsnflilwathiaa  rasnlt  fton  tUs 

change^ 

Thorafata.  it  may  be  condnded  diot  Ifaa 
gropes  ad  chonga  does  not  create  the 
possibiMtjr  of  a  new  or  different  kind  of 
accident  from  ai^  previously  evaluated. 


3.  Dees  nsS  iaealw  a  signilleant 
in  a  maqiB  af  safiriy: 

The  tw»(^  jTCviaualy  camiaxiasAJyBmA 
tesU  have  baa»  oampletad  aadafactsrilf. 
Type  B  aadCtsstsft—  been  complstsd 
satisfactorily  within  tha  Technical 
Specification  required  surveillaaEe  iatarvaL 
No  major  plant  modifications  have  been 
implemented  or  planned  for  completion  this 
outage  that  would  directly  impaef^rpe  A 
test  resultK 

Therefine;  it  may  be  aaadaded  that  the 
proposed  change  doea  not  invohre  a 
significant  reduction  ie  a  margin  of  safety. 

The  staff  has  reviewed  die  ligsneee'e 
submittal  and  significant  hazards 
analysis  and  eoncMrs  with,  the  licsnace's 
detenninatioa  that  the  propssed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  na  significant  hazards 
considetatinL 

Local  Public  Document  Bomm 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
06Q7» 

Attorney  for  licensee:  Marit  Y 
Wetterhahn.  Esquire,  Conner  and 
Wetterhahn.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Public  Service  Electris  ft  GasCompnay, 
Docket  No>  SD-31V  Salan  GenaraliBg 
StatieBr  Unit  No>  2,  Salem  CouBfy.  New 

lecsey 

Date  of  amendment  request 
September  25, 1989 

Description  of  amendment  request 
Revise  Salem  Unit  2  Techmeal 
Specification  Surveillance  Sections 
4.7.6.1(b)l.  4.7.7(b)2  and4.9.12(b)Z  to 
specify  dte  in-place  testing  acceptance 
criteria  of  removal  of  equal  to  or  greater 
than  99%  of  the  test  mediimi.  in  addition 
to  referencing  the  appropriate  sections 
of  Regatetaiy  Giddel-SZ,  Revision  2, 
March  1978. 

Basis  for  proposed  no  significant 
hazards  consideration  detenmnation: 
The  proposed  change  clarifies  the  ia> 
place  testing  aeeapiance  criteria  for 
charcoal  adsorbers  and  ISP  A  filter 
banks,  to  prechide  an  tmnecessary  plant 
shutdown  due  to  overly  restrictive  test 
criteria.  The  present  wonfiag  of  the 
surveillance  sections  incficatcs  that  the 
test  procedures  addressed  in  tbe 
specified  ascttans  ai  leyilatary  Caide 
1.52  shouU  be  ased  to  ceadact  i»fiaee 
testing.  Regulatory  Geide  SeetioBS  C5.e 
and  C.5.d  specify  acceptance  criteria  aft 
penetration  less  than  OJK  percent  for 
HEPA  filter  banks  and  bypass  leakage 
through  rharmal  adsorhsT  section  less 


ti'^ 


51282 


Federal  Regbter  /  Vol.  54.  No.  238  /  Wednesday.  December  13.  1989  /  Notices 


FWwri  Regbter  /  VoL  54.  Na  23B  /  Wedneaday.  Deeembcr  13^  MW  /  Watkei  SUBS 


than  0.05  percent  NRC  Generic  Letter 
83-13  provides  clarification  of  the 
relationship  between  the  guidance 
provided  in  Regulatory  Guide  1.52. 
Revision  2,  and  ANSI  N510-1975. 
concerning  the  testing  requirements  of 
the  HEPA  filters  and  charcoal  adsorber 
units. 

Generic  Letter  83-13  states  that  a  "0.05 
percent  value  is  applicable  when  a 
HEPA  filter  or  charcoal  adsorber 
efficiency  of  99  percent  is  assumed,  or  1 
percent  when  a  HEPA  filter  or  charcoal 
adsorber  efficiency  of  95  percent  or  less 
is  assumed  in  the  NRC  staffs  safety 
evaluation  (use  the  value  assumed  for 
the  charcoal  adsorber  efficiency  if  the 
value  for  the  HEPA  filter  is  different 
from  the  charcoal  absorber  efficiency  in 
the  NRC  staff's  evaluation)." 

Salem  Generating  Station  UFSAR 
specifies  that  the  charcoal  filters  are 
designed  to  absorb  at  least  90  percent  of 
elemental  and  methyl  iodines  contacted 
at  rated  flow.  The  UFSAR  goes  on  to 
state  that  HEPA  filters  remove  at  least 
99  percent  of  all  particles  0.3  micron  and 
larger  in  size. 

The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
faciUty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

The  proposed  changes  to  the 
Technical  Specifications: 

1.  Do  not  involve  a  Bignificant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes,  which  are 
administrative  in  nature,  do  not  impact  any 
accident  analysis  used  to  support  operation 
of  the  Salem  Generating  Station. 
Furthermore,  the  proposed  changes  do  not 
adversely  affect  the  design  or  operation  of 
any  system  or  component  important  to  safety. 
Consequently,  the  reliability  of  the 
performance  of  plant  safety  functions  is  not 
adversely  affected. 

The  inclusion  of  the  speciric  in-place 
testing  acceptance  criteria,  within  the 
associated  Technical  Specification 
surveillance  section,  is  requested  to  clarify 
the  testing  criteria. 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 


2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  adversely 
affect  the  design  or  operation  of  any  system 
or  component  important  to  safety.  No 
physical  plant  modifications  or  new 
operational  configurations  will  result  from 
these  changes. 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  changes  clarify  existing 
Technical  Specification  surveillance 
requirements.  The  changes  do  not  make  any 
physical  alterations  to  the  plant  and  are 
consistent  with  previously  reviewed  and 
approved  Technical  Specifications  (Salem 
Unit  1),  and  Regulatory  guidance  (Generic 
Letter  83-13). 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safefy. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Conner  and 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  Amendment  request: 
September  28, 1989 

Description  of  amendment  request- 
The  licensee  proposed  to  modify 
Surveillance  Requirement  4.5.2.i  to 
require  testing  the  Residual  Heat 
Removal  (RHR)  open  permissive 
interlock  at  375  psig  or  greater.  The 
current  requirement  is  to  test  the  open 
permissive  interlock  at  580  psig  or 
greater. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Surveillance  Requirement  4.5.2.i  requires 
that  the  automatic  interlock  function  of 
the  RHR  system  be  verified  within  seven 
days  prior  to  placing  the  RHR  System  in 
operation.  This  is  currently  done  by 
imposing  a  test  signal  corresponding  to 


a  reactor  coolant  pressure  of  580  psig  or 
greater  and  verifying  that  the  isolation 
valves,  RHRl  and  RHR2,  cannot  be 
opened.  The  580  psig  corresponds  to  the 
setpoint  of  the  automatic  closure 
interlock  that  has  been  removed  from 
Unit  1  and  will  be  removed  from  Unit  2 
during  the  next  refueling  outage.  The 
setpoint  of  the  open  permissive  interlock 
is  375  psig,  therefore  the  reduction  in 
test  pressure  will  more  closely  match 
the  setpoint  of  the  interlock. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a    . 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  Salem  Generating  Station  Units 
1  and  2  in  accordance  with  this  change  would 
not 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Lowering  the  test  signal  pressure  is  a  move 
in  a  conservative  direction.  This  more 
adequately  tests  the  OPI  [Open  Permissive 
Interlock]  and  is  consistent  with  the  FSAR 
[Final  Safety  Analysis  Report]  which 
prohibits  the  operation  of  the  RHR  System 
until  reactor  pressure  is  375  psig  and  the 
temperature  is  350  degrees  F  or  less. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  open  permissive 
interlock  serves  the  purpose  of  not  allowing 
the  opening  of  RHl  and  RH2  until  the  reactor 
pressure  drops  below  the  specified  setpoint 
The  proposed  change  more  adequately  tests 
the  interlock  and  therefore  could  not  create 
the  possibilify  of  a  new  or  different  kind  of 
accident 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  lowering  of  the  test  signal 
pressure  is  a  move  in  the  conservative 
direction,  overall  safety  has  been  increased, 
and  the  margin  of  safety  as  defined  in  the 
bases  of  the  Technical  Specifications  is 
maintained. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 


Thsiefos*.  the  staff  pco^eses  to 
dieteimine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideratioiL 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  EIroadway.  Salem,  New  Jersey 
08079. 

AQomey  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Conner  and 
Wetterhahn,  Suite  1050, 1747 
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Washington,  DC  20006. 

NRC  Project  Director:  Walter  R. 
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Public  Service  Electric  ft  Gas  Company. 
Docket  No.  Sd-Sll,  Salem  Generatiiig 
Station,  UoitB  1  and  2,  Salem  County. 
New  Jersey 

Date  of  amaadmeat  request  Ociobm 
17.198»  II 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Salem  Units  1  and  2  Technical 
Specification  Surveillance  Sections 
4.8.2.3.2  (d]  and  4.8.2.5.2  (d]  to  require  a 
design  duty  cycle  (currently  2  hours) 
load  profile  service  test  (simulated 
emergency  leads)  or  load  service  test 
(actual  loads)i  for  the  125  volt  and  28  voll 
batteries  in  lieu  of  the  (8)  hour  load 
service  test  cvcently  specified  in  the 
Technical  Specifications. 

Basis  for  proposed  aa  significant 
hazards  consideration  determination: 
The  licensee  is  committed  to  Regulatory 
Guide  1.129.  which  endorses  IEEE  STD- 
450.  HPFR  STD^SO  describes  a 
recommended  procedure  for  cond'ucting 
battery  service  tests.  "Fhe  recommended 
procedure  states  in  part  "The  discharge 
rate  and  leagtk  sluwld  correspond  as 
closely  as  is  practical  to  the  desi^ 
requirements  Qiatteiy  duty  cycle),  of  the 
DC  system".  "Ihe  proposed  change 
satisfies  this  requirement  by  bringing  the 
battery  service  test  in-line  with  the 
design  requirenents.  Condocting.  (8) 
hoer  battery  capacity  service  tests  does 
not  ensure  that  the  battery  is  capable  of 
sustaining  the  DC  emergency  equipment 
for  the  design  duty  cyclL  The  (8),  hour 
test  utilizes  lower  discharge  current 
rates  than  those  experienced  at  the 
design  duty  cycle  test  length  which  at 
this  time  is  2  hours.  In  edition,  die 
battery  manu&cturer  has  recommended 
battery  testing  at  the  design  duty  cycle 
rate,  "nie  use  of  simulated  emergency 
loads  in  Ben  of  actual  loads  is  consistent 
with  the  WestinghouseStantiard 
Technical  Speeificattene  ReviSioB  4, 
previously  reviewed  and  approred  by 
the  NSC  The  load  prdfle  service  test 
will  be  ceaducted  foe  d»  design  duty 
cycle  doratton  at  the  Ibadiag  vafoes. 
specified  wiltiB  Ae  surveiUaoce 
procedure.  The  actual  loading  values  are 


eataUiafaed  baaed  OB  battery  hMding 
cafeotatieas.  The  Teehaieat 
Spebffleatron  Ssrveiflance  frequency  is 
unaffected  by  diis  modification. 

The  rediictibn  in  battery  service  test 
duratioa  from  (8),  hours  to  the  desi^i 
duty  cycle  and  the  use  of  simtdatcd 
emecgenqr  loads  achterea  consisSency 
betweea  the  Salam  Generating  Station 
Technical  SpecScatEeus,  Salem 
Generating  Station  UFSAR  and 
Westingboaae  Standard  Teduucal 
Specificatioas. 

The  ConuniaeioB  baa  provided 
standards  for  detemiining  whether  a 
sigiiiikjint  hazards  considieratioR  exists 
(10  CFR  5ft9S(c}J.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  bo  significant  hazards 
consideration  if  operation  of  the  faciBty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabiHty  or 
conseqoences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fimn 
any  accident  previously  evaluated;  or  (3J 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  die 
proposed  amendment  to  determine  if  a 
significant  haaards  consideration  exists: 

The  proposed  change  to  the  Technical 
Specifications: 

1.  Does  not  involve  a  significffiit  increase  in 
the  probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  changes  ensure  that  the 
battery  surveillance  acc^tance  criteria  is 
based  on  the  battery  design  duty  cycle.  An 
accurate  determination  of  battery  capacity, 
based  on  design  dwty  cycle,  provides 
assurancs  tbat  the  batteries  wrilT  fiiifill  their 
design  functioa  when  ceqoived. 

Therefore,,  it  majr  be  conrlnritd  that  the 
proposed  ekuiss  does  not  involiw  a 
significant  iacieaae  ia  the  psobability  or 
consequences  of  on  accident  psevieusty 
evaluated. 

2.  EKoes  not  create  the  possibifity  of  a  new 
or  dSflerent  kind  of  accident  fh}m  any 
accident  prevtousiy  evaluated. 

The  proposed  clunge  does  not  adversely 
affect  die  design  or  operation  of  any  system 
or  companent  important  to  safety.  No 
phyaicaii  plant  modifications  or  new 
operatioaal  eoofigiuatioae  result  fram  these 
changes. 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  diffierent  kind  of 
accident  from  any  previously  evaluated. 

3.  Deeeaet  invoWe  e  significant  reduction 
in  a  marglaef  saliry; 

The  maigiu  ot  safety  it  mainlained,  since 
satisfactory  anrveiyance  units  friltdasiJv 
indicate  acceptable  battery  eiipari«y>  Tha 
proposed  chaagg  aebteves  consistency 
between,  the  lurweiliaose  requicefneots  and 
the  component  design  and  ioes  not  afilast  the 
surveiRsnce  fi«<|uency.  Tlie  cJunge  does  not 
make  any  physical  aiteiations  to  die  plant 


and  is 


Standard  Tesknc^  Sfscifcsl 

Therefore,  it  aaay  be  csnclnded  Ibat  the 
proposed  change  does  not  iavolse  a 
significant  seduction  in  a  margiik  of  safety. 

The  staff  baa  tevieiaed  the  Bcenote^s 
submittal  and  signifieaat  haaatds 
aaalyaiB  astd  coiHairs  witb  tbe  licensee's 
dctenninatiaB  that  tfia  propoaed 
aasendnient  does  not  incveiTa  a 
nigyiifirant  hiMMiile  rmtsiitergiian^ 
Thereforer  tbe  stafT  piopoaes  ta 
determne  diat  tbe  prepaeed  amendment 
involves  no  significant  haoarda 
conaideraiiaB. 

Local  PubUe  Docament  Reem 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  fbr  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Cornier  and 
Wetterhahn,  State  1060;  f7il7 
Pennsyhrania  Avenue,  NW.. 
Washington,  DC  2000B 

NRC  Project  Director  Walter  R. 
Butler 

PwUk  Satvioa  ElBCldc  ft  Gaa 
Dacbal  Noa>  50-272  and  W-m, 
Ganeratiag  StaHan,  Unit  Nh.  1 
Salea»  Comi^,  New  Jaiaey 

Date  of  amenAnent  request  October 
20,1989 

Description  of  ameadmeat  request 
The  proposed  amendments  would 
remove  fi-om  the  Salem  1  and  2 
Technical  Specificatioas,  Section  4Jk2 
and  the  associated  BaseSv  the  limitation 
that  for  any  3  conaeeulive  sneveilkiice 
intervals,  the  combined  tiaie  shall  not 
exceed  3L25  tmies  tbe  specified 
surveillanee  interval. 

Basis  for  proposed  no  sigoificoa^ 
hazards  coasideratioa  deternujoatioai 
Hie  proposed  araendments  were 
subinitted  in  tam^aaatx  widt  Generic 
Lettes  a»-14  dated  Aopnt  21,  igSft 
Removal  of  the  3.25  limit  from 
Speeffieatien  4.9.2  vesolls  in  a  greater 
benefit  te  safety  dian  limiting  the  tise  of 
the  25  percent  allowance  to  extend 
surveillance  intervals.  This  safety 
benefit  is  bicuired  when  a  sarveiUaace 
interval  is  extended  at  a  tinK  that 
con^dons  aia  not  smtabbe  for 
performing  the  surveillance.  Severed 
Tedmical  Specifit»tiotts  require  that 
surveillances  be  performed  during,  a 
plant  shutdown.  When  a  limil  is  reached 
on  eytpffffing  the  surveillance  interval,  a 
forced  plant  shutdown  to  pariarm  Uiesc 
swvciUflBces  or  a  Uoensa  aoendaaent 
that  defen  d»  pefferaMBC*  of  die 
surveillance  mHi  ite  end  el  tfie  hei 
cycle  are  tbe  only  eftematives.  A  forced 
shutdown  h7  perform  diese  surveillances 
is  not  justified  fiom  a  risk  standpoint  to 
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avoid  exceeding  the  3^  limit  when 
exceeding  these  surveillances  is  within 
the  25  percent  allowance.  Some 
surveillances  are  designed  to  be 
performed  during  a  refueling  outage 
when  the  plant  is  in  a  desirable 
condition  for  conducting  these 
surveillances.  The  risk  of  performing 
some  of  these  surveillances  during  plant 
operation  is  greater  than  the  impact  on 
safety  of  exceeding  the  3.25  limit  while 
using  the  25  percent  allowance  to  extend 
these  surveillances.  The  safety  benefit 
of  performing  these  surveillances  during 
a  plant  shutdown  is  that  systems  do  not 
have  to  be  removed  from  service  at  a 
time  that  they  are  required  to  be 
operable. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazard  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibUity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists. 

The  proposed  changes  to  the 
Technical  Specifications: 

1.  Do  not  involve  a  significant  increase  in 
the  probability  or  consequence  of  an  accident 
previously  evaluated. 

Aa  stated  in  Generic  Letter  89-14,  tlie 
removal  If  tiie  3.25  limit  from  Specification 
4.0.2  results  in  a  greater  benefit  to  safety  than 
limiting  the  use  of  the  25  percent  allowance 
to  extend  surveillance  intervals.  Therefore,  it 
may  be  concluded  that  the  proposed  change 
docs  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  adversely 
affect  the  design  or  operation  of  any  system 
or  component  important  to  safety.  No 
physical  plant  modifications  or  new 
operational  configurations  result  from  this 
change. 

Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

As  stated  in  Generic  Letter  80-14,  the  use  of 
the  allowance  to  extend  surveillance 
Intervals  by  25  percent  can  result  in  a 
significant  safety  benefit  This  safety  benefit 
is  obtained  when  a  surveillance  interval  is 
extended  at  a  time  when  conditions  are  not 


suitable  for  performing  the  surveillance.  The 
safety  benefit  of  aUowing  the  use  of  the  25 
percent  allowance  to  extend  a  surveillance 
interval  outweighs  any  benefit  derived  by 
limiting  tliree  (3)  consecutive  surveillance 
intervals  to  the  3.25  limit 

Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  me  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Conner  and 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Yankee  Atomic  Electric  Company. 
Docket  No.  60-029.  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massachusetts 

Date  of  amendment  request: 
November  22, 1989 

Description  of  amendment  request: 
The  proposed  amendment  would 
incorporate  into  Yankee  Nuclear  Power 
Station's  Technical  Specifications 
wording  from  Generic  Letter  84-13  which 
allows  the  removal  of  Table  3.7.4. 
.  Basis  for  proposed  no  signficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  hivolves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

This  change  is  requested  to 
incorporate  into  Yankee's  Technical 
SpediBcations  guidance  contained  in 
Generic  Letter  84-13.  The  change  is 


classified  as  administrative  in  that  only 
the  location  of  the  list  is  modified.  All  of 
the  other  requirements  for  snubber 
operability  remain  in  place.  As  such, 
this  proposed  change  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  administrative 
relocation  of  the  snubber  list  does  not  affect 
plant  accident  evaluations. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any  accident 
previously  evaluated.  The  administrative 
relocation  of  the  snubber  list  does  not  affect 
plant  equipment  system,  or  component 
evaluations. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  relocation  of  the 
snubber  Ust  does  not  change  the 
determination  of  snubber  operability. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  that  the 
proposed  Technical  Specification  will 
not  endanger  the  health  and  safety  of 
the  public. 

Based  upon  the  discussion  above,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02111 

NRC  Project  Director:  Richard  H. 
Wessman 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


Vennont  Yankee  Nuclear  Power 
Corporation,  Docket  Na  80-271, 
Vermont  Yankee  Nuclear  Power  Plant, 
Vernon,  Vermont 

Date  of  amendment  request 
November  9, 1989 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Limiting  Conditions  of  Operation 
(LCO)  for  the  Uninterruptible  Power 
Supply  (UPS)  out-of-service  time.  This 
change  would  be  from  7-days  to  30-days 
before  requiring  initiation  of  a  plant 
shutdown.  Tha  UPSs  provide  power  to 
Certain  Low  Pressure  Coolant  Injection 
(LPCI)  valves,  and  assure  power  is 
available  in  the  event  offsite  power  is 
lost  and  the  diesel  fails  to  function. 

Date  of  Publication  of  individual 
notice  in  Federal  Register.  November  21, 
1989  (54  FR  48170). 

Expiration  date  of  individual  notice: 
December  21, 1989 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro.  Vermont  05301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweddy  notice,  the 
Commission  has  issued  the  foUowing 
amendments.  The  Commission  has 
determined  far  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  tiie  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  die 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  61.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 


made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/ or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street  NW.. 
Washington.  DC.  and  at  the  local  pubUc 
document  rooms  for  the  particular 
facilities  hnvolved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects. 

Commonwealth  Edison  Company. 
Docket  Na  50-237  and  50-249.  Dresden 
Nuclear  Power  Station,  Unit  No.  2  and  S, 
Grundy  County.  Illinois;  Docket  Nos.  50- 
254  and  50-265  Quad  Qties  Station,  Unit 
Nos.  1  and  2,  Rock  Island  County. 
Illinois 

Date  of  application  for  amendments: 
June  12, 1089 

Description  of  amendments:  These 
amendments  change  the  most  limiting 
pathway  due  to  gaseous  effluents  from 
an  infant  via  the  cow-milk-infant 
pathway  to  a  child  via  the  inhalation 
padiway. 
Date  of  issuance:  November  28. 1989 
Effective  date:  Implemented  within  60 
days 

Amendment  Nos.:  104, 109  for  Dresden 
and  122, 118  for  Quad  Cities 

Provisional  Operating  License  No. 
DPR-19,  for  Dresden  Unit  2  and  Facility 
Operating  License  No.  DPR-25for 
Dresden  Unit  3  and  Facility  Operating 
Licenses  DPR-29  and  DPR-SOfor  Quad 
Cities  Units  1  and  2:  These  amendments 
revised  the  Technical  Specification 
Bases. 

Date  of  initial  notice  in  Federal 
RegUtm:  July  26. 1989  (54  FR  31102).  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  28. 
1989. 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street  Morris.  Illinois  60450 
(Dresden)  and  Dixon  PubUc  Library,  221 
Hennepin  Avenue.  Dbton.  Illinois  61021 
(Quad  Qties). 

NRC  Acting  Project  Director  Paul  C 
Shemanski 


f.5pi«nm««iii— Ml  KiMansi  CflMipany. 
Docket  Na  80^4.  LaSaDa  County 
SUtioo.  Unit  Na  2,  LaSaDe  County, 
Illinois 

Date  of  application  for  amendment: 
September  7. 1988.  and  augmented  May 
25. 1969.  and  August  29, 1966 

Brief  description  of  amendment  T^t 
amendment  revised  the  TS  by  deleting 
the  specifications  added  by  Amendment 
30  to  allow  installation  and  use  of  the 
Fine  Motion  Control  Rod  Drive 
(FMCRD)  during  Unit  2.  Cycle  2.  The  test 
for  which  the  FMCRD  was  installed  has 
been  completed  and  die  FMCRD  was 
removed  during  the  Unit  2  refueling 
outage  that  concluded  in  February  1989. 
The  information  contained  in  the  May  25 
and  August  29, 1989  CECo  letters  was 
clarifying  in  nature  and  did  not  affect 
the  staff's  previous  proposed  no 
significant  hazards  consideration 
determinadon. 
Date  of  issuance:  November  28, 1969 
Effective  date:  November  28, 1989 
Amendment  No.:  53 
Facility  Operating  License  No.  NPF- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  3a  1988  (53  FR 
53091).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  6134& 

Detroit  Edison  Company.  Docket  Na  50- 
341.  Fwnii-2.  Monroe  County.  Kfidiigan 

Date  of  application  for  amendment 
October  7, 1988. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  by  deleting  the 
requirement  to  perform  response  time 
testing  of  die  High  Drywell  Pressure 
actuation  of  the  High  Pressure  Coolant 
Injection  (HPCI)  system.  The  change 
eliminates  unnecessary  operation  of  the 
HPCI  system  and  dius  enhances  overall 
HPCI  system  reliability. 

Date  of  issuance:  November  27, 1989 

Effective  date:  November  27, 1989 

Amendment  No.:  45 

Facility  Operating  License  No.  NPF' 
43.  The  amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  April  19, 1966  (54  FR  15827). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  27, 1986. 
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No  signifiottnt  hazards  considemtioa 
commeata  noehrad:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Detroit  Edisoa  Company.  Dockat  Na  50- 
341,  Fenni-2.  Monroe  County.  Mkh^ian 

Date  of  application  for  amendment 
November  15, 1988 

Brief  description  of  amendment  This 
amendment  revises  the  TS  to  reflect  that 
the  previous  exemption  concerning 
Oxygen  concentration  is  no  longer 
effective  because  the  period  for  which 
the  exemption  was  valid  expired  May 
23, 1988.  The  application  also  proposed 
changes  to  the  TS  dealkig  with  accident 
monitoring  instrumentation.  These 
changes  will  be  evaluated  under  a 
separate  cover. 

Date  of  issuance:  November  28, 1980 

Effective  date:  November  28, 1989 

Amendment  No.:  46 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1989  (54  PR  21305).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  28, 1989. 

No  significant  hazards  consideration 
comments  received'  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Cuater  Road 
Monroe.  Michigan  48161. 

Duka  Power  CamiMny.  Docket  Nos.  50- 
288,  SMTBand  5fr«7.  Ocooae  Nuclear 
Statioii,  Units  1. 2  and  S,  Ocooae  County, 
Soudi  Carolina 

Date  of  application  for  amendments: 
July  28, 1987 

Brief  description  of  amendments:  The 
amendments  revised  TS  3.3  by  deleting 
requirements  to  test  redundant 
components  for  operability  prior  to 
initiating  maintenance  on  any 
component  in  the  High  Pressure 
Injection  System,  Low  Pressure  Injection 
.System,  Reactor  Building  Cooling 
System,  Reactor  Building  Spray  System 
and  Low  Pressure  Service  Water 
System.  Additionally,  the  amendments 
deleted  expired  footnotes  firom  TS  3.7.2. 
4.6.4,  and  4.18  as  well  as  added  a 
footnote  for  clarification  ptirposes  to  TS 
Table  4.1-2. 
Date  of  issuance:  November  29, 1980 
Effective  date:  November  29, 1989 
Amendment  Nos.:  178, 178, 175 
Facility  Operating  License  Nos.  DPR- 
38.  Dm-47  and  DPR-S5.  Amendments 
revised  the  Technical  Spedficationa. 

Date  of  initial  notice  in  Federal 
Register  April  6. 1988  (53  FR 11360).  The 


Commiasion'i  related  evahntian  of  die 
amendments  ii  contained  in  a  Safety 
Evaluation  dated  November  29. 1989. 

No  siffdfioant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  SOI 
West  South  Broad  Street,  WaUuJla. 
South  Carolina  29691 

Duquesne  Light  Company,  Docket  Noo. 
S0-3S4  and  SO-112.  Beaver  VaDey  Power 
Station.  Unit  Noo.  1  and  2,  SUppingport, 
Pennsylvania 

Date  of  application  for  amendments: ' 
January  12, 1989;  revision  dated  August 
14. 1989. 

Brief  description  of  amendments:  The 
amendments  revise  specification  3.4.6.1 
for  each  unit  to  permit  both  containment 
atmosphere  particulate  and  gaseous 
radiation  monitors  (both  are  reactor 
coolant  leakage  detection  instruments) 
be  inoperable  for  up  to  12  hours  due  to 
calibration  or  maintenance  activities. 
They  also  revise  Table  4.3-3  to  permit  a 
more  flexible  calibration  schedule  for 
these  monitors. 

Date  of  issuance:  November  29, 1989 

Effective  date:  November  29, 1989 

Amendment  Nos.:  147  for  Unit  1;  23  for 
Unit  2. 

Facility  (grating  License  Noe.  DPR- 
66  andNPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  22, 1989  (54  FR  7634). 
renotice  dated  October  18. 1989,  (54  FR 
42857).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  29, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aiiquippa. 
Pennsylvania  1500L 

Gulf  SUtes  Utilities  Company.  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request  June  23. 
1989 

Brief  description  of  amendment  The 
amendment  added  two  Gould  Type 
HE43  breakers  to  Technical 
Specification  3.8.4.1-1.  "Primaiy 
Containment  Penetration  Conductor 
Overcurrent  Protection  Devices".  These 
circuit  breakers  provide  primary 
containment  penetration  conductor 
overcurrent  protection  for  circuits 
providing  power  to  two  480V 
receptacles  in  the  drywell. 

Date  of  issuance:  November  20, 1980 

Effective  date:  November  20. 1989 

Amendment  No.:  40 


Facility  Operating  Licatse  No.  NPF- 
47.  The  amendment  revised  the 
Tedmical  ^wdfications. 

Date  of  initial  notice  in  Federal 
RegbteR  July  26, 1989  (54  FR  31109).  The 
Conmiission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  20. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803 

Niagara  Mohawk  Power  Corporation. 
Docket  Na  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  Na  1.  Oswago 
County,  New  York 

Date  of  application  for  amendment 
May  4, 1968 

Brief  description  of  amendment 
Revises  Technical  Specification 
Sections  3.6.2  and  4.6.2  to  clarify  the 
surveillance  requirements  for  Average 
Power  Range  Monitoring  scram  and  Rod 
Withdrawal  Block  instrumentation.    • 

Date  of  issuance:  November  21. 1960 

Effective  date:  November  21. 1980 

Amendment  Noj  111 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  17, 1989  (54  FR  21310).  The 
Commission's  related  evaluation  of  the 
amendment  is  cmtained  in  a  Safety 
Evaluation  dated  November  21, 1969. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeni  States  Power  Company. 
Docketa  Nos.  50-282  and  50-306.  Piaiiie 
Island  Nudear  Gaaerating  Mant,  Unite 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  antendments: 
March  17, 1900 

Brief  description  of  amendments:  The 
proposed  amendment  covers  numerous 
changes  throughout  the  Technical 
Specifications  and  changes  in  support  of 
the  human  error  reduction  program  at 
the  Prairie  Island  Nuclear  Generating 
Plant,  Unit  Nos.  1  and  2.  The  human 
error  reduction  program  deals  with 
reducing  himian  errors  in  all  faceta  of 
plant  operations  (both  under  normal  and 
potential  emogency  conditions)  that 
could  occur  by  the  instruction  given  in 
the  maintenance  areas,  operating 
procedures,  and  adhering  to  the 
requirements  of  the  Technical 


SpecificatianB^  Changes  io  the  Technical 
Spedficationa  include  the 
reorgniKatkn  and  staadardiiatkin  o( 
some  sectiona,  the  addition  of  actioB 
statements  for  limitiag  conditiona  of 
operation,  the  ressoval  of  ambigBities  to 
reduce  &e  potential  for 
misinterpretations  that  oould  lead  to 
human  error,  and  changes  to  ensure 
consistency  exists  thrra^tout  the 
Technical  SpeaficatioRS. 

Date  of  issuance:  October  27, 1989 

Effective  date:  105  days  firm  the  date 
of  iaauance. 

Amendment  Nosu  n.  and  84 

Facility  (iterating  Licenses  Nos. 
DPR-42  andDPR-ea  Amendment 
revised  the  Tachnical  Spedficationa. 

Dote  of  ia/lio/ jtoCtce  nr  Ptalard 
Rsfjatar  October  21, 1987  (52  FR  30301). 
The  Conunissima'a  related  evahation  tk 
the  amendmoai  is  contained  in  a  Safety 
EvaUation  dated  October  27, 198a 

No  siffufkant  hazards  coasideratioa 
comments  received:  Na 

Local  Public  Document  Room 
locatkta:  Minne^Ktlis  Public  Library. 
Technology  and  Science  Department, 
300  NicoUet  Mall.  Minneapc^ia. 
Minnesota  55401. 

ARC  Project  Director.  John  Thoma, 
Acting 

Pacific  Gas  aad  Ebctifc;  Company, 
Docket  Noa  l»-275  and  50-329,  DtaUo 
Canyon  NuckBT  Power  Ffaat,  IMta  1 
and  2.  San  Lula  Obispe  Ccnmty. 
CaMfointa 

Date  of  application  for  amendments: 
August  15. 1990  (Refierence  LAR  80-10). 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Spedficationa  (TS)  to  delete  certain 
cycle-spedfic  parameter  limits  from  the 
'TIS.  The  revised  TS  reference  the  Core 
Operating  Limits  Report  for  the  values 
of  those  limits. 

Date  of  issuance:  October  20, 1669. 

Effective  date:  October  20, 1969. 

Amendment  Nos.:  AS  and  44. 

Facility  Operating  License  Nos.  DfVi- 
80  and  DPR-8S:  Amendments  changed 
the  Technical  Specifications. 

Date  of  initkil  notice  in  VmAiutl 
Register  September  6, 1968  (54  FR 
37060).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  20. 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Califonia  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo.  California  93407. 


Pacific  Gaa  < 

Dockal  Noa.  8IM7S  and  I 

Canymi  Nudoor  Powor  Plml.  IMta  1 

and  2,  San  Luis  Obispo  County. 

Califorma 

Date  of  application  for  amendments: 
August  15, 1908  (Reference  LAR  884)^ 

Brtef  descnptiott  ofamencmentST  Tne 
amendments  revised  Ae  Technical 
Specifications  to  (1)  allow  ttia  use  of  a 
temporary  source  range  detector  daring 
refueling  if  one  of  the  two  peimaneatiy 
instated  excore  source  range  detectors 
fails,  (2)  darify  that  certain  activities. 
which  do  not  significantly  affect  core 
reactivity,  are  not  considered  core 
alterationa,  (3)  require  containmoit 
closure  during  movement  of  the  reactor 
vessel  upper  lotemals  and  head,  and  (4) 
allow  latcliiag  the  control  rod 
mechanism  shaft  to  the  rod  duster 
control  assemblies  and  fiiction  testing  of 
individual  control  rods  widi  one  source 
range  detector. 

Date  ofisauaace:  October  30.  1980l 

Effective  date:  October  3^.  1968. 

Amendment  Nos.:  46  and  45. 

Facility  Operating  License  Nos.  DPR- 
80  andDPR-82:  Amendments  changed 
the  Technical  ^>ecificatiaoa. 

Date  of  initial  notice  in  Ftaiatal 
Registac  September  6. 1080  (54  FR 
37040).  Hie  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  30, 1989. 

No  significant  hazards  coasideratioa 
comments  received:  Na 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library.  Government 
Doamients  and  Maps  Department.  San 
Luis  Obispo,  California  93407. 

Pennsynrana  Power  and  Ugpt 
Company.  Docket  No.  S8>3B7 
Susquwhw una  Steam  ElecMc  Statioii, 
Unit  2,  Luzerne  Coonty,  Peuuayltanla 

Date  afapplicatioa  for  amendment 
June  23, 1989 

Brief  description  of  amendment  This 
Amendment  revised  the  Technical 
Specifications  to  reflect  resolutions 
arrived  at  in  response  to  NRC  Bulletin 
88-07  and  ito  Supplement  No.  I,  related 
to,  "Power  Oscillations  in  Boiling  Water 
Reactors'*. 

Date  of  issuance:  November  22. 1989 

Effective  date:  November  22, 1988 

Amendment  No.:  60 

Facility  Operating  License  Na  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2a  1980  (54  FR  31114).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  22, 1989. 


No  sigD^Icaat  hexatdt  ooutidsntiaB 
commeatz  racaivmt  No 

Loa^  Pablfe  Document  Koom 
location:  Osterhoot  Ree  Lfbiary. 
Reference  DepartmcaL  71  South 
Franklin  Street.  Wilkes-Bam^ 
Pennsyhranta  18701. 

Pennsylvania  Power  and  Ught 
Convaay.  Dockat  Na  SIMB7 
Susquehanna  Staaas  Etadric  Staliaa. 
Unit  1.  Luanna  Coanty,  Pam^lvaata 

Date  of  application  far  amendment 
April  12. 1988  as  revised  June  22. 1989 

Bri^  description  of  nmeadmeat: 
Technical  ^)ecification  T^i"gff»  to 
address  thermal  hydraulic  inatability 

Date  of  issuance:  HoxeabaTA,  1989 

Effective  date:  November  20^  1988 

Amendment  No.:  99 

Facility  (grating  License  No.  NPF- 
14:  TUs  amendment  revised  the 
Technical  Specifications. 

ZJole  of  initial  notice  in  Fedasai 
Res^ten  July  12. 1988  (54  FlEl  20406).  The 
Commission's  related  evaluatioa  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  20i  1988. 

No  significant  bazmdt  consideration 
comments  received:  Ko 

Local  Public  Document  Room 
locatiom  Osterhoot  Ftee  library. 
Reference  Department,  71  South 
Frankhn  Street.  Wilkes-Baire. 
Pennsylvania  18701. 


Portland  General  Elaclik  CanpaBy.  i 
Docket  Na  50-344,  Trojan  Nuclear  Pla^ 
Colundita  County,  Oregon 

Date  of  application  for  amendment 
February  t,  1988,  as  su^ilemrated 
October  25, 1980 

Brief  description  ofamendmeat  The 
Amendment  revised  Technical 
Specification  3/4.6^1.2 .  Xontaimnent 
Leakage,"  to  exdude  applicability  of 
Spedficatiim  4X^2. 

Date  of  issuance:  December  1, 1988 

Effective  date:  December  1, 1989 

Amendment  Noj  ISA 

Facility  Operating  LioenteNa  NIV-1: 
Amendment  revised  the  Technical 
Spedficationa. 

Date  of  initial  notice  in  Fedsral 
Register  October  18, 1989  (54  PR  42BS8). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  1, 1989. 

No  significant  hazards  consideration    . 
comments  received:  No. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.  W.  Harrison  St,  Portland 
Oregon  97207 
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Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
October  4. 1989 

Brief  description  of  amendments: 
Delayed  implementation  of 
Amendments  101  and  78  for  Salem  1  and 
2,  respectively,  from  October  12, 1989  to 
prior  to  startup  bom  the  first  plant 
shutdown  to  Mode  3.  Hot  Standby. 

Date  of  issuance:  November  21, 1989 

Effective  date:  November  21. 1989 

Amendment  Nos.  104  and  81 

Facility  derating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  license. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (54  FR  41887) 
October  12, 1989.  The  notice  provided  an 
opportimity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  provided  for  an  opportunity  to 
request  a  hearing  (by  November  13, 
1989)  but  indicated  that  if  the 
Comimission  makes  a  Hnal  no  significant 
hazards  consideration  determination, 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  21, 1989. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Rochester  Gas  and  Electric  Corporation, 
Docket  Na  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
August  30, 1989 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  reflect  an 
administrative  change  in  title  fit)m  Vice 
President,  Production  and  Engineering  to 
Seniot'  Vice  President,  Production  and 
Engineering. 

Date  of  issuance:  November  17, 1989 

Effective  date:  November  17, 1989 

Amendment  No.:  38 

Facility  Operating  License  No,  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2a  1989  (54  FR 
38767).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  17, 1989. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Southern  California  Edison  Company,  et 
aL,  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1. 
San  Diego  County,  California 

Date  of  application  for  amendment 
March  20, 1989,  as  supplemented 
September  11, 1989. 

Brief  description  of  amendment  The 
amendment  revised  the  following  in 
their  entirety:  T.S.  3.14.  "Fire  Protection" 
and  T.S.  4.15.  "Fire  Protection." 

Date  of  issuance:  November  15, 1989. 

Effective  date:  This  license 
amendment  is  effective  the  date  of 
issuance  and  must  be  fully  implemented 
no  later  than  30  days  from  date  of 
issuance. 

Amendment  No.:  131 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  31, 1989  (54  FR  23324).  The 
September  11, 1989  letter  provided 
supplemental  information  and  did  not 
change  our  initial  proposed 
determination  of  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No  comments. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California.  Post  Office  Box  19557,  Irvine, 
California  92713. 

Tennessee  Valley  Authority,  Dockets 
Nos.  50-259 ,  50-260,  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2,  and  S, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
August  9, 1989  (TS  274) 

Brief  description  of  amendments:  The 
changes  revise  reactor  pressure 
requirements  at  which  the  High  Pressure 
Coolant  Injection  System  and  Reactor 
Core  Cooling  Isolation  System  must  be 
operable. 

Date  of  issuance:  November  24, 1969 

Effective  date:  November  24, 1989, 
and  shall  be  implemented  within  30 
days 

Amendment  No.:  173, 176, 144 

Facility  Operating  License  No.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Relator  October  4, 1989  (54  FR  40934). 


The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  24, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611. 

Tennessee  VaUey  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
May  25, 1989  (TS  89^) 

Brief  description  of  amendments:  The 
amendments  modify  the  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Technical 
Specifications  (TSs).  The  changes  revise 
Tables  3.3-3,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation",  3.3- 
4,  "Engineered  Safety  Feature  Actuation 
System  Instrumentation  Trip  Setpoints", 
and  4.3-2,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation 
Surveillance  Requirements."  The 
changes  add  requirements  for  the  logic 
time  delays  associated  with  the 
auxiliary  feedwater  (AFW)  pump 
automatic  suction  transfer.  Specifically, 
the  new  requirements  are  the  following: 
(1)  a  "Functional  Unit"  6.h  is  added  to 
each  of  the  above  tables  to  include 
requirements  for  the  AFW  pump  suction 
transfer  time  delays,  (2)  the  current 
wording  of  Table  3.3-3,  Action  21.  is 
replaced  with  a  new  action  appropriate 
for  the  AFW  pump  suction  transfer 
pressure  switches  and  time  delays,  and 
(3)  the  "Action"  and  "Mininum  Channels 
Operable"  columns  Table  3.3-3,  Item  6.g, 
are  revised  to  reflect  the  new  Action  21. 
In  addition,  the  wording  of  Table  4.3-2, 
"Functional  Unit"  Item  6.g.  is  revised  to 
correct  an  inadvertent  omission  &t)m  a 
previous  license  amendment 

Date  of  issuance:  November  28, 1989 

Effective  date:  November  28, 1989 

Amendment  Nos.:  129, 116 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1989  (54  FR  32717). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  28. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 
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NOnCS  OF  BSUANCE  OF 
AMENDMENT  TO  FACniTY 
OPERATING  UCEN8E  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  fior  eadi  of  these 
amendments  that  the  application  for  the 
amendment  compfies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circimiatances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comnnnt  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
exanq)le,  in  dmting  or  shntdown  of  a 
nuclear  power  plant  or  in  preventian  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  puUic 
comment  on  its  no  significant  hazards 
determinatioiL  In  such  case,  the  license 
amendment  has  been  issued  without 
oppcNTtunity  for  comment  If  tha«  has 
been  some  tine  fat  public  comstent  bat 
less  than  30  days,  this  Comraissi(»  may 
provide  an  opportunity  for  pubbc 


comment  If  cmments  have  been 
requested,  it  is  so  stated  In  eidier  event 
the  State  has  been  considted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  bam  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  tiiat  the 
amendment  involves  no  si^iificant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  actioa 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  sccordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  envuronmmtal 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  tespect  to  the 
action  see  (1)  the  sj^lication  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  die 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC.  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  die 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20655,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
January  12, 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  wboee  Interest  may  be 
affected  by  this  proceeding  and  v^io 
wishes  to  participate  as  a  party  in  die 
proceeding  moat  file  a  writtra  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  CommisaiaB'a  Itnlea  of 
Practice  fav  DonestieLioeaaing 
Proceedings"  in  10  CFR  Part  rif  a 
request  for  a  bearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  tlie  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  lioensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 
Interested  pnsons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washii^on,  E>C 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petiticm  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  soo^t  to  be 
litigated  in  the  matter.  Each  contentian 
must  consist  of  a  ^>ecific  stateoient  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expat 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  die  oontentiaii  at  the 
heating.  Hie  petitioner  most  also 


S1270 


Federal  Register  /  Vol  54.  No.  238  /  Wednesday.  December  13.  1980  /  Notices 


// 


Federal  Register  /  Vol.  54.  No.  238  /  Wednesday.  December  13.  l^f  Notices 51271 


provide  feferences  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
wotild  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  ^e  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oppor^inity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Dodieting  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800]  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  me  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i}- 
(v)  and  2.714(d). 

Detroit  EcBson  Company,  Dodcet  Na  80- 
341,  Fetini-2.  Monroe  County,  Michigan 

Date  of  application  for  amendment 
November  16. 1989 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  Figure  3.2.3-2,  Flow 
Correction  (KJ  Factor.  The  figure  was 
part  of  a  previous  license  amendment 
request  dated  April  3, 1969,  and  issued 
by  the  NRC  as  Amendment  No.  42  to  the 
Fermi-2  Operating  License  and  was 
recendy  found  to  be  in  error.  Further 
review  of  Amendment  No.  42  found  five 
other  figures  should  be  modified  to  more 
clearly  show  the  limits  they  impose 
upon  plant  operation.  In  addition,  some 
administrative  or  typographical  errors 
were  found  in  the  designation  of  fuel 
bundle  types  in  Specification  3.2.4  and 
in  the  referencing  of  new  figures  in 
Specification  4.2.3.1.  Minor  correction  to 
the  Bases  were  also  found  to  be 
necessary.  The  November  16. 1969  letter 
requested  that  the  amendment  be 
processed  imder  the  provisions  of  10 
CFR  S0.91(a)(5)  as  an  emergency 
situation.  The  bases  for  the  emergency 
situation  is  thatreactor  startup  is 
scheduled  for  November  20, 1989,  and 
lacli  of  timely  action  would  necessarily 
prevent  resumption  of  plant  operation. 
The  staff  has  reviewed  the  bases  for  the 
emergency  circumstances  and  concurs 
that  tiie  proposed  amendment  does  fall 
under  the  provision  of  50.91(a)(5). 
Date  of  Issuance:  November  21, 1989 
Effective  date:  November  21, 1989 
Amendment  No.:  44 
Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No.  The 
Commission's  related  evaluation  of  the 
amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  21, 1989. 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit  Michigan  4822& 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

NRC  Project  Director  John  O.  Thoma. 
Acting. 


Virginia  Elactilc  and  Power  Company, 
Docicet  No*.  5»-2aa  and  50-281.  Sunry 
Power  Station,  Unit  Noa.  1  and  2.  Siury 
County,  Virginia 

Date  of  amendment  request 
November  10, 1989 

Description  of  amendment  requests: 
This  amendment  revises  the  pressurizer 
safety  valves'  27  one  percent  setpoint 
tolerance  of  Technical  Specifications 
3.1.A.3.C  to  minus  (-)  one  percent  to  plus 
[+)  five  percent  for  the  remainder  of 
Cycle  10  for  bodi  Surry  Units  1  and  2  by 
replacing  the  current  footnote. 

Date  of  issuance:  November  16, 1989 

Effective  date:  November  16. 1989 

Amendment  Nos.:  135  and  135 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment 
finding  of  emergency  circumstances, 
consultation  with  the  Commonwealth  of 
Virginia  and  final  determination  of  no 
sigrdficant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
November  16, 1989. 

Attorney  for  licensee:  Midiael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Wiliiamsbuig. 
Virginia  23185. 

NRC  Project  Director  Herbert  N. 
Berlcow 

Dated  at  RockviUe,  Maryland,  this  7th  day 
ofDecembw.  1989. 

For  the  Nuclear  Regulatoiy  CommiMlon 

lohn  A.  ZwoUnsld, 

Acting  Director,  Division  of  Reactor  Projects  - 

///,  IV.  V  and  Special  Projects  O^ca  of 

Nuclear  Reactor  Regulation 

[Doc.  89-28966  Filed  12-12-69;  8:45  am] 
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Basin  Servlcoa,  Ine^  WMMon,  Nortti 
Daliota:  Order  Impoelng  CMI  Monetary 
Penalty 

I 

Basin  Testing  Laboratory,  Inc. 
(licensee)  dba  Basin  Services.  Inc  is  the 
holder  of  North  Dakota  Materials 
License  No.  ND  33-16105-02  issued  by 
the  state  of  North  Dakota  on  January  3. 
1965,  and  due  to  expire  on  Decembw  31, 
1989.  The  license  authorizes  the  licensee 
to  possess  sealed  radioactive  sources  in 
radiography  devices  and  to  conduct 


Industrial  radiography  activities.  10  CFR 
150uS0  grants  the  licensee  a  general 
license  to  conduct  these  activities  in 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  jurisdiction  (non- 
Agreement  States). 

n 

Inspections  of  the  licensee's  activities 
in  NRC  jurisdiction  were  conducted  on 
September!  and  October  5-6, 1988.  The 
results  of  diese  inspections  indicated 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  January  19, 1989. 
The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  licensee  had 
violated,  and  the  amoimt  of  the  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letter  dated  February 
22, 1989.  In  its  response,  the  licensee 
admitted  tliat  the  violations  occurred  as 
set  forth  in  the  Notice,  but  requested 
that  the  civil  penalty  be  mitigated  or 
retracted. 

m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanation,  and  arguments  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards,  and  Operations 
Support  has  determined,  as  set  forth  in 
the  Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Propoaed  Imposition  of  Civil 
Penalty  should  be  imposed. 

"      \ 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  $5,000  within  30  days  of  the  date  of 
this  Order,  by  check,  draft  or  money  order, 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director,  OfRce  of 
Enforcement  U.S.  Nuclear  Regulatory 
'  Commission,  ATTN:  Document  Control  Deslc, 
Washington,  DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 


Enforcement  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  Regional 
Administrator,  U.S.  Nuclear  Regulatory 
Commission,  Region  FV,  611  Ryan  Plaza 
Drive,  Suite  1000,  Arlington,  Texas 
76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  tliis 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violations 
as  set  forth  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  referenced  hi  Section  n  above, 
this  Order  should  be  sustained. 

Dated  at  RockviUe,  Maryland,  this  6th  day 
of  December  1989. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson.  Jr^ 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support 

Appendix — ^Evaluations  and  Conclusions 

On  lanuaiy  19, 1989,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice]  was  issued  for  the  violations 
identified  during  NRC  inspections.  Basin 
Testing  Laboratory  responded  to  the  Notice 
on  February  22, 1989.  llie  licensee  admitted 
the  violations  but  requested  that  the 
proposed  civil  penalty  be  mitigated  or 
retracted.  The  NRCs  evaluation  and 
conclusions  regarding  the  Ucensee's 
arguments  are  as  follows: 

Restatement  of  VloIaticMis 

/.  Violations  Assessed  a  Civil  Penalty 

A 10  CFR  34.31(a)(4]  requires,  in  part,  that 
the  licensee  shall  not  permit  any  individual  to 
act  as  a  radiographer  until  such  individual 
has  demonstrated  understanding  of  the 
instructions  in  10  CFR  34.31(a)  by  successful 
completion  of  a  written  test  and  a  field 
examination  on  the  subjects  covered. 

10  CFR  34.44  requires  that  whenever  a 
radiographer's  assistant  uses  radiographic 
exposure  devices,  uses  sealed  sources  or 
related  source  handling  tools,  or  conducts 
radiation  surveys  to  determine  that  the 
sealed  source  has  returned  to  the  sliielded 
position  after  an  exposure,  he  shall  be  under 
the  personal  supervision  of  a  radiographer. 
Personal  supervision  shall  include:  (1)  The 
radiographer's  personal  presence  at  die  site 


where  the  sealed  sources  are  being  used,  (2) 
tlie  ability  of  the  radiographer  to  give 
immediate  assistance  if  required,  and  (3)  the 
radiographer's  watching  the  assistant's 
performance  of  the  operations  referred  to  in 
this  section. 

Contrary  to  the  above,  on  November  10-14 
and  November  18  and  19, 1987,  at  temporary 
job  sites  in  Wyoming,  the  licensee  pennitted 
a  radiographer's  assistant  who  did  not  meet 
the  requirements  of  10  CFR  34.31(a)  and  who 
was  not  under  the  personal  supervision  of  a 
radiographer,  to  conduct  the  radiographic 
operations  described  in  10  CFR  34.44. 
Specifically,  the  radiographer's  assistant  had 
not  demonstrated  understanding  of  the 
instructions  in  10  CFR  34.31(a)  by  successful 
completion  of  a  written  test  and  a  field 
examination  on  the  subjects  covered,  and 
was  permitted  to  conduct  the  radiograpliic 
operations  listed  in  10  CFR  34.44  while  not  in 
the  presence  of,  and  observed  by.  a  qualified 
radiographer. 

B.  10  CFR  lS0.20(b)(l)  requires,  in  part,  that 
prior  to  engaging  in  activities  in  non- 
Agreement  States,  except  as  specified  in  10 
CFR  lS0.20(c),  any  person  holding  a  specific 
Ucense  from  an  Agreement  State  shall  at 
least  3  days  before  engaging  in  each  such 
activity,  file  4  copies  of  NRC  Form  241 
(revised)  "Report  of  Proposed  Activities  in 
Non-Agreement  States"  and  4  copies  of  its 
Agreement  State  specific  license  with  the 
Regional  Administrator  of  the  U.S.  Nuclear 
Regulatory  Commission  Regional  Office 
listed  in  Appendix  D  of  10  CFR  part  20,  for 
the  Region  in  which  the  Agreement  State  mat 
issued  the  Ucense  is  located. 

Contrary  to  the  above,  between  1985  and 
October  6, 1988,  the  licensee  engaged  in 
licensed  activities  in  non-Agreement  States 
on  at  least  16  occasions,  and  did  not  file  any 
NRC  Form  241  witii  the  appropriate  Regional 
Administrator,  and  the  exceptions  of  10  CFR 
150.20(c)  did  not  apply. 

C.  10  CFR  30.9(a)  requires,  in  part  that 
information  provided  to  the  Commission  by  a 
licensee  be  complete  and  accurate  in  all 
material  respects. 

Contrary  to  the  above,  by  letter  dated 
October  13, 1968,  in  response  to  NRCs 
inspection  findings  which  had  been  provided 
to  die  president  of  the  company  by  telephone 
on  October  12, 1988,  the  licensee's  president 
indicated  that  the  licensee  had  conducted 
work  on  September  12, 1988,  in  a  particular 
area  of  North  Dakota,  an  Agreement  State. 
This  information  was  not  complete  and 
accurate  in  all  material  respects  in  that  the 
radiography  woric  in  question  had  been 
conducted  on  September  12, 1988,  in 
Montana. 

These  violations  have  been  assessed  in  the 
aggregate  as  a  Severity  Level  ID  problem. 
(Supplement  VI). 

Cumulative  Civil  Penalty— $5,000  (assessed 
equally  among  the  violations). 

U.  Violations  Not  Assessed  A  Gvil  Penalty 

10  CFR  71  J(a)  requires,  in  part  that  each 
licensee  who  transports  licensed  material 
outside  of  the  confLies  of  its  plant  or  other 
place  of  use  shall  comply  with  the  applicable 
requirements  of  the  regulations  appropriate 
to  the  mode  of  transportation  of  die 
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D^Mrtmcnt  of  TraiuporUtion  in  40  CFRparto 
170  tfarou^  ISO. 

A.  49  CFR  172.200(a)  nquiraa.  in  part  that 
except  aa  otherwiae  provided  in  aulqwrt  C, 
each  penon  who  offiera  a  hazardooa  material 
for  transportation  thaO  describe  the 
hazardooa  material  on  the  shipping  papers. 

40  CFR  172J02(a)  requires,  in  part  that  die 
descriptioB  of  a  hazardous  material  on  the 
shipping  paper  must  Include  the  proper 
shipping  name  prescribed  for  die  material  in 
49  CFR  172.101  or  172.102.  die  idantiflcatioa 
nuBdMr.  prsoedfld  by  *UN"  or  "VA"  u 
appropriate. 

49  CFR  172.203(a)  requires,  in  pail  diat  ■ 
deacriptioo  of  a  shipment  of  radioactive 
material  must  also  indnde  a  description  of 
the  pfajrsical  and  chemical  foim  of  the 
material  and  the  category  of  labd  and 
transportatioo  index. 

Contrary  to  the  above,  as  of  October  6, 
1988,  ahipping  papers  utilized  during  the 
transport  of  industrial  radiographic  sources 
containing  curie  quantities  of  iridium-192  did 
not  contain  any  of  the  above  required 
informs  tioo. 

This  is  a  Severity  Ldevel  IV  violation. 
(Supplement  V) 

E  49  CFR  172J01  requires,  in  part  diat 
except  as  provided  by  this  subchapter 
paclcaging  having  a  rated  capacity  of  110 
gallons  or  less  shall  be  marked  %vith  the 
proper  shipping  name  and  identification 
number,  preceded  by  "UN"  or  "NA".  as 
appropriate,  to  identify  whether  the  content 
descriptions  are  considered  appropriate  for 
international  shipments  as  described  in  40 
CFR  172.101(e). 

Contrary  to  the  above,  on  September  12, 
1988,  a  package  which  was  not  excepted  by 
the  subchapter  (Tech-Ops  Model  520 
exposure  device]  was  utilized  in  transport  of 
a  sealed  source  of  approximately  07  curies  of 
iridium-192  and  the  identification  number, 
preceded  by  "UN"  was  not  induded  in  the 
package  markings. 

This  is  a  Severity  Level  IV  violation. 
(Supplement  V] 

Summary  of  Licensee's  Response  and 
Request  for  Mitigation 

The  licensee  admits  that  the  violations 
occurred  as  stated  in  the  Notice.  However, 
the  Ucensee  statea  diat  the  dvil  penalty 
should  be  mitigated  in  accordance  with  the 
factors  in  Section  \£.  of  the  Enforcement 
Policy.  Specifically,  the  licensee  states:  (1) 
That  self  identification  does  not  apply;  (2) 
that  ooirective  actions  were  taken  to  sssure 
future  compliance:  (3)  that  Basin's  past 
perfonnance  warrants  mitigation  in  that  the 
violations  described  in  the  Notice  represent 
the  only  occasions  on  which  Basin  has  been 
accused  of  violating  state  or  federal 
requirements:  (4)  that  prior  notice  is  not 
applicable  in  that  Basin  had  not  previously 
been  notified  of  alleged  violationa:  (5)  that 
there  are  not  multiple  examples  of  violations 
with  the  exception  of  Basin's  failure  to  file 
241  forms;  and  (6)  that  the  violations  were  of 
brief  duration  with  the  exception  of  Basin's 
failure  to  file  241  forms. 

The  Ucensee  also  states  that  none  of  the 
violations  were  intentional,  and  that  the 
assessment  of  a  dvil  penalty  of  S5000  will 
place  a  significant  financial  hardship  upon 
Basin.  In  addition,  the  licensee  daims  that  in 


accordance  with  Table  lA.  of  the 
Enforcement  Policy,  Bastai  should  not  be 
aseesaed  a  dvil  poiahy  because  it  is  properly 
desi^ialed  aa  an  indu^rial  uaer  of  material 
having  viobttoaa  dasatflwd  u  "safeguards." 
In  the  aitematiTK.  ttm  Uoansae  lequeats  that 
the  NRC  exardse  its  discretiaa  under  sedioo 
V.G.  of  die  Enforcement  PoUcy  and  mitigata 
or  suspend  imposition  of  the  proposed  dvil 
penalty. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

In  deciding  to  propose  a  SSXXM)  dvil  penalty 
for  the  violations  in  Section  I  of  the  Notice. 
NRC  gave  consideration  to  each  of  the 
adjustment  factors  in  section  VB.  of  the 
Enforcement  Policy,  and  no  adjustment  to  the 
base  dvil  penalty  waa  deemed  a^iropriate. 
NRC  vietvs  the  liceosee's  comments 
regarding  the  policy's  adjustment  fadors  in 
the  following  way: 

1.  Identification  and  Reporting— NRC 
agrees  that  this  factor  is  not  applicable. 
Although  the  revisions  to  the  policy 
published  in  October  1968  provide  for 
increasing  a  penalty  if  violations  are 
identified  by  NRC  rather  than  the  Kcensee, 
the  violations  that  were  the  subject  of  this 
action,  while  diacovered  by  the  NRC  were 
found  prior  to  the  reviaions  to  the  policy 
becoming  e&ctive. 

2.  Corrective  Actiona  to  Prevent 
Recurrence— NRC  agrees  that  ultimately,  die 
licensee  implemented  corrective  actions  to 
prevent  noncompUance.  However,  we  cannot 
condude  that  Basin's  corrective  actions  were 
prompt  Nor  does  NRC  view  Basin's 
corrective  actions  as  particularly 
comprehensive.  Thus,  on  balance,  NRC  sees 
no  basis  for  any  adjustment  on  the  basis  of 
this  factor. 

3.  Past  Performance — ^In  terms  of 
compliance  with  NRC  requirements,  there 
was  no  history  of  past  performance  to  rdy 
upon  since  NRC  had  not  previously  mspected 
Basin.  Thus,  there  is  no  basis  for  adjustment 
of  the  proposed  dvfl  penalty  based  upon  this 
fador. 

4.  Prior  Notice  of  Similar  Events,  Multiple 
Occurrences  and  Duration — ^The  licensee's 
reliance  upon  these  factors  as  a  basis  for 
mitigation  or  retraction  of  the  dvil  penalty  is 
misplaced,  as  under  the  Enforcement  Policy 
these  factors  are  only  considered  as  a  basis 
for  escalation  of  the  base  dvil  penalty. 

The  licensee  asserts  that  none  of  the 
violations  were  intentional  and  yet  admits, 
in  its  response,  that  is  knowingly  allowed  a 
radiographer's  assistant  to  conduct 
radiographic  operations.  Further,  based  on  an 
hivestigation  by  NRC's  Office  of 
Investigations  (01).  it  appean  that  the 
licensee's  president  "knowingly  and 
intentionally  diaregarded  NRC  regulations 
whidi  he  became  aware  of  in  June  1968." 
Thus,  based  on  the  above  facts,  the  NRC  is 
unconvinced  by  the  licensee's  assertion  that 
none  of  the  violations  wen  intentional  as  its 
actions  show  willful  noncompliance  with  die 
NRC's  requirements. 

NRCs  &iforcement  Pi^cy  states  that  "it  is 
not  the  NRC's  intention  tiiat  the  economic 
impad  of  a  dvil  penalty  be  such  that  its  puts 
a  licensee  out  of  business  (orders,  rather  than 
civil  penalties,  are  used  when  the  intent  is  to 
terminate  license  activities)  or  adversely 


affects  a  licensee's  ability  to  safely  condud 
licensed  activities."  While  Basin  states  diat 
this  dvil  penalty  would  place  a  significant 
hardridp  on  the  company,  it  provides  no 
evidence  to  soggett  that  payfaig  the  penalty 
would  result  in  putting  the  coapMiy  out  of 
business  or  woidd  adversely  afisd  its  abiUty 
to  condud  its  activities  safely. 

The  NRC  concun  widi  the  licensee's 
statement  that  its  program  is  correctiy 
designated  as  an  industrial  user  of  material 
based  on  Table  1 A  in  die  Enforcement 
Policy.  However,  the  violations  assessed  a 
dvil  penalty  invohre  "materials  operations." 
not  safeguards,  and  therefore,  die  Table  lA. 
base  d^  penalty  for  an  industrial  user  is 
$10,00a  When  die  fsdor  for  Severity  Level  as 
indicated  in  Table  IB.  of  the  Enforcement 
Policy  is  considered,  die  baae  dvil  penalty 
becomea  tSOOO  for  die  classification  of  die 
three  violations  in  the  aggregate  at  Severity 
Level  m. 

In  regard  to  the  licensee's  request  that  NRC 
exercise  die  discretion  provided  in  Section 
V.G.  of  the  Enforcement  Policy,  there  has  not 
been  a  basis  provided  that  would  warrant  the 
exerdse  of  discretion  for  these  NRC 
ident^Bed  willful  violations. 

NRC  Evaluation  of  Letter  dated  June  5, 1989 
from  Licensee's  Attorney 

Subsequent  to  the  licensee's  response  of 
February  22, 1989,  die  NRC  received  a  letter 
from  the  licensee's  sttomey  dated  June  S, 
1969.  This  letter  contended,  among  other 
things,  diat  all  of  Basin's  Level  I  and  Level  D 
operaton  were,  in  fact  radiographers  end  not 
radiographer's  assistants  and,  therefore,  that 
the  licensee  did  not  have  any  radiographer's 
assistants  conducting  radiographic  processes, 
and  did  not  fail  to  supervise  radiographer's 
assistants.  This  letter  contradided  the 
licensee's  previous  sworn  admission  of 
Violation  lA..  in  iU  February  22  response. 
Based  on  a  telephone  discussion  between  an 
NRC  Region  IV  staff  member  and  the 
attorney  on  June  3a  1989,  die  attorney  orally 
withdrew  his  contentions.  Therefore,  the  NRC 
has  disregarded  the  contentions  in  the  June  5. 
1989  letter. 

NRC  Condusion 

NRC  concludes  based  on  its  evaluation  of 
the  licensee's  response  that  Basin  has  not 
provided  an  adequate  basis  for  mitigation  or 
retraction  of  the  proposed  civil  penalty. 
Consequendy,  the  proposed  dvil  penalty  in 
the  amount  of  tS  AX)  should  be  imposed. 
[FR  Doc.  89-29062  Filed  12-12-80;  8:45  amj 
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Basm  Testing  Laboratory.  Ine.  dba 
Basin  Servtcas,  Ine.  wnaton.  North 
Dakota;  Order  To  Show  Causa  Why 
Ucanaa  Should  Not  Ba  Suspended 

I 

Basin  Testing  Laboratory.  Ine 
(licensee)  is  the  holder  of  North  Dakota 
Materials  License  No.  ND  33-16105-02 
issued  by  the  State  of  North  Dakota  on 


January  3, 1985.  and  due  to  expire  on 
December  31, 1989.  The  license 
authorizes  the  licensee  to  possess  sealed 
radioactive  sources  in  radiography 
devices  and  to  conduct  industrial 
radiography  activities.  10  CFR  150.20 
grants  the  Ucensee  a  general  Ucense  to 
conduct  these  activities  in  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  jurisdiction  (non- 
Agreement  States). 


Inspections  of  the  licensee's  activities 
within  NRC  jurisdiction  were  conducted 
on  September  1  and  October  5-8, 1988. 
The  results  of  these  inspections 
indicated  that  the  Ucensee  has  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  January  19. 1989.  Three  violations 
were  categorized  in  the  aggregate  at 
Severity  Level  III  and  assessed  a  civil 
penalty  in  the  amount  of  $5,000.  These 
involved:  (1)  Basin's  permitting  a 
radiographer's  assistant,  who  had  not 
completed  a  written  test  or  field 
examination,  to  conduct  radiographic 
operations  while  not  in  the  presence  of. 
and  observed  by,  a  qualified 
radiographer,  a  violation  of  10  CFR 
34.44;  (2)  Basin's  failure  to  have 
informed  NRC  of  its  work  in  NRC 
jurisdiction  from  1985  to  1988  by  filing 
an  NRC  Form  241.  a  violation  of  10  CFR 
150.20;  and  (3)  Basin's  having  provided 
NRC  inaccurate  information  in  its  initial 
responses  to  the  NRCs  inspection 
findings,  a  violation  of  10  CFR  30.9.  In  a 
February  22. 1989.  response.  Basin 
admitted  the  violations  but  sought  to 
have  the  civil  penalty  mitigated  or 
withdrawn.  Based  on  its  evaluation  of 
Basin's  arguments  for  mitigation.  NRC  is 
issuing,  on  the  same  date  as  this  Order, 
an  Order  imposing  upon  Basin  a  civil 
penalty  in  the  same  amount  as  that 
proposed. 

In  its  February  22. 1989.  reply,  which 
was  provided  as  a  sworn  statement 
signed  by  Basin's  President  William 
Cobban.  Basin  made  the  following 
statement  in  regard  to  the  reason  for  its 
failure  to  have  filed  an  NRC  Form  241: 
"Basin  was  simply  ignorant  of  the 
requirement  for  completing  the  form  241 
prior  to  conducting  activities  in  non- 
Agreement  States."  Because  this 
statement  was  in  conflict  with 
information  NRC  had  obtained  from  the 
North  Dakota  Department  of  Health 
regarding  its  inspections  of  Basin.  NRC 
Region  IV  requested  NRCs  Office  of 
Investigations  (01)  to  determine  whether 


the  company's  president  made  a  false 
statement  to  the  NRC  and  whether  Basin 
intentionally  failed  to  inform  NRC  of  its 
activities  in  non-Agreement  States. 

In  the  Report  of  Investigation  4-89- 
006.  completed  in  July  1989. 01 
determined  that  the  President  of  Basin 
"knowingly  and  intentionally 
disregarded  NRC  regulations  which  he 
admitted  he  became  aware  of  in  June 
1988."  01  also  determined  that  the 
previously  mentioned  statement  in 
Basin's  February  22. 1989.  reply  to  NRC 
was  false  respect  to  Ucensed  activities 
Basin  conducted  in  non-Agreement 
States  after  June  1988  but  before  NRCs 
inspections  in  September  and  October 
1988.  The  basis  for  OI's  findings  is  that 
Basin  was  informed  during  an 
inspection  by  the  North  Dakota 
Department  of  Health  in  June  1988  and 
in  July  1988  in  a  written  inspection 
report  that  it  had  an  obligation  to  notify 
NRC  of  its  then-current  activities  in 
Wyoming,  a  non-Agreement  State,  an 
obligation  with  which  Basin  did  not 
comply. 

In  addition,  the  licensee  at  the 
Enforcement  Conference  argued  that  it 
was  in  compUance  with  10  CFR  34.44 
because  there  was  a  radiographer  on 
site;  however,  in  its  February  22, 1989 
response,  the  licensee  admits  it 
knowingly  allowed  a  radiographer's 
assistant  to  conduct  radiographic 
operations  in  violation  of  NRC's 
requirements. 

m 

On  the  basis  of  the  information 
discussed  in  Section  II  of  this  Order. 
NRC  concludes  that  Basin  committed 
willful  violations  of  NRC  requirements 
hi:  (1)  FaiUng  to  inform  NRC  of  its 
licensed  activities  in  Wyoming  (Laramie 
Pipeline.  Laramie,  Wyoming)  which 
occurred  from  Jime  to  August  1988,  and 
(2)  providing  a  false  statement  to  the 
NRC  as  to  its  knowledge  of  this 
requirement  In  addition,  the  Ucensee  in 
its  February  22  response,  admits  it 
knowingly  aUowed  a  radiographer's 
assistant  to  conduct  radiographic 
operations  in  violation  of  NRC 
requirements.  NRC  recognizes  based  on 
its  February  28. 1989.  inspection  that 
Basin  currentiy  appears  to  be  in 
compUance  with  the  NRC's  regulations. 
However,  because  of  the  past  willful 
violations,  the  NRC  has  substantial 
questions  as  to  whether  there  is 
reasonable  assurance  that  the  Ucensee 
will  comply  in  the  future  with  the 
Commission  requirements,  including 
providing  complete  and  accurate 
responses  to  the  Commission's  duly 
authorized  agents.  Therefore,  the  NRC 


requires  that  Basin  Testing  Laboratory. 
Inc..  show  cause  why  the  general  Ucense 
authorized  pursuant  to  10  CFR  150.20 
which  aUows  Basin  to  conduct  industrial 
radiography  activities  in  locations  under 
NRC  jurisdiction  should  not  be 
suspended  until  Basin  Testing 
Laboratory.  Inc.  has  taken  sufficient 
actions  to  assure  that  licensed  activities 
wiU  be  properly  conducted  and 
information  provided  the  Commission 
and  agents  will  be  complete  and 
accurate. 

IV 

In  view  of  the  above,  and  pursuant  to 
sections  81. 161b.  Idle  1611.  leio.  182 
and  188  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (Act),  and  the 
regulations  in  10  CFR  parts,  2. 30. 34  and 
150,  it  is  hereby  ordersd  that: 

Basin  Testing  Laboratory,  Inc.,  doing 
business  as  Basin  Services,  Ine  which  holds 
License  Number  ND  33-18105-02  issued  by 
the  state  of  North  Dakota,  show  cause  within 
20  days  of  the  date  of  this  Order  why  its 
general  license  authorized  by  10  CFR  150.20 
to  conduct  industrial  radiography  activities 
within  NRC  jurisdiction  should  not  lie 
suspended. 


Pursuant  to  10  CFR  2.202(b),  Uie 
licensee  may  show  cause  why  this 
Order,  in  whole  or  in  part  should  not 
have  been  issued  by  filing  a  written 
answer  under  oath  or  affirmation  within 
20  days  of  the  date  of  issuance  of  this 
Order,  setting  forth  the  matters  of  fact 
and  law  on  which  the  Ucensee  reUes. 
The  Ucensee  may  answer,  as  provided  in 
10  CFR  2.202(d).  by  consenting  to  the 
entry  of  this  Order.  If  the  Ucensee  fails 
to  file  an  answer  within  the  specified    . 
time,  consents  to  this  order,  or  fails  to 
request  a  hearing  in  accordance  Mith 
section  VI  below,  and  in  the  absence  of 
any  other  request  for  a  hearing,  this 
order  shaU  be  final  without  further 
proceedings. 

VI 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  answer  to  this 
Order  or  request  for  a  hearing  shaU  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Doamient  Control 
Desk.  Washington,  DC  20555.  Copies 
also  should  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  Regional  Administrator.  U.S. 
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Nudear  Regulatory  Commission.  Region 
IV.  811  Ryan  Fiaza  Drive,  Suite  lOOa 
Arlington.  Texas  76011.  If  a  person  other 
than  the  licensee  requests  a  hearing, 
ttiat  perstm  shall  set  ftHlh  with 
particularity  the  aumner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  aHected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  the  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  shall  be 
whether  the  Ucensee's  general  license 
under  10  CFR  150.20  should  be 
suspended. 

Dated  at  Rockville,  Maryland,  this  Bth  day 
of  December  1989. 

For  die  Nudear  Regulatory  Commission. 
Hugh  L  ThampMB.  Jr., 

Deputy  Executive  Director  for  Nuclear 

Materiab  Safety,  Safeguards,  and  (^rations 

Support 

[FH  Doc.  89-29063  Filed  12-12-89;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Approval  of  0PM  Form 
1388;  Applcant  Race  and  National 
Origin  Questtonnsirs  Submitted  to 
OMBforClearancs 

AQENCv:  Office  of  Personnel 

Management. 

ACnow:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35],  this  notice 
announces  a  request  to  revise  and 
reinstate  the  use  of  OPM  Form  1386, 
Applicant  Race  and  National  Origin 
Questionnaire.  OPM  will  use  Form  1386, 
Applicant  Race  and  National  Origin 
Questionnaire,  to  collect  data  needed 
for  determining  impact  of  selection 
procedures  and  for  complying  with 
provisions  olLeuvano  v.  Newman,  Civil 
Action  7&-0271.  U.S.  District  Court  for 
DC. 

Approximately  60,000  will  be 
processed  annually;  each  form  requires 
approximately  8  minutes  to  complete, 
for  a  total  pubUc  burden  of  8.000  hours. 


For  copies  of  this  proposal,  caU  Larry 
Dambrose,  on  (2BZ]  632-0199. 

Because  OI^  Form  1386  will  be  used 
in  coimection  with  alternative 
examinations  for  college  aitry  positions 
developed  in  accordance  with  ^e 
Luevano  decree,  which  most  be 
announced  early  in  Calendar  Year  1990 
if  registers  are  to  be  established  in  time 
to  hire  1990  graduates,  OPM  is 
requesting  expedited  OMB  clearance  to 
the  revised  and  reinstated  OPM  Form 
1386  within  14  days. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  18, 1989. 

ADDRESS:  Send  or  deliver  comments  to 
Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW..  Room  3235.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Tracy  E.  Spencer  on  (202)  632-6817. 

U.S.  Office  of  Penomwl  Management. 
Constance  Beny  Newman. 
Director. 

BILLNM  coot  «3aS-»MI 


U.S.  Office  of  Personnel  lianagement 

APPLICANT  RACE  AND  NATIONAL  ORIGIN  QUESTIONNAIRE 

Instructiona 

1  -  Complete  only  if  the  Occupation  for  which  you  are  applying  Is  Hsted  in  item  5. 

2  -  DO  NOT  foM,  staple,  tear  or  paper  clip  this  form. 

3  -  Use  only  a  Number  2  lead  pencil. 

4  -  Completely  blacken  the  circle  corresponding  to  your  response  choice. 

5  -  Completely  erase  any  mistakes  or  stray  marks. 

6  -  Read  the  instructtons  for  each  item  carefully  t)efore  completing  that  item. 
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The  United  SMn  District  Court  tor  the  Dictict  of  Columt>ia,  in  • 
Decree  apprawad  in  ■  lawsuit  entitled  Luavano  v.  Newman  CM 
Action  No.  79-027t.  has  ordered  that  Federal  Government  agenuei 
provide  data  on  tw  race  and  national  origtn  6t  appHcanU  tor  certain 
Federal  oocupationt.  The  position  lor  which  you  are  applying  is  one 
of  Ittose  occupaliont. 

You  are  requested  to  complete  this  tonn.  The  data  you  supply  will  tie 
used  for  statistical  analysis  pursuant  to  the  requirements  of  the 
lawsuit.  Submission  of  this  informaion  is  voluntary.  Your  failure  to  do 
so  wil  tiave  no  effect  on  the  processirtg  of  your  apialication  lor  Federal 
employment  Read  tw  Public  Burden  Statement  on  the  back. 

Your  Social  Security  Number  (SSN)  is  requested  under  the  authority 
of  Executive  Order  9397  (November  22,  1943)  for  the  orderly 
administration  of  personnel  records.  Submission  of  your  SSN  is 
voluntary  and  failure  to  furnish  your  SSN  on  this  form  wW  have  no 
effect  on  your  application. 

This  form  is  authorized  for  use  by  the  Office  of  Personrtel 
Management  ONLY  for  the  purposes  of  comrplyirtg  with  Vw 
raquiremartft  ol  •«  Lueooa  V.  hfiSBZBQ  Decree. 


RACIAL  AND/OR  NATIONAL  ORIGIN 


INSTRUCTIONS:  The  categories  below  provide  descriptions  of  racial  and  national  origins.  Read  the 
Definition  of  Category  descriptions  and  then  blacken  the  drcte  next  to  the  category  with  which  you  identify 
yourself.  If  you  are  of  mixed  racial  and/or  national  or  origin,  select  the  category  with  which  you  most  closely 
identify  yourself.  NOTE:  Please  maric  only  ONE  circlel 


Name  of  Category 

O  American  Indian  or 
.  Alaskan  Native 

O  Asian  or  Pacific 
Islander 


O  Black,  not  of  Hispank; 
origin 


UMI 


O  Hispanic 


O  White,  not  of  Hispank; 
origin 


O  Other 


AU  Previous  Editlona  are  ObtoMe 


Deflnltton  Of  Category 

A  person  having  origins  in  any  of  the  original  peoples  of  North  Amerk:a.  and  wtto 
maintains  cultural  kJentificatton  through  community  recognitton  ortrit>al  affifiatkMi. 

A  person  having  origins  in  any  of  the  original  peoples  of  the  Far  East,  Southeast 
Asia,  the  India  subcontinent,  or  the  Pacific  Islands.  For  example,  this  area  inckxies 
China,  India,  Japan,  Korea,  the  Philippine  Islands,  and  Samoa. 

A  person  having  origins  in  any  of  the  titack  racial  groups  of  Africa.  This  does  not 
include  persons  of  Mexican,  Puerto  Rnan.  Cut>an,  Central  or  South  American,  or 
other  Spanish  cultures  or  origins. 

A  person  of  Mextoan,  Puerto  Rk:an,  Cuban,  Central  or  South  Anierican,  or  other 
Spanish  cultures  or  origins.  This  does  not  include  persons  of  Portuguese  culture  or 
origin. 

A  person  having  origins  in  any  of  the  original  peoples  of  Europe,  North  America,  or 
the  Mkldle  East.  This  does  not  inckjde  persons  of  Mexfcan,  Puerto  Rfcan,  Cuban, 
CentTEri  or  South  American,  or  other  Spanish  cultures  or  origins. 

A  person  not  inchjded  in  another  category. 


PLEASE  COMPLETE  BOTH  SIDES 


OPM  f=orm  13M  (Rev.  1-90) 
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PRI*lARY  GEOGRAftHiCZONE 


■ms 


INSTRUCTIONS:  Blacken  the  drcle  next  to  ttie  Zone  ¥vhich  includes  your  first  choice  for  location  of 
employment.  This  designation  is  for  statistical  use  only  and  will  not  affect  your  actual  consideration  for 
employment  NOTE:  Please  mark  only  ONE  circlei 


O  ATLANTA 
Alabama 
Ftoflda 
Georgia 
Mississippi 
North  Carolina 
South  Carolina 
Tennessee 
Virginia 


OAU^KA 
State  of  Alaska 


O  CHICAGO 

Illinois 

Indiana 

k>wa 

Kansas 

Kentucky 

Mk;higan 

Minnesota 

Missouri 

Nebraska 

North  Dakota 

Ohk) 

South  Dakota 

West  Virginia 

Wisconsin 

O  CARIBBEAN 
Puerto  Rkx>  and 
the  Virgin  Islands 


O  DALLAS 

Arizona 

Arkansas 

Cok>rado 

Louisiana 

Montana 

New  Mexico 

Oklahoma 

Texas 

Utah 

Wyoming 


O  PHILADELPHIA 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Hampshire 

New  Jersey 

New  York 

Pennsylvania 

Rhode  Island 

Vermont 


O  HAWAII 

State  of  Hawaii 
and  Pacific 
overseas  area 


O  SAN  FRANCISCO 
Calif  omia 
Idaho 
Nevada 
Oregon 
Washington 


/' 


O  WASHINGTON,  D.C.:  Washington.  D.C.  Metropolitan  Area  (Charles.  Montgomery,  and  Prince  George's  CounUes 
In  Maryland.  Arington.  Fairfax.  Prince  waBam.  King  George.  Stafford  and  Loudoun  Counties  and  Fans  Church. 
Alexandria,  and  Fairfax  cities  in  Virginia)  and  Overseas  Atlantk:  area  (African,  European.  Middle  Eastern.  Central 
and  South  American  countries). 


OCCUPAHQKS 

■   ■  -  :■^:o:■■o^^l■:^^^:^^■^-•■■x^  ■-■-■-.-■-■.■-<---y-------o----  ■-■---■- 


INSTRUCTIONS:  The  category  below  lists  the  Occupations  with  Positive  Education  Requirements. 
Blacken  the  circle  next  to  the  occupation  for  which  you  wouW  like  to  be  conskJered.  NOTE:  Please  mark 
only  ONE  circlei 


OArcheotogy  (OOOIO) 

O  Archivist  (0001 U) 

O  Community  Planning  (0001 D) 

O  Economist  (0001 E) 

O  Education  Program  (0001V) 

O  Foreign  Affairs  (0001 F) 

O  General  Anthropology  (0001 N) 

O  General  Education  and  Training  (0001T) 


O  Geography  (0001 G) 

O  History  (0001 K) 

O  Intemattonal  Relattons  (00011) 

O  Manpower  Research  and  Analysis  (0001 M) 

O  Museum  Curator  (0001 Q) 

OPsychok)gy(OOOIP) 

O  Social  Science  (0001J) 

OSock>k>gy(0001S) 


PUBLIC  BURDEN  STATEMENT 


Public  burden  reporting  for  this  conectton  of  informatton  is  estimated  to  take  approximately  8  minutes  per  response, 
including  time  for  reviewing  instructtons.  searcNng  existing  data  sources,  and  completing  and  reviewing  the  collection 
of  Infomatfen.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  infonnatlon. 
including  suggestions  for  reducing  this  burden  to  Reports  and  Fonns  Managemert  Offk»r.  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  N.W..  Room  6410.  Washirigton.  D.C.  20415;  and  to  the  Olffce  ol  Management  and 
Budget,  Papenwortt  Reductton  Project  (3206-XXXX),  Washington.  D.C.  20503. 

OPM  Form  13«S  BACK  (ftov.l-W) 
[FR  Doc  89-29067  Filed  12-12-69;  8:45  am] 
■■XmO  COOE  •12S.41-C 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Increase  In  Level  of  Permissible 
Imports  of  Certain  Articies  From  tfie 
European  Community 

AOENCV:  Office  of  the  United  States 

Trade  Representative. 

ACnON:  Modification  of  quantitative 

restrictions. 

SUMMARY:  This  notice  increases  the 
level  of  permissible  imports  for  1989  and 
subsequent  years  of  certain  articles  the 
product  of  member  countries  of  the 
European  Community  (EC)  that  are 
subject  to  limitation  under  Presidential 
Proclamation  5478  of  May  15. 1986. 
EFFECTIVE  DATE:  12:01  a.m..  December 
13. 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 
Laura  Anderson.  (202)  395-3074,  OfTice 
of  the  United  States  Trade 
Representative.  600 17th  Street  NW.. 
Washington,  DC  20506. 
SUPPLEMENTARY  INFORMATION:  On  May 

15, 1986,  the  President  determined 
pursuant  to  section  301(a)  of  the  Trade 
Act  of  1974  that  certain  restrictions 
imposed  by  the  EC  on  imports  of  grain 
and  oilseeds  deny  benefits  to  the  United 
States  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  are 
unreasonable  and  constitute  a  burden  or 
restriction  on  U.S.  commerce.  In 
Proclamation  5478  (51  FR 18294).  the 
President  proclaimed  quantitative 
restrictions  on  imports  into  the  United 
States  of  specified  articles  the  product 
of  any  member  country  of  the  EC 
effective  May  19. 1986.  In  that 
proclamation,  the  President  authorized 
the  United  States  Trade  Representative 
(USTR)  to  suspend,  modify  or  terminate 
any  of  the  quantitative  restrictions  upon 
publication  ia  the  Federal  Register  of  the 
USTR's  detennination  that  such  action 
is  justified  by  actions  of  the  EC  or  is 
otherwise  appropriate. 

The  intent  of  the  U.S.  quantitative 
restrictions  is  to  have  an  effect  on  EC 
trade  comparable  to  the  EC's 
restrictions  on  imports  following 
Portugal's  entry  into  the  EC  The  EC  has 
not  been  willing  to  remove  its 
restrictions  with  respect  to  oilseeds. 
However,  the  EC  lias  committed  to 
adjust  the  level  of  the  EC  quota  on 
soybean  oil  consumption  that  alleviates 
the  immediate  risk  of  damage  to  US. 
export  interests  from  these  measures  in 
1990. 

In  response  to  this  EC  commitment,  it 
is  appropriate  to  adjust  the  level  of  U.S. 
restrictions  in  order  to  avoid  a  more 
damaging  effect  on  EC  trade  than  is 
warranted  by  die  cmrent  operation  of 
the  EC  restifctions  in  Portugal. 


Modificstions 

Pursuant  to  the  authority  delegated  to 
me  in  Proclamation  5478  of  May  15, 
1986, 1  have  determined  that  a 
modification  of  the  quantitative 
restrictions  provided  for  in  that 
proclamation  is  justified  by  actirms 
taken  by  the  EC  with  respect  to  this 
matter  and  is  otherwise  appropriate, 
taking  into  account  die  interests  of  the 
United  States. 

Accordingly,  for  calendar  year  1989 
and  any  subsequent  calendar  year,  the 
levels  of  permissible  imports  under  the 
quantitative  restrictions  provided  for  in 
subheadings  9903.17.20  and  9903.17.25  of 
subchapter  III  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  for  articles  die 
products  of  the  European  Economic 
Community  are  increased,  and  effective 
on  the  date  of  publication  of  this  notice 
and  determination  in  the  Federal 
Register,  the  quantities  specified  in 
those  HTS  subheadings  are  modified  to 
read  as  follows: 


lAie,  portef,  ttout  and  beer] 


[9903.17.20 

MCh    holding    not    over    3.S 

liters  (provided  tor  in  headii>g 

2203   or  2206)]    "26.159,450 

liters" 

[9903.17.25 

in  comainers  each  holding  over 

3.8  liters  (provided  (or  in  head- 

ing       2203        or        2206)] 

"78,039.000  liters" 

CariaA.IIiIk, 

United  States  Trade  Representative. 
[FR  Doc.  29148  Filed  12-12-89:  8:45  am] 

BlUJNa  CODC  I1«-«1-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  Pugent  Sound  Power  & 
Ught  Co^  9.36%  Preferred  Stock.  $25 
Par  VakM  (FR*  No.  1-4393) 

December  7, 1989. 

Puget  Soimd  Power  &  Light  Company 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Ccmmission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  secnrity 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("AMEX"). 


The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registrafion  include  die 
following: 

In  Febmary  1979,  Puget  Sound  Power 
&  Light  Company  ("the  Compansr") 
issued  2  million  shares  of  the  9.36% 
Preferred  Stock.  This  issue  has  been 
listed  on  Uie  AMEX.  From  1962  through 
1984. 57,600  shares  were  redeemed 
through  open  market  purchases.  On 
March  1. 1987. 162.000  shares  were 
redeemed  through  sinking  fund 
provisions.  On  July  1. 1987,  970,400 
shares  were  called  for  redemption.  An 
additional  162,000  shares  were  retired 
through  the  sinking  fund  on  each  Mardi 
1  in  1988  and  1989.  Currently,  486,000 
shares  remain  outstanding  and  are  held 
by  270  holders  of  record.  In  addition, 
only  22  transactions  involving  the  9.36% 
Preferred  Stock,  inclusive  of  sales  and 
certificate  transfers,  occurred  during  the 
first  nine  months  of  1989. 

Since  the  number  of  shares  listed  on 
the  AMEX  which  have  not  been 
cancelled  and  remain  outstanding  has 
decreased  from  2  million  to  486,000 
shares  and  because  of  the  small  number 
of  holders  of  involving  the  shares,  the 
Company  has  determined  that  the  cost 
of  continued  listing  on  the  AMEX  is  no 
longer  prudent 

Any  interested  person  may,  on  or 
before  December  29. 1989,  submit  by 
letter  to  the  Secretary  of  the 
Commission,  450  Fifth  Street.  NW, 
Washington.  DC  20549.  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  die  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissioa  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
lonatlian  G.  Katz. 
Secretary. 

(FR  Doc.  89-29022  FUed  12-12-88;  &45  am] 
MUiNO  cooc  soi»-ev« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnlstratiofi 

Environmental  Impact  Statement 
Craven  County,  NO 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT 
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action:  Notice  of  intenL 


•UMMARv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
which  bypasses  the  town  of  New  Bern. 
North  Carolina. 

PON  RINTHCII  INFORMATION  CONTACT: 

Robert  L  Lee,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box 
26806,  Raleigh.  North  Carolina  27611. 
Telephone:  (919)  790-2856. 

tUPPLCMfNTARY  INPORMATION:  The 
FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  for  the 
improvement  of  the  US-17  Corridor 
around  New  Bern.  The  proposed  action 
would  be  the  construction  of  a  multi- 
lane,  divided,  controlled  access 
highway,  on  new  location  from  the 
existing  US-17,  soudi  of  US-7a  to  US- 
17,  north  of  the  Neuse  River,  in  Craven 
County.  US-17  is  North  Carolina's  major 
north-south  route  east  of  Interstate  95. 
Improvements  to  the  corridor  are 
considered  necessary  to  increase  safety 
and  traffic  service  around  New  Bern. 

Corridors  under  consideration 
include:  (1)  the  "no-build",  (2)  the  partial 
relocation  and  improvements  of  existing 
US-17,  and  (3)  a  highway  on  entirely 
new  location. 

Solicitation  of  comments  on  the 
proposed  action  are  being  sent  to 
appropriate  Federal.  State  and  local 
agencies.  A  complete  public 
involvement  program  is  being  developed 
for  the  project  to  include:  distribution  of 
newsletters  to  interested  parties,  public 
meetings,  and  a  public  hearing  to  be 
held  in  the  study  area.  Information  on 
the  time  and  place  of  the  public  hearing 
will  be  provided  in  the  local  news 
media.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiflcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulationi 
implementing  Executive  Order  12372 


regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Robert  L  Lee. 

District  Engineer,  Raleigh,  North  Carolina. 
[FR  Doc  89-29015  Filed  12-12-89;  &-45  am] 
MLUNQ  COM  4eiO-2»4l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collectlofi 
Requirements  Submttted  to  0MB  for 
Review 

Date:  December  7, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8]  to 
0MB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980, 
P.L  9&-511.  Copies  of  the  submission's] 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  Usted. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
0MB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue.  NW^ 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number  1510-0027. 

Form  Number  1681. 

Type  of  Review:  Extension. 

Title:  Application  for  Payment  of  a 
Decreased  Depositor's  Postal  Savings. 

Description:  This  form  is  required  in 
cases  of  deceased  Postal  Savings 
depositors  with  accounta  of  $50  or  less. 
The  form  is  used  by  relatives  of  the 
deceased  depositors  showing  the 
relationship  to  the  depositor  and  the 
date  of  depositor's  death.  The 
information  helps  to  determine  who  is 
entitled  to  payment 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  As  needed. 

Estimated  Total  Reporting  Burden:  38 
hours. 

OMB  Number  1510-0052. 

Form  Number  TFS  458, 459. 460, 460. 

Type  of  Review:  Extension. 

Title:  Financial  Institution  Forms  for 
Federal  Tax  and  Treasury  Tax  and  Loan 
Depository. 

Description:  Financial  institutions  are 
required  to  complete  a  contract 
application  to  participate  In  the  FTD/ 
TTftL  Program.  The  approved 
application  designates  the  depository  at 


an  authorized  recipient  of  taxpayers' 
deposits  for  Federal  taxes. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
450. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Once  for  the 
duration  of  authorization. 

Estimated  Total  Reporting  Burden: 
450  hours. 

Clearance  Officer  Jacqueline  R.  Perry 
(301)  436-6453,  Financial  Management 
Service,  Room  500A,  3700  East  West 
Highway,  Hyattsville,  MD  20782. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Irving  W.  WUmmi.  |r.. 
Department  Reports  Management  Ofpcer, 
(FR  Doc.  89-29013  Filed  12-12-89;  8:48  am] 


Public  Information  Collection 
Requirementa  Submitted  to  OMB  for 
Review 

Date:  December  7, 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubniis8ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220. 

Intemal  Revmiue  Service 

OMB  Number  15^-02AS. 

Form  Number  6627. 

Type  of  Review:  Revision. 

Title:  Environmental  Taxes. 

Description:  Attached  to  Form  720  to 
compute  and  collect  tax  on  petroleum, 
chemicals,  imported  chemical 
substances,  and  ozone-depleting 
chemicals. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
3.400 

Estimated  Burden  Hours  Per 
Response: 

Recordkeeping 26rK)urs.33 

~  mmutes. 


/ 


Learning  about  the     22  minutes. 

law  or  ttie  form. 
Preparing  the  form ...  1  hour,  45  minutes. 
Copying,  16  minutes. 

assemt)iing,  and 

sending  the  form 

to  IRS. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
393,448  hours. 

OMB  Number  1545-0633. 

Form  Number  Notice  437. 438, 466. 

Type  of  Review:  Extension. 

Title:  Notice  of  Intention  to  Disclose. 

Description:  Notice  is  required  by  26 
U.S.C.  6110(f).  A  reply  is  necessary  if 
recipient  disagrees  with  the  Service's 
proposed  deletions.  The  Service  uses  the 
reply  to  consider  propriety  of  making 
additional  deletions  to  public  inspection 
versions  of  written  determinations  or 
related  background  file  documents. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 
for-profit  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

nequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,500  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Intemal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
'(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Irving  W.  Wilson.  Jr.. 
Departmental  Reports  Management  Officer. 

(FR  Doc  89^9077  FUed  12-12-89;  8:45  am] 
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UNITED  STATES  SENTENCING 
COMMISSION 

PubOe  Acceea  to  Sentencing 
Commission  Documents  and  Data 

AOENCY:  United  States  Sentencing 
Commission. 

ACHON:  Notice  of  promulgation  of  a 
revised  interim  policy  regarding  public 
access  to  Sentencing  Commission 
documents  and  data  and  solicitation  of 
comments;  publication  of  agreement 
between  the  Administrative  Office  of 
the  United  States  Courts  and  the  United 
States  Sentencing  Commission 
concerning  the  confidentiality  of  certain 
sentencing  information. 

tUMMARY:  Pursuant  to  its  authority 
under  secticm  995(a)  of  title  28.  United 


States  Code,  the  Sentencing  Commission 
promulgates  a  revised  interim  policy  on 
public  access  to  Sentencing  Commission 
documents  and  data  set  forth  below  and 
invites  public  comment  The  Sentencing 
Commission  also  publishes  the 
agreement  which  it  entered  into  with  the 
Administrative  Office  of  the  United 
States  Courts  on  June  22, 1988, 
concerning  the  confidentiality  of  certain 
sentencing  information. 
EFFECnvi  date:  The  revised  policy  on 
public  access  to  Sentencing  Commission 
documents  and  data  set  forth  below 
takes  effect  on  March  15, 1990. 
DEADUNE  FOR  COMMENTS:  Comments 
should  be  received  by  the  Commission 
no  later  than  February  12. 1990. 
ADDRESS:  Conunents  should  be  sent  to 
the  United  States  Sentencing 
Commission,  1331  Pennsylvania  Avenue. 
NW..  Suite  1400,  Washington,  DC  20004. 
Attention:  Public  Access  Comment. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  K.  Martin.  Communications 
Director  for  the  Commission,  telephone: 
(202)  662-880a 

SUPPLEMENTARY  INFORMATION:  Section 
995(a)(1)  of  Title  28  authorizes  the  U.S. 
Sentencing  Commission,  an  independent 
commission  in  the  Judicial  branch  of 
government  to  establish  general  policies 
and  promulgate  rules  and  regulations  for 
the  Commission  as  necessary  to  carry 
out  the  purposes  of  the  Sentencing 
Reform  Act  of  1984. 

On  June  21, 1989,  the  Commission 
published  in  the  Federal  Register  an 
interim  policy  on  public  access  to 
Commission  data  and  docimients  and 
solicited  public  conunent  Comments 
were  generally  concerned  with  two 
areas:  (1)  That  the  agreement  concerning 
the  confidentiality  of  certain  sentencing 
information  which  the  Commission  had 
entered  into  with  the  Administrative 
Office  of  the  United  States  Courts  had 
not  been  previously  published;  and,  (2) 
that  under  the  interim  policy  source 
documents  are  generally  unavailable  to 
the  public.  In  response  to  the  first 
comment  the  Commission  is  publishing 
its  agreement  with  the  Administrative 
Office.  The  text  of  the  agreement  is  set 
forth  below  following  the  revised 
interim  policy  on  public  access  to 
Commission  documents  and  data. 

The  Commission  has  also  reviewed  its 
initial  determination  not  to  provide 
public  access  to  source  documents  such 
as  judgement  and  conunitment  orders 
and  plea  agreements.  The  Commission 
is  legally  obligated  not  to  provide  access 
to  confidential  documents  and  continues 
to  believe  that  it  is  under  no  legal 
obligation  to  provide  access  to  other 
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documents.  Further,  the  effort  required 
to  provide  access  to  Judgement  and 
commitment  orders  and  plea  agreements 
would  place  an  excessive  burden  on  the 
resources  of  the  agency.  It  should  be 
noted  that  the  information  contained  in 
such  documents  will  be  summarized  in 
the  datasets  which  the  Commission 
provides  to  the  Inter-imiversity 
Consortium  for  Political  and  Social 
Research.  These  datasets  will  contain  a 
variety  of  information  about  the 
defendant  (though  not  information 
which  would  identify  him),  the  nature  of 
the  offense,  and  the  sentence  imposed. 
These  datasets  will  be  updated 
periodically  with  the  addition  of  new 
cases.  Further,  such  documents 
themselves  are  available  firom  the  court 
of  origination. 

The  Commission  has  also  included  in 
the  revised  interim  policy  a  provision  in 
part  in  which  makes  clear  that  it  may 
also  assemble  datasets  of  other  non- 
confidential information  which  it  has 
obtained  in  the  course  of  conducting 
research,  in  support  of  policy 
development  or  in  otherwise  performing 
its  functions.  Such  datasets  will  also  be 
made  available  to  the  public  through  the 
Inter-university  Consortium  for  Political 
and  Social  Research. 

Authority:  28  U.S.C.  §  995(a)(1),  Sentencing 
Reform  Act  of  1984  (Pub.  L  98-173,  October 
12, 1984). 

William  W.Wilkins.  Jr., 
Chairman. 

Public  Access  to  Sentencing 
Commission  Documents  and  Data 

/.  Introduction:  General  Purpose  and 
Authorities 

Providing  public  access  to  non- 
confidential sentencing  information  is 
consistent  both  with  the  letter  and  the 
spirit  of  the  Sentencing  Reform  Act  of 
1984.  Among  the  Commission's  duties 
under  the  Act  is  to  "establish  sentencing 
policies  and  practices  for  the  Federal 
criminal  justice  system  that  reflect  to 
the  extent  practicable,  advancement  in 
knowledge  of  human  behavior  as  it 
relates  to  the  criminal  justice  process." 
28  U.S.C.  991(b)(1)(C).  As  part  of  that 
mandate.  Congress  envisioned  that  the 
Commission  would  "serv[e]  as  a 
clearinghouse  and  information  center  for 
the  collection,  preparation,  and 
dissemination  of  information  on  Federal 
sentencing  practices."  28  U.S.C 
995(a)(12)(A). 

Consistent  with  its  clearinghouse 
function,  the  Commission  is  required  to 
provide  certain  biformation  to  the  public 
regarding  sentencing  in  the  federal 
system.  Thus,  the  Commission  is 
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responsible  foe  (a)  r-nll^rtipg 
systematically  tke  data  {d)tained  from 
studies,  xeseardi,  and  Hha  eaipiiical 
expenence  of  public  and  private 
agencies  concemiog  the  senteociiig 
process  {28  U^C.  995I«K13]J;  (b) 
publishing  data  concerning  the 
sentencing  process  (28  U.S.C  9g5(a)(14)): 
(c)  coTlectiag  systematically  and 
disseminatiag  information  concerning 
sentences  actually  imposed  and  the 
relationship  of  such  sentences  to  the 
statutory  purposes  of  sentencing  set 
forth  in  section  3S53(a)  of  dtk  18.  United 
States  Code  (28  U^.C.  g95(a)(15)i:  {d] 
collecting  systematically  and 
disseminaUng  information  regarding 
effectiveness  of  sentences  imposed  (28 
U.S.C.  g95(a)(16j):  and.  (e)  maintaining 
and  making  avaflable  for  public 
inspection  a  record  of  the  final  vote  of 
eadi  member  on  any  action  taken  by  it 
(28  U.S.C.  995te)]. 

The  U.S.  Sentencing  Commission 
seeks  to  cany  out  its  Congressional 
mandates  in  a  manner  that  provides  for 
the  most  efficient  use  of  government 
resources  and  is  consistent  with  its 
agreement  with  the  Administrative 
C^ce  of  the  U.S.  Courts  regarding  the 
confidentiality  of  certain  documents. 

//.  Public  Access  to  Commission 
Publications  and  Other  Reports 

Publications. — Official  Commission 
publications  are  available  to  the  public 
through  the  Government  Printing  Office 
or  other  administratively  efficient 
means.  Copies  of  all  such  documents  are 
available  in  the  Commission  library  for 
public  review. 

Other  Reports. — Requests  for 
statistical  information  regarding  federal 
sentencing  practices  will  be  limited  to 
published  and/ or  Commission  approved 
reports.  The  reports  produced  biaa 
monitoring  data  collected  by  the 
Commission  wili  be  made  available 
periodically  and  photooopies  of  such 
reports  may  be  requested  from  the 
Commission.  The  cost  of  photocopied 
documents  are  the  responsibility  of  the 
requestor. 

///.  Public  Access  to  Commission  Data 

Compreheasive  Datasets. — The 
Commissian  will  create  a 
comprehensive  dataset  on  federal 
sentencing  practices  under  the 
Sentenciag  Guidelines  that  will  be  made 
available  for  pobhc  use  through  the 
Inter-university  Consortium  for  Political 
and  Social  Research.  The  dataset  will 
contain  a  variety  of  information  about 
the  defendant  (Oiough  not  information 
which  would  identify  him),  the  nature  of 
the  offense,  and  the  sentence  iaiposed. 
These  datasets  will  be  updated 


periodically  with  the  addition  of  new 
cases. 

From  time  to  time  the  Conmussion. 
where  appropriate,  may  also  make 
available  datasets  of  other  non- 
confidential infonnation  which  it  has 
obtained  in  the  couriw  of  conducting 
research,  ia  sapport  of  pohcy 
development,  or  in  otherwise  performing 
its  functions.  These  datasets  will  also  be 
made  available  to  the  public  through  the 
Inter-university  Consortium  for  Political 
and  Social  Research. 

Source  documents. — Source 
documents,  in  general,  will  not  be 
available  to  die  public.  Much  of  the 
information  contained  wnthin  individual 
files  is  of  a  confidential  nattnc  and  is 
protected  fay  an  agreement  mtered  into 
by  the  Commission  with  the 
Administrative  O&ce  of  the  U.S.  Courts. 

TV.  Public  Access  to  Commission 
Minutes  and  Library  Services 

Commission  Minutes.  Approved 
minutes  of  Commission  meetings  are 
available  for  public  inspection. 
Appointments  to  view  the  minutes  must 
be  coordinated  through  the 
Communications  Director.  Photocopies 
of  minutes  are  also  available.  The  cost 
of  photocopied  documents  are  the 
responsibility  of  the  requestor. 

library  Services.  The  pubHc  is 
afforded  full  access  to  the  library  and 
the  documents  contained  therein.  Books 
and  other  documents  and  materials  are 
available  for  use  by  the  public  and  may 
be  photocopied  at  the  expense  of  die 
user. 

V.  Special  Research  Projects 

Authority  and  Purpose. — ^Under  28 
U.S.C  0g5(a]  (6H7),  the  Commission 
has  authority  to  enter  into  "cooperative 
agreements  [  ]  and  other  transactions 
*  *  *  with  any  person,  firm,  association, 
corporatioo.  «iucational  institution,  at 
nonprofit  organization"  and  to  "accept 
and  employ  *  *  *  voluntary  and 
uncompensated  services."  From  time  to 
time  the  Commission  may  enter  into 
cooperative  agreem«its  with  private 
researchers  to  undertake  an  analysis  of 
sentencing  data.  The  purpose  of  such 
agreements  would  be  to  further  the 
Commission's  duty  to  "establish 
sentencing  policies  and  practices  for  the 
Federal  criminal  |ustice  system  that 
reflect  to  the  extent  practicable, 
advancement  in  knowledge  of  human 
behavior  as  it  relates  to  the  criminal 
justice  process."  28  U^C.  ggi(b)(lj(C). 

Criteria  artd  Requirements. — 
Cooperative  agreements,  when  entered 
into,  will  involve  formal  arrangeneats 
with  outside  persons  or  orgarazations. 
All  requirements  with  respect  to 
preserving  the  confidentiality  of 


information  tfat  ate  applicable  to  tfie 

Commission  and  its  staff  will  apfrfy 
equally  to  any  party  who  entes  vita  a 
cooperative  agreement  with  the 
Commission.  Proposals  for  ooo^ens&ve 
agreements  will  be  considered  fay  the 
Commission  in  light  of  the  following 
criteria: 

•  Whether  the  proposed  researdi  is 
sponsored  by  a  recognized  academic 
institution,  non-profit  research 
organization,  or  government  entity; 

•  The  purpose  of  the  research  and 
extent  to  which  the  proposed  project 
would  advance  die  knowledge  of  human 
behavior  as  it  relates  to  the  crtmhud 
justice  process;  ssod 

•  The  amount  of  data  that  is  bong 
requested  and  the  adrainistratrve  bmden 
involved  in  providing  such  data. 

Special  Project  Coordination  and 
Feasibility.  Proposals  for  special 
projects  will  be  reviewed  by  the  Staff 
Director,  the  General  Counsel,  and  (he 
Associate  Director(s)  of  Research  of  the 
Sentencing  Commission,  or  their 
designees,  who  shall  report  to  the 
Commission  on  the  feasibility  and 
appropriateness  of  the  proposal.  The 
Staff  Director  shall  ensure  that  a 
representative  of  the  General  Counsel's 
Office  and  of  the  Probation  Division  of 
the  Administrative  Office  of  the  \XS. 
Courts  are  consulted  with  respect  to  the 
proposed  cooperative  agreement  as  it 
my  relate  to  the  Commission's 
obligations  involving  confidentiality  of 
sentencing  data. 

Explanation 

Section  I 

This  section  sets  forth  the  statutory 
authorities  under  which  the  Commission 
adopted  a  policy  on  public  access. 

Section  II 

Publications.— TiaB  section  refers  to 
official  Commission  publications  sudi 
as  the  Guidelines  Manual,  the 
Supplementary  Report  on  the  Initial 
Sentencing  Guidelines  and  Policy 
Statements,  and  the  Annual  Report  that 
are  ciurently  available  fit)m  the 
Government  Printing  Office  (GPO).  As 
new  reports  are  produced  and  approved 
by  the  Commission  for  dissemination, 
they  too  will  be  made  available  through 
the  GPO  or  other  administratively 
efficient  means.  It  is  anticipated  that  the 
computer  software  developed  to  assist 
in  application  of  the  Sentencing 
Guidelines  (ASSYST)  will  be  made 
available  to  the  general  public  through 
the  National  Technical  Information 
Service. 

Other  Reports.— Thit  section  provides 
that  materials  other  than  official 


pufalications  will  only  be  made  avaUafale 
to  the  public  upon  specific  approval  by 
the  Commission. 

Section  III 

Comprehensive  Datasets. — This 
section  provides  that  comprehensive 
datasets  of  sentencing  information  and. 
where  appropriate,  other  information 
the  Commission  obtains  through 
conducting  research,  in  support  of  policy 
development,  or  in  otherwise  performing 
its  functions,  will  be  made  available  to 
the  public  6m)ugh  the  Inter-university 
Consortium  for  Political  and  Social 
Research.  Making  information  available 
in  that  manner  is  consistent  with  the 
policies  of  other  federal  agencies 
conducting  or  administering  research 
related  to  sentencing  and  other  criminal 
justice  issues.  Although  the  dataset  will 
not  contain  information  which  would 
identify  an  individual  defendant,  it  will 
contain  a  variety  of  information  about 
the  defendant,  the  nature  of  the  offense, 
and  the  sentence  imposed.  Included  will 
be  variables  identifying  the  circuit  and 
district  of  the  offense  as  well  as 
demographic  information  about  the 
defendant  such  as  age.  race,  and  sex.  In 
addition,  information  about  the 
defendant's  prior  criminal  record,  the 
statutes  of  conviction,  and  certain 
guideline  indicators  will  be  included  in 
the  file.  Finally,  information  about  the 
sentence  imposed  will  be  included. 

Source  Documents. — ^This  section 
states  that  source  doaunents  will  not  be 
made  available  to  the  public.  The 
Commission  takes  this  position  relative 
to  source  documents  for  two  reasons. 
First  in  June  of  1988  the  Commission 
entered  into  an  agreement  with  the 
Administrative  Office  of  the  U.S.  Courts 
concerning  the  appropriate  treatment  of 
confidential  sentencing  data.* 

This  agreement  places  several 
limitations  on  the  Commission  in  terms 
of  the  data  collected  by  representatives 
of  the  U.S.  Courts  and  provided  to  the 
Commission: 

•  it  permits  the  use  of  confidential 
information  "only  in  connection  with" 
the  Commissioin's  "statutory  duties;" 

•  it  requires  that  "[n]o  information 
that  will  identify  an  individual 
defendant  or  other  person  identified  in 
the  sentencing  information"  be  released 
outside  of  die  Commission  without  the 
express  permission  of  the  court  for 
which  the  information  was  prepared  and 
that  public  Commission  reports  or 
summaries  containing  sentencing    - 


■  Letter  frcn  L  Ratpb  Mecham,  Oiicctor, 
Admtnistrativt  Office  of  the  U.S.  Courts,  to 
Honorable  WOliun  W.  Wilkins,  (r..  Chairman.  U.S. 
Sentencing  Ganmiaaion.  June  22, 1968. 


information  be  free  of  confidential 
identifying  information;  and 

•  it  requires  the  Commission  to 
maintain  administrative  and  physical 
security  over  the  information  and  limits 
internal  distribution  of  confidential 
sentencing  information  to  Commissioner 
and  Commission  personnel  with  a  "need 
for  the  information." 

It  is  imperative  that  the  Commission 
operate  both  by  the  letter  and  the  spirit 
of  the  agreement  with  the 
Administrative  Office.  The  cooperation 
of  the  Administrative  Office  in  the 
collection  of  the  data  is  essential  to  the 
Commission's  ability  to  carry  out  its 
statutory  mandate  to  "collect 
systematically  and  disseminate 
information  regarding  effectiveness  of 
sentences  imposed." 

The  second  reason  that  the 
Commission  is  imafale  to  make  soiuce 
documents  available  to  the  public 
relates  to  the  physical  and  financial 
burden  that  such  a  policy  would  place 
on  the  Commission.  In  order  to  protect 
the  confidentiality  of  information, 
photocopies  of  every  non-confidential 
document  would  be  required.  Each 
photocopy  would  require  inspection  and 
removal  of  individual  identifying 
information.  Separate  storage  would  be 
required  for  the  desensitized  documents 
in  order  to  remove  the  potential  of 
accidental  availability  of  confidential 
documents  or  documents  that  contained 
individual  identifiers.  The  Commission 
simply  does  not  have  the  resources  to 
provide  such  a  service,  particidarly 
given  that  summaries  of  the  information 
available  from  such  source  documents 
wotdd  be  available  through  the  dataset 
provided  in  the  Inter-university 
Consortium  for  Political  and  Social 
Research. 

Section  IV 

Commission  Minutes. — Section  995(e) 
of  tide  28,  United  States  code,  requires 
that  a  record  of  votes  of  each  member  of 
the  Commission  be  made  available  to 
the  public.  This  policy  is  proposed  in 
furtherance  of  that  statutory 
requirement 

Library  Services. — ^The  Commission  is 
assembling  a  library  that  will  contain 
books,  academic  journals  and  articles, 
government  reports  and  documents, 
reports  of  varied  studies  on  federal 
sentencing,  and  bibliographic  materials 
on  selected  topics  related  to  federal 
sentencing.  As  part  of  its  clearinghouse 
fimction  library  materials  are  available 
to  the  pufalic  for  review  on  Commission 
premises  and  for  duplication  at  the 
users'  expense. 


Section  V 

This  section  provides  a  formal 
structure  imder  which  the  Commission 
may  share  information  with  outside 
researchers  for  mutually  beneficial 
purposes.  The  Commission  possesses 
the  authority  under  statute  to  enter  into 
"cooperative  agreements"  with  private 
individuals  and  organizations  and  to 
accept  voluntary,  imcompensated 
services.  This  section  anticipates 
situations  where  the  Commission  may 
wish  to  cooperate  with  outside  research 
organizations  in  the  interests  of 
furthering  "the  advancement  in 
knowledge  of  human  behavior  as  it 
relates  to  the  criminal  justice  process." 
28  U.S.C  §  991(b)(l)lC).  It  provides  tiiat 
sudi  cooperative  agreements  be  formal 
and  that  all  requirements  concerning  the 
confidentiality  of  information  be 
observed.  Criteria  for  accepting  a 
proposed  project  are  provided.  Further, 
a  staff  committee  is  required  to  assess 
proposals  for  feasibility  and 
appropriateness.  It  is  also  required  that 
certain  offices  within  the  Administrative 
Office  of  die  United  States  Courts  be 
consulted  with  respect  to  any  questions 
concerning  the  Commission's 
obligations  involving  the  confidentiality 
of  sentencing  data  as  they  may  relate  to 
a  proposed  cooperative  agreement 

Agreement  C<mceming  the 
Confidentiality  of  Certain  Sentencing 
Information 

Introduction. — ^The  agreement 
between  the  Administrative  Office  of 
the  United  States  Courts  and  the  United 
States  Sentencing  Commission  was 
memorialized  in  the  following  letter 
between  L  Ralph  Mecham.  Director  of 
the  Administrative  Office  and  Judge 
William  W.  Wilkins,  Jr..  Chairman  of  die 
Commission.  The  letter  is  dated  June  22, 
1988  and  become  effective  when 
coimtersigned  by  Judge  Wilkins  on  July 
21. 1988.  The  letter  follows: 

June  22, 198a 

Honorable  William  W.  Wilkins.  Jr., 

Chainnan.  United  States  Sentencing 

Commisaiott,  1331  Pennsylvania  Avenue, 

NW..  Washington,  DC  20004. 
Dear  Judge  Wilkins:  On  March  7, 1988, 1 
notified  the  courts  of  the  documentation 
needed  by  the  Sentencing  Commission  to 
perform  its  statutory  duty  of  monitoring 
sentences  imposed  under  the  provisions  of 
the  Sentencing  Reform  Act.  My  memorandum 
noted  that  a  general  agreement  protecting  the 
confidentiality  of  presentence  report!  would 
l>e  entered  into  by  the  Commission  and  the 
Administrative  Office.  Since  my 
memorandum,  the  General  Accounting  Office 
has  requested  access  to  presentence  reports 
and  other  documents  from  the  Commission. 
This  request  required  agreement  with  the 
GAO  on  the  protection  of  the  confidentiality 
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of  presentence  reports  and  coordination  with 
your  Research  Division  on  how  to  honor 
requests  that  oartain  information  not  be 
forwarded  to  fte  GAO.  Now  that  Ihew 
arrangemenls  have  been  made,  we  can 
execute  ana^ssRient  on  canfideotiality.  I 
understand  that  this  agreement  has  been 
worked  out  by  our  respective  General 
Counsels. 

Accordingly,  I  understand  oist  me  United 
States  SeAtencing  OsmmiBsion  agrees  to 
maintain  tig'UmrfiriBiitiality  otfaanleBciag  , 
informatsao  transffened  to  te  Comniaaion 
thnmgh  the  aaaistance  of  the  Administrative 
Office  as  foUmMs: 

(1)  The  sentencing  information  will  be  used 
only  in  connection  with  the  statutory  duties 
of  the  Commission  as  set  forth  in  chapter  58 
of  title  28,  United  States  Code. 

[2i  No  iofonnatioo  that  will  identify  on 
individud^elaadailt  or  other  person 
iden^ed  in  the  seatiencing  tnfonaatioB  wdll 
be  disclosed  to  poEsons  or  entities  outside  of 
the  Commission  without  the  e^^ress 
permission  of  the  court  for  which  the 
informatian  was  prepared.  However,  this 


restriction  does  not  prohibit  disclosure  of 
sentencing  infonoation  to  the  General 
Accounting  Office  unless  an  individual  court 
has  identified  a  particular  case  as  to  which 
the  ootirt  bas  ret]uested  Aat  sentencing 
iatannatisa  not  be  disclosed  to  the  General 
Accounting  Office. 

(3j  The  Commissiao  will  maintain 
adndaistrative  and  physical  security  of  the 
sentencing  information  in  order  to  provide  a 
reasonable  assurance  against  accidental  or 
deliberate  disclosure  ts  imaulhorixBd 
persons. 

(4)  Access  within  tbe  Commissioa  to  tbe 
sentencing  information  will  be  limited  to 
commissioners  and  to  those  employees*  who 
have  a  need  for  fte  information  for  the 
porposes  set  out  in  chapter  56  of  title  28, 
United  States  Code,  and  the  commissioners 
and  such  employees  will  be  advised  ttf  aad 


*  As  used  in  tiiis  docnmenL  the  tenB  "employees" 
includes  all  persons  employed  or  retained  by  the 
Commission,  including  but  not  limited  to 
contractors,  consoltnits,  temporary  and  part'time 
employees,  and  vciunleen. 


agree  tocompiywiAtiKprovisioascf 'dns 
agreemeat. 

(5)  Any  reports,  findings  or  other 
summaries  of  the  sentencing  information  that 
will  become  accessible  to  the  pubhc  wiU  not 
contain  iirformatioB  that  can  reasonaUy  be 
expected  to  lead  to  the  identification  of  an 
individual  tlefendant  or  other  person 
identified  in  the  sentencing  information. 

Please  acknowledge  acceptance  of  these 
conditions  by  signing  the  copy  of  this  letter 
and  returning  it  to  the  undersigned. 
Sincerely, 
L.  Ral^  llarhsaB. 
Director. 

Dated:  )uly  21, 1988. 
Agreed  to  as  outlined  above: 

WillianiW.«lllkias,|E„ 

Oiainnan,  Sentencing  Commiamm. 

[FR  Doc.  «9-2900<  Filed  U-12-flQ;  8:45  an] 
miiHn  CODE : 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nraetings  published 
under  the  "Qovemnrient  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


UMI 


FEDERAL  RBtERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  RtQISTER"  CITATION  OF 

PREVIOUS  announcement:  Forwarded  to 

the  Federal  Register  on  December  7, 

1989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINO:  10:00  a.m.,  Friday, 

December  15, 1989. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  open  item(s]  to  the 

meeting: 

Board  Multi-Year  Affirmative  Employment 
Program  Plaa 

CONTACT  PSRSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  11. 1989. 
William  W.WUes, 
Secretary  of  the  Board. 
[FR  Doc.  8&>29156  Filed  12-11-89;  11:37  am) 

BiLUNQ  CODE  1210-01-11 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  12:00  a.m.,  Monday, 

December'18, 1989. 

PLACE:  MffiTiner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  11, 1989. 
Jennifer  J.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-29157  Filed  12-11-89;  11:37  am) 
MUJNQ  COM  0210-01-11 


NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  10:00  a.m.,  Wednesday, 
December  13, 1989. 

place:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue  NW., 
Washington.  DC  20570. 
STATUS:  Closed  pursuant  to  5  U.S.C. 
552b(c)(2)  (internal  persoimel  rules  and 
practices)  and  {c)(6)  (personal 
information  where  disclosure  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy). 
MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale, 
Executive  Secretary  National  Labor 
Relations  Board,  Washington,  DC  20570, 
Telephone:  (202)  254-9430. 

Dated:  Washington.  DC  December  7. 1989. 

By  direction  of  the  Board. 
John  C  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 

[FR  Doc.  89-29145  Filed  12-11-89;  11:08  am) 
BUJJNQ  COOe  744S-01-M 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday, 

December  19, 1989. 

place:  Board  Room,  Eighth  Floor.  800 

Independence  Avenue.  S.W.. 

Washington.  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Sinking  of  the 
Passenger  Vessel  COUGAR,  off  the  Coast  of 
Oregon.  September  15, 1989. 

NEWS  MEDIA  PLEASE  CONTACT  BETTY 

SCOTT  (202)  382-e600 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 
Dated:  December  8, 1989. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  89-29167  Filed  12-11-89;  12:49  pm] 

BtUMQ  COOE  7S33-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  December  11, 18, 25, 

1989  and  January  1, 1990. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Fadnal  Esgister 
VrA.  H.  No.  ZS8 

Wednesday,  December  13,  1989 


Thursday,  December  14 

10:00  ajn. 
Briefing  on  Status  of  Implementation  of  the 
Severe  Accident  Master  lategratioo  Plan 
and  Status  of  licensee  Progress  on  1FE 
{PuUic  Maetiad 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (!f  needed) 

Week  of  December  Ifr-TenUdve 

Tuesday,  December  IS  " 

10:00  a.m. 
Briefing  on  Risk  Communication  (Public 
Meeting) 

Wednesday,  December  20 

2:00  p.m. 
Briefing  by  DOE  on  Status  of  Civilian  High 
Level  Waste  Program  (Public  Meeting) 

Thursday,  December  21 

2:00  p.m. 
Briefing  on  NRC  Actions  for  Cleanup  of 
ConUminated  Sites  Under  NRC 
Jurisdiction  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Friday,  December  22 

lOM)  a.m. 
Briefing  by  Executive  Branch  (Qosed— 

Ex.1] 
Week  of  December  25— Tentative 
There  are  no  Commission  meetings  scheduled 

for  the  Week  of  December  25. 

Week  of  January  1— TenUtive 

Thursday,  January  4 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

ADDITIONAL  INFORMATION:  By  a  VOte  of 

5-0  on  December  1,  the  Commission 
determined  pursuant  to  U.S.C  552b(e) 
and  S  9.107(a)  of  the  Commission's  rules 
that  Commission  business  required  that 
"Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters"  (Qosed-^.  2  &  6),  be  held  on 
December  1  and  held  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  4-0  (Commissioner 
Roberts  not  present)  on  December  5,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  Commission 
business  required  that  "Affirmation  of 
Revised  Policy  Statement  and 
Enforcement  Criteria  Related  to  the 
Maintenance  of  Nuclear  Power  Plant" 
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(Public  Meeting],  be  held  on  December  5 
and  held  on  less  than  one  week's  notice 
to  the  public. 

NotK  Affinnation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Stmshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— {301}  49Z-0292. 

CONTACT  KMON  KM  MOM 
mromilATK)Nc  William  Hill  (301)  492- 
1661. 

Dated:  December  7, 1989. 
Vni]ianiM.IfiIl.)r.. 
Office  of  the  Secretary. 
[FR  Doc  80-29155  Filed  12-11-89;  11:37  am] 
SHUNQ  COOK  imi  01  M 


llf  II  ■!■■■■  ■!■■■ 


13,  1989 


Part  li 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  73 

Establishment  of  Waminfl  Areas  in  tlie 
Airspace  Overiying  Hie  Waters  Between 
3  and  12  ttauticai  Miies  f=rom  the  United 
States  Coast;  Extension  of  Expiration 
Date;  FInai  Rule 
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DEPARTMEMT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

14CFRPart73 

[Docket  Na  2S767;  SfMdai  Fcdwal  AviMlon 
RcguiMlon  (8FAR)  No.  53-1] 

Estatilislunent  of  Warning  Areas  In  the 
Airspace  Overlying  the  Waters 
Between  3  and  12  Nautical  Miles  From 
ttie  United  States  Coast 

AQBICY:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 

ACnON:  Final  rule;  extension  of 
expiration  date. 

summary:  This  action  continues  for  an 
additional  12  months  the  effectiveness 
of  warning  areas  established  in  airspace 
subject  to  FAA  jurisdiction  in  order  to 
reflect  presidential  action  extending  the 
territorial  sea  of  the  United  States,  for 
international  purposes,  from  3  to  12 
nautical  miles  from  the  U.S.  coast.  The 
warning  areas  were  established  in  die 
same  location  as  non-regulatory 
warning  areas  previously  designated 
over  international  waters.  The 
Department  of  Defense  (DOD)  conducts 
hazardous  military  fli^t  activities  in 
these  areas.  The  areas  had  been 
established  for  a  period  of  1  year  to 
permit  the  FAA  to  consider  the  need  for 
rulemaking  action  to  meet  mihtary 
training  needs  m  this  airspace.  This 
action  continues  the  effectiveness  of 
these  areas  while  airspace  analyses  and 
rulemaking  efforts  are  ongoing. 

DATES:  Effective:  December  27, 1989. 
Expiration  date:  December  27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Bennett,  Offlce  of  the  Chief 
Counsel  AGC-230,  Federal  Aviation 
Administration,  600  Independence 
Avenue  SW.,  Washington,  DC  20591. 
Telephone:  (202)  267-3491. 

8UPFLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-23a  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  hi  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  appUcation 
procedure. 


Background 

Presidential  Proclamation  No.  5928, 
signed  on  December  27, 1988,  extended 
the  sovereignty  of  the  United  States 
government,  for  international  purposes. 
bom  3  to  12  nautical  miles  from  the  U.S. 
coast.  By  final  rule  issued  on  that  same 
date,  the  FAA  amended  parts  71  and  91 
of  the  Federal  Aviation  Regulations  to 
extend  controlled  airspace  and  the 
applicability  of  general  flight  rules  to  the 
airspace  overlying  the  waters  between  3 
and  12  nautical  miles  from  the  U.S.  coast 
(54  FR  264;  January  4, 1989). 

When  the  airspace  was  considered  to 
be  over  international  waters,  military 
aircraft  were  not  prohibited  from 
conducting  hazardous  training  activities 
within  this  area.  Warning  areas  were 
designated  in  this  airspace  to  provide 
notice  to  nonparticipating  pilots  of  the 
location  of  hazardous  military  training 
operations.  However,  nonparticipating 
pilots  were  not  restricted  from  operating 
in  these  areas. 

Upon  the  extension  of  part  91 
operating  rules  to  this  airspace,  DOD 
would  have  been  prohibited  from 
hazardous  flight  activities  without  an 
exemption  from  the  regulations  or  the 
designation  of  an  airspace  category  for 
that  purpose.  Warning  areas  established 
in  international  airspace,  under  FAA 
internal  procedures,  do  not  in 
themselves  authorize  hazardous 
activities.  An  exemption  would  permit 
the  continuation  of  mihtary  operations, 
but  would  not  in  itself  adequately 
inform  the  general  flying  public  of  the 
existence  of  these  activities.  An 
interruption  of  military  operations 
normally  conducted  in  warning  areas 
would  have  an  adverse  impact  on 
national  defense.  Accordingly,  the  FAA 
estabUshed  regulatory  warning  areas  to 
permit  the  continuation  of  existing 
mihtary  training  activities  in  the  same 
areas  where  those  activities  were  and 
are  still  being  conducted  (SFAR-53. 54 
FR  260.  January  4. 1989). 

The  warning  areas  established  by 
SFAR-53  are  imique  airspace 
designations  intended  solely  to  allow 
the  continuation  of  military  training 
activity  and  to  permit  nonparticipating 
aircraft  to  fly  through  such  areas. 
Controlled  flights  are  not  affected  by 
SPAR-^  or  this  extension,  as  such 
flights  will  continue  to  be  routed  around 
active  warning  areas. 

Warning  area  designations  and 
descriptions  are  not  contained  in  the 
Code  of  Federal  Regulations  (CFR).  For 
Federal  Register  citations  affecting  the 
warning  areas,  see  the  List  of  CFR 
Sections  Affected  in  the  Finding  Aids 
section  of  14  CFR  part  73. 


The  Office  of  the  Secretary  of  Defense 
has  advised  the  FAA  that  its  assessment 
of  the  impact  upon  miUtary  training 
operations  of  the  expansion  of  territorial 
airspace  and  the  applicable  flight  rules 
is  ongoing.  The  DOD  requested,  on  the 
basis  of  its  preliminary  findings,  a  one- 
year  delay  m  the  expiration  of  SFAR-53. 
The  DOD  stated  that  this  delay  will 
enable  the  DOD,  ia.  consultation  with 
the  FAA.  to  determine  the  best  course  of 
implementation  of  regulatory  special  use 
airspace. 

The  FAA  agrees  that  the  additional 
year  is  necessary  to  develop  any 
additional  rulemaking  actions  necessary 
to  redesignate  portions  of  the  affected 
airspace. 

Regulatory  Evaluation 

This  SFAR  does  not  alter  the 
provision  of  air  traffic  control  (ATC) 
services,  nor  does  it  have  an  impact  on 
ATC  system  users.  This  special  rule 
merely  allows  military  training  activity 
to  continue  without  interruption,  while 
permitting  nonparticipating  pilots  to  fly 
through  such  areas.  Accordingly, 
because  the  costs  of  the  rule  adopted 
are  so  minimal,  a  regulatory  evaluation 
has  not  been  prepared. 

Federalism  Implications 

The  amendment  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
detemuned  that  this  amendment  does 
not  have  sufficient  federahsm 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  action  is 
not  a  "major  rule"  under  Executive 
Order  12291.  In  addition,  the  FAA 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Act  This 
regulation  is  not  considered  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  26, 1979). 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Special  use  airspace. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  73  as  follows: 


PART  73-SPECiAL  USE  AIRSPACE 

1.  The  authority  citation  lot  part  73 
continues  to  read  as  follows: 

Authority:  4B  U.S.C  1348(a),  1354(a),  1510, 
1522:  Executive  Order  10654;  48  U.S.C  106(g) 
(Revised  Pub.  L  No.  97-449,  January  12, 1983): 
14  CTR 1166. 

2.  By  amending  Special  Federal 
Aviation  Regulation  No.  53  to  revise  the 
Applicability  paragraph  (which  expires 
December  27, 1990),  to  read  as  follows: 


/// 


Spedal  Federal  Aviation  Regulation  No. 
59-1-^Establishnient  of  Warning  Areas 
in  the  Airspace  Overlying  die  Waters 
Between  S  and  12  Nautical  Miles  From 
the  United  SUtes  Coast 

1.  Applicability.  This  rule  establishes 
warning  areas  in  the  same  location  as 
non-regiilatory  warning  areas  previously 
designated  over  international  waters. 
This  special  regulation  does  not  affect 
the  validity  of  any  non-regulatory 
warning  (uea  which  is  designated  over 


international  waters  beyond  12  nautical 
miles  from  the  coast  of  the  United 
States.  This  special  regulation  expires 
on  December  27, 1990. 


issued  in  Wasliington,  DC  on  December  7, 
1080. 

lenyW.Ball. 

Actii^  Director,  Air  Traffic  Operatiotm 
Service. 

[FR  Doc.  80-29047  FUed  12-12-ee:  8:45  u&l 
saiMQ  0001  4»ie-ti-H 
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INFORMATION  AND  ASSISTANCE 


Fwtoral  RcgMar 

Index,  findiaf  aids  ft  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  dh«fting  information 
Machine  readable  documents 

Cod*  of  Ftdarai  RtguiatloM 

Index,  finding  aids  ft  general  information 
Printing  schedules 


Laws 

Public  Laws  Update  Service  (numbers,  dates,  eta) 
Additional  Information 

PrMktontlai  DocuMntt 

Executive  orders  and  proclamations 

PubUc  Papen  of  the  Presidents 

Weekly  Coaq)ilation  of  Presidential  Documents 

Tho  United  StatM  QovcmnMnt  Manual 

General  information 

Othar  Sarvleaa 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


523-5227 
523-5218 
623-8237 
823-8237 
823-8237 


823-6227 
823-3419 


823-6641 
823-8230 


823-8230 
823-8230 
523-8230 


823-8230 


823-3406 
823-3187 
823-4834 
823-8240 
823-3167 
823-6641 
823-8229 


FEDERAL  REGISTER  PAQES  AND  DATES,  DECEMBER 

49745-49954 1 

49955-50226 4 

50229-50336 5 

50399-50476 6 

50479-50602 7 
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This  is  •  continuing  list  of 
public  bills  from  the  cun«nt 
session  of  Congress  which 
have  become  Federal  taws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/icej)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.&  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJt  972/Pub.  L  101-203 
To  amend  section  3724  of 
title  31,  United  States  Code, 
to  increase  the  authority  of 
the  Attorney  General  to  settte 
claims  for  damages  resulting 
from  law  enforcement 
activities  of  the  Department  of 
Justice.  (Dec.  7,  1989;  103 
Stat  1805;  1  page)    Price: 
$1.00 

HJt  1312/Pui.  L  101-204 
Domestic  Volunteer  Service 
Act  Amendments  of  1989. 
(Dec.  7,  1989;  103  Stat  1806; 
23  pages)    Price:  $1.00 
H.R.  2134/Pilb.  L  101-205 
To  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to 
authorize  the  dtetribution  of 
wholesome  meet  and  poultry 
products  for  human 
consumption  fiat  are  not  in 
compliance  wHh  the  Acts  to 
charity  and  public  agencies. 
(Dec.  7,  1989;  103  Stat  1829; 
3  pages)    Price:  $1.00 
HJt  S72b/Pl«l.  L.  101-206 
^4ational  Consumer 
Cooperative  Bank 
Amendments  of  1989.  (Dec.  7. 


1989;  103  StaL  1832;  1  page) 
Price:  $1.00 

S.  1164/Pub.  L  101-207 
To  authorize  appropriations  for 
fiscal  year  1990  for  the  Office 
of  the  United  States  Trade 
Representative,  the  United 
States  International  Trade 
Commissioa  and  the  United 
States  Customs  Service.  (Dec. 
7,  1989:  103  Stat  1833;  3 
pages)    Price:  $1.00 

S.  1877/Pilb.  L  101-208 

To  improve  the  operational 

efficiency  of  the  James 

Madison  Memorial  Fellowship 

Foundation,  and  for  other 

purposes.  (Dec.  7.  1989;  103 

StaL  1836;  2  pages)    Price: 

$1.00 

SJ.  Res.  164/Pub.  L  101- 

209 

Designating  1990  as  the 

"International  Year  of  Bible 

Reading".  (Dec.  7,  1989;  103 

StaL  1838;  1  page)    Price: 

$1.00 

SJ.  Res.  203/Pub.  L  101- 
210 

Providing  for  the  appointment 
of  Homer  Alfred  ^4eai  as  a 
citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian 
Institution.  (Dec.  7,  1989;  103 
StaL  1839;  1  page)    Price: 
$1.00 

SJ.  Res.  202/Pub.  L  101- 
211 

Providing  for  ttie  appointment 
of  Robert  James  Woolsey.  Jr. 
as  a  citizen  regent  of  the 
Board  of  Regents  of  the 
Smithsonian  Institution.  (Dec 
7,  1989;  103  StaL  1840;  1 
page)    Price:  $1.00 
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The  GUIDE  to  record  retention  raquirementa  is  a 
nsefol  refsrence  tool,  compiled  from  agency  regula- 
tions, designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept.  (2)  who  must  keep 
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Secretarial  Panel  51312 

National  Coal  Council,  51316 
National  Environmental  Policy  Act;  implementation.  51313 
Natural  gas  exportation  and  importation: 

Equitable  Resources  Marketing  Co.,  51317 


Norbac  International  CorpM  51317 
Wisconsin  Public  Service  Corp^  51317 
Patent  licenses,  exclusive: 
Lambrecht.  Richard  M.,  Dr.,  51315 

Enargy  Raaaardi  Offica 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  research  program- 
Energy  biosciences  (biological  energy  research),  51316 

Environmantal  Protactlon  Aganey 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Tennessee,  51297 
Superfund  program: 
Toxic  chemical  release  reporting;  community  right-to- 
know — 
Sodium  hydroxide,  51298 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Emission  control  system  performance  warranty  and 
voluntary  aftermarket  part  certification  program: 
alternative  short  test  procedure,  51306 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Virgin  Islands,  51303 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

51317 
Hazardous  waste: 
Confidential  business  information  and  data  transfer  to 
contractors,  51318 
(2  documents) 
Meetings: 

Relative  Risk  Reduction  Strategies  Committee,  51319 
Memorandums  of  agreement 
Army  Department;  Clean  Water  Act  section  404(b)(1) 
guidelines  compliance;  policy  and  procedures,  51319 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Conditional  exemptions,  51323 
Data  receipt,  51322 
Premanufactufe  notices  review  period  terminations,  51322 

Fadarai  Communlcationa  Commiaalon 

RULES 

Radio  stations;  table  of  assignments: 

Aricansas,  51301 

California,  51301 

Michigan,  51301 

Tennessee,  51302 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
Kansas,  51307 
Mississippi,  51307.  51308 

(2  documents) 
Missouri,  51308 
Washington,  51308 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
51324 


IV 
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Public  safety  radio  communications  plans: 
Philadelphia  Metropolitan  area,  51324 


Federal  Election  CommlMlon 

NOTICES 

Meetings;  Sunshine  Act,  51339 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 
Pan  American  Gas  Ck>.  et  al;  correction,  51341 

Federal  Grain  Inspection  Service 

RULES 

Inspection  and  certification  standards: 
Technical  amendments,  51344 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  eta: 
Herzog  Contracting  Corp.,  51337 

Federal  Reserve  System 

PROPOSED  ROUS 

Truth  in  lending  (Regulation  Z): 

Official  Staff  commentary  update;  correction,  51341 
NOTICES 

Applications,  hearings,  detenninotions.  eta: 
Benton,  Oren  Lee,  51324 
Emclaire  Financial  Corp.  et  al.,  51324 
First  New  York  Business  Bank  Corp.  et  al.,  51325 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Polymers — 
Butene-1  in  propylene/butene-1  copolymers;  correction, 
51342 
Medical  devices: 
Orthopedic  devices — 
Hip  joint  metal/ceramic/polymer  semi-constrained 
cemented  or  nonporous  uncemented  prothesis; 
reclassification;  correction.  51342 

NOTICES 

Food  additive  petitions: 
NutraSweet  Co.,  51325 

Food  and  Nutrition  Service 

RUt» 

Child  nutrition  program: 
Women,  infants,  and  children — 
Special  supplemental  food  program;  Homeless 
individuals  participation,  51289 

General  Services  Administration 

RULES 

Federal  travel: 
Resident  transaction  expenses  for  employees; 
reimbursement,  51300 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Lime  from  Mexico;  correction.  51340 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Knikatnu,  Inc.,  51325 
Classification  and  opening  of  public  lands: 

Montana,  51326 
Classification  of  public  lands: 

Utah,  51326 
Closure  of  public  lands: 

Nevada,  51326 
Environmental  statements;  availability,  etc.: 

Sid's  Mountain  wilderness  study  area,  UT,  51327 
Mineral  interest  applications: 

Arizona,  51327 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  51327 

Oregon,  51328 
Survey  plat  filings: 

Idaho,  51328 
Withdrawal  and  reservation  of  lands: 

Alaska,  51329 

Nevada,  51329 

Washington,  51329 

Minerals  Management  Service 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Oil  and  gas  operations,  51330 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Advancement  program,  51331 

National  Mediation  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  51331 

National  Science  Foundation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Engineering,  mathematics  and  sciences:  undergraduate 
curriculum  and  course  development  51331 
Meetings: 
Design  and  Manufacturing  Systems  Advisory  Committee. 
51336 

Nudear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  51336 

PubHc  Health  Service 

See  Food  and  Drug  Administration 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone  Consultative 
Committee,  51336 


1, 


Shipping  Coordinating  Committee.  51337 

(2  docunients) 

M  "■'      . 

Teclmology  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Tachiiical  Information  Service  Advisory  Board; 
correction,  51311 

Transportation  Department 

See  Federal  Railroad  Administration 
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Part  II 

U.S.  Departnl^nt  of  Agriculture,  Federal  Grain  Inspection 
Service,  51344 


Reader  Aids  I 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


FadenI  Ragistw 

Vol  K  N*.  2ie 

Thursday.  December  ti,  1980 


This  sedioe  of  «w  FEDERAL  REGISTER 
contains  reguiatoiy  documanis  IwvinB 
general  appfcabiHV  and  legal  effect  most 
of  which  are  keyed  to  and  codified  tn 
the  Code  of  Federal  Regulationt,  which  is 
pdbliahed  under  50  flUes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  FadenI  Regulaliona  la  sold 
by  tho  SupemHendent  of  Docuniants. 
Prices  of  new  books  mm  listed  in  the 
first  FEDERAL  REGISTER  isaue  of  each 


D9ARTMENT  OF  A0R1CULTURE 

Food  and  Nutrition  Service 

7CFRPart24C 

Special  Siqipleinental  Food  Program 
for  Women,  Infante  and  Children 
(WIC):  Participation  of  Homeleee 
Indlviduais 

AQCNCV:  Food  and  Notrition  Service, 
USDA. 

action:  Interim  nik. 

SUMMARkHus  interiiB  rule  amends 
regulations  governing  die  ^)ecial 
Supplemental  Food  Itegnus  lor  Women, 
In£uits  and  Children  (WIC)  to  comply 
with  the  raaadates  of  eectioB  212  of  dbe 
Hunger  Prevention  Act  of  IBM  {Pub.  L 
100-435).  eaaided  on  September  18. 1088. 
The  puipoee  of  this  rulemaking  is  to 
facilitate  participa&Hi  of  oth^vise 
eligible  homeless  persons  in  WIC  In 
accordance  with  the  Act  diie 
rulemaking  defines  *1iomele8s 
individual"  and  specifically  Mentifies 
WIC  as  a  supplement  to  food  assistance 
which  may  be  provided  by  soup 
kitchens,  shelters,  and  o^ar  fbnns  of 
emergency  food  assistance  The 
definition  of  "homeless  individuar' 
specifies  types  of  overnight  fadlitiea 
whose  otherwise  eU^lc  residents  must 
be  granted  access  to  WIC  if  such 
facilities  meet  conditions  insuring  that 
the  individnak.  net  the  faciMly.  bensfit 
from  the  pnogrem.  The  nriemiddag  alee 
permits  State  avsaoiee  to  extend  WIC  to 
persons  associated  with  other 
institutiona,  provided  the  same 
conditions  are  met  Aho  pursuant  to 
le^sladve  mandates,  the  interim  role 
requires  State  agencies  to  include  in 
thrir  State  plans  a  description  of  how 
tiiey  will  provide  {urogram  benefits  to. 
and  meet  the  spedal  nutritional  and 
nutrition  education  needs  A  homeless 
individuals:  a  plan  for  disseminating 


program  availabiUty  and  eiigibihty 
infonnatioa;  and  a  plan  to  determine 
whether  a  homeless  facility  or 
institotion  meets  the  lour  mandat<»y 
conditiona. 

These  regulations  fiirther  require  that 
competent  professional  authorities  take 
into  account  dw  special  needs  and 
problems  of  hometess  individuals  when 
prescribing  sui^emental  foods.  Finally. 
State  agencies  may.  under  die  interim 
regulations,  request  permission  from  the 
Food  and  Nutrition  Serwce  (ENS)  to 
make  substitutions  for  foods  required  in 
the  food  packages  in  order  to 
accommodate  the  circumstances  of  the 
homeless. 

DATiS:  This  rulemaking  becomes 
effective  January  lA.  199a  Commwits 
must  be  received  on  or  before  April  13. 
1990. 

AODIWSS:  Comments  may  be  mailed  to 
Ronald  ].  Vogd.  Director.  Styptomental 
Food  ftv^ams  Division,  Food  and 
Nutrition  Service.  USDA.  3101  Paik 
Center  Drive,  room  1017.  Alexandria. 
Virgiaia  22302.  (703]  758-3746.  AH 
written  submissions  vtfH  be  available 
for  public  inspection  at  tiiis  eddress 
during  regular  bu^ness  hours  (8:30  a  jn. 
to  5  pjn.)  Monday  dirough  Friday. 


inoN  contact: 
Barbara  HaOaan,  Sup,jleraeBtal  Food 
Programs  Division.  Food  and  Nutrition 
Service.  USDA.  3101  Park  Canter  Drive. 
room  1017.  Alexandria,  Virginia  22302. 
(703)7»-373a 
•UePLCNKNTAL  INRMIMA1I0N: 

ClasBincBtiea 

This  interim  rule  has  been  reviewed 
under  Ejoecutive  Order  1229L  and  has 
been  detenained  not  to  be  malor.  The 
Department  dees  not  anticipate  diat  this 
rule  wffl  have  an  impact  on  the  economy 
of  $100  mOUon  or  more.  This  rule  win 
not  result  in  a  major  increase  in  costs  or 
prices  tat  consamers.  individual 
industries.  Federal,  State,  or  local 
government  agendea.  or  geognphic 
regions.  Fur^Mr.  this  nde  will  not  have  a 
significant  adverse  effect  on 
con^etitioa,  employment  investment 
productivity,  hmovatiao.  or  on  die 
ability  of  United  Statee-baecd 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

This  rule  has  been  reviewed  with 
regard  to  dM  nqnirements  of  the 
Regulatory  Flexibility  Act  (5  VS.C.  601- 
612).  Pursuant  to  diet  review,  die 


Administeator  of  A»  Food  and  Nutrition 
Service  has  certified  that  due  interim 
rule  will  not  have  a  significant  impact 
on  a  substantial  nuntter  of  smnll 
entities. 

Ihe  reporiiag  requiremeats 
established  by  this  rulemaking  in 
SS  246.4.  8467{i).  and  248.10  have  been 
reviewed  by  the  Office  of  Maaegement 
and  Budget  under  control  nuadier  0564- 
AS36.  in  aooordanoe  with  the  Paperwork 
Rethictioa  Act  of  1960  (44  U.S.C  3507). 

This  rulemaking  implements 
legislative  mandates  of  section  212  of 
Public  Law  100-435.  which  became 
effective  on  September  18, 1968.  For  this 
reason,  the  Administrator  of  FNS  lias 
certified  diet  it  is  appropriate  to  waive 
the  solicitation  of  pidthc  comments  prior 
to  impkmentatioa  dwoagh  a  proposed 
ndemaking.  However,  the  Oepaiiawnt 
has  exercised  sobm  discretian  in  the 
implementation  of  (he  legislative 
provisions  of  IHiUic  Law  100-435.  and 
behaves  the  rule  mey  be  improved  by 
public  comment  Ihete&Ktt.  coannents 
are  eolidted  on  this  nde  until  April  13. 
1990.  All  ooaanKits  received  will  be 
analynd,  and  any  appropriate  changes 
in  the  fule  will  be  incorporated  in  the 
subsequent  publicatton  of  a  final  rale. 

Ihis  program  is  liatod  ia  die  Catakig 
of  Federal  Oonsstic  Assistance 
Programs  wader  10lS57  and  is  subject  to 
Execativa  Order  12372.  udnch  reqnkes 
intergovennnantal  oonsultatinn  with 
State  and  k»cal  officials  (7  CFR  part 
3015.  aubpot  V.  and  final  rule-rsfated 
notice  published  Jane  24. 1883  (48  FR 
29114)). 

Badkgieund 

There  have  never  been  epedfic;  direct 
regalatoiy  baniers  to  homrirn  persons' 
participation  in  dte  WIC  program,  such 
as  the  need  for  a  fixed  address  or  a 
durational  residency  requirement 
Furthermore,  paitinlar  attention  has 
long  been  focused  in  the  Child  Nutrition 
Act  of  1968.  as  ammided.  on  dtt  needs  of 
special  populatitHis.  eg^  migrants  and 
native  AaMricans.  With  the  enactomt 
of  PubBc  Uw  100-435.  Coi^ress  has 
ensured  that  hooMlass  individuals  uriU 
now  receive  special  pragram  empharis 
Over  die  past  year,  die  Department  has 
encouraged  States  to  maksa  special 
effort  to  sedc  out  and  eerve  o&erarise 
eligible  homeless  individuals.  A  number 
of  State  agsnries  have  draady  begun  to 
direct  attantiMi  toward  asakii^  die  WIC 
Program  more  available  and  accessible 
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to  eligible  homeless  women,  infants,  and 
diildren.  for  example,  by  tailoring  the 
food  packages,  or  establishing  local 
agency  clinics  and  WIC  certiflcation 
offices  in  hotels  which  house  homeless 
families.  Other  States  have  held 
statewide  training  sessions  for  their 
local  WIC  agencies  to  educate  them 
about  the  special  problems  most 
frequently  encountered  by  homeless 
individuals,  and  how  WIC  can  help  to 
alleviate  some  of  these  problems.  The 
Department  has  tried  to  assist  and 
encourage  States  in  such  efforts  by 
providing  them  with:  (1)  The  names  and 
addresses  of  organizations  currently 
woridng  to  assist  the  homeless;  (2)  data 
whidi  help  to  characterize  the  homeless 
population:  and  (3)  State^eveloped 
procedures  that  show  promise  in 
accommodating  the  homeless. 

Many  of  the  legislative  requirements 
of  PubUc  Law  100-435  pertaining  to  the 
homeless  can  be  met  under  existing 
WIC  Program  regulations.  State 
agencies  already  have  considerable 
flexibility  in  their  food  prescription  and 
food  delivery  procedures.  Therefore,  it  is 
not  difficult  to  tailor  the  food  package 
for  homeless  participants  to  include,  for 
example,  ultra-high  temperature  (UHT) 
milk,  which  does  not  require 
refrigeration,  and  smaller,  single-serving 
packages  of  cereal  or  juice.  Food 
delivery  systems  are  also  adaptable 
within  the  parameters  of  the  current 
regulations  by  expedients  such  as 
issuing  more  food  instnmients,  each  for 
smaller  quantities  of  food,  so  that 
storage  does  not  become  a  problem. 

Regulations  have  never  precluded 
otherwise  eligible  persons  residing  in 
institutions  that  do  not  serve  meals  from 
unqualified  access  to  the  WIC  Program. 
However,  the  rules  on  WIC  services  for 
persons  residing  in  institutions  that  do 
serve  meals  have  not  been  clear.  Two 
regulatory  provisions  that  have 
contributed  to  the  conclusion  that 
persons  in  residential  institutions  that 
serve  meals  are  not  eligible  for  WIC 
services  are  discussed  below. 

First,  "family"  has  been  defined  in 
{  246.2  as  "a  group  of  related  or 
nonrelated  individuals  who  are  not 
residents  of  an  institution  but  who  are 
Uving  together  as  one  economic  unit." 
This  definition  has  been  viewed  by 
some  State  agencies  as  a  basis  for 
denying  WIC  participation  to  all  persons 
residing  in  institutions.  However,  the 
provision  was  intended  only  to  preclude 
the  consideration  of  all  residents  of  one 
institution  as  one  "family"  for  the  WIC 
income  determination  proccess.  This 
was  clarified  in  November,  1987  in  FNS 
Instruction  80^13.  Second,  \  246.12(o)  of 
the  regidations.  which  states  that  "The 


State  agency  shall  ensure  that 
supplemental  foods  are  not  issued  for 
use  in  institutions  which  serve  meals" 
has  been  interpreted  in  the  WIC 
community  to  mean  that  persons  in 
residential  institutions  may  not  benefit 
from  WIC.  Upon  further  review,  the 
Department  determined  that  the  intent 
of  the  provision.  i.e..  to  ensure  that  the 
WIC  Program  benefits  the  participant 
rather  than  the  institution,  could  be 
satisfied  without  denying  benefits  to 
persons  in  such  institutions.  The 
provision  was  not  intended  to  preclude 
from  WIC  otherwise  eligible  persons. 
The  Department  clarified  this  issue 
through  FNS  Instruction  803-13  in 
November  1987.  This  Instruction 
estabUshed  conditions,  discussed  in 
detail  below,  under  which  residents  of 
institutions  serving  meals  could,  in  fact, 
participate  in  WIC.  These  conditions 
ensure  that  such  participation  is 
consistent  with  the  concern  that  gave 
rise  to  the  regulatory  intent  of 
S  246.12(o)  that  participation  must 
benefit  the  individual,  not  the 
institution,  and  that  foods  provided 
through  WIC  retain  their  identity  as 
supplemental  foods  meant  solely  for  the 
participant's  use  instead  of  being 
utilized  by  the  institution  in  Ueu  of  foods 
which  the  institution  would  ordinarily 
provide.  FNS  Instruction  803-13  granted 
authority  to  State  agencies  to  serve 
residents  of  institutions  meeting  the 
stipulated  conditions.  Such  service  was 
allowed,  not  mandated.  Without  an 
express  legislative  mandate  that  service 
be  provided  the  persons  in  institutions 
with  meal  service,  the  Department 
believed  States  should  have  the 
authority  to  estabHsh  their  own  program 
service  priorities. 

However,  section  212(b)  of  Public  Law 
100-435  makes  such  service  mandatory 
by  amending  the  Child  Nutrition  Act  of 
1966  to  specify  that  WIC  is  supplemental 
to  receipt  of  food  assistance  through 
specific  types  of  overnight  facilities 
generally  designed  to  offer  some  degree 
of  room,  board,  and  services  to 
homeless  persons  on  a  temporary  basis. 
WIC  legislation  has  already  specified 
that  WIC  is  to  be  a  "supplemental" 
program.  Section  212(b]  strengthens  this 
principle  by  specifying  that  WIC  is 
supplementary  to  the  Food  Stamp 
Program  and  any  other  food  distribution 
program  which  issues  food  in  lieu  of 
food  stamps.  The  statutory  definition  of 
"homeless  individual,"  to  be  discussed 
in  detail  later  in  this  preamble,  specifies 
the  types  of  ovemij^t  facilities  in  which 
homeless  persons  may  spend  the  night 
and  still  be  eligible  for  the  WIC 
Program.  As  indicated  above,  under 
previous  regulations  and  FNS 


Instruction  803-13.  the  State  agency 
could  have  opted  not  to  serve  persons  in 
such  settings.  For  example,  a  State  could 
decide  to  direct  Umited  WIC  benefits  to 
persons  with  any  access  to  the  food 
resources  provided  to  persons  using  an 
overnight  facility  or  institution.  Public 
Law  100-435  mandates  that  persons 
using  the  specified  types  of  faciUties  be 
deemed  eligible  for  WIC  if  they  meet  the 
other  regulatory  eligibility  requirements. 
Thus,  this  interim  rulemaking  makes 
WIC  services  mandatory  to  otherwise 
eligible  persons  in  speciJBed  types  of 
facilities  to  the  extent  that  caseload 
slots  are  available  at  the  local  agency 
where  they  apply.  These  regulations  will 
also  permit  States  to  make  WIC  services 
available  to  otherwise  eligible  persons 
in  other  types  of  residential 
accommodations. 

Because  the  regulatory  prohibition  in 
fi  246.12(0]  against  issuance  of 
supplemental  foods  for  use  in 
institutions  that  serve  meals  has  caused 
past  misinterpretation,  it  is  stricken  by 
this  interim  rulemaking.  In  lieu  thereof, 
and  consistent  with  the  intent  of  that 
provision,  the  Department  has 
introduced  into  the  rulemaking  the 
conditions  from  FNS  Instruction  803-13 
which  ensure  that  WIC  benefits  are.  in 
fact  supplemental  for  \he  participant: 
that  the  participant  rather  than  the 
"homeless  fadhty"  or  "institution"  gains 
fixim  the  program.  These  conditions 
apply  both  to  (1)  "homeless  facilities"  as 
specified  in  Public  Law  100-435,  whose 
otherwise  eligible  residents  must  be 
granted  access  to  WIC;  and  (2) 
"institutions."  whose  residents  the  WIC 
State  agency  may.  at  its  discretion, 
serve.  Institutions  include  traditional 
types  of  residential,  longer  term 
institutions  such  as  rehabilitative 
facilities  and  correctional  facilities.  It 
should  be  noted,  however,  that  the  more 
rigidly  structured  and  regimented  an 
institution  is.  the  harder  it  is  likely  to  be 
for  the  institution  to  comply  with  all  four 
stipulated  conditions. 

Individual  provisions  of  this  interim 
rulemaking  are  discussed  in  detail 
below. 

1.  Definitions:  "Homeless Facility." 
"Institution."  "Family," and  "Homeless 
Individual"  (Section  24&2) 

As  indicated  above,  this  rulemaking 
applies  conditions  (S  246.7(m))  to 
residential  accommodations  in  order  to 
ensure  that  the  program  benefits  the 
participant  and  not  the  accommodation. 
These  conditions  do  not  apply  to  private 
residences  and  residential 
accommodations  without  meal  service 
since  these  living  arrangements  do  not 
present  a  systematic  risk  that  the  WIC 


participant  will  not  receive  full  benefit 
of  program  participation. 

The  accoimnodations  to  which  the 
conditions  of  1 246.7(m)  do  apply  are 
divisible  into  those  whose  residents 
must  be  served  if  they  meet  program 
eligibility  requirements  and  caseload  is 
available  ("homeless  facility"),  and 
those  whose  residents  may.  at  the  State 
agency's  discretion,  be  served 
("institution'*).  The  definition  of 
"homeless  fiadlity"  derives  from  Public 
Law  100-43$  and  means  any  of  the 
following  facilities  which  provide  meal 
service:  A  supervised  publicly  or 
privately  operated  shelter  (including  a 
welfare  hotd  or  congregate  shelter) 
designed  to  provide  temporary  living 
accommodations;  a  faciUty  that  provides 
a  temporary  residence  for  individuals 
intended  to  be  institutionalized:  and  a 
pubUc  or  private  place  not  designed  for, 
or  ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings.  This 
definition  includes  all  of  the  facility 
types  referenced  under  the  legislative 
definition  of  "homeless  individual" 
except  "a  temporary  accommodation  in 
the  residence  of  another  individual." 
This  latter  category  has  been  excluded 
because  the  conditions  of  1 246.7(m)  do 
not  apply  to  private  residences. 

Hie  term  "institution"  is  reserved  for 
residential  accommodations  with  a  meal 
service,  excluding  private  residences 
and  homeless  fadlities.  Hie  State 
agency  may,  at  its  discretion,  serve 
otherwise  eUgible  persons  in  institutions 
that  meet  dse  specified  conditions. 

The  definition  of  "family"  is  revised  to 
read  as  follows:  "a  group  of  related  or 
nonrelated  individuals  who  are  Uving 
together  as  one  economic  unit,  except 
that  residents  of  a  homeless  facility  or 
an  institution  shall  not  all  be  considered 
members  of  a  single  family."  This 
revision  removes  the  ambiguous 
language  tliat  has  been  inappropriately 
interpreted  as  barring  residents  of 
homeless  facilities/institutions  from  the 
program  and  incorporates  into 
regulations  the  clarification  of  FNS 
Instruction  803-13  that  residents  of 
homeless  fadlities/institutions  cannot 
all  be  considered  members  of  a  single 
family  for  purposes  of  determining  their 
'  income  eli^bUity. 

Section  ZI2(a)  of  Public  Law  100-435 
establishes  a  definition  of  the  term 
"homeless  individual"  which  applies  to 
the  WIC  Pro-am.  and  section  212(c) 
effectively  extends  this  definition  to 
persons  in  shelters  for  victims  of 
domestic  violence.  "Homeless 
individuaT  thus  includes  persons  in  a 
broad  range  of  circumstances,  from 
"street  peo|de"  to  those  residing  in 
another's  noma  on  a  temporary  basis. 
Under  die  statute,  a  "homeless 


individual"  is  one  who  lacks  a  fixed  and 
regular  nighttime  residence  or  whose 
primary  nighttime  residence  is  one  of 
the  following:  (1)  A  supervised  publicly 
or  privately  operated  shelter  (including 
a  welfare  hotel  congregate  shelter  or 
shelter  for  victims  of  domestic  violence) 
designed  to  provide  temporary  Uving 
accommodations;  (2)  an  institution  that 
provides  a  temporary  residence  for 
individuals  intended  to  be 
institutionaUzed;  (3)  a  temporary 
accommodation  in  the  residence  of 
another  individual;  or  (4)  a  pubUc  or 
private  place  not  desi^ied  for,  or 
ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings.  The 
definition  of  "homeless  individual"  is 
added  to  \  2A&X  Definitions,  of  this 
interim  rule.  Throughout  diis  preamble 
and  in  the  rule,  reference  to  homeless 
persons  wiU  encompass  persons  in  the 
four  specifically  named  types  of 
homeless  faciUties  Usted  above,  or 
persons  not  in  such  facilities  who  lack  a 
fixed  and  regular  ni^ttime  residence. 

2.  State  Plan  Amendments  (Section 
246.4) 

PubUc  Law  100-435  mandates 
additional  reqxiirements  for  the  annual 
State  plan  of  operations. 

a.  Provision  of  benefits  to,  and 
nutrition  needs  of.  homeless  persons. 
First,  the  State  agency  must  now  include 
in  its  State  plan  a  description  of  how  it 
wiU  provide  program  benefits  to.  and 
meet  the  special  nutrition  education 
needs  of,  homeless  participants.  This 
requirement  is  addressed  in 
II  246.4(a)(6).  246.4(a)(9),  and 
24a4(a)(ll)(u),  which  address, 
respectively,  plans  to  provide  program 
benefits  to  eligible  migrants.  Indians, 
and  (with  the  enactment  of  Public  Law 
100-435)  homeless  persons;  nutrition 
education  goals  and  plans;  and  methods 
for  providing  nutrition  education  to 
participants.  State  agencies  must  assure 
the  Department  that  an  otherwise 
eligible  homeless  woman,  infant,  or 
child  without  any  overnight  shelter  or  in 
an  overnight  faciUty  wiU  not  be  denied 
WIC  benefits  because  of  circumstances 
direcdy  related  to  that  individual's 
homelessness.  For  example,  lack  of 
cooking  faciUties  or  storage  space, 
problems  frequently  encountered  by 
homeless  persons,  could  have  no 
bearing  on  the  eligibiUty  determination 
process.  Furthermore,  a  homeless 
participant's  access  to  program  benefits, 
such  as  referrals  to  other  pubUc 
assistance  agencies,  or  nutrition 
education  contacts,  may  not  be  curtailed 
solely  because  of  that  person's 
homelessness.  A  number  of  States  have 
already  begun  to  develop  special 
nutrition  education  lesson  plans  and 


referral  plans  which  address  the 
particular  needs  and  difficulties  that 
homeless  participants  encounter. 

b.  Announcement  of  program 
availabiUty  to  organizations  serving 
homeless  persons.  Second.  States  must 
include  in  their  State  plans,  per  section 
212(c)  of  PubUc  Law  100-435,  a  plan  for 
the  annual  pubUc  announcement  and 
distribution  of  information  on  the 
availabiUty  of  program  benefits, 
including  participant  eligibiUty  criteria, 
the  location  of  local  agencies  operating 
the  program,  and  the  four  conditions 
established  by  a  new  |  246.7(m)(l)(i)  of 
this  rulemaking,  to  organizations  and 
agencies  serving  homeless  individuals, 
l^is  new  State  plan  requirement  is 
incorporated  into  i  246.4(a)(7).  A 
requirement  for  pubUc  announcement 
within  90  days  of  publication  of  this  rule 
is  added  in  |  24&7(m)(2). 

c  CompUance  of  homeless  faciUties/ 
institutions  with  stipulated  conditions. 
Regulations  will  also  be  revised  to  add  a 
new  paragraph.  1 245.4(a)  (19).  to  require 
States  to  describe  in  their  State  Plans 
the  process  by  which  the  State  wiU 
ensure  that  homeless  faciUties  serving 
odierwise  eUgible  homeless  WIC 
appUcants  can  satisfy  the  four 
conditions  in  new  |  246.7(m)(l)(i).  (If  the 
State  agency  chooses  also  to  serve 
persons  in  institutions,  the  State  agency 
wiU  be  expected  to  apply  the  same 
procedures  to  institutions.  Such 
procedures  must  also  be  described  in 
the  State  nan  of  Operations.) 

d.  Modification  of  benefit  deUvery 
systems  to  meet  needs  of  homeless 
persons.  Section  212(c)  of  PubUc  Law 
100-435  aUows  States  to  adapt  methods 
of  deUvering  benefits  to  accommodate 
the  special  needs  and  problems  of 
homeless  individuals.  If  a  State  or  a 
local  agency  does  develop  and 
implement  special  food  deUvery 
procedures  for  homeless  participants, 
such  procedures  must  also  be  described 
in  the  State  plan,  as  required  under 
1 246.4(a)(14)(ix).  State  agencies  have 
always  had  the  option  of  estabUshing 
special  food  deUvery  procedures  to 
accommodate  the  unique  problems  and 
needs  of  special  populations,  such  as 
Indians  or  migrants.  They  are  now 
encouraged  to  extend  such  attention  to 
the  homeless.  There  is  considerable 
flexibUity  within  the  parameters  of  the 
current  program  regulations  aUowing 
States,  for  example,  to  issue  several 
food  instruments  for  smaUer  portions  of 
the  food  package  instead  of  a  single 
instrument  for  the  entire  package.  The 
Department  has  consistentiy  required 
States  to  provide  detailed  descriptions 
of  their  food  deUvery  systems  as  an 
integral  part  of  the  State  plan;  PubUc 
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Law  100-435  merely  extends  this 
requirement  to  encompass  any  food 
delivery  system  procedures  or  food 
package  alterations  which  may  be 
developed  specifically  for  service  to 
homeless  participants.  Technical, 
nonsubstantive  revisions  have  been 
made  to  bring  the  paragraphs  at  the  end 
of  I  246.4(a](14)  into  proper  grammatical 
relationship  with  each  other. 

The  procedure  manual  would  also  be 
an  appropriate  place  for  the  State  to 
promulgate  policies  or  provide  guidance 
to  local  agencies  for  food  delivery  or  for 
tailoring  food  packages  to  meet  the 
special  needs  and  circumstances  of  the 
homeless. 

3.  Conditions  Applicable  to  Homeless 
Facilities  and  Institutions  [Section 
246.7(m)(lHi)) 

The  Department  believes  that 
regulatory  conditions  must  be 
established  to  ensure,  per  the  legislative 
mandate,  that  WIC  benefits  supplement 
the  participant's  diet  rather  than  replace 
food  which  homeless  facility  or  an 
institution  would  otherwise  provide, 
consistent  with  the  general  purposes  of 
the  WIC  Program.  The  regulations  must 
also  ensure  that  a  homeless  person's 
ability  to  participate  fully  in  WIC  is 
protected.  Therefore,  the  following  four 
conditions  in  FNS  Instruction  803-13  are 
established  by  regulation  in  a  new 
§  246.7(m){l)(i). 

a.  Program  must  benefit  participant, 
not  homeless  facility  or  institution.  First, 
the  homeless  facility/institution  must 
not  accrue  financial  or  in-kind  benefit 
from  a  person's  participation  in  WIC 
e.g..  by  reducing  its  expenditures  for 
food  because  some  of  its  residents 
participate  in  WIC.  If  such  institutional 
benefit  were  permitted,  WIC 
participation  would  not  enhance  the 
participant's  individual  welfare  and 
would  not  supplement  the  inditndual's 
diet.  Resources  which  should  have 
benefitted  only  the  individual 
participant  would  in  effect  be  subsumed 
into  the  budget  and  food  inventories  to 
meet  needs  defined  by  the  homeless 
facility /institution. 

b.  WIC  foods  must  not  be  used  in 
communal  feeding.  Second,  food  items 
purchased  with  WIC  food  instruments 
must  not  be  used  in  communal  feeding. 
WIC  provides  a  specific  package  of 
foods  intended  to  meet  the  individual 
nutritional  needs  of  each  participant 
based  on  that  individual's  stage  of 
growth,  development,  and  health  and 
nutrition  status.  If  WIC  foods  were  used 
in  the  homeless  facility's  or  the 
institution's  communal  food  service, 
they  mi^t  reduce  institutional  food 
purchases,  and  would  not  enhance  the 


individual  WIC  participant's  diet  to  the 
degree  intended. 

c.  Restrictions  apply  to  the  use  of 
proxies.  Third,  homeless  facility/ 
institutional  proxies  may  not.  as  a 
standard  procedure,  pick  up  WIC  food 
instruments  for  all  program  participants 
in  their  respective  facilities  or  transact 
the  food  instruments  in  bulk.  The 
Department  is  concerned  that  a  person's 
benefits  from  the  WIC  Program  not  be 
diminished  as  a  result  of  staying  in  a 
homeless  facility  or  institution. 

While  proxies  may  be  used  in  certain 
situations  (such  as  illness)  for  some 
participants,  proxies  may  not  routinely 
pick  up  and  transact  WIC  food 
instruments  for  all  paticipants  in  the 
homeless  facility/institution.  Were 
institutional  proxies  permitted  to 
perform  these  functions  routinely, 
participants'  contacts  with  WIC  clinics, 
and  thus  with  health  care  and  referral 
services,  would  be  seriously  curtailed. 
Furthermore,  if  the  homeless  facility/ 
institution  managed  food  instruments 
and  purchased  WIC  foods  in  bulk,  a 
logical  extension  of  this  practice  would 
be  the  use  of  WIC  foods  in  communal 
food  service  rather  than  for  the  specific 
benefit  of  the  WIC  participants  for 
whose  use  they  are  issued. 

d.  No  restrictions  or  constraints  can 
exist  relative  to  program  participation. 
Finally,  no  homeless  facility/ 
institutional  constraints  may  be  placed 
on  the  ability  of  the  WIC  participant  to 
partake  of  supplemental  foods  and  all 
associated  WIC  services  made  available 
to  participants  by  the  local  WIC  agency. 
This  general  prohibition  stresses  the 
need  for  full,  free,  and  direct  participant 
access  to  all  program  benefits  and 
services  which  would  ordinarily  be 
available  to  participants  not  associated 
with  a  homeless  faciUty  or  an 
institution. 

Homeless  facilities/institutions  must 
meet  these  requirements  in  order  to 
render  their  residents  eligible  for  WIC. 
However,  the  homeless  facilities/ 
institutions  themselves  do  not  receive 
any  program  funds  or  provide  any 
program  sevices.  Further,  they  do  not 
stand  to  benefit  directly  from  the  WIC 
participation  of  their  residents,  nor  are 
they  subject  to  any  legal  liability  for 
failure  to  comply  with  the  above  four 
conditions.  Thus,  unlike  the  relationship 
between  the  State  agency  and  its 
vendors  and  local  agencies,  the  State's 
relationship  with  homeless  facilities/ 
institutions  is  informal,  not  contractual. 
It  does  not  entail  an  application  process 
or  appeal  procedure.  However,  the  State 
or  local  agency  must  develop  a  way  of 
determining  and  documenting  that  a 
homeless  faciUty  or  institution  meets  the 


requisite  conditions  and  set  forth  its 
plans  for  doing  so  in  its  annual  State 
Plan.  The  Department  does  not  intend  to 
stipulate  how  State  agencies  must 
establish  that  a  homeless  facility  or 
institution  meets  the  four  conditions. 
However,  States  which  implement  the 
following  can  be  reasonably  assured  of 
fulfilling  the  requirements  of  this 
provision. 

A  State  may  secure  from  the  homeless 
facility  ot  institution  a  written  statement 
(1)  attesting  to  compliance  with  these 
conditions,  (2)  establishing  the  State  or 
local  agency's  authority  to  ensure 
compliance  with  these  conditions 
through  periodic  on-site  monitoring,  and 
(3)  establishig  the  homeless  facility/ 
institution's  responsibility  to  inform  the 
State  or  local  agency  in  the  event  that  it 
ceases  to  meet  any  of  these  conditions. 
The  State  agency  would  not  be  required 
to  conduct,  or  to  cause  the  local  agency 
to  conduct,  a  visit  before  the  statement 
is  signed,  or  to  monitor  after  the 
statement  has  been  obtained.  However, 
such  visits  would  serve  not  only  to 
ensure  compliance,  but  also  as  a  means 
for  becoming  more  aware  of  the  needs 
and  circumstances  of  homeless  persons 
so  that  WIC  can  better  serve  them. 

State  agencies  are  required  by 
I  246.4(a)(7)  to  announce  publidy,  on  an 
annual  basis,  the  availabUity  of  the 
program  to  homeless  individuals,  and  to 
disseminate  information  on  participant 
eligibiUty  requirements,  the  location  of 
WIC  local  agencies,  and  the  institutional 
conditions  of  new  {  246.7(m)(l)(i)  to 
organizations  and  agencies  serving  the 
homeless  within  90  days  of  publication 
of  this  interim  rule.  The  Department  has 
afready  provided  State  agencies  with  a 
list  of  organizations  serving  the 
homeless  and  their  respective  contact 
persons.  This  list  may  be  used  as  a  point 
of  departure  for  identifying  all  of  the 
relevant  agencies  and  organizations  in 
each  commimity.  State  or  local  agencies 
should  periodically  provide  all  local 
certifying  offices  with  complete  and  up- 
to-date  lists  of  homeless  facilities  in 
their  vicinity  which  comply  with  the  four 
conditions  described  above. 

As  indicated  above,  persons  in 
homeless  facilities  meeting  the  four 
conditions  must  be  certified  if  (1)  they 
meet  the  eligibility  requirements  under 
I  24e.7(b),  and  (2)  slots  are  available  in 
the  local  agency  where  they  apply.  As 
with  other  appUcants,  if  die  local  agency 
has  filled  its  caseload,  die  homeless 
have  access  to  the  watting  list  from 
which  they  will  be  taken  for  certification 
as  slots  are  vacated  in  accordance  with 
their  stani&ig  in  the  participant  priority 
system  of  \  240.7(dK4).  Homelessness 
does  not  have  a  bearing  on  a  person's 


placement  in  the  appropriate  priority 
level,  though  the  State  agency  may 
establish  a  subpriority  within  a  priority 
level  for  homeless  persons. 

4.  Short-term  Certification  Option 
(Section  246.7(m)(3)) 

In  addition  to  requiring  early 
interaction  with  organizations  serving 
the  homeless,  this  rulemaking  further 
facihtates  timely  access  to  WIC  for 
homeless  persons  by  providing  for  short- 
term  certifications  prior  to  the  State's 
obtaining  assurance  that  the  homeless 
facilities  in  which  they  reside  meet  the 
four  conditions.  Under  S  24e.7(m)(3)  of 
this  interim  rule,  the  State  agency  may 
authorize  or  require  its  local  agencies  to 
certify,  for  a  period  of  up  to  60  days, 
persons  residing  in  such  homeless 
facilities  whose  compliance  with  any  of 
the  four  conditions  is  unknown.  During 
this  period,  the  State  or  local  agency  is 
expected  to  determine  if  the  homeless 
facility  is  interested  and  able  to  meet 
the  four  conditions.  In  the  event  that  the 
homeless  facility  does  not  meet  the 
conditions,  the  State  or  local  agency 
should  prorvide  timely  information  to  the 
participant  about  any  other  overnight 
facilities  for  the  homeless  in  the  area 
which  do  meet  the  four  conditions.  If 
this  determination  is  obtained  within  the 
60-day  period  of  short-term  certification, 
the  State  agency  must  extend  the 
person's  certification  period  to  the 
standard  length  for  other  persons  in  the 
same  category,  i.e..  pregnant  women, 
infants,  etc  If  it  becomes  known  that  a 
homeless  facility  falls  out  of  compliance 
with  any  of  the  four  conditions,  all  WIC 
participants  residing  in  it  must  receive 
30  days  notice  of  the  need  to  sever 
connection  with  the  homeless  facility  or 
be  disqualified  from  WIC.  This  30-day 
notice  period  will  also  suffice  as  the 
required  notice  of  adverse  action 
specified  in  1 246.7(i)(6).  Section 
246.7(i)(6)  is  revised  to  reflect  this 
requirement  as  the  oidy  exception  to  the 
standard  requirement  for  15-day  notice 
of  adverse  action.  These  provisions  also 
apply  to  institutions  in  the  event  that 
State  agencies  choose  to  extend 
participation  to  residents  of  institutions. 

Local  agencies  are  not  required  to 
determine  whether  each  program 
applicant  is  homeless.  However, 
homelessness  will  frequently  become 
known  to  the  certifying  official  in  the 
process  of  gathering  basic  information 
such  as  the  applicant's  address.  If  a 
person  is  identified  as  homeless,  the 
local  agency  must  determine  whether 
the  applicant  is  staying  overnight  in  one 
of  the  types  of  allowable  facilities  that 
meets  the  four  specified  conditions. 
There  may  be  instances  in  which  a 
participant  becomes  homeless  after 


having  been  certified  for  WIC.  In  such 
cases,  providing  the  individual's 
residence  (however  temporary)  is  still 
within  the  local  WIC  agency's  defined 
service  area,  the  participant's  eligibility 
to  complete  the  certification  period  will 
not  be  affected  by  homelessness. 
Barring  a  statewide  WIC  funding 
shortage  that  makes  mid-certification 
disqualifications  necessary,  such 
participants  must  be  allowed  to 
complete  their  certification  periods.  This 
requirement  applies  regardless  of 
whether  they  take  up  residence  in  a 
homeless  facility  or  institution  which 
does  not  meet  the  four  conditions  in 
S  246.7(m)(l)(i).  If  die  participant  moves 
into  a  facility  known  not  to  meet  these 
requirements,  the  local  agency  would, 
however,  be  expected  to  recommend 
facilities  which  do.  If  die  facility  has  not 
previously  been  considered  for 
compliance  with  {  246.7(m)(l)(i).  such 
consideration  should  be  undertaken  in  a 
timely  manner  for  future  reference,  even 
thou^  the  outcome  does  not  affect  the 
participant's  current  certification. 

5.  State  Option  To  Serve  Persons  in 
Institutions  (§  246.7(m)(4}) 

As  stated  above,  persons  in  homeless 
facilities  as  specified  in  the  definition  of 
"homeless  individual"  must,  if  they  meet 
eligibility  requirements  and  if  caseload 
slots  are  available  where  they  apply,  be 
given  access  to  WIC  if  the  State 
determines  that  the  homeless  facility 
meets  the  above  four,  conditions.  Section 
246.7(m)(4)  of  die  interim  rule  also 
provides  that  State  agencies  may  serve 
persons  in  institutions  which  meet  the 
requirements.  This  option  simply 
incorporates  into  program  regiilations 
the  provisions  of  FNS  Instruction  803-13 
with  regard  to  types  of  residential 
accommodations  not  covered  by  Public 
Uw  100-435. 

States  should  keep  in  mind  that  the 
four  conditions  are  not  to  be  construed 
as  participant  eligibility  criteria  in 
addition  to  diose  delineated  in  8  24e.7(b) 
or  as  barriers  to  participation  in  the 
WIC  Program.  Radier,  die  conditions 
protect  the  program  interests  of 
prospective  participants  in  institutions 
as  part  of  a  larger  effort  to  extend  WIC 
benefits  to  them. 

&  Food  Package  Adaptations  For 
Homeless  Participants  (Section  246.1(e)) 

a.  Adaptations  within  food  package 
requirements.  Regulations  governing  the 
WIC  food  package  allow  a  wide  variety 
of  types,  forms,  and  packaging  sizes  of 
foods  frt>m  which  to  choose,  "niis 
latitiide  in  food  package  design  makes  it 
possible  to  meet  most  cultural  and 
edmic  preferences.  For  example,  over  40 
varieties  of  cereals,  approximately  half 


of  which  are  formulated  to  appeal  to 
children;  a  large  number  of  domestic 
cheeses;  and  a  wide  selection  of  fruit 
and  vegetable  juices  and  milks,  such  as 
skim,  buttermilk,  or  evaporated  milk 
meet  the  Federal  requirements  for  WIC 
foods. 

Given  this  latitude  and  variety, 
current  WIC  food  packages  are  also 
sufficiently  flexible  to  meet  the  special 
needs  of  homeless  persons  in  most 
instances.  WIC  State  agencies  have 
devised  creative  ways  to  accommodate 
homeless  WIC  participants  within  the 
framework  of  the  existing  WIC  food 
package  requirements.  For  example, 
some  States  provide  WIC  foods  such  as 
juice,  cereal  cheese,  and  milk  in  smaller 
package  sizes  and  issue  more  food 
instruments,  each  for  a  smaller  part  of 
the  total  food  package,  so  that  the 
homeless  can  acquire  WIC  foods  in 
smaller  quantities,  thus  reducing  the 
need  for  conventional  storage  facilities. 
In  some  instances,  single-serving 
containers  are  prescribed.  To  address 
the  lack  of  refrigeration,  some  States 
have  authorized  the  use  of  currendy 
allowed  ultra-high-temperature  (UHT) 
miUc  States  have  also  addressed  the 
problem  of  poor  water  supply  by 
authorizing  ready-to-feed  formula  for 
WIC  infants. 

The  Department  has  encouraged  and 
will  continue  to  encourage  these 
creative  approaches,  and  has  shared 
with  all  WIC  State  agencies  the  plans 
and  guidance  being  used  by  some  of 
these  States  to  illustrate  the  possibilities 
within  existing  WIC  food  package 
requirements.  The  WIC  food  package 
consists  of  foods  rich  in  nutrients  known 
to  be  lacking  in  the  diets  of  pregnant 
and  breastfeeding  women,  infants  and 
young  children.  These  key  nutrients  are 
iron,  protein,  and  vitamui  A  and  C  It  is 
thus  important  that  every  effort  be  made 
to  afford  homeless  eligible  persons  the 
full  nutritional  benefits  of  WIC 

b.  Adaptations  entailing  exceptions  to 
food  package  requirements.  However,  in 
rare  instances  still  greater  flexibility  in 
food  packages  may  be  warranted. 
Section  24e.l0(e}  of  die  WIC  regulations 
has  long  allowed  States  to  submit  for 
FNS  review  and  approval  a  plan  to 
make  substitutions  for  required  foods  in 
order  to  accommodate  specific  cidtural 
eating  patterns.  FNS  evctluates  each 
proposed  substitution  plan  based  on  the 
criteria  described  in  i  246.10(e)(2)  and 
the  State's  justification  for  the  proposed 
substitutions,  and  then  makes  a 
determination  as  to  the  acceptabUity  of 
the  plan.  This  interim  rule  amends 
1 246.10(e)  to  allow  State  agencies  to 
submit  plans  for  food  packages  intended 
to  address  the  specific  identified  needs 
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of  spedlic  homeless  WIC  participants, 
which  may  include  elimination  or 
substitution  of  specific  foods.  The 
Department  will  approve  alternatives 
for  homeless  persons  only  if  fully 
justified  and  directed  only  to  homeless 
individuals  in  special  circumstances, 
such  as  those  specifically  without 
x»)nsi8tent  access  to  modest  facilities  for 
sanitary  food  storage,  preparation,  and 
service.  State  agencies  seeking 
exceptions  must  describe  in  detail  the 
circumstances  under  which  homeless 
persons  would  receive  the  modified  food 
packages  and  the  reasons  for  removing  • 
certain  foods  and,  where  substitutions 
are  altered,  justification  for  providing 
others  in  their  place,  including  rationale 
for  proposed  replacement  foods  or 
quantity  increases  beyond  regulatory 
maximums  for  required  foods  as  a 
means  of  compensating  for  foods  which 
would  be  dropped  from  the  package. 
The  Department  expects  State  agencies 
to  explore  exhaustively  all  alternatives 
within  existing  food  package  regulations 
before  submitting  alternative  plans  for 
food  packages  for  homeless  persons. 

States  wishing  to  propose  and  justify 
only  modest  variations  to  the  standard 
WIC  food  packages  based  on  need  and 
nutrition  rationale,  such  as  small 
quantity  adjustments  to  meet 
commercial  packaging  oonfigurationa.  or 
alternative  non-WIC  loods  such  as 
canned  instead  of  dried  beans,  would  be 
likely  to  receive  positive  and 
expeditious  consideration. 

List  of  Subjects  in  7  CFR  Part  246. 

Food  assistance  programs.  Food 
donations.  Grant  programs — Social 
programs.  Infants  and  Children, 
Maternal  and  child  health.  Nutrition 
education.  Public  assistance  pn^rams, 
WIC,  women. 

For  reasons  set  forth  in  the  preamUe. 
7  CFR  part  246  is  amended  as  foAows: 

PART  246-SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS,  AND  CHILDREN 

1.  The  authority  citation  for  Part  246 
continues  to  read  as  follows: 

Authoiity:  Sec.  645.  Pub.  L  100-4Ba  102 
Stat.  2229;  aaca.  212  and  501.  Pub.  L 100-135^ 
102  Stat  M45  (42  U.S.C.  1788);  sec  3,  Pi4>.  L 

ioo-3sa,  we  Stat  eoe  (42  u.s.c  itsq:  hcs.  s- 

12.  Pub.  L.  100-237, 101  Stat  1733  (42U.SJC. 
1786);  wcs.  341-353.  Pub.  L  9»-500  and  fl»- 
591. 100  Stat  1783  and  3341  (42  U.&C  178^: 
•ec  815.  Pab.  L  Bff-m,  05  Stat  521  (42  U.SjC 
1786);  KC  3.  Pnb.  L  86-48a  94  Stat  25fl8c  mc 
203.  Pub.  L.fi»-a27. 02  SUt  3611  (42  U.&C 
1786). 

2.  In  i  3MX  a  new  sentence  is  added 
at  tlM  ead  of  die  section  to  read  es 
follows 


9246J 

*  *  *  The  program  shall  be 
supplementary  to  the  Food  Stamp 
Program;  any  program  under  which 
foods  are  distributed  to  needy  famiUes 
in  lieu  of  food  stamps;  and  receipt  of 
food  or  meals  from  soup  Idtchens,  or 
shelters,  or  other  forms  of  emergency 
food  assistance. 

3.  In  S  246.2.  the  definition  of  "family" 
is  revised  and  the  definitions  of 
"homeless  facility."  "homeless 
individual"  and  "institution"  are  added 
in  alphabetical  order  to  read  as  follows: 

9246J   OeHnmana. 

•        •        •       •       • 

"Family"  means  a  group  of  related  or 
nonrelated  individuals  who  are  living 
together  as  one  economic  unit,  except 
that  residents  of  a  homeless  facility  or 
an  institution  shall  not  all  be  considered 
as  members  of  a  single  family. 

"Homelees  facility"  means  the 
following  tyi>e8  of  facilities  which 
provide  meal  service.  A  supervised 
publicly  or  privately  operated  shelter 
(including  a  welfare  hotel  or  congregate 
shelter)  denyrad  to  provide  temporary 
living  accommodations;  a  facility  that 
provides  a  temporary  residence  for 
individnals  inteniied  to  be 
institutionalized:  or  a  fnitiHc  or  private 
place  not  designed  foi;  or  normally  used 
as,  a  regular  keeping  accommodation 
for  human  beings. 

"Homeless  individuar  means  a 
woman,  infant  or  child  who  lacks  a 
fixed  and  regidar  nighttime  residence;  or 
whose  {Musaiy  nighttime  residence  is:  A 
supervised  pi^tlidy  or  privately 
operated  sliellBr  (including  a  welfare 
hotel,  a  congregate  shelter,  or  a  shelter 
for  victims  of  domestic  violence) 
designated  to  provide  temporary  living 
accommodation;  an  institution  that 
provides  a  temporary  reatdence  for 
individuals  intended  to  be 
institutionalized;  a  temporary 
accommodation  in  the  residence  of 
another  incfividval;  or  a  public  or  private 
place  not  designed  for.  or  ordinarily 
used  aa.  a  ragriar  sleeping 
accommodation  for  human  beings. 

"Institution"  means  any  residential 
accommodation  which  provides  meal 
service,  except  private  residences  and 
homeless  facilities. 


c.  At  the  end  of  paragraph  (a)(14)(vii) 
the  period  is  removed  and  a  semicolon 
is  added  in  its  place; 

d.  At  the  end  of  paragraph  (a)(14)(viii) 
the  period  is  removed,  and  ":  and"  is 
added  in  its  place; 

e.  A  new  paragraph  (a](14)(ix]  is 
added;  and 

f.  A  new  paragraph  (a)(19)  is  added. 
The  revisions  and  additions  read  as 

follows: 

1246,4    Stataplan. 

(a)  •  •  * 

(6)  Plans  to  provide  program  benefits 
to  eligible  migrant  farmworkers  and 
theirfamilies,  to  Indians,  and  to 
homeless  individuals. 

(7)  The  State  agency's  plans,  to  be 
conducted  in  cooperation  with  local 
agencies,  for  informing  eligible  persons 
of  the  availability  of  Program  benefits, 
including  the  eligibility  criteria  for 
participation,  the  location  of  local 
agencies  operating  the  Program,  and  die 
institutional  conditions  of  S  246.7(m)(l)(i) 
of  this  part  Such  information  shall  be 
publicly  announced  by  the  State  agency 
and  by  local  agencies  at  least  annually. 
Such  information  shall  also  be 
distributed  to  offices  and  organizations 
that  deal  with  significant  numbers  of  . 
potentially  eligible  persona,  including 
health  and  medical  oigaaiaations, 
hospitals  and  clinics,  weUare  and 
unemployment  offices,  social  service 
agencies,  farmworker  organizations, 
Indian  tribal  organizations, 
organizations  and  agencies  serving 
homeless  individuals,  and  religious  and 
community  organizations  in  low-income 
areas. 
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(9)  The  State  agency's  nutrition 
education  goals  and  action  plans, 
including  a  description  of  the  methods 
that  will  be  used  to  meet  the  s]>ecial 
nutrition  education  needs  of  migrant 
farmwoilcers  and  their  families,  Indians, 
and  homeless  persons. 

(11)  •  •  ' 

(ii)  Ndethods  for  providing  nutrition 
education  to  participants,  inchiding 
homeless  individuals. 


4.  In  i  246.4: 

a.  Paragraphs  (aK6),  (aMT).  (a)(9),  and 
(a)(ll)(U)  are  reviaed; 

b.  At  dw  end  of  paragraph  (aMl4Xvi) 
die  word  "and"  ia  removed; 


(14)  •  •  * 

(ix)  If  the  State  agency  plans  to  adapt 
its  food  deliveiy  system  to 
accommodate  die  needs  at  boaieless 
individuals,  a  description  of  such 
adaptationt. 
•        •        •       •        • 

(19)  The  Stale  agency's  plan  to  ensure 
that  residents  of  honieless  facilities,  and 
residents  af  taatNaliaM  tf  It  cfaooees  to 
make  the  Program  available  to  diem,  are 


served  only  if  the  boaieless  facilities/ 
institutions  meet  the  four  conditions 
estabUahed  m  1 24&7(m)(lKi)  of  diis 

part  I 

•       •       •< '      •       • 

5.  In  S  246.7: 

a.  Paragraph  (i){e)  is  revised:  and 

b.  A  new  paragraph  (m)  is  added. 
The  revision  and  addition  read  as 

follows: 


S  246.7    CanlflcatlDn  of  participants. 

*        *        •        *        * 

(i)  *  •  *  ! 

(6)  A  person  who  is  about  to  be 
disqualified  from  Program  participation 
at  any  time  during  the  certification 
period  shall  be  advised  in  writing  not 
less  than  15  days  before  the 
disqualification,  except  that  persons 
who  may  be  disqualified  due  to 
residence  in  homeless  facilities  or 
institutions  that  do  not  meet  the 
conditions  of  {  246.7(m)(l)(i)(A)-{D)  of 
this  part  shall  receive  30  days  advance 
notice.  Such  notification  shall  include 
the  reasons  for  this  action,  and  the 
participant's  right  to  a  fair  hearing. 
Further,  such  notification  need  not  be 
provided  to  persons  who  will  be 
disqualified  for  not  picking  up 
supplemental  foods  or  food  instruments 
in  accordance  with  paragraph  (g)(lKii) 
of  this  section. 

•   *   IL*   * 

(m)  Certification  of  persons  in 
homeless  facilities  and  institutions.  [1] 
Pregnant,  breastfeeding,  and  postpartum 
women,  infants  or  children  who  meet 
the  requirements  of  paragraph  (b)  of  this 
section,  and  who  reside  in  a  homeless 
facility,  shall  be  considered  eligible  for 
the  Program  and  shall  be  treated  equally 
with  all  other  eligible  applicants  at  the 
local  agency  where  they  apply  for  WIC 
benefits.  Provided  tliat:  the  State  or  local 
agency  has  taken  reasonable  steps  to: 

(i)  Confirm  that  the  homeless  facility 
meets  the  following  conditions: 

(A)  The  homeless  fadUty  does  not 
accrue  financial  or  in-kind  benefit  from 
a  person's  participation  in  the  Program, 
e.g^  by  reducing  its  expenditures  for 
food  service  because  its  residents  are 
receiving  WIC  foods; 

(B)  Foods  provided  by  die  WIC 
Program  are  not  subsumed  into  a 
communal  food  service,  tmt  are 
available  exclusively  to  the  WIC 
participant  fiir  whom  they  were  issued; 

(C)  Institutional  proxies  do  not  as  a 
standard  procedure,  pick  up  food 
instruments  for  all  Program  participants 
in  their  respective  homeless  facilities  or 
transact  the  food  instrnments  ia  bulk; 
and  j  I 

(D)  The  homeless  facihty  places  no 
constraints  on  the  ability  of  the 


participant  to  partake  of  die 
supplemental  foods  and  nutrition 
education  available  under  the  Program; 

(ii)  Contact  the  homeless  facility 
periodically  to  ensure  continued 
compliance  with  these  conditionr,  and 

(iii)  Require  the  homeless  facility  to 
notify  the  State  or  local  agency  if  it 
ceases  to  meet  any  of  these  conditions. 

(2)  The  State  agency  may  authorize  or 
require  local  agencies  to  make  the 
Program  available  to  applicants  who 
meet  the  requirements  oif  pcuagraph  (b) 
of  this  section,  but  who  reside  in 
institutions,  provided  that  sudi 
institutions  meet  the  conditions  of 
parapvphs  (m)(lKi)(A)-(D)  of  this 
section.  The  State  agency  shall  oversee 
institutions  whose  residents  it  diooses 
to  serve  in  accordance  with  paragraphs 
(m)(l)(ii)-(iii}  of  this  section. 

(3)  The  State  agency  shall  by  March 
14, 1990,  publicly  announce  the 
availabilify  of  the  program  to  homeless 
individuals  and  disseminate  information 
on  program  eligibUify  requirements,  the 
location  of  local  agendes  administering 
the  program,  and  the  requirements  of 
paragraphs  (m)(l)(i)(A)-<D)  of  tiiis 
section  to  organizations  and  agendes 
serving  homeless  individuals. 

(4)  If  a  caseload  slot  is  available  at 
the  local  agency,  a  resident  of  a 
homeless  fadlify  or  an  institution  which 
has  not  been  foimd  out  of  compliance 
with  the  conditions  of  paragraphs 
(m](l)(i)(A)-(D)  of  this  section  may  be 
certified  fw  a  period  of  up  to  60  days, 
during  which  time  the  State  or  local 
agency  shall  attempt  to  determine  if  the 
homeless  facilify/institution  meets  the 
requisite  conditions.  At  the  end  of  this 
period,  the  local  agency  shall  extend  the 
participant's  certification  period  to  the 
length  provided  to  other  participants  in 
the  same  category  (l.e.,  pregnant  women, 
infants,  children,  eta]  if  the  homeless 
facilify/institution  has  been  determined 
to  be  in  compliance  with  the  conditions. 
As  soon  as  the  State  or  local  agency 
determines  that  a  homeless  facilify/ 
institution  does  not  meet  the  conditions, 
the  local  agency  shall  refer  the 
participant  to  any  other 
accommodations  in  the  area  which  do 
meet  the  four  conditions.  Should  a 
participant  become  homeless  during  a 
certification  period,  and  move  into  a 
homeless  fadlify  or  institution  widiin 
the  local  agency's  service  area,  the 
participant  shall  except  as  provided 
under  paragraph  (g)  of  this  section,  be 
allowed  to  complete  the  certification 
period  regardless  of  wiiether  the 
hoBKlsMS  facilify  or  histitution  meets  the 
requireatents  of  i  246.7(mKl)(i)- 

6.  In  1 246.10,  paragraph  (e)  is  revised 
to  read  as  follows: 


(241^10 


ie]  PbmafortubBtitutionM  or 
eliminations,  (1)  The  State  agency  may 
submit  to  FNS  a  plan  for  substituticm  of 
food  acceptable  l(x  use  in  the  Program 
to  allow  for  different  cultural  eating 
patterns  and  substitution  or  elimination 
of  a  category  of  foods  to  accommodate 
the  special  needs  of  homeless  persons. 
The  plan  shall  provide  the  State 
agency's  justification,  including  a 
specific  explanation  of  the  cultural 
eating  pattern  or  the  homeless  situation 
which  requires  the  proposed  alteration 
and  other  information  necessary  for  FNS 
to  evaluate  the  plan  as  specified  in 
paragraph  (e)(2)  of  this  section  for 
cultiffal  substitutions  and  in  paragraph 
(e)(3)  of  this  section  for  homeless 
substitutions  or  eliminations. 

(2)  FNS  will  evaluate  a  State  agency's 
plan  for  substitution  of  foods  for 
different  cultural  eating  patterns  based 
on  the  following  criteria: 

(i)  Any  proposed  substitute  food  must 
be  nutritionally  equivalent  or  superior  to 
the  food  it  is  intended  to  replace. 

(ii)  The  proposed  substitute  must  be 
widely  available  to  participants  in  tlie 
areas  where  the  substitute  is  intended  to 
be  used. 

(iii)  The  cost  of  the  substitute  must  be 
equivalent  to  or  less  than  the  cost  of  the 
food  it  is  intended  to  replace. 

(3)  FNS  will  evaluate  a  State  agency's 
plan  for  substitution  or  elimination  of  a 
food  category  to  accommodate  the 
spedal  needs  of  a  spedfic  group  of 
homeless  persons  based  on  the 
justification  presented  by  the  State 
agency  documenting  the  need. 
Documentation  shall  illustrate  that  all 
alternatives  bom.  within  existing  food 
packages  have  been  explored  and  shall 
indude  a  specific  description  of  the 
circumstances  of  the  homeless  persons 
to  be  served  that  necessitate  the 
proposed  food  package  alteration. 

(4)  FNS  will  make  a  determination  on 
the  proposed  plan  based  on  the 
evaluation  criteria  spedfied  in 
paragraph  (eH2)  or  (e)(3]  of  this  section, 
as  appropriate.  The  State  agency  shall 
substitute  or  eliminate  foods  only  after 
receiving  tlie  written  approval  of  FNS. 


{246.12   lAmended] 

7.  In  1 246.12: 

a.  Para^aph  (o)  is  removed;  and 

b.  Paragraphs  (p)-(n)  are  redesignated 
as  paragraphs  (o)-{t). 

8.in|24e.28: 

a.  The  OMB  control  number  for 
{2464  is  revised;  and 

b.  The  (N4B  control  nuanbera  for 
{  {  246.7(i)  and  246.10  are  added. 
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The  revision  and  additions  read  as 
follows: 

f  2M.2S   OMa  control  nunioera. 


7  CFRRsrt246  ScdtonawtMra        CunytOMB 
fBQulfWTMnti  m  dsscfftMd  oonlrol  No. 


.7(1). 
,10__ 


06e4-A53e 
0584-A536 

05e<  Asae 


Dated  December  7, 1969. 
G.  Soott  DuoB. 

AcUng  Adminlttrator,  Food  and  Nutrition 
Service, 
[FR  Doa  89-29159  Filed  12-13-89;  8:45  am] 


Agricultural  Marfcoting  Sorvic* 

7CFR  Part  966 
[DocfcatNo.FV-90-101) 

TomatoM  Qrown  In  Florida;  Partial 
Examption  From  tha  Handling 
Regulation  for  YaHow-Moatad 
Tontatoaa 

AQINCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


:  This  interim  final  rule 
exempts  shipments  of  yellow-meated 
tomatoes  from  the  container 
requirement  in  the  Florida  tomato 
handling  regulation  under  marketing 
order  No.  966.  Allowing  handlers  to  ship 
yellow-meated  tomatoes  in  containers 
other  than  those  currently  authorized 
under  the  order  will  facilitate  the 
movement  of  such  tomatoes  and  should 
improve  returns  to  producers  of  Florida 
tomatoes. 

DATtS:  The  interim  final  rule  is  effective 
December  14, 1989;  comments  which  are 
received  by  January  16, 1990,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96456.  room  252S-S. 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  pubUc  inspection  at  the 
Office  of  the  Docket  Cleric  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 


PON  njNTHCN  MTONMATION  CONTACT: 

Kenneth  G.  Johnson.  Marketing  Order 
Administradon  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  252&-S,  Washington. 
DC  20090-6456,  telephone  (202)  447- 
6331. 

•UPPLEMENTARY  INFOmiATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Marketing  Order  No.  966  (7 
CFR  part  966),  both  as  amended, 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  hereinafter  referred  to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  Florida  tomatoes  subject  to  regulation 
under  the  meu-keting  order,  and 
approximately  180  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts 
less  than  $500,000,  and  small  agricultural 
service  firms  are  dsfined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  the  handlers  and 
producers  of  Florida  tomatoes  may  be 
classified  as  small  entities. 

Under  the  mariceting  order,  tomatoes 
shipped  to  fresh  markets  are  required  to 
meet  the  handling  requirements 
specified  in  7  CFR  966.323  (as  amended 
at  53  FR  3191,  February  4. 1988).  The 
current  requirements  include  a  minimum 
grade  of  U.S.  No.  3  and  a  minimum  size 
of  2%a  inches  in  diameter.  Pack  and 
container  specifications  are  also  in 
effect  In  addition,  all  lots  are  required 
to  be  inspected  and  certified  as  meeting 
these  grade,  size,  pack,  and  container 
requirements  by  an  authorized 


representative  of  the  Federal  or  Federal- 
State  Inspection  Service. 

The  Florida  Tomato  Committee 
(committee)  met  on  September  7  and 
October  11, 1989,  and  unanimously 
recommended  that  shipments  of  yellow- 
meated  tomatoes  be  exempt  from  the 
container  requirement  included  in  the 
handling  regulation  which  specifies  that 
tomatoes'be  packed  in  containers  of  20 
or  25  pounds  net  weight 

The  yellow-meated  tomato  is  a 
commodity  just  recently  available  from 
Florida.  It  is  now  being  grown  in 
relatively  small  volumes  within  the 
production  area,  and  will  be  mariceted 
as  a  specialty  item.  Like  other  tomato 
specialty  items  (e.g.,  greenhouse-grown 
tomatoes),  yellow-meated  tomatoes  are 
typically  harvested  at  a  fully  mature 
stage  and  are  too  fragile  to  withstand 
packing  and  shipping  in  the  currently 
authorized  20-  and  25-pound  multi-layer 
cartons.  Typically,  tomatoes,  such  as 
greenhouse-grown  and  others  that  are 
exempt  under  {  966.323(d)(1)  from  the 
handling  regulation,  that  are  fully 
mature  are  packed  in  smaller,  single- 
layer  containers.  This  helps  to  reduce  or 
eliminate  damage  that  could  occur 
during  handling  and  shipping  and 
thereby  supply  markets  with  the  quality 
product  desired.  The  committee 
therefore  recommended  that  yrllow- 
meated  tomatoes  be  exempt  from  the 
requirement  that  they  be  packed  in  the 
larger  containers.  This  action  will 
fadlitate  the  marketing  of  yellow- 
meated  tomatoes,  and  should  result  in 
the  development  of  new  markets  and  the 
expansion  of  marketing  opportunities  for 
Florida  tomato  growers  and  handlers. 

Although  this  rule  exempts  handlers 
from  the  requirement  that  they  pack 
yellow-meated  tomatoes  in  20-  or  25- 
pound  containers,  such  tomatoes  are 
still  subject  to  all  other  provisions  of  the 
handling  regulation,  including  the 
mtnimtim  grade  and  size  requirements. 
The  committee  beUeves  that  aside  from 
the  contaiaer  specifications,  the  cnirrent 
handling  requirements  are  appropriate 
for  yellow-meated  tomatoes.  Requiring 
these  tomatoes  to  meet  the  estabUshed 
grade,  size,  pack,  and  inspection 
requirements  will  ensure  that  the  overall 
quaUty  of  tomatoes  shipped  from  the 
production  area  will  not  be  affected  by 
this  action. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
mariceting  order,  including  toitiatoes, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
However,  the  Act  does  not  authorize  the 
imposition  of  container  requirements  on 


't^tBol  Renter  /  Vol.  54.  No.  239  /  Thursday,  December  14,  1989  /  Rules  and  Regulations 


51297 


imports,  when  such  requirements  are  in 
effect  under  a  domestic  mariceting  order. 
Therefore,  no  change  is  necessary  in  Uie 
tomato  import  regulation  as  a  result  of 
this  action  to  exempt  yellow-meated 
tomatoes  from  container  requirements. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Shipments  of  tomatoes  from 
the  production  area  have  already  begun 
and,  to  be  of  maximum  benefit,  this 
relaxation  should  apply  to  as  many 
shipments  of  yellow-meated  tomatoes  as 
possible;  (2)  tomato  shippers  are  aware 
of  this  action  which  was  recommended 
by  the  committee  at  its  September  7  and 
October  11, 1989,  public  meetings;  (3) 
there  is  no  special  preparation  required 
of  affected  handlers;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  conunents  timely 
received  will  be  considered  prior  to  the 
finalization  of  the  rule. 

list  of  Subjects  in  7  CFR  Part  966 

Florida,  marketing  agreements  and 
orders,  tomatoes. 

PART  966— TOMATOES  GROWN  IN 
FLXmiDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  US.C.  601-674. 

2.  Section  966.323  is  amended  by 
revising  paragraph  (a)(3)(i)  to  read  as 
follows: 

Note:  This  section  will  l>e  published  in  the 
Code  of  Fedenal  Regulations. 

§966.323    Handling ragulatkm. 

(a)    •  •  * 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  cxmtainers  of  20  or  25  pounds 
designated  net  weight  and  comply  with 
the  requirements  of  |  51.1863  of  the  U.S. 


tomato  standards,  except  that  yellow- 
meated  varieties  may  be  packed  in 
containers  of  other  than  20  or  25  pounds 
designated  net  weight. 

Dated:  December  11. 1989. 
Winfrad  H.  Crodcer, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  89-29160  Filed  12-13-89;  8:45  am] 
■NJJNQ  COOC  S41«-0>-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL— 3696-5;  TN-077] 

Designation  of  Areas  for  Air  Quality 
Planning  Purpoaea:  Tennesaee: 
Redesignatlon  of  Knox  County  for 
Total  Suapended  Particulatea 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  May  16, 1989,  the  State  of 
Tennessee  requested  redesignation  of 
that  portion  of  Knox  County  within 
downtown  Knoxville  from  unclassified 
to  attainment  for  total  suspended 
particulates.  EPA  proposed  approval  of 
the  change  in  attainment  status  on 
September  13. 1989  (54  FR  37817).  Today. 
EPA  is  approving  the  attainment  status 
change. 

DATS:  This  action  is  effective  January  16, 
1990. 

ADDfiESSES:  Copies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment  Customs  House,  4th 
Floor,  701  Broadway,  Nashville, 
Tennessee  37219; 
Knox  County  Air  Pollution  Control 
Department  City/County  Builciing. 
400  Main  Avenue,  Suite  L222, 
Knoxville,  Tennessee  37902; 
Environmental  Protection  Agency, 
Region  FV;  Air  Programs  Brancih,  345 
Courtland  Street  NE.,  AUanta,  Georgia 
30365; 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
FOR  niRTHEN  tNTORMATKNI  CONTACT: 

Rosalyn  Hughes,  EPA  Region  IV  Air 

Programs  Branch,  at  the  address  listed 

above  and  phone  (404)  347-2864  or  FTS 

257-2864. 

•UPPLIMKNTARY  INFORMATKM:  On  May 

16. 1989,  the  State  of  Tennessee 


submitted  Board  Order  04-89, 
reclassifying  Knox  County  from 
imclassifiable  to  attainment  for  TSP. 
EPA  proposed  approval  of  the 
reclassification  on  September  13. 1989 
(54  FR  37817).  The  local  agency,  tiie 
Knox  County  Department  of  Air 
Pollution  Control,  submitted  eight 
consecutive  quarters  of  the  most  recent 
ambient  air  quality  data  to  support  their 
request  for  reclassification.  The  State  of 
Tennessee  reviewed  the  Knox  County 
request  and  on  May  10, 1969  adopted 
Board  Order  04-89  approving  the 
reclassification  request.  The  State  then 
submitted  the  redesignation  request  in 
the  form  of  a  Board  Order,  to  EPA. 

Final  Action:  EPA  reviewed  the 
request  along  with  the  monitoring  which 
revealed  no  violations  of  the  TSP 
National  Ambient  Air  Quality  Standards 
and  found  it  to  meet  present  EPA 
requirements.  Therefore,  EPA  is 
redesignating  Knox  County  from 
unclassified  to  attainment  for  TSP.  This 
action  is  effective  January  16, 1990. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  12, 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

Under  5  U.S.C  section  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

list  of  Subierts  in  40  CFR  Part  tl 

Air  pollution  control  National  parks. 
Wilderness  areas. 


Bine     Federal  Regfater  /  Vol.  54.  No.  239  /  Thursday.  December  14.  1980  /  Rulet  and  Regutotkms 


Federal  Register  /  Vol.  54.  No.  239  /  Thursday.  December  14.  1969  /  Rules  and  Regulattem     B12W 


Dated:  November  3S.  tWS. 
Jo*  R.  FrammatlMS, 

Acting  Reghnai  AdminiMtratDT. 

Part  81  of  chapter  1.  title  46.  Code  of 
Federal  Regulations,  ia  amended  as 
follows: 

Subpart  C-«ectlon  107  Attslnmeot 
Statue  Dealonatlona 

PART  SI^AIIENDEO] 

1.  The  authority  citation  for  part  Bl 
continues  to  read  as  follows: 

Authority:  42  U£.C  7401-7642. 

2.  Section  81.343  is  amended  by 
revising  the  attainment  status  for  Knox 
County  in  the  designation  table  for  TSP 
to  read  as  follows: 


S  81.343    T( 


Tennessee— TSP 
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[FR  Doc  89-29106  Filed  12-13-89:  8:45  am] 

BNJJNQ  CODE  SMO-aO-M 

40  CFR  Part  372 
[OPT$-400020A;  FRL-3685-9] 

Sodium  Hydroxide;  Toxic  Cttenricai 
Reteaee  Reporting;  Community  Rlgtit> 
to-Know 

aoency:  Environmental  Protec&m 
Agency  (EPA). 
action:  Final  rule. 

auMMARY:  EPA  is  promulgating  a  rule  to 
delete  sodium  hydroxide  (solution)  from 
the  list  of  toxic  chemicals  under  section 
313  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986. 
The  rule  to  delete  sodiimi  hydroxide  is 
based  on  EPA's  conclusion  that  there  is 
no  evidence  that  sodium  hydroxide 
releases  cause  adverse  affects  to  human 
health  or  the  environment  imder 


ordkiaiy  e^qiosaB  scenarios.  By 
promulgaSng  (Us  nde,  EPA  is  relieving 
faciliSes  of  their  obligatioa  to  report  in 
1990  on  releases  of  sodiiun  hydroxide 
that  occurred  in  1989,  and  on  releases 
that  will  occur  in  futioe  years. 
DATES:  This  rule  is  effective  December 
14. 1989. 
POn  FURTHER  INFORMATION  CONTACT 

Robert  J.  krael  Petition  Coordinator. 
Emergency  Planning  and  Community 
Right-to-lCnow  Hotline.  U.S. 
Environmental  Protection  Agency,  Mail 
Stop  OS-120. 401  M  St..  SW., 
Washington,  DC  20460,  Toll  free:  800- 
535-0202,  In  Washington,  DC  and 
Alaska.  202-479-2449. 
SUPPLEMENTARY  INFORMATION: 

I.  Intnkluction 

A.  Statutory  Authority 

The  deletion  is  issued  under  section 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1966  (EPCRA).  also  referred  to  as 
Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (Pub.  L 

9&-4gg). 

B.. Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  toxic  chemicals  to 
report  annually  their  environmental 
releases  of  sudi  chemicals.  Section  313 
estabUshes  an  initial  list  of  toxic 
chemicals  that  is  composed  of  more  than 
300  chemicals  and  chemical  categories. 
Any  person  may  petition  the  Agency  to 
add  chemicals  to  or  delete  chemicals 
from  the  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4, 1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied. 

n.  Description  of  Pstition 

On  April  22, 1988,  EPA  received  a 
petition  from  The  Chlorine  Institute,  Inc. 
to  delete  soditmi  hydroxide  (NaOH) 
solution  from  the  list  of  toxic  chemicals. 
NaOH  can  exist  in  both  solid  and 
solution  form,  but  since  only  NaOH 
solution  is  Usted  under  section  313,  only 
the  solution  is  covered  by  the  petition. 
After  review  of  the  submitted  petition 
and  of  additional  information  on  NaOH 
available  to  EPA,  the  Agency  proposed 
to  delete  NaOH  from  the  section  313  list, 
the  proposal  was  published  in  the 
Federal  Register  of  December  9, 1968  (53 
FR  3488).  EPA  had  concluded  that 


NaOH  caanM  be  reasonably  anticipated 
to  cause  adverse  health  or 
environmental  effects  of  concern  to 
warrant  continued  release  reporting 
under  section  313.  A  detailed  review  of 
the  toxicity  and  environmental  effects  of 
NaOH,  along  with  an  assessment  of 
actual  or  potential  exposure,  is 
contained  in  the  proposal. 

m.  Comments  on  the  Proposed  Deletion 
of  Sodiiun  Hydroxide 

EPA  received  comments  from  more 
than  25  commenters  on  the  proposed 
deletion  of  NaOH,  most  of  which 
supported  the  proposal.  Two 
commenters  took  issue  with  EPA's 
proposal,  however,  arguing  that  the 
Agency  had  erred  in  its  assessment  of 
the  effects  of  this  chemical. 

A.  Acute  Effects  Beyond  Facility 
Boundaries 

One  commenter  (the  Natural 
Resources  Defense  Coiuicil  (NRDC)) 
argued  that  EPA  had  been  overly 
restrictive  in  its  considerationof  NaOH 
'releases'  in  evaluating  NaOH  acute 
effects  beyond  facility  boundaries,  and 
that  the  definition  of  'releases'  should 
include  off-site  disposal  of  NaOH  which 
is  likely  to  be  at  a  high  pR  Thus,  NRDC 
commented  that  NaOH  solution  meets 
the  requirement  of  being  an  acute 
hazard  beyond  faciUty  boimdaries. 

EPA  disagrees  with  this 
interpretation.  Listing  a  substance  as  as 
acute  hazard  under  section  313  is 
contingent  not  only  on  the  question  of 
'continuous,  or  frequently  recurring 
releases',  but  on  EPA  making  a  finding 
that  such  releases  are  'known  or  can 
reasonably  be  anticipated  to  cause' 
acute  effects  —  a  finding  which  EPA 
decided  was  not  the  case  for  NaOH. 

Even  when  the  concept  of  'continuous 
or  frequently  recurring  releases'  is 
extended  to  include  off-site  transfers  of 
NaOH,  there  is  still  no  indication  that 
such  releases  would  meet  listing  criteria. 
EPA's  review  of  the  acute  health  effects 
of  NaOH  did  not  reveal  any  known 
situations  where  off-site  transfers  posed 
a  significant  adverse  acute  risk  to 
humans  under  conditions  of  continuous, 
or  frequently  recurring  releases,  nor 
were  any  examples  provided  by  the 
commenters.  EPA  also  finds  no  reason 
for  reasonably  anticipating  that  off-site 
transfers  might  pose  such  risks.  A  total 
of  135  million  pounds  of  NaOH  was 
transferred  off-site  by  1,124  facilities  in 
1987,  according  to  Toxics  Release 
Inventory  data;  three  facilities 
accotmted  for  more  than  half  of  that 
amoimt.  From  the  data,  most  of  the 
NaOH  transferred  off-site  was 
neutralized  in  wastewater  treatment 


units;  thus,  any  concern  with  regard  to  a 
high  pH  level  is  significantly  diminished. 
EPA  has  not  tmcovered  any  information 
identifying  these  off-site  transfers  as  an 
acute  health  risk  that  should  be  subject 
to  the  reporting  requirements  of  EPCRA 
section  313. 

B.  Ecotoxicity 

NRDC  also  argued  that  NaOH  has 
severe  indirect  effects  that  EPA  failed  to 
consider.  NRDC  stated  that  releases  of 
NaOH  can  result  in  increases  in  pH  that, 
in  turn,  can  result  in  increased 
concentrations  of  ammonia  and  certain 
metals.  The  comments  cited  EPA's  1986 
Water  Quality  Criteria  document  to  the 
effect  that  pH  in  the  range  of  6.5  to  9.0, 
though  not  lethal,  results  in  indirect 
effects  (such  as  increased  ammonia 
concentrations)  that  can  be  serious. 
Also,  rapid  changes  in  pH  can  be 
problematic  even  if  the  pH  exctirsion  is 
relatively  small.  NRDC  also  argued  that 
EPA's  apparent  presumption  of  NaOH 
releases  only  in  the  pH  6.5  to  9.0  range 
(the  legally  permitted  range  under  the 
Clean  Water  Act  (CWA)  under  most 
discharge  conditions)  violates  the  intent 
of  section  313,  which  requires  the 
Agency  to  determine  the  potential  for 
ecotoxic  effects  (as  opposed  to,  e.g. 
actual  fenceline  concentrations).  "Thus, 
NRDC  claimed  that  EPA  erred  hi 
deciding  there  are  no  significant 
ecotoxicity  concerns  for  NaOH. 

In  assessing  ecotoxicity  effects, 
section  313  directs  EPA  to  consider  if  a 
chemical  is  'known  to  cause  or  can 
reasonably  be  anticipated  to  cau8e...a 
significant  adverse  effect  on  the 
environment'  EPA  agrees  with  the 
commenter  that  indirect  effects  should 
be  considered  in  assessing  whether  a 
chemical  meets  the  criteria  for  Usting 
under  section  313.  However,  EPA  has 
thoroughly  reviewed  information  on 
NaOH,  and  has  not  identified,  nor  have 
the  commenters  identified,  any 
instances  in  which  the  release  of  NaOH 
led  to  the  type  of  indirect  ecotoxic 
effects  cited  above.  In  consideration  of 
the  chemical's  rapid  disassociation  in 
the  environment,  the  buffering  capacity 
of  many  natural  systems,  existing  pH 
restrictions  regarding  discharges  to 
waterways,  and  the  absence  of 
information  specifically  linking  NaOH  to 
the  type  of  ecotoxic  effects  cited  by  the 
commenter.  EPA  has  concluded  that 
NaOH  is  neither  'known  to  cause'  nor 
'can  reasonably  be  anticipated  to  cause' 
any  significant  ecotoxic  effects  other 
than  in  cases  of  episodic  releases. 

In  particular,  there  is  no  reason  to 
presume  that  releases  of  NaOH  lead  to 
the  type  of  problematic  pH  excursions 
cited  in  EPA's  Water  Quahty  Criteria 
document  Deliberate  or  naturally 


occurring  neutralization  processes  can 
prevent  significant  changes  in  the  pH  of 
receiving  waters;  NaOH  discharges  can 
even  have  a  beneficial  effect  in 
coimtering  the  impact  of  acidification  of 
water.  The  first  year  of  data  collection 
tmder  the  section  313  recorded  78 
miUion  poimds  of  NaOH  discharges  to 
surface  water  from  515  plants  across  the 
country;  half  this  amount  comes  from 
four  facilities.  Discharge  permits  issued 
under  the  CWA  ordinarily  restrict  the 
pH  range  of  these  and  other  discharges. 
However,  EPA  did  not  restrict  its 
analyses  to  CWA  restrictions.  Although 
permit  restrictions,  by  themselves,  are 
not  an  adequate  grounds  for  dismissing 
possible  impacts  of  NaOH  releases  to 
surface  water,  taken  together  with  other 
data  on  NaOH,  EPA  has  not  imcovered 
any  information  identifying  these 
discharges  as  posing  an  ecotoxic  risk 
that  should  be  subject  to  the  reporting 
requirements  of  EPCRA  section  313. 

C.  Accidental  Releases 

The  Environmental  Defense  Fund 
(EDF)  suggested  a  scenario  where 
NaOH  could  pose  a  danger  a  facility 
that  land  disposed  NaOH  which  was 
subsequently  released  when  a  dike 
failed.  EDF  commented  that  this 
possibilify  is  reason  enough  to  keep 
NaOH  on  the  section  313  list. 

EPA's  proposed  rule  on  NaOH  deals 
extensively  with  the  issue  of  accidental 
spills.  Releases  of  a  reportable  quantify 
or  more  of  NaOH  must  be  reported 
under  section  103  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
and  under  EPCRA  section  304.  In  the 
scenario  cited,  for  instance,  the  spill 
from  the  disposal  facilify  would  not  be 
reportable  under  section  313  unless 
occurring  at  a  manufacturing  facilify 
covered  by  section  313  requirements. 
Even  if  it  were  reportable,  it  would  not 
be  identifiable  as  a  spill,  since  section 
313  reporting  requires  annual  release 
numbers  which  combine  routine  with 
accidental  releases.  Furthermore,  EPA's 
review  of  NaOH  releases  to  the 
environment  did  not  reveal  any  health 
or  ecotoxic  concerns  pertaining  to  land 
disposal  of  NaOH,  nor  were  any  expUcit 
concerns  beyond  the  possibilify  of 
accidental  releases  identified  by  the 
commenters. 

D.  Sodium  Hydroxide  as  a  Carcinogen 

EDF  objected  to  EPA's  distinction 
between  cancer  caused  directly  by  a 
chemical,  and  cancer  caused  indirectly 
by  secondary  physical  effects  such  as 
scarring. 

This  issue  was  addressed  at  length  in 
the  proposed  rule.  There  is  no 
information  to  suggest  that  NaOH  is 


involved  in  tumor  development  tmder 
exposure  conditions  that  humans  may 
reasonably  be  expected  to  encoimter  in 
the  environment  In  addition,  there  is  no 
indication  from  the  long-term  experience 
of  workers  handling  NaOH  that  the 
compound  is  a  himian  carcinogen.  The 
only  human  cancers  that  can  be  linked 
to  NaOH  occurred  after  acute  exposure 
to  massive  doses  of  NaOH,  resulting  in 
extensive  tissue  destruction. 

A  niunber  of  case  studies  reported  in 
the  literature  indicate  that  imder 
extremely  unusual  circumstances  (i.e.. 
suicide  attempts  or  accidents  involving 
the  ingestion  of  very  large  amoimts  of 
NaOH),  NaOH  may  indirecUy  lead  to 
the  development  of  esophageal  cancer  in 
humans.  However,  none  of  the  cases  are 
of  occupational  origin  nor  are  they  the 
result  of  exposure  to  concentrations  of 
NaOH  that  humans  can  expect  to 
encounter  in  the  environment  All  cases 
are  associated  with  extensive  tissue 
destruction,  scar  formation,  and  severe 
strictiue  of  the  esophagus.  These 
esophageal  cancers  are  likely  due  to  the 
tissue  destruction  and  scarring  rather 
than  to  a  direct  carcinogenic  action  of 
NaOH  itself.  This  supposition  is 
supported  by  the  fact  that  cancer  at  the 
site  of  damage  is  an  even  more  fi«quent 
result  of  severe  thermal  bums. 

Neon's  toxic  properties  are  highly 
dependent  on  concentration  and 
duration  of  exposure,  and  it  poses  a 
danger  only  in  highly  unusual 
circumstances,  for  example,  deUberate 
ingestion.  Thus,  EPA  does  not  believe 
that  NaOH  causes  or  can  reasonably  be 
anticipated  to  cause  cancer  in  humans 
in  the  manner  anticipated  by  the 
statutory  language  of  section 
313(d)(2)(B). 

E.  Information  Access 

EDF  objected  that  section  313  data  are 
not  available  elsewhere,  and  that 
delisting  NaOH  would  mean  that 
information  on  this  chemical  would  not 
be  readily  available  through  other  data 
collection  systems  on  a  national  basis. 

There  is  no  doubt  that  by  delisting 
NaOH,  information  on  releases  of  this 
chemical  may  be  more  difficult  to 
obtain.  However,  EP.\  believes  that 
information  on  NaOH  will  still  be 
available  through  other  sources.  For 
example,  NaOH  is  a  hazardous 
substance  tmder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilify  Act  of  1980 
(CERCLA).  Releases  of  1,000  pounds  or 
more  of  NaOH  must  be  reported  to  the 
National  Response  Center  under 
CERCLA  section  103  and  to  state 
emergency  response  commissions 
(SERCs)  and  local  emergency  planning 
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camimttee*  (I£PCs)  under  EPCRA 
section  304.  Written  fbllow-op 
information  on  the  spill,  and  on 
potential  health  and  environmental 
effects,  is  also  required  to  be  submitted 
to  State  and  local  authorities.  In 
addition,  data  on  storage  of  NaOH  for 
emergency  planning  and  community 
ri^t-to-know  purposes  ttre  already 
being  collected  at  the  local  level.  Under 
sections  311  and  312  of  EPCRA,  facilities 
are  required  to  submit  chemical  safety 
information  and  inventories  of 
chemicals  on-site  to  local  emergency 
planning  committees  and  others  to  plan 
for  emergencies  and  inform  the  public 
about  the  kinds  of  chemicals  in  their 
communities. 

IV.  Rulemaking  Record 

The  record  supporting  this  rule  is 
contained  in  docket  control  number 
OPTS-400020A.  All  documents  are 
available  to  the  public  in  the  TSCA 
Public  Docket  Office  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Rm.  NE-G004, 401 M  St,  SW., 
Washington.  DC  2046a 

V.  Regulatory  Assessment  Requirements 

A  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  'major'  and 
therefore,  requires  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
rule  is  not  a  "major  rule'  because  it  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  more. 

This  rule  would  decrease  the  impact 
of  the  section  313  reporting  requirements 
on  covered  facilities  and  would  result  in 
cost-savings  to  industry,  EPA,  and 
States.  Therefore,  this  is  a  minor  rule 
under  Executive  Order  12291. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB) 
under  Executive  Order  12291. 

There  are  19  companies 
manufacturing  NaOH  at  45  sites  in  the 
U.S.  EPA  estimates  the  number  of 
processors  and  users  that  might  be 
subject  to  reporting  requirements  under 
future  threshold  requirements  to  be 
more  than  10,000.  The  cost  savings  of 
delisting  for  industry  over  a  10-year 
period  are  estimated  at  $67  million, 
while  the  savings  for  EPA  are  estimated 
to  be  $1.5  million  (10-year  present  values 
using  a  10  percent  discount  rate). 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  will  be  significandy  affected. 


Because  the  rule  results  in  cost  savings 
to  facilities,  the  Agency  certifies  that 
small  entities  will  not  be  significandy 
affected  by  the  rule. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  et 
seq. 

List  of  Subjects  hi  40  CFR  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated  December  2, 1989. 
Linda ).  Fisher, 

Assistant  Administrator  Office  of  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  372  is  amended 
as  follows: 

PART  372-(  AMENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C  llOlS^and  1102a 

{372.65    [AmMidMl] 

2.  SecticHis  372.65(a)  and  (b)  are 
amended  by  removing  the  entire  entry 
for  sodium  hydroxide  (solution)  under 
paragraph  (a)  and  removing  the  entire 
CAS.  No.  entiy  for  1310-73-2  under 
paragraph  (b). 

[FR  Doc.  89-29107  Filed  12-13-89;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-6 

[FIR  Amendment  4] 

Fadaral  Travel  Regulation 

AOENCV:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

BUMMARV:  This  final  rule  amends  the 
Federal  Travel  Regulation  to  increase 
the  maximum  dollar  limitations  on 
reimbursement  for  allowable  real  estate 
sale  and  purchase  expenses  incident  to 
change  of  official  station. 
EFFECnvc  DATE  This  final  rule  is 
effective  for  employees  whose  effective 
date  of  transfer  is  on  or  after  October  1, 
1989.  For  purposes  of  this  regulation,  the 
effective  date  of  transfer  is  the  date  on 
which  the  employee  reports  for  duty  at 
the  new  official  station. 

FOR  njimieR  mifoiiiiatkm  contact: 
Raymond  F.  Price,  Jr^  Travel 


Management  Division  (FBT),  FTS  557- 
1253  or  Commercial  (703)  557-1253. 
aUPPLEMCNTARV  mrOfllNATION:  5  U.S.C 

5724a(a)(4)(B)  provides  for  an  annual 
update  in  the  maximum  dollar 
limitations  applicable  to  reimbursement 
for  expenses  incurred  by  an  employee 
for  the  sale  and  purchase  of  a  residence. 
The  law  requires  that  the  dollar  amounts 
be  increased  effective  October  1  of  each 
year  based  on  the  percent  change,  if 
any,  in  the  Consumer  Price  Index  for  All 
Urban  Consumers,  United  States  City 
Average,  Housing  Component  for 
December  of  the  preceding  year  over 
that  published  for  December  of  the 
second  preceding  year,  adjusted  to  the 
nearest  one-tenth  of  1  percent 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  ride 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  hi  41  CFR  Fart  302-6 

Government  employees.  Transfers, 
Relocation  allowances  and  entitlements. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  302-6  is  amended 
as  follows: 

PART  302-6-ALLOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

1.  The  authority  citation  for  part  302-6 
continues  to  read  as  follows: 

Authority:  5  U.S.C  5721-5734:  20  U.S.C 
905(a]:  E.0. 11609.  July  22. 1971  (36  FR  13747). 

2.  Section  302-6.2  is  amended  by 
revising  paragraphs  (g)(1)  and  (2)  and 
republishing  die  introductory  text  of 
paragraph  (g)  to  read  as  follows: 

S302-«.2    RsfenbursaMtand 
nonrsimbursable  •xpsnsss. 

(g)  Overall  Umitationa.  The  total 
amount  of  expenses  that  may  be 
reimbursed  is  as  follows: 

(1)  In  connection  with  the  sale  of  the 
residence  at  the  old  official  station, 
reimbursement  shall  not  exceed  10 


percent  of  Ae  actual  sale  price  at 
$18,526,  whichever  is  the  lesser  amount; 
and 

(2)  In  connection  with  the  purchase  of 
a  residence  at  the  new  official  station, 
reimbursement  shall  not  exceed  5 
percent  of  the  purchase  price  or  $0,263, 
whichever  is  the  lesser  amount 


fl' 


Dated:  November  27, 1989. 
Richaid  G.  Aasiln. 

Acting  Administrator  of  General  Service$. 
(FR  Doc.  88-29057  Filed  12-l»-89:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION  ~ 

47  CFR  Part  73 

(MM  Docket  Na  89-215;  RM-6582) 

Radio  Brofflcaeting  Servioee;  Gould. 

AR  II 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
273A  to  Gould,  Arkansas,  as  that 
community's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Arkansas  Radio  Company.  The 
coordinates  for  Channel  273A  at  Gould, 
Arkansas,  are  33-59-00  and  91-33-26. 
See  54  FR  27041,  June  27. 1980.  Widi  this 
action,  the  proceeding  terminated. 

DATES:  Effective  January  18, 1990,  The 
window  period  for  filing  applications  on 
Channel  273A  at  Gould,  Arkansas,  will 
open  on  January  19, 1990,  and  close  on 
February  20, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ordee  Pearson,  (202)  634-6530. 
Questions  related  to  the  window 
appUcation  filing  process  at  Gould. 
Arkansas,  should  be  addressed  to  the 
Audio  Service  Division,  FM  Branch, 
Mass  Media  Bureau,  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  69-285. 
adopted  November  15 ,  1989,  and 
released  December  4, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  D.C  The 
complete  text  of  this  decision  may  also 
be  ptuchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washbigton.  DC  20037. 


List  of  Subjects  hi  47  CFR  Part  73 
Radio  broadcasting. 

PART3»-(AMEN0ED] 

1.  The  authority  dtattoa  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US.C  154, 303. 

173,202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments,  is  amended  under  Aiiiansas 
by  adding  Gould,  Channel  273A. 

Federal  Communicatioos  Commission. 

Kan  A  KeBHogsr, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division;  Mass  Media  Bureau. 

[FR  Doa  88-29111  Filed  12-13-89;  8:45  am] 

BiUMQ  cooc  sri>-ei-M 

47  CFR  Part  73 

[MM  Docket  Na  89-62.  RM-6522] 

Radio  Broadcasting  Services;  Oulncy, 
Shingle  Springs,  and  Sutter  Creek,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  270B1  for  Channel  271A  at 
Shingle  Springs,  California,  and  modifies 
the  permit  for  Station  KLIQ(FM)  to 
specify  operation  on  the  higher  powered 
channel.  In  addition,  Channel  271C2  is 
substituted  for  Channel  270C2  at 
Quincy,  and  the  Ucense  of  Station 
KQNC(FM)  is  modified  and  Channel 
298A  is  substituted  for  Channel  269A  at 
Sutter  Creek,  California.  Coordinates  for 
Channel  271 C2  at  Quincy  are  40-03-35 
and  120-54-42,  for  Channel  270B1  at 
Shingle  Springs,  38-37-53  and  120-51-26, 
and  for  Channel  298A  at  Sutter  Creek, 
3a-23-30  and  120-18-06.  See  54  FR 
12248,  March  24, 1989.  WiUi  Uiis  action, 
the  proceeding  is  terminated. 
EFFECTIVE  date:  January  22, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Ordee  Pearson,  (202)  634-6530. 
SUPPtXMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  89-62, 
adopted  November  22, 1989,  and 
released  December  &  1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW^  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fi^m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 


List  of  8iib)Mls  la  47  CFS  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-(AMENDED] 

1.  The  audierity  dtation  for  part  73 
continuej  to  read  as  foDows: 

Aalborttr  47  U.S.C  154. 303. 

173.202   {AMMndsdl 

2.  Section  73.202(b).  die  Table  of 
Allotments,  is  amended  under  Califbraia 
by  removing  Channel  270C2  and  adding 
Channel  271C2  at  Qimicy,  removing 
Channel  271A  and  adduig  Channel 
270B1  at  Shingle  Springs,  and  removing 
Channel  269A  and  adding  Channel  2gBA 
at  Sutter  Creek. 

Federal  Ck)mmunications  Commission. 

Kari  A  Keniinger, 

Chief  Allocations  Branch,  Policy  and  Rulee 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-29112  Filed  12-13-89;  8:45  am] 
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47CFRPart73 

[MM  DockM  No.  8S-62(IS  RM-6604  and  RM- 
6729] 

Radio  Broadcasting  Services;  Traverse 
City  and  Gladwin,  Ml 

AOiNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  298C2  for  Channel  298A  at 
Traverse  City,  Michigan,  and  modifies 
the  license  for  Station  WCCW-FM,  to 
reflect  the  higher  class  channel,  in 
response  to  a  petition  filed  by  Fabiano- 
Strickler  Communications,  Inc.,  licensee 
of  Station  WCCW-FM.  The  coordinates 
for  Channel  298C2  are  44-46-11  and  85- 
41-22.  Canadian  concurrence  has  been 
obtained  for  the  allotment 

In  response  to  a  counterproposal  filed 
by  East- West  Broadcasting,  Inc.,  we 
have  allotted  Channel  280A  to  Gladwin, 
Michigan,  at  coordinates  43-59-00  and 
84-29-16.  Canadian  concurrence  has 
been  obtained  for  the  allotment  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  January  22. 1990;  The 
window  period  for  filing  applications  for 
Channel  2a0A  at  Gladwin,  Michigan, 
will  open  on  January  23, 1990,  and  close 
on  February  22, 1990. 
for  FURTHER  MFORMATION  CONTACT: 
Kaddeen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-653a 
SUPPLEMENTAL  IMFORMATIOW:  This  »  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8a-620, 
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adopted  November  22, 1989,  and 
released  December  8, 1989. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230], 
1919  M  Street.  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street,  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  7S 
Radio  broadcasting. 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.8.C  154. 303. 

S7S.202    [AmMMlad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Michigan 
by  removing  Channel  298A  and  adding 
Channel  298C2  at  Traverse  City  and  by 
adding  Channel  280A  Gladwin. 

Federal  Communicatioiw  Commission. 

Kari  KensingCT, 

Chief,  Allocationa  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  80-29113  Filed  12-13-iB8: 8:45  am) 
iuJNO  cooc  srii-ei-ii 


47CFRPart73 

(MM  Doefcat  Na  86-21S;  RM-493S.  RM- 
5014,  RM-S211,  Rl»-S530,  RM-5531] 

Radio  Broadcasting  Services; 
Newport,  King^Mrt  and  Colonial 
Helgt)ta,TN 

AQCNCV:  Federal  Commimications 

Commission. 

action:  Final  rule. 

SUMMAitr.  This  document  allots  Channel 
225A  to  Newport  Tennessee,  as  that 
community's  first  local  FM  service,  at 
the  request  of  WNPC.  Incorporated. 
Ucensee  of  AM  Station  WNPC.  Newport. 
Tennessee.  See  51 1^  21777.  June  16, 
1986.  The  channel  allotment  meets  the 
Commission's  minimum  spacing 
requirements  at  the  reference 
coordinates,  which  are  35-57-54  and  83- 
11-06.  In  addition  this  action  denies  the 
mutually  exclusive  proposal  of  ).T. 
Parker  Broadcasting  for  the  allotment  of 
Channel  225A  to  IGngsport.  Tennessee 
(RM-5014).  Further,  this  action 
dismisses  the  proposals  of  Murray 
Communications  for  the  allotment  of 
either  Channel  225A  or  225C2  to 
Colonial  Heights,  Tennessee  (RM-5211 
and  RM-5530)  and  Gary  Mason  for  the 
allotment  of  Channel  225C2  to  Gray, 
Tennessee  (RM-5531).  With  this  action, 
this  proceeding  is  terminated. 
dates:  Effective  January  22. 1990;  The 
window  period  for  filing  applications 
will  open  on  January  23, 1990,  and  close 
on  February  22 ,  1990. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  RawUngs,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-218, 
adopted  November  20, 1990,  and 
released  December  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART39-(AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C  154, 303. 

(73.202    [AiMndMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  imder 
Tennessee,  by  adding  Newport  Channel 
225A. 

Kari  A.  Kensingar. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-20114  Filed  12-13-89;  8:45  am] 

HUMa  cooc  t7ia-01-M 


Proposed  Rules 


Fadetal  Register 

Vol.  54.  No.  230 

Thursday.  December  14.  1980 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notfces  to  the  public  of  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priof  to  the  adoption  of  the  final 
rules. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Dockat  No.  90;  FRL-3695-S] 

Approval,  Disapproval  and 
Promulgation  of  Air  Quality 
Implementation  Plans;  Revision  to  the 
U.S.  Virgin  islands  Implementation 

n.       II 

AOENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
approve  and  disapprove  comprehensive 
revisions  to  the  U.S.  Virgin  Islands 
Implementation  Plan  consisting  of 
revised  and  new  control  regulations. 
The  Virgin  Islands  has  requested  that 
title  12  of  the  Virgin  Islands  Code, 
chapter  9,  entitled  "Air  Pollution 
Control"  be  made  part  of  its 
implementation  plan. 

Among  the  revisions  that  EPA  is 
proposing  for  approval  are  limitations 
on  tfie  sudfur  content  of  residual  fuel  oil 
used  on  Si  Thomas,  St.  Croix  and  St. 
John.  This  sulfur-ui-fuel  limit  of  0.5 
percent  is  contained  in  section  204-26. 
This  section  also  grants  a  special  1.5 
percent  residual  fuel  oil  to  three  sources; 
however,  EPA  is  proposing  to  approve 
this  limit  only  as  it  applies  to  two  of 
these  sources.  Specifically,  EPA  is 
proposing  to  approve  the  1.5  percent 
limit  for  Hess  Oil  St  Croix  and  the 
Virgin  Islands  Water  and  Power 
Authority,  St.  Thomas.  EPA  is  however 
proposing  disapproval  of  these  sulfur 
limits  for  three  fuel-burning  units 
operating  at  Martin  Marietta,  St.  Croix. 
EPA  is  also  proposing  to  approve  new 
opacity  limits  for  internal  combustion 
engines.  These  limits  are  found  in 
section  204-28  and  replace  limits  based 
on  an  outibted  method  for  measuring 
visible  emissions.  This  section  and 
section  204-37,  which  provides  for  the 
regulated  use  of  waste  fuel  oils,  are 
being  proposed  for  approval  based,  on 


certain  understandings  described  in 
today's  notice.  Similarly,  hi  its  proposed 
approval  of  section  204-25,  which 
regulates  sources  of  fugitive  emissions, 
EPA  has  defined  the  tenn  "fugitive 
emissions,"  as  none  exists  in  the  revised 
regulation. 

DATEt:  Written  comments  must  be 
submitted  on  or  before  January  16, 1990. 
ADDRESSEES:  All  comments  should  be 
addressed  to:  WiUiam  J.  Muszynski,  P.E., 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  R.  26  Federal  Plaza,  New  York, 
New  York  10278. 

Copies  of  the  materials  submitted  by 
the  Virgin  Islands  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  26  Federal 
Plaza,  Room  1005,  New  York,  New 
York  10278 
Government  of  the  Virgin  Islands, 
Division  of  Natural  Resource 
Management  Department  of  Planning 
and  Natural  Resources,  #179  Altona  & 
Welgunst,  St.  Thomas.  Virgin  Islands 
00801 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Werner,  Acting  Chief,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  26  Federal  Plaza, 
room  1005,  New  York,  New  York  10278 
(212)  264-2517. 
SUPPLEMENTARY  INFORMATION:  On 

March  2a  1987,  the  Virgin  Islands 
Department  of  I^anning  and  Natural 
Resources  submitted  its  revised  "Air 
Pollution  Control"  regulations  to  the 
Environmental  Protection  Agency  (EPA) 
to  be  incorporated  into  its  State 
Implementation  Plan  (SIP).  Public 
hearings  on  these  revisions  were  held 
September  8  and  9. 1986  in  St  Thomas. 
On  January  15, 1987,  the  Governor 
promulgated  these  revisions,  which 
specifically  hivolve  title  12.  chapter  9, 
subchapter  204,  sections  204-20  through 
204-45.  and  subchapter  206,  sections 
206-20  through  206-30  of  the  Virgin    . 
Islands  Code.  Sections  204-20  through 
204-29  are  being  amended  while  new 
sections  204-33  through  204-45  are  being 
appended  to  Uie  Virgin  Islands 
regulations.  Sections  206-23  through 
206-29  are  being  amended  and 
redesignated  as  sections  206-24  through 
206-30  and  a  new  section  206-23  is 
beuig  appended.  Existing  sections  206- 
30  and  206-31  are  being  redesignated 


206-31  and  206-32  respectively,  but  are 
not  being  amended. 

This  revision  replaces  regulations  in 
the  Virgin  Islands  Implementation  Plan 
which  contain  outdated  terminology,  in 
appropriate  testing  procedures,  and  are 
otherwise  inapplicable  to  many  of  the 
Territory's  air  pollution  sources.  It  also 
adds  clarity  and  specificity  to  the 
meaning  of  the  regulations  and 
addresses  air  quaUty  concerns  that  were 
previously  beyond  tfieir  scope.  As  a 
result  local  and  federal  enforceability 
will  be  improved.  The  following  sections 
of  tfie  Virgin  Islands  air  regulations  are 
fected: 

Section  204-2fr-"Defiiiition«" 

Section  204-21— "Regulation  to  Control 

Open  Burning" 

Section  204-22— "Regulations  to  ConUx»l 

Emission  of  Visible  Air  Contaminants" 

Section  204-23— "Regulations  Governing 

Emission  of  Particulate  Matter" 

Section  204-25— 'Tugitive  Emissions" 

Section  204-26— "Sulfur  Compounds 

Emission  Control" 

Section  204-28— "Internal  Combustion 

Engine  Limits" 

Section  204-29— "Upset,  Breakdown,  or 

Scheduled  Maintenance" 

Section  204-33— "Air  Pollution 

Emergencies" 

Section  204-35— "Continuous  Emission 

Monitoring" 

Section  204-36— "Eligibility  to  Bum  Waste 

Fuel  A" 

Section  204-37— "Eligibility  to  Bum  Waste 

Fuels  A  and  B" 

Section  204-38— "Pennlt  and/or  Certificate 

Requirement  for  Waste  Oil  Facilities" 

Section  204-39— "Sale  or  Use  of  Waste 

Fuels  A  and  B" 

Section  204-40— "Reports,  Sampling  and 

Analysis  of  Waste  Fuels  A  and  B" 

Section  204-41— "Existing  Air 

ConUmination  Sources  for  Waste  Fuel" 

Section  204-45— "SUndards  of 

Performance  for  Sulfur  Recovery  UniU  at 

Petroleum  Refineries" 

Section  206-20— "PermiU  Required" 

Section  206-21— "Transfer" 

Section  206-22— "Applications" 

Section  206-23— "Application  and  Permit 

Fees" 

Section  206-24— "Cancellation  of 

Applications" 

Section  206-25— "Test  Methods"  1 

Section  206-26— "PermiU  to  Constract"        ; 

Section  206-27— "PenniU  to  Operate" 

Section  206-28— "Permit  Modifications,  ^ 

Suspensions  or  Revocations  and  Denials" 

Section  206-29— "Further  Information" 

Section  206-30— "Appeals" 

Section  206-31— "Review  of  New  Sources 

and  Modifications"  i 


DccT  rnov  awaii  ari  p 
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•  Section  206-32— "Review  of  New  or 
Modified  Indirect  Sources" 

What  follown  is  a  description  of  the 
regulatory  revision*  that  art  being  addressed 
by  today's  action. 

•  Section  204-20— DefinitioDS 

Section  204-20  is  being  revised  by 
amending  subsections  204-20  (b]  and 
(k),  by  repealing  subsection  204-20(1] 
and  by  adding  some  thirty  new 
definitions  in  subsections  204-20(m) 
through  204-20(oo).  In  subsection  204- 
20(b],  "Fuel-Burning  Equipment"  is  being 
changed  to  "Fuel-Burning  Facility,"  but 
the  definition  remains  unchanged.  In 
subsection  204-20(k).  "Standard 
Conditions,"  the  standard  temperature  is 
corrected  from  60  to  68  degrees 
Fahrenheit  Section  204-20(i). 
"Rengelmann  Scale,"  is  being  repealed. 
The  smoke-reading  technique  using  this 
scale  is  obsolete  and  is  no  longer  used 
for  determining  opacity. 

New  subsections  204-20(m)  to  204- 
20(oo)  contain  definitions  being 
appended  to  the  regulation.  They 
include:  (m)  Air  Contaminant,  (n)  Air 
Pollution,  (o)  Chemical  Waste,  (p) 
Combustion  Efficiency,  (q)  Commence, 
(r)  Commissioner,  (s)  Distillate  Fuel  (t) 
Fuel  Oil,  (u)  Gaseous  Fuel  (v)  Liquid 
Fuel,  (w)  Major  Modification,  (x)  Major 
Stationary  Source,  (y)  Malfunction,  (z) 
Marine  Vessel  (aa)  Motor  Vehicle,  (bb) 
Opacity,  (cc)  Permitted  Source,  (dd) 
Person,  (ee)  Refuse,  (fi)  Reprocessed  Oil 
(gg)  Re-refined  Oil.  (hh)  Residual  Fuel 
(ii)  Significant.  Qj)  Solid  Fuel  (kk) 
Source,  (11)  Waste  Fuel,  (mm)  Waste 
Fuel  A.  (nn)  Waste  Fuel  B,  and  (oo) 
Waste  Oil. 

•  Section  204-21-^eguIatioiu  to 
Control  Open  Burning 

Subsection  204-21(c)  is  being  replaced 
by  three  more  stringent  requirements 
applicable  to  open-burning.  These 
include:  (1)  A  curfew  on  when  burning  is 
prohibited,  (2)  a  requirement  to 
extinguish  any  open  burning  when 
required  to  comply  with  any  legal 
requirement,  and  (3)  the  need  for  a 
permit  to  participate  in  open-burning, 
which  must  be  produced  upon  the 
demand  of  any  Virgin  Islands  authority. 

•  Section  204-22— Regulations  to 
Control  Emission  of  Visible  Air 
Contaminants 

This  Section  provides  opacity 
limitations  that  apply  to  all  of  ttie 
Islands'  stationary  sources  and  to 
marine  vessels  moored  in  its  harbors. 
The  old  provisions  referred  to  the 
Ringelmann  chart  as  the  means  for 
determining  the  extent  to  which 
visibility  was  impeded.  However, 
opacity  limitations  are  now  commonly 


expressed  as  a  percentage  of  visibility 
impairment  and  this  procedure  has  now 
been  adopted  in  the  revised  regulation. 

•  Section  204  23    Regulation  Governing 
Emission  of  Particulate  Matter 
Provisions  FrcMn  Fuel  Burning 
Equipment 

The  provisions  of  subsection  204-23(b) 
have  been  modified  to  include  specific 
particulate  matter  emission  limits  for 
different  categories  of  fuel-burning 
equipment  Subsection  (b)(1)  contains 
emission  limits  for  solid  fuel  burning 
facilities:  (b)(2]  contains  emission  limits 
for  facilities  that  use  oil  coal  tar  or 
liquid  fuel  that  is  derived  from  coal; 
(b)(4)  contains  emission  limits  for  fuel 
burning  facilities  that  were  constructed 
prior  to  August  1, 1986.  Subsection 
(b)(3),  which  discusses  the  manifolding 
of  emissions  from  several  sources  into  a 
single  stack,  remains  unchanged. 

•  Section  204-25— 'Fugitive  Emissions 

Existing  section  204-25,  "Preventing 
Particulate  Matter  from  Becoming  Air- 
Bome,"  is  retitled  "Fugitive  Emissions." 
In  addition  to  the  title  change,  the 
provisions  of  this  section  are  also  being 
amended.  There  are  now  extensive 
preventive  measures  that  must  be  taken 
to  minimize  the  chance  for  fugitive  dust 
pollution  to  be  generated  at  construction 
and  building  sites. 

Since  "Fugitive  Emissions"  is  not 
defined  in  either  the  existing  or  revised 
regulations,  EPA  is  today  providing 
notice  of  the  definition  that  it  will  apply 
when  enforcing  section  204-25. 
Consistent  with  40  CFR  52.21(b)(20) 
"Fugitive  Emissions"  is  defined  by  EPA 
as,  "those  emissions  which  could  not 
reasonably  pass  through  a  stack, 
chimney,  vent  or  throu^  a  functionally 
equivalent  opening." 

These  two  sections,  "204-23  and  204- 
25",  constitute  the  Virgin  Islands' 
particulate  matter  SIP.  However,  these 
rules  are  based  upon  total  suspended 
particulates  even  though  EPA  revised 
the  particulate  standard  on  July  1, 1987, 
(52  FR  24634)  and  eliminated  the  TSP 
ambient  air  quaUty  standard.  EPA's 
revised  standard  is  expressed  in  terms 
of  particulate  matter  with  a  nominal 
diameter  of  10  micrometers  or  less  (PM- 
10).  However,  at  the  Virgin  Islands' 
option.  EPA  is  processing  TSP  SIP 
revisions  which  were  in  process  at  the 
time  the  new  PM-10  standard  was 
promulgated.  In  the  policy  published  on 
July  1, 1987,  (p.  24682,  column  1)  EPA 
stated  that  it  would  regard  existing  TSP 
SIPs  as  necessary  interim  particulate 
matter  plans  during  the  period 
proceeding  the  approval  of  State  plans 
specifically  aimed  at  PM-10.  If  the  TSP 
SIP  revision  was  judged  to  include  more 


stringent  provisions  than  are  in  the 
existing  TSP  plan.  EPA's  general  policy 
would  be  to  approve  it  It  is  EPA's 
judgement  that  the  regulations  in  this 
action  would  increase  the  stringency  of 
the  TSP  plan  and  are  therefore  likely  to 
result  in  better  control  of  1^-10  as  well 
Thus,  EPA  is  pn^osing  this  TM»  SIP  for 
approval. 

•  Section  204-28— Sulfur  Compounds 
Emission  Control 

In  subsection  204-26(a)(2)  the 
maximum  allowable  sulfiir  content  of 
distillate  and  residual  oil  is  being 
revised  for  sources  on  St.  Croix,  St 
Thomas  and  St  John.  The  maximum 
allowable  sulfur  content  of  distillate  and 
residual  fuel  oil  expressed  in  percent  by 
weight  are  now  0.3  and  0.5,  respectively. 
These  revisions  to  section  204-26 
address  an  August  12, 1987  finding  by 
EPA  under  section  110(a)(2)(H)  of  the 
Clean  Air  Act  that  the  Virgin  Islands 
Implementation  Plan  is  "substantially 
inadequate"  to  provide  for  attainment 
and  maintenance  of  the  ambient  air 
quality  standards  for  sulfur  dioxide 
downwind  of  the  Virgin  Islands  Water 
and  Power  Authority  plant  on  St  Croix. 
The  limitations  just  described  have  been 
demonstrated  to  correct  the  defects 
which  had  led  to  this  finding. 

Because  air  quality  modeling 
submitted  in  support  of  these  limitations      ^ 
does  not  meet  input  data  requirements 
defined  by  the  Guideline  on  Air  Quality 
Models  (Revised,  1986),  EPA  is  taking  no 
action  on  the  modeling  demonstration  at 
this  time.  However,  EPA  is  proposing 
approval  of  the  emission  limitation 
because  of  the  obvious  air  quality 
benefit  to  the  Virgin  Islands.  The  Virgin 
Islands  Implementation  Plan  will  not  be 
fully  approvable  until  an  adequate 
demonstration  showing  that  these  limits 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  is  performed  and 
found  acceptable  by  EPA. 

In  order  td  complete  an  acceptable 
demonstration,  modeling  using  one  year 
of  on-site  meteorological  data  must  be 
performed  consistent  with  the  Guideline 
on  Air  Quality  Models  (Revised,  1986)  to 
verify  that  the  revised  emission  limit 
will  attain  the  NAAQS  or  to  show  that  a 
different  emission  limit  is  necessary. 

EPA  is  also  proposing  to  approve  a 
special  1.5  percent  residual  fiiel  oil 
sulfur  content  limit  for  the  Hess  Oil 
Virgin  Islands  Corporation  and  the 
Virgin  Islands  Water  and  Power 
AuOiority  facilities  on  St  Thomas 
contained  in  subsection  204-26{a)(2). 
These  limits  have  been  determined  not 
to  threaten  applicable  ambient  air 
quality  standards. 


EPA  is  proposing  to  disapprove  a 
similar  1.5  percent  sulfur-in-fiiel  limit  for 
the  following  sources  at  the  Martin 
Marietta  facility  on  St  Croix: 

•  Unit  71.  consisting  of  1  coal  burner 
(which  can  also  bum  fuel  oil), 

•  Unit  20,  consisting  of  3  oil  boilers. 

•  Unit  la  consisting  of  2  kilns. 
The  source  is  required  to  bum  a5% 

sulfur  content  fuel  in  order  to  meet  the 
Prevention  of  Si^dficant  Deterioration 
requirements  as  specified  in  part  C  of 
the  Clean  Air  Act 

•  Section  204-28— Internal  Combustion 
Engine  Limits 

This  section  no  longer  uses  the 
outdated  Ringelmann  scale  to  determine 
violations  of  visible  emission  limits  by 
internal  combustion  engines.  The 
revised  section  contains  percent  opacity 
limits  for  internal  combustion  engines 
operating  in  mobile  and  stationary 
sources.  In  subsection  204-28(b)(l) 
exceptions  to  the  opacity  limits  are 
provided  for  sources  in  the  start-up 
mode  of  operation.  EPA  is  approving 
this  subsection  with  the  understanding 
that  a  source  will  not  be  considered  in 
the  start-up  for  more  than  a  IS-minute 
period. 

•  Section  204-29— Upset  Breakdown,  or 
Scheduled  Maintenance 

The  provisions  of  section  204-29  now 
provide  a  more  explicit  set  of 
procedures  to  be  implemented  in  the 
event  of  equipment  breakdown  or 
malfunctions,  including  the  requirement 
to  report  the  event  If  the  condition 
causes  excesses  over  the  allowed 
emissions  to  continue  for  more  than  24 
hours,  the  source  must  cease  operations. 
The  earlier  provisions  failed  to  give 
specific  guidance  regarding  mitigative 
steps  to  be  taken  should  equipment  and 
facility  problems  occur. 

•  Section  204-^»— Air  Pollution 
Emergencies 

A  new  aaction  is  being  incorporated 
into  the  regulations  to  prevent  the 
excessive  build-up  of  air  pollutants 
during  air  pollution  emergencies.  These 
build-ups  could  be  the  result  of  both 
emissions  into  the  atmosphere  and 
meteorological  conditions. 

The  new  rule  sets  criteria  that  are  to 
be  used  for  identifying  air  pollution 
alerts,  warnings  or  emergencies  that 
may  occur  as  a  result  of  emissions  of 
sulfur  dioxide  and  particulate  matter. 

•  Section  204-35— Continuous  Emisnon 
Monitoring 

New  section  204-35  requires  certain 
new  and  eodsting  sources  to  operate  and 
maintain  continuous  emission 
monitoring  equipment  These  include  by 


reference  federal  requirements  for 
certain  new  sources,  found  in  title  40  of 
die  Code  of  Federal  Regulations,  part  60, 
and  federaJ  requirements  for  existing 
sources,  found  at  part  51,  appendix  P. 
"Minimum  Emission  Monitoring 
Requirements." 

•  Section  204-38-aigibility  to  Bum 
Waste  Fuel  A 

This  new  section  identifies 
combustipn  facilities  that  are  allowed  to 
bum  Waste  Fuel  A  containing  certain 
amounts  of  lead,  halogens,  sulfur  and 
polychlorinated  bi-phenyls  (PCBs).  Only 
facilities  that  are  capable  of  very  high 
efficiency  combustion  of  this  waste  oil 
are  allowed  to  bum  this  fuel 
specifically  equipment  with  a  maximum 
operating  heat  input  of  20  million  British 
thermal  units  (Btu)  per  hour  or  greater 
and  equipment  capable  of  operation 
with  at  least  99  percent  combustion 
efficiency.  Previously,  waste  fuel  of  this 
type  could  be  bumed  in  any  kind  of 
combustion  equipment 

•  Section  204-37— Eligibility  to  Bum 
Waste  Fuels  A  and  B 

This  new  section  204-37  sets 
conditions  for  allowing  the  use  of  Waste 
Fuels  A  and  B.  It  allows  for  the  issuance 
of  permits  or  certificates  to  bum  Waste 
Fuels  A  and/or  B  provided  that  certain 
doctunentation  is  provided  to  the 
Commissioner,  including  a 
demonstration  showing  that  ambient  air 
quality  standards  will  not  be  violated  as 
a  result  of  the  use  of  these  waste  fuels. 

•  Section  204-38-^ermit  and/or 
Certificate  Requirement  for  Waste  OO 
Facilities 

This  new  section  requires  all  sources 
that  use  waste  oil  to  obtain  the  required 
construction  and  operating  permits 
before  commencing  constmction  or 
modification  of  the  sources. 

•  Section  204-39— Sale  or  Use  of  Waste 
Fuels  A  and  B 

New  section  204-39  forbids  the  sale 
and  use  of  waste  fuels  unless  the 
distributors  and  distributees  of  the  fuel 
abide  by  all  of  the  necessary  rules  and 
regulations  that  are  being  proposed  for 
approval  today.  EPA  understands  that 
the  reference  made  to  Table  1  in  this 
section  is  with  regard  to  the  table  found 
in  section  204-20.  This  table  sets  forth 
maximum  allowable  concentrations  for 
certain  constituents  in  waste  fuel  oil. 

•  Section  204  40    Reports,  Sampling 
and  Analysis  of  Waste  Fuels  A  and  B 

This  new  section  provides  for  detailed 
records  to  be  maintained  for  sources 
that  use  waste  oil  In  addition,  there  are 
provisions  that  allow  the  Virgin  Islands 


to  order  fuel  tests  for  any  soiuy»  using 
waste  fuel  oils. 

•  Saclioa204-tl-«xistiBf  Air 
ContaminatioB  Sources  for  Waste  Fud 

This  new  rule  requires  older  fiid 
burning  facilities  dut  use  waste  fuel  to 
obtain  and  maintain  valid  operating 
permits. 

•  Section  284-45-8tandards  of 
PHfomianca  for  Sulfur  Reoovory  Uidts 
at  Petroleum  Refineries 

This  new  section  sets  equipment  and 
operating  standards  for  Oie  Hess  Oil 
Virgin  Island  Corporation's  petroleum 
refinery.  It  applies  to  the  processing  of 
tail  gas  in  the  refinery's  four  Claus 
Rants  and  two  Beavon  units  to  remove 
and  recover  the  sulfur. 

•  Section  208-20— Permits  Required 

Existing  subsections  (a),  (b)  and  (d) 
are  being  amended  to  require  clearly 
that  all  sources  and  operators  must 
possess  the  necessary  permits  to 
construct  or  operate. 

•  Section  206-21— Transfer 

This  existing  section  is  being 
amended  to  forbid  the  transfer  of 
constmction  or  operating  permits  to  new 
owners  should  be  transfer  of  ownership 
take  place.  It  also  now  provides  that  a 
subsequent  source  owmer  will  be  subject 
to  all  requirements  that  the  former 
owner  was  subject  to. 

•  Section  208-22— Applications 

This  section  is  being  amended  to 
require  permit  applications  be  filed  in  a 
prescribed  manner  and  form. 

•  Section  206-23— Application  and 
Permit  Fees 

This  new  section  requires  the 
payment  of  certain  fees  for  each 
application  for  a  permit  to  construct  or 
operate  and  for  permit  renewals. 

•  Section  206  21    Cancellation  of 
Applications 

This  section,  which  sets  expiration 
dates  for  construction  and  operating 
permits,  is  currently  designated  as  208- 
23.  It  is  being  renumbered  to  206-24.  In 
addition,  this  section  is  amended  to 
replace  the  dated  term  "authority  to 
constract"  with  "construction  permits." 

•  Section  208-ZS— Test  Methods 

The  existing  section  206-24. 
"Provisions  of  Sampling  and  Testing 
Facilities."  is  being  repealed  and  a  new 
section  206-25,  'Test  Methods,"  is 
added.  In  this  new  rule,  all  air  pollution 
sources  are  subject  to  emission  testing 
and  sampling  to  determine  if  the  source 
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it  in  compliance  with  its  pennit  to 
operate  and  other  applicable  rules. 

•  Section  2a6-26—Psiiniti  to  Comtnict 

A  new  section  206-28,  'Termits  to 
Construct,"  replaces  previous  section 
206-2S,  "Standards  for  Granting 
Applicaticms."  This  rule  provides  for  the 
administration  of  the  Virgin  Islands' 
construction  permits  program.  It  requires 
among  other  things  that  construction 
permit  applicants  provide  specifications 
for  all  air  pollution  contrc'  equipment 
and  an  air  quality  impact  analysis. 

•  Sectioo  206-27-^enDits  to  Operate 

A  new  section  206-27  gives  the 
standards  for  an  approvable  operating 
permit.  It  also  Usts  requirements  for 
receiving  one.  These  include  that  the 
applicant  must  demonstrate  compliance 
with  all  applicable  rules  (e.g.,  emission 
Umits)  and  that  ambient  air  quality 
standards  will  be  attained  and 
maintained.  In  addition,  this  section 
gives  standards  for  the  issuance  of 
renewal  permits. 

•  Section  206-28— Pennit  Modifications. 
Suspensions  or  Revocations  and  Denials 

Existing  section  206-27,  "Denials  of 
Applications,"  is  both  amended  and 
renumbered  to  section  206-28,  "Pennit 
ModiHcations,  Suspensions  or 
Revocations  and  Denials."  This  rule 
provides  a  means  by  which  the 
Department  of  Plaiming  and  Natural 
Resources  may  study  each  permit  and 
revoke,  suspend,  modify  or  deny  it 
depending  on  its  findings. 

•  Section  206-29 — Further  Information 

Existing  section  206-28  is  being 
renumbered  to  206-29  and  is  amended  to 
replace  dated  language.  The  term 
"authority  to  construct"  is  replaced  by 
"permit  to  construct." 

•  Section  206-30 — Appeals 

Existing  section  206-29  is  being 
renumbered  to  206-30  and  is  amended  to 
replace  dated  language.  The  term 
"authority  to  construct"  is  being 
replaced  by  "permit  to  construct." 

•  Section  206-31— Review  of  New 
Sources  and  Modifications 

Existing  section  206-30  is  being 
renumbered  to  206-31.  It  has  not  been 
amended. 

•  Section  206-32 — Review  of  New  or 
Modified  Indirect  Sources 

Existing  section  206-31  is  being 
reniunbered  to  206-32.  It  has  not  been 
amended. 


Rnding: 

EPA  is  proposing  to  find  diat,  with  the 
following  exceptions  and  based  on  the 
following  understandings,  the  revisions 
to  the  Virgin  Islands  Implementation 
Plan  discussed  in  today's  notice  meet 
the  requirements  of  section  110  of  the 
clean  Air  Act  and  40  CFR  part  51  and 
are,  therefore,  approvable: 

•  Section  204-25 — "Fugitive 
emissions,"  as  used  in  section  204-25, 
will  be  defined  by  EPA  as,  "those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent  or 
through  a  functionally  equivalent 
opening." 

•  Subsection  2D4-26(a)(2)— The  1.5 
percent  sulfur  in  fuel  residual  oil  special 
limit  for  the  following  sources  at  Martin 
Marietta  St.  Croix  is  disapproved: 

•  Unit  71.  consisting  of  1  convertible 
coal  burner, 

•  Unit  20.  consisting  of  3  oil  burners, 

•  Unit  10,  consisting  of  2  kilns. 

•  Subsection  204-28(b)(i)— EPA 
understands  that  source  startup  will  not 
extend  to  more  than  15  minutes. 

•  Section  204-39-^PA  understands 
that  the  reference  Table  1  in  this  section 
is  with  regards  to  the  table  found  in 
Section  204-20. 

KPA  is  soUciting  pubUc  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  actions.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
above  address.  EPA  will  consider  all 
comments  received  within  30  days  of  the 
pubUcation  of  this  notice. 

Conclusion 

EPA  is  proposing  to  approve  the 
revised  regulations  as  part  of  the  Virgin 
Islands  Implementation  Plan,  except  for 
subsection  204-26(a)(2)  of  the  revision 
that  has  been  discussed  in  the  "Finding" 
section  of  this  notice. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act  as 
amended.  The  Administrator's  decision 
regarding  the  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  part  51. 

Under  5  U.S.C.  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  Executive  Order  12291.  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides.  Nitrogen  dioxide. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  Decemt>er  7, 1988. 
Wtlliam  I.  Muasynski. 
Acting  Regional  Administrator, 
Environmental  Protection  Agency,  Region  II. 
[FR  Doc  89-29164  Filed  12-13-89;  8:45  amj 
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40  CFR  Part  85 
(AMS-FRL-3696-7] 

Performance  Warranty  Regulations 
and  the  Voluntary  Aftennarket  Part 
Certmcatlon  Prograin:  Proposed 
Attemative  Short  Test  Procedure 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule;  extension  of 
public  comment  period. 


summary:  This  notice  announces  an 
extension  of  the  Public  Comment  Period 
for  submittal  of  comments  on  the  Notice 
of  Proposed  Rulemaking  (NPEIM)  for  a 
proposed  alternative  short  test 
procedure  in  the  voluntary  aftermarket 
part  certification  program  (53  FR  32598, 
August  8, 1989).  TTie  public  comment 
period  is  extended  for  60  days. 
DATES:  The  pubhc  comment  period  will 
close  on  January  10, 1990. 
addresses:  Written  comments 
regarding  the  NPRM  may  be  submitted 
to  the  EPA,  Air  Docket  Room  M-1500 
(LE-131),  Waterside  Mall,  401  M  Street 
SW.,  Washington,  DC  20460, 
attention:  Docket  No.  A-88-31.  Copies 
of  material  relevant  to  the  NPRM  in  this 
docket  will  be  available  for  pubUc 
inspection  from  8:30  a.m.  to  12:00  noon 
and  fix)m  1:30  p.m.  to  3:30  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Cole,  Certification  Policy  and 
Support  Branch.  Certification  Division. 
U.S.  Environmental  Protection  Agency. 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105,  (313)  666'4444. 
SUPPIEMENTARY  INFORMATION:  On 
A>igust  6. 1989,  EPA  published  the 
NPRM  proposing  an  alternative  test 
procedure  for  the  certification  of 
aftermarkets  parts  (54  FR  32596).  The 
proposed  alternative  test  is  comprised  of 
the  first  505  seconds  of  the  Federal  Test 
Procedure  (FTP). 

Two  trade  associations,  the  Motor 
Vehicle  Manufacturers  Association  and 


the  Spedaity  Equipment  Market 
Associatioa  have  requested  that  the 
public  comment  period  be  extended. 
Both  associations  based  their  request  on 
the  need  for  additional  time  to  evaluate 
the  emission  data  (Public  Docket 
Document  Number  A-86-31,  II-B-1) 
used  for  the  technical  support  document 
entitled:  "Using  the  Code  505  Emission 
Test  Procedure  for  Certification  of 
Aftermarket  Parts." 

EPA  believes  that  extending  the 
public  comment  period  for  the  NPRM,  to 
allow  these  associations  and  other 
interested  parties  sufficient  time  to 
complete  their  analyses  of  the  emissions 
data,  will  oontribute  materially  to  this 
rulemaking.  A  complete  evaluation  of 
the  emission  data  should  result  in 
improved  comments  uy  all  interested 
parties.  Therefore,  EPA  is  extending  the 
public  comment  period  for  60  days 
through  January  10, 1990. 

Dated:  December  7, 1989. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  89-29108  Filed  12-13-89;  8:45  am] 
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FEDERAL  COMMUNiCATtONS 
COMMISSION 

47CFRPlart73 

[MM  Dockal  Na  S9-SS6.  RM-6794] 

Radio  Broadcasting  Services; 
Copeland.KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by  Sound 
Broadcasting,  Inc.,  requesting  the 
allotment  of  FM  Channel  251  Cl  to 
Copeland.  Kansas.  The  coordinates  for 
Channel  251C1  with  a  site  restriction 
23.8  kilometers  southeast  of  the 
community  are  37-22-50  and  100-27-05. 
DATES:  Comments  must  be  filed  on  or 
before  January  29, 1990,  and  reply 
comments  on  or  before  February  13, 
199a 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Donald  E.  Martin.  ^>encer 
W.  WeisfaroOi.  2000  L  Street  N.W.,  Suite 
200,  Washington.  DC  20036.  (Counsel  for 
the  petitioner). 

FOR  FURTHm  MFORMATWN  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  202)634-6530. 


supPLBsarrARV  wfohmatiom!  IUs  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-556  adopted  November  22, 1969,  and 
released  December  8, 1989.  The  fuD  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during  - 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piu-chased  fi-om  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issiied  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  l.ia04(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filir^ 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 

Federal  Comsiunicationi  Commission. 
Karl  Ksnringitt, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  88-29115  Filed  12-13-89;  8:45  am) 

MLUNO  COOC  tm-SI-M 


47CFRPart73 

[MM  Ooclwl  Na  S9-5S1.  RII-7D1S1 

Radio  Broadcasting  Service^ 
Clarfcsdale  and  Water  Valley.  MS 

agency:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Sunflower  Broadcasting  Co.,  Inc., 
proposing  the  substitution  of  FM 
Channel  268C3  for  Channel  289A  at 
Clarksdale,  Mississippi.  Petitioner  also 
requests  modification  of  its  license  for 
Station  WWUN(FM).  Channel  289A.  to 
specify  Channel  268C3.  The  coordinates 
for  Channel  268C3  are  34-18-00  and  90- 
23-30.  To  accommodate  the  upgrade  at 
Clarksdale,  we  shall  propose  the 
substitution  of  Channel  288A  for 
Channel  268A  (vacant)  at  Water  Valley. 


Mississippi  The  appficant  for  Channel 
268A  at  Water  Valley  would  be 
permitted  to  amend  its  application  to 
specify  Channel  288A  and  retain  its  cut 
off  protection.  The  coordinates  for 
Channel  28aA  are  34-07-01  and  80-38- 
14. 

dates:  Comments  must  be  filed  on  or 
before  January  29. 199a  and  reply 
comments  on  or  before  February  IS. 
199a 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
adcfition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  U.J.  Gilbert  President 
Sunflower  Broadcasting  Co^  Inc.  P.O. 
Box  1475,  Claiiudale,  Mississippi  38614. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
89-551.  adopted  November  17, 1988.  and 
released  December  7, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M  . 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fitim  the  Commission's 
copy  contractors.  International 
TranscripUon  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting- 
Federal  Communications  Commission. 

Kari  Kensiagar. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  89^29116  Filed  12-lS-aa;  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  ••-557,  RM-7043] 

Radio  Broadcasting  Servicee; 
Lumberton,MS 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  Stone-Lamar 
Broadcast  Services  Corporation, 
proposing  the  substitution  of  FM 
Channel  237C2  for  Channel  237A  at 
Lumberton,  Mississippi.  Petitioner  also 
requests  modification  of  its  license  for 
Station  WLUN  to  specify  operation  on 
Channel  237C2.  The  coordinates  for 
Channel  237C2  are  30-51-30  and  89-11- 
29. 

DATIS:  Comments  must  be  filed  on  or 
before  January  29, 1990,  and  reply 
comments  on  or  before  February  13, 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Samuel  Miller,  Miller  & 
Fields,  P.C,  P.O.  Box  33003,  Washington. 
DC  20033  (Counsel  for  the  petitioner). 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
89-557.  adopted  November  22, 1989,  and 
released  December  8, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3600. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  fiUng 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communicationa  Commission. 
Kail  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-29117  Filed  12-13-89;  8:45  am] 
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47CFRPart73 

(MM  DockSt  Na  8»-558,  RM-«924] 

Radio  Broadcasting  Services; 
Cameron,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACnow  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Cameron  Radio,  Inc.,  permittee  of 
Station  KDEE-FM,  Cameron,  Missouri, 
proposing  the  substitution  of  Channel 
261C2  for  Channel  222A  at  Cameron  and 
modification  of  its  construction  permit 
to  specify  the  new  channel.  The 
coordinates  for  Channel  261 C2  are  39- 
59-02  and  94-08-26. 

dates:  Comments  must  be  filed  on  or 
before  January  29, 1990  and  reply 
comments  on  or  before  February  13, 
1990. 

address:  Federal  Communications 
Commission,  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Erwin  G.  Krasnow,  Vemer, 
Liipfert.  Bemhard,  McPherson  &  Hand, 
901 15th  Street,  NW.,  Suite  700, 
Washington.  DC  20005-2301  (Counsel  for 
the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-558,  adopted  November  22, 1989,  and 
released  December  8, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Karl  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-29118  Filed  12-13-89;  8:45  am] 

WLUNO  CODE  Srit-OI-ll 

47CFRPart73 

(MM  Docket  No.  89-559,  RM-6351) 

Radio  Broadcasting  Services; 
Aberdeen,  WA 

AGENCY:  Federal  Commiuiications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  KAYO 
Broadcasting,  licensee  of  Station 
KAYO-FM,  Channel  257  A.  Aberdeen, 
Washington,  proposing  the  substitution 
of  Channel  257C1  for  Channel  257A  at 
Aberdeen  and  modification  of  the 
station's  license  to  specify  operation  on 
the  higher  class  co-channel,  as  that 
community's  second  wide  coverage  area 
FM  station.  Station  KAYO-4=^f  s  present 
transmitter  site  can  be  used  for  the 
upgrade.  The  coordinates  are  46-56-59 
and  123-^9-13.  Canadian  concurrence 
must  be  obtained  for  the  proposal. 

DATES:  Comments  must  be  filed  on  or 
before  January  29, 1990,  and  reply 
comments  on  or  before  February  13, 
1990. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Peter  Gutman, 
Esquire,  Pepper  ft  Corazzini,  200 
Montgomery  Building,  1776  K  Street. 
NW..  Washington.  DC  20006  (Counsel 
for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  RawUngs,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
89-559,  adopted  November  22, 1989,  and 
released  December  8, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW,  Suite  14a 
Washington.  D.C.  20037. 


Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  fi"om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 


For  information  regarding  proper  fiUng 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  m  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 
Kari  A.  Kantinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-29119  Filed  12-13-89;  8:45  am) 
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Notices 


Fadanl  Register 

VoL  54,  No.  239 

Thnrsdey,  December  14,  1S80 


This  SMton  ofOw  FEDERAL  REGISTER 
oontiins  docunwnts  othsf  ttan  njl6S  or 
proposed  rules  that  are  applcabie  to  the 
pubic.  NOticm  of  hearings  and 
investigations,  commMse  meeting  t,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitiona  and 
applicationa  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE 
COMMISSION 

Meeting 

agency:  Christopher  Columbus 
Quincentenary  lubilee  Commission. 

action:  Notice  of  Meeting. 


r.  This  notice  announces  a 
forthcoming  meeting  of  the  Christopher 
ColumbuB  Quincentenary  Jubilee 
Commission,  a  presidenti^  commission 
established  in  1984  (Pub.  L  98-375).  The 
meeting  will  be  held  in  Nassau, 
Bahamas  and  will  be  chaired  by 
Commission  Chairman  John  N.  Goudie. 

DATEt:  Monday,  January  8, 1990,  from  9 
&.m.  to  1  p.m.,  Plenary  Session  (Open). 
Monday,  January  8, 1990,  at  2:30  p.m.. 
Culture  Committee  (Open),  Monday, 
January  8, 1990,  at  2:30  pan..  Public 
Relations  and  Events  Committee  (Open), 
Monday,  January  8. 1990,  at  4:00  p.m.. 
Program  Committee  (Open),  Monday, 
January  8, 1990,  at  4:00  pjn..  Maritime 
Committee  (Closed).  Tuesday,  January  9, 
from  9  ajn.  to  1  pan..  Plenary  Session 
(Open). 

AOORESSes:  All  meetings  will  be  held  at 
Paradise  bland  Resort,  Paradise  Island, 
Bahamas. 

FON  nmTHeii  mpommation  contact: 
Francisco  J.  Martinez-Alvarez,  Deputy 
Director  (202)  832-1992. 

SUFPtEMCNTARV  INTOHMATION:  The 

Commission  will  meet  with 

representatives  of  the  Bahamian 

Government  to  discuss  Joint  cooperative 

efforts.  The  Commission  will  also 

review  proposals  for  endorsement 

submitted  by  interested  individuals  and 

organizations. 

FtanciaoD  |.  Maitiiies-Alvares, 

Deputy  Director. 

[FR  Doc.  80-29158  Filed  12-13-«e;  845  am] 


CIVIL  RIGHTS  COMMISSION 

Arfcansae  Advisory  Committee; 
Agenda  and  Notice  of  PutMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  and  briefing 
session  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.  and  adjourn  at  4:30 
p.m.,  on  January  9, 1990,  at  the  Federal 
Office  Building,  700  West  Capitol  Room 
2503,  Little  Rock,  Arkansas  72201.  The 
purpose  of  the  meeting  is  to  discuss 
program  plans  and  activities  for  FY 
1990.  For  background  an  official  from 
the  Little  Rock  school  system  will  be 
invited  to  brief  the  Committee  on  ' 
current  developments  in  the 
desegregation  program. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Alan  Patteson, 
Jr..  or  William  F.  Muldrow,  Civil  Rights 
Analyst  of  the  Central  Regional  Division 
(816)  426-^253,  (TDD  616-^6-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  December  7, 
1989. 

Metvin  L  lenkins. 
Acting  Staff  Director. 
(FR  Do&  89-29121  Filed  12-l»-89: 8:45  am] 

■NJJNQ  CODE  SSSS-Ot-M 


Mldiigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  and  briefing 
session  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  ajn.  and  adjourn  at 
2:30  p.m.,  on  January  19, 1990,  at  the 
State  of  Michigan  Plaza  Building,  1200 
Sixth  Avenue,  11th  Floor  Conference 
Room-South  Tower,  Detroit,  Michigan. 
The  purpose  of  the  meeting  is  to  conduct 
orientation  for  the  newly  rechartered 
Committee  and  to  discuss  program  plans 


and  activities  for  FY  1990.  A  briefing 
session  will  be  held  by  representatives 
frt)m  selected  dvU  ri^ts  organizations 
to  provide  an  overview  of  significant 
civil  rights  issues  in  Michigan. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dennis  L 
Gibson,  or  Farella  E.  Robinson,  Civil 
Rights  Analyst  of  the  Central  Regional 
Division  (816)  426-5253,  (TDD  816-428- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  December  7, 
1989. 

Meivin  L.  Jenkins, 

Acting  Staff  Director. 

[FR  Doc.  89-29122  Filed  12-13-89;  8:45  am] 

MUMQ  COOe  SSSS-OI-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  adjourn  at 
9:00  p.m.,  on  January  9, 1990,  at  the 
Macalester  College,  Student  Union, 
South  Room,  1600  Grand  Avenue,  SL 
Paul,  Minnesota.  The  purpose  of  the 
meeting  is  to  discuss  issues  which  are 
possible  subjects  for  future  SAC 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Mary  Ryland, 
or  Ascension  Hernandez,  Civil  FQghts 
Analyst  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  818/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  IXX  December  7, 
1989. 

Meivin  LJankkis, 
Acting  Staff  Director. 
[FR  Doc.  89-29143  Hied  l^-13-89;  8:45  am] 
MLUNQ  coot  SStS-OY-N 

■  *  f  ^  ■  ■  — 

Ottio  Advleory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivH  Rights, 
that  a  planning  meeting  and  briefing 
session  of  the  Ohio  Advisory  Committee 
to  the  Commission  will  convene  at  10:00 
a.m.  and  adjourn  at  2:30  p.m.,  on 
February  1, 1990.  at  the  John  Weld  Peck 
Federal  Building,  550  Main  Street,  Room 
5409,  Cincinnati,  Ohio.  The  purpose  of 
the  meeting  is  to  discuss  program  plans 
and  activitie*  for  FY  1990.  A  briefing 
session  will  be  held  by  representatives 
from  selected  civil  rights  organizations 
to  provide  aa  overview  of  significant 
civil  rights  issues  in  Ohio. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Lynwood  L. 
Battle,  Jr.,  or  Farella  E.  RobinsonTCivil 
Rights  Analyst  of  the  Central  Regional 
Division  (818)  426-5253,  (TDD  81»-42fr- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  woridng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  December  7. 
1989. 

Meivin  LJeakins, 
Acting  Staff  Director. 
[FR  Doa  89-S8123  Filed  12-13-89;  8:45  am] 
BtLUNG  coos  tns-ei-M 


Service  Advisory  Board  (the  "NTIS 
Advisory  Board").  


DEP 


OF  COMMERCE 


ARTMENTi 

Technology  Administration 

National  Technical  Information 
Service;  Advleory  Board— Correction 

AQCNCY:  Technology  Administration, 

Commerce. 

ACTKNC  Correction  of  the  Federal 

Register  notice,  dated  October  16. 1989 

(page  42322),  which  solicited 

recommendations  for  membership  on 

the  National  Technical  Information 


•UMMAIIY:  The  Federal  Register  notice, 
which  solicited  recommendations  for 
membership  on  the  NTIS  Advisory 
Board,  contained  two  errors  in  printing. 
Please  note  the  following  corrections: 

1.  The  name  and  address  of  the  person 
to  whom  such  recommendations  and 
backgroimd  information  should  be  sent 
should  read  as  follows:  Dr.  Joseph  F. 
Caponio,  Director,  NTIS,  Springfield,  VA 
2Z161. 

2.  llie  name  and  address  of  the  person 
to  contact  for  further  information  should 
read  as  follows:  Thomas  J.  Cox,  Jr., 
Associate  Director  for  Administration, 
NTTS,  Springfield.  VA  22161  Telephone 
(703)  487-4736. 

QENEllALLV:  The  NTIS  Advisory  Board 
was  established  pursuant  to  Section 
212(c)  of  the  National  Technical 
Information  Act  of  1988  (15  U.S.C. 
S  3704b(c)).  The  statute  provides  that  in 
appointing  its  members,  the  Secretary 
shall  solicit  the  recommendations  of  the 
major  users  and  beneficiaries  of  NTIS' 
activities.  The  Advisory  Board  is  to 
review  NTIS'  general  policies  and 
operations  and  advise  the  Secretary  and 
NTIS  Director  with  respect  thereto. 
DATE:  Recommendations  and 
background  information  for  each 
recommendation  must  be  received  on  or 
before  January  16, 1990.  Persons  who 
have  already  sent  recommendations  and 
background  information  to  the  address 
erroneously  listed  in  the  October  16, 
1989  Federal  Reg^ter  notice  are  advised 
to  contact  NTIS  as  soon  as  possible  to 
confirm  receipt  thereof. 

Dated:  December  5. 1989. 
Joseph  F.  Caponio, 
Director.  NTIS. 

[FR  Doc.  89-29124  Filed  12-13-89;  8:45  am] 
■HUNO  cooc  stie-e4-M 


DEPARTMENT  OF  DEFENSE 

Meeting  of  the  Advisory  Council  on 
Dependents'  Education 

AOENCv:  Department  of  Defense 
Dependento  Schools  (DoDDS).  Office  of 
the  the  Secretary  of  Defense.  DoD. 
action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act  Although  the  meeting  is 
open  to  the  public  because  of  space 


constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 

date:  January  12. 1990. 9  a  on.  to  4:30 
p  jn.;  January  13. 1990, 9  a.m.  to  4:00  p.m. 

ADDMSS:  January  12, 1990,  The 
Pentagoa  Room  3E8e9,  Washington.  DC; 
January  13, 1990,  Embassy  Suites  Hotel 
Adams  Morgan  Room,  1402  South  Eads 
Street  Arlii^on,  VA. 

KM  RmTHER  INFORMATION  CONTACT; 
Ms.  Marilyn  Witcher,  Public  Affairs 
Officer,  DoD  Dependents  Schools,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia,  22331-1100,  Telephone:  (202) 
325-0867. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Dependents' 
Education  is  established  under  title  XTV. 
section  1411,  of  Pub.  L  95-561,  Defense 
Dependents'  Education  Act  of  1978,  as 
amended  by  title  XII,  section  1204(b)(3)- 
(5).  of  Pub.  L.  99-145,  Department  of 
Defense  Authorization  Act  of  1986  (20 
U.S.C,  chapter  25A,  section  929, 
Advisory  Council  on  Dependents' 
Education).  The  Council  is  cochaired  by 
designees  of  the  Secretary  of  Defense 
and  the  Secretary  of  Education.  In 
addition  to  a  representative  of  each  of 
the  Secretaries,  12  members  are 
appointed  jointly  by  the  Secretaries. 
Members  include  representatives  of 
educational  institutions  and  agencies, 
professional  employee  organizations, 
unified  military  commands,  school 
administrators,  parents  of  DoDDS 
students,  and  one  DoDDS  student.  The 
Director,  DoDDS,  serves  as  the 
Executive  Secretary  of  the  Council  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  Defense  and  the  DoDDS 
Director  about  effective  educational 
programs  and  practices  that  should  be 
considered  by  DoDDS  and  to  perform 
other  tasks  as  may  be  required  by  the 
Secretary  of  Defense.  The  agenda 
includes  discussions  about  the  School 
Report  Card  (parent  survey),  recruitment 
procedures,  the  teacher  transfer 
program,  development  of  a  homework 
policy,  bus  transportation  and  safety, 
communication  throughout  the  system, 
initiatives  in  the  DoDDS  Management 
Improvement  Program,  and  responses  to 
the  recommendations  made  by  the 
Council  during  its  August  meeting. 

Dated:  December  11. 1988. 
LM.Bynum, 

Alternate  OSO  Federal  Register  Liaieon 
Officer,  Depo  riment  of  Defense. 
[FR  Doc  89-29168  Filed  12-13-89;  8:45  am] 
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ORIm  of  ItM  Secreteiy 

natetiM  flrlanca  flfif  ri  Taak  Fores  on 
Um  Obtervabto  Technology 

action:  Change  in  date  and  locadon  of 
advisory  committee  meeting  notice. 


r  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Low 
Observable  Technology  scheduled  for 
December  5, 1989  as  published  in  the 
Federal  Renter  (VoL  54,  No.  223.  Page 
48126.  Tuesday,  November  21, 198%  FR 
Doc.  89-27348)  will  be  held  on  December 
7. 1989  at  the  Institute  for  Defense 
Analyses,  Alexandria.  Virginia. 

Dated  December  11, 1989. 

Linda  M.  Bjfnum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  88-29169  Filed  12-13-89;  8:45  am] 

■LLMQ  COM  tt1«-ei-M 


Oefenee  Science  Board  Taek  Force  on 
Army  Subgroup  on  Low  ObeervaMe 
Techndogiee 

«CTKM:  Change  in  date  of  advisory 
committee  meeting  notice. 

•UMMARV:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Army 
Subgroup  on  Low  Observable 
Technologies  scheduled  for  December 
13. 1988  as  published  in  the  Federal 
Register  (Vol.  54,  No.  223,  Page  48125, 
Tuesday,  November  21, 1989,  FR  Doc. 
89-27349)  will  be  held  on  December  11. 
1989. 

Dated:  December  11, 1989. 
Linda  M.  ByDum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  88-29170  FUed  12-13-89;  8:45  am] 
I  COOK  «1»-«1-M 


Defense  Science  Board  Tasii  Force  on 
SDIO  Technology  Aaseesment 

ACnott:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  SDIO  Technology 
Assessment  will  meet  in  closed  session 
on  January  16-17, 1990  at  Kirtland  Air 
Force  Base,  New  Mexico. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  classified  briefings  on 
critical  SDIO  technologies. 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  n  (1962)),  it  has  been 
determineid  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(C)(l)  (1962),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  11, 1989. 
Linda  M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  88-29171  FUed  12-13-88;  8:45  am] 
MLUNQ  COOK  atie.«i-M 


DEPAimiENT  OF  ENERGY 
Invention  Available  for  Ucenss 

AOENCV:  Office  of  General  Counsel. 

DOE 

action:  Notice  of  invention  available 

for  license. 


r:  The  Depcutment  of  Energy 
hereby  aimounces  that  U.S.  Patent  No. 
4.832,122,  entitled  "In-situ  Remediation 
System  and  Method  for  Contaminated 
Groundwater"  is  available  for  license,  in 
accordance  with  35  U.S.C.  207-209.  A 
copy  of  the  patent  may  be  obtained,  for 
a  modest  fee,  from  the  U.S.  Patent  and 
Trademark  Office.  Washington.  DC 
20231.  I 

FOR  niRTHCR  tNTORMATION  CONTACT: 
Robert  ].  Marchick.  Office  of  the 
Assistant  General  Counsel  for  Patents. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585:  telephone  (202- 
585-2802). 

SUPPICMENTARY  INFORMATION:  35  U.S.C 
207  authorizes  licensing  of  Goverment- 
owned  inventions.  Implementing 
regulations  are  contained  in  37  CFR  part 
404.  37  CFR  404.7(a)(1)  authorizes 
exclusive  licensing  of  Government- 
owned  inventions  under  certain 
circumstances  provided  that  notice  of 
the  invention's  availability  for  license 
has  been  announced  in  the  Federal 
Register. 

Issued  in  Washington.  DC  on  December  8, 
1988. 

Stephen  A.  WakeSaU. 
General  Counsel 
[FR  Doc.  89-29174  Filed  12-13-88: 8:45  am] 

■MJJNG  COOK  •4S»-ei-ll 


Secretarial  Panel  for  the  Evaluation  Of 
Epidemiologic  Research  ActMtfss; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463, 86  Stat  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Secretarial  Panel  for  the 
Evaluation  of  Epidemiologic  Research 
Activities. 

Date  and  Time:  Thursday,  December 
28,  1989,  8:30  a.m.-5:30  p.m.  Friday. 
December  29, 1989,  7:30  a.m.-3M)  p.m. 

Place:  Albuquerque  Marriott  Hotel. 
2101  Louisiana  Boulevard  NE.. 
Albuquerque.  New  Mexico  87110,  (505) 
881-6800. 

Contact-  Steven  F.  Boedigheimer, 
Executive  Director,  S.P.E.E.R.A.,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  Telephone:  (202)  586-7304. 

Purpose:  The  Panel  was  established  to 
provide  the  Secretary  with  an 
independent  evaluation  of  the 
Department  of  Energy's  epidemiology 
program  and  the  appropriateness, 
effectiveness,  and  overall  quality  of  the 
Department's  epidemiologic  research 
activities. 

Tentative  Agenda: 
Thursday,  December  28, 1969 
8:30  am-ll:30  am 

Invited  Testimony  and  Work  Session 
8:30  am-8:15  am 

Department  of  Energy,  Office  of  Defense 
Programs,  Richard  W.  Starostedd 
8:15  am-lOrOO  am 

Department  of  Energy,  Office  of  Nuclear 
Energy,  Jerry  D.  Griffith 
10:00  am-10:45  am 

Department  of  Energy,  Office  of  Energy 
Researcli.  Dr.  James  Decker 
10:45  ani-ll:45  am 

Invited  Testimony  and  Woric  Session 
11:45  aro-l:15  pm 

Lunch  break 
1:15  pm-2:15  pm 

Rongelap  Atoll  Local  Government.  Senator 
)eton  Anjain,  David  Weiman 
2:15  pm-3:30  pm 

Centers  for  Disease  Control  Dr.  Daniel 
Hoffman 
3:30  pm-4:30  pm 

Institute  of  Environmental  Medicine,  New 
York  University  Medical  Center,  Dr.  Roy 
Shore 
4:30  pm-6:30  pm 

Invited  Testimony  and  Work  Session 
Friday,  December  29, 1989 
7:30am-8M>am 

Work  Session 
8.-00  am-8:00  am 

Institute  of  Environnmital  Medidne,  New 
York  University  Medical  Center,  Dr. 
Merrill  Eisenbud,  Professor  Emeritus 
9:00  am-e-.30  am 

Public  Comment 
8-.30  am-10:30  am 

International  Commission  on  Radiological 
Protection.  Charles  Meinhold 
10:30  ani-ll:30  am 

Invited  Testimony  and  Woric  Session 
11:30  am-lKX)  pm 

Lunch  break 
ltt)pm-3A)pm 

Invited  Testimony  and  Work  Session 


Public  Baitieipatioit:  Tha  meetiag  is 
open  to  die  pirfiUc.  Tte  Chabpenon  of 
the  Pand  is  empowered  to  conduct  the 
meeting  tai  a  feskioB  tiiat  will  in  die 
Chaiipereen'e  judgment  fadlitate  ttie 
orderly  conduct  ol  business.  Any 
member  of  tlM  puUic  who  wishes  to 
make  oral  statnaente  pertaining  to 
agenda  itoBoa  riioald  contact  the 
Executive  Director  at  the  address  or 
telephone  number  listed  above. 
Requests  most  be  received  at  least  5 
days  prior  to  the  meeting  end 
reasonable  provision  wiU  be  made  to 
indode  the  presentation  on  the  agenda. 
It  is  requested  that  oral  {oesenters 
provide  IS  copies  of  their  statements  at 
die  time  of  their  presentations. 

Minutea:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Rea^ig  Room  lE-lsa  Forrestal 
Building.  1000  Independence  Ave^  SW.. 
Washington.  DC  between  9:00  am  and 
4M  pm.  Monday  through  Friday  except 
Federal  holidays. 

Issued  Wasliington.  DC  on:  December  12, 
1988. 

J.  Robert  FfaakHn. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  89-29263  Piled  12-12-89;  11:24  am] 
I  OOOK  S4SS-S1-M 


Complbmos  With  the  National 
EnvlronBiental  Policy  Act;  Record  of 
Pedalon  to  Proceed  with  tho  Clean 
CoalTeehnology  Demonstration 
Program 

agency:  Department  of  Energy  (DOE). 
action:  Decision  to  proceed  with  the 
clean  coal  technology  demonstration 
program  (CCTDP).      

•UMMAHV:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500-1508)  for  fanplementing 
the  procedural  provisions  of  die 
National  Environmental  Policy  Act 
(NEPA)  and  die  Department  of  Energy's 
(DOE)  guidelines  for  compliance  with 
NEPA  (52  FR  47662.  December  15. 1967). 
the  Office  ol  the  Assistant  Secretary  for 
Fossil  Energy  of  die  DCK  is  issuing  a 
Record  of  Decision  on  die  dean  Coal 
Technolo^  Demonstration  Program 
(CCTIff).  DCW  has  decided  to  proceed 
with  die  CXnBP.  This  Record  of 
Dedsioa  Is  baaed  in  part  on  the 
PrograniaiaticEnvii(»imentaltinpact 
Statemait  (FEB)  eo  die  CCTDP  diet 
was  published  as  a  draft  (DOE/EIS- 
0140D)  In  )ane  1980.  end.  subseqoently. 
made  availrfile  for  pobUc  cnnment  A 
final  POS  (DOB/EIS-0146)  was 
prepared  Inoorporating  revisions  in 
responee  to  comments  from  federal 


agendes  and  tke  pvkXic  mi  was 
publidied  in  NovembOT  1908.  More  than 
400  copies  were  distrib'  ted  to  Congress, 
state  and  federal  agencies, 
environmental  organizations,  and  other 
Interested  parties.  DOE  has  considered 
all  commenti  in  preparing  die  final  FEIS 
and  this  Record  of  Decision. 


FOR  PURT1HM  MPONMATION  CONTACft 

Allyn  Hemenway.  FE-222.  Office  of 
Clean  Coal  Technology,  U.S. 
Depertmont  of  Energy,  Washington.  DC 
20586.  Telei^one:  (202)  586-7162. 

Background 

On  December  19, 1965.  Congress 
eiucted  Public  Law  99-190  (An  Act 
Making  ^propriadons  for  die 
Department  of  the  Interior  and  Related 
Agencies  for  die  Fiscal  Year  Ending 
September  30. 1986  and  for  Other 
Purposes).  Included  in  dds  act  were 
provisions  for  funds  to  conduct  cost- 
shared,  clean  coal  technology  projects 
for  constructing  and  operating  fadlities 
to  demonstrate  the  feasibility  of  future 
clean  coal  applications.  Congress 
mandated  that  a  DOE  solicitation  be 
issued  within  60  days,  proposals 
received  within  120  days,  and  selections 
made  within  180  days.  By  Congressional 
direction.  DOE  issued  a  Program 
Opportunity  Notice  (PON)  in  February 
1986.  A  programmatic  NEPA  evaluation 
was  conducted  as  part  of  the 
competitive  evaluation  process.  As  a 
result  of  this  solicitation  and  the 
subsequent  evaluation  process,  a 
number  of  clean  coal  technology 
demonstration  projects  were  selected 
and  cooperative  agreements  were 
negotiated. 

Public  Law  100-202  (An  Act  Making 
Appropriations  for  the  Department  of 
the  Interior  and  Related  Agencies  for  the 
Fiscal  Year  hiding  September  30, 1968 
and  for  Other  Purposes)  was  signed  into 
law  in  December  1967.  This  law 
provided  funds  to  conduct  cost-shared 
Innovative  Clean  Coal  Tedmology 
(ICCT)  projects  to  demonstrate  emerging 
clean  coal  t(.>chnologies  that  are  capable 
of  retrofitting  or  repowering  existing 
facilities.  Tlds  time  Congress  mandated 
that  a  DOE  solicitation  was  to  be  issued 
within  60  days,  proposals  received 
within  150  days,  and  selecticms  made 
within  310  dajrs  from  enactment  During 
this  period  DOE  completed  a 
Programmatic  Environmental  Impact 
Analysis  (DOE/PEIAr0002.  US. 
Department  of  Energy.  September  1986) 
which  was  made  available  to  the  pobUc 
A  second  PON  was  issued  by  DCS  end 
reeolted  in  die  selection  of  a  number  of 
cost-shared  d^  coal  tedmdogy 
demoastretion  projects. 


Language  In  Pubye  Lew  KXM46 
(Meking  Appropiietions  for  die 
Department  of  die  Interior  end  Releted 
Agencies  for  die  Plscel  Year  Ending 
Sqitember  90. 1989  and  for  Odier 
Piuposes)  establi^ed  a  schedule  for  e 
third  solicitation.  A  PON  was  issued  on 
May  1. 19B9  and  project  edection  will  be 
made  on  or  before  January  1. 1990  as 
mandated  by  Public  Law  101-45  (An  Act 
Making  Sopplemental  Appropriations 
for  the  Depurtment  of  Veterans  Affairs 
for  tlM  Fiscal  Year  Ending  S^tember  90, 
1989  and  for  Other  Purposes).  DOE  has 
now  completed  a  final  Programmatic 
Environmental  Impact  Statement  with 
full  public  participation.  Additional 
Congressional  appropriations  and  DOE 
solicitations  are  anticipated  for  diis 
program. 

Program  Desoipdon 

Tlie  CCTDP  is  e  tedmology 
demonstratioB  program  joindy  funded 
by  the  federal  government  and  industry. 
The  progran  will  sdect  the  best  and 
most  promising  of  the  advanced  coal- 
based  utilizatiim.  processing,  and 
emission  control  technologies  and.  over 
the  next  decade,  advance  their 
technical  environmental,  and  economic 
performance  to  the  point  vdiere  the 
private  sector  can  introduce  the 
demonstrated  technologies  into  die 
commercial  marketplace.  These 
demonstrations  will  be  on  a  scale  large 
enough  to  generate  all  data  bom  design, 
construction,  and  operation  that  are 
necessary  for  the  private  sector  to  judge 
their  commerdal  potential  and  to  make 
informed,  confident  dedsions  on 
commerdal  readiness.  Further,  these 
technologies  will  address,  and  may 
reduce  and/or  eliminate,  the 
environmental  and  economic 
impediments  that  limit  the  full 
consideration  of  coal  as  an  energy 
resource. 

Technologies  to  be  dem<Histrated  most 
be  capable  of  providing  for  the 
expanded  use  of  coal  ot  for  the 
repowering  or  retrofitting  of  existing 
facilities,  ^di  existing  facilities  can  be 
designed  to  use  any  conventional  fuel 
(e.g..  coal  oil  gas)  or  a  new  fud  form 
and  can  be  either  stationary  or  mobUe. 

Repowering  technologies  replace  e 
major  portion  of  an  existing  facility  not 
only  to  achieve  a  significant  emissions 
reduction  but  also  to  increase  facility 
capadty,  extend  fadlitv  life,  improve 
sjrstem  effidency,  end/or  provide  for  die 
use  of  a  new  fiiel  form.  Repowering  can 
increase  capacity  from  10%  to  150%  and 
may  be  more  cost-effective  than  retiring 
older  units  and  replacing  them  with  new 
plcmts.  It  also  offers  the  opportunity  to 
effidently  end  rdiebly  Int^pate 
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emissions  control  and  power  generation 
technologies.  Repoweiing  technologies 
include  circulating  atmospheric 
fluidiied-bed  combustion,  pressurized 
fluidized-bed  combustion,  integrated 
gasification  combined  cycle,  and 
integrated  gasifier-fuel  cell. 

The  retrofit  technologies  are  divided 
into  three  classes:  (1)  New  Source 
Performance  Standard  (NSPS)  capable, 
which  include  those  technologies  that, 
when  applied  singly,  meet  both  sulfur 
dioxide  (SOi)  and  nitrogen  oxides  (NOJ 
NSPS  requirements  and  thus  can  be 
retrofitted  on  existing  plants  and  also  be 
used  for  new  plants;  (2)  partial  NSPS 
capable,  which  include  those 
technologies  that,  when  appUed  singly, 
will  control  emissions  of  either  SOi  or 
NO.  to  NSPS  levels  and  thus  could  be 
retrofitted  on  existing  plants  but  could 
not  be  applied  singly  to  new  plants  to 
meet  full  NSPS  requirements;  and  (3) 
new  fuel  forms,  which  include  those 
technologies  that  chemically  or 
physically  alter  the  state  of  coal  to 
produce  a  new  fuel  form  with  the 
objective  of  mitigating  emissions  of  SOi 
and/or  NOp 

The  strategy  being  implemented  to 
achieve  the  goal  of  the  CCTDP  is  to 
conduct  a  multiphase  effort  consisting  of 
at  least  five  separate  solicitations  for 
projects,  each  with  individual  objectives 
that,  when  integrated,  will  make 
available  technology  options  on  a 
schedule  consistent  with  the  demands  of 
the  energy  market  and  responsive  to  the 
relevant  environmental  considerations. 
Project  selection  has  already  occurred 
for  two  of  the  solicitations  (i.e.,  Qean 
Coal  Technology-I  and  Clean  Coal 
Technology-U]  and  site-specific  project 
design  and  environmental  review  are 
underway.  A  significant  common 
element  of  this  multiphase  effort  is  the 
capture  and  transfer  to  the  private 
sector  and  international  community  of  a 
data  base  containing  sufficient 
technical,  environmental,  economic  and 
operational  information  to  allow 
potential  commercial  users  to 
confidently  screen  the  technologies  to 
select  those  which  meet  their 
operational  requirements. 

Future  soUcitations  are  in  the  planning 
stage  and,  as  with  the  previous 
sohdtations,  will  be  consistent  with 
Congressional  guidance  and 
administration  policy.  This  guidance 
and  policy  will  include  implementing  the 
recommendations  of  the  Special  Envoys' 
Report  on  Acid  Rain,  the  ^sident's 
Task  Force  on  Regulatory  ReUef.  and  the 
Innovative  Control  Technology 
Advisory  Panel  (ICTAP).  The  views  of 
other  interested  parties  such  as  the 
National  Coal  Council  potential  . 


industrial  participants,  and  states  will 
also  be  considered  to  the  maximum 
possible  extent 

Description  of  Altenativee 

As  described  in  the  final  PEIS,  DOE'S 
proposed  action  is  to  continue  die 
CCTDP.  which  assumes  CCTDP  projects 
are  selected  for  cost-shared  federal 
funding  in  the  third  and  future 
soUcitations  and  that  successfully 
demonstrated  technologies  undergo 
widespread  commerciahzation  by  2010. 
Under  the  proposed  action  alternative, 
22  generic  clean  coal  technologies  that 
cover  the  range  of  technologies  that  are 
anticipated  for  the  proposed  action  have 
been  analyzed  for  their  environmental 
consequences.  The  other  alternative  that 
DOE  considered  in  the  final  PEIS  is  the 
no-action  alternative,  which  assumes 
that  the  CCTDP  is  not  implemented  and 
conventional  coal  technologies  continue 
to  be  used. 

Basis  for  Decision 

In  compliance  with  the  National 
Environmental  PoUcy  Act  (NEPA),  DOE 
analyzed  the  environmental 
consequences  of  the  proposed  action  in 
the  final  PEIS.  The  proposed  action 
alternative  assumes  that  the  CCTDP  is 
continued  and  that  successfully 
demonstrated  technologies  undergo 
widespread  commercialization  by  the 
year  2010.  The  no-action  alternative 
assumes  the  CCTDP  is  not  continued. 

DOE  concluded  that  the  CCTDP 
would  have  a  substantial  beneficial 
effect  on  air  quaUty  in  the  year  2010 
compared  to  the  no-action  alternative. 
Under  widespread  commercialization, 
the  repowering  and  retrofit-NSPS 
capable  technologies  could  lead  to  a 
si^iificant  reduction  in  SOi  relative  to 
the  no-action  alternative  in  2010.  The 
SOi  reduction  in  the  case  of  repowering 
ranges  between  29%  and  48%  while  the 
reduction  for  NSPS  capable  retrofit 
technologies  is  30%  to  45%.  The  potential 
emission  levels  in  2010  range  between 
approximately  15  and  20  million  tons  of 
SOi  per  year  for  both  the  repowering 
category  and  the  NSPS  capable  retrofit 
technologies.  This  would  be  below  Ae 
1S85  SOi  levels  of  approximately  24 
miUion  tons  per  year  and  the  2010  no- 
action  alternative  level  of  approximately 
28  miUion  tons  per  year.  This  significant 
reduction  in  SOi  reflects  the  fact  that 
both  of  these  categories  of  technologies 
could  be  appUed  to  the  slate  of 
unregulated  plants  still  in  service  in  2010 
and  all  new  plants  put  into  service 
between  1985  and  20ia  The  retrofit- 
partial  NSPS  capable  technologies  are 
applied  only  to  the  unregulated  sources 
which  exist  in  2010.  Tliese  technologies 
could  result  in  SOk  reduction  between 


30%  and  48%.  It  should  be  noted  that 
some  of  these  retrofit  technologies  do 
not  control  SOi  and  therefore  would  not 
impact  SQi  emissions.  The  new  fuel 
forms  retrofit  technologies  could  reduce 
SOi  emissions  up  to  28%. 

Widespread  commercialization  of  the 
repowering  technologies  could  also  lead 
to  a  substantial  reduction  in  NO^  The 
analysis  shows  that  reductions  of  14%  to 
17%  or  approximately  4  to  5  miUion  tons 
of  NO,  per  year  could  be  achieved  as 
compared  to  the  2010  no-action 
alternative  emission  level  of 
approximately  27  miUion  tons  per  year. 
Even  with  widespread 
conunercialization  NO.  emissions  would 
grow  from  the  1985  baseUne  of 
approximately  17  miUion  tons  per  year 
because  NO.  controls  are  not  expected 
to  keep  pace  with  the  increase  in  coal 
use.  The  NSPS  capable  retrofit 
technologies,  for  which  NO.  control  is 
an  integral  part,  could  lead  to  reduction 
of  approximately  33%  or  approximately 
9  miUion  tons  per  year  from  the  2010  no- 
action  alternative  levels.  The  NO, 
control  technologies  contained  in  the 
retrofit  partial  NSPS  capable  category 
could  lead  to  a  reduction  of 
approximately  15%,  whereas  the  new 
fuel  forms  retrofit  technologies  would 
impact  NO,  ±3%  relative  to  the  2010  no- 
action  alternative  emission  levels. 

Repowering  is  the  only  category 
where  aU  technologies  could  lead  to  a 
measurable  reduction  in  COi.  This 
reduction  is  directiy  attributable  to  the 
improved  efficiencies  associated  with 
these  technologies,  particularly  the 
gasifier  fuel  ceU,  integrated  gasifier 
combined  cycle  and  pressurized 
fluidized-bed  Reductions  of  5%  to  12% 
from  the  2010  no-action  alternative  level 
of  approximately  7100  miUion  tons  of 
COi  released  per  year  could  be  achieved 
by  the  repowering  technologies.  The  gas 
rebuming  technology  in  the  retrofit 
partial  NSPS  capable  category  could 
lead  to  a  reduction  in  COi  of 
approximately  2%  if  it  were  appUed  to 
100%  of  its  appUcable  market  The  sUght 
increase  in  COi  under  the  new  fiiel 
forms  category  is  based  on  the  fact  that 
combustion  of  residual  oil  produces  less 
COi  than  combustion  of  coal  derived 
fuels. 

Both  repowering  and  NSPS  capable 
retrofit  technologies  would  have  an 
impact  on  soUd  waste  generation.  For 
the  repowering  technologies,  the  change 
in  national  emissions  relative  to  the  2010 
no-action  alternative  level  of 
approximately  540  miUion  tons  per  year 
ranges  between  a  16%  reduction  and  an 
8%  increase.  This  equates  to  a  105%  to 
165%  increase  in  solid  waste  above  the 
1985  level  of  approximately  220  million 


tons  per  year  aiul  is  directly  related  to 
the  increase  in  energy  use  and  the  fact 
that  reductions  in  SOi  are  traded  off 
against  a  potential  increase  in  solid 
waste.  The  analysis  of  the  NSPS  capable 
technologies  leads  to  essentially  the 
same  results  with  &e  range  between  a 
22%  reduction  and  a  19%  increase  in 
soUd  waste.  The  partial  NSPS  capable 
technologies  could  reduce  soUd  waste 
by  approximately  2%  or  lead  to  an 
increase  of  approximately  8%  over  the 
2010  no-action  alternative  level  of 
approximately^  540  miUion  tons  per  year. 
The  new  fuel  forms  retrofit  technologies 
wUl  in  most  cases,  lead  to  an  increase 
in  soUd  waste  generation.  The  maximum 
level  of  increase  is  estimated  to  be 
approximate^  23%  or  approximately  125 
miUion  tons  per  year  over  the  2010  no- 
action  alternative  level.  Clean  coal 
technology  soUd  waste  is  produced  in  a 
dry  form,  and  would  be  easier  to  handle 
and  dispose  of  than  flue  gas 
desulfurization  sludge,  and  would 
require  less  area  per  ton. 

Consideratioiis  in  ttie  Implementation  of 
thsDedsioa 

DOE  wiU  continue  the  CCTDP  and 
select  demonstration  projects  for  cost- 
shared  funding  with  industry.  The  PEIS, 
which  is  part  of  an  overaU  NH'A 
compliance  plan  for  the  CCTDP, 
contains  a  description  of  generic 
tedmologies  that  are  representative  of 
specific  types  of  technologies  to  be 
demonstrated  under  the  CCTDP.  From 
these  generic  technologies,  forecasts  are 
developed  which  describe  potential 
oivironmental  impacts  that  could  occur 
from  widespread  deployment  of 
commercial  scale  fodUties.  A  second 
part  of  the  HEP  A  compliance  plan 
involves  the  preparation  of  preselection 
project-specific  environmental  review 
reports  prepared  by  CCTDP  Source 
Evaluation  Boards  (SEBs)  for  each 
soUdtatioii.  Because  these  reports 
contain  SEB-sensitive  information  as 
weU  as  business  omfidential  and 
proprietary  fa^ormation.  tiiey  can  not  be 
made  avaUable  to  the  pubUc.  The 
Source  Selecttra  Offidal  wiU  consider 
the  PEIS,  along  with  the  preselection 
project-specific  environmental  reviews, 
as  part  of  the  selection  process.  The 
tiiird  element  of  the  NEPA  compUance 
plan  is  the  preparation  of  site-^edfic 
NEPA  docnmentation  for  each  CCTDP 
demonstration  project  selected  to 
receive  finW"rial  assistance.  These  site- 
spedfic  doonments  wiU  be  made 
available  to  the  public. 

The  demonstration  projects  selected 
under  the  OCTDP  wiU  provide  suffident 
technical,  economic.  operattonaL 
mviranmsntaL  and  health  and  safety 
informatiao  to  aUow  potential  usen  to 


confidently  screen  the  technologies  for 
those  that  meet  their  operational 
requirements  for  commercial  use.  As 
part  of  the  OCTDP,  the  industrial 
partidpant  in  the  demonstration  project 
is  required  to  develop  and  execute  an 
environmental  monitoring  plan  (EMP) 
during  the  demonstration. 

Condudon 

DOE  has  analyzed  and  weighed  the 
costs,  benefits,  schedule,  and 
environmental  impacts  of  the  proposed 
action  and  the  no-action  alternatives  in 
its  decision  to  continue  the  CCTDP. 
Based  on  this  analysis,  DOE  has 
selected  the  proposed  alternative  to 
continue  die  CCTDP.  As  the  analysis  of 
environmental  impacts  shows,  the 
commerdalization  of  dean  coal 
technologies  would  have  a  substantial 
beneficial  effect  on  air  quality  in  the 
year  2010  compared  to  the  no-action 
alternative.  Therefore,  tfie  seleded 
alternative  of  the  proposed  action  is  the 
environmentaUy  proferable  alternative. 
The  reductions  in  SOi  and  NO, 
emissions  are  expected  to  contribute  to 
an  ameUoration  of  currant  impacts  of 
addic  deposition,  dthough  the  degree 
and  rate  of  recovery  is  uncertain.  The 
dean  coal  technolc^es  could  also  lead 
to  reduced  emissions  of  COi  if  higher 
effidency  technologies,  such  as 
repowering  technologies,  were 
employed  in  the  production  of 
electridty.  The  analysis  shows  that  the 
amount  of  soUd  waste  generated  by  the 
various  clean  coal  technologies  varies 
greatly.  However,  the  impacts  of 
disposing  of  these  wastes  could  be 
somewhat  less  significant  than  for  the 
no-action  alternative  because  of  their 
dry  form. 

Based  on  the  condusions  of  the  PEIS, 
DOE  has  dedded  to  continue  the 
CCTDP,  subject  to  authorization  and 
appropriation  of  frmds  by  Congress. 

Issued  in  Washington,  DC  on  December  11, 
1988. 

MGkaalS.McElwfaft, 
Acting  Assistant  Secretary,  Fossil  Energy. 
pit  Doc.  80-29173  Filed  12-13-89;  8:45  am] 
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r.  Office  of  the  General  Counsel, 
DOE. 

ilcnON:  Notice  of  intent  to  grant 
exdusive  patent  license. 

tUMMOirr  Notice  is  hereby  given  of  an 
intmt  to  grant  to  Dr.  Richard  M. 
Laml»echt  of  Quoque,  NY,  an  exdusive 
license  to  practice  in  the  United  States 
the  invention  described  in  U.8.  Patent 


No.  4.661,727.  entitled  "Process  for 
Providing  Astatine-211  for 
Radiopharmaceutical  Use."  The  patent 
is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Department  of  Energy  (DOE). 

DOE  intends  to  grant  the  license,  upon 
a  final  determination  in  accordance  with 
35  U.S.C  209(c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy,  Washington,  DC  20585,  receives 
in  writing  any  of  the  foUowing,  together 
with  supporting  documents: 

(1)  A  statement  fiom  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  Ucense;  or 

(ii)  An  appUcation  for  a  nonexclusive 
Ucense  to  ttie  invention  in  the  United 
States,  in  which  appUcant  states  that  be 
abready  has  brou{^t  the  invention  to 
practical  appUcation  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

DATK  Written  comments  or 
nonexdusive  Ucense  appUcations  are  to 
be  received  at  the  address  Usted  below 
no  later  than  February  12, 1990. 
AOONESS:  Office  of  Assistant  General 
Counsel  for  Patents,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  J.  Marchick.  Office  of  the 
Assistant  General  Counsel  for  Patents, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6F-067, 1000 
Independence  Avenue.  20585;  Telephone 
(202)  586-4702. 

•UFFiCMCNTARV  MFORMATtON:  35  U.S.C 
209(c)  provides  the  Department  with 
authority  to  grant  exdusive  Ucenses  in 
Department-owned  inventions,  where  a 
determination  can  be  made,  among 
other  things,  that  the  desired  practical 
appUcation  of  the  invention  has  not 
been  achieved  or  is  not  likely 
e^qteditiously  to  be  adiieved  under  a 
nonexdusive  Ucense.  The  statute  and 
implementing  regulations  (37  CFR  404) 
require  that  the  necessary 
detenninations  be  made  after  pubUc 
notice  and  opportunity  for  filing  written 
objections. 

Dr.  Richard  M.  Lambrecht  of  Quoque, 
NY,  has  appUed  for  an  exdusive  Ucense 
to  practice  the  invention  embodied  in 
U.S.  Patent  No.  4,681,727  entiUed 
"Process  for  Providing  Astatine-211  for 
Pharmaceutical  Use."  AppUcant  has 
plans  for  commerdalization  of  the 
invention,  contingent  on  obtaining 
exdusivity.  The  {»roposed  Ucense  wiU  be 
exdusive.  subject  to  a  Ucense  and  other 
rights  retained  by  the  MS,  Government 
and  wiU  be  subjed  to  a  negotiated 
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royalty.  The  Department  will  review  all 
timely  written  responses  to  this  notice, 
and  will  grant  the  license  if.  after 
expiration  of  the  OO^ky  notice  period, 
and  after  consideration  is  made,  in 
accordance  with  35  U.S.C  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Wariiington,  DC.  on  December  8. 
1980. 

Stephen  A.  WakefMd, 
General  Counsel. 

[FR  Do&  80-29179  Filed  12-13-89;  8:45  am] 
MLUNO  ooof  siso-ova 


Offlee  of  Energy  Reseereh 

Special  Reseerch  Qrent  Program 
Notice  90-2;  Energy  BkMdencee 
(Biological  Energy  Reeearcli) 

aoency:  Department  of  Energy  (DOE). 
action:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Basic  Energy 
Sciences  of  the  Office  of  Energy 
Research  (OER),  U.S.  Department  of 
Energy  (DOE)  annoimces  its  interest  in 
receiving  preapplications  from  potential 
applicants  for  research  funding  in  the 
Energy  Biosciences  program  area.  The 
intent  in  asking  for  a  preapplication  is  to 
save  the  time  and  effort  of  applicants 
from  writing  and  submitting  a  formal 
project  application  that  may  be 
inappropriate  for  the  program.  The 
preliminary  screening  of  research  ideas 
is  aimed  also  at  relieving  some  of  the 
burden  of  the  scientific  community  in 
reviewing  an  excessive  number  of 
research  applications.  The 
preapplication  should  consist  of  a  two  to 
three  page  concept  paper  about  the 
research  being  contemplated  as  a  formal 
application  to  the  annual  Energy 
Biosciences  notice  of  funding 
availability.  The  concept  paper  should 
focus  on  the  objectives  of  the  planned 
research,  its  scientific  goals  and  their 
significance,  an  outline  of  the 
approaches  planned,  and  any  other 
information  that  relates  to  the  planned 
research.  No  budget  information  or 
biographical  data  need  be  included;  nor 
is  an  institutional  endorsement 
necessary.  The  application  is  an 
informal  inquiry  about  the  technical 
suitability  for  a  submission.  A  response 
indicating  appropriateness  in  preparing 
a  formal  application  will  be  sent  from 
the  Division  of  Energy  Biosciences  office 
no  later  than  March  10, 199a  The 
deadline  for  receipt  of  formal 
applications  is  June  11, 1990. 
DATO:  For  timely  consideration,  all 
preapplications  should  be  received  by 
February  15, 1990.  However,  earlier 
submissions  will  be  gladly  accepted. 
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;  Preapplications  referencing 
Program  Notice  90-2  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Basic  Energy  Sciences, 
ER-17,  Division  of  Energy  Biosciences, 
Washington,  DC  20545.  ATTN:  Program 
Notice  90-2. 

PRCAPHJCATIONS  AND  RJflTMER 
INFORMATION:  Before  preparing  a  formal 
application;  potential  applicants  should 
submit  a  brief  preapplication  in 
accordance  with  10  CFR.600(d](2)  which 
consists  of  two  to  three  pages  of 
narrative  describing  research  objectives. 
These  will  be  reviewed  relative  to  the 
scope  and  the  research  needs  of  the 
Energy  Biosciences  program.  For  timely 
consideration,  all  preappUcations  shoidd 
be  received  by  February  15, 1990. 
However,  earlier  submissions  will  be 
gladly  accepted.  Preapplications  should 
be  sent  to  the  following  address:  U.S. 
Department  of  Energy,  Office  of  Basic 
Energy  Sciences,  Division  of  Energy 
Biosciences,  ER-17,  Washington,  DC 
20545,  (301)  353-2873.  A  response  which 
is  based  on  these  preapplications  and 
which  discusses  the  potential  program 
relevance  of  a  formal  application  will  be 
communicated  by  March  10, 1990.  For 
further  information  contact  Ms.  Pat 
Snyder,  Division  of  Energy  Biosciences, 
Office  of  Basic  Energy  Sciences,  ER-17, 
Washington,  DC  20545,  (301)  353-2873. 

SUPPLEMENTARY  INFORMATION:  Funds 
are  expected  to  be  available  for  new 
grant  awards  in  FY  1991.  The  magnitude 
of  these  funds  will  depend  on  the  budget 
process.  The  principal  purpose  in  using 
preapplications  at  this  time  is  to  reduce 
the  expenditures  of  time  and  effort  of  all 
parties.  Information  about  development 
and  submission  of  applications, 
eligiblity,  limitations,  evaluations  and 
selection  processes,  and  other  policies 
and  procedures  may  be  found  at  10  CFR 
part  605.  Application  kits  for  formal 
submissions  and  copies  of  10  CFR  part 
605  are  available  from  the  same  office 
listed  under  "Address"  section  of  this 
Notice.  Telephone  requests  may  be 
made  by  calling  (301)  353-2873. 
Instructions  for  preparation  of  an 
application  are  included  in  the 
application  kit  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  81.409. 

Issued  in  Washington.  DC  on  November  30^ 
1988. 
D  J).  Mayhew. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

[PR  Doc  89-29180  FUed  12-13-89;  8:45  am] 
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Office  Of  Fbeefl  Energy 

Coal  Policy  Committee,  Natlonai  Cotf 
Council,  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the  National 
Coal  Council. 

IDate  and  Time:  Tuesday,  January  9, 1990, 
11:00  a.m. 

Place:  Hyatt-Regency,  DFW  Airport  Hotel, 
DaUas,  TX. 

Contact:  Margie  D.  Biggerstaff,  U.S. 

Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1).  Wasiiingtoa  DC  20585, 
TelephoneL  202/586-4005. 

Purpose  of  the  Parent  Council:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  the  Meeting:  To  discuss  new 
studies. 

Tentative  Agenda: 
Call  to  order  by  Irving  Leibson.  Chairman. 
Remarks  by  DOE  representative  (invited). 
Update  and  discussion  on  The  Future 

Long-Range  Role  of  Coal  in  the  Energy 

Strategy  of  the  United  States." 
Discuss  any  other  business  properly 

brougiit  before  the  National  Coal  Council 

Coal  Policy  Committee. 
Adjoununent 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ma.  Margie  D.  Biggerstaff  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provisions  wiU  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
room  lE-190.  Forreatal  Building,  1000 
Independence  Avenue  SW.,  Washington. 
DC,  between  0  ajn.  and  4  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC,  on  December  8. 
1969. 

|.  Robert  Franklin, 

Deputy  Adviaory  Committee.  Management 
Officer. 

[FR  Doa  89-29175  Filed  12-13-89;  8:45  am] 


[FE  Docket  No.  M-4»-MQ] 

Equitable  Reeouroee  Maifceting  Co4 
Order  Qraning  Blankel  Autlwrtzation 
To  Import  Natural  Qaa  From  and 
Export  and  Export  Natural  Qaa  to 
Canada  and  Mexieo 

tMBter.  Office  of  Fossil  Energy,  DOE 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  and  e;q>ort  natural  gas  to 
Canada  and  Mexico- 


r:  The  OfBce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Equitable  Resources  Mariieting 
Company  (Equitable)  blanket 
authorization  to  import  natural  gas  to 
Canada  and  Mexico.  The  order 
authorizes  Equitable  to  import  up  to  100 
Bcf  ,  and  to  export  up  to  100  Bcf  , 
respectively,  of  Canadian,  Mexican 
and/ or  domestically  produced  natural 
gas  for  a  term  of  two  years,  commencing 
on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Proffams  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  December  6, 
1969. 

Constance  U  Buckley, 
Deputy  AsaiBtant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  89-29178  FUed  12-13-89;  8:45  am] 
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[FE  Dodnl  No.  ••-4(MIG] 

Norbac  International  Corp,;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Qaa  From  the  United 
StateetoMexdo 

AOENCV:  Office  of  Fossil  Energy,  E)OE. 
action:  Notice  of  an  order  grantmg 
blanket  authorization  to  export  natural 
gas  from  the  United  States  to  Mexico. 


Fuels  Programs  Docket  Room.  3F-05e, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  205a5, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  December  8, 
1989. 
Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  89-29177  Filed  12-1J-89: 8:45  am] 
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[FE  Docket  Na  •»-10-NG] 

Wleconem  PuMc  Service  Corp.;  Order 
Granting  Long  Term  Authorization  To 
Import  Natural  Gae  From  Canada 

AQCNCV:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order  granting  long 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Wisconsin  Public  Service  Corporation 
authorization  to  import  from 
TransCanada  Pipelines  Limited  up  to 
8,060  Mcf  per  day  of  natural  gas  on  a 
firm  basis  and  up  to  11,820  Mcf  per  day 
of  additional  inteiruptible  supplies  for  a 
term  commencing  the  effective  date  of 
the  order  through  October  31, 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  cop>'ing  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  588-0478.  The  docket  room  is  open 
between  the  hours  of  8  aon.  and  4:30 
p jn.,  Monday  tlirough  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  December  8, 
1989. 

Coostanoe  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Dot  89-29178  FUed  12-13-89;  8:45  am] 
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action:  Notice. 


:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Norbac  International  Corpration  blanket 
authorization  to  export  from  the  United 
States  to  Mexico  up  to  47.45  Bcf  of 
domestic  natural  gas  under  short-term, 
spot  market  arrangements  for  a  term  of 
two  years  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  In  the  Office  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL3M7-1] 

Agency  Information  Collection    _ 
AcUvitiee  Under  0MB  Review 

AOCNCV:  Environmental  Protection 
Agency  (EPA).  . 


r.  In  compliance  with  the 
Paperwoiic  Reduction  Act  (44  U.S.C 
3501  et  acq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  die  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  die  actual  data  collection 
instrument 

DATCS:  Comments  must  be  submitted  on 
or  before  January  16, 1990. 

TON  FURTHER  NIFORMATION  CONTACT 
Sandy  Fanner  at  EPA  (202)  382-274a 

aUPPLEMCNTARV  INFORMATION: 

Office  of  die  Administrator 

Title:  Preaward  Compliance  Review 
Report  for  All  Applicants  Requesting 
Federal  Financial  Assistance  (EPA  ICR 
#  0275.04;  OMB  #  2090-0014).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract  All  EPA  grant  applicants 
must  complete  a  form  so  EPA  can 
determine  preaward  compliance  with 
laws  that  prohibit  discrimination  on  the 
bases  of  race,  color,  national  origin,  sex, 
handicap  and  age. 

Burden  Statement-.  The  public 
reporting  burden  for  this  collection  of 
mformation  is  estimated  to  average  .5 
hours  per  response,  including  time  for 
reviewing  instructions,  and  completing 
and  reviewing  the  collection  of 
informatijn. 

Respondents:  All  EPA  grant 
applicants. 

Estimated  Number  of  Respondents: 
4000. 

Estimated  TotaJ  Annual  Burden  On 
Respondents:  2000  hours. 

Frequency  of  Collection:  On  time  wi  lb 
each  application  for  financial 
assistance. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  coUections,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401 M  Street  SW., 

Washington,  DC  20460,  and 
Marcus  Peacock,  Office  of  Management 

and  Budget  Office  of  Information  and 

Regulatory  Affairs,  725 17di  Street 

NW.,  Washington.  DC  20530. 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  #  1230.04:  New  Source 
Review  and  Prevention  of  Significant 
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Deterioration  Pennitting  Programs;  was 
approved  07/31/88;  OMB  #  2060-0003; 
expires  07/31/92. 

EPA  ICR  #  0976.04;  1969  Hazardous 
Waste  Report;  was  approved  11/06/89; 
OMB  #  2050-0024;  expires  03/31/92.      ' 

EPA  ICR  #  0619.04;  Mobile  Source 
Emission  Factor  Survey;  was  approved 
09/28/89;  OMB  #  2080-0078;  expires  09/ 
30/90. 

EPA  ICR  #  1541.01;  National  Emission 
Standards  for  Benzene  Waste 
Operations;  was  approved  10/30/89; 
OMB  #  2060-0183;  expires  09/30/92. 

EPA  ICR  #  1412.01:  NESHAP  for 
Industrial  Solvent  use  of  Benzene  in 
Rubber  Tire  Manufacturing  and 
Pfaarmaceutial  Manufacturing;  was 
approved  10/27/89;  OMB  #  2060-0188; 
expires  09/30/92. 

EPA  ICR  #  1155.01;  NESHAP  For 
Benzene  Emissions  firom  Gasoline 
Marketing  Sources;  was  approved  10/ 
30/89;  OMB  #  2060-0187;  expires  09/30/ 
92. 

EPA  ICR  #  1031.03:  Recordkeeping 
and  Reporting  Requirements  for 
Allegations  of  Significant  adverse 
Reactions  to  Human  Health  or  the 
Environment;  was  approved  10/28/89; 
OMB  #  2070-0017:  expires  10/31/92. 

EPA  ICR  #  1154.01;  NESHAP  for 
Benzene  Emissions  firom  Bulk  Transfer 
Operations;  was  approved  10/30/89; 
OMB  #  2060-0182;  expires  10/1/92. 

EPA  ICR  #  1539.01;  Census  of  State 
Program  Status  Under  SARA.  Title  ID; 
was  approved  10/25/89;  OMB  #  2050- 
0107;  expires  10/31/92. 

Dated:  December  a,  1969. 
David  Scfawan, 

Acting  Director,  Information  and  Regulatory 
Systems  Division. 

[FR  Doc.  89-29160  Filed  12-13-80;  8:46  am] 
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[FRL-3897-2] 

Transfer  of  Data  to  Contractors 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  transfer  of  data  and 

request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor,  Roy  F.  Weston,  In& 
(Weston),  and  their  subcontractor, 
Westat,  Inc  information  which  has 
been,  or  will  be,  submitted  to  EPA  under 
the  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  These  firms  are  establishing  a 
national  data  base  on  waste  generation 
and  management  This  data  base  will  be 


used  to  develop  analyses  on  the 
adequacy  of  waste  management 
capacity,  which  is  required  by  the 
Superfund  Amendments  and  Re- 
Authorization  Act  of  1986  (SARA).  The 
data  base  will  also  form  the  basis  of 
national  reports  to  Congress.  Some  of 
the  information  may  have  a  claim  of 
business  confidentiality. 
DATES:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  (December  21, 1989). 
ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari,  Document  Control 
Officer.  Office  of  Solid  Waste  (OS-312), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC, 
20460.  Comments  should  be  identified  as 
'Transfer  of  Confidential  Data." 

TOR  FURTHER  INFORMATION  CONTACT: 

Dina  Villari,  Document  Control  Officer, 
Office  of  Solid  Waste  (OS-dl2),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC.  20460, 
(202)  382-4670. 
SUPPLEMENTARY  INFORMATION: 

L  Transfer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  using  annual  and  biennial 
report  data  to  establish  a  national  data 
base  on  waste  generation  and 
management.  This  data  base  will  be 
used  to  develop  analyses  on  the 
adequacy  of  waste  management 
capacity,  which  is  required  by  the 
Superfund  Amendments  and  Re- 
Authorization  Act  of  1986  (SARA).  The 
data  base  will  also  form  the  basis  of 
pational  reports  to  Congress. 

Under  EPA  Contract  No.  68-04-3450, 
Weston,  and  their  subcontractor, 
Westat,  will  assist  the  Information 
Management  Staff  of  the  Office  of  Solid 
Waste  in  using  annual  and  biennial 
report  data  to  establish  a  national  data 
base  on  waste  generation  and 
management  Some  of  the  information 
being  transferred  may  have  been,  or  will 
be,  claimed  as  confidential  business 
information.  

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  Weston  and 
Westat  require  access  to  confidential 
business  information  (CBI)  submitted  to 
EPA  under  the  authority  of  RCRA  to 
perform  work  satisfactorily  under  the 
above-noted  contract  EPA  is  issuing 
this  notice  to  inform  all  submitters  of 
confidential  business  information  that 
EPA  may  transfer  to  these  firms,  on  a 
need-to-know  basis,  CBI  collected  under 
the  authority  of  RCRA.  Upon  completing 
their  review  of  materials  submitted. 
Weston  and  Westat  will  return  all  such 
materials  to  EPA. 

Weston  and  Westat  have  been 


authorized  to  have  access  to  RCRA  CBI 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual  EPA  will 
approve  the  security  plans  of  the 
contractors  and  will  inspect  their 
facilities,  and  approve  them,  prior  to 
RCRA  CBI  being  transmitted  to  the 
contractors.  Personnel  from  these  firms 
wiU  be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  Manual. 

Dated:  October  31. 1969. 
Robert  Wayland. 

Acting  Assistant  Administrator. 

[FR  Doc.  89-29163  Filed  12-13-89;  8:45  am] 
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[FRL-aese-s] 

Transfer  of  Data  to  Contractors 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  transfer  of  data  and 
request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor  ICF,  Inc.,  and  their 
subcontractors,  Camp  Dresser  and 
McKee,  Inc.;  Alliance  Technologies,  Inc.; 
Dynamac  Corporation;  PEI  Associates, 
Inc;  DPRA,  Inc.;  Radian  Corporation; 
Temple,  Barker  and  Sloane,  Inc.;  and 
Westat  Inc.  information  which  has 
been,  or  will  be,  submitted  to  EPA  under 
Section  3007  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  These  firms  will  assist  EPA  in 
analyzing  the  following  areas:  (1)  the 
capacity  in  the  U.S.  for  treating,  storing, 
and  disposing  of  hazeuxlous  waste;  (2) 
the  management  of  used  oil;  and  (3)  the 
management  of  liazardous  waste  in  tank 
systems.  Some  of  the  information  may 
have  a  claim  of  business  confidentiality. 

DATES:  The  transfer  of  data  submitted  to 
EPA  will  occur  no  sooner  than 
December  21, 1989. 

ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari,  RCRA  Document  Control 
Officer,  Office  of  Solid  Waste  (OS-312), 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.,  Washington.  DC 
20480.  Comments  should  be  identified  as 
'Transfer  of  Confidential  DaU." 


FOR  FURTHER  MFORSUTMM  CONTACR 
Dina  Villari.  RCRA  Document  Control 
Officer,  Office  of  SoUd  Waste  (OS-312). 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.,  Washington.  DC, 
20460,  (202)  382-4670. 

SUPPLEMENTARY  MFORMATION: 


Infonnation  Security  Manual"  and  the 
Contractor  Requirements  MaxuiaL 

Dated:  October  7, 1980. 
foMthan  Z.  Cannnn, 
Acting  Assistant  AdminisUator. 
[FR  Doc.  89-29185  Filed  12-13-89;  8:45  am] 


L  Transfer  of  Data 

Under  EPA  Contract  No.  e8-W9-00el 
ICF,  Inc,  and  their  subcontractors,  will 
assist  the  Waste  Management  Division 
of  the  Office  of  Solid  Waste  in  the 
following  areas:  (1)  Evaluating  tiie 
existing  and  potential  capacity  of 
facilities  to  treat  or  recovOT  hazardous 
wastes  v^ich  become  subject  to  land 
disposal  restriction;  (2)  developing  a 
national  capacity  data  base:  (3)  studying 
the  existing  used  oil  management 
methods;  and  (4)  analyzing  the 
regulatory  options  for  the  storage  and 
treatment  of  hazardous  waste  in 
containers,  tanks  and  other  devices.  To 
provide  support  to  the  Office  of  Solid 
Waste  in  the  above-noted  areas,  the 
contractors  will  require  access  to  the 
data  submitted  to  EPA  under  Section 
3007  of  RCRA.  Some  of  the  information 
being  transferred  may  have  been,  or  will 
be,  claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  ICF,  Inc.  and 
their  subcontractors,  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  confidential  business 
information  that  EPA  may  transfer  to 
these  firms,  on  a  need-to-know  basis, 
CBI  collected  under  the  authority  of 
RCRA.  Upon  completing  their  review  of 
materials  submitted,  the  contractors  will 
return  all  such  materials  to  EPA. 

ICF,  Inc.,  and  their  subcontractors, 
have  been  authorized  to  have  access  to 
RCRA  CBI  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  seciuity  manual.  EPA  will 
approve  the  security  plans  of  the 
contractors  and  will  inspect  their 
fadlitias,  and  approve  them,  {hiot  to 
RCRA  CBI  being  transmitted  to  die 
contractors.  Personnel  from  these  firms 
will  be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
'HCRA  Confidential  Businese 


[FRL-3696-i] 

Relative  Risk  Reduction  Strateglee 
Committee;  Two  Risk  Reduction 
Subcommittee  Meetings;  Emergency 
Notice 


r.  Pursuant  to  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  notice  is  hereby  given  of  a  public 
meeting  of  the  Risk  Reduction 
Subcommittee  of  the  Relative  Risk 
Reduction  Strategies  Committee 
(RRRSC).  The  Subcommittee  will  meet 
on  December  20, 1989  (8:30  a  jn.  to  2.-00 
pS)  and  January  18, 1990  (8:30  a  jn.  to 
2:00  p.m.)  at  the  Howard  lohnson's 
National  Airport  Hotel  2650  JeSerson 
Davis  Highway,  Arlington,  VA  22202. 
This  meeting  is  being  announced 
through  an  emergency  notice  because 
the  need  for  the  meeting  was  not 
determined  until  the  Subcommittee's 
November  28  meeting.  The  date  and 
location  for  the  meeting  took  additional 
time  to  confirm.  This  is  the  eighth  in  a 
series  of  meetings  related  to  the  Relative 
Risk  Reduction  Strategies  effort  with 
Federal  Register  notices  going  back  to 
August  198a 

purpose:  The  purpose  of  this  meeting  is 
to  discuss  environmental  risk  reduction 
strategies  based,  in  part  on  an 
evaluation  of  EPA's  1987  report 
"Unfinished  Business."  For  further 
information  concerning  this  project 
please  refer  to  the  notices  contained  in 
54  FR  35386,  August  25, 1989,  and  54  FR 
38282,  September  15, 1969. 
FOR  FUTHER  INFORMATION:  Members  of 
the  public  wishing  further  information 
concerning  die  Sebcommittee  or  the 
meeting  should  contact  Mrs.  Kathleen 
Conway  or  Dr.  Richard  Corthem, 
Designated  Federal  Officials,  U.S. 
Environmental  Protection  Agency  (A- 
lOlF),  401 M.  Street  SW.,  Washington. 
DC  (202)  382-2552  (FTS)  382-2552),  FAX 
(202)  475-0693.  Seating  at  die  meeting  is 
on  a  first  come  basis. 

Dated:  December  8, 1989. 
Donald  G.  BaniM, 
Director,  Science  Advisory  Board 
[FR  Dec  80-29110  Filed  12-13-80;  8:45  am] 
lOOOCl 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anuy 

[FRL-3e9S-4] 

Memorandum  of  Agreement 
Concerning  the  Determination  of 
Mitigation  Under  the  Clean  Water  Act 
Section  404(bN1)  Quideilnee 

agency:  Environmental  Protection 

Agency,  EPA:  Department  of  the  Army, 

DOD. 

action;  Notice. • 

summary:  Notice  is  hereby  given  that 
pursuant  to  their  auttiorities  under  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 
the  Assistant  Administrator  for  Water  of 
the  Environmental  Protection  Agency 
and  the  Assistant  Secretary  of  the  Army 
(Civil  Works)  have  entered  into  a 
Memorandum  of  Agreement  which 
articulates  the  policy  and  procedures  to 
be  used  in  the  determination  of  the  type 
and  level  of  mitigation  necessary  to 
demonstrate  compliance  with  the  Qean 
Water  Act  section  404(b)(1)  Guidelines. 

DATES:  The  effective  date  of  this 

Memorandum  of  Agreement  is 

December  15, 1989. 

ADDRESSES:  Copies  of  this 

Memorandum  of  Agreement  are 

available  from:. 

Office  of  Wetlands  Protection  (A-104F), 

U.S.  Environmental  Protection 

Agency.  401 M  Street  SW., 

Washington,  DC  20460 
Office  of  tibe  Assistant  Secretary  of  the 

Army  (Civil  Works],  Department  of 

the  Army,  Room  2E5e9,  The  Pentagon, 

Washington,  DC  20310-0103 
Headquarters,  U.S.  Army  Corps  of 

Engineers  (CE-CW-OR),  20 

Massachussetts  Avenue,  NW.. 

Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT 

Suzanne  Schwartz  of  the  Environmental 
Protection  Agency  at  the  address  given 
above;  telephone  202/475-7799,  (FTS) 
475-7799;  or  David  Barrows  of  the 
Department  of  the  Army  at  the  address 
given  above:  telephone  202/695-1376, 
(FTS)  605-1376. 

SUPPLEMENTARY  INFORMATION:  The 
Memorandum  of  Agreement  (MOA) 
between  the  Environmental  Protection 
Agency  and  die  Department  of  the  Army 
Concerning  the  Determination  of 
Mitigation  Under  the  Clean  Water  Act 
section  404(b)(l]  Guidelines  articulates 
the  policy  and  procedures  to  be  used  in 
the  determinati(»  of  the  type  and  level 
of  mitigation  necessary  to  demonstrate 
compliance  with  the  Clean  Water  Act 
section  404(b)(1)  Guidelines.  The  MOA 
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published  today  provides  general 
guidance  to  Corps  and  EPA  personnel 
on  implementing  the  Guidelines 
published  at  40  CFR  23ai0  pursuant  to 
section  404(b)(1)  of  the  Clean  Water  Act. 
It  does  not  impose  requirements  on  or 
otherwise  affect  the  rights  of  public 
parties,  which  continue  to  be 
determined  by  reference  to  applicable 
statutory  and  regulatory  provisions. 
Consequently,  the  MOA  quahfies  as  an 
"interpretative  rule"  and  a  "genera^ 
statement  of  policy,"  which  are 
exempted  from  the  notice-and-comment 
requirements  of  the  Administrative 
Procedure  Act.  Therefore  the  MOA  has 
been  made  effective  30  days  after  its 
date  of  signature.  (See  also  5  U.S.C. 
553(b)(3)(B),  discussing  the  waiver  of 
prior  notice  and  comment  when  such 
process  ii  found  by  the  agency  for  good 
cause  to  be  impracticable,  unnecessary 
or  contrary  to  the  public  interest.) 
U]mam&.vmdtim, 
Assistant  Administrator  for  Water. 
Robert  W.Paga. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

Memorandum  of  Agreement  Between 
the  Environmental  Protection  Agency 
and  Hm  Department  of  the  Anny 
CoDceming  die  Deteimination  of 
Mitigatioii  Under  the  Qean  Water  Act 

Section  404(b)(l}    Guidelines 

LFuipose 

The  United  States  Environmental 
Protection  Agency  (EPA)  and  the  United 
States  Department  of  the  Army  (Army) 
hereby  articulate  the  policy  and 
procedures  to  be  used  in  the 
determination  of  the  tfpe  and  level  of 
mitigation  necessary  to  demonstrate 
compliance  with  the  Clean  Water  Act 
(CWA)  section  404(b)(1)  Guidelines 
("Guidelines").  This  Memorandum  of 
Agreement  (MOA)  expresses  the 
explicit  intent  of  the  Army  and  EPA  to 
implement  the  objective  of  the  CWA  to 
restore  and  maintain  the  chemical, 
physical  and  biological  integrity  of  the 
Nation's  waters,  including  wetlands. 
This  MOA  is  specifically  limited  to  the 
section  404  Regulatory  Program  and  is 
written  to  provide  clarification  for 
agency  field  personnel  on  the  type  and 
level  of  mitigation  required  to 
demonstrate  compliance  with 
requirements  in  the  Guidelines.  The 
policies  and  procedures  discussed 
herein  are  consistent  with  current 
section  404  regulatory  practices  and  are 
provided  in  response  to  questions  that 
have  been  raised  about  how  the 
Guidelines  are  implemented. 

Althou^  the  Guidelines  are  clearly 
applicable  to  all  discharges  of  dredged 
or  fill  material,  including  general  permits 


and  Corps  of  Engineers  (Corps)  civil 
worica  projects,  this  MOA  focuses  on 
standard  permits  (33  CFR  325.5(b)(1)).  > 
lliis  focus  is  intended  solely  to  reflect 
the  unique  procedural  aspects 
associated  with  the  review  of  standard 
permits,  and  does  not  obviate  the  need 
for  other  regulated  activities  to  comply 
fully  with  the  Guidelines.  EPA  and 
Army  will  seek  to  develop  supplemental 
guidance  for  other  regulated  activities 
consistent  with  the  policies  and 
principles  established  in  this  document, 
lliis  MOA  is  a  directive  for  Corps  and 
EPA  personnel  and  must  be  adhered  to 
when  considering  mitigation 
requirements  for  standard  permit 
applications.  Hie  Corps  will  use  this 
MOA  when  making  its  determination  of 
compliance  with  the  Guidelines  «vith 
respect  to  mitigation  for  standard  permit 
applications.  EPA  will  use  this  MOA  in 
developing  its  positions  on  compliance 
with  the  Guidelines  for  proposed 
discharges  and  will  reflect  this  MOA 
when  commenting  on  standard  permit 
applications. 

n.  Policy 

A.  The  Council  on  Environmental 
Quality  (CEQ)  has  defined  mitigation  in 
its  regulations  at  40  CFR  1508.20  to 
include:  avoiding  impacts,  minimizing 
impacts,  rectifying  impacts,  reducing 
impacts  over  time,  and  compensating  for 
impacts.  The  Guidelines  establish 
environmental  criteria  which  must  be 
met  for  activities  to  be  permitted  under 
section  404.'  The  types  of  mitigation 
enumerated  by  CEQ  are  compatible 
with  the  requirements  of  the  Guidelines: 
however,  as  a  practical  matter,  they  can 
be  combined  to  form  three  general 
tsrpes:  Avoidance,  minimization  and 
compensatory  mitigation.  The  remainder 
of  this  MOA  will  speak  in  terms  of  these 
more  general  types  of  mitigation. 

E  "nie  Clean  Water  Act  and  the 
Guidelines  set  forth  a  goal  of  restoring 
and  maintaining  existing  aquatic 
resources.  The  Corps  will  strive  to  avoid 
adverse  impacts  and  offset  unavoidable 
adverse  impacts  to  existing  aqiiatic 
resources,  and  for  wetlands,  will  strive 
to  achieve  a  goal  of  no  overall  net  loss 
of  values  and  functions.  In  focusing  die 
goal  of  no  overall  net  loss  to  wetlands 
only,  EPA  and  Army  have  explicitly 
recognized  the  special  significance  of 
the  nation's  wedands  resources.  This 
special  recognition  of  wedands 


■  Standard  permit*  are  thoae  individual  permit* 
which  have  been  proceaaed  through  appliMtioa  of 
the  Corp*  public  inlareat  review  praceduraa  (33  CFR 
325)  and  EPA'i  •ection  4(M[b)(l)  Guideline*, 
including  public  notice  and  receipt  of  comment*. 
Standard  permit*  do  not  include  letter*  of 
petmiaaiaii.  raglonai  pomit*.  nationwide  permit*,  w 
programmatic  permita. 

*  (except  where  aection  40«(bK2)  appUe*). 


resources  does  not  in  any  maimer 
diminish  the  value  of  other  waters  of  the 
United  States,  which  are  often  of  high 
value.  All  waters  of  the  United  States, 
such  as  streams,  rivers,  lakes,  etc.,  will 
be  accorded  the  full  measure  of 
protection  under  the  Guidelines, 
including  the  requirements  for 
appropriate  and  practicable  mitigation, 
lie  determination  of  what  level  of 
mitigation  constitutes  "appropriate" 
mitigation  shall  be  based  on  the  values 
and  functions  of  the  aquatic  resource 
that  will  be  impacted.  This 
determination  shall  not  be  based  upon 
characteristics  of  the  proposed  project 
such  as  need,  societal  value,  or  the 
nature  or  investment  objectives  of  the 
project's  sponsor.  "Practicable"  shall  be 
defined  as  in  S  230.10(a)(2)  of  die 
Guidelines.  However,  the  level  of 
mitigation  determined  to  be  appropriate 
and  practicable  under  |  230.10(d)  may 
lead  to  individual  permit  decisions 
which  do  not  fully  meet  this  goal 
because  the  mitigation  measures 
necessary  to  meet  this  goal  are  not 
feasible,  not  practicable,  or  woidd 
accomplish  only  inconsequential 
reductions  in  impacts.  Consequendy,  it 
is  recognized  that  no  net  loss  of 
wedands  functions  and  values  may  not 
be  achieved  in  each  and  every  permit 
action.  However,  it  remains  a  goal  of  the 
Section  404  regulatory  program  to 
contribute  to  the  national  goal  of  no 
overall  net  loss  of  the  nation's  remaining 
wetlands  base.  EPA  and  Army  are 
committeed  to  working  with  others 
through  the  Administration's 
interagency  task  force  and  other 
avenues  to  help  achieve  this  national 
goal. 

C  In  evaluating  standard  section  404 
permit  applications,  as  a  practical 
matter,  information  on  all  facets  of  a 
project,  including  potential  mitigation,  is 
typically  gathered  and  reviewed  at  the 
same  time.  Notwithstanding  this 
procedural  approach,  the  Corps  will, 
except  as  indicated  below,  fii^t  make  a 
determination  that  potential  impacts 
have  been  avoided  to  the  maximum 
extent  practicable:  remaining 
unavoidable  Impacts  wiU  then  be 
mitigated  to  the  extent  appropriate  and 
practicable  by  requiring  steps  to 
minimize  impacts  and,  only  as  a  last 
resort,  compensate  for  aquatic  resource 
values.  This  sequence  will  be 
considered  satisfied  where  the  proposed 
mitigation  is  in  accordance  with  specific 
provisions  of  a  Corps  and  EPA  approved 
comprehensive  plan  that  ensures 
compliance  with  the  compensation 
reqtiirements  of  this  MOA,  as  set  forth 
at  section  HB  (examples  of  such 
comprehensive  plans  may  include 
Special  Area  Management  I^ons. 


Advaaoc  htentification  areas  (section 
23080).  and  State  Coastal  Zone 
Management  Plans).  In  some 
drcumstances,  it  may  be  appropriate  to 
deviate  from  die  sequence  iidien  EPA 
and  the  Corps  agree  the  proposed 
disefaaise  it  necessary  to  ovoid 
envirunuiental  harm  (e.g.,  to  protect  a 
natural  aquatic  community  from 
saltwater  intrusion,  chemical 
contamination,  or  other  deleterious 
physical  or  chemical  impacts),  or  EPA 
and  the  Corps  agree  that  the  proposed 
dischai]ge  can  reasonably  be  expected  to 
result  in  environmental  gain.  This 
environmental  gain  must  be  solely 
attributable  to  the  im>ject  itself, 
exclusive  of  benefits  which  may  accrue 
fsom  proposed  compensatory  mitigation. 

In  determining  "appropriate  and 
practicable"  measures  to  offset 
unavoidable  impacts,  such  measures 
should  be  appropriate  to  the  scope  and 
degree  of  those  impacts  and  practicable 
in  terms  of  cost,  existing  technology,  and 
logistics  in  light  of  overall  project 
purposes.  The  Corps  will  give  full 
consideration  to  the  views  of  the 
resource  agencies  when  making  this 
determination. 

1.  Avoidance.*  Section  230.10(a) 
allows  permit  issuance  for  only  the  least 
environmentally  damaging  practicable 
alternative.*  The  thrust  of  this  section 
on  alternatives  is  avoidance  of  impacts. 
Section  230.10(a)(1)  requires  that,  to  be 
permitteble,  an  alternative  must  be  the 
least  environmentally  damaging 
practicable  alternative.  In  addition, 

S  230.10(a)(3)  sets  forth  rebuttable 
presumptions  that  (1)  alternatives  for 
non-water  dependent  activities  that  do 
not  involve  special  aquatic  sites  *  are 
available  and  (2)  alternatives  that  do 
not  involve  special  aquatic  sites  have 
less  adverse  impact  on  the  aquatic 
envircnment  Compensatory  mitigation 
may  not  be  used  as  a  method  to  reduce 
environmental  impacts  on  the  selection 
of  the  least  environmentally  damaging 
practicable  alternatives  for  the  purposes 
of  requirements  under  §  230.10(a). 

2.  Minimization.  Section  230.10(d) 
states  that  appropriate  and  practicable 
steps  to  minhnize  the  adverse  impacts 
will  be  required  throu^  project 
modifications  and  permit  conditions. 
Subpart  H  of  the  GuideUnes  describes 


•  Avoidance  m  need  in  thi*  MOA  does  not 
inchide  oompensatory  mitigation. 

•  It  la  impartant  to  recogniaa  that  then  are 
dianwtance*  wiMfa  the  trnpad*  of  the  praiect  are 
■o  (iyiificant  that  evan  If  atemativw  are  not 
available  te  diachaig*  may  not  ba  pemlttad 
leganUaM  of  die  compenaatory  mitigation  propoaed 
(40CFRa9ai(l(c)). 

•  Specki  w|Mttc  attaa  inchid*  sanetoariea  and 
Mfnga*.  watlanda,  mad  Bali.  >ag*lat>d  (haUowa, 
ooral  real*  and  rifile  pool  oomplexe*. 


several  (but  not  all)  means  lae 
minimiaing  impacts -of  on  acfivily. 

3.  Compensatory  Mitigation. 
Appropriate  and  practicable 
compensatory  mitigation  wilt  be 
required  for  unavoidable  adverse 
impacts  which  remain  after  all 
appropriate  and  practicable 
minimization  has  been  required. 
Compensatory  actions  (e.g..  restoration 
of  e^dsting  degraded  wedands  or 
creation  of  man-made  wetlands)  should 
be  undertaken,  when  practicable,  in 
areas  adjacent  or  contiguous  to  the 
discharge  site  (on-site  compensatory 
mitigation).  If  on-site  compensatory 
mitigation  is  not  practicable,  off-site 
compensatory  mitigation  should  be 
undertaken  in  the  same  geographic  area 
(Le.,  in  close  physical  proximity  and,  to 
the  extent  possible,  the  same 
watershed).  In  determining 
compensatory  mitigation,  the  functicmal 
values  lost  by  the  resource  to  be 
impacted  must  be  considered.  In  most 
cases,  in-kind  compensatory  mitigation 
is  preferable  to  out-of-kind.  There  is 
continued  uncertainty  regarding  the 
success  of  wedand  creation  or  other 
habitat  development  Therefore,  in 
determining  the  nature  and  extent  of 
habitat  development  of  this  type,  careful 
consideration  should  be  given  to  its 
likelihood  of  success.  Because  the 
likelihood  of  success  is  greater  and  the 
impacts  to  potentially  valuable  uplands 
are  reduced,  restoration  should  be  the 
first  option  considered. 

In  the  situation  where  the  Corps  is 
evaluating  a  project  where  a  permit 
issued  by  another  agency  requires 
compensatory  mitigation,  the  Corps  may 
consider  that  mitigation  as  part  of  the 
overall  application  for  purposes  of 
public  notice,  but  avoidance  and 
minimization  shall  still  be  sought 

Mitigation  banking  may  be  an 
acceptable  form  of  compensatory 
mitigation  under  specific  criteria 
designed  to  ensure  an  environmentally 
successful  bank.  Where  a  mitigation 
bank  has  been  approved  by  EPA  and  the 
Corps  for  purposes  of  providing 
compensatory  mitigation  for  specific 
identified  projects,  use  of  that  mitigation 
bank  for  those  partictUar  projects  will  be 
considered  as  meeting  the  requirements 
of  section  ILC.3  of  this  MOA,  regardless 
of  the  practicabiUty  of  other  forms  of 
compensatory  mitigation.  Additional 
guidance  on  mitigation  banking  will  be 
ppovided.  Simple  purchase  or 
"preservation"  of  existing  wetlands 
resources  may  in  only  exceptional 
circumstances  be  accepted  as 
compenaatory  mitigation.  EPA  and 
Army  will  develop  specific  guidance  for 


\ 


preservafioD  is  tk»  context  of 
compensatonr  mitigation  at  a  later  date. 

m.  Odier  Prooeduiea 

A.  Potential  appBcants  for  major 
projects  should  be  encouraged  to 
arrange  preapplication  meetings  with 
the  Corps  and  appropriate  federal  state 
or  Indian  tribal,  and  local  aothorities  to 
determine  requfrements  and 
documentation  required  for  proposed 
permit  evaluations.  As  a  result  xA  such 
meetings,  the  applicant  often  revises  a 
proposal  to  avoid  or  minimize  adverse 
impacts  after  developing  an 
understanding  of  the  Guidelines 
requirements  by  which  a  future  section 
404  permit  decision  will  be  made,  in 
addition  to  gaining  an  understanding  of 
other  state  or  tribal,  or  local 
requirements. 

B.  In  achieving  the  goals  of  the  CWA. 
the  Corps  will  strive  to  avoid  adverse 
impacts  and  offset  imavoidable  adverse 
impacts  to  existing  aquatic  resources. 
Measures  which  can  accomi^ish  this 
can  be  identified  only  through  resource 
assessments  tailored  to  the  site 
performed  by  qualified  professionals 
because  ecological  characteristics  of 
each  aquatic  site  are  unique.  Functional 
values  should  be  assessed  by  applying 
aquatic  site  assessment  techniques 
generally  recognized  by  experts  in  the 
field  and/or  the  best  professional 
judgment  of  federal  and  state  agency 
representatives,  provided  such 
assessments  fully  consider  ecological 
functions  included  in  the  Guidelines. 
The  objective  of  mitigation  for 
imavoidable  impacts  is  to  offset 
environmental  losses.  Additionally  for 
wedands,  such  mitigation  will  provide, 
at  a  minimum,  one  for  one  functional 
replacement  (i.e.,  no  net  loss  of  values),* 
with  an  adequate  margin  of  safety  to 
reflect  the  expected  degree  of  success 
associated  with  the  mitigation  plan, 
recognizing  that  this  minimum 
requirement  may  not  be  relevant  in 
some  cases,  as  discussed  in  section  n.B 
ofdiisMOA. 

C.  The  Guidelines  are  established  as 
the  environmental  standard  for  section 
404  permit  issuance  under  the  CWA. 
Aspects  of  a  proposed  project  may  be 
affected  through  a  determination  of 
requirements  needed  to  comply  with  the 


*  In  moat  caaa*  a  adnhaum  of  1  to  1 1 

replacement  of  wetland*  will  ba  reqtiired  to  achieve 
no  net  loa*  of  value*.  However,  thi*  ratio  may  be 
greater  what*  the  hmctioMal  vnlaaa  of  the  area 
being  JmpaBted  arc  d»mona>iabty  hi^  Coaveraely. 
the  ratio  may  ba  leaa  than  1  to  1  for  aiaaa  where  the 
fnnctioiial  value*  aaaodated  with  tha  area  being 
impacted  an  demonatrably  low  and  the  likelfltood 
of  Miccea*  *»*od*ted  with  the  mitigatioa  propoaal 
Uhigh. 
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Guidelines  to  achieve  these  CWA 
environmental  goals.  Other  reviews, 
such  as  NEPA  and  the  Corps  public 
interest  review,  cannot  be  used  to 
nullify  any  Guildelines  requirements  or 
to  justify  less  rigorous  Guidelines 
evaluations. 

D.  Monitoring  is  an  important  aspect 
of  mitigation,  especially  in  areas  of 
scientific  uncertainfy.  Monitoring  should 
be  directed  toward  determining  whether 
permit  conditions  are  complied  with  and 
v<^ether  the  purpose  intended  to  be 
served  by  the  condition  is  actually 
achieved. 

Any  time  it  is  determined  that  a 
permittee  is  in  non-compliance  with 
mitigation  requirements  of  the  permit, 
the  Corps  will  take  action  in  accordance 
with  33  CFR  part  328.  Monitoring  should 
not  be  required  for  purposes  other  than 
these,  although  information  for  other 
uses  may  accrue  from  the  monitoring 
requirements.  For  projects  to  be 
permitted  involving  mitigation  with 
higher  levels  of  scientific  uncertainfy, 
such  as  some  forms  of  compensatory 
mitigation,  long  term  monitoring, 
reporting  and  potential  remedial  action 
should  be  required.  This  can  be  required 
of  the  applicant  through  permit 
conditions. 

E.  Mitigation  requirements  shall  be 
conditions  of  standard  section  404 
permits.  Army  regulations  authorize 
mitigation  requirements  to  be  added  as 
special  conditions  to  an  Army  permit  to 
satisfy  legal  requirements  (e.g., 
conditions  necessary  to  satisfy  the 
Guidelines)  (33  CFR  325.4(a)).  This 
ensures  legal  enforceability  of  the 
mitigation  conditions  and  enhances  the 
level  of  compliance.  If  the  mitigation 
plan  necessary  to  ensure  compliance 
with  the  GuideUnes  is  not  reasonably 
implementable  or  enforceable,  the 
permit  shall  be  denied. 

F.  Nothing  in  this  docimient  is 
intended  to  diminish,  modify  or 
otherwise  affect  the  statutory  or 
regulatory  authorities  of  the  agencies 
involved.  Furthermore,  formal  policy 
guidance  on  or  interpretation  of  this 
document  shall  be  issued  jointly. 

G.  This  MOA  shall  take  effect  thirty 
(30)  days  after  the  date  of  the  last 
signature  below,  and  wrill  apply  to  those 
completed  standard  permit  applications 
which  are  received  on  or  after  the 
effective  date.  This  MOA  may  be 
modified  or  revoked  by  agreement  of 
both  parties,  or  revoked  by  either  parfy 
alone  upon  six  (6)  months  written 
notice. 


Dated  November  14, 1969. 
Robert  W.Psga, 

Assiatant  Secretary  of  the  Army  (Civil 
Works). 

Dated:  Novembflr  15, 1989. 
UJuana  8.  WUchw, 
Assistant  Administrator  for  Water 
Environmental  Protection  Agency. 
[FR  Doc.  89-29109  Filed  12-13-69: 8:45  am] 
MLUNQ  COOK  I 


[OPTS-51713B:  FRL-3686-11 

Certain  Chemical;  Premanufacture 
Hotter.  Termination  of  Review  Period 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Following  the  submission  of 
additional  data  for  the  new  chemical 
substance  described  in  premanufacture 
notice  (PMN)  P-88-1823,  EPA  is 
revoking  the  remaining  portion  of  a  90- 
day  extension  of  the  review  period 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Therefore,  the  review  period  is 
terminated  and  the  company  is  free  to 
commence  non-exempt  commercial 
manufacture  and  import  of  the 
substance. 

EPFECnvi  DATES:  December  1, 1989. 
PON  PUNTHEN  INFONMATION  CONTACT: 
Darlene  Jones,  New  Chemicals  Branch, 
Chemcial  Control  Division,  (TS-7g4), 
Environmental  Protection  Agency,  Rm. 
E-613, 401  M  Street  SW.,  Washington, 
DC  2046a  (202)  382-2279. 
SUmmENTARV  INFONMATION:  The 
original  90-day  statutory  review  period 
under  section  5(a)(1)(A)  of  TSCA,  plus 
suspensions  voluntarily  requested  by 
the  company  under  40  CFR  720.75(b),  for 
P-68-1823  was  scheduled  to  expire  on 
February  13,  ld89.  EPA  published  a 
section  5(c)  90-day  extension  notice  for 
the  PMN  in  the  Federal  Register  of 
February  22. 1989  (54  HI  7596),  to 
provide  the  Agency  with  sufficient  time 
to  issue  an  Order  under  section  5(e).  The 
Order  would  have  prohibted  the 
Company  from  manufacturing  the  PMN 
substance  in.  or  importing  it  into,  the 
United  States  pending  the  submission 
and  evaluation  of  test  data  addressing 
the  potential  risk  of  injury  to  the 
environment.  EPA's  concern  for  toxicify 
to  aquatic  organisms  was  based  on  test 
data  on  other  polyacrylates. 

The  review  period,  including  the  90- 
day  extension  under  section  5(c),  was 
scheduled  to  expire  May  14, 1989.  After 
the  5(c)  extension  was  published,  the 
company  suspended  the  notice  review 
period  and  submitted  additional  test 


data.  In  light  of  this  new  information. 
EPA  no  longer  expects  the  substance  to 
present  a  risk  of  injury  to  the 
environment 

Therefore,  EPA  is  revoking  the 
remaining  portion  of  the  extended 
review  period,  effective  immediately. 
The  company  is  now  free  to  commence 
non-exempt  commercial  manufacture 
and  import  of  the  substance. 

Dated:  December  1, 1989. 
lohii  W.  MakMM. 

Director,  Chemical  Control  Division. 

[FR  Doc.  89-29105.  Filed  12-1S-89;  8:45am] 

Mujimoooe( 


[OPTS-44543;  FRL  3685-3] 

TSCA  Chemical  Testing;  Receipt  of 

Test  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 

receipt  of  test  data  on  

octamethylcyclotetrasiloxane  (OMCTS) 
(CAS  No.55e-67-2),  and  alkyl  phthalates 
(CAS  Nos.  84-74-2, 131-11-3  and  84-66- 
2)  submitted  pursuant  to  a  consent  order 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

PON  PURTMER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543B,  401 M  St.  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  790.6a  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

I.  Test  Data  Submissioiis 

Test  data  for  OMCTS  was  submitted 
by  the  Silicones  Health  Council  on 
behalf  of  the  Dow  Coming,  General 
Electric.  Union  Carbide,  ^one  Poulenc 
and  Wacker  Silicones  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  It  was 
received  by  EPA  on  November  13, 1989. 
The  submissions  describe  the 
determination  of  water  solubilify  in 
&«sh  water  and  synthetic  seawater. 
Fresh  and  salt  water  solubilify  testing  is 
required  by  this  consent  order. 

Test  data  for  alkyl  phthalates  was 
submitted  by  Chemical  Maniifacturera 
Association  on  behalf  of  the  Aristech 
Chemical  Corporation,  BA^ 
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Corporation,  Exxon  Chemical  Company. 
Eastman  Kodak  Company  and  Witco 
Corporation  pursuant  to  a  consent  order 
at  40  CFR  799.5000.  It  was  received  by 
EPA  on  November  12, 1089.  The 
submission  describes  the  analytical 
characterization  of  three  phthalate 
esters  and  their  ['^C]  labelled 
analogs.  Tliese  phthalates  are  di(n- 
bufyl)  phthalate  CAS  No  84-74-2. 
dimethyl  phthalate  CAS  No.  131-11-3. 
and  diethyl  phthalate  CAS  No.  84-66-2. 
Analytical  characterization  tests  are 
required  by  this  consent  order. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44543).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p  jn.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004. 401 
M  St.  SW..  Washington.  DC  20460. 

Authority:  15  U.S.C  2803. 


Dated:  December  1, 19ea 
Gharias  IM.  Ansr, 

Acting  Director,  Existing  Chemical 

Assessment  Division.  C^ica  of  Toxic 

Substances. 

[FR  Doc.8e-29103  Filed  1  -13-89;  8:45  am] 
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(OPT»4001«;Fm.  SSSS-S] 

Conditional  Exemptions  From  TSCA 
Sectton  4  Test  Rules 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  NOTWt. 

summary:  EPA  is  granting  conditional 
exemptions  frt)m  Toxic  Substances 
Control  Act  (TSCA)  section  4  test  rule 
requirements  to  certain  manufacturers 
of  chemical  substances  subject  to  these 
rules. 

DATES:  These  conditional  exemptions 
are  effective  on  December  14. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543B,  401 M  St,  SW.,  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 


•UPPLEMENTARV INPOHMATIOK  This 

notice  grants  conditional  exemptions 
from  TSCA  section  4  test  rule 
requirements  to  all  manufacturers  of  the 
chemical  substances  identified  below 
who  submitted  exemption  applications 
in  accordance  with  40  CFR  790.8a  In 
each  case,  EPA  has  received  a  letter  of 
intent  to  conduct  the  testing  from  which 
exemption  is  sought  Accordingly,  the 
Agency  has  conditionally  approved 
these  exemption  applications  because 
the  conditions  set  out  in  40  CFR  790.87 
have  been  met  All  conditional 
exemptions  thus  granted  are  contingent 
upon  successful  completion  of  testing 
and  submission  of  data  by  the  test 
sponsors  according  to  the  requirements 
of  the  applicable  test  rule. 

If  the  test  requirements  are  not  met 
and  EPA  terminates  a  conditional 
exemption  under  40  CFR  790.93,  tiie 
Agency  will  notify  each  holder  of  an 
affected  conditional  exemption  by 
certified  mail  or  Federal  Register  notice. 

This  conditional  approval  applies  to 
all  manufacturers  who  submitted 
exemption  applications  for  testing  of  the 
chemical  substances  named  in  the  final 
test  rules  listed  below  as  of  the  date  of 
this  notice.  Any  applications  received 
after  that  date  will  be  addressed 
separately. 


Chenilcsls 


Office  of  SoM  Waste  (OSW)  Chemicals: 

bii(2-  clMroethoxy)inethane 

bromofomi- 


4  chtofoberaotilchtoride, 
2.4  0 


1,2-dtoMarabenzene„ 
,i"isiiiijii>eiiieiie 
1,»<acl)torapreponol . 


dViyckoailfole . 


•ttiyl  methecrylate.. 


p^Mropftenol.. 
pentad  dot  oelhene . 


1.2.4.S4rtrachlorebenzane . 
Othef  Chetvtostm 


creeole. 


Gumene.. 


mefyteydopenfne- 


<fcWoro>iwnene 

dMhyleM  glyool  bulyl  etfier  (DQBE) 

dMhylens  glyool  butyl  ether  acetate  (DGBA) . 

SmtfWWSmiOtG  eUu 

mh^tmtmKll ..  


t<iietc«plot>eiiiolWaiole- 


k  lluorida 


GAS  No 


111-81-1 
7S-2S-2 
52ie-2S-1 
94-7S-7 
74-05-3 
95-60-1 
75-34-3 
Oe-23-1 


72-20-a 
97-63-2 

109-77-3 
74-03-1 
74-87-3 

100-02-7 
7»-01-7 
96-04-3 

84-65-1 

9e-e2-« 

96-37-7 
110-64-3 
106-46-7 
112-34-6 
124-17-4 
148-67-6 
104-76-7 
148-30-4 
112-00-3 
120-62-1 
112-35-6 

75-38-7 


CFRCttalion 


40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 


799.5055 
798.5055 
799.5055 
799.5055 
796.5055 
799.5055 
799.5056 
799.5056 
799.5055 
799.5055 
799.5056 
799.5056 
799.5056 
799.5055 
799.5056 
799.5055 
799.5055 


40  CFR  799.500 
40  CFR  799.1250 
40  CFR  799.1285 


40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 


799.2156 
799.2156 
799.1052 
790.1560 
798.1560 
700.1660 
700.1648 
700.2476 
700.3175 
700.1064 
700.4440 
700.1700 


BEST  COPY  AVAILABLE 


naaa Fedawl  lUiMw  /  VttL  M.  No.  23a  /  Thuwday.  Dtoeabw  14.  H»  /  Wottew 

Ab  pcovided  in  40  CFR  TBOaa 
processon  are  not  Mtpiired  to  apply  for 
an  exemption  or  conduct  tettiog  oBleas 
EPA  so  ipedfies  in  a  test  rule  or  in  a 
spedal  f adsial  Raglstar  notice. 

Aidhoriiy:  u  U3.C.  aeea. 

DMbA  Dwembet  <lflaft 
OHriseLBUM. 

DnctonOffia  of  Toxic  Subttaaeat. 
[FR  Ddc  8i-anM  FBed  l>-I9-«;  8^19  em] 
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FEDERAL  COmiUMICATIOMS 


December  OLUes 

Hie  fbflowing  infprnwtion  collection 
requirement  haa  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperworii  Reductloa 
Act  of  igaa  (44  U^C  SSOffl  For  further 
information  contact  Judy  Boley,  Federal 
Ckimmunications  Commission.  (20Z\  632- 
7513. 

OMBM?.- 3060-0029. 

Title:  Af^Ucation  for  New  Broadcast 
Station  UcaBse. 

fomAfouFCCaoz. 

A  revised  application  form  FCC  302 
haa  been  approved  for  nse  through  9/30/ 
92.The  |une  1888  edition  with  an  OMB 
expiration  date  of  8/30/80  wiU  remain  in 
use  until  revised  forms  are  avafiaUe. 
For  those  applicants  wrho  will  be 
increasing  power  pursuant  to  the  Report 
and  Order  in  MM  Docket  88-375.  the 
supplemental  exhibU  concerning 
environmental  protection  and  certificate 
of  compliance  must  be  submitted  as 
contained  in  Appendix  B  of  the  Report 
and  Order. 

Federal  Communications  Commission. 
WUBun  F.  Catoo, 
Acting  Secretary. 

[PR  Do&  80-29144  Filed  12-13-e9;  8:45  am] 
Huata  cooa  SM»«i-a 


Comments  Invited  on  Philadelphia 
MetropoUtan  Area  Regional  Pubae 
SefetyPlan 

December  7, 1989. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  the  Philadelphia  Metropolitan  Area 
(Region  28). 

In  accordance  with  the  Commisskm'a 
Report  and  Order  in  General  Docket  Na 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Regbtar  publication  of  this  public  aotlee 
to  file  comments  and  fifteen  days  (o 
reply  to  any  comments  filed.  (See  Report 


and  Order.  General  Docket  Na  87-112. 3 
FCC  Red  905  (1987).  at  para^aph  54.) 

In  accordance  with  the  Commission's 
Memormadum  Opinion  and  Order  in 
General  Docket  No.  87-112,  Regi<m  28 
consist*  of  the  following  counties: 
Ocean.  Burlington.  Camden.  Gloucester. 
Salem.  Cumberland.  Atlantic  and  Cape 
May  counties,  New  Jersey;  Bucks. 
Chester,  Montgomery,  Philadelplua. 
Beiks,  Delaware,  Lehigh.  Northampton. 
Braitford.  Carboa.  Colnad>ia.  Daqihin. 
Lackawanna.  Lancaater.  Lebanon. 
Luzerne.  Lycoming.  Monroe,  Montour. 
Northurabertand.  Pike,  Schuylkill 
Sullivan.  Susquehanna,  Tioga,  Wajme, 
Wyoming  and  York  counties, 
Pennyslvania  and  the  State  of  Delaware. 
Gennd  Dodcet  No.  87-112. 9  FCC  Red 
2113  (1960).) 

Comments  should  be  dearly  Identified 
as  submissions  to  General  Docket  8^ 
573,  Philadelphia  MetropoUtan  Area — 
Region  28,  and  commenters  should  send 
an  miginal  and  five  copies  to  the 
Secretary,  Federal  CoimiBnications 
Commiasion,  Washington.  DC  20S54. 

Questions  regarding  Aia  puMic  notice 
may  be  directed  to  Maureeen  Ceaaitis, 
Private  Radio  Bureau.  (202)  632-0497  or 
Fred  Thomaa.  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Commuidcations  Commission. 
William  F.Catoo. 
Acting  Secrvtcuy. 

[PR  Do&  89-29120  Filed  12-13-88: 8:45  am] 
icooeeri>-et-M 


825  Grand  Avenue.  Kansas  City, 
Mlsseaii  84198: 

1.  Qren  Le«  Bamton,  Denver.  Cdorado, 
to  acquire  an  additional  9L67  percent  irf 
the  voting  riiaraa  of  Belcaro  Bank 
(formerly  Prudential  Bcmk).  Glendale. 
Colorado. 

Board  of  Gowasn  of  the  Federal  Reserrt 
System.  DecambarS.  198Si 
WUliamW.Wihs. 
Seaetary  of  thg  Board. 
[FR  Doa  Se^XtMS  Filed  12-13-89;  8:46  an^ 


FEDERAL  RESERVE  SYSTEII 

Cheege  ki  Bank  Control  Notice; 
Mcqenmon  oi  sneree  or  oenRS  or 
Bank  Nokflng  Companies 

Tlie  notificant  listed  below  has 
a4>plied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
(  225.41  of  die  Bbard's  Regvilatioa  Y  (12 
CFR  22S.41)  to  acquire  a  bank  or  bank 
hnlHinfl  company.  Hie  factors  that  are 
considered  ia  acting  on  notices  are  set 
forth  In  paragraph  7  of  the  Act  (12U.S.C 

18170K7))- 

The  notices  are  available  for 
leimediate  inspection  at  the  Federal 
Raserva  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  wilt  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governora.  Interested  persona  may 
expresa  their  views  to  «vritiBg  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  office  of  the  Board  of 
Govemocs.  Comments  must  be  received 
not  later  dian  Jaaiiary  8, 190a 

aty  (Thomas  M.  Hoenig.  Vice  President) 


Emclaire  FInencfari  Corp.  et  al; 
Formations  of,  Acquisltlone  hy,  and 
Mergere  of  Bank  Holding  Companlee 

The  companies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
QMopany  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  beoNne  a  bank  hokUng 
oon^iany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  to  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)).  Each  application  is 
available  for  immediate  inspection  at 
the  Federal  Reserve  Bank  indicated. 
Once  the  application  has  been  accepted 
for  processing,  it  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemore.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governora.  Any  comment  on 
an  application  diat  requests  a  hearing 
Bust  include  a  stotement  of  why  a 
written  presentation  would  not  suffice  to 
Deu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  to  diqMte 
and  stunmariziBg  die  evidence  that 
woind  be  presented  at  a  hearing. 

Unless  otherwise  noted,  coaimento 
regarding  each  of  these  applications 
BUist  be  received  not  later  than  January 
5,  x990. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixdi  Street,  davdaad,  Ohio  44101: 

1.  Emehire  Financial  Corp..  Emlenton, 
Pennsylvania;  to  become  a  bank  hnMing 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ihe  Farmera  National 
Bank  of  Emlenton.  Emlenton. 
Pennsylvania. 

B.  Federal  Reserve  Bank  ef  AtlsBte 
(Robert  E.  Heck.  Vice  PneMseQ  10* 
Marietta  Street.  NW^  Atlanto.  Georgia 
30303: 

1.  Metro  Financial  Cetpentifm, 
Atlanta*  Gaocgiai  tobaceoMebenk 
aoioing  eewtpeny  ey  ecqi^aineiijv 
percent  of  the  voting  shaiee  a  Metro 
Bank.  Atlanta.  Ge<»gia. 


C  Federal  Raaerve  Bank  of  SL  Louis 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Fint  Banks,  Inc.,  St  Louis. 
Missoari;  to  acquire  at  least  79M 
percent  of  the  voting  shares  of  West 
Frankfort  Community  Bancshares.  toe 
West  Frankfort  Illmois,  and  thereby 
mdirectly  acquire  Fint  Community  Bank 
of  West  Frankfort  West  Frankfort 
nitoois. 

D.  Federal  Reserve  Bank  of 
MinneepoUs  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Interstate  Bancsystem  of 
Montana.  Inc.,  Billings,  Montana;  to 
acquire  100  percent  of  the  voting  shares 
and  merge  with  Commerce  Bancshares 
of  Wyoming,  toe,  Sheridan,  Wyoming, 
and  tiiereby  todirectiy  acquire  Flrat 
totentate  Bank  of  Commerce,  Sheridan, 
Wyoming. 

E.  Federal  Reserve  Bank  of  San 
Frandaoo  (Harry  W.  Green,  Vice 
President)  101  Mariiet  Sti«et  San 
Francisco,  California  94105: 

1.  Sun  State  Capital  Corporatioiu  Las 
Vegas,  Nevada;  to  become  a  bank 
holding  company  by  acquiring  at  least 
48.63  percent  of  the  voting  shares  of  Sun 
State  Bank,  Las  Vegas,  Nevada. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  December  8, 1980. 
WUliaaiW.Wlaa, 
Secretary  of  the  Board. 
[FR  Doc  89-29147  Filed  12-13-49;  8:45  am] 
aajjaa  eooc  ane-oi-M 


First  New  York  Bueineee  Benk  Corp. 
et  aL,  Notice  of  AppHcettone  to 
Engage  de  novo  to  Permissible 
Nonbnnking  Activitiee 

The  companies  listed  to  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  C.F.R.  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CJ'.R.  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
throui^  a  subsidiary,  to  a  nonbanking 
activity  diat  is  listed  to  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^application  is  available  for 
immediate  tospection  at  the  Federal 
Reserve  Bank  todicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
tospection  at  the  offices  of  the  Board  of 
Governora.  toterested  persons  may 
e]q)ress  their  views  to  writing  on  die 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  tocreased 
competition,  or  gains  to  efficiency,  that 
outweigh  possible  advene  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  toterests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  to  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  to  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  todicating  how  the  party 
commenting  wotdd  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  todicated 
or  the  offices  of  the  Board  of  Governora 
not  later  than  December  29, 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutiedge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045; 

1.  First  New  York  Business  Bank 
Corp.,  New  Yoric  New  Yorii  (formerly 
Public  Bank  Holding  Company,  toe.);  to 
engage  de  novo  to  providing  data 
processing  and  data  transmission 
services,  punuant  to  S  225.25(b)(7)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
Qohn  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Sb«et  Cleveland,  Ohio  44101: 

1.  FNB  Shares,  Inc.,  McConnelsville, 
Ohio;  to  engage  de  novo  to  operating  a 
data  processing  disaster  recovery 
center,  punuant  to  S  225.25(b)(7)  of  the 
board's  Regulation  Y. 

C  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atianta,  Georgia 
30303: 

1.  First  State  Corporation,  Albany, 
Georgia;  to  engage  de  novo  through 
Southeastern  Mortgage  Company, 
Albany,  Georgia,  to  making,  acquiring, 
and  servicing  loans  or  other  extensions 
of  credit  Specifically,  Fint  State 
Corporation  will  engage  to  the  following 
activities:  (1)  origmation  of  mortgage 
loans,  and  (2)  handling  construction 
loanst  pursuant  to  S  225.25(b)(l)(iii)  of 
the  Board's  Regulation  Y. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  Deceml>er  8, 1989. 
William  W.Wilaa, 
Secretary  of  the  Board. 
[FR  Doc  89-29148  Filed  12-l»-89;  &-45  am] 
iMjjNa  cooc  tsio-ei-e 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooo  ana  mig  nomraeii  euuii 

ine  rnnreeafeei  wo.;  raeig  of  rooa 
Additive  PetWon 


fi  Food  and  Drug  Administration. 
UHS. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  NutraSweet  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  to  soft  candy. 

FOR  FURTHER  INFORMATION  CONTACH 

Carl  L  Giannetta.  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF~334), 
Food  and  Dnig  Administration,  200  C  St 
SW..  Washington.  DC  20204. 202-428- 
5487. 

SUPFLmtNTARV  IMFORMATIOW;  Under 
the  Federal  Food  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348  (b)(5))), 
notice  is  given  that  the  NutraSweet  Co., 
1751  Lake  Cook  Rd..  Deerfield.  IL  80015, 
has  filed  a  petition  (FAP  OA4185), 
proposing  that  S  172.804  Aspartame  (21 
CFR  172.804)  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  to  soft  candy. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  to  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  to  the 
Federal  Register  m  accordance  with  21 
CFR  25.40(c). 

Dated:  December  4. 1989. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  89-29151  Filed  12-13-88;  8:45  am] 
aniMQ  cooc  4is».oi-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lend  Manegement 

[AK-968-4290-15;  AA-S4SS-A] 

Alaeka  Native  Clekwe  Selection; 
Knikatnu,  kic. 

to  accordance  with  Departmental 
Regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provistons  of 


■  >- 


51326 
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/  Vol  54.  Ng  239  /  TTiarsday.  December  14.  1969  /  Noticee 


Section  14(a)  of  the  Alaska  Native 
Claima  Settlement  Act  of  December  18, 
1971, 43  U.S.C  1601. 1613(a).  will  be 
issued  to  Knikatan.  Incorporated  for  4  J9 
acres.  The  lands  involved  are  in  the 
vicinity  of  Knik.  Alaska  in  T.  14  N.,  R.  5 
W.,  Seward  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue, 
#13,  Anchorage,  Alaska  99513-7590 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  January  16, 1990  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  obtained.  Parties 
who  do  not  file  an  appeal  in  accordance 
with  the  requirements  of  43  CFR  part  4, 
subpart  E,  shall  be  deemed  to  have 
waived  their  rights. 
Ramooa  Odmi,  ~ 

Chief.  Branch  of  Cook  Inlet  ondAhtna 
Adjudication. 

[FR  Doc  89-29127  Hied  12-13-69;  8:45  am] 
VUJNQ  COM  4t1«-S«-« 


[MT-0e(M»-4212-11;  IITM-43»23] 

Revocation  of  Classification  and 
Opening  of  Land;  Montana 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  revokes 
Recreation  and  Public  Purpose 
Classification  MTM-43923  and  opens 
the  lands  affected  to  the  operation  of  the 
public  land  and  mining  laws.  They  have 
been  and  remain  open  to  mineral 
leasing. 

EFFECnVE  date:  January  16, 1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Chuck  Otto,  BLM  Lewistown  District 
Office.  P.O.  Box  1160,  Lewistown, 
Montana  59457,  406-538-7461. 

SUFPLEMCNTARV  MFORMATKNC  The 

Recreation  and  Public  Purpose  Act 
classification  effected  by  the  Initial 
Classification  Decision  of  December  29, 
1981.  for  the  following  described  lands  is 
hereby  revoked  as  provided  for  in  43 
CFR  2450.6: 


PiindpdKtaidin 

T.  18  N..  R.  18  B., 

Section  32,  Lots  3, 4; 

The  area  described  contain*  2.5  acres  in 
Fergus  County. 

1.  At  9KX)  a.m.  on  January  16, 1990,  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  appUcable  law.  All 
vahd  applications  received  at  or  prior  to 
January  16, 1990,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

2.  At  9:00  ajn.  on  January  16, 1990,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  inclu<hng 
attempted  adverse  possession  under  30 
U.S.C  section  38  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated  December  8, 1989. 
OiuckOtto, 
Area  Manager. 
[FR  Doc.  89-29128  FUed  12-13-88;  8:45  am] 


Recreation  and  PubUc  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 


[UT-O4O-0O-4212-11;  UTU-S45741 

Nottoe  Of  Realty  Action  Classification 
of  PubHc  Land  for  Recreation  or  Public 
Purpoees  in  Iron  County,  UT 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C.  860  et  seq.)  pubUc 
land  described  as: 

SdtLakeMetidiaB 

T.  35  S.,  R.  12  W.,  Sec  11.  NESW.  E2NWSW. 
E2E2W2NWSW.  W2W2NWSE. 
W2W2SWSE,  containing  85  acres  more 
or  less, 

is  proposed  for  lease  or  conveyance  to 
Iron  County.  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  mining  laws,  except 
for  lease  or  conveyance  under  the 


f.  Iron  County  proposes  to  use 
the  land  for  public  recreation  fadhties 
and  develop  it  in  conjunction  with  70 
acres  of  adjacent  public  land  already 
under  a  Recreation  and  PubUc  Purposes 
Act  lease  to  Iron  County. 

dates:  Comments  should  be  submitted 
by  January  29, 1990.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective 
February  12, 1990. 

ADDRESS:  Detailed  information 
concerning  this  action  is  available  at  the 
Beaver  River  Resource  Area  Office,  444 
Soutii  Main.  Cedar  City.  Utah  8472a 
(801)  566-2458.  Comments  should  be 
sent  to  the  same  address. 

SUFFLEMENTARV  INFORMATION:  The 

lease/conveyance,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  vahd  existing  rights  documented 
on  the  official  pubUc  land  records  at  the 
time  of  lease /conveyance  issuance. 

4.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

5.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Any  adverse  comments  received 
during  the  comment  period  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  this 
realty  action  notice  will  be  the  final 
determination  of  the  Department  of 
Interior. 

Dated:  November  16. 1969. 
Gordoo  Stakar, 
District  Manager 

[FR  Doc  80-29129  Hied  12-13-49;  8:45  am] 
aaxMQ  coof  4sis-oo.«i 


[NV-930-00-4212-24] 

Emergency  Closure  of  Public  Lands; 
Churchifl  County,  NV 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  is  hereby  given  that 
selected  public  lands  adjacent  to  Bravo- 
17  bombing  range  are  closed  to  the 
pubUc  until  further  notice.  The  closure  is 


necesaaiy  to  ensure  poblic  safety  and 
allow  the  U.S.  Navy  to  perfona 
operations  required  to  clean-up  and 
dispose  of  Uve  and  inert  ordnance  on 
pubUc  lands  adjacent  to  Bravo  17. 

DATEK  This  closure  goes  faito  effect  on 
December  7, 1980,  and  riiall  remain  in 
effect  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT; 
Mike  PhiUips,  Area  Manager,  Lahontan 
Resource  Area.  Carson  Oty  District. 
153&Hot  Springs  Road,  Suite  30a 
Carson  City,  Nevada  89706,  telephone: 
(702)  882-1631. 

SUFFLEMENTARV  INFORMATION:  The 

authority  for  this  closure  is  43  CFR 
8364.1.  Any  person  who  fails  to  comply 
with  this  dosure  order  is  subject  to 
arrest  and  fine  of  up  to  $1,0004)0  and/or 
imprisonment  not  to  exceed  12  months. 
This  dosure  appUes  to  all  the  pubUc 
except  authorind  miUtary  and  BLM 
personnel 

The  pubUc  lands  affected  by  diis 
dosure  are  described  as  follows: 

MtDUbb  Meridian 

T.15N..R.33B.. 

Sections  1-6,  all: 

Section  0,EMEVi; 

Sectioo  7,  NEV^NEy4: 

Section  8,  E%,  EVU4WV^.  NW^,  EVbSWy4: 

Sections  9-16,  all: 

Section  17,  EVfc.ElfcWnk 

Sections  23  and  24,  all; 

Section  25,  E^EVbWVfc: 

Section  36.  N^WE^  NE)4NW%. 
T.  18  N.,  R.  33  En 

Section  1,  that  portion  south  of  U.S. 
Hi^iway  SO; 

Section  2,  EViE^  SWVU4EV4,  that  portion 
south  of  U.S.  Highway  5ft 

Section  11,  NEy«NE%,  EVU4W)4NEt4. 
T.16N..R.33V^E., 

Section  1,  that  portion  sooth  of  U.S. 
Hi^aySa 
T.1SN.,R.34E.. 

Sections  5-6,  all: 

Section  7,  all,  excluding  any  potential 

mintpg  rlaima; 

Section  17,  NV4: 

Section  a,  all,  excluding  any  patented 

priwing  minima; 

Section  mall; 
Section  30.  W%BVfc,W)%: 
Section  31,  NWV4NE\^  NVWWK. 
T.ieN..R.34E., 
Sections  4-e,  tlwee  portions  south  of  U.S. 

Highway  Sft 
Section  8,  E^  EMWVfc.  exduding  any 

p^t[iyt«<l  mining  riatma; 

Section  S,  NVWVfc,  8W%NWV4,  EViSWM: 
Section  18,  WHWVk  exduding  any 

paNntsd  mining  dains; 
Secttea  17,  NVWEM.  SB^WEV^ 

NE:^fcNWM.  EMSW^  NMSEV^. 

tn«}l^M^^n^^  any  patented  mining  claims; 
Section  SO.  WVU4E14,  SE)4NE^  BHWH. 

8EI4.  exdoding  any  patented  oiining 

Sectioo  2t  WHWM.  exchiding  any 
patanted  mining  claims; 


Section  28,  WMWVfc 

Section  2SkBM.BHW% 

Section  82.  BVkBMWVk 

Section  as.  WHWH. 

Aggrsgatlng  approximately  18,400  acras. 

Dated  dds  Tdi  day  of  December,  1988L 
JaoMsW.EIBott. 

Di$trict  Manager,  Carwoa  CityDktrict 
[FR  Doc  8S-291S3  Filed  U-lS-88;  8:45  am] 


[UT-OeO-06-4351-12] 

Environmental  Statament;  Moab 
District,  UT 

December  8, 1989. 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  pubUc  comment 

period  on  draft  environmental 

assessment  analyzing  impacts  of  a 

desert  bighorn  sheep  capture  operation 

in  Sid's  Mountain  Wilderness  Study 

Area,  Moab  District 

•UMMARV:  The  draft  environmental 
assessment  has  been  prepared  in 
response  to  a  proposal  by  Utah  Division 
of  WUdlif e  Resources  to  capture  up  to  20 
desert  bighorn  sheep  in  an  area  within 
and  adjacent  to  the  Sid's  Mountain 
WUdemess  Stiidy  Area,  UT-060-023. 
The  bighorns  will  be  moved  to  another 
area.  PubUc  comments  will  be  accepted 
for  a  period  of  15  days  from  die  date  of 
pubUcation  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Beron.  Bureau  of  Land 
Management  San  Rafael  Resource 
Area.  900  N.  700  East  Price,  Utah  84501 
or  Moab  District  Office,  P.O.  Box  970, 
Moab,  Utah  84532.  Copies  of  the  draft 
Environmental  Assessment  are 
available  upon  request 
iV. 


AsBOciate  District  Manager. 

[FR  Doc  89-29130  Filed  12-13-80;  8:45  am] 


[AZ  020-41-M10-10;  AZA-23133  4  AZA- 

23150] 

Receipt  of  Conveyance  of  Mnerw 


action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  applications  AZA- 
23133  and  AZA-2315a 

Notice  is  hereby  given  that  Pursuant 
to  section  209  of  die  Act  of  October  21, 
1978. 00  SUt  2757.  Michael  and  Gloria 
Pollack  have  appUed  for  conveyance  of 
the  mineral  estate  described  as  follows: 


:  to  sectiai  »a  of  the  Act  of 
October  ZL  197«.  90  atat  2717.  Albert  J. 
Goolder  has  apiriied  for  ooBveyanoe  of 

the  mineral  estate  described  as  follows: 

Gila  and  Salt  Rivw  Meridian.  AdaoM 
T.  11 N..  R.  3  W.. 

Sec  8,  lots  1.  la  N^iNE^  NWM8WM. 
EViSEV^: 

SecaWV^WHSB^ 

Secl7,lot2.SWM<WM: 

Secl9,EVk 

Sac20iWVb,8E^ 

SecZtWlfa 

Sec29,NW^ 

Sec3aNE^. 

Containing  2,158.63  acres,  more  or  less. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consohdation 
of  surface  and  subsurface  ownership  for 
the  lands  described  above,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  die  reservation  of 
ownership  of  the  mineral  interest  in  die 
United  States  interferes  with  or 
predudes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  mors  beneficial 
use  of  the  lands  than  its  miaeral 
development 

Additional  information  concerning 
this  appUcaticm  may  be  obtained  from 
the  Area  Manager,  Fhoeiiix  Resource 
Area,  nioenix  Distilct  Office,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
85027. 

Upon  pubUcation  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  wiU  not  be  open  to 
appropriation  under  the  pubUc  land 
laws,  induding  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  appUcation  or  two  years 
bom  December  6. 1989. 

Dated:  December  8, 1988. 
Haoii  R.  BissoB. 

District  Manager. 

[FR  Doc  88-29131  FUed  12-13-88;  8:45  am] 

I  coot  OK 


GOaandSaltRivarl 

T.eN..R.4E.. 
SeciaWWNE^ 

Containing  20.6  acres,  more  or  less. 


[AZ-o20-oo-42ia-ia;  A  aou^n 

Realty  Action:  Exehanoe  of  PubBc 
LMida,Plnal  County.  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  effident 
management  of  the  pubUc  land  through 
consoUdation  of  ownership. 

The  following  described  pubUc  lands 
are  being  considered  for  disposal  by 


51328 


Fedatal  Regtoter  /  Vol  54.  No.  239  /  Thursday.  December  14.  1989  /  Notices 


Federal  Register  /  Vol  54.  No.  289  /  Thursday.  December  14.  1989  /  Notices 


51329 


exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1978, 43  U.S.C  1718. 

Gila  ami  Sah  River  Meritfian,  Arizona 

T.SS.,lt.l2B^ 

Sees.  8, 8, 10  and  It  all 
T.7S..IL13R. 

Sec.  27.  ffiV*SW%.  SW^SEV*; 

Sec.  34.  NKNWM,  SW%NW%. 

Containing  2.7B0  acret,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.lCb),  publication  of  this 
notice  will  segregate  the  public  lands  as 
described  in  this  notice  from 
appropriation  under  the  public  land 
laws  and  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Geothermal 
Steam  Act 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  pubUcation  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  all 
persons  asserting  a  claim  to  or  interest 
in  the  described  lands,  other  than 
holders  of  leases,  permits  or  rights-of- 
way  listed  above,  may  file  such  claim 
with  the  Phoenix  District  Manager,  2015 
West  Deer  Valley  Road  Phoenix. 
Arizona  85027,  with  evidence  that  a 
copy  diereof  has  been  served  on  the 
Board  of  Land  Commissioners,  State  of 
Arizona  (address). 

Dated  December  7, 1989. 
Henri  R.  Biaoon. 
District  Manager. 

[PR  Doc.  ae-29126  Filed  12-13-89;  8:45  am] 
MUMQ  COOK  tl1«-n-M 


[On-13(HKM212-13;  QPO-078] 

Realty  Action;  Oregon 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

AcnoM  Notice. 

SUtHMAiiv:  The  following  described 
lands  in  Franklin  County  have  been 
determined  to  be  suitable  for  exchange 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1978  (43 

use  ine): 


TBNR29B    WM  Acres 

Section  4:  Unnumbered  Lots  1- 
4,  SVfcN^  Those  portions  of 
the  NViSWW,  N%S>/%SWV4 
lying  westerly  of  the  center- 
line  of  Franklin  County  Road 

No.  88 439.40 

T1QNR29B    WM 

Section  28:  EVtSEV* 80.00 

Section  28:  That  portion  of  the 
EVb  lying  easterly  of  the  cen- 
terline  of  Taylor  Flats  Road ....     292.10 

Section  34:  EV^NE V«.  SEV4 240.00 

T9NR30B    WM 

Section  4:  LoU  1.  2,  SViNVi 239.61 

Section  B:  LoU  1.  2,  SViNEy4 159.42 

Section        14:        SWy4WV^S 

Ey4WV4E%SEy» 280.00 

T1(MR30E    WM 

Section  28:  WV^SW^,  SE% 240.00 

Section  34:  EV^NWM 80.00 

T10NR31E    WM 

Section  8:  SEy4 ■     180.00 


In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  from 
Glacier  Paric  Company  the  following 
described  private  lands  in  Franklin  and 
Grant  Coimties: 

T1QNR31E    WM  Acres 

Section  13:  All 840.00 

T11NR31E    WM 

Section  23:  All 840.00 

Section  25:  All.................... —  840.00 

Section  35:  All 840.00 

Grant  County 

T15NR23E    WM 

Section  11:  All 840.00 

Section  13:  All 840i» 

T15NR24E    WM 

Section    7:    Lots    1-4.    EV^, 

EViWVfc 824.80 

Section  13:  All 840.00 

Section  21:  All — „...     840.00 

T15NR25E    WM 

Section  11:  All 840.00 

Section  17:  All 840.00 

T15NR28E    WM 

Section  7:  S^NV^  Lot  t  SV^ 

Lot  1.  LoU  2-4.  E^  EViW^ ...     807.92 
Section      9:       NV^NEV^NEVi, 

swy4NEy4NEy4.  NHSEy4N 

Ey4NEV4,  SWy4SEy4N 

Ey4NEy4.  WV^NEV4, 

WV^NEV^SEy4NEV4. 

SEy4NEy4SEy4NEy4. 

WMSEV^NE^,     SEy4SEy4N 

Ey4.  WVfc  SEV4 835.00 

Section  11:  All . .     840J)0 

Total 8,907.72 


The  purpose  of  this  exchange  is  to 
acquire  checkerboard  private 
ownership  within  the  Saddle 
Mountains  and  Juniper  Forest 
Management  Areas  by  trading  11  tracts 
of  land  diet  have  few  public  benefits 
and  which  are  located  outside  specific 
management  areas.  This  exchanjge  is 


consistent  with  ELM  planning  and  will 
serve  the  public  interest 

DATES:  Until  January  29, 1990|,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  Spokane  District  Office,  E. 
4217  Main.  Spokane.  WA  99202. 
Objections  v^  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

tUPPUMENTARY  INFORMATION:  The 

pubUcation  of  this  notice  in  the  Federal 
Register  segregates  the  Federal  lands 
described  above  from  appropriation 
under  the  public  lands  laws,  including 
the  mining  laws,  but  not  from  exchange 
under  the  above  cited  statute,  for  2 
yean  or  until  title  transfer  is  completed 
or  the  segregation  is  terminated  by 
publication  in  the  Federal  Register, 
whichever  occun  firet. 

The  exchange  will  be  made  subject  to 
a  reservation  to  the  United  States  of  all 
minerals  and  the  right  to  construct 
ditches  and  canals.  The  patent  for  the 
public  lands  will  also  be  subject  to  all 
vaUd  existing  rights  of  record  (e.g., 
easements,  ticenses,  etc.).  Lastly,  the 
exchange  will  be  subject  to  value 
equalization  through  acreage 
adjustments.  Detailed  information 
concerning  these  reservations  as  well  as 
specific  conditions  of  the  exchange  are 
available  for  review  at  the  above 
address. 
Joaaph  K.  Bueaing. 
District  Manager. 
[FR  Doc  88-29132  Filed  12-13-88: 8:45  am] 

MUJNa  CODE  4S10-3S-M 


[ID-942-80-4730-12] 

Ring  of  Plats  of  Survey;  Idatio 

The  protraction  diagram  of  the 
following  described  townships  will  be 
filed  in  the  Idaho  State  Office,  Bureau  of 
Land  Management  Boise,  Idaho, 
effective  January  31, 1990. 

Protraction  Diagram  No.  67A, 
prepared  to  correct  the  location  of 
certain  Mineral  Surveys  in  T.  14  N..  R.  11 
E.  and  T.  15  N.,  R.  11  E..  Boise  Meridiaa 
Idaho,  was  approved  December  5, 1969. 

This  diagram  was  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace.  Boise,  Idaho,  SSTOBl 


Dated:  December  7, 1989. 
Duans  E.  GHson. 

Chief  Cadaatral  Surveyor  for  Idaho. 
[PR  Doc  88^29133  FUed  12-13-89;  8:45  am] 
BRiMS  OOOC  «10-a(MI 


[AK-«32-(»-4214-10;  F-034575] 

Cancellation  Of  Withdrawal 
Application;  Alaska 

AOBNCV:  Bureau  of  Land  Management 

Interior. 

actioh:  Notice.  

SUMMARVS  This  Notice  will  terminate  the 
segregative  effect  of  a  proposed 

Erotective  withdrawal  appUcation  filed 
y  the  Bureau  of  Land  Management  The 
land,  however,  will  remain  withdrawn 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  P.L 
96-487,  as  part  of  the  DenaU  National 
Park. 

TOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C  Thomas,  BLM  Alaska  SUte 
Office,  907-271-6477. 
SUPfLEMENTARV  INFORMATION:  The 

Bureau  of  Land  Management  filed 
appUcation  F-034575  for  lands  near  the 
then  existing  Mt  McKinley  National 
Park.  The  land  was  subsequenUy 
withdrawn  by  ANILCA  as  a  part  of  the 
DenaU  National  Park.  Therfore,  the 
appUcation  has  been  canceUed  in  its 
entirety  for  those  lands  described  in  the 
Notice  of  Proposed  Withdrawal 
published  in  the  Federal  Registger  on 
May  13. 1965  (30  FR  6593).  The  land 
remains  subject  to  the  withdrawal  for 
the  DenaU  National  Park. 

SusAWeV. 

Chief,  Branch  of  Land  Resources. 

[FR  Doc  88-29134  Filed  12-13-89;  8:45  am] 

BtUMQ  cow  4S10.JA4 


[NV-«3(MXM214-11:  Nev-045154) 

Proposed  Continuation  of  Withdrawal; 
Nevada 

December  1, 1989. 

agency:  Bureau  of  Land  Management 

Interior. 

ACTWN:  Notice. 


ft  The  Corps  of  Engineen  on 
behalf  of  the  U.S.  Air  Force  proposes 
that  10  acres  of  a  withdrawal  for  the  Ely 
Range  Radar  Site  be  continued  for  an 
additional  25  yean.  The  lands  will 
remain  closed  to  surface  entry,  miniog. 
mineral  leasing  and  disposal  of  minerals 
under  die  Act  of  July  31. 1947. 
DATES:  Comments  should  be  received  by 
March  14. 199a 


;  Comments  shotdd  be  sent 
to:  Chiet  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  P.O.  Box  12000.  Reno. 
Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACTt 

Vienna  Wolder.  Nevada  State  Office. 
702-328-632& 

The  Corps  of  Engineers  on  behalf  of 
the  U.S.  Air  Force  proposes  that  10  acres 
of  the  existing  land  withdrawal  made 
for  the  Ely  Range  Radar  Site  by  PubUc 
Land  Order  2307  be  continued  for  a 
period  of  25  yean  punuant  to  Section 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976, 90  Stat  2751. 
43  U.S.C  1714.  The  land  is  described  as 
foUows: 

Mount  Diablo  Meridian 

T.  17  N.,  R.  81 E.. 

Sea  27,  Commencing  for  reference  at  U.S.C 
and  G.S.  Triangulation  Station  entitied 
"South  Ridge",  whose  geographic 
position  U  latitude  39*1831.20"  and 
longitude  115*0507.25";  tiience  Soutii  330 
feet  to  the  point  of  beginning:  Thence 
West,  330  feet:  North,  880  feet  East  860 
feet;  Soutii  880  feet;  West  330  feet  to  tiie 
point  of  beginning. 

The  area  described  aggregates  10  acres  in 
White  Pine  County. 

The  withdrawal  was  estabUshed  for 
the  use  of  the  U.S.  Air  Force  for  the 
construction  and  operation  of  radar 
fadUties.  The  land  is  being  utilized  for 
that  purpose.  The  withdrawal  segregates 
the  land  from  operation  of  the  public 
land  laws  generaUy,  including  the 
mining  and  mineral  leasing  laws  and 
disposal  of  materials  under  the  Act  of 
July  31, 1947. 

For  a  period  of  90  days  from  the  date 
of  pubUcation  of  this  notice,  aU  peraons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawal  may 
present  their  views  in  writing  to  the 
Qtief,  Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 
The  authorized  officer  of  the  Bureau  of 
Land  Management  wiU  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  wiU  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  die  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doa  80-29136  FUed  12-18-88;  8:45  am] 
■UJM  COM  4>1»4<0« 


[OH-e48-00-4214-11;  QPO-OSO;  WA8H- 
02220] 

Propoeed  Continuation  Of  Withdrawal; 
Washington 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  the  land  withdrawal  for  the 
SulUvan  Lake  and  SulUvan  Creek 
Recreation  Areas  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and  opened  to  surface  entry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208. 

The  Forest  Service  proposes  that  the 
existing  land  withdrawal  made  by 
PubUc  Land  Order  No.  1665  dated  July 
21, 1958,  be  continued  for  a  period  of  20 
yean  punuant  to  section  204  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C  in4. 
Tlie  foUowing  described  lands  and 
projects  are  involved: 

ColviOe  National  Forest 

Sullivan  Lake  Recreation  Area.  323.01 
acres  located  in  sees.  6  and  18,  T.  38  N.,  R.  44 
Em  and  sees.  31  and  32,  T.  39  N.,  R.  44  E., 
WAt.  in  Fend  Oreille  County,  approximately 
7  miles  northeast  of  lone. 

Sullivan  Creek  Recreation  area,  263.57 
acres  located  in  sees.  25,  28,  and  32  to  38, 
inclusive,  T.  39  N.,  R.  44  E.,  and  sees.  9, 10, 15. 
18  17, 19,  20.  and  3a  T.  39  N..  R.  45  E.,  WM.. 
in  Pend  Oreille  County,  approximately  12 
miles  northeast  of  lone. 

The  withdrawal  currentiy  segregates 
the  lands  from  operation  of  the  pubUc 
land  laws  generaUy,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  Forest  Service  requests  no 
changes  in  the  purpose  or  segregative 
effect  of  the  withdrawal  except  that  the 
lands  be  opened  to  operation  of  the 
pubUc  land  laws  generaUy. 

For  a  period  of  90  days  bom  the  date 
of  pubUcation  of  this  notice,  aU  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undereigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  wiU  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  wiU  also  be 
prepared  for  consideration  by  the 
Seaetary  of  the  Interior,  the  President 


F«dwl  lyMbtw  /  V^lSI.  Wo.  238  /  Tlnaaday,  DeeeMbw  14.  ttW  /  tialtem 
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and  CooiraM,  iri»  will  ilatemiM 
whether  or  not  the  withdrawal  wiU  l» 
oontiitued  and  if  ao,  for  how  long.  The 
flsd  iliHiiTiW'iPT**""  of  the  ocmtinBalion 
of  the  wididrawd  wiU  be  pnUialied  in 
the  Fadacal  Ragtetar.  Hie  exiating 
withdrawal  wiU  continue  until  luch  final 
determination  is  made. 


Actiagdikf.Bimch  ofLendt  aadMhwrak 

Opemtiom. 

pit  Doc.  0B-S13O  nMl2-l»-80;  «:4S  am] 


EfivlronnMnlal  DoauiMnti  Praparsd 
fnr  rrnnaiaJ  ni  m^  flu  flnf  itlnnt 
on  ttw  QuH  Off  Hwloo  OutM' 
Contin«iM8lMlf(OC8) 

AQIMCT.  Miaerab  Maaayeot  Servioe, 

Interior. 

action:  Notice  of  die  avaflabihty  of 

wtTironnental  documents  prepared  for 

OCS  nbieral  proposals  on  the  Gulf  of 

KfexiooOCS. 


fi  The  Miner ais  Maanjement 
Service  ^Al^,  la  accordance  with 


Federal  RegulatioBa  (««  CFR  VKAA  and 
15064)  diat  implement  the  Itetkmd 
Environraantal  IVilify  Act  (ASPAJ, 
announces  the  availabttity  al  fffiPA- 
related  Environmental  Aaaessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSrs).  prepared  by  the  MMS 
for  the  foUowiBg  oil  aid  gaa  aetivitiet 
proposed  on  the  Gulf  of  Mexico  OCS.  , 
This  listing  inda^es  aH  proposals  for 
which  FONSTs  were  prepared  by  &e 
Gulf  of  Mexioo  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


SarHiF*  Intamaflowt  Corporatloo,  ste  ■agatorstory  «wS>.  SEA  Na  N- 

3408. 
MaM  tJytowMcii  and  Pwaudna  UJ.  Inc  ik  w^iaratory  weta,  SEA 

NaN-9490. 

WMtom  AOat  tntewwSansI  Inc.  geophysical  axptowBoB  using  ai^lo- 

•iMt.  SEA  Mo.  ESA>  8»-e01. 
WiHv  01  ft  GM  Ooponaoa,  Mruolura  ramoMi  oparationt.  SEA  Na 

ES/6R  as-ni. 

Shel  OfWvn  Inc.  Mmctura  rwnoval  oparaliona,  SEA  Na  ES/SR 

69-063A. 
ChawOT  U.8A,  alfuaiw*  lamoval  opwatton*.  SEA  Na  ES/SR  89- 

•77. 
ChMRMi  U.&^.  aauoliM  nmoMi  eparationB.  SEA  Na  ES/SR  89- 

061. 
Owvron  U.SA.  Mructure  removal  oparatens.  SEA  Na  ES/SR  89- 

087. 
Marathon  01  Company,  ttrudura  removal  operaUona,  SEA  Na  ES/ 

SR  S^'OSA/Ot^. 
liMan  01  Company  of  CaHomia.  atniolure  fenaoMri  opwatiora.  SEA 

Na  ES/SR  s^-osa 
Chavroa  UAA..  sauclura  removal  oparattons.  SEA  Na  ES/SR  •»- 

002. 
MoU  E)9laraiion  A  Producing  U.a  kic,  Mruclua  removal  opar- 

attona,  SEA  Na  ES/SR  89-003. 
OOECO  01  and  Qaa  Company,  structure  removal  operatlont,  SEA 

Na  ES/SR  89*888. 
MokS  EjyluiaSaw  4  Producing  U.S.  kio.  stnickM  removal  opar- 

attona.  SEA  Ma  E8/9R  «a/807. 
SMI  Ottahore  Ina,  sinicfeaa  remoMi  opataSona.  SEA  Na  ES/SR 

89-101. 
Clwvran  UAA.  hie.  skuchjw  removsl  operetkms,  SEA  Na  ES/6R 

89-102. 
ARCO  01  and  Gaa  Company,  sinjcture  ramowal  oparationa.  SEA  Na 

ES/SR  89-105.  

Saraadin  01  OotporaAon,  atnidare  removal  oparettons,  SEA  Na 

ES/SR  8(M»1. 
MoM  Cwptataion  A  Preduoing  U.&  Inc,  sSuduM  removal  opar- 

atoaa,  SEA  Na  ES/SR  80-002. 
OOECO  Ol  and  Qaa  Company,  tkucture  removal  oparaaona.  SEA 

Na  ES/SR  8^404. 
Katr-McGaa  Coiporaltan.  alruckM  removal  opwaSona,  SEA  Na  ES/ 

AR8D-00& 
Chavron  U.SA  Inc,  skuckM  removal  oparaliona,  SEA  Na  ES/SR 

80-008. 
Saagul  EnMw€aiP«K,«k«olurefanioval  oparaSana.  SEA  Na  ES/ 

«RB»-Ota 


Location 


High  Mand  Ana,  Eaal  AddWoa  South  Drtaaalon.  taaaa  OC6-G 

7367.  Block  A-373. 105  mtaa  aouthaasi  of  Tana  ooaatma 
Panaaoola  Area,  baaaoa  0C8-G  18401,  10408,  KM07.  10411,  «id 

10412:  Mocla«45, 649,  880,  800,  933,  and  034;  8  mlaa  aauSi  a( 

Sania  Roaa  Wand,  FL 
Qraan  Canyon  Ana.  Laaaaa  OCS-G  7027  and  7028.  Biocto  165  Md 

188. 88  HiHoa  afiahon  Uaaiana. 
VaRniton  Ana,  laeaa  OCS  0433,  Block  178,  45  miaa  aouth  ol 

VaratfonPwialiM. 
Eugana  JalMid  Area.  Uaaa  OCS  0796,  Bkxik  100,  20  miaa  aoadi  ol 

St  Maiy  Patislv  LA. 
South  Marsh  WmdArea  Laaaa  OCS-O  2315,  Btock  287,  34  mlea 

aouth  of  fearia  Padah,  lA 
Waat  Camaran  Area.  Laaaa  OCS  0660,  Block  20,  6  miaa  oflalwra 

Cameron  Pariah,  IX 
Matagorda  Wand  Araa.  Laaaa  OCS-Q  470S.  Block  «87.  22  mHaa 

aouthaaal  ol  Annaaa.  TX 
Eugene  Wand  Area.  Laaaae  OCS-0  2602  and  2894.  BhKka  57  and 

38, 2  «id  5  niaee  eeu««  ol  Tanetionne  PafWt.  LA.. 
Ship  Sheal  Area.  Laaaa  OCS  0627.  Block  209.  38  milea  aouth  of 

Terrabonrte  Pariah.  LA. 
Ship  Shoal  Area.  Leaee  OCS  0814,  Block  108,  28  mlee  eeuth  af 

Tanabonne  Pariah,  IX 
Eugene  Wand  Ana.  Laeae  OCS  048.  Block  119,  24  mlaa  aoutti  el 

SL  Mwy  Pariah.  LA. 
VamriBon  Ana,  Lease  OCS  0S84.  Bkxk  101,  28  mlea  aouth  of 

Eaat  Cameron  Aree.  Leeae  OCS-G  1972.  Blocfc  88, 8  mlea  aeii8i  fli 

Ship  Shoal  Area,  laaae  OOS-G  8610,  Block  77.  17  mUes  aouth  ol 

Tefietxxme  Pariah.  LA. 
Setilne  ftM  ^Waa.  Laaaa  OCS-Q  3959.  Bk)ck  13. 17  milea  aouth  ol 

CMNMon  Psrtilu  i^ 
Weel  Owwran  Area.  Uaaa  OCS-O  4392.  Bkx*  211,  36  mUes  aeuet 

ol  Camann  Rariah.  LA. 
tffeat  Oeta  Area,  Lease  OCS-Q  5868,  Block  18,  10  mlea  south  of 

Eugene  Wand  ^taa.  Laaaa  OCS-O  0478.  Bk>ck  116,  42  mUee  soutti 

af  Terrebonne  Pariah.  LA. 
SMp  Shoal  Ana.  Lease  OCS-0S7.  Btock  113,  12  mlee  south  ol 

arreoonne  ranan,  la 
Ship  Shoal  Area,  laaaea  OOS  0345  «id  0346,  Stocks  29  and  28,  7 

mlee  aouth  ol  Tanabonne  Pariah,  LA. 
Weel  Cameron  Ana.  Leaee  OCS-G  1971,  Btock  181, 28  mlee  aouth 

ol  Cameron  Paiiah.LiiL 
Eugene  Wand  Area.  Leaee  OCS-Q  3991,  Btock  45, 13  mtae  aouth 

ol*aria  Parish.  lA 


data 


Odebar  10. 1988. 
November  IS,  1988. 

October  ao.  1888. 
Auguat  30, 1989. 
September  IS.  IMS. 
November »,  1988. 
Saptembar  14, 1988. 
Saptamt)er  26, 1988. 
i^atguat  17. 1969. 
September  15, 1989. 
SoplenAer  11, 1988. 
September  11, 1989. 
October  IMSes. 
oepnmoer  cv,  Tvoa. 
November  22. 1969. 
October  17. 1989. 
November  7, 1989. 
October  24, 1969. 
November  3, 1969. 
November  27, 1969. 
November  3. 1989. 
October  26,  1889. 


Persons  interested  in  reviewing 
environmental  documents  for  &e 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSTs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCSave  encouraged  to  contact 
the  MMS  office  ia  the  Cuff  ofMexico 
OCSReiglon. 


KM  niRTHCII  mroRMATlON  CONTACn 

Public  Jnfonnation  Unit  InformatifMi 
Services  Section.  Gtdf  of  Mexico  OCS 
Region.  Minatals  Managfsnwnt  Sovioe. 
1201  Elmwood  Park  Boiievard.  New 
Orleans,  Louisiana  70123-2394. 
Telephone  (504)  736-2519. 


r— V  ■PO—AffiOM.  The 

MMS  prepares  EA's  and  FQNSTa  lor 


proposals  which  relate  to  asqiloration 
for  and  the  developasent/productioB  of 
oil  and  gaa  resources  and  atructore 
remoiii^  OB  tfaa  Coif  of  Mexico  OCS. 
The  EA'a  eyamiaa  tha  potential 
em^roDBKital  aSeots  af  aottsilies 
described  in  <he  ppopoaaia  and  present 

significance  of  those  effeda. 


Environmental  Assessments  at*  aaod  as 
a  basis  for  detaimhring  whathet  or  oot 
appeoval  of  the  prapoaala  oooBtitutea 
major  Federal  aetioaa  tfnt  significantly 
affect  tha  quality  of  dta  haman 
environinent  in  tiia  aeaae  of  NEPA 
sectiott  tt2(2MC)- A  FONSI  ia  prepared 
in  those  instancas  where  the  MMS  finds 
that  approval  will  not  result  in 
signifteant  effects  on  the  qoality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  diat  finding  and 
iachidea  a  summary  or  copy  of  the  EA. 
Hiis  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  tha  NBPA 
Regulations. 

Dated:  Oacember  7, 1988, 
|.  RosaraPaaicy, 

Regional  Dinctor,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  B»-2n37  Hied  12-13-8B;  8:45  am] 
aaxaia  cooi  4tio-«iHB 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AOENCv:  National  Endowment  for  the 

Art8.NFAR 

ACnOft  Notification  of  availability. 

SUMMARr.  The  National  Endowment  for 
the  Arte  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  provide  management  of 
technical  asaistance  services  to  up  to  50 
developing  arts  organizatiQns  selected 
for  participation  in  the  FY  90 
Advancement  Program.  The  work  will 
be  carried  out  through  engagement  and 
cowdination  of  a  team  of  non-profit 
managemmt  consultants  who  wiU  work 
on-site  with  assigned  organizations  over 
a  fifteen  month  period  from  July  1990 
through  October  1991.  Consiiltants  will 
assist  each  organization  with  the 
development  ^  a  multi-year  artistic  and 
management  plan  and  provide 
additional  services  in  areas  of  identified 
need  sudi  as  board  and  staff 
development  financial  systems  and 
controls  fimdraising  plans  and  strategy, 
marketing,  public  relations,  or  program 
development  Those  interested  in 
receiving  die  Solicitation  package 
should  itfNence  Program  Solicitation  PS 
90-04  in  their  written  request  and 
include  two  (2)  self-addiassed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

OATO:  I¥ogram  Solicitati<m  PS  90-04  is 
scheduled  for  releaae  appnsdmately 
lanuary  S.  1990  with  proposals  due  on 
Fefamaqr  8. 1900. 
AOONfMO:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowramt  ht  ttie  Arte. 


Contracts  iXviaioo.  ioob  217. 1100 
Pennaylvania  Ave..  NW.,  Washtegtm, 
DC20S0& 

William  L  Hummel.  Contracts  Divison, 
National  Endowment  for  ttie  Arts,  1100 
Pennssdvania  Ave..  NW..  Wuhington» 
DC  20506  (202/682-5482). 

WilUaai  L  Hnmnial. 

Dinctor,  Contracta  and  Procurement 

Divuion. 

[FR  Do&  88-29138  FUadl2-lS-aS:  8:45  am} 


NATIONAL  MEDIATION  BOARD 

Appointmwit  of  Mambor*  to  tho 
PoffornMnoo  Rovlow  Bovd 

action:  Notice  of  appointment  of 
members  to  the  perfonnanee  review 
board. 

Notice  is  hereby  given  in  accordance 
with  5  use  4314  of  the  membership  of 
the  National  Mediation  Board's 
Performance  Review  Board  for  the 
position  of  Executive  Director.  The 
members  are  as  foDowm 
Mr.  Walter  C  Wallace,  Member. 

National  Mediation  Board. 

Washington.  DC; 
Ms.  Linda  A.  Lafferty,  Executive 

Director,  Federal  Service  Impasses 

Panel  Washington.  DC; 
Mr.  John  C  Truesdale,  Executive 

Secretary,  National  Labor  Relations 

Board.  Washington,  DC 
iFmcnvE  BATK  December  8, 1989. 

PON  niNTHa  NrON«IATION  CONTACT 
Mr.  Charies  R.  Barnes,  Executive 
Director.  1425  K  Street  NW^ 
Waahington.  DC  20572  (202)  523-595a 

By  directioii  of  tlw  National  Mediation 
Boud. 

ChariaaR-Banaa, 
Executive  Director. 
[FR  Doc.  8»n29138  Filed  12-19-88;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ProQrwn  AnnouncwiMfili 

UiwIoi'Bf  >dii>t<  CunlculuHi  OHd  Courao 

tinr 


Thia  program  in  Undergraduate 
Curriculum  and  Course  I}evelopment  in 
Engineering,  Mathematics  and  the 
Sdenoes  (NSF  89-125}  is  managed  by 
die  Division  of  Undergraduate  Science. 
Engineering  and  Mathematica  Education 
(USEME)  in  collaboration  with  the 
Research  Diviaions  and  Directorates 
throughout  the  Fotadation. 


GBpiaaofIhe 


The  text  of  the  program 
announcement  and  guidelines  18 
presented  below.  Individual  copies  of 
this  program  annouucemeat  and 
guidelines  (NSF  89-125)  complete  with 
appendices  and  foims  will  be  awaibbls 
soon  from:  Forma  and  PidiBcatiana  Unit 
Rm  232.  National  Sdenca  Powidatian. 
1800  G  Street  NWn  Waahington.  DC 
2055a  (202)  357-7088.  Bttnet  pub8@naf 
Internet  pubs@notejisf.gov. 

Program  Inqidrlaa 

Questions  about  this  program  may  be 
directed  to  program  staff  in  the 
following  N^  offices: 

Directorate  for  Science  and  Engineering 

Education:  Division  of  Undergraduate 

Science,  Engfaieering  and  Mathematics 

Education:  (202)  357-7051 
Directorate  for  Biological,  Behavioral 

and  Social  Sdencer  (202)  357-9880 
Directorate  for  Computer  and 

Information  Science  and  Engineering: 

(202)  357-7936 
Directorate  for  Engineering:  (202)  357- 

5102 
Directmate  for  Gaosciances:  (202)  357- 

9591 

Directorate  for  Mathematical  and 
Physical  Sdences:  Division  of 
Astronomical  Sciences:  (202)  357- 
7622;  Division  of  Chemistry:  (202)  357- 
7503;  Division  of  Materials  Research: 
(202)  357-0737;  Division  of 
Mathematical  Sciences:  (202)  357- 
3695;  Division  of  Physics:  (202)  357- 
7811 

Directorate  for  Scientific,  Technological 
and  International  Affairs:  (202)  357- 
7571 

The  Foundation  has  TDD  (Telephonic 
Device  for  the  Deaf)  capability,  which 
enables  individuals  with  hearing 
impairments  to  commimicate  with  the 
Division  of  Personnel  and  Mani^ement 
for  information  relating' ta  NSF 
programs,  employment  or  genend 
information.  "Ihe  TTD  number  is  (202) 
357-7492. 

For  other  opportimities  for 
undergraduate  curriculum  devel(^mant 
in  engineering  and  calculus,  as  well  aa 
other  disciplinary-related 
considerations,  see  the  special  section 
Disciplinary-Related  Considerations  in 
the  program  umouncement  presented 
below. 


S1SS2 
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Text  of  die  Program  Announcement  and 
Goidelinet 

Umiiti  adnata  CmricMlnm  and  Coutia 
Devdopmant 

In  Enginaaring.  Madiematka  and  die 


This  program  is  part  of  the  National 
Science  Foundation's  evolving  long 
range  plan  to  add  programs  to  (1) 

Spport  better  undergraduate  lecture 
id  laboratory  instruction,  included 
large-enrollment  introductory  course 
laboratories,  (2)  develop  a  better 
understanding  of  VS.  undergraduate 
science,  engineering  and  mathematics 
education,  and  of  teaching  and  learning 
processes,  (3)  improve  ways  science, 
engineering  and  mathematics  are  taught 
at  the  introductory  level  to  help  assure 
the  scientific  and  technological  literacy 
of  all  stiidents.  and  (4)  support  a  broad- 
based  program  to  develop 
undergraduate  courses  and  curricula. 
This  program  complements  other  related 
NSF  undergraduate  programs  which  are 
listed  in  the  section  Related 
Undergraduate  Programs. 

Scope  of  the  Program 

The  National  Science  Foundation 
announces  an  expanded  program  to 
support  major  changes  to  reshape  and 
strengthen  undergraduate  courses, 
curricula  and  attendant  laboratories  in 
engineering,  mathematics  and  the 
sciences. 

This  year  the  program  will  emphasize 
proposals  affecting  introductory-level 
courses,  curricula  and  laboratories  of 
undergraduate  degree  programs.  The 
phrase  introductory-level  courses, 
curricula  and  laboratories  should  be 
interpreted  broadly  to  encompass  all 
activities  affecting  the  learning 
environment  and  experiential  education 
of  undergraduate  students  enrolled  in 
die  introductory-level  component  of 
their  undergraduate  degree  programs  as 
typified  by  the  Freshman  and 
Sophomore  years.  (In  some  instances, 
introductory  courses  may  include  those 
other  than  of  the  lower  ^vision]. 

A  principal  goal  of  this  program  is  to 
support  fresh  approaches  and 
experiments  to  produce  major  changes 
in  U.S.  undergraduate  engineering, 
mathematics  and  science  education 
through: 
—comprehensive  curriculum 

development, 
— major  lecture  and  laboratory 

development  or 
individual  course  and  laboratory 

innovation. 

The  program  will  support  projects  in 
all  fields  normaUy  supported  by  the 
Foundation.  Multidisdplinary  and 


interdisciplinary  proposals  are 

especially  encouraged.  This  program 

will  siqiport  activities  in  en^eering. 

madiematics  and  the  sciences  that 

address: 

— the  introductory-level  education  otall 
undergraduate  students,  including  (1) 
students  majoring  in  a  field  of 
engineering,  mathematics  or  the 
sciences.  (2)  students  majoring  in 
other  tedmical  fields,  and  (3)  students 
majoring  in  non-technical  fields,  and 

— «11  aspects  of  the  introductory-level 
undergraduate  learning  experience. 
such  as  new  courses  and  curricula 
coupled  widi  new  delivery  systems, 
teaching  processes  or  learning 
environments,  improved  instructional 
applications  of  commimications  and 
information  technologies,  more 
engaging  field  experiences  and 
laboratories,  new  instructional 
materials  and  delivery  systems, 
curricula  and  laboratories  in  emerging 
fields,  improving  the  pre-college  and 
undergraduate  interface,  increasing 
the  retention  of  all  students  in  the 
disciplines,  increasing  the 
participation  of  women,  minorities 
and  the  disabled  in  disciplines, 
improving  the  scientific  and 
tedmological  literacy  of  all  students, 
and  multidisdplinary  and 
interdisciplinary  instruction. 

Purpose  of  the  Program 

U.S.  undergraduate  education  faces 
many  challenges.  These  challenges  have 
been  studied  in  depth  by  a  number  of 
national  task  committees  and 
woricshops.  (See  the  Selected 
Bibliography  for  NSF's  recent  reports.) 
Among  the  principal  challenges  for 
undergraduate  engineering,  mathematics 
and  sdence  education  are  to: 
— reverse  the  continuing  decline  in 
Freshman  interest  in  engineering, 
mathematics  and  science  careers, 
increase  substantially  the 
participation  of  women  and 
underrepresented  groups  in  the 
disciplines,  and  encourage  more  U.S. 
students  to  pursue  graduate  studies, 
— revitalize  undergraduate  education  in 
the  disciplines,  especially  at  the 
introductory  level  prepare  graduates 
better  for  careers  in  die  next  century, 
and  develop  a  new  learning 
environment  with  better  utilization  of 
information  and  communications 
technology, 
— improve  the  scientific  and 
tedmological  literacy  of  all  students, 
prepare  precollege  students  better  for 
careers  in  the  disciplines,  and  improve 
the  precollege  to  college  transition 
and  the  2-year  college  to  4-year 
Institution  interface. 


Tliese  and  odier  sodal      . 
environmental,  and  technological 
challenges  require  new  approaches  and 
instructional  innovations  to  reshape  all 
aspects  of  the  undergraduate  learning 
experience.  Among  die  most  critical 
areas  are  the  expository  portions  of  the 
instructional  process — the  courses, 
curricula  and  laboratories  in  their 
broadest  sense — and  especially  the 
introductory-level  curricula  that 
crucially  affed  the  career  interests  and 
aspirations  of  students  in  the  disdplines 
as  well  as  the  attitudes  and 
understanding  of  engineering, 
mathematics  and  the  sdences  by  non- 
majors.  This  program  for  Undergraduate 
Curriculum  and  Course  Development  in 
Engineering.  Mathematics  and  the 
Sdences:  Introductory-Level  seeks  to 
support  fresh  approaches  and 
experiments  to  produce  major  changes 
in  U.S.  undergraduate  engineering, 
mathematics,  and  sdence  education. 


I  to  GOBptiae  the  majority  ef 
projects  eiyported  throng  thie  program, 
propeswh  diet  eddTeae  other 
mechaoima  for  improving 
undergraduate  edueetion  will  be 
coeaideiBd  by  die  NSF. 


Proposal  Categories 

Proposals  will  be  accepted  for  two 
categories:  Comprehensive  Development 
Projects,  and  Prototype  and  Pilot 
Projects.  Proposals  should  address 
major  diallenges  facing  U.S. 
undergraduate  education  at  the 
introductory-level  and  describe 
activities  that  are  fresh  approaches  to 
significantiy  reshape  the  introdudory- 
level  undergraduate  learning  experience 
in  engineering,  mathematics  or  die 
sdences.  Multidisdplinary  and 
interdisciplinary  proposals  are 
espedally  encouraged. 

Comprehensive  Development  . 
/Vo/ecto— Proposals  submitted  in  this 
category  shoidd  describe  a  well-defined 
vision  and  well-formulated  plans  for 
comprehensive  introductory-level 
curriculum  development  lUs  category 
will  support  a  few  major  projects 
involving  a  broad-based,  cohesive  set  of 
activities  to  significantiy  change 
undergraduate  education  at  the 
introductory  level. 

Prototype  and  Pilot  Projecta — 
Proposals  submitted  in  diis  category 
should  present  more  focused  activities 
as  typified  by  individual  courses, 
laboratories  and  topic  areas  at  the 
introdudory  level.  Also  appropriate  are 
proposals  for  activities  sudi  as 
workshops,  studies,  or  pUot  projects  to 
improve  the  probability  for  success  of  a 
future  comprehensive  curriculum  and/or 
laboratory  course  development  project 
This  category  will  support  a  modest 
number  of  projects  with  the  potential  for 
producing  significant  improvements  in 
the  undergraduate  learning  experience. 

Although  the  kinds  of  activities 
described  in  this  announcement  are 


indit 
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Cunfcahai  Dewakipuieut  fe  fcgineering 
progran  aotf  iie  OMeigradtiate 
Cuntcuhm  DsviriepBeiit  !■ 
MadieiaatfcK  Celcahia  program.  The 
following  deacripBTuBe  pravidb 
additional  eensldeietiuus  for  broad 
disdpBnary  areas. 

Biofogfcal  Siancee:  Proposals  are 
encouraged  that  emphasize  the 
improvement  of  the  introductory-level 
course  in  biobgy,  induding  the' 
laboratory  and  field  ei^eriance  as  part 
of  such  courses.  Both  Comprehensive 
Development  Projects  and  Prototype 
and  Riot  Projects  will  be  considoed 
but  the  greatest  interest  is  in  focused 
projects  that  span  the  diversity  of 
interests  and  institutions  that  teach 
introductory  biology. 

Chemistry  and  Physics:  These 
disdplines  play  a  key  role  in  any 
curriculum  develop  nient  effort  aimed  at 
the  introductory  level  Activities  should 
emphasize  coordinated  approaches  to 
curriculum  development  involving 
consortia  of  institutions  and/or 
professional  sodeties.  Such 
coordination  is  critical  to  ensure  diet  the 
results  of  projects  supported  go  beyond 
the  local  level  and  fadlitate 
interdisdplinary  curriculum 
development 

Computer  and  Information  Science: 
Computer  and  Information  Sdence  ue 
rapidly  evolving  fields  in  v^ich  research 
results  must  be  quickly  transferred  into 
instructional  content  In  addition,  they 
draw  from  and  affed  a  variety  of 
sdentific  and  engineering  disdpfines. 
There  are  dius  s^sBi^cent  opportunities 
to  improve  introdudory  and  advanced- 
level  courses  within  the  core  fields,  and 
in  interacting  disdplines.  Proposals  are 
invited  for  both  Comprehensive 
Development  Projects  and  Prototype 
and  niot  Projects  in  all  computer  and 
information  sdence  and  engineering 
fields.  Comprehensive  curriculum 
development  (e.g..  educational 
infrastructure  develoinnent)  and  course- 
spedfic  (e-g.,  curriculum  in  interface 
areas,  undergraduate  VLSI  design 
education)  proposals  are  encouraged. 

Engineering:  Proposers  interested  in 
major,  comprehensive  projects  should 
consult  die  Engineering  Education 
Coalitions  initiative  (NSF  80-407,  aee  die 
section  on  Related  Undergraduate 
Programs).  For  this  int)gram,  only 
prototype  and  Pilot  projects  will  be 
considered  for  engineering.  Examples  of 
engineering  curriculum  proposals  diet 
are  appropriate  for  thia  program  would 
be  those  focusing  on  intrododory^evel 
undergraduate  mgineering  education  or 
mechaniams  to  enhance  the 
technological  litnacy  oi  ett  atudenta. 


The  closing  dates  for  the 
Comprehensive  Development  projects 
and  the  I¥ototype  and  Pilot  projects  are 
the  same:  April  9, 1990.  Proposals 
received  after  this  date  may  be 
reviewed,  but  dedsions  may  be  delayed 
by  die  lata  anival  of  the  propesal. 

Proposals  must  be  received  by  the 
lYoposal  Processing  Unit  Room  223, 
National  Sdence  Foundatioa  1800  G 
Street  NW..  Washington.  DC  20550,  by  5 
pm.,  April  9, 1990. 

Institutional  Commentment 

Institutional  commitments  are 
strongly  urged.  Commitments  may  be  in 
the  form  of  funds,  equipment  and 
personnel  time,  etc.,  and  they  may  be 
provided  from  the  in8titutioii(s), 
industry,  and/or  other  non-Federal 
sources. 

Equ^nent  must  be  matched  by  non- 
Federal  funds  equal  to  or  greater  dian 
the  funds  requested  from  NSF. 

Announcement  and  Administradon  of 
Awards 

Awards  are  expeded  to  be  made  in 
the  fall  of  1990.  l4ojects  may  request 
support  for  a  period  of  up  to  5  years.  The 
number  of  awards  in  each  category  will 
depend  on  the  quality  of  the  proposals 
recdved  and  the  availability  of  funda  for 
this  program.  NSF  anticipates  having 
funds  to  award  a  few  Comprehensive 
Development  Projects  and  a  modest 
number  of  awards  for  Prototype  and 
Pilot  Projects. 

The  evaluation  and  processing  of 
proposals  will  require  approximately  six 
mondis.  Decisions  will  be  announced 
individually  through  written  notices  to 
the  institution  and  to  the  prindpal 
investigator.  Before  such  notice  is 
dispatcbsd.  the  Foundation  can  give  no 
information  concerning  die  probability 
that  any  particular  proposal  will  be 
supported  or  declined.  Proposers  are 
strongly  urged  to  refrain  frtim  making 
premature  inquiries.  Decisions  will  be 
announced  as  soon  as  diey  are  made, 
not  all  togedier.  Thus,  it  is  normal  for 
some  proposers  to  receive  a  decision 
eariier  than  others. 

Grants  awarded  as  a  result  of  this 
announoement  will  be  adminiatered  in 
accordance  widi  die  terms  and 
conditions  of  NSF  GC-1.  "Cnnt  General 
Conditions."  or  FDIML  'Tederal 
Demonstsation  Project  General  Terms 
and  Conditions."  depending  on  dM 


graatae  otganiiatioB.  Copieeotl 
docomente  are  availeUe  at  n»  I 
the  NSF  Forms  end  Poblicationa  Ueit; 
telephone  (20Z>  357-7088,  or  vis  e-mail 
(Bitnetpuba  ad  or  Interael:  pebe 
note.nsf.gov).  More  eooqirehenaive 
infermation  is  contained  in  the  NSF 
Grant  Policy  Manual  (July  1900)  fop  sale 
throu^  the  Siqierlntmdent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402. 

The  Foundation  strongly  encourages 
publication  of  research  results  and 
instructiooal  experiments  developed. 
The  awardee.  however,  is  wholly 
responsible  for  the  conduct  of  the 
project  and  for  preparation  of  the  results 
for  publication.  The  Foundation  does  not 
assume  responsibilfty  for  project  results 
or  their  interpretation. 

Within  90  days  after  the  expiration  of 
a  grant  the  prindpal  investigator  is 
required  to  submit  a  Final  Projed  Report 
(NSF  Form  98A).  induding  die  Part  IV 
Summary.  Applicants  should  review  this 
form  prior  to  proposal  submission  so 
that  appropriate  tracking  mechaniams 
are  induded  in  the  proposal  plan  to 
ensure  that  complete  information  wiU  be 
available  at  the  condusion  of  the 
project  nnal  expenditure  infcmnation  is 
supplied  by  the  grantees  through  the 
Federal  Cash  Transactions  Report  (SF 
272).  normaUy  submitted  by  the 
grantee's  finuidat  officer.  Annual 
reports  of  progress  are  required  of 
grantees,  in  accordance  with  Article  10 
of  NSF  GC-1.  (kant  General  Conditi<ms. 

tf  a  Prindpal  Investigator  (H)  leaves  a 
projed  before  its  completion,  the 
grantee  institution  is  expeded  to  explain 
the  circumstances  in  a  letter  to  die 
Program  Officer  named  in  the  grant 
letter,  and  to  nominate  a  suitable 
replacement  This  letter  should  indude 
the  nominee's  curriculum  vitee,  and 
must  be  signed  both  by  the  ncnninee  and 
by  an  offidal  authorized  to  ad  for  the 
institution  in  such  matters.  The 
appointment  of  a  new  PI  is  not  effective 
until  confirmed  by  the  NSF. 

Disc^illnary-Related  Ccmsideratiaos 

Because  of  the  percdved  need  to 
support  undergraduate  curriculum 
development  efforts  in  engineering  and 
calculus,  NSF  esteblished  the 
Undergraduate  Curriculum  Development 
in  Engineering  and  die  Undergraduate 
Curriculum  Dievelopment  in 
Mathematica:  Calculus  programs  in 
fiscal  yeer  1908.  These  programs 
continue  and  cranplement  the  activities 
supported  by  this  program.  Proposers 
interested  in  under^duate  curriculum 
development  in  engineering  or  calculna 
are  encouraged  to  also  consider  the 
Engineering  Educatioa  Coalitiona 
initiative  of  the  Undetgraduate 
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Mathematics:  Both  Comprehensive 
Curriculum  Development  and  Prototype 
and  Pilot  Projects  will  be  considered. 
Hie  primary  focus  would  be  proposals 
dealhig  with  non-calculus  introductory 
mathematics  courses  such  as 
procalculus,  discrete  mathematics, 
geometry,  and  statistics.  Similarly, 
proposals  that  would  embed  elements  of 
calculus  in  broad  courses  aimed  at 
mathematical  literacy  or  in 
interdisciplinary  courses  would  be 
approiHiate  for  this  program.  Proposers 
interested  in  curriculum  development 
projects  in  calculus  and  related  courses, 
such  as  the  differential  equations  and 
linear  algebra  courses  typically  included 
in  the  two-year  calculus  sequence, 
should  consult  the  Undergraduate 
Curriculum  Development  in 
Mathematics:  Calculus  (NSF  89-82,  see 
the  section  on  Related  Undergraduate 
Programs]. 

MultJdiaciplinary/Interdiaciplinary: 
Many  of  the  challenges  and 
opportimities  today  and  into  the  next 
century  cross  traditional  disciplinary 
boundaries,  including  boundaries 
beyond  engineering,  mathematics  and 
the  sciences.  Increasingly,  all 
undergraduate  students  need  to  be 
prepared  for  the  multidisciplinary  and 
hiterdisciplinary  scientific  and 
technological  environment  of  the  future. 
Multidisciplinary  and  interdisciplinary 
proposals  are  strongly  encouraged, 
especially  those  focused  on  the 
scientific  and  technological  literacy  of 
all  students.  Both  Comprehensive 
Curriculum  Development  and  Prototype 
and  Pilot  Projects  will  be  considered. 

Other  Disciplines:  Proposals  from 
other  disciplines  normally  supported  by 
NSF  and  otherwise  not  addressed  above 
are  also  highly  encouraged.  Both 
Comprehensive  Curriculum 
Development  and  Prototype  and  Pilot 
Projects  will  be  considered. 

Who  May  Submit 

Proposals  are  invited  from  scientists, 
engineers  and  mathematicians 
representing  2-year  colleges,  primarily 
undergraduate  institutions,  major 
doctoral  universities,  professional 
societies,  consortia  of  institutions,  and 
other  education-related  organizations. 
The  Foundation  encourages  proposals 
that  address  the  strengthening  of 
undergraduate  education  at  primarily 
minority  institutions  and  the  increased 
participation  of  women,  minorities  and 
the  disabled. 

Proposals  may  be  submitted  for 
support  in  all  fields  ordinarily  supported 
by  Uie  Foundation.  Specifically  excluded 
are  activities  that  address  clinical  fields 
associated  with  medicine,  nursing, 
clinical  psychology,  and  physical 


education,  as  well  as  activities  involving 
social  woric  home  economics,  business, 
the  arts  and  the  humanities  EXCEPT 
activities  with  significant  scientific 
mathematical  or  engineering  concepts 
within  technical,  professional  or  pre- 
professional  programs.  The  degree  to 
which  such  projects  will  be  competitive 
will  depend  upon  the  quality  and 
currency  of  the  science  and  technology 
to  be  taught 

Proposal  Preparation  and  Format 

Proposals  submitted  in  response  to 
this  program  armouncement  should  be 
prepared  in  accordance  with  the 
guidelines  provided  in  the  NSF 
brochure.  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(NSF  B3-57.  rev.  11/89),  except  as 
modified  or  elaborated  by  this 
announcement  Single  copies  of  this 
brochure  are  available  at  no  cost  from 
the  NSF  Forms  and  Publications  Unit 
telephone  (202)  357-7668,  or  via  e-mail 
(Bitnet:pub8@nsf  or  Internet: 
pubs@note.n8f.gov). 

A  proposal  should  present  clearly  the 
vision,  goals,  plans,  and  anticipated 
results  of  the  proposed  project  in 
sufficient  detail  to  be  evaluated  in 
accordance  with  the  criteria  listed  in 
this  announcement.  The  proposal  should 
contain  only  material  essential  for  the 
review.  A  lengthy  proposal  is  not 
encouraged.  Copies  of  proposals  should 
be  securely  fastened.  Each  proposal 
should  contain  the  following  information 
and  be  assembled  in  the  corresponding 
order. 

1.  Cover  Page— NSF  Form  1207. 

2.  Table  of  Contents. 

3.  NSF  Project  Data  and  Summary 
Form.  Use  the  form  provided  in  the  back 
of  the  announcement  (This  form  is 
contained  in  the  program  announcement 
available  from  the  Forms  and 
PubUcations  Unit  Ask  for  the  program 
announcement  NSF  89-125.  The  address 
of  the  Forms  and  Publications  Unit  is 
listed  in  the  Program  Inquiries  section 
above).  The  instructions  are  on  the  back 
of  the  form.  This  information  is  used  by 
the  program  staff  for  a  variety  of 
purposes,  including  the  assignment  of 
proposals  to  reviewers.  The  section. 
Summary  of  the  Proposed  Woik,  should 
be  a  concise  description  of  the  vision, 
goals,  plans,  special  features  and 
significance  of  the  project.  The 
description  is  limited  to  22  pica  or  18 
elite  lines.  If  the  project  is  supported,  the 
Summary  may  be  published  by  the . 
Foundation  to  inform  the  public  about 
its  programs.  Therefore,  it  should  be 
written  so  that  a  scientifically/ 
technologically  literate  layperson  could 
understand  the  use  of  Federal  funds  in 
support  of  the  project 


4.  Results  From  Prior  NSF  Support  for 
the  Project  Director /Principal 
Investigator  as  described  in  GRESE. 

5.  Project  Description.  This  section 
should  not  exceed  15  single-spaced  (or 
30  double-spaced)  pages.  During  the  first 
year  of  this  program  the  emphasis  will 
be  on  proposals  to  enrich  the 
introductory  component  of 
undergraduate  programs  as  typified  by 
the  Freshman  and  Sophomore  years. 
The  anticipated  results  of  the  proposed 
project  should  be  significant  changes  to 
the  undergraduate  learning  experience, 
e.g.,  new  curricula,  innovative 
laboratories,  courses  coupled  with  new 
delivery  systems,  fresh  hutructional 
materials,  etc.,  and  they  should  be  of 
interest  and  use  to  wide  segments  of  the 
U.S.  undergraduate  education 
communities  in  engineering, 
mathematics  and/or  the  sciences. 

The  Project  Description  should 
describe  the  overall  vision,  goals,  and 
plans  of  the  project  the  anticipated 
results  of  the  project  activities,  and  the 
expected  impact  on  U.S.  imdergraduate 
education  in  engineering,  mathematics 
and/or  the  sciences.  Proposers  are 
strongly  encouraged  to  consult  the 
references  listed  in  the  Selected 
Bibliography.  NSF  will  support  activities 
such  as  planning  and  desisting 
educational  innovation,  experimenting 
with  the  implementation  of  such 
innovations,  assessing  and  evaluating 
outcomes,  and  disseminating  the  results 
to  other  educators.  Indicate  how  the 
changes  proposed  at  the  introductory 
level  better  prepare  undergraduates  for 
their  subsequent  learning  experience 
and  for  careers  in  engineering, 
mathematics  or  the  sciences  in  the  next 
century.  Describe  the  plans  for 
integrating  the  curriculum  iimovations 
into  the  institutions'  academic  programs. 
For  multi-year  projects,  it  is  expected 
that  project's  activities  will  be 
integrated  into  the  institution'8(8') 
academic  programs  within  the  period  of 
the  award.  Describe  the  plans  for  the 
dissemination  of  the  results  of  the 
project  activities  to  other  institutions 
both  during  and  after  the  project 

6.  Bibliography, 

7.  Biographical  Sketches — Provide  no 
more  than  a  two  page  biographical 
sketch  for  each  senior  personnel  listed 
in  section  A.  Senior  Personnel  on  the 
Summary  Proposal  Budget  Form  (Form 
1030)  except  for  those  included  in  line 
A.5.  Others.  In  accordance  with 
Important  Notice  No.  107  (9/89). 
biographical  sketches,  in  addition  to 
data  on  educational  background  and 
career,  must  now  include  the  following 
information: 


•—•  list  of  up  to  five  publicattoos  most 
relevant  to  the  woric  proposed  and  up 
to  five  other  significant  publications. 
Patents,  copyrights,  or  software 
systems  developed  may  be  substituted 
for  publications.  These  publications 
may  overiap  the  continuing 
requirement  for  a  list  of  all 
publications  resulting  from  and  citing 
prior  NSF  support  A  complete  list  of 
publications  for  the  past  five  years  is 
no  longer  required.  Only  the  list  of  up 
to  ten  wrill  be  used  in  merit  review. 

— fl  list  of  the  names  of  graduate 
students  with  whom  tibe  PI  has  had  an 
association  as  thesis  advisor  and 
postdoctoral  scholars  sponsored  by 
the  n  over  the  past  five  years,  with  a 
summary  of  the  total  numbers  of 
graduate  students  advised  and 
postdoctoral  scholars  sponsored. 

— to  avoid  potential  conflicts  of  interest 
in  merit  review,  a  list  of  scientists 
with  whom  the  investigator  has  had  a 
long-tenn  association  and/or  with 
whom  he/she  has  collaborated  on  a 
project  or  a  book,  article,  report  or 
paper  within  the  last  48  months;  and 
the  investigator's  own  graduate  and 
postdoctoral  advisors. 

For  senior  personnel  Included  in  line 
A.5.  of  the  Summary  Proposal  Budget 
Form  (Form  1030),  provide  a  list  of  their 
names,  tides,  departments,  and 
institutional  affiliations. 

&  Budget— ^Slf  anticipates  that  the 
majority  of  the  costs  for  the  iHoject 
activities  will  be  for  personnel  time  and 
personnel-related  costs,  including 
modest  amounts  of  materials,  supplies, 
equipment,  computing  services,  etc.  It  is 
expected  diat  the  institutions  will  have 
the  majority  of  computing  facilities, 
equipment,  and  physical  environment  to 
achieve  the  goals  of  the  project  and 
therefore  N^  does  not  anticipate 
providUng  major  equipment  and  facilities 
support  For  multi-year  projects  the 
results  of  the  project  are  expected  to  be 
integratcxl  into  the  academic  programs 
of  the  institutions  within  the  period  of 
the  award,  and  therefore  it  is  expected 
that  the  budgets  will  reflect  the 
assumption  of  responsibility  by  the 
participating  institution(s)  as  ti^e 
educational  iimovations  are  fiilly 
implemented. 

Eligible  Costs— In  developing  the 
budget  include  only  items  that  represent 
new  costs.  NSF  funds  may  not  be  used 
to  support  expenditures  that  would  have 
been  undertaken  in  the  absence  of  an 
award,  such  as  the  costs  for  normal 
teaching  activities  and  normal 
curriculum  development  Equipment 
costs  must  be  matched  with  non-Federal 
funds  equal  to  or  greater  than  the  funds 
requested  from  NSF. 


Forms  and  Documentation-^ifSF 
Form  1030  for  each  annual  budget  and 
for  the  cianulative  budget  for  all  years  of 
the  project  Separate  budget  e]q>lanatfon 
pages  should  be  attached  (see  "Budget 
Explanation  Pages'*  on  the  reverse  of 
Form  1030)  and  they  should:  (1)  provide 
detail  supporting  the  funds  requested 
from  NSF  on  Form  103a  and  (2)  provide 
a  summary  of  the  expenditures  for  the 
project  as  a  whole— that  is,  for  die 
combined  total  of  requested  NSF  funds 
and  institutional  commitments. 

9.  Current  and  Pending  Support-^SF 
Form  1239. 

la  Appendices, 

L  Facilities  and  Equipment-^ 
appropriate,  include  a  description  of  no 
pan  than  two  pages  of  the  relevant  and 
related  facilities,  plans  for  purchase  of 
and  justification  for  major  items  of 
equipment 

n.  Letters  of  Commitment—As 
appropriate,  official  letiers  only  that 
verify  specific  institutional  and  other 
resource  commitments. 

UL  Other  Appendices — Other 
appendices  provided  should  be  relevant 
and  concise. 

MATERIALS  REQUIRED 

1.  Fifteen  (15)  copies  of  the  proposal 
(limited  to  either  15  single-spaced  or  30 
double-spaced  pages). 

2.  One  (1)  copy  of  the  NSF  Form  1225 
attached  to  the  copy  of  the  proposal 
bearing  original  signatures.  Do  not 
include  the  form  within  the  body  of  the 
proposal,  since  this  would  compromise 
the  confidentially  of  the  information. 
WHILE  PROVIDING  THE 
INFORMATION  REQUESTED  IS 
VOLUNTARY.  SUBMTmNG  THIS 
FORM  IS  REQUIRED  BY  NSF. 
OMISSION  OF  THIS  FORM  WILL 
CAUSE  DELAY  IN  PROCESSING  THE 
PROPOSAL 

3.  Two  (2)  sets  of  the  following  extra 
forms  widi  each  set  of  forms  stapled  as 
a  unit 

a.  One  copy  of  the  Cover  Sheet 

b.  One  copy  of  the  Project  Data  and 
Summary  Form. 

c.  One  copy  of  the  Budget  including 
explanation  pages. 

These  materials  should  be  submitted 
to:  Proposal  Processing  Unit  Room  223, 
Attn:  Undergraduate  Curriculum  and 
Course  Development  in  Engineering, 
Mathematics  and  the  Sciences,  National 
Science  Foundation.  1800  G  St  NW., 
Washington,  DC  2D55a 

Proposal  Evahiatioo  and  Criteria 

Proposals  will  be  evaluated  by  mail 
and/or  panel  review.  The  criteria  that 
follow  apply  to  both  the  Comprehensive 
Development  prefects  and  the  Prototype 
and  Pilot  projects.  Proposals  will  be 


evaluated  acccmling  to  die  criteria 
outlined  in  Grants  tot  Research  and 
Education  in  Science  and  Engineering 
(NSF  83-67.  rev.  11/89).  lliese  criteria 
address: 

—Capability  of  die  investigator(s)  and 
the  adequacy  of  the  institutional 
resources  to  carry  out  the  proposed 
work; 

—Intrinsic  merit  of  the  proposed  project: 

—Utility  or  relevance  of  the  proposed 
project; 

—Expected  inqiact  of  the  proposed 
project 

in  addition,  a  proposal  should  exhibit 
evidence  of  the  project's  potential  to 
contribute  to  the  national  effort  to 
strengthen  U.S.  undergraduate  education 
in  engineering,  mathematics,  or  the 
sciences,  including  the  following  as 
appropriate  to  the  category  above  into 
which  they  relate.  The  proposal  should: 
—Propose  activities  of  hi^  quality  and 
creativity  that  address  major 
challenges  facing  U.S.  undergraduate 
education  in  engineering,  mathematics 
or  the  sciences  at  die  introductory 
level  and  that  have  the  potential  fat 
major  national  impact  on  U.S. 
undeigraduate  education  in  the 
disciplines. 
— Present  well-developed  plans  tot 
major  change  and  reshaping  of  the 
undergraduate  learning  experience  at 
the  introductory  level  that  recognize 
the  breadth  of  the  engineering, 
mathematics  or  science  education 
pipeline  and  the  role  of  undergraduate 
education  within  it 
— Present  evidence  that  the  results  of 
the  project  will  prepare 
undergraduates  better  for  subsequent 
learning  experiences  and  careers  in 
the  next  century. 
— Provide  plans  to  integrate  the  results 
of  the  project's  activities  into  die 
academic  programs  of  the 
participating  institution(s). 
—Present  evidence  that  the 
infrastructure  created  will  support 
continued  growth  and  development  of 
undergraduate  education  after 
completion  of  the  project 
— Describe  appropriate  mechanisms  to 
evaluate  the  project  efforts  as  the 
project  progresses  and  upon  its 
completion,  that  is,  describe  plans  to 
determine  the  "value-added"  as  a 
consequence  of  the  project's  activities. 
— Present  significant  mechanisms  for 
disseminating  the  results  of  the 
project  widi  other  educators  and 
students  at  Institutions  outside  the 
project  both  during  die  period  of  the 
project  and  upon  its  completion. 
—Provide  clear  evidence  of  faculty 
involvement  and  institutional 


n»B Fifawl  »i|M«>  /  Vol  S*.  Na  239  /  1to»day.  Decembw  11. 11  /  Wottew 
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commttnient  to  the  ncoeM  of  &• 
project 

Selected  BlbliogMpliy 

The  following  selected  publicetions  on 
ondeisreduete  science,  engineering  end 
mathematics  education  and  related 
issues  are  available  at  no  cost  from 
Forms  and  Publications  Unit.  Room  232, 
National  Science  Foundation, 
Washington,  DC  20S5a  or  by  telephone 
(202)  357-7668,  or  e-mail  (Bitnet 
pubs<^Mf  or  Internet 
pubs@noteJi8f.gov). 

Undergraduate  Science.  Mathematics 
and  Engineering  Educatioo,  Pub.  No. 
NSB  86-100. 

Report  on  the  N^  Disciplinary 
Woikshope  on  Undergraduate 
Education,  Pub.  No.  NSF  89-3. 

Report  on  the  NSF  Workshop  on 
Sdoice,  Engineering  and  Mathematics 
Education  in  Two-Year  Colleges,  Pub. 
No.80-6a 

NSF  Fonns.  Pubhcetioos  end  Related 
Undergradoate  Programs 

Copies  of  Grants  for  Researdi  and 
Education  in  Science  and  Engineering 
(NSF  63-67,  rev.  11/69)  and  other  forms 
and  publications  are  available  at  no  cost 
from:  Fonns  and  PubUcations  Unit 
Room  232,  National  Science  Foundation, 
1800  G  Street  NW.,  Washington.  DC 
205Sa  (202)  357-7666.  e-mail  Bitnet 
Pubs<gMf  or  Internet 
pub8@note.n8f.gov. 

The  NSF  Guide  to  Programs  briefly 
describes  all  the  Foundation's  programs, 
most  of  which  are  open  to  all 
institutions.  It  is  available  at  most 
institutions  or  may  be  obtained  at  no 
cost  from  the  Forms  and  Publications 
Unit  Some  programs  related  to 
undergraduate  activities  are  listed 
below. 

Undwgraduate  Curriculum 
Development  in  Engineering: 
Engineering  Education  Coalitions 

Undergraduate  Curriculum 
Development  hi  Mathematics:  Calculus 

Instrumentation  and  Laboratory 
Improvement 

Undecgradoate  Faculty  Rnhannement 

Career  Aooees  Opportunities  in 
Science  and  Technology  for  Women, 
Minorities  and  die  Disebled 

Research  Experiences  for 
Undngradoates 

Inquiries  should  be  directed  to 
Program  Officers  in  the  Division  or 
Directorate  offices  identified  hi  the 


Program  Inquiries  section  at  the 
beginning  of  this  umouncement 
RfllMitP.WatMMi, 

DMsitm  Dindor,  Divium  of  Undargmduata 
Scimtot,  Engmeaing  and  Mathmnatica 
Edaoation.  DinctonteforScmtoa  and 
Bngmemns  Bduoatum. 
[PR  Doc.  8»-29ie2  Filed  U-15-M;  8:45  em] 


For  Hit  Nodear  Rflgolatoiy  CommiMioB. 


AaMm^  Cof  iNiiltlMe  for  DMiQn  mm 
Manufacturing  Systems;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Design  and 

Manofacturing  Systems  (DDM) 
Date  and  Time: 
January  6-7, 1990 
9:00  ajn.-5:00  pjn.,  January  6 
9:00  ajn.-12.-00  p.m..  January  7 
Place:  Holiday  Inn.  California  Room.  915  Bast 

Apache  Boulevard,  Tempa,  AZ 
Type  of  Meeting:  Open 
Contact  Penoa:  Ms.  Carol  Goldo, 

Administrative  Officer,  DDM,  Room  1128, 

National  Science  Foundation. 

Washington.  D.C  20550;  TeleiAoae:  (202) 

357-7508 
Minutes:  Ms.  Carol  Guido 
Purpose  of  Meeting:  To  provide  advice, 

recommendationa,  and  counsel  on  major 

goals  and  policies  pertaining  to  the 

Division  of  Design  and  Manufacturing 

Systems 
SuBunarited  Agenda:  Discussions  on  issues, 

opportunities  and  future  directions  for 

the  Division  of  Design  and 

Manufacturing  Systems:  discussion  of  the 

DDM  budget  for  FY  ea  as  well  as  other 

items. 
M.  Rebecca  Wiridat, 
Committee  Management  Officer. 
[PR  Doc.  89-49161  Rkd  U-13-89;  8:45  am] 
BtlRte  coot  TMC-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

CorT«etlon  to  Bl-Weekly  Notics 
AppOeatlons  and  Amendments  to 
Opsi  sting  Ucsnsos  Involving  No 
SignHicsni  nassros  consiosnnion 

On  November  29, 1989,  the  Federal 
Regteter  published  the  Bi-weekly  Notice 
of  Applications  and  Amendments  to 
Opeating  Licenses  Involving  No 
Significant  Hazards  Consideration.  On 
page  49141.  ander  Carolina  Power  t 
Li^t  Company,  Docket  Na  50-324,  the 
number  of  die  amendment  issued  should 
have  been  Amendment  Na  169. 

Dated  at  RodcviUe.  MaiyUnd,  diia  7th  day 
ofDeoaaibarloea 


Acting  Director,  Prefect  Directorate  If-1, 

Diviaioit  efRe&oterPn^ectB—t/II.  Office  ef 

Nuehar  Reactor  Regaiation. 

[FR  Doc.  28154  FUed  ia^»-89;  8:45  ao^ 

enuNooopc^ 


DEPARTMENT  OF  STATE 
[CW-9-1S33] 

Tho  U.S.  Organtaatlon  f or  tho 
Intomstlonal  Tslograph  and  Tslsphons 
Consultativs  Commltiss  (CdTT) 
National  Commlttoo;  Mooting 

Hie  Deportment  of  State  announces 
that  the  National  Committee  for  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  C<m8ultative 
Committee  (OCITT),  will  meet  on 
January  4, 1900  fai  Room  1107, 
Department  of  State,  2201 C  Street  NW., 
Wellington,  DC  The  meeting  will  begin 
at  9:30  a  jn. 

The  Neti<mai  Committee  assists  hi  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  end  positions  in  the  preparation 
for  CCTTT  Pl«iary  AssembUes  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  die  work 
of  the  U.S.  CCTTT  Stiuiy  Groups:  and 
reconunends  the  disposition  cf  proposed 
U.S.  contributions  to  the  international 
CCTTT  which  are  submitted  to  the 
Committee  for  consideration. 

The  purpoee  of  the  meeting  is  to: 

Considw  reports  of  the  Strategic 
Planning  (koap  ad  hoc  committee. 

Review  nport  of  the  Extraordinary 
Administrative  Council  meeting. 

Review  reports  of  the  ad  hoc  group  set 
up  under  IXth  Plenary  Resolution  18  to 
continue  the  study  of  CCFTT  structure 
and  operating  procedures. 

Discuss  preparations  for  CCTTT  based 
interests  to  input  bito  the  High  Level 
Committee  preparatory  process. 

Any  other  relevant  business  raised 
from  the  floor.  M«nbers  of  the  general 
public  mey  ettend  the  meeting  and  join 
in  the  discussion,  subject  to  the 
instructions  of  the  Chairman. 
Admittance  of  public  members  will  be 
limited  to  the  seeting  available.  In  that 
regard,  eatranoe  to  ^  Department  of 
^te  building  ie  controlled  and 
individual  b«2lding  passee  ere  required 
for  each  attendee.  Entiy  wiU  be 
fadhtated  if  arrangemeats  are  mode  in 
advance  <rf  the  meeting  PtkK  to  the 
aieetiag,  persona  who  plea  to  attend 
shcMiki  so  advise  the  office  of  Mr.  Batl 
Barbely,  State  Departaeat  WaiUagtoa, 


DC;  telephone  (202)  e47-«22a  All 
attendees  mtist  use  the  C  entrance  to  the 
building. 

Dated  December  4, 1989. 
Bail  S.  Bariidy, 

Director,  Office  ofTelecommunicationa  and 
Information  Standards:  Chairman,  U.S. 
CCITT  National  Committee. 

[FR  Doc.  18-29140  Hied  12-1^-89: 8:45  am] 
eauNO  COOK  47i«-er-a 


(CII-9-13381 

.  Shipping  Coordinating  Commlttoo; 
Subcommittoo  on  Safoty  of  Ufa  at  Ssa; 
Working  Group  on  Contalnors  and 
Cargoaa;  Bulk  Cargooa  Panel;  Masting 

The  Balk  Cargoes  Panel  of  the 
Working  Group  on  Containers  and 
Cargoes  of  the  Subcommittee  on  Safety 
of  Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  January  10, 1990  at 
10-.30  a.m.  in  Room  6319  at  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC 

The  parpose  of  this  meeting  will  be  a 
general  review  of  ihe  agenda  items  to  be 
considered  at  the  30th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Containers  and 
Cargoes  (BC)  to  be  held  January  22-26, 
1990.  Proposed  U.  S.  positions  on  BC 
agenda  Items  will  be  discussed. 

The  major  items  of  discussion  will  be 
the  folloMdng: 

1.  Proposed  revision  of  chapter  VI  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea  (SOLAS). 

2.  Proposed  amendments  to  the  Code 
of  Safe  Practice  for  Solid  Bulk  Caigoes, 
including; 

Development  of  new  criteria  on 
liquefaction  and  sliding  failures; 

Consideration  of  requirements  for 
new  cargoes;  and 

Segregation  and  classification  of 
materiak  possessing  chemical  hazards. 

3.  Development  of  e  mandatory  Code 
for  the  Carriage  of  Grain  in  Bulk. 

4.  Proposed  revision  of  the  Code  of 
Safe  Practice  for  Ships  Carrying  Timber 
DeckCai^oes. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  contact  Mrs. 
Dawn  Anderson,  U.S.  Coast  Guard 
Headquarters  (G-MTH),  at  the  above 
address,  or  telephone  (202)  287-1217. 


Dated:  November  29, 1969. 
Thomas  I.  Wajda. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc  89-29141  Filed  12-13-89;  8:45  am] 


[Cai-8-1334] 

Shipping  Coordbiating  Commlttao; 
Subcommittaa  on  Safety  of  Ufa  at  Saa; 
Wortdng  Group  on  SMp  Dasign  and 
Equipment;  Working  Group  on  Flra 
Protection;  Maatinga 

The  Woridng  Group  on  Ship  Design 
and  Eqidpment  and  the  Woridng  Group 
on  Fire  Protection  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  open  meetings  on  January  9, 
1990,  and  January  18. 1990,  respectively, 
at  9:30  a.m.  in  Room  2415  at  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC 

Woridng  Groiqi  on  Ship  Design  end 
Equipment 

The  purpose  of  the  meeting  will  be  to 
discuss  the  activities  of  the  32nd  Session 
of  the  International  Marithne 
Organization  (IMO)  Subcommittee  on 
Ship  Design  and  Equipment  (DE),  held 
December  5  to  9, 1986,  and  to  prepare  for 
the  33rd  Session  of  IMO  DE,  schedided 
for  April  23  to  27, 1990.  Items  of 
discussion  will  include  the  following: 
Materials  other  than  steel  for  pipes; 
maneuverability  of  ships;  helicopter 
facilities  offshore;  requirements  for 
purpose  and  non-purpose-built  ships 
dedicated  to  the  carriage  of  irradiated 
nuclear  fuel;  harmonization  of  alarm 
provisions;  amendments  of  regulations 
II-1/41  and  45  of  SOLAS  1974,  as 
amended;  ventilation  of  vehicle  decks 
diuing  loading,  unloading  and  during  the 
voyage;  review  of  reporting 
requirements  on  Codes  and  Assembly 
resolutions  related  to  the  woiic  of  the 
Subcommittee;  underpressure  in  cargo 
tanks  due  to  the  application  of  vacuum 
systems  to  minimize  the  effect  of 
pollution  of  oil  after  damage;  maximum 
stowage  height  of  survival  craft  carriage 
of  dangerous  goods  on  vehicle  decks  of 
cargo  ships;  revision  of  design  and 
construction  requirements  in  the  1977 
Torremolinos  Convention;  use  on  board 
ships  of  ozone-depleting  substances 
other  than  halons;  and,  guidelines  on 
stendard  calculation  methods  for  mobile 
offshore  drilling  unit  anchoring 
positioning  systems  and  dynamic 
positioning  systems. 

Working  Group  on  Fire  ProtectUn 

The  purpose  of  the  meeting  will  be  to 
discuss  actions  the  U.S.  should  take  on 
better  defining  the  known  problems  with 


current  domeettc  and  international 
standards  on  shipboard  ventiletion 
systems,  and  to  propose  solutions.  The 
intemationai  community  is 
reconsidering  smoke  control  on  ships 
and  is  looking  at  methods  of  inqvoving 
it  The  U.S.  is  also  concerned  with 
smoke  control  and  has  prohibited  the 
use  of  junq>er  ducts  (See  Fedesel 
Register  VoL  53.  No.  163  dated  August 
23, 1988.  pages  32050  and  32051).  The 
concept  of  venting  staterooms  throu^ 
door  louvers  to  corridors  may  be 
dangerous.  Interested  parties  are 
welcome  to  attend  the  meeting  to 
provide  their  views  on  the  problem  and 
possible  solutions  and,  in  particular,  to 
comment  on  testing  which  the  Coast 
Guard  plans  to  conduct  in  February 
1990.  Testing  will  be  carried  out  at  the 
Coast  Guard's  Fire  and  Safety  Test 
Detechment  in  Mobile,  Alabama  in  the 
steteroom  area  on  a  test  ship  to  measure 
the  spread  of  smoke  from  the  stateroom 
to  the  corridor  area.  Draft  copies  of  the 
problem  definition  and  test  plan  are 
available. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  regarding  the 
meeting  of  the  SOLAS  Woridng  Group 
on  Ship  Design  and  Equipment  Qanuary 
9, 1990)  contect  Captain  J.C  Me^am  at 
(202)  267-2967,  and  for  further 
information  regarding  the  meeting  of  the 
SOLAS  Working  Group  on  Fire 
Protection  (Janueuy  18, 1990)  contect  Ms. 
Marjorie  Murtagh  at  (202)  267-2997,  U.S. 
Coast  Guard  Headquarters  (G-MTH), 
2100  Second  Stieet  SW.,  Washuigton, 
DC  20593-0001. 

Dated:  November  29, 1969. 
Thomas  |.Wa)da. 

Chairman,  Shipping  Coordinating  Committee, 
[FR  Doc  89-29142  Filed  12-1S-88;  8:45  am] 
BNJJNO  OOOC  471*47-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  Na  RSQM-aa- 
281 

Postponement  of  PvbUG  Hssring; 
Harmg  Contracting  Corp. 

The  public  hearing  scheduled  for 
December  12, 1989,  in  Washington,  DC 
concerning  the  captioned  waiver 
petition  has  been  pos^ned.  When  e 
new  hearing  date  has  been  scheduled,  a 
notice  will  be  published  in  the  Fedetal 
Registw. 


1989 


UMI 
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The  postponement  ia  being  made  at 
the  request  of  the  petitioner.  Herzog 
Contracting  Corporation,  which  seeks  a 
waiver  of  the  Safety  Glazing  Standards 
(49  CFR  part  223).  (See  original  hearing 
notice  pubUshed  November  20, 1989,  at 
54  FR  48049.) 

FRA  regrets  any  inconvenience 
caused  by  the  postponement  of  this 
hearing. 

Issued  in  Washington,  DC,  on  December  5. 
1989. 

lowphW.  Walsh. 
Associate  Administrator  for  Safety. 
[FR  Do&  80-29101  Filed  12-13-89: 8:45  am] 

aiLUNO  COM  MIO-OS-H 


Sunshine  Act  Meetings 


Padmd  lto|lstst 

Vol  54.  No.  230 

Thursday,  December  14,  1960 


This  sectfon  of  «w  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lshed 
undsr  ttia  "QowamiMnt  In  the  Sunshina 
Act  (Pub.  L  94-40^  5  U.S.a  562b(eM3). 


APKICAN  OCVELOPMDrr  roUNOATION 

Board  of  Directors  Meeting 

time:  10:00  ajn.— IM)  pjn. 

PLACC  African  Development 

Foundation. 

date:  Friday.  15  December  1989. 

status:  Open. 

Agenda 

1.  Qiaitman't  Report 

2.  Preiident't  Report 

3.  Other  Business. 

This  is  to  replace  a  document 
pubUshed  in  the  Federal  Register  issue 
of  November  24, 1989  (54  FR  48719) 
concerning  a  meeting,  originally 
scheduled  for  Friday,  08  December  1989, 
which  was  cancelled,  due  to  bad 
weather. 

CONTACT  PnSON  pQR  MORI  HlrOnUTION: 
Ms.  Janis  McCoIlim.  873-3916. 
Laooaid  H.  Robinaon,  |r,. 

President 
ADF  Agency  Number  11010006 


ADF  bo  AC  Number  053001 

FR  Doc  80-29313  Filed  12-12-80;  1:34  pm] 
■UMQ  COOK  siis-oi-ai 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMIER  89-28739 

FREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  December  14, 1989,  lOKW  a  jn., 
Oi>en  Meeting. 

THE  FOLLOWmO  ffEM  WAS  DELETED 

FROM  THE  AOBNDA:  Attorney  Grade 
Levels. 

DATE  AND  TIME:  Tuesday,  December  19, 
1989, 10:00  a.m. 

FLACE:  999  E  Street,  N.W.,  Washington, 
D.C  (Nmth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings 
Correction  and  Approval  of  Minutes 
Final  Rules  Concerning  Debts  Owed  by 
Candidates  and  Political  Committees  (11 
CFR  Part  116) 
Election  of  OfBcers  for  1990 
A.  Chaiiman 
E  Vice  Chairman 
Administrative  Matters 


BATE  AND  TMC  Tuesday.  December  18. 
1980,  following  the  open  meeting. 

flace:  080  E  Street.  N.W..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TOE 


Compliance  matters  pursuant  to  2  U.S.C. 

|437g. 
Audits  conducted  pursuant  te  2  U.S.C  1 437g, 

§  438(b],  and  Title  28,  U.S.C 
Matters  concerning  partidpatioD  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

FERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  OfRcer, 

Telephone:  (202)  376-3155. 

HildaAfiKdd. 

Administrative  Assistant,  Office  of  the 

Secretariat,  Federal  Election  Commissiom 

[FR  Doa  80-29272  Filed  12-12-80;  11:21  am] 

MLUM  coot  S71S-ei-H 
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Corrections 


Fadacal  RasMar 

Vol.  M,  No.  239 

Thunday,  December  14,  1969 


This  MCtion  of  the  FEDERAL  REGISTER 
containt  •dKorM  oorractions  of  previously 
publiahed  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  bf  the  Office  of 
the  Federal  Register.  AgerHcy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttiiral  Marketing  Service 

7CFR  Part  1079 

[Docket  Na  AO-29S-A3«;  DA-8S-1 1 1 1 

MUlc  In  the  Iowa  Martteting  Area; 
Decision  of  Proposed  Amendments  to 
Martteting  Agreement  and  To  Order 

Correction 

In  proposed  rule  document  89-27767 
begimiing  on  page  46900  in  the  issue  of 
Tuesday,  November  28. 1989.  make  the 
following  correction: 

I7S.2   [Corrected] 

On  page  48911,  in  the  third  column,  in 
i  1079.2(a).  in  the  fourth  line,  insert 
"Butler"  following  "Buchanan". 

MLUNOCOOI  U08-S1-O 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-201-402] 

Lime  From  Mexico;  Hnal  Reeults  of 
Cttanged  drcumetances 
Countervailing  Duty  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order 

Correction 

In  notice  document  89-28076 
beginning  on  page  49324  in  the  issue  of 
Thursday,  November  30, 1989,  make  the 
following  correction: 

On  page  49325,  in  the  second  column, 
beginning  with  the  third  complete 
paragraph  and  up  to  the  fourth  complete 
paragraph  in  the  third  column  on  page 
49326,  the  text  was  printed  out  of  order. 
I'he  text  is  correctly  published  below. 

In  "Certain  Fasteners  from  India; 
Final  Results  of  Administrative  Review 
and  Partial  Revocation  of 
Countervailing  Duty  Order"  (47  FR 
44129;  October  6. 1982)  ("Indian 


Fasteners"),  the  Department  determined 
that  "Congress  intended  'impose'  to 
mean  'levy,' "  at  the  time  section 
303(a)(2)  was  enacted  and  that  "the  jury 
requirement  extends  beyond  the 
issuance  of  the  countervailing  duty 
order  throughout  the  life  of  an  order 
whenever  duties  are  assessed  or 
collected."  Accordingly,  Article  VI 
prohibits  the  United  States  from 
"imposing."  or  assessing,  countervailing 
duties  on  lime  from  Mexico  unless  there 
has  been  a  determination  that  the 
imported  goods  are  causing,  or 
threatening  to  cause,  material  injury  to  a 
U.S.  industry. 

To  argue,  as  petitioners  have,  that  any 
obligations  with  respect  to  an  injury 
determination  terminates  with  issuance 
of  an  order,  and  that  application  of  the 
injury  requirements  of  Article  VI  to  this 
case  is  a  retroactive  application  of 
treaty  obligations,  overstates  the 
significance  of  an  order  and 
misinterprets  the  nature  of  such 
obligations.  Although  the  determinations 
regarding  subsidies  and  injury  (where 
the  latter  is  required)  are  normally  made 
prior  to  the  issuance  of  a  countervailing 
duty  order,  the  one-time  issuance  of  an 
order  does  not  vitiate  the  continuing 
nature  of  the  Article  VI  obligation.  The 
GATT  has  always  recognized  that  a 
contracting  party  has  a  continuing 
obligation  to  review  and  update  the 
original  determinations  that  resulted  in 
the  countervailing  duty  order;  the 
issuance  of  an  order  does  not  establish  a 
basis  for  collecting  duties  indefinitely. 
Under  the  U.S.  countervailing  duty  law, 
administrative  reviews  are  conducted 
periodically  and  countervailing  duties 
assessed  in  accordance  with  U.S. 
obligations  in  effect  at  the  time  the 
subject  merchandise  entered  into  the 
United  States.  Thus,  the  United  States  is 
fuUy  within  its  rights  to  collect 
countervailing  duties  on  entries  of  lime 
from  Mexico  made  on  or  before  August 
23, 1986.  Only  subsequent  to  Mexico's 
accession  to  the  GA'TT,  on  August  24, 
1986,  did  the  legal  prerequisites  for  an 
order  issued  on  duty-free  merchandise 
under  section  303(a)(1)  cease  to  exist  in 
the  absence  of  an  injury  determination, 
and  the  obligation  for  an  injury 
determination  arise. 

Comment  Z-  Petitioners  argue  that 
GATT  cannot  provide  an  independent 
source  of  authority  for  an  injury 
investigation  in  this  case  because, 
having  never  been  ratified  by  Congress, 


the  GATT  has  the  status  of  an  executive 
agreement  that  is  inferior  to 
subsequently  enacted  legislation.  Since 
Article  VI  took  effect  with  respect  to  the 
United  States,  Congress  has  enacted 
legislation  providing  for  injury 
investigations  and  reviews  in  a  wide 
variety  of  situations  but  has  declined  to 
authorize  injury  determinations  in  the 
circumstances  of  this  case. 

Sonocal  replies  that,  in  the  case  of  the 
GATT,  the  President  was  authorized  by 
Congress  to  enter  into  an  international 
agreement  and  the  fact  that  Congress 
has  not  subsequently  ratified  the 
agreement  does  not  in  itself  vitiate  the 
agreement  or  preclude  its  enforcement 
in  domestic  law;  executive  agreements, 
like  formal  treaties,  can  be  enforced  as 
the  supreme  law  of  the  land.  Sonocal 
also  points  out  that  petitioners  have 
acknowledged  that  section  303(a)(2)  was 
enacted  to  satisfy  U.S.  obligations  under 
Article  VI.  Finally.  Sonocal  asserts  that 
where  the  specific  purpose  of  a  statute, 
as  clearly  established  by  its  legislative 
history,  is  to  give  effect  to  an  obligation 
contained  in  an  international  agreement 
to  which  the  United  States  has  acceded, 
one  cannot  conclude  without  any  basis 
in  the  language  of  the  statute  that,  in  the 
process  of  implementing  a  GATT 
provision,  Congress  restricted  the  scope 
of  U.S.  obligations  under  that  provision. 

Department's  Position:  Since  signing 
the  GATT  in  1948,  the  United  States  has 
consistently  taken  the  position  that  it 
was  required  under  international  law  to 
fulfill  the  obligations  of  that  agreement. 
The  United  States  has  agreed  to  the 
Protocol  Application  and  has 
undertaken  numerous  GATT  obligations 
thereunder.  The  fact  that  Congress  has 
authorized  the  President  to  enter  into 
several  rounds  of  trade  negotiations 
under  the  auspices  of  the  GATT  also 
supports  the  view  that  the  GATT  was  to 
be  enforced  as  domestic  law.  The 
legislative  history  of  section  303(a)(2) 
clearly  indicates  that  the  section  was 
enacted  to  fulfill  U.S.  obligations  under 
Article  VI  to  provide  for  an  injury 
determination  on  duty-free  merchandise. 

Moreover,  the  legislative  history  of  the 
Trade  Agreements  Act  of  1979  speaks 
further  to  the  general  proposition  that 
the  United  States  is  obligated  to  uphold 
the  principles  of  the  GATT  in  its 
domestic  law.  Given  the  general 
framework  of  Congressional 
acknowledgement  of  the  GATT  as  an 
international  agreement  that  must  be 


adhered  to  in  domestic  law,  the 
Department  believes  that  providing  for 
an  injury  determination  in  this  case 
fulfills  Congressional  intent  under  the 
countervaiUng  duty  law. 

Comment  3:  Petitioners  claim  that  the 
Department  has  deduced  the 
requirement  for  an  injury  determination 
with  respect  to  the  outstanding  order  on 
lime  from  Mexico  based  on  a  single 
word,  "levy,"  in  Article  VI.  The 
Department's  conclusion  that  "levy" 
means  "assess"  duties,  thus  creating  an 
obligation  to  conduct  an  injury 
investigation  on  an  order  that  was 
issued  before  any  right  to  the  injury  test 
existed  and  in  which  no  injury  review  is 
authorized  by  law,  is  a  misreading  of 
that  provision.  As  used  in  Article  VI, 
"levy"  is  merely  a  general  reference  to 
the  overall  process  of  imposing 
coimtervailing  duties  and  not  a  specific 
step  in  that  process,  the  actual 
assessment  of  duties.  The  definition  of 
"levy"  appears  in  a  footnote  to  Article 
4:2  of  the  "Agreement  on  Interpretation 
and  Application  of  Articles  VI.  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade"  ("the  Subsidies 
Code")  and  has  meaning  only  as  used  in 
that  context  to  distinguish  between 
provisiokial  measures  and  the  final 
assessment  of  countervailing  duties.  The 
definition  does  not  govern,  or  have  any 
special  relevance  to,  interpreting  the 
term  in  the  context  of  Article  VL  Thus,  it 
does  not  have  the  far-reaching 
signlficaace  attributed  to  it  by  the 
Department 

Sonocal  responds  that  the  definition 
of  "levy"  cannot  be  restricted  solely  to 
the  context  of  the  Subsidies  Code.  The 
meaning  of  "levy"  in  Article  VI  is 
logically  and  properly  found  in  the 
Subsidies  Code,  an  international 
agreement  concluded  with  the  specific 
purpose  of  prescribing  the  interpretation 
and  application  of  Article  VI.  Article  VI 
states  that  no  contracting  party  shall 
levy  any  countervailing  duty  on  the 
products  of  another  contracting  party 
without  a  determination  of  injury  and 
defines  the  right  to  an  injury 
determination  in  absolute  terms.  The 
legislative  history  is  also  clear  that 
Congress  intended  section  303(a)(2)  to 
conform  the  countervailing  duty  law  to 
Article  VL  Consequently,  there  is  no 
basis  for  inferring  that  the  term 
"imposed"  in  section  303(a)(2)  has  any 
legal  meaning  independent  of  the  term 
"levy"  in  Article  VI  or  that  a  contracting 
party  foregoes  its  right  to  an  injury 
determination  under  Article  VI  because 
it  became  entitled  to  assert  that  right 
only  after  a  countervailing  duty  order 
was  issued.  In  fixing  the  point  at  which 
the  right  to  an  injury  determination  must 


be  accorded.  Article  VI  refers  only  to 
the  "levy"  of  duties. 

Respondents  assert  that  the  term 
"levy"  refers  specifically  to  the  final  act 
of  assessing  countervailing  duties.  Thus, 
prior  to  Mexico's  accession  to  the 
GATT,  the  Department  was  correct  in 
assessing  countervailing  duties  without 
an  injury  determination  pursuant  to 
section  303(a)(1).  However,  once  Mexico 
became  a  contracting  party  to  the 
GATT,  Article  VI  became  effective 
between  the  United  States  and  Mexico, 
and  section  303(a)(2)  became  the 
controlling  statute.  'Thus,  an  affirmative 
injury  determination  by  the  FTC  is  a 
mandatory  prerequisite  to  any 
assessment  of  countervailing  duties  on 
lime  from  Mexico  subsequent  to  August 
24, 1986.  The  exception  for  outstandihig 
orders  asserted  by  petitioners  has  no 
basis  in  Article  VI  or  the  countervailing 
duty  law. 

Department's  Position:  Although  it  is 
true  that  Article  VI  does  not  expressly 
define  "levy,"  the  word  was  used  as  it 
was  commonly  understood  at  the  time, 
i.e.,  "imposing  and  collection  of  a  tax  or 
other  payment"  Because  Mexico's 
entitlement  to  an  injury  determination 
prescribed  by  Article  VI  arose  when  it 
became  a  contracting  party  to  the 
GATT,  the  United  States  cannot  coUect 
countervailing  duties  absent  an 
affirmative  injury  determination. 

Comment  4:  Petitioners  argue  that  the 
precedents  for  revoking  this  order  cited 
by  the  Department  "Indian  Fasteners" 
and  "Carbon  Steel  Wire  Rod  from 
Trinidad  ft  Tobago;  Preliminary  Results 
of  Administrative  Review  and  Tentative 
Determination  to  Revoke  Countervailing 
Duty  Order"  (50  FR  19562;  May  9, 1985) 
('T  ft  T  Wire  Rod")  are  inapplicable. 
These  cases  were  wrongly  decided 
because  the  United  States'  obligation 
under  the  GATT  for  providing  an  injury 
determination  is  prospective  only  and  is 
required  only  with  respect  to 
investigations  initiated  after  the  change 
in  status  of  the  goods  or  the  country 
involved.  These  cases  also  are 
distinguishable  from  this  case  because 
India  and  Trinidad  ft  Tobago  were 
contracting  parties  to  the  GATT  when 
the  countervailing  duty  investigations 
were  conducted,  whereas  Mexico 
acceded  to  the  GATT  only  after  the 
order  on  lime  was  issued. 

Respondents  concur  with  the 
Department's  reliance  upon  the  "Indian 
Fasteners"  and 'T  ft  T  Wire  Rod" 
precedents  in  making  its  determination 
to  revoke  this  order  and  assert  that 
petitioners  have  cited  no  legal  precedent 
to  contradict  the  Department's 
determinations  in  those  cases.  Even 
though  die  factual  context  in  this  case 


may  be  slightly  different  from  ttie 
precedents  dted.  the  legal  ramifications 
are  exactly  the  same;  section  303(a)(2) 
applies  to  merchandise  whenever  both 
factual  prerequisites  (duty-free  status 
and  international  obligations)  exist  and 
the  order  in  which  these  prerequisites 
were  met  is  a  distinction  without  a 
difference. 

Department's  Position:  We  addressed 
the  issue  of  prospective  application  of 
U.S.  obligations  under  Article  VI  in  our 
response  to  Comment  1  and  stand  by 
our  reliance  on  the  "Indian  Fasteners'* 
and 'T  ft  T  Wire  Rod"  precedents. 

BaUNQ  cooc  isss-st-o 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Docket  Noe.  CPM-7S-000  el  sL] 

Pan  Ameilcan  Qas  COn  el  aL;  Naturri 

Qaa  Certtflcete  FWnga 

Correction 

In  notice  document  80-27962 
begitming  on  page  49342  in  the  issue  of 
Thursday,  November  30, 1989,  make  the 
following  corrections: 

1.  On  page  49346.  in  the  second 
column,  under  T^nsoontinental  Gas 
P^  Line,  the  docket  number  should 
read  "CP90-132-000". 

2.  On  page  49349,  in  the  first  column, 
under  ZL  Trunkline  Gas  Compsny,  the 
dateline  should  read  "November  22, 
1989." 

BNUNS  COOK  1HS-St.O 


FEDERAL  RESERVE  SYSTEM 

12CFRPwt226 

[Reg.Z;TILp1] 

Truth  In  Lending;  Propoeed  Update  to 
Official  Staff  Commentary 

Correction 

In  proposed  rule  document  89-27270 
beginning  on  page  48253  in  the  issue  of 
Wednesday,  November  22, 1989,  make 
the  following  corrections: 

1.  On  page  48257,  in  the  first  column, 
under  Subpart  A    CenarsL  in  Section 
226.2— Definitions  and  Rules  of 
Constrvction,  in  the  paragraph 
designated  ^3.  Charge  card.,  in  the 
ei^th  line,  "care"  should  read  "card". 

2.  On 'the  same  page,  in  the  same 
column,  under  Subpart  A    Cuasfsl,  in 
Section  226.2— Definitions  and  Rules  of 
Construction,  in  paragraph  3.,  in  the  fint 


51342 Federal  Regtoter  /  Vol.  54.  No.  239  /  Thuraday.  December  14.  1969  /  Cwrections 


line,  "Comment  2(aK2)-5"  should  read 
"Comment  2(a)(20}-6"- 

3.  On  the  same  page,  in  the  second 
colomn.  in  the  paragraph  designated  ►d. 
Multiple  purpose  transactions.,  in  the 
sixth  bne,  the  first  "of  should  read  "or", 
and  in  the  13th  line  "purchase"  was 
misspelled. 

4.  On  the  same  page,  in  the  same 
column,  under  Section  226.5 — General 
Disclosure  Requirements,  in  the  heading 
Paragraph  5(b)(1)  Initial  disclosure, 
"disclosure"  should  read  "disclosures". 

5.  On  the  same  page,  in  the  third 
column,  in  the  paragraph  designated  5. 
Terminology.,  in  the  seventh  line, 
"closed"  should  read  "close". 

6.  On  the  same  page,  in  the  same 
column,  in  the  paragraph  designated  2. 
Noncoverage  of  "consumer  initiate" 
requests.,  "consumer  initiate"  should 
read  "consumer  initiated". 

7.  On  page  48258,  in  the  second 
column,  in  the  heading  4a(b)(5)  Grace 
period.,  4a(b)(5)  should  read  5a(b)(5). 

8.  On  the  same  page,  in  the  third 
column,  in  the  first  line,  "but"  should 
read  "that",  and  in  the  third  line,  insert 
"a"  foUowing  "of. 

9.  On  page  48259,  in  the  first  column, 
under  5a(e)  Applications  and 
solicitations  made  available  to  general 
public,  in  paragraph  2.  Cross-selling.,  in 
the  10th  line,  "card"  should  read  "car". 

10.  On  the  same  page,  in  the  second 
column,  in  the  last  line,  insert  "not" 
following  "need". 

11.  On  page  46260,  in  the  second 
column,  under  5b(a)(l)  General,  in 
paragraph  4.  Method  of  providing 
disclosures.,  in  the  15th  line, 
"conjunctions"  should  read 
"conjunction",  and  in  the  30th  line, 
"employees"  should  read  "employee". 

12.  On  page  48261,  in  the  third  column, 
in  paragraph  2.  Fixed  rate  and  term 
payment  options  during  draw  period.,  in 
the  28th  line,  "S  2e.5b(n(l)"  should  read 


"§  226.5b(()(l)"  and  in  tfie  Slst  line. 
"fi  26.5b(d)(12)(xi)"  should  read 
"5  22a5b{d)(12)txi)". 

13.  On  page  48262,  in  the  first  column, 
in  paragraph  2.  Representative 
examples.,  in  the  14th  line  "outstanding" 
is  misspelled;  in  the  16th  line,  Uie  first 
"of  should  read  "or";  in  the  44th  line, 
"disclosure"  should  read  "disclosures"; 
and  in  the  last  line,  insert  a  period 
following  "(d)(5)(iii)". 

14.  On  the  same  page,  in  the  second 
column,  in  paragraph  3.  Reverse 
mortgages.,  at  the  end  of  the  first  line, 
"mortgages"  is  misspelled. 

15.  On  page  48263,  in  the  second 
column,  under  "Paragraph  5b(d](12)(x)", 
in  paragraph  1.  maximum  rate  payment 
example.,  in  the  seventh  line, 
"disclosure"  should  read  "disclose". 

16.  On  page  48264,  in  the  first  column, 
in  paragraph  6.  Rate  limitations.,  in  the 
third  line,  insert  a  period  following 
"example";  in  the  fifth  line, 

"S  226.5(d)(120(ix)"  should  read 

"§  226.5(d){12)(ix)";  and  in  the  eighth 

line,  "annual"  should  read  "annually". 

17.  On  page  48265,  in  the  first  column, 
imder  "Paragraph  5b(f)(3}",  in  paragraph 
1.  Scope  of  provision.,  in  the  11th  Une, 
"later"  should  read  "late". 

18.  On  the  same  page,  in  the  same 
column,  under  "Paragraph  5b(f)(3)",  in 
paragraph  2.  Charges  not  covered.,  in 
the  ninth  line,  "§  226.4(d)92]"  should 
read  "§  226.4(d)(2)". 

19.  On  page  48267,  in  the  third  column, 
in  paragraph  5.  Periodic  fees.,  in  the  11th 
line,  "disclose"  should  read  "discloses". 

20.  On  page  48269,  in  the  third  column, 
in  paragraph  25.,  in  the  heading  19(6) 
Certain  variable-rate  transactions, 
"19(6r  should  read  "19(br. 

HUMaCOOC  1f0B-01-O 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  No.  88F-017S] 

Indirect  Food  Additives:  Polymers 

(Correction 

In  rule  document  69-27874  beginning 
on  page  49079  in  the  issue  of 
Wednesday,  November  29, 1989,  make 
the  following  correction: 

S  177.1520    [Corrected] 

On  page  49080,  in  the  table,  in  the 
second  entry,  move  the  "Do."  from  the 
fifth  column  to  the  second  column. 

BHJJNOCOOC  1MS-ei-0 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  888 
[DoclcetNa86P-0426] 

Hip  Joint  Metal/Ceramic/Polymer 
Senti-Constrained  Cemented  or 
Nonporous  Uncemented  Prosttiesis; 
Announcement  of  Reclassification 

Correction 

In  rule  document  89-27375  beginning 
on  page  48238  in  the  issue  of 
Wednesday,  November  22, 1989,  make 
the  following  correction: 

§888.3353    [Corrected] 

On  page  48239,  in  the  second  column, 
in  the  last  line  of  S  888.3353(a)  the  word 
"our"  should  read  "or". 

HLLMM  coot  1SOS-01-0 


Thursday 
December  14.  1989 


PART  II 

Department  of 
Agriculture 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

United  States  Standards  for  Beans,  Rice, 

Peas,  and  Lentils;  Final  Rule 


BEST  COPY  AVAILABLE 


51344     Federal  Register  /  Vol.  54.  No.  239  /  Thursday.  December  14.  1989  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFRPart68 

United  States  Standards  for  Beans, 
Rice,  Peas,  and  Lentils 

AOENCV:  Federal  Grain  Inspection 

Service. 

ACnOH:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  amending  7  CFR  part 
68,  subparts  B  through  H  to  correct 
miscellaneous  nonsubstantive  errors, 
including  spelling  and  format  errors 
appearing  in  the  Code  of  Federal 
Regulations. 

Emcnvi  OATC  December  14, 1989. 
ran  RMTHCR  MFORMATION  CONTACT: 
Paul  D.  Marsden.  Federal  Grain 
Inspection  Service,  USDA,  Room  0628 
South  Building,  Box  96454,  Washington, 
DC  20000-6454.  telephone:  (202}  475- 
342& 

aUllliMlNTftWV  MTOMIATKM:  The 
Federal  Grain  Inspection  Service  is 
amending  7  CFR  part  68,  subparts  B 
through  H  to  make  miscellaneous 
nonsubstantive  corrections  to  the  text  of 
the  regulations,  including  spelling  errors 
and  format  errors  in  certain  grade  tables 
for  these  standards. 

In  addition,  for  consistency,  FGIS  is 
removing  all  hyphens  as  they  appear  in 
connection  witii  "long,  medium,  or  short 
grain  rice"  in  subparts  C  throu^  E  of 
the  part  68  regulations.  The  tities  of  two 
subparts  are  being  amended  to  spell  out 
"United  States"  from  the  abbreviation 
"U.S."  for  consistency  with  other 
su^arts. 

These  changes  are  technical  and 
nonsubstantive,  and  are  made  to  reflect 
correction  to  these  regulations.  Further, 


pursuant  to  section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b)(3)(A))  (APA),  the  requirements  of 
general  notice  of  proposed  rulemaking 
do  not  apply  to  interpretive  rules, 
general  policy  statements,  or  rules 
regarding  agency  organization, 
procedure,  or  practices.  Since  this  rule 
relates  to  general  agency  management, 
including  procedure  and  practice,  the 
requirements  regarding  general  notice  of 
rulemaking  under  the  APA  do  not  apply. 
For  the  same  reasons,  the  relevant 
provisions  of  Departmental  Regulation 
1512-1,  Executive  Order  12291,  and  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  are  also  not  applicable. 

Additionally,  upon  good  cause,  the 
provisions  of  section  553(d)  of  the  APA 
(5  U.S.C  553(d))  concerning  postponing 
the  effective  date  of  a  substantive  rule 
until  30  days  after  publication  in  the 
Federal  Register  do  not  apply  to  this 
action  which  is  nonsubstantive  in 
nature. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practices  and 
procedures — ^FGIS,  Agricultural 
conunodities.  Export 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  68,  subparts  B  through  H  are 
amended  as  follows: 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Audiority:  Sees  202-206, 60  Stat  1087,  as 
■mended  (7  U.S.C  1621  et  seg.). 

Subpart  B—U.S.  Standards  for  Beans 

2.  The  title  of  subpart  B  is  revised  to 
read  "United  States  Standards  for 
Beans". 


§68.121    [Amended] 

3.  Section  68.121  is  amended  by 
removing  "8  68.122"  from  the  end  of  the 
section. 

Subpart  C— United  Statee  Standards 
for  Rougli  Rice 

H  66.202  and  68.211    [Amended] 

4.  Subpart  C  is  amended  by  remoxnng 
all  hyphens  wherever  they  appear  after 
the  words  "long-",  "medium-",  and 
"short-"  in  S  68.202(c).  (h),  and  as  they 
appear  in  "Notes"  at  the  end  of 

I S  68.202(h)  and  68.211(b). 

§68.207    [Amended] 

5.  Section  68.207  is  amended  by 
changing  "instructions,  for"  to  read 
"instructions.  For". 

Subpart  D—UJS.  Standards  for  Brown 
Rice  for  Processing 

&  The  tiUe  of  Subpart  D  is  revised  to 
read  "United  States  Standards  for 
Brown  Rice  for  Processing." 

§68.252   [Amended] 

7.  Subpart  D  is  amended  by  removing 
all  hyphens  wherever  they  appear  after 
"long-",  "medium-",  and  "short-"  in 
§  68.252  (d),  (i),  and  as  they  appear  in 
the  "Note"  at  the  end  of  |  e8.252(i). 

a  Section  68.252  is  further  amended 
by  removing  the  phrase  "and  medium  or 
short  grain  rice  in  long  grain  rice"  at  the 
end  of  paragraph  (i)(l)(i). 

9.  Section  68.261  is  revised  to  read  as 
follows: 

Grafles,  Grade  Requirements,  and  Grade 
Designations 

§68.261    Grade  end  grede  requirements 
for  the  deesee  of  broum  riee  for 
processing.  (See  siso  §  68JS3.) 


Maxhnum  hnRs  ol— 

Paddy  kamata 

Saada  and  haM-damaged  kamala 

Raddca 
yd  ^ 

damagad 
kamata 

combinodl 

Chalv 
kamala> 

■fc--> 

Bronin 
komoto 
fomovtd  toy 
•  SpMaor 
a6H 
aiaM* 

CXhar 

WaMmaad 
kamala 

Grada 

Poiooni 

NabiSOO 
Qrwns 

Tolal(aingly 
or 

Hart 

damagad 

kamala 

Obloclton- 

abieaaada 

Porconl 

PoroonI 

NamSOO 
grama 

Parcanl 

NakiSOO 
grama 

No.  m  500 
QTsnw 

Psfoont 

Paroant 

US  Nff  1 

20 

grada  alwat 
rtckmtmVte 
odor.  Moon 
•  waawNaori 

10 

40 

70 

100 

ISO 

la  browf>  ilea  f( 
onlaina  mora  1 
airw  mor*  Sw 
Mhar  Mra  inaac 

IS 

yprooaaaingii 
lanUJparcai 
It  0.2  paroani  ( 
la;  or  (0)  ia  othi 

2 
10 
20 
36 

SO 

iNch(a)doaa 
nt  of  moMur^ 
)( raialad  mata 

Mwtaaofdtottni 

1.0 
^0 
4J) 
6.0 
15.0 

not  fflMl  ttw  n 
(0  la  mualy,  oi 
rtti  or  mors  V 
ctly  low  quaWy. 

4A 

6.0 

6.0 

15.0 

QuIrofnonlB  tor 

aour.  or  haati 

■nai  paroart 

1.0 

zo 

3.0 
4.0 
6.0 

any  o(  Ilia  gra 

V(d)lM»any 

of  unraMadi 

1.0 

^o 

5.0 
10.0 
10.0 

daafromU.& 

COnOTMHCiM)| 

nalarM:no( 

1.0 

U.S.Na2 

U.&Na3 

2.0 
2.0 
2J> 
2J0 

OASmmfta 

>to.8,ti 
torsion 
moro  IN 

3.0 
10.0 
10.0 

U.&N0i9 

US.  Swnpl* gw* — 

10.0 

Na.  1  to  U.& 
ODiacnorMna 
MWnatMOor 

■  For  tw  ipaoM  grada  Partoolad  brown  rtoa  for  prcciaalng.  aaa  i  6e.263(a). 

I  ahouM  ba  uaad  for  aoulham  productiort  rtoa  andaiaMa  atwuld  ba  uaad  for 


.  may  ba  uaad. 
•  Thaaa  ImMB  do  rwl  apply  to  «w  daaa  Mbtad  Brown  Rioa  for  Prooaaamg. 


aiilim  producSon  rica,  but  any  devica  or  ma««od  wNdt-^waa  aqulMlant 
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Subpart  EMJntted  States  Standards 
for  Milled  Rice 

§68.302    [Amended] 

10.  Subpart  E  is  amended  by  removing 
all  hyphens  wherever  they  appear  after 
"long-",  "medium-",  and  "short"  in 
S  68.302  (d),  (i),  and  as  they  appear  in 


the  "Note"  at  the  end  of  fi  68.302(i). 
Section  68.302  is  further  amended  by 
removing  the  hyphen  between  the  words 
"Second-Head  Milled  Rice"  as  it 
appears  in  the  second  paragraph  of 
S  68.302(d). 

11.  Sections  68.310, 68.311,  and  6&312 
are  revised  to  read  as  follows: 


Grades.  Grade  RequlraaMiits,  and  Grade 
Designatioiis 

§68.310   Qrsdes  end  grede  requirements 
for  the  deaeee  Long  Qrein  MHed  Rtoe, 

maed  Rice,  end  Mixed  MiNed  Rice.  (See 
•  §68.315.) 


Grada 


U.S.  Na  1 ... 
U.S.  No.  2. U 


f 


Maximum  Imlta  of^ 


Goods,  haat- 


paddy  kernels 
(ainalyor 
combined) 


Total 

(No.  m 

500) 


7 
20 

30 

75 


damaged 

kameta 

and 

objection- 
able 

SOOuS 

(No.  m 

SCO) 


5 

15 

25 

75 


Redrica 
and 

damagad 


(«ngley 
oonv 
bned) 

(percent) 


0.5 

1.5 

2.5 
4.0 

•6.0 

•15.0 


Chalky  kernels ' 


In  long- 
grain  rice 
(percent) 


1.0 

^o 

4.0 
6.0 

10.0 

15.0 


In 
mednjm 
or  short 
grain  noe 
(percent) 


^0 

4.0 

6.0 
6.0 

10.0 

15.0 


Broken  kernels 


Total_ 
(porcont) 


4.0 

7.0 

ISi) 
25.0 

35.0 

50.0 


Removed 

aa5 
»•» 

(porcerM) 


0.04 

0.06 

0.1 
0.4 

0.7 

1.0 


R6mov6d 
byae 
pMe* 

(percent) 


0.1 

0.2 

OS 
2.0 

3.0 

4.0 


Through 
a6 


ai 

0.2 

0.5 
0.7 

1.0 

2.0 


Other  typea* 


(par- 
cent) 


10.0 
10.0 


Whole 
and 

broken 

(peroanO 


1.0 

2.0 

3.0 
5.0 


ColBr 


ShaSbe 

whito  or 


Maybe 
slightly 

Maybaighl 

Of"y 
May  be  gray 


Maybadwk 

gray  or 

roay. 
May  be  dark 

gray  or 

roey. 


Minimum 

mttng 
raquira- 


Well  mined 

Reasonably 
weN  rnwao 
noMonably 


Lightly  milled 
Lightly  miHed 


U.S.  Sample  grade  aha  bo  milled  rice  of  any  of  Viesa  daaaea  which:  (a)  doea  not  meet  the  requirements  for  any  of  the  grades  from  U.&  Na  1  to 
U.S.  Na  6,  InaldiiM:  (b)  oont^ns  mora  than  15.0  paroant  of  moisture;  (c)  la  musty  or  sour,  or  heating:  (d)  has  any  commercially  objectionable 
foreign  odor,  (e)  oenttfna  mora  than  0.1  parcenl  of  toreigh  material;  (f)  containt  two  or  more  live  or  dead  weevia  or  other  Insectt.  inaect 
webbing,  or  Inaect  rafuae;  or  (g)  iaothenrae  of  dtotinctly  tow  quality. 


>  For  the  uncial  grada  ParboHed  milled  rice,  aee  1 66.315(c). 

*  Plates  ahouU  be  uaed  for  aouthem  production  rice;  and  sieves  shoukf  be  used  for  western  production  rice,  but  any  devk:»  or  method  which  gives  equivalent 
results  may  be  used.  ~ 

*  These  imils  do  not  apply  to  the  class  Mixed  Milied  Rice. 

«  For  ma  special  aride  UndarmiSod  milled  rice,  see  1 66  J  15(d) 

*  Grada  U.S.  No.  6  shaR  oontain  iwl  more  Vtan  6.0  percent  of  damaged  kemela. 

§68.31 1    Cvedes  end  Qfsde  Requirefiients 
n^  mv  ^iwBv  «MvonQ  nwsa  MMva  niw.  i«mw 
J68.81S.) 


U.S.Na1 
U.&NO. 
U.S.  Na  X. 
U.S.Na4 
U.aNa 


U.S.  Sampto  grade.. 


Maximum  limits 


Seeds,  heat-damaged,  arxf 

paddy  kemela  (singly  or 

combirted) 


Total  (No.  in 
500  grams) 


IS 
20 
35 
SO 
75 


damaged 

kernels  and 

objection- 


(No.  in  500 
grams) 


S 
10 
15 
25 
40 


Red  rice 
«id 

damaged 


(smiyor 
comoiiwd) 
(percent) 


1.0 
2.0 
3.0 
5.0 
10.0 


OwUky 
kernels ' 
(percertt) 


4.0 

6.0 

10.0 

15.0 

20.0 


Color  requirements  < 


SheN  be  whito  or  creamy.. 
Maybeaighllygray. 
May  ba  Ighl  gray.. 


May  be  gray  or  aiighly  roay .. 
May  be  dartc  gray  or  roay .... 


MHing  requremenls 
(minimum)' 


wel  milled, 
well  milled 


Lightly  miled 


US.  Swivto  grade  staS  be  miNed  rioe  of  this  daaa  whteh:  (a)  does  not  meet  the  requirements  for  any  of  the  grades  from  U.S.  No.  1 
to  U.S.  Na  6  Inclualva;  (b)  contains  mora  than  15.0  percent  of  moialura;  (c)  is  musty,  or  aour.  or  heating;  (d)  hw  any  commercially 
objectlonabia  forsign  odor  (a)  oonlsins  mora  Sian  0.1  percent  of  foreign  material;  (f)  contains  two  or  mora  Ive  or  dead  weevils  or 
other  inaecta,  inaad  webbing,  or  Inaed  rafuae;  or  (g)  is  othenwise  of  dtottncdy  km  quality. 


t  I 


I  '  I- 


I  •  I 


1'  I- 


>Fdr«w 
*FdrSw 


grada  Parbolad  miSed  rice,  aee  f  66.315(c). 
grade  UndermiHed  milied  rice,  see  f  68.315(d). 


UMI 


51346 


t6«J12 

tor  UwCtaM 
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and  Qrad*  R«quir«Mnt» 
MilMRIc«.(9M 


USNo.  1»«. 
UANa2»«. 
U.&Na3*«. 
U.aNa4*«. 
U&NaS — 


US.  Sample  grada.. 


MaxhTMn  limits  of— 


Paddy  kernels  and  seeds 


Total  (singly 

Of     ^ 

combined) 

(NgJnSOO 

gfam^ 


30 

75 

125 

175 

250 


Obiectlon- 

able  Seeds 

(No.  in  SCO 

grams) 


20 

50 

90 

140 

200 


Chalky 
kernels' 
(percerrt) 


5.0 

8.0 

12.0 

20.0 

30.0 


Cokir  requirements  < 


ShaH  be  white  or  creamy 

May  be  slightly  gray 

May  be  light  gray  or  sHghtly  rosy.. 

May  be  gray  or  rosy 

May  be  dark  gray  or  very  rosy. — 


Miffing  requiramerfts 
(minimum)* 


Wen  milled. 
Wellmiled. 

Reasonably  weXt  milled. 
Reaaonably  welt  milled. 
Lightly  muled. 


J.&  Sample  grade  ShaH  be  milled  rice  of  this  class  which:  (a)  does  not  meet  the  requirements  for  any  of  the  grades 
liom  U.&  No.  1  to  U.S.  No.  5  inckjstve;  do)  contains  more  than  15.0  percent  of  moisture;  (c)  is  musty,  or  sour,  or 
heating:  (d)  has  any  corrMnerciaHy  obiectionable  foreign  odor  (e)  has  a  badh^  damaged  or  extremely  red 
i«)pearanca:  (f)  contains  mora  than  0.1  percent  of  foreign  material;  (g)  contains  Mm  or  more  live  or  dead  weevils 
or  other  insects,  insect  webbing,  or  insect  refuse;  or  (h)  is  otherwise  of  dMinctly  km  quality. 


•  For  ttw  special  grada  Parboiled  milled  rne  sea  168.315(c). 

» For  Iha  special  grada  Undermilled  milled  rtoaaea  188.315(d).  .^      ^  ^^       ,    ^     ^^     ,^  , . -^/-^  ^^^i^  i,-,»«i» 

•  Grades  uTnoT  1  to  U.S.  No.  4,  inchjsiva,  shaN  contain  not  more  than  3.0  percent  of  heal-damaged  kernels,  kernels  damaged  by  heat  and/or  paibotled  kernels 

«QnHleaU.S.  Na  1  to  U.S.  No.  4,  inchisive,  ShaH  contain  not  more  than  1.0  percent  of  material  passing  through  a  30  sieve. 


Subpart  O— United  State*  Standarda 
forSpOtPea*' 

|6a.S0l   [AiMfHted] 

12.  Section  68.501(k)  is  amended  by 
removing  the  phrase  "[Pisumsativum 


var.  arvense  (L)Poir.)"  and  inserting  in 
its  place  "[Pisum  sativum  var.  arvense 
(L)Poir.)"- 

13.  Section  68.507  is  revised  to  read  as 
follows: 


Grades,  Grade  Requirements,  and  Grade 
Designations 

S6t.S07   Grades  and  grade  raquimnentt 
tor  apNt  pea*.  (Sm  also  S  6«.S09.) 


Grade 


U.S.  Na  1 . 
U.S.  Na2. 
U.S.  No.  3. 


U.S.  Sample  grade- 


Maximum  Nmits  ot^ 


SpM  peas  passing  through— 


>%4Round- 
hoie  sieve 
(percent) 


3.0 
15.0 
25.0 


%4  Round- 
hole  sieve 
(percent) 


0.5 
3.0 
5.0 


%«  Round- 
hole  sieve 
(percent) 


0.1 
0.2 
0.3 


Weevil- 
damaged 
apNtpeas 
(percent) 


0.5 
1.0 
1.5 


spy  pay 
(percerrt) 


0.2 
0.5 
1.0 


Damaged 

split  peas* 

(percent) 


1.0 
1.5 
2.0 


U.S.  Sample  grade  ShaH  be  split  peas  which— (a)  Do  not  meet  the  requirements  for 
the  grades  U.&  Noa.  1.  a  or  3;  or  (b)  Contain  mora  than  15.0  parceni  moistura:  live 
weevila.  other  Ive  insects,  insect  webbing  or  fiWt.  metal  fragments,  broken  glass,  or 
a  commercially  objectk)nable  odor  or  (c)  Are  heatina  or  ai*  dMnctly  tow  quality. 


'  Compliance  with  the  provision*  of  these 
standards  does  not  excuse  failure  to  comply  with 


the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  or  other  Federal  Laws. 


Federal  Regjater  /  Vol  54.  No.  239  /  Thursday.  December  14.  1989  /  Rules  and  Regulations     51S47 


lAaxImum  ImAs  ol^ 

Grade 

Defective  peas 

(pafoant) 

Whole  peas 
(percent) 

Wlilla  cape 

Bleached 

peas  in 

green  artd 

yaNow  spit 

Mvwnum 

In  yean 
and  yalow 
apMpeaa 

oohr 
(paioani) 

InwMar 
spMpeas 

only 
(percent) 

In  graan 
andyatow 
spMpeaa 

only 
(peroenO 

towMar 

only 
(paroant) 

U&Nal         ,. 

0.3 
1.5 

0.5 
1.0 
^0 

0.5 
1.0 
2.0 

1.0 
3.0 

1.6 
3.0 
5.0 

1.5 
3.0 
6.0 

0.1 
0.2 
0.5 

Good. 

Fair. 

Poor. 

UA  No.  9           ,                            NL/^ 

u.a.No.?.  „.. '^      X 

> 

V 1 

do  not  Induda 


Or  iNBHiBmagao  peas. 

"Chilean"  in  paragraphs  (a)(2)  and 
(a)(3). 


Sulipart  H— United  State*  Standarda 
forL*ntii*j| 

f6M0l   [Aaisndsd]  f6M07  [Amsndsd] 

14.  Section  68.601  is  amended  by  15.  Section  68.607  is  revised  to  read  as 

removing  the  parenthesis  from  the  word      follows: 


Grades.  Grade  Requirements,  and  Grade 
Designations 

I6S.607   Qradss and grads rsquirsments 
Mr  dockage-free  lentls.  (Sec  also  1 6t.«M) 


Grade 


U.S.  Na  1.» 

as.  Na  2 .^ 

US.  Na  3 ,„.. 


U.S.  Sample  gra4e 


Mttdfnuni  Imllt  i 


n  III  It  nil  -—    ■ **■  - 

U0I6CUVO  Mnns 


ToUri 
(percent) 


2.0 
3.5 
5.0 


damaged 
wnum 


0.3 
OJ 
0.8 


damMed 
(percent) 


0.2 
0.6 
1.0 


Foreign  malsrtal 


Tout 


OS 
OlS 
0.5 


SlonM 


0.1 
0.2 
0.2 


leritis 
(percent) 


4.0 

7.0 

10.0 


PMnmiuni 

reouiremenla 
for  color 


Good. 

Fair. 

Fair. 


US.  Sampla  grada  thair  be  lanllla  which-<a)  Do  not  meet  tw  laqulramenls  for  the  gradea  U.&  Noa.  1, 
2.  or  3;  or  (t4  Contain  mora  than  14.0  paroant  inoistuw,  Iva  weevHs,  or  other  •« 

rt)kan  glasii  or  a  oommerciaHy  of ijai'  lii'inahia  odor  or  (c)  Are  materially 
heating  or  dMndly  tow  quafity. 


Dated:  November  16, 1989. 
W.KiticMilkr. 
Adau'nistrator. 

(FR  Doc.  80-27448  Filed  12-13-89: 8:45  am] 
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(Two  Forics  Dam  and  Reservoir),  51470 

Executive  Office  of  ttie  President 

See  Management  and  Budget  Office 

FMeral  Aviation  Administration 

raOPOSB)  RULES 
Airworthiness  directives: 

Airbus  Industrie.  51413 

Boeing.  51411 

British  Aerospace.  51414-51417 
(3  documents) 

CFM  International  51418 

Fokker,  51419 

Federal  Conummlcatlons  Commission 
nuLES 

Radio  services,  special: 
Private  land  mobile  service*— 
License  applications;  conditional  authorization 
procedures;  correction.  51550 
Radio  stations;  table  of  assignments: 
Alaska.  51400 

California:  correction.  51550 
Georgia.  51400 
HtooseonuLES 
Radio  service*,  spedal* 
Private  land  mobile  services — 
Public  safety  services;  digital  technology 
implementation:  teclmical  economic  and 
regulatory  issues.  51425 
Radio  stations;  table  of  assignments: 
Alabama.  51424 


Alaska.  51424 
Colorado.  51425 
Indiana,  51425 

Federal  Deposit  Instnance  Corporation 

RULES 
Assessments,  51372 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc.: 

Northeast  Utilities  Service  Co.  et  al.  51461 
Applications,  hearings,  determinations,  etcj 

North  Penn  Gas  Co..  51463 

Pacific  Offshore  Pipeline  Co..  51463 

Viking  Gas  Transmission  Co..  51463 

Federal  Maritime  Commission 

PROPOSED  RULES 

Ocean  freight  forwarders,  marine  terminal  operations  and 
passenger  vessels: 
Security  for  protection  of  public;  proof  of  financial 
responsibility  for  passenger  vessels.  51423 

NOTICES 

Agreements  filed,  etc^  51492.  51493 
(2  documents) 

Federal  Reserve  System 

RULES 

Home  mortgage  disclosure  (Regulation  C): 
Home  Mortgage  Disclosure  Act  amendments; 
implementation.  51356 
PROPOSED  RULES 

Availability  of  funds  and  collection  of  checks  (Regulation 
CC): 
Expedited  Fund*  Availability  Act;  implementation- 
Notice  of  nonpayment;  time  requirements  shortened. 
51405 
Home  mortgage  disclosure  (Regulation  C): 
Home  Mortgage  Disclosure  Act  amendments; 
implementation — 
State  exemption  determinations.  51404 
NOTICES 

Federal  Reserve  Bank  Services;  fee  schedules  and  pricing 
principles: 

Notice  of  nonpayment  service:  deadlines.  51493 
Meetings: 

Federal  Open  Mariiet  Committee.  51494 
Applications,  hearings,  determinations,  etc: 

Campbell  Group.  Ltd..  51495 

VHB.  Corp..  et  al,  51495 

Fowler,  Robert  R..  HI  et  aln  51496 

rmanciai  aianagemeni  service 
See  Fiscal  Service 

Flecal  Service 
Nonccs 

Book-entry  securities  held  at  Federal  Reserve  banks;  1090 
fee  sdiedule  for  transfer,  51548 

FWi  and  WRdMfe  Service 


Endangered  and  threatened  spedes: 

Desert  tortoise.  51432 
Endangered  Species  Convention:    — 

Appendixes:  amendments.  51432 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products:  ■ 

Albendazole  paste,  51385 

Detomidine  hydrochloride  injection;  correction.  51385 

Technical  amendments.  51551 

NOTICES 

Human  drugs: 
Export  applications — 
Once-A-Day  Benylin  Cold  Controlled  Release  Capsule: 
cosrection.  51551 
Medical  devices: 

Critical  devices  advisory  Ust;  availability,  51496 
Meetings: 
Advisory  committees,  panels,  etc..  51497 

Food  and  Nutrition  Service 

RUlfS 

Food  stamp  program: 
Program  issuance  and  State  agency  issuance  liability 
rules.  51349 
NOTICES 

Food  stamp  program: 
Electronic  benefit  transfer  alternative  issuance 
demonstration  project  51438 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Imported  products:  list  of  eligible  countries — 
Panama.  51355 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Oklahoma,  51441 

General  Services  Administration  ^^ 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Pay-as-you-go  pension  costs,  severance  pay.  etc. 

Correction.  51401  ^ 

Special  government  employees,  51730  ^ 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services . 
Administration:  National  Institutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immimodeficiency  Syndrome  (AIDS) — 
Regional  education  and  training  centers  program.  51499 


ona 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  51464 

Spedal  refund  procedures:  implementation.  51466 

Housing  and  Urttan  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

51500 
Grants  and  coc^rative  agreements;  availability,  etc.: 
Fadlitiet  to  assist  homeless — 

Excess  and  surplus  Federal  property.  51501 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence  determinations, 
etc.: 
San  )uan  Southern  Paiute  Tribe.  51502 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau:  Smfoce  Mining  Reclamation  and 
Enforcement  Office       // 

International  Broadcasting  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards:  membership.  51440 

International  Trade  Administration 

NOTICES 

Antidiunping: 
Aluminum  sulfate  frvm  Venezuela.  51442 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Manufactured  commodities:  exemption.  51401 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations.  51508 
Rail  carriers: 

Railroad  revenue  adequacy  determinations,  51509 
Railroad  operation,  acquisition,  construction,  etc.: 

CMW  Acquisition  Corp.,  51509 

CSX  Transportation,  Inc..  51509 

Justice  Department 

See  also  Antitrust  Division 
NOTICES 

Pollution  control:  consent  judgments: 
Consolidated  Rail  Corp..  51509 

Laiwr  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration:  Mine  Safety  and  Health 
Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Grand  Junction  Resource  Area,  CO.  51506 
Salt  Lake  Distiict.  UT;  animal  damage  control  program. 
51505 
Meetings: 

Battle  Mountain  District  Advisory  Council  51506 
Realty  actions:  sales,  leases,  etc: 
Nevada.  51500-51508        ^ 
(5  documents) 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals: 
Cumulative  reports.  51732 
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Mine  Safety  and  Health  Administration 

RULES 

Mandatory  health  and  safety  standards: 
Federal  Metal  and  Nonmetallic  Mine  Safety  Act;  waivers: 
termination  stayed 
Correction  [Editor's  Note;  This  document,  appearing  at 
page  50042  in  the  Federal  Register  of  December  4. 
1989,  was  incorrectly  listed  under  Notices  fai  that 
issue's  table  of  contents.] 

NOTICES 

Safety  standard  petitions: 
Skyview  Coal  Co..  51516 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Pay-as-you-go  pension  costs,  severance  pay,  etc. 

Correction.  51401 
Special  government  employees,  51730 

Nationai  Credit  Union  Administration 

RULES 
Credit  unions: 

Community  development  revolving  loan  program; 
nonmenber  and  public  unit  accoimts,  51383 

Outside  audit  and  insurance  requirements,  51381 
NOTICES 
Credit  unions: 

Community  development  revolving  loan  program,  51516 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
51517 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: ' 
Officine  Alfieri  Maserati  S.p.A.,  51540 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Adviaorv  Committee  to  Director,  51498 
National  Heart,  Lung,  and  Blood  Institute,  51499 
National  Institute  of  Allergy  and  Infectious  Diseases, 
51498 

Nationai  Oceanic  and  Atmocpheric  Administration 

RULES 

Marine  mammals: 
Commercial  fishing  operations — 
Incidental  taking:  reporting  and  recordkeeping 
requirements,  51718 
PROPOSED  RULES 

Fishery  conservation  and  management 

Atlantic  mackerel,  squid,  and  butterfish;  correction,  51550 

Bluefish.  51437 
NOTICES 
Striped  bass  Bsheries;  1988  survey  results,  51442 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  51449 


Nudear  Regulatory  Commission 

NOTICES 

Export  and  import  license  applications  for  nuclear  facilities 
or  materials,  51517 

Applications,  hearings,  determinations,  eta: 
Commonwealth  Edison  Co..  51519 
Consumers  Power  Co..  51518 
Southern  California  Edison  Co.  et  al.,  51519 

Office  Of  llanagement  and  Budget 

See  Management  and  Budget  Office 

Patent  and  Trademark  Office 

RULES 

Patent  and  trademarii  cases: 
Automated  search  system  fees 
Correction,  51550 

Pension  Benefit  Guaranty  Corporation 

RULES 

Midtiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mast 
withdrawal — 
Interest  rates,  51387 
Single-employer  plans: 
Valuation  of  plan  benefits — 
.     Expected  retirement  age.  51386 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act.  51549 

PubUc  Health  Service 

See  Centers  for  Disease  Control  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration;  National  Institutes  of  Hecdth 

Research  and  Special  Programs  Administration 

NOTICES 

Meetings: 
International  standards  on  tranq;)ort  of  dangerotu  goods, 
51547 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  51549 
Securities  and  Exchange  Commission 

NOTICES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities: 

Rehabilitation  Act.  Section  504:  self-evaluation  study, 
51545 
Self-regulatory  organizations:  proposed  rule  changes: 

Government  Securities  Clearing  Corp.,  51529 

Midwest  Clearing  Corp.,  51532 

Midwest  Stock  Exchange,  Ino,  51535 

Municipal  Securities  Rulemaking  Board,  51531 

National  Association  of  Securities  Dealers.  Inc.,  51537 

National  Securities  Clearing  Corp.,  51521 

New  York  Stock  Exchange,  Inc..  51536 

Pacitic  Stock  Exdiange,  Inc.,  51534 
Self-regulatory  organizations;  unlisted  trading  privileges: 

American  Stock  Exchange,  In&.  51529 
Applications,  hearings,  determinations,  etc.: 

Daily  Money  Fund  et  aL,  51538 

Public  utility  holding  company  filings,  51543 

Tzaar  Corp.  et  al..  51545 


SpH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Aquilla-Hackberry  Creek  Watershed,  TX,  51439 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Indiana,  51388 

Kentiicky.  51391 

Ohio.  513B5 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
51508 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Meetings;  Sunshine  Act  [Editor's  Note:  This  entry  appeared 
in  the  table  of  contents  for  the  Federal  Register  of 
December  11, 1989,  but  in  fact,  there  was  no  such 
document  for  that  day.] 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration 
PROPOSED  RULES 
Acquisition  regulations: 

Debarment  and  suspension,  protests  to  agency,  etc.,  51426 
NOTICES 

Aviation  proceedings: 
Standard  foreign  fare  level — 
Index  adjustment  factors,  51546 

Treasury  Department 

See  also  Fiscal  Service 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
51547  11 

United  States  Information  Agency 

NOTICES       I , 
Meetings:  I 
Public  Diplomacy,  U.S.  Advisory  Commission.  51548 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  51654 

Partlll 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  51718 

Partly 

Department  of  Defense:  General  Services  Administration: 
National  Aeronautics  and  Space  Administration,  51730 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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PartV 

Office  of  Management  and  Budget.  51732 
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Rules  and  Regulations 


Fedefal 

VoL  54.  N&  240 

Friday.  December  16,  1960 


This  secioo  of  the  FCTERAL  REGISTER 
contains  wpiJwkify  documenls  hawhiQ 
general  appicaMMy  and  legal  effect,  most 
of  which  «a  keyed  to  and  codWed  in 
the  Code  ol  Federal  ReguMons.  which  is 
pubOshed  under  50  tittes  pumiani  to  44 
U.S.C.  15ia 

The  Code  af  Federal  Regulations  is  sold 
t>y  Vie  SuparMendenl  of  Documents. 
Prices  of  Mw  Ixxiks  are  Bsted  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARniEKT  OF  AGRICULTURE 

Food  and  Nutrition  Servfoa 

7  CFR  Parti  272, 273, 274  and  278 
[AmdLNaSISl 

Food  Stamp  Program;  Food  Stamp 
laauance  and  lasuanca  Uablltty  Rule 

AQENCY:  Pood  andNatrition  Service, 

USOA. 

ACnON:  Fisa)  rule— correctioRS  and 

Reinstatement 

summary:  This  action  amends  Food 
Stamp  Profram  regulations  to  make 
technical  amendments  to  correct  errors 
in  spelling,  regulatory  references,  and 
consistency  in  word  choice  that 
appeared  in  a  final  rule,  published 
February  15. 1989.  at  54  FR  eooa  entitled 
Food  Stamp  Program;  Food  Stamp 
Issuance  and  Issuance  Liability,  a  final 
rule  published  June  6, 1988,  at  54  FR 
24149.  entitled  Food  Stamp  Program; 
Disaster  Assistance  Act. 
Nondiscretionary  Provisions  of  the 
Hunger  Prevention  Act.  and  Technical 
Corrections  and  an  interim  rule 
published  fune  7. 1989,  at  54  FR  24518. 
entitled  Food  Stanq*  Program: 
Administrative  Improvement  and 
Simplification  Rrovisions  From  the 
Hunger  Pr*venti<m  Act  of  1988.  The 
technical  amendments  for  the  February 
IS  faai  and  June  7  interim  rules  affect 
the  program  areas  of  mail  issuance  loss 
and  loss  reporting  level  plans,  newly- 
certified  households  whidi  apply  after 
the  15th  day  of  the  month,  the  maximmn 
allowable  period  between  issuances, 
validity  periods  for  issuances  made  in 
authorization  document  and  direct 
access  systems,  restrictions  on 
replaconent  issuances  made  to 
householda.  exfriration  dates  on 
idmtification  cards.  State  agency 
liabilities^  and  use  of  caapoim  by  eligible 
homehokb.  The  technical  amendments 


for  the  lune  6  final  rule  affect  die 
program  area  of  the  dependent  care 
deducticm.  this  action  also  reinstates 
provisions  that  were  unintentionally 
removed  from  the  Code  of  Federal 
Regulations  as  a  result  of  the  February 
15  and  lune  6. 1969  final  rales.  The 
omitted  provisions  being  reinstated 
affect  the  program  areas  of  coupon  use 
and  redemption,  ose  of  household  IDs, 
cash  change  in  coupon  transactions,  and 
preparation  of  monthly  reports  by  State 
agencies  for  handicapped  households. 
The  effect  of  this  action  will  be  to  make 
the  wording  of  the  aforementioned 
provisions  technically  correct  without 
changing  die  intended  policies  which 
were  set  forth  in  the  final  and  interim 
rules  containing  these  provisions,  or  to 
reinstate  provisions,  without  diange, 
which  were  erroneously  removed. 
EFFECtlVC  DATE  This  rule  is  effective 
retroactively  to  April  1. 1989  for 
corrections  to  the  February  15  final  and 
June  7, 1989  interim  rules,  and 
retroactively  to  October  1. 1988  for  the 
June  6. 1989  final  rule. 
FOR  PURTmR  INFORMATIOM  contact: 
Marilyn  Carpenter.  Chief,  State 
Administration  Branch.  Ftagram 
Accountability  Division,  Food  Stamp 
Program.  Food  and  Nutrition  Service 
(FNS),  USDA,  3101  Park  Center  IMve— 
Room  904.  Alexandria.  Virginia  2230Z 
telephone  (703)  756-3383. 
'SUFPLEMENTARV  INFORMATION: 

Classification 

Executive  Order  No.  12291  and 
Secretary'B  Memonmdum  No.  1512-1. 
This  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  No.  12291  and  Secretary's 
Memorandum  Na  1512-1.  and  it  has 
been  determined  that  the  action  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  this  action  will  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
clanified  as  "non-maior." 

Executive  Order  No.  12372.  This 
ftogram  is  listed  in  die  Catalog  of 


Federal  Domestic  Assistance  under  No. 
10551.  For  the  reasons  set  forth  fai  7  CFR 
part  9015,  subpart  V  and  related  notice 
(48  FR  29115,  June  24. 1983).  this  Program 
is  excluded  frtnn  the  scope  of  Executive 
Order  12372.  wUdi  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act  This  action 
has  also  been  reviewed  in  relation  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5.  U.S.C  601- 
608).  G.  Scott  Dunn.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  final  rule  only  corrects 
previous  errors  and  omissions  in  two 
final  rules  and  an  interim  rule.  No  new 
requirements  are  being  placed  on  small 
biMinesses  or  organizatitms,  and  the 
corrections  and  reinstated  provisions 
will  not  have  a  significant  economic 
inqiact  on  local  goveroments. 

Paperwork  Reduction  AcL  This  actk» 
does  not  contain  reporting  or 
reocHdkeeping  burdens  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  tmder  the  Paperworii 
Reduction  Act  of  1980. 

This  document  makes  technical 
ammdments  only  and  imposes  no  new 
requirements.  Therefore,  the  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  in  accordance 
wiUi  5  U.S.C  553  (b)  and  (d)  that  prior 
notice  and  coiament  are  unnecessary 
and  contrary  to  public  interest,  and  diat 
good  cause  exists  for  making  diis  rule 
effective  tqwn  publication. 

Amendments  and  Analysis 

1.  On  February  15, 1989,  the 
Department  pub^shed  in  the  Federal 
Register  at  54  FR  8990  a  final  rule 
comprising  a  comprehensive  revision  of 
the  Food  Stamp  Program's  current 
issuance  and  State  agency  issuance 
liability  rules.  The  primary  intent  of  the 
rule  was  to  reorganize  the  current  rules, 
consolidating  all  of  the  issuance 
provisions  ttutmghout  the  rules  into  part 
274,  and  rdocating  non-issuance  related 
provisions  from  part  274  into  other  parts 
what  they  more  logically  belong. 

Prior  to  publication  of  the  Fetvuary  15. 
1989  final  role,  the  regulations  contained 
provisians  at  7  CFR  274.10  governing 
eligible  food,  meal  services,  the  use  and 
redemption  of  coupons  to  purdiase 
meals,  nse  of  hooschold  ID  cards,  nse  of 
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,  coupon  purchases  by  residents  of 
certain  institutions,  use  of  coupons  by 
homeless  households,  providing  cash 
change  in  coupon  purchases,  and 
payment  prior  to  delivery  of  food  The 
Department  intended  with  the 
publication  of  the  February  15  rule  to 
retain  these  provisions,  without  change, 
and  to  place  them  in  the  reorganization 
of  part  274  within  9  274.10.  However, 
through  error,  the  provisions  were 
omitted  from  the  February  15  final  rule 
which  resulted  in  removal  of  the 
provisions  from  the  Cede  of  Federal 
Regulations.  Consequently,  the  omitted 
provisions  are  hereby  reinstated  by 
amending  7  CFR  274.10  to  revise  the  title 
of  7  CFR  274.10  and  adding  new 
paragraphs  (d)  through  (j). 

2.  Also  in  the  February  15, 1989  final 
rule  were  several  typographical  errors 
and  word-choice  inconsistencies  which 
did  not  change  the  intended  meaning  of 
the  item,  but  were,  nevertheless, 
confusing.  These  errors  and 
inconsistencies,  found  in  the  preamble, 
as  well  as  the  amendatory  language  and 
regulatory  text,  are  as  follows: 

(a)  On  page  6991,  under  the  Table  of 
Redesignations,  the  reference  to 

{  274.10(c)  is  incorrect  The  correct 
reference  is  S  274.10(a)(4)(ii).  The  error 
is  hereby  corrected. 

(b)  On  page  6994.  the  regulatory 
reference  of  |  274.3(d)(7)  at  the  end  of 
Item  11  is  incorrect  The  correct 
reference  is  8  274.3(e)(1).  The  error  is 
hereby  corrected. 

(c)  On  page  7000.  the  regulatory 
reference  of  S  274.10(b)(3)(iii)  at  the  end 
of  Item  25  is  incorrect  The  correct 
reference  is  S  274.10(b)(7).  The  error  is 
hereby  corrected. 

(d)  On  page  7001,  the  regulatory     ~> 
reference  of  §  27e.2(b)(3)  at  the  end  of 
paragraphs  two,  three,  and  eight  of  Item 
29  is  incorrect  The  correct  reference  is 

1 27e.2(b)(4).  The  errors  are  hereby 
corrected. 

(e)  On  page  7003,  the  regulatory 
references  of  f  276.3(b)(3)  and 

1 27e.3(b)(3)(U)  in  lines  two  and  fourteen 
of  I  272.2(d)(l)(viii)  are  incorrect  The 
correct  references  are  1 27e.2(b)(4)  and 
1 276.2(b)(4)(ii).  respectively.  The  errors 
are  hereby  corrected. 

(f)  On  page  7005,  the  phrase,  **. . . 
participating  longer  than  two 
consecutive  months.",  should  be  added 
to  the  end  of  the  second  sentence  in 

1 274.2(c)(1).  This  is  to  allow  for  those 
instances  in  which  a  period  of  more  than 
40  days  may  occur  between  the  initial 
(combined)  issuance  and  the  first 
regular  issuance  for  a  household 
applying  after  the  15th  of  the  month  and 
processed  under  expedited  service, 
provided  that  all  verification  is 
complete.  If  the  State  agency  uses 


staggered  issuance,  the  period  between 
the  combined  issuance  and  the  first 
regular  issuance  may  be  longer  than  40 
days.  The  omission  is  hereby  corrected. 

The  40-day  provision,  from  section 
1518  of  the  Food  Security  Act  of  1985,  is 
meant  to  be  applied  when  a  State 
agency  changes  the  dates  of  mail 
issuance  for  a  household  anytime  after 
the  initial  benefits  (month  of 
application)  have  been  issued,  i.e.,  an 
ongoing  household.  The  aggregate 
allotment  provision  from  section  203  of 
the  Hunger  Prevention  Act  of  1988 
applies  to  newly-certified  households 
processed  under  expedited  service. 

(g)  On  page  7006,  in  the  third  column, 
the  term  "original"  in  S  274.3(d)(4)  is 
superfluous  and  should  be  removed  from 
the  text  All  issuances  are  considered  to 
be  "original"  unless  actions  or 
circiunstances  cause  them  to  be 
designated  by  another  title.  By  having 
the  term  "original"  remain  in  the 
regulations,  l^ere  is  concern  that  the 
term  will  be  interpreted  to  mean  a  new 
category  of  benefits,  which  is  not  the 
Department's  intent  The  text  is  hereby 
corrected. 

(h)  On  page  7006,  in  S  274.3(e)(1),  the 
phrase  ". . .  at  least  30  days  or . . ."  is 
incorrect  The  correct  phrase  is  "...  at 
least  20  days  or . . .".  This  was  a 
typographical  error,  and  was  stated 
correctly  in  Item  11  on  page  6994  of  the 
preamble  to  the  February  15, 1989  rule. 
The  error  Is  hereby  corrected. 

(i)  On  page  7007.  in  S  274.4(b)(2)(U). 
the  word  "final"  in  the  first  line  is  an 
erroneous  addition  to  the  text  and 
should  be  removed  from  the  text  since 
there  is  no  deadline  for  the  receipt  of  a 
final  report  This  agrees  with  the 
preamble  to  the  February  15. 1989  rule, 
on  page  6995.  in  which  our  conclusion  is 
that  State  agencies  should  be  given  the 
opportunity  to  correct  errors  found  in 
their  recc<^s.  Hie  text  is.hereby 
corrected. 

U)  On  page  7009.  in  1 274.6(b)(1).  the 
phrase  ". . .  after  the  25th  of  the  month 
.  .  ."  is  incorrect  The  correct  phrase  is 
".  .  .  after  the  20th  of  the  month .  .  .". 
This  was  a  typographical  error,  and  was 
stated  correctly  in  Item  15  on  page  6997 
of  the  preamble.  The  error  is  hereby 

(k)  On  page  7012,  in  1 274.7(f)(1),  the 
first  sentence  after  the  paragraph  title  is 
corrected  by  adding  a  phrase  which 
clarifies  that  unusable  coupons 
distributed  by  the  manufacturer  to  the 
State  agency  are  to  be  destroyed  within 
30  days  after  the  end  of  the  month  in 
which  the  unusable  coupons  are 
discovered,  not  received,  by  the  State 
agency.  Since  State  agencies  may  order 
coupons  for  the  entire  State,  we  believe 
that  a  State  agency's  accountability  and 


coupon  security  should  not  be 
jeopardized  by  requiring  an  entire 
shipment  to  be  opened  at  the  time  of 
receipt  since  the  coupons  may  not  be 
prepared  for  issuance  for  as  long  as  two 
months.  The  text  is  hereby  corrected. 

(1)  On  page  7014,  §  274.10(a)(3), 
concerning  the  use  of  expiration  dates 
on  temporary  IDs,  could  be 
misinterpreted  as  a  result  of  the 
placement  of  the  word  "temporary" 
within  the  text  The  paragraph  is  being 
corrected  to  more  clearly  state  that 
expiration  dates  have  to  appear  on  all 
temporary  ID  cards,  which  includes  ID 
cards  for  those  households  eligible  to 
receive  delivered  meals  for  a  specified 
period.  The  clarification  is  hereby  made. 

(m)  On  page  7014,  in  9  274.10(b)(4)(i), 
the  spelling  for  the  sixth  word  in  line  9  is 
incorrect  The  correct  spelling  is 
"member".  The  error  is  hereby 
corrected. 

(n)  On  page  7017,  in  9  278.(b](4)(ii),  the 
regulatory  references  of  (b)(3)(i]  and 
(b)(3)(iii)  in  lines  five  and  eight  are 
incorrect  The  correct  references  are 
(b)(4)(i)  and  (b)(4)(iii),  respectively.  The 
errors  are  hereby  corrected. 

3.  On  June  6, 1989,  the  Department 
published  a  final  rule  (54  FR  24149) 
which  implemented,  among  other 
provisions,  nondiscretionary  provisions 
of  Public  Law  100-435.  the  Hunger 
Prevention  Act  of  1988.  On  page  24155 
(third  column)  of  that  publication, 
amendatory  statement  niunber  10b.  in  . 
9  273.21  is  incorrect  The  statement  as  it 
appears,  provides  that  7  CFR 
273.21(b)(1)  is  revised  in  its  entirety.  The 
statement  should  have  reflected  that  7 
CFR  273.21(b](3]  is  being  redesignated 
as  7  CFR  293.21(c)(7)  and  only  the 
remaining  text  after  this  redesignation  is 
intended  to  be  revised.  Prior  to 
publication  of  the  June  6  final  rule,  the 
provision  of  S  273.21(b)(3)  required  that 
State  agencies  assist  in  completing  and 
filing  monthly  report  forms  for 
households  whose  adult  members  are 
handicapped.  non-English  speaking,  or 
otherwise  lacking  in  reading  and  writing 
skills  such  that  they  were  unable  to 
complete  and  file  the  reports.  It  was 
never  the  Department's  intent  to  change 
this  requirement  The  Department 
intended  to  retain  the  provision,  but 
relocate  it  to  7  CFR  273.21(c)(7).  This 
error  is  hereby  corrected  by  revising 
amendatory  statement  number  10b. 
under  9  273.21  to  reflect  the 
Department's  intent 

Additionally,  this  action  corrects  an 
error  in  regulatory  referencing  that 
appeared  on  page  24155  of  the  June  6. 
1969  publication.  In  paragraph  'd)(4)  in 
the  first  column,  the  regulatory  reference 
to  I  273.20(d)(l)(i)  is  incorrect  Such  a 


paragraph  4oM  AOt  exist  iVe  oomd 
lefercnce  Is  f  27X10(dXlKi)-  Tim  srov  is 
hereby  conscted. 

4.  On  hne  7. 18891  the  D^»artmeiA 
pubU^ed  an  interim  rule  (54  FR  24S14 
wkdch  implemented  administrative 
improv«neDt  and  simpUficatioa 
provisions  of  Pali^c  Law  liX»-43&,  the 
Hunger  PnvcntiaB  Act  erf  1918.  On  page 
34530  (third  column)  of  that  pobUcation. 
the  first  sentence  in  paragraph  (b)(2)  of 
i  274.2  is  incoirect.  in  diat  it  refen  to 
households  applying  "during  the  last  15 
days  of  the  monUi  . .  .".  The  correct 
wording  is  "after  die  15tb  day  <tf  the 
month  .  .  .".  The  preamble  to  the  [une  7, 
1989  rule  refers  to  "afta  ttie  fifteenth  of 
themmith  .  .  .";  thfo  is  oonsistenl  with 
section  2QGI(aK3)  of  the  Hmger 
Prevention  Act  which  uses  6ie  term 
"after  the  15th  day  of  die  mondi  .  .  .**. 
The  comaentr  received  as  •  resnh  oi 
this  error  in  the  June  7, 1988  mle 
addresses  the  inconsistency  of  die 
wonfing  In  the  pnbBc  law.  die  preamble 
to  th«  rale,  and  the  ragniatoiy  lengnage. 
This  ctfor  Is  hereby  corrected  by 
revising  the  first  sentence  of  the 
regulatory  language  under  1 274.2(b)(2) 
to  be  consistent  with  the  warding  of  the 
law. 

5.  Imphnerdatkm.  Ihe  provisions  of 
this  action  do  not  change  or  alter 
procedures  or  poUdes  under  which 
State  agenrifs  are  raurcntly  opcratiB^ 
and  theieCore  do  not  require  additioinl 
Inylementetion  efforts  by  the  Slate 
agencies. 

ListorSdbiecfs 

7CFRP€H272 

Alaska,  CMI  rights.  Food  DtUB^%, 
Grant  prograau-soda)  pragrama. 
Reporting  and  recordkeeping 
requirements. 

7CFR  Part  273 

Administrative  prectica  and 
procedore.  Aliens.  Qairas,  Food  stampa. 
Praad.  Grant  programa-sodal  progyaas; 
Penalties.  Reporting  and  wccidlieephig 
requirements.  Social  security.  Stadenta. 

7CFRPail274 

Administrative  practica  and 
procedare^  Food  stasB|>s.  Grant 
pro^ams-aocial  programa.  Rcpetthig 
and  recordkeeping  reqiainaBeBta. 

7CPRPaH278 

Administrative  practice  and 
procedun.  Food  tXampt,  Vnmd,  Grant 
programs^Bodal  proyams.  Penalties. 

Aocorfingly.  7  CFR  parts  272. 273. 27« 
and  270  are  amended  aa  loUows: 

1.  The  authority  citatioa  Cor  parts  272. 
273. 274  sod  278  eentinaes  to  read  aa 
follows; 


Authadtr  7  u  AC  jtut-aoaa. 

2.  b»  rale  docament  88-132M, 
begtairing  OB  page  M148  hi  dia  issoe  of 
Tuesday,  fane  8, 1888.  make  die 
following  oorrectians: 

I273J  [Cofiaelatfl 

A.  On  page  24166,  cotaaui  one.  hi 
|273J(d)(4).  the  reference  to 
"1 273.20(dXlMir  i>  coerected  to  read 
"9  273.ia(d)(lKir. 

9273Jtt   [Conadstfl 

E  On  page  24155.  column  three,  for 
9  273.21,  amendatory  statement  number 
10b.  is  corrsctad  to  reed  "b.  The 
introductory  text  of  paragraph  (b)  and 
paragraphs  (b)(1)  aiid  (bK2)  are  revised, 
paragraph  (b)(3)  is  redesignated  as 
paragraph  (c)(7),  and  a  new  paragraph 
(b)(3)  U  added.". 

3.  In  rule  document  89-13285. 
beginning  on  page  24518  in  the  issue  of 
Wednesday.  June  7. 1989.  make  the 
following  conection: 

92742  [Carredstfl 

On  page  24530,  cohmm  three,  fai 
9  274.2.  die  first  foor  Hnes  fai  paragraph 
(b)(2l  are  coirected  to  read: 
"Households  which  apply  for  initial 
months  benefits  [n  described  in 
1 273.10(a))  after  die  ISdi  day  of  die 
nondi  end  indai  have  completed 
die  .... 

4.  In  role  document  88-S245  beginning 
on  page  8990  In  die  issue  of  Wednesday. 
February  15, 1968^  make  die  following 
corrections; 

A.  On  page  8991,  ctrfumn  one.  TaUe  <d 
Redes^nations,  die  fegtdatory  reference 
to  "27410(a)(4)0iir  hi  *•  "New 
Section**  cohimn  Is  corrected  to  read 

"274.10(aJ(4X«r. 

B.  Ob  page  8991,  cdatan  one,  die 
regulatory  refierence  to  "f  274.3(dK7r  ■* 
the  end  of  Item  11  is  corrected  to  read 
"9  274.3(e)(1)". 

C  On  page  7000.  column  oaa;  the 
regulatoiy  referanca  to 
"9  27410(b)(3){iiir  at  die  end  of  Item  28 
Is  oorroctad  to  read  "9  274.10(bX7)". 

D.  On  page  7001.  columns  one  tad 
two.  the  three  regulatory  references  to 
"1 278.2(b)(3)"  ere  corrected  to  read 
"9  ZT^JfbMf'. 

9272J   ICorrededl 

E.  On  page  7003.  column  two.  In 
1 272.2(d)(lXvffi)i  dtoragalatory 
references  to  "9  27e.2(bU3)"  and 
"f  27e.2(b](3)Pir  hi  Bnes  taro  and 
fourteen  are  uurected  to  read 

"1 276J(b)(4j-  and  "1 278J(bX4)lii)". 
respectively. 

92748  (Canaciad) 

F.  Onpage  7005^  cohuBa  tivoh  hi 
1 2742(0X1).  dia  sacaod  santsMa  la 


conactod  to  lead:  *la  doing  sa  1 

State  agencies  shall  not  silow  i 
40  days  to  elapse  between  any  two  mall 
issuances  praidded  to  a  boosnMd 
participating  longer  than  two 
consecutive,  complete  months." 

fS748  (Cenastotfl 

G.  Ob  page  7008,  cahaan  tfaraa.  in 
9  274.3(dX4),  ftna  diree  Is  cuirected  by 
removing  the  word  uri^nai  . 

R  On  page  7006,  cofannn  three,  hi 
9  274  J(eKl}.  die  number  "JOT  fai  fine 
twenty-one  Is  corrected  to  read  "20*. 

92744  [Cenactotfl 

L  On  page  7007,  column  diree,  la 
1 2744(bK2)^  tine  one  Is  corrected  by 
removing  the  word  "final". 

92748   (Conacsstf) 

J.  Go  page  7009.  column  two.  In 
9  274.6(bni).  "25di"  to  line  seven  Is 
corrected  to  read  "20th'*. 

92747  (Canastod) 

K.  On  page  7tn2,  cohuna  two,  in 
9  ^4.7(0(1^  die  first  sentence  of  the 
paragraph  k  corrected  to  read:  "(1)  Hw 
State  agency  shall  require  coupon 
issuers,  bulk  storage  points,  and  claima 
collection  pohits  to  (fispose  of  annsaUa 
coupons  received  from  the  manufacturer 
or  received  as  payment  for  daims 
withhi  30  days  after  the  close  of  die 
month  In  which  unusable  coupons 
shipped  from  the  manufacturer  era 
discovered,  or  are  received  from 
recipients  as  payment  for  dalBS." 


127418   |( 

L  On  page  7(n4.  cohmm  one.  la 
9  27410  paragraph  (aK3)  Is  corraded  to 
read:  "(3)  The  Stote  agency  shaO  place 
an  e^iratioa  date  on  all  temporary  ID 
cards,  and  on  die  regular  ID  cards 
Issued  to  households  certified  for 
ddlvered  meals  for  a  specific  period" 

KL  Ob  page  7014.  cohiam  three,  hi 
9  27440(bK4]^).  die  word  "member"  in 
Une  nine  la  ooirected  to  read  *^Bember^. 

%tHJt  ICawactotfl 

N.  On  page  7017,  cohtam  one.  bk 
9  276.2(b)(4)(ii),  die  regulatory 
referaaces  to  "fb}(3XI)"  and  "(bXSXiiir 
to  fines  five  and  ei^  of  the  paragraph 

era  corrected  to  read  "(bK4Xi)''  •ad 
"(bU4Xfii)''.  respective^. 
5.  b  1 274ia  dia  haadtag  of  die 

sectioB  Is  revised  and  aaw  parairapb* 
(d)  dmM«h  (i)  are  added.  Thaea 
provisions  aiare  sninteatioaal^ 
removed  fross  the  Code  of  Fedval 
RaguiatfaMis  hf  a  pcevtous  ruliaishtog 
(54  FR  eooa  dated  February  ii,  tmH 
end  are  hei^y  latostatod.  The  lavlstaB 
and  addittona  read  aafattows; 
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PART  274->ISSUANCE  AND  USE  OF 
COUPONS 

1274.10   Um  of  WwitMcatlon  canto  and 

IVUMI^HNNI  Of  coupons  Dj  WigHHO 


(d)  Eligible  food.  A  household  member 
should  sign  each  coupon  book  issued  to 
the  household  The  coupons  may  be 
used  only  by  the  household,  or  other 
persons  the  household  selects,  to 
purchase  eligible  food  for  the  household, 
which  inchides,  for  certain  households 
residing  in  certain  designated  areas  of 
Alaska,  the  purchase  of  hunting  and 
fishing  equipment  with  coupons. 
Uncanceled  and  unendorsed  coupons  of 
$1  denomination,  returned  as  change  by 
authorized  retail  food  stores,  may  be 
presented  as  payment  for  eligible  food. 
All  other  detached  coupons  may  be 
accepted  only  if  accompanied  by  the 
coupon  book  which  bears  the  same 
serial  number  as  the  detached  coupons. 
It  is  the  right  of  the  household  or  the 
authorized  representative  to  detach  the 
coupons  from  the  book. 

(e)  Meals-on-wheels.  Eligible 
household  members  60  years  of  age  or 
over  or  members  who  are  housebound, 
physically  handicapped,  or  otherwise 
disabled  to  the  extent  that  they  are 
unable  to  adequately  prepare  all  their 
meals,  and  their  spouses,  may  use 
coupons  to  purchase  meals  prepared  for 
and  delivered  to  them  by  a  nonprofit 
meal  delivery  service  authorized  by 
FNS. 

(f)  Residents  of  certain  institutions.  (1) 
Members  of  eligible  households  who  are 
narcotics  addicts  or  alcoholics  and  who 
regularly  participate  in  a  drug  or 
alcoholic  treatment  and  rehabilitation 
program  may  use  coupons  to  purchase 
food  prepared  for  them  during  the 
course  of  such  program  by  a  private 
nonprofit  organization  or  institution  or  a 
publicly  operated  community  mental 
health  center  which  is  authorized  by 
FNS  to  redeem  the  coupons  through 
wholesalers  in  accordance  with  i  278.1, 
or  which  redeems  coupons  at  retail  food 
stores  as  the  authorized  representative 
of  participating  households  in 
accordance  with  S  278.2(g). 

(2)  Eligible  residents  of  a  group  living 
arrangement  may  use  coupons  issued  to 
them  to  purchase  meals  prepared 
especially  for  them  at  a  group  living 
arrangement  which  is  authorized  by 
FNS  to  redeem  coupons  at  wholesalers 
in  accordance  with  f  278.1,  or  which 
redeems  coupons  at  retail  food  stores  as 
the  authorized  representative  of 
participating  households  in  accordance 
with  i  27B.2(g). 

(3)  Residents  of  shelters  for  battered 
women  and  children  as  defined  in  S271.2 


may  use  their  coupons  to  purchase 
meals  prepared  especially  for  them  at  a 
shelter  whidi  is  authorized  by  FNS  in 
accordance  with  S  278.1  to  redeem  at 
wholesalers,  or  which  redeems  at 
retailers  as  the  authorized 
representative  of  participating 
household  in  accordance  with  |  278.2(g). 

(g)  Homeless  food  stamp  households. 
Homeless  food  stamp  households  may 
use  their  food  stamp  benefits  to 
purchase  prepared  meals  bom 
authorized  homeless  meal  providers. 

(h)  Use  of  ID  cards.  Upon  request,  the 
household  or  the  authorized 
representative  shall  present  the 
household's  ID  card  to  the  retail  food 
store  or  meal  service  when  exchanging 
food  coupons  for  eligible  food. 

(i)  Prior  payment  prohibition. 
Coupons  shall  not  be  used  to  pay  for 
any  eligible  food  purchased  prior  to  the 
time  at  which  the  coupons  are  presented 
to  authorized  retail  food  stores  or  meal 
services.  Neither  shall  coupons  be  used 
to  pay  for  any  eligible  food  in  advance 
of  the  receipt  of  food,  except  when  prior 
payment  is  for  food  purchased  from  a 
nonprofit  cooperative  food  purchasing 
venture. 

(j)  Cash  change.  When  change  in  an 
amount  less  than  $1  is  required  in  a 
coupon  transaction,  the  household  shall 
receive  the  change  in  cash  not  to  exceed 
99  cents.  However,  in  the  case  of 
homeless  food  stamp  households, 
neither  cash  change  nor  credit  slips 
shall  be  returned  for  coupons  used  for 
the  purchase  of  prepared  meals  from 
authorized  homeless  meal  providers. 
Suth  meal  providers  may  use 
uncancelled  and  unmarked  $1  coupons 
which  were  previously  accepted  for 
meals  served  to  food  stamp  recipients 
when  change  is  required  for  $5  and  $10 
coupons. 

Dated:  December  7, 1989. 

G.  Scott  Dunn. 

Acting  Administrator,  Pood  and  Nutrition 
Service. 

[FR  Doc  89-29219  Filed  12-14-69: 8:45  un] 
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AQENCV:  Agricultiual  Marketing  Service. 

USDA. 

action:  Final  rule. 

auMMAiiv:  This  regulation  establishes 
the  quantity  of  Cahfomia-Arizona  navel 


oranges  that  may  be  shipped  to 
domestic  maricets  during  the  period  from 
December  15  through  December  21, 1989. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fiesh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

DATCa:  Regulation  QOB  [7  CFR  Part  907) 
is  effective  for  the  period  from 
December  IS  through  December  21. 1989. 

ran  nmTHCR  mtomiation  contact: 

Maureen  T.  Pello,  Marketing  Specialist, 
Maricetlng  Order  Administration  Branch. 
Fruit  and  Vegetable  Division, 
Agricultural  Maricetlng  Service,  U.S. 
Department  of  Agriculture,  Room  2523- 
S,  P.O.  Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  382-1754. 

SUPPLBMCNTAIIV  MTOMIATION:  This 
final  rule  is  issued  under  Marketing 
Order  907  [7  CFR  part  907],  as  amended, 
regulating  the  handling  of  jiavel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  In 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  Impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  In  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  Issued  thereunder,  are 
unique  In  that  they  are  brought  about 
through  group  action  of  essentially  small 
entitles  acting  on  dtelr  own  behalf. 
Hius,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California- Arizona  navel  oranges    . 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  Callfomla  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.2]  as  those 
having  annual  receipts  of  less  than 


$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entitles. 
'    The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  Is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  Is  located  In 
District  1,  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1988-69.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1988-it9  production:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent;  and  District  4,  which 
repres«mted  approximately  1  percent,  is 
northern  California.  The  Committee's 
estimate  of  1989-90  production  Is  79,800 
cars  (one  car  equals  1,000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  70  633  cars  during  the  1988-89 
season. 

The  tliree  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  62  percent  of  the 
1989-90  crop  of  79,800  cars  will  be 
utilized  in  fresh  domestic  channels 
(49,500  cars],  with  the  remainder  being 
exported  fresh  (9  percent)  or  processed 
(29  percent).  This  compares  with  the 
1988-89  total  of  45,581  cars  shipped  to 
fresh  domestic  markets,  about  64 
percent  of  the  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  ffov/en.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
In  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  markeL  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  bom  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 


require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circiunstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  to  growers,  particularly 
smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  wUch 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  "iTus 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19, 1989,  issue  of  the  Federal 
Register  [54  FR  42966].  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  bom 
interested  persons.  That  comment 
period  ended  on  November  20, 1989. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  will  assist  the 
Department  in  evaluating 
recommendations  for  the  Issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
December  12, 1989,  in  Visalia, 
CaUfomia.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
nine  to  one  with  one  abstention,  that 
2,000,000  cartons  is  the  quantity  of  navel 
oranges  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 


information  and  data  provided  to  the 
Committee  and  used  in  its  deUberations 
was  compiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
the  meeting.  This  Information  Included, 
but  was  not  limited  to,  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources, 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
recommendation  In  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  set  forth  in 
Its  1989-90  marketing  policy.  This 
recommended  amount  Is  the  same  as 
that  estimated  in  the  tentative  shipping 
schedule  adopted  by  the  Committee  on 
November  14, 1989.  Of  the  2,000,000 
cartons,  1,960,000  are  allotted  for  District 
1,  and  40,000  are  allotted  for  District  3. 
Districts  2  and  4  are  not  regulated  as 
they  do  not  have  a  sufficient  quantity  of 
fruit  available  for  current  shipment. 

During  the  week  ending  on  December 
7, 1989,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,957,000  cartons 
compared  with  1,979,000  cartons  shipped 
during  the  week  ending  on  December  8, 

1988.  Export  shipments  totaled  222,000 
cartons  compared  with  156,000  cartons 
shipped  during  the  week  ending  on 
December  8. 1988.  Processing  and  other 
uses  accounted  for  437,000  cartons 
compared  with  374.000  cartons  shipped 
during  the  week  ending  on  December  8. 
198& 

Fresh  domestic  shipments  to  date  this 
season  total  8,689.000  cartons  compared 
with  6,008,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
1,181,000  cartons  compared  vrith  509,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
2,136,000  cartons  compared  with 
1,444,000  cartons  shipped  by  this  time 
last  season. 

For  the  week  ending  on  December  7, 

1989,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1,898,000  cartons  on  an  adjusted 
allotment  of  1,726,000  cartons  which 
resulted  in  net  overshlpments  of  172,000 
cartons.  Regulated  shipments  for  the 
ourent  week  (December  8  through 
December  14]  are  estimated  at  2.220,000 
cartons  on  an  adjusted  allotment  of 
2,003,000  cartons.  Thus,  overshlpments 
of  217,000  cartons  could  be  carried  over 
into  the  week  ending  on  December  21, 
1989. 

The  average  f.o.b.  shipping  point  pricu 
for  the  week  ending  on  December  7, 
1989,  was  $7.45  per  carton  based  on  a 
reported  sales  volume  of  1,580,000 
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cartons  compared  with  last  wedi's 
average  of  $7.38  per  carton  on  a  reported 
sales  volume  of  1.342.000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $8.23  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  December  8. 1988, 
was  $8.35  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $9.34  per  carton. 

The  Committee  reports  that  overall 
demand  for  navel  oranges  continues  to 
be  very  good.  The  quality  of  the  fruit  is 
also  improving.  The  market  is  expected 
to  remain  good  over  the  next  few  weeks 
as  the  Christmas  market  continues  to 
develop.  There  is  uncertainty,  however, 
over  the  effects  the  weather  may  have 
on  the  East  Coast  market. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1988-89  season 
average  fresh  equivalent  on-tree  price 
for  Califomia-Arixona  navel  oranges 
was  $3.86  per  carton,  65  percent  of  the 
season  average  parity  equivalent  price 
of  $5.98  per  carton. 

Based  upon  fresh  utiliiation  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  point  estimate  of  the 
1980-00  season  average  fresh  on-tree 
price  would  be  $4.33  per  carton.  This  is 
equivalent  to  66  percent  of  the  projected 
season  average  fresh  on-tree  parity 
equivalent  price  of  $6.54  per  carton.  It  is 
currently  estimated  that  there  is  less 
than  a  one  percent  probability  diat  the 
1089-00  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  December  IS  through  December  21. 
1989.  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publicatioo  in 
the  Fadatd  RagMw.  This  is  because 


there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessaiy 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
December  12, 1980,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  IS, 
1989.  Further,  interested  persons  were 
given  an  opporttmity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

list  of  Subjecto  in  7  CFR  Part  907 

Arizona.  California,  Mariceting 
agreements  and  orders.  Navel,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907-{AMENDED] 

1.  The  audiority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Audiority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U3.C  eoi-«74. 

2.  Section  907.996  is  added  to  read  aa 
follows: 

Note:  This  section  will  not  appear  la  die 
annual  Code  of  Federal  Regulationa. 

I907J98   Navel  Orange  Ragulallon6M. 

The  quantity  of  navel  oranges  grown 
In  California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  15  through  December  21. 1989, 
is  established  as  follows: 

(a)  District  1: 1.960,00  cartons: 

(b)  District  2:  unlimited  cartons; 

(c)  District  3: 4a000  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated:  December  13. 1960. 
Chailas  K.  Bradar, 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc  8»-2936e  Filed  12-14-48;  8:45  am] 
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7CFR  Part  910 
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AOmcv:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


r.  Regulation  696  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  mariiet  at 
300,000  cartons  during  the  period  from 
December  17  through  December  23, 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  696  (7  CFR  part  910) 
is  effective  for  the  period  from 
December  17  through  December  23, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Beatrix  Rodriguez,  Marketing  Specialist 

Marketing  Order  Administration  Branch. 

F&V.  AMS.  USDA.  Room  2S23,  South 

Building.  P.O.  Box  96456.  Washington. 

DC  20090-6456:  telephone:  (202)  475- 

3861. 

SUPPiCMENTARV  INFORMUTION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  busi|iesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  to  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  Na  910,  as  amended  (7 
CFR  part  910).  regulating  the  handling  of 
lemons  grown  in  Califoraia  and  Arizona. 


The  order  la  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  ii^rmation.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
■declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  markethig 
policy  for  1969-90.  The  Committee  met 
publicly  on  December  12, 1989,  in  Los 
Angeles,  Cahfomia,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good.  ' 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  ^ve  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publicaton  in  die  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Arizona.  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 


PART  910-LEMON8  QROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Autiiarity:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.a  601-674. 

2.  Section  910.986  is  added  to  read  as 
follows:      I 

Note:  Hub  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

f  Vi0.vaa   temon  RagulMloii  aaa> 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUdi  may  be 


handled  during  the  period  from 
December  17, 1989,  through  December 
23, 1989,  is  established  at  300,000 
cartons. 

Dated  December  13, 1960. 
Chailse  T.  Bndar, 

Director,  Fruit  and  Vegetable  Diviaion. 
(FR  Doc  80-29362  FUed  12-14-89;  8:45  am] 
■UMB  coot  S4« 


Food  Safaty  and  Inapaction  Sarvlea 
9  CFR  Part  327 


[DocliatN&8»^aiFl 


RIN  0689-AeiC 


Importad  Product;  wnMraaral  Of 
Panama  From  tha  Uat  of  Countrtaa 
EDgiMa  for  tha  Importation  of  Maat 
Producta 

AQENCV:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


r.  On  August  29, 1988,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  to  withdraw 
the  country  of  Panama  from  the  list  of 
coimtries  eligible  to  have  their  products 
of  cattle,  sheep,  swine,  and  goats 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act  (FMIA). 
Tbe  FMIA  requires  that  in  order  for  a 
country  to  be  eligible  to  export  meat 
products  to  the  United  States,  the  meat 
inspection  system  of  the  country  must 
assure  compliance  with  requirementa 
that  are  "at  least  equal  to"  the 
requirements  of  the  FMIA  and 
regulations  as  applied  to  official 
establishments  in  the  United  States  and 
their  producta.  FSIS  has  determined  that 
Panama  has  not  certified  that  any  plant 
met  United  States  standards  in  1988, 
that  it  has  not  conducted  residue  testing 
and  therefore  did  not  receive  a  residue 
certification  in  1988,  and  that  reliance 
cannot  be  placed  upon  the  certifications 
required  of  Panamanian  authorities 
under  the  FMIA.  Because  of  the  lack  of 
current  information  and  the  failure  of 
Panama  to  demonstrate  its  "equal  to" 
status,  the  Administrator  is  withdrawing 
the  country  of  Panama  from  the  list  of 
countries  eligible  for  importation  of  their 
meat  producta  into  the  United  Stetes. 

■mCTlVB  DATK  January  16, 199a 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr.  Lawrence  Skinner,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
S«vice,  U.S.  Department  of  Agriculture, 
Washington,  DC  2025a  (202)  447-8033. 


fARV 

ExecntivaOidar  12201 

This  final  rule  is  issoed  In 
conformance  widi  Executive  Order 
12291,  and  has  been  determined  not  to 
be  a  "major  rule."  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more;  a 
major  increase  in  costa  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effecta  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Ther:  are 
currendy  no  domestic  importers  of 
Panamanian  meat  producta. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  liy 
die  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  b^use  there  are  currendy  no 
domestic  ingporters  of  Panamanian  msat 
products. 

Backgcound 

On  August  29, 1989,  FSIS  published  in 
die  Federal  Register  (54  FR  35665)  a 
proposed  rule  to  withdraw  the  countr:/ 
of  Panama  from  the  list  of  countries 
eligible  to  have  their  producta  of  catde, 
sheep,  swine,  and  goata  imported  into 
die  United  States  under  die  FMIA  (21 
U.S.C.  601  et  seq).  Under  die  FMIA,  die 
Secretary  of  Agriculture  is  responsible 
for  administering  the  programs  which 
are  designed  to  ensure  that  meat  and 
meat  food  producta  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  property  marked, 
labeled,  and  packaged.  The 
Administrator  of  FSIS  has  been 
delegated  the  authority  to  issue 
regulations  and  implement  appropriate 
procedures  to  ensure  compliance  with 
the  requirements  of  the  FMIA.  The 
regulations  addressing  imported  meat 
are  contained  in  9  CFR  Part  327.  In  diese 
regulations,  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  export  meat  or 
meat  producta  to  the  United  States  may 
become  eligible  to  do  so  (9  CFR 
327.2(a)(2)(iii)). 

The  Agriculture  and  Food  Act  of  1961 
(Farm  Bill)  amended  the  FMIA  to  require 
that  imported  meat  producta  meet  the 
same  inspection,  sanitation,  quality, 
species  verification,  and  residue 
standards  applied  to  domestically 
prepared  product  The  Farm  Bill  directed 
the  Secretary  to  enforce  ita  provisions 
through  random  inspecticms  of  in^Mrted 
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product  at  port  of  entry  for  residue*  and 
species  verification,  and  requires 
ejqjorting  countries  to  conduct  random 
sampling  and  testing  of  internal  organs 
and  fat  of  carcasses  at  the  point  of 
slaughter  in  accordance  with  methods 
approved  by  the  Secretary. 

The  Food  Security  Act  of  1985  (Farm 
Bill.  Pub.  L  99-198)  amended  the  FMIA 
by  requiring  that  each  foreign  country 
from  which  meat  is  offered  for 
importation  into  the  United  States 
obtain  a  certification  issued  by  the 
Secretary  stating  that  the  country 
maintains  a  program  using  reliable 
analytical  methods  to  ensure 
compliance  with  the  United  States 
standards  for  residues  in  such  meat,  and 
further  provides  that  no  meat  articles 
shall  be  permitted  entry  into  the  United 
States  from  a  country  for  which  the 
Secretary  has  not  issued  such  a 
certification. 

Regulations  implementing  the  1981 
Farm  Bill  requirements  were  pubUshed 
in  the  Fadaral  Register  on  February  10. 
1983  (48  FR  6091).  All  countries  eligible 
to  eiqiort  product  to  the  United  States     - 
were  notified  of  die  1985  Farm  Bill 
changes  by  letter  dated  July  13, 1987. 

To  continue  to  export  meat  to  the 
United  States,  a  country  must 
demonstrate  that  it  maintains,  among 
odier  things,  a  residue  program  that 
meets  United  States  standards.  FSIS 
C(^ects  information  to  verify  that  the 
United  States  standards  are  being  met 
This  information  includes:  Annual 
residue  testing  results,  the  findings  of 
FSIS  technical  experts  from  on-site 
reviews,  and  results  of  port-of-entiy 
reinspections.  In  Mardi  1987,  FSIS 
notifisd  Panama  that  it  had  not 
demonstrated  continued  proficiency  in 
residue  testing  and  further  specified  the 
information  that  must  be  provided 
before  initiating  any  plans  to  certify 
product  for  enwrt  to  die  United  States. 
The  response  from  Panama  indicated 
that  no  residue  testing  was  done  in  1987 
andl96& 

Panama  did  not  certify  that  any  plants 
met  United  States  standards  in  1968, 
and  therefore  no  on-site  reviews  of  the 
inspection  system  in  operation  were 
made.  On-site  reviews  of  plants  are 
normally  confined  to  those  certified  to 
export  to  the  United  States.  A  portion  of 
these  reviews  is  devoted  to  obtaining 
information  concerning  random 
selection  of  residue  samples  at 
slaughter.  In  addition,  residue  testing 
laboratories  are  reviewed  to  determkie 
if  analytical  methods  meet  United  States 
standards.  Since  no  {rfmts  were 
certified  and  no  residue  testing  was 
being  conducted,  FSIS  was  not  able  to 
obtain  current  information.  Therefore 
Panama  did  not  receive  a  residue 


certification  for  1968.  This  means  that 
FSIS  will  not  accept  any  plant 
certification*  from  Panama  until  it 
demonstrates  that  its  residue  program 
meets  United  States  standards.  Without 
certified  plants,  shipments  of  meat 
products  to  the  United  States  cannot 
legally  occur. 

Althou^  Panama  had  no  plants 
certified,  three  consignments  of  meat 
product  arrived  at  the  port  of  New 
Orleans,  Louisiana,  in  January,  April 
and  May,  1989,  accompanied  by  a 
Panamanian  meat  inspection  certificate 
stating  that  the  meat  was  produced  in 
certified  plants  and  met  United  States 
standards.  None  of  these  consignments 
was  accepted  for  entry.  Following  the 
January  consignment.  FSIS  notified 
Panama  that  neither  plant  nor  product 
certifications  would  be  accepted  until 
United  States  requirements  were  met 
However,  Panamanian  officials  have 
continued  to  certify  product 

Section  327.4(a)  (9  CFR  327.4(a)) 
requires  that  any  fresh  meat  or  finesh 
meat  byproducts  consigned  to  the 
United  States  from  a  foreign  country  be 
accompanied  by  a  foreign  meat 
inspection  certificate  (health  certificate) 
certifying  that  the  product  therein 
described  was  derived  from  livestock 
whidi  received  ante-mortem  and  post- 
mortem  veterinary  inspections  at  the 
time  of  slaughter  in  certified  plants. 

Section  327.2(a)(4)  (9  CFR  327.2(aH4)) 
states  that' 

*  *  *  The  listing  of  any  foreign  countiy 
onder  this  sectloa  may  ht  wididrawn 
whenever  it  shall  be  determined  by  tin 
Administrator  that  tiie  ■jrstem  of  meat 
inspection  maintained  by  sudi  foreign 
country  does  not  assure  compliance  %vith 
reqtiirements  at  least  equal  to  all  *  *  * 
requirements  of  tlie  Act  and  the  regulations 
*  *  *  as  applied  to  official  estahiishments  in 
the  United  States;  or  that  reliance  cannot  be 
placed  upon  certificates  required  *  *  *  lkt>m 
autlrarlties  of  such  foreign  country:  or  *  *  * 
for  lack  of  current  Infbnnatian  concerning  the 
system  of  meat  inspection  being  maintained 
by  such  foreign  couBtiy  *  *  *. 

Therefore,  the  Administrator  of  FSIS 
has  determined  that  hi  the  absence  of 
certified  plants,  residue  testing,  and 
current  information  about  the  operation 
of  Panama's  meat  inspection  system, 
Panama's  "equal  to"  status  has  not  been 
demonstrated  and.  moreover,  that 
reliance  cannot  be  placed  upon 
certificates  required  under  the 
regulations  (9  CFR  part  327)  from  the 
authorities  of  such  foreign  country. 

Therefore,  purauant  to  |  327.2  of  the 
Federal  meat  inspection  regulations  (Q 
CFR  327.2).  FSIS  is  wididrndng  Panama 
bom  the  list  of  cotmtries  from  which 
catUe,  sheep,  swine,  and  goat  products 
may  be  impiaTted  into  the  United  States. 


Comments  on  Tha  Pcopoaed  Rule 

FSIS  did  not  receive  any  comments  in 
response  to  the  proposed  rule. 

Final  Rule 

List  of  Subjects  In  •  CFR  Part  827 

Imported  Products,  Meat  Inspection. 

Accordhigly.  9  CFR  part  327  of  the 
Federal  Meat  Inspection  Regulations  is 
amended  as  set  forth  below. 

PART  327-IMPORTEO  PRODUCTS 

1.  The  authorify  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  34  SUL  126a  79  SUL  003,  as 
amended.  81  SUL  884. 84  StaL  01, 438;  21 
liJ&.C.netseq. 

S  327.2   [Amended] 

2.  Paragraph  (b)  of  i  327.2  is  amended 
by  removing  the  following  country  from 
the  list  of  countries  eligible  for 
importation  of  products  of  catde,  sheep, 
swine,  and  goats  Into  die  United  States: 

Panama. 

Done  at  Washington,  DC  on:  Nov.  24. 1988. 
Lester  M.Cnwffonl. 

AdaUnittrator.  Food  Safety  and  Impectioa 
Service. 

(PR  Doo.  80-20275  Filed  12-14-88;  8:45  am] 
SajJNQ  COOK  S4t 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Reguiailoii  C;  Doetol  Na  R-0C74] 

RIN7100-AB04 

Home  Mortgage  Diedoeure 

AOtNCV:  Board  of  Goveraon  of  the 
Federal  Reserve  System. 
ACTKM:  Hnal  rule. 


R  The  Board  is  publishing  a 
revised  Regulation  C  (Home  Mortgage 
Disclos\u«).  The  regulation  implements 
amendments  to  the  Home  Mortgage 
Disclosure  Act  [HMDA),  contained  in 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act 
(FIRREA),  which  are  effective  on 
January  1, 199a  The  FIRREA 
amendments  expand  the  coverage  of 
HMDA  to  include  mortgage  lenden  that 
are  not  affiliated  with  depository 
instihitions  or  holding  conqianies.  They 
require  covered  Institutions  to  report 
data  regarding  applications  for  mortgage 
and  home  improvement  loans,  in 
addition  to  daia  regarding  loan 
originations  and  purchases.  Most 
institutions  will  now  also  report  the 
race,  sex.  and  income  of  loan  appicants. 


The  Board  has  adopted  a  loan/ 
application  register  form  for  HMDA 
reporting  on  which  institutions  will 
record  the  required  information  for  loan 
applications,  loans  actuaUy  made,  and 
loans  pui-chased. 

The  first  set  of  reports  in  the  new 
register  format  will  be  due  in  early  1991. 
The  reports  covering  loan  data  for 
calendar  year  1989,  which  are  due  on 
March  31, 1990,  remain  subject  to  the 
existing  provisions  of  the  regulation; 
institutions  must  use  the  current  Form 
HMDA-1  or  HMDA-2,  as  appropriate, 
for  those  reports. 
CFFECnvi  DATi:  January  1, 1990. 
roil  nwTMm  inpommatkm  contact: 
For  information  regarding  the  revisions 
to  Regulation  C  and  the  reporting 
requirements,  contact  Thomas  J.  Noto  or 
W.  Kurt  Schumacher,  Staff  Attorneys. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  at  202-452-2412  or  202-452- 
3667.  For  the  hearing  impaired  only, 
contact  Earaestine  Hill  or  Dorothea 
Thompson.  Telecommunications  Device 
for  die  Deaf,  at  202-452-3544.  For 
informatien  regarding  the  Board's 
approval  of  the  reporting  form  under  the 
Paperwork  Reduction  Act  only,  contact 
Frederick  [.  Schroeder,  Federal  Reserve 
Board  Clearing  Officer,  Division  erf 
Research  and  Statistics.  Board  of 
Governors  tA  the  Federal  Reserve 
System,  Washington.  DC  20551.  at  202- 
452-3829,  or  Gary  Waxman.  OMB  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Room  3208. 
Washington.  DC  20503.  at  202-395-734a 

supnniniTAiiv  mroRMATioN: 

(1)  BadEgieuBd 

The  Board's  Regulation  C  (12  CFR  part 
203)  implements  ti^e  Home  Mortgage 
Disclosure  Act  of  1975  (HKn)A)  (12 
U.S.C.  2801  et  aeq.].  Hie  regulation 
currentfy  requires  depository 
institutions,  mortgage  banking 
subsidiaries  of  holding  companies,  and 
savings  and  loan  service  corporations 
that  have  over  $10  million  In  assets  and 
have  offices  in  metropolitan  statistical 
areas  or  primary  metropolitan  statistical 
areas,  to  disclose  annually  their 
originations  and  purchases  of  mortgage 
and  home  Inqirovement  loans.  Data 
must  be  itemized  by  census  tract  (or  by 
county,  in  some  instances)  and  also  by 
type  of  loan.  A  disclosure  statement 
covering  the  data  on  a  calendar-year 
basis  cortendy  must  be  made  available 
to  the  public  and  sent  to  the  institiition's 
federal  supervisory  agency  by  Mardi  31 
followiof  die  calendar  year  for  which 


the  data  are  compiled.  The  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  produces  tables 
showfaag  aggregate  lending  patterns  in 
each  k^A  and  provides  focsimlles  of 
the  individual  institutions'  reports  to 
central  data  depositories. 

The  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act 
(FIRREA),  which  was  signed  into  law  on 
August  9, 1989,  made  major  revisions  to 
HMDA.  (FIRREA.  Pub.  L  No.  101-73. 
section  1211, 103  Stat  183, 524-626 
(1980).)  First  die  coverage  of  HMDA 
was  expanded  to  include  other  mortgage 
lenders  besides  those  affiliated  with 
depository  institutions  or  holding 
companies.  Second,  the  FIRREA 
amendments  require  reporting  of  data 
regarding  loan  applications;  currentiy. 
institutions  report  only  data  regarding 
loans  originated  or  purchased  Third,  die 
FIRREA  amendments  require  most 
covered  lenders  to  report  the  race.  sex. 
and  income  of  mortgage  applicants  and 
borrowers;  depository  institutions  with 
assets  under  $30  million  are  exempt 
bom  this  particular  requirement  Fourth, 
the  FIRREA  amendments  require  that 
lenders  identify  the  class  of  purchaser 
for  mortgage  loans  that  they  sell. 
Finally,  the  amendments  permit  lenders 
to  explain  the  basis  for  lending 
decisions  to  their  supervisory  agency. 
Proposed  revisions  to  R^ilation  C  to 
implement  the  FIRREA  amendments 
were  published  for  public  comment  on 
October  6, 1960  (54  FR  41255).  and  die 
Board  is  now  adopting  a  final  rule. 

The  new  requirements  apply 
beginning  with  calendar  year  199a  They 
do  not  affect  the  reports  covering  loans 
made  or  purchased  in  calendar  year 
1989  which  are  due  by  March  31. 199a 
The  current  provisions  of  Regulation  C 
govern  these  reports;  institutions  should 
use  Form  HMDA-1  or  HMDA-2  as 
appropriate.  The  FFIECs  Gmde  to 
HMDA  Reporting;  Getting  It  Right! 
(published  in  January  1980)  provides 
guidance  for  preparing  reports  covering 
die  1989  data. 

Register  format  The  revised 
Regulation  C  provides  for  a  "register" 
form  of  reporting.  Lendera  will  record 
data  for  each  application  (whether 
granted,  denied,  or  withdrawn]  that  they 
receive,  and  will  submit  the  registera  to 
their  supervisory  agency  at  the  close  of 
the  calendar  year.  Institutions  will  have 
to  maintain  detailed  loan  data,  which  Is 
unavoidable  given  the  FIRREA 
requirements.  But  since  institutions  will 
not  have  to  cross-tabulate  the  data  as  is 
now  the  case,  the  register  format  should 
minimize  the  burden  of  the  new 
reporting  requirements. 

The  Board  is  publishing  the  entire  text 
of  the  regulation  for  the  public's 


convenienoe.  However,  die  major 
changes  (asidts  from  the  expanded 
coverage  of  lenders)  relate  to  the  data  to 
be  collected  and  the  form  in  which  tha 
data  will  be  reported,  as  prescribed  to 
S  203.4  and  tai  Appendix  A.  The 
revisions  to  the  reporting  form  have 
been  reviewed  and  aniroved  unda 
authorify  delegated  to  die  Board  by  the 
Office  of  Management  and  Budget 

The  format  for  data  submission  was 
developed  by  die  Board  to  nmsultation 
with  the  other  agencies  responsible  for 
enforcing  HMDA— the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the 
Department  of  Housing  and  Urban 
Development  (HUD),  the  National  Credit 
Union  Administration  (NCUA),  the 
Office  of  the  Comptroller  of  the 
Currency  (OOC),  and  die  Office  of  Thrift 
Supervision  (OTS).  Several  of  these 
agencies  currendy  require  the  lendera 
subject  to  their  jurisdiction  to  keep  an 
application  register  of  some  sort  Steps 
are  under  way  to  eliminate  duplicate 
requirementa  Institotions  will  be 
advised  of  any  dianges  by  their 
respective  supervisory  agencies. 


(2)  Sactioii4v-8ecttoa  I 

The  dianges  to  each  section  of  the 
regulation  are  discussed  below. 

Section  203.1— Authority,  Purpote,  and 
Scope 

Section  203.1(bKlKiii)  reflects  die 
purpose  of  the  new  reporting 
requirements— etated  in  the  FIRREA 
amendments— of  identifying  possible 
discriminatory  lending  patterns. 
Sections  203.1  (c)  and  (d)  address  the 
coverage  and  scope  of  the  regulation 
and  the  FFIECs  role  in  producing 
disclosure  statements  and  other  reporta 
from  data  submitted  by  financial 
institotiims. 

Section  203.2— Definitiont 

Section  203.3  defines  terms  used  to  the 
regulation.  Revisions  are  noted  below. 

Act  The  definition  of  "acT  to 
1 203.2(a)  is  unchanged. 

Application.  Under  section  1211(c]  of 
the  FIRREA  amendments,  institutions 
are  required  to  report  data  for 
"completed"  loan  applications,  in 
addition  to  reporting  data  for  loans 
originated  or  purchased.  A  definition  of 
"application"  has  been  added  as 
{  203.2(b);  succeeding  provisions  have 
been  renumbered  accordingly. 

The  Board  originally  pn^osed  to 
define  "application"  to  a  way  sli^dy 
different  from  the  definition  contained  to' 
Regulation  B  (Equal  Credit  Opportunify) 
(12  CFR  202.2(f)).  A  munber  of 
commenten  suggested  that  the  Board 
use  the  Regulation  B  definition  smce  it  is 
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familiar  to  landing  insti^itiofu.  Baaed  on 
the  comments  and  further  analysis,  the 
Board  has  defined  "applicatioa"  In 
keeping  ivith  the  Regulation  B  definition. 
Thus,  for  purpoflee  of  HMDA  coverage, 
an  application  results  when  aa 
institution  receives  an  oral  or  written 
request  for  a  mortgage  cv  home 
improvement  loan  that  is  made  tn 
accordance  with  procedures  established 
by  the  financial  institution. 

Ihe  FIRREA  amendments  refePto 
"completed  applications,"  and  the 
legislative  history  suggests  that  an 
application  would  be  deemed  complete 
for  purposes  of  reporting  under  HMDA 
even  if  the  instituticm  had  not  yet 
received  reports  or  approvals  by 
secondary  market  entitias,  government 
entities,  or  private  mortgage  insurers. 
Under  Regulation  B,  such  an  application 
would  not  be  considered  complete  for 
purposes  of  the  timing  ndes  and 
required  notices.  Qiven  the  manner  in 
which  the  Board  has  Implemented  the 
reporting  requirements  in  Regulation  C, 
however,  the  concept  of  a  "completed" 
application  is  not  relevant  The  revised 
Regulation  C  requires  that  institutions 
report  loan  originations  in  the  year  of 
origination  and  loan  purchases  in  the 
year  of  purchase;  this  is  the  rule 
currently  applicable.  In  the  case  of  loans 
not  granted,  institutions  will  report  the 
application  for  the  year  in  which 
disposition  takes  place  (approved, 
denied,  withdrawn). 

Section  202.9(c)  of  Regulation  B 
provides  that  if  additional  information 
from  the  applicant  is  needed  for  a  credit 
decision,  the  creditor  shall  send  a 
written  notice  of  incompleteness.  That 
notice  must  specify  the  information  to 
be  provided  and  the  date  by  which  it 
must  be  received.  No  further  action  is 
required  on  the  part  of  the  creditor  if  the 
applicant  fails  to  respond. 

The  Board  soUcited  comment  on 
whether,  in  cases  involving  the 
applicant's  failure  to  respond,  an 
application  should  be  reported  as 
withdrawn  or  whether  a  new  category 
("file  closed  for  incompleteness")  should 
be  added.  The  commenters  were  divided 
in  their  views.  Some  indicated  that  an 
additional  category  might  cause 
confusion.  Others,  however,  suggested 
that  the  additional  code  would  provide  a 
more  accurate  representation  of  the 
disposition  of  the  appUcation.  The  Board 
has  decided  to  provide  a  separate  code 
in  the  interest  of  more  accurate  data. 

Branch  office.  The  definition  of 
branch  office  has  several  implications. 
First,  institutions  that  do  not  have  a 
home  or  branch  office  in  an  MSA  are 
totally  exempt  from  HMDA.  Second, 
institutions  must  identify  the  census 
tract  for  loans  on  property  located  in 


any  MSA  in  which  the  institutioa  has  a 
home  or  branch  office.  Third,  loan  data 
must  be  made  available  to  the  public  at 
one  branch  office  (or  at  the  home  office) 
in  each  MSA  where  the  institution  has  a 
home  or  branch  office.  Ftnally,  the 
institution  must  post  notices  in  branch 
offices  located  in  MSAs  to  inform  the 
public  of  the  availability  of  the  HMDA 
data. 

Section  203.2(c)(1)  retains,  for 
depository  institutions,  the  definition 
currently  set  forth  in  §  203.2(b)(l)(i) 
without  substantive  change.  A  branch 
office  for  banks,  savings  and  loan 
associations,  and  credit  unions  is  an 
office  approved  as  a  branch  by  a  federal 
or  state  supervisory  agency. 

The  definition  of  branch  office  is 
different  for  other  mortgage  lenders.  lust 
last  year,  the  Congress  expanded 
HMDA  coverage  to  institutions  other 
than  depository  institutions,  namely,  to 
mortgage  banking  subsidiaries  of  bank 
and  thrift  holding  companies  and  to 
savings  and  loan  service  corporations. 
The  FIRREA  amendments  of  1989  have 
further  expanded  coverage  to  "other 
lending  institutions."  For  all  of  these 
entities,  designatged  "mortgage  lending 
institutions"  in  9  203.2(c)(2)  of  the 
revised  regulation,  a  branch  office  refers 
to  any  physical  location  at  which  the 
institution  takes  applications  fitim  the 
public  for  home  purchase  or  home 
improvement  loans.  Previously  this 
definition  appeared  in  S  203.2(b)(l}(ii). 

For  mortgage  lending  institutions, 
moreover,  the  definition  of  branch  office 
extends  beyond  a  physical  presence. 
Under  section  1211(f)  of  die  FIRREA 
amendments,  "other  lending 
institutions"  are  deemed  to  have  a 
branch  office  in  any  MSA  where  they 
receive  applications  for,  originate,  or 
purchase  five  or  more  home  purchase  or 
home  improvement  loans.  Section 
203.2(c)(2)  incorporates  this  rule.  This 
five-or-more-loan  rule  applies  in 
determining,  for  purposes  of  coverage, 
whether  an  institution  has  an  office 
within  an  MSA,  and  also  whether  an 
institution  must  itemize  data  by  census 
tract  within  a  given  MSA. 

Dwelling.  In  the  current  regulation, 
parenthetical  material  in  the  definitions 
of  home  purchase  and  home 
improvement  loans  indicates  that  the 
term  "dwelling"  includes  condominiums, 
cooperatives,  mobile  homes,  and 
manufactured  homes.  Section  203.2(d) 
adds  a  definition  of  "dwelling"  that 
incorporates  these  references  as  well  as 
the  definition  of  "state"  previously 
contained  in  S  203.2(i). 

FHA.  FmHA.  and  VA  loans.  The 
definition  of  these  loans,  previously 
contained  in  §  203.2(c).  has  been  deleted 
from  the  regulatory  text  The 


instructions  for  completing  the  register 
(Appendix  A  to  the  regulation)  set  forth 
the  categories  of  loans  that  must  be 
identified  on  the  register. 

Financial  institution.  Revised 
S  203.2(e)  defines  "financial  institution" 
to  include  all  institutions  covered  by  the 
regulation:  banks,  savings  and  loan 
associations,  credit  unions,  and  other 
"mortgage  lending  institutions.** 

Under  the  current  regulation, 
depository  institutions  such  as  banks 
and  sa\'ing8  associations  are  covered  by 
HMDA  if  they  originate  "federally 
related  mortgage  loans,"  as  defined  in 
§  203.2(d).  An  institution  meets  this  test 
if  it  originates  home  purchase  loans  and 
the  institution  either  (1)  is  federally 
insured  or  regulated  or  (2)  writes  home 
purchase  loans  that  are  federally 
insured  or  guaranteed  or  are  to  be  sold 
to  FNMA,  GNMA,  or  FHLMC.  The 
Board  has  consolidated  the  "federally 
related  mortgage  loan"  criteria  into  the 
definition  of  "financial  institution."  The 
reference  to  GNMA  has  been  removed, 
since  GNMA  no  longer  purchases 
mortgages.  The  Board  solicited  comment 
on  whether  coverage  of  depository 
institutions  could  be  defined  in  terms  of 
those  that  are  federally  insured  and 
make  home  purchase  loans.  Based  on 
further  analysis,  however,  the  Board 
believes  that  some  institutions  presendy 
covered  by  the  regulation  would  be 
exempted  by  this  change,  and  has 
therefore  not  adopted  it 

Section  1211(d)  of  die  FIRREA 
amendments  expanded  the  coverage  of 
HMDA  to  include  "other  lending 
institutions."  An  '*other  lending 
institution"  is  defined  in  section 
1211(e)(2)  of  the  act  as  "any  person 
engaged  for  profit  in  the  business  of 
mortgage  lending."  The  regulation  refers 
to  these  entities  as  "mortgage  lending 
institiitions"  in  S  203.2(e)(2).  The 
regulatory  definition  also  covers 
mortgage  banking  subsidiaries  of  bank 
and  savings  and  loan  holding  companies 
and  savings  and  loan  service 
corporations,  and  the  mortgage  banking 
subsidiaries  of  depository  institutions. 

The  Board  believes  that  by  using  the 
qualifying  words  "in  the  business  of 
mortgage  lending,"  the  Congress 
evidenced  an  intent  to  exclude  from 
coverage  institutions  that  make  a 
relatively  small  volume  of  mortgage 
loans.  Accordingly,  the  Board  has 
established  an  activity  test  in  the 
regulation  to  determine  whether  a  given 
lender  is  a  "mortgage  lending 
institution."  Under  diis  test  an  entity  is 
a  "mortgage  lending  institution**  if,  in  the 
preceding  calendar  year,  10  percent  or 
more  of  its  loan  volume  (measured  in 
dollars)  consisted  of  home  purchase 


loan  originations.  This  threshold  mirrors 
the  rule  currently  used  in  1 203.2(e)(lKii) 
to  define  whether  a  holding  company 
subsidiary  is  a  "mortgage  banking" 
subsidiary. 

Under  current  S  203.2(e)(2),  ma|ority- 
owned  subsidiaries  of  banks  and 
savings  associations  are  treated  as  part 
of  their  parent  institution.  Accordin^y, 
the  report  sabmitted  by  the  parent 
institution  now  includes  data  of  the 
subsidiary;  the  data  for  loans  made  or 
purchased  by  the  subsidiary  are 
itemized  by  census  tract  only  for  MSAs 
where  the  parent  has  a  home  or  branch 
office.  In  li^t  of  the  definition  of  and 
treatment  accorded  to  "other  lending 
instihition"  in  Uie  FIRREA  amendments 
(through  the  five-or-more-loan  rule 
mentioned  above,  for  example),  the 
Board  has  changed  the  rules  applicable 
to  subsidiaries  of  depository  institutions. 
A  continuation  of  the  current 
arrangement  would  only  serve  to 
magnify  existing  differences  in  reporting 
that  are  based  on  corporate  structure 
alone.  For  example,  a  holding  company 
subsidiary  would  itemize  information  by 
census  tract  for  loans  in  MSAs  where  it 
took  applications  for.  originated,  or 
purchased  five  or  more  mortgage  loans. 
Bank  and  thrift  subsidiaries,  on  the 
other  hand,  would  report  itemized 
information  only  for  MSAs  in  which  the 
parent  institution  has  a  physical  branch. 

The  Board  believes  that  such 
markedfy  different  results  are 
inappropriate  given  the  FIRREA 
amendments.  Consequentiy,  the  revised 
regulation,  onder  {  203.2(e)(2),  treats 
mortgage  lending  subsidiaries  of 
depository  faistitutions  as  independent 
entities.  At  such,  they  will  comply  with 
HMDA  in  their  own  right  if  they  meet 
the  10  percent  threshold  of  that  section. 

Several  commenters  maintained  that 
this  treatment  of  subsidiaries  would 
result  in  parent  Institutions  not  receiving 
credit  for  the  lending  activify  of  their 
subsidiaries.  To  avoid  such  a  result 
institutions  are  free  to  make  available, 
with  their  disclosure  statements, 
information  that  explains  their 
relationship  to  odier  entities.  In 
addition,  ^e  Board  has  revised  die 
reporting  form  so  that  subsidiaries  may 
note  the  identify  of  dielr  parent 
institutions.  Finally,  the  Board  plans  to 
explore,  with  the  FFIEC.  the  possibilify 
of  preparing  a  consolidated  disclosure 
statement  tnat  would  reflect  the  activify 
of  both  entities. 

Home  improvement  and  home 
purchase  hans.  Institutions  are  required 
to  report  data  regarding  home 
improvement  and  home  purchase  loans. 
These  terms  are  defined  in  1 203.2(f)  and 
203.2(g).  WIdi  die  added  definition  of 
"dwelling**  In  1 203.2(d).  the 


parenthetical  references  to 
condominloms,  cooperatives,  and 
mobile  and  manufactured  homes  have 
been  deleted. 

Metropolitan  statistical  area. 
Institutions  must  specify  the  location  of 
the  properfy  to  whidi  a  loan  relates  if 
the  property  is  located  in  a  metropolitan 
statistical  area  (MSA)  in  which  the 
institution  has  a  home  or  a  branch 
office.  The  definition  of  MSA  in 
S  203.2(j)  is  unchanged. 

State.  The  definition  of  "state." 
currentiy  contained  in  |  203.2(i).  is 
incorporated  within  die  new  definition 
of  "dwelling." 

Section  203.3— Exempt  Institutions 

Section  203.3(a)  and  (b)  exclude  from 
coverage  institutions  with  under  $10 
million  in  assets,  institutions  that  do  not 
have  offices  in  MSAs.  and  institutions 
that  have  been  granted  an  exemption 
because  they  are  subject  to  a  similar 
state  law. 

A  number  of  commenters  raised 
questions  regarding  the  proposed 
application  of  the  $10  million  asset  test 
derived  frtnn  secticm  309  of  HMDA. 
They  observed  diat  mortgage 
companies'  assets  tend  to  be  low 
relative  to  die  volume  of  loans  that  they 
originate.  Moreover,  applying  the  $10 
million  test  direcdy  to  mortgage 
subsidiaries  of  defKisitoiy  institutions 
could  exclude  entites  that  are  now 
covered  by  virtue  of  the  relationship  to 
their  parent  institution.  If  lending 
activities  were  concentrated  in  smaller 
subsidiaries,  valuable  loan  data  might 
not  be  reported.  The  same  result  could 
occur  in  the  case  of  mortgage  lenders 
with  relatively  low  assets  that  are  the 
subsidiaries  o(  large  non-bank 
companies.  The  Board  believes  that  the 
Congress  intended,  in  die  FIRREA 
amendments,  to  cover  a  wide  range  of 
lenders  in  order  to  capture  die  fullest 
possible  information  regarding  mortgage 
lending  patterns.  Applying  the  $10 
million  test  to  a  mortgage  company 
alone,  notwithstanding  its  affiliation 
with  a  larger  entity,  could  thwart  dds 
intent  in  many  instances.  The  Board 
believes  it  appropriate,  in  these 
circumstances,  that  the  assets  of  any 
parent  institution  be  combined  with 
those  of  the  subsidiary  for  purposes  of 
applying  the  $10  million  test.  Section 
203.3(a)  has  been  revised  accordingly. 
Thus,  a  mortgage  lending  subsidiary  of  a 
bank,  savings  institution,  holding 
company,  or  other  corporation  will  be 
covered  by  the  regulation  so  long  as  the 
assets  of  die  subsidiary,  combined  with 
those  of  its  parent  exceed  $10  million. 

Some  commenters  expressed  concern 
about  the  proposed  application  of  the 
$10  million  test  to  the  independent 


mortgage  companies  diat  wiD  report  to 
HUD.  "Hiey  suggested  that  doing  so 
would  exdude  a  large  number  of  these 
companies  from  coverage.  As  indicated 
above,  this  concern  is  understandable. 
Because  these  entities  have  no  parent 
institution,  however,  the  asset  test 
necessarily  applies  direcdy  to  them,  and 
they  are  therefore  exen^it  if  their  assets 
are  under  $10  miUion.  The  Board 
understands,  however,  that  the  bulk  of 
mortgage  lending  by  independent 
mortgage  companies  may  be  done  by 
companies  that  exceed  the  $10  million 
threshold. 

The  $10  million  test  also  applies 
direcdy  to  banks,  savings  institutions, 
and  credit  unions.  Thus,  for  exami^  a 
bank  with  $10  million  or  less  in  assels  is 
exempt  notwldistanding  its  relationship 
to  a  holding  company.  The  Board 
believes  that  the  $10  million  test  reflects 
a  decision  by  the  Congress  that  the 
lending  activify  of  financial  institutions 
at  this  asset  level  is  not  hi^  enough  to 
warrant  coverage  by  HMDA.  The  Board 
sees  no  intent  in  the  FIRREA 
amendments,  to  disturb  this  treatment 

Section  203.i— Compilation  of  loan  data 

Section  203.4  has  been  revised 
extensively.  The  FIRREA  amendments 
require  Institutions  to  report  data  on  all 
loan  applications,  and  not  just  on 
originations  and  purchases  of  loans  as  is 
currendy  the  case.  The  FIRREA 
amendments  also  call  for  the  reporting 
of  data  on  the  race.  sex.  and  income  of 
api^cants  and  borrowers,  in  additimi  to 
the  geographic  itemization  of  loans  that 
is  currendy  required.  Given  the 
expanded  data  collection,  the  Board  has 
determined  that  to  require  cross- 
tabulation  of  data  in  the  manner  of  die 
HMDA-1  and  HMDA-2  forms  would  be 
both  confusing  and  extremely 
burdensome  for  covered  institutions. 
The  Conference  Report  to  die  FIRREA 
amendments  Indicates  diat  the  Congress 
intoided  for  the  Board  to  have  flexibUify 
in  establishing  a  report  format  that 
would  enhance  the  utility  of  the  data 
while  minimiring,  to  the  extent  possible, 
the  reporting  btuden  for  covered 
institiitions.  (RR.  Rep.  No.  101-222. 
101st  Cong..  1st  Sess.  459).  Accordingly, 
the  Board  has  provided  in  i  203.4  that 
institutions  submit  a  register  using  die 
format  set  forth  in  Appendix  A  of  the 
regulation.  Under  this  arrangement 
institutions  will  record  data  on  an 
application-by-application  basis  and 
will  submit  the  completed  register  at  die 
end  of  the  year  to  their  supervisory 
agency  for  processing  by  the  FFIEC  The 
FHEC  win  produce  individual  disclosure 
statements  for  each  reporting  institution 
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with  member  agencies  of  the  FFIEC  in 
exolorins  aoDroaches  bv  which  the  raw 


Action  taken  and  date.  Codes 
indicatins  the  tvne  of  action  taken  bv 


companies  will  submit  the  registers  to 
the  OCC  FDIC  Federal  Reserve,  or  OTS 
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(plus  aggregate  tables  for  each  MSA) 
using  the  data  {rem  the  registers. 

Virtually  all  commenters  that 
addressed  the  issue  expressed  support 
for  this  arrangement  lliey  indicated 
that  the  register  approach  would  be 
considerably  easier  and  less  costly  for 
reporting  institutions  since  they  would 
not  have  to  undertake  the  further  step  of 
preparing  cross-tabulations  of  the  data. 
Regulatory  agencies  indicated  that  the 
arrangement  would  enhance  their  ability 
to  monitor  compliance  with  fair  lending 
and  community  reinvestment 
requirements. 

The  Board  believes  that  the  register 
approach  offers  these  and  other 
advantages  and  has  adopted  it  in  the 
final  regulation.  (The  specific 
requirements  for  the  register  are 
discussed  below  in  the  section  on 
Appendix  A.) 

A  number  of  commenters  urged  the 
Board  to  encourage  other  regulatory 
agencies  to  review  their  requirements 
for  loan  registers  in  light  of  the  revisions 
to  Reg\iIation  C  These  agencies  are  in 
the  process  of  reviewing  current 
requirements  to  determine  the  extent  to 
which  the  HMDA  register  can  replace 
their  separate  logs. 

Section  203.4(a)  requires,  among  other 
things,  that  institutions  collect  data  on 
the  race  or  national  origin,  sex,  and 
income  level  of  applicants  for  all  home 
improvement  and  home  purchase  loans. 
Section  203.4(b)(1)  tells  how  race  or 
national  origin  and  sex  information  is  to 
be  collected.  The  Board  has  prescribed  a 
form  and  instructions  for  collecting 
these  data  in  Appendix  B  to  Regulation 
C  The  language  varies  slightly  from  the 
form  prescribed  under  Regulation  B 
(Equal  Credit  Opportunity).  Use  of  either 
form  meets  the  requirements  of 
Regulation  C;  creditors  need  not 
maintain  a  separate  stock  of  forms. 

The  FIRREA  requirement  for  reporting 
data  on  race  or  national  origin,  sex,  and 
income  does  not  apply  to  purchased 
loans.  In  addition,  depository 
institutions  with  assets  of  $30  million  or 
less  are  not  required  to  report  this 
information  at  all.  However. 
S  203.4(b)(2)  allows  for  optional 
reporting  of  these  data  in  both 
instances.  (Under  the  FIRREA 
amendments,  mortgage  lending 
institutions  do  not  qualify  for  the  $30 
million  exception:  therefore,  they  must 
include  data  on  race  or  national  origin, 
sex.  and  income  for  all  applications  and 
loan  originations,  though  not  for 
purchased  loans.) 

Regulation  B,  S  202.5(d),  generally 
prohibits  lenders  from  requesting  data 
about  race  or  national  origin  and  sex. 
There  is  an  exception  in  8  202.5(b)(2): 
Lenders  do  not  violate  Regulation  B  by 


collecting  this  applicant  information 
when  required  to  do  so  by  some  other 
state  or  federal  regulation.  The  proposed 
update  to  the  official  staff  commentary 
to  Regulation  B  contains  a  reference  to 
the  new  HMDA  requirement,  to  make 
clear  that  lenders  may  collect  data 
about  race  or  national  origin  and  sex  in 
mortgage  and  home  improvement 
transactions  without  violating  the  ECOA 
(54  FR  50514,  December  7. 1989).  The 
commentary  makes  clear  also  that  this 
exception  applies  even  in  the  case  of 
lenders  whose  asset  size  makes  their 
reporting  of  such  data  optional. 

Section  1211(b)  of  the  FIRREA 
amendments  permits  institutions,  at 
their  option,  to  report  reasons  for  their 
loan  decisions.  Several  commenters 
urged  the  Board  to  require  this 
information.  In  view  of  the  statutory 
language,  however,  §  203.4(c)  authorizes, 
but  does  not  require,  reporting  of  such 
data. 

Section  203.4(d),  which  previously 
was  designated  S  203.4(c),  relates  to 
data  that  is  not  to  be  reported.  Two 
changes  have  been  made.  First,  the 
Board  has  eliminated  the  rule  that 
mortgage  banking  subsidiaries  of  bank 
and  savings  and  loan  holding  companies 
are  not  to  report  FHA  loans.  Data  on 
FHA  loans  by  these  institutions  was 
originally  collected  by  HUD  outside  of 
Regulation  C  whereas  now  HUD  is  a 
direct  participant  in  the  implementation 
of  HMDA.  Dropping  the  current 
provision  will  produce  a  uniform  rule  for 
reporting  of  these  loans  by  all 
institutions  covered  by  HMDA,  avoiding 
confusion  and  also  producing  more 
complete  data. 

The  exclusion  for  certain  refinancings, 
currently  set  forth  in  5  203.4(c)(l)(iii), 
has  been  deleted.  Refinancings  of  home 
purchase  loans  are  to  be  reported  even 
when  they  involve  the  original  borrower 
and  original  lender.  While  refinancings 
between  original  parties  may  not 
technically  result  in  new  money  being 
disbursed  into  the  community,  the  Board 
believes  that  these  transactions  do 
provide  an  indication  of  an  institution's 
willingness  to  meet  credit  needs.  A 
separate  code  has  been  added  to  the 
register  to  indicate  entries  that  involve  a 
refinancing,  and  the  reporting  rules  for 
refinancings  have  been  clarified  in  the 
instructions  to  the  register. 

Section  203.5— Disclosure  and  Reporting 

Section  203.5  sets  the  rules  for  making 
loan  data  available  at  offices  of  an 
institution  and  for  reporting  the  data  to 
supervisory  agencies.  The  Board  had 
proposed  that  institutions  submit 
registers  for  a  given  calendar  year  by 
the  following  February  15.  In  response  to 
the  comments,  the  Board  has  extended 


this  period  to  March  1.  Some 
commenters  asked  that  the  March  31 
reporting  date  be  retained.  The  Board 
has  opted  not  to  do  so  in  light  of  the 
need  to  ensure  that  data  are  processed 
and  disclosiue  statements  produced  by 
the  FFIEC  in  a  timely  fashion. 

The  Board  believes  that  March  1  is 
reasonable  given  that  minimal 
processing  on  the  part  of  institutions  is 
required.  Institutions  will  have  to 
assemble  the  registers  from  their 
different  branches  into  one  package,  but 
there  is  no  need  to  copy  the  data  onto  a 
master  document.  They  also  will  not 
have  to  wait  until  year-end  to  prepare 
the  HMDA  submission;  while  there  is 
still  a  requirement  to  geocode  loans  (and 
applications),  there  is  no  longer  a  need 
to  cross-tabulate  data  loan  and 
application  information  by  census  tract 
Currently  institutions  must  defer  report 
preparation  because  of  having  to  Ust 
data  for  all  loans  in  a  given  census  tract 
on  a  single  line  of  the  report. 

Section  203.5(b)  of  the  proposal  would 
have  required  institutions  to  make 
disclosure  statements  available  within 
15  business  days  after  receiving  them 
from  the  FFIEC.  A  number  of 
commenters  suggested  that  it  would  be 
impossible  to  arrange  for  copying  and 
distribution  of  the  disclosure  statements 
to  multiple  branch  offices  within  that 
time  frame.  Others  believed  that 
institutions  should  have  a  reasonable 
opportunity  to  review  the  disclosure 
statements  for  accuracy  before  making 
them  publicly  available.  Based  on  these 
comments,  the  Board  has  extended  this 
period  to  30  calendar  days.  Use  of 
calendar  days  avoids  differences  of 
interpretation  for  counting  business 
days. 

Several  commenters  asked  whether 
the  disclosure  statements  must  be  made 
available  in  MSAs  where  they  have  no 
physical  office  but  where  they  are 
deemed  to  have  a  branch  office  by 
virtue  of  the  five-or-more-loan  rule. 
Sections  203.5  (c)  and  (d)  have  been 
revised  to  make  clear  that  the  disclosure 
statements  need  only  be  made  available 
in  MSAs  where  the  institution  has  a 
physical  branch  office. 

Under  the  proposal  reporting 
institutions  would  not  be  required  to 
make  the  actual  rejzisters  available  to 
the  public  Some  commenters  supported 
this  position,  but  others  indicated  that 
meaningful  analyses  could  not  be 
undert^en  without  the  raw  application 
and  loan  data.  The  Board  has  decided 
against  requiring  that  the  institutions 
make  the  registers  public.  The  Board 
continues  to  believe  that  certain  items 
on  the  register  raise  legitimate  privacy 
concerns.  But  the  Board  plans  to  work 


with  member  agencies  of  the  FFIEC  in 
e}q>loring  approaches  by  which  the  raw 
data  could  be  made  av^able  in  some 
form,  at  cost,  to  the  public.  (See  the 
discussion  below  in  the  section 
"Disclosure  statements  and  availability 
of  data".) 

Section  203,9— Enforcement 

Section  20B.d  sets  forth  rules  relating 
to  administrative  enforcement  and  bona 
fide  errors.  The  provisions  of  this 
section  are  essentially  unchanged. 

Appendix  A— Form  and  Instructions  for 
Loan/Application  Register 

Appendix  A  contains  the  loan/ 
application  register  and  instructions  for 
its  completion  as  well  as  a  transmittal 
sheet  to  accompany  the  registers  when 
they  are  submitted.  The  register  form 
diat  is  reproduced  below  has  been 
reduced  in  size  for  printing  in  thr 
Federal  Register  the  actuad  register 
forms,  which  are  available  from  the 
supervisory  agencies,  are  8V^  by  14 
inches.  Institutions  must  use  the 
prescribed  format  but  are  not  required 
to  use  the  fionns  themselves.  An 
institution  may.  for  example,  produce  a 
computer  printout  of  its  register  instead. 

Due  to  the  volume  of  data  being 
submitted,  ^e  Board  encoiirages 
covered  institutions  to  develop 
computer  programs  that  will  enable 
them  to  submit  the  data  in  machine- 
readable  format  Technical 
specifications  and  filing  procedures  will 
be  made  available  through  the 
supervisory  agencies  in  Uie  near  future. 

The  following  is  a  summary  of  the 
information  that  will  be  provided  on  the 
register  and  the  number  of  characters  to 
be  allotted  for  each  data  item.  The 
instructions  contained  in  Appendix  A 
provide  guidance  on  the  requirements 
for  the  register  and  answer  more 
detailed  questions. 

Application  or  loan  number.  A  unique 
number  identifying  the  application  or 
transaction.  It  can  be  any  number  of  the 
institution's  choosing.  Based  on  the 
comments  and  consudtation  with  HUD, 
the  FHA  case  number  will  not  be 
required.  (26  characters) 

Date  application  received.  For 
applications,  the  date  the  application 
was  received  by  the  financial  institution 
by  month,  day.  and  year.  (8  characters) 

Other  application  or  loan  information. 
Codes  indicating  the  type  of  loan,  the 
purpose  of  the  loan,  and  whether  the 
property  is  owner-occupied,  plus  the 
amount  of  die  loan  (or  the  amount 
applied  for)  in  thousands  of  dollars.  (1 
character  each  for  type,  purpose,  and 
occupancy  status;  5  characters  for 
amount) 


Action  taken  and  date.  Codes 
indicating  the  type  of  action  taken  by 
the  institution  or,  in  some  cases,  by  Uie 
applicant  In  addition  to  loan  purchase 
or  loan  origination,  the  institution  wiU 
indicate  whether  e  loan  was  approved 
but  not  accepted  by  the  applicant  (this 
code  was  added  in  response  to  the 
comments),  was  denied,  or  was 
withdrawn.  In  addition,  a  code  was 
added  for  instances  in  which  the 
application  file  is  closed  due  to 
incompleteness  following  the  sending  of 
a  written  notice  under  {  202.9(c)  of 
Regulation  B.  Also,  the  date  the  action 
occurred.  (1  character  for  action  takm:  8 
characters  for  month,  day.  and  vear) 

Location  of  the  property.  For  loans 
written  on  property  in  MSAs  where  the 
institution  has  a  home  or  branch  office, 
the  location  of  the  property.  (4 
characters  for  MSA,  2  for  state,  3  for 
county,  and  7  for  census  tract  including 
a  decimal  point  where  needed) 

Applicant  characteristics.  A  code 
indicating  the  race  and  sex  of  the 
applicant  and  any  co-applicant  and  the 
income  relied  i^n  by  the  lender,  in 
thousands  of  dollars.  This  section  need 
not  be  completed  (by  any  institution)  for 
loan  purchases;  and  it  need  not  be 
completed  by  any  bank,  savings  and 
loan,  or  credit  union  with  $30  million  or 
less  in  assets.  (1  character  each  lot  race 
and  sex  of  appUcant  and  of  co- 
applicant  4  characters  for  income) 

Type  of  purchaser.  For  loans  that  are 
sold,  a  code  indicating  the  class  of 
purchaser.  (1  character) 

Reason  for  denial.  Up  to  three  codes 
indicating  the  reasons  for  denial  This 
information  is  optional.  (3  characters) 

The  Board  requested  comment  on 
whether  the  number  of  reasons  for 
denial  should  be  expanded  to  be  more 
specific.  A  number  of  commenters 
suggested  that  the  reasons  should 
correspond  to  the  reasons  listed  on  the 
model  diecklist  for  adverse  action 
provided  in  Regulation  E  The  Board  has 
kept  the  number  of  reasons  to  a 
pi<n<ininn  in  ordsT  to  allow  up  to  three 
reasons  to  be  indicated,  and  has 
provided  a  listing  that  "translates"  die 
Regulation  B  reasons  into  the  codes. 

Appendix  B—Form  and  Instructions  for 
Data  Collection  on  Race  or  National 
Origin  and  Sex 

Appendix  B  of  the  current  regulation 
lists  the  supervisory  agencies  to  which 
covered  institutions  must  submit  dieir 
reports.  In  the  revised  regulations,  this 
material  has  been  incorporated  into  the 
instructions  to  the  reporting  form,  in 
Appendix  A.  Independent  mortgage 
lending  institutions  will  submit  their 
registers  to  HUD  while  subsidiaries  of 
depository  institutions  or  dieir  holding 


BEST  COPY  AVAILABLE 


companies  will  submit  the  registers  to 
the  OCC  FDIC  Federal  Reserve,  or  OTS 

Appendix  B  contains  a  form  that  can 
be  used  to  collect  data  on  race  or 
national  origin  and  sex,  and  instructions 
for  its  use.  It  is  identical  in  substance  to 
the  form  prescribed  in  Regulation  B  for 
data  collection  (related  to  applications 
for  home  purchase  loans),  except  for  the 
added  reference  to  HMDA.  Institutions 
may  use  the  Regulation  B  and 
Regulation  C  forms  interchangeably; 
they  need  not  maintain  a  special  stock 
of  each. 

(3)  Disclosuta  Statamnats  and 
Availability  of  Data 

Hie  FFIEC  (with  support  from  each  of 
the  federal  regulators  with  HMDA 
responsibilities)  aggregates  the  loan 
data  received  from  all  reporting 
bistitutions  in  each  MSA.  The  FFIEC 
also  produces  tables  for  each  MSA 
showing  lending  patterns  according  to 
demographic  characteristics  such  as 
income  level  and  age  of  housing  stock. 
These  tables,  together  vfiih  disdosure 
statements  of  the  individual  institutions, 
are  sent  to  central  data  depositories  in 
each  MSA,  where  they  are  available  to 
the  public. 

The  FFIEC  will  generate  disclosure 
statements  from  the  register  data 
submitted  by  institutions  to  show 
lending  activity  Lo  each  MSA  for  which 
the  institution  reports  data.  These 
statements  (in  the  form  of  summary 
tables)  will  be  provided  to  the 
institutions,  which  will  in  turn  make 
them  available  to  the  public.  The  FFIEC 
expects  that  these  statements  will  be 
provided  to  institutions  by  October 
following  submission  of  the  register  data 
on  March  1.  This  timetable  is  dictated 
by  the  large  volume  of  data  to  be 
processed.  The  supervisory  agencies 
and  the  FFIEC  will  take  appropriate 
steps  to  ensure  that  both  the  individual 
disclosure  statements  and  the  aggregate 
tables  become  available  to  the  public  as 
eariy  as  possible. 

In  addition,  the  FFIEC  will  produce 
aggregate  tables  based  on  loan  data 
from  all  covered  institutions  for  each 
MSA,  and  make  them  available  at  the 
central  data  depositories.    - 

Considerable  comment  was  received 
on  the  proposed  output  that  the  FFIEC 
would  produce  from  the  data  submitted. 
Because  of  the  need  to  publish  a  final 
regulation  as  quickly  as  possible  given 
the  effective  data  of  January  1, 1990. 
FFIEC  consideration  of  issues  related  to 
the  output  taUes  has  been  deferred  and 
will  be  taken  up  early  next  year.  Among 
the  issues  that  will  be  considered  is 
whedier  the  raw  data  compiled  from  the 
registers  can  be  made  available  to  the 
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public  in  some  fonn  oBce  the  FFIEC  has 
oomnleted  orocessins  the  reoorts.  The 
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(b)  Application  means  an  oral  or 
written  request  for  a  home  purchase  or 


area  or  a  primary  metropolitan 
statistical  area,  as  defined  by  the  U.S. 
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(1)  A  number  for  the  loan  or  loan 
appUcation.  and  the  date  the  application 
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public  in  tome  focm  OBca  the  FFIEC  has 
oooqtleted  proceMing  the  reports.  The 
Board  plans  to  seardi  for  ways  of 
making  the  raw  data  available  in  a  form 
that  will  not  compromise  the  privacy  of 
applicants  and  IxHrrowers  (peiiiaps  by 
eliminating  the  application  numbers  and 
dates),  and  wrillwork  with  member 
agencies  of  the  FFIEC  to  explore 
possible  options. 

(4)  Effective  Dates 

The  revised  regulation  is  effective  on 
January  1, 1990.  The  Board  believes  that 
this  effective  date,  which  coincides  with 
the  effective  data  of  the  FIRREA 
amendments,  is  necessary  to  ensure  that 
institutions  are  provided  with  the 
guidance  necessary  to  comply  with  the 
new  requirements. 

The  revised  regulaticm  applies  to 
applications  received,  and  loans 
originated  or  purchased,  on  or  after 
January  1. 1900.  Institutions  will  be 
required  to  report  data  for  calendar  year 
1990  in  the  revised  format  by  March  1, 
1991.  In  the  case  of  applications 
received  before  January  1. 1980. 
institutions  need  only  report  the  data  on 
race  or  national  origin  and  sex  if  they 
have  the  information:  they  are  not 
required  to  contact  applicants  again  in 
order  lo  obtain  it 

The  current  requirements  of 
Regulation  C  apply  to  reports  of  data  for 
calendar  year  I960;  accordingly. 
Institutions  will  use  the  existing  forms 
HMDA-1  or  HMDA-2.  as  appropriate, 
for  the  reports  that  are  due  on  March  31. 
199a 

(5)  Paper  wotfc  Raooctioa  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  act  of  1980. 44 
U.S.C  chapter  3S.  and  5  CFR  132ai3.  the 
revisions  to  Regulation  C  that  relate  to 
reporting  requirements  were  approved 
under  authority  delegated  to  the  Board 
by  the  Office  of  Management  and 
Budget 

The  following  information  relates  only 
to  the  effect  of  the  revised  reporting 
requirements  on  institutions  supervised 
by  the  Board.  As  indicated  earlier,  other 
types  of  institutions  are  also  covered  by 
the  regulation. 

ApprovaJ  Under  OMB  Delegated 

A  uthority  for  the  Following  Information 

Collection 

Report  title:  HMDA  Loan/ Application 

Register. 
Agency  form  number.  FR  HMDA-LAR. 
OMD  docket  number.  71Q&-OZ47. 
Reporters:  State  member  banks  and 

mortgage  banking  subsidiaries  of 

bank  holding  amipanies. 
Reporters  AiAorilr.  12  U.&C  2801-2810 
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Annual  reporting  hours:  130.02a 
Small  businesses  are  not  affected. 
General  description  of  report— tldt 
information  collection  is  mandatory  (12 
U.S.C  2801-28ia  12  CFR  part  203).  The 
report  will  collect  information  on 
applications  for.  and  originations  and 
purchases  of,  home  purchase  and  home 
improvement  loans.  State  member  banks 
and  mortgage  banking  subsidiaries  of 
bank  holding  companies  will  be  required 
to  keep  the  HMDA  Loan/Application 
Register  as  a  running  log  throughout  the 
calendar  year  and  to  send  it  to  the 
Federal  Reserve  System  by  March  1  of 
the  following  calendar  year. 

(6)  Regulatory  Flexibility  Analysis 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  a  Regulatory 
Flexibility  Analysis  of  the  revisions  to 
Regulation  C  A  c(^  of  the  analysis 
may  be  obtained  from  PubUcations 
Services.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  at  202-452-3245. 

List  of  Subjects  in  12  CFR  Part  20S 

Banks,  Banking.  Consumer  protection. 
Federal  Reserve  System.  Home 
mortgage  disclosure.  Mortgages, 
Reporting  and  recordkeeping 
requirements. 

(7)  Regulatory  text 

For  the  reasons  set  forth  in  this  notice 
and  pursuant  to  the  Board's  authority 
under  section  305(a)  of  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C 
2804(a)),  12  CFR  part  203  is  revised  as 
follows: 

PART  20»-HOME  MORTGAGE 
DISCLOSURE 

8e& 

203.1  Authority,  purpose,  and  scopa 

203.2  DefinitioDS 

203.3  Exempt  institutioiis 

203.4  Compilation  of  loan  data 
203  J  Ditciosure  and  reporting 
203.0  Enforcement 

AppsDafac  A*— f om  sdo  nstracttons  raff 


1201.1   AudMfliy,| 

(a)  Authority.  This  regulation  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ["BondT) 
pursuant  to  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C  2801  et  teq.), 
as  amended.  The  information-cdlection 
requirements  have  been  approved  by 
the  U.S.  OfTice  of  Management  and 
Budget  under  44  USC  3501  et  seq.  and 
have  been  assigned  OMB  No.  7100-4)247. 

(b)  Purpose.  (1)  This  regulation 
implements  the  Home  Mortgage 
Disclosure  Act  which  is  intended  to 
provide  the  public  with  loan  data  that 
can  be  used: 

(i)  To  help  determine  whether 
financial  institutions  are  serving  the 
housing  needs  of  their  communities; 

(ii)  To  assist  public  officials  in 
distributing  public-sector  investments  so 
as  to  attract  private  investment  to  areaa 
where  it  is  needed;  and 

(iii)  To  assist  in  identifying  possible 
discriminatory  lending  patterns  and 
enforcing  antidiscrimination  statutes. 

(2)  Neither  the  act  nor  this  regulation 
is  intended  to  encourage  unsound 
lending  practices  or  the  aUocation  of 
credit 

(c)  Scope.  This  regulation  applies  to 
certain  financial  institutions,  including 
banks,  saving  associations,  credit 
unions,  and  other  mortgage  lending 
institutions,  as  defined  in  section 
203.2(e).  It  requires  an  institution  to 
report  data  to  its  supervisory  agency 
about  home  purchase  and  home 
improvement  loans  it  originates  or 
purchases,  or  for  which  it  receives 
applications;  and  to  disclose  certain 
data  to  the  public. 

(d)  Loan  aggregation  and  central  data 
depositories.  Using  the  loan  data  made 
available  by  financial  institutions,  the 
Federal  Financial  Institutions 
Examination  Council  will  prepare 
disclosure  statements  and  will  produce 
various  reports  for  individual 
institutions  for  each  metropolitan 
statistical  area  (NGA),  showing  lending 
patterns  by  location,  age  of  housing 
stock,  income  level  sex.  and  racial 
characteristics.  The  disclosure 
statements  and  reports  will  be  available 
to  the  public  at  central  data  depositories 
located  hi  each  MSA.  A  listing  of  central 
data  depositories  can  be  obtained  from 
the  Federal  Financial  institutions 
Examination  Council  Washington.  DC 
20006. 


AppaadhiM    Tmm 


f20U 

In  this  regulation: 

(a)  Act  means  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C  2801  et  seq.), 
as  amended. 


(b)  Application  means  an  oral  or 
written  request  for  a  home  purchase  or 
home  improvement  loan  that  is  made  in 
accordance  with  procedures  established 
by  a  financial  institution  for  the  type  of 
credit  requested. 

(c)  Branch  office  means:  (t)  Any  office 
of  a  bank,  savings  association,  or  credit 
union  that  is  approved  as  a  branch  by  a 
federal  or  state  supervisory  agency,  but 
excludes  free-standing  electronic 
terminals  such  as  automated  teller 
machines; 

(2)  Any  office  of  a  mortgage  lending 
Institution  (other  than  a  bank,  savings 
association,  or  credit  union)  that  takes 
applications  from  the  public  for  home 
purchases  or  home  improvement  loans. 
A  mortgage  lending  institution  is  also 
deemed  to  have  a  branch  office  in  an 
MSA  if,  in  the  preceding  calendar  year, 
it  received  applications  for,  originated, 
or  purchased  five  or  more  home 
purchase  or  home  improvement  loans  on 
property  located  in  that  MSA. 

(d)  Dwelling  means  a  residential 
structure  (whether  or  not  it  is  attached 
to  real  property)  located  in  a  state  of  the 
United  States  of  America,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico.  The  term  includes  an 
individual  condominium  unit 
cooperative  unit  or  mobile  or 
manufactured  home. 

(e)  Financial  institution  means:  (1)  A 
bank,  savings  association,  or  credit 
union  that  originated  in  the  preceding 
calendar  year  a  home  purchase  loan 
(other  than  temporary  financing  such  as 
a  construction  loan]  secured  by  a  first 
lien  on  a  one-to-four  family  dwelling  if: 

(i)  The  institution  is  federally  insured 
or  regulated:  or 

(ii)  The  loan  is  insured,  guaranteed,  or 
supplemented  by  any  federal  agency;  or 

(iii)  The  institution  intended  to  sell  the 
loan  to  the  Federal  National  Mortgage 
Association  or  the  Federal  Home  Loan 
Mortgage  Corporation; 

(2)  A  for-profit  mortgage  lending 
institution  (other  than  a  bank,  savings 
associatian,  or  credit  union)  whose 
home  purchase  loan  originations 
equaled  or  exceeded  ten  percent  of  its 
loan  volume,  measured  in  dollars,  in  the 
preceding  calendar  year. 

(0  Home  improvement  loan  means 
any  loan  that:  (1)  Is  stated  by  the 
borrower  (at  the  time  of  the  loan 
application)  to  be  for  the  purpose  of 
repairing,  rehabilitating,  or  remodeling  a 
dwelling;  and 

(2)  Is  classified  by  the  financial 
institution  as  a  home  improvement  loan. 

(g)  Home  purchase  loan  means  any 
loan  secured  by  and  made  for  the 
purpose  of  purchasing  a  dwelling. 

(h)  Metropolitan  statistical  area  or 
MSA  means  a  metropolitan  statistical 


area  or  a  primary  metropolitan 
statistical  area,  as  defined  by  the  U.S. 
Office  of  Management  and  Budget 

S  203.3    Exempt  Institutions. 

(a)  Exemption  based  on  asset  size  or 
location.  A  financial  institution  is 
exempt  from  the  requirements  of  this 
regulation  for  a  given  calendar  year  if  on 
the  preceding  December  31: 

(1)  The  institution  had  neitiier  a  home 
office  nor  a  branch  office  in  an  MSA;  or 

(2)  In  die  case  of  a  bank,  savings 
association,  or  credit  union,  the 
institution's  total  assets  were  $10  million 
or  less;  or 

(3)  In  the  case  of  a  for-profit  mortgage 
lentfing  institution  (other  than  a  bank, 
savings  association,  or  credit  union),  the 
tottd  assets  of  the  institution  combined 
with  those  of  any  parent  corporation 
were  $10  million  or  less. 

(b)  Exemption  based  on  state  law.  (1) 
A  state-chartered  or  state-licensed 
financial  institution  is  exempt  from  the 
requirements  of  this  regulation  if  the 
Board  determines  that  the  institution  is 
subject  to  a  state  disclosure  law  that 
contains  requirements  substantially 
similar  to  those  imposed  by  this 
regulation  and  contains  adequate 
provisions  for  enforcement 

(2)  Any  state,  state-chartered  or  state- 
licensed  financial  institution,  or 
association  of  such  institutions  may 
apply  to  the  Board  for  an  exemption 
under  this  paragraph. 

(3)  An  instihition  tiiat  is  exempt  under 
this  paragraph  shall  submit  the  data 
required  by  the  state  disclosure  law  to 
its  state  supervisory  agency  for 
purposes  of  aggregation. 

(c)  Loss  of  exemption.  (1)  An 
institution  losing  an  exemption  that  was 
based  on  asset  size  or  location  under 
paragraph  (a)  of  this  section  shall 
comply  with  this  regulation  beginning 
with  £e  calendar  year  following  the 
year  in  whidi  it  lost  its  exemption. 

(2)  An  instihition  losing  an  exemption 
that  was  based  on  state  law  under 
paragraph  (b)  of  this  section  shall 
comply  with  this  regulation  beginning 
with  the  calendar  year  following  the 
year  for  which  it  last  reported  loan  data 
under  the  state  disclosure  law. 

1203.4   ComptaUon  of  lean  data. 

(a)  Data  format  and  itemization.  A 
financial  institution  shall  collect  data 
regarding  applications  for,  and 
originations  and  purchases  ot  home 
purchase  loans  (including  refinancings) 
and  home  improvement  loans  for  each 
calendar  year.  These  data  shall  be 
presented  on  a  register  in  the  format 
prescribed  in  Appendix  A  and  shall 
include  the  following  items: 


(1)  A  number  for  the  loan  or  loan 
apphcation,  and  the  date  the  appUcation 
was  received. 

(2)  The  type  and  purpose  of  the  loaiL 

(3)  The  owner-occupancy  status  of  th^ 
property  to  which  the  loan  relates. 

(4)  The  amount  of  the  loan  or 
application. 

(5)  The  type  of  action  taken,  and  the 
date. 

(6)  The  location  of  Uie  property  to 
which  the  loan  relates,  by  MSA,  state, 
county,  and  census  tract  if  the 
institution  has  a  home  or  a  branch  office 
in  tiiat  MSA. 

(7)  The  race  or  national  origin  and  sex 
of  the  applicant  or  borrower,  rnd  the 
income  relied  upon  in  processing  the 
loan  application. 

(8)  "The  type  of  entity  purchasing  a 
loan  that  the  institution  originates  or 
purchases  and  then  sella  within  the 
same  calendar  year. 

(b)  Collection  of  data  on  race  or 
national  origin,  sex,  and  income.  (1)  A 
financial  institution  shall  collect  data 
about  the  race  or  national  origin  and  sex 
of  the  applicant  or  borrower  as 
prescribed  in  Appendix  B.  If  the 
applicant  or  borrower  chooses  not  to 
provide  the  information,  the  lender  shall 
note  the  data  on  the  basis  of  visual 
observation  or  surname,  to  the  extent 
possible. 

(2)  Race  or  national  origin,  sex.  and 
income  data  may  but  need  not  be 
collected  for. 

(i)  Loans  purchased  by  the  financial 
institution:  or 

(ii)  Applications  received  or  loans 
originated  by  a  bank,  savings 
association,  or  credit  union  with  assets 
on  the  preceding  December  31  of  $30 
million  or  less. 

(c)  Optional  data.  A  financial 
institution  may  report  the  reasons  it 
denied  a  loan  appUcation. 

(d)  Excluded  data.  A  financial 
institution  shall  not  report: 

(1)  Loans  originated  or  purchased  by 
the  financial  institution  acting  in  a 
fiduciary  capacity  (such  as  trustee); 

(2)  Loans  on  unin^>roved  land; 

(3)  Temporary  finandng  (such  as 
bridge  or  construction  loans); 

(4)  The  purchase  of  an  interest  in  a 
pool  of  loans  such  as  mortgage- 
participation  certificates);  or 

(5)  The  purchase  solely  of  the  right  to 
service  loans. 

I20SJ   DIecloeureandrepertlna. 

(a)  Reporting  requirements.  By  March 
1  following  the  calendar  year  for  which 
the  loan  data  are  compiled,  a  financial 
institution  shall  send  two  copies  of  Its 
complete  register  to  the  agency  office 
spedfied  in  Appendix  A  of  diis 
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regulation,  and  thai!  retain  a  copy  for  its 
records  for  a  period  of  not  less  than  two 
years. 

(b)  Disclosure  to  the  public.  A 
f<nflnd«1  institution  shall  make  its 
mortgage  loan  disclosure  statement  (to 
be  prepared  by  the  Federal  Financial 
Institutions  Examination  Council) 
available  to  the  public  no  later  than  30 
calendar  days  after  the  institution 
receives  it  from  its  supervisory  agency. 
The  financial  institution  shall  make  the 
statement  available  to  the  public  for  a 
period  of  five  years. 

(c)  Availability  of  disclosure 
statement  A  financial  institution  shall 
make  the  disclosure  statement  available 
at  its  home  office.  If  it  has  a  physical 
brandi  office  in  other  MSAs,  it  shall 
also  make  a  statement  available  in  at 
least  one  branch  office  in  each  of  those 
MSAs;  the  statement  at  a  branch  office 
need  only  contain  data  relating  to 
property  in  the  MSA  where  that  branch 
office  is  located.  An  institution  shall 
make  the  disclosure  statement  available 
for  inspection  and  copying  during  the 
hours  the  office  is  normally  open  to  the 
public  for  business.  It  may  impose  a 
reasonable  charge  for  photocopying 
services. 

(d)  Notice  of  availability.  A  financial 
institution  shall  post  a  general  notice 
about  the  availability  of  its  disclosure 
statement  in  the  lobbies  of  its  home 
office  and  any  physical  branch  offices 
located  in  an  MSA.  Upon  request,  it 
shall  promptly  provide  the  location  of 
the  institution's  offices  where  the 
statement  is  available.  At  its  option,  an 
institution  may  include  the  location  in 
its  notice. 

(203.4    Enf IN  CSiiNnL 

(a)  Administrative  enforcement  A 
violation  of  the  act  or  this  regulation  is 
subject  to  administrative  sanctions  as 
provided  in  section  305  of  the  act 
Compliance  is  enforced  by  the  agencies 
listed  in  Appendix  A  of  tUs  regulation. 

(b)  Bona  fide  errors.  An  error  in 
compiling  or  recording  loan  data  is  not  a 
violation  of  the  act  or  this  regulation  if  it 
was  unintentional  and  occurred  despite 
the  maintenance  of  procedures 
reasonably  adapted  to  avoid  such 
errors. 

Appendix  A— Fonn  and  bstnictions  for 
Loan/Applicatiao  Registsr 

Loan/ Application  Register  Fonn 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  vary  from  10  to 
750  tiottrs  per  response,  with  an  average  of 
120  hours  per  response,  including  time  to 
gather  and  maintain  the  data  needed  and  to 
review  instnictions  and  complete  the 
information  collection.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information. 


including  suggestions  for  reducing  tlie  burden, 
to  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  DC 
20551:  and  to  the  Office  of  hiformation  and 
Regulatory  Affairs,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Instnictiona  to  LeadiBg  tostihtHons 

/.  General 

A.  Who  Must  File  a  Report 

1.  Subject  to  some  exceptions  that  are 
discussed  below,  banks,  savings  associations, 
credit  onions,  and  other  mortgage  lending 
institutions  must  complete  a  register  listing 
data  about  k>an  applications  received,  loans 
originated,  and  krans  purchased  if  on  the 
preceding  December  31  the  institution: 

a.  Had  assets  of  more  than  $10  million,  and 

b.  Had  8  home  or  branch  office  in  a 
"metropolitan  statistical  area"  or  a  "primary 
metropolitan  statistical  area"  (both  are 
referred  to  in  these  instructions  by  the  term 
"MSA*!. 

Example:  If  on  December  31. 1989.  you  had 
a  home  or  a  branch  office  in  an  MSA  and 
your  assets  exceeded  $10  million,  you  must 
complete  a  register  that  lists  the  home 
purchase  and  home  improvement  loans  that 
you  originate  or  purchase  during  calendar 
year  199a  and  also  Usts  applications  that  did 
not  result  in  an  origination. 

2.  You  need  not  complete  a  register— even 
if  the  tests  for  asset  size  and  location  are 
met — if  your  institution  is  a  bank,  savings 
association,  or  credit  union  and  it  made  no 
tirst-lien  home  purchase  loans  on  one-to-four 
family  dwellings  in  the  preceding  calendar 
year. 

3.  You  need  not  complete  a  register— even 
if  the  tests  for  asset  size  and  hxuition  are 
met— If  your  institution  is  a  fOT-profit 
mortgage  lender  (other  &an  a  bank,  savings 
association,  or  credit  union]  and  the  home 
purchase  loans  that  you  originated  in  the 
preceding  year  came  to  less  than  10  percent 
of  your  total  loan  volume,  measured  in 
dollars. 

4.  If  you  are  a  for-profit  mortgage  lender 
(other  than  a  bank,  savings  association,  or 
credit  union)  the  asset  test  is  based  on  the 
combined  assets  of  your  institution  and  any 
parent  corporation. 

5.  If  you  are  the  subsidiary  of  a  bank  or 
savings  association  you  must  complete  a 
separate  register  for  your  institution  and 
submit  it  directly  or  through  your  parent  to 
the  agency  that  supervises  your  parent 

B.  Institutions  Exempted  From  HMDA 

Institutions  that  are  specifically  exempted 
by  die  Federal  Reserve  Board  from  complying 
with  federal  law  because  they  are  covered  by 
a  similar  state  law  on  mortgage  loan 
disclosures  must  use  the  disclosure  form 
required  by  their  state  law. 

C.  Format 

1.  You  must  use  the  format  of  this  loaa/ 
application  register,  but  you  are  not  required 
to  use  the  f(Km  itself.  For  example,  you  may 
produce  a  computer  printout  instead.  The 
layout  must  conform  exactly,  however,  to 
that  of  this  register,  including  the  order  of 
columns,  column  headings,  etc.  Or  you  may 
submit  the  data  in  machine-readaUe  form 
(see  paragraph  JX2.  below). 


2.  The  required  data  are  to  be  entered  in 
the  register  for  each  loan  origination,  each 
application  acted  upon  during  the  calendar 
year,  and  each  loan  purchased.  Your 
instiUition  will  have  to  decide  on  the 
procedure  It  wants  to  follow— whether  to 
begin  entering  the  required  data  when  an 
aiq>lication  is  received,  or  to  enter  the  data 
when  final  action  is  taken  (such  as  when  a 
loan  goes  to  closing  or  an  application  is 
denied).  Keep  in  mind  that  an  application  is 
to  be  reported  in  the  calendar  year  when 
final  action  is  taken.  Loan  originations  are  to 
be  reported  in  the  year  they  go  to  closing:  do 
not  report  applications  for  loans  that  have 
been  approved  but  that  have  not  yet  gone  to 
closing  at  year-end. 

3.  Your  institution  may  use  separate 
registers  at  different  branches,  or  separate 
registers  for  different  loan  types  (such  as  for 
home  purchase  or  home  improvement  loans, 
or  for  loans  on  multif amily  dwelKngs).  But 
you  must  submit  the  registers  to  your 
supervisory  agency  in  one  package,  with  the 
prescribed  transmittal  sheet  and  an  officer  of 
your  institution  must  certify  to  the  accuracy 
of  the  data^ 

4.  Entries  need  not  be  grouped  by  MSA.  or 
chronologically,  or  by  census  tract  numl>ers. 
or  in  any  other  particular  order.  But  make 
sure  the  appUcation  or  loan  numbers 
(discussed  under  paragraph  ILCl.a.  below) 
are  unique.  If  separate  registera  an  being 
maintained  in  various  branches,  your 
institution  could  add  a  letter  code  to  identify 
different  branches,  or  assign  series  of 
numben  to  each  branch,  to  avoid  duplicate 
numbers. 

6.  Number  each  page  of  your  report 
indicating  the  total  number  of  pages  (for 
example,  'Tage  1  of  24"), 

D.  Submission  of  Report  Release  of 
Disclosure  Statements 

1.  You  must  submit  the  register  to  the  office 
specified  by  your  federal  supervisory  agency 
no  later  than  March  1  following  the  caloidear 
year  for  which  the  data  are  compiled  A  list 
of  the  agencies  appears  at  the  end  of  these 
instructi(His. 

2.  Institutions  are  encouraged  to  submit 
data  in  macliine-readable  form.  Contact  your 
federal  supervisory  agency  for  information 
regarding  electronic  submission. 

3.  If  you  submit  your  register  in  hard  copy, 
you  must  send  two  copies. 

4.  The  FFIEC  (Federal  Financial  Institutions 
Examination  Council]  will  prepare  a 
disclosure  statement  from  the  data  that  you 
submit  Your  disclosure  statement  will  lie 
returned  to  you  at  the  address  that  yon 
indicate  on  the  transmittal  sheet  When  yon 
receive  thatiiisclosure  statement  you  must 
make  a  copy  available  for  inspection  by  the 
pubUc  within  30  calendar  days.  You  must 
make  it  available  at  your  home  office  and,  if 
you  have  physical  branch  offices  in  other 
MSAs,  at  one  branch  office  in  eadi  of  those 
MSAs.  (Your  agency  can  provide  you  with 
HMDA  posten  that  you  can  use  to  inform  the 
public  (rf  die  availability  of  your  disclosure 
statement) 


//.  Completion  of  Register 

A.  Data  to  be  shown 

1.  Show  Ike  data  on  home  purchase  and 
home  improwement  kians  that  yoa  originated 
(or  that  wen  originated  in  your  naaK)  and 
loans  that  you  purchased  during  the  calendar 
year  covered  by  the  report.  Report  these  data 
even  if  the  kuns  were  subsequently  sold. 
Include  refinancings  of  home  purchase  loans. 

2.  For  these  same  types  of  loans,  show  the 
data  for  applications  that  did  not  result  in 
originations — for  example,  applications  that 
your  institution  denied  or  that  the  applicant 
withdrew  during  the  calendar  year  covered 
by  the  report  Include  appUcations  that  were 
received  in  the  previous  calendar  year  but 
not  acted  upon  until  the  calendar  year 
covered  by  the  register. 

B.  Data  to  be  excluded 

Do  not  report  the  foUowing  loans  or 
applications  for  loans: 

1.  Loans  that  although  secured  by  real 
estate,  are  made  for  purposes  other  than 
home  purchase,  home  improvement  or 
refinancing  (for  example,  do  cot  report  a  loan 
secured  by  residential  r^  pn^erty  for 
purposes  of  financing  college  tuition,  a 
vacation,  or  business  operations): 

2.  Loans  received  in  a  fiduciary  capadty 
(for  example,  by  your  trust  department): 

3.  Loans  on  unimproved  land: 

4.  Construction  or  bridge  loans  and  other 
temporary  finaitdng: 

5.  The  purchase  of  an  hiterest  in  a  pool  of 
loans  (such  as  mortgage-participatien 
certificates):  or 

8.  The  purchase  solely  of  the  right  to 
service  loaas. 

C  IteraizatiaD  of  Data 

Your  loaa/applicatioa  register  snist  include 
the  foUowiag: 

1.  ApplicatJon  or  loan  information,  a. 
Application  or  loan  number.  Enter  an 
identifyii^  number  or  code  that  can  be  used 
later  to  retrieve  die  loan  or  application  file.  It 
can  be  any  number  of  your  choosing  (not 
exceeding  25  characters).  You  may  use 
letters,  numerals,  or  a  combination  of  both. 
But  make  sun  that  all  numben  an  unkjae 
within  your  Institution.  If  your  register 
contains  data  for  branch  offices,  for  example, 
you  could  use  o>das  to  identify  the  loans  or 
applications  of  particular  branches,  or  could 
assign  certain  series  of  numben  to  particular 
branches  to  avoid  duplicate  numben 

b.  Date  application  received.  Enter  the  date 
the  loan  appUcation  was  received  by  your 
institution  by  month,  day,  and  year,  using 
numerals  (far  example,  02/28/90).  Or  if  your 
institution  nomaOy  records  the  date  shown 
on  the  appBcation  fbm,  yoo  may  use  that 
date.  Enter  **NA*'  for  loans  purdiased  by  your 
institution. 

c  Type.  Indicate  t)ie  type  of  loan  (or  loan 
applicatioi^  by  entering  tlie  applicable  code 
firom  the  following: 

1— Conventional  (any  loan  other  than  FHA. 
VA  or  FmHA  kians) 

2— FHA-insnred  (Federal  Housing 
Administration) 

3 — ^VA-g«araateed  (VetenmsT 
Administration) 

4— FtaiHA>insured  (Farnets  Hone 
Administration) 


d.  Purpose.  Indicate  the  purpose  of  the  loan 
or  application  by  entering  the  applicable  cods 
from  the  following: 

1— Home  purchase  (one-to-four  family] 
2 — Home  improvement  (one-to-four  family) 
3— Refinancing  (home  purchase,  one-to- 
four  family) 

4 — Muhilamily  dwelling  (home  purchase, 
home  improvement,  and  refinancings] 

e.  Explanation  of  purpose  codes.  Code  1: 
Home  purdiase 

L  This  code  applies  to  loans  made,  and  to 
applications  tor  loans,  for  the  purpose  of 
purchasing  a  residential  dwelling  for  one  to 
four  famihes,  if  the  loan  is  secured  by  a  Ilea 

11.  At  your  option,  you  may  use  code  1  for 
loans  that  are  made  for  home  improvement 
purposes  but  sre  secured  by  a  fint  lien,  if  you 
normally  classify  such  first-lien  loans  as 
home  purchase  loans. 

Code  Z  Home  improvement  L  Code  2 
applies  to  loans  and  applications  for  loans 
that  (1)  the  borrowen  have  said  wiD  be  used 
for  repairing,  rehabilitating,  or  renMxieling 
one-to-four  family  residential  dwellings,  and 
(2]  are  recorded  on  your  books  as  home 
improvement  loans. 

IL  Report  both  secured  and  unsecured 
loans. 

lit  At  your  option,  you  may  record  a  home 
equity  Una  of  credit  as  a  home  improvement 
lean  if  the  borrower  or  applicant  tnHiratnf  at 
the  time  of  application  or  when  the  account  is 
opened  that  some  portion  of  the  proceeds  will 
be  used  for  home  improvement  (For  such 
credit  lines,  under  "Amount"  in  paragraph  g. 
below,  enter  only  that  portion  of  the  line 
which  the  borrower  or  applicant  indicates 
will  be  for  home  improvement  purposes.) 
Report  only  in  the  year  the  line  is  established. 

Code  3:  Refinancings.  L  Use  this  code  only 
for  refinancings  of  home  purchase  k>aas  on 
one-to-four  bmlly  residential  dwellings. 

ii.  Use  this  cods  whether  or  not  you  were 
the  original  creditor  on  the  loan  being 
refinanced,  and  whether  or  not  the 
refinancing  results  In  an  increase  in  the 
outstanding  principal 

iii.  Report  the  full  amount  of  a  refinancing 
if  more  tiian  SO  percent  of  the  loan  proceeds 
is  for  home  purchase  or  home  improvement 
Yon  may  treat  the  amount  that  is  equivalent 
to  the  unpaid  principal  of  the  original  loan  as 
being  for  home  purdiase. 

Code  4:  Multifdmify  dwelling.  L  Use  this 
code  for  loans  and  kian  appUcations  oa 
dweliings  for  five  or  mora  families,  inchiding 
home  purdiase  loam,  refinancings,  and  loans 
for  repairing,  rehabUitatioa,  and  r«iiodeIing 
purposes. 

it  Do  not  use  this  code  for  loans  on 
individual  condominium  or  cooperative  units; 
use  codes  1, 2.  or  3  for  such  loans,  as 
applicable. 

t  Occapaacy.  Use  the  applicable  code  to 
indicate  whether  die  property  to  ndiicfa  the 
loan  or  loan  application  relates  is  to  be 
owner-occupied  as  a  principal  dwelling. 
1— Owner-oocopied  as  a  prindpol  dwelling 
2 — Not  owner-occupied 
3— Not  sppilcabla 

L  Use  code  2  for  loans  on  second  homes  or 
vacation  homes,  as  weH  as  on  rental 
properties. 

U.  Use  code  2  only  for  nonoccupant  loans 
or  applications  related  to  one-to-four  family 


dwellings  (including  imUvidnal  condominiam 
or  cooperative  units). 

lit  Use  code  3  if  die  property  to  which  (he 
loan  relates  is  a  multifamily  dwelling:  is  not 
located  in  an  MSA;  or  is  located  in  an  MSA 
in  which  your  institution  has  neither  a  home 
nor  a  branch  office. 

iv.  For  purchased  loans,  you  may  assume 
that  the  property  will  be  o«nier.occupied  s»  a 
principal  dwelling  unless  the  loan  documeats 
or  application  contain  Information  to  the 
contrary. 

g.  Amouat  Enter  the  aoioant  of  the  loan  or 
application.  Round  to  the  nearest  diousand 
($500  shoold  be  roonded  tq>  to  $UMn).  Show 
in  terms  of  diousaads;  for  example,  a  loan  for 
$167,300  sfaoakl  be  antered  as  167. 

1.  For  home  purchase  k>ans  that  yoa 
originate,  "amoant"  means  the  original 
principal  amount  of  the  loan.  For  home 
purchase  k>ans  that  yoa  purdiase,  "amount" 
means  the  unpaid  principal  balance  of  the 
loan  at  the  time  of  purchase. 

it  For  howB  iaiprevsmeat  loans  (both 
originatioDS  aad  purchases),  yoa  aay  iadiMk 
unpaid  finance  charges  in  ^  amount  if  that 
is  how  jro«  record  sadi  loans  oa  yoor  books. 

iit  For  Unas  of  credit  secured  tqr  hone 
equity,  taicfaMk  only  that  portioa  of  the  Une 
indicated  by  the  applicant  or  borrower  at  the 
time  the  appUcatioB  is  awde  or  when  the 
accoeot  is  opened  aa  being  for  the  pnppee  of 
home  laproiwent  Report  only  in  the  year 
the  line  is  estabtohed. 

iv.  For  a  k>aa  appbcatioo  that  was  denied 
or  wtthikawn.  enter  the  annmU  applied  for. 

V.  If  yoa  ofiend  to  Isiid  less  than  ths 
applicant  an>iied  for.  enter  (he  amount  of  die 
loan  tf  the  offer  was  accepted,  entar  the 
amoant  initially  appUad  fat. 

2.  Action  taken.  Indicate  the  type  of  acUoo 
taken  on  tiie  application  or  loan  by  using  the 
following  codes: 

1— Loan  originated 

2— Application  approved  but  not  accepted  by 

applicant 
3— Application  denied 
4— ApplicatioB  withdrawn  "^ 

5— FUc  doMd  for  incompleteness 
a— Loan  pordiased  by  you'  institution 

a.  Type  of  action  taken.  Do  not  report  any 
loan  application  still  pending  st  the  end  of 
the  calendar  year.  You  will  report  that 
appUcaton  in  your  register  for  the  year  final 
action  is  taken. 

L  Use  code  2  where  an  appBcation  has 
been  approved  by  j^oti,  but  where  the 
applicant  fails  to  respond  to  your  notificatioa 
of  appn}val  or  your  commitmoit  letter  within 
the  spedfied  time. 

ii.  Use  code  4  on)y  when  an  application  has 
been  expressly  withdrawn  by  the  applicant 

Hi.  Use  code  S  if  yon  sent  a  written  notice 
of  incompleteness  under  f  202.9(c)  of 
Regulation  B  (Equal  Credit  Opportunity)  and 
if  the  applicant  failed  to  respond  to  your 
request  for  additional  information  within  the 
period  of  time  spedfied  in  your  notice. 

b.  Date.  Enter  die  date  by  month,  day.  and 
year,  using  numerals  (for  example,  02/28/90). 

L  For  loans  originated,  enter  the  settlement 
or  dosiiig  data. 

it  For  appUcations  denied,  applications 
approved  but  not  accepted  by  die  applicant 
and  files  dosed  tot  inoMnpleteness,  enter  the 
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date  diat  the  action  was  taken  by  your 
institution  or  the  date  the  notice  was  sent  to 
the  applicant 


also  use  the  form  that  you  use  to  obtain  data 
on  race  or  national  origin  and  sex  under 
t  202.13  of  Regulation  B. 


ill.  If  no  income  is  asked  for  or  relied  on  in 
the  credit  decision  (such  as  in  "no  income 
verification"  type  loans),  enter  "NA." 


[ 
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Unable  to  verify  income,  and  Unable  to  verify 
residence. 

f.  Use  code  7  for  Credit  application 
incomplete. 


State  member  banks  of  the  Federal 
Reeetn  System,  their  subsidiaries,  and 
subsidieries  of  bank  holding  companies. 

FMleral  Rownva  RanW  ajtrvino  ths  diatrict  in 


subsidiaries  of  savings  institution  holding 
companies.  To  the  Distrid  or  other  office 
specified  by  die  Office  of  Thrift  Supervisioit 


..  Ki.M___i  r>.>.ii<  ii_i.. 
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data  that  the  action  was  taken  by  your 
institution  or  the  date  the  notice  was  sent  to 
the  applicant 

iii.  For  applications  withdrawn,  enter  the 
date  that  you  received  the  applicant's  express 
withdrawal;  or  you  may  enter  the  date  shown 
on  the  notification  from  the  appUcant  in  the 
case  of  a  written  writhdrawaL 

3.  Property  location.  In  these  columns  you 
will  enter  the  applicable  codes  for  the  MSA, 
state,  county,  and  census  tract  locations  for 
the  property  to  which  a  loan  relates.  (See 
paragraph  e.  below  for  treatment  of  loans  on 
property  outside  the  MSAs  in  which  you  have 
offices.) 

a.  MSA.  For  each  loan  or  loan  application, 
indicate  the  location  of  the  property  by  the 
MSA  number.  Enter  only  the  MSA  number, 
not  the  MSA  name.  MSA  boundaries  are 
defined  by  the  U.S.  Office  of  Management 
and  Budget;  use  the  boundaries  that  were  in 
effect  on  January  1  of  the  calendar  year  for 
which  you  are  reporting. 

b.  State  and  county.  Use  the  two-digit 
numerical  code  for  state  and  the  three-digit 
numerical  code  for  coimty  available  from 
your  regional  supervisory  agency.  Use  only 
these  esUblished  codes.  Do  not  use  the 
abbreviations  used  by  the  U.S.  Postal  Service. 

c.  Census  tract  Indicate  the  census  tract  in 
which  the  property  is  located. 

i.  Enter  the  code  "NA"  if  the  property  is 
located  in  an  area  not  divided  into  census 
tracts  on  the  U.S.  Census  Bureau's  census- 
tract  outline  maps  (see  paragraph  d.  below). 

ii.  If  the  property  is  located  in  a  county 
with  a  population  of  30,000  or  less  in  the  1960 
census,  enter  "NA"  or  enter  the  census  tract 
number.  To  determine  population,  use  the 
Census  Bureau's  PC80-1-A  population  series 
even  if  the  population  has  increased  above 
3a000  since  198a 

d.  Census  tract  number.  To  determine  the 
census  tract  number,  consult  the  U.S.  Census 
Bureau's  census  tract  outline  maps.  You  must 
use  the  maps  from  the  Census  Bureau's 
PHC80-2  series  for  the  1980  census,  or 
equivalent  1980  census  data  from  the  Census 
Bureau  (sudi  as  GBF/DIME  files)  or  from  a 
private  publisher.  You  will  continue  to  use 
the  maps  in  the  1980  series  until  you  are 
advised  differently  by  your  supervisory 
agency,  even  if  more  current  maps  are 
available. 

e.  Outside-MSA  For  loans  on  property 
located  outside  the  MSAs  in  which  you  have 
a  home  or  branch  office  (or  outside  any 
MSA),  you  may  either  enter  the  code  "NA"  in 
the  MSA,  state,  county,  and  census  tract 
columns  or  enter  the  data.  Keep  in  mind  that 
if  you  are  a  for-profit  mortgage  lending 
institution  (other  than  a  bank,  savings 
association,  or  credit  union]  and  (1)  you 
received  five  or  more  loan  applications  or  (2) 
originated  or  purchased  five  or  more  home 
purchase  or  home  improvement  loans  in  an 
MSA  in  the  preceding  year,  you  must 
complete  these  columns  because  you  ar« 
considered  to  have  a  branch  office  in  that 
MSA.  whether  or  not  you  have  a  physical 
office  there. 

4.  Race  or  national  origin,  sex,  and  income. 
Appendix  B  of  Regulation  C  contains 
instructions  for  the  collection  of  data  on  race 
or  national  origin  and  sex,  and  also  contains 
a  sample  form  for  data  collection.  You  may 


also  use  the  form  that  you  use  to  obtain  data 
on  race  or  national  origin  and  sex  under 
§  202.13  of  Regulation  B. 

a.  Applicability.  You  must  report  this 
information  concerning  applicants  for  loans 
that  you  originate  and  applications  that  you 
receive. 

i.  You  need  not  collect  or  report  this 
information  for  loans  purchased:  if  you 
choose  not  to,  enter  the  appropriate  code 
specified  in  the  lists  under  paragraphs  c  d„ 
and  e.  below  for  "not  applicable." 

iL  If  your  institution  is  a  bank,  savings 
association,  or  credit  union  that  had  assets  c' 
$30  million  or  less  on  the  preceding  December 
31.  you  may — but  need  not — collect  and 
report  these  data.  If  you  choose  not  to,  enter 
the  appropriate  codes  specified  in  the  lists 
under  paragraphs  c  d.,  and  e.  below  for  "not 
applicable." 

iii.  If  the  borrower  or  applicant  is  not  a 
natural  person  (a  corporation  or  partnership, 
for  example),  use  the  appropriate  code  under 
paragraphs  c  d..  and  e.  below  for  "not 
applicable." 

b.  Telephone  and  mail  applications.  Any 
application  forms  mailed  to  all  appUcants 
must  contain  a  collection  form  similar  to  that 
sho%vn  in  Appendix  B,  and  you  must  record 
the  data  on  race  or  national  origin  and  sex  if 
the  applicant  provides  it.  If  the  applicant 
chooses  not  to  provide  the  data,  enter  the 
applicable  code  number  for  "information  not 
provided  by  applicant  in  mail  or  telephone 
application"  under  paragraphs  c.  and  d. 
below. 

c.  Race  or  national  origin  of  borrower  or 
applicant 

Use  the  following  codes  to  indicate  the 
race  or  national  origin  of  the  applicant  or 
borrower  under  column  "A"  and  of  any  co- 
applicant  or  co-borrower  under  column  "CA." 
If  there  is  more  than  one  co-applicant, 
provide  this  information  only  for  the  first  co- 
applicant  listed  on  the  apphcation  form. 
1 — ^American  Indian  or  Alaskan  Native 
2— Asian  or  Padfic  Islander 
3— Black 
4 — Hispanic 
5— White 
6-Other 
7 — Information  not  provided  by  applicant  in 

mail  or  telephone  application 
6-^ot  applicable 

d.  Sex  of  borrower  or  applicant  Use  the 
following  codes  to  indicate  the  sex  of  the 
applicant  or  borrower  under  column  "A"  and 
of  any  co-applicant  or  co-borrower  under 
column  "CA."  If  there  is  more  than  one  co- 
applicant  provide  this  information  only  for 
the  first  co-applicant  Usted  on  the  application 
form: 

1— Male 

Z — Female 

3— Information  not  provided  by  applicant  in 

mail  or  telephone  applicatira 
4— Not  applicable. 

e.  Income.  Enter  the  income  that  your 
institution  relied  upon  in  making  credit 
decision. 

L  Round  all  dollar  amounts  to  the  nearest 
thousand  (round  $500  up  to  the  next  $1,000). 
and  show  in  terms  of  thousands.  For 
example,  $35,550  should  be  reported  as  36. 

ii.  For  loans  on  multifamily  dwellings,  enter 
"NA." 


iii.  If  no  income  is  asked  for  or  relied  on  in 
the  credit  decision  (such  as  in  "no  income 
verification"  type  loans),  enter  "NA." 

5.  Type  of  purchaser  For  loans  originated 
or  purchased  and  then  sold  within  the  same 
calendar  year,  enter  the  applicable  code  to 
indicate  the  secondary  market  entity: 
0-^iOan  was  not  sold  in  calendar  year 

covered  by  register 
1— FNMA  (Federal  National  Mortgage 

Association) 
2— GNMA  (Government  National  Mortgage 

Association) 
3— J'HLMC  (Federal  Home  Loan  Mortgage 

Corporation) 
4 — FmHA  (Farmers  Home  Adminisb-ation) 
S— Commercial  bank 
6— Savings  bank  or  savings  association 
7 — Life  insurance  company 
8 — ^Affiliate  institution 
9 — Other  type  of  purchaser 

a.  If  you  originated  or  purchased  a  loan  and 
did  not  sell  the  loan  that  same  calendar  year, 
enter  code  0. 

b.  If  you  sell  a  loan  in  a  succeeding  year, 
you  need  not  report  the  sale. 

c  If  you  conditionally  assign  a  loan  to 
GNMA  in  connection  with  a  mortgage- 
backed  security  fransaction,  use  code  2. 

d.  Loans  "swapped"  for  mortgage-backed 
securities  are  to  be  treated  as  sales;  enter  the 
type  of  entity  receiving  the  loans  that  are 
swapped  as  the  purchaser. 

e.  Use  code  8  for  loans  sold  in  the  same 
year  to  o.n  institution  affiliated  with  you,  such 
as  a  subsidiary  or  a  parent  corporation. 

6.  Reasons  for  denial.  You  need  not  enter 
the  reasons  for  the  denial  of  an  application. 
But  if  you  wish  to  do  so,  you  may  indicate  up 
to  three  reasons  by  using  the  following  codes: 
1 — Debt-to-income  ratio 

2 — ^Employment  history 

3— Credit  history 

4— Collateral 

5-4nsufficient  cash  (downpayment  closing 

costs) 
6— Unverifiable  information 
7 — Credit  application  incomplete 
6— Mortgage  insurance  denied 
9— Other 

If  your  institution  uses  the  model  form  for 
adverse  action  supplied  in  the  appendix  to 
Regulation  B  (Form  C-1  in  Appendix  C 
Sample  Notification  Form,  which  offers  some 
20  reasons  for  denial),  the  following  list 
shows  which  codes  to  use. 

a.  Use  code  1  for:  Income  insufficient  for 
amount  of  credit  requested,  and  Excessive 
obligations  in  relation  to  income. 

b.  Use  code  2  for.  Temporary  or  irregular 
employment  and  Length  of  employment 

c.  Use  code  3  for  Insufficient  number  of 
credit  references  provided;  Unacceptable 
type  of  credit  references  provided;  No  credit 
file;  Limited  credit  experience;  Poor  credit 
performance  with  us;  Delinquent  past  or 
present  credit  obligations  with  others; 
Garnishment  attachment  foreclosure, 
repossession,  collection  action,  or  judgment; 
and  Bankruptcy. 

d.  Use  code  4  for.  Value  or  type  of 
collateral  not  sufficient 

e.  Use  code  6  for  Unable  to  verify  credit 
references.  Unable  to  verify  employment 


Unable  to  verify  income,  and  Unable  to  verify 
residence. 

f.  Use  code  7  for  Credit  application 
incomplete. 

g.  Use  oode  9  for  Length  of  residence, 
Temporary  residence,  and  Other. 

in.  Federal  sapenrisory  agencies 

Send  your  loan/application  register  and 
direct  any  questions  to  the  office  of  your 
federal  supervisory  agency  apedfied  bdow. 
If  you  are  the  subsidiary  of  a  bank,  saviop 
association,  or  credit  union,  send  the  register 
to  the  supervisory  agency  for  your  parent 
institution. 

National  banks  and  their  subsidiaries. 
District  office  of  the  Office  of  tbe  Comptroller 
of  the  Currency  serving  the  district  in  whidi 
the  national  bank  or  aubtidiary  is  located 


State  member  banks  of  the  Federal 
Raeem  System,  their  subsidiaries,  and 
etibshHaries  of  baidc  holding  companies. 
Federal  Reserve  Bank  serving  the  district  in 
whkh  (ha  atala  aamber  bank  or  subsidiaiy  is 
located. 

Nonmember  insured  banks  (except  for 
federal  savings  banks)  and  their  subsidiaries. 
Regional  Director  of  the  Federal  Deposit 
Insurance  GoiparatioB  for  the  region  in  which 
the  bank  or  subsidiary  is  k>cated. 

Savings  institutions  insured  under  the 
Savings  Association  Insurance  Fund  of  the 
FDIC;  federally<hartered  savings  banks 
insured  under  the  Bank  Insurance  Fund  of 
the  FOG  (but  not  ktchtdSng  stata-dtartered 
savings  banks  insured  under  the  Bank 
Insumnoe  Fimd),  their  subsidiaries,  and 


mdmidiaries  ofaavings  institution  holding 
coapaniM.  To  the  District  or  other  office 
specified  by  the  Office  of  Thrift  Si^jervision. 

Cndk  ynioBs.  National  Credit  Union 
Administratioa  Office  of  Bxaminatioa  and 
Insurance,  1776  G  Street  NW.,  Washingtoa 
DC  20456. 

Other  depository  institutions.  Regional 
Director  of  the  Federal  Deposit  Insurance 
Corporatioa  for  die  regioa  ia  which  tha 
iostitiitlan  la  located. 

Other  mortgage  lending  institutions. 
Assistant  Sea«tary  for  Housing,  HMDA 
Reporting — Room  9233.  U.S.  Department  of 
Housing  and  Urban  Devalopnent  451  7tfa 
Sti«et  SW..  Washingtoa  DC  2IM10. 
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LOAN/APPLICATION  REGISTER 

TRANSMITTAL  SHEET 


0MB  Ma.  710»«47. Hfpmnl  ii^liii  Diewnbw 31.  tWt 

Mew»>«tili>inii' 10-780(120  wimi) 

TN*  rapoft  b  rwviirad  by  lav  (12  use  2M1-2810  aid  12  CFR  203) 

Control  Numbor  (agoncy  um  only) 

I  I  I  I  I  l-l  I 


You  must  complete  this  transmittal  sheet  (please  type  or  print)  and  attach  It  to  the  Loan/AppHcatlon  Register, 
required  by  the  Home  Mortgage  Disclosure  Act,  that  you  submit  to  your  supervisory  agency. 


The  Loan/AppHcatlon  Register  that  Is  attached  covers  activity  during  1 9 and  contains  a  total  of pages. 

Enter  the  name  and  address  of  your  institution.  The  disclosure  statement  that  is  produced  by  the  Federal  Financial 
Institutions  Examination  Council  will  be  mailed  to  the  address  you  supply  beiow: 


Name 


Address 


City.  State.  ZIP 
Enter  the  name  and  teiephone  number  of  a  person  who  may  be  contacted  if  questions  arise  regarding  your  report 


Name 


Telephone  Number 


If  your  institution  is  a  subsidiary  of  another  Institution  or  corporation,  enter  the  name  of  your  parent: 


Name 


Address 


City.  State,  ZIP 


Enter  the  nanw  and  address  of  your  supervisory  agency: 


Name 


Address 


City,  State,  ZIP 


An  officer  of  your  institution  nmjst  complete  the  following  section. 

I  certify  to  the  accuracy  of  this  report 


UMI 


Name  ofOMcor 


Signaturo 


"55r 
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Nanwof  ntpodinQ  iMWution 


CNyindSMM 


Fbnn  FR  HMOA-LAR 

Controt  numbw  (agMcy  uM  only) 

I      I      I      '      I      I      I      I      I      '      l-l      I 
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LOAN/APPLICATION  REGISTER 


Use  the  folkxwing  codes  to  complete  ttte  Loan/Application  Register.  The  instructions  explain  ttie  proper  use  of  each  code. 


Application  or  Loan  Information 

Type: 

1  -Conventional  (any  loan  other  than  FHA. 

VA  or  PmHA  loans) 

2  -  FHA<insured  (Federal  Housing 

Admlntotratlon) 

3  -  VA-guaranteed  (Veterans  Administration) 

4  -  FmHA«in8ured  (Farmers  Home 

Administration) 

Purpoee: 

1  -  Home  purchase  (one-to4our  family) 

2  -  Home  improvement  (one-to-four  family) 

3  -  Refinancing  (honrte  purchase,  one-to-four 

faiTrily) 

4  ■*  MuttHamHy  dwelling  (home  purchase,  home 

Improvement,  and  refinancings) 

Oocuparwyt 

1  ••  Owner  oooupied  as  a  principal  dwelling 

2  -  Not  owner-oocupled 
.  3 -Not applicable 

AcSon  Taken: 

1- Loan  originated 

2  -  Application  approved  but  not  accepted  by 

applicant 
3 -Application  denied 

4  -  Application  withdrawn 

5  -  Re  closed  for  incompletenees 

6  -  Loan  purchased  by  your  institution 

MLUNO  COM  ni»4i-c 


Applicant  Information 

Race  or  National  Origin: 

1  -American  Indian  or  Alaskan  Native 

2  -Asian  or  Pacific  Islander 
3-Biack 
4-Hisp8nic 

5-Whlte 
6-Other 
7  -  Information  not  provided  by  applicant 

in  maH  or  telephone  application 
a-NotappUeable 

Sex: 


1-1 

2 -Female 

3  -  Information  nolpravkJed  by  applicant 

in  mail  or  telephone  applicathin 
4-Notappltoable 


Type  Of  Purcliaser 

0  -Loan  was  not  sold  in  calender  year 

covered  by  register 

1  -  FNMA  (Federal  Natkxiai  Mortgage  Association) 

2  -  GNMA  (Government  Natk>nal  Mortgage 

Association) 

3  -  FHLMC  (Federal  Home  Loan  Mortgage 

Corporatton) 

4  -  FmHA  (Fanners  Home  Administration) 

5  -  Commercial  Bank 

€-Savings  Bank  or  Savings  Assodatkm 

7  -  Life  Ineuranoe  Company 

8  -  Affiliate  Institution 

9  -  Other  type  of  purchaser 

Reasons  for  Denial 

1  -  Debt-to-income  ratio 

2  -  Emptoyment  history 

3  —  Credit  histofy 
4- Collateral 

5  -  bisuffldent  cash  (downpayment.  doeing  costs) 

6  -  Unverlfiable  InformatkMi 

7  -  Credit  appHcatkm  incomplete 

8  -  Mortgage  Insurance  denied 
9-Other 


UMI 


E 
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Appendix  B — Floim  and  Instiuctioiu  for  data 
coUection  on  reca  or  national  origin  and  lex 

/.  Instructions  on  collection  of  data  on  race  or 
national  origin  and  sex. 

A.  Format. 

You  may  lisi  questions  regarding  the  race 
or  national  orij^  and  sex  of  the  applicant  on 
your  loan  application  form,  or  on  a  separate 
form  that  refers  to  the  application.  (See  the 
sample  form  below  for  recommended 
language.) 

B.  Procedures. 

1.  You  must  ask  for  this  information,  but 
cannot  require  the  applicant  to  provide  it 


2.  If  the  appUcant  chooses  not  to  provide 
the  information  for  an  application  taken  in 
person,  note  this  fact  on  the  form  and  note 
the  data,  to  the  extent  possible,  on  the  basis 
of  visual  observation  or  surname. 

3.  Inform  the  applicant  that  the  Federal 
government  is  requesting  this  information  in 
order  to  monitor  compliance  with  Federal 
statutes  that  prohibit  lenders  from 
discriminating  against  applicants  on  these 
bases.  Inform  the  applicant  that  if  the 
information  is  not  provided  where  the 
application  is  taken  in  person,  you  are 
required  to  note  the  data  on  the  basis  of 
visual  observation  or  surname. 


4.  If  an  application  is  made  entirely  by 
telephone,  you  need  not  request  this 
information.  And  you  need  not  provide  the 
data  when  you  take  an  application  by  mail,  if 
the  appUcant  fails  to  answer  these  questions 
on  the  application  form.  You  should  indicate 
whether  an  apphcation  was  received  by  mail 
or  telephone,  if  it  is  not  otherwise  evident  on 
the  face  of  the  application. 

5.  The  "other"  block  is  available  only  to  the 
applicant  who  chooses  to  indicate  some  other 
appropriate  category  for  race  or  national 
origin.  If  completing  the  form  based  on  visual 
observation,  do  not  use  this  category;  use  one 
of  the  other  five  categories. 


n.  San^le  race  or  national  origin  and  sex  data  coUecticm  fonn 


INFORMATION  FOR  GOVERNMENT  MONITORING  PURPOSES 


The  foHowing  information  is  requested  by  the  federal  government  for  certain  types  of  loans  related  to  a  dw^eWng 
in  order  to  monitor  the  tender's  compliance  with  equal  credt  opportunity,  fair  housing,  and  home  mortgage 
disclosure  laws.  You  are  not  required  to  furnish  this  information,  but  are  encouraged  to  do  so.  The  law  pro- 
vides that  a  lender  may  not  discriminate  on  the  basis  of  this  information,  or  on  whether  you  choose  to  furnish 
it.  However,  if  you  choose  not  to  furnish  the  information  and  you  have  made  this  application  in  person,  under 
federal  regulations  the  lender  is  required  to  note  race  or  national  origin  and  sex  on  the  basis  of  visual 
observation  or  surname.  If  you  do  not  wish  to  furnish  the  information,  please  check  below. 


APPUCANT: 

D   I  do  not  wish  to  furnish  this  information 

Race  or  National  Origin: 

a  American  Indian,  Alaskan  Native 

a  Asian.  PacHk:  Islander 

a  Black 

a  Hispanic 

D  White 

D  other  fspadfy^  


Sex: 

D   FemalQ 
D   Male 


CO-APPLICANT: 

D   I  do  not  wish  to  furnish  this  information 

Race  or  National  Origin: 

a  American  Indian.  Alaskan  Native 

a  Asian,  Pacific  Islander 

D  Black 

a  Hispanic 

D  White 

D  Other  (specify) 


Sex: 

a   Female 
D   Male 
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By  ordv  d  the  Boafd  of  Govcnon  of  A* 
Federal  Reeerr*  Systen.  December  11.  ISML 
WillMW.WIIea. 
StcrHmy  of  the  Board 
[FR  Doc  W-28240  Filed  1^12-89;  12:22  pm] 
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FEDERAL  DEPOSirmSURANCE 
CORPORATION 

UCniPwt327 

Rm3064-AA96 
Aaaaaimenta 

AOfNCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule  with  request  for 
comments. 

•UMMARV:  The  Board  of  Directors  of  the 
Federal  Deposit  faunrance  Cwporation 
("FDIC)  is  amending  part  327  of  its 
regulations,  12  CFR  part  327,  entitled 
"Assessments."  in  respoiue  to  the 
requirements  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  CHRREA"). 
The  final  rule  continues  the  existing 
procedures  for  filing  certified  statements 
and  making  assessment  payments  for 
insured  banks.  For  insured  savings 
associations,  the  final  rule  prescribes 
new  procedures  for  filing  certified 
statements  and  making  assessment 
payments. 

dates:  Effective  December  15, 1989. 
Written  comments  should  be  delivered 
not  later  than  January  16, 1990. 

ADDRESSES:  Written  comments  may  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street  NW., 
Washington,  DC,  20429. 

row  njflTHCR  INFORMATION  CONTACT: 

William  Farrell  or  Carole  Edwards, 
Compliance  Examination  Unit,  Division 
of  Accounting  and  Corporate  Services. 
Federal  Deposit  Insurance  Corporation, 
550-17th  Street  NW.,  Washington,  DC. 
20429,  (202)  898-6564  or  416-2073. 

SUPPtEMENTARY  INroRMATION: 

A.  In  General 

The  Federal  Deposit  Insurance  Act 
("FDI  Act"),  as  amended  by  the  FIRREA, 
requires  the  FDIC  to  assess  all  insured 
depository  institutions.  The  FDICs 
assessment  rules  are  set  forth  in  part  327 
of  the  Code  of  Federal  Regulations.  The 
main  provisions  of  part  327  speak  only 
of  insured  banks.  The  FDIC  must  update 
these  provisions  to  reach  insured 
savings  associations  ("thrifts"). 


Bjusept  in  three  minor  respects,*  the 
rules  diat  apply  to  banks  have  not  been 
changed.  Banks  will  contiinia  to  prepare 
their  own  certified  statements  and 
compute  their  own  assessments;  they 
will  continue  to  file  the  certified 
statements  on  the  same  dates;  and  they 
will  continue  to  remit  their  payments  by 
check. 

Similarly,  the  new  part  327  preserves 
the  existing — but  very  different — 
procedures  for  assessing  thrifts.  The 
FDIC  will  continue  to  compute  the 
amount  of  the  assessment,  and  notify 
the  thrift  of  the  amount  to  be  paid,'  as 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  did  in  the  past 
Thrifts  will  continue  to  pay  their 
assessments  electronically  through  the 
Federal  Home  Loan  Bank  of  Des  Moines. 
The  FDIC  and  the  other  two  entities  diat 
assess  thrifts — the  Financing 
Corporation  and  the  Resolution  Funding 
Corpwation— will  allocate  the  proceeds 
of  the  assessments  among  themselves, 
once  the  proceeds  are  received  by  the 
Federal  Home  Loan  Bank  of  Des  Moines. 

Although  these  two  sets  of  procedures 
differ  substantially  from  each  other,  the 
difference  does  not  favor  banks  over 
thrifts  nor  thrifts  over  banks.  Banks  pay 
their  assessments  somewhat  earlier  than 
thrifts.  But  banks  make  their  payments 
by  paper  check,  and  therefore  enjoy 
some  of  the  benefits  of  "float;"  thrifts' 
payments  clear  immediately.  Moreover, 
while  banks  must  sustain  the  burden  of 
computing  their  own  assessments,  many 
banks  will  regard  this  as  an  advantage 
rather  than  the  reverse.  The  FDIC 
computes  die  amounts  assessed  to 
thrifts,  but  thrifts  are  required  to  pay  the 
amounts  so  computed —  unless  they  are 
able  to  review  the  computations,  correct 
them  if  necessary,  certify  the  results, 
and  notify  the  FDIC  of  the  corrections, 
all  by  the  end  of  the  first  month  of  the 
current  semiannual  period. 

In  other  respects,  the  final  rule 
extends  the  existing  provisions  of  part 
327  to  reach  thrifts  as  well  as  banks.  For 
example,  it  lets  tluifts  use  experience 
factors  in  computing  assessments:  it 
describes  in  some  detail  (but  does  not 
alter)  the  mechanics  of  computing 
assessments;  and  it  provides  for  the 
payment  or  charging  of  interest  on 
overpaid  or  underpaid  assessments. 


>  Om  change  affects  bank*  thai  are  considering 
the  use  of  experience  factors.  The  other  two  affect 
banks  which  either  belong  to  the  Savings 
Association  Insurance  Fund  ("SAIT')  themselve*,  or 
that  acquire  a  SMF-member  thrift  pursuant  to  the 
section  5(d)(3]  of  the  FDI  Act  (described  below). 

■  The  FDIC  will  provide  notification  to  thrifts  that 
file  their  quarterly  call  reports  when  they  are  due. 
Thrifts  that  file  their  call  reports  after  the  due  date 
will  not  receive  such  notification. 


BiPtaoadiKal 

When  an  institution  weighs  the  merits 
of  baying  a  troaMed  or  feiKng  thrift,  the 
purchaser  must  be  able  to  determine  the 
assessment  costs  it  will  incur  as  a  result 
of  taWing  over  the  thrift's  deposits.  The 
FDIC  omsiders  that  it  is  imperative  to 
maintain  stability  and  orderliness  in  the 
process  of  transferring  the  business  of 
such  thrifts  to  stronger  bands.  It  is 
therefore  necessary  to  establish  clear, 
well-defijied  procedures  that  set  forth 
the  computation  and  payment  of 
assessments,  and  to  cocUfy  these 
procedures  in  regulations.  Moreover,  to 
facilitate  transactions  currently 
contemplated  or  in  negotiation,  it  is 
necessary  to  adopt  these  procedures 
immediately. 

For  these  reasons,  it  is 
impracticable — and  contrary  both  to 
public  interest  and  to  the  intent  of  the 
FIRREA— to  incur  the  delay  that  the 
ordinary  process  of  notice  and  pabHc 
comment  would  entaiL  The  FDIC  is 
therefore  issuing  this  rule  as  a  final  rule 
widkout  notice  aisd  public  ooounent 
(pursuant  to  5  U.S.C  553(b)(3)(Bll  or  a 
delayed  effective  date  (pnreuant  to  id 
553(dK3})-  The  FIMC  will  however, 
cansider  any  public  comments  received 
by  January  16, 1990,  in  order  to 
determine  whether  this  final  role  should 
be  revised. 

C  Pravisions  Affectiag  Banks 

1.  Banks  That  Belong  to  the  SAIF 

The  FDIC  recognizes  that  it  is  possiUe 
for  a  bank  to  belong  to  the  Savings 
Association  Insurance  Ptand  ("SAJF") 
rather  than  to  the  Bank  Insurance  Fund 
("BIT').  Such  a  bank  will  not.  in  the 
ordinary  course,  be  one  that  is  already 
engaged  in  the  business  of  banking. 
Rather  it  will  be  a  converted  SAIF- 
member  thrift  (e.;.,  a  thrift  that  loses  its 
status  as  a  Qualified  Thrift  Lender),  or  a 
bank  chartered  for  the  express  and 
limited  piupose  of  acquiring  the  assets 
and  Uabilities  of  a  SAIF-member  thrift 

The  possibility  further  remains  open 
that  such  a  bank  (and  possibly  even  a 
thrift)  may  not  wish  to  maintain  a 
demand  deposit  accoimt  in  a  Federal 
home  loan  bank.  Part  327  contemplates 
that  SAIF  members  will  pay  their 
assessments  electronically.  Accordingly, 
to  provide  for  such  banks  (and  thrifts,  if 
any),  part  327  says  that  SAIF-member 
institutions  must  either  maintain  a 
demand  deposit  account  with  a  Federal 
home  loan  bank,  or,  at  the  institution's 
option,  with  a  commercial  bank  that 
belongs  to  the  Federal  Reserve  System, 
which  account  will  be  used  for  the 
purpose  of  making  assessment 
payments. 


Z  Banks  Participating  in  Section  S(d)(3) 
Transactfoas 

Section  5(d)(3)  of  Ae  FDI  Act 
("Section  5(d)(3)'')  speaks  of 
transactions  involving  banks  and  thrifts 
that  belong  to  die  same  holding 
company.  This  provision  allows  a  BIF- 
member  bank  to  acquire  its  sister  thrift 
(under  certain  conditions). 

After  the  bank  has  acquired  the  thrift, 
the  bank's  assessments  are  computed  in 
a  special  and  unusual  manner.  Each 
semiannual  assessment  has  two 
components. 

— SAIF  component.  The  Bnt  component 
represents  an  eraeument  on  die  depoeita  tfiat 
t)>e  ImnK  acqaires  from  the  dirift,  ploa  an 
artificiai  growth  hctor  for  ■och  deposits.* 
The  SAIF  conponent  is  computed  by 
detainiining  the  amount  of  the  deporits 
acquired  at  Ae  time  of  transfer,  aind  then 
Increesing  that  amoimt  each  semiannual 
period  either  by  the  bank's  actual  growth  rate 
or  by  a  factor  of  7  percent  per  annum, 
whichever  ia  larger.  The  emont  so  determined 
is  asaeaeed  at  the  SAIF  rate,  not  at  the  BIF 
rate.  Ihe  prooeeda  are  depoaltsd  into  the 
SAIF. 

—A/FomfKUMfrf.  The  aecond  component 
represents  an  aseessment  on  its  "mdbiary" 
deposite— i,«..  its  assessment  baae  minua  the 
SAIF  component*  The  BIF  component  is 
eaaeaaed  at  the  ordinary  BIF  rate;  the 
proceeda  are  depoaited  into  tlie  BIF. 

The  FIRREA  specifies  that  the  amoimt 
of  the  deposits  "acquired  by  such  bank" 
in  connection  with  a  Section  5(d)(3) 
transaction  most  be  determined  at  the 
time  of  the  transaction.  The  FDIC 
considers  that  the  deposits  diat  the  bank 
"acquires"  are  those  that  die  bank  can 
expect  to  retain.  When  the  transaction 
involves  a  healthy  thrift,  the  retained 
deposit  base  will  be  the  entire  amount 
of  the  transferred  deposits.  When  the 
transactioa  involves  a  thrift  in 
conservatorship  or  receivership, 
however,  die  retained  deposit  base  will 
be  equal  to  60  pw  cent  of  the  thrift's 
nonbrokered  deposits  under  $80,000. 

In  a  transaction  involving  a  healthy 
thrift,  the  holding  company  controls  die 
thrift's  business  policies  end  the  timing 
of  the  transaction.  If  the  holding 
company  wishes  to  retain  the  thrift's 
interest-sensitive  deposits.  It  can 
transfer  them  to  the  bank,  and  incur  the 
assessment  costs  prescribed  imder 
Section  5(d)(3).  AltematlveJtf .  the 
holding  company  can  delay  the 


•  llMse  dapoaMs  iBdede  el  HabiUtiea  that  are 
"dspoaMa"  wittte  the  aeaiiing  oTSIactioe  OMr)  of 
the  FDI  Act  lliejr  aie  Ml  Uaniladio  "dsposita"  es 
reporlad  on  Tkiift  Plaaadal  Itepatts  or  ea  aHMlifiad 
call  teporta.  Sea  below. 

*  Tlw  SAIF  cenpoaant  aaal  ahsaya  graar  el  7 
peioaat  per  aaanas  er  aote.  wiflifat  m^f4  f or  die 
ectual  fortuoea  of  the  etnairir^  beak,  t 
there  nay  wd  be  daaa  whaa  Ifaa  SAV I 
ia  increasing  and  the  BIP  i 


transacdon  until  the  deposits  mature,  at 
which  time  the  thrift  may  decline  to 
renew  them,  thereby  reducing  the  bank's 
future  assessments. 

The  case  is  quite  different  for  a  thrift 
In  conservatorriiip  or  receivership.  The 
conservator  or  receiver-^ot  the  bank's 
parent  company— controls  the  thrift's 
business  poUdes.  lie  holding  company 
may  be  wllUng  to  take  over  the  thrift's 
business,  making  use  of  a  transaction 
under  Sectton  5(d)(3).  But  the  holding 
company  may  reject  the  strategy  <rf 
paying  high  rates  to  attract  deposits. 
Nevertheless,  the  conservator  or 
receiver— for  reasons  of  administrative 
efficiency — may  require  the  bank  to 
accept  all  the  thrift's  deposits  as  a 
condition  of  the  transfer.  Under  these 
conditions,  a  significant  number  of  such 
deposits  will  vanish  from  the  bank  as 
soon  as  they  mature. 

The  FDIC  considers  that  it  makes  no 
sense  to  require  the  bank  to  continue  to 
pay  assessments  on  such  "phantom" 
deposits.  Moreover,  such  a  requirement 
would  impair  the  FDICs  ability  to 
transfer  the  business  of  such  thrifts  to 
healthy  enterprises,  to  the  detriment  of 
the  commimities  they  serve.  Ilie  FDIC  is 
therefore  excluding  such  deposits  from 
the  category  "deposits  acquired  by  the 
bank,"  but  only  for  thrifts  that  are  in 
conservatorship  or  receivership. 

One  category  of  "phantom"  deposit 
consists  of  brokered  deposits. 

Brokered  deposits  are  generally 
sensitive  to  the  interest  rates  paid  on 
them,  and  are  volatile.  The  acquiring 
bank  will  generally  be  unwilling  to  pay 
the  rates  &at  the  thrift  has  been  paying 
on  such  deposits.  Accordingly,  brokered 
deposits  are  almost  certain  to  be 
withdrawn  promptly. 

The  other  category  is  a  certain  portion 
of  the  thrift's  ordinary  deposits.  Some  of 
these  deposits  represent  funds  placed 
for  interest-rate  purposes.  Just  as 
brokered  funds  generally  do.  But 
depositors  often  have  other  reasons  for 
taking  their  money  out  of  the  acquiring 
bank  as  well.  The  FDICs  experience 
shows  that  on  average,  the  acquiring 
bank  will  only  be  able  to  retain  about  80 
percent  of  die  thrift's  nonbrokered 
deposits  under  $80,000. 

The  FDIC  particularly  hopes  to 
receive  comment  regarding  this 
provision.  Even  if  the  provision  is 
modified  in  response  to  comments, 
however,  the  FDIC  will  not  recompute 
the  "adjusted  attributable  deposit 
amoimt"  for  transactions  consummated 
prior  to  the  modification.  Accordingly, 
banks  that  participate  in  such 
transactions  can  be  sore  that  their 
estimate  of  future  assessment  coste  will 
not  be  affected  by  later  changes  in  psrt 
327. 


Finally,  when  these  benks  file  diefr 
certified  statements,  they  must  identify 
the  amount  subject  to  assessment  at  the 
rate  applicable  to  BIF  deposits  and  the 
amount  appUcable  to  SAIF  deposits,  md 
the  assessments  to  be  paid  on  each 
amount 

3.  Experience  Factors 

Some  banks'  accounting  systems  do 
not  readily  show  the  actual  amounte  of 
unposted  debite  and  ciedite  that  are 
present  on  report  dates.  Part  327  allows 
banks  to  determine  the  amount  of  such 
deblU  and  credits  manually,  over  a  two- 
year  period,  and  then  use  due  experience 
factors  thus  derived  In  con^niting  their 
assessments. 

In  the  past  banks  computed  their 
experience  factors  using  date  for  the 
first  day  of  the  second  month  in  each 
semiannual  period.  In  addition,  the 
deposit  figures  were  based  both  on  the 
general  ledger  deposlU  and  on  the 
adjusted  dqioslte  shown  In  the  call 
report 

Tbe  final  rule  simplifies  the 
computation  of  experience  factors. 
Banks — and  thrifts,  should  they  use 
experience  factors    will  use  data  for  the 
March  and  September  reporting  dates. 
Moreover,  the  deposit  figiires  will  only 
be  based  on  general  ledger  deposits. 

D.  Provisloos  Affecting  Thrifts 

1.  Reporting  of  Deposits 

Section  7  of  die  FDI  Act— as  amended 
by  the  FIRREA— says  that  every  Insured 
depository  institution  must  file  certified 
stetemente  with  the  FDIC  twice  each 
year.  The  certified  statement  is  due  by 
the  end  of  the  first  month  following  each 
semiannual  period— /.a.,  by  January  31 
and  July  31  of  each  year,  litis 
requirement  Is  new  for  thrifts. 

The  certified  statement  presente  the 
institution's  average  assessment  base 
for  the  prior  semiannual  period.  The 
average  assessment  base  is  derived 
from  &  institution's  quarterly  reporte  of 
condition  ("call  reporte")  for  the  two 
prior  quarters,  whidi  are  filed  with  the 
Institution's  primary  Federal  supervisor. 
Accordingly,  the  certified  statement— 
and  the  semiannual  assessment — are 
Inextricably  linked  to  the  call  reports. 

Section  7  also  prescribes  the 
Information  to  be  reported  in  the  call 
reporte.  Many  thrift's  data-collection 
procedures  are  not  set  up  to  provide  all 
the  required  Information,  however. 
Instead  they  are  designed  to  supply  the 
Information  reported  in  the  Thrift 
Financial  Reporte  ("TFRs")  diet  FSLIC- 
Insured  thrifte  used  to  file  on  a  quarterly 
basis  prior  to  the  passage  of  the 
FIRREA.  The  TFRs  differed  significantly 
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bom  the  call  reports.  For  example,  the 
TFR  category  "deposits"  did  not  include 

■II  »h«  linkiliHea  that  are  "dp.noaita" 


Complete  reporting,  as  currendy 
required  of  BIF  members,  will  be 
reoulred  of  thrifts  at  a  future  date. 


p.in..  Eastern  time,  on  the  last  business 
day  of  the  first  month.*  the  thrift  may 
pay  the  amended  amount  rather  than  the 
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327  J    Paymeat  of  semiannual  aaaeaamenta. 

327 A    AvaragB  asaeasment  base. 


1 I * . 


deposlte  reported  In  the  quarterly 
reporte  of  condition  filed  on  September 
30  and  December  31  of  any  year  must  be 


(b)  Computation  trf  assessment  base. 
The  assessment  base  of  an  Insured 
depository  Institution  for  any  date  on 
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from  the  call  reports.  For  example,  the 
TFR  category  "deposits"  did  not  include 
all  the  liabilities  that  are  "deposits" 
under  the  FDI  Act*  Nor  did  the  TFRs 
separate  deposits  into  "demand 
deposits"  and  "time  and  savings 
deposits." 

Thrifts  will  need  to  make  changes  in 
their  data-collection  procedures  to 
prepare  the  call  reports  required  under 
Section  7.  The  changes  may  require 
more  than  a  few  months  to  accomplish. 

Acknowledging  this  difficulty,  the 
Office  of  Thrift  Supervision  ("OTS")  has 
allowed  thrifts  to  hie  reports  for  the 
third  and  fourth  quarters  of  1989  that 
are,  in  form,  the  same  as  the  old  TFRs.* 
Thereafter,  the  OTS  will  allow  thrifts  to 
file  modified  call  reports  for  some 
period,  but  these  new  modified  call 
reports  will  contain  more  information 
than  the  old  TFRs.' 

The  FDIC  will  follow  the  OTS'  lead. 
The  FDIC  will  accept  certified 
statements  prepared  on  the  basis  of 
information  presented  in  modified  call 
reports:  and  the  FDIC  will  compute  the 
assessments  on  that  basis  as  well 

At  the  same  time,  however,  the  FDIC 
will  not  automatically  accept  the 
classification  given  to  liabilities  in  the 
modified  call  reports.  The  assessment 
base  includes  aU  deposits — as  defined  in 
Section  3{I)  of  the  FDI  Act— that  are 
reported  in  the  modified  call  reports. 
Accordingly,  the  FDIC  will  compute 
each  thrift's  assessment  base  using  all 
die  information  presented  in  such 
reports,  regardless  of  whether  the 
reports  themselves  classify  a  particular 
kind  of  liability  as  a  "deposit"  or 
otherwise.* 


*  For  example,  the  TFRa  classed  "accrued  interett 
payable"  as  "other  Uabilitiet."  not  as  "deposits."  In 
addition,  thrifts  holding  funds  as  escrow  agent  in 
connectioa  with  certain  mortgage-servicing 
arrangements  could  report  those  funds  as  "other 
liabilities."  Both  accrued  interest  payable  and  fund* 
held  as  escrow  agent  have  the  status  of  "deposits" 
under  the  FDI  Act,  and  are  subject  to  assessment 

*  The  September  and  December  TFRs  have  a 
separate  Une  for  reporting  taxes  and  insurance 
collected  on  mortgage-servicing  accounts.  But  they 
do  not  break  out  the  principal  of  such  accounts  or 
the  interest  paid  on  them.  Those  amounts  are 
subsumed  in  categories  that  may  contain  other 
nondepository  Uabilities  as  well. 

'  The  modified  call  reports  to  be  filed  in  1900  will 
have  a  separate  line  for  reporting  the  principal  and 
interest  of  all  funds  that  thrifts  hold  as  escrow 
■gent 

*  When  computing  the  assessment  for  the  first 
semiannual  period  of  1990,  the  FDIC  will  include 
"accrued  interest  payable"  and  amounts  relating  to 
mortgage  servicing  arrangements  In  the  aasessment 
base.  When  computing  the  assessment  for  the 
second  semiannual  period  of  1990,  the  FDIC  will 
include  "accrued  interest  payable"  and  all  amount* 
relating  to  mortgage  servicing  arrangements  in  the 
assessment  base — not  just  tax  and  insurance,  but 
principle  and  interest  as  well. 


Complete  reporting,  as  currently 
required  of  BIF  members,  will  be 
required  of  thrifts  at  a  future  date. 

Z  Form  of  Thrift  Certified  Statements 

Each  thrift  is  responsible  for 
submitting  its  own  certified  statement  in 
a  timely  manner.  But  to  streamline  the 
assessment  process,  the  FDIC  will  use 
the  call-report  information  on  file  at  the 
OTS  to  prepare  a  preliminary  statement 
for  any  thrift  that  has  filed  its  call 
reports  when  they  are  due.  The  FDIC 
will  send  the  preliminary  statement  to 
each  thrift  for  review. 

Each  thrift  that  receives  a  preliminary 
statement  should  check  the  figures 
provided  by  the  FDIC  against  its  own 
records,  and  should  change  anything 
that  it  considers  incorrect.  The  thrift 
may  then  sign  the  preliminary  statement 
and  return  it  to  the  FDIC.  The  signed 
statement  constitutes  the  thrift's 
certified  statement,  which  the  thrift  must 
return  to  the  FDIC. 

The  FDIC-supplied  statement  is  only 
provided  as  an  accommodation  to  the 
thrifts,  however.  Each  thrift  remains 
obliged  to  prepare  its  own  certified 
statement  without  regard  for  whether 
the  thrift  has  received  a  preliminary 
statement  ftom  the  FDIC  Conversely,  of 
course,  each  thrift  retains  the  option  of 
preparing  its  own  certified  statement 
independently  of  the  preliminary 
statement  if  it  prefers  to  do  so. 

3.  Assessment  Procedures 

The  final  rule  generally  preserves  the 
existing  arrangements  for  collecting 
assessments  from  thrifts,  but  with  some 
modifications  that  are  necessary  to 
accommodate  the  FDIC's  assessment 
schedule. 

Thrifts  will  be  required  to  pay  their 
semiannual  assessments  on  the  sixth 
business  day  of  February  and  August, 
through  the  Federal  Home  Loan  Bank  of 
Des  Moines. 

As  a  rule,  the  FDIC  wiU  compute 
thrifts'  assessments  using  the  call-report 
data  on  file  at  the  OTS.  The  FDIC  will 
use  quarterly  call  reports  that  the  OTS 
has  received  by  the  end  of  January  or 
July,  whether  or  not  filed  timely.  Thrifts 
must  pay  the  amount  that  the  FDIC  has 
computed.  If  a  thrift  disagrees  with  the 
FDIC's  computation,  the  issue  will  be 
resolved  afterward. 

A  thrift  that  files  its  call  reports  on 
time — and  therefore  receives  a 
preliminary  statement — has  a  special 
advantage,  however.  The  thrift  has  a 
chance  to  review  the  FDICs 
computation  and  correct  it.  If  the  thrift 
amends  the  assessment  figure  shown  on 
the  preliminary  statement,  and  notifies 
the  FDIC  of  the  amendment  before  5 


p.m..  Eastern  time,  on  the  last  business 
day  of  the  first  month,*  the  thrift  may 
pay  the  amended  amount  rather  than  the 
amount  computed  by  the  FDIC 

Thrifts  that  have  not  filed  their  call 
reports  by  the  end  of  January  or  July 
present  a  special  problem.  If  such  a 
thrift  has  filed  its  certified  statement  on 
time,  the  thrift  must  pay  the  amount  it 
has  reported  at  the  same  time  and 
accorcUng  to  the  same  procedure  as 
other  thrifts;  the  FDIC  will  check  its 
computation  later  on.  If  a  thrift  has 
failed  to  file  a  timely  certified  statement, 
it  must  pay  its  assessment  when  it  does 
file  such  a  statement,  and  is  also  subject 
to  interest  on  the  assessment. 

A  few  thrifts  have  credits  that 
exceeded  the  Transition  Payment 
collected  from  them  in  September.  1989. 
When  Uie  FDIC  provided  for  the 
Transition  Payment  the  FDIC 
contemplated  that  any  such  credits 
would  be  applied  in  equal  parts  to  the 
semiannual  assessments  due  in  1990. 
The  amount  of  the  credits  has  proven  to 
be  minimal  however.  Accordingly,  the 
final  rule  provides  that  the  entire 
amount  of  these  credits  will  be  applied 
to  the  first  assessment  due  in  1990. 

Other  Matters 

Regulatory  Flexibility  Act  Statement 

The  Final  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C  603  &  604]  are  not 
applicable. 

List  of  Subjects  in  12  CFR  Fait  327 

Assessments.  Banks,  banking,  Bank 
deposit  insurance.  Financing 
Corporation,  Savings  associations. 
Savings  and  loan  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  revises 
part  327  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  327— ASSESSMENTS 
Sul)part  A— In  Gensral 

327.1  Purpose  and  scope. 

327.2  Certified  statements. 


*  The  thrift  must  actually  deliver  the  information 
to  the  FDIC  by  that  time,  however,  and  the  FDIC  in 
turn  must  formally  confirm  the  receipt  in  writing.  A 
thrift  may  notify  the  FDIC  by  electronic 
communication  [e.g..  fax),  but  the  FDICs 
confirmation  must  be  more  than  the  mere 
acknowledgement  of  the  transmission.  The  FDIC 
must  notify  the  thrift  that  the  amended  Infofmation 
has  been  formally  received.  It  is  not  necessary  for 
th«  thrift  to  r«c8ive  the  FDICs  confirmation  for  the 
confirmation  to  t>e  effectivs. 
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327  J    Paymeat  of  semiannual  auesaments. 

3274    Average  assessment  base. 

327.5    Experience  factors. 

3274    Paymeat  of  assessments  by  depository 

institutianB  whose  insurance  status  has 

terminattd. 

327.7  Paymeat  of  interest  on  delinquent 
assessmeat  payments  and  assessment 
overpayments. 

327.8  Definittons. 

Subpart  B    BIF  Msmbars 

327.11    Scope. 
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327.13 


Form  of  certified  statement. 
Payment  of  assessment 


Subpart  C—SAIF  M«nb«« 

327.21  Scope 

327.22  TinuB  for  payment  of  assessment 

327.23  Manner  of  payment 

327.24  Certified  statements. 

Subpart  D-Benks  PartlcipatinB  In  Seetien 
5<dK3)Transactlofw 

327.31    Scope 

3Z732    Computation  and  payment  of 

assessment 
327.33    Form  of  certified  statement 
Authority:  12  USC 1441, 1441b.  1817-19 

Subpart  A--4n  General 


S327.1    PurpBasandi 

(a)  Scope.  This  part  327  applies  to  any 
insured  depository  institution,  including 
any  insured  brandi  of  a  foreign  bank. 

(b)  Purpose.  (1)  Except  as  specified  in 
paragraph  (b)(2)  of  this  section,  this  part 
327  sets  forth  the  rules  for 

(i)  The  time  and  maimer  of  filing 
certified  statements  by  insured 
depository  iastitutions: 

(ii)  The  time  and  manner  of  payment 
of  the  semiannual  assessments  by  such 
institutions:  and 

(iii)  The  payment  of  assessments  by 
depository  institutions  whose  insured 
status  has  terminated. 

(2)  Deductions  from  the  assessment 
base  of  an  insured  branch  of  a  foreign 
bank  are  stated  in  part  346  of  this 
chapter. 

S  327.2    CwUflsd  statamsnts. 

(a)  Required.  Each  insured  depository 
institution  shall  file  a  certified  statement 
during  each  semiannual  period. 

(b)  Form.  The  certified  statement  to  be 
filed  by  an  insured  depository  institution 
shall  bis  in  the  form  appropriate  for  such 
instit<itioo  as  prescribed  by  the 
Corporation. 

(c)  Time  for  filing—  (1)  Dates.  (I)  First- 
half  statements.  Certified  statements 
that  are  based  on  the  deposits  reported 
in  the  quarterly  reports  of  condition  filed 
as  of  March  31  and  Jime  30  of  any  year 
must  be  filed  on  or  before  July  31  of  such 
year. 

(ii)  Second-half  statements.  Certified 
statements  that  are  based  on  the 


deposits  reported  in  die  quarterly 
reports  of  condition  filed  on  September 
30  and  December  31  of  any  year  must  be 
filed  on  or  before  January  31  of  the 
following  year. 

(2)  Timeliness.  Certified  statements 
are  deemed  to  be  filed  in  a  timely 
manner  if  they  are  postmarked  on  or 
before  the  last  day  of  the  month  during 
which  they  are  required  to  be  filed. 

{  327  J    PaynMfit  of  semiannual 


(a)  Required—  (1)  In  general.  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  each  insured  depository 
institution  shall  pay  the  amount  of  the 
semiannual  assessment  due  for  the 
current  semiaimual  period,  as  shown  on 
its  certified  statement  for  such  period. 

(2)  Newly  insured  institutions.  A 
newly  insured  institution  shall  not  be 
required  to  pay  an  assessment  for  the 
semiannual  period  during  which  it 
becomes  an  insured  institution. 

(b)  Responsibility  for  computation. 
Each  insured  depository  institution  shall 
be  responsible  for  computing  the  amotmt 
of  its  own  assessment 

(c)  Amount  The  semiannual 
assessment  to  be  paid  by  each  insured 
depository  institution  for  the  current 
semiannual  period  shall  be  computed  by 
multiplying  the  institution's  average 
assessment  base  for  the  prior 
semiannual  period  by  one-half  the 
annual  assessment  rate  applicable  to 
such  institution. 


{327.4 

(a)  Computation  of  average      — 
assessment  base.  The  average 
assessment  base  of  an  insured 
depository  institution  for  any 
semiannual  period  shaU  be  determined 
as  follows: 

(1)  In  general.  In  the  case  of  any 
institution  other  than  a  newly  insured 
institution,  the  average  assessment  base 
shall  be  computed — 

(i)  By  adding  the  institution's 
assessment  base  for  the  first  date  during 
such  semiannual  period  on  which  the 
institution  is  required  to  file  a  quarterly 
report  of  condition  and  the  institution's 
assessment  base  for  the  second  date 
during  such  semiannual  period  on  which 
the  iiMtitution  is  required  to  file  a 
quarterly  report  of  condition;  and 

(ii)  Dividing  the  sum  so  computed  by 
two. 

(2)  Newly  insured  institutions.  In  the 
case  of  a  newly  insured  institution,  the 
average  assessment  base  shall  be  the 
institution's  assessment  base  for  the  last 
date  within  the  semiannual  period 
during  which  it  became  an  insured 
institution  on  which  it  was  required  to 
file  a  quarterly  report  of  condition. 


(b)  Computation  of  assessment  base. 
The  assessment  base  of  an  insured 
depository  institution  for  any  data  on 
which  the  bistitution  is  reqidred  to  file  a 
quarteriy  report  of  condition  shall  be 
computed  by: 

(1)  Adding— 

(i)  All  demand  deposits — 

(A)  That  the  institution  reported  as 
such  in  the  quarteriy  report  of  condition 
for  that  date; 

(B)  That  belong  to  subsidiaries  of  die 
institution  and  were  eliminated  in 
consolidation; 

(C)  That  are  held  in  any  insured 
branches  of  the  institution  diat  are 
located  in  the  territories  and 
possessions  of  the  United  States; 

(D)  That  represent  any  uninvested 
trust  funds  required  to  be  separately 
stated  in  the  quarteriy  report  for  diet 
date; 

(E)  That  represent  any  unposted 
credits  to  demand  deposits,  as 
determined  in  accordance  with  the 
provisions  of  paragraph  (c)(1)  of  this 
section;  and 

(ii)  All  time  and  savings  deposits, 
together  with  all  interest  accrued  and 
impaid  thereon — 

(A)  That  the  institution  reported  as 
such  in  the  quarterly  report  of  condition 
for  that  date; 

(B)  That  belong  to  subsidiaries  of  the 
institution  and  were  eliminated  in 
consolidation; 

(C)  That  are  held  in  any  insured 
branches  of  the  institution  that  are 
located  in  the  territories  and 
possessions  of  the  United  States; 

(D)  That  represent  any  ui^Msted 
credits  to  time  and  savings  deposits,  as 
determined  in  accordance  with  the 
provisions  of  paragraph  (c)(1)  of  this 
section;  then 

(2)  Subtracting,  in  the  case  of  any 
institution  that  maintains  such  records 
as  will  readily  permit  verification  of  the 
correctness  of  its  assessment  base— 

(i)  Any  unposted  debits; 

(ii)  Any  pass-through  reserve 
balances; 

(iii)  16%  percent  of  the  amount 
computed  by  subtracting,  fivm  the 
amount  specified  in  paragraph  (b)(l)(i) 
of  this  section,  the  sum  o^ 

(A)  Unposted  debits  allocated  to 
demand  deposits  pursuant  to  the 
provisions  of  paragraph  (c)(2)  of  this 
section;  plus 

(B)  Pass-through  reserve  balances 
representing  demand  deposits; 

(iv)  1  percent  of  the  amount  computed 
by  subtracting,  from  the  amotmt 
specified  in  paragraph  (bXlKil)  ot  dii« 
section,  the  sum  ot 

(A)  UiqMstml  debits  allocated  to  time 
and  savings  deposits  pursuant  to  the 
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percentage  obtained  by  dividing  the 
aggregate  amount  of  the  unposted 

Rreditn  hv  thfl  nocrn>OAtp  nmnnnt  nf  the 


the  instituticm  shall  continue  to  use  its 
existing  factor  or  factors. 

(9.\  tlnrnnmh'nn  ronnirina  nottt 


the  payment  of  the  assessment  on  the 
deposits  by  the  assuming  depository 
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provisions  of  paragraph  (c)(2)  of  this 
section;  plus 

(B)  Pass-through  reserve  balances 
representing  time  and  savings  deposits. 

(c)  Methods  of  reporting  unposted 
credits  and  unposted  debits. 

(1)  Unposted  credits.  Each  insured 
depository  institution  shall  report 
unposted  credits  in  quarterly  reports  of 
condition  for  additon  to  the  assessment 
base  in  the  following  manner 

(i)  If  the  institution's  records  show  the 
total  actual  amount  of  unposted  credits 
segregated  into  demand  deposits  and 
time  and  savings  deposits,  the 
institution  must  report  the  segregated 
amounts  for  addition  to  demand 
deposits  and  time  and  savings  deposits, 
respectively. 

(ii)  If  the  bistitution's  records  show 
the  total  actual  amount  of  unposted 
credits  but  do  not  segregate  the  amount 
as  stated  in  paragraph  (c)(l)(i)  of  this 
section,  and  if  the  institution  does  not 
elect  to  segregate  the  credits  on  the 
basis  of  the  experience  factors,  the 
institution  must  report  the  total  actual 
amount  of  the  unposted  credits  for 
addition  to  time  and  savings  deposits. 

(iii)  If  the  institution's  records  show 
the  total  actual  amount  of  the  unposted 
credits  but  do  not  segregate  the  amount 
as  stated  in  paragraph  (c](l)(i)  of  this 
section,  and  if  the  institution  elects  to 
segregate  the  credits  on  the  basis  of  the 
experience  factors,  the  institution  must 
report  the  segregated  amounts  for 
addition  to  demand  deposits  and  time 
and  savings  deposits. 

(iv)  If  the  institution's  records  do  not 
show  the  total  actual  amount  of 
unposted  credits  (either  in  total  or  in 
segregated  amounts),  the  amount  of  the 
unposted  credits  must  be  determined  by 
experience  factor  or  factors  and 
reported  in  a  total  unsegregated  amount 
for  addition  to  time  and  savings  deposits 
or  in  segregated  amounts  for  addition  to 
demand  deposits  and  time  and  savings 
deposits. 

(2)  Unposted  debits.  Unposted  debits 
may  be  reported  in  the  same  manner  as 
stated  in  paragraph  (c](l]  of  this  section 
for  deduction  from  the  assessment  base, 
except  that  unsegregated  amounts  may 
be  reported  for  deduction  only  from 
demand  deposits. 

i  327 J    Expcrltnc*  factors. 

(a)  Procedure  for  obtaining  approval 
to  use  an  experience  factor  or  factors — 
(1)  Notice  to  Corporation— [i]  In  general. 
If  an  insured  depository  institution 
intends  to  use  an  experience  factor  in 
computing  the  amounts  of  unposted 
credits  for  unposted  debits,  the 
institution  shall  state  its  intention  in 
writing  to  the  Corporation. 


(ii)  Newly-insured  institutions.  Any 
depository  institution  becoming  an 
insured  depository  institution  whose 
records  do  not  show  amounts  of 
unposted  credits  and  unposted  debits 
and  which  proposes  to  report  such  items 
for  assessment  purposes  by  means  of 
experience  factors,  shall  so  inform  the 
Corporation  within  thirty  (30)  days  after 
it  becomes  an  insured  depositd^ 
institution. 

(2)  Form.  Upon  receipt  of  the  notice, 
the  Corporation  will  furnish  the 
institution  a  form  for  submitting  to  the 
Corporation  the  computations  used  in 
determining  the  experience  factors. 

(3)  Interim  factors.  If  the  experience 
factors  are  approved  by  the  Corporation, 
the  institution  shall  use  the  factors  in 
reporting  unposted  credits  or  debits  until 
new  experience  factors  are  established 
under  tlds  section  or  until  the 
institution's  accounting  methods  are 
changed  to  show  actual  amounts  from 
day  to  day. 

(b)  Reporting  on  basis  of  experience 
factor  or  factors.  (1)  A  depository 
institution  using  an  experience  factor  or 
factors  may  use  either — 

(i)  Separate  factors  for  computing  the 
additions  or  deductions  to  demand 
deposits  and  time  and  savings  deposits; 
or 

(ii)  A  single  factor  for  computing 
additions  to  be  made  in  total  amount  to 
time  and  savings  deposits  or  for 
computing  deductions  to  be  made  in 
total  amount  from  demand  deposits. 

(2)  When  a  single  factor  is  used,  the 
additions  or  deductions  are  required  to 
be  made  to  or  from  the  type  of  deposit 
giving  the  lesser  advantage  to  the 
depository  institution  in  taking  the  16% 
percent  deduction  from  demand 
deposits  and  the  1  percent  deduction 
from  time  and  savings  deposits. 

(c)  Computing  and  using  experience 
factors.  In  the  case  of  an  institution  that 
uses  an  experience  factor  or  factors — 

(1)  Initial  experience  factor  for 
unposted  credits.  The  reporting 
depository  institution  may  use  either  of 
the  following  initial  experience  factors 
in  reporting  unposted  credits  for 
addition  to  the  assessment  base  for  two 
years: 

(i)  Separate  experience  factors.  (A) 
The  factor  for  each  semiannual  period 
for 

[1)  Demand  deposits  shall  be  the 
percentage  obtained  by  dividing  the 
amount  of  unposted  credits  on  die  last 
business  day  of  March  or  September 
which  are  allocable  to  demand  deposits 
by  the  amount  of  total  demand  deposits 
shown  on  the  books  of  the  depository 
institution  at  the  close  of  business  on 
the  same  day,  and 


[2]  Time  and  savings  deposits  shall  be 
the  percentage  obtained  by  dividing  the 
amount  of  unposted  credits  on  the  last 
business  day  of  March  or  September 
which  are  allocable  to  time  and  savings 
deposits  by  the  amount  of  total  time  and 
savings  deposits  shown  on  the  books  of 
the  depository  institution  at  the  close  of 
business  on  the  same  day. 

(B)  Until  two  years'  experience  has 
been  obtained,  Uie  depository  institution 
shall  determine  on  the  last  business  day 
of  March  or  September  of  each  year  the 
total  actual  amount  of  unposted  credits 
segregated  into  demand  deposits  and 
time  and  savings  deposits. 

(c)  For  assessment  purposes,  there 
shall  be  separately  stated  in  each 
quarterly  report  of  condition  for  addition 
to  demand  deposits  the  amount 
obtained  by  multiplying  the  amoimt  to 
total  demand  deposits  shown  on  the 
books  of  the  depository  institution  at  the 
close  of  business  on  the  report  date  by 
the  factor  for  demand  deposits  for  such 
semiannual  period,  and  for  addition  to 
time  and  savings  deposits  the  amount 
obtained  by  multiplying  the  amount  of 
total  time  and  savings  deposits  shown 
on  the  books  of  the  depository 
institution  at  the  close  of  business  on 
the  report  date  by  the  factor  for  time 
and  savings  deposits  for  such 
semiannual  period. 

(ii)  A  single  experience  factor,  (A)  The 
factor  for  each  semiannual  period  shall 
be  the  percentage  obtained  by  dividing 
the  amount  of  total  unposted  credits  on 
the  last  business  day  of  March  or 
September  by  the  total  deposits  shown 
on  the  books  of  the  depository 
institution  at  the  close  of  business  on 
the  same  day. 

(B)  Until  two  years'  experience  has 
been  obtained,  the  depository  institution 
shall  determine  on  the  last  business  day 
of  March  or  September  of  each  year  the 
total  actual  amoimt  of  all  imposted 
credits. 

(C)  For  assessment  purposes,  there 
shall  be  separately  stated  in  each 
quarterly  report  of  condition  for  addition 
to  time  and  savings  deposits  for 
assessment  purposes  the  amount 
obtained  by  multiplying  the  amount  of 
total  deposits  shown  on  the  bank's 
books  at  the  close  of  business  on  the 
report  date  by  the  factor  for  such 
semiannual  period. 

(2)  Permanent  experience  factor  for 
unposted  credits.  When  two  years' 
experience  has  been  obtained  with 
respect  to  an  experience  factor 
developed  under  paragraph  (c)(1)  of  this 
section,  a  permanent  experience  factor 
shall  be  computed  and  used  for  the  ninth 
and  subsequent  quarterly  reports  of 
condition.  This  factor  shall  be  the 


percentage  obtained  by  dividing  the 
aggregate  amount  of  the  unposted 
credits  by  the  aggregate  amount  of  the 
deposits  which  were  used  in 
establishing  each  factor  for  the  four 
preceding  semiannual  periods. 

(3)  Initial  and  permanent  experience 
factors  for  unposted  debits.  The 
reporting  depository  institution  may  use 
the  same  procedure  outlined  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  for  establishing  an  experience 
factor  or  factors  in  reporting  unposted 
debits  for  deduction  from  the 
assessment  base,  except: 

(i)  The  terms  "deduction"  and  "debit" 
would  be  substituted  for  the  terms 
"addition"  and  "credit";  and 

(ii)  In  developing  the  single  experience 
factor,  if  the  amount  of  the  deductions 
computed  exceeds  the  amount  of  the 
demand  deposits,  the  excess  may  be 
deducted  from  time  and  savings 
deposits. 

(4)  Alternative  methods.  When  it  is 
impracticable  to  segregate  the  amounts 
of  unposted  credits  or  debits 
outstanding  in  a  "branch  clearings" 
account  or  sioiilar  account  or  to 
segregate  the  unposted  credits  or  debits 
into  demand  deposits  and  time  and 
savings  deposits  in  computing  a  factor 
or  factors  under  paragraph  (c)  of  this 
section,  the  depository  institution  may 
apply  to  the  Corporation  for  permission 
to  compute  the  amounts  by  other 
methods. 

(d)  Mergers,  consolidations,  deposit 
assumptions,  and  conversions.  (1)  In  any 
merger  or  consolidation  or  deposit 
assumption  transaction  in  which  the 
continuing  or  resulting  institution  uses 
an  experience  factor  or  factors,  the 
continuing  or  resulting  institution,  if  it 
elects  to  continue  to  use  such  a  factor  or 
factors,  shall  use  new  experience  factors 
based  on  the  combined  experience  of 
the  participating  institutions  for  the  two- 
year  period  prior  to  such  fransaction  or 
may  establish  a  new  factor  or  factors  in 
accordance  with  paragraph  (c)  of  this 
section. 

(2)  A  depository  institution  resulting 
from  the  conversion  of  an  institution 
that  uses  an  experience  factor  or  factors 
shall,  if  it  elects  to  continue  to  use  such 
factor  or  factors,  continue  to  use  the 
experience  factor  or  factors  of  the 
converted  institution. 

(e)  Changes  in  experience  factors — (1) 
New  experience  factors.  A  depository 
institution  that  uses  an  experience 
factor  or  factors  may  apply  to  the 
Corporation  for  permission  to  establish 
a  new  permanent  factor  or  factors  in  the 
manner  provided  in  paragraph  (c)  of  this 
section.  Until  the  new  permanent  factor 
or  factors  have  been  determined  and 
approved  in  ivriting  by  the  Corporation, 


the  institutiMi  shall  continue  to  use  its 
existing  factor  or  factors. 

(2)  Corporation  requiring  new 
experience  factors.  The  Corporation  at 
any  time  may  require  a  depository 
institution  that  uses  an  experience 
factor  or  factors  to  establish  a  new 
factor  or  factors,  and  for  this  purpose 
may  designate  a  day  or  days  and  a 
period  or  periods,  other  than  those 
specified,  for  the  determination  of 
deposits  and  the  total  actual  amounts  of 
unposted  credits  or  unposted  debits,  or 
both.  After  the  new  factor  or  factors 
have  been  computed  by  the  institution 
or  the  Corporation  and  have  been 
approved  in  writing  by  the  Corporation, 
the  institution  shall  use  the  new  factor 
or  factors  for  all  subsequent  quarterly 
reports  of  condition. 

(3)  Notice  to  corporation  of  changes  in 
accounting  methods.  If  a  depository 
institution  that  uses  an  experience 
factor  or  factors  changes  its  accounting 
procedures  from  those  used  when  its 
experience  factor  or  factors  were 
established  and  this  causes  an  increase 
or  decrease  in  the  amount  of  unposted 
credits  or  unposted  debit,  it  shall 
promptly  give  written  notice  to  the 
Corporation  of  the  change. 

S  327.6   Payment  of  asssssments  by 
daposttory  institutions  wlKMS  Insured 
status  has  terminated. 

(a)  Terminations  pursuant  to  deposit 
assumptions.  When  the  deposit 
liabilities  of  an  insured  depository 
institution  are  assumed  by  another 
insured  depository  institution — 

(1)  Assessments  on  assumed  deposits. 
For  assessment  purposes,  the  assumed 
deposits  shall  be  deposit  liabilities  of 
the  assuming  institution  and  shall  cease 
to  be  deposit  liabilities  of  the  institution 
whose  deposits  are  assimied. 

(2)  Payment  of  assessments;  certified 
statements — (i)  Payment  by  institution 
whose  deposits  are  assumed.  Except  as 
provided  in  paragraph  (a)(2)(ii)  of  this 
section,  the  insured  depository 
institution  whose  deposits  are  assumed 
shall  file  a  final  certified  statement  and 
shall  pay  to  the  Corporation  the  normal 
assessment  on  the  deposits.  If  the 
deposits  of  the  terminating  depository 
institution  are  assumed  by  a  newly 
insured  depository  institution,  the 
terminating  depository  institution  is  not 
required  to  file  certified  statements  or 
pay  any  assessment  upon  the  deposits 
assumed  after  the  semiannual  period  in 
which  the  assumption  occurs. 

(ii)  Payment  by  assuming  institution. 
When  the  assimiing  depository 
institution  agrees  to  file  the  certified 
statement  which  the  terminating 
depository  institution  is  required  to  file, 
the  filing  of  the  certified  statement  and 


the  payment  of  the  assessment  on  the 
deposits  by  the  assuming  depository 
institution  shall  satisfy  the  terminating 
depository  institution's  obligations  in 
this  regard  if'— 

(A)  "The  requisite  notice  of 
asstimption.  as  provided  in  part  307  of 
this  chapter,  is  given  to  the  depositors  of 
the  terminating  depository  institution; 
and 

(B)  The  certified  statement  is  filed 
separately  from  that  required  to  be  filed 
by  the  assimiing  depository  institution. 

(b)  Other  terminations.  When  the 
insured  status  of  an  institution  is 
terminated,  and  the  deposit  liabilities  of 
such  institution  are  not  assumed  by 
another  insured  depository  institution — 

(1)  Payment  of  assessments:  certified 
statements.  The  terminating  de]}ository 
institution  shall  continue  to  file  certified 
statements  and  pay  assessments  for  the 
period  its  deposits  are  insured.  Such 
terminating  institution  shall  not  be 
required  to  file  further  certified 
statements  or  to  pay  further 
assessments  after  the  depository 
institution  has  paid  in  full  its  deposit 
liabilities  and  the  assessment  to  the 
Corporation  required  to  be  paid  for  the 
semiannual  period  in  which  its  deposit 
liabilities  are  paid  in  full  and  after  it. 
under  applicable  law,  has  ceased  to 
have  authority  to  transact  a  banking 
business  and  to  have  existence,  except 
for  the  purpose  of,  and  to  the  extent 
permitted  by  law  for,  winding  up  its 
affairs. 

(2)  Payment  of  deposits;  certification 
to  Corporation.  When  the  deposit 
liabilities  of  the  depository  institution 
have  been  paid  in  full,  the  depository 
institution  shall  certify  to  the 
Corporation  that  the  deposit  liabilities 
have  been  paid  in  full  and  give  the  date 
of  the  final  payment.  When  the 
depository  institution  has  unclaimed 
deposits,  the  certification  shall  further 
state  the  amount  of  the  unclaimed 
deposits  and  the  disposition  made  of  the 
funds  to  be  held  to  meet  the  claims.  For 
assessment  purposes,  the  following  will 
be  considered  as  payment  of  the 
unclaimed  deposits: 

(i)  The  transfer  of  cash  funds  in  an 
amount  sufficient  to  pay  the  unclaimed 
and  unpaid  deposits  to  the  public 
official  authorized  by  law  to  receive  the 
same;  or 

(ii)  If  no  law  provides  for  the  transfer 
of  funds  to  a  public  official,  the  transfer 
of  cash  funds  or  compensatory  assets  to 
an  insured  depository  institution  in  an 
amount  sufficient  to  pay  the  unclaimed 
and  unpaid  deposits  in  consideration  for 
the  assumption  of  the  deposit 
obligations  by  the  insured  depository 
institution. 
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(3)  Notice  to  depoaiton.  (i)  The 
terminating  depository  institution  shall 
give  sufficient  advance  notice  of  the 
intended  transfer  to  the  owners  of  the 
unclaimed  deposits  to  enable  the 
depositors  to  obtain  their  deposits  prior 
to  the  transfer.  The  notice  shall  be 
mailed  to  each  depositor  and  shall  be 
published  in  a  local  newspaper  of 
general  circulation.  The  notice  shall 
advise  the  depositors  of  the  liquidation 
of  the  depository  institution,  request 
them  to  call  for  and  accept  payment  of 
their  deposits,  and  state  the  disposition 
to  be  made  of  their  deposits  if  they  fail 
to  promptly  claim  the  deposits. 

(ii)  If  the  unclaimed  and  unpaid 
deposits  are  disposed  of  as  provided  in 
paragraph  (b](2](i)  of  this  section,  a 
certified  copy  of  the  public  official's 
receipt  issued  for  the  funds  shall  be 
furnished  to  the  Corporation. 

(iii)  If  the  unclaimed  and  unpaid 
deposits  are  disposed  of  as  provided  in 
paragraph  (b](2](ii)  of  this  section,  an 
affidavit  of  the  publication  and  of  the 
mailing  of  the  notice  to  the  depositors, 
together  with  a  copy  of  the  notice  and  a 
certified  copy  of  the  contract  of 
assumption,  shall  be  furnished  to  the 
Corporation. 

(4)  Notice  to  Corporation.  The 
terminating  depository  institution  shall 
advise  the  Corporation  of  the  date  on 
which  the  authority  or  right  of  the 
depository  institution  to  do  a  banking 
business  has  terminated  and  the  method 
whereby  the  termination  has  been 
effected  [i.e.,  whether  the  termination 
has  been  effected  by  the  siurender  of 
the  charter,  the  cancellation  of  its 
authority  or  license  to  do  a  banking 
business  by  the  supervisory  authority,  or 
otherwise). 

(c)  Resumption  of  insured  status 
before  insurance  of  deposits  ceases.  If  a 
depository  institution  whose  insured 
status  has  been  terminated  is  permitted 
by  the  Corporation  to  continue  or 
resume  its  status  as  an  insured 
depository  institution  before  the 
insurance  of  its  deposits  has  ceased,  the 
institution  will  be  deemed,  for 
assessment  purposes,  to  continue  as  an 
insured  depository  institution  and  must 
'hereafter  furnish  certified  statements 
and  pay  assessments  as  though  its 
insured  status  had  not  been  terminated. 
The  procedure  for  applying  for  the 
continuance  or  resumption  of  insured 
status  is  set  forth  in  §  303.5  of  this 
chapter. 

§  327.7    PayiiMnt  of  intarett  on  delinquent 
HM«sm«nt  payments  and  assessment 
overpayments. 

(a)  Payment  of  interest — (1)  Payment 
by  institutions— {{)  Required.  Each 
insured  depository  institution  shall  pay 


interest  to  the  Corporation  on  any 
delinquent  assessment  payment. 

(ii)  Delinquent  payments.  An 
assessment  payment  will  be  considered 
delinquent  if— 

(A)  In  the  case  of  an  assessment  to  be 
paid  by  a  bank,  the  assessment  is 
postmarked  after  the  time  for  payment 
specified  in  i  327.2; 

(B)  In  the  case  of  an  assessment  to  be 
paid  by  a  savings  association,  the 
assessment  is  paid — 

[1]  In  the  case  of  an  institution 
specified  in  9  327.22(a)  or  {b)(l),  after 
the  sixth  business  day  of  the  second 
month  of  the  current  semiannual  period; 
or 

[2]  In  the  case  of  an  institution 
specified  in  S  327.22(b)(2).  after  the  last 
day  of  the  first  month  of  the  current 
semiannual  period; 
including  late  payments  caused  by 
errors  on  the  part  of  the  depository 
institution  in  its  certified  statement, 
unless  the  delay  has  been  caused  by  a 
depository  institution's  good  faith 
reliance  on  a  specific  rule,  regulation  or 
approval  issued  by  the  Corporation. 

(2)  Payment  by  Corporation.  The 
Corporation  will  pay  interest  to  an 
insured  depository  institution  for  any 
overpayment  of  an  assessment. 

(b)  Interest  rate.  The  interest  rate  will 
be  the  United  States  Treasiuy 
Department's  current  value  of  funds  rate 
which  is  issued  under  the  Treasury 
Fiscal  Requirements  Manual  (TFRM 
rate)  and  published  in  the  Federal 
Register.  The  interest  rate  will  be 
determined  as  follows: 

(1)  Current  year,  (i)  For  delinquent 
tlays  occurring  on  or  prior  to  March  31, 
the  rate  will  be  the  TFRM  rate  that  is 
published  in  the  preceding  December. 

(ii)  For  delinquent  days  occurring  from 
April  1  to  June  30,  inclusive,  the  rate  will 
be  the  TFRM  rate  that  is  in  effect  for  the 
second  quarter  of  the  year. 

(iii)  For  delinquent  days  occurring 
from  July  1  to  September  30,  inclusive, 
the  rate  will  be  the  TFRM  rate  that  is  in 
effect  for  the  third  quarter. 

(iv)  For  delinquent  days  occurring 
from  October  1  to  December  31, 
inclusive,  the  rate  will  be  the  TFRM  rate 
that  is  in  effect  for  the  fourth  quarter. 

(2)  Prior  years.  The  interest  will  be 
calculated  quarterly  and  compounded 
annually  at  the  rates  applicable  for  each 
quarter  as  issued  under  the  TFRM.  For 
the  initial  year,  the  rate  will  be  applied 
to  the  gross  amount  of  the  delinquent 
payment.  For  each  additional  year  or 
portion  thereof  the  rate  will  be  applied 
to  the  net  amount  of  the  delinquent 
payment  after  it  has  been  reduced  by 
the  assessment  credit,  if  any,  for  the 
year. 


(327 J    DeflnMoiMi 

(a)  Unposted  credits  and  debits — (1) 
Unposted  credit.  The  term  "unposted 
credit"  means  any  deposit  received  in 
any  office  of  a  depository  institution  for 
deposit  in  any  other  office  of  the 
depository  institution  located  in  any 
State  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  the  Northern  Marianas  Islands, 
or  the  Virgin  Islands,  except  those 
which  have  been: 

(i)  Included  in  the  total  deposits  in  the 
quarterly  report  of  condition;  or 

(ii)  Offset  in  the  quarterly  report  of 
condition  by  an  equal  amount  of  cash 
items  in  the  institution's  possession 
drawn  on  itself  (on  the  same  type  of 
deposits  as  those  offset)  and  not 
charged  against  deposit  liabilities  at  the 
close  of  business  on  the  date  of  the 
quarterly  report  of  condition. 

(2)  Unposted  debit.  The  term 
"unposted  debit"  means  a  cash  item  in 
the  reporting  institution's  possession 
that  is  drawn  on  the  institution  and 
immediately  chargeable,  but  not  yet 
charged,  against  the  institution's  deposit 
liabilities  at  the  close  of  business  on  the 
date  of  the  quarterly  report  of  condition. 
The  following  items  are  excluded: 

(i)  Cash  items  drawn  on  other 
depository  institutions. 

(ii)  Overdrafts  and  nonsufficient  fund 
(NSF)  items, 

(iii)  Cash  items  returned  unpaid  to  the 
last  endorser  for  any  reason,  and 

(iv)  Drafts  and  warrants  that  are 
"payable  at"  or  "payable  through"  the 
reporting  institution  for  which  there  is 
no  written  authorization  on  file  at  the 
institution  or  State  statute  allowing  the 
institution  at  its  discretion  to  charge  the 
items  against  the  deposit  accounts  of  the 
drawees. 

(3)  Exclusion.  The  above  terms 
"unposted  credit"  and  "unposted  debit" 
do  not  include  items  which  have  been 
reflected  in  deposit  accounts  on  the 
general  ledger  and  in  the  quarterly 
report  of  condition,  even  though  they 
have  not  been  credited  or  debited  to 
individual  deposit  accounts. 

(b)  Deposits — (1)  Deposit.  The  term 
"deposit"  has  the  me.ining  specified  in 
section  3(/)  of  the  Federal  Deposit 
Insurance  Act.  In  particular,  the  term 
"deposit"  includes  any  liability — 
without  regard  for  whether  the  liability 
is  a  liability  of  an  insured  bank  or  of  an 
insured  savings  association — that  is  of  a 
kind  which,  had  the  Uability  been  a 
liability  of  an  insured  bank  immediately 
prior  to  the  effective  date  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  19B9,  would 
have  constituted  a  deposit  in  such  bank 
within  the  meaning  of  section  3[1)  of  the 


Federal  Deposit  Insurance  Act  as  such 
section  3(7)  was  then  in  effect. 

(2)  Demand  deposits.  The  term 
"demand  deposits"  refers  to  deposits 
specified  in  1 329.1(b)  of  this  chapter, 
except  that  any  reference  to  "bank"  in 
such  section  shall  be  deemed  to  refer  to 
"depository  institution". 

(3)  Time  and  savings  deposits.  The 
term  "time  and  savings  deposits"  refers 
to  any  deposits  other  than  demand 
deposits.  _ 

(4)  Exception,  (i)  Deposits 
accumulated  for  the  payment  of 
personal  loans,  which  represent  actual 
loan  payments  received  by  the 
depository  institution  from  borrowers 
and  accumulated  by  the  depository 
institution  in  hypothecated  deposit 
accounts  for  payment  of  the  loans  at 
maturity,  shall  not  be  reported  as 
deposits  on  the  quarterly  report  of 
condition.  The  deposit  amounts  covered 
by  the  exception  are  to  be  deducted 
firom  the  loan  amounts  for  which  these 
deposits  have  been  accumulated  and 
assigned  or  pledged  to  effectuate 
payment. 

(ii)  Time  and  savings  deposits  that  are 
pledged  as  collateral  to  secure  loans  are 
not  "deposits  accumulated  for  the 
payment  of  personal  loans"  and  are  to 
be  reported  in  the  same  maimer  as  if 
they  were  not  securing  a  loan. 

(c)  Quarterly  report  of  condition.  The 
term  "quarterly  report  of  condition" 
means  a  report  required  to  be  filed 
pursuant  to  section  7(a)(3)  of  the  Federal 
Deposit  Insurance  Act. 

(d)  Semiannual  period — (1)  In  general. 
The  term  "semiannual  period"  means  a 
period  beginning  on  )anuary  1  of  any 
calendar  year  and,  ending  on  June  30  of 
the  same  yeiar.  or  a  period  beginning  on 
July  1  of  any  calendar  year  and  ending 
on  December  31  of  the  same  year. 

(2)  Current  semiannual  period.  The 
term  "current  semiannual  period" 
means,  with  respect  to  a  certified 
statement  or  an  assessment,  the 
semiannual  period  within  which  such 
certified  statement  is  required  to  be  filed 
or  such  assessment  is  required  to  be 
paid. 

(3)  Prior  semiannual  period.  The  term 
"prior  semiannual  period"  means,  with 
respect  to  a  certified  statement  or  an 
assessment,  the  semiannual  period 
inunediately  prior  to  the  current 
semiannual  period. 

(e)  Newly  insured  institution.  The 
term  "newly  insured  institution"  means 
an  institution  that  became  an  insured 
depository  ittstitution  during  the 
semiannual  period  immediately  prior  to 
the  period  for  which  the  certified 
statement  is  required:  Provided,  That 
the  term  "newly  insiuvd  institution" 
does  not  include  any  institution  that 


became  an  insured  depository 
institution  as  a  result  of  the  operation  of 
section  4(a)(2)  of  die  Federal  Deposit 
Insurance  Act 

(f)  BIF  member.  The  term  "BIF 
member"  means  a  depository  institution 
that  is  a  member  of  the  Bank  Insurance 
Fund. 

(g)  SAIF  member.  The  term  "SAIF 
member"  means  a  depository  institution 
that  is  a  member  of  the  Savings 
Assodation  Insurance  Fund. 

Sul>part  B— BIF  Member* 

9327.11   Scope. 

Subpart  B  of  this  part  applies  to  any 
BIF  member  other  than  a  bank  specified 
in  9  327.31(a). 

9  327.12    Form  of  certified  statement 

The  certified  statement  to  be  filed  by 
any  BIF  member  shall  be  the  statement 
prescribed  in  {  304.3(a)  of  this  chapter. 

9  327.13   Payment  of  assessment 

(a)  Time  of  payment  Each  BIF 
member  shall  pay  the  assessment  due 
for  any  semiannual  period  on  or  before 
the  last  day  of  the  first  month  of  such 
semiannual  period. 

(b)  Procedure  for  payment  Each  BIF 
member  may  pay  such  assessment  by 
check  or  other  draft  drawn  on  such 
member  or  such  member's  account  at 
another  insured  depository  institution. 

SubfMirt  C— SAIF  Members 

9327.21    Scope. 

Subpart  C  of  this  part  applies  to  any 
SAIF  member. 

9  327.22    Time  for  payment  of  assessment 

(a)  SAIF  members  filing  quarterly 
reports  of  condition  within  the  first 
month  of  the  semiannual  period.  In  the 
case  of  any  SAIF  member  that  has  filed 
its  quarterly  reports  of  condition  for  the 
prior  semiannual  period  on  or  before  the 
last  day  of  the  first  month  of  the  current 
semiannual  period — 

(1)  Computation  of  assessment  The 
Corporation  shall  compute  the  amount 
of  the  assessment  due  from  the  SAIF 
member  for  the  current  semiannual 
period. 

(2)  Payment  of  assessment — (i)  In 
general.  On  the  sixth  business  day  of 
the  second  month  of  the  ciurent 
semiannual  period,  the  SAIF  member 
shall  pay  the  amount  so  computed  by 
the  Corporation  according  to  the 
procedure  prescribed  by  9  327.23. 

(ii)  Exception.  If,  in  the  case  of  a  SAIF 
member  that  has  received  a  certified 
statement  form  prepared  by  the 
Corporation  for  the  current  semiannual 
period,  the  president  or  other  officer 
notifies  the  Corporation,  before  5  p.m.. 


Eastern  time,  of  the  last  business  day  of 
the  first  month  of  the  current 
semiannual  period,  of  any  amendment 
such  SAIF  member  has  made  to  the 
amount  of  the  assessment  due  as 
computed  by  the  Corporation,  and  if  the 
Corporation  confirms  in  writing  the 
receipt  of  such  notice,  the  SAIF  member 
may  pay  the  amended  amount  rather 
than  the  amount  computed  by  the 
Corporation. 

(b)  Other  SAIF  members.  In  tiie  case 
of  any  SAIF  member  that  has  not  filed 
its  quarterly  reports  of  condition  for  the 
prior  semiannual  period  on  or  before  the 
last  day  of  the  first  month  of  the  current 
semiannual  period — 

(l)If- 

(i)  The  SAIF  member  files  a  certified 
statement  for  the  current  period  in  a 
timely  manner  and 

(ii)  The  Corporation  receives,  before  5 
p.m..  Eastern  time,  of  the  last  business 
day  of  the  first  month  of  the  current 
semiannual  period,  notification  from 
such  SAIF  member  of  the  amount  of  the 
assessment  due.  and  confirms  in  writing 
the  receipt  of  such  notice  to  such  SAIF 
member; 

the  SAIF  member  may  pay  the  amount 
of  the  assessment  due  for  such 
semiannual  period  as  shown  on  the 
SAIF  member's  certified  statement 
according  to  the  procedure  prescribed 
by  9  327.23. 

(2)  If  the  Corporation  has  not 
received,  before  5  p.m.,  Eastern  time,  of 
the  last  business  day  of  the  first  month    . 
of  tlie  current  semiannual  period, 
notification  from  such  SAff*  member  of 
the  amount  of  the  assessment  due,  the 
SAIF  member  shall  pay  the  amount  of 
the  assessment  due  as  shown  in  its 
certified  statement  for  such  period  upon 
filing  the  certified  statement  with  the 
Corporation.  The  payment  to  be  made 
under  this  paragraph  (b)(2)  shall  be 
subject  to  interest  from  and  including 
the  first  day  of  the  second  month  of  Qie 
current  semiannual  period  through  the 
date  on  which  the  payment  is  made. 

(c)  Adjustments  to  payments.  (1)  If  a 
SAIF  member  believes  that  the  amount 
of  an  assessment  as  computed  by  the 
Corporation  differs  from  the  amount  the 
SAIF  member  properly  owes,  the  SAIF 
member  shall  promptly  notify  the 
Corporation  of  the  discrepancy. 

(2)  If  the  Corporation  determines  that 
the  amount  computed  by  the 
Corporation  is  improper,  the  amount  of 
any  overpayment  on  the  part  of  the 
SAIF  member  shall  be  repaid  to  such 
SAIF  member  by  check,  writh  interest 
and  the  amount  of  any  underpayment  on 
the  part  of  the  SAIF  member  shall  be 
paid  by  such  SAIF  member  by  check, 
with  interest  if  appropriate. 
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(d)  Certain  credits— {i)  Secondary 
Reserve  offsets.  NotwiOistanding  any 
nthnr  nmviaion  of  this  Dart  a  SAIF 


shall  be  in  the  form  prescribed  by  the 
Corporation, 
fb)  Preliminary  certified  statement 


described  in  paragraph  (a)  of  this 
section  as  a  conversion  transaction;  and 
(2)  The  bank  pays  the  amount  of  any 
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acquisition,  in  whole  or  in  part,  of  a  BIF 
member  during  such  semiannual  period. 
(41  "Deposits  acauired  bv  the  bank  " 


certified  public  accountant  (CPA)  onder 
certain  H>eci&ed  cooditicHis.  The  rude  is 

beina  addpH  tn  ivIUirt  annlifjihl* 


proposal  with  tiie  comment  period 
ending  on  October  23. 1981).  (See  M  FR 

9flfl7n   SantBinkar  91    tOaQl 
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(d)  Certain  credits— {i)  Secondary 
Reserve  offsets.  Notwidistanding  any 
other  provision  of  this  part  a  SAIF 
member  may  offset  the  amount 
described  in  section  7(m]  (1)  and  (3)  of 
the  Federal  Deposit  InJatirance  Act 
against  any  assessment  required  to  be 
paid  pursuant  to  section  7(b)  of  such 
Act 

(2)  Carry-over  credits.  If  an  institution 
that  became  an  insured  depository 
institution  as  the  result  of  the  operation 
of  section  4(a)(2)  of  the  Federal  Deposit 
Insurance  Act  had  credits  during 
calendar  year  1989  exceeding  amounts 
assessed  by  the  Corporation  during 
1989.  such  excess  credits  shall  be 
applied  to  the  assessment  the  institution 
is  required  to  pay  in  the  first  semiannual 
period  in  calendar  year  1990  up  to  the 
maximum  amount  of  the  assessment 
Any  remaining  amount  of  any  such 
excess  credits  shall  be  applied  to  the 
assessment  the  Institution  is  required  to 
pay  in  the  second  semiannual  period  in 
calendar  year  1990. 

S  327.23    Manner  of  payment 

(a)  Payment  through  collection 
agent —  (1)  Use  of  collection  agent  The 
amounts  required  to  be  paid  pursuant  to 
(  327.22(a)  or  (b)(1)  shall  be  paid 
through  the  Collection  Agent 

(2)  "Collection  Agent" defined. 
"Collection  Agent"  means  any  person, 
corporation,  governmental  unit  or  any 
other  entity  that  has  been  authorized  by 
the  Corporation  to  act  as  its  agent  for 
collecting  assessments. 

(b)  Establishment  of  demand  deposit 
accounts  for  assessment  purposes. 
Every  SAIF  member  shall  establish  a 
demand  deposit  account  at  the  Federal 
home  loan  bank  of  which  it  is  a  member, 
or  at  a  commercial  bank  that  is  a 
member  of  the  Federal  Reserve  System 
and  is  approved  by  the  Corporation,  for 
the  purpose  of  paying  the  assessments 
required  pursuant  to  this  part  and  shall 
authorize  such  Federal  home  loan  bank 
or  commercial  bank  to  debit  the  account 
in  the  amount  of  any  such  assessment  at 
the  direction  of  the  Corporation. 

(c)  Deposit  of  funds  for  assessment 
payments.  Prior  to  the  due  date  for  each 
assessment  payment  each  SAIF 
member  shall  deposit  sufficient  funds  in 
the  demand  deposit  account  established 
pursuant  to  paragraph  (b)  of  this  section 
in  order  that  such  account  may  be 
directly  debited  by  the  respective 
Federal  home  loan  bank  or 
correspondent  bank  for  the  amount  of 
the  assessment  then  due. 

{327.24    CorlHtod  statainsnts. 

(a)  Standard  form.  The  certified 
statement  to  be  filed  by  SAIF  members 


shall  be  in  the  fonn  prescribed  by  the 
Corporation. 

(b)  Preliminary  certified  statement 
form— {I)  Preparation  by  the  FDIC.  (i) 
Preparation:  transmission  to  SAIF 
member.— If  a  SAIF  member  has  filed  its 
quarteriy  reports  of  condition  on  or 
before  the  dates  on  which  they  are 
required  to  be  filed,  the  Corporatioa  as 
an  accommodation  to  the  SAIF  member, 
may  prepare  a  preliminary  certified 
statement  form  for  the  SAIF  member 
showing  the  amount  of  the  assessment 
to  be  paid  by  the  SAIF  member,  and 
send  it  to  the  SAIF  member. 

(ii)  Contents.  The  preliminary  certified 
statement  form  shall  show  the  data 
available  to  the  Corporation  regarding 
the  information  required  to  be  shown  in 
the  SAIF  member's  certified  statement 

(2)  Review  by  SAIF  member  The 
president  of  the  SAIF  member,  or 
another  officer  designated  by  the  SAIF 
member's  board  of  directors  or  trustees, 
may  review  the  information  contained  in 
the  preliminary  certified  statement  form. 

(3)  Signature— (i)  Form  accepted.  If 
the  president  or  such  other  officer 
agrees  that  the  information  presented  in 
such  preliminary  certified  statement 
form  is  accurate,  the  president  or  such 
other  officer  may  sign  and  date  the  form 
on  the  lines  provided. 

(ii)  Form  amended.  If  the  president  or 
such  other  officer  does  not  agree  that 
the  information  presented  in  such 
preliminary  certified  statement  form  is 
accurate,  the  president  or  such  other 
officer  may  make  such  corrections  in  the 
information  as  may  be  needed,  and  may 
then  sign  and  date  the  form  on  the  lines 
provided. 

(4)  Use  of  Preliminary  certified 
statement  form.  The  SAIF  member  may 
file  a  signed  and  dated  preliminary 
certified  statement  form  in  lieu  of  the 
standard  form,  and  such  signed  and 
dated  preliminary  certified  statement 
form  shall  constitute  the  certified 
statement  that  such  SAIF  member  is 
required  to  file  pursuant  to  section  7(c) 
of  the  Federal  Deposit  Insurance  Act 

Subpart  D— Banks  Participating  in 
Section  5(dK3)  Transactions 

S  327.31    Scops. 

(a)  Affected  institutions.  Subpart  D  of 
this  part  applies  to  any  bank  that — 

(1)  Is  a  BW  member  and 

(2)  Is  the  assimiing.  surviving,  or 
resulting  institution  in  a  transaction 
undertaken  pursuant  to  section  5(d)(3)  of 
the  Federal  Deposit  Insurance  Act. 

(b)  Duration.  Subpart  D  of  this  part 
shall  cease  to  apply  to  a  bank  if— 

(1)  On  or  after  August  9, 1994,  the 
Corporation  approves  an  application  by 
the  bank  to  treat  the  transaction 


described  in  paragraph  (a)  of  this 
section  as  a  conversion  transaction:  and 

(2)  The  bank  pays  the  amount  of  any 
exit  and  entrance  fee  assessed  by  the 
Corporation  with  respect  to  such 
transaction. 

S  327.32    Computation  and  paymsnt  of 


(a)  Amount  of  assessment— {!] 
Responsibility  for  computation.  Each 
bank  subject  to  subpart  D  of  this  part 
shall  compute  its  own  assessment 

(2)  Rate  of  assessment— {i)  BIF 
member  rate.  (A)  Except  as  provided  in 
paragraph  (a)(2)(ii)  of  this  section,  the 
assessment  to  be  paid  by  a  bank  subject 
to  subpart  D  of  this  part  shall  be 
computed  at  the  rate  applicable  to  BIF 
members. 

.  (B)  Such  rate  shall  be  applied  to  the 
bank's  assessment  base  less  that  portion 
of  the  assessment  base  which  is  equal  to 
the  bank's  adjusted  attributable  deposit 
amount. 

(ii)  SAIF  member  rate. 
Notwithstanding  paragraph  (a)(2)(i)  of 
this  section,  that  portion  of  the 
assessment  base  of  a  bank  subject  to 
subpart  D  of  this  part  which  is  equal  to 
the  adjusted  attributable  deposit  amount 
of  such  bank  shall — 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  SAIF 
members  pursuant  to  subpart  C  of  this 
part  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  the  Bank 
Insurance  Fund. 

(3)  "Adjusted  attributable  deposit 
amount "  A  bank's  "adjusted 
attributable  deposit  amount"  for  any 
semiannual  period  is  equal  to  the  sum 
of— 

(i)  The  amount  of  any  deposits 
acquired  by  the  bank  in  connection  with 
a  transaction  described  in  S  327.31(a); 

(ii)  The  total  of  the  amounts 
determined  under  paragraph  (a)(3)(iii)  of 
this  section  for  semiannual  periods 
preceding  the  semiannual  period  for 
which  the  determination  is  being  made 
under  this  section;  and 

(iii)  The  amount  by  which  the  sum  of 
the  amounts  described  in  paragraphs 
(a)(3)(i)  and  (a)(3)(ii)  of  this  section 
would  have  increased  during  the 
preceding  semiannual  period  (other  than 
any  semiannual  period  beginning  before 
the  date  of  such  transaction)  if  such 
increase  occurred  at  a  rate  equal  to  the 
greater  of — 

(A)  An  annual  rate  of  7  percent;  or 

(B)  The  annual  rate  of  growth  of 
deposits  of  such  bank  minus  the  amount 
of  any  deposits  acquired  through  the 


acquisition,  in  whole  or  in  part,  of  a  BIF 
member  during  such  seoiiannual  period. 

(4)  "Deposits  acquired  by  the  bank. " 
As  used  in  paragraph  (a)(3Ki)  of  this 
section,  ths  term  "deposits  acquired  by 
the  bank"  means  all  deposits  mat  are 
held  in  the  institution  acquired  by  such 
bank  on  the  date  of  such  transaction: 
Provided,  That  if  the  Corporation  or  the 
Resolution  Trust  Corporation  has  been 
appointed  as  conservator  or  receiver  for 
the  acquired  institution,  such  term — 

(i)  Does  not  inchide  any  deposit  held 
in  the  acquired  institution  on  the  date  of 
such  transaction  which  the  acquired 
institution  has  obtained,  directly  or 
indirectly,  by  or  ttirough  any  deposit 
broker  and 

(ii)  Does  not  include  that  part  of  any 
remaining  deposit  held  in  thie  acquired 
institution  on  the  date  of  such 
transaction  that  is  in  excess  of  180,000; 

(iii)  Is  limited  to  80  per  centum  of  the 
remaining  portion  of  die  aggregate  of  the 
deposits  specified  in  paragraph  (a)(4Xii) 
of  this  section. 

(5)  "Deposit  broker. "  As  osed  in 
paragraph  (a)(4)  of  this  section,  the  term 
"deposit  broker"  has  the  meaning 
specified  in  section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C  1831f). 

(b)  Procedures  for  computation  and 
payment  A  bank  subject  to  subpart  D  of 
this  part  shaB  follow  the  payment 
procedure  that  is  set  forth  in  subpart  B 
of  this  part. 

9«r  .33    rorm  or  cei  uing  smwnent. 

The  certified  statement  to  be  filed  by 
a  bank  subject  to  subpart  D  of  this  part 
shall  be  in  the  form  prescribed  by  the 
Corporatioa 

By  order  of  Ae  Board  of  Directors. 

Dated  at  Washington.  DC  this  5th  day  of 
December  1969. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robjason. 

Executive  Seetetary. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Requirementa  For  An  Outside  AudK; 
Requirements  for  InstawKe 

AQENCY:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

summary:  This  final  rule  adds  9  701.13 
and  amends  S  741.2.  The  rule  prescribes 
the  regulatory  requirement  for  an 
outside,  independent  audit  of  any 
federally  insured  credit  union  by  a 


certified  public  aocoontant  (CPA)  under 
certain  qiedfied  cooditicHis.  The  rule  is 
behig  added  to  reflect  siqilicable 
provisions  of  Public  Law  101-73,  the 
Federal  Financial  Institutions  Reform. 
Recovery,  and  Enforceflient  Act  of  1980 
(FIRREA).  The  rule  is  substantially 
unchanged  from  s  proposed  nde  issued 
in  Septonber  1988. 
EFFEcnvi  OATC  December  7, 1989. 
AOCMtM:  National  Credit  Union 
Administration,  1778  G  Street  NW.. 
Washington.  DC  20456. 
FOR  niRTHCR  WfORMATIOII  CONTACTt  D. 

Michael  Riley  or  Karen  K.  Kelbly,  Office 

of  Examination  and  Insurance,  at  the 

above  address  or  telephone  (202)  682- 

9640. 

SUPPIEMENTARV  information: 

Paperwofk  Rednctian  Act 

The  proposed  rule  stated  that  ^s  rule 
imposed  no  additional  paperwork 
requirements.  During  the  comment 
period.  NCUA  staff  reconsidered  tfiis 
position  and  determined  that  the 
proposed  rule  did  impose  additional 
requirements.  They  are  as  follows: 

a.  Some  additional  paperworic  burden 
may  be  added  in  die  case  of  a  credit 
imion  which  performed  an  audit  under 

S  701.12  whidi  was  deemed 
unsatisfactory,  and 

b.  Additional  audit  woricpapers 
required  by  a  CPA  to  complete  an 
opinioii  audit  will  be  required  in  the 
case  of  a  credit  uidon  which  has  been 
determined  to  have  serious  and 
persistent  recordkeeping  problems. 

These  additional  requirements  were 
submitted  to  the  Office  of  Managemoit 
and  Budget  (0MB)  on  October  31, 1989. 
NCUA  will  publish  a  notice  in  the 
Federal  Register  once  0MB  action  is 
taken  on  the  submitted  requirements. 

Background 

This  rule  is  necessitated  by  section 
919  of  the  Federal  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  which  amends  section 
202(a)  of  the  Federal  Credit  Union  Act 
[12  U.S.C  1782(a)].  FIRREA  requires  that 
within  120  days  of  its  enactment  the 
NCUA  Board  prescribe,  by  regulation, 
audit  requirements  for  the  outside, 
independent  audit  of  any  federally 
insured  credit  union  by  a  certified  public 
accountant  under  certain  conditions. 
Accordin^y,  this  rule  is  effective 
December  7, 1989,  rather  than  allowing 
for  a  30-day  delayed  effective  date. 

In  September  1988,  consistent  with 
FIRREA,  the  NCUA  Board  issued  a 
proposed  revision  to  S  701.13  and  i  741.2 
of  the  NCUA  Rules  and  Regulations.  The 
Board  sought  comments  aod 
recommoidatioos  concerning  the 
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proposal,  with  tiie  comment  period 
ending  on  October  23. 1988.  (See  54  FR 
3887a  September  21. 1988). 

The  proposed  rule,  in  1 701.13,  sets 
forth  the  three  statutory  conditioos 
undn  which  an  outside,  independent 
audit  by  a  certified  public  accountant  is 
to  be  required: 

(1)  The  supervisory  committee  of  tfie 
cre(Ut  union  has  not  conducted  an 
aimual  supervisory  committee  audit  or 

(2)  The  annual  supervisory  committee 
audit  conducted  was  not  complete  and 
satisfactory;  or 

(3)  The  credit  union  has  experienced 
serious  and  periistent  recordkeeping 
deficiencies. 

It  was  proposed  that  under  either  of 
the  first  two  conditions,  the  scope  of  the 
audit  would  be  that  required  by  existing 
§  701.12;  under  the  third  condition,  an 
opinion  audit  would  be  necessary.  The 
proposal  also  defined  what  constitutes  a 
"complete  and  satisfactory  supervisory 
committee  audit"  and  "serious  and 
persistent  recordkeeping  deficiencies". 

The  proposal  also  recommended 
amending  {  741.2  to  require  annual 
audits  of  federally-insured,  state- 
chartered  credit  unions  using  the  same 
standards  as  for  federal  credit  unions. 

Comments 

A  total  of  twenty-three  comment 
letters  were  received  in  response  to  the 
proposed  revisions  to  {{  701.13  and 
741.2.  Seventeen  letters  were  from 
Federal  credit  unions,  two  were  from 
federally-insured  state  credit  unions, 
three  were  from  trade  associations,  and 
one  from  a  Federal  government 
department 

Nine  commenters  supported  the 
proposed  rule  unchanged.  One  of  these 
nine,  as  well  as  five  additional 
commenters,  voiced  their  support  to 
regularly  require  an  outside,  CPA  audit 
of  all  federally-insured  credit  unions. 
Because  the  financial  hardship  a  routine 
CPA  audit  requirement  would  place  on 
many  smaller  credit  unions,  the  Board 
has  no  immediate  plans  to  change  the 
existing  §  701.12  audit  and  verification 
requirements. 

At  the  opposite  end  of  the  spectrum, 
four  conunenters  objected  to  any 
requirements  for  a  CPA  audit  arguing 
that  audit  quality  is  not  sssured  by  a 
CPA  and  that  a  CPA  audit  places  an 
undue  hardship  on  smaller  credit  unions. 
The  FIRREA.  which  mandated  that  the  . 
Board  institute  this  regulation,  cdso 
mandated  that  the  eudit  be  "an  outside, 
independent  audit  *  *  *  by  a  certified 
public  accountant"  As  s  result  the 
Board  is  unable  to  consider  these 
comments. 
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Several  commentert  did  not 
understand  that  the  proposed  rule  would 
take  effect  only  if  a  particular  credit 
union  was  not  meeting  existing 
regulatory  audit  and  verification 
requirements  (S8  701.13  and  741.2),  and 
thus,  argued  that  the  supervisory 
committee's  and  the  credit  union  board's 
autonomy  were  being  infringed.  Based 
on  this  misunderstanding  of  the  facts, 
one  commenter  criticized  the  lack  of  a 
r^pilatory  flexibility  analysis.  The 
B<Mrd  wishes  to  stress  that  credit  unions 
can  control  their  own  destiny  in  this 
regard;  if  a  credit  union's  supervisory 
committee  is  functioning  in  a  manner 
that  protects  the  members  and  the  credit 
union  as  a  whole  consistent  with  the 
existing  regulations,  the  new  rule  will 
have  no  effect  on  the  credit  union. 
Accordingly,  the  Board  continues  to  feel 
that  a  Regulatory  FlexibiUty  Analysis  is 
not  required. 

Because  of  differing  state 
requirements  and  the  fact  that  some 
state  credit  unions  have  audit 
committees  rather  than  supervisory 
committees,  one  commenter  suggested 
the  Board  drop  the  i  741.2  reference  to 
the  supervisory  committee  for  federally- 
insiued  credit  imions.  While  the  Board 
recognizes  that  the  intent  of  Congress 
was  not  to  mandate  the  formation  of 
supervisory  conmiittees  by  state- 
chartered  credit  unions,  the  Board  has 
opted  to  retain  the  supervisory 
committee  reference  consistent  with  the 
FIRREA.  The  Board  does  not  intend  to 
take  exception  merely  on  the  use  of  the 
term  "supervisory  committee"  as 
opposed  to  other  state-required 
language. 

One  commenter  requested 
clarification  of  the  Board's  intent  with 
regard  to  league  auditing  services  and 
the  permissibihty  of  league  audits  to 
fulfill  the  S  701.13  and  S  741.2  audit  and 
verification  requirements.  In  cases 
where  the  supervisory  committee  audit 
has  not  been  conducted  or  was 
incomplete  or  unsatisfactory,  league 
auditors  may  perform  the  audit  through 
satisfying  the  requirements  of  3  701.12, 
provided  the  auditor  is  a  certified  public 
accountant.  The  condition  triggered  by 
serious  and  persistent  problems  may  not 
be  met  through  use  of  league  auditing 
services  but  rather,  requires  an  opinion 
audit  performed  by  a  certified  public 
accountant  accepting  responsibility 
under  those  credentials.  Auditors 
lacking  certified  pubUc  accountant 
standing  will  continue  to  be  permitted  to 
conduct  S  701.12  audits  and 
verifications. 

One  commenter  expressed  concern 
that  credit  unions  with  cited  deficiencies 
be  given  a  reasonable  time  for 


compliance  and  the  implementation  of 
corrective  action  before  requirements  of 
the  new  rule  take  effect.  Two 
commenters  believe  the  regulation 
should  state  precisely  what  the 
consequences  would  be  if  a  credit  union 
does  not  comply.  One  commenter  felt 
the  regulation  permitted  the 
Administration  too  much  subjectivity  in 
determining  what  constitutes  "a 
complete  and  satisfactory  audit"  and 
"serious  and  persistent  recordkeeping 
deficiencies."  The  Board  believes  the 
regulation  as  written  provides  as 
specific  guidance  as  is  advisable  while 
affording  the  Administration  the 
flexibility  needed  to  carry  out  its 
supervisory  responsibiUties. 

One  letter  of  comment  supported 
amending  §  741.2(b)  to  read  the  credit 
union  shall  verify  "all  passbooks  and 
accounts  with  the  records  of  the 
treasurer  not  less  frequently  than  on  a 
yearly  basis"  rather  than  the  existing 
"not  less  than  once  every  2  years."  "Hie 
commenter  argued  that  in  the  case  of 
"serious  and  persistent  recordkeeping 
deficiencies."  2-years  time  is  too 
prolonged  a  period  between  account 
verifications  and  would  be  detrimental 
to  member's  assets.  Section  115  of  the 
Federal  Credit  Union  Act  (12  U.S.C 
1761(d))  requires  the  supervisory 
committee  to  verify  accounts  every  2 
years.  The  Board  believes  the  proposed 
rule  is  consistent  with  statutory 
requirements  and  ensures  the  protection 
of  member's  accounts.  Credit  unions 
having  serious  and  persistent 
recordUceeping  problems  are  required  by 
the  new  rule  to  obtain  an  outside, 
independent  CPA  audit  which  results  in 
an  opinion.  Under  generally  accepted 
auditing  standards,  the  CPA  would  have 
to  perform  tests  (verifications)  and 
gather  evidential  material  to  gain  a  level 
of  assurance  that  all  accounts,  including 
member's  deposits,  were  not  materially 
misstated.  The  CPA's  opinion  would 
reflect  the  results  of  such  tests  and 
disclose  his  opinion/assurance  with 
regard  to  member's  deposits. 

One  commenter  criticized  the  Board 
for  allowing  an  insufficient  period  for 
comment.  "The  Board  did  not  have  the 
option  of  permitting  a  longer  period  for 
comment;  the  FIRREA  required 
implementation  of  the  new  rule  within 
120  days  of  enactment  (December  1989). 
The  final  rule  is  substantially  similar  to 
the  proposed  regulation. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  rule,  if  made  final  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  credit 


unions.  The  rule  will  only  affect  small 
credit  unions  to  the  extent  they  do  not 
adhere  to  existing  regulations. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  12612 

Congress  has  mandated  in  section  919 
of  FIRREA  that  NCUA  prescribe 
regulations  requiring  that  all  federally- 
insured,  state-chartered  credit  unions 
obtain  an  outside,  independent  audit  by 
a  certified  public  accountant  if  the  credit 
union  has  not  obtained  an  annual 
supervisory  committee  audit,  the 
supervisory  committee  audit  is  not 
complete  and  satisfactory  or  the  credit 
union  has  experienced  serious  and 
persistent  recordkeeping  deficiencies  as 
defined  by  the  NCUA  Board. 

To  implement  the  FIRREA  provisions, 
it  is  inciunbent  upon  NCUA  to -define 
what  constitutes  a  "complete  and 
satisfactory  supervisory  committee 
audit"  and  "serious  and  persistent 
recordkeeping  deficiencies".  To 
accomplish  this,  NCUA  has  applied  to 
federally-insured,  state-chartered  credit 
unions  tfie  same  standards  that  exist  in 
§S  701.12  and  proposed  701.13  for 
federal  credit  unions. 

It  is  the  NCUA  Board's  belief  that  this 
is  the  most  fair  and  administratively 
feasible  method  of  accomplishing  the 
requirements  of  FIRREA,  and  that, 
inasmuch  as  state-chartered  credit 
unions  are  already  subject  to 
comparable  audit  requirements  under 
state  law,  significant  new  burdens  will 
not  be  imposed  beyond  those 
legislatively  mandated  by  FIRREA. 

List  of  Subjects 

12  CFR  Part  701 

Credit  unions;  Reporting  and 
recordkeeping  requirements; 
Supervisory  committee  audits. 

12  cm  Part  741 

Credit  unions;  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  December  7, 1989. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  (12  CFR  parts  701 
and  741)  as  follows: 

PART  701-ORGANIZAT1ON  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701  is 
revised  to  read  as  follows: 


Airihidir  U  U5.C.  ITSS,  1758^  17S7, 17B, 

i7ei(a).  i7«i(b).  trm,  vm,  itkl  its*.  1787. 

1789,  and  ITSCt  and  Pnb.  L 101^^  Sectioa 
701J1  is  alM  audMriMd  by  15  U&C  IflOl  «t 
teq..  42  U&C  Vm.  and  42  U.&C  9a01-3«ia 
Sectioa  7014  if  alMi  MUhoriaad  by  31  U.&C 
3717. 


S  741.2 


ir 


2.  Section  tOl.lS  is  added  to  read  as 
follows: 

{701.13    Raqulramantaferaneutilda 
au«t 

(a)  A  federal  credit  union  shall  obtain 
an  outside.  Independent  audit  by  a 
certified  public  accountant  for  any  fiscal 
year  during  which  any  one  of  the 
following  tfiree  conditions  is  present 

(1)  The  supervisory  committee  of  the 
federal  credit  unicm  has  not  conducted 
an  annual  supervisory  committee  audit; 

(2)  The  aoBual  supervisory  committee 
audit  conducted  did  not  aieet  the  audit 
requirements  of  |  701.12  including 

«  701.12(e);  I 

(3)  The  federal  credit  union  has 
experienced  serious  and  persistent 
recordkeeping  deficiencies  as  defined  in 
paragraph  (c)  of  this  section. 

(b)  In  the  case  of  an  audit  required 
pursuant  to  paragraph  (aKl)  or  (2)  kA  diia 
section,  the  scope  of  the  outside, 
independent  audit  conducted  by  a 
certified  public  accoimtant  must  fully 
encompass  the  requirements  set  forth  in 
§  701.12.  In  the  case  of  an  audit  required 
pursuant  to  paragraph  (a)(3)  of  diis 
section,  die  outside,  independent  audit 
by  a  certified  public  accormtant  must  be 
an  opinion  audit  as  that  term  is 
understood  mider  generally  accepted 
auditing  standards. 

(c)  As  used  m  paragraph  (aK3)  of  this 
section,  persistent  recordkeeping 
deficiencies  shall  mean  serious 
recordkeeping  problems  which  contiinie 
to  exist  past  a  usual,  expected,  or 
normal  period  of  time.  Persistent 
recordkeeping  deficiencies  shall  be 
considered  serious  if  the  Administration 
has  a  reasonable  doubt  that  the 
financial  condition  of  the  credit  union  is 
accurately  and  fairly  presented  in  the 
credit  union's  statements  and  that 
management  practices  and  procedures 
are  sufficient  to  safeguard  members' 
assets. 


PART  741-REQUtREIIENTS  FOR 
INSURANCe 

1.  The  authority  dtation  for  part  741  is 
revised  to  read  as  foUowt: 

Amhodljr;  12  U&C  1787, 178e(a).  and  1781 
through  1790:  Pub.  L 101-73. 

2.  Section  741.2  is  revised  to  read  as 
follows: 


(a)  The  supervisoiy  oonimittee  of  eadi 
credit  union  insured  pursaant  to  title  II 
of  the  Act  shall  make  or  cause  to  be 
made  an  audit  of  the  credit  union  at 
least  oruse  every  calendar  year  covering 
the  period  elapsed  since  the  last  audit 
The  audit  must  fully  meet  the 
requirements  set  foxtfa  in  t|  701.12  and 
701.13. 

(b)  Each  credit  union  which  is  insured 
pursuant  to  title  n  of  die  Act  shaO  verify 
or  cause  to  be  verified,  under  controlled 
conditions,  all  passbooks  and  accounts 
with  the  records  of  the  treasurer  not  less 
frequently  than  once  every  2  years.  The 
verification  must  fully  meet  the 
requirements  set  forth  in  ||  701.12(e) 
and  701.13. 

[PR  Doc.  89-29191  Piled  12-14-88: 8.-45  am] 


12  CFR  Parts  705  and  701 

Community  Davaiopmont  RiroMng 
Loan  Preomn  for  Cfodtt  IMona; 
Nonmambar  wid  PubBe  Uiyi  Aoeoiaite 

AQENCV:  National  Credit  Union 

Administration. 

action:  Final  Rule. 

wmumn  This  rule  makes  several 
clarifying  changes  to  Part  706  of  NCUA's 
Rules  and  Regulations  ("Community 
Development  Revolving  Loan  Program 
for  Credit  Unions'*)  and  one 
corresponding  diange  to  \  701.32  of 
NCUA's  Rules  and  Regulations 
("Nonmember  and  Public  Unit 
Accounts").  These  amendments  result 
fi^m  a  review  of  Part  705  following  a 
recent  amendment  to  the  Federal  Credit 
Union  ("FCU")  Act  clarifying  that  the 
Community  Development  Credit  Union 
Revolving  Loan  Fund  ("Fund")  is  subject 
only  to  the  rules  and  regulations 
prescribed  by  the  NCUA  Board.  NCUA 
has  been  unable  to  approve  any  loans 
because  the  Office  of  Management  and 
Budget  did  not  make  an  allotment  to 
NCUA  for  use  of  the  funds.  The  monies 
in  the  Fund  are  now  available  for  loans. 
The  Board  has  made  this  rule  effective 
immediately  since  it  simply  updates  and 
clarifies  the  existing  regulations,  and 
does  not  impose  any  new  requirements. 
EFRcnvc  OATi:  December  15. 1989. 
Aoomss:  National  Credit  Union 
Administration.  1776  G  St.  NW., 
Washington,  DC  20456. 
TON  RmTHCR  mroRMATION  CONTACT: 
Robert ).  LaPorte,  Central  Liquidity 
Facility,  or  Julie  Tcunuleviz,  Staff 
Attorney,  at  the  above  address  or 
telephone:  (202)  082-0780  (Mr.  LaPorte) 
or  (202)  682-0630  (Ms.  Tamuleviz). 


Background 

The  Commuaity  Developaaent  Re\  olving 
Loan  Fund  Program  for  Credit  Unions 

Congress  established  the  Commtmity 
Development  Revolving  Loan  Fund 
Program  ("I^ogram")  to  make  loans  to 
participating  credit  onions  to  enable 
th«n  to  provide  basic  financial  and 
related  services  to  residents  in  needy 
communities  and  to  stimulate  economic 
activities  in  the  communities  they  serve. 
resulting  in  increasing  income, 
ownership  and  employment 
opportunities  for  low-4ncome  residents 
and  other  oonmnmity-9t)«vth  efCorts.  In 
1986,  Congress  transferred  die  Fund  and 
the  authority  to  administer  the  Fund 
bom  the  Secretary  of  Health  and  Human 
Services  ("HHS")  to  die  NCUA.  Part  70S 
of  NCUA's  Regulations  established  the 
program  under  which  loans  from  the 
Fund  are  made. 

No  state  or  local  funds  are  required.  A 
Federal  or  state-chartered  credit  union 
applies  to  NCUA  for  a  loan  from  the 
Fund.  12  CFR  705.5(a).  A  state-chartered 
credit  union  seeking  a  loan  must  obtain 
"written  concurrence  from  [its]  state 
regulatory  auUiority."  12  CFR  705.8.  A 
state-diartered  credit  union  receiving  a 
loan  under  the  Program  remains  subject 
to  supervision  and  examination  by  the 
state  regulator. 

Funding  for  the  Program  comes  fsom 
Congresnonal  appropriation.  Hie  Fund 
received  a  $6,000,000  appropriation  in 
1979  and  currenUy  has  a  balance  of 
$6,679,000.  Since  the  Fund  was 
transferred  to  NCUA  in  1086,  NCUA  has 
solicited,  received,  and  reviewed  loan 
fund  applications  frtm  eligible  credit 
unions.  However,  NCUA  has  been 
unable  to  approve  any  loans  because 
the  Office  of  Management  and  Budget 
had  not  authorized  use  of  the 
appropriation. 

Public  Law  101-144 

Public  Law  101-144,  enacted  on 
November  9, 1989,  amended  Section  120 
of  die  FCU  Act  (12  U.S.C.  1766)  by 
adding  the  following  new  subsection  (k): 

(k)  Notwithstanding  any  other  pravisiao  of 
law.  the  Board  may  exercise  the  authority 
granted  to  it  by  tlie  Community  Devekipiiient 
Credit  UnioB  Revolving  Loan  Fund  Transfer 
Act  (Pablic  Law  09-eoa.  sec  1,  November  a. 
1986, 100  Stat  3475)  sabisct  ooly  to  the  rolas 
and  regulations  procribed  by  the  NCUA 
Board. 

The  amendment  provides  NCUA  with 
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full  control  of  the  Fund's  balance,  and 
ensures  that  the  funds  are  now  available 


Section  706.9— Application  Period 
Section  705.9  currendy  provides  that 


widi  §  701.37  (Treasury  Tax  and  Loan 
Depositaries;  Depositaries  and  Financial 
Aopntn  r.f  the  Covemmentl  and 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 


_■ l_&_^AS^_ 


nor  an  environmental  impact  statement 
is  required. 

List  of  Suhinrta  in  21  CFR  Part  S2fl 


Dated:  Decemlier  7, 1980. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  MedicinA 
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full  control  of  the  Fund's  balance,  and 
ensures  that  the  funds  are  now  available 
for  loans. 

Technical  Amendmenti  to  Part  708 

Section  705.0— Applicability 

This  section  currently  provides  that 
monies  from  the  Fund  loaned  after 
October  1. 1987,  are  governed  by  Part 
705.  This  final  amendment  deletes  the 
reference  to  October  1, 1987.  When  the 
regulation  was  promulgated,  the  date 
was  included  to  make  dear  that  any 
loans  extended  by  HHS  prior  to  the  time 
Congress  transferred  control  of  the  Fund 
to  NCUA  would  be  subject  to  HHS 
regulation.  Since  the  only  loan 
remaining  will  be  paid  off  by  the  end  of 
this  year,  reference  to  the  date  is  no 
longer  necessary. 

Section  705.7— Loans  to  Participating 
Credit  Unions  and  Section  701.32— 
Nonmember  Deposits 

Section  705.7(b)(1)  requires  that  credit 
unions  receiving  loans  bora  the  Fund 
must  match  the  amount  of  the  loan 
monies  received  by  increasing  member 
and  nonmember  share  deposits  to  an 
amount  at  least  equal  to  the  loan 
amount.  Section  701.32  of  NCUA's  Rules 
and  Regulations  was  amended  in  July 
1989  (54  FR  31182,  7/27/89)  to  require 
that  federally-insured  credit  unions  that 
wish  to  maintain  nonmember  and  public 
unit  shares  in  excess  of  20%  of  their  total 
shares  submit  a  plan  setting  forth  the 
intended  use  of  the  funds  and  request 
NCUA's  approval.  Credit  union 
acceptance  of  deposits  to  meet  the 
matching  requirement  does  not  relate  to 
the  problems  at  which  fi  701.32  is  aimed. 
Part  705  requires  that  a  participating 
credit  union  submit,  as  part  of  its 
application  for  a  Program  loan,  financial 
information  and  a  plan  for  the  use  of  the 
loan  funds.  It  also  requires  that  a 
community  development  committee  be 
established  to  continue  to  evaluate  the 
participating  credit  union's  needs.  12 
CFR  705.5  and  705.6.  In  effect  these 
requirements  and  the  matching 
requirement  are  a  substitute  for  the  plan 
required  under  9  701.32.  Moreover, 
S  705.7(a)  of  NCUA's  Regulations  limits 
the  an^ount  of  loans  from  the  Fund  to 
$200,000,  thereby  setting  a  cap  on  any 
nonmember  deposits  for  purposes  of 
meeting  the  matching  requirement  to 
$200,000.  The  NCUA  Board  deems  it 
unnecessary  to  include  the  matching 
shares  accepted  under  S  705.7(b)(1)  in 
the  limitations  set  forth  in  §  701.32.  A 
corresponding  change  has  been  made  to 
S  701.32(c).  Once  the  loan  is  repaid, 
nonmember  share  deposits  accepted  to 
meet  the  matching  requirement  are 
subject  to  S  701.32. 


Section  706.9— Application  Period 

Section  705.9  currently  provides  that 
applications  for  loans  will  be  accepted 
through  November  30, 1987.  This 
statement  is  being  deleted.  Rather  than 
setting  a  new  date  in  the  regulation  that 
would  require  future  amendments  to  the 
regulation  depending  upon  the 
availability  of  funds,  amended  S  705.9 
provides  that  when  funds  are  available, 
application  periods  will  be  announced 
and  notice  provided  to  all  eligible  credit 
unions  through  publication  in  the 
Federal  Register. 

Regulatory  ProcechiiM 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions.  It  updates  and  clarifies 
the  existing  regulation.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
reqiiired. 

Executive  Order  12612 

Part  705  applies  to  Feu's  and  state- 
chartered  credit  unions.  State-chartered 
credit  unions  need  not  be  federally 
insured  to  participate  in  the  Program. 
The  amendments  made  to  the 
regulations  only  update  and  clarify  the 
current  regulations.  The  amendments 
will  not  change  current  practice. 

list  of  Subjects  in  12  CFR  Part  701 

Credit  unions,  nonmember  accounts, 
community  development  revolving  loan 
program. 

12  CFR  Part  705 

Credit  unions,  community 
development  revolving  loan  program. 

By  the  National  Credit  Union 
Administration  Board  on  December  7, 1989. 
BadiyBalMr. 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  its 
regidations  as  follows: 

PART  701-{  AMENDED] 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

AullMMity:  12  U.S.C  1755, 1756, 1757. 1759, 
1761a.  ITeib.  1786. 1767, 1782, 1787,  and  1789. 
Section  701.31  is  also  authorized  by  15  U.S.C 
1601  et  teq.,  42  U.S.C  1781  and  42  U.S.C 
3801-3610 

2.  Section  701.32(c)  is  revised  to  read 
as  follows: 


S  701.32   Peywnia  < 

units  andi 


with  §  701.37  (Treasury  Tax  and  Loan 
Depositaries;  Depositaries  and  Hnancial 
Agents  of  the  Government)  and 
matching  funds  required  by  9  705.7(b) 
(Community  Development  Revolving 
Loan  Program  for  Credit  Unions).  Once 
a  loan  granted  pursuant  to  part  705  is 
repaid,  nonmember  share  deposits 
accepted  to  meet  the  matching 
requirement  are  subject  to  this  section. 


PART705-(AMENDED] 

1.  The  authority  citation  for  part  705  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  97-35:  Pub.  L  99-600. 
note  to  42  U.S.C  9822:  Pub.  L 101-144. 

2.  Section  705.0  is  revised  to  read  as 
follows: 

S70&0   AppMeablMy. 

Monies  from  the  Community 
Development  Revolving  Loan  Fund  for 
Credit  Unions  are  governed  by  this 
regulation. 

3.  Section  705.7(b)(1)  is  revised  to  read 
as  follows: 

I70B.7    LoMwtopwtlcipMingeredR 


(c)  The  limitations  herein  do  not  apply 
to  accounts  maintained  in  accordance 


(b)'  •  • 

(1)  Loan  monies  made  available  must 
be  matched  by  the  participating  credit 
union  by  increasing  its  member  and 
nonmember  share  deposits  in  an  amount 
at  least  equal  to  the  loan  amotmt.  Share 
deposits  accepted  to  meet  this  matching 
requirement  are  not  subject  to  the 
S  701.32  limitation  on  nonmember 
deposits.  Participating  credit  unions 
must  meet  this  matching  requirement 
within  one  year  of  the  approval  of  the 
loan  application  and  must  maintain  the 
increase  in  the  total  amount  of  share 
deposits  for  the  duration  of  the  loan. 
Once  the  loan  is  repaid,  nonmember 
share  deposits  accepted  to  meet  the 
matching  requirement  are  subject  to 

S  701.32.     . 

*        •        •        •        • 

4.  Section  705.9  is  revised  to  read  as 
follows: 

t70S.»    AppHcatlon  period. 

NCUA  will  announce  and  publish  in 
the  Federal  Register  when  applications 
for  participation  in  the  program  may  be 
submitted.  Such  notice  will  be 
dependent  upon  the  availability  of 
funds. 
[FR  Doc  89-29190  Filed  12-14-89;  8:45  am] 
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Food  and  Drug  Administration 

21  CFR  Part  $20 

Animal  Drugs,  Feeds,  and  Related 
Products;  Albendazole  Pasta 

AQENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  SmithlOine 
Animal  Health  Products.  The  NADA 
provides  for  use  of  albendazole  paste  as 
an  anthelmintic  in  cattle. 

EFFECTIVE  DATE:  December  15, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  01  sen.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4913. 
SUPPI^MENTARY  INFORMATION: 
SmithKline  Animal  Health  Products. 
Division  of  SmithlCline  Beckman  Corp.. 
1600  Paoli  Pike,  West  Chester,  PA  19380. 
filed  NADA  128-070  providing  for  oral 
use  of  a  30-perc8nt  albendazole  paste 
(Valbazen'''')  in  cattle.  It  is  used  for 
removal  and  control  of  adult  liver  flukes, 
heads  and  segments  of  tapeworms,  adult 
and  4th  stage  larvae  of  stomach  worms 
(brown  stomach  worm,  barberpole 
worm,  small  stomach  worm),  intestinal 
worms  (thread-necked  intestinal  worm, 
small  intestinal  worm),  lungworms.  4th 
stage  inhibited  larvae  of  brown  stomach 
worm,  and  adult  stages  of  certain 
intestinal  worms  (hookworm,  bankrupt 
worm,  nodular  worm). 

The  NADA  is  approved  and  21  CFR 
520.45b  is  added  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  S14.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Room  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  tmder  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  hi  21  CFR  Part  S20 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  S  520.45b  is  added  to  read  as 
follows: 

S  520.45b    Albendazole  paste. 

(a)  Specifications.  The  product 
contains  30  percent  albendazole. 

(b)  Sponsor.  See  No.  000007  in 
S  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  9  556.34  of 
this  chapter. 

(d)  Conditions  of  use  in  cattle — (1) 
Amount  Equivalent  to  4.54  milligrams 
per  1  pound  of  body  weight  (10 
milligrams  per  kilogram). 

(2)  Indications  for  use.  For  removal 
and  control  of  the  following  internal 
parasites  of  cattle:  adult  liver  flukes 
[Fasciola  hepatico);  heads  and  segments 
of  tapeworms  (Moniezia  benedeni,  M. 
expansa);  adult  and  4th  stage  larvae  of 
stomach  worms  (brown  stomach  worms 
including  4th  stage  inhibited  larvae 
[Ostertagia  ostertagi);  barberpole  worm 
[Haemonchus  contortus,  H.  placei); 
small  stomach  worm  [Trichostrongylus 
axel]);  adult  and  4th  stages  larvae  of 
intestinal  worms  (thread-necked 
intestinal  worm  [Nematodirus  spathiger, 
N.  helvetianus);  small  intestinal  worm 
[Cooperia  punctata  and  C.  oncophora)); 
adult  stages  of  intestinal  worms 
(hookworm  (Bunostomum  phlebotmuat); 
bankrupt  worm  {Trichostrongylus 
colubriformis],  nodular  worm 
[Oesophagostomum  radiatum));  adult 
and  4th  stage  larvae  of  lungworms 
[Dictyocaulus  viviparus). 

(3)  Limitations.  Administer  as  a  single 
oral  dose.  Do  not  slaughter  within  27 
days  of  last  treatment.  Do  not  use  in 
female  dairy  cattle  of  breeding  age.  Do 
not  administer  to  female  cattle  during 
first  45  days  of  pregnancy  or  for  45  days 
after  removal  of  bulls.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 


Dated  December  7, 1988. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  MedicinA. 
[FR  Doc.  89-29318  FUed  12-14-89;  8:45  am] 
BILLMa  CODE  41«0-«1-M 


21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Technical  Amendments 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule;  technical 
amendments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  in  amending 
certain  animal  drug  regulations  in  21 
CFR  part  558,  failed  to  properly  reflect 
the  change  of  several  medicated  feed 
definitions  from  "premixes"  to  'Type  A 
medicated  articles."  In  addition,  a 
phrase  was  inadvertently  omitted  in 
amending  another  section.  This 
document  amends  the  regulations 
accordingly. 

EFFECnVf  date:  December  15, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Borders,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  3, 1986  (51  FR 
7382),  FDA  published  a  final  rule 
implementing  the  "Second  Generation 
Medicated  Feed  Program."  That  program 
provided  for  use  of  such  terms  as  "Type 
A  medicated  articles  and  Type  B  and 
Type  C  medicated  feeds."  In  21  CFR 
558.15(g),  the  introductory  text  was 
amended  to  incorporate  those  terms. 
Inadvertently,  a  subsequent  docimient 
published  in  the  Federal  Register  of 
March  14, 1986  (51  FR  8811  at  8812). 
amended  that  text  improperly.  In 
addition,  in  21  CFR  558.3(b)(4),  the  third 
sentence  is  revised.  Accordingly,  this 
document  amends  S  S  558.3(b)(4)  and 
558.15(g),  introductory  text 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 


5138g        Federal  Register  /  Vol  54,  No.  240  /  Friday.  December  15.  1969  /  Roles  and  Regulations 


Authority:  Sees.  512. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
3eob,371). 


TTY  and  TDD).  (These  are  not  toll-free 

numbers.) 

SUPPLEMCNTARV  INFORMATION:  The 


Tables  1-79  tlffou^  1-89  in  Appendix 
D  establish  retirement  rate  categories 
for  the  calendar  years  1979  through  1989. 


IL 


ederal  Regbter  /  Vol.  54.  No.  240  /  Friday,  December  15,  1989  /  Rules  and  Regulations       51387 


PART  2618-{  AMENDED] 

1.  The  authority  citation  for  part  2619 


Audmrity:  29  U.S.C.  1301(a),  1302(b)(3), 
134t  1344,  and  1362. 


Appendbc  D— Tables  Used  to  Detennine 
Expected  Retirement  Age 


A      A I2„  ' 


•  A  1 I.J 


513M       Fedwri  Re^ster  /  Vol.  54,  No.  240  /  Friday.  December  15.  1969  /  Rules  and  Regulatton 


Federal  Register  /  Vol.  54.  No.  240  /  Friday.  December  15.  1969  /  Rules  and  Regulations       51387 


Authority:  Sees.  512, 701  of  the  Fedcn) . 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

2.  Section  5583  is  mbended  by 
revising  the  third  sentence  in  paragraph 
(b](4)  to  read  as  follows: 

{558.3    Dcfmnions and gemral 
conaidarations  appllcabta  to  tMa  part 

(4)  •  *  •  It  is  manufactured  by 
diluting  a  Type  A  medicated  article  or  a 
Type  B  medicated  feed.  A  Type  C 
medicated  feed  may  be  further  diluted  to 
produce  another  Type  C  medicated 
feed.  *  *  * 


9  55S.15   [Amaodadl 

3.  Section  558.15  Antibiotic, 
nitwfuran,  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  in  the 
introductory  text  of  paragraph  (g)  by 
removing  the  term  "Type  B  feed" 
wherever  it  appears  and  inserting  in  its 
place  'Type  A  medicated  article". 

Dated:  December  6. 1989. 

Robert  C  Uviasston. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medicine. 

[PR  Doc.  89-29319  Filed  12-14-89;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  hi  Single- 
Employer  Plans;  Expected  Retirement 
Age 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  (29  CFR  part 
2619)  by  adding  a  new  Table  1-90  to 
Appendix  D.  Table  1-90  is  to  be  used  by 
any  terminating  pension  plan  with  a 
valuation  date  falling  in  1990  to 
determine  expected  retirement  ages  for 
plan  participants.  This  Table  is  needed 
in  order  to  compute  the  value  of  early 
retirement  benefits  and,  thus,  the  total 
value  of  benefits  under  the  plan. 
EFFECnvc  date:  January  1. 1990. 
FOR  FURTHER  INFORMATION  CONTACR 

Renae  R.  Hubbard.  Special  Counsel 
Office  of  the  General  Counsel  (22500). 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW.,  Washington.  DC 
!0006i  202-778-8850  (202-778-8859  for 


TTY  and  TDD).  (These  are  not  toll-free 

numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

regulation  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC)  on 
Valuation  of  Plan  Benefits  in  Sin^e^ 
Employer  Plans  (29  CFR  part  2019)  sets 
forth  the  methods  for  valuing  plan 
benefits  of  terminating  single-employer 
plans  covered  under  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  ("ERISA").  As 
a  general  rule,  all  plans  wishing  to 
terminate  in  a  distress  termination 
under  ERISA  section  4041(c]  must  value 
guaranteed  benefits  and  benefit 
liabilities  under  the  plan  using  fonntdas 
set  forth  in  part  2619.  Plans  terminating 
in  a  standard  termination  may  also  use 
the  formulas  in  Part  2819  to  value 
benefit  liabilities  for  purposes  of  the 
notice  to  the  PBGC  required  by  ERISA 
section  4041(b)(2)(A).  although  this  is 
not  required.  (Such  plans  may  value 
benefit  liabilities  that  are  payable  as 
annuities  on  the  basis  of  a  qualifying  bid 
obtained  from  an  insurer.) 

Under  S  2619.46,  early  retirement 
benefits  are  valued  according  to  the 
annuity  starting  date,  if  a  retirement 
date  has  been  selected,  or  according  to 
the  expected  retirement  age,  if  the 
annuity  starting  date  is  not  known  on 
the  valuation  date.  Subpart  D  of  part 
2619  sets  forth  rules  for  determining  the 
expected  retirement  ages  for  plan 
participants  entitled  to  early  retirement 
benefits.  Appendices  D  and  E  of  Part 
2619  contain  tables  and  examples  to  be 
used  in  determining  the  expected  early 
retirement  ages. 

There  are  two  sets  of  tables  in 
Appendix  D.  The  first  set  Selection  of 
ReHrement  Rate  Category  (1-79  through 
1-89),  is  used  to  determine  whether  a 
participant  has  a  low,  medium,  or  high 
probability  of  retiring  early.  The  second 
set  of  tables.  Expected  Retirement  Ages 
for  Individuals  in  the  Low/Medium/ 
High  Categories  (II-A.  D-B.  and  II-C),  is 
used  to  determine  the  expected 
retirement  age  after  the  probability  of 
early  retirement  has  been  determined. 
The  first  set  of  tables  determines  the 
probability  of  early  retirement  based  on 
the  year  a  participant  would  reach 
normal  retirement  age  and  the 
participant's  monthly  benefit  at  normal 
retirement  age.  The  second  set  of  tables 
establishes,  by  probability  category,  the 
expected  retirement  age  based  on  both 
the  earliest  age  a  participant  cotild  retire 
under  the  plan  and  the  normal 
retirement  age  under  the  plan.  This 
expected  retirement  age  is  used  to 
compute  the  value  of  tiie  early 
retirement  benefit  and,  thus,  the  total 
value  of  benefits  under  the  plan. 


Tables  t-79  tlffou^  1-89  m  Appendix 
D  establish  retirement  rate  categories 
for  the  calendar  years  1979  through  1989. 
The  table  for  each  year  applies  only  to 
plans  with  valuation  dates  in  that  year. 
This  rule  amends  Appendix  D  to  add 
Table  t-OO  in  order  to  provide  an 
updated  correlation,  appropriate  for 
calendar  year  1990,  between  the  amoimt 
of  a  participant's  benefit  and  the 
probability  that  the  participant  will  elect 
early  retirement.  Table  1-00  will  be  used 
to  value  benefits  in  plans  with  valuation 
dated  that  occur  during  calendar  year 
1990. 

The  PBGC  has  determined  that  notice 
of  an  public  comment  on  this  rule  are 
impracticable  and  contrary  to  the  public 
interest. 

Plan  administrators  need  to  be  able  to 
estimate  accurately  the  value  of  plan 
benefits  as  early  as  possible  before 
initiating  the  termination  process.  For 
that  purpose,  if  a  plan  has  a  valuation 
date  in  1990,  the  plan  administrator 
needs  the  updated  table  being 
promulgated  in  this  rule.  Accordingly, 
the  public  interest  is  best  served  hy 
issuing  this  table  expeditionsly,  without 
an  opportunity  for  notice  and  comment, 
to  allow  as  much  time  as  possible  to 
estimate  the  value  of  plan  benefits  with 
the  proper  table  for  plans  with  valuation 
dates  in  early  1990.  Moreover,  because 
of  the  need  to  provided  immediate 
guidance  for  the  valuation  of  benefits 
under  such  plans,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  firwls  that 
good  cause  exists  for  making  this 
amendment  to  the  regulation  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  ■ 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employmrait  investment  productivity  or 
innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans,  Pension 
insurance,  Pensions. 

In  consideration  of  the  foregoing. 
Appendix  D  to  part  2819  of  subchapter  C 
of  chapter  XXVI  of  tide  2a  Code  of 
Federal  Regulations,  is  liereby  amended 
as  follows: 


PART  2619^AMENOEO] 

1.  The  authority  citation  for  part  2619 
<s  revised  to  read  as  follows: 


Autibority:  29  U.S.C  1301(a),  1302(b)(3), 
1341, 1344,  and  1362. 

2.  Appendix  D  to  part  2619  is  amended 
by  adding  Table  1-90  as  follows: 


Appendix  D— Tables  Used  to  Detetmine 
Expected  Retirement  Age 


TABii  1-90— SeiicnoN  of  Retirement  Rate  Category 

[For  plans  wHh  valuation  dates  aftor  Decembar  31, 1989,  and  bafora  Januvy  1, 1991] 


Participant  reaches  NRA  m  year 

Participant'a  retiremani  rata  calogofy  ia— 

Low'M 

iiiiiHifc  1 

monmiy 

b6n6fit  fli 

NRAIaless 

than 

Medium  *  K  ntonMy 
bonofit  flI  NRA  ii 

Hi(^*i 
fnOnawf 

FrocH 

To 

benefit  at 

NRAia 

greater  than 

1991 

326 
337 
346 
354 
360 
366 
378 
385 
391 
398 

326 
337 
346 
354 
360 
366 
378 
385 
391 
398 

1,374 
1,418 
1,456 
1,488 
1,513 
1,539 
1,565 
1.502 
1,619 
1,647 

1  374 

1992 

1.418 
1.456 
1,488 
1,513 
1.539 
1,565 
1,582 
1.618 

1993 

1994 

. 

1995 

1996 

1997 

1996     

1999 

2000  or  talar.^- .,..  ,    , 

1,647 

>  Table  II-A    *  Table  ll-B.    *  Table  II-C. 

Issued  at  Washington,  DC,  this  8th  day  of 
December,  1989. 

lames  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation 

(FR  Doc.  8»^29271  Filed  12-14-69;  8:45  am] 
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29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  imder  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2876.15(c)  of  the 
regulations  contains  a  table  setting 
forth,  for  each  calendar  month,  a  series 
of  interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 


for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  January  1990. 
EFPEcnvc  DATe  January  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  DC  20006; 
202-778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C.  533 
601(2]). 

llie  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 


12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3). 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  S  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S  2676.15    biteresL 
•        •        •        •        • 

(c)  Interest  Rates. 


Sia».      Pateal  Baglstar  /  Vol  5^  No.  210  /  Friday.  DBcembei  15.  IflBg  /  Rniea  and  Regulatlopa 


For 


The  values  for  i^  are: 


ualiiatinn 


Fadafal  Ra#8tar  /  Vol  54.  No.  240  /  Friday.  December  15.  1989  /  Rnles  and  Rugilatiow 


participate  in  prooeedings  that  may 
affect  the  member^s  direct  or  kuiirect 
financial  interests.  Prior  to  this 


penalties  under  the  reguiatoty  prepaoi 
for  the  IDNR. 

TViA  HofiniKnn  nt  "eninlnvep"  in 


Ite  Direclor  fiade  tfaet  Ae  proposed 
amendments  to  IC  19-4.1-2-3  ive  not 
consistent  witfi  8MCRA  at  SlTig)  and 


SnSi.      Dated  togiftBr  /  Vol  54  No.  210  /  Friday.  DBcember  15.  IflW  /  Rniea  and  Bcgulattoiw 


L 


Ba#atac  /  Vol  54.  No.  2«0  /  Friday.  December  IS.  1989  /  Rules  and  BagilaHnw       Smt 


For  

valuation     

dates 
occurringin        k  ii         k  i« 

the  month: 


The  values  for  i^  are: 


k         k       k        b        b       In       ill         lis        Kt        K«        b  i. 


January  1990...      .0825      .08      JOm      j075      J)725      JKT      .N      Sff      .07      Jff      JOeS      MS      .065      .065      .065      .05875 


lamM  ■.  Lockharf  m. 

Execaijw  Director.  Pension  Benefit  Caaronty 

Corporation. 

[FR  Doc  80-20270  Filed  12-14-<B0;  8:45  am} 
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D^ARTMEirr  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program;  Financial 
Interests 

AGCNCV:  Office  of  Sorface  Mining 

Reclamation  and  Enforcement  (0^<), 

Interior. 

ACnON:  Fmal  rule;  approval  of 

amendment. 


rt  GSM  Is  announcing  the 
approval,  with  certain  exceptions,  of  an 
amendment  to  tbe  Indiana  Pennanent 
Regulatory  Program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
changes  the  Indiana  Surface  Mining  Law 
provisions  concerning:  (1)  FiUng 
statements  of  employment  and  financial 
interest  (2)  aathority  to  pursue  legal 
action  against  any  person  interfering 
with  implementation  of  the  regulatory 
program,  and  (3)  procedures  for 
forwarding  conflict  of  interest  disclosure 
statements.  The  amendment  is  intended 
to  revise  the  Indiana  program  to  be 
consistent  with  tbe  corresponding 
Federal  rules,  and  to  clarify  and  simplify 
existing  requirements. 
EFFECTIVE  DATE:  December  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  D.  Rieke,  Director, 
Indianaptrfis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  300,  Minton- 
Capehart  Federal  Building.  575  N. 
Pennsylvania  Street  Indianapolis, 
Indiana  46204;  telephone.  (317)  226-6166. 

8UPPI.EMENTARY  INFORMATION: 

I.  Background 

n.  Discussion  of  Amendments 

III.  Director's  Findings 

rv.  Public  and  Agency  Comments 

V.  Director's  Decision 

VL  Procedural  Determinations 


L  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  effective  July  29. 1982.  and  fully 
approved  the  program  on  August  19, 
1983.  htformatron  regarding  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  and 
the  disposition  of  comments  can  be 
found  in  the  July  28. 1982,  Federri 
Register  (47  FR  32107)  and  the  August 
19. 1983,  Federal  Register  (48  FR  37631). 
Subsequent  actions  concerning  tJje 
conditions  of  approval  and  proposed 
amendments  are  identified  in  30  CFR 
914.10. 914.12. 914.15.  and  914.16. 

IL  IKscussion  of  Amendments 

By  letter  dated  March  la  1988 
(Administrative  Record  No.  IND-0559A). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  sobmitted  to  OSM 
pursuant  to  30  CFR  732.17,  proposed 
State  program  amendments.  The 
provisions  of  the  aniendments  were 
included  in  three  laws  enacted  by  the 
1988  Indiana  General  Assembly:  Senate 
Enrolled  Acts  Nos.  45, 121,  and  231.  ^ 
letter  dated  October  19, 1988 
(Administrative  Record  No.  IND-0611). 
Indiana  requested  that  OSM  process 
each  of  the  three  laws  separately  as 
individual  program  amendments.  This 
notice  concerns  Senate  Enrolled  Act  Na 
45  that  revised  provisions  at  Indiana 
Code  (IC)  13-4.1-2-3;  13-4.1-11-10;  and 
35  44  1-3.  Decisions  concerning  the 
amendments  contained  in  Senate 
Enrolled  Act  No.  121  and  Senate 
Enrolled  Act  No-  231  *vill  be  presented 
in  separate  Federal  Registw  notices. 

The  provisions  of  Senate  Enrolled  Act 
No.  45  are  briefly  simimarized  below. 

(1)  Senate  Enrolled  Act  No.  45. 
Section  1  amends  IC  13-4.1-2-3  to 
require  that  each  member  of  the  Natural 
Resoorces  Commission  file,  in  addition 
to  the  filings  required  under  existing  IC 
35-44-1.  a  statement  of  employment  and 
financial  interest.  The  amendment  also 
provides  that  commission  members  Bsay 
not  participate  in  proceedings  that  may 
affect  the  member's  direct  or  indirect 
financial  interests. 

(2)  Senate  Enrolled  Act  Na  45, 
Section  2  amends  IC  13-4.1-11-10  by 
changing  all  references  to  the 


"perBiittee"  to  read  "person"  or 
"persons."  This  change  is  intended  to 
allow  the  State  to  pursue  legal  action 
against  anyone  interfering  with 
implementation  of  the  regulatory 
program,  including  non-permitted 
"persons." 

(3)  Senate  EnroRed  Act  No.  45, 
Section  3  amends  IC  35-44-1-3  to  delete 
tbe  requirement  that  referenced 
disclosures  be  forwarded  mider  IC  13- 
4.1-2-3. 

(4)  Senate  Enrolled  Act  No.  45. 
Sections  4  through  24  make  changes  to 
the  Indiana  oil  and  gas  statutes.  These 
do  not  apply  to  the  Indiana  program 
approved  by  OSM  and  are,  therefore, 
not  discussed  in  this  Federal  Re^ster 
announcement 

OSM  aimounced  receipt  of  the 
proposed  amendments  in  the  May  10, 
1988,  Federal  Register  (53  FR  16560)  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportimity  for  a  public  hearing  on  their 
substantive  adequacy.  The  public 
comment  period  eaded  June  9, 1988. 
There  were  two  requests  for  a  pubUc 
hearing  concerning  the  May  10, 1988, 
submittal,  and  a  hearing  was  held  on 
June  6, 1988. 

ill.  Director's  Fmdings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Indiana  program. 

1.  IC  1:^-4.1-2-3    Conflict  of  Interest 

The  Indiana  statute  at  Indiana  Code 
(IC)  13-4.1-2-3  states  that  an  employee 
of  the  department  who  has  any  duty 
under  tbe  Suri^ace  Coal  Kfining  and 
Reclamation  Article  (IC  13-4.1)  ssay  not 
have  a  direct  or  indirect  financial 
interest  in  any  surface  coal  mining 
operation.  Indiana  proposes  to  amend  IC 
13-4.1-2-3  to  add  the  requirement  that 
in  addition  to  the  filings  required  under 
IC  35-44-1,  each  member  of  &e  Natural 
Resources  Commission  (NRC)  must  file 
annually  with  the  Director  of  the 
Department  of  Natural  Resources  a 
statement  of  employment  and  financial 
interests.  The  proposed  amendment  also 
adds  that  commission  members  may  not 


partidpale  in  proceedings  that  may 
affect  the  member^s  direct  or  indirect 
financial  interests.  Prior  to  this 
amendment.  IC  13-4d-2-3  required  that 
members  of  the  commission  who  had  a 
direct  or  indBrect  financial  interest  in 
any  sutfece  ooal  mining  operation  file 
annually  with  tfie  State  board  of 
accoontB  a  disdosiffe  statement  of  diat 
interest 

The  Indiana  Department  of  Natural 
Resources  (IDNR)  is  the  designated 
State  Regulatory  Authority.  "1116  statute 
estabKshing  die  IDNR  provides  diat  die 
IDNR  "shall  consist  of  the  NRC,  the 
director  of  die  IDNR.  *  *  'andsnch 
other  personnel  as  are  necessary  *  *  *** 
(IC  14-3-3-2).  The  NRC  is  designated  by 
statute  as  the  ultimate  authority  of  the 
IDNR  (IC  14^^-3-21(a)).  faidiana  law 
defines  "ultimate  aodiority"  as  the 
"individual|Or  panel  of  individuals  in 
whom  the  final  authority  of  an  agency  is 
vested  by  law  or  executive  order"  (IC  4- 
21.5-1-15).  The  NRC  is  designated  by 
statute  as  die  entity  to  adopt  rules  on 
behalf  of  die  IDNR  pC  14^3-3-21(b)), 
and  to  issue  notices  of  violation  (NOVs) 
and  assess  civil  penalties  for  laws 
administered  by  the  IDNR  (IC  14-3-3- 
22).  Therefore,  members  of  the  NRC 
have  a  duty  under  the  Indiana  Surface 
Coal  Mining  and  Reclamation  Article 
(IC  13-4.1). 

Section  51^(g)  of  SMCRA  states  diat 
no  employee  of  the  regulatory  authority 
performing  any  function  or  duty  under 
SMCRA  shall  have  a  direct  or  indirect 
financial  interest  in  any  underground  or 
surface  coal  mining  operation.  Tbe 
provisions  of  30  CFR  part  705  estaUish 
certain  filing  requirements  and 
restrictions  on  financial  interests,  to 
implement  the  prohibition  in  SMCRA 
Section  517(g)  against  regulatory 
employees  having  any  financial 
interests  in  surface  coal  mining 
operations.  In  order  to  determine 
whether  the  provisions  of  part  705  apply 
to  NRC  members,  it  must  be  determined 
whether  or  not  members  of  the  NRC 
may  appropriately  be  considered 
employees  of  the  regulatory  authcnity 
under  30  CFR  705.5.  That  section  defines 
"employee"  to  include  "*  *  * 
commission  members  *  *  *  who 
perform  any  function  o-  dsty  under  the 
Act  if  they  perform  decisionmaking 
functions  for  the  State  Regulatory 
Authcmty  under  the  authority  of  State 
law  or  r^pilations."  Section  706.5 
defines  "psifoiming  any  function  or  duty 
under  tlBS  Act"  to  mean  "those 
decisioDS  or  actions,  which  if  performed 
or  not  performed  by  an  em|rioyee  affect 
die  pragraais  wider  die  Act"  The  NRC 
men^iers  meet  this  definition.  They 
adopt  rales  and  Issue  NOVs  and  civil 


penalties  under  die  regulatory  prepam 
for  die  IDNR. 

The  definition  of  "enqdoyee"  in 
8  705.5  also  provides  that  "members  of 
*  *  *  commissions  estriilisfaed  in 
acconkmce  wift  State  law  or 
regidaHons  to  represent  omltipfe 
interests  are  not  considered  to  be 
employees."  NRC  members,  however, 
are  not  reqmrcd  or  authorised  by  statute 
or  regulation  to  represent  different 
interests,  such  as  environmental 
interests  tx  industry  interests.  The 
stahite  which  establishes  NRC 
monbership  (IC  14-3-3-3)  provides  diat 
seven  of  the  twelve  NRC  members  are 
to  be  the  head  of  officers  of  specified 
state  agencies  and  advisory  councils, 
and  the  other  five  members  are  to  be 
appointed  by  the  governor.  No  reference 
to  representation  of  interests  was  set 
out  in  the  statutory  provision  concerning 
NRC  membership.  Therefore,  members 
of  the  NRC  must  be  considered 
employees  of  the  regulatory  authority. 
As  employees  of  the  regulatory 
audiority,  members  of  the  NRC  may  not 
have  a  direct  or  indirect  &wndal 
interest  in  coal  raining  operations  and 
must  comply  widi  the  Indiana 
regulations  at  310  lAC  12-7-l(b) 
concerning  employees  performing  any 
duty  or  function  under  the  Act  (IC  13- 
4.1). 

The  proposed  language  to  be  added  to 
IC  13-4.1-2-3  states  diat  a  member  of 
the  commission  may  not  participate  in 
proceedings  that  may  affect  the 
member's  dh^ect  or  indirect  financial 
interests.  As  discussed  above,  however, 
O^l  must  consider  members  of  the 
NRC  to  be  employees  of  the  regulatory 
authority  and,  as  such,  members  of  the 
NRC  may  not  have  a  direct  or  indirect 
financial  interest  fai  any  surface  coal 
mining  operation.  Therefore,  the 
proposed  language  contradicts  the 
approved  provision  which  prohibits 
employees  of  IDNR  who  have  any 
functions  or  duty  imder  IC  13-14.1  imtci 
having  a  direct  or  indirect  fmancial 
interest  in  any  surface  coal  mining 
operation.  The  proposed  language 
implies  that  members  of  the  NRC  may 
have  such  direct  or  indirect  financial 
interests.  Similarly,  the  proposed 
language  which  states  'in  addition  to 
the  filings  reqtiired  under  IC  35-44-1, 
each  member  of  the  commission  shall 
file  armually  with  the  director  a 
statement  of  employment  and  financial 
interest  on  a  form  prescribed  by  the 
departBient"  in^plies  that  NRC  members 
may  not  be  enqiloyees  of  IDNR  as 
discussed  above.  This  is  also 
inconsistent  widi  tbe  finding  discussed 
above. 


TVs  nredw  fiads  that  Ae  proposed 
amendments  to  IC  13-4.1-2-3  are  not 
consistent  widi  SMCRA  e«  517(8)  and 
die  Federal  n^es  at  30  CFR  part  706  and 
cannot  be  qnt'oved.  la  adklition.  the 
language  oi  the  existing  statute  whidi 
states,  "A  member  of  the  commissioa 
who  kAS  such  en  kitnest  shaM  file 
annually  with  tbe  state  board  of 
accounts  a  dischieure  statemoit  of  that 
interest  on  a  form  prescribed  by  the 
state  board  of  accounts."  is  also 
hiconsistent  with  StMSA  and  die 
Federal  rules.  The  language  implies  diat 
members  of  die  NRC  ssay  have  a  direct 
or  indirect  financial  interest  in  any 
surface  coal  ■aining  operation.  As 
discussed  above,  raonbers  of  the  NRC 
are  erapl(^ees  of  the  regi^tory 
authority  who  have  a  fimction  or  duty 
under  SMCRA.  and.  as  such,  may  not 
have  a  direct  or  indirect  financial 
interest  in  any  coal  mining  operation. 
Therefore,  the  Director  is  requiring  that 
Indiana  amend  IC  13-4.1-2-3  or 
otherwise  amend  the  fan^ana  program  to 
be  consistent  widi  SMCRA  at  517(g)  and 
die  Federal  rules  at  30  CFR  part  705 
concerning  employees  of  the  regulatory 
authority  who  have  a  function  or  duty 
under  SMCRA. 

2.  IC  13^.1-11-19    Civil  Actions  for 
Relief 

Indiana  has  amended  its  program  at 
IC  13-4.1-11-10  to  delete  die  words  "die 
permittee"  and  to  insert  die  words  "a 
person."  In  addition,  at  subsections  3 
and  4,  the  word  "his"  is  ddeted  and  the 
words  "the  person's"  are  biserted.  These 
changes  have  been  enacted  to  ensure 
that  implemmtation  of  the  article 
cannot  be  construed  to  ^>ply  only  to 
permittees.  Indiana  has  indicated  that 
the  purpose  for  this  amendment  is  to 
make  clear  diat  any  person  engaging  ia 
surface  mining  operations  without  a 
valid  surface  coal  mining  permit  or 
attempting  to  obstruct  implementation 
of  the  Indiana  propam  are  subject  to  the 
State  surface  mining  law  as  are 
permittees  (Administirative  Record  No. 
IND-0559). 

Tbe  proposed  amendment  is 
consistent  with  the  Indiana  Code  at  IC 
13-4.1-1-7  wfaidi  specifies  that  "a 
perscm  who  engages  in  surface  coal 
mining  operations  and  is  not  a 
permittee,  is  MxA^ed  to  die  criminal, 
civil,  and  regulatory  provisions  of  tius 
article  as  if  the  person  were  a 
permittee."  The  amendment  provision  is 
also  consistent  with  the  Indiana  Code  at 
IC  13-4.1-12-3  whidi  states  any  person 
who  willfttlly  resists,  prevents,  impedes, 
or  interferes  widi  the  director  or  his 
represeatativee  in  dw  performance  of 
his  duties  under  the  kuhana  s«face  coal 
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mining  and  reclamation  law  Is  guilty  of       comments  pertaining  to  these 
a  Class  A  misdemeanor.  amendments  were  received. 

.1.1.-  r\i A £ I-  &1..&  At.- 


Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 
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concermng  procedures  for  forwarding 
conflict  of  interest  disclosure 
statements. 


I.  Badtgrosad  on  tm  Kortucky  PfograaB 


The  proposed  amendment  modifies 
portions  of  die  Kcnlacky  Adaiiuistiative 
Resulations  (KARl  Tide  405  Chanters  8 
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mining  and  reclamation  law  is  guilty  of 
a  Class  A  misdemeanor. 

The  Director  finds  that  the 
amendment  is  in  accordance  with  and 
no  less  stringent  than  the  provisions  of 
SMCRA  at  section  521(c)  concerning 
civil  action  for  relief  and  at  section  704 
concerning  the  protection  of  government 
employees.  The  Director,  therefore, 
approves  the  amendment  to  the  Indiana 
code  at  IC  13-«.l-ll-tO. 

3.  IC  35-44-1-3    Offenses  Against 
Public  Administration 

Indiana  has  amended  its  program  at 
IC  35-44-l-3(e)  by  deleting  the  citation 
"IC  l»-4.1-2-3."  The  provision  now 
reqiiires  that  the  state  board  of  accounts 
forward  a  copy  of  all  disclosures  filed 
with  the  board  under  IC  16-12.1,  IC  16- 
12.2-5,  or  IC  34-44-1-3.  The  disclosures 
required  by  IC  35-44-1-3  apply  to  a 
public  servant  who  has  a  pecuniary 
interest  in  or  derives  a  pro&t  from  a 
contract  or  purchase  coimected  with  an 
action  by  the  government  entity  being 
served  by  the  public  servant.  Indiana 
considers  the  requirement  to  forward  a 
copy  of  a  financial  interest  disclosure 
under  both  IC  1^-4.1-2-3  and  IC  35-44- 
1-3  to  be  redundant. 

The  Federal  regulations  at  30  CFR 
705.11  require  all  state  regulatory 
authority  employees  performing  any 
duties  or  functions  under  SMCRA  to  file 
statements  of  employment  and  financial 
interest.  The  Indiana  Code  at  IC  13-4.1- 
2-3,  as  amended  here,  and  the  Indiana 
rules  at  310  lAC  12-7-4  continue  to 
require  any  employee  of  the  Department 
of  Natural  Resources  performing  a  duty 
or  function  under  SMCRA  to  file  conflict 
of  interest  statements.  The  Director 
finds,  therefore,  that  the  amendment  to 
the  Indiana  program  is  in  accordance 
with  the  requirements  of  SMCRA  and 
can  be  approved. 

IV.  Public  and  Agency  Comments 

As  discussed  in  the  section  of  this 
notice  entitled  "Discussion  of 
Amendments,"  the  Director  sohcited 
public  comment  and  provided 
opportunity  for  a  public  hearing  on  the 
proposed  amendments.  No  comments 
concerning  the  amendments  addressed 
in  this  rulemaking  were  received  from 
the  public  during  the  public  comment 
period  which  closed  on  June  9, 1988.  No 
comments  which  concern  the 
amendments  addressed  in  this 
rulemaking  were  presented  during  the 
hearing  which  was  held  on  June  6, 1988. 

Pursuant  to  30  CFR  732.17(h)(ll)(i)  and 
section  503(b]  of  SMCRA.  comments 
were  also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Indiana  program.  No 


comments  pertaining  to  these 
amendments  were  received. 

V.  Director's  DedsioD 

Based  upon  the  above  findings,  the 
Director  is  approving  the  amendments 
submitted  by  Indiana  on  March  18, 1988, 
and  included  in  Senate  Enrolled  Act  No. 
45,  with  the  exception  of  those 
amendments  determined  not  to  be  in 
accordance  with  SMCRA. 

Based  upon  Finding  1,  the  Director  is 
not  approving  the  proposed  amendments 
to  IC  13-4.-2-3.  In  addition,  the  Director 
is  also  requiring  that  Indiana  amend  the 
existing  language  of  IC  13-4.1-1-2-3 
which  concerns  members  of  the  Indiana 
Natural  Resources  Commission  or  to 
otherwise  amend  the  Indiana  program  to 
be  in  accordance  with  SMCRA  at 
section  517(g)  and  consistent  with  the 
Federal  rules  at  30  CFR  part  705 
concerning  employees  of  the  regulatory 
authority  who  have  a  function  or  duty 
under  SMCRA. 

The  Federal  rules  at  30  CFR  Part  914 
codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  to  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effects  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendmenL  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Indiana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

VI.  Procedural  Determinations 

National  En  vironmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  bt)m  sections  3, 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  •14 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  a,  1989. 
CariCOoaa, 
Assistant  Director.  Eastern  Field  Operatioaa. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  914— INDIANA 

1.  The  authority  citation  of  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  aeq. 

2.  Paragraph  (x)  is  added  to  S  914.15  to 
read  as  follows: 


S  914.15    Approval  of  regulatory 
amendment*. 


(x)  The  following  amendments  to  the 
Indiana  permanent  regulatory  program, 
as  submitted  to  OSM  on  March  18. 1988. 
are  approved,  with  the  exception  of  the 
proposed  amendments  to  IC  13-4.1-2-3 
concerning  the  filing  of  statements  of 
employment  and  financial  interest, 
effective  December  15, 1989:  Revisions 
to  the  Indiana  Code  (IC)  as  contained  in 
Senate  Enrolled  Act  No.  45  that  amend 
IC  13-4.1-11-10.  concerning  authority  to 
pursue  legal  action  against  any  person 
interfering  with  implementation  of  the 
regulatory  program;  and  IC  35-44-1-3, 


concermng  procedures  for  forwarding 
conflict  of  interest  disclosure 
statements^ 

3.  In  (  914.16.  paragraph  (b)  is  revised 
to  read  as  follows: 

%  914.16   RaQulre<f  program  amendments. 

(b)  By  May  15. 1990,  Indiana  shall 
submit  revisions  to  IC  13-4.1-2-3  or 
otherwise  propose  to  amend  it*  program 
to  be  in  accordance  with  ^tiCRA  at 
section  517(g)  and  consistent  with  the 
Federal  regalabons  at  30  CFR  part  705 
which  require  that  no  employee  of  the 
State  regulatory  authority  performing 
any  functioa  or  duty  under  SMCRA  ^all 
have  a  direct  or  intttrect  financial 
interest  in  any  underground  or  surface 
coal  mining  (^>eration. 

(FR  Doc.  8»-2a279  Filed  12-14-80;  8:45  am) 
amma  cooc  4»i«-os4i 


30  CFR  Part  917 

Kentucky  Ragutatory  Program; 
Cultural  and  Matorlc  Raaourcaa 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment 

summary:  OSM  is  announcing  the 
approval  of  proposed  amendments  to 
the  Kentucky  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments  modify 
five  Kentucky  regulations  concerning 
cultural  and  historic  resources  and  are 
intended  to  revise  the  Kentucky  program 
to  be  consistent  with  the  Federal 
regulations.  In  addition,  the 
Memorandum  of  Agreement  (MOA) 
between  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet — Department  for  Surface 
Mining  Reclamation  and  Enforcement 
and  Kentucky's  State  Historic 
Preservation  Office  has  been  submitted 
to  provide  a  narrative  description  on  the 
consultation  procedures  that  will  be 
used  in  arriving  at  decisions  regarding 
historical,  cultural,  and  archeological 
resources.  OSM  finds  this  MOA  to  be 
acceptable, 

EFFECTIVE  DATE:  December  15, 1989. 

FOR  FURTMER  INFORMATION  CONTACT: 
Mr.  Roger  Calhoun,  Acting  Director, 
Lexington  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
340  Legioo  Drive,  Suite  28,  Lexington, 
Kentucky  40604;  Telephone:  (606)  23»- 
7327. 
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I.  Backgromd  an  llw  Kentucky  Program 

II.  SubmisvioB  of  AiseMfanent* 

III.  Director'*  Fmding* 

rv.  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedure)  Determinations 

I.  Background  on  the  Kentucky  Prograa 

The  Kentucky  program  was 
conditionalty  approved  by  the  Secretary 
of  the  Interior  on  May  18, 1982. 
Information  pertinent  to  the  general 
back^ound.  revisions,  mocfificatioos. 
and  amendments  to  the  proposed 
permanent  im}gram  submission,  as  w^ 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1982.  Federal 
Register  (47  FR  21404-21435). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  in  30  CFR 
917.11, 917.15,  917.16.  and  917.17. 

II.  Submission  of  Amendments 

Pursuant  to  30  CFR  732.17(f)(1),  OSM 
notified  Kentucky  by  a  letter  dated  )une 
9, 1987  (Administrative  Record  Number 
KY-736).  of  needed  changes  to  the  State 
regulations  concerning  cultural  and 
historic  resources  that  were  necessary 
to  keep  the  Kentucky  program  as 
effective  as  the  Federal  program. 

In  response  to  OSM's  letter,  Kentucky 
submitted  on  December  21, 1988, 
proposed  program  amendments  to  the 
cultural  and  historic  resources 
regulations  contained  in  the  Kentucky 
program  (Admmistrative  Record  No. 
KY-841). 

Within  the  January  24, 1989,  Federal 
Register  (54  FR  3493),  OSM  announced 
the  receipt  of  and  reqiiested  public 
comments  on  the  proposed  amendments. 
The  public  comment  period  closed 
February  23, 1989. 

By  letter  dated  July  5, 1989 
(Administrative  Record  No.  KY-903), . 
Kentucky  submitted  a  revised 
amendment  package  to  supersede  the 
December  21, 1988.  amendment  package. 
Additionally,  Kentucky  submitted  a 
MOA  between  the  Department  for 
Surface  Mining  Reclamation  & 
Enforcement  (DSMRE)  and  the  Kentucky 
Heritage  Council  (the  State  Historic 
Preservation  Officer  (SHPO)). 

Within  the  August  4, 1989.  Federal 
Register  (54  FR  32093),  OSM  announced 
the  receipt  of  the  second  amendment 
package  and  solicited  public  comments. 
The  comment  period  for  the  revised 
amendments  closed  September  5, 1989. 
A  summary  of  pertinent  comments 
received  and  their  disposition  appean 
in  the  section  of  this  notice  entitled 
"Disposition  of  Comments." 


The  proposed  amendnieaa  nodifiea 
portions  of  the  Kcniacky  AdaiiuialiatiTe 
Regulations  (KAR)  Title  405  Chapters  8 
and  24.  Specifically,  the  proposed 
amendmeitt  makes  the  followiag 
modificatiooa. 

1. 405  KAR  81110  is  revised  at  Section 
14  by  addmg  a  requirement  for  an 
additional  written  finding  to  be  made  by 
the  Kentucky  Natural  Resources  and 
Environmentol  Protection  Cabinet 
(NREPC)  to  support  its  decisions  on 
approval  or  denial  of  permit 
applications.  The  added  finding  » 
intended  to  ensure  that  the  NREPC  has 
taken  faito  account  the  effect  of 
proposed  operations  on  properties  listed 
or  eli^le  for  listing  on  the  National 
Register  of  Historic  Places. 

2. 405  KAR  8:020  is  revised  at  Section 
2  to  require  that  information  on  cultural 
or  historic  resomces  tisted  or  known  to 
be  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  and  known 
archeological  resom'ces  located  wi&in 
the  proposed  e^oration  area;  and  any 
other  infonnatian  a^uch  die  NREPC  may 
require  regarding  known  or  unknown 
historic  or  ardieological  resotirces,  be 
included  in  the  narrative  descriptioa 
portion  of  the  exploration  and 
reclamation  operatioDS  plan  of  each 
appUcation  for  an  exploration  permit 

3.  405  KAR  8K)30  and  405  KAR  8fl40 
are  revised  at  Section  11  to  specify  diat 
Kentucky  may  reqinre  the  Sfqibcanl  to 
identify  and  evaluate  important  historic 
and  archeological  resources  dtat  may  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  through 
collection  of  additional  information, 
field  invest^ations,  or  other  appropriate 
analysis. 

4.  405  KAR  8:030  and  405  KAR  8M0 
are  revised  at  Section  30  to  clarify  tfiat 
the  protections  of  these  sections  apply 
to  publicly-owned  parks  and  to  any 
places,  regardless  of  ownership,  listed 
on  the  National  Register  of  Historic 
Places.  The  revision  also  specifies  that 
each  mining  and  reclamation  plan  shall 
contain  a  description  of  measures  to  be 
used  to  inevent  adverse  impacts  to 
public  parks  and  places  listed  on  the 
National  Register  of  Historic  Places,  and 
that  the  NREPC  may  require  the 
applicant  to  utilize  appropriate 
mitigation  and  treatment  measures  to 
protect  historic  or  archeological 
properties  listed  or  eligible  for  listing  on 
the  National  Register. 

5.  405  KAR  24:040  is  revised  at  Section 
2  to  permit  the  relocation  of  cemeteries 
if  authorized  by  applicable  State  law  or 
regulations. 

In  addition,  Kentucky  MOA  between 
DSMRE  and  the  SHK)  identified  the 
specific  procedures  to  arrive  at 
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decisions  regarding  historic  cultural, 
and  archeological  resources. 

m.  Director's  Flmiings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Kentucky  program. 
Only  substantive  changes  wiU  be 
discussed  in  detail,  revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  that  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

1.  405  KAR  8:010  General  Provisions  for 
Permits 

Kentucky  proposes  to  revise  405  KAR 
8:010  Section  14  to  ensure  that  the 
protections  provided  by  this  section  are 
extended  to  both  private  and  publicly 
owned  places  listed  on  the  National 
Register  of  Historic  Places,  and  to 
require  an  additional  written  finding  by 
the  NREPC  prior  to  its  approval  of  a 
permit  application.  The  language  of  the 
amendment  closely  parallels  the 
language  of  the  Federal  rules  at  30  CFR 
773.15(c)  as  revised  February  10, 1987. 
Therefore,  the  Director  fmds  the 
proposed  amendment  to  be  no  less 
effective  than  the  Federal  rules. 

Z  405  KAR  8:020  Coal  Exploration 

Kentucky  proposes  to  revise  405  KAR 
8:020  Section  2  to  require  that  a  permit 
application  for  coal  exploration 
operations  intending  to  remove  more 
than  250  tons  of  coal  contain  a  narrative 
description  of  cultural  or  historic 
resources  listed  or  known  to  be  eligible 
for  listing  on  the  National  Register  of 
Historic  Places,  known  archeological 
resources  located  within  the  proposed 
exploration  area,  and  any  other 
information  regarding  known  or 
unknown  historic  or  archeological 
resources  that  the  NREPC  may  require. 
The  addition  of  this  new  language 
renders  Kentucky's  rule  substantively 
identical  to  the  Federal  rule  at  30  CFR 
772.12  as  revised  on  February  10, 1987. 

Therefore,  the  Director  fmds  the 
proposed  amendment  to  be  no  less 
effective  than  the  Federal  rules. 

3.  405  KAR  8030  Surface  Coal  Mining 
Permits  and  405  KAR  8:040  Underground 
Coal  Mining  Permits 

Kentucky  proposes  to  revise  405  KAR 
8:030  Section  11,  and  405  KAR  8:040 
Section  11,  to  require  that  each  permit 
application  include  a  description  of  and 
identification  of  the  nature  of 
archeological  resources  Hsted  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places,  and  known 


archeological  sites  witliin  the  permit  and 
adjacent  areas.  Paragraph  2(b)  is  added 
to  these  sections  to  specify  that  the 
NREPC  may  require  an  applicant  to 
identify  and  evaluate  important  liistoric 
and  archeological  resources  that  may  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  through 
collection  of  additional  information, 
field  investigations,  or  other  appropriate 
analyses.  The  language  of  the 
amendments  closely  parallel  that  of  30 
CFR  779.12  and  30  CFR  783.12  as  revised 
February  10, 1987.  Therefore,  the 
Director  finds  the  proposed  amendments 
to  be  no  less  effective  that  the  Federal 
rules. 

4.  405  KAR  8:030  Surface  Coal  Mining 
Permits  and  405  KAR  8:040  Underground 
Coal  Mining  Permits 

Kentucky  proposes  to  revise  405  KAR 
8:030  Section  30,  paragraph  1  and  405 
KAR  8:040  Section  30,  paragraph  1  to 
clarify  that  "any"  places,  including 
privately  owned  places,  listed  on  the 
National  Register  of  Historic  Places  that 
may  be  affected  by  the  proposed 
operations,  are  afforded  the  protections 
of  these  sections.  Paragraph  (1)  is 
further  revised  to  require  that  each 
mining  and  reclamation  plan  describe 
the  measures  to  be  used  to  prevent 
adverse  impacts,  or,  if  valid  existing 
rights  exist  or  joint  agency  approval  is 
to  be  obtained,  to  minimize  adverse 
impacts  to  cultural  or  historic  resources. 
A  new  paragraph  (2)  is  added  to  these 
sections  to  specify  that  the  NREPC  may 
require  an  applicant  to  protect  historic 
or  archeological  properties  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  through 
appropriate  mitigation  and  treatment 
measures.  The  language  of  these 
amendments  closely  parallels  that  of  30 
CFR  780.31  and  30  CFR  784.17  as  revised 
February  10, 1987.  Therefore,  the 
Director  finds  the  proposed  amendments 
to  be  no  less  effective  than  the  Federal 
rules. 

5.  405  KAR  24:040  Areas  Unsuitable  for 
Mining. 

Kentucky  proposes  to  revise  405 ICAR 
24:040  Section  2  to  provide  that 
cemeteries  may  be  relocated  if 
authorized  by  applicable  state  law  or 
regulations.  The  language  of  the 
proposed  amendment  renders 
Kentucky's  rule  substantively  identical 
to  the  Federal  rule  at  761.11(g). 
Therefore,  the  Director  finds  ttie 
proposed  amendment  to  be  no  less 
effective  than  the  Federal  rules. 


ft  Memorandum  of  Agreement  Between 
the  Natural  Resources  and 
Environmental  Protection  Cabinet, 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  and  the 
State  Historic  Preservation  Officer 
(SHPO) 

As  part  of  their  July  5, 1989, 
amendment  package,  Kentucky 
submitted  a  Memorandum  of  Agreement 
(MOA)  between  DSMRE  and  the 
Kentucky  Heritage  Council,  the  SHI^O 
for  the  Commonwealth  of  Kentucky. 
This  MOA  establishes  procedures 
whereby  the  DSMRE  will  consult  with 
the  SHPO  regarding  all  proposed  mining 
and  reclamation  operations,  exploration  . 
operations  removing  more  than  250  tons 
of  coal,  and  all  exploration  operations  in 
areas  designated  unsuitable  for  mining,         / 
regardless  of  tonnage.  The  MOA  further 
prescribes  the  procedures  for 
consultation,  recommendations  for 
conducting  archeological  surveys  in 
advance  of  mining,  identification  of 
adverse  impacts  to  important  resources, 
and  determination  of  appropriate 
mitigation  measures. 

The  Director  finds  that  the  MOA 
establishes  procedures  that  are 
consistent  with  the  implementing 
regulations  as  proposed  and  fulfills  the 
requirement  of  30  CFR  731.14  {g)(17)  by 
providing  a  narrative  description  of  the 
system  for  consulting  with  agencies 
having  a  responsibility  for  historic, 
cultural,  and  archeological  resources, 
and  for  making  decisions  regarding  such 
resources. 

rv.  Summary  and  Disposition  of 

Comments  — 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  hearing 
armounced  in  the  August  4, 1989,  Federal 
Register  ended  on  September  5, 1989.  No 
one  requested  an  opportunity  to  testify 
at  the  scheduled  public  hearing  and  no 
hearing  was  held. 

In  response  to  the  request  for  public 
comments,  one  individual  representing 
the  Kentucky  Resources  Council  (IGIC)     ^ 
submitted  comments  by  way  of  a  letter 
dated  September  5, 1989  (Administrative 
Record  No.  KY-913).  In  that  letter,  KRC 
stated  that  on  February  7, 1989,  they  had 
commented  on  the  previous  amendment 
package  and  that  those  previous 
comments  (Administrative  Record  No. 
KY-850)  apply  and  should  supplement 
these  comments. 

OSM  agrees  to  address  both  sets  of 
comments  submitted  by  the  KRC. 

1.  KRC  stated  that  the  Federal 
regulations  and  by  extension  the  State 
amendments  are  in  violation  of  the 


National  Historic  Protection  Act  by  not 
protecting  eligible-for-listing  cultural 
and  historic  properties  by  requiring 
consultation  with  the  SlffO  and 
establishing  a  procediu«  for  surveys  of 
proposed  mine  operations  for  unknown 
but  eligible  sites. 

OSM  will  restrict  its  comments  to  the 
adequacy  of  the  Kentucky  program  and 
proposed  amendments.  As  part  of  the 
approved  Kentucky  program,  405  KAR 
BKMO  Section  3  requires  the  NREPC  to 
coordinate  with  other  agencies  to  avoid 
duplication  and  to  ensure  that  the 
requirements  of  various  laws  are  met 
Among  these  laws,  is  the  National 
Historic  Preservation  Act  of  1966  as 
amended.  The  MOA  submitted  by 
Kentucky  as  part  of  the  July  5, 1989, 
amendment  package  specifies  under 
Section  II:  "[T]he  importance  of  a 
resource  is  defined  by  its  eligibility  for 
listing  on  the  National  Register,  as  set 
forth  in  36  CFR  60.6.  All  determinations 
of  eligibility  will  l>e  made  by 
consijJtation  between  the  SHPO  and 
DSMRR  Cultural  resource  management 
decisions  by  DSMRE  will  be  made  in 
consultatioB  with  the  SHPO." 

Under  Section  IV  of  the  MOA. 
procedures  for  consultation  with  the 
SHPO  are  specified  for  the  protection  of 
unlcnown  eUgible  sites.  The  SHPO  is 
afforded  the  opportunity  to  recommend 
further  investigation  of  the  site  if  there 
seems  to  be  a  probability  of  discovering 
a  site  eligible  for  listing  on  the  National 
Register  of  Historic  Places  (NRHP). 
DSMRE  hat  the  authority  under  405 
KAR  8.-030  Section  ll(2)(b]  to  require 
that  an  applicant  identify  and  evaluate 
important  historic  and  archeological 
resources  that  may  be  eligible  for  listing 
on  the  NRHP.  The  Director  believes  the 
amendment  to  be  no  less  effective  than 
30  CFR  780.31  and  30  CFR  784.17  and 
has  reflected  that  opinion  in  his 
decision. 

2.  The  KRCi  comments  of  February  7. 

1988,  state  that  the  proposed  Kentuclqr 
amendment  at  405  KAR  8:010  Section 
8(7)(c)  does  not  provide  for  coordination 
with  the  Office  of  the  State 
Archaeologist  The  Director  agrees  with 
the  KRC  but  points  out  that  the  Federal 
regulations  at  30  CFR  773.13(a)(3)(ii).  are 
specific  hi  their  requirements  for  the 
notification  of.  and  coordination  with 
the  SHPO,  but  that  Uiere  is  no 
requirement  for  coordination  with  the 
State  archeologist 

3.  The  KRC's  comments  of  February  7. 

1989.  state  diat  the  proposed 
amendment  does  not  protect 
archeological  sites  from  the  impacts  of 
coal  exploration.  However,  the  Director 
notes  that  the  proposed  amendment 
contains,  at  405  KAR  8.-020  Section  2, 
protective  language  substantively 


identical  to  the  Federal  rule  at  30  CFR 
772.12.  The  Director  also  notes  that  the 
MOA  completed  on  April  4. 1989, 
between  the  NREPC  and  the  SHPO  does 
apply  to  all  coal  exploration  operations 
removing  more  than  250  tons  of  coal  and 
to  exploration  hi  areas  designated 
unsuitable  for  mining. 

4.  The  KRCs  comments  of  February  7, 
1989,  expressed  a  concern  for  the  use  of 
the  term  "surface  mining  activities"  as 
that  term  is  used  in  proposed  405  KAR 
8:030  Section  30(2).  The  KRC  suggests 
that  the  use  of  this  language  prevents 
Kentudcy  from  requiring  the  completion 
of  mitigating  measures  before  any 
impact  associated  with  the  mining 
operation  occurs.  KRC  states  further 
that  this  same  provision  denies  the  State 
the  authority  to  require  completion  of 
mitigation  measures  prior  to  permit 
issii&iicc 

The  Federal  rules  at  30  CFR  780.31(b) 
provide  that  appropriate  mitigation  and 
treatment  measures  may  be  required  to 
be  taken  after  permit  issuance  provided 
they  are  completed  before  the  properties 
are  affected  by  any  mining  operations, 
lliis  language  recognizes  the  importance 
of  having  appropriate  mitigation  and 
treatment  measures  in  place  before  a 
property  is  affected  by  mining,  but  does 
not  preclude  the  completion  of  the 
appropriate  measures  after  a  permit  has 
been  issued.  While  the  Federal 
regulations  do  not  rule  out  the  use  of  the 
language  proposed  by  Kentucky  neither 
do  they  require  it  There  is  no  Federal 
requirement  for  the  completion  of 
mitigating  measures  prior  to  permit 
issuance,  llie  Kentucky  proposal 
provides  protections  similar  to  the 
federal  rule  by  requiring  that  mitigation 
and  treatment  measures  be  completed 
before  the  properties  are  affected  by 
surface  mining  activities. 

5.  The  KRC's  comments  of  February  7, 
1989,  expressed  a  concern  for  the  failure 
of  the  proposed  amendment  to  identify 
how  Kentucky  will  assure  that  sites  that 
are  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  but  have  not 
yet  been  identified,  will  be  screened  and 
identified  prior  to  mining.  The  Director 
notes  diat  Kentucky's  proposal 
submitted  on  July  5, 1989,  contains  a 
.  MOA  executed  by  the  NREPC  and  the 
SHPO  on  April  4, 1989.  The  MOA 
addresses  the  issues  of  KRC's  concern 
and  provides  the  key  elements  for  the 
identification  and  screening  of  sites  not 
yet  identified.  The  content  of  a 
memorandum  of  agreement  between 
state  agencies  is  not  dictated  by 
SMCRA  or  the  Federal  regulation.  The 
Director  finds,  however,  that  MOA 
submitted  for  approval  as  part  of  the 
package  outlines  the  basic  coordination 
process  for  the  protection  of  cultural  and 


historic  resources  and  does  not  preclude 
the  implementation  of  the  regulations 
proposed. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Kentucky  program.  Several  agencies 
responded  but  with  no  substantive 
comments. 

Pursuant  to  30  CFR  732.17(h)(4),  die 
State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  for 
Historic  Preservation  were  sent  a  copy 
of  the  amendment  for  comment 
Comments  were  received  only  &t>m  the 
SHPO.  The  Kentucky  Heritage  Council 
(KHC)  is  the  SHPO  in  Kentucky.  By 
letter  dated  August  11, 1989 
(Administrative  Record  No.  KY-«0). 
KHC  commented  on  the  proposed 
amendment  package. 

1.  KHC  stated  Kentucky  regulations 
on  cultural  and  historic  resources,  like 
their  Federal  counterparts,  are  deficient 
in  several  critical  areas.  The  regulations 
suffer  from  lack  of  definition  and 
inconsistent  use  of  key  terms. 

Although  OSM  agrees  that  a 
consistent  use  of  terminology  would 
improve  the  clarity  of  the  amendments, 
the  terms  used  by  Kentucky  are 
consistent  with  the  Federal  program  and 
do  not  render  the  Kentucky  amendment 
submittal  less  effective  in  protecting 
cultural  and  historic  resources. 

2.  KHC  commented  that  the  draft 
regulations  fail  to  reference  recognized 
professional  standards  such  as  the 
minimal  qualifications  for  archeologists 
and  historians,  and  the  standards  and 
guidelines  for  archeology  and  historic 
preservation. 

The  professional  standards  prescribed 
by  36  CPK  part  66,  Appendix  C  and  the 
"Standards  and  Guidelines  for 
Archaeology  and  Historic  Preservation" 
are  not  binding  on  the  states.  For  further 
discussion  of  this  issue,  see  the 
February  la  1987,  Federal  Register 
notice  (52  FR  4251).  In  the  review  of  the 
Kentuc^  amendments,  OSM  considered 
in  accordance  with  section  503(b)(7) 
whether  the  rules  submitted  were 
consistent  with  the  regulations  issued  by 
the  Secretary  pursuant  to  SMCRA.  The 
Director  has  found  that  the  regulations 
and  the  MOA  submitted  are  consistent 
with  the  Federal  regulations  and  has 
indicated  his  rationale  in  the  Section 
"Director's  Findings". 

3.  KHC  conunented  that  the 
submission  was  impaired  by  the 
absence  of  specific  procedures  for 
making  management  decisions  for 
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historic  properties.  Specifically,  the 
revised  regulations  fail  to  establish 
specific  Kuidelines  on  how  each 


under  diat  MOA.  the  2i^PO  must 
provide  comments  on  effect  and  suggest 
mitioation  meamirea.  The  lansiuae  of 


CFR  761.11(g).  io  the  case  where  a 
cemetery  was  listed  at  eligible  far  Ustii^ 
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support  Ohio's  use  of  average  county 
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historic  properties.  Specifically,  the 
revised  regulations  fail  to  establish 
specific  guidelines  on  how  each 
requirement  of  the  regulations  will  be 
met 

As  discussed  under  the  Section 
"Director's  Findiogs".  the  proposed 
Kentucky  regulations  are  found  to  be 
substantively  similar  to  and  no  less 
effective  than  the  equivalent  Federal 
regulations.  The  procedures  for 
implementing  the  proposed  regulations 
are  further  specified  in  the  MOA 
between  the  DSMRE  and  the  SHPO. 
This  MOA  was  found  to  be  consistent 
with  the  proposed  regulations  and 
would  not  preclude  the  implementation 
of  those  regulations. 

4.  KHC  states  that  405  KAR  8:010. 
Section  12  limits  the  confidendafity 
placed  on  archeological  and  historical 
resources  to  information  on  public  and 
Indian  lands  as  required  by  the 
Archeological  Resources  Protection  Act 
of  1979.  The  SHPO's  inventory  of 
archeological  and  historical  site 
locations  are  exempt  from  pubBc 
inspection  pursuant  to  die 
Commonwealth's  Open  Record's  Act  To 
make  this  locational  information 
available  to  the  public  as  part  of  the 
permit  file  would  be  damaging  to  die 
historic  resources  of  the 
Comnionwealdi. 

SectioB  505  of  S^OIA  states  diat  no 
State  law  or  regulation  that  provides  for 
more  stringent  land  use  or 
enviroimiental  controls  will  be 
construed  to  be  inconsistent  with  the 
SMCRA.  The  Commonwealdi's  Open 
Record's  Act  exemption  as  interpreted 
by  die  State  Attorney  General  would  not 
be  superseded  by  the  adoption  of  the 
proposed  regulation  as  written.  The 
Director  based  his  findings  on  the 
proposed  regulation  on  die  basis  that 
the  regulation  provided  as  stringent 
controls  as  afforded  under  SMOIA  and 
controls  as  effective  as  controls  afforded 
under  the  Federal  regulations. 

5.  KHC  states  Uiat  406  KAR  Mill. 
Section  14(5)  (a)  and  (b],  prescribe  diat 
DSMRE  must  determine  diat  places 
included  on  the  National  Register  of 
Historic  Places  are  not  adversely 
affected,  except  as  provided  for  in  405 
KAR  24<H0,  Section  2(4).  DSMRE  must 
also  take  in  account  the  effect  of 
proposed  operations  on  properties  listed 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places.  KHC  is 
concerned  that  there  is  no  explanation 
of  effect,  and  die  way  diat  these  will  be 
taken  in  account 

The  MOA  prescribes  in  Section  V  that 
die  DSMRE  will  consult  widi  die  SHPO 
on  the  nature  of  the  c^rations  and 
there  efiiects  on  cultural  resources.  As  a 
part  of  die  SHPO's  leqionaibilitiea 


under  diat  MOA.  the  SHPO  must 
provide  comments  mi  effect  and  suggest 
mitigatioa  measures.  The  language  of 
the  regulation  is  substantively  similar  to 
the  equivalent  Fednal  regulation.  As 
stated  on  die  Febroaiy  lOi  18S7,  Fadei^ 
Register  notice  (52  FR  4250).  regulatory 
authorities  "are  not  obligated  to  use  the 
definitions  at  36  CFR  800.0  for 
determining  an  adverse  effect  on 
historic  resources  from  surface  coal 
mining  operations." 

a  KHC  commented  diat  405  KAR 
8:030.  Section  11(2):  405  KAR  8:030. 
Section  23(c):  406  KAR  810*0,  Section 
ll(3)(a):  and  405  KAR  &04a  Section 
23(l)(c)  all  make  references  to  resources 
listed  on  or  eligible  for  the  NHRP.  KHC 
feh  that  working  is  poorly  organized  and 
there  is  a  lack  <^  consistent  use  of  terms. 

As  discussed  in  response  to  comment 
No.  1  in  this  section,  Kentucky's  use  of 
certain  terminology  is  consistent  with 
die  terms  used  in  the  Federal  surface 
mining  regulations. 

7.  KHC  sUtes  diat  405  KAR  8:030. 
Section  3a  and  405  KAR  8M0.  Section 
30  provide  that  the  applicant  provide  a 
mine  reclamation  plan  for  the  protection 
of  public  parks  and  historic  places. 
Section  30(2)  of  each  regulation  states 
that  DSMRE  may  require  the  applicant 
to  protect  historic  and  archeological 
properties  listed  or  eligible  for  listing  on 
die  National  Register.  KHC  states  diat 
diis  is  in  direct  conflict  widi  405  KAR 
24:04a  Section  2  which  requires  DSMRE 
to  deny  a  permit  if  it  determines  that  a 
mining  operation  wrauld  be  adversely 
affected. 

The  language  proposed  by  Kentucky 
is  substantively  sioiilar  to  30  CFR 
780.31(b)  and  784.17(b).  The  proposed 
regulations  do  not  conflict  «vith  405  KAR 
24:04a  Section  2  in  that  there  are  certain 
situations  under  405  KAR  24:040  where 
mining  is  allowed,  such  as  when  an 
operator  has  valid  existing  rights  to 
mine.  The  proposed  language  in  405 
KAR  e:03a  Section  3a  and  405  KAR 
8:04a  Section  30  gives  the  DSMRE  the 
authority  to  require  certain  protective 
measures  whenever  those  properties 
specified  in  405  KAR  8:03a  Section  30(1) 
are  subject  to  valid  existing  rights  or 
joint  agency  approval  is  obtained  For 
further  discussion  of  diis  issue  see  the 
Federal  Register  notice  published  on 
February  la  1987  (52  FR  4259). 

8.  KHC  states  diat  405  KAR  24j04a 
Section  2(3)  allows  for  the  relocati<Hi  of 
cemeteries  if  authorized  by  applicable 
State  law  or  regulations.  KHC  points  out 
that  cemeteries  may  be  listed  or  eligible 
for  listing  on  the  Natimial  Register  of 
Historic  naoes  and  should  be 
appropriately  protected. 

Tlie  authority  to  oiove  a  cemetery  if 
State  law  peniks  is  pieseribed  bf  SO 


CFR  781.11(g).  In  die  case  where  a 
cemetery  was  listed  or  eligible  far  listing 
on  die  National  Register  of  Historic 
Places,  it  is  afforded  appropriate 
protection.  There  is  no  indication  that 
the  protection  that  is  afforded  to  sites 
eligible  or  listed  on  the  National 
Register  would  be  preduded  by  405 
KAR  24.-040.  Section  2(3J. 

V.Diraclof^DacWoa 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  the 
proposed  amendment  to  the  Kentucky 
permanent  program  regulations  and  the 
Memorandum  of  Agreement  submitted 
on  July  5. 1988. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  confonn  their 
programs  with  die  Federal  standards 
without  delay.  Consistency  of  State  and 
Federal  standards  is  required  by 
SMCRA. 

VL  PracedMBsl  DetarminadoDS 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  diat. 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliaace  With  Executive  Order 
No.  12291  and  the  BegulaUxy  Flexibility 
Act 

On  July  U.  1984,  the  Office  of 
Management  and  Budget  (OMB)  panted 
OSM  an  exemption  from  sections  S.  4. 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore  this  action  is 
exempt  from  pieparstion  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements^ 
established  by  SMCRA  and  die  Federal 
rules  nvill  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  reqaiiements  whidi  require 
approval  by  the  Office  of  Managonent 
and  Budget  ander  44  U.S.C  8807. 


List  of  Subjects  in  30  CFR  Part  917 

Coal  mininc.  Intergovernmental 
relations.  Suitace  mining.  Underground 
mining. 

Dated  December  11, 1989. 
CariCOase, 

Assistant  Direator,  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble.  Tide  30,  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  it  amended  as  set  forth 
below:         i  i 

PAfrr917-KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  §  917.15.  a  new  paragraph  (bb)  is 
added  to  read  as  follows: 

1917.15   Approval  of  regulatory  program 


(bb)  The  billowing  amendment  to  the 
Kentucky  Administrative  Regulations 
(KAR)  and  the  Memorandum  of 
Agreement  between  the  Natural 
Resources  and  Environmental  Protection 
Cabinet— Department  for  Surface 
Mining  Recitation  and  Enforcement 
and  the  Stats  Historic  Preservation 
Officer  as  submitted  to  OSM  on  July  5. 
1989,  are  approved  effective  December 
15. 1989:  Revisions  to  405  KAR  8:010. 405 
KAR  8:020. 405  KAR  8:030.  405  KAR 
8.-040.  and  KAR  24:040  concerning 
protection  of  cultural  and  historic 
resources. 

[FR  Doc.  89-29280  Filed  12-14-89: 8:45  am] 
MUJNQ  COOE  •110-06.11 


30  CFR  Part  935 

Ohio  Regulatory  Program; 
Revegetation 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  in  part  of  Program  Amendment 
Number  25  Revised  (25R]  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  incorporate  changes  to  the  program 
initiated  by  the  State  in  response  to 
OSMs  findings  on  Program  Amendment 
25  published  in  the  Federal  Register  on 
July  17. 1987  (52  FR  26971).  The 
amendment  provides  information  to 


support  Ohio's  use  of  average  county 
yields  for  demonstrating  yield 
restoration  on  cropland  which  is  not 
prime  farmland  and  information  in 
support  of  Ohio's  method  of  evaluation 
of  revegetation  success. 
EFFECnve  DATE  December  15. 1989. 

FOR  HWTHn  INFORMATiON  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director, 

Columbus  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement 

Room  202, 2242  Soudi  Hanulton  Road, 

Columbus.  Ohio  43232;  Telephone:  (614) 

86e-057& 

SUPPLEMENTARY  INFOmiATION: 

L  Background  on  the  Ohio  Program. 

n.  Submission  of  Amendment 

m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 

L  Background  on  the  Ohio  Program 

On  August  16. 1982,  die  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval,  can  be  found  in 
die  August  la  1982,  Federal  Res^ter  (47 
FR  34688).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
in  30  CFR  935.11. 935.12. 935.15  and 

g35.ia 

n.  Submission  of  Amendment 

By  letter  dated  November  3, 1987 
(Adminisb-ative  Record  No.  OH-087). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  25R  in  response  to 
OSM's  findings  on  Program  Amendment 
25  published  in  the  Federal  Register  on 
July  17. 1987  (52  FR  26971).  30  CFR 
935.16(d-h)  required  that  an  amendment 
to  the  Ohio  program  be  submitted  by 
October  17, 1987  to  address  deficiencies 
found  in  Program  Amendment  25. 

Program  Amendment  25R  proposes  to 
amend  several  rules:  OAC  1501:13-9- 
09(A)(4)  and  (E)(3)  concerning  coal 
waste  disposal  sites;  OAC  1501:13-9- 
15(F)(4)(b)  concerning  revegetation 
standards  for  non-prime  farmlands; 
OAC  1501:13-9-15(8)  to  exempt  small 
areas  from  the  requirement  to  establish 
vegetation  where  the  vegetation  would 
interfere  with  the  post-mining  land  use 
as  long  as  no  environmental  harm  would 
occur  OAC  1501:13-0-15(F)(5)(e)(i) 
concerning  the  5-year  period  of 
extended  Uability:  OAC  1501:13-9- 
15(F)(5)  (f  and  g)  concerning 
demonstration  of  restored  yields  on 
prime  farmland  for  Phase  U  bond 


release;  OAC  1501:13-ft-15(F)(12) 
concerning  non-augmentative  practices; 
and.  administrative  record  information 
was  provided  in  response  to  required 
State  program  amendments  identified  at 
30  CFR  935.16(f)  concerning  a 
statistically  valid  technique  to  evaluate 
revegetation  success,  (g)  to  support  the 
use  of  average  county  yields  as  a 
measure  of  comparable  productivity  on 
cropland  which  is  not  prime  fannland. 
and  (h)  concerning  the  required  crop 
yield  information  for  Hiase  II  bond 
release. 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  December 
la  1987  Federal  Register  (52  FR  46783). 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 

During  review  of  die  proposed 
amendment  OSM  identified  concerns 
relating  to  three  sections  of  the 
proposed  amendment.  These  concerns 
related  to  yield  requirements  needed  to 
satisfy  the  requirements  for  a  phase  II 
bond  release  on  areas  containing  prime 
farmland,  insufficient  support  for  Ohio's 
method  of  evaluating  success  of 
revegetation.  and  inadequate  support  of 
the  use  of  county  average  yields  for 
demonstrating  restored  yields  on 
cropland  which  is  not  prime  farmland. 
OSM  notified  Ohio  of  these  concerns  by 
letter  dated  March  7. 1988 
(Administi-ative  Record  No.  OH-1225). 
'This  letier  indicated  diat  at  Ohio's 
request  OSM  would  conduct  a  stiidy  of 
the  Ohio  method  of  evaluating 
revegetation  success  and  would  defer 
final  action  on  this  concern  until  the 
study  was  completed. 

Ohio  responded,  by  letter  dated  May 
24. 1988  (Administrative  Record  No. 
OH-1030),  indicating  diat  die  state  was 
working  with  the  Ohio  Crop  Reporting 
Service  to  develop  a  method  to  address 
OSMs  concern  about  the  use  of  county 
average  yields  on  cropland  and  would 
need  additional  time  to  resolve  the 
concern.  The  letter  also  indicated  that 
the  concern  on  prime  farmland  yield 
requirements  at  the  time  of  phase  n 
bond  release  would  be  addressed  in 
Program  Amendment  34. 

By  letter  dated  May  24, 1988.  Ohio 
submitted  Program  Amendment  34 
(Administi-ative  Record  No.  OH-1033). 
This  amendment  superseded  the 
proposed  changes  to  OAC  1501:13-9-09 
(A)(4)  and  (E)(3).  OAC  1501:13-^ 
15(F)(4)(b)  OAC  1501:13-«-15(F)(5)(e)  (i). 
(f).  and  (g)  OAC  1501:13-9-15(B).  and  die 
administrative  record  information  in 
response  to  the  required  amendment  at 
30  CFR  935.16(h)  presented  in  Program 
Amendment  25R.  OSM  approved 
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Program  Amendment  34  on  December 
22. 1988  (53  FR  51543].  Therefore,  these 
provisions  of  proposed  Program 
Amendment  25R  wUl  not  be  considered 
part  of  this  rulemaking. 

By  letter  dated  April  17, 1987 
(Administrative  Record  No.  OH-0931), 
Ohio  submitted  ft'ogram  Amendment 
No.  28.  This  amendment  addressed  non- 
augmentative  practices  at  OAC  1501:13- 
9-15{r)(12).  and  superseded  the 
proposed  changes  to  OAC  1501:13-&- 
15(F)(12)  in  Program  Amendment  No. 
25R.  A  final  rule  notice  concerning 
Program  Amendment  No.  28  was 
published  in  the  Federal  Register  on 
February  21, 1989  (54  FR  7406-7409).  By 
letter  dated  January  28. 1989 
(Administrative  Record  No.  OH-1135). 
Ohio  submitted  Program  Amendment 
No.  29R.  This  amendment  also 
addressed  non-augmentative  practices 
at  OAC  1501:13-0-15{I)(2Kc).  formerly 
(F](12).  The  final  rule  notice  concerning 
Program  Amendment  No.  29R  is  being 
prepared  by  OSM  and.  therefore,  the 
provisions  concerning  non-augmentative 
practices  will  not  be  considered  part  of 
this  rulemaking  for  Program  Amendment 
No.  25R  As  a  result  of  these  other 
program  amendments,  the  only  proposed 
amendments  which  remain  from  the 
original  submittal  of  proposed  Program 
Amendment  No.  25R  Involve  narrative 
information  submitted  in  response  to  the 
required  program  amendments 
identified  at  30  CFR  916.35  (f)  and  (g). 

By  letter  dated  July  28. 1988 
(Administrative  Record  No.  OH-1226), 
OSM  granted  additional  time  for  C%io  to 
work  with  the  Ohio  Crop  Reporting 
Service.  The  letter  also  indicated  that, 
due  to  the  severe  drought,  the  study  on 
the  Ohio  method  of  evaluation  of 
revegetation  had  been  delayed.  The 
letter  extended  the  time  to  respond  to 
the  OSM  letter  of  March  7. 1988  to 
November  1, 1988. 

Ohio  submitted  additional  information 
on  December  27, 1988  (Administrative 
Record  No.  OH-1122}  to  support  the  use 
of  yield  data  from  the  Ohio  Crop 
Reporting  Service  in  response  to  the 
OSM  concern  about  use  of  county 
average  yields  for  demonstration  of 
restored  yield  on  cropland  that  is  not 
prime  fannland.  On  May  4, 1989 
(Administrative  Record  No.  OH-1195), 
Ohio  submitted  information  fit)m  the 
Ohio  Crop  Reporting  Service  indicating 
the  yields  obtained  by  the  new 
procedures. 

The  OSM  study  on  the  Ohio  method 
of  evaluating  revegetation  success  was 
completed  and  a  final  report  was 
forwarded  to  Ohio  by  letter  dated  June 
30, 1989  (Administrative  Record  No. 
OH-1196).  The  study  conduded  that  the 


Ohio's  ocular  method  was  not  as 
effective  as  a  statistically  valid  method. 
In  summary,  the  two  remaining  issues 
to  be  addressed  by  this  rulemaking  are  a 
finding  on  Ohio's  use  of  county  everage 
yields  to  demonstrate  restored 
productivity  on  cropland  which  is  not 
prime  fannland  and  a  finding  on  the 
Ohio  metfiod  of  evaluating  reveigetation 
success. 

m.  Director's  Findiogs 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program. 

1.  County  Average  Yields 

In  approving  Program  Amendment  No. 
25  on  July  17, 1987  (Finding  41, 52  FR 
26967]  the  Director  required  at  30  CFR 
935.16(g]  that  Ohio  amend  its  program  at 
OAC  1501:13-9-15(F](4](c]  to  require 
yield  on  restored  cropland,  whidh  is  not 
prime  farmland,  to  be  restored  to 
production  levels  representative  of 
unmined  lands  in  the  area  being 
reclahned  to  be  no  less  effective  than  30 
CFR  816.116(a](2). 

The  Ohio  Crop  Reporting  Service 
collects  crop  yield  information  on  an 
annual  basis  by  distributing  a 
questionnaire  to  farms  throughout  the 
state.  In  response  to  a  request  from  the 
Ohio  Division  of  Reclamation,  the  Q'op 
Reporting  Service  revised  its 
questionnaire  so  that  any  farms 
reporting  yields  on  any  land  that  was 
previously  mined  will  not  be  counted  in 
developing  the  county  average  yield. 
The  information  submitted  by  Ohio 
indicates  that  the  county  average  yield 
collected  by  the  Ohio  Crop  Reporting 
Service  does  not  include  yields  reported 
from  mined  areas.  Therefare,  the 
Director  finds  that  Ohio  has 
demonstrated  that  the  requirements  at 
OAC  1501:13-O-15(F){4)(c]  are  no  less 
effective  than  the  corretpoading  Fsderal 
rules  at  30  CFR  8ie.ll6(a](2). 

2.  Evaluation  Method 

In  approving  Pro-am  Amendment  No. 
25  on  July  17. 1987  (Finding  41,  (2  FR 
26986),  the  Director  required  at  30  CFR 
935.16(0  that  Ohio  amend  its  program  to 
include  a  statistically  valid  technique 
for  the  evaluation  of  revegetadon  to 
augment  its  current  method  to  be  as 
effective  as  the  Federal  rules  at  30  CFR 
816.116(a). 

Ohio  submitted  additiooal  information 
in  support  of  its  method  of  cvaloation  of 
revegetation  but  did  not  include  any 
analysis  indicating  the  reliabiU^  of  the 
ocular  ground  cover  estijnates  sor  did  it 
provide  any  indicatioa  that  a 
statistically  based  sai^pllDg  method 


would  be  used  on  questionable  areas. 
Ohio  in  tirni  requested  that  OSM 
conduct  a  study  to  evaluate  their 
method.  OSM  conducted  a  study  which 
reviewed  a  random  sample  of  sites  in 
the  State  by  using  a  statistically  valid 
method  of  evaluating  the  revegetation 
on  the  areas  where  Ohio  bad  approved 
bond  release.  The  study  was  conducted 
jointly  with  Ohio  IKvision  of 
Reclamation  personnel  aitd  OSM 
personnel  (hiring  the  fall  of  198&  A  draft 
report  on  the  study  was  provided  to 
Ohio  for  their  review  and  comment 
Ohio's  comments  «irere  considered  in 
development  of  the  final  report  which 
was  completed  and  sent  to  Ohio  on  June 
30, 1989  (Administrative  Record  No. 
OH-1196).  The  study  found  that  the 
method  oif  evaluating  the  success  of 
revegetation  presently  being  used  by 
Ohio  does  not  provide  results  as 
effective  as  a  statistically  valid  sampling 
technique.  Based  on  this  study,  the 
Director  finds  that  Ohio  has  not 
demonstrated  that  its  method  of 
evaluating  the  success  of  revegetation  is 
no  less  effective  than  the  Federal  rules 
at  30  CFR  816.116(a). 

IV.  Summary  and  Dispositioa  of 


Public  Comments 

The  public  comment  period 
announced  in  the  December  10, 1967. 
Federal  Register  (52  FR  46783)  ended 
January  11, 1968. 

Comments  were  received  on  the 
proposed  amendment  from  the  National 
Coal  Association.  Their  comments 
supported  the  use  of  average  county 
3^eld8  as  a  measure  of  comparable 
productivity  on  cropland  which  is  not 
prime  farmland.  As  discussed  in  Finding 
1  above,  Ohio  has  developed  a  method 
of  excluding  crop  data  of  previously 
mined  lands  from  data  used  to  calculate 
county  average  crop  yield. -Based  on  this 
information,  the  Director  has  determined 
that  Ohio  has  demonstrated  that  the 
requirements  at  OAC  1501:13-0- 
15(F)(4)(c)  are  no  less  effective  dian  the 
corresponding  Federal  rules  at  30  CFR 
816.116(a)(2).  Other  comments 
addressed  otfier  portions  of  the 
proposed  amendment  which  are  no 
longer  a  part  of  this  rulemaking  since 
they  were  superseded  by  Program 
Amendment  Na  34.  A  final  rule  notice 
concerning  Ohio  Program  Amendment 
No.  34  was  published  in  the  Federal 
Raster  on  December  22, 1988  [53  FR 
51534-51550). 

The  scheduled  public  hearing  was  not 
held  as  no  one  requested  an  opportunity 
to  provide  testimony  within  the  time 


period  raedfied  in  the  Federal  Register 
notice  of  December  10, 1987. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll){i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service:  die  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration: 
and  the  Department  of  the  Army,  Office 
of  the  Chief  of  Engineers  responded  to 
proposed  portions  of  the  amendment 
which  have  been  superseded  by 
Program  Amendment  No.  34.  Their 
comments  no  longer  pertain  to  this 
rulemaking.  The  U.S.  Department  of 
Agriculture,  Farmers  Home 
Administration  responded  indicating 
that  they  had  no  comments  on  the 
proposed  amendment  No  other 
comments  were  received. 

V.  Director's  Decision 

Based  on  Finding  1  above,  the 
Director  is  approving  in  part  Ohio 
Program  Amendment  No.  25R  as 
supported  by  the  additional  information 
submitted  on  December  27, 1988  and 
May  4. 1989  concerning  the  use  of 
average  county  yields  as  a  measure  of 
comparable  productivity  on  cropland 
which  is  not  prime  farmland. 

Based  on  Finding  2  above,  the 
Director  has  determined  that  Ohio  has 
not  demonstrated  that  its  method  of 
evaluating  the  success  of  revegetation  is 
no  less  effective  than  the  Federal  rules 
at  30  CFR  81&116(a),  and  is.  therefore, 
continuing  to  require  that  Ohio  amend 
its  program  to  include  a  statistically 
valid  technique  to  evaluate  revegetation 
success.  The  required  program 
amendment  contained  in  30  CFR 
935.16(r)  is  being  revised  to  provide  Ohio 
with  additional  time  to  amend  its 
program.  The  additional  time  is  justified 
based  on  the  findings  of  the  OSM  study 
on  Ohio's  cunrent  method  discussed 
above. 

The  Director  is  amending  30  CFR  part 
935  to  implement  this  decision. 

This  final  nile  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  SOI  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  prograw 
is  approved  by  the  Secretary.  Similarly, 


30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Ohio  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him. 
together  with  any  consistent 
implementing,  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Ohio  of  only  such 
provisions. 

VL  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  nile  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  In  30  CFR  Part  835 

Coal  tntning,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  6, 1988. 
CariCCkwab 
Assistant  Director,  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30  chapter  VII. 
subcbapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PARTftSS-OHK) 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  90  U.S.C  1201  et  seq. 

2.  In  S  935.15,  a  new  paragraph  (kk)  la 
added  to  read  as  follows: 

§935.15   Approval  of  regutatory  program 


(kk)  The  following  amendment  as 
submitted  to  OSM  on  November  3, 1987, 
with  additional  information  submitted 
on  December  27, 1988  and  May  4, 1989  is 
approved  effective  December  15, 1989: 
Revisions  to  the  procedure  used  to 
obtain  county  average  yields  which 
supports  the  requirements  of  OAC 
1501:13-0-15{F)(4)(c). 

3.  In  {  935.16,  paragraph  (g)  is 
removed  and  reserved,  and  paragraph 
(f)  is  revised  to  read  as  follows: 

{935.16    Raqulrad  program  amendments. 
•        •        •        t        • 

(f)  By  May  31, 1990,  Ohio  shall  amend 
its  program  to  include  a  statistically 
valid  technique  for  the  evaluation  of 
revegetation  success  to  augment  or 

replace  its  current  method  to  be  as 

effective  as  the  Federal  rules  at  30  CFR 
81&116(a). 

[FR  Doc.  89-29278  Filed  12-l+-a9;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGD1-8a-121] 

Temporary  DrawtKldga  Operation 
Regulationa;  Oceanport  Creek.  NJ 

agency:  Coast  Guard,  DOT. 

ACnOH:  Final  temporary  rule. 

summary:  At  the  request  of  the  New 
Jersey  Transit  Rail  Operations  (NJTRO), 
the  Coast  Guard  is  issuing  temporary 
regulations  permitting  the  Oceanport 
drawbridge  over  Oceanport  Creek,  at 
mile  8.4.  at  Little  Silver,  New  Jersey  to 
remain  closed  for  seven  months  from  1 
December  1989  through  30  June  1990 
This  temporary  regulation  is  needed  to 
facilitate  replacement  of  machinery  and 
repairs  to  the  center  pier  of  the  swing 
bridge.  This  action  will  relieve  the 
bridge  owner  of  the  burden  to  open  the 
draw  during  the  reconstruction  of  the 
bridge  and  will  only  permit  marine 
traffic  which  can  pass  under  the  closed 
span  to  transit  the  waterway. 
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EFFECnVE  DATE  These  regulations 
become  effective  on  1  December  1980. 

TOR  rURTHER  INFORMATION  CONTACT: 


remain  in  the  closed  position  from  9  a.m. 
on  1  December  1989  through  11:59  p.in. 
on  30  June  1990,  inclusive. 


December  1, 1989  through  7  p.m.  June  30, 
1990. 
Dated:  December  5, 1989. 
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Environmental  Protection  Agency,  401 
M  Street  SW.  Washington,  DC  20460 
Air  Programs  Branch,  Region  IV, 


prepare  revised  limitation  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 

■iiKmittaH  in  F.PA  urithin  Q  irmntha  nt 


calculations  by  Alabama  indicated  that 
11  facilities  had  28  units  with  stacks 
greater  that  GEP  (one  of  the  28  units 

omiHpd  nnlv  vnlatile  annnic 
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tmciiVE  DATE  These  regulations 
become  effective  on  1  December  1989. 

KM  rURTHER  MFOflMA-nON  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District  (212)  668-7170. 
tupptCMENTAiiv  information:  This 
temporary  deviation  from  the  regulation 
is  issued  under  33  CFR  117.35(d]  and 
will  not  be  codified  in  the  CFR. 
DNArrma  NuromiATiON:  The  drafters  of 
this  regulation  are  Sylvia  L  Bowens. 
project  officer,  and  Lieutenant  John  B. 
Gately,  project  attorney. 
OWCU—ION  Of  FINAL  TEMPORARY 
RE0ULA710NS:  In  accordance  with  5 
U.3.C.  553,  a  notice  of  proposed 
rulemaking  was  not  published  for  these 
regulations  and  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  Federal  Register  publication. 
Publishing  a  Notice  of  Proposed 
Rulemaking  and  delaying  its  effective 
date  would  be  contrary  to  the  public 
interest  since  implementation  of  these 
temporary  regulations  is  necessary  to 
complete  the  bridge  repairs  previously 
reqtdred  by  the  Coast  Guard  to  provide 
for  the  needs  of  navigation.  The  existing 
drive  mechanism  which  is  badly 
deteriorated  must  be  removed  and  the 
center  pier  repaired  before  the 
installation  of  the  new  drive  mechanism 
can  commence. 

The  primary  users  of  the  bridge  are 
the  taller  vessels  moored  at  the  Fort 
Monmouth  Marina.  The  Fort  Monmouth 
Special  Services  operates  this  75  to  90 
boat  marina  (from  approximately  1  May 
through  31  October  each  year)  for  the 
Post's  civilian  and  military  personnel 
and  retirees.  On  1  November  1989,  a 
meeting  was  held  at  Fort  Monmouth 
with  all  interested  parties.  At  this 
meeting,  closure  of  the  bridge  was 
agreed  upon,  providing  proxasions  were 
made  for  the  New  Jersey  Department  of 
Environmental  Protection  (NpEP) 
dredging  and  the  Fort  Monmouth 
construction  equipment  to  transit  the 
bridge  on  or  after  1  March  1990.  The 
bridge  in  the  closed  position  provides  a 
vertical  clearance  of  four  feet  above 
Mean  High  Water  (MHW). 

The  current  regulations  provide  that 
the  draw  of  the  bridge  shall  open  on 
signal  from  15  May  through  15 
September  between  5  a.m.  and  9  p.m.; 
except  that,  the  bridge  need  not  open 
from  6  a.m.  to  7:45  a.m.  and  5:30  p.m.to 
7:30  p.m.  on  weekdays  except  holidays. 
At  all  other  times  the  draw  will  open  on 
signal  upon  four  hours  advanced  notice. 
Additionally,  public  vessels  of  the 
United  States  and  vessels  in  distress  are 
required  to  be  passed  as  soon  as 
possible  at  any  time.  The  temporary 
regulation  would  allow  the  bridge  to 


remain  in  the  closed  position  from  9  a.m. 
on  1  December  1988  through  11:59  p.m. 
on  30  June  1990,  inclusive. 
ECONOMIC  ASSESSMENT  AND 

CERTmCATlON:  These  temporary 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR 11034;  February  26, 1979).  The 
economic  impact  has  been  found  to  be 
so  minimcd  that  a  full  regulatory 
evaluation  is  unnecessary.  This  is  based 
upon  the  fact  that  the  closure  will  be 
accomplished  largely  during  the  winter 
months  when  the  Fort  Monmouth 
Marina  is  closed  and  recreational 
boating  is  shut  down.  Additionally,  the 
railroad  has  agreed  to  make  provisions 
for  critical  vessel  transits  on  or  after  1 
March  1990.  Since  the  economic  impact 
of  this  proposal  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
FEOERAUSM  IMPUCATION  ASSESSMENT: 
This  action  has  been  analyzed  under  the 
principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  temporary'  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
TEMPORARY  REGULATIONS: 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46; 
33  CFR  1.05-l(g). 

2.  Section  117.736  is  amended  by 

desi^ating  the  existing  paragraph  as 
(a);  the  new  paragraph  (a)  is  suspended 
from  1  December  1989  through  30  June 
1990,  and  a  new  paragraph  (b)  is  added 
effective  1  December  1989  through  30 
June  1990  to  read  as  follows:  Because 
this  is  a  temporary  rule  this  paragraph 
will  not  be  codified  in  the  CFR. 

{117.736    Occanport  Creek. 

(b)  Repair  of  NJTRO  Oceanport 
Bridge.  The  draw  of  the  NJTRO 
Oceanport  Bridge,  mile  8.4  near 
Oceanport,  NJ  need  not  be  opened  for 
the  passage  of  any  vessel  and  paragraph 
(a)  above  is  suspended  from  7  a.m. 


December  1, 1989  through  7  p.m.  June  30, 
1990. 

Dated:  December  5, 1089. 
R.LRybMki. 

Rear  Admiral  U.S,  Coast  Guard,  Commander, 
Pint  Coast  Guard  District 
[FR  Doc.  8»-29214  Filed  12-14-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3696-«;AL-020] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama:  Stadt 
Height  Review 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  approves  a 
declaration  by  Alabama  that  recent 
revisions  to  EPA's  stack  height 
regulations  do  not  necessitate  source- 
specific  revisions  to  the  State 
Implementation  Plan  (SIP).  The  State 
was  required  to  review  its  SIP  for 
consistency  within  nine  months  of  final 
promulgation  of  the  stack  height 
regulations.  The  intended  effect  of  this 
action  is  to  formally  document  that 
Alabama  has  satisfied  its  obligations 
under  section  406  of  the  Clean  Air  Act 
Amendments  of  1977  to  review  its  SIP 
with  respect  to  EPA's  revised  stack 
height  regulations.  No  emission 
limttations  were  affected  by  stack  height 
credit  above  GEP  or  any  other 
dispersion  technique  with  the  exception 
of  E-xxon  Company's  Big  Escambia 
Creek  Treating  Facibty  and  Tennessee 
Valley  Authority's  Colbert  Steam  Plant. 
The  analysis  for  these  sources  will  be 
dealt  with  in  a  subsequent  notice.  Also, 
the  negative  declaration  does  not  apply 
to  13  other  sources  which  received 
credit  under  stack  height  regulation 
provisions  remanded  to  EPA  by  the  U.S. 
Court  of  Appeals  for  the  D.C  Circuit. 
effective  dates:  This  action  will  be 
effective  on  February  13, 1990,  unless 
notice  is  received  on  or  before  January 
16, 1990,  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

addresses:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 


Environmeotal  Protection  Agency.  401 

M  Street  SW..  Washington,  DC  20460 
Air  Programs  Branch,  Region  fV. 

Environmental  Protection  Agency,  345 

Courtland  Street  NE..  Atlanta,  Georgia 

30365 
Alabama  Department  of  Environmental 

Management,  1751  Congressman 

William  L  Dickinson  Drive, 

Montgomery,  Alabama  36130 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  T.  Hudson,  EPA  Region  IV  Air 

Programs  Branch,  at  the  above  listed 

address,  telephone  (404)  347-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  On 
February  a  1982  (47  FR  5864),  EPA 
promulgated  final  regulations  limiting 
stack  height  credit  and  other  dispersion 
techniques  required  by  section  123  of  the 
Clean  Air  Act  (the  Act).  These 
regulations  were  challenged  in  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  by 
the  Sierra  Club  Legal  Defense  Fund.  Inc., 
the  Natural  Resources  Defense  Council, 
Inc.,  and  the  Conunonwealth  of 
Pennsylvania  in  Sierra  Club  v.  EPA.  719 
F.  2d  436. 

On  October  11, 1983,  the  court  issued 
its  decision,  ordering  EPA  to  reconsider 
portions  of  the  stack  height  regulations, 
reversing  certain  portions,  and 
upholding  other  portions. 

On  February  28, 1984,  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court.  On  July  2, 1984,  the  Supreme 
Court  denied  the  petition  (104  S.  CT. 
3571),  and  on  July  18, 1984,  the  Court  of 
Appeals  formally  issued  a  mandate 
implementing  its  decision  and  requiring 
EPA  to  promulgate  revisions  to  the  stack 
height  regulations  within  six  months. 
The  promulgation  deadline  was 
ultimately  extended  to  June  27, 1985. 

Revisions  to  the  stack  height 
regiilations  were  proposed  on  November 
9, 1984  (49  FR  44878],  and  finalized  on 
July  8, 1985  (50  FR  27892).  The  revisions 
redefine  a  number  of  specific  terms, 
including  "excessive  concentration," 
"dispersion  techniques,"  "nearby,"  and 
other  important  concepts,  and  modify 
some  of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  height. 
Pursuant  to  section  406(d)(2)  of  Public 
Law  95-95,  all  states  were  required  to 
(1)  review  and  revise,  as  necessary,  their 
state  implementation  plans  (SIPs)  to 
include  provisions  that  limit  stack  height 
credit  and  dispersion  techniques  in 
accordance  with  the  revised  regulations 
and  (2)  review  all  existing  emission 
limitation  to  determine  whether  any  of 
these  limitations  have  been  affected  by 
stack  height  credit  above  GEP  or  any 
other  dispersion  techniques.  For  any 
limitations  to  affected,  states  were  to 


prepare  revised  limitation  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  9  months  of 
promulgation,  as  required  by  statute. 
Subsequently,  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emission 
limitations,  states  were  to  prepare 
inventories  of  stacks  greater  than  65m  in 
height  and  sources  with  emissions  of 
sulfur  dioxide  (SOi)  in  excess  of  5,000 
tons  per  year.  These  limits  correspond 
to  the  de  minimia  GEP  stack  height  and 
the  de  minimis  SOi  emission  exemption 
from  prohibited  dispersion  techniques. 
Sources  were  exempted  from  further 
review  if  they  fell  under  the 
grandfathering  clause  (i.e.,  in  existence 
before  December  31, 1970),  if  their  stack 
height  was  less  than  de  minimis  stack 
height  (65m),  or  if  their  actual  height 
was  less  than  the  calculated  Good 
Engineering  Practice  (GEP)  stack  height 
The  remaining  sources  were  then 
subjected  to  detailed  review  for 
conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory. 

On  May  29, 1987,  the  Alabama 
Department  of  Environmental 
Management  submitted  the  required 
documentation  for  Good  Engineering 
(GEP)  Stack  Height  (this  documentation 
is  available  for  review  at  the  State  office 
listed  above).  Since  the  State  formally 
revised  its  SIP,  a  public  hearing  on  these 
stack  height  reviews  was  held  on  April 
23, 1987.  EPA  is  therefore  approving  the 
State's  declaration  that  no  emission 
limitations  were  affected  by  stack  height 
credit  above  GEP  or  any  other 
dispersion  technique,  with  the  exception 
of  Exxon  Company's  Big  Escambia 
Creek  Treating  Facility  and  the 
Tennessee  Valley  Authority's  Colbert 
Steam  Plant.  The  analysis  for  these  two 
sources  will  be  dealt  within  a 
subsequent  notice. 

Alabama  reviewed  its  inventory  of 
existing  sources  to  determine  stacks 
potentially  affected  by  the  GEP  stack 
height  regidations.  After  reviewing  the 
files  on  3300  emission  imits,  Alabama 
compiled  two  lists  of  potentially 
affected  sources.  The  first  identified  all 
sources  with  stacks  greater  than  65 
meters.  The  second  list  identified  all 
sources  which  share  a  common  stack. 
Further  review  of  each  stack  greater 
than  65  meters  indicated  that  75  of  the 
107  emission  units  identified  had  stacks 
which  were  not  in  existence  as  of 
December  31, 1970.  Additional  analysis 
was  required  for  the  75  units  in  question. 
Forty-seven  (47)  units  had  stacks  which 
were  greater  than  65  meters,  but  less 
than  GEP.  Review  of  the  GEP 


calculatioiu  by  Alabama  indicated  that 
11  facilities  had  28  units  widi  iUcki 
greater  tiiat  GEP  (one  of  the  28  units 
emitted  only  volatile  organic 
compounds).  Each  stack  that  exceeded 
the  GEP  stack  height  ouitiUzed  other 
prohibited  dispersion  techniques  was 
modeled  at  the  respective  GEP  stack 
height 

Sources  which  share  a  common  stack 
were  reviewed  further  to  determine 
which  sources  did  not  meet  the  EPA 
requirements  regarding  plume  rise 
techniques.  Of  the  3,300  emission  units 
reviewed,  198  units  were  determined  to 
be  ducted  to  merged  stacks.  Further 
investigation  revealed  that  the  following 
sources  were  exempt  from  dispersion 
analysis. 


Exeniptton 

Nunibw 
ol  units 

Total  tacility  «Me  mvimant  Mm  ttwn 

5  000  Ions  SCk/vr  - 

»1 

Exhaust  straamt  merged  prior  to  12/31/ 

70 -..   

28 

FacJMy  originally  designed  and  oonsmjd- 

•d  with  merged  gas  strsama — . 

23 

Exhaust  strearae  were  merged  prior  to 

Juty  8.  1985  and  merging  was  part  ol  a 

change  in  operation  that  Indudad  in- 

stallation of  emission  control  aquipman* . 

46 

Exhaust  streams  wars  merged  prior  to 

July  8.  1965  and  merging  was  carried 

■QMnfw 

6 

The  review  determined  that  the  TVA 
Colbert  Steam  Plant  units  1  through  4, 
were  utilizing  plume  rise  techniques 
prohibited  by  the  GEP  regulations.  All  4 
units  were  merged  into  one  stack. 

On  January  22, 1988,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  its  decision  in  NRDC  v. 
Thomas,  838  F.2d  1224  (D.C.  Cir.  1988), 
regarding  the  Environmental  Protection 
Agency's  (EPA's)  stack  height 
regulations  (50  FR  27892,  July  8, 1985); 
the  court  upheld  most  of  the  rules,  but 
certain  provisions  were  remanded  to  the 
EPA  for  further  consideration. 
Accordingly,  EPA  is  not  acting  on 
thirteen  other  sources  (Alabama  Electric 
Cooperative — Lowman  Steam  Plant 
Alabama  Power  Company-^iiller 
Steam  Plant  Gadsden  Steam  Plant 
Gorgas  Steam  Plant  and  Barry  Steam 
Plant  Alabama  River  Pulp;  Champion 
International  Corporation;  Container 
Corporation  of  America:  General 
Electric  Burkville  Plant  International 
Paper  Scott  Paper  Company;  Union 
Camp  Corporation;  and  U.S.  Steel) 
because  they  currentiy  receive  credit 
under  one  of  the  provisions  remanded  to 
the  EPA.  Alabama  and  EPA  will  review 
these  sources  for  compliance  with  any 
revised  requirements  when  EPA 
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completes  rulemaking  to  respond  to  the 
NRDC  remand. 

EPA  Review.  EPA  has  reviewed 
Alabama's  submittal  and  concurs  with 
the  conclusion  that  no  revisions  to 
Alabama's  existing  source  emission 
limitations  are  necessary  as  a  result  of 
EPA's  revised  stack  height  regulations. 
Alabama  has  therefore  met  its 
obligations  under  section  406  of  Public 
Law  95-95  for  existing  source  emission 
limitations  with  the  exception  of 
Tennessee  Valley  Authority's  Colbert 
Steam  Plant  and  Exxon  Company's  Big 
Escambia  Creek  Treating  Facility.  The 
analysis  for  these  sources  will  be  dealt 
with  in  a  subsequent  notice. 

Final  Action.  EPA  approves  the 
declaration  by  Alabama  that  recent 
revisions  to  EPA's  stack  height 
regulations  do  not  necessitate  SIP 
revisions  for  specific  sources  in  this 
State.  Tills  action  is  taken  without  prior 
proposal  because  the  issues  are 
straightforward  and  no  adverse 
comment  is  anticipated.  The  pubUc 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  13, 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)  (2).) 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control, 
Intergovenunental  relations.  Sulfur 
oxides,  Particulate  matter. 


Dated  December  4, 1089. 
|oa  R.  Franzmathes, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  tide  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.62  is  added  to  read  as 
follows: 

{52.62    Control  strategy:  Sulfur  oxktes  Mid 
partkulats  matter. 

In  a  letter  dated  May  29, 1987,  the 
Alabama  Department  of  Health  and 
Environmental  Control  certified  that  no 
emission  limits  in  the  State's  plan  are 
based  on  dispersion  techniques  not 
permitted  by  EPA's  stack  height  rules. 
This  certification  does  not  apply  to: 
Alabama  Electric  Cooperative — 
Lowman  Steam  Plant;  Alabama  Power 
Company — Gorgas  Steam  Plant,  Miller 
Steam  Plant  Gadsden  Steam  Plant,  and 
Barry  Steam  Plant;  Alabama  River  Pulp; 
Champion  International  Corporation; 
Container  Corporation  of  America; 
Exxon  Company's  Big  Escambia  Creek 
Treating  Facility;  General  Electric's 
Burkville  Plant;  International  Paper, 
Scott  Paper  Company:  TVA's  Colbert 
Steam  Plant;  Union  Camp  Corporation; 
and  U.S.  Steel. 

[FR  Doc.  89-29262  Filed  12-14-69;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-29;  RM-S798] 

Radio  Broadcasting  Servicea; 
Anchorage,  AK 

AGENCV.  Federal  Commimlcations 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  275C2  for.  Channel  277C2  m 
Anchorage,  Alaska,  and  modifies  the 
Ucense  of  Station  KXDZ(FM), 
Anchorage,  in  response  to  a  petition  for 
reconsideration  filed  by  Peninsula 
Communications,  Inc.  The  allotment  of 
Channel  275C2  will  provide  Anchorage 
%vith  an  additional  expanded  coverage 
area  FM  broadcast  service.  With  this 
action,  the  proceeding  is  terminated. 

EPFECnvc  DATE  January  24. 199a 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  88-29,  adopted  November  22. 
1989,  and  released  December  11, 1969. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Anchorage,  Alaska,  is 
amended  by  removing  Channel  277C2 
and  adding  Channel  275C2. 

Federal  Communications  Commission. 

Douglas  Webbink, 

Acting  Chief,  Policy  and  Rules  Division,  Mass 

Media  Bureau. 

[FR  Doc.  89-29248  Filed  12-14-89: 8:45  am] 

SIUJNQ  cooc  sni-oiHi 


47  CFR  Part  73 

[MM  Docket  No.  88-390:  RM-«302] 

Radio  Broadcasting  Servicaa;  Coosa, 
QA 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
237A  to  Coosa,  Georgia,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Steven  L  Gradick.  The 
channel  can  be  allotted  to  Coosa,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
2.4  kilometers  south  to  avoid  a  short- 
spacing  to  unoccupied  but  applied  for 
Channel  239A  at  Trion,  Georgia.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-13-54  and  West  Longitude 
85-21-25.  With  this  action,  this 
proceeding  is  terminated. 


dates:  Effective  January  24, 1990;  The 
window  period  for  filing  applications 
will  open  on  January  25, 1990,  and  close 
on  February  26, 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  68-390, 
adopted  November  22, 1989,  and 
released  December  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-880a 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73~{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Coosa,  Georgia,  Channel  237A. 

Kart  A.  Kensinger, 

Cfiief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-29249  Filed  12-14-89;  8:45  am] 
BiujNa  CODE  ^7\a^«^-m 


DEPARTMEffT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

(Federal  AcquWtlon  Circular  84-44] 

Federal  Acquisition  Regulation  (FAR); 
Miscellaneous  Amendments; 
Correction 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule;  correction. 

summary:  For  the  purpose  of  aimually 
revising  48  CFR  part  1  (Federal 


Acquisition  Regulation),  this  document 
revises  the  correction  to  Federal 
Acquisition  Circular  (FAC)  84-44 
published  in  the  Federal  Register  on 
Monday,  May  1. 1989  (54  FR  18507). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 
DC  20405,  (202)  523-4755.  Please  cite 
FAC  84-44  correction. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  89-10333  (FAC  84-44  correction), 
on  page  18507,  in  the  second  column,  in 

SUPPLEMENTARY  INFORMATION,  remove 

the  words  "by  removing  the  introductory 
text  of  paragraph  U)(3)(i)".  This 
introductory  text  is  to  be  retained  in 
section  31.205-6  and  is  correct  in  FR 
Doc.  89-7370  (FAC  84-44)  as  published 
on  Wednesday,  March  29, 1989  (54  FR 
13022). 

list  of  Subjects  in  48  CFR  Part  31 

Government  procurement 

Dated:  December  11, 1989. 
Albert  A  VicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  89-29246  Filed  12-14-89:  8:45  am] 
BiLUNO  CODS  ssao-jc-n 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sut>-Na  24)] 

Rail  General  Exemption  Authority- 
Miscellaneous  Manufactured 
Commodities 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule.     

summary:  Under  its  authority  in  49 
U.S.C.  10505,  the  Commission  adds  to 
the  list  of  exempt  commodities 
identified  in  49  CFR  part  1039.  the 
transportation  by  rail  of  the 
manidactured  commodities  set  forth 
below.  Regulation  as  to  these 
commodities  is  not  needed  to  carry  out 
the  nation's  rail  transportation  policy 
objectives;  and  the  level  of  intermodal 
competition  is  sufficiently  pervasive  that 
continued  regulation  is  not  necessary  to 
protect  shippers  from  actual  or  potential 
abuse  of  rail  market  power. 
EFFECnVE  date:  The  final  rule  is 
effective  January  14, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Lundy,  (202)  275-6853  (TDD 
Services  (202)  275-1721).  ' 
SUPPLEMENTARY  INFORMATION:  By 

decision  served  February  9, 1988. 


BEST  COPY  AVAILABLE 


noticed  at  53  FR  3900  (February  la  1968) 
we  proposed  to  exercise  our  authority 
under  49  U.S.C.  10505  to  exempt  from 
regulation  the  transportation  by  rail  of 
various  named  manufactured  or 
processed  commodities  and  commodity 
groups.  The  final  rules  are  set  forth 
below.  Additional  information  is 
contained  in  the  Commission's  decision. 
To  purchase  a  copy  of  the  full  decision, 
write  to,  call,  or  pick  up  in  person  from 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
(202)  289-4357/4359.  Assistance  for  die 
hearing  impaired  is  available  through 
TDD  Services,  (202)  275-1721. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 
,  This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  imposes  no 
new  regulatory  burden  or  reporting 
requirements  on  any  person.  The  impact, 
if  any,  will  be  to  reduce  the  amount  of 
paperwork,  tariff  filing  and  related 
activities. 

List  of  Subjects  in  40  CFR  Part  1039 

Railroads,  Agricultural  commodities. 
Intermodal  transportation. 

Decided:  November  28, 1989. 

'    By  the  Commission.  Chairman 
Gradison,  Vice  Chairman  Simmons, 
Commissioners  Andr6,  Lamboley,  and 
Phillips.  Commissioner  Lamboley 
concurred  in  part  and  dissented  in  part 
with  a  separate  expression.  Vice 
Chairman  Simmons  dissented  with  a 
separate  expression. 

Norata  R.  McGee, 

Secretary. 

For  the  reasons  set  forth  in  the 
Preamble,  tiUe  49,  chapter  X  part  1039 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1039— EXEMPTIONS 

1.  The  authority  citation  for  49  CFR 
part  1039  continues  to  read  as  follows: 

Authmity:  49  U.S.C.  10321, 10505, 10708, 
10762  and  11105, 5  U.S.C  553. 

2.  Section  1039.11(a)  is  amended  by 
adding  to  the  end  of  the  chart  the 
following  commodities  and  also  by 
adding  concluding  text  to  paragraph  (a). 

f  1039.1 1    Miscellaneous  eommodtties 


(a)* 


\i r\  I 
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STOCNa 

STCCtiria 

CotiwnoflQf 

20 

6001-Q,  aff. 

Food  and  kMrKl 

1-14-90. 

products  moept 
20  331    Lwd. 
20  139    MmI 

produdSi  HOC- 
20  143   Gran* 

orlnedMa 

liNow. 

2032  Cwmad 
iip0daHiM. 

2033  CaAMd 

pmeiyMor 

vegatatiiM. 
204   Grainma 

products 
20  6   Sugv.beai 

or  cane. 
20  8    Beverages 

Of  ftavormg 

ffxtrads. 
20  911 

Cotton  load  ol. 
20  914 

Cottonsaad 

cakaormaalor 
byproducts. 

2092    Soybean 
oils  or  by 
pfodiictib 

20  93    Nut  or 
vegataMaols 
or  by-products. 

22._ 

.do „.. 

Taxtila  vTMa 

products. 

23 

—do 

Apparei  or  other 
linishad  tBxHa 
products. 

24  ».. _. 

Mtsceilaneous 
wood  products 

except 
24  91    Traaled 
wood  products. 

25 _._, 

— do 

FumHuraor 
Fixtures. 

26._ 

..-.At.. 

Pulp.psperar 

except 
261    Pulpor 

puipmdl 

products. 
26  211 

26  212    Ground 

wood  paper. 
26  213    Prirtting 

paper,  coated 

wuncoeted. 

etc. 
26  214 

Wrapping 

paper,  wrappers 

or  coarse 

paper. 
26  218    Sanitaiy 

tissue  stock. 
26  471    Sanitary 

ttssuo  or  hottlth 

26  6    Building 
paper  or 
DUKing  DOvo. 

STOCNa 

STCCtarM 

ConmodKy 

27 

do      1  . 

30 

4o   

Rubber  or 

miscenaneous 
plastics 

30111    Rubber 

or  parts. 

31 

.._.A> 

Leather  or  leather 

3* 

^ 

Clay,  concrete. 

glass  or  stone 

products  except 

32  411 

Hydraulic 

cement,  natural. 

Portland  or 

maaorwy. 

32  741    Umacr 

InM  ptesiBf . 

32  95 

NorNnetalTic 

aarthaor 

minerals. 

ground  or 

fraatad. 

33  123 

••*'-- 

Iron  or  steel 
sheet  or  strip. 

33 13     

do 

cal  products. 

33  15 -.. 

......do 

Steel  wire,  nails, 
oraplkea. 

33  219 

.__do    

Iran  or  steal 

castings,  nee. 

33  5.„    

— do 

Nonferrous  metal 
basic  shapaa. 

33  6..        .    _. 

.._..do 

Nonferrous  metal 

orbaaaaloy 

castings. 

33  9 

......do 

Miscellaneous 
primary  metal 
products. 

34.       .„. 

Ho 

Fabricated  metal 

products  except 
34  6    Metal 

34  919  40 

RadioactiM 

metal  shipping 

containers. 

35 

do 

Machinery,  except 

electrical 

anjept 
35  11    Steam 

engines, 

turtjines,  turbine 

generator  sets 

or  parts. 
35  31 

Construction 

35  85 
Refrigerators, 
Refrigeration 
machinaryor 
compMaair 
contfitioners. 

STOCNo. 

STOCtarM 

Comnvotfty 

36    _ 

A) 

Backlcal 

aqulpmanlor 
auppCea  eicoept 
3612    Power 
dtoMMionor 

■MCWttf 

36  21    Motors  or 

gsr)sralors. 

38     .-..      — 

— 4l0 -.-. 

InstnimarMs, 
goods,  opiicai 
cr  docks. 

39 

,,<*»,         ■■■ 

MiiriWiwnnw 

products  of 
manutocturing. 
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Also  excepted  from  this  exemption 
are  those  recyclable  products 
specifically  identified  by  the 
Commission  at  356 1.C.C.  445-447.  those 
commodities  previously  exempt,  and 
any  transportation  service  regarding 
which  the  Commission  has  made  a 
finding  of  market  dominance.  However, 
this  exemption  shall  not  be  construed  as 
affecting  in  any  way  the  existing 
regulations,  agreements,  prescriptions, 
conditions,  allowances  or  levels  of 
compensation  regarding  the  use  of 
equipment,  whether  shipper  or  railroad 
owned  or  leased,  including  car  hire,  per 
diem  and  mileage  allowances,  and  also 
including  exemption  from  the  anti-trust 
laws  necessary  to  negotiate  car  service 
regulations  or  mandatory  interchange  of 
equipment  or  to  maintain  and  execute 
such  agreements.  Nor  shall  this 
exemption  be  construed  to  affect 
existing  Class  III  railroad  '^otections" 
in  the  case  of  boxcars. 


[FR  Doc.  89-29283  nied  12-14-89;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuBnce  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  aile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Standard*  for  Approval  of 
Warehouses  for  Grain,  Rica,  Dry  EditHa 
Beans,  and  Seed 

agency:  Conunodity  Credit  Corporation, 

USDA. 

ACnotc  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR 
1421.5551  etseq.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  fior  Approval  of  Warehouses 
for  Grain,  Rice.  Dry  Edible  Beans,  and 
Seed.  The  proposed  rule  would  establish 
new  and  uniform  load  out  requirements 
for  warehouses  approved  imder  the 
Uniform  Grain  Storage  Agreement 
Uniform  Rice  Storage  Agreement.  Milled 
Rice  Storage  Agreement,  Bean  Storage 
Agreement,  and  Seed  Storage 
Agreement. 

DATES:  Comments  must  be  received  on 
or  before  January  16. 1990.  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Jerry 
Coodall,  Director,  Storage  Contract 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2415, 
Washington.  DC  20013.  (202)  447-4018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Kretsch,  Storage  Contract  Division, 
USDA.  Room  5968-South  Building,  P.O. 
Box  2415,  Washington,  DC  20013.  (202) 
447-7433. 

SUPPtEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major" 
since  implementation  of  the  provisions 
of  this  proposed  rule  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers^  individual  industries, 


federal,  State,  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  action  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule.  In 
addition.  CCC  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  diis  proposed  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  TTierefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  CCC  Charter  Act  (15  U.S.C.  714  et 
seq.)  authorizes  CCC  to  conduct  various 
activities  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  procuring 
agricultural  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
(15  U.S.C.  714b(h))  provides  that  CCC 
shall  not  acquire  real  property  in  order 
to  provide  storage  facilities  for 
agricultural  commodities,  unless  CCC 
determines  that  private  facilities  for  the 
storage  for  such  commodities  are 
inadequate.  Further,  section  5  of  the 
CCC  Charter  Act  (15  U.S.C  714c) 
provides  that,  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing. 


transporting,  processing,  or  handling  of 
agricultural  commodities.  CCC  is 
directed  to  use.  to  the  maximum  extent 
possible,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly,  CCC  has  published 
Standards  for  Approval  of  Warehouses 
for  Grain.  Rice,  Diy  Edible  Beans,  and 
Seed  that  must  be  met  by 
warehousemen  before  CCC  will  enter 
into  storage  agreements  with  such 
warehousemen  for  the  storage  of  grain 
and  other  commodities  owned  by  CCC 
or  which  are  serving  as  collateral  for 
CCC  price  support  loans. 

Changes  in  the  grain  warehousing 
industry,  transportation  industry.  State 
warehousing  laws,  and  federal 
contracting  requirements  during  the  past 
few  years  require  amendment  of  the 
Standards  for  Approval  of  Warehouses 
for  Grain.  Rice,  Dry  Edible  Beans,  and 

Seed.  

Presently,  under  CFR  1421.5552(a)(g). 
warehousemen  approved  imder  the 
Uniform  Grain  Storage  Agreement  are 
required  to  have  a  work  force  and 
equipment  available  to  complete  a  load 
out  of  their  facility  within  approximately 
thirty  30  working  days.  Warehousemen 
approved  under  the  Uniform  Rice 
Storate  Agreement,  Milled  Rice  Storage 
Agreement,  Bean  Storage  Agreement, 
and  Seed  Storage  Agreement  are 
allowed  ninety  (90)  working  days  to 
complete  a  load  out  of  their  facility. 
Several  grain  warehousemen  and 
members  of  the  grain  trade  have 
requested  that  CCC  reconsider  the  thirty 
day  requirement  and  permit  a  grain 
warehouseman  a  longer  period  of  time 
to  effect  a  complete  load  out  of  his 
facility.  They  believe  a  longer  load  out 
time  is  needed  because  many 
warehousemen  have  lost  their  rail 
service  over  the  last  several  years,  and 
load  out  from  these  warehouses  is  now 
limited  to  truck  only.  In  addition,  many 
warehousemen  have  increased  their 
respective  storage  capacities  during  the 
1980's,  at  the  urging  of  CCC.  when 
storage  space  was  very  tight 

CCC  agrees  that  these  changes  may 
cause  several  warehousemen  problems 
in  meeting  the  thirty  day  load  out 
requirement.  However,  any  increase  in 
the  amount  of  time  permitted  a 
warehouseman  to  load  out  his  facility 
must  be  balanced  against  CCCs  ability 
to  service  its  foreign  and  domestic 
programs.  CCC  has  determined  that  the 
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maximum  amount  of  time  a 
warehouseman  could  be  permitted  to 
load  out  his  entire  inventory  without 
hurting  CCC's  ability  to  lerve  its  foreign 
and  domestic  sales  and  donation 
program  would  be  sixty  (60)  working 
days.  The  ninety  working  days 
permitted  to  complete  a  load  out  of 
warehouses  approved  under  the  Rice, 
Bean,  and  Seed  Storage  Agreements  is 
excessive  and  could  hinder  CCCs 
ability  to  service  its  domestic  and 
foreign  programs,  especially  in  the  case 
of  emergencies.  In  addition.  CCX3 
believes,  to  the  maximum  extent 
practicable,  all  warehousemen  storing 
commodities  for  CCC  should  operate 
under  the  same  set  of  procedures. 
Therefore,  it  is  proposed  that  the 
maximum  load  out  time  afforded  all 
warehousemen  subject  to  these 
regulations  be  set  at  sixty  working  days. 

Ust  of  Sub|«cts  in  7  CFR  Part  1421 

Agriculture,  Grain,  Loan  programs. 
Oilseeds,  Peanuts,  Price  support 
programs.  Soybeans,  Surety  bonds, 
Tobacco,  Warehouses. 

Proposed  Rule 

PART  1421— [AMENDED] 

According,  it  is  proposed  that  7  CFR 
part  1421  be  amended  as  follows^ 

1.  The  authority  citation  for  7  CFR 
part  1421,  Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed  continues  to  read  as 
follows: 

Authority:  15  U.S.C.  714b  and  714c  7  U5.C 
1441, 1446, 1447, 1421, 1423,  and  1425. 

2.  In  i  1421.5552.  paragraph  (a)(g)  is 
revised  to  read  as  follows: 

11421.5552    [Amendad] 

*  *  •  *  « 

(a)  •  •  • 

(9)  Have  a  work  force  and  equipment 
available  to  complete  load  out  within 
sixty  (60)  working  days  of  that  quantity 
of  grain,  rice,  beans,  or  seed  for  which 
the  warehouse  is  or  may  be  approved 
under  the  Uniform  Grain  Storage 
Agreement,  Uniform  Rice  Storage 
Agreement  Milled  Rice  Storage  . 
Agreement,  Bean  Storage  Agreement,  or 
Seed  Storage  Agreement  The  load  out 
capacity  of  any  of  these  warehouses 
need  not  exceed  the  equivalent  of  200 
railroad  cars  per  day. 
*        •        •        •        • 

Signed  at  Washington,  DC  on  December  12. 
1989. 

Keith  0.  Bierke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  e&-29276  Filed  12-14-69:  8:45  am] 
Buate  CODE  Mie-os-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

(Reg.  C;  Docket  Na  R-06ei] 

Home  Mortgage  Disclosure;  Notice  of 
Intent  to  Tenninata  Exampttons  for 
Connecticut,  Maaaactiuaetta  and  New 
Jersey 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
AcnoN:  Notice  of  intent  to  terminate 
state  exemptions. 

summary:  Certain  fmancial  institutions 
in  Connecticut  Massachusetts,  and  New 
Jersey  are  currently  exempted  from  the 
Home  Mortgage  Disclosure  Act  because 
the  Board  determined  that  they  are 
subject  to  substantially  similar  mortgage 
disclosure  requirements  under  state  law. 
Recent  amendments  to  the  act  and  to 
the  Board's  implementing  rule, 
Regidation  C  have  produced 
discrepancies  between  the  federal 
provisions  and  current  state  laws  such 
that  the  state  laws  are  considered  no 
longer  to  be  substantially  similar  to  the 
federal  statute  and  regulation,  as 
amended. 

Notice  is  hereby  given  that  the  Board 
proposes  to  terminate  the  current 
exemptions  as  a  result  of  the  recent 
amendments  to  federal  law,  effective 
January  1, 1990,  when  the  amended  act 
and  regulation  go  into  effect  The  formal 
determination  may  be  made  after 
January  1.  given  the  need  to  assess 
public  comment  but  any  termination  of 
exemption  will  be  retractive  to  January 
1,199a 

DATES:  Comments  must  be  received  on 
or  before  January  15, 1990.  The  effective 
date  for  the  temdnation  of  these  state 
exemptions,  if  adopted,  would  be 
January  1, 1990. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0681  and  be  sent  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  They 
may  also  be  delivered  to  room  B-2222  of 
the  Boanf  s  Eccles  Building  between  8:45 
a.m.  and  5:15  p.m.  weekdays  or 
delivered  to  the  guard  station  in  the 
Eccles  Building  Courtyard  on  20th 
Street  NW.  (between  Constitution 
Avenue  and  C  Street  NW.)  any  time. 
Comments  received  at  the  above 
address  will  be  available  for  in8];>ectioa 
and  copying  by  any  member  of  the 
public  in  the  Freedom  of  Information 
Office  room  B-1122  of  the  Eccles 
Building  between  9  a.m.  and  5  pjn. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACH 
Thomas  J  Noto  or  W.  Kurt  Schumacher, 


Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  at  (202) 
452-2412  or  (202)  452-3667;  for  the 
hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunications  Device  for  this 
Deaf,  at  (202)  452-3544. 
SUFFIEMENTARV  MFORMATION:  The 
Board's  Regulation  C  (12  CFR  part  203) 
implements  the  Home  Mortgage 
Disclosure  Act  of  1975  (HMDA)  (12 
U.S.C.  2801  et  seq.).  The  regulation 
currently  requires  depository 
institutions,  mortgage  banking 
subsidiaries  of  holding  companies,  and 
savings  and  loan  service  corporation 
that  have  over  $10  million  in  assets  and 
have  offices  in  metropolitan  statistical 
areas  or  primary  metropolitan  statistical 
areas,  to  disclose  annually  their 
originations  and  purchases  of  mortgage 
and  home  improvement  loans. 
Individual  loan  data  must  be  aggregated 
by  the  institutions  and  itemized  by 
census  tract  (or  by  county,  in  some 
instances)  and  also  by  type  of  loan.  A 
disclosure  statement  covering  the  data 
on  a  calendar-year  basis  ciurently  must 
be  made  available  to  the  public  and  sent 
to  the  institution's  federal  supervisory 
agency  by  March  31  following  the 
calendar  year  for  which  the  data  are 
compiled. 

The  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act 
(FIRREA),  which  was  signed  into  law  on 
August  9, 1989.  made  major  revisions  to 
HMDA.  (FIRREA,  Pub.  L  No.  101-73. 
section  1211, 103  Stat  183  (1989).)  First 
the  coverage  of  HMDA  was  expanded  to 
include  mortgage  lenders  that  are  not 
afniiated  with  depository  institutions  or 
holding  companies.  Second,  die  FIRREA 
amendments  require  reporting  of  data 
regarding  loan  applications;  currently, 
institutions  report  only  data  regarding 
loans  originated  or  purchased.  Third,  the 
amendments  require  most  covered 
lenders  to  report  the  race,  sex,  and 
income  of  mortgage  applicants  and 
borrowers  (depository  institutions  with 
assets  under  S30  million  are  exempt 
from  this  particular  requirement). 
Fourth,  the  FIRREA  amendments  require 
that  lenders  identify  the  class  of 
purchaser  for  mortgage  loans  that  they 
sell.  Fifth,  the  amendments  permit 
lenders  to  explain  the  basis  for  lending 
decisions  to  their  supervisory  agency. 
Finally,  the  revised  Regulation  C 
provides  for  a  "register"  form  of 
reporting.  Lenders  will  record  certain     . 
data  for  each  application  (whether 
granted,  denied,  withdrawn,  or 
incomplete)  that  they  receive  and  for 
each  home  purchase  or  home 


improvement  ban  diat  they  originate  or 
purchase,  and  will  submit  the  registers 
to  their  supervisory  agency  at  the  close 
of  the  calendar  year.  Thus,  covered 
institutions  will  no  longer  be  required  to 
aggregate  loan  data,  as  was  the  case 
under  federal  law  previously. 

The  revisioos  to  Regulation  C  to 
implement  the  FIRREA  amendments  to 
HMDA  have  been  published  in  final 
form  elsewhen  in  this  issue  of  the 
Federal  Register. 

Under  HMDA  and  Regulation  C,  the 
Board  may  grant  exemptions  to  state- 
chartered  institutions  that  are  subject  to 
state  mortgage  disclosure  laws  that  are 
substantially  similar  to  the  Federal  law 
and  that  contain  adequate  provision  for 
enforcement  Based  on  the  act  and 
regulation  in  effect  prior  to  the  recent 
amendments,  exemptions  have  been 
granted  for  institutions  subject  to  the 
state  mortgage  disclosure  laws  of 
Connecticut  Massachusetts,  and  New 
Jersey. 

Exemptions  are  subject  to  termination 
if  the  Board  determines  that  the  state 
laws  no  longer  impose  requirements 
substantially  similar  to  the  Federal  law 
or  do  not  adequately  ensure 
enforcement  Due  to  the  substantial 
changes  encompassed  in  the  FIRREA 
and  Regulation  C  amendments,  and  the 
discrepancies  thus  arising  between 
federal  and  state  laws,  the  Board 
proposes  to  terminate  the  current 
exemptions  as  of  January  1, 1990.  the 
effective  date  of  the  changes  to  HMDA 
and  Regulation  C 

After  the  30  day  comment  period  has 
ended,  if  the  Board  conRrms  that  this 
termination  is  warranted,  an  Order  vnll 
be  issued  revtdcing  the  exemptions 
effective  as  of  January  1, 1990.  In  that 
event,  institutions  currently  exempted 
from  HMDA  and  Regulation  C  by  virtue 
of  the  disclosure  laws  of  Connecticut 
Massachusetts,  and  New  Jersey  would 
have  to  comply  with  the  data  collection 
requirements  of  the  federal  law  as  of 
that  date. 

If  the  Board  determines  that  a  state 
has  adopted  new  requirements  that  are 
substantially  similar  to  the  federal  law, 
and  they  are  effective  as  of  January  1, 
1990,  the  Board  may  grant  a 
continuation  of  the  exemption  or  may 
reinstate  it  at  a  later  date,  effective 
January  1. 

To  meet  the  "substantially  similar" 
test  however,  it  will  be  necessary  for 
the  state  law  to  cover  applications  as 
well  as  loans  granted  and  purchased;  to 
require  reporting  of  information  on  the 
race  or  national  origin,  sex.  and  income 
of  applicants  and  borrowers;  snd  to  call 
for  a  register  form  of  reporting.  Thus. 
even  if  en  exemption  is  continued  or  is 
reinstated,  lenders  that  have  been 


within  the  scope  of  an  exemption  in  one 
of  these  three  states  will,  as  a  practical 
matter,  have  to  comply  with  the  revised 
federal  rules  beginning  on  January  1, 
1990.  Continuation  or  reinstatement  of  a 
state  exemption  will  simply  mean  that 
at  year  end  1990,  they  need  submit  only 
one  report  (to  their  state  supervisory 
agency)  and  not  separate  reports  to 
federal  and  state  regulators. 

The  proposed  termination  of  state 
exemptions  do  not  affect  die  mortgage 
disclosures  required  for  loans  made  or 
purchased  in  calendar  year  1989. 
Exempt  institutions  must  comply  with 
the  applicable  disclosure  laws  cuirently 
in  effect  and  submit  reports  to  their 
state  supervisory  agency  in  keeping  with 
state  law  requirements. 

By  order  of  the  Board  of  Covemora  of  the 
Federal  Reserve  System,  December  11. 1989. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  B9-29241  FUed  12-14-88;  8:45  am] 
BHUMa  coos  Mie-M-W 
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[Regulation  CC;  Docket  No.  R-0679] 

RIN  7100-AB01 

Availability  of  Funds  and  Coliaction  of 
Checks 

AOENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  Tlie  Board  is  publishing  for 
comment  proposed  amendments  to  its 
Regulation  CC.  Availability  of  Funds 
and  Collection  of  Checks.  The  regulation 
requires  banks  to  make  fimds  available 
to  their  customers  within  specified 
times,  to  disclose  their  funds  availability 
policies  to  their  customers,  and  to 
handle  returned  checks  expeditiously. 
The  proposals  include  shortening  the 
time  requirements  for  giving  notice  of 
nonpayment  proposed  changes  to  the 
model  forms,  and  other  technical  and 
clarifying  modifications  to  the  regulation 
and  its  Official  Commentary  (Appendix 
E  to  the  regulation). 

dates:  Comments  must  be  submitted  on 
or  before  February  16, 1990. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0678,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets  NW.,  Washington.  DC  20551, 
Attention:  Mr.  William  W.  Wiles. 
Secretary,  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5:00  p.nL 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 


file  and  may  be  inspected  at  Room  B- 
1122  between  845  a.m.  and  5:15  p  jn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  L  Roseman.  Assistant  Director 
(202/452-3874)  or  Gayle  Thompson. 
Manager  (202/452-2934),  Division  of 
Federal  Reserve  Bank  Operations: 
Oliver  Ireland.  Associate  General 
Counsel  (202/452-3625).  or  Stephanie 
Martin.  Attorney  (202/452-3198),  Legal 
Division.  For  information  regarding 
modifications  to  Appendix  C.  contact 
Thomas  J.  Noto.  Staff  Attorney  (202/ 
452-3667),  or  Jane  E  Ahrens.  Staff 
Attorney  (202/452-3667),  Division  of 
Consumer  and  Community  Affairs.  For 
the  hearing  impaired  only: 
Telecomfflunications  Device  for  the 
Deaf,  Eamestiiis  Hill  or  Dorothea 
Thompson  (202/452-3544). 

SUFFLEMENTARV  WTOIMAVOtC  On  May 

13, 1968,  the  Board  adopted  Regulation 
CC  to  carry  out  the  provisions  of  the 
Expedited  Funds  Availability  Act 
("Act")  (12  U.S.C.  4001-4010).  The 
regulation  requires  banks  *  to  make 
funds  available  to  their  customers  for 
withdrawal  within  specified  time 
frames,  to  disclose  their  funds 
availability  poUcies  to  their  customers, 
and  to  handle  returned  checks 
expeditiously.  Section  229.33(a)  of  the 
regulation  requires  a  paying  bank  to 
provide  notice  of  nonpayment  of  any 
returned  check  in  the  amount  of  $2,500 
or  more.  This  notice  must  be  received  by 
the  depositary  bank  by  4K)0  p.m.  (local 
time)  on  the  second  business  day 
following  die  banking  day  on  which  the 
check  was  presented  to  the  paying  bank. 
This  requirement  generally  ensures  diat 
the  depositary  bank  would  receive  the 
notice  prior  to  the  time  it  must  make 
funds  available  for  withdrawal  under 
the  temporary  availability  schedule. 

Some  banks  have  expressed  concern 
that  under  the  permanent  availability 
schedule,  which  becomes  effective 
September  1. 1990,  depositary  banks 
often  would  not  receive  notice  of 
nonpayment  of  large-dollar  returned 
checks  prior  to  the  time  that  funds  must 
be  made  available  for  withdrawal 
Therefore,  the  Board  is  requesting 
comment  on  alternatives  to  shorten  the 
current  time  requirements  for  giving 
notice  of  nonpayment  In  addition,  the 
Board  is  issuing  proposed  revisions4o 


■  The  regulation  defiiies  "tMnk"  to  indiMic  all 
depoaitaiy  iutitutknu.  including  coamercial  banks, 
Mvinfi  and  k>an  aaiociatioa*.  and  credit  unioRa.  A 
"depocttarjr  t>ank''  i«  defined  as  the  flrti  l>ank  to 
which  a  check  U  tranafarred.  A  '^ying  Itank"  ia 
generalljr  the  t>ank  bjr.  at.  or  limnsh  which  a  chedi 
ia  payable  and  to  which  it  ia  sent  for  coUectioD.  A 
"retiuniiv  bank"  ii  a  bank  (other  than  the  paying  or 
depoaitary  bank)  that  handlei  a  returned  check  or  a 
notice  In  lie*  of  retam. 
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the  deposit  deadlines  for  the  Federal 
Reserve  notice  of  nonpayment  service 


regidation  provides  that  if  a  bank 
invokes  an  exception  hold  under 


9  229.18(e).  The  Board  proposes  to  revise 
die  Commentary  to  S  229.18(e)  to 
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ATM,  rather  than  the  local  time  of  the 
account-holding  branch.  Depending  on 
whether  the  accoimt-holding  branch  is 


banks  cannot  meet  both  a  UCC 
Saturday  midnight  deadline  and  the 
expeditious  return  requirements  of 


bank).  Because  funds  must  be  made 
available  for  withdrawal  before  the 
depositary  bank  has  an  opportunity  to 
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the  deposit  deadlines  for  the  Federal 
Reserve  notice  of  nonpayment  service 
that  would  take  e^ect  if  the  time 
requirements  for  notice  of  nonpayment 
were  to  be  shortened.  (See  Docket  R- 
0680  elsewhere  in  today's  Federal 
Register.)  Further,  in  response  to  various 
questions  that  have  been  raised  by 
banks  regarding  the  regulation,  the 
Board  is  issuing  for  conmient  proposed 
technical  and  clarifying  amendments. 
The  proposed  changes  to  shorten  the 
time  for  giving  notice  of  nonpayment 
and  the  proposed  technical  and 
clarifying  amendments  are  described 
below. 

Section  229.2(k)    Definition  of 
"check." th^  Board  has  been  requested 
to  clarify  the  status  of  ACH  debit 
transfers  under  Regulation  CC.  The 
Board  is  proposing  a  revision  to  the 
Conunentary  to  the  definition  of  "check" 
to  state  explicitly  that  an  ACH  debit 
transfer  is  not  a  check. 

Section  229.2(r)    Definition  of  "local 
check." The  Board  adopted  final  rules 
regarding  the  issuance  of  bank  payable 
through  checks  In  July  1989.  Under  the 
new  rules,  effective  February  1, 1991, 
bank  payable  through  checks  are 
required  to  contain  the  words  "payable 
through"  followed  by  the  name  of  the 
payable  through  bank.  Two  sentences  in 
the  Commentary  to  the  definition  of 
"local  check"  refer  to  bank  payable 
through  checks  that  do  not  contain  a 
designation  of  the  payable  through 
bank.  The  Board  proposes  to  delete 
these  sentences  and  to  revise  the 
Commentary  to  indicate  that,  in  the  case 
of  bank  payable  through  checks,  the 
depositary  bank  can  rely  on  the  first 
four  digits  of  the  nine-digit  routing 
number  of  the  paying  bank  that  is 
printed  on  the  face  of  the  check  to 
determine  whether  the  check  is  local  or 
nonlocal. 

Section  229.2(u)    Definition  of 
"noncash  item. "  The  Board  is  proposing 
a  revision  to  the  Commentary  to 
"noncash  item"  to  clarify  that  if  a  bank 
handles  an  item  in  the  same  manner  as 
it  would  handle  a  cash  item,  the  item 
does  not  qualify  as  a  noncash  item. 

Section  229.3(a)    Enforcement 
agencies.  As  part  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  Congress 
amended  the  Expedited  Funds 
Availability  Act  regarding  the 
enforcement  agency  for  savings 
associations.  The  Board  is  proposing  a 
conforming  amendment  to  Regulation 
CC  to  provide  that  the  Director  of  the 
Office  of  Thrift  Supervision  has 
authorify  to  enforce  compliance  with 
Regulation  CC  by  savings  associations. 
Section  229.13(h)(4)    Availability  of 
deposits  subject  to  exceptions.  The 


regulation  provides  that  if  a  bank 
invokes  an  exception  hold  under 
§  229.13(b]  through  (f),  it  may  extend  the 
availability  schedule  by  a  reasonable 
period  of  time.  Currently,  the  regulation 
provides  that  a  four  business  day 
extension  is  a  reasonable  period  and 
that  a  longer  extension  may  also  be 
reasonable,  but  the  bank  has  the  burden 
of  so  establishing.  The  four  day  period  is 
designed  to  provide  adequate  time  for 
the  depositary  bank  to  learn  of  the 
nonpayment  of  virtually  all  checks  that 
are  retimied.  Thus,  under  the  temporary 
schedule,  a  bank  invoking  an  exception 
hold  under  §  229.13  may  normally  hold 
local  checks  until  the  seventh  business 
day  after  deposit  and  nonlocal  checks 
until  the  eleventh  business  day  after 
deposit.  When  the  permanent  schedule 
becomes  effective  on  September  1, 1990, 
these  periods  will  shorten  to  six  and 
nine  business  days,  respectively. 

Because  there  will  be  no  significant 
payment  system  improvements 
applicable  to  the  return  of  checks  before 
the  permanent  schedule  becomes 
effective,  it  is  unlikely  that  depositary 
banks  will  learn  of  the  retiun  of  many 
checks  subject  to  a  {  229.13  exception 
faster  they  do  today.*  The  Board, 
therefore,  believes  it  may  be  appropriate 
to  extend  the  reasonable  hold  period. 
The  Board  is  requesting  conunent  on  a 
proposal  to  extend  the  reasonable  hold 
period  from  four  days  to  five  days  for 
local  checks  and  from  four  days  to  six 
days  for  nonlocal  checks,  thereby 
retaining  the  existing  exception  hold 
periods  of  seven  and  eleven  days, 
respectively.  The  Board  requests 
comment  on  whether  such  a  change 
would  obviate  the  need  to  revise 
disclosures  and  the  need  to  extend  the 
reasonable  hold  period,  based  on 
current  returned  check  experience. 

Section  229. 18(e)    Changes  in  policy. 
The  temporary  schedule  allows  case-by- 
case  holds  under  S  229.16(c)  to  be 
imposed  for  up  to  seven  business  days 
for  nonlocal  checks.  Unless  a  longer 
time  is  reasonable,  exception  holds 
under  S  229.13  can  be  imposed  for 
eleven  business  days.  If  the  Board  does 
not  revise  i  229.13  as  discussed  above, 
these  periods  will  be  reduced  under  the 
permanent  schedule  to  five  and  nine 
business  days,  respectively.  Banks  that 
provided  disclosures  referencing  the 
longer  time  periods  permitted  under  the 
temporary  schedule  would  have  to 
notify  their  consumer  account-holders  of 
the  change  in  accordance  with 


■  Although  the  Board  U  raquetting  comment  on 
whether  to  thorten  the  lima  within  which  to  provida 
notice  of  nonpayment  of  large-dollar  checks,  many 
check*  tubject  to  |  229.13  exception  holds  are  not 
subject  to  the  notice  of  nonpayment  requirement 


9  229.18(e).  The  Board  proposes  to  revise 
the  Commentary  to  S  229.18(e)  to 
provide  guidance  on  how  this  change 
could  be  disclosed.  The  notice  must  be 
provided  by  October  1, 1990.  (If  the 
Board  adopts  the  proposed  changes  to 
S  229.13(h)  lengthening  reasonable 
exception  holds,  the  proposed 
Commentary  language  to  (  229.18(e)  as 
well  as  the  changes  to  the  model  forms 
in  Appendix  C  discussed  below  would 
be  revised  accordingly.) 

Section  229. 19(a)    When  funds  are 
considered  deposited.  Under 
S  229.19(a)(5)  (ii),  funds  deposited  at  an 
ATM  or  off-premise  facility  after  the 
depositary  bank's  cut-off  hoiu*  of  12:00 
noon  or  later  are  considered  deposited 
on  the  next  banking  day.  The  Board  has 
been  asked  whether  the  12:00  noon  cut- 
off is  determined  by  the  local  time  of  the 
ATM  or  off-premise  facilify  or  the  local 
time  of  the  branch  holding  the 
customer's  account. 

The  Commentary  to  the  definitions  of 
"banking  day"  and  "business  day" 
states,  "A  deposit  made  at  an  ATM  or 
off-premise  facility  (such  as  a  remote 
depository  or  a  lock  box]  is  considered 
made  at  tne  branch  holding  the  account 
into  which  the  deposit  is  made  for  the 
piupose  of  determining  the  day  of 
deposit  *  *  *  The  day  of  deposit  for 
such  funds  is  determined  by  the  banking 
day  at  the  account-holding  branch  at  the 
time  the  funds  are  received  at  the 
ATM."  Similariy,  the  Commentary  to 
I  229.19(b)  regarding  availability  of 
funds  at  the  start  of  business  on  a  day 
funds  are  available  for  withdrawal 
states  that  the  start  of  business  is 
determined  by  the  local  time  of  the 
account-holding  branch.  Consistent  with 
these  provisions,  the  Board  proposes  to 
clarify  that  the  depositary  bank  may 
establish  a  cut-off  hour  for  deposits  at 
ATMs  or  other  off-premise  facilities  of 
no  earlier  than  12:00  noon  local  time  of 
the  account-holding  branch. 

Under  the  proposal,  an  East  Coast 
bank  that  permits  its  customers  to  make 
deposits  at  ATMs  nationwide  may 
establish  a  12:00  noon  Eastern  Time  cut- 
off for  receipt  of  ATM  deposits  by  its 
customers.  Thus,  deposits  made  by 
customers  of  the  East  Coast  bank  at 
West  Coast  ATMs  after  9:00  a.m.  Pacific 
Time  can  be  considered  received  on  the 
next  banldng  day.  Conversely,  a  West 
Coast  bank  must  consider  all  deposits 
made  at  East  Coast  ATMs  by  3:00  p.m. 
Eastern  Time  (12:00  noon  Pacific  Time) 
received  on  that  banking  day. 

The  Board  specifically  requests 
conunent  on  the  operational  and 
customer  service  implications  of  this 
proposal,  and  whether  the  cut-off  should 
be  determined  by  the  local  time  of  the 


ATM.  rather  than  the  local  time  of  the 
account-holding  branch.  Depending  on 
whether  the  account-holding  branch  is 
east  or  west  ot  die  ATM  in  which  the 
deposit  is  made,  the  earliest  cut-off  time 
permitted  under  the  proposal  could  be 
either  earlier  or  later  than  12:00  noon 
local  time  of  the  ATM.  If  the  time  zone 
of  the  ATM  is  west  of  that  of  the 
account-holding  branch,  the  proposal 
may  adversely  affect  the  customer's 
availability  of  fimds,  because  the  cut-off 
hour  for  considering  deposits  received 
on  a  given  banking  day  may  be  earlier 
than  12:00  noon  local  time  of  the  ATM. 
However,  if  the  time  zone  of  the  ATM  is 
east  of  that  of  the  account-holding 
branch,  the  proposal  wculd  limit  the 
time  for  the  ATM  processor  to  remove 
the  deposits  from  the  ATVt  verify  and 
process  them,  and  put  them  in  the 
forward  collection  stream. 

Section  229. 19(c)    Effect  on  policies 
of  depositary  banhThe  Board  is 
proposing  a  revision  to  the  Commentary 
to  §  229.19(c)  to  clarify  the  relationship 
between  the  availabilify  schedules  and 
the  depositary  bank's  right  to  charge 
back  its  customer's  account  for  a 
returned  check.  The  revised 
Commentary  would  state  explicidy  that 
the  depositary  bank  may  charge  back  its 
customer's  tccount  upon  receipt  of  a 
returned  check  or  notice  of  nonpayment 
even  if  the  check  or  notice  is  received 
after  the  time  by  which  the  proceeds  of 
the  check  must  otherwise  be  made 
available  for  withdrawal  under  the 
provisions  of  the  regulation. 

Section  229.30(c)    Extension  of 
deadline.  Increasingly,  banks  are 
providing  banking  services  to  the  public 
on  Saturdays  and/or  Sundays.  These 
days  are  not  regarded  as  banking  days 
under  Regu^tion  CC  because  Saturdays 
and  Sunday*  are  not  "business  days," 
but  they  may  be  regarded  as  banking 
days  for  the  purposes  of  the  Uniform 
Commercial  Code  ("UCC").  Banks  that 
are  open  on  Saturday  may  not  have 
couriers  leaving  on  Saturday  to  deliver 
returned  checks,  and  even  if  they  did, 
the  returning  or  depositary  bank  to 
which  the  returned  checks  were  sent 
might  not  be  prepared  to  receive  or 
process  checks  until  Sunday  night  or 
Monday  morning. 

Prior  to  the  implementation  of 
Regulation  CC,  these  banks  could  meet 
a  UCC  Saturday  night  midnight  deadline 
for  checks  presented  on  Friday  by 
mailing  their  returned  checks  on 
Saturday.  Since  the  implementation  of 
Regulation  CC,  however,  these  banks 
have  been  subject  to  expeditious  return 
requirements  that  generally  may  not  be 
met  by  mailing  retiuned  checks.  For 
checks  presented  on  Fridays,  these 


banks  cannot  meet  both  a  UCC 
Saturday  midnight  deadline  and  the 
expeditious  return  requirements  of 
Regulation  CC  without  establishing 
special  courier  runs  on  Saturday  evening 
to  deliver  returned  checks  to  returning 
or  depositary  banks.  Such  runs  would 
often  be  in  addition  to  runs  during  the 
day  on  Sunday  delivering  forward 
collection  checks  to  the  same  banks  in 
their  capacity  as  collecting  or  paying 
banks  in  the  forward  collection  process. 
(The  Federal  Reserve  Banks  and  many 
correspondent  banks  accept  deposits  on 
Sunday  afternoon  or  evening  so  that 
mailing  returns  is  not  necessary  to  meet 
the  Sunday  night  midnight  deadline  for 
Saturday  presentments.) 

To  address  this  problem,  the  Board  is 
proposing  to  extend  the  Saturday  night 
midnight  deadline  if  the  returned  checks 
reach  the*recei\ing  bank  by  a  cut-off 
hoiu"  (usually  en  Sunday  night  or 
Monday  morning)  that  permits 
processing  during  the  receiving  bank's 
next  processing  cycle  for  returned 
checks  following  the  Satiu'day  midnight 
deadline. 

Section  229.33(a)    Notice  of 
nonpayment.  This  section  requires  a 
paying  bank  to  provide  notice  of 
nonpayment  of  any  returned  check  in 
the  amount  of  $2,500  or  more.  CurrenUy. 
this  notice  must  be  received  by  the 
depositary  bank  by  4:00  p.m.  (local  time] 
on  the  second  business  day  following 
the  banking  day  on  which  the  check  was 
presented  to  the  paying  bank.  This 
requirement  generally  ensures  that  the 
depositary  bank  would  receive  the 
notice  prior  to  the  time  it  must  make 
funds  available  for  withdrawal  under 
the  temporary  availabihty  schedule. 

Some  banks  have  expressed  concern 
that,  under  the  permanent  availabilify 
schedule,  which  becomes  effective 
September  1, 1990.  depositary  banks 
often  would  not  receive  notice  of 
nonpayment  of  large-dollar  returned 
checks  prior  to  the  time  that  funds  must 
be  made  available  for  withdrawal. 
Specifically,  under  the  permanent 
schedule,  the  first  $5,000  of  the  deposit 
of  a  local  check  must  be  made  available 
to  the  customer  for  withdrawal  by  the 
second  business  day  following  deposit. 
The  amount  in  excess  of  $5,000  may  be 
held  for  a  longer  period  of  time  under 
the  large-deposits  exception  (see 
S  229.13(b]).  Because  it  generally  takes 
at  least  a  day  for  a  check  to  be  sent  from 
the  depositary  bank  to  the  paying  bank, 
the  depositary  bank  generally  would  not 
receive  notice  of  nonpayment  of  a  large- 
dollar  local  check  until  the  third 
business  day  following  deposit  (which 
would  be  the  second  business  day 
following  presentment  to  the  paying 


bank).  Because  funds  must  be  made 
available  for  withdrawal  before  the 
depositary  bank  has  an  opi>ort\mify  to 
learn  of  the  rettim  of  the  diedc.  the 
depositary  bank  is  at  increased  risk  of 
loss  from  insolvent  or  fraudident 
depositors.  (Generally,  this  problem 
would  not  exist  for  nonlocal  checks, 
because  the  depositary  bank  would 
receive  notice  of  nonpayment  of  these 
checks  before  the  funds  must  be  made 
available  for  withdrawal  under  the 
permanent  availability  schedule.) 

In  a  recent  survey  on  the  impact  of  the 
Expedited  Funds  Availability  Act  and 
Regulation  CC  conducted  by  a  number 
of  depository  institution  trade 
associations  in  coordination  with  the 
Federal  Reserve,  approximately  nine 
percent  of  the  respondents  reported  an 
increase  in  fraud  losses  as  a  result  of  the 
Act  and  regulation.'  Although  the  Beard 
is  concerned  that  tiiis  percentage  may 
increase,  the  Board  believes  that 
because  banks  are  still  adjusting  to  the 
changes  in  returned  check  procedures 
prompted  by  Regulation  CC,  further 
significant  operational  changes  to  the 
check  return  system  may  be  premature. 
Neveilheless,  some  bankers  have 
suggested  shortening  the  time  within 
which  notice  of  nonpayment  mast  be 
provided  to  the  depositary  bank. 
Therefore,  the  Board  requests  comment 
on  whether  the  risks  inherent  in  the 
requirement  that  fimds  be  made 
available  to  the  customer  for 
withdrawal  prior  to  the  time  the 
depositary  bank  has  an  opportunity  to 
learn  of  the  return  of  large-dollar  local 
checks  are  sufficient  to  warrant 
accelerating  the  time  within  which 
notice  of  nonpayment  must  be  provided 
to  the  depositary  bank. 

If  shortening  the  time  within  which 
the  depositary  bank  receives  notice  of 
nonpayment  is  warranted,  how  early 
can  the  paying  bank  initiate  such  notice? 
Today,  paying  banks  generally  post 
checks  to  their  customers'  accounts  on 
the  evening  of  the  day  of  presentment 
In  many  banks,  however,  the  decision  to 
return  a  check  is  not  made  at  the  time  of 
posting,  but  is  dependent  on  subsequent 
bank  management  review,  which  may 
entail  contacting  the  customer.  In  these 
cases,  the  decision  to  return  a  check 
unpaid  may  not  be  made  until  early 
afternoon  on  the  day  following 
presentment  Shortening  the  time  in 
which  notice  can  be  given  could  require 
these  decisions  to  be  made  earlier  in  the 
day,  particularly /or  West  Coast  paying 


*See  The  1989  Report  to  Conjtresa  lender  the 
Expedited  Funds  Availability  Act  Board  of 
Governors  of  the  Federal  Reserve  System.  June 
1989. 
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banks  if  notices  must  be  given  so  that 
they  are  received  at  East  Coast 
depositary  banks  prior  to  their  close  of 
business  on  the  day  following 
presentment.  (A  paying  bank  giving 
notice  warrants  that  it  has  returned  or 
will  return  the  check.)  Shortening  the 
time  in  which  decisions  to  return  checks 
must  be  made  may,  in  turn,  increase  the 
number  of  checks  returned  causing  other 
difficulties  or  inconveniences  for  paying 
banks'  customers,  increased  risks  to 
depositary  banks,  as  well  as  additional 
burdens  on  the  check  return  system. 

One  approach  to  the  Egst  Coast-West 
Coast  time  zone  problem  would  be  to 
apply  the  notice  requirement  only  to 
large-dollar  local  checks  that  are 
returned  unpaid.  If  the  earlier  notice 
requirement  applied  only  to  large-dollar 
local  checks,  rather  than  to  both  local 
and  nonlocal  checks,  the  paying  bank 
would  generally  have  additional  time 
within  which  to  initiate  the  notice, 
because  it  would  not  be  subject  to  time 
zone  constraints.  This  greater  flexibility 
is  reduced  for  some  paying  banks  in  the 
15  check  processing  regions  that  cover 
multiple  time  zones. 

The  Board  requests  comment  on  the 
ability  of  paying  banks  to  provide  notice 
of  nonpayment  for  local  and/or  nonlocal 
checks  that  would  be  received  by  the 
depositary  bank  (1]  late  in  the  day  (e.g., 
4:00  p.m.  or  8:00  p.m.)  on  the  next 
business  day  following  the  banking  day 
on  which  the  check  is  presented,  or  (2) 
earlier  than  4:00  p.m.  (e.g.,  10:00  a.m.  or 
1:00  p.m.)  on  the  second  business  day 
following  the  banking  day  on  which  the 
check  is  presented. 

The  Board  also  requests  comment  on 
the  extent  to  which  shortening  the  time 
within  which  notice  of  nonpayment 
must  be  provided  would  affect  the 
manner  by  which  the  paying  bank 
provides  notice.  For  example,  some 
paying  banks  currently  rely  on  the 
return  of  local  checks  to  the  depositary 
bank  to  fulfill  the  notice  requirement.  If 
the  notice  of  nonpayment  requirement 
was  made  earlier  than  2:00  p.m.  on  the 
second  business  day  following 
presentment,  paying  banks  could  not 
rely  on  receipt  of  the  physical  check  to 
satisfy  the  notice  requirement  for  many 
local  checks,  particularly  local  checks 
not  returned  through  a  clearing  house 
arrangement. 

In  addition,  the  Board  requests 
comment  on  the  benefits  to  the 
depositary  bank  of  receiving  notice  of 
nonpayment  at  these  earlier  times.  Do 
depositary  banks  act  on  notices  of 
nonpayment  promptly  when  they  are 
received,  or  do  they  defer  action  until 
that  evening's  account  processing?  How 
promptly,  and  by  what  means  (e.g.,  by 
phone  or  by  written  notice)  is  the 


depositor  notified  of  the  receipt  of  the 
notice  o!  nonpayment  by  the  depositary 
bank?  If  notice  of  nonpayment  must  be 
provided  by  late  in  the  day  on  the 
business  day  following  presentment 
(e.g.,  by  8:00  p.m.)  would  depositary 
banks  have  staff  available  at  that  time 
to  accept  and  act  on  the  notices?  If 
notices  are  sent  to  a  correspondent  bank 
that  indorses  as  depositary  bank,  would 
the  correspondent  bank  be  able  to  relay 
an  earlier  notice  to  the  original 
depositary  bank? 

Docket  R-0680  in  today's  Federal 
Register  proposes  changes  to  the 
Federal  Reserve's  notice  of  nonpayment 
service  that  may  be  adopted  if  the  Board 
were  to  adopt  a  more  stringent 
requirement  in  fi  229.33  regarding  the 
timing  of  notices  of  nonpayment.  The 
Board  also  requests  comment  on  the 
extent  to  which  other  service  providers 
could  continue  to  offer  notice  of 
nonpayment  services  to  facilitate 
compliance  by  paying  banks  with  an 
earlier  notice  requirement. 

Section  229.34(a)    Warrant  of 
Retiimed  Check  The  regulation  provides 
that  a  paying  or  returning  bank  that 
transfers  and  receives  settlement  for  a 
notice  in  lieu  of  return  warrants  that  the 
original  check  has  not  and  will  not  be 
returned.  The  Board  has  been  asked  to 
clarify  that  the  paying  or  returning  bank 
is  warranting  that  the  original  check  has 
not  and  will  not  be  returned  for 
payment,  as  opposed  to  beiiig  returned 
to  the  depositary  bank  for  other 
purposes,  such  as  to  provide  evidence  of 
a  forgery,  that  do  not  call  for  payment  of 
the  chedc  under  §  229.32.  The  Board 
proposes  to  amend  the  Commentary 
accordingly. 

Section  229.35(a)    Indorsement 
Standards.  Since  September  1988,  when 
Regulation  CC  became  effective,  the 
quality  of  indorsements  has  varied 
widely.  In  some  cases,  banks  that 
handle  returned  checks  have  found 
indorsements  to  be  illegible,  even 
though  the  indorsements  may  meet  the 
informational  requirements  of  the 
regulation.  There  are  several  reasons 
indorsements  may  be  unclear,  such  as 
very  small  type  size,  or  poor  imprinting 
mechanisms,  which  may  result  in  faint 
or  indistinct  indorsements. 

Currently  under  fi  229.35  and 
Appendix  D,  the  duty  of  an  indorsing 
bank  to  apply  a  legible  indorsement  is 
implied,  but  not  explicit.  The  Board 
believes  that  the  requirement  that  an 
indorsing  bank  should  be  responsible  for 
ensuring  that  its  indorsement  is  legible 
should  be  made  explicit  and  is 
proposing  to  make  this  duty  explicit  in 
the  regulation  and  the  Commentary. 

Section  229.36(e)    Issuance  of 
payable  through  checks.  In  July  1989,  the 


Board  amended  Regulation  CC  to 
require  certain  information  to  be  printed 
on  checks  payable  by  a  bank  and 
payable  through  another  bank  ("bank 
payable  through  checks").  Section 
229.36(e)  now  requires  such  checks  to 
contain  the  name,  address,  and  first  four 
digits  of  the  routing  number  of  the  bank 
by  which  the  check  is  payable,  and  the 
phrase  "payable  through"  followed  by 
the  name  and  address  of  the  payable 
through  bank. 

The  Board  has  received  inquiries  as  to 
whether  it  would  be  permissible  for  a 
bank  that  holds  checking  accounts  and 
processes  checks  at  a  central  location 
but  that  has  widely-dispersed  branches 
to  label  all  of  its  checks  as  "payable 
through"  a  single  branch  and  include  the 
name,  address,  and  four-digit  routing 
symbol  of  another  branch.  These  checks 
would  be  payable  by  and  through  the 
same  bank,*  and  therefore  the 
provisions  of  fi  229.36(e)  would  not 
apply.  If  the  Board  were  to  allow  such  a 
practice,  the  result  would  be  to  lead 
depositors  and  depositary  banks  to 
believe  mistakenly  that  the  check  is  a 
bank  payable  through  check  for  which 
availabiUty  must  be  assigned  based  on 
the  location  of  the  branch  whose  four- 
digit  routing  symbol  appears  on  the 
check  rather  than  on  the  location  of  the 
central  office  whose  nine-digit  routing 
number  is  encoded  on  the  MICR  line  of 
the  check. 

The  Board,  therefore,  is  proposing  an 
amendment  to  the  regulation  and  the 
Commentary  to  provide  that  a  bank  is 
responsible  for  damages  under  fi  229.38 
to  the  extent  that  a  check  payable  by  it 
and  not  payable  through  another  bank  is 
labelled  as  provided  in  fi  229.36(e). 

Appendix  C  Model  forms.  The  Board 
is  proposing  several  revisions  to  the 
model  forms  and  clauses  in  Appendix  C 
and  to  the  accompanying  Commentary. 
Several  of  these  changes  are  designed  to 
reflect  the  availability  periods  under  the 
permanent  schedule  and  the  recent 
revisions  to  the  regulation  regarding 
payable-through  checks.  Other  changes 
are  designed  to  provide  additional 
guidance  regarding  the  disclosure  of 
availability  times  for  electronic 
payments  or  to  clarify  existing  language. 
The  Commentary  to  Appendix  C  would 
be  revised  to  make  clear  that  banks  may 
rely  on  earlier  versions  of  the  model 
forms  though  they  are  encouraged  to 
update  their  forms  when  reordering  new 
supplies. 


«  "Bank"  It  defined  in  |  22B.2(e)  to  include  all  of  • 
bank't  office*  in  tiM  United  SUIet.  Therefore,  all  of 
a  bank't  U.&  favanchet  would  be  coniidered  part  of 
a  tingle  bank. 


Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (12 
U.S.C.  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(12  U.S.C.  603(b)),  a  description  of  the 
reasons  why  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule,  are  contained  in  the 
supplementary  material  above.  The 
proposed  rules  require  no  additional 
reporting  or  record-keeping 
requirements  nor  are  there  relevant 
federal  rules  that  duplicate,  overlap,  or 
conflict  with  the  proposed  rule. 

Another  requirement  for  the  initial 
regiilatory  flexibility  analysis  is  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  will  apply. 
The  proposals  will  apply  to  all 
depository  institutions,  regardless  of 
size,  but  should  not  place  a  significant 
burden  on  small  institutions,  "rhese 
proposals  are  aimed  primarily  at 
reducing  risk  to  depositary  banks  under 
the  permanent  availability  schedules 
and  clarifying  Regulation  CC  in 
response  to  questions  that  the  Board  has 
received  from  depository  institutions. 
The  Board  does  not  believe  that 
adoption  of  the  proposals  will  result  in 
any  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  Banking;  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  229  is  proposed 
to  be  amended  as  follows: 

PART  229-[  AMENDED] 

1.  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Authority:  Title  VI  of  Pub.  L 100-86. 101 
StaL  552,  635, 12  U.S.C.  4001  et  seq. 

2.  In  §  229.3,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

fi  229.3    Adminlstrativa  enf orcamanL 
(a)  Enforcement  agencies.*  *  * 
(2)  Section  8  of  the  Federal  Deposit 
Insurance  Act,  by  the  Director  of  the 
Offlce  of  Thrift  Supervision  in  the  case 
of  savings  associations  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation;  and 

3.  In  fi  22B.13.  paragraph  (h)(4)  is 
revised  to  read  as  follows: 

fi  229.13   EicapOona. 


(h)  Availability  of  deposits  subject  to 
exceptions.*  *  * 

(4)  For  the  purposes  of  paragraphs 
(h)(1),  (h)(2),  and  (h)(3)  of  this  section, 
an  extension  of  up  to  Ave  business  days 
for  local  checks  and  six  business  days 
for  nonlocal  checks  is  a  reasonable 
period.  A  longer  extension  may  be 
reasonable,  but  the  bank  has  the  burden 
of  so  establishing. 

4.  In  fi  229.30,  paragraph  (c)  is  revised 
to  read  as  follows: 

§229.30    Paying  bank's  responsibility  for 
return  of  checks. 

***** 

(c)  Extension  of  deadline.  The 
deadline  for  return  or  notice  of 
nonpayment  under  the  UCC  or 
Regulation  ]  (12  CFR  part  210)  is 
extended: 

(1)  If  a  paying  bank,  in  an  effort  to 
expedite  delivery  of  a  returned  check  to 
a  bank,  uses  a  means  of  delivery  that 
would  ordinarily  result  in  the  returned 
check  being  received  by  the  bank  to 
which  it  is  sent  on  or  before  the 
receiving  bank's  next  banking  day 
following  the  otherwise  applicable 
deadline;  this  deadline  is  extended 
further  if  a  paying  bank  uses  a  highly 
expeditious  means  of  transportation, 
even  if  this  means  of  transportation 
would  ordinarily  result  in  deUvery  after 
the  receiving  bank's  next  banking  day; 
or 

(2)  If  the  deadline  falls  on  a  Saturday 
that  is  a  banking  day,  as  defined  in  the 
UCC,  for  the  paying  bank,  and  the 
paying  bank  uses  a  means  of  delivery 
that  would  ordinarily  result  in  the 
returned  check  being  received  by  the 
bank  to  which  it  is  sent  prior  to  the 
receiving  banks'  cut-off  hour  for  its  next 
processing  cycle  after  midnight  Saturday 
night. 

5.  In  fi  229.35,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  229.35    Indorsements. 

(a)  Indorsement  standards.  A  bank 
(other  than  a  paying  bank]  that  handles 
a  check  for  collection  or  a  returned 
check  shall  legibly  indorse  the  check  in 
accordance  with  the  indorsement 
standard  set  forth  in  appendix  D  to  this 
part 

6.  In  fi  229.36,  a  new  sentence  is  added 
to  the  end  of  paragraph  (e)  concluding 
text  as  follows: 


§229.36 
Checks. 


Presentment  and  issuance  of 


(e)  Issuance  of  payable  through 
checks.  *  •  • 
(1)  *  *  * 


(2)  •  •  * 

*  *  *  A  bank  is  responsible  for 
damages  under  fi  229.38  of  this  part  to 
the  extent  that  a  check  payable  by  it 
and  not  payable  through  another  bank  is 
labelled  as  provided  in  this  section. 

Appendix  C — lAmmded] 

7.  Appendix  C  is  amended  as  set  forth 
below: 

a.  The  first  paragraph  of  model  forms 
C-1.  C-2.  and  C-3  is  revised  to  read  as 
follows: 

at  [bank  name  and  location] 

Our  policy  is  to  make  funds  horn  your 
deposits  available  to  you  on  the  first  business 
day  after  the  day  we  receive  your  deposit 
Electronic  direct  deposits  will  be  available  on 
the  day  we  receive  the  deposit  Once  they  are 
available,  you  can  withdraw  the  funds  in 
cash  and  we  will  use  the  funds  to  pay  checks 
that  you  have  written. 

*  *         *        •         • 

b.  In  model  form  C-3,  the  heading  is 
revised,  and  under  the  subheading 
"Longer  Delays  May  Apply,"  the  second 
sentence  of  the  first  paragraph  and  the 
last  sentence  of  the  last  paragraph  are 
revised  to  read  as  follows: 

C-3.  Next-day  availability,  case-by-case 
holds  to  statutory  limits,  and  §  229.13 
exceptions  [permanent  schedule). 


Longer  Delays  May  Apply 

•  *  *  Depending  on  the  type  of  check  that 
you  deposit  funds  may  not  be  available  until 
the  fifth  business  day  after  the  day  of  your 
deposit  *  •  • 

*         *         •        •        • 

•  *  *  They  will  generally  be  available  no 
later  than  the  ninth  business  day  after  the 
day  of  your  deposit 
***** 

c.  In  model  forms  C-4,  C-5,  C-6,  and 
C-7,  a  new  paragraph  and  a  subheading 
is  added  immediately  preceding  the 
subheading  "Next-Day  Availability." 
and  the  first  sentence  under  the 
subheading  "Next-Day  Availability"  is 
revised  to  read  as  follows: 


Same-Day  A  vailability 

Funds  from  electronic  direct  deposits  to 
your  account  «viU  be  available  on  the  day  we 
receive  the  deposit 

Next-Day  Availability 

Funds  from  the  following  deposits  are 
available  on  the  first  business  day  after  the 
day  of  your  deposit 

U.S.  Treasury  checks  that  are  payable  to 
you. 

Wire  transfers. 

Checks  drawn  on  [bank  name]  (unless  [any 
limitationa  related  to  branches  in  different 
states  or  check-procesaingregiona]). 
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d.  In  model  forms  C-4,  C-6,  and  C-7. 
the  second  paragraph  under  the 
subheading  "Other  Check  Deposits"  is 
revised  to  read  as  follows: 


Other  Check  Deposits 


If  the  first  four  digits  of  the  routing  number 
(1234  in  the  examples  above)  are  (local 
numbers),  then  the  check  is  a  local  check. 
Otherwise,  the  check  is  a  nonlocal  check. 
Some  checks  are  marked  "payable  through" 
and  have  a  four-  or  nine-digit  number  nearby. 
For  these  checks,  use  the  four-digit  number 
(or  the  first  four  digits  of  the  nine-digit 
number],  not  the  routing  number  on  the 
bottom  of  the  check,  to  determine  if  these 
checks  are  local  or  nonlocal.  Our  policy  is  to 
make  funds  from  local  and  nonlocal  checks 
available  as  follows. 
*         •         •         *         * 

e.  In  model  form  C-5,  two  new 
sentences  are  added  at  the  beginning  of 
the  second  paragraph  under  the 
subheading  "Other  Check  Deposits"  to 
read  as  follows: 


Other  Check  Deposits 


Some  checks  are  marked  "payable 
through"  and  have  a  four  or  nine-digit 
number  nearby.  For  these  checks,  use  this 
four-digit  number  (or  the  first  four  digits  of 
the  nine-digit  number),  not  the  routing 
number  on  the  bottom  of  the  check,  to 
determine  if  these  checks  are  local  or 
nonlocal.  •  *  * 

*  *         •        •        * 

f.  In  forms  C-2,  C-3,  C-4.  C-5.  and  C- 
e.  under  the  subheading  "Special  Rules 
for  New  Accounts,"  the  second 
paragraph  is  deleted  and  the  third 
paragraph  is  revised  to  read  as  follows: 

Special  Rules  for  New  Accounts 

•  •         *         *         • 

Funds  from  electronic  direct  deposits  into 
your  account  «vill  be  available  on  the  day  we 
receive  the  deposit  Funds  from  deposits  of 
cash,  wire  transfers,  and  the  first  $5,000  of  a 
day's  total  deposits  of  cashier's,  certified, 
teller's,  traveler's,  and  federal,  state  and  local 
government  checks  will  be  available  on  the 
first  business  day  after  the  day  of  your 
deposit  if  the  deposit  meets  certain 
conditions.  For  example,  the  checks  must  be 
payable  to  you  (and  you  may  have  to  use  a 
special  deposit  slip).  The  excess  over  $5,000 
will  be  available  on  the  ninth  business  day 
after  the  day  of  your  deposit.  If  your  deposit 
of  these  checks  (other  than  a  U.S.  Treasury 
check)  is  not  made  in  person  to  one  of  our 
employees,  the  first  $5,000  will  not  be 
available  until  the  second  business  day  after 
the  day  of  your  deposit. 

g.  In  form  C-7.  under  the  subheading 
"Special  Rules  for  New  Accounts,"  the 
second,  third,  and  fourth  sentences  of 
the  first  paragraph  are  deleted  and  the 


second  paragraph  is  revised  to  read  as 
follows: 

Special  Rules  for  New  Accounts 

*  *         *         *         * 

Funds  from  electronic  direct  deposits  into 
your  account  will  be  available  on  the  day  we 
receive  the  deposit.  Funds  from  deposits  of 
cash,  wire  transfers,  and  the  first  $5,000  of  a 
day's  total  deposits  of  cashier's,  certified, 
teller's,  traveler's,  and  federal  state  and  local 
government  checks  will  be  available  on  the 
first  business  day  after  the  day  of  your 
deposit  if  the  deposit  meets  certain 
conditions.  For  example,  the  checks  must  be 
payable  to  you  (and  you  may  have  to  use  a 
special  deposit  slip).  The  excess  over  $5,000 
will  be  available  on  the  ninth  business  day 
after  the  day  of  your  deposit.  If  your  deposit 
of  these  checks  (other  than  a  U.S.  Treasury 
check)  is  not  made  in  person  to  one  of  our 
employees,  the  first  $5,000  will  not  l>e 
available  until  the  second  business  day  after 
the  day  of  your  deposit. 

•  •         •         •         * 

h.  In  model  clause  C-8,  the  last 
sentence  is  deleted. 

i.  Model  clauses  C-19  and  C-19A  are 
deleted. 

Appendix  E — {Amended] 

8.  Appendix  E  is  amended  as  set  forth 
belaw: 

a.  In  the  Commentary  to  §  229.2,  the 
first  sentence  of  the  last  paragraph  of 
paragraph  (k)  is  revised,  the  last  two 
sentences  of  paragraph  (r)  are  removed 
and  a  new  sentence  is  added  to  the  end, 
and  a  new  sentence  is  added  to  the  end 
of  the  first  paragraph  of  paragraph  (u)  as 
follows: 

Section  229 J    Definitions 

•  •         •         •         * 

(k)  Check  •  *  * 

The  definition  of  "check"  does  not  include 
an  instrument  payable  in  a  foreign  currency 
(i.e.,  other  than  United  States  money  as 
defined  in  31  U.S.C.  5101),  a  credit  card  draft 
(i.e..  a  sales  draft  used  by  a  merchant  or  a 
draft  generated  by  a  bank  as  a  result  of  a 
cash  advance),  or  an  ACH  debit 
transfer.  *  *  • 

*  *         •        •         • 

(r)  Local  Check  *  *  *  In  these  cases,  the 
depositary  bank  may  rely  on  the  first  four 
digits  of  the  nine-digit  routing  number  of  the 
paying  bank  that  is  printed  on  the  face  of  the 
check  to  determine  whether  the  check  is  local 
or  nonlocal. 


Section  229.13    Exceptions 

*  *         •         •        • 

(h)  Availability  of  deposits  subject  to 
Exceptions.  *  *  *  This  provision  establishes 
that  an  extension  of  up  to  five  business  days 
for  local  checks  and  six  business  days  for 
nonlocal  checks  is  reasonable.  *  '  * 

For  example,  assume  a  bank  extended  the 
hold  on  a  local  check  deposit  by  five  business 
days  based  on  its  reasonable  cause  to  believe 
that  the  check  is  uncollectible.  *  *  * 

*  •         •         •        * 

Five  business  days  for  local  checks  and  six 
business  days  for  nonlocal  checks,  in 
addition  to  the  time  period  provided  in  the 
schedule,  should  provide  adequate  time  for 
the  depositary  bank  to  learn  of  the 
nonpayment  of  virtually  all  checks  that  are 
returned. 


[u]  Noncash  item.  *  *  *  To  qualify  as  a 
noncash  item,  an  item  must  be  handled  as 
such  and  may  not  be  handled  as  a  cash  item. 
*         *         *         •         • 

b.  In  the  Commentary  to  {  229.13.  in 
paragraph  (h),  the  second  sentence  of 
the  first  paragraph,  the  first  sentence  of 
the  second  paragraph,  and  the  fourth 
paragraph  are  revised  to  read  as 
follows: 


c.  In  the  Commentary  to  S  229.18,  a 
new  paragraph  is  added  after  the  last 
paragraph  of  paragraph  (e)  to  read  as 
follows: 

Section  229.18   Additional  Disclosure 
Requirements 

(e)  Changes  in  policy  *  *  * 

In  disclosing  the  changes  (due  to  the 
implementation  of  the  permanent  sdiedule) 
in  the  maximum  periods  for  case-by-case  and 
exception  holds,  a  bank  may  provide  notice 
in  any  form  that  is  clear  and  conspicuous.  For 
example,  banks  could  use  language  such  as 
the  following  on  account  statements  (or  on 
inserts)  to  disclose  the  change  in  policy:  "Our 
disclosure  on  funds  availability  described 
certain  limited  circumstances  in  which  funds 
from  deposits  would  not  be  available  until 
the  seventh  or  the  eleventh  business  day 
following  the  day  of  your  deposit.  Effective 
September  1, 199a  those  periods  will  be 
reduced,  respectively,  to  five  and  nine 
business  days." 

d.  In  the  Commentary  to  i  229.19,  the  tliird 
sentence  of  the  fifth  paragraph  of  paragraph 
(a)  is  revised,  and  two  new  sentences  are 
added  to  the  end  of  the  second  paragraph  of 
paragraph  (c)  to  read  as  follows: 

Section  229.19    Miscellaneous 

(a)  When  funds  are  considered 
deposited  •  •  • 
•         *         •         •        • 

*  *  *  For  receipt  of  deposits  at  ATMs  or 
oR-premise  facilities,  such  as  night 
depositories  or  lock  boxes,  the  depositary 
bank  may  establish  a  cut-off  hour  of  12:00 
noon  or  later  (local  time  of  the  branch  or 
other  location  of  the  depositary  bank  at 
which  the  account  is  maintained).  *  *  * 
«         •         •         *         • 

"    *  •  •  [c)  Effect  on  policies  of  depositary 
bank.  '  *  '.For  example,  even  if  a  check  is 
returned  or  a  notice  of  nonpayment  is 
received  after  the  time  by  which  funds  must 
be  made  available  for  withdrawal  in 
accordance  with  this  regulation,  the 
depositary  bank  may  charge  back  the 


customer's  account  for  the  full  amount  of  the 
check.  (See  S  229.33(d)  and  Commentary.) 
•         *         *         •         • 

e.  In  the  Gommentary  to  S  229.30,  the 
heading  and  first  two  paragraphs  of 
paragraph  (e)  are  revised  to  read  as 
follows: 

Section  229.30  Paying  Bank 's  Responsibility 
for  Return  of  Checks 

(c)  Extension  of  deadline.  This  paragraph 
permits  extension  of  the  midnight  deadline, 
but  not  of  the  duty  of  expeditious  return,  in 
two  circumstances: 

(1)  A  paying  bank  may  have  a  courier  that 
leaves  after  midnight  to  deliver  its  forward 
collection  checks.  This  paragraph  removes 
the  constraint  of  the  midnight  deadline  for 
returned  chedcs  if  the  returned  check  reaches 
either  the  depositary  l>ank  or  the  returning 
bank  to  which  it  is  sent  on  that  bank's 
banking  day  following  the  expiration  of  the 
midnight  deadline  or  other  applicable  time 
for  return.  The  extension  also  applies  if  the 
check  reaches  the  bank  to  which  it  is  sent 
later  than  the  close  of  that  l>ank's  banking 
day,  if  highly  expeditious  means  of 
transportation  are  used.  For  example,  a  West 
Coast  paying  hank  may  use  this  further 
extension  to  ship  a  returned  check  by  air 
courier  directly  to  an  East  Coast  depositary 
bank  even  if  the  check  arrives  after  the  close 
of  the  depositary  bank's  banking  day. 

(2)  A  paying  bank  may  observe  a  banking 
day,  as  defined  in  the  UCC,  on  a  Saturday, 
which  is  not  a  business  day  and  therefore  not 
a  banking  day  under  Regulation  CC.  In  such  a 
case,  the  UCC  midnight  deadline  for  checks 
received  on  Friday  onight  force  the  bank  to 
return  the  checks  by  midnight  Saturday. 
However,  the  bank  may  not  have  couriers 
leaving  on  Saturday  to  cany  returned  checks, 
and  even  if  it  did,  the  returning  or  depositary 
bank  to  which  the  returned  checks  were  sent 
("receiving  bank")  might  not  be  open  until 
Sunday  night  or  Monday  morning  to  receive 
and  process  the  checks.  This  paragraph 
extends  the  midnight  deadline  if  the  retimied 
checks  reach  the  receiving  bank  by  a  cut-off 
hour  (usually  on  Sunday  night  or  Monday 
morning]  that  permits  processing  during  the 
receiving  bank's  next  processing  cycle 
following  the  Saturday  midnight  deadline. 

The  time  bmits  that  are  extended  in  each 
case  are  the  paying  bank's  midnight  deadline 
in  UCC  sections  4-301  and  4-302  and  i  210.12 
of  Regulation  ]  (12  CFR  210.12).  As  these 
extensions  are  designed  to  speed  (S  229.30  (c) 
(1)),  or  at  least  not  slow  S  229.30(c)(2)).  the 
overall  return  of  checks,  no  modification  or 
extension  of  the  expeditious  return 
requirements  in  i  229.30(a)  is  required. 

f.  In  the  Commentary  to  S  229.34,  the 
first  sentence  of  paragraph  (a)  is  revised 
to  read  as  follows: 

Section  22034    Warranties  by  Paying  Bank 
and  Returning  Bank 

(a)  Warranty  of  returned  chegk.  This 
paragraph  includes  warranties  that  a 
returned  check,  including  a  notice  in  lieu  of 
return,  was  returned  by  the  paying  bank,  or 
in  the  case  of  a  check  payable  by  a  bank  and 


payable  through  another  bank,  the  bank  by    - 
which  the  check  is  payable,  within  the 
deadline  under  the  UCC,  Regulation ).  or 
I  229.30(c);  that  the  paying  or  returning  bank 
is  authorized  to  return  the  check;  that  the 
returned  check  has  not  been  materially 
altered;  and  that,  in  the  case  of  a  notice  in 
lieu  of  return,  the  original  check  has  not  been 
and  will  not  be  returned  for  payment  (see  the 
Commentary  to  {  229.30(f)).  *  *  * 
***** 

g.  In  the  Commentary  to  i  229.35.  a 
new  sentence  is  added  before  the  last 
sentence  of  the  first  paragraph  of 
paragraph  (a)  as  follows: 

Section  229.35  Indorsements 

(a)  Indorsement  standards.  •  •  *  The 
regulation  places  a  duty  on  banks  to  ensure 
that  their  indorsements  are  legible.  *  *  * 

h.  In  the  Commentary  to  S  229.36,  two 
new  sentences  are  added  after  the  first 
sentence  in  the  second  paragraph  of 
paragraph  (e],  and  the  second  sentence 
is  revised  to  read  as  follows: 

Section  229.38  Presentment  and  Issuance  of 

Checks 

***** 

(e)  Issuance  of  payable  through 
checks.  •  *  • 

*  *  *  Similarly,  a  bank  may  be  liable 
under  |  229.38  if  a  check  payable  by  it  that  is 
not  payable  through  anoUier  bank  is  labelled 
as  provided  in  this  section.  (All  of  a  bank's 
offices  within  the  United  States  are 
considered  part  of  the  same  bank;  see 
I  229.2(e].)  For  example,  a  bank  by  which  a 
check  is  payable  could  be  liable  to  a 
depositary  bank  that  suffers  a  loss,  such  as 
lost  interest  or  liability  under  subpart  B,  that 
would  not  have  occurred  had  the  check,  in 
the  case  of  a  payable  through  check,  met  the 
requirements  of  this  paragraph,  or,  in  the  case 
of  a  check  that  is  not  payable  through 
another  bank,  not  been  mislabelled.  *  *  * 

i.  In  the  Commentary  to  Appendix  C. 
under  the  subheading  "Modes  C-1 
through  C-7  generally,"  the  last 
paragraph  is  revised  and  a  new 
paragraph  is  added  at  the  end  thereof  to 
read  as  follows: 

Appendix  C— Model  Forms,  Clauses,  and 

Notices 


Models  C-1  through  C-7  generally.  *  *  * 

***** 

While  1 229.10(b)  of  the  regulation  requires 
next-day  availability  for  electronic  payments. 
Treasury  regulations  (31  CFR  part  210]  and 
ACH  association  rules  require  that 
preauthorized  credits  ("direct  deposits")  be 
made  available  on  the  day  the  bank  receives 
the  funds.  Model  Forms  C-1  through  C-7 
reflect  these  rules.  Wire  transfers,  however, 
are  not  governed  by  Treasury  or  ACH  rules, 
but  banks  generally  make  funds  from  wire 
transfers  available  on  the  first  business  day 
following  deposit  Banks  with  different 
policies  should  revise  the  forms  to  refiect  the 
availability  given  in  most  cases  for  wire 
transfers. 


Banks  that  have  used  earlier  versions  of 
the  model  forms  or  clauses  (such  as  those 
forms  that  gave  Social  Security  benefits  and 
payroll  payments  as  examples  of 
preauthorized  credits  available  the  day  after 
deposit]  are  protected  from  civil  hability 
under  i  229.21(e).  Banks  are  encouraged, 
however,  to  use  current  versions  of  the  forms 
when  reordering  suppUes  of  forms. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  7, 1969. 
William  W.  WUes. 
Secretary  of  the  Board. 
[FR  Doc.  89-29007  Filed  12-14-89;  8:48  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  •»-Nli-236-AO] 

AirworttmeM  DlrecUvet;  Bo«lng  of 
Canada.  Ltd^  da  Haviltand  DIvWon. 
Model  DHC-8-300  SerlM  AlrplanM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8-300  Series  Airplanes, 
Serial  Numbers  100  through  231. 
inclusive,  which  would  require 
repetitive  visual  inspections  to  detect 
cracks  and/or  complete  separation  of 
the  three  bleed  air  precooler  mounting 
lugs,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracking  and  complete  separation  of 
engine  bleed  air  precooler  mounting 
lugs.  This  condition,  if  not  corrected, 
could  result  in  loss  of  support  of  the 
engine  bleed  air  precooler  and  possible 
reputure  of  the  engine  bleed  air  ducts. 
DATES:  Comments  must  be  received  no 
later  than  January  19, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
236-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada,  Ltd., 
de  Havilland  Division.  Garrett 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
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South.  Seattle.  Washington,  or  at  the 
FAA.  New  England  Region.  181  South 
Franklin  Avenue.  Room  202,  Valley 
Stream,  New  York. 
ron  FURTNER  INFORMATION  CONTACT: 
Mr.  Jon  Hjelm.  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA.  New  England  Region. 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Room  202. 
Valley  Stream,  New  York  11581. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-236-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  of  Canada,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  de  Havilland 
Model  DHC-8-300  series  airplanes. 
There  have  been  recent  reports  of  in- 
service  cracks  and  complete  separation 
of  the  engine  bleed  air  precooler 
mounting  lugs.  This  condition,  if  not 
corrected,  could  result  in  loss  of  support 
of  the  engine  bleed  air  precooler  and 
possible  rupture  of  the  engine  bleed  air 
ducts. 

Boeing  of  Canada,  Ltd.,  de  Havilland 
Division,  has  issed  Alert  Service  Bulletin 
A8-21-32,  dated  October  27, 1989,  which 


describes  procedures  for  repetitive 
visual  inspections  to  detect  cracks  or 
complete  separation  of  the  bleed  air 
precooler  mounting  lugs,  and  repair,  if 
necessary.  Transport  Canada  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued  a  message 
dated  October  31, 1989,  addressing  this 
subject. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
repetitive  visual  inspections  to  detect 
cracks  or  complete  separation  of  the 
bleed  air  precooler  mountings  lugs,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
developing  a  modification  which,  when 
installed,  will  terminate  the  need  for  the 
repetitive  inspections.  Once  this 
modification  is  developed,  the  FAA  may 
consider  further  rulemaking  action  to 
revise  this  AD  to  require  additional 
necessary  action. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one- 
half  manhour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $60. 
<•  The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  have  not  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  EKDT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 


regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [Amendsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  CanMU.  Ltd.  De  Havilland 

Diviston:  Applies  to  de  Havilland  Model 
DHC-8-300  series  airplanes.  Serial 
Numbers  100  through  231.  inclusive, 
certified  in  any  category.  Compliance  is 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  possible  rupture  of  the  engine 
bleed  air  ducts,  accomplish  the  following: 

A  Within  the  next  SO  hours  time-in-servic« 
after  the  effective  date  of  this  AO.  and 
thereafter  at  intervals  not  to  exceed  50  hours 
time-in-service,  perform  a  visual  inspection  to 
detect  cracks  or  complete  separation  of  the 
bleed  air  precooler  mounting  lugs,  in 
accordance  with  de  Havilland  Alert  Service 
Bulletin  A8-21-32.  dated  October  27, 1988. 

B.  If  cracks  are  found  in  more  than  one  lug, 
or  if  any  lug  has  completely  separated,  repair 
prior  to  further  flight  in  accordance  with  de 
Havilland  Alert  Service  Bulletin  A8-21-32, 
dated  October  27. 1989. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptance  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada.  Ltd.,  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K  lYS.  Canada. 
This  information  may  be  examined  at 


the  FAA,  Northwest  Mountain  Region, 
Transport  Aliplane  Directorate,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  FAA,  New 
England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream.  New 
York.  1 1 

Issued  in  Seattle,  Washington,  on 
December  4, 1989. 

Daitell  M.  Padarson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-29234  Filed  12-14-89:  8:45  am] 
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[Docket  No.  88-NM-221-AO] 
14  CFR  Part  39 

AirworthlneM  Directives;  Airbus 
Industrie  Model  A300  S«rt««  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).         

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
would  require  repetitive  high  frequency 
eddy  current  (HFEC)  inspections  to 
detect  cracks  in  the  bottom  skin 
stringers  adjacet  to  Rib  14,  and  repair,  if 
necessary,  lliis  proposal  is  prompted  by 
full-scale  fatigue  testing  by  the 
manufacturer,  which  revealed  cracks  in 
the  bottom  sidn  stringers  adjacent  to  Rib 
14.  This  condition,  if  not  corrected,  could 
result  in  rupture  of  the  bottom  skin 
stringers  and  subsequent  reduced 
structural  capability  of  the  wings. 
DATES:  Comments  must  be  received  no 
later  than  lanuary  28, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
221-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  MFORMATION  CONTACR 
Mr.  Greg  HoU,  Standardization  Branch, 
ANM-113;  telephone  (206)  431-19ia 


Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATIONE 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commuirications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Conmients  are  specifically  invited  on 
the  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-221-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generate  de  1'Aviation 
Civile  PGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A300  series  airplanes. 
Diuing  full-scale  fatigue  testing,  the 
manufacturer  discovered  cracks  in  the 
bottom  skin  stringers  adjacent  to  Rib  14. 
This  condition,  if  not  corrected,  could 
lead  to  rupttu-e  of  the  bottom  skin 
stringers  and  subsequent  reduced 
structural  capability  of  the  wings. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-57-148,  dated  November 
30, 1988.  which  describes  procedures  for 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  to  detect  cracks  in 
the  bottom  skin  stringers  adjacent  to  Rib 
14,  and  repair,  if  necessary.  The  DGAC 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 


Airworthiness  Directive  80-109-007(B) 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
{  21.29  of  the  Federal  Aviation 
Regulations  and  the  appUcable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  HFEC 
inspections  to  detect  cracks  in  the 
botton  skin  stringers  adjacent  to  Rib  14, 
and  repair,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  25 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  the  average  labor 
cost  would  be  $40  per  manhour.  Based 
on  these  figtires,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $66,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  fi^m  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


51414  Federal  Register  /  Vol  54.  No.  240  /  Friday.  December  15.  1989  /  Proposed  Rules 


PART  3»-(  AMENDED) 


1.  For  Model  A300  B2  series  airplanes. 
repeat  the  inspection  at  intervals  not  to 


series  airplanes,  which  woidd  require 
modification  of  the  wing  flap  electronic 
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interested  persons.  A  report 
saaimarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 


same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the  wins 


the  following  new  airworthiness 
directive: 
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PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

i  39.13    [AinwMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aitbua  Indiutria:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-S7-148, 
dated  November  30, 1988,  certificated  in 
any  category.  Complaince  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  rupture  of  th"  bottom  skin 
stringers  and  subsequent  reduced  structural 
capability  of  the  wings,  accomplish  the 
following: 

A.  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  of  the  bottom  skin 
stringers  adjacent  to  Rib  14,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
57-148,  dated  November  30. 1988,  as  follows: 

1.  Model  A300  B2  Series  Airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  23.000  landings,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  25,000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  23,000  landings  but  not  more  than  28,000 
landings,  the  initial  inspection  must  be 
performed  within  2,000  landings  after  the 
effective  date  of  this  AO. 

a  For  airplanes  that  have  accumulated 
28.000  or  more  landings,  the  initial  inspection 
must  be  performed  within  1.000  landings  after 
the  effective  date  of  this  AD. 

2.  Model  A300  B4-100  and  B4-2C  series 
airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  19,000  landings,  the  initial  inspection 
must  l>e  performed  prior  to  the  accumulation 
of  21,000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  19.000  landings  but  not  more  than  23,000 
landings,  the  initial  inspection  must  be 
performed  within  1,500  landings  after  the 
effective  date  of  this  AO. 

c  For  airplanes  that  have  accumulated 
23,000  or  more  landings,  the  initial,  inspection 
must  be  performed  within  750  landings  after 
the  effective  date  of  this  AO. 

3.  Model  A300  B4-200  series  airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  15,000  landings,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  17,000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  15,000  landings  but  not  more  19.000 
landings,  the  initial  inspection  must  be 
performed  within  1,500  landings  after  the 
effective  date  of  this  AO. 

c.  For  airplanes  that  have  accumulated 
19,000  or  more  landings,  the  initial  inspection 
must  be  performed  within  750  landings  after 
the  effective  date  of  this  AD. 

B.  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  the  following  intervals: 


1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inspection  at  Intervals  not  to 
exceed  9,400  landings. 

2.  For  Model  A300  B4-10D  and  B4-2C  series 
airplanes,  repeat  the  inspection  at  intervals 
not  to  exceed  8.000  landings. 

3.  For  Model  A300  B4-200  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  6,100  landings. 

C  If  cracks  are  found,  repair  prior  to 
further  flight,  in  a  manner  approved  by  the 
Manager,  Standardization  Branch.  ANM-113, 
FAA.  Northwest  Mountain  Region.  Repeat 
inspections  thereafter  at  intervals  specified  in 
paragraph  B.,  above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  PaciHc 
Hi^way  SouUu  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  south,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on 
November  30, 1988. 
DamO  M.  Pedetson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

pit  Doc.  69-29232  Filed  12-14-89;  8:45  am] 
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14CFRPart39 

[Docket  Na  89-Nli-234-AO] 

Ainvorthlnesa  Diractlvas;  British 
Aerospace  Modal  BAa  146-100A. 
-200A,  and  -300A  Sariaa  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  14d-100A,  -200A,  and  -300A 


series  airplanes,  which  would  require 
modification  of  the  wing  flap  electronic 
control  unit  (ECU)  and  installation  of  a 
warning  placard  on  the  ECU.  This 
proposal  is  prompted  by  the 
identification  of  a  sequence  of  events, 
involving  possible  crew  actions  or 
environmental  occurrences  and 
subsequent  hardware  failure,  that  could 
result  in  the  in-flight  failure  of  the  flap 
ECU  and  could  create  an  asymmetric 
flap  condition.  This  condition,  if  not 
corrected,  could  result  in  loss  of  wing 
flap  asymmetry  protection,  which  would 
adversely  affect  airplane  controllability. 

DATES:  Comments  must  be  received  no 
later  than  February  1, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
234-AD,  17900  Pacific  Highway  South. 
C-6896e.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  RIRTHER  INTORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  Address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economia 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunentc. 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
saaimarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
prtposal.  will  be  filed  in  the  Rules 
Docket 

Commmaters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
oust  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-234-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

DUcussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAE  14&-100A,  -200A,  and  -300A 
series  airplanes.  There  have  been 
reports  of  spurious  flap  fault  indications 
occurring  in  extreme  low  temperature 
conditions.  Reports  received  also 
indicate  that  a  combination  of  possible 
crew  actions  or  environmental 
occurrences,  such  as  lightning,  and 
subsequent  possible  hardware  failures, 
could  result  in  an  asymmetric  wing  flap 
condition.  The  manufacturer  is  aware  of 
occurrences  wherein  crew  members 
have  re-racked  the  wing  flap  electronic 
control  unit  (ECU)  in  an  attempt  to  clear 
a  fault  warning.  This  particular  crew 
action,  or  «  lightning  strike,  can  cause 
the  ECU  to  fail  in  a  way  that  it  could 
unlock  the  flap  actuators  system  and 
allow  flaps  to  extend  asymmetrically 
after  a  mechanical  failure  has  occurred. 
This  condiltion.  if  not  corrected,  could 
result  in  loss  of  wing  flap  asymmetry 
protection  and  would  adversely  affect 
airplane  controllability. 

British  Aerospace  has  issued  Service 
Bulletin  27-95-70420A.  dated  April  27, 
1989.  which  describes  procedures  for 
installing  an  improved  wing  flap  ECU 
having  software  and  hardware 
modification,  including  a  modification  to 
control  lane  monitoring  and  a 
modification  to  improve  lightning  strike 
protection;  and  procedures  for  installing 
an  engraved  warning  placard  on  the 
front  face  of  the  ECU,  stating, 
"WARNING— This  equipment  must  not 
be  removed  or  re-racked  in  flight."  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type  certified, 
in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 


same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the  wing 
flap  ECU,  and  installation  of  an 
engraved  warning  placard  on  the  front 
face  of  the  ECU,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  61  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  two 
and  one-half  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  The  required  parts  will  be 
supplied  to  operators  at  no  cost.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $6,100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  EiOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979):  and  (3)  if  promulgated,  wiU  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

139.13   lAmendedl 

2.  Section  39.13  is  amended  by  adding 


the  following  new  airworthiness 
directive: 

Britiali  Aaioapace:  Applies  to  Model  BAe 
146-lOOA.  -20QA,  and  -300A  aeries 
airplanes;  Serial  Numbers  E1002  and 
subaequent.  E2012  and  subsequent,  and 
E3118  and  subsequent  certificated  in  any 
category.  Compliance  is  required  within 
180  days  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  loss  of  wing  flap  asymmetry 

protection  and  loss  of  airplane  controUability, 

accomplish  the  following: 

A.  Install  an  improved  wing  flap  electronic 
unit  (ECU)  in  accordance  with  British 
Aerospace  Service  Bulletin  27-95-7042QA. 
dated  AprU  27, 1989. 

Note:  The  British  Aerospace  Service 
Bulletin  references  Dowty  Rotol  Service 
Bulletin  148-27-75  for  additional  instructiona. 

B.  Install  a  warning  placard  on  the  front 
face  of  the  ECU,  in  accordance  with  British 
Aerospace  Service  Bulletin  27-e5-70420A, 
dated  April  27, 1969.  The  warning  placard 
states: 

"WARNING — This  equipment  must  not  be 
removed  or  re-racked  in  flight" 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington, 

Issued  in  Seattle,  Washington,  on 
December  1, 1989. 

Darreli  M.  Pednrson, 

Acting  Manager,  Tramport  Airplane 
Directorate,  Aircraft  Certification  Sen-ice. 

[FR  Doc.  89-29229  Hied  12-14-89;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  89-NM-232-A01 

AirworthlneM  DirectivM;  British 
Aerospace  Model  BAe  146-200A  and 
-300A  Series  Airplanes  Equipped  With 
Modification  HCM30107C  and 
HCM30300A 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-200A  and  -300A  series 
airplanes,  which  would  require  an 
inspection  of  the  cabin  insulation  bags 
between  frames  19  and  28,  and  frames 
32  to  40,  inclusive,  to  ensure  adequate 
clearance  between  the  insulation  bags 
and  the  floor,  and  modincation,  if 
necessary.  This  proposal  is  prompted  by 
a  report  of  insu^icient  clearance 
between  the  lower  edge  of  the  cabin 
insulation  bags  and  the  floor  structure. 
This  condition,  if  not  corrected,  could 
result  in  restricted  airflow  from  above 
the  cabin  floor  to  below  the  floor  in  the 
event  of  rapid  decompression,  which 
could  result  in  extensive  structural 
damage  to  the  airplane. 
DATE  Comments  must  be  received  no 
later  than  January  28, 1990. 
AOONESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
232-AD,  17900  Pacific  Highway  South, 
C-68968,  Seattle,  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

FOR  RJRTHEfl  INFORMATION  CONTACT 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1565.  Mailing  Address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle.  Washington 
98168. 

SUPPUMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  identify  the  regidatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conmients  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  89-NM-232-AD.''  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioii 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146-200A  and  -300A  series 
airplanes.  The  manufacturer  has 
reported  that,  with  the  installation  of  a 
new  style  interior  trim,  there  is 
insufficient  clearance  between  the  lower 
edge  of  the  cabin  insulation  bags  and 
the  floor  structure.  This  condition,  if  not 
corrected,  could  result  in  restricted 
airflow  from  above  the  cabin  floor  to 
below  the  floor  in  the  event  of  rapid 
decompression,  which  could  result  in 
extensive  structural  damage  to  the 
airplane. 

British  Aerospace  has  issued  Service 
Bulletin  2&-A157.  dated  August  14. 1989. 
which  describes  procedures  for 
inspection  of  the  insulation  bags 
between  frames  19  to  26  and  frames  32- 
40,  inclusive,  to  determine  if  there  is 
adequate  clearance  between  the  lower 
edge  of  the  cabin  insulation  bags  and 
the  floor  structure,  and  modification,  if 
necessary.  The  United  Kingdom  CAA 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  009-08-89 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 


certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  an  inspection  of  the  cabin 
insulations  bags  on  the  right  and  left  of 
the  airplane  to  determine  if  there  is 
adequate  clearance  between  the  lower 
edge  of  the  insulation  bags  and  the  floor 
structure,  and  modification,  if  necessary. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nde"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AQthority:  49  U.S.a  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1S83);  and  14  CFR  11.89. 

{39.13    [ARMiKtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


British  Aeroiiiwoe:  Applies  to  Model  BAe 
146-200A  and  -300A  series  airplanes, 
equipped  with  Modification  HCM30107C 
and  HCM30300A,  as  listed  in  British 
Aerospace  inspection  Service  Bulletin 
25-A157,  dated  August  14, 1989. 
certificated  in  any  category.  Compliance 
is  required  within  30  days  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  ensure  unrestricted  passage  of  air  from 

above  the  cabin  floor  to  below  the  floor  in  the 

event  of  rapid  decompression,  accomplish  the 

following: 

A.  Inspect  the  cabin  insulation  bags 
between  franes  19  to  26,  and  frames  32  to  40, 
inclusive,  both  left  and  right  sides  of  the 
cabin,  to  ensure  the  lower  edge  of  the 
insulation  bag  is  4  inches  above  the  level  of 
the  floor  structure,  in  accordance  with  British 
Aerospace  Service  Bulletin  25-A157,  dated 
August  14, 1989. 

1.  If  sufHcient  clearance  is  found, 
reassemble  parts  and  return  the  airplane  to 
service. 

2.  If  insufficient  clearance  is  found,  prior  to 
further  flight  modify  the  insulation  bags  by 
folding  under  the  lower  edge  and  securing  the 
insulation  bags,  in  accordance  with  the 
service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (RMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accord<>nce  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 


Branch.  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
November  30, 1989. 
DairaD  M.  Pedarsoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  89-29230  Filed  12-14-89;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  89-NM-233-AO] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  14S-100A  and 
-  200A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA  and  -200A  series 
airplanes,  which  would  require 
installation  of  new  roller  bearing  pins  at 
the  forward  top  position  on  flap  track 
No.  3  lower  carriage  assemblies.  This 
proposal  is  prompted  by  structural 
testing  by  the  manufacturer  which 
revealed  inadequate  strength  under 
certain  conditions  in  the  forward  top 
roller  bearing  pins  on  the  lower  carriage 
on  right  and  left  flap  track  No.  3.  This 
condition,  if  not  corrected,  could  result 
in  the  inabiUty  of  the  flap  system  to 
sustain  expected  loads,  which  would 
adversely  aflect  airplane  controllability. 
dates:  Comments  must  be  received  no 
later  than  January  28, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
233-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  Address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-233-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146-lOOA  and  -200A  series 
airplanes.  Structural  testing  by  the 
manufacturer  has  revealed  inadequate 
strength  in  the  forward  top  roller 
bearing  pins  on  the  lower  carriage  on 
the  right  and  left  No.  3  flap  track.  This 
understrength  condition  exists  when  an 
incipient  jam  condition  occurs  in  the 
wing  flap  system.  This  condition,  if  not 
corrected,  could  result  in  the  inability  of 
the  flap  system  to  sustain  expected 
loads,  which  would  adversely  a^ect 
airplane  controllability. 

British  Aerospace  has  issued  Service 
Bulletin  57-24-O0911A.  Revision  1,  dated 
May  1, 1988,  which  describes  procedures 
to  install  new  roller  bearing  pins  at  the 
forward  top  position  on  flap  track  No.  3 
lower  carriage  assemblies.  The  United 


51418  Federal  Register  /  Vol.  54.  No.  240  /  Friday.  December  15.  1989  /  Proposed  Rules 


Kingdom  CAA  has  classified  this  service  |  PART  39-4AMENDED] 
bulletin  as  mandatory. 


.r_  -» I 


1    Tha  aiittinritv  ritatinn  for  nart  39 


14  CFR  Part  39 

irvwkat  Nn  eA.AIIE-391 


Federal  Register  /  Vol.  54.  No.  240  /  Friday,  December  15.  1989  /  Proposed  Rules 51419 


action  is  tdten  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
chansed  in  Usht  of  conunents  received. 


and  Procedures  (44  FR  11034;  February 
26. 1979);  (3)  does  not  warrant 
nrenaration  of  a  resulatorv  evaluation 


Executive  Paik,  Burlington,  Massachusetts 
01803. 

laaiiaH  In  Riirlinotnn.  MnasarhiiiiAttii.  nn 


51418 


Federal  RegUter  /  Vol.  54.  No.  240  /  Friday.  December  15.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  240  /  Friday,  December  15.  1989  /  Proposed  Rules 51419 


Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  5  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  hkely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  installation  of  new  roller 
bearing  pins  at  the  forward  top  position 
on  flap  track  No.  3  lower  carriage 
assemblies  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  54  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  tlie 
required  actions,  and  that  the  average 
labor  cobt  would  be  $40  per  manhour. 
The  estimated  cost  for  the  required 
modification  kit  is  $885  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $67,230. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26, 1979]:  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
-  proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-4  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    (AiTMndMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  Model  BAe 
146-lOOA  and  -200A  series  airplanes,  as 
listed  in  British  Aerospace  Service 
Bulletin  57-24-00911  A,  Revision  1.  dated 
May  1, 1988,  certificated  in  any  category. 
Compliance  is  required  within  180  days 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  inability  of  the  flap  system  to 
sustain  expected  loads  and  prevent  loss  of 
airplane  controllability,  accomplish  the 
following: 

A.  Install  new  roller  bearing  pins  at  the 
forward  top  position  on  the  right  and  left  flap 
track  No.  3  lower  carriage  assemblies,  in 
accordance  with  British  Aerospace  Service 
Bulletin  57-24-00911A.  Revision  1,  dated  May 
1,1988. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
November  30. 1989. 
Datrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  89-29231  Filed  12-14-89:  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  t»-ANE-391 

Airworthiness  Directives;  CFU 
Intemationai  (CFMI)  CFM56-3/-3B/-3C 
Series  Turtwfan  Crtglnes 

agency:  Federal  Aviatibn 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulbo^aking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  installation  of  a  new 
fan  splitter  fairing,  and  a  new  variable 
bypass  valve  (VBV)  configuration  in 
CFM56-3/-3B/-3C  series  turbofan 
engines.  The  proposed  AD  is  needed  to 
prevent  power  loss  or  flameout  while 
operating  in  heavy  precipitation. 
DATES:  Comments  must  be  received  on 
or  before  January  16, 1990. 
ADDRESSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  89-ANE-39. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  or  delivered  in 
duplicate  to  Room  311  of  the  Regional 
Rules  Docket  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
89-ANE-39. 

Comments  may  be  inspected  at  the 
above  location,  in  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
hohdays. 

The  applicable  manufacturer's  service 
bulletins  (SB)  may  be  obtained  from  the 
General  Electric  Company,  Technical 
Publications  Department  1  Neumann 
Way,  Cincinnati,  Ohio  45215,  or  may  be 
examined  in  the  Regional  Rules  Docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  J.  Bouthillier,  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7085. 

SUPPLEMENTARY  MFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  t>e  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 


action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel.  Room  311.  Burlington. 
Massachusetts  01803,  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  Ui  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  8&-ANB-39.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

The  FAA  has  determined  that  CFM56- 
3  series  turbofan  engines  have 
inadequate  flameout  margin  for 
operation  in  heavy  precipitation.  The 
determination  is  based  on  three  dual 
engine  and  one  single  engine  power 
loss/flameout  events  which  occiured 
while  operating  in  heavy  precipitation 
(rain  and  hail).  Subsequent  water 
ingestion  groimd  testing  has  confirmed 
the  finding  of  inadequate  flameout 
margin.  It  has  also  been  determined  that 
installation  of  a  new  type  fan  spUtter 
fairing,  and  a  VBV  configuration  will 
significantly  increase  the  engine's 
flameout  margin  in  heavy  precipitation. 
Therefore,  a  proposed  AD  is  being 
issued  which  will  require  installation  of 
•the  above  noted  hardware  prior  to  July 
1.1990. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  ia  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  the 
proposed  regulation  involves  1,450 
engines,  and  the  cost  per  engine  to  the 
operators  would  be  negligible  since 
hardware  and  labor  costs  are  being 
assumed  by  CFM  Intemationai. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12281;  (2)  is  not  a  "significant 
rule"  under  HOT  Regulatory  Policies 


and  Procedures  (44  FR  11034;  February 
26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART39-1AMENOED] 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

{39.13    [Amwidad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Bectiic:  Apphes  to  CFM 

Intemationai  (CFMI)  CFM56-3/3B/3C 
series  turbofan  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  power  loss  or  flameout  while 
operating  in  heavy  precipitation,  accomplish 
the  following: 

(a)  Install  fan  splitter  fairing,  fan  stage  1 
vane  assembly,  and  new  centering  shroud,  in 
accordance  with  the  accomplishment 
instructions  contained  in  CFMI  Service 
Bulletin  (SB)  72-450,  Revision  1.  dated  May 
30, 1989,  at  the  next  shop  visit,  or  on  or  before 
July  1, 1990,  whichever  occurs  first. 

(b)  Install  the  12  door  variable  bypass 
valuve  (VBV)  configuration  in  accordance 
with  the  accomplishment  instructions 
contained  in  CFMI  SB  72-462,  Revision  1, 
dated  May  30, 1989,  at  the  next  shop  visit  or 
on  or  before  July  1, 1990,  whichever  occiuv 
first 

Note:  Shop  visit  is  defined  as  the 
introduction  of  an  engine  into  a  shop  for  the 
conduct  of  maintenance. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  may  be 
accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternative 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
times  specified  in  this  AD,  may  be  approved 
by  the  Manager,  Engine  Certification  Office, 
ANE-140,  Ei^ne  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New  England 


Executive  Parte,  Burlington.  Massachusetts 
01803. 

Issued  in  Burlington,  Massachusetts,  on 
December  4, 1988. 
Jack  A  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  80-29235  Filed  12-14-89:  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  8»-NI(l-23a-AD] 

Airworthiness  Directives;  Fokker 
Model  F-27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-27 
series  airplanes,  which  would  require  a 
one-time  X-ray  inspection  to  detect 
cracks  in  Stringers  5  and  6  of  the  upper 
wing  skin,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracked  Strhigers  5  and  6  of  the  upper 
skin,  outboard  of  Wing  Station  10760. 
Undetected  fatigue  cracks  could  lead  to 
reduced  structural  capability  of  the 
wing. 

dates:  Comments  must  be  received  no 
later  than  February  1, 1990. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
238-AD,  17900  Pacific  Highway  South, 
0-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Fokker  Aircraft  USA.  Inc.. 
1199  N.  Fairfax  Street  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
197&  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-238-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-27 
series  airplanes.  Reports  have  been 
received  of  cracked  Stringers  5  and  6  of 
the  upper  skin  outboard  of  Wing  Station 
10760.  The  cracks  started  at  the  rivet 
holes  for  the  connection  of  the  stringer 
with  the  upper  cap  of  ribs  at  Wing 
Stations  11260. 11660, 12660.  and  13460. 
In  one  case,  cracks  were  fotmd  at  all 
eight  positions  on  the  left  and  right  hand 
wing.  The  cause  of  the  cracking  is 
al'tributed  to  fatigue.  Undetected  fatigue 
cracks  could  lead  to  reduced  structural 
capability  of  the  wing. 

Fokker  has  issued  Service  Bulletin 
F27/57-65.  dated  October  4, 1989.  which 
describes  procedures  for  a  one-time  X- 
ray  inspection  of  the  stringers  at  Wing 
Station  11260, 11860. 12660.  and  13460. 
and  repair,  if  necessary.  The  RLD  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  BLA  No.  8&-121 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 


Aviation  Regulations  and  the  applicable 
bilateral  airworthinesn  element 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  X-ray 
inspection  to  detect  cracks  in  Uie  top 
skin  Stringers  5  and  6.  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currenUy 
attempting  to  determine  the  extent  and 
nature  of  the  addressed  damage,  and  is 
developing  an  appropriate  repetitive 
inspection  schedule  and/or  modification 
that  will  preclude  the  need  for  repetitive 
inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AD  to  require 
additional  necessary  action. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  14 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $18,480. 

The  reg\ilations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  10e(g)  (ReviMd  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11 J9. 

S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokkar  Applies  to  Model  F-27  series 

airplanes.  10102  through  10664. 10686. 
10687.  and  10689  through  10692. 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  reduced  structural  capability  of 

the  vting  due  to  fatigue  cracks,  accomplish 

the  following: 

A.  Perform  a  one-time  X-ray  inspection  of 
the  top  skin  Stringers  S  and  6  at  Wing 
Stations  11280. 11880. 12660,  and  13480,  in 
accordance  ninth  Fokker  Service  Bulletin  F27/ 
57-65.  dated  October  4. 1969.  and  the 
following  schedule: 

1.  For  airplanes  that  have  accumulated  less 
than  40.000  landings  as  of  the  effective  date 
of  this  AO,  inspect  prior  to  the  acciunulation 
of  30.000  landings  or  within  180  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

2.  For  airplanes  that  have  accumulated 
40,000  landings  or  more  but  less  than  50,000 
landings  as  of  the  effective  date  of  this  AD. 
inspect  within  90  days  after  the  effective  date 
of  this  AD. 

3.  For  airplanes  that  have  accumulated 
50,000  landings  or  more  as  of  the  effective 
date  of  this  AD.  inspect  within  30  days  after 
the  effective  date  of  this  AD. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight.  In  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/57-65,  dated  October  4. 
1989. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
conunent  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  person  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Ina. 
1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 


South.  Seattle,  Washington,  or 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washingtoa 

Issued  in  Seattle,  Washington,  on 
December  1, 1969. 
Danell  M.  Paderson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-29233  Filed  12-14-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY      I 

40  CFR  Part  52 
(FRL  3899-21 

Approval  and  Promulgation  of  State 
Implementation  Plans;  South  Dakota 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  the  Comnuttal  State 
Implementation  Plan  (SIP)  for  the  Rapid 
City,  South  Dakota,  Group  II  PMio  area 
submitted  by  the  State  on  July  12, 1988, 
as  part  of  the  South  Dakota  SIP.  The  SIP 
commits  the  State  to  continuing 
monitoring  for  PMio  and  to  submit  a  full 
SIP  if  a  violation  of  the  PMio  National 
Ambient  Air  Quality  Standards 
(NAAQS)  is  detected.  It  also  commits 
the  State  to  make  several  revisions 
related  to  PMi.  to  the  existing  SIP.  EPA 
published  a  direct  final  rule  approving 
the  submittal  in  the  May  15, 1989, 
Federal  Register  (54  FR  20845);  however, 
because  notice  was  received  that 
adverse  comments  will  be  submitted, 
the  final  rule  was  withdrawn  in  another 
Federal  Register  notice  (54  FR  29554, 
July  13, 1989). 

DATE:  Comments  must  be  received  on  or 
before  January  16, 1990. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  M.  Skie,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  VIII,  999 18th 
Street.  Suite  500,  Denver,  Colorado 
80202-2405. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8  a.m.  and 
4  p.m..  Monday  through  Friday,  at  the 
following  offices:  Environmental 
Protection  Agency,  Region  VUL  Air 
Programs  Branch,  999  18th  Street,  Suite 
500,  Denver.  Colorado  80202-2405. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Rob  Corry,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  VIII  999 18th  Street,  Suite  500, 
Denver.  Colorado  80202-2405;  (303)  293- 
1759,  (FTS)  564-1759. 


SUPPiBIENTARY  INFORMATION:  The  1977 
amendments  to  the  Dean  Air  Act 
require  EPA  to  review  periodically  and, 
if  appropriate,  revise  the  criteria  on 
which  the  NAAQS  for  each  air  pollutant 
are  based,  as  well  as  review  and  revise 
the  NAAQS  themselves.  In  response  to 
these  requirements.  EPA  published  a 
notice  to  promulgate  revis'^  d  NAAQS  for 
particulate  matter  imder  ten  microns  in 
size  (known  as  PMio)  on  July  1. 1987  (52 
FR  24634).  As  a  result.  States  must 
revise  their  State  Implementation  Plans 
(SIPs)  to  attain  and  maintain  the  new 
NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  country 
were  divided  into  three  groups,  based  on 
the  probability  that  each  of  these  areas 
would  violate  the  PMio  NAAQS.  Group  I 
areas  have  violated  the  PMio  NAAQS  or 
have  air  quality  data  showing  high 
(greater  than  95  percent)  probabilities  of 
violating  the  NAAQS.  These  areas  must 
submit  full  SIPs  including  control 
strategies  and  attainment 
demonstrations.  Group  II  areas  are 
estimated  to  have  a  moderate  (20  to  95 
percent)  probability  of  violating  the 
PMio  NAAQS,  and  must  commit  to 
monitor  for  PMio  and  submit  a  full  SIP  if 
a  violation  occurs.  Group  III  areas  are 
estimated  to  have  a  low  (less  than  20 
percent)  probability  of  violating  PMio 
NAAQS.  and  no  new  control  strategy 
requirements  apply. 

The  Rapid  City,  South  Dakota  area 
has  been  classified  as  a  Group  II  area. 
On  July  12, 1988,  the  State  submitted  a 
Commital  SIP  for  this  area.  The 
requirements  for  Group  n  Committal 
SIPs,  and  the  State's  response  to  these 
requirements  are  descibed  below. 

EPA  Requirements  for  Group  II 
Conunittal  SIPs 

The  following  SIP  requirements  apply 
to  all  PMio  areas,  regardless  of  their 
grouping: 

(1)  All  SIPs  should  provide  for  the 
attainment  and  maintenance  of  the  PMio 
standards,  and  PMw  should  be  regulated 
as  a  criteria  pollutant 

(2)  Since  the  SIP  must  protect  both  the 
PMio  standard  and  the  total  suspended 
particulates  (TSP)  increment  for 

■  prevention  of  significant  deterioration 
(PSD),  it  must  trigger  preconstniction 
review  for  a  new  or  modified  source 
which  would  emit  significant  (as  defined 
at  40  CFR  51.166(b)(23))  amounts  of 
either  TSP  or  PMio. 

(3)  The  significant  harm  level  for   

particulate  matter  was  revised  in  40  CFR 
51.151  to  600  fig/m*  meastired  as  PMio. 
and  the  combined  sulfur-dioxide- 
particulate  matter  significant  harm  level 
was  deleted.  In  addition,  the  example 
alert,  warning,  and  emergency  levels  of 
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particulate  matter  in  appendix  L  of  part 
51  were  also  revised  to  reflect  FMio 
concentratioos.  Therefore.  State 
emergency  episode  plans  must  be 
revised  to  reflect  these  changes. 

(4)  Revisions  to  40  CFR  part  58  set 
t<xih  the  requirements  for  design  of 
national.  State  and  local  PMm  air 
monitoring  networks.  Tlie  revised 
monitoring  networics  must  be  submitted 
for  EPA  approval.  The  required 
monitoring  frequency  varies  with  area 
grouping:  Group  I  areas  are  required  to 
monitor  daily  at  at  least  site  in  the  area 
of  expected  maximum  concentration. 
Group  II  areas  are  required  to  monitor 
every  other  day  at  such  a  site,  and 
Group  in  areas  are  reqiured  to  monitor 
every  sixth  day  at  such  a  site. 
Monitoring  frequency  in  Group  I  and 
Group  n  areas  can  be  reduced  if  the 
reduction  is  si^)ported  by  at  least  one 
year  of  data. 

In  addition.  Committal  SIPs  for  Group 
II  areas  must  contain  enforceable 
commitments  to: 

(1)  Gather  ambient  PMio  data,  at  least 
to  an  extent  consistent  with  minimum 
EPA  requirements  and  guidance. 

(2)  Analyze  and  verify  the  ambient 
PMio  data  and  report  24-hour  PMio 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(3)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  PMio  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

(4)  Within  30  days  of  the  notification 
referred  to  in  (3),  above,  or  within  37 
months  of  promulgation  of  the  PMio 
NAAQS,  whichever  comes  first, 
determine  whether  the  measures  in  the 
existing  SIP  will  assure  timely 
attainment  and  maintenance  of  the 
primary  PMio  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(5)  Within  6  months  of  the  notification 
referred  to  in  (4).  above,  adopt  and 
submit  to  EPA  a  PMio  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable  but  no  later  than  3  years 
from  approval  of  the  Committal  SIP. 

(6)  Conunittal  SIPs  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints. 

South  Dakota  Submittal 

The  State  submittal  addresses  EPA's 
requirements  as  follows: 

(1)  PMn  air  quality  standards.  The 
State  has  adopted  ambient  air  quality 
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standards  for  PMio  at  Administrative 
Rules  of  South  Dakota  (ASRD) 
74:26:02:35.  EPA  approved  this  provision 
at  53  FR  34077,  September  2. 1986. 

(2)  Preconstniction  review  of  major 
stationary  sources  ofPMto.  The  State 
administers  a  new  source  review  (NSR) 
program  for  non-PSD  stationary  sources 
and  modifications.  The  State  has  not 
received  delegation  or  SIP  approval  of 
the  PSD  program,  and  review  of  PSD 
sources  is  carried  out  by  EPA.  By 
adopting  ambient  air  quality  standards 
for  die  PMio,  the  State  has  triggered  a 
requirement  (under  the  State 
regulations]  for  preconstniction  review 
of  all  non-PSD  sources  of  PMio. 

The  Rapid  City  area  was  designated 
nonattainment  for  TSP  on  March  3, 1978 
(43  FR  8962).  This  designation  required 
the  State  to  implement  a  nonattainment 
area  NSR  program  under  part  D  of  the 
Clean  Air  Act.  The  State  developed 
nonattainment  area  NSR  regulations, 
which  were  approved  by  EPA  on 
November  3, 1981  (46  FR  54541).  These 
rules  were  based  on  the  EPA 
requirements  which  were  in  effect  prior 
to  August  10, 1980,  and  contained 
several  minor  deficiencies.  EPA 
approved  the  State  NSR  rules  with  the 
understanding  that  the  State  would 
revise  its  rules  to  conform  to  new  EPA 
requirements  promulgated  on  August  7, 
1980  (45  FR  52676)  and  would  correct  die 
other  existing  deficiencies. 

The  State  submitted  revised  rules  on 
December  21. 1981;  however,  these  rules 
also  contained  deficiencies.  As  a  result, 
EPA  proposed  to  disapprove  the  State 
NSR  program  on  February  25, 1986  (51 
FR  6564).  No  final  action  was  taken  by 
EPA,  due  to  uncertainty  over  how 
promulgation  of  the  PMio  NAAQS  and 
repeal  of  die  TSP  NAAQS  would  affect 
the  need  for  an  NSR  program  in  the 
existing  TSP  nonattainment  area. 

To  protect  the  Rapid  City  area  (and 
the  rest  of  South  Dakota)  horn  violations 
of  die  PMio  NAAQS,  die  State  must 
revise  its  NSR  regulations  to  address  40 
CFR  51.165(b)  (NSR  for  attainment  and 
unclassifiable  areas).  40  CFR  51.165(b) 
prohibits  the  permitting  of  a  source 
which  would  exceed  certain  ambient 
impact  levels,  and  which  would  cause  or 
contribute  to  a  violation  of  the  NAAQS, 
unless  the  source  obtains  offsets.  In  its 
Committal  SIP.  die  State  has  committed 
to  revise  its  NSR  regulations  by  August 
31, 1990. 

Region  Vm  has  provided  extensive 
comments  to  the  State  on  the  existing 
NSR  regulations.  These  comments  were 
primarily  focused  toward  assisting  the 
State  in  revising  its  regulations  to 
address  40  CFR  S1.165(b),  aldiough  EPA 
also  identified  several  areas  in  the 
nonattainment  area  definitions  (listed  in 


40  CFR  51.165(a)  of  die  Federal  NSR 
rules)  where  revisions  were  necessary. 
EPA  believes  that  the  existing  State 
NSR  regulations  contain  language 
similar  in  intent  to  40  CFR  S1.165(b),  and 
are  acceptable  in  the  interim  until  die 
State  revises  its  regulations  to  address 
40  CFR  51.165(b).  For  example,  ARSD 
74:26:01:12  allows  the  issuance  of  a 
construction  permit  only  "when  it  has 
been  shown  that  the  operation  of  the 
new  source  will  not  prevent  or  interfere 
with  the  attainment  or  maintenance  of 
an  applicable  ambient  air  quality 
standard."  In  addition,  the  State  has 
retained  ambient  TSP  standards,  and 
the  NSR  program  for  TSP  (which 
includes  offset  requirements)  will 
remain  in  effect  untd  a  PMio  attainment 
demonstration  is  approved  and  the 
Rapid  City  area  is  redesignated  from 
nonattainment  to  unclassifiable  for  TSP. 
The  existing  TSP  NSR  program  wUl 
provide  an  additional  degree  of 
protection  for  the  PMio  NAAQS  by 
requiring  permits  for  nearly  all 
stationary  sources  of  particulate  matter 
in  the  Rapid  City  area. 

(3)  Revised  emergency  episode  plans. 
In  its  Committal  SIP.  the  State  has 
committed  to  revise  its  emergency 
episode  plans  by  December  1988,  to 
reflect  the  changes  in  the  Federal 
regulations  due  to  PMio.  The  State  did 
not  meet  this  deadline;  these  revisions 
are  required  to  be  completed  by  August 
31, 1990. 

(4)  PMto  monitoring  networks.  The 
Rapid  City  PMio  monitoring  network 
consists  of  three  sites  (one  site  was 
recendy  shut  down  due  to  loss  of  use  of 
the  property  upon  which  it  was  located; 
the  State  has  located  a  replacement  site, 
but  this  site  has  not  been  formally 
reviewed  by  EPA).  One  of  the  sites  is 
operated  on  an  every-other-day 
schedule;  the  remaining  sites  monitor 
every  sixth  day.  The  monitoring  network 
design  and  coverage  were  reviewed 
before  the  recent  shutdown  and 
approved  by  the  Region  VII 
Environmental  Services  Division  on 
February  27, 1989. 

(5)  Collection  of  ambient  PM,o  data. 
The  State  began  monitoring  PMio  in 
January  1985,  and  has  committed  to 
continue  monitoring  in  the  Committal 
SIP. 

(6)  Reporting  exceedances  to  EPA 
within  45  days.  This  commitment  is 
contained  in  the  Committal  SIP. 

(7)  Immediate  notification  of  EPA  if 
the  area  moves  into  nonattainment.  This 
commitment  is  contained  in  the 
Committal  SIP. 

(8)  Determination  of  adequacy  of  the 
existing  SIP.  This  commitment  is 
contained  in  the  Committal  SIP. 


(9)  Submittal  of  a  revised  control 
strategy  ofPM,o  if  the  area  moves  into 
nonattainment.  This  commitment  is 
contained  in  the  Committal  SIP. 

The  Committal  SIP  also  contains 
commitments  to  submit  actual  emissions 
of  major  sources  of  PMi*  and  TSP,  and 
to  notify  EPA  if  a  TSP  monitor  is  being 
used  as  a  surrogate  PMio  monitor 
records  an  exceedance  of  the  PMio 
NAAQS. 

EPA  requirements  for  administrative 
procedures,  adequate  legal  authority  to 
implement  the  SIP,  and 
intergovernmental  consultation  have 
been  satisfied  by  the  State.  These 
procedures  have  been  approved  as  part 
of  the  SIP  in  previous  Federal  Register 
notices  (44  FR  44494,  July  30, 1979;  46  FR 
54541.  July  7. 1983;  53  FR  34077. 
September  2, 1988). 

The  State  held  a  public  hearing  on  the 
Committal  SEP  on  June  14, 1988.  A  draft 
Committal  SIP  was  submitted  to  EPA  for 
review  prior  to  this  hearing.  EPA 
reviewed  the  draft  SIP  and  found  it  to 
meet  the  necessary  requirements  with 
some  minor  exceptions,  which  were 
corrected  in  the  final  submittal.  EPA's 
comments  on  the  draft  SIP  were  the  only 
comments  received  by  the  State. 

Proposed  Action:  EPA  proposes  to 
approve  the  Committal  SIP  for  the  Rapid 
City,  South  Dakota  PMio  Group  II  area 
as  part  of  die  South  Dakota  SIP. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  Revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

List  of  Subjects  hi  40  CFR  Fart  52 

Air  pollution  control.  Particulate 
matter. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  November  21, 1989. 
lame*  J.  Scherer, 
Regional  Administrator. 
[FR  Doc.  89-20295  Filed  12-14-89;  8:45  am] 
MLUNO  CODE  tSM-W-M 


40CFRPart61 

[AD-FRL  3697-7] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Benzens  Waste 
Operations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  clarification. 

summary:  On  September  14, 1989  (54  FR 
38044),  EPA  proposed  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  limiting  emissions  of  benzene 
from  chemical  manufacturing  process 
vents,  industrial  solvent  use,  transfer 
operations,  gasoline  marketing,  and 
waste  operations.  That  action  was 
proposed  under  section  112  of  the  Clean 
Air  Act.  Numerous  public  comments 
were  received  during  the  comment 
period  requesting  clarification  on  the 
industry  categories  to  be  covered  by  the 
proposed  waste  operation  rule.  The- 
public  comment  period  ended  on 
November  13, 1989.  This  notice  clarifies 
EPA's  intent  on  coverage  under  the 
proposed  NESHAP  for  benzene  waste 
operations.  The  proposed  rule  is 
intended  to  apply  only  to  benzene 
wastes  from  chemical  plants,  petroleum 
refineries,  coke  by-product  recovery 
plants,  and  commercial  hazardous 
waste  treatement,  storage,  and  disposal 
facilities.  Coverage  of  these  indusfry 
categories  is  consistent  with  the 
background  information  used  as  the 
basis  for  the  proposed  rule  (refer  to 
Docket  No.  A-80-06). 
addresses:  Docket  Docket  No.  A-80- 
06  contains  supporting  information  used 
in  developing  the  proposed  rule  for 
benzene  waste  operations.  The  docket  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30  pan- 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section,  Waterside  Mall  Room 
Ml50a  1st  Fkior.  401 M  Sti-eet  SW.. 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contact  either 
Mr.  Doug  Bell  at  (919)  541-5568,  or  Ms. 
Debbie  Stackhouse  at  (919)  541-5258, 
Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  40  CFR  Part  61 

Asbestos,  Benzene,  Beryllium,  Coke 
oven  emissions,  Hazardous  substances. 
Incorporation  by  reference.  Inorganic 
arsenic.  Intergovernmental  relations. 


Mercury,  Radionuclides,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride,  Volatile  hazardous  air 
pollutants. 

Dated:  December  11. 1988. 
William  Rosenberg. 
Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  89-29294  Filed  12-14-88:  8:45  am] 

BltXINO  CODE  6S60-S0-M 

FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  540 
[Docket  No.  89-2S] 


Security  for  ttM  Protection  of  tiM 
PuMic 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
add  a  new  provision  to  subparts  A  and 
B  of  its  rules  requiring  proof  of  financial 
responsibility  for  passenger  vessels.  The 
new  language  would  provide  that  the 
Commission  may  permit,  for  good  cause, 
deviations  from  the  standard  language 
prescribed  in  Forms  FMC-132A,  FMC- 
133A.  FMC-132B  and  FMC-133B.  which 
are  the  surety  bond  and  guaranty  forms 
for  financial  responsibiUty  vis-a-vis 
nonperformance  and  casualty.  The  new 
regulations  would  provide  greater 
flexibility  for  the  Commission  to 
consider  surety  bonds  and  guaranties 
which,  because  of  the  particular 
circumstances  of  the  applicant  may 
differ  from  the  standard  prescribed 
language. 

dates:  Comments  due  January  4, 1990. 
ADDRESSES:  Comments  (Original  and 
fifteen  (15)  copies)  to:  Joseph  C  Polking, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Sti-eet.  NW.. 
Washington.  DC  20573.  (202)  523-5725. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew.  Director,  Bureau  of 
Domestic  Regtilation,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  DC  20573,  (202) 
523-5796; 
Robert  D.  Bourgoin.  General  Counsel 
Federal  Maritime  Commission,  1100  L 
Stieet  NW..  Washington.  DC  20573. 
(202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  The 

Commission's  rules  implementing  Public 
Law  89-777. 46  U.S.C  app.  817d  and 
817e.  are  contained  in  part  540  of  46 
CFR.  They  prescribe  requirements  for 
certification  of  financial  responsibility 
for  passenger  vessels  against 
nonperformance  or  Uability  for  death  or 
injury  (casualty).  Codified  in  the  rules 


are  the  following  forms  which  are  to  be 
used  by  applicants  for  certificates: 
FMC-132A— Passenger  Vessel  Surety 

Bond  (46  CFR  Part  540)  [Performance] 
FMC-133A— Guaranty  in  Respect  of 
Liability  for  Nonperformance,  Section 
3  of  the  Act 
FMC-132B— Passenger  Vessel  Surety 
Bond  (46  CFR  Part  540)  [Casualty] 
FMC-133B — Guaranty  in  Respect  of 
Liability  for  Death  or  Injury,  Section  2 
of  the  Act 
Under  the  present  rules,  applicants  must 
submit  surety  bonds  and  guaranties 
using  the  language  and  format  of  the 
forms. 

The  Commission  proposes  to  add  the 
following  provision  to  the  relevant 
sections  of  the  regulations:  "The 

requirements  of  Form ,  however, 

may  be  amended  by  the  Commission  in 
a  particular  case  for  good  cause."  This 
change  is  intended  to  allow  the 
Commission  flexibility  in  considering 
evidence  of  financial  responsibility 
when  particular,  unusual  circumstances 
may  justify  a  deviation  from  the  forms. 
This  rule  is  not  intended  to  effect  a 
lower  or  relaxed  standard  of  evidence  of 
financial  responsibility,  but  rather  to 
accommodate  variations  in 
arrangements  which  may  be  necessary 
in  particular  situations,  lest  a  rigid 
adherence  to  form  results  in  undue 
hardship  on  applicants. 

The  Federal  Maritime  Commission 
has  determined  that  tiiis  proposed  rule 
is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291. 46  FR  12193, 
February  27. 1981.  because  it  will  not 
result  in:  (1)  An  armual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  irmovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  die  Commission 
certifies,  pursuant  to  section  e05(b)  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601.  et  seq.,  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  Including  small  businesses, 
small  organizational  units,  and  small 
governmental  jurisdictions. 

The  proposed  rule  does  not  contain 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501,  et 
seq.  Accordingly.  0MB  approval  of  die 
proposed  rule  is  not  required. 
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List  of  Subjects  hi  46  CFR  part  540 

Insurance.  Maritime  carriers. 


FEDERAL  COMMUNICATIONS 
COMMISSION 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Sti-eet  NW.,  Suite  140. 


released  December  11. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
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List  of  Subjects  in  46  CFR  part  540 

Insurance.  Maritime  carriers. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Surety  bonds, 

Transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
sees.  2  and  3.  Pub.  L  89-777. 80  Sfat. 
1356-1358.  48  U.S.C.  app.  817e,  817d;  sec. 
43  of  the  Shipping  Act  1916, 46  U.S.C. 
appi.  841a;  sec.  17  of  the  Shipping  Act  of 
1984, 46  U.S.a  app.  1716,  the  Federal 
Maritime  Commission  proposes  to 
amend  part  540  of  title  46  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  540 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  sees.  2  and  3,  Pub. 
L  89-777,  80  Stat.  1356-1358.  4«  U.S.C.  app. 
817e,  817d;  sec.  43  of  the  Shipping  Act,  1916, 
46  U.S.C.  app.  841a;  sec.  17  of  the  Shipping 
Act  of  1984, 46  U.S.C  app.  1716. 

2.  Section  540.5  is  amended  to  add  a 
new  sentence  to  paragraph  (c)  as 
follows:   ' 

S  540.5    Insunmc*.  guarmttet,  escrow 
accounts,  and  seH  Insurance. 

(c)  •  *  * 

The  requirements  of  Form  FMC-133A. 
however,  may  be  amended  by  the 
Commission  in  a  particular  case  for 
good  cause. 

3.  Section  540.6  is  amended  to  add  a 
new  sentence  to  paragraph  (a)  as 
follows: 

§540.6   Surety  bond*. 

(a)  *  •  • 

The  requirements  of  Form  FMC-132A, 
however,  may  be  amended  by  the 
Commission  in  a  particular  case  for 
good  cause. 

4.  Section  540.24  is  amended  to  add 
new  sentences  to  paragraphs  (b)  and  (d) 
as  follows: 

S  540.24    Ineuranee,  surety  bonds,  sel^ 
Insurance,  guaranties,  and  eecrow 
accounts. 

(b)  •  '  • 

The  requirements  of  Form  FMC-132B, 
however,  may  be  amended  by  the 
Commission  in  a  particular  case  for 
good  cause. 

•  •       •       •       • 

(d)  •  •  • 

The  requirements  of  Form  FMC-133B. 
however,  may  be  amended  by  the 
Commission  in  a  particiilar  case  for 
good  cause. 

*  •        •       •       • 

By  the  Commission. 
Josaph  C  Polking, 
Secretary. 

[FR  Doc.  89-29223  Filed  12-14-89;  8:45  am] 
SRxma  COM  i73o-ei-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  89-560.  RM-6952) 

Radio  Broadcasting  Services; 
Dillingham,  AK 

AOENCV:  Federal  Communications 

Commission. 

action:  I'roposed  rule. 

summary:  This  document  requests 

comments  on  a  petition  for  rule  making 

nied  by  Jackson  McCormick,  seeking  the 

allotment  of  FM  channel  256A  to 

Dillingham,  Alaska,  as  that  community's 

first  local  FM  broadcast  service. 

Coordinates  for  this  proposal  are  59-02- 

30  and  158-27-30. 

DATES:  Comments  must  be  Hied  on  or 

before  January  31, 1990,  and  reply 

comments  on  or  before  February  15, 

1990. 

ADDRESSES:  Federal  Communications 

Commission.  Washington,  DC  20534.  In 

addition  to  Hling  comments  with  the 

FCC  interested  parties  should  serve  the 

petitioner,  as  follows:  Jackson 

McCormick,  McCormick  Construction  & 

Maintenance,  P.O.  Box  157,  Dillingham, 

AK  99576. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 

synopsis  of  the  commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
69-560  adopted  November  29, 1989  and 
released  December  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kensinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division  Mass  Media  Bureau. 
FR  Doc.  89-29251  Filed  12-14-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  S9-562.  RM-6951] 

Radio  Broadcasting  Services; 
Guntersville,  AL 

agency:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

summary:  This  dociunent  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Guntersville 
Broadcasting  Co.,  Inc.,  licensee  of 
Station  WTWX-FM,  Channel  240A. 
Guntersville,  Alabama,  seeking  the 
substitution  of  FM  Channel  240C3  for 
Channel  240A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  34-2^-03  and  86-12-57. 
DATES:  Comments  must  be  Hied  on  or 
before  January  31, 1990,  and  reply 
comments  on  or  before  February  15, 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  E. 
Fields.  Esq.,  Miller  &  Fields,  P.C,  P.O. 
Box  33003,  Washington.  DC  20033. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
69-502,  adopted  November  29, 1989,  and 
released  December  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M    - 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchsed  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
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possible  implementation  of  digital 
technology  by  the  public  safety  services. 
DATES:  Interested  neraona  mav  file 


technologies.  (2)  the  operational  features     notification  of  receipt  of  comments  must 
that  digital  technology  may  be  able  to  include  a  self-addressed,  stamped 

offer,  (3)  the  various  cost  factors  that  oostcard. 
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no  longer  subject  to  Commission 
consideratioQ  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chcmnel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ax  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensiiiger, 

Chief.  Allocations  Branch,  Policy  and  Rales 
Division.  Mass  Media  Bureau. 
[FR  Doc.  89-29250  Filed  12-14-89;  8:45  am) 
eiLUNa  cooc  srit-oi-ai 

47  CFR  Part  73 

[MM  Docket  Na  89-563,  RM-6953] 

Radio  Broadcasting  Services; 
Waleenbunii  CO 

AOENCV:  Federal  Communications 

Commissioa 

ACnOft  Proposed  rule. 

SUMMARY:  lliis  document  requests 
comments  on  a  petition  for  rulemaking 
filed  on  behalf  of  Hargrave  Broadcasting 
Corporation,  licensee  of  Station 
KSPK(FM),  Channel  272A.  Walsenburg. 
Colorado,  seeking  the  substitution  of  FM 
Channel  272C3  for  Channel  272A  and 
modificatioa  of  its  license  accordingly. 
Coordinates  for  this  proposal  are  37-37- 
39  and  104-19-17. 

dates:  Comments  must  be  filed  on  or 
before  January  31. 1990.  and  reply 
comments  on  or  before  February  15, 
1990.  II 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Julia  L 
Frey,  Esq.,  Lowndes,  Drosdick,  Doster, 
Kantor  ft  Reed,  215  North  Eola  Dr.. 
Orlando,  PL  32801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission^  Notice  of 
Proposed  Riilemaking,  MM  Docket  No. 
89-563,  adopted  November  29, 1989,  and 
released  December  11, 1989.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kmsiiigar, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-29252  Filed  12-14-69;  8:45  am) 
iNjjNa  coot  tri>-ei-M 


47CFRPart73 

[MM  Docket  No.  S9-661,  RM-696S] 

Radio  Broadcasting  Services; 
Veedersburg,  IN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Christian  Family  Radio,  seeking  the 
allotment  of  FM  Channel  225A  to 
Veedersburg,  Indiana,  as  that 
community's  first  local  broadcast 
service.  Coordinates  for  this  proposal 
are  40-06-47  and  87-15-45. 

DATES:  Comments  must  be  filed  on  or 
before  January  31. 1990.  and  reply 
comments  on  or  before  February  15. 
1990. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  James 
M.  Weitzman.  Esq..  Kaye.  Scholar, 
Fierman.  Hays  ft  Handler.  001-15th  St. 
NW..  Suite  1100,  Washington.  DC  20005. 
FOR  FUTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  [i02) 
634-«530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-561,  adopted  November  29. 1989  and 


released  December  11. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M.  Street  NW^  Suite.  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kenringer. 

CNef,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  80-29253  Filed  12-24-89;  8:45  am) 
HLLMO  coot  S711-t1-M 


47  CFR  Part  90 

[General  Docket  S9-441:  FCC  S9-326] 

Advanced  Technologies  for  the  PubHe 
Safety  Radio  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  inquiry: 

modification. 


summary:  The  Commission  has  adopted 
a  Further  Notice  of  Inquiry  dealing  with 
advanced  technologies  for  the  public 
safety  radio  services.  This  action  was 
taken  following  release  of  a 
Memorandum  Opinion  and  Order,  54  FR 
20615  (May  12. 1989),  in  which  the 
Commission  decided  that  concerns 
about  interoperability  and  spectrum 
efficiency  in  the  public  safety  services 
could  be  best  addressed  by  focusing  on 
the  future  use  of  advanced  technologies, 
such  as  digital,  in  these  services.  The 
Commission  directed  the  preparation  of 
this  Further  Notice  of  Inquiry,  which 
explores  the  many  technical  economic 
and  regulatory  issues  relating  to  the 
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possible  implementation  of  digital 
technology  by  the  public  safety  services. 
DATES:  Interested  persons  may  file 
comments  on  or  before  March  16, 1990 
and  may  tile  reply  commenta  on  or 
before  April  13. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20554. 
ran  nmTHEii  information  coNTAcn 
Marty  Liebman,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Further 
Notice  of  Inquiry,  Gen.  Docket  No.  88- 
441.  adopted  November  28. 1989.  and 
released  December  11. 1909.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Summary  of  Further  Notice  of  Inquiry 

1.  On  September  7, 1988,  the 
Commission  released  a  Notice  of  Inquiry 
(53  FR  35965.  9/15/88),  to  obtain  public 
comment  on  the  issue  of  tnuiking 
standards  for  radio  equipment  operating 
in  the  821-824/866-869  MHz  public 
safety  spectrum.  The  Commission 
received  comments  from  a  number  of 
parties  representing  the  public  safety 
radio  equipment  industry,  the  user 
community,  and  other  hiterested 
organizations.  After  careful 
consideration  of  the  record,  the 
Commission,  in  a  Memorandum  Opinion 
and  Order  released  May  1, 1989. 
determined  that  standards  based  on 
current  analog  technologies  were  not 
necessary.  At  the  same  time,  the 
Commission  decided  that  the  public 
safety  community's  concerns  about 
interoperability  and  the  Commission's 
ongoing  objective  of  providing  maximum 
spectrum  efficiency  would  be  best 
served  by  focusing  on  the  future 
development  and  use  of  advanced  radio 
technologies,  such  as  digital,  in  the 
public  safety  services.  Accordingly,  the 
Commission  ordered  that  a  Further 
Notice  of  Inquiry  be  prepared  to  explore 
ways  in  which  advanced  technologies 
might  be  used  to  meet  the  future 
operational  and  spectrum  requirements 
of  the  public  safety  community. 

2.  The  Notice  raises  questions  on  a 
variety  of  topics,  including  (1)  the 
differences  between  analog  and  digital 


technologies,  (2)  the  oi>erationaI  features 
that  digital  technology  may  be  able  to 
offer,  (3)  the  varfous  cost  factors  that 
might  be  associated  with  a  conversion 
to  digital  by  public  safety.  (4)  the  issue 
of  digital  equipment  standards,  and  (5) 
the  possible  role  of  the  Commission  in 
promoting  the  development  of  such 
standards. 

3.  The  information  acquired  through 
this  Further  Notice  will  enable  the 
Commission  to  make  an  informed 
decision  on  what  further  actions  should 
be  taken  in  this  area,  if  any.  The 
Commission  invites  all  interested 
parties  to  comment  on  the  questions 
raised  in  the  Further  Notice.  Comments 
must  be  filed  on  or  before  March  16, 
1990,  and  reply  comments  must  be  filed 
on  or  before  April  13, 1990. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  8»-29254  Filed  12-14-88;  &-4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

48  CFR  Parts  1201, 1202. 1204, 1206, 
1209, 1212, 1215, 1219, 1222,  1225, 
1227. 1233. 1245  and  1252 

[Docket  46625  Notice  No.  8»-24) 

RIN  2105-AB54 

Acquisition  Regulation 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposal  changes  the 
Department's  Transportation 
Acquisition  Regulation  (TAR).  These 
changes  add  coverage  on  debarment 
and  suspension,  and  on  protests  to  the 
agency,  as  well  as  making  changes  with 
respect  to  several  internal  operating 
procedures.  This  proposed  rule  also 
adds  coverage  to  the  TAR  to  implement 
Federal  Acquisition  Circular  84-38. 
DATES:  Comments  should  be  received  by 
no  later  than  February  13, 191K).  Late- 
filed  comments  will  be  considered  to  the 
maximum  extent  practicable. 

ADDRESS:  Submit  written  comments, 
preferably  original  plus  4  copies  to  OST 
Docket  Clerk,  Docket  Number  46625. 
Room  4107,  Office  of  the  Secretary, 
Department  of  Transportation,  400 
Seventh  Street.  SW.  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  9HX)  a.m.  and  5:00  p.m. 
EST  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 


notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

POR  FURTHER  INFORMATION  CONTACT. 
Charies  E.  Ventura  at  400  Seventh  Street 
SW.  Room  9401,  Washington.  DC  20590. 
phone  number  (202)  366-4286. 
SUPPLEMENTARY  INFORMATION:  The  TAR 

is  now  up  to  date  and  ciurent  with  the 
Federal  Acquisition  Regulation  (FAR) 
through  Federal  Acquisition  Circular  84- 
38.  This  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
pursuant  to  Executive  Order  12612. 

Executive  Order  12291 

Under  Bulletin  No.  85-7,  the  Director 
of  the  Office  of  Management  and  Budget 
(0MB)  withdrew  the  general  exemption 
from  Executive  Order  12291  that  OMB 
had  created  on  February  17, 1981,  for 
agency  prociuement  regulations. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291.  The  rule 
will  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  agencies  or 
geographic  regions;  or  (3)  have 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
is  considered  as  nonsignificant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979.)  Since 
the  economic  impact  of  this  rule  is 
expected  to  be  minimal,  a  formal 
economic  analysis  has  not  been 
prepared. 

Regulatory  Flexibility  Act 

Consistent  with  the  provisions  of 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  the 
undersigned  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  ^ 

Paperwork  Reduction  Act 

The  information  requirements 
contained  iii  the  TAR  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3504(h)),  and  were  approved 
February  23, 1987.  The  OMB  approval 
number  for  the  TAR  is  2105-0517. 

National  Environmental  Pdicy  Act 

DOT  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 


Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960  (42  U.S.C.  432  et  seq. 
1976).  'Therefore,  neither  an 
environmental  impact  statement  nor  an 
enviromnental  assessment  will  be  made 
pursuant  to  NEPA. 

Administrative  Procedura  Act 

Section  553  of  the  Administrative 
Procedure  Act  exempts  rules  relating  to 
public  contracts  from  the  prior  notice 
and  comment  procedure  normally 
required  for  informal  rulemaking. 
However,  the  Office  of  Federal 
Procurement  Policy  (OFPP).  Office  of 
Management  and  Budget  (OMB),  has 
estabUshed  procedures  to  be  used  by  all 
Federal  agencies  in  the  promulgation  of 
procurement  regulations. 

In  OFPP  letter  83-2,  OFPP  states  that 
an  agency  must  provide  an  opportunity 
for  public  comment  before  adopting 
procurement  regulations  if  the 
regulations  represent  a  "significant" 
change  to  existing  regulations, 
"Significant"  is  defined  generally  as 
something  that  has  an  effect  beyond  the 
internal  operating  procedures  of  the 
agency  or  has  a  cost  or  administrative 
impact  on  contractors. 

The  Department  has  determined  that 
this  rule  does  not  represent  a  significant 
change.  The  changes  proposed  are 
principally  in  the  areas  of  format  and 
internal  procedures.  The  hitemal 
procedural  changes  are  necessary 
primarily  to  set  forth  procedures  with 
respect  to  debarment  and  protests  to  the 
agency. 

The  Department  traditionally  has 
provided  fior  prior  notice  and  comment 
even  when  not  required  by  the 
Administrative  Procedure  Act 

List  of  SubiecU  in  49  CFR  Parts  1201, 
1202. 1204. 1206, 1209. 1212. 1215. 1219. 
1222. 1225, 1227. 1233. 1245, 1252 

Govemnent  procurement 

This  rule  Is  issued  under  delegated 
autiiority  under  49  CFR  part  1.59(q). 

Dated:  December  11, 1989. 
Melissa  |.  Allen. 
Deputy  Aaaistant  Secretary  for 
Administration. 

Accordingly,  the  Department  of 
Transportation  amends  48  CFR  Chapter 
12  as  follows: 

1.  The  autiiority  for  48  CFR  ParU. 
1201, 1202, 1204. 1206. 1209. 1212. 1215. 
1219, 1222, 1225. 1227, 1233, 1245. 1252 
continues  to  read  as  follows: 

Authority:  Sec.  205(c)  Federal  Property  and 
Administrative  Services  Act  as  amended  40 
U.S.C  48e(c):  41  U.S.C  255  et  seq..  10  U.S.& 
2301  et  see.  41  U.S.C  403  et  seq^  as 


amended  by  Pub  L  96-360;  48  CFR  1.301;  49 
CFR  1.49. 

PART  1201-FEDERAL  ACQUISITION 
REGULATIONS  SYSTEy 

2.  Section  1201.403  is  revised  to  read: 

1201.403  kidivMual  deviations. 
Requests  for  hidividual  deviations 

from  the  FAR  and  TAR  must  be 
approved  by  the  agency  head.  However, 
for  OST.  the  request  shall  be  submitted 
by  tiie  HCA  to  the  Senior  Procurement 
Executive  for  approval  All  such 
deviations  shall  be  coordinated  with 
legal  coimsel.  Requests  for  deviations 
slmll  cite  tiie  specific  part  of  tiie  FAR  or 
TAR  from  which  its  desired  to  deviate; 
shall  set  forth  the  nature  of  the 
deviation(8);  and  shall  give  the  reasons 
for  the  action  requested.  The  agency 
head  shall  transmit  copies  of  approved 
individual  FAR  and  TAR  deviations  to 
the  Senior  Procurement  Executive. 

1201.404  [Amandad] 
3.  Section  1201.404  is  amended  by 

changing  the  first  sentence  to  read: 
"Requests  for  class  deviations  to  the 
FAR  and  TAR  shall  be  submitted  by  the 
HCA  to  the  Senior  Procurement 
Executive  for  approval."  in  compliance 
witii  the  requirements  of  FAR  section 
1.404. 

PART  1202-DEFINmONS  OF  WORDS 
AND  TERMS 

Section  1202.170  is  amended  by 
adding  paragraph  (g)  to  this  section  to 
read: 

1202.170   Daflnltlons. 
«       »       •       •       ♦ 

(g)  "Headquarters  Units  in  the  Coast 
Guard"  means: 

Commanding  Officer,  U.S.  Coast  Guard 
Aircraft  Repair  and  Supply  Center,  Elizabeth 
City,  NorUi  Carolina. 

Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Cape  May,  New  Jersey. 

Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Petaluma,  California. 

Commanding  Officer,  U.S.  Coast  Guard 
Yard,  Baltimore,  Maryland. 

Commanding  Officer,  U.S.  Coast  Guard 
Electronics  Engineering  Center,  Wildwood. 
New  Jersey. 

Commanding  Officer.  U.8.  Coast  Guard 
Actvities.  Europe.  London. 

Commanding  Officer.  U.S.  Coast  Guard 
Reserve  Training  Center,  Yorktown,  Virginia. 

Commanding  Officer,  U.S.  Coast  Guard  Pay 
and  Personnel  Center,  Topeka,  Kansas. 

Commanding  Officer,  U.8.  Coast  Guard 
Resident  Inspection  Officer,  Middletown. 
Rliode  Island. 

Commanding  Officer,  U.S.  Coast  Guard 
Resident  Inspection  Office.  Bath.  Maine. 

Commanding  Officer,  U.S.  Coast  Guard 
Resident  Inspection  Office,  Lockport 
Louisiana. 


Commanding  Officer,  U.S.  Coast  Guard 
Resident  Inspection  Office,  Seattie, 
Washington. 

Commanding  Officer,  U.8.  Coast  Guard 
Aircraft  Program  office.  Grand  Prairie.  Texas. 

Commanding  Officer,  U.8.  Coast  Guard  Air 
Station.  Washington.  National  Airport 
Washington.  D.C 

Commanding  Officer,  \3&.  Coast  Guard 
AviaUon  Training  Center,  Mobile,  Alabama. 

Commanding  Officer,  U.S.  Coast  Guard 
Station,  Alexandria,  Virginia. 

Commanding  Officer,  U.S.  Coast  Guard 
Institute,  Oklahoma  City,  Oklahoma. 

Commanding  Officer,  U.S.  Coast  Guard 
COMDAC  Support  Facility,  Portsmouth. 
Virginia. 

Commanding  Officer,  U.S.  Coast  Guard 
Central  Regional  Recruiting  Center. 
Hazelwood,  Missouri 

Commanding  Officer,  US.  Coast  Guard 
Eastern  Regional  Recruiting  Center,  Norfolk. 
Virginia. 

Commanding  Officer,  MS.  Coast  Guard 
Western  Regional  Recruiting  Center,  Seattle, 
Washington. 

Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Governors  Island,  New 
York,  New  York. 

PART  1204-ADMINI8TRA'nVE 
MATTERS 

1204.602   [Amandad] 

5.  Section  1204.602  is  amended  by 
adding  paragraph  (d)  to  read: 
•       •       •       •       • 

(d)  The  Federal  Procurement  Data 
System  (FPDS)  requires  that  the  Dun  & 
Bradstreet  Data  Universal  Numbering 
System  (DUNS)  number  and 
Congressional  information  be  recorded 
for  certain  contract  actions.  Since  each 
firm  submitting  bids  or  proposals  on 
Department  of  Transportation  (DOT) 
solicitations  will  know  (or  can  readily 
determine)  their  DUNS  number,  as  well 
as  the  Congressional  District  in  which 
their  home  office  and  principal  place  of 
performance  is  located,  a  solicitation 
provision  has  been  devised  to  obtain 
this  information  when  bids  or  offers  are 
submitied.  Failure  of  a  bidder  or  offeror 
to  furnish  the  requested  information  as  a 
part  of  his  bid  shall  not  render  the  bid 
nonresponsive  and.  in  such  instances, 
the  information  will  be  obtained  by 
appropriate  means.  Use  of  this 
solicitation  provision  by  DOT 
prociuement  offices  is  not  mandatory. 
The  procurement  office  may  elect  to 
obtain  the  information  after  opening 
bids  or  proposals  or  can  purchase  a 
DUNS  microfiche  file  and  look  up  the 
contractor's  number.  Contracting 
officers  may  use  the  solicitation 
provision  at  l252.204-7a  Congressional/ 
DUNS  Information,  or  a  similar 
provision,  in  solicitations  to  obtain 
Congressional  and  DUNS  information. 
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PART  1206-COMPETmON 
REQUIREMENTS 


rescinding  such  action,  notify  GSA  and 
the  Senior  Procurement  Executive.  The 

follrtwino  infnrmaHnn  aVinll  ho  nrnviHpH- 


(3)  All  known  affiliates,  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 


affiliatinn- 
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Subpart  1212^— Liquidated  Damage*       The  conti-acting  officer  shall  ensure  tiiat      Enterprises  (SDBE).  For  all  proposed 

^^  the  pre-conti-act  cost  agreement  does  not     subcontracting  plans  with  SB  or  SDBE 

1212.202   Pollcv.  ir^nioto  tka  Anti.Hofirionrv  Art.  soals  of  less  thsu  10  oerceut  the  Office 
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PART  120e-COMPETmON 
REQUIREMENTS 

1206.304  [AiMfKtad] 

6.  Section  1206.304(a)(l)(ii)  is  revised 
to  read: 

(a)  •  *  • 

0)  *  '  * 

(ii)  For  the  Coast  Guard:  The  HCA  for 
the  Coast  Guard  Maintenance  Lcjistics 
Commands  and  their  units.  The  HCA  for 
Coast  Guard  Headquarters.  The  HCA 
for  the  Coast  Guard  Academy.  The 
Commander  or  Commanding  Officer  of 
the  Headquarters  Units  defmed  under 
1202.170  who  have  procursment 
authority  over  $25,000.  This  authority  is 
delegable  to  no  lower  than  the 
Comptroller,  if  applicable,  of  the 
Headquarters  unit. 

1206.M5    [AmtfKtod] 

7.  The  last  sentence  of  section 

1206.305  is  changed  to  read:  "A  copy  of 
the  CBD  synopsis,  or  a  copy  of  the 
synopsis  waiver,  should  be  attached  to 
the  justification,  or  the  iustification 
should  include  sufficient  information  to 
support  the  waiver  of  snyopsis 
determination." 


PART  120»-CONTRACTOR 
QUAUFICATIONS 

1208.4   [Anwndad] 

6.  Subpart  1209.4  is  amended  to  add 
sections  1205.470  through  1209.473  to 
read  as  follows: 

Subpart  1209.4— Oebarment, 
SuapenakMi,  and  Ineligibility 


1209.470  DabWTing  and  MMpanding 
ui  lie  lata. 

The  debarring  and  suspending 
officials  for  the  Department  shall  be 
"Head  of  the  Agency"  as  deHned  at 
1202.170. 

1209.471  Distribution  of  consolidated  nst 
of  dsbarrsd,  suspended  snd  in*ligll>l« 
contractors. 

The  Office  of  Acquisition  and  Grant 
Management  (M-eoj  in  the  Office  of  the 
Secretary  shall  make  distribution  of  the 
Consolidated  Lists  of  Parties  Excluded 
from  Federal  Procurement  or  Non- 
Procurement  Programs,  which  the 
General  Services  Administration  (GSA) 
is  to  compile  and  maintain  on  a 
Government-wide  basis. 

1209.472  Notifying  6SA  of  InalgMa 
contractors^ 

Each  Operating  Administration  shall, 
within  5  working  days  after  debarring  or 
suspending  a  contractor,  or  modifying  or 


rescinding  such  action,  notify  GSA  and 
the  Senior  Procurement  Executive.  The 
following  information  shall  be  provided: 

(a)  The  name  and  address  of  debarred 
or  suspended  contractor; 

(b)  The  cause  for  the  action; 

(c)  The  effective  date  of  the  action 
and,  in  the  case  of  debarments,  the 
termination  date;  and 

(d)  The  name  and  telephone  number 
of  the  office  responsible  for  the  action. 

1209.473    Procsduraa. 

(a)  The  Contracting  Officer  shall 
prepare  a  report  to  the  debarring  and 
suspending  official  incorporating  the 
information  outlined  in  paragraph  (c)  of 
this  section  when: 

(1)  A  contractor  has  committed,  or  is 
suspected  of  having  committed,  any  of 
the  acts  described  in  FAR  9.406-2  and 
9.407-2; 

(2)  A  report  is  required  due  to 
suspicion  of  fraud  or  other  improper 
business  practices: 

(3)  A  report  is  required  by  FAR  3.409 
(contingent  fees); 

(4)  A  report  is  required  by  FAR  49.106 
(fraud  related  to  termination 
settlements): 

(5)  Buy  American  Act  violations  are 
suspected  (see  FAR  25.204);  or, 

(6)  A  contractor  is  suspected  of 
attempting  to  evade  the  prohibition  or 
debarments  or  suspensions  imposed 
under  this  regulation  by  changes  of 
address,  multiple  addresses,  formation 
of  new  companies,  or  by  other  devices. 

However,  circimistances  that  involve 
possible  criminal  or  fraudulent  activities 
shall  first  be  reported  to  the  OfHce  of 
Inspector  General  for  investigative 
consideration,  in  accordance  with  DOT 
Order  8000.5,  Office  of  the  Inspector 
General  Investigative  Procedures.  If 
appropriate,  the  Office  of  the  Inspector 
General  shall  make  a  referral  to  the 
appropriate  Departmental  debarring 
official. 

(b)  In  debarment  situations  which 
involve  small  business  or  businesses 
owned  by  minority  or  disadvantaged 
individuals  and  women,  a  copy  of  the 
report  to  the  debarring  and  suspending 
official  shall  be  furnished  to  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization  (OSDBU).  S-40. 

(c)  Each  report  prepared  pursuant  to 
this  subsection  shall  contain  the  name 
and  telephone  number  of  the  contracting 
officer  handling  the  case  and  shall 
include  substantially  the  following 
information,  where  available: 

(1)  Name  and  address  of  the 
contractor. 

(2)  Names  of  the  principal  officers, 
partners,  o%vners,  or  managers; 


(3)  All  known  affiliates,  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 
affiliation; 

(4)  Description  of  the  contract  or 
contracts  concerned,  including  the 
contract  number,  and  all  office 
identifying  numbers  or  symbols,  the 
amount  of  each  contract,  the  degree  of 
completion,  the  amount  paid  the 
contractor  and  the  amount  still  due,  and 
the  percentage  of  work  to  be  completed; 

(5)  The  status  of  vouchers; 

(6)  Whether  the  contract  has  been 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  and  if  so  assigned,  the  name 
and  address  of  the  assignee  and  a  copy 
of  the  assignment; 

(7)  Whether  any  other  contracts  are 
outstanding  with  the  contractor  or  any 
of  his  affiliates,  and  if  so,  the  amount  of 
such  contracts,  whether  they  are 
assigned  pursuant  to  the  Assignment  of 
Claims  Act.  an  the  amoimt  paid  or  due 
on  such  contracts: 

(8)  A  complete  siunmary  of  all 
pertinent  evidence; 

(9)  A  recommendation  as  to  the 
continuation  of  all  current  contracts 
with  a  full  explanation  of  the  reason  for 
such  recommendation,  or  if  no 
recommendation  is  made,  the  reason 
therefon 

(10)  An  estimate  of  damages,  if  any, 
sustained  by  the  Government  as  a  result 
of  the  action  of  the  contractor,  including 
an  explanation  of  the  method  used  in 
making  the  estimate; 

(11)  The  comments  and 
recommendations  of  the  Contracting 
Officer  and  of  each  successive  point  of 
review  as  to  (i)  whether  the  contractor 
should  be  suspended  or  debarred,  (ii) 
whether  any  limitations  should  be 
applied  to  such  action,  and  (iii)  the 
period  of  any  debarment;  and, 

(12)  As  an  enclosure,  a  copy  of  the 
contract  (or  contracts)  or  pertinent 
excerpts  therefrom,  appropriate 
exhibits,  testimony  or  statements  of 
witnesses,  copies  of  assignments,  and 
other  relevant  documentation,  such  as 
affidavits,  the  notice  of  proposal  to 
debar,  copies  of  investigative  reports 
and  certified  copies  of  indictments  and 
judgments. 

(d)  The  contracting  officer  shall  obtain 
legal  review  and  concurrence  prior  to 
presenting  the  report  to  the  debarring 
and  suspending  official. 

PART  1212-CONTRACT  DELIVERY 
OR  PERFORMANCE 

Part  1212  is  amended  to  add  subpart 
1212.2  consisting  of  section  1212.202  to 
read  as  follows* 


Subpart  1218L2— Liquidated  Damages 

1212.202    Policy. 

(a)  Upon  final  administrative 
determinatian,  funds  withheld  or 
collected  for  fiquidated  damages 
pursuant  to  FAR  clauses  52.212-4. 
Liquidated  Damages-Supplies,  Services, 
or  Research  and  Development,  and 
52.212-5,  Liquidated  Damages- 
Construction,  may  be  used  to  modify  the 
existing  contract  or  to  award  a  new 
contract,  if  such  contract  o^  modification 
is  for  the  express  purpose  of  making  the 
Government  whole  and  ensuring  that 
the  Government  receives  the  goods  or 
services  for  which  it  bargained  under 
the  original  contract,  or  to  mitigate  the 
damages  suffered  by  the  Government. 
Such  funds  may  be  obligated  only  if  they 
have  not  yet  expired. 

(b)  This  settion  does  not  apply  to:  (1) 
The  disposition  of  funds  withheld  or 
collected  as  unpaid  wages  and 
"liquidated  damages"  under  FAR  clause 
52.222-4,  Contract  Work  Hours  and 
Safety  Standards  Act-Overtime 
Compensation,  nor  (2)  the  disposition  of 
funds  withheld  pursuant  to  FAR  clauses 
52.222-6,  Davis-Bacon  Act  and  52.222-7, 
Withholdmg  of  Funds. 

PART  1215->CONTRACTING  BY 
NEGOTIATION 

10.  Section  1215.103  is  added  to  read: 

121S.103    Converting  from  sealed  bidding 
to  nagotiatioa  proceduraa. 

The  HCA  is  delegated  the 
responsibility  for  determining  that  an 
invitation  for  bids  is  to  be  canceled  and 
that  the  use  of  negotiation  is  appropriate 
to  complete  the  acquisition. 

11.  Section  1215.170  is  revised  to  read 
as  follows:  1 1 

1215.170    Pra-contract  costs. 

(a)  Authorizing  pre-contract  costs.  (1) 
Except  as  authorized  in  1215.170(b).  no 
DOT  employee  shall  encourage  or 
authorize  any  potential  contractor  to 
incur  costs  prior  to  contract  award. 

(2)  Pre-contract  costs  shall  not  be 
authorized  prior  to  approval  by  the 
HCA.  The  request  for  HCA  approval 
shall  include  the  following: 

(i)  Identification  of  the  requirement: 
(ii)  Name  of  the  proposed  contracton 
(iii)  Brief  description  of  the  work  for 

which  pre-contract  costs  are  necessary; 
(iv)  Total  amount  of  pre-contract  costs 

involved  and  approximate  duration  of 

the  period  over  which  costs  will  be 

incurred: 
(v)  ReasDn(8)  why  use  of  pre-contract 

costs  are  necessary  and  in  the  best 

interest  of  die  Government. 

(3)  Pre-contract  costs  shall  only  be 
authorized  when  funds  are  available. 


The  contracting  officer  shall  ensure  that 
the  pre-contract  cost  agreement  does  not 
violate  the  Anti-deficiency  Act. 

(4)  Pre-contract  cost  agreements  shall 
be  bilateral  and  in  writing  when 
feasible. 

(b)  Procedures.  (1)  The  contracting 
officer  shall  notify  the  contractor  in 
writing  when  authorizing  the  incurrence 
of  pre-contract  costs.  Such  notice  shall 
indude: 

(i)  A  not-to-exceed  dollar  limitation: 

(ii)  The  period  for  which  pre-contract 
costs  are  authorized;  and 

(iii)  Notice  to  the  contractor  that 
reimbursement  of  all  pre-contract  costs 
incurred  will  be  subject  to  award  (or 
modification)  (i.e.,  only  those  costs 
considered  allowable  and  allocable 
under  the  terms  of  the  awarded  contract 
will  be  reimbursed),  of  a  contract  and 
the  terms  of  the  awarded  contract  (or 
modification),  and  that  pre-contract 
costs  incurred  shaU  not  be  reimbursed 
prior  to  contract  award  (or 
modification). 

(2)  Payments  shall  not  be  made  to  a 
contractor  for  reimbursing  pro-contract 
costs  until  a  contract  is  awarded  (or 
modified)  and  funds  obligated  for  that 
purpose. 

(3)  Pre-contract  cost  agreements  shall 
be  incorporated  into  thp  terms  and 
conditions  of  the  awarded  contract 

•  •        •        *        * 

12.  Section  1215.905-70  is  amended  by 
revising  paragraph  [b](5)  to  read: 

1215.905-70    Matlioda. 

•  *        •        •        • 

(b)  •  •  * 

(5)  Generally,  assignment  of  specific 
percentages  from  within  the  "profit 
weight  ranges"  shown  in  columns  6  (c). 
{d)  or  (e)  of  DOT  Form  4220.32  can  be 
estabhshed  after  appropriate  analysis  of 
the  elements  of  cost  (i.e.,  items  7  through 
12  of  DOT  Form  4220.32).  However,  to 
ensure  consistency  of  contract  risk 
assessment  for  DOT  acquisitions,  the 
assigned  weight  (%)  for  Line  15,  Cost 
Risk,  of  DOT  Form  4220.32  shall 
generally  be  selected  as  follows: 


Enterprises  (SDBE).  For  all  propoaad 
subcontracting  plans  with  SB  or  SDBE 
goals  of  less  than  10  percent  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization  shall  be  afforded  an 
opportunity  to  review  the  plans  and 
provide  comments  and 
recommendations  to  the  contracting 
officer,  prior  to  acceptance  of  the  plans. 


PART  1219>SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

13.  Section  1219.705-4  is  added  to 
read: 

1219.70S-4   Reviewing  the  aubcontracting 
plan. 

It  is  DOT  policy  that  all  approved 
Public  Law  95-507  subcontracting  plans 
have  at  a  minimum,  a  combined  10 
percent  goal  for  Small  Business  (SB)  and 
Small  Disadvantaged  Business 


PART  1222-APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

14.  Subpart  1222.4  consisting  of 
sections  1222.404-6  and  1222.406-11  is 
added  to  read  as  follows: 

Subpart  1222.4— Labor  Standards  for 
Contracts  Involving  Conatructlon. 

1222.404-6    ModHlcationaefwagaa 
datsnninattona. 

Authority  to  request  an  extension  to  a 
general  wage  determination,  pursuant  to 
FAR  22.304-6(b)(6),  is  delegated  to  the 
HCA. 

1222.406-11    Contract  terminations. 

The  HCA  is  responsible  for  ensuring 
that  a  report  is  submitted  to  the 
Administrator,  Wage  and  Hour  Division, 
Department  of  Labor,  and  to  the 
Comptroller  General,  as  required  by 
FAR  22.406-11. 


PART  1225--FOREIGN  ACQUISmON 

15.  Part  1225  is  amended  to  add 
subpart  1225.10  consisting  of  section 
1225.1003  to  read  as  follows: 

Subpart  1225.10— Restrictions  on 
Federal  PubHc  Works  Projects 

1225.1003    Waivers. 

Proposed  waivers  shall  be  submitted 
to  the  Secretary  for  approval  via  the 
Senior  Procurement  Executive.  The 
administration  requesting  the  waiver 
shall  be  responsible  for  publishing 
notice  of  the  waiver  in  the  Federal 
Re^ster  pursuant  to  FAR  25.1003(b). 

PART  1227-PATENTS,  DATA  AND 
COPYRIGHTS 


16.  Section  1227.404  is  added  to  read 
as  follows: 

1227.404    Basic  rtghts  hi  data  dauaa. 

(a)  Fot  contracts  and  solicitations 
which  do  not  require  the  development 
use  or  delivery  of  items,  components  or 
processes  that  are  intended  to  be 
acquired  by  or  for  the  Government  the 
contracting  officer  may  include 
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relating  to  motor  vehicle  management 
and  the  official  use  of  Government 
vehicles. 


(d)  Congrestional  District  of  tlie  principal 
place  of  performance: 


challenges  to  restrictions  ob  teduiicsl  data 
from  more  than  one  contracting  officer,  and 
notifies  each  contracting  officer  of  the 
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Alternate  1  of  FAR  clause  52.227-14, 
Rights  in  Data-General  (reference  FAR 
27.404(c)). 

(b)  For  copyrighted  data  first 
produced  in  the  performance  of  a 
contract,  the  contracting  officer  may 
obtain  a  copyright  license  of  a  different 
scope  than  that  set  forth  in 
subparagraph  (c)(1)  of  FAR  clause 
52.227-14,  Rights  in  Data-General,  if  he 
or  she  determines  in  writing  that  such 
different  license  will  substantially 
enhance  the  transfer  or  dissemination  of 
the  data  first  produced  under  the 
contract  and  will  not  interfere  with  the 
Government's  use  of  the  data  as 
contemplated  by  the  contract  or  if 
required  for  international  agreements 
(reference  FAR  27.404(f)(1)). 

(c)  For  copyrighted  data  not  first 
produced  in  the  performance  of  a 
contract  the  contracting  officer  may 
obtain  a  copyright  license  of  a  different 
scope  than  that  set  forth  in 
subparagraph  (c)(2)  of  FAR  clause 
52.227-14.  Rights  in  Data-General,  if  he 
or  she  determines  in  writing  that  the 
scope  of  the  license  is  not  inconsistent 
with  the  purpose  for  acquiring  the  data 
(reference  FAR  27.404(f)(2)]. 

(d)  For  software  first  produced  in  the 
performance  of  the  contract  the 
contracting  officer  may  include  a  clause 
in  contracts  and  solicitations  restricting 
any  claim(s)  to  copyright  in  any 
computer  software  for  the  purpose  of 
meeting  established  agency  distribution 
programs,  or  when  required  to 
accomplish  the  purpo8e(s)  for  which  the 
software  is  produced. 

1227^70   VaMationofproprtotaryclata. 

Pursuant  to  Public  Law  98-577. 
contracts  for  property  or  services  which 
provide  for  the  delivery  of  technical 
data  shall  include  the  clause  at 
1252.227-7a  Validation  of  Proprietary 
Data. 


PART  1233-PROTESTS,  DISPUTES, 
AND  APPEALS 

17.  Section  1233.103  is  revised  to  read: 

1233.103   Protests  to  the  agwicy. 

(a)  Policy.  It  is  the  Department's 
policy  to  resolve  protests  in  an  informal 
manner  whenever  possible.  Protesters 
are  strongly  encouraged  to  address  their 
concerns  to  the  contracting  officer  prior 
to  resorting  to  litigation  or  other  formal, 
external  means  of  resolution.  The 
objectives  of  the  following  procedures 
are  to  resolve  agency  protests 
effectively,  to  help  build  confidence  in 
the  Department's  procurement  system, 
to  reduce  the  need  to  file  protests  at 
GAO  or  GSBCA.  and  to  provide  both  the 


Department  and  the  protester  maximum 
information  regarding  their  respective 
positions. 

(b)  Procedures.  (1)  Agency  protests 
may  be  submitted  by  interested  parties 
to  the  contracting  officer. 

(2)  Protests  based  on  alleged 
improprieties  in  a  solicitation  which  are 
apparent  prior  to  bid  opening  or  the 
closing  date  for  receipt  of  initial 
proposals  must  be  received  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals.  In  negotiated 
acquisitions,  for  alleged  improprieties 
which  do  not  exist  in  the  initial 
solicitation  but  which  are  subsequently 
incorporated  into  the  solicitation,  the 
protest  must  be  received  not  later  than 
the  next  closing  date  for  receipt  of 
proposals  following  the  incorporation. 

(3)  In  cases  other  than  those  covered 
in  paragraph  (b)(2]  of  this  section, 
protests  must  be  received  not  later  than 
10  working  days  after  the  basis  of 
protest  is  known  or  should  have  been 
known,  whichever  is  earlier. 

(4)  Protests  shall  be  in  writing  and 
shall  include,  as  a  minimum,  the 
following  information: 

(i)  Name,  address,  and  telephone 
number  of  the  protester. 

(ii)  Solicitation  or  contract  number; 

(iii)  Detailed  statement  of  the  legal 
and  factual  grounds  for  the  protest 
including  copies  of  relevant  documents; 

(iv)  Request  for  a  ruling  by  the 
contracting  officer  to  whom  the  protest 
is  submitted; 

(v)  Statement  as  to  the  form  of  relief 
requested. 

(5)  Upon  receipt  of  an  agency  protest 
the  contracting  officer  shalL 

(i)  Immediately  notify  legal  counsel 
and  provide  them  with  a  copy  of  the 
protest  as  well  as  providing  a  copy  to 
the  Office  of  Acquisition  and  Grant 
Management  for  information: 

(ii)  Prepare  a  report  as  prescribed  in 
FAR  33.104(a)(2}.  except  that  if  the 
contract  action  or  contract  performance 
continues  after  receipt  of  the  protest  the 
report  shall  include  any  determination 
prescribed  in  FAR  33.103(a); 

(iii)  Obtain  review  of  the  protest 
response  by  legal  counsel; 

(iv)  Ensure  that  the  protest  response  is 
sent  bi  sufficient  time  for  the  protester 
to  receive  it  within  25  working  days 
after  receipt  of  the  protest 

(6)  U  the  contracting  officer  and  the 
protester  agree  on  corrective  action,  a 
report  is  not  required;  however,  in 
addition  to  amending  the  solicitation  or 
taking  other  corrective  action,  the 
contracting  officer  shall  inform  the 
protester  in  writing  of  the  proposed 
corrective  action  and  give  written  notice 
to  the  protester  that  the  solicitation 


process  or  contract  performance  will 
continue  or  resume. 

(7)  For  protests  to  the  agency,  the 
Agency  Head  on  a  non-delegable  basis 
is  responsible  for  the  determination 
authorizing  award  of  a  contract  prior  to 
resolution  of  the  protest. 

(8)  If  a  written  protest  after  award  has 
been  lodged  with  the  contracting  officer, 
the  HCA  may  authorize  continued 
contract  performance  notwithstanding 
the  pending  protest  if  he  or  she  makes  a 
written  determination  that  (i) 
performance  of  the  contract  is  in  the 
Government's  best  interest,  or  (ii)  urgent 
and  compelling  circumstances 
significantly  affecting  interests  of  the 
United  States  do  not  permit  waiting  for 
the  protest  decision.  A  copy  of  this 
determination  shall  be  forwarded  to  the 
Office  of  Acquisition  and  Grant 
Management  M-60. 


PART  1245-QOVERNMENT 
PROPERTY 

18.  Section  1245.101  is  amended  by 
changing  the  definition  of 
"Noncapitalized  equipment"  to  read: 

124S.101    Definitions. 

•        •        •        •        • 

"Noncapitalized  equipment"  as  used 
in  this  part,  means  personal  property 
(plant  equipment)  of  a  nonexpendable 
nature  having  a  imit  acquisition  cost  of 
$100  or  more  but  less  than  $5,000.  and 
other  items  of  personal  property 
regardless  of  cost  when  so  designated 
by  the  Government 

19.  Subpart  1245.3  is  amended  by 
adding  section  1245.304.1  to  read  as 
follows: 

Subpart  1245,3— Providing 
Government  Property  to  Contractors 


1245.304-1   Policy. 

(a)  Contractors  shall  ordinarily 
furnish  any  motor  vehicles  needed  in 
performing  Government  contracts.  DOT 
administrations,  however,  may  provide 
contractors  with  motor  vehicles  when  it 
is  in  the  Department's  best  interest  in 
accordance  with  the  criteria  in  FAR 
45.304. 

(b)  Prior  to  providing  motor  vehicles 
to  contractors,  DOT  administrations 
shall  contact  the  Office  of 
Administrative  Services  and  Property 
Management  (M-40).  M-40  will  provide 
information  on  the  priority  of  sources  for 
satisfying  vehicle  requirements. 
Additioiially.  M-40  will  provide  up-to- 
date  guidance  on  relevant  requirements 
for  contracting  officers  and  contractors 


relating  to  motor  vehicle  management 
and  the  official  use  of  Government 
vehicles. 

20.  Subpart  1245.5  is  amended  by 
adding  section  1245.505-71  to  read: 

Subpart  1245^$— Management  of 
Government  Property  in  the 
Possession  of  Contractors 


(d)  Congrestional  District  of  the  principal 
place  of  performance: 


1245.505-71 
In  contracts. 


I  Jsting  Government  property 


The  contracting  officer  shall  include  in 
all  contracts  which  include  Government- 
furnished  property,  a  list  of  Government 
property  provided  to  the  contractor 
under  the  contract  unless  the 
contracting  officer  determines  in  writing 
that  the  inclusion  of  such  a  list  would 
not  be  feasible.  The  list  should  identify 
the  Government  property  by  make  or 
model  number  when  possible  and 
indicate  the  dollar  value  of  the  property. 
This  requirement  does  not  apply  to 
contractor-acquired  Government 
property. 

ll 
PART  1252-SOLICITATtON 
PROVISIONS  AND  CONTRACT 
CLAUSES 


21.  Sectioq  1252.209-70  is  added  to 
read: 


ir 


1252.209-70    tongrcssionai/DUMS 
Infonnation. 

As  prescribed  at  1204.602(d),  insert 
the  following  provision  in  Section  K  of 
solicitations!  I 

Congtauioiial/DUNS  infonnatian  (Effective 
Date  of  Rule) 

Each  bidder  or  offeror  is  requested  to  BU  in 
the  appropriate  infonnation  set  forth  below: 

(a)  DUNS  Idantirication  Number 

.  (Tliis  number  is  assigned  by 


Dun  a  Bradstreet  Inc.  and  is  contained  in 
that  company's  Data  Universal  Numbering 
System  (DUNS).  If  the  number  is  not  known, 
it  can  be  obtained  from  the  local  Dun  & 
Bradstreet  onice.  If  no  number  has  been 
assigned  by  Dun  k  Bradstreet,  insert  the 
word  "none.") 

(b)  Home  o^oe  County  and  Congressional 
District 


(c)  Ihlndpal  place  of  performance  of  die 
work  required  under  the  resulting  contract 
(city,  county,  and  state): 


(End  of  Provision] 


22.  Section  1252.215-72  is  amended  as 
follows: 

1252.215-72    [Amended] 

In  paragraph  2  of  TAR  provision 
1252.215-72.  Cost  Proposal  Instructions, 
the  reference  to  "FAR  TaV'e  15-3"  is 
revised  to  read  "FAR  Table  15-2." 

1252.216-71    [Amended] 

23.  Section  1252.216-71  is  amended  by 
adding  the  words  "or  unacceptable"  to 
the  end  of  the  last  sentence. 

24.  Section  1252.227-70  is  added  to 
read: 

1252.227-70    Validation  of  proprietary 
data. 

As  prescribed  at  1227.470  insert  the 
following  clause  in  Section  I  of 
solicitations  and  contracts: 

Validation  of  Proprietaiy  Data  (. . .  Date . . .) 

(a)  The  contractor,  or  subcontractor  at  any 
tier  shall  be  prepared  to  furnish  to  the 
contracting  officer,  at  his  or  her  request  a 
written  justification  for  any  restriction 
asserted  on  the  Government's  right  to  use 
technical  data  delivered  in  accordance  with 
the  requirements  of  tiiis  contract 

(b)  The  contracting  officer  may  review  the 
validity  of  any  restriction  asserted  by  the 
contractor  or  by  a  subcontractor  under  the 
contract  on  the  right  of  the  Government  to 
use  technical  data  furnished  by  the 
Government  under  this  contract  if  the 
contracting  officer  determines  that 
reasonable  grotmds  exist  to  question  the 
current  validity  of  the  asserted  restriction 
and  the  continued  adherence  to  the  asserted 
restriction  by  the  Government  would  make  it 
impracticable  to  procure  the  item 
competitively  at  a  later  time. 

(c)  Review;  challenge;  notice. 

If  after  such  review  the  contracting  officer 
determines  that  a  challenge  to  the  asserted 
restriction  is  warranted,  the  contracting 
officer  shall  provide  written  notice  to  the 
contractor  or  But>contractor  challenging  the 
restriction.  The  contractor,  upon  receipt  of 
such  notification,  shall  provide  written  notice 
to  tlie  subcontractor.  Both  notices  shall  state: 

(1)  The  grounds  for  challenging  the 
asserted  restriction;  and 

(2)  The  requirement  for  a  response  within 
60  days  fustifying  the  current  vahdity  of  the 
asserted  restriction. 

(d)  Written  request  additional  time; 
schedule  of  responses.  If  the  contractor  or 
•ulKontractor  asserting  a  restriction  subject 
to  this  clause  submits  to  the  contracting 
officer  a  written  request  showing  die  need 
for  additional  time  to  comply  with  the 
requirement  to  justify  tiie  current  validity  of 
the  asserted  restriction,  additional  time  to 
adequately  pennit  the  submission  of  such 
justification  shall  be  provided  by  the 
contracting  officer  as  appropriate.  If  a  party 
asserting  a  restriction  receives  notices  of 


challenges  to  restrictions  oa  tedmical  data    ' 
from  more  than  one  contracting  officer,  and 
notifies  each  contracting  officer  of  the 
existence  of  more  than  one  challenge,  the 
contracting  officer  initiating  the  first  in  time 
challenge,  after  consultation  with  die  party 
asserting  the  restriction  and  the  other 
contracting  officers,  shall  formulate  a 
schedule  of  responses  to  each  of  the 
challenges  that  will  afford  the  party  asserting 
the  restriction  with  an  equitable  opportunity 
to  respond  to  each  such  challenge. 

(e)  Decision.  (1)  Upon  a  failure  by  the 
contractor  or  subcontractor  to  submit  any 
response  under  paragraph  (b)  of  this  clause, 
the  contracting  officer  will  issue  a  decision 
pertaining  to  the  validity  of  the  asserted 
restriction. 

(2]  If  a  justification  is  submitted  in 
response  to  the  notice  provided  pursuant  to 
paragraph  (b)  of  this  clause,  the  contracting 
officer  shall  within  60  days  of  receipt  of  any 
justification  submitted,  issue  a  decision  or 
notify  the  party  asserting  die  restriction  of 
the  time  within  which  a  decision  will  be 
issued. 

(f)  Claim.  Claims  submitted  by  the 
contractor  pertaining  to  the  contracting 
officer's  decision  on  the  validity  of  the 
asserted  restrictions  shall  be  considered  a 
claim  within  the  meaning  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C  601  et  seq.) 

(g)  Fmal  disposition  of  challenge. 

(i]  If,  upon  final  disposition,  the  contracting 
officer's  challenge  to  the  restriction  on  the 
right  of  the  Government  to  use  such  technical 
data  is  sustained: 

(A)  The  restriction  on  the  ri^t  of  die 
Government  to  use  the  technical  data  shall 
be  canceled;  and 

(B)  If  the  asserted  restriction  to  found  not  to 
be  substantially  justified,  the  contractor  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the  asserted 
restrictim  and  the  fees  and  other  expenses 
(as  defined  in  section  2412(d)(2KA)  of  Tide 
28)  incurred  by  the  Government  in 
challenging  die  asserted  restrictioa  unless 
special  circumstances  would  make  such 
payment  unjust 

(ii)  If,  upon  final  disposition,  the 
contracting  officer's  challenge  to  the 
restriction  on  the  right  of  die  Government  to 
use  such  technical  data  is  not  sustained: 

(A)  The  Government  shall  continue  to  be 
bound  by  die  restriction:  and 

(B)  The  Government  shaU  be  liable  for 
payment  to  die  party  asserting  die  restriction 
for  fees  and  other  expenses  (as  defmed  in 
section  2412(d)(2)(A)  of  Title  28)  incurred  by 
the  party  asserting  the  restriction  in 
defending  the  asserted  restriction  if  the 
challenge  by  the  Government  is  found  not  to 
have  been  made  in  good  faith. 

(End  of  clause) 

[FR  Doc.  89-29236  FUed  12-14-88;  8:45  am] 
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comments  may  be  submitted  until  that 
time  at  the  Service  office  in  the 


ADDRESS:  Please  send  correspondence 
concerning  this  document  to  the  Office 
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submitted  by  the  United  States  (54  FR 
36827)  and  October  6. 1989,  for 
proposals  by  other  Parties  (54  FR  41282). 


a  two-thirds  majority  of  the  Parties 
present  and  voting.  Action  by 
Committee  I  was  accepted  by  the 


In  addition,  because  of  lack  of  time. 
Committee  I  did  not  reach  a  conclusion 
on  the  proposals  on  the  Iberian  lynx  and 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHcfflfe  Service 

50  CFR  Part  17  _ 

RIN  1018-AB35 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Comment 
Period  on  Proposed  Endangered 
Status  for  the  Desert  Tortoise 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTKW:  Proposed  rule;  Notice  of 
extension  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  will  be  extended  for  the 
proposed  rule  to  determine  the  Mojave 
population  of  the  desert  tortoise 
(Gopherus  (=Xerobate8, 
=Scaptochely8)  agassizii)  as  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act). 

DATE  The  comment  period  on  this 
proposal  is  extended  to  January  19, 1989. 
Comments  received  after  the  closing 
date  may  not  be  considered  in  the  final 
decision  on  this  proposal. 
ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director  (Attn:  Listing 
Coordinator),  U.S.  Fish  and  Wildlife 
Service,  1002  N.E.  HoUaday  Street, 
Portland,  Oregon  97232-4181.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  P.  Smith,  Assistant  Regional 
Director.  Fish  and  Wildlife 
Enhancement,  at  the  above  address 
(telephone  (503)  231-6131  or  FTS  429- 
6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  proposed  rule  to  determine  the 
Mojave  population  of  the  desert  tortoise 
as  an  endangered  species  was  published 
in  the  Federal  Register  (54  FR  42270]  on 
October  13, 1989.  The  comment  period 
on  the  proposal  originally  closed  on 
January  11, 1989.  The  Service  has  been 
asked  by  the  Nevada  Department  of 
Wildlife  to  extend  the  comment  period 
one  week. 

The  State  of  Nevada  Department  of 
Wildlife  must  receive  approval  horn  the 
State  of  Nevada  Board  of  Wildlife 
Commissioners.  To  acconmiodate 
submission  of  this  significant  additional 
information,  the  Service  is  extending  the 
comment  period  on  the  proposal  for 
eight  days.  The  comment  period  now 
closes  on  January  19, 1990.  Written 


comments  may  be  submitted  until  that 
time  at  the  Service  office  in  the 
ADDRESSES  section. 

Author 

This  notice  was  prepared  by  Dr.  Jay  F. 
Watson,  Chief,  Division  of  Technical 
Service,  U.S.  Fish  and  Wildlife  Service, 
at  the  above  address  (telephone  (503) 
231-6154  or  FTS  429-6154). 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1543:  16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

Dated:  December  8, 1989. 
Marvin  L  Plenert, 
Regional  Director. 

[FR  Doc.  89-29152  Filed  12-14-69;  8:45  am] 
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50  CFR  Part  23 
RIN  1018-AA29 

Changes  In  Ust  Of  Species  In 
Appendices  to  the  Convention  on 
international  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  the  Convention]  regulates 
international  trade  in  certain  animals 
and  plants.  Species  for  which  such  trade 
is  controlled  are  listed  in  Appendices  I, 
n,  and  III  to  the  Convention. 

This  document  announces  decisions 
by  the  Conference  of  Parties  to  CITES 
on  amendments  to  Appendices  I  and  II, 
and  invites  comments  on  whether  the 
United  States  should  enter  reservations 
on  any  of  the  amendments.  The  effect  of 
a  reservation  would  be  to  exempt  this 
country  from  implementing  the 
Convention  for  a  particular  species. 
However,  even  if  a  reservation  were 
taken,  some  importing  coimtries  would 
require  comparable  documents,  and 
many  importers  to  the  United  States 
would  be  required,  under  the  Lacey  Act 
Amendments  of  1981,  to  obtain  permits 
issued  by  foreign  countries.  The  CITES 
amendments  to  Appendices  I  and  n 
described  in  this  document  will  enter 
into  effect  on  January  18, 1990. 

DATES:  The  amendments  to  Appendices 
I  and  II  adopted  at  the  recent  meeting  of 
the  Conference  of  the  Parties  become 
effective  90  days  after  their  adoption 
under  terms  of  the  Convention  and 
therefore  are  enforceable  as  of  January 
18. 1990.  The  Service  will  consider  all 
comments  received  by  January  16, 1990 
in  determining  whether  the  United 
States  should  enter  any  reservations. 


ADDRESS:  Please  send  correspondence 
concerning  this  document  to  the  Office 
of  Scientific  Authority!  Mail  Stop:  Room 
725,  Arlington  Square;  U.S.  Fish  and 
Wildlife  Service;  Department  of  the 
Interion  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  8:00  a.m.  to  4KX) 
p.m.,  Monday  through  Friday,  in  room 
750,  Arlington  Square  Building,  4401 
North  Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  358-1708. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  regulates  import, 
export,  reexport,  and  introduction  from 
the  sea  of  certain  animal  and  plant 
species.  Species  for  which  the  trade  is 
controlled  are  included  in  three 
appendices.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  trade.  Appendix  II 
includes  species  that  although  not 
necessarily  threatened  with  extinction 
may  become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effective  control  (e.g., 
because  of  difficulty  in  distinguishing 
specimens  of  currently  or  potentially 
threatened  species  from  those  of  other 
species).  Appendix  III  includes  species 
that  any  Party  nation  identifies  as  being 
subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  which  it 
needs  the  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  Convention's  Secretariat  at  least  150 
days  before  the  meeting.  The  Secretariat 
must  then  consult  the  other  Parties  and 
appropriate  intergovernmental  agencies, 
and  communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting. 

Recent  Decisions 

The  seventh  meeting  of  the 
Conference  of  Parties  to  CITES  was  held 
on  October  9-20, 1989,  in  Lausanne, 
Switzerland.  At  the  meeting,  the  Parties 
considered  43  different  animal  proposals 
and  49  different  plant  proposals  to 
amend  the  appendices.  These  were 
listed  in  the  Federal  Register  on 
September  5, 1989,  for  proposals 
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submitted  by  the  United  States  (54  FR 
36827)  and  October  6, 1989.  for 
proposals  by  other  Parties  (54  FR  41282). 
Proposals  on  plant  species  were  first 
discussed  in  die  Plants  Committee 
meeting  as  a  group  of  Committee  I.  All 
proposed  amendments  were  discussed 
and  decided  on  in  Committee  I  with 
each  accredited  attending  Party  having 
one  vote.  Amendments  were  adopted  by 


a  two-thirds  majority  of  the  Parties 
present  and  voting.  Action  by 
Committee  I  was  accepted  by  the 
Plenary  Session  unless  one-third  of  the 
Parties  voting  expressed  the  desire  to 
reopen  discussion  on  a  specific  species 
proposal.  Debate  was  reopened  on 
lliailand's  proposal  on  Pitta  guajana 
and  a  vote  taken  in  the  Plenary  Session. 


In  addition,  because  of  lack  of  time. 
Committee  I  did  not  reach  a  conclusion 
on  the  proposals  on  the  Iberian  lynx  and 
the  corals;  the  discussion  of  these 
proposals  was  completed  and  votes 
taken  in  the  Plenary  Session.  Results  of 
actions  by  the  Conference  of  the  Parties 
on  the  proposed  amendments  are  given 
in  the  following  table. 


Spacing 


Ontor  Chiropters: 

Ptaropus  intiilarit  (Truk  flying  fox) 

Pleropus  maiiannM  (Martens  flying  lox) . 
Pteroi>ut  moloMinus  (Ponspe  flying  tox)- 
Ptaroixis     phaeocephalus     (Mortlock 

flying  fox). 
Pteropua  pikMua  (Large  Patau  flying 

fox). 
Pteropua    ssmoenaia    (Samoan    flying 

fox). 
Pteropua  tolcudaa  (Uttle  Mariana  flying 

fox). 
Pteroixia  ionqanue  (Insular  flying  fox). — 
Acacooon  tpp  *m.».......**.»........h.....h.....*.».< 

Pteropua  app  ...„_.__._«.___««..»~..~....... 


Order  Camivora 

MeluTBu*  uninus  (Sloth  bear).. 


Proposed  amendment 


TrwKfar  ftom  N  to  L•^ 
— do 


..do. 


..do  > 


...do. 


..do. 


..do..„ 


do 

Addtofl.'*,". 
Add  toll.' v. 


Proponent 


Sweden.  USA. 
do 


..do. 


„.do„. 
-A).- 
„.do... 


Fmal  decision  of  ttw 
Parties 


Add  to  L 


Ursus  amertoanua  (Black  bear).. 

Ursus  arctoB  (Bro«m  bear) 

Ursus  arctos  (Brown  bear) 


Ursus  arctos  (Brown  bear).. 
Ursus  arctoa  nelsoni 


Aonyx    dnarea    (Asian    small^lawed 

otter). 
Ultra      perspicMlata      (Smoottvcoated 

otter). 

Felis  panMis  (Ocetot) ~ 

Pelia  ligrina  (Utdo  spotted  cat) 

Feis  weidi  ^argay) 

Lynx  pardinua  (Iberian  lynx) _. 

Order  PIrwiipedte 

Calkxtiinua  minus 

Order  Proboaddea: 

Loxodonta  africana  (African  elephant) 


Order  ArtiodacVia: 

C^ephakiphua  jenOnki  (Jentink's  duiker).. 


Add  to  II.. 
Add  to  II.. 


Inchida  U.  ardoB  populatnn  of  Asia.  Turkey  and  USSR  on 

II*. 
Transfer  t/  mctoB  isabeHinua  mi  U.  rnvtcu  prunosut  popu- 

lationa  from  I  to  N. 
Replace  present  App.  I  listing  with  the  listing  Ursus  arctos 

(population  of  Mexico). 
Transfer  from  II  to  I 


Transfer  from  II  to  I.. 

Transfer  from  II  to  I.. 
......do — -. 


..do. 


Transfer  from  H  to  I.. 


Add  to  N.. 


Transfer  from  II  to  I*.. 


Transfer  from  It  to  I.. 


divaden ........... 

USA. 

USA. 

Federal  Republic  of  Germany, 
India. 


China,  Denmark — 
China.  Denmark — 
China,  Denmark. — 


Federal  Republic  of  Gennany ... 

-....do ~ — 

do — 

Portugal,  Fed.  Republic  of  Ger- 
many. 


USA..„_ 

Austria,  (Sambia,  Hungary, 
Kenya,  Somalia,  Tanzania. 
USA. 

Federal  Republic  of  (Sennany .... 


Order  Rheiformes: 

Rhea  americana  (Rhea) » 

Order  Tnamiformes: 

RhynchotuB  rufescens  (3  sspp.)  (Rufous 
tinamous). 
Order  Qconiiformes: 

Oconia  cioania  (White  stork) 

Order  Galiiformas: 

FrancdiTHW  ochropectus  (Djibouti  frarv 

cdin). 
Francolinua  swierstrai  (Swierstra's  fran- 
colin). 
Order  Psittacifonnes: 

Aqapomis  cena  (Grey-headed  tovebird) .. 

Ara  maracana  (llliger's  macaw) „ 

Amazona  tucumana  (Tucuman  amazon) . 
CiK«<ua /MAicoensw  (Mohiccan  cocka- 
too). 
Order  Coraciifonnes: 

Buceros  tioomis  (Great  pied  hombill) 


Add  to  H.... 


Remove  from  II 


Add  toll.. 


Remove  from  II.. 
— do ~ 


Remove  from  II  Of  accepted,  Madagascar  had  Indnated  that 
they  wouM  include  K  in  Appendix  III). 

Transfer  from  II  to  I 

do 


Transfer  from  II  to  I.. 


Remove  from  I.. 


Unjguay.. 


Federal  RepublK  of  Germany . 

Switzerland 

— do 


Madagascar. 
Paraguay 


Approved.'* 
Do. 
Do. 
Da 

Da 

Do. 

Withdrawn*. 

Approved. 
Approved  '«,'* 
Approv«t'«." 

Approved- 
Withdrawn' 
wnnorawn" 
Appnjved.* 

Withdrawn* 

Approved. 

Retected. 

Rejected. 

Approved. 
Approved. 
Approved. 
Approved. 

Withdrawn.'.'* 
Approved.* 


Approved. 

Withdrawn' 
Withdrawn* 

Approved. 
Approved. 

Rejected. 

Approved. 
Approved. 
Approved. 


Switzerland Withdrawn. ' 
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Spedes 


Buceroa  spp.  (HombtHs) 

Buceros  rtHnoceros  (Rhinoceros  hom- 

MO. 
Order  PMMnform«K 

PUta  qumeyi  Qumey's  pMta 

Pitta  quajana  (Banded  pitta) 

PaaudocheHon    skintarae    (White-eyed 

river  martin). 


Order  Testudinata: 

CMofiia  mydas  (Green  sea  turtle).. 


Eretmochelys  knbricata  (Hawksbill  sea 

turtle). 
Order  CrocodyKa: 

Crocodyiua  cataphractus  (African  alerv 

der-snouted  crocodile). 
CrocodyHjs  nHoticus  (^4ile  crocodile) 


Crocodyius  nHoticus  (Nile  crocodile.. 
Crocodyius  nilotius  (Nile  crocodile) .. 


Crocodyhjs  nOottcua  (Nile  crocodile) . 

Ooccxfyhja  nIoOaJS  (NIte  crocodUe) .. 
CrocodyiM  nHoHcua  (Nile  crocodile) .. 
OocodHua  nHobcus  (Nile  crocodUe) ... 
CrocodHut  nHo^us  (Nile  crocodUe) .. 


OococKlus  n/odcus  (NHe  crocodile) . 


CnxxxOus  nHoHctJS  (Nile  crocodile) 


OocodSus  nilotfcus  (Nile  crocodile) . 


Orpcodyka  pomsua  (Salwater   croco- 
dile). 

Order  SquamaU: 

Dracaena  paraquayensisiCmman  lizard).. 
Shinisaurua  cmcodHoim  (Chirteee  croc- 
odile lizard). 

Varama  bongalensia  (Bengal  monitor 

Varanus  grayi  (Gray's  monitor) 

Varanus  griseus  (Desert  monitor) 

Naia  naja  (Cobra) 

Ophnphagus  hannah  (King  cotjra) 

Ptyaa  mucosas  (Oriental  ratsnake) 

FlatMt  (PIscee) 

Q-rwfeftie*  spp.  (Pearttts^e3) 

LaHmeria  chshjmnae  (Coeiacanth) 

Sdempages    formosua    Asian    bony- 
tongue). 

CORALS  (CNIOARiA) 
Athecata  spp 


Coerwthecalia  spp.. 

ScieractvM  spp 

StolonHera  spp 


Family  Amaryilidaceae: 

GalanttHJS   tpp.    and    natural    hytjhds 
(snowdrops). 

Stembargm  spp.  (stembergias) 

family  Apocynaceae: 

Pachypodium  baronii,  P.  brevicaute,  P. 
docaryi.  and  their  natural  hybrids. 


Proposed  amendment 


Add  to  II.. 
do — 


Add  to  I 

Add  to  II- 

Transfer  from  H  to  I.. 


Transfer  from  I  to  II;  proposal  aubiTNtted  pursuant  to  resolu- 
tion Conf.  S.21:  export  quota  of  3,000  specimens. 

Transfer  from  I  to  II;  proposal  submttted  pursuant  to  resolu- 
tion Conf.  5.21;  export  quota  of  3,000  specimens. 

Transler  Cong's  population  from  I  to  II,  pursuant  to  resolu- 
tion Conf.  5.21  subject  to  an  annual  export  quota  of  600. 

Transfer  Botswana's  population  from  I  to  11,  pursuant  to 
Conf.  3.15  on  ranching.*. 

Transfer  Cong's  population  from  I  to  11,  pursuant  to  resolu- 
tton  Conf.  5.21  subiect  to  an  annual  export  quota  of  150. 

Transfer  Ethiopia's  population  from  I  to  II,  pursuant  to 
resolution  Conf.  5.21  subject  to  an  annual  export  quota  of 
2,845  (of  which  45  taken  from  the  wikj)  in  1989  and 
increased  quotas  In  subsequent  years.*. 

Transfer  Kenya's  population  from  I  to  II,  pursuant  to  resolu- 
tion Conf.  5.21  sutiject  to  an  annual  export  quota  of  5.000 
(with  1,000  from  the  wM).*. 

Trarwfer  Madagascar's  population  from  I  to  11.  pursuant  to 
resolution  C«rif.  3.15  on  ranching.'*. 

Transfer  Malawi's  population  from  I  to  II,  pursuant  to  Cotd. 
3.15  on  ranching.*. 

Transfer  Mozambique's  population  from  I  to  U,  pursuant  to 
resolution  Conf.  3.15  on  ranching.*. 

Transfer  Somalia's  population  from  I  to  H,  pursuant  to 
resolution  Conf.  5.21  with  export  quota  of  2,000  sped- 


Transfer  Sudan's  population  from  I  to  II,  pursuant  to  resohi- 

•on  Cortt.  5.21  with  export  quota  of  5,040  specimens  In 

1990 
Transfer  Tanzania's  population  from  I  to  II,  pursuant  to 

resolution  Conf.  5.21  subject  to  an  export  quota  of  3,500 

specimens.* 
Transfer  of  Zambia's  population  from  I  to  II.  pursuant  to 

resolution  Conf.  3.15  on  ranching. 
Trartsfer  Indonesia's  population  from  I  to  N.  pursuant  to 

resolution  Conf.  5.21  with  export  quota  of  5.000  sped- 

merjs.* 


Add  to  II.. 
do 


Trarisfer  from  I  to  II.. 
Transfer  from  II  to  I.. 
Transfer  from  I  to  II.. 

Add  to  II 

do 

— do 


Switzerland 

Federal  Republic  of  Germany. 
Indonesia „ 


Rerrwvefrom  H 

Transfer  from  II  to  I 

Transfer  from  I  to  II,  pursuant  to  resolutiofi  Conf.  5.21, 
subject  to  an  annual  export  quota  of  2,500  specimens.  *. 

Add  to  U  • Israel,  Philippines 


Proponertt 


......do — 

Belgium... 

^■,.  -t. — ■ 
inanana.. 

do 

......do 


Indonesia.. 
do 


Congo 

Botswana. 

Congo 

Ethiopia.... 


Kenya 

Madagascar.. 

Malawi  -._ 

Mozambique . 
Somalia 


Sudan „ 

Tanzania 


Zamt>ia..~.. 
Indonesia.. 


Paraguay 

Federal  Republic  of  Germany.. 


Federal  Republic  of  Germany . 

Japan 

India 

do 

do 


..do., 
-do. 
-do. 


Add  to  U. 
Add  to  II.. 


Transfer  from  II  to  I.. 


..do- 
-do- 


..do.. 


USA. 

United  Kingdom.. 
USA. 


Final  decision  of  the 


Approved 


Approved. 
Approved. 
Approved. 


Withdrawn.* 
Withdrawn.* 

Approved. 
Approved.* 

Wtthdrawn.* 
Approved.* 

Approved.* 

Withdrawn/ 

Approved.'* 
Approved.* 

Approved.* 

Approved.* 

Approved. 

Approved.* 

Approved. 
Approved- 


Approved. 
Approved. 

Witfidrawn.* 

Rejected. 

Withdrawn.' 

Approved. 

Approved. 

Approved. 


Withdrawn* 

Approved. 

Approved.* 


two  families 

Approved.* 
Approved. 
Approved, 
one  family  Aporoved.  * 


Approved. 
Approved. 
Approved. 


Spedes 


Raumma  sapentina  (sruks— root  devil- 
pepper). 
Family  Araceae: 

Alocasia  zebrlna . >„,._.». 

Family  Aristolodtecaae: 

Aristokjchia  Mica  (India  Urthwort) 

Family  BeitMridaceae: 

Podophyttum    hexandrum    (Himalayan 

may-appM- 
Family  Caryocaraceae: 

Caryoar  coHvicense  (ajo) 

Family  Cycadaoaae: 

Seeds  (only)  of  App.  N  spp 

Family  Droseraceae: 

Droaen  bumtannS,  D.  Indkia,  O.  pehata.. 
Family  Euphorbiaceae: 

Euptoitia  subgenus  Lacanthia  dvrarf 
spp.  in  Madagascar  and  their  natural 
hybrids:  E  ambovombensis.  E.  cyKn- 
drifolia.  E  decaiyi,  E.  francoisi,  E. 
morati,  E  paivicyathophora,  E  prt- 
muNfoHa.  E  quartziticola.  and  E  tu- 
learensis. 
Family  Fagaceaa: 

Quercua  cepeyensia  (copey  oak) .... 

Family  Gentianaceae: 

Gentiana  kurroo  (Indnn  gentian) — 

Prepuaa  hookeriana..^ 

Family  Humiriaeaae: 

Vantanea  bartourii  (caracolillo) 

Family  Juglandaceae: 

Oreomunnea    ( =Engelharcfia)    ptero- 
carpa  (gavittn  bianco). 
Family  Legurninosae  (Fabaceae): 

Cynomen    hamitomophyta    (guapinol 

negro). 
Platymadam  pleioatachyum,  (cristoba/)... 

Tachigali  versiajlor  (cana  fistula) 

Family  Liliaceae: 

Glorioaa  auparba  (Malabar  gloriosa-lily)... 
Family  Melastomataceae: 

Lavoisiefa  nambana 

Family  Meliaceae: 

Guarea  lofigpetiola 

Family  Moraceae: 

Balocarpua      coataricensis      (ojoche 
macfto). 
Family  Orchidaoeae: 

Eriopaia  b^oba  (Guatemalan  pop.)  (bi- 

lobed  ertopsis). 
Lemboqioaaum        l^Odontogloaaum) 

maiale  (May  lemboglossum). 
L  uro-aUnneri  (Skinner  lembogk»sum).... 
PaphiopadHum  spp.  (Asian  fropical  lady- 
slipper  orchids). 
Phraqmipadium  app.  (New  Worid  tropi- 
cal lady-slipper  orchids). 
Roaakjgloaaum  l^Odontogloaaum)  •*#■ 
tamaianum  (Williams  rossiogtosum). 
Family  Palmaa  (Arecaceae): 

Chamaedona  amabilla,  C  femtginea, 
C    glaueifdUa,    C    ktotzachima,    C 
montana,  C.  omophila,  C  pukhra,  C. 
aMonUafa,  andC  taneMa. 
Chamaedona  cataractamm,  C.  amea- 
Vauguag  C  metalHca,  C  radicalla,  C 
rojaaiana,  C  aimpIeK  and  C.  tuerkhei- 
ma. 
Chamaedona  alegma  and  C  aaifraa. — 
Phoanbi  hancaana  var.  pt^Kppinanaia — 

Safacca  otamanaiaoa 

Family  Podocarpacoao: 

Podocarpva  coataKa  (coastal  podocarp).. 
Family  Podophyllaceaa  (see  Family  Berberi- 

daceae): 
Family  Ranunculaceaa: 

AoonUum     dainorrtibum     (ttierwooted 
monkshood). 
Family  Starculaceae: 

Ptaryqota  axcalaa  ( -filasi!lEM)<ibr?  awcs^ 
aum)  («tslMo). 


Add  to  II". 


Remove  from  I „.. 

Add  to  II. - 

Add  to  I  ••" 

Remove  from  I  '• — 
Remova  from  II 

Add  to  II an;=.. 

Transfer  from  H  to  I.. 


India.. 


USA- 


Remove  from  It- 


Add  to  II 

Remove  from  I.. 


Remove  from  I  '*.. 
Remove  from  I 


IfKfia— 

USA..- 
USA-.. 


Fbitf  decision  of  ttia 


Approved." 

Approved. 
Withdrawn. ' 
Approv«d.>«" 

Approved  '* 
Approved 


USA- 


Remove  from  I  *- 


do..... - 

Remova  from  I  or  downNst  to  II . 


Add  to  H.. 


Remove  from  I- 
Remove  from  I.. 


Remove  from  I  •• 

Transfer  from  II  to  I.. 

do 

..-..do 

do 

do 

dO 


Switzerland- 

Indte 

USA. 

Switzerland.. 

Switzeriand- 

—.do 


do 

Switzeriand/USA- 


mdte 

USA. 

USA. 

Switzerland.. 


(auatemala... 
do 


Approved 


Add  to  I- 


AddtoN- 


..do.. 


Remove  from  It.. 
do 


Remova  from  L 


AddtoH- 


Romov0  frofn  N.. 


do., 


Netherlands 

Federal  Republk:  of  (jemiany. 
Guatemala. 

USA 

USA. . 


USA..-, 
USA.-- 
jjo.. 


Switzertand- 

India 

Switzerland- 


Withdrawn.  * 
Approved 

Approved'* 

Withdrawn.* 

Approwad'* 

Approved'* 
Withdrawn  Approved.* 

Withdrawrt* 

Approved 

Approved 

Approved" 

Withdrawn.* 
Withdrawn.* 

* 


Approved 
Approved 
Wnhdrawa* 

Reieciad'* 
noioctod. 


WiU 

Approved 

Approved 

Approved 


Withdrawa* 
Approved 
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Spedes 


Proposed  amendmom 


Proponent 


Final  decision  of  the 
Parties 


not  apply  to  tNs  listing  process.  This 
proposed  rule  does  not  contain  information 
collection  requirements  that  require  approval 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 


300  South  New  Street.  Dover.  DB 19001- 
6790. 
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Species 

Rnal  decision  ol  the 

Parties 

FamMy  Vatonanaceaa: 

Nantostachys   grand/norm   l^N.    Jata- 
mansi)  (Indian  narcT). 
Family  WehMitschiacMe: 

We/wHsctua  mirabilts ™ _ 

Add  to  M „ „.. 

Transfer  Irom  1  to  II 

Indta ».. » » 

USA. 

do — „.. 

.    4te „.. 

Withdrawn.* 

Approved. 

Approved. 
Approved. 

Fainily  ZamaceM: 

•eeds  (only)  of  App.  II  ipp 

Remove  from  II „ „ 

Tranaiar  from  II  to  1 

Cytqutspp _ _. 

■  Withdrawn  prior  to  consideration  at  the  meeting  of  the  Conference  of  the  Parties. 
'  Withdrawn  during  Plants  Committee  and/or  Committee  I  discussions. 

*  Withdrawn  after  rejection  bi  Committee  I.  but  prior  to  consideration  in  Plena7  session. 

*  Proposal  amended  to  exclude  population  in  U.S.S.R.  and  then  approved  after  clarification  that  populations  in  Iran,  Iraq,  and  Syria  also  were  included. 
»  Appendix  I  proposal  rejecled,  tMt  then  approved  with  the  stipulation  that  a  panel  of  experts  be  established  to  recommend  whether  specific  bioioaical  and  kade 

cnteria  are  met  for  certain  populations  that  would  warrant  the  Parties  transferring  these  populations  to  Appendh  II. 

, *,^'I*™?**  P"?"?^  approved  that  excluded  export  of  specimens  taken  from  the  wild  in  Botswana  and  Kenya,  and  that  reduced  the  export  ol  wild  specimens 

from750to250inMalawi,  and  from  1,000  to  20  in  Mozambique.  ^^ 

'  ^°^  ****'  ''^•"  •*  •Peci^n«  from  Ethiopia  included  45  wildK»ught  adults.  2,500  skins  from  "r«whed"  wiimals.  and  300  curioa  from  '-ranched" 
animals  in  1989  (added  to  1990  quota);  70  wild-caught  adults,  2,500  wild-caught  hatchlings,  4,000  skins  from  "ranched"  mmaia,  mi  300  cunoa  from  "ranched" 
animals  taken  in  1990;  and  similar  quotas  in  1991  and  1992,  except  that  the  quotas  for  skins  from  "ranched"  animals  would  be  jnrwwued  to  6,000  aach  year 

*  Amended  proposal  approved  so  that  Somalia's  quota  included  500  wito-caught  specimens  and  1.500  "ranched"  specimens;  Tanzania's  quota  included  only 
1,000  wiW-caught  specimens:  Indonesia's  saltwater  crocodile  quoU  included  3,000,  3,000  and  2,500  wiW-caught  specimens  in  1990.  1991  and  1992  respectively,  with 
alurther  restnction  on  breeding  adults  (based  on  limitation  in  skin  width),  and  2,000.  3.000  and  5.000  "ranched"  specimens  in1 990. 1991  and  1992  respectively;  and 
finally  Ihe  quotas  for  Asian  booy-toooue  specimens  from  Indonesia  included  1,250  wiW-caught  in  1990,  1,500  specimens  in  1991  with  a  portion  from  captive-breeding 
programs,  and  2,500  specimens  in  1992  with  1,250  specimens  from  captive-breeding  programs. 

.....  *  Amended  proposal  that  was  approved  included  the  Orders  Scleractina  and  Coenothecalia,  the  family  Tubiporidae  In  the  Order  Stolonifera.  md  the  fami«es 
MMleporidae  anp  Sfyiasteridae  in  the  Order  Athecata  in  Appendix  II,  but  any  fossil  coral  taxa  in  these  groupa  were  excluded. 

'•Approved  after  proposal  was  amended  to  transfer  from  Appendix  I  to  Appendix  II. 

' '  Approved  with  exemption  of  chemical  denvatives. 

"  Reiected  aftor  proposal  was  amended  to  list  the  species  in  Appendix  N  instead  of  Appendh  I. 

'»  The  propoaal  to  downfet  Madagascar's  Nile  crocodile  populatnn  under  provisions  of  resolution  Conf.  3.15  on  "ranching"  was  withdrawn.  A  proposal  to  retain 
the  species  m  Appendix  II  with  export  quotas  under  provisions  of  resolution  Conf.  5.21  was  approved  with  a  zero  quota  for  1990.  and  quotas  for  2,000  "ranched" 
speomens  (raised  from  wito-collected  eggs  and  hatcNfrigs)  in  1991.  and  4.000  such  specimens  in  1992. 

'*  Includes  Acerodon  jubatus  listed  under  provisions  of  Article  II  paragraph  2(a)  with  other  species  listed  for  reasons  of  similarity  of  appearance  under  provistons 
of  paragraph  2(b). 

■0  Includes  Pteropua  spedosus  listed  under  provisions  of  Article  n  paragraph  2(a)  with  other  species  listed  lor  reasons  ol  similarity  of  Muevanoe  under 
provisions  of  paragraph  2(b).  '       "^t~— 

,".  ^^  Pfoposat  not  to  annotate  any  of  the  species  In  Appendix  I  prior  to  this  7th  meeting  was  approved.  Consequently,  their  artificially  propagated  hybrids  win  be 
regulated  »i  the  same  manrw  as  Appendix  U  apecias.  tSimiiarly.  such  hybrids  ol  the  Appendix  I  species  listed  at  this  7th  meeting  win  be  regulated  as  the  Appendix  II 
species,  in  accord  with  resolution  Conf.  6.19(a).]  ^^ 

^...IL^  1'^"^^  ""  i^ovetetion  that  dead  specimens  coukl  not  be  regulated  sepa'ately.  Therefore,  the  Isting  ol  Plarofxm  and  Ademdon  species  was 
Interpreted  to  also  »iclude  We  speomens.  ^^  -.—— 

'•  The  Sennce  did  not  have  sufficient  information  to  show  that  any  taking  of  spedmens  for  the  purpose  of  intemattonal  frade  was  likely  to  threaten  the  survivai  at 
tnis  spoctos. 

'» For  bo«i  speoes.  the  extent  ol  frade  in  young  and  mature  whole  plants  from  the  wiW  appeared  to  be  less  than  first  believed  and  not  to  threaten  the  survival  ol 
tne  species J^or  both  speaes  artificial  propagation  in  Mexico,  while  not  fully  known,  appears  to  be  significant  Recent  infomiation  from  Mdxico  on  Chamaedorea 
eiegans  made  its  overaN  statui  m  the  wiM  unclear.  Additionally,  information  on  frade  in  wiM  specimena  was  lacking  from  the  mid-portion  of  its  range.  Also,  the  extent 
_.  ^J®®*"  ""*'  T"^!?  *'°^  the  wiW  m  the  remainder  of  its  range  and  whether  It  might  be  excessive  became  less  clear.  Chamaedorea  seHraS  ia  easily  and 
eirtensiveiy  propagated  artificially  (from  non-wiw  seeds).  Recently,  its  known  range  was  expanded  to  induda  Belize  wid  Guatemala.  There  was  no  dear  evidence  that 
taking  seeds  or  leaves  from  the  wiM  was  excessive.  ^^ 


All  proposals  in  the  preceding  table 
that  were  approved  by  the  Conference 
of  the  Parties  will  enter  into  effect  90 
days  after  the  meeting  (i.e..  on  January 
18, 1990)  under  terms  of  the  Convention. 

Article  XV  of  CITES  enables  any 
Party  to  exempt  itself  from  implementing 
CITES  for  any  particular  species  if  it 
enters  a  reservation  with  respect  to  that 
species.  In  the  case  of  a  nation  that  is  a 
Party  at  the  time  an  amendment  is 
adopted,  a  reservation  may  be  entered 
only  during  the  period  of  90  days  after 
the  meeting  at  which  the  Parties  voted 
to  place  the  species  in  Appendix  I  or  II. 
If  the  United  States  enters  any 
resoTation,  this  action  would  be 
announced  in  the  Federal  Register  by 
January  18. 1990. 

Reservations  may  do  little  to  relieve 
importers  in  the  United  States  from  the 
need  for  foreign  export  permits  because 
the  Lacey  Act  Amendments  of  1981  (16 
U.S.C.  3371  et  seq.)  make  it  a  Federal 
offense  to  import  into  the  United  Slates 


any  animals  taken,  possessed, 
transported,  or  sold  in  violation  of 
foreign  conservation  laws.  If  the  foreign 
nation  has  enacted  the  Convention  as 
part  of  its  positive  law.  and  that  nation 
has  not  taken  a  reservation  with  regard 
to  the  animal  or  plant,  or  its  parts  or 
derivatives,  the  United  States  would 
continue  to  require  Convention 
documents  as  a  condition  of  import  A 
reservation  by  the  United  States  also 
might  provide  exporters  in  this  country 
with  little  relief  from  the  need  for  U.S. 
export  documents.  Receiving  countries 
that  are  party  to  the  Convention  would 
generally  require  Convention-equivalent 
documentation  from  the  United  States 
even  if  it  enters  a  reservation,  because 
the  Parties  have  agreed  to  allow  trade 
with  non-Parties  (including  reserving 
Parties)  only  if  they  issue  documents 
containing  all  of  the  information 
required  in  Convention  permits  or 
certiHcates.  In  addition,  if  a  reservation 
is  taken  on  a  species  listed  in  Appendix 


I,  the  species  should  still  be  treated  by 
the  reserving  Party  as  in  Appendix  II, 
according  to  resolution  Conf.  4.25, 
thereby  still  requiring  Convention 
documents  for  export  of  these  species. 

The  Service  requests  comments  on 
whether  it  should  be  recommended  that 
the  United  States  enter  a  reservation  on 
any  of  the  recent  CITES  amendments. 
At  present,  the  Service  proposes  not  to 
recommend  any  reservations.  It  would 
do  so  only  if  evidence  is  presented  to 
show  that  implementation  of  the 
amendment  would  be  contrary  to  the 
interests  of  law  of  the  United  States. 

Note:  The  Oepartment  has  determined  that 
amendments  to  Convention  appendices, 
which  result  from  actions  of  the  Parties  to  the 
Convention,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defined  under 
authority  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347).  The 
Department  also  has  detennineid  that  this 
listing  action  is  not  a  rule  for  purposes  of 
Executive  Order  12291,  and  that  the 
Regulatory  Flexibility  Act  (5  U.S.C  601)  does 


not  apply  to  this  listing  process.  This 
proposed  rule  does  not  contain  information 
collection  requirements  that  require  approval 
by  the  OfHce  of  Management  and  Budget 
under  44  U.S.C  35(n  et  seq. 

Ust  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports,  Fish.  Imports.  Marine 
mammals.  Plants  (agriculture),  Treaties. 

This  document  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C  1531  et  seq.;  87  StaL 
884.  as  amended).  It  was  prepared  by 
Drs.  Charles  W.  Dane  and  ^ce 
MacBryde.  Office  of  Scientific 
Authority. 

Proposed  Regulation  Promulgation 

The  Service  proposes  to  amend  the 
list  of  species  contained  in  S  23.23  of 
title  50  of  the  Code  of  Federal 
Regulations  by  incorporating  all  changes 
in  CITES  Appendices  I  and  II  that  were 
approved  by  the  Conference  of  the 
Parties,  as  set  forth  in  the  supporting 
statement  of  the  present  riotice. 

Dated:  December  5, 1989. 
Constance  B.  Haniman, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.  • 

(FR  Doc  8»-a9187  Filed  lZ-14-89;  8:45  am) 
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DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  628 

Blueflsh  Fishery 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTNM:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Coimcil  (Cotmcil)  has  submitted  the 
Fishery  Management  Plan  for  the 
Bluefish  Fishery  (FMP)  for  review  by  the 
Secretary  of  Commerce.  Comments  are 
invited  from  the  public  on  the  FMP  and 
any  other  documents  made  available. 
DATE:  Comments  will  be  accepted  until 
February  8, 1989. 

ADDRESS:  Send  comments  to  Richard  B. 
Roe,  Regional  Director.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930.  Mark  the 
envelope  "Conmients  on  Blue^sh  FMF'. 
Copies  of  the  FMP.  Environmental 
Assessment,  and  Regulatory  Impact 
Review/Initial  Regulatory  Flexibility 
Analysis  are  available  upon  request 
from  John  C  Bryson.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Coimcil,  Federal  Building.  Room  2115. 


300  South  New  Street.  Dover.  DE 19001- 
6790. 

FOR  niRTNER  INFORMATION  CONTACT 

Jack  Terrill,  Resource  Policy  Analyst 
506-281-9252.  < 

SUPPIXMENTARV  INFORMATION:  This 
FMP  was  prepared  under  the  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq).  This  FMP  propose*  measures  for 
managing  the  Atlantic  bhiefisb  Hshery. 
The  measures  proposed  will  (1) 
establish  an  allocation  of  80  percent  of 
the  total  catch  for  the  recreational 
fishery  and  20  percent  for  the 
commercial  fishery,  (2)  estabhsh 
controls  if  the  commercial  fishery 
exceeds  its  allocation,  (3)  establish  a 
recreational  possession  limit  of  10  fish 
and  a  means  of  adjusting  the  possession 
limit,  and  (4)  establish  a  permit 
requirement  for  those  individuals  fishing 
commercially. 

The  receipt  date  for  this  FMP  is 
December  10, 1989.  Proposed  regulations 
for  this  FMP  will  be  published  within  15 
days. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  December  11, 1988. 
David  S.  Crastin. 

Acting  Director,  Office  ofFisheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  a»-29227  Filed  12-12-«9;  9:00  am] 
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guide  other  State  and  Federal  EBT 
initiatives.  Included  in  the  more  specific 
objectives  were  the  collection  and 


operations.  The  State's  system  is  fully 
integrated  into  two  systems  are 
equivalent  However,  the  PRC  system 


Dated:  November  24. 198a 
G.Scott  Dunn. 

Acting  Administrator. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mles  that  are  applicable  to  the 
public,  htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program:  Electronic 
Benefit  Transfer  Altematlve  Issuance 
Demonstration  Project 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Amended  General  Notice. 


r.  The  Department  is  hereby 
amending  its  General  Notice  for  the 
Electronic  Benefit  Transfer  (EBT) 
Alternative  Issuance  Demonstration 
Project  in  Reading,  Pennsylvania  to 
extend  project  operations  through  ]une 
30, 1990.  The  continuing  project  is  being 
conducted  under  the  research, 
demonstration  and  evaluation  authority 
of  section  17  of  the  1977  Food  Stamp 
Act  as  amended.  Pennsylvania  is 
currently  pursuing  the  development  of 
an  Enhanced  EBT  demonstration  project 
designed  to  replace  the  current  Reading 
system  with  a  system  designed  to 
improve  the  operating  efficiency  and 
cost  effectiveness  of  benefit  delivery. 
EFFECTIVE  DATE:  December  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeffrey  Cohen,  Supervisor, 
Demonstration  Projects  Section, 
Program  Design  Branch,  Program 
Development  Division;  Food  Stamp 
Program;  Food  and  Nutrition  Service, 
USDA;  Alexandria.  Virginia  22302. 
Telephone:  (703)  750-3517. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291/Secretary's 
Memorandum  1521-1 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1521-1.  The  notice 
will  affect  the  economy  by  less  than 
$100  million  a  year.  The  notice  will  not 
significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  a  significant  adverse  effect 


on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  the  notice  as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  7  CFR  3015,  subpart 
V  and  related  Notice  (48  FR  29115).  this 
Program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  notice  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  of  1980  (5 
U.S.C.  601-612).  G.  Scott  Dunn,  Acting 
Administrator  of  the  Food  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  be  conducted  in 
a  limited  area.  The  Commonwealth  of 
Pennsylvania  and  its  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  are  involved  in  administering 
this  alternative  system.  Food  retailers 
and  banks  within  the  demonstration 
project  area  will  be  affected  to  the 
extent  that  they  agree  to  participate. 
Individuals  participating  in  the  Food 
Stamp  Program  and  living  within  the 
Reading,  Pennsylvania  demonstration 
project  area  in  Berks  County  will  be 
affected  to  the  extent  that  they  will 
continue  using  an  alternative  benefit 
issuance  instnmient  and  continue  to  be 
subject  to  the  alternative  issuance 
procedures. 

Paperworii  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Comments 

This  notice  provides  for  a  further 
extension,  through  June  30, 1990  of  a 
current  operating  system  without  any 
significant  changes  to  the 
demonstration's  operating  procedures. 
Consequently,  comments  are  not  being 
requested  and  the  provisions  of  this 
notice  will  be  effective  upon  publication. 


Background 

On  July  8, 1983,  the  Department  of 
Agriculture  published  a  General  Notice 
in  the  Federal  Register  (48  FR  31431) 
which,  in  accordance  with  7  CFR  282.5, 
established  the  specific  operational 
procedures  and  explained  the  basis  and 
purpose  for  the  Alternative  Issuance 
Demonstration  Projects,  including  the 
EBT  demonstration.  On  August  21, 1984, 
the  Department  published  an  Amended 
General  Notice  in  the  Federal  Register 
(48  FR  33152)  which  provided  additional 
details  on  the  operational  procedures  of 
the  project  The  reader  is  referred  to 
those  previous  pubUcations  as  a 
background  to  this  publication. 

The  Ori^nal  Demoostration  Project 

Implementation  of  the  EBT  system 
began  in  October  1984.  Following  the 
phase-in  of  participating  recipients,  the 
system  became  fully  operational  in 
February  1985.  USDA  contracted  with 
Planning  Research  Corporation  (PRC)  of 
McLean,  Virginia  for  the  administration 
of  EBT  system  operations  through 
December  1985. 

Reaction  to  the  system  by  the 
different  groups  participating  in  the 
demonstration  was  favorable. 
Recipients  had  few  problems  using  the 
system.  Retailers  and  banks  expressed 
their  pleasure  regarding  the  time  and 
effort  saved  by  not  having  to  process 
coupons.  While  there  were  some  system 
problems  during  early  stages  of  the  test 
which  raised  concern  by  all  parties, 
system  improvements  were 
implemented  to  minimize  the  chance  for 
problem  recurrence  and  to  satisfy  the 
retailers  and  recipients.  Further 
enhancements  were  not  viewed  as 
appropriate  by  the  Department  during 
this  initial  phase  because  of  its  limited 
duration. 

The  final  evaluation  report  for  the 
initial  period  of  EBT  operations  was 
published  in  May  1987  and  is  available 
for  inspection  at  FNS  Headquarters  in 
Alexandria,  Virginia. 

The  Extended  Demonstration  Project 

In  consultation  with  the 
Conmionwealth  of  Pennsylvania,  the 
Department  decided  in  1985  to  extend 
demonstration  project  operations.  The 
purpose  of  the  extended  EBT 
demonstration  project  evaluation  was  to 
obtain  data  to  provide  recommendations 
for  management  of  the  EBT  system  and 


guide  other  State  and  Federal  EBT 
initiatives.  Included  in  the  more  specific 
objectives  were  the  collection  and 
assessment  of  data  in  five  major  areas: 
the  costs  to  the  government  in  operating 
a  redesigned  EBT  system,  the 
vulnerability  of  the  EBT  system  to  loss 
or  misuse  of  program  benefits,  the  costs 
retailers  incur  to  participate  in  the  EBT 
system,  the  effects  of  the  EBT  system  on 
the  recipients  themselves  and  the  costs 
and  effects  of  the  EBT  system  upon 
participating  financial  institutions. 

On  December  30, 1985,  the 
Department  published  an  Amended 
General  Notice  in  the  Federal  Regbter 
(50  FR  5317(4  to  extend  the  project  for  15 
additional  months.  During  this 
extension,  the  operating  procedures 
remained  as  published  in  the  August 
1984  Amended  General  Notice  except 
that  the  EBT  Center  was  operational  24 
hours  per  day  instead  of  the  18  hours 
stated  in  the  notice.  The  State's 
operation  of  the  EBT  Demonstration 
1^*0 ject  is  governed  by  an  amendment  to 
the  State  Plan  of  Operation.  In  this 
amendment  the  State  agreed  to  maintain 
the  EBT  system  performance  at  a  level 
which  met  or  exceeded  the  pre-existing 
acceptable  levels  of  performance,  with 
no  degradation  of  system  operations  or 
performance  and  to  include  a  back-up 
system  whidi  provided  continuous 
processing  to  minimize  system  down- 
time and  manual  processing. 

For  the  first  three  months  of  the 
extended  demonstration,  PRC  continued 
to  operate  the  EBT  system  under 
contract  with  the  Pennsylvania  State 
agency.  Subsequent  to  this  period, 
Pennsylvania  assumed  responsibility  for 
operating  the  EBT  system  and  moved 
the  EBT  equipment  and  EBT  Center 
operations  to  their  own  offices  in 
Harrisburg,  Pennsylvania.  During  this 
second  phase,  all  operations  were 
coordinated  by  State  personnel  in 
Harrisburg. 

With  the  publication  of  an  Amended 
General  Notice  dated  May  28, 1987,  the 
third  phase  of  the  Extended 
Demonstration  Project  began.  Upon 
receiving  FNS  approval,  the  State 
proceeded  to  convert  to  a  redesigned 
EBT  system.  FNS  approval  was  based 
on  the  State's  demonstration  of  system 
readiness  through  the  documentation 
provided  by  the  State  and  by  FNS' 
satisfaction  with  the  acceptance  tests 
being  conducted.  The  State  transferred 
operations  to  the  new  system  on  June  22. 
1987.  The  primary  difference  between 
the  State's  and  PRC's  system  is  in  the 
utilization  of  system  equipment 
Functionally  the  two  systems  are 
equivalent  However,  the  PRC  system 
computers  were  totally  dedicated  to  EBT 


operations.  The  State's  system  is  fuOy 
integrated  into  two  systems  are 
equivalent  However,  the  PRC  system 
computers  were  totally  dedicated  to  EBT 
operations.  The  State's  system  is  fully 
integrated  into  the  existing  TOPW 
production  environment  and  shares 
processing  resources  with  other 
programs.  System  enhancements  which 
accompanied  this  phase  were  for  the 
most  part  transparent  to  users.  The 
changes  improved  internal  systems 
accountability  and  cost  performance. 
The  Department  also  permitted  a  small 
expansion  of  the  project  to  include 
approximately  500  households  that  were 
customers  of  retailers  already 
participating  in  the  project 

In  an  Amended  General  Notice  dated 
Tuesday,  July  12, 1988,  the  EBT 
demonstration  project  was  again 
extended.  In  conjunction  with  the 
extension,  an  option  to  expand  both 
retailer  and  recipient  participation  was 
proposed  by  the  State  and  tentatively 
approved  by  USDA.  it  was  anticipated 
that  approximately  1,500  additional  FSP 
recipients  and  all  retailers  (wishing  to 
participate)  in  Berks  County  would  be 
added.  Performance  standards  for  this 
extension  were  the  same  as  those 
previously  negotiated  by  the 
Department  with  the  State.  The  planned 
retailer/recipient  expansion  was  not 
pursued  by  the  State  during  the 
extension  period. 

An  evaluation  of  the  EBT 
demonstration  continued  through  the 
extension  period.  Evaluation  results 
should  be  completed  and  available  to 
the  public  sometime  in  early  1990. 

Current  Action 

This  extension  will  allow  the 
extended  EBT  demonstration  to 
continue  to  operate  under  demonstration 
project  authority  through  Jime  30, 1990. 
During  this  period  the  PDPW  will  seek 
waiver  authority  from  USDA  to 
substantially  modify,  enhance  and 
expand  its  EBT  system.  The  proposed 
system  modification  is  expected  to 
include  the  disbursement  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  payments,  both  at  point-of-sale 
and  thniugh  automated  teller  machines 
(ATM's).  It  is  also  anticipated  that  the 
proposal  will  call  for  system  deployment 
in  the  remainder  of  Berks  County,  and  in 
four  counties  in  western  Pennsylvania  to 
facilitate  further  increases  in  overall 
cost-effectiveness  by  spreading  the 
costs  over  a  larger  number  of 
households.  This  extension  is  designed 
to  enable  such  a  modification  without 
disrupting  the  current  EBT  system; 
however,  approval  of  a  proposed  system 
revision  must  be  obtained  by  PDPW 
from  FNS. 


Dated  November  24. 198a 
G.  Scott  Dunn, 
Acting  Administrator. 
[FR  Doc.  89-29277  Filed  12-14-88;  &45  am] 
WLLma  cooc  34i*-»-« 

Soil  Conservation  Service 

Lower  Aquilla-HacktMrry  Creek 
Watershed,  TX 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFH  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Aquilla-Hackberry  Creek . 
Watershed;  Hill  and  McLennan 
Counties,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  W.  Oneth,  State  Conservationist 
Soil  Conservation  Service,  101  South 
Maia  Temple,  Texas  76501,  telephone 
(817)  774-1214. 

SUPPLEMENTARY  mFORMATNMC  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Harry  W.  Oneth,  Slate 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  to 
conserve  water,  improve  water  quality, 
reduce  sediment  damage,  assure  the 
capability  to  sustain  long-term 
agricultural  productive  capacity,  and 
improve  social  well-being  of  area 
residents.  The  plan  consists  of  an 
accelerated  land  treatment  program  that 
provides  financial  and  technical 
assistance  to  apply  conservation 
practices  on  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
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file  and  may  be  reviewed  by  contacting 
Harry.  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated;  December  6, 1989. 
Harry.  W.  Oneth. 

State  Conservationist. 

[FR  Doc.  89-29224  Filed  12-14-69;  8:45  am] 

■tUWa  CODE  3410-1«-M 


BOARD  FOR  INTERNATIONAL 
BROAOCASTINQ 

SES  Performance  Review  Board; 
Membership 

Sec.  4314(c)(1)  through  (5)  of  title  5. 
U.S.C..  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management  one  or  more 
Performance  Review  Boards.  The 
Boards  shall  review  and  evaluate  the 
initial  appraisal  by  the  supervisor  of  a 
senior  executive's  performance,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Because  of  the  Board  for  International 
Broadcasting's  small  size,  a  Performance 
Review  Board  register  is  established  in 
which  SES  members  from  other  small 
agencies  participate.  This  notice  is  to 
establish  a  PRB  for  the  Board  for 
International  Broadcasting.  The 
members  whose  names  appear  are: 
Gary  Edles, 
Legal  Counsel, 

Administrative  Conference  of  the  U.S., 
(PRB  Chairman): 
Gerald  ].  Smith, 
Executive  Secretary, 
Barry  Goldwater  Foundation; 
Kenneth  M.  Pusateri, 
Deputy  Director, 
Federal  Energy  Regulatory  Commission. 

Mark.  G.  Pomar. 

Acting  Executive  Director. 

[FR  Doc.  89-29316  Filed  12-14-89;  8:45  am] 

MLUNQ  COOE  IISS-OI-II 


DEPARTMENT  OF  COMMERCE 

Agenqf  Information  Collection  Under 
Review  by  ttte  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  ONfB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 


Title:  Marine  Fisheries  Initiative 
(MARFIN). 

Form  Number  None;  OMB-0648-0175. 

Type  of  Request  Request  for 
extension  of  0MB  approval  of  a 
currently  cleared  collection. 

Burden:  60  respondents;  390  reporting 
hours;  average  hours  per  response — ^1.86 
hours. 

Needs  and  Uses:  Any  citizen  of  the 
U.S.  may  apply  for  a  research  and 
development  grant  to  optimize  the  use  of 
a  U.S.  Gulf  of  Mexico  Rshery  involving 
U.S.  vessels.  The  information  submitted 
in  an  application  is  used  to  evaluate  the 
relative  merits  of  proposals  and  to 
determine  funding. 

Affected  Public:  Individuals  or 
households,  state  or  local  governments, 
business  or  other  for-profit.  Federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion,  quarterly, 
and  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  maintain  a  benefit. 

OMB  Desk  Officer:  Russell  Scarato, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  5, 1969. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  8»-29286  Filed  12-14-89;  8:45  am] 

MLUNQ  COOC  SSIO-CW-H 


Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Swedish  Consignee's  Letter  of 
Assurance. 

Form  Number:  Export  Administration 
Regulations,  Part  772.5;  OMB  No.  0694- 
0062. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 


Burden:  289  respondents;  154 
reporting/recordkeeping  hours. 
Approximate  hours  per  response  is  one- 
half  hour. 

Needs  and  Uses:  This  information  is 
submitted  to  BXA  by  Swedish  importers 
of  controlled  U.S.  origin  goods  or 
technology.  The  purpose  of  these 
collections  is  to  provide  the  U.S.  with  an 
extra  measure  of  security  against  the 
diversion  of  these  goods  or  technology 
to  proscribed  destinations. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Donald  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  December  5. 1989. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-29287  Filed  12-14-89;  8:45  am] 
BiLUNO  cooe  SSIO-CW-M 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Survey  of  Intent  and  Capacity  to 
Harvest  and  Process  Fish  and  Shellfish 
(Northeast  Region). 

Form  Number  None. 

Type  of  Request  New  collection. 

Burden:  77  respondents;  10  reporting 
hours;  average  time  per  response — 5 
minutes. 

Needs  and  Uses:  U.S.  fish  processors, 
joint  venture  companies,  and  fishermen 
involved  in  selected  fisheries  in  the 
Northeast  Region  of  the  U.S.  are 
required  to  provide  the  tonnage  of  their 
actual  and  expected  use  of  the  species. 
The  information  is  used  to  establish 


fishery  quotaa  and  to  develop  fishery 
management  plans. 

Affected  Pablia  Business  or  other  for- 
profit,  and  small  businesses  or 
.  organizations. 

Frequency:  Semi-annual  annual. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Russell  Scarato. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  5, 1989. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  89-29288  Filed  12-14-89;  8:45  am] 
MUMQ  cooe  SBIO-CW-H 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Deep  Seabed  Mining 
Regulations  for  Exploration  Licenses 

Form  number  None;  OMB-064a-0141 

Type  of  request  Request  for  extension 
of  OMB  approval  for  a  currendy 
approved  collection 

Burden:  4  respondents;  80  reporting 
hours;  average  time  per  response — 20 
hours 

Needs  and  uses:  U.S.  companies 
wishing  to  conduct  deep  seabed  mining 
exploration  activities  must  obtain  a 
license.  The  information  required  in  the 
application  and  subsequent  reports  is 
used  to  ensure  that  the  provisions  of  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  are  met 

Affected  public:  Business  or  other  for- 
profit 

Frequency:  On  occasion,  annually 

Reapondaat's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Russell  Scarato, 
39&-7340 

Copies  of  the  above  information  collection 
proposal  can  be  obtained  by  calling  or 
writing  DOC  Clearance  Officer.  Edward 
Michals,  (202)  377-3271,  Department  of 
Commerce,  Room  6622. 14th  and  Constitution 


Avenue.  NW..  Washington,  DC  2023a 
Written  comments  and  recommendations  for 
the  proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer.  Room  3208.  New  Executive  Office 
Building,  Washingtoa  DC  20503. 

Dated:  December  8. 1989. 
Edward  Midials. 

Department  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  89-29284  Filed  12-14-89;  8:45  am] 
MLUNO  CODE  SSIO-CW-a 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  National  Marine  Sanctuary 
Permits 

Form  Number  None;  OMB— 0648- 
0141 

Type  of  Request  Request  for 
extension  of  OMB  approval  of  a 
currently  cleared  collection 

Burden:  30  respondents;  52  reporting 
hours;  average  hours  per  response — .875 
hours 

Needs  and  Uses:  Persons  seeking  to 
conduct  otherwise  prohibited  activities 
in  marine  sanctuaries  may  request  a 
permit.  The  application  information  is 
reviewed  to  determine  if  the  proposed 
activity  is  consistent  with  the 
management  goals  of  the  sanctuary. 

Affected  public:  Individuals  or 
households,  state  or  local  governments, 
business  or  other  for  profit.  Federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  officer  Russell  Scarato, 
3g&-7340 

Copies  of  the  above  information  collection 
proposal  can  be  obtained  by  calling  or 
writing  DOC  Clearance  Officer,  Edward 
Michals,  (202)  377-3271,  Department  of 
Commerce,  Room  6622, 14th  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Written  comments  and  recommendations  for 
the  proposed  information  collection  should 
be  sent  to  RusseU  Scarato,  OMB  Desk 
Officer.  Room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  December  8, 1989. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
FR  Doc  89-25285  Filed  12-14-80;  8:46  am] 
BNJJNO  coot  SS1S-CW-M 


Foreign-Trade  Zoom  Board 

[Order  No.  455] 

Approval  for  Expanaion  of  Foreign- 
Trade  Zone  106;  Oklahoma  City,  OK 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  USC  81a-81u).  die 
Foreign-Trade  Zones  Board  adopts  the 
following  Resolution  and  Order 

Whereas,  the  Port  Authority  of 
Oklahoma  City.  Oklahoma,  Grantee  of 
Foreign-Trade  Zone  106,  has  applied  to 
the  Board  for  authority  to  expand  its 
general-purpose  zone  at  the  Will  Rogers 
World  Airport  in  Oklahoma  City,  within 
the  Oklahoma  City  Customs  port  of 
entry,  and  for  authority  for 
manufacturing  within  the  zone  on  behalf 
of  the  dialysis  machine  manufacturing 
operation  of  Organon  Teknika 
Corporation  (OTC); 

Whereas,  the  application  was 
accepted  for  filing  on  July  15 1987,  and 
notice  inviting  pubUc  comment  was 
given  in  the  Federal  Register  on  July  31. 
1987  (Docket  8-87,  52  FR  28581); 

Whereas,  an  examii.ers  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Oklahoma  City  area;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  would  be  satisfied,  and  that 
approval  of  the  application  would  be  in 
the  public  interest,  provided  approval  is 
subject  to  a  restriction  requiring  OTC  to 
elect  privileged  foreign  status  on  all 
foreign  components  admitted  to  its  zone 
manufacturing  operation; 

Now,  therefore,  the  Board  hereby 
orders: 

That  subject  to  the  foregoing 
restriction  on  the  OTC  activity,  the 
Grantee  is  authorized  to  expand  its  zone 
in  accordance  with  the  application  filed 
July  15, 1987.  The  Grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  additional 
manufacturing  or  assembly  operations. 
The  authority  given  in  this  Order  is 
subject  to  settlement  locally  by  the 
District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 


BEST  COPY  AVAILABLE 
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Signed  at  Washington.  DC,  this  7th  day  of 
December.  1989. 
Eric  L  Garfinkel. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
John  |.  Da  Pont*.  Jr., 

Executive  Secretary. 

[FR  Doc.  8&-2g291  Filed  12-14-89;  8:45  am] 

BILLMO  COM  3S10-OS-M 


International  Trade  Administration 
[A-307-W1] 

Antidumping  Duty  Order;  Aluminum 
Sulfate  From  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce.  — 

action:  Notice. 

summary:  In  its  antidumping  duty 
investigation,  the  U.S.  Department  of 
Commerce  (the  Department)  determined 
that  aluminum  sulfate  &om  Venezuela  ia 
being  sold  in  the  United  States  at  less 
than  fair  value.  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (TIC]  determined 
that  a  U.S.  industry  is  being  materially 
injured  by  reason  of  imports  of 
aluminum  sulfate  from  Venezuela. 

As  a  result  of  the  afHrmative  findings 
of  the  Department  and  the  ITC,  pursuant 
to  section  736(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673e(a)(l]) 
(the  Act)  all  unliquidated  entries  of 
aluminum  sulfate  from  Venezuela,  as 
described  in  this  notice,  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  14, 
1989,  the  date  on  which  the  Department 
published  its  preliminary  affirmative 
antidumpting  duty  determination  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties. 

A  cash  deposit  of  estimated 
antidumping  duties  must  now  be  made 
on  all  entries  of  aluminum  sulfate  from 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  December  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Jenkins,  Kimberly  Hardin,  or  Mary 
Clapp,  Office  of  Antidumping 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-1756,  377-8371,  or 
377-3965  respectively. 


SUPPLEMENTAL  INFORMATION:  V\^e  note 

some  ambiguities  exist  in  the  scope 
language  previously  published  in  the 
initiation,  preliminary  and  final 
determinations  notices  with  regard  to 
aluminum  sulfate.  Therefore,  to  clarify 
the  definition  of  the  scope  of  this 
investigation,  this  investigation  covers 
both  liquid  and  dry  aluminum  sulfate. 
Aluminum  sulfate  is  used  in  water 
purification,  in  waste  water  treatment, 
and  for  other  industrial  applications, 
and  is  currently  provided  for  under  HTS 
item  number  2833.22.00.00. 

In  accordance  with  section  735(a)  of 
the  Act  (19  U.S.C.  1673d(a)),  on  October 
18, 1989,  the  Department  made  its  final 
determination  that  aluminum  sulfate 
from  Venezuela  is  being  sold  at  less 
than  fair  value  (54  FR  43438.  October  25. 
1989).  On  December  6, 1989,  in 
accordance  with  section  735(d)  of  the 
Act,  the  ITC  notified  the  Department 
that  imports  of  aluminum  sulfate  from 
Venezuela  are  materially  injuring  a  U.S. 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C  ie73e  and  1675).  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
■  section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amotmt  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
aluminum  sulfate  &t)m  Venezuela 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  August  4. 
1989,  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Register  (54  FR 
33254,  August  14. 1989). 

On  or  after  the  date  of  publication  in 
the  Federal  Register  of  this  antidumping 
duty  order,  U.S.  Customs  officers  must 
require  a  cash  deposit  equal  to  the 
margin  percentage  noted  below  for 
entries  of  aluminum  sulfate  from 
Venezuela: 


Manutacturar/producar/exportar 

Margin 
percentage 

SuHatos    Dei   Orinoco.    CA    (SUL- 

FORCA) 

All  Other* 

259.17% 
259.17% 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
aluminum  sulfate  from  Venezuela, 
pursuant  to  sections  735(d)  and  736(a)  of 
the  Act  (19  U.S.C  1673d(d)  and 
1673e(a)).  Interested  parties  may  contact 
the  Central  Records  Unit  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 


of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  sections  735(d)  and  736(a)  of  the 
Act  (19  U.S.C.  1673d(d)  and  1673e(a)). 
Eric  I.  Garfinket 
Assistant  Secretary  for  Import 
Administration. 
December  8, 1989.       _ 
[FR  Doc.  69-29292  Filed  12-14-89;  8:45  am] 
BtLUNQ  CODE  SS10-OS4I 


National  Oceanic  and  Atmospheric 
Administration 

1986  Survey  of  Striped  Bass  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  survey  results. 

summary:  NOAA  publishes  the  results 
of  a  survey  of  Atlantic  coast  striped 
bass  fisheries  for  1988.  The  report  of 
survey  results  is  required  by  the  Adantic 
Striped  Bass  Conservation  Act  The 
intent  is  to  provide  information  on  the 
status  of  the  striped  bass  fisheries. 

addresses:  Copies  of  the  1988  survey 
results  are  available  from  David  G. 
Deuel,  NOAA/NMFS.  1335  East-West 
Highway.  Silver  Spring,  Maryland  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Deuel.  301-427-2347. 
SUPPLEMENTARY  INFORMATION: 

Comprehensive  Annual  Survey  of  the 
Atlantic  Striped  Bass  Fisheries — 
Calendar  Year  1968  Survey  Results 

Section  6  of  the  Atlantic  Striped  Bass 
Conservation  Act  (Pub.  L  9a-613. 16 
U.S.C.  1851)  requires  the  Secretary  of 
Commerce  and  the- Secretary  of  the 
Interior  to  conduct  a  comprehensive 
annual  survey  of  the  Atlantic  striped 
bass  fisheries.  Each  survey  was  to 
include,  but  not  be  limited  to,  a 
compilation  and  assessment  of  the 
recreational  and  commercial  landings  of 
striped  bass  in  the  coastal  states  during 
the  period  considered  in  the  survey.  The 
results  of  each  annual  survey  are  to  be 
published  in  the  Federal  Renter. 
Reauthorization  of  the  Atlantic  Striped 
Bass  Conservation  Act  (the  Act)  in  1988 
(Pub.  L  99-432)  and  in  1988  (Pub.  L  lOO- 
589),  extended  the  requirement  for  the 
annual  survey.  This  report  presents  data 
for  calendar  year  1988  as  required  by 
section  6  of  the  Act 

The  Act  was  signed  into  law  on 
October  31, 1984.  Under  the  Act  no 
funds  were  authorized  for  appropriation 
for  activities  in  fiscal  year  1985.  For 
fiscal  years  1986  through  1888,  funds 
were  authorized  but  not  appropriated. 
Thus,  for  calendar  years  1985  through 


1988,  no  funds  were  appropriated  for 
conduct  of  the  comprehensive  annual 
survey  and  no  separate  surveys  were 
conducted  on  the  Atlantic  striped  bass 
fisheries.  However,  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration  (U.S.  Department  of 
Commerce)  routinely  collects  data  on  all 
U.S.  commercial  fisheries  and  on  marine 
recreational  fisheries  on  the  Atlantic 
Gulf,  and  Pacific  coasts.  These  data  are 
used  in  this  report  to  satisfy  the 
requirements  of  section  6  of  the  Act 

A  description  of  the  statistical  survey 
procedures  for  the  commercial  fishery 
landings  may  be  found  in  "Fishery 
Statistics  of  the  United  States  197r' 
(U.S.  Department  of  Commerce,  1984), 
and  for  the  recreational  fishery  data  in 
"Marine  Recreational  Fishery  Statistics 
Survey,  Atlantic  and  Gulf  Coasts,  1986" 
(U.S.  Department  of  Commerce,  1987). 

The  Act  addresses  striped  bass  from 
Maine  through  North  Carolina;  the  data 
presented  here  are  for  the  same  area. 
Commercial  landings  of  striped  bass  in 
1988  totaled  407,000  pounds,  a  decrease 
of  24,000  ponnds  from  the  1987  landings 
of  431,000  pounds.  Landings  in  1986  of 
335,000  pounds  were  the  lowest  on 
record.  Maximum  landings  of  14.7 
million  pounds  occurred  in  1973,  but 
have  steadily  declined  at  about  20 
percent  per  year  since  that  time  (Figure 
1).  Part  of  the  decline  since  1982  has 
resulted  from  restrictive  regulations  on 
the  commercial  fishery.  Commercial 
landings  by  state  from  1981  through  1988 
are  shown  In  Table  1. 

Catch  and  harvest  of  striped  bass  by 
recreational  fisherman  were  estimated 
from  the  annual  marine  recreational 
fishery  statistics  surveys  from  1979 
through  1988.  Catch  is  defined  as  the 
total  number  of  fish  caught  including 
those  released  alive.  Harvest  is  the 
number  of  fish  which  were  removed 
from  the  population.  Estimated  weights 
are  available  for  the  fish  harvested.  The 
reliability  of  the  survey  estimates  is 
greater  for  species  which  occur  more 
frequentiy  in  the  catch  than  for  those 
which  occur  infrequently.  In  recent 
years,  with  the  striped  bass  stocks  at 
low  levels,  the  estimates  for  striped  bass 
are  less  reliable  than  those  for  other 
species  such  as  bluefish,  winter 
flounder,  or  scup,  which  occur 
frequently  in  the  catch.  In  addition, 
there  is  high  variability  of  striped  bass 
catch  estimates  by  state  from  year  to 
year.  Although  a  separate  survey  of  the 
recreational  fishery  for  striped  bass 
would  likely  provide  more  reUable 
estimates  of  the  catch  and  harvest  of 
striped  bass,  such  a  survey  would  be 
extremely  expensive  to  conduct 


In  1988.  recreational  fishermen  caught 
an  estimated  1,465,000  striped  bass,  of 
which  114,000  were  harvested.  Hie 
remaining  1,351,000  were  released  alive. 
The  estimated  weight  of  the  1988 
recreational  harvest  was  1.4  million 
poimds.  Table  2  presents  estimates  of 
the  total  recreational  catch  of  striped 
bass  by  state  from  1981  through  1988. 

The  total  recreational  catch  of  striped 
bass  declined  from  about  2.0  million  fish 
in  1979  to  about  600,000  fish  annually 
from  1983-1985.  As  with  the  commercial 
fishery,  restrictions  on  the  recreational 
fishery  contributed  to  the  decrease  in 
catch.  The  increase  in  total  catch  since 
1986  likely  reflects  the  increased 
abundance  of  the  1982  and  subsequent 
year  classes,  which  have  received 
nearly  total  protection  by  management 
measures  in  force  since  1985.  The 
number  of  striped  bass  harvested 
declined  from  about  1.3  million  fish  in 
1979  to  51,000  in  1987,  and  was  only 
111,000  in  198a  Since  the  early  1980's, 
the  percentage  of  the  total  catch  that 
was  released  alive  has  generally 
increased.  From  1979-1981,  an  average 
of  24  percent  was  released  alive;  from 
1982-1985,  an  average  of  76  percent  was 
released  alive;  and  from  1986-1988,  an 
average  of  92  percent  of  the  fish  caught 
was  released  alive.  This  demonstrates 
the  effectiveness  of  size  limits  and  bag 
limits  in  conserving  striped  bass  in  the 
recreational  fishery. 

The  management  measures  imposed 
on  striped  bass  fishing  by  the  coastal 
states,  as  recommended  by  the  Atlantic 
States  Marine  Fisheries  Commission's 
Interstate  Fishery  Management  Plan  for 
the  Striped  Bass  (as  amended),  have  had 
a  significant  impact  on  the  level  of  the 
recreational  harvest  and  of  the 
commercial  landings.  Most  new 
management  regulations  were  put  in 
place  between  1982  and  1986,  with  those 
having  the  most  impact  being 
implemented  during  1984, 1985,  and 
1986.  These  regulations  include  closed 
seasons,  closed  areas,  size  limits, 
commercial  gear  restrictions,  and  bag 
limits  on  the  recreational  fishery.  Most 
significantiy,  a  moratorium  was  imposed 
on  striped  bass  fishing  in  Maryland  and 
Delaware  in  January  1985.  During  1986, 
the  striped  bass  fishery  was  closed  in 
the  marine  waters  of  New  York, 
Connecticut  and  Rhode  Island.  Since 
then,  a  one  fish  per  angler  per  day  bag 
limit  has  been  allowed  for  the 
recreational  fishery  in  New  York  (during 
the  open  season)  and  Rhode  Island. 
Several  other  states  prohibit  sale  of 
striped  bass  and  all  states  have  now 
implemented  a  36-inch  total  length 
minimum  size  limit  Bag  limits  range 


from  1  to  5  fish  in  states  which  allow 
possession  of  recreaUonally  catight  fish. 

Appropriate  data  from  which  to 
estimate  the  striped  bass  population  size 
have  not  been  collected.  Prior  to  1982, 
striped  bass  commercial  landings  data 
were  used  as  an  indicator  of  the  stock 
size.  The  commercial  fishery  has  since 
been  severely  restricted  by  regulations; 
thus,  landings  in  recent  years  are  not 
comparable  to  those  in  earlier  years  nor 
are  they  indicative  of  trends  in  stock 
size.  The  recreational  fishery  for  striped 
bass  has  been  similarly  affected  by 
management  regulations.  Thus,  caution 
should  be  used  in  interpreting  recent 
landings  data. 

In  the  last  few  years  commercial  and 
recreational  fishermen  have  reported 
increases  in  the  numbers  of  striped  bass. 
In  addition  to  these  undocumented 
reports,  data  obtained  from  sampling  the 
population  shows  an  increase  relative 
abundance  of  fish  from  recent  year 
classes  (year  in  which  fish  are  bom). 
This  increase  supports  the  hypothesis 
that  high  levels  of  fishing  mortality 
contributed  significantly  to  the  severe 
dechne  of  the  striped  bass  population  on 
the  Atiantic  coast  during  the  1970's,  and 
certainly  shows  that  management 
measures  have  been  effective  in 
conserving  and  rebuilding  the  striped 
bass  population. 

Recent  information  indicates  that 
female  striped  bass  of  the  Chesapeake 
Bay  stock  may  not  all  mature  until  age  8, 
and  females  from  the  first  year  class 
(1982),  offered  nearly  total  protection 
from  fishing  mortality,  are  just  now 
reaching  full  maturity.  Full  recovery  of 
the  population  from  the  decline  of  the 
1970's  now  depends  on  successful 
reproduction  by  the  females  of  these 
protected  year  classes.  Production  of 
juvenile  striped  bass  in  1987  in  the 
Hudson  River  and  in  the  Virginia 
portion  of  the  Chesapeake  Bay  reached 
record  highs  and  remained  high  during 
1988,  although  production  in  the 
Maryland  portion  of  Chesapeake  Bay 
remained  low  in  1988  relative  to  earlier 
years. 

Historically,  spawning  areas  in 
Maryland  have  produced  the  majority  of 
the  striped  bass  found  along  the  Atiantic 
coast.  While  fishing  mortality  was 
certainly  a  factor  in  the  decline  of  the 
population,  reduced  water  quality  may 
have  also  played  a  role  through  reduced 
survival  of  eggs  and/or  larval  fish.  In 
some  spawning  rivers  in  Maryland 
during  some  years,  survival  of  larval 
striped  bass  exposed  to  various 
contaminants  and/or  low  pH  levels 
present  in  the  rivers  was  less  than  the 
survival  of  larvae  exposed  to  water 
without  contaminants  or  low  pH.  Thus, 
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although  an  increased  number  of 
females  are  now  in  the  spawning 
population,  successful  reproduction  also 
will  depend  on  water  quality  during  the 
spawning  season  to  allow  survival  of 
eggs  and  larval  fish. 


Note:  Juvenile  production  in  Maryland  for 
1989,  as  measured  by  the  Maiyland  juvenile 
index,  was  25.2.  The  next  highest  index  on 
record  of  30.4  occurred  in  1970.  Both  indices 
far  exceed  the  1954-1989  average  index  of 
8.9.) 


Dated:  December  8, 1989. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 


TABif  1.— Reported  Commercial  Landings  (thousands  of  pounds)  of  Striped  Bass  in  Atlantic  Coastal  States,  1981-1988 


State 

1961 

1962 

1983 

1964 

1985 

1966 

1987 

1988 

Maine ~ 

1 

708 

235 

5 

822 

14 

23 

1.641 

395 

417 

4.261 

643 

270 

6 

471 

10 

26 

518 

147 

338 

2.429 

224 

196 

2 

310 

20 

7 

446 

151 

361 

1,717 

107 
54 

2 

595 

9 

37 

1,108 

506 

513 

2.933 

1 

119 

61 

6 

469 
12 

43 

241 

280 

1,232 

96 
11 

10 

8 

23 
189 
337 

78 
1 

33 

57 

262 

431 

^ 

80 

RlxxleMand ..., _.    » 

Connecticut _      .      ...... ..».. -... 

NewYorti _ 

New  Jersey . _. —... .       -. 

— 

Delaware     „.._     „.    __«__...          _..„._..„...     — ._ ~.._._    ..~        

... 

U^Tfianf .,..., _ 

45 

Virginia .. ~. 

N0th(V0<<n«    , 

165 
115 

Tot^ ™                                   

407 

Source:  National  Marina  Rsheries  Service,  F/REI,  unpublished  data. 

Dash  denotes  none  reported. 

Note:  Restrictive  regulations  contritx/ted  to  the  decrease  in  landings  since  1981. 


Table  2.— Estimated  Total  Recreational  Catch  (thousands  of  fish)  of  Striped  Bass  by  State.  Maine  to  North  Carouna. 

1981-1988. 


stale 

1981 

1982 

1963 

1064 

1965 

1986 

1987 

1968 

Maine 

37 

40 

0 

174 

0 

576 

892 

0 
129 

555 

151 

0 

40 

0 

0 

911 

68 

45 

36 

210 

155 
568 

0 

132 

72 

41 

101 

84 

148 
626 

77 

123 
50 
41 
95 

102 

618 

0 

655 

149 

43 

0 

502 

1.399 

138 
107 

95 
227 

89 

181 

0 
686 

New  Hampshire  .„     _„ 
Massachusetts « 

301 

Rhode  Island 

Connecticut 

NewYorli „    „ 

31 

30 

146 

New  Jersey „ .„       . _._ 

704 

Delaware .. _ 

36 

Marytand „„.. , ,.,. 

163 

Virginia ,.. ,               ,.,  ,.; ,., 

North  Camlina 

^ 

Total .     _ _.    

1,465 

Estimates  IrKKide  tx>th  fish  fiarvested  and  those  released. 

—  •  less  than  30,000  reported 

0  »  nonereported 

Sources:  1981-1982:  USDOC,  1985.  Current  Fishery  Statistics  No.  8324.  1983-1984:  USDOC.  1985.  Cuaent  Fishery  Statistics  No  8326.  1985:  USDOC,  1986. 
Current  Fishery  Statistica  No.  8327.  1986:  USOOC,  1987.  Current  Fishery  Statistics  No.  8392.  1987-1988:  National  Marine  Fisheries  Service,  R.  Essig,  personal 
communicatioa 

BIUJNQ  coot  3510-2241 


62   64   66   68   70   72   74   76   78   80  82   84   86   88 

Year 


Figure  1.   Reported  commercial  landings  of  striped  bass 
along  the  Atlantic  Coast,  1962-1988. 

Note!'  Restrictive  regulations  on  the  commercial  fishery 
contributed  to  the  decrease  in  landings  since  1982. 


(FR  Doa  89-29189  Filed  12-14-89;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMEMTATtON  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Umtt  for 
Certain  Man4aade  Fiber  Textile 
Producto  Produced  or  Manufactured  In 
Pakistan 

December  11. 1088. 

AQCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit 

■FFIcnVE  DATS:  December  18, 1989. 
TON  nNrrMEN  information  contact: 

Anne  Novak,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

tupMmmTARV  mromiATiON: 

Autfaoclty.  Executive  Order  11651  of  March 
3, 1S72,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  Pakistan  agreed  to  increase  the 
current  designated  consultation  level  for 
Category  666  for  the  1988  agreement 
year  only. 

A  description  of  the  textile  and 
apparel  categories  in  terms  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  50438,  published  on  December 
15, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designated  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implemantatiaa  of  Textile 
AgteemaBtt 

Decemberll.  1968. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  12, 1968  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 


Agreeements.  That  directive  concerns 
imports  into  the  United  States  of  certain 
cotton,  man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  period  which  began  on 
January  1, 1989  and  extends  through 
December  31, 1968. 

Effective  on  December  18. 1988,  the 
directive  of  December  12, 1968  is  being 
amended  further  to  increase  to  1,471.933 
kilograms  >  the  current  limit  for  Category  666. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements. 
pit  Doc.  89-29288  Piled  12-14-88;  8:45  am] 
MtuNO  COW  sste-on-M 


Adjustment  of  Import  Umtts  for 
Certain  Wool  and  Man-Made  Flt>er 
Textile  Producto  Produced  or 
Manufactured  In  ttte  Socialist  RepulMc 
of  Yugoslavia 

December  11, 1988. 

AOfNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFEcnvi  DATE  December  18. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  Turtola,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPFLEMCNTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 


see  53  FR  51299,  published  on  December 
21.1988. 

Hie  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implamantatioa  of  Textile 
Agreements 

Decemt)er  11. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20228. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  16, 1988  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fil)er 
textile  products,  produced  or  manufactured  in 
Yugoslavia  and  exported  during  the  twelve- 
month period  whidi  l>egan  on  January  1, 1988 
and  extends  through  December  31. 1989. 

Effective  on  December  18. 1989  the 
directive  of  December  16. 1988  is  amended 
further  to  increase  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
Socialist  federal  Republic  of  Yugoslavia: 


Categoty 

Adiusled  12-mo  hnil  > 

443/613 

312.139  numbers  of  wttich  not 

604-A«.... 

more  than   111.074   numbers 
shall  be  ir>  Category  443. 
339.431  kilograms. 

'  The  limit  ha*  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1968. 


>  The  VmHa  have  not  been  adjusted  to  account  tor 
any  imports  exported  after  December  31. 1988. 

*ln  Category  604-A.  only  HTS  number 
6509.32.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-29290  Filed  12-14-88;  8:45  am] 
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Announcement  of  Import  Umlts  for 
Certain  Cotton,  Wool  and  Man-Made 
niier  Textile  Products  Produced  or 
Manufactured  hi  ttie  United  Mexican 
States 

December  11, 1989. 
aqcncy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT     . 

Janet  Hein2»n,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  further  information 
on  the  quota  status  of  these  limits,  refer 
to  the  Quota  Status  Reports  posted  on 
the  bulletin  boards  of  each  Customs  Port 
or  call  (202]  535-9481.  For  information 
on  embargoes  and  quota  re-openings, 
call  (202)  377-3715. 

SUPPL£MENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of 
March  3. 19r'2,  as  amended;  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  13, 1988,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  United  Mexican  States 
establishes  import  limits  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products  for  1990.  including  certain 
categories  subject  to  the  Special  Regime. 
Sublevels  for  Special  Regime  categories 
are  established  for  products  which  are 
not  subject  to  the  terms  of  the  Special 
Regime.  The  limit  and  sublimit  for 
Categories  341/641  and  the  limit  for 
Categories  804-0/607-0  have  been 
reduced  for  carryforward  applied  to  the 
1989  limits. 

A  copy  of  the  current  bilateral  textile 
agreement  between  the  Govf>rnment8  of 
the  United  States  and  United  Mexican 
States  is  available  from  the  Textilef 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  •47-199& 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  i|rith  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1989). 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Re^ster  notices  53  FR  15724. 
published  on  May  3, 1988;  53  FR  32421. 
published  on  August  25. 1988;  53  FR 
49346,  published  on  December  7, 1988; 
and  54  FR  50425,  published  on  December 
6, 1989.         I 

The  letter' to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisiona  of  the  bilateral 
agreement  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implemeotatioo  of  Tex& 
Agreements 

December  11, 1088 

Coimniasioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  es 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31. 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  13, 1988,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
United  Mexican  States;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1990,  entry  into  the  United  States  for 
consumption,  and  withdrawal  from 
warehouse  for  consumption,  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1990  and  extending  through 
December  31, 1990.  in  excess  of  the  following 
levels  and  sublevels  of  restraint: 


Category 


218-220.  225-227, 
313-326.611-617 
and  62S-e29,  as  a 
group. 
Sublevels  within  the 

group 

218 

219 

313 

317 

316 

Irvjividiual  Nmits  not  in 
the  group 

•  201-C/669-C 

222 

»223pt 

•229-F 

*229-0 

237 „., 

239 

•  300/301 /e07-Y 


334. 
335. 


336/636 

338/338/638/639. 
340/640 


Twelve  month  ImH 


41,336.779  square 
meters  equivalent 


939,473  square  meters. 
10.334,200  square 

meters. 
20,668,399  square 


10,334.200  square 

meters. 
939,473  square  meters. 


1.274,141  kilograms. 

408.233  kilograms. 

635.029  Mograma. 

680.389  Utograme. 

771.107  kHograms. 

80,000  dozea 

583,000  kikjgrams. 

6,751,156  kilograms  0( 
wtiich  not  more  Itun 
3,750.642  Uiograma 
Shan  be  In  Category 
300. 

78,652  dozaa 

134.832  dozen. 

202.248  dozea 

1,235.960  dozen. 

404.496  dozea 


CMegory 

TiMM^flionth  mtik 

341/641 

758380  dozen  of  wtwh 

. 

dozan  ahai  be  In 

blouees  with  two  or 

more  cokxs  In  the 

warp  and/or  fUflng  in 

Categories  341-Y/ 

641-Y  •. 

342/642 

307.400  dozea 

345 

19.022  dozea 

347/348/647/648.™ 

4.213,500  dozen. 

349/649... 

2,809.000  dozea 

3.'50 

13.725  dozea 

351/651-      

325.844  dozea 

352/652 _ 

Z809,000  dozea 

'  359-C/659-C 

850,502  Uk>grams. 

•359^ 

878.219  Mtograma. 

363 _ 

•  ;j«uB     

181,437  kilograme. 

>»368-U     

»  369.0 

1.707,348  kifc>grams. 

••389-0 

181,437  kilograme. 

410 

397,160  square  meters. 

433 ..       .„.. 

11,000  dozea 

A35 

10,201  dozea 

442 _.._ 

5,556  dozen. 

443                  .    . 

84,000  numt)er«. 

447 _ 

12,000  dozea 

458 .._    .. 

22,660  kitograms. 

'•e04-A 

637,787  kitograms. 

•♦604-0/607-0...- 

1,923.232  kikigrams. 

621       .„     _ 

90.718  kitograms. 

632 

750,000  dozan  pMS. 

633.       _       .-_ 

95.506  dozea 

634 

73.034  dozea 

635 _ _.... 

129,214  dozea 

645/646          

45.000  dozea 

650 _.     

13,725  dozea 

>•  659-H 

158,757  kilograme. - 

'•659-S.     

254,828  kik>grama 

"65W) 

822.554  kikjgrama. 

6oo  ....^..^Mw.—..»<— ».» 

3.461,817  kitograms. 

"669-B. 

662,553  kilogrwna. 

••669-0 

294,835  kilograma. 

670 

2,494.758  kilograms. 

category  sublimits 

Category 

Sublmil 

239 

212.000  kOograma. 

335 

31.708  dozea 

338/339/638/639...     . 

617,960  dozea 

340/640 .   — 

101.124  dozea 

342/642 

61.480  dozea 

347/348/647/648 

505,901  dozen. 

349/649 

561.800  dozea 

351/651 _. 

48.877  dozea 

^A^/AX? 

359-C/659-C 

168,187  Mogramt. 

(coveralls  and 

overalls). 

369-B  (handbags  and 

191.121  kilograms. 

higgage). 

369-U  (shoe  uppers)..... 

256.102  klograms. 

633... 

9.551  dozen. 

634 

10,955  dozea 

659-S  (swinwaar) 

25,482  kihjgrame. 

666 _- 

1.730.909  kilograms. 

•  In  Categories  201-C/669-C  only  HTS  numbers 
5607.41.300),  5607.49.1500.  5607.495500, 
5607.50  2000  snd  5607.90.2000  In  Category  201 -Q 
and  5607.49.3000  and  5607.50.4000  In  Calagory 

•In  Category  223pt.. 
560151.0C10. 


afl  HTS  numbers  except 


numbers 


•In     Ortegory     229-F,     only     HTS     nun 
6608.11.0000,  5608.19.1010  and  5608  19.102a 

«ln  Category  229-0.  a«  HTS  numbers  aKcept 
5608.11.0000,  5606.19.1010  and  6608-19-1020  n 
Category  229-F. 
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•  m  CatagoriM  300  and  301  and  hi  607-Y.  only 
HTS  numtMra  5509.53.0030  Kti  5509.53.0060. 

•  In  CatagoriM  341-Y/641-Y.  only  HTS  nmnbere 
6204.22.3060.  6206.30.3010  Mid  6206.30.3030  in 
Catogoiy  341-Y;  w«d  6204.23.0050.  6204.29.2030, 
6206.40.3010.  and  6206.40.3025  in  Categoiy  641 -Y. 

^  In  Caiagoriaa  359-0/659-0.  only  HTS  numtMra 
6103.42.20&.  6103.49.3034.  6104.62.1020, 
6104.69.M10.  6114.20.0048.  6114.20.0052. 
6203.42^10.  6203.42.2090.  6204.62.2010, 
6211.32.0010.  6211.32.0025  and  6211.42.0010  in 
Category  359-C:  and  6103.23.0055,  6103.43.2020. 
6103.49.2000.  6103.49.3038.  6104.63.1020, 
6104.69.1000.  6104.69.3014.  6114.30.3040. 
6114.30.3050.  6203.43.2010.  6203.43.2090. 
6203.49.1010.  6203.49.1090.  6204.69.1510. 
6204.69.1010.  6210.10.4015.  6211.33.0010, 
6211.33.0017  and  6211.43.0010  in  Category  659-0. 

■  In  Category  35»-0,  all  HTS  numbers  except 
6103.42.2025.  6103-493034.  6104.62.1020. 
6104.69.3010.  6114^.0048.  6114.20.005a 
6203.42.2010.  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.3a0025  and  6211.42.0010  In 
Category  359-C. 

*ln  Category  369-8,  only  HTS  numbers 
4202.1i4000.  4202.12.8020.  4202.12.8060, 
4202.22.4020.  4202.22.4500.  4202.22.8030. 
4202.92.1500.  4202.292.3015.  and  4202.92.6000. 

'"In  Category  369-0,  only  HTS  numbara 
6302.60.0010.  6302.91.0005  and  6302.91.045. 

■  ■  In  Category  369-U.  only  HTS  numbers 
6406.10.7560. 

"  In  Category  369-0,  all  HTS  numbers  except 
4202.12.4000.  4202.12.8020.  4202  12.8060. 
4202.22.4020.  4202.22.4500.  4202.22.8030. 
4202.92.1500.  4202.92.3015  and  4202.92.6000  in 
Category  369-B;  6302600010,  6302.91.0005  and 
6302.91.0045  In  Category  369-D:  and  6406  10.7560 
in  Category  36d-U;  and  5601  10.1000  and 
5601.21.0096. 

■*ln  Category  604-A,  only  HTS  number 
5509.32.0000. 

"  In  Category  604-0,  all  HTS  numbers  except 
5509.32.0000;  and  In  Category  607-O,  all  HTS  num- 
bers except  5509.53.0030  and  5509.53  0060. 

"  In  Category  659-H,  only  HTS  numbers 
6502.00.9030,  6504.00.9015,  6504  00.9060, 
6505.90.5060,  6505.90.6060,  6505.90.7060  and 
6505.90.8060. 

"  In  Category  659-S.  only  HTS  numbers 
6112.31.0010,  6112.31.0020.  6112.41.0010. 
6112.41.0020.  6112.41.0030.  6112.41.0040. 
6211.11.1010,  6211.11.1020,  6211.12.1010  and 
6211.12.1020. 

■^  In  Category  659-0,  all  HTS  numbers  except 
6103.23.0055.  6103.43.2020.  6103.49.2000, 
6103.49.3038,  6104.63.1020,  6104.69.1000, 
6104.69.3014,  6114.30  3040,  6114.30.3050, 
6203,43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.4015,  6211.33.0010,  6211.33.0017  and 
6211.43.0010  in  Category  659-C;  6502  00  9030, 
6504.00.9015,  6504.00.9060.  6505.90.5060, 
6505.90.6060,  6505.90.7060  and  6505.90.8060  In 
Category  659-H,  and  6112.31.0010,  6112.31.0020, 
6112.41.0010,  611241.0020,  6112.41.0030, 
6211.41.0040,  6211.11.1010.  6211.11.1020, 
6211.12.1010  and  621 1.12.1020  in  Category  659-S. 

■*ln  Category  669-B.  only  HTS  numbers 
6305.31.0020  and  6305.30.000. 

■•  In  Category  669-0,  all  HTS  numbers  except 
5607.49.3000  and  5607.50.4000  in  Category  669-C: 
6305.31  0020  and  6305.39  0000  in  Category  669-8, 
and  6305-31-0010  wtiicn  covers  polyettiytene  or 
polypropylene  packing  bags  wetghing  one  Mogram 
or  more. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1989  through  December 
31. 1989  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  directive. 

The  bilateral  agreement  establishes 
separate  treatment  for  products  in  certain 
categories.  Those  products  which  are  made  of 
U.S.  formed  and  cut  fabric  are  subject  to  the 
Special  Regime  and  to  the  category  limits 
listed  in  this  directive.  Those  products  which 
are  exported  from  Mexico  to  ^e  United 
States  under  provisions  of  the  Special  Regime 


on  and  after  January  1, 1990  must  be 
accompanied  by  a  properly  certified  Form 
ITA-370P. 

Any  shipment  for  entry  under  the  Special 
Regime  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Shippers  Export  Declaration  (Form  ITA-aTOP) 
in  accordance  with  the  provisions  of  the 
certification  requirements  established  in  the 
directive  of  August  22, 1968,  as  amended, 
shall  be  denied  entry.  Invoices  visaed  for 
Special  Regime  shall  include  only  products 
that  are  subject  to  the  Special  Regime  or 
entry  will  be  denied. 

Shipments  of  products  in  categories 
covered  by  the  Special  Regime,  but  that  are 
not  subject  to  the  Special  Regime,  are  subject 
to  the  applicable  limits  and  sublimits  listed  in 
this  directive.. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-29293  Filed  12-14-89;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1990;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1990  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  January  16, 1990. 
AOOMESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  K4ilkman.  (703)  557-1145. 
SUFPUEMENTARY  INFORMATION:  On 
September  29, 1989,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Handicapped  published  notice  (54  FR 
40160)  of  proposed  addition  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540). 

Comments  on  this  proposed  addition 
were  received  from  the  current 
contractor  for  this  service,  the  Local 


Union  representing  that  contractor's 
employees,  and  members  of  Congress. 
The  commenters  expressed  concern  that 
the  employees  who  may  be  displaced  if 
this  service  is  added  to  the  Procurement 
List  would  be  unable  to  obtain  other 
employment 

The  Committee  recognizes  that  some 
impacts  of  this  nature  are  a  necessary 
consequence  of  its  operations,  and 
carefully  considers  the  overall  impact  of 
each  of  its  actions.  The  concerns 
expressed  in  the  comments  about  the 
loss  of  employment  and  the  possible 
inability  of  the  displaced  employees  to 
obtain  other  employment  at  comparable 
wages  were  considered  by  the 
Committee  in  arriving  at  its  decision  to 
add  this  service  to  the  Procurement  List 
The  Committee  has  determined  that  the 
employment  gains  for  persons  with 
profound  disabilities  who  have  difficulty 
in  finding  a  job  at  any  wage  outweigh 
the  possible  loss  of  employment  by 
persons  who  do  not  have  severe 
disabilities.  t 

The  value  of  firm's  current  contract 
for  this  service  represents  5.0  percent  of 
its  total  annual  sales.  This  is  not 
considered  to  be  severe  adverse  impact. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  the 
service  at  a  fair  market  price  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  seripus 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1990: 
Janitorial/Custodial.  U.S.  Customhouse, 
423  Canal  Street  New  Orleans, 
Louisiana. 
Baveciy  L  MUkman, 
Executive  Director. 

[FR  Doc  8»-29273  Filed  12-14-60;  8:45  am] 
mniQ  COM  mo  n  m 


Procurwnmt  Ust  1990;  Proposed 
Additions 


AOENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procivement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commoditieB  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEnTED  ON  OR 
before:  January  16, 1990. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Coaimittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540): 

Commodiliai'  ' 

Clip.  End  Strap 
B315-01-2Se*«863 

Dropcloth.  Rainter's 
834(M)0-06»-r908 
Marker,  Tray 
PS.  Item (n249A 
P.S.  Item  012480 
P.S.  Item  01249C 
P.S.  Item  012490 
P.S.  Item  01249E 
P.S.  Item  0124gF 
P.S.  Item  01290A 
P.S.  Item  01290B 
P.S.  Item  012aoC 
P.S.  Item  01250D 
P.S.  Item  01290E 
P.S.  Item  01290F 

ServkM    'l 

Commissary  Shelf  Stocking  ft  Custodial 

Kelly  Air  Force  Bate.  Texas 
Grounds  Maintenance.  Naval  Air  Station. 

Corpus  Christi,  Texas 


Janitorial/Elevator  Operator.  Navy  Yard 
Annex,  Building  205.  Washington.  DC 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc.  88-29274  Filed  12-14-89;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Dspartment  of  th«  Navy 

CNO  Executivs  PansI  Advisory 
Commtttss;  Clossd  Meeting 

Notice  was  published  on  November  7, 
1989.  at  54  FR  46758  that  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  Defense 
Subpanel  Task  Force  will  meet  on 
December  11-12. 1989  at  4401  Ford 
Avenue,  Alexandria.  Virginia.  Further 
notice  was  published  on  November  21. 
1989.  at  54  FR  48131  that  this  meeting 
was  rescheduled  for  December  18. 1989 
because  of  operational  necessity. 

This  meeting  has  been  further 
rescheduled  for  January  8. 1990  to  avoid 
a  conflict  in  schedule. 

In  accordance  with  5  U.S.C.  552b(e](2). 
the  meeting  rescheduling  is  publicly 
announced  at  the  earliest  practical  time. 

Dated:  December  12. 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doa  89-29338  Filed  12-14-88;  8:45  amJ 

MUMO  COOE  SeiO-AE-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.1166-3] 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition  Conducted  by  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  (FIPSE)  for  Fiscal  Year  1990 
(CFDAN0.84.116B-3) 

Purpose:  Provides  grants  to 
institutions  of  postsecondary  education 
and  other  public  and  private  institutions 
and  agencies  to  improve  postsecondary 
education  by  supporting  the  efforts  of 
current  grantees  to  disseminate  project 
ideas  and  results.  Eligibility  tmder  the 
Final  Year  Dissemination  Competitions 
is  limited  to  grantees  of  FIPSE  whose 
projects  are  in  their  final  year  of 
funding,  except  that  a  recipient  of  a 
single-year  grant  may  apply  for 
assistance  imder  this  competition  within 
one  year  following  the  termination  of  its 
project 

Deadline  for  Tmnamittal  of 
Applications:  January  19, 1990. 


Applications  Available:  November  28, 
1989. 

Available  Funds:  $80.00a 

Estimated  Size  of  Awards:  $8,000 
maximimi. 

Project  Period:  Not  to  exceed  12 
months. 

Application  Regulations:  (a)  The 
regulations  governing  the  Fimd  for  the 
Improvement  of  Postsecondary 
Education.  34  CFR  parts  74.  75,  77,  79.  80, 
and  85. 

For  Applications  or  Information   . 
Contact-  Sandra  Newkirk.  400  Maryland 
Avenue,  SW.  (room  3100,  ROB-3), 
Washington.  DC  20202-5175.  Telephone 
number  (202)  732-5750. 

Authority:  20  U.S.C  1135a-3. 
Dated:  December  7, 1989. 
Leonard  L.  Haynes,  m. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  89-29220  Filed  12-4-89;  8:45  amJ 
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DEPARTMENT  OF  ENERGY 

Determination  To  Establish  the 
Secretary  of  Energy  Advisory  Board 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  (Public  Uw  92-463).  and  in 
accordance  with  41  CFR  101-6.10.  and 
following  consultation  with  the 
Committee  Management  Secretariat 
General  Services  Administration  (GSA). 
notice  is  hereby  given  that  the  Secretary 
of  Energy  Advisory  Board  has  been 
established. 

The  Board  will  provide  advice  to  the 
Secretary  of  Energy  on  the  research, 
development  energy,  and  national 
defense  responsibilities,  activities,  and 
operations  of  the  Department  of  Energy 
and  provide  expert  guidance  in  these 
areas  to  the  Department 

Board  members  will  be  selected  for 
their  backgrounds  and  experience  in  the 
basic  sciences,  in  energy  production  and 
distribution  technologies,  in  related 
fields  of  conservation,  economics,  the 
environment,  management,  and  public 
policy,  and  in  the  national  defense  field, 
such  as  nuclear  weapons  research, 
testing,  and  verification  and  nuclear 
weapons  research,  testing,  and 
verification  and  nuclear  materials 
production  and  safety.  Particular 
attention  will  also  be  paid  to  obtaining  a 
balance  of  interests,  points  of  view,  and 
geography. 

The  establishment  of  the  Secretary  of 
Energy  Advisory  Board  has  been 
determined  necessary  and  in  the  public 
interest  in  connection  with  the 
perfomunce  of  duties  imposed  upon  the 
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Department  of  Energy  by  law.  The 
Board  will  operate  in  accordance  with 
the  provisions  of  FACA,  the  Departmoit 
of  Energy  Organization  Act  the  CSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  and  other 
directives  and  instructions  issued  in 
implementation  of  those  acts. 

Further  information  regarding  this 
advisory  committee  can  be  obtained 
from  Elinor  Donnelly  (202/586-3448). 

Issued  in  Washington.  DC,  on  December  12, 
1989. 
Howard  H.  Raiken, 

AdviBOty  Committee  Management  Officer. 
[FR  Doc.  89-29264  Filed  12-14-89:  8:45  am] 

atLUNQ  COOE  MSO-01-«I 


Proposed  Finding  of  No  Significant 
Impact  for  the  Southwestern  PutHic 
Service  Co.  Circulating  Ruldlzed  Bed 
Boiler  Repowering  Demonstration 
Project,  Amarlllo,  TX 

agency:  Department  of  Energy. 
ACTION:  Proposed  finding  of  no 
significant  impact  (FONSI)  for  the 
Southwestern  Public  Service  Company 
circulating  fluidized  bed  boiler 
repowering  demonstration  project, 
Amarillo,  Texas. 

summary:  The  Department  of  Energy 
(DOE)  is  negotiating  a  Cooperative 
Agreement  with  Southwestern  Public 
Service  Company  (SPS)  under  the 
Innovative  Clean  Coal  Technology 
(ICCT)  Demonstration  Program  to 
conduct  a  cost-shared  demonstration  of 
the  economic  and  environmental 
acceptability  of  a  circulating  fluidized 
bed  (CFB)  boiler  repowering  technology. 
The  proposed  project  would  be  located 
at  the  SPS  Nichols  Station,  Unit  3,  in 
Potter  County,  Texas,  near  the  City  of 
Amarillo.  Construction  for  the  proposed 
facility  would  begin  in  1990  and  end  in 
early  1993;  the  demonstration  project 
.would  begin  in  1993  and  continue 
through  1997.  If  the  demonstration  is 
successful,  commercial  operation  of  the 
CFB  boiler  at  Nichols  Station  would 
continue  until  the  year  2027. 

Before  a  cost-sharing  demonstration 
project  can  proceed  beyond  preliminary 
design,  DOE  must  comply  with  the 
requirement  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  to  assess  the  impact  of  the 
proposed  action  and  its  alternatives.  As 
part  of  its  overall  NEPA  strategy  for  the 
ICCT  Program,  DOE  conducted  a 
comparative  environmental  review  of 
alternative  sites  and  alternative 
technologies.  The  results  of  this  review 
were  factored  into  the  evaluation  of  the 
proposals  and  the  selection  of 
demonstratioD  projects  for  negotiation. 


In  addition,  an  Environmental 
Assessment  (EA)  has  been  prepared  to 
evaluate  the  potential  impacts  of  the 
proposed  action  and  the  following 
alternative  actions:  no  action,  delayed 
action,  alternative  sites,  and  alternative 
technologies.  The  alternatives  were 
rejected  in  favor  of  the  proposed  action 
because  (1)  No  action  would  not 
contribute  to  the  accomplishment  of  the 
objectives  of  the  ICCT  because  it  would 
preclude  the  collection  of  data  and 
information  on  the  economic  and 
environmental  acceptability  of  the  CFB 
boiler  technology  as  part  of  that 
program;  (2)  delayed  action  would  delay 
the  collection  of  data  and  information 
on  the  CFB  technology  and  its 
commercial  application;  (3)  alternative 
sites  within  the  SPS  system  were  not  of 
the  appropriate  size  or  age  for  a 
demonstration  of  the  CFB  boiler 
technology;  and  (4)  demonstration  of  an 
alternative  technology  at  the  Nichols 
station  would  eliminate  the  opportimity 
for  collection  of  data  and  information  on 
the  CFB  boiler  technology  as  part  of  the 
ICCT  demonstration  program. 

The  analysis  presented  in  the  EA 
concludes  ^at  the  proposed  project  will 
have  no  significant  adverse  impacts  on 
air  and  water  quality;  ecological,  socio- 
economic, and  cultural  resources;  and 
any  other  facet  of  the  human 
environment  in  Potter  County,  Texas, 
and  regionally.  The  proposed  project 
will  be  located  at  an  existing  industrial 
facility  on  previously  disturbed  land, 
have  zero  wastewater  discharge,  and 
operate  within  the  atmospheric 
emissions  limits  set  forth  in  the  facility's 
federal  and  state  air  permits. 

Based  on  the  EA,  the  DOE  has 
determined  that  the  proposed  CFB  boiler 
repowering  project  is  not  a  major 
federal  action  that  would  siginficantly 
a^ect  the  quality  of  the  human 
environment  within  the  context  of 
NEPA,  and  as  such,  proposes  to  issue  a 
Finding  of  No  Significant  Impact 
(FONSI).  The  proposed  FONSI  and  the 
supporting  EA  are  being  made  available 
for  public  review  for  a  period  of  30  days 
following  the  date  of  this  notice. 
Following  completion  of  the  public 
review  period,  DOE  will  make  its  final 
determination  on  whether  to  issue  a 
FONSI  at  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
project 

Copies  of  the  EA  are  A  va liable  From: 
Allyn  Hemenway,  FE-222,  Office  of 
Clean  Coal  Techjiology,  U.S. 
Department  of  Energy,  1000 
Independence  Ave.,  SE.,  Washington, 
DC  20S8S,  Telephone:  202/586-7162. 

For  Further  Information  About  the 
Proposed  Action  Contact-  John 
Brellenthin.  U.S.  Department  of  Energy. 


Morgantown  Energy  Technology  Center, 
P.O.  Box  880,  3610  Collins  Ferry  Road. 
Morgantown,  WV  26505,  Telephone: 
304/291-4379. 

For  Further  Information  About  the 
NEPA  Process  Contact:  Carol 
Borgstrom,  Office  of  NEPA  Project 
Assistance,  U.S.  Department  of  Energy. 
1000  Independence  Ave..  SW., 
Washington,  DC  20585,  Telephone:  202/ 
586-4600. 

Comments:  Comments  on  the 
proposed  FONSI  may  be  sent  to  Mr. 
Hemenway  at  the  above  address. 
Comments  must  be  received  by  January 
16, 1990  to  assure  consideration. 

Background:  The  DOE  has  prepared 
an  EA  for  the  proposed  CFB  boiler 
repowering  project  pursuant  to  NEPA, 
as  amended  (42  U.S.C.  4321  et  seq.),  and 
the  President's  Coimcil  on 
Environmental  Quality  regulations  for 
implementing  NEPA  (40  CFR  parts  1500- 
1508).  Following  is  a  summary  of  the 
analysis  presented  in  the  EA 

Description  of  the  Proposed  Action 

The  proposed  action  is  a  repowering 
project  to  be  conducted  at  the  SPS 
Nichols  Station.  Unit  3,  in  Potter  County. 
Texas,  near  the  City  of  Amarillo. 
Nichols  Station  consists  of  3  gas-fired 
units  capable  of  generating  a  total  of  479 
megawatts  (MW).  The  demonstration 
technology  would  be  a  CFB  coal-fired 
boiler,  which  would  replace  the  existing 
256  MW  gas-fired  Unit  3.  The  proposed 
action  is  intended  to  demonstrate  the 
successful  application  of  a  repowering 
technology  ttiat  could  be  used  by  U.S. 
utilities  to  replace  a  major  portion  of  an 
existing  facility.  Application  of  this 
technology  could  increase  facility 
capability,  extend  facility  life,  improve 
system  efficiency,  add/or  provide  for 
the  use  of  different  fuel  while  complying 
with  environmental  standards.  The 
demonstration  of  the  CFB  boiler  has 
been  scaled  to  generate  sufficient  data 
from  design,  construction,  and  operation 
so  that  private  industry  can  assess  its 
potential  for  commercial  application. 

Construction  activities  for  the 
demonstration  project  will  include;  (1) 
excavation  for  the  boiler  building 
foundations,  utilities,  the  baghouse,  and 
the  stack;  (2)  set  up  the  boiler,  auxiliary 
systems,  baghouse,  and  stack;  (3) 
connection  of  utilities;  (4)  installation  of 
a  new  railroad  siding  and  access  road  at 
the  north  end  of  the  plant  (5) 
development  of  temporary  ash  storage 
and/or  permanent  ash  disposal  areas; 
and  (6)  construction  of  a  coal  conveyor 
from  the  SPS  Harrington  Station  located 
one  mile  north  of  Nichols.  About  12 
acres  of  previously  disturbed  land  will 
be  exca^  ated  for  new  CFB  facilities. 


From  15  to  56  acres  of  land  would  be 
needed  for  temporary  ash  storage  and/ 
or  permanent  ash  disposal  sites. 
Constructioa  is  scheduled  to  begin  in 
1990  and  extend  through  completion  in 
early  1993. 

Demonstration  of  the  CFB  boiler 
would  begin  in  1993  and  would  last  4 
years.  For  purposes  of  analyzing 
projected  project  impacts  from  the 
proposed  action,  the  EA  assumes  that 
the  repowered  Unit  3  would  operate 
continuously  at  its  full  rated  capacity 
(256  MW).  I^rt  of  the  demonstration 
would  be  dedicated  to  testing  various 
coals  having  different  properties, 
especially  sulfur  and  ash  content,  and 
various  sorbents.  The  actual  capacity 
factor  of  the  unit  may  vary  during  the 
demonstration  based  on  SPS  system 
demand. 

Operation  of  the  CFB  boiler  will 
involve  coal  and  limestone  sorbent 
being  simultaneously  introduced  into  a 
combustion  chamber  in  a  bed  of  solids 
that  is  suspended  through  the  action  of 
fluidized  combustion  air.  Fluidization 
will  promote  the  turbulent  mixing 
conditions  raquired  for  high  combustion 
efficiency  and  a  reaction  of  the  sulfur  in 
the  coal  combustion  gases  with  the 
calcium  in  the  sorbent  The  process  will 
provide  a  70-90%  reduction  of  sulfur 
dioxide  (SO2)  emissions  without  the 
need  for  flue  gas  scrubbers.  Combustion 
temperature  will  be  less  than  that  of 
conventional  coal-fired  boilers  and  will 
reduce  the  formation  of  nitrogen  oxides 
(NOx)  in  the  combustion  gases  by  about 
60%. 

Cyclones  collect  and  recirculate  most 
of  the  solids  emitted  by  the  fluidized- 
bed  boiler.  The  combustion  gas  will  exit 
the  cyclone  and  flow  to  a  baghouse 
which  collects  particulate  matter  (fly 
ash). 

Alteratives  to  the  Proposed  Action 

As  discussed  above,  alteratives 
considered  in  the  review  of  the  proposed 
action  included:  (1)  No  action.  (2) 
delayed  action,  (3)  alternative  sites,  and 
(4)  alterative  technologies. 

Environmeotal  considerations 

Because  of  the  quantitative  changes  in 
atmospheric  emissions  when  coal  rather 
than  natural  gas  is  burned,  the  EA 
describes  the  existing  air  quality  in 
detail,  and  the  impacts  analysis 
correspondingly  focuses  on  air  quality. 
Other  areas  of  potential  impact  include 
terrestrial  ecology,  land  use,  water 
quality  and  socioeconomics. 

Based  on  the  analysis  presented  in  the 
EA,  DOE  concludes  that  the  proposed 
project  will  not  significantly  impact  air 
and  water  quality;  ecological, 
socioeconomia  and  cultural  resources; 


or  any  other  facet  of  the  human 
environment  in  Potter  County,  Texas, 
and  regionally.  The  following  points 
support  the  conclusion  of  no  significant 
impact  ft-om  the  SPS  CFB  boiler 
repowering  demonstration  project 

Air  Quality 

Coal  combustion  in  the  Nichols  Unit  3 
boiler  would  increase  the  maximum 
emissions  of  all  measurable  air 
pollutants  over  maximum  emissions 
fivm  the  existing  natural  gas  fired  boiler 
as  shown  in  Table  1. 

TABLE  1— Comparison  of  Maximum  Air 
Emissions  for  Nichols  Unit  3  Gas- 
Fired,  AND  Nichols  Unit  3 
[CFB  in  lone  per  year*] 


Nichols  3 

Polkitvit 

GM^Fvad 

CFB 

Sulfur  Dioxide  (SOa) 

5.9 

7296 

Nitrogen  Oxides  (NOJ -.. 

5420 

7296 

Particuiate  Matter  (PM) 

49 

368 

Cart)00  Dioxide  (CO.) — 

0.95x10' 

1.64x10* 

CwtXKi  Monoxide  (CO) 

394 

2146 

SuKuric  Acid  (H,SO,) 

0.06 

35 

Volatile      Organte      Com- 

Dounds  (VOO 

14 

33 

Fluofide  (F) 

Trace 

2.9 

Mercurv  (Ho) 

Trace 

1.5 

Lead  (Pb) ... 

Trace 

0.05 

Berythum  (Be) 

Trace 

0.000006 

'Maximum  emissions  tMsed  on  a  variety  o(  coal 
types.  Actual  emissions  are  expected  to  be  less. 

Potential  impacts  from  coal 
combustion  emissions  (PM,  SOi,  NO,t, 
and  CO)  were  evaluated  by  comparing 
maximum  predicted  ground-level 
concentrations  in  the  ambient  air  (at  or 
beyond  the  SPS  perimeter)  to  the 
National  Ambient  Air  Quahty  Standards 
(NAAQS).  Because  no  NAAQS  exists 
for  H2S04  mist  and  Hg,  predicted 
ambient  concentrations  of  these  were 
compared  with  Texas  ambient  air 
quality  standards  and  Prevention  of 
Significant  Deterioration  (PSD)  de 
minimis  impact  values,  respectively. 
Emissions  of  VOC,  Pb,  F,  and  Be  were 
not  subjected  to  further  analysis  since 
none  exceeded  the  PSD  significant 
emission  rates. 

Comprehensive  air  dispersion 
modeling  was  performed  using  the 
Industrial  Source  Complex  Short  Term 
(ISCST)  model  to  estimate  maximum 
ground-level  concentrations  of 
particulate  matter,  SOi,  NO,  and  CO. 
ISCST  estimates  concentrations  of  a 
pollutant  fitjm  multiple  point  sources  by 
using  a  steady-state  Gaussian  plume 
equation  for  continuous  sources. 

Predicted  concentrations  from  the 
CFB  boiler  alone  and  cumulative 
emissions  bom  the  CFB  boiler  and 
existing  sources  were  compared  with 
HAAQS  and  PSD  increments  for  SOt 


and  NO,,  for  PM  and  CO,  predicted 
concentrations  from  the  CFB  boiler 
alone  were  found  to  be  such  a  small 
fraction  of  the  standards  that  the 
evaluation  of  impacts  from  cumulative 
emissions  is  unnecessary.  The 
comparison  of  cumulative  emissions  to 
PSD  increments  includes  some  sources 
existing  prior  to  the  implementation  of 
PSD  regulations;  therefore,  this  analysis 
goes  beyond  regulatory  requirements. 
Examination  of  SOi  and  NO,  sources 
with  the  potential  to  contribute 
substantially  to  ambient  concentrations 
revealed  that  the  only  major  existing 
SOx  sources  are  the  three  Harrington 
Station  coal-fired  units.  Substantial 
existing  NO,  sources  include  the 
Harrington  units,  the  gas-fired  Nichols 
units,  and  two  smaller  sources  at  the 
ASARCO  Copper  Refinery  located 
approximately  1.5  km  (0.9  mi)  east  of  the 
project  site. 

Results  of  ISCST  model  runs  indicate 
that  maximum  predicted  concentrations 
are  less  than  existing  NAAQS  and  PSD 
increments  for  the  four  pollutants 
modeled  (PM,  SOi,  NO,,  and  CO)  for  all 
averaging  times.  The  24-hour  SOj 
concentration  for  cumulative  emissions 
consumes  the  greatest  percentage  (85%) 
of  the  PSD  increment  (77  vs  91  ug/m  *). 
Maximum  concentrations  occur  within 
10  km  (6  mi)  of  Nichols  Unit  3.  Short- 
term  S0»  concentrations,  and  to  a  lesser 
extent  annual  NO,  concentrations, 
would  be  the  "drivers"  for  the  proposed 
project  in  meeting  and  maintaining  air 
quality  standards,  (i.e.,  if  maximum 
concentrations  do  not  exceed  NAAQS 
PSD  increments  for  short-term  SOa,  it  is 
unlikely  that  other  violations  would 
occur).  Predicted  particulate  matter  and 
CO  concentrations  are  a  very  small 
fraction  of  the  standards.  Maximum 
concentrations  of  sulfuric  acid  mist  and 
merciuy,  estimated  by  prorating  results 
from  air  dispersions  modeling  of  SO*  are 
less  than  or  equal  to  5%  of  the  Texas 
ambient  air  quality  standards  and  PSD 
de  minimis  impact  value,  respectively. 
Because  of  the  conservative 
assumptions  stated  previously,  the 
results  for  all  pollutants  form  an  upper 
bound  of  expected  concentrations. 

While  compliance  with  regulatory 
standards  is  not  conclusive  evidence 
that  the  impacts  from  this  project  are 
insignificant  it  provides  a  useful 
benchmark  for  comparison.  Using  the 
conservative  analysis  described  above 
(maximum  emission  rates  and  inclusion 
of  adjacent  sources),  the  ambient  air 
quaUty  levels  after  the  project  begins 
operation  are  expected  to  remain  well 
below  the  applicable  NAAQS. 

The  above  analysis  indicates  that  on  a 
24-hour  basis  up  to  85%  of  the  available 
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PSD  increment  for  SOi  may  be 
consumed.  This  raises  questions 
regarding  the  potential  for  further 
industrial  growth  in  the  area  because  of 
the  relatively  small  increment 
remaining.  It  is  important  to  note  several 
items  regarding  increments  and 
predicted  concentration  levels.  First, 
predicted  concentrations  are  very 
sensitive  to  source  locations  in  relation 
to  one  another,  to  the  height  at  which 
pollutants  are  emitted  (stack  height), 
and  to  meteorological  conditions, 
especially  wind  speed  and  direction, 
and  atmospheric  stability.  Industrial 
growth  would  be  possible  by  carefully 
considering  these  parameters  during  the 
design  phase  of  future  projects. 

Second,  the  analysis  presented  here 
represents  a  combination  of  conditions 
that  provide  an  upper  bound  against 
which  to  measure  impacts.  Third,  this 
analysis  includes  sources  (e.g., 
Harrington  Units  2  and  2)  which  would 
not  be  included  in  a  regulatory  analysis 
of  increment  consumption  designed  to 
support  a  new  source  permit 
applications.  Therefore,  actual 
increment  consumption  could  be  less 
than  predicted  in  this  anaylsis. 
The  nearest  Class  I  PSD  area 
(designated  to  restrict  the  degradation  of 
ambient  air  quality)  is  located  275  km 
(172  mi)  east  of  Nichols  Station  in 
Oklahoma.  Because  of  the  distance  of 
the  Class  I  area  from  Nichols  Unit  3, 
Nichols  emissions  are  expected  to  result 
in  ambient  concentrations  that  are 
indistinguishable  from  existing 
background  levels  at  the  Class  I  PSD 
area.  ) 

Coal  combustion  generates 
atomspheric  emissions  of  SOt  and  NO, 
that  are  believed  to  contribute  to  the 
formation  and  deposition  of  acidic 
compounds.  The  effect  of  atmospheric 
emisssions  of  SO*  and  NO.  on  acidic 
deposition  (acid  precipitation  and  dry 
deposition)  is  difficult  to  quantify.  The 
complex  chemical  reactions  that 
transform,  SOi  and  NO,  into  acidic 
compounds  which  contribute  to  acid 
rain  are  not  fully  understood,  and  these 
source-receptor  relationships  between 
power  plant  emissions  and  acidic 
deposition  have  not  been  fully 
quantiBed.  Establishement  of  clear 
source-receptor  relationship  for  acid 
rain  is  hampered  by  the  long  travel 
times  between  sources  of  acid  rain 
precursors  and  the  occurrence  of  acid 
rain.  The  long  travel  times  translate  into 
long  distances  between  sources  and 
receptors  because  the  emissions  are 
carried  by  the  wind  from  one  region  to 
another.  Acid  rain  is  currently  most 
evident  in  the  eastern  United  States, 
with  the  greatest  acidity  (a  pH  of 


approximately  4.2)  found  in  an  area 
from  eastern  Ohio  through  Pennsylvania 
into  Western  and  Northern  New  York. 
The  1987  National  Acid  Precipitation 
Assessment  Program  found  that  the 
Ozark  Mountains,  the  nearest 
downwind  region  where  project  impacts 
from  acid  rain  might  occur,  has  acidity 
levels  equal  to  average  natural 
background  precipitation  for  the  eastern 
U.S.  with  a  pH  of  approximately  5.0. 

The  relative  contribution  of  the  CFB 
project  emissions  to  regional  acidic 
deposition  can  be  estimated  by 
comparing  the  annual  SOi  and  NO. 
emissions  from  the  CFB  (6635  metric 
tons  each  (7298  tons))  with  regional  total 
SOi  and  NO,  emissions.  SO»  and  NO, 
emissions  from  the  proposed  project 
would  equal  16%  and  20%  respectively, 
of  the  1985  emissions  from  all  coal-fired 
power  plants  in  the  northern  Texas 
panhandle.  From  the  perspective  of  the 
entire  state  of  Texas,  SOt  and  NO, 
emissions  from  the  proposed  project 
would  equal  approximately  1%  and  2% 
respectively,  of  existing  state-wide 
emissions  of  SOi  and  NO,.  Project 
emissions  would  be  less  than  1%  of  the 
five-state  total  emissions  for  1985. 
Because  the  comparison  considers  only 
coal-fired  power  plants  (excluding 
industrial  sources  of  SOj  and  NOJ  in 
the  region  and  states,  the  percentages  of 
emissions  form  an  uppper  bound  of  the 
CFB  project's  potential  contribution  to 
acidic  deposition.  Based  on  the  current 
understandiang  of  acid  rain  phenomena, 
the  emissions  from  the  proposed  project, 
and  the  meteorology  of  the  project  area, 
it  cannot  be  stated  conclusively  whether 
or  not  the  CFB  project  will  cause  or 
contribute  to  the  adverse  impacts 
associated  with  acidic  deposition  either 
regionally  or  nationally. 

A  critical  worldwide  environmental 
issue  is  the  possibiility  of  significant 
changes  in  the  global  climate  (e.gM 
global  wanning)  as  a  consequence  of 
increasing  atmospheric  concentrations 
of  "greenhouse"  gases,  especially  COi.  It 
is  generally  agreed  that  fossil  fuel 
burining  is  the  primary  contributor  to 
increasing  concentrations  of  COa. 
Because  COi  is  stable  in  the 
atomosphere  and  is  essentially 
uniformly  mixed  throughout  the 
troposphere  and  stratosphere,  the 
climatic  impact  does  not  depend  on  the 
geographic  location  of  sources. 
Therefore,  an  increase  in  COi  emissions 
at  a  specific  source  is  effective  in 
altering  COt  concentrations  to  the 
extent  that  it  contributes  to  the  global 
total  of  fossil  fuel  burning  that  increase 
global  CO*  concentrations. 

The  proposed  CFB  boiler  is  expected 
to  emit  a  maximum  of  1.64  million  tons 


per  year  of  CO*  comptued  with  an 
existing  maximum  of  approximately  0.95 
million  tons  per  year  for  the  natural  gas- 
frred  Nichols  Unit  3.  The  percentage 
increase  in  COi  emissions  contributed 
by  the  CFB  boiler  compared  with  the 
total  from  all  U.S.  coal  combustion  is 
less  than  0.1%.  The  percentages  are  even 
less  when  compared  with  UJS.  and 
global  combustion  of  all  fossil  fuels. 

Water  Resourues 

Sources  of  wastewater  from  operation 
of  Nichols  Unit  3  CFB  include  cooling 
tower  blowdown,  boiler  blowdown, 
sanitary  wastes,  fly  ash  vacuum  seal 
blowdown.  and  boiler  water  treatment 
and  regeneration  wastewater.  All  but 
the  cooling  tower  blowdown  and 
sanitary  wastes  would  be  recycled  in 
the  complex  for  use  as  makeup  water. 
Sanitary  wastes  would  be  discharged  to 
the  plant's  sewage  system,  while  cooling 
tower  blowdown  would  be  pumped  to 
onsite  lined  storage  ponds  for 
subsequent  use  in  the  irrigation  of 
forage  crops. 

Cooling  tower  wastewater  produced 
per  MWh  would  be  the  same  for  gas- 
and  coal-frred  operation. 

The  daily  total  wastwater  produced 
by  Nichols  Unit  3  (including  boiler. 
cooling  tower,  and  fly  ash  seal 
blowdown)  will  decrease  from  319,488  to 
288,768  gal  during  the  demonstration 
project  or  about  10%.  For  the  Nichols- 
Harrington  complex  as  a  whole,  the  net 
decrease  in  daily  wastewater  produced 
during  the  demonstration  will  be  30,720 
gallons,  or  a  decrease  of  about  1%.  The 
significance  of  this  change  was 
evaluated  with  regard  to  the  holding 
capacity  of  the  on-site  storage  ponds 
and  the  potential  for  irrigation  water  to 
contaminate  surface  water.  Eleven  on- 
site  lined  ponds  store  wastewater  from 
the  Nichols  and  I^arrington  plants  for 
use  in  irrigation.  The  ponds  have  a 
combined  capacity  of  0.3  billion  gal. 
Maximum  annual  wastewater  produced 
from  both  Nichols  and  Harrington 
during  the  demonstration  project  would 
be  1.7  billion  gallons.  Therefore,  if  none 
of  the  stored  water  were  used  for 
irrigation,  the  on-site  ponds  would  be 
capable  of  retaining  ail  wastewater 
produced  for  60  days  on  an  average 
basis.  The  wastewater  would  be  used 
for  irrigation  up  to  the  maximum  Texas 
Water  Commission  permitted  rate  of  4.6 
acre-ft/acre/year  (1.9  billion  gal  per 
year). 

The  Texas  Water  Commission  permit 
to  dispose  of  Nichols-Harrington 
wastewater  specifies  that  "there  shall 
be  no  discharge  of  process  wastewaters 
to  the  waters  of  the  State."  It  also 
defines  the  natural  drainage  of  the 


irrigation  areas  to  Indian  Cieek  and 
Bonita  Creek  and  ultimately,  the 
Canadian  River  Basin.  The  storage 
ponds  are  spatially  located  in  the 
irrigated  areas  so  that  irrigation 
tailwaler  and  surface  runoff  will  flow 
back  to  them  and  not  to  surface  waters. 
This  prevents  process  wastewaters  from 
flowing  to  waters  of  the  State.  No 
significant  change  in  quantity  or  quality 
of  wastewaters  is  expected  to  result  due 
to  repowering  of  the  present  gas-fired 
operations  at  Nichols  Unit  3. 

Implementation  of  this  project  will 
result  in  no  measurable  change  to  the 
existing  groundwater  impacts. 
Quantities  of  wastewater  to  be  used  in 
irrigation  will  decrease  by  about  1%  for 
the  Nichols-Harrington  complex  as  a 
whole.  The  decrease  is  within  the 
historical  variation  in  annual 
wastewater  volumes.  Irrigation  water 
application  and  monitoring  of  water 
table  levels  and  groundwater  chemistry 
will  continue  as  required  in  the 
complex's  wastewater  disposal  system 
permit. 

Leachate  generation  rates  through 
temporary  ash  storage  or  permanent  ash 
disposal  sites  are  expected  to  be  low 
because  there  is  a  large  annual  excess 
of  evaporation  over  rainfall  at  the  site.  It 
can  be  assumed  that  the  calcium  rich  fly 
ash  will  react  with  water  used  for  ash 
disposal  to  form  a  natural  cement  which 
will  further  limit  the  potential 
infiltration  of  rainfall  (an  assumption 
which  wrill  be  tested  by  leach  tests  on 
Nichols  Station  fly  ash  during  the 
demonstration  phase  of  CFB 
operations).  Furthermore,  the  ash 
storage  cell  will  be  lined  to  contain  any 
leachate  generated  within  the  cell  and 
thereby  prerent  negative  impacts  of 
leachate  on  ^oundwater. 

Land  Use 

The  project  activities  are  consistent 
with  existing  land  use  and  no  zoning 
changes  would  be  required.  The  project 
would  be  installed  and  operated  at  an 
existing  industrial  facility  in  a 
previously  disturbed  location.  The 
proposed  site  is  not  located  in  a 
floodplain,  and  no  wetiands  will  be 
affected  by  construction  or  operation  of 
the  CFB  boiler  and  associated  facilities. 

Terrestrial  Ecology 

Only  about  5  ha  (12  acres)  would  be 
permanently  occupied  by  new 
construction.  A  few  more  hectares  of 
land  beneath  the  proposed  conveyor 
belt  would  be  needed.  In  addition, 
another  8  to  12  ha  (20  to  30  acres)  would 
be  disturbed  ten^>orarily  for  ancillary 
activities  (e.g.^  construction  parking  and 
materials  laydown  areas)  during 
construction.  The  areas  planned  for  the 


CFB  boiler,  the  constructioB  ooaterial 
laydown  site,  and  the  new  plant  access 
road  are  currenUy  either  planted  in 
wheatgrass  or  have  already  been 
disturbed  by  prior  plant  activities.  SPS 
has  Buccessfidly  revegetatad  other  areas 
near  Nichols  Station  writh  native 
grasses,  and  revegetation  of  areas 
temporarily  disturbed  during 
construction  would  be  expected  to  be 
similar.  The  areas  to  be  permanently 
covered  by  new  construction  currently 
do  not  provide  significant  midlife 
habitat.  When  construction  is  complete 
and  re-vegetatioo  of  temporarily 
disturbed  sites  is  completed.  wildUfe 
would  again  use  those  areas.  Thus,  any 
impacts  on  terrestrial  ecosystems  due  to 
construction  would  be  fully  mitigated. 

Coal  combustion  in  the  CFB  boiler  at 
the  Nichols  plant  would  result  in  an 
increase  in  emissions  of  SOi  and  NO, 
with  corresponding  potential  for 
increases  in  regional  acidic  deposition. 
The  prevailing  southwesterly  wind 
pattern  suggests  that  most  of  the  acidic 
material  emitted  would  be  carried  aloft 
toward  the  northeast,  ultimately 
increasing  wet  and  dry  deposition  in  the 
Ozark  Mountains  of  Arkansas,  Eastern 
Kansas,  and  Western  Missouri.  The 
impacts  associated  with  deposition  on 
crops  and  terrestrial  ecosystems  are  not 
fully  understood  but  are  expected  to  be 
slight  as  present  levels  in  the  receptor 
areas.  Potential  effects  that  have  been 
identified  include  (1)  declines  in  forest 
productivity,  (2)  changes  in  forest  cation 
cycling.  (3)  cb»nges  in  wetlands  species 
composition,  and,  in  some  cases,  (4) 
reductions  in  crop  yields  (e.g.,  peanuts, 
soybeans).  Hardwood  forests  and  crops 
in  Arkansas,  Kansas,  and  Missouri 
would  most  likely  be  affected  by 
regional  emissions,  including  those  from 
the  Nichols  CFB  unit.  However,  soils  in 
the  target  areas  are  naturally  acidic  and 
may  not  exhibit  effects.  Arkansas  is  one 
of  tiie  states  considered  potentially  at 
risk  for  crop  losses  from  acidic 
deposition.  Because  the  increased 
emissions  of  SOi  and  NO,  from  the 
demonstration  project  will  constitute 
less  than  1%  of  the  five-state  regional 
total  emissions,  impacts  of  the  project  to 
terrestrial  ecosystems  are  not  expected 
to  be  quantifiable  using  currently 
available  techniques  of  measurement 
and  analysis. 

Ash  from  the  demonstration  phase  of 
tiie  CFB  that  is  not  marketed  will  be 
disposed  at  one  of  two  alternative  sites. 
Site  I  (the  perferred  site),  is  currently 
planted  in  wheatgrass  and  irrigated  with 
wastewater.  If  diis  site  is  used  for  ash 
disposal,  other  areas  on  the  site  could 
replace  its  present  use  for  vvastewater 
disposal.  Site  II  is  currently  vegetated 
with  a  mixture  of  low  quality  grasses. 


forbs  and  shniba,  that  is  typical  of  the 
undeveloped  pertians  of  die  site. 
Specific  characteristies  of  CFB 
generated  ash  are  not  fully  known.  A 
full  cfaeoiical  and  physical 
characterization  oif  the  a^  will  he 
performed  during  the  demonstration. 

Irrigation  with  wastewater  would  be 
similar  to  that  which  is  ongoing  at  the 
site.  No  stgnificantly  different  impacts  to 
terrestrial  ecosystems  have  been 
observed  to  have  resulted  from 
irrigation  with  wastewater  in  the  past 
as  compared  to  irrigation  of  similar 
crops  with  other  water  sources,  and 
none  would  be  expected  in  the  future. 

Aquatic  Ecology 

There  are  no  permanent  aquatic 
communities  near  the  Nichols- 
Harrington  complex  that  would  be 
impacted  by  construction  and  operation 
of  the  proposed  project  The  absence  of 
aqueous  effluents  from  the  site 
precludes  impacts  of  off-site  aquatic 
biota. 

Impacts  from  the  deposition  of  acidic 
air  emissions  on  water  quality  and 
aquatic  biota  are  related  to  the  acid- 
buffering  capacity  of  the  receiving 
waters.  Near  the  Nichols  Station, 
surface  waters  are  generally  alkaline 
and  would  be  ejected  little  by  a  small 
increase  in  acidic  deposition.  However, 
the  surface  waters  of  eastern  Texas  and 
Oklahoma  and  western  Arkansas  are 
not  highly  mineralized  and  are 
susceptible  to  acidification. 
Acidification  of  lakes  and  streams  could 
cause  a  loss  of  fish  and  other  aquatic 
organisms,  although  the  degree  of  pH 
change  and  any  resultant  loss  of  aquatic 
biota  due  to  acidic  deposition  bom  the 
Nichols  project  would  be  difficult  to 
quantify. 

Threatened  and  Endangered  Species 

No  state  or  federally  proposed  or 
Usted  threatened  or  endangered  species 
or  critical  habitat  for  such  species  are 
present  in  the  project  area  or  are 
expected  to  be  impacted  by  the 
proposed  project.  Consultation  with  the 
U.S.  Fish  and  Wildlife  Service  in 
compliance  with  Section  7  of  the 
Endangered  Species  Act  has  been 
completed. 

Socioeconomics 

The  proposed  action  would  require  an 
average  construction  employment  of  165 
people  from  1991  tiirough  1993,  with  a 
peak  employment  of  279  in  1992.  Most  of 
the  construction  employment  would  be 
supplied  from  within  the  Amarillo  area. 
However,  there  may  be  some  craftsmen, 
such  as  boilennakers,  who  would  be 
temporarily  relocated  to  the  Amarillo 
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area.  Assuming  15%  of  the  279  required 
construction  workers  move  into  the  area 
and  the  average  increase  per  new 
V,  irker  is  2.3  persons,  the  total  in- 
migration  (workers  plus  family)  for  the 
project  would  be  96  during  1992.  This 
would  be  temporary  and  would 
represent  an  increase  of  0.05%  of  the 
existing  population. 

The  operating  phase  of  the  proposed 
action  would  require  12  additional 
permanent  employees.  This  increase  is 
expected  to  have  little,  if  any, 
discernible  effect  on  long-term 
employment  or  population  in  the 
Amarillo  area.  The  proposed  action 
would  provide  a  relatively  small 
positive  benefit  to  the  local  economy 
through  increased  employment  and 
expenditures  for  labor  during  the 
construction  period. 

Potential  impacts  to  housing,  public 
services,  and  infrastructure  would  result 
from  direct  demands  by  the  project  on 
these  services  and/or  indirect  demands 
related  to  changes  in  income  and 
population.  The  construction  phase 
would  induce  an  in-migration  of  about 
42  construction  workers  with  an 
additional  54  family  members.  These 
workers  and  their  families  temporarily 
would  require  housing  and  public 
services.  However,  demands  would  be 
well  within  Amarillo's  capacity  to 
accommodate  them.  In  January  1989  it 
was  estimated  that  there  were  4000 
unoccupied  single-family  units,  more 
than  2800  unoccupied  apartments,  and 
around  300  unoccupied  mobile  homes  in 
Amarillo.  There  is  expected  to  be  no 
significant  influence  on  the  Amarillo 
infrastructure  and  capacity  to  supply 
public  services  due  to  construction  or 
operation  of  the  CFB. 

Traffic  would  increase  during 
construction  with  a  worst-case 
estimated  peak  employment  of  279  in 
1992.  Demonstration  project 
construction  employees  would  work  an 
8  a.m.  to  5  p.m.  shift;  plant  operation 
employees  work  a  7:30  a.m.  to  4  p.m. 
shift.  Therefore,  the  additional  traffic 
generated  by  construction  would  not 
exacerbate  existing  plant  traffic  during 
peak  periods.  Although  increased  traffic 
during  construction  would  be  noticeable 
during  peak  arrival  and  departure  times, 
no  significant  delays  or  traffic  problems 
would  be  anticipated.  During  later 
operation,  the  effect  of  12  additional 
permanent  employees  on  traffic  would 
be  minor.  The  proposed  project  would 
require  2  trucks  per  day  to  deliver 
limestone  and  an  additional  2  trains  per 
week  to  deliver  coal.  These  deliveries 
represent  a  small  increase  in  current 
operations  which  require  no  limestone 
trucks  each  day,  and  7  trains  weekly. 


Current  truck  traffic  to  the  Nichols/ 
Harrington  complex  for  ash  sales 
averages  15  trucks  per  day. 

Cultural  Resources 

The  Texas  Historical  Commission  has 
indicated  that  the  proposed  action 
would  not  affect  sites  on  or  eligible  for 
the  National  Register  of  Historic  Places. 
The  Commission  has,iiowever, 
indicated  that  cultural  materials  may  be 
buried  in  the  project  area.  If  any  are 
encountered  during  construction  or 
disposal  activities,  excavation  would  be 
halted  temporarily  until  the  State 
Historic  Preservation  Office  (SHPO) 
could  be  contacted  for  assistan.ce  and 
instructions  in  dealing  properly  with  the 
cultural  materials  involved. 

Noise 

Ambient  noise  levels  would  increase 
temporarily  during  construction  because 
of  heavy  equipment  used  for  earth 
moving  and  compaction  during 
excavation.  This  disturbance  would 
begin  in  August  1990  and  last  several 
months.  Noise  levels  between  65  and 
100  dBA  (at  the  source]  would  be 
audible  at  attenuated  levels  at 
residences  about  1.2  km  (0.76  mi]  to  the 
west  and  0.5  km  (0.3  mi]  to  the  south. 
The  noise  would  occur  during  daylight 
hours  and  would  most  likely  affect  only 
outdoor  activities. 

Noise  firom  construction  would 
attenuate  to  acceptable  levels  at  the 
nearest  residence  (less  than  65  dBA]  and 
would  not  adversely  affect  hearing. 
However,  prolonged  disruption  of  the 
residential  ambience  could  annoy 
residents  and  interfere  with  speech 
intelligibihty.  Impacts  on  residential 
well  being  would  depend  on  the 
resident's  subjective  perceptions  about 
the  construction  activity  and  the  Nichols 
Station  in  general.  Overall,  impacts 
would  be  expected  to  be  minor  due  to 
the  temporary  nature  of  heavy 
equipment  use  and  the  limited  number 
of  residents  who  are  within  hearing 
distance  of  the  site.  Increased  noise 
during  operation  would  result  from 
forced  draft  fans  (about  90  to  100  dBA]. 
Noise  inside  buildings  as  a  result  of 
equipment  not  presently  used  for  gas 
fired  operations  at  Nichols  Station 
would  increase  above  present  levels, 
and  greater  noise  protection  for 
employees  will  be  provided.  The  fans 
wiU  be  equipped  with  sound  deadening 
enclosures,  acoustically  effective 
insulation,  inlet  silencers,  and/or 
variable  speed  drivers,  as  needed  to 
protect  employees  in  the  vicinity  of 
these  units  from  high  intensity  sound. 

Thus,  the  limited  increase  in  noise 
during  operation  would  occur  primarily 
within  plant  structures  and  would  not  be 


expected  to  affect  nearby  residential 
areas. 

Solid  Wastes 

Construction  waste  generated  by  the 
proposed  project  would  include  non- 
hazardous  solids,  concrete  rubble,  and 
excavated  soil,  all  of  which  would  be 
landfilled  on-site  near  Harrington 
Station  under  the  terms  of  an  existing 
permit.  Non-hazardous  liquids  would  be 
incinerated  by  SPS  for  energy  recovery. 
Hazardous  hquids  would  be  stored  in 
drums  at  a  temporary  holding  site  and 
later  shipped  to  an  off-site  RCRA- 
permitted  hazardous  waste  facility. 

Two  alternative  ash  storage  and/or 
disposal  sites  have  been  proposed. 
Either  of  these  sites  would  be  suitable 
because  they  he  on  relatively  high 
ground,  well  above  the  water  table,  and 
are  unlikely  to  be  impacted  by 
floodwater.  During  operation  of  the  CFB 
demonstration  project,  as  much  as 
73,000  tons  per  year  of  fly  ash  would  be 
generated.  This  could  vary  substantially 
depending  on  whether  Powder  River 
Basin  or  Raton  Basin  coal  is  utilized. 
During  the  demonstration  period,  fly  ash 
would  be  temporarily  stored  on  a  5  ha 
(12-acre]  site  to  a  depth  of  between  1.3 
and  2.8  m  (4.3  and  9.4  ft].  The  storage 
cell  would  be  excavated  to  a  depth  of 
about  3  m  (10  ft),  and  the  soil  removed 
would  be  used  to  construct  a  dike  a  few 
meters  above  grade  to  serve  as  a  wind 
break  and  to  direct  nmoff  away  from  the 
cell.  Upon  completion  of  the 
demonstration  period,  the  stored  ash 
would  either  be  sold  and  shipped  off- 
site,  or  the  storage  cell  would  continue 
to  receive  ash  during  commercial 
operation  until  it  reaches  its  full  height 
of  12  m  (38.4  ft).  An  additional  1.2  ha  (3 
acres]  would  be  required  for  a  laydown 
area.  Total  land  requirements  for  ash 
storage  during  the  4-year  demonstration 
project  would  be  approximately  8  ha  (19 
acres).  Details  of  design  and 
construction  of  disposal  sites  would  be 
negotiated  between  SPS  and  the  Texas 
Water  Commission,  Solid  Waste 
Division,  to  prevent  groundwater 
impacts  and  to  keep  air  quality,  surface 
water,  and  land  use  impacts  as  low  as 
reasonably  achievable. 

Electromagnetic  Fields 

Electrical  power  transmission  lines 
produce  electromagnetic  fields  around 
them.  The  CFB  demonstration  project 
would  not  require  a  change  in  the  nature 
or  number  of  existing  transmission  lines 
from  the  Nichols-Harrington  complex, 
therefore,  it  is  not  expected  that  any 
additional  impacts  will  result  from 
construction  or  operation  of  the  CFB 
facility. 


ConuneBdal  ^MratioB 

SPS  has  iodbcated  tb«t  commercial 
opera tioQ  of  the  CFB  boiler  at  Nichols 
Station  Uidtt  would  begin  after  the 
demonstration  period  ends  in  1997  and 
would  continue  through  the  year  2027. 
During  commercial  operations  tiie  unit 
would  gen^ate  a  maximum  of  256  MW 
and  would  be  integrated  into  the  SPS 
system,  and  be  di^iatched  with  the 
other  SPS  power  generating  facilities. 

Since  commercial  operations  are  not 
expected  to  differ  substantially  from 
operations  during  the  4-year 
demonstration,  the  impacts  from 
commercial  operation  are  not  expected 
to  be  significantly  different  than  those 
described  for  the  demonstration  period. 

Regidatory  Consideration 

SPS  facilities  are  required  to  comply 
with  the  Federal  Clean  Air  Act  and  the 
Texas  Qean  Air  Act.  A  PSD  air  permit 
from  EPA  and  a  construction  and 
operating  pennit  from  the  state  has  been 
obtained  for  the  proposed  CFB  project 
Provisions  for  ash  handling  are  included. 

The  project  will  be  a  new  source 
regulated  by  Federal  New  Source 
Performance  Standards  (NSPS).  Plant 
emissions  wall  be  monitored 
continuously  by  SPS  for  S02  opacity, 
NO,  and  Ot  or  CQi.  These  data  will  be 
collected  by  instrumentation  and 
averaged  and  recorded  as  required.  The 
coal  will  be  analyzed  on  a  daily  basis. 
The  sulfur  content  and  heating  value  of 
the  coal  will  be  used  to  determine  the 
percent  reduction  of  the  sulfur  emissions 
accomplished  by  the  CFB  technology. 

The  Nichols-Harrington  complex 
presently  oii^rates  under  a  zero 
discharge  permit  issued  by  the  TWC 
(Wastewater  Permit  #  01990).  Minor 
modifications  of  the  permit  are 
anticipated  to  include  a  notification  of 
the  process  diangee  that  would  result 
from  the  piropoeed  project.  Irrigation 
application  rates  and  water  quality  are 
expected  to  remain  within  permitted 
conditions. 

Consultation  with  the  (J.S.  Fish  and 
Wildlife  Service  in  compliance  with 
section  7  of  the  Endangered  Species  Act 
has  indicated  that  no  proposed  or  listed 
threatened  or  endangered  species  or 
proposed  or  designated  critical  habitats 
would  be  affected  by  this  project 

Section  404  of  the  Clean  Water  Act 
(33  U.S.C.  12S1  et  seq.)  authorizes  the 
Army  Corps  of  Engineers  to  issue 
permits  for  the  discharge  of  dredged  or 
fill  material  into  navigable  v/aten  of  the 
U.S.,  which  includes  wetlands.  No 
wetlands  at  or  near  the  project  site  are 
expected  to  be  affected  by  the  proposed 
project  therefore,  a  dredge  and  fill 
permit  will  not  be  needed 


Liquid  wastes  are  refulated  by  the 
TWC  Solid  wa^es  are  regulated  by  the 
TWC  Solid  Wastes  Saotton.  DesigB  and 
constmctioa  of  temporary  storage  and/ 
or  permanent  disposal  cells  for  fly  ash  at 
Nichols  Station  will  be  earned  out  in 
accordance  vrith  guidelines  of  and 
consultation  with  the  TWC 

The  National  Historic  Preservation 
Act  of  1966  (Pub.  L  60-666: 16  U.S.C  470 
et  seq.),  as  amended,  requires  Federal 
agencies  to  consider  the  effect  of  their 
acticxis  on  any  property  included  in,  or 
eUgible  for  inclusion  in,  the  National 
Register  of  Historic  Places.  Compliance, 
as  outlined  in  DOE'S  NEPA  Compliance 
Guide,  requires  that  such  properties  be 
identified  and  the  effects  of  the  project 
be  determined  in  consultation  with  the 
State  Historic  Preservation  Office 
(SHPO).  If  the  process  determines  that 
there  would  be  an  adverse  effect,  DOE 
must  consult  with  the  SHPO  and  notify 
the  Federal  Advisory  Council  on 
Historic  Preservation  to  determine 
appropriate  mitigating  measures.  The 
Texas  Historical  Commission  has 
advised  DOE  that  no  sites  Usted  or 
eligible  for  the  National  Register  of 
Historic  Places  occur  at  the  Nichols 
Station  and  that  further  consultation  is 
unnecessary. 

Proposed  Detanninalion 

Based  on  the  information  and 
analyses  in  the  EA,  the  DOE  believes 
that  the  proposed  CFB  Repowering 
Demonstration  Project  located  in  Potter 
County,  Texas,  does  not  constitute  a 
major  federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  context 
of  NEPA.  Thus,  DOE  proposes  to  issue  a 
FONSI  and  therefore  not  require  the 
preparation  of  an  EIS.  DOE  will  make  a 
final  determination  following 
consideration  of  comments  received 
during  the  30-day  pubUc  review  period. 

Issued  in  Washington,  DC  December  11, 
1989. 

Peter  N.  Brush. 

Acting  Assistant  Secretary.  Environment 
Safety  and  Healtii 
[FR  Doc.  8»-29265  Filed  12-14-60:  8:45  am] 
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BofMMvUla  Power  Administration 

Record  of  Decision  on  the  Surplus 
Power  Sale  and  Exchanga  Agreement 
with  M-S-R  Public  Power  Agency 

AQENCY:  Bonneville  Power 
Administration  (K>A),  IX^ 
action:  Record  of  Decision  (ROD). 


;  BPA  has  decided  to  enter  inlo 
a  surplus  firm  power  sale  and  exchange 


agrecflieBt  with  the  M-S-R  (Modesto* 
Santa  dara-Redty^  PuUic  Power 
Agency,  fiegiaiiing  tks  ficst  day  of  the 

first  calendar  aumth  after  the  California- 
Oregon  Traasoisskn  Protect  (COTI^ 
starts  coBflsercial  operstian.  BPA  will 
make  available,  and  14-S-R  tnli 
purcliase,  suiplas  firm  power.  When 
BPA  determmes  that  it  will  not  have 
enough  snrplits  ffnn  power  to  serve  its 
Pacific  Northwest  (Pf^W)  custoowrs  and 
its  extraregiooal  (^ligatioBS,  the  power 
sale  will  convert  in  wiiole  or  in  part  to  a 
seasonal  capadty-for-energy  exdiange. 
Conversions  would  occur  in  increments 
no  smaller  dum  50  megawatts  (MW). 
Furthermore  in  no  case  will  power 
deliveries  continue  for  more  than  20 
years  following  the  date  of  execution  of 
the  contract  Haweva.  deliveries  of 
capacity  shall  continue  for  20  years 
following  the  date  of  initial  deliveries 
under  the  contract  The  date  of  initial 
delivery  will  depend  on  the  commercial 
operation  date  of  the  COTP. 

The  agreement  consists  of  100  MW  of 
demand  with  a  50-percent  load  factor 
from  the  beginning  of  the  agreement  (the 
first  month  after  conunercial  operation 
of  the  COTP]  through  )uly  31. 1996. 
Contract  demand  will  increase  to  150 
MW,  also  at  a  50-percent  load  fac  jr 
from  August  1, 1996,  until  20  years  after 
the  agreement  is  executed,  unless 
previously  converted  to  a  capacity-for- 
energy  exchange.  Through  January  1, 
1990,  M-S-R  has  a  one-time  right  to 
increase  or  decrease  either  or  both  the 
100-MW  and  150-MW  contract  demand 
blocks  with  associated  annual  energy  by 
up  to  50  percent. 

The  Administrator  relied  on  the 
Intertie  Development  and  Use  Final 
Environmental  Impact  Statement  (IDU 
Final  EIS,  DOE/EIS-0125F)  in 
determining  the  potential  environmental 
effects  of  this  decision.  The  IDU  Final 
EIS  analyzed  the  environmental  effects 
of  various  potential  extraregional  firm 
marketing  activities,  such  as  this 
agreement  with  M-S-R.  The  alternative 
actions  considered  in  the  EIS  were  (1)  to 
take  no  action,  Le.,  not  to  enter  into  firm 
contracts  with  extraregional  entities: 
and  (2)  to  enter  into  a  variety  of  firm 
contracts  including  features  like  those 
contained  in  the  agreement  with  M-S-R. 
In  making  this  decision,  the 
Administrator  considered 
environmental,  economic  and  legal 
factors. 

Except  for  potential  effects  oa 
resident  fish  and  cultural  resources,  the 
IDU  analyses  indicated  no  significant 
adverse  environmental  impacts  in  the 
PNW.  CaUfomia.  Inland  Soodiwest 
(ISW),  or  British  Columbia  as  a  result  of 
BPA's  proposal  to  make  firm  sales 
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outside  Uie  P^JW.  In  consultation  witli 
Die  U.S.  Fisli  and  Wildlife  Service  and 
the  State  of  Montana,  BPA  is  funding 
imprint  planting  and  habitat 
improvements  on  Hungry  Horse 
Reservoir  tributaries  to  preclude 
potential  adverse  impacts  on  resident 
fish,  an  important  food  source  for  bald 
eagles.  To  mitigate  for  potential  adverse 
effects  on  cultural  resources  at  the  five 
major  Federal  storage  reservoirs 
studied,  BPA  is  developing  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  with  appropriate 
parties.  This  PMOA  will  fully  satisfy 
BPA's  National  Historic  Preservation 
Act  obligations.  All  practicable  means 
to  avoid  or  minimize  environmental 
harm  from  the  selected  alternative  have 
been  adopted  and  all  consultation, 
review,  and  permit  requirements  have 
been  met. 

Economic  analysis  of  this  agreement 
shows  that  the  present  value  of  the 
expected  revenues  from  the  power  sale 
to  M-S-R  for  Fiscal  Years  (FY)  1993 
through  2001  is  $168  million,  versus  the 
present  value  of  forecast  spot  market 
sales  of  $104  million  over  the  same 
period.  After  2001.  it  is  projected  that 
the  sale  would  convert  to  a  seasonal 
capacity-for-energy  exchange  through 
the  end  of  the  contract  term. 

BPA's  agreement  with  M-S-R  is 
consistent  with  applicable  legislation, 
including  Public  Law  88-552, 16  U.S.C. 
837-837h  (Northwest  Preference  Act), 
and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
16  U.S.C.  S  839-839h  (Northwest  Power 
Act). 

Entering  into  an  agreement  with  M-S- 
R  is  the  environmentally  preferred 
alternative  because  of  slight  near-term 
reductions  in  air  pollution  in  densley 
populated  area  in  California,  reduced 
near-term  consumption  of  nonrenewable 
oil  and  gas  fuels,  and  the  added 
potential  to  defer  building  new 
resources  in  both  regions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  R.  Morrell,  Assistant  to  the 
Administrator  for  Environment, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208; 
telephone  (503)  230-5136. 
SUPPLEMENTARY  INFORMATION: 

I.  Decision 

Bonneville  Power  Administration  has 
decided  to  sign  a  long-term  surplus 
power  sale  and  exchange  agreement 
with  M-S-R. 

n.  Major  Components  of  the  Agreement 

The  major  components  of  the  power 
sale  and  exchange  agreement  are  as 
follows: 


A.  Term.  The  power  sale  for  up  to  20 
years  from  the  date  of  execution  of  the 
contract  and  the  capacity/energy 
exchange  for  20  years  from  the  date 
deliveries  begin. 

B.  Amount  of  Power.  100  MW  of 
contract  demand,  with  438,000 
megawatthours  (MWh)  annual  energy 
through  July  31, 1996;  then  150  MW  of 
contract  demand  with  657,000  MMh 
annual  energy  from  August  1, 1996, 
through  the  end  of  the  contract. 

C.  Options  to  Increase  or  Decrease. 
M-S-R  has  the  one-time  right  to  increase 
or  decrease  by  up  to  50  percent  either  or 
both  the  100-MW  and  150-MW  contract 
demand  blocks  and  the  associated 
annual  energy  amoimt.  Written  notice 
must  be  received  by  BPA  on  or  before 
January  1, 1990. 

D.  Rate.  The  rate  for  this  sale  is  under 
BPA's  Short-Term  Surplus  Firm  Power 
Rate  Schedule,  SP-87,  which  received 
interim  approval  from  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  September  29, 1987,  Docket  No. 
EF87-2011-000  and  EF87-2021-000,  40 
FERC  1 61,351,  or  its  successor  rate 
schedule(s)  (section  11(c)(1)).  The  SP-87 
rate  schedule  includes  a  contract  rate 
and  a  flexible  rate.  The  flexible  rate 
provides  that  BPA  may  negotiate  a  price 
with  its  customer  which  may  be  less 
than  or  higher  than  the  contract  rate. 
The  prices  in  the  M-S-R  contract  were 
negotiated  between  BPA  and  M-S-R  and 
fall  under  the  flexible  rate  provision  of 
the  SP-87  rate  schedule.  Initial  rate  for 
deliveries  prior  to  October  1, 1991,  is 
$5.00  per  kilowattmonth  (kW-mo)  of 
demand  and  28.9  mills  per  kilowatthour 
(kWh)  of  energy.  Each  October  1, 
beginning  October  1, 1991,  demand  and 
energy  rates  will  escalate  based  on 
changes  in  BPA's  Priority  Firm  (PF)  rate, 
plus  a  1.75  percent  escalator 
compounded  annually  through  October 
1,  2003.  Thereafter,  the  rates  will 
escalate  based  on  changes  in  BPA's  PF 
rate. 

E.  Conversion  to  Seasonal  Capacity- 
for-Energy  Exchange.  When  BPA 
determines  that  not  enough  firm  energy 
is  available  to  serve  both  its  PNW 
customers  and  its  extraregional  surplus 
firm  energy  obligations,  the  sale  will 
convert  in  whole  or  in  part  to  a  seasonal 
capacity-for-energy  exchange  in 
increments  no  smaller  than  50  MW.  The 
sale  may  also  convert  to  an  exchange  if, 
despite  its  best  efforts,  BPA  is  unable  to 
maintain  in  effect  rates  that 
accommodate  the  rate  formulae 
applicable  to  the  sale. 

F.  The  Exchange.  Upon  complete  or 
partial  conversion  to  the  seasonal 
capacity-for-energy  exchange,  BPA  will 
make  peaking  capacity  available  to  M-S- 
R  during  the  May  15  through  October  15 


period.  In  exchange,  BPA  will  receive 
peaking  replace  energy  and  exchange 
energy.  M-S-R  will  return  peaking 
replacement  energy  to  BPA  equal  to  the 
amount  of  peaking  energy  M-S-R 
received  earlier  from  BPA,  by  2400  hours 
on  the  day  following  BPA's  delivery  of 
peaking  energy  to  M-S-R.  In  addition,  M- 
S-R  will  deUver  exchange  energy  to 
BPA,  in  equal  weekly  increments,  during 
the  November  1  through  April  15  period 
at  an  exchange  ratio  of  1200  kWh  of 
exchange  energy  per  kilowatt  (kW)  of 
BPA  capacity. 

G.  Energy  Account  An  energy 
account  will  be  established  in  BPA's 
favor  for  the  deferral  of  deliveries  of 
peaking  replacement  energy  and 
exchange  energy  from  M-S-R.  Energy  in 
the  energy  account  may  be  withdrawn 
by  BPA  on  a  first-in/first-out  basis.  BPA 
may  not  withdraw  more  than  22,410 
MWh/month  from  the  energy  account 
prior  to  August  1, 1996,  and  not  more 
than  33,615  MWh/month  thereafter. 
These  figures  will  be  adjusted  pursuant 
to  M-S-R's  exercise  of  its  option  to 
increase  or  decrease  contract  demand. 
Energy  remaining  in  the  account  after  11 
months  must  be  cashed  out  No  more 
than  one  monthly  total  of  energy  can  be 
cashed  out  in  any  monthly  bill. 

H.  Restrictions:  Energy  deliveries  are 
subject  to  60-day  termination  of 
deliveries,  and  capacity  deliveries  are 
subject  to  a  60-month  termination  of 
deliveries  by  BPA  pursuant  to  Public 
Uw  88-552. 16  U.S.C.  §  837-837h 
(Northwest  Preference  Act)  and  16 
U.S.C.  S  839-839h  (Northwest  Power 
Act). 

m.  Background 

In  the  fall  of  1984,  BPA  began 
preparing  the  IDU  Draft  EIS  addressing 
actions  related  to  the  power  system 
effects  of  (1)  adoption  of  a  Long-Term 
Intertie  Access  Policy  (LTIAP);  (2) 
potential  export  marketing 
arrangements;  and  (3)  expansion  of 
Intertie  capacity.  The  Draft  IDU  EIS  was 
issued  on  October  31, 1986.  The  need  for 
the  actions  addressed  by  the  IDU  Draft 
EIS  included  managing  ttie  fransfer  of 
surplus  power  between  the  PNW  and 
California  (see  IDU  Draft  EIS,  p.  1-1). 
The  BPA/M-S-R  power  sale  and 
exchange  agreement  is  an  export 
marketing  arrangement  of  the  type 
analyzed  in  the  IDU  Draft  EIS. 

The  IDU  Draft  EIS  used  computer 
models  to  simulate  the  operation  of  the 
PNW  qpmbined  thermal  and 
hydropower  system  and  the  resulting 
potential  impacts  on  fish,  recreational 
resources,  cultural  resources,  irrigation, 
air  and  water  quality,  land  use,  and 
nonrenewable  resources.  As  a  result  of 


comments  received  during  a  78-day 
public  comment  period,  some  changes 
were  made  in  the  models. 

On  November  13, 1987,  BPA  published 
the  Hydro  Operations  Information 
Paper,  based  on  an  analysis  of  computer 
simulations  produced  by  the  revised, 
updated  models.  The  paper  included  an 
analysis  of  the  effects  of  long-term 
exfraregional  firm  marketing  on 
anadromous  and  resident  fish, 
recreational  resources,  and  cultural 
resources.  The  results  of  these  analyses 
were  similar  to  the  results  shown  in  the 
IDU  Draft  EIS.  Public  review  and  further 
BPA  analysis  did  not  reveal  any 
significant  new  information,  so  BPA 
completed  its  IDU  Final  EIS  and  filed  it 
with  the  U.S.  Environmental  Protection 
Agency  on  April  8, 1988.  A  ROD  on  one 
of  the  actions  that  was  proposed  in  the 
IDU  Draft  EIS,  that  is,  the  adoption  of  a 
LTIAP,  was  signed  by  the  Administrator 
on  May  17, 198& 

Copies  of  the  IDU  Draft  and  Final 
EIS's,  the  Hydro  Operations  Information 
Paper,  the  LTIAP.  the  LTIAP  ROD,  the 
DC  (Direct  Current)  Terminal  Expansion 
ROD,  the  Third  AC  (Alternating 
Current)  ROD,  and  the  Southern 
California  Edison  ROD  are  available 
from  BPA's  Public  Information  Center, 
located  in  BPA's  headquarters  building, 
905  NE.  nth  Avenue,  Portland,  Oregon. 

rv.  Alternatives 

BPA  considered  two  alternatives:  (1) 
Take  no  action — do  not  enter  into  such 
agreements  as  the  power  sale  and 
exchange  agreement  with  M-S-R;  and  (2) 
enter  into  contracts  for  extraregional 
firm  power  and  exchange  agreements 
such  as  the  power  sale  and  exchange 
agreement  with  M-S-R. 

V.  Decision  Factors  and  Issues 

In  arriving  at  the  decision  to  enter  into 
the  agreement  with  M-S-R, 
environmental,  economic,  and  legal 
factors  were  considered. 

A.  Environmental  Factors.  In  the  IDU 
Final  EIS,  BPA  analyzed  how  various 
extraregional  long-term  firm  contract 
scenarios,  including  Federal  marketing, 
could  be  expected  to  affect  the  quality 
of  the  human  environment.  The  sale  to 
M-S-R,  including  capacity-for-energy 
exchange  options,  represents  only  a 
small  portion  of  the  2550  MW  (capacity) 
of  generic  firm  contracts  analyzed  under 
the  Federal  marketing  scenarios  in  the 
EIS.  Therefore,  only  a  small  portion  of 
the  total  cumulative  effects  of  Federal 
marketing  activities  addressed  in  the 
IDU  EIS  could  be  attributed  to  the  BPA/ 
M-S-R  agreement.  On  the  other  hand,  if 
BPA  took  no  action,  there  would  be  no 
change  in  the  environmental  status  quo 
in  the  Northwest 


1.  Impacts  on  Fish,  Wildlife,  and 
Vegetation  Related  to  Operation  of 
Pacific  Northwest  Hydroelectric 
Resources.  Under  the  Northwest  Power 
Act  BPA  must  protect  mitigate,  and 
enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat 
of  the  Columbia  River  and  its 
tributaries.  BPA  must  conduct  its  river 
operations  in  a  manner  that  provides  for 
equitable  treatment  for  fish  and  wildlife. 
Firm  extraregional  marketing  activities 
were  found  in  general  to  have  no 
significant  effect  on  anadromous  fish 
and  vegetation.  Potential  adverse  effects 
on  resident  fish  (an  important  food 
source  for  bald  eagles)  at  Hungry  Horse 
Reservoir  will  be  mitigated  by  imprint 
planting,  habitat  improvement  and 
monitoring. 

Commenters  on  the  IDU  Draft  EIS  and 
Hydro  Operations  Information  Paper 
stated  that  the  potential  for  significant 
adverse  effects  on  resident  and 
anadromous  fish,  wildlife,  and  cultural 
resources  from  firm  marketing  activities 
was  a  major  environmental  concern.  It 
was  also  contended  that  the 
methodology  BPA  used  to  analyze 
impacts  on  anadromous  fish 
underpredicts,  incorrectly  predicts,  or  is 
too  uncertain  to  predict  these  impacts. 

BPA  performed  extensive  analyses  on 
how  various  firm  marketing  activities 
could  affect  fish.  These  results  are 
reported  in  the  IDU  Final  EIS.  BPA 
believes  that  the  Systems  Analysis 
Model  (SAM)  and  the  FISHPASS  model 
used  for  the  IDU  Final  EIS  constitute  the 
best  available  methodology  for  analysis 
of  impacts  of  operation  of  the 
hydrosystem  on  anadromous  fish. 
Sensitivity  analyses  were  performed  to 
test  the  uncertainty  of  the  model  results 
with  respect  to  key  FISHPASS  model 
parameters,  bypass  system  assumptions, 
and  key  SAM  assumptions.  These 
analyses  showed  that  when  used  for  a 
comparative  analysis  (i.e.,  when 
comparing  fish  survival  under  one 
alternative  versus  another),  variations  in 
the  key  assumptions  did  not 
significantly  alter  model  results. 
Consequently,  it  is  reasonable  to 
conclude  that  much  of  the  uncertainty  of 
the  FISHPASS  model  parameters  is  not 
critical  to  the  study  results  for  relative 
changes  in  survival  associated  with  the 
alternatives  addressed  in  the  IDU  Final 
EIS  (see  IDU  Final  EIS,  pp.  4.2.3-23 
through  4.2.3-32,  and  Appendix  E.  Part 
6).  The  effects  of  firm  marketing 
activities  on  anadromous  fish  survival 
were  found  to  be  small  and  are  not 
expected  to  be  significant,  provided 
planned  fish  passage  improvements  are 
made  at  several  mid-Columbia  projects 
(see  IDU  Final  EIS,  pp.  4.2.^-35). 


BPA's  reliance  on  the  accomplishment 
of  planned  fish  passage  improvements 
at  Federal  and  public  utility  dams  on  the 
Colimibia  and  Snake  Rivers,  to  preclude 
potential  significant  impacts  on 
anadromous  fish,  was  an  issue  raised  by 
several  commenters  in  the  IDU  Draft  EIS 
process.  The  potential  effects  of  failure 
to  install  plarmed  fish  passage  facilities 
were  addressed  in  four  sensitivity 
analyses  (see  IDU  Final  EIS.  pp.  4.2.3-33 
through  2.3-34).  In  the  first  bypass 
installation  was  delayed  3  years  beyond 
the  dates  assumed  in  BPA's  principal 
analysis.  In  the  second,  planned  new 
bypass  systems  at  The  Dalles  and  Ice 
Harbor  Dams  were  assumed  to  be 
foregone.  In  the  third,  an  assumption 
was  made  of  no  new  planned  bypass 
system  at  The  Dalles,  Ice  Harbor,  and 
Lower  Monumental  Dams.  The  fourth 
sensitivity  test  assumed  no  additional 
new  bypass  systems  and  no 
improvements  of  existing  systems  at  any 
of  the  da^s. 

The  predicted  effects  of  firm 
marketing  activities  under  these  various 
conditions  were  minor.  Sensitivity 
analyses  indicate  that  failure  to 
construct  the  plaimed  mid-Columbia 
bypass  facilities,  in  conjunction  with 
Federal  marketing  activities,  could 
impact  Methow  River  spring  chinook 
(see  IDU  Final  EIS,  p.  4.2.3-35).  The 
Methow  River  spring  chinook  run  is 
likely  a  mixture  of  natural  stock  and  fish 
from  Winthrop  National  Fish  hatchery. 
The  stock  has  shown  improvement  in 
recent  years  with  both  runs  having 
about  600  spawners.  It  is  still  considered 
depressed  and  unharvestable,  but  the 
improvements  are  promising. 

There  has  been  no  sport  or  Indian 
harvest  of  the  Methow  River  spring 
chinook  stock.  Columbia  River  sport, 
commercial,  and  Indian  spring  chinook 
fisheries  are  regulated  to  harvest 
minimum  numbers  of  upriver  stocks. 
Therefore,  it  is  assumed  that  no 
significant  numbers  of  Methow  spring 
chinook  are  taken  in  any  fishery.  The 
stock  is  managed  throughout  its  life 
cycle  as  a  critical  hatcher-supplemented 
stock. 

Design  and  testing  of  bypass  facilities 
at  the  mid-Columbia  Public  Utility 
District  projects  are  proceeding.  BPA  is 
confident  that  these  bypass 
improvements  will  be  completed  within 
the  time  projected  in  the  IDU  Final  EIS. 

An  analysis  also  was  conducted  to 
assess  the  impacts  of  firm  marketing 
activities  on  the  ability  to  coordinate  fall 
and  spring  flow  levels  to  facilitate 
successful  adult  spawning  and  fry 
emergence  within  the  Hanford  Reach. 
No  significant  effects  were  found  (see 
IDU  Final  EIS,  p.  4.2.3-41).  BPA  has 
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since  become  a  party  to  the  Vemita  Bar 
agreement  which  insures  protection  of 
fall  chinook  on  Vemita  Bar. 


have  no  significant  effects  (see  IDU 
Final  EIS,  p.  4.2.2-4). 
5.  Impacts  on  Cultural  Resources. 


firm  contracts  have  negligible  impacts 
on  PNW  coal  generation.  Hence, 
impacts  on  coal  consumption  and 
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compliance  with  permits,  and  the  fact 
that  effects  cm  threatened  and 
endangered  species  must  be  considered 


BPA's  average  PF  rate.  Through  October 
1, 2003,  the  annual  escalation  of  the  M- 
S-R  demand  and  energy  charges  is  the 


postpone  expensive  purchase  or 
construction  of  resources,  espedally 
sources  of  capacity. 
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since  become  a  party  to  the  Vemita  Bar 
agreement  which  insures  protection  of 
fall  Chinook  on  Vemita  Bar. 

With  regard  to  resident  flsh 
production  in  PNW  reservoirs,  long-term 
firm  power  contracts,  such  as  Federal 
marketing,  do  affect  reservoir 
elevations.  Elevations  generally  are 
lower  in  the  fall  and  winter  months. 
There  are  potential  adverse  impacts  on 
resident  fish  in  Hungry  Horse  Reservoir 
with  monthly  average  reservoir  levels 
dropping  by  as  much  as  about  5  feet 
during  the  critical  months  of  September 
through  November  (see  IDU  Final  EIS. 
pp.  4.2.3-12  through  4.2.3-14).  Mitigation 
to  avoid  these  impacts  is  discussed  later 
in  this  ROD. 

Wildlife  and  vegetation  around  the 
reservoirs  are  not  expected  to  be 
affected  significantly  because  changes 
in  reservoir  operations  are  expected  to 
be  small  and  are  within  reservoir 
operating  constraints  (see  IDU  Final  EIS. 
p.  4.2.5-1).  BPA  completed  informal 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service  on  endangered  and 
threatened  species  and  determined  that 
firm  marketing  activities  were  not  likely 
to  adversely  affect  any  threatened  and 
endangered  species,  llie  U.S.  Fish  and 
Wildlife  Service  concurred  with  BPA's 
biological  assessment 

2.  Impacts  on  Water  Quality  and  Fish 
in  British  Columbia.  BPA  found  no 
adverse  impacts  on  water  quality  and 
fish  in  British  Columbia  due  to  firm 
marketing  activities.  Anadromous  fish 
do  not  exist  in  the  Columbia  or  Peace 
River  systems  %vithin  British  Columbia. 
Because  firm  marketing  activities  have 
only  minor  effects  on  reservoir  levels 
and  flows  on  the  Peace  River  reservoirs 
and  Columbia  River  reservoirs  in  British 
Columbia,  impacts  on  resident  fish  are 
not  expected  to  be  significant  (see  IDU 
Final  EIS,  pp.  4.2.4-4  through  4.2.4-8). 

3.  Impacts  on  Irrigation.  BPA  found  no 
adverse  impacts  on  irrigation  due  to  firm 
market; '^i;  activities.  Levels  of  allowable 
irrigation  withdrawals  are  determined 
by  the  States  and  are  established  water 
rights.  Hydro  operations  planning  is 
developed  around  flows  that  include 
authorized  irrigation  withdrawals. 
Therefore,  firm  marketing  activities 
would  not  affect  the  amount  of  water 
available  for  irrigation  (see  IDU  Final 
EIS,  pp.  4.2.2-4  through  4.2.2-6). 

4.  Impacts  on  Recreation.  No  adverse 
impacts  on  recreation  were  found  from 
firm  marketing  activities.  Project 
changes  in  reservoir  levels  associated 
with  firm  marketing  are  small,  especially 
during  the  summer  recreation  season, 
and  result  in  minimal  recreation  impacts 
at  all  the  reservoirs  studied.  Changes  in 
downstream  flows  also  are  projected  to 


have  no  significant  effects  (see  IDU 
Final  EIS.  p.  4.2.^-4). 

5.  Impacts  on  Cultural  Resources. 
Changes  in  reservoir  levels  (within 
existing  constraints)  at  hydroelectric 
projects  might  have  effects  on  cultural 
resources  in  and  around  Federal  storage 
reservoirs  in  the  PNW.  These  reservoirs 
are  Crand  Coulee  (Lake  Roosevelt), 
Dworshak,  Libby  (Lake  Koocanusa), 
Albeni  Falls  [Lake  Pend  Oreille),  and 
Hungry  Horse.  Many  cidtural  resource 
sites  in  the  areas  of  potential  effect 
already  have  been  and  continue  to  be 
affected  by  erosion  and  vandalism. 
Changes  in  reservoir  elevations  may 
change  the  rate  of  site  erosion  and  may 
make  sites  more  or  less  accessible  to 
vandals. 

Known  properties  on  or  eligible  for 
the  National  Register  of  Historic  Places 
on  these  reservoirs  are  the  Middle 
Kootenai  River  Archeological  District  at 
Lake  Koocanusa,  Montana,  and  the 
Kettle  Falls  Archeological  District  and 
the  Fort  Spokane  Historic  District  at 
Lake  Roosevelt.  Washington. 

Information  about  the  existence  and 
significance  of  cultural  resources  within 
the  area  of  potential  effect  is 
incomplete.  It  is  possible  that  other 
potentially  affected  properties  may  be 
eligible  for  the  National  Register. 

Analysis  of  the  data  in  the  IDU  Final 
EIS  indicates  that  mcreased  erosion  of 
cultural  resource  sites  at  Libby 
Reservoir  is  a  potential  problem  with 
firm  marketing  activities  in  1988,  the 
earliest  year  studied.  Analyses  were 
conducted  to  address  both  wave  erosion 
effects  and  effects  on  site  accessibility 
for  vandals  and  relic  collectors.  Libby 
will  continue  to  be  operated  according 
to  project  constraints  used  in 
Coordination  Agreement  planning  and 
provided  by  the  U.S.  Army  Corps  of 
Engineers  (Corps).  The  initiation  of  a 
Programmatic  Agreement  to  mitigate 
potential  impacts  on  cultural  resources 
caused  by  firm  marketing  activities,  as 
well  as  other  power  marketing  activities 
analyzed  in  the  IDU  Final  EIS,  is 
discussed  later  in  this  ROD  under 
Mitigation  and  Monitoring. 

Other  hydroelectric  project  reservoirs 
in  the  Federal  Columbia  River  Power 
System  are  operated  either  as  run-of- 
river  of  primarily  for  flood  control  and 
are  generally  independent  of  power 
marketing  activities.  Therefore,  Federal 
marketing  activities  will  not  affect 
cultural  resources  at  these  projects  (see 
IDU  Final  EIS,  pp.  4.2.2-7  through  4.2.2- 
8,  and  4.6-1  through  4.6-2). 

6.  Nonrenewable  Resource  Use  and 
Land  Use  Impacts.  No  adverse  impacts 
on  nonrenewable  resource  use  and  land 
use  were  found  from  firm  marketing 
activities.  Differing  levels  of  long-term 


firm  contracts  have  negligible  impacts 
on  PNW  coal  generation.  Hence, 
impacts  on  coal  consumption  and 
associated  land  disturbance  also  are 
negligible  (see  IDU  Final  EIS,  p.  4.3.1-3). 

Annual  coal  use  in  the  ISW  is 
projected  to  increase  slightly  with  firm 
marketing  (see  IDU  Final  EIS,  pp.  4.3.1-5 
and  4.3.1-20).  Gas  and  oil  consumption 
in  California  is  not  significantly  affected 
by  fuTH  marketing  activities.  During  the 
early  years,  however,  there  is  a  slight 
reduction  in  consumption  of  gas  and  oil 
fuels  (see  IDU  Final  EIS.  pp.  4.3.1-4  and 
4.3.1-15). 

7.  Air  Quality  and  Solid  Waste 
Impacts.  No  adverse  impacts  were 
found  in  the  PNW,  California,  or  the 
ISW.  Air  quality  impacts  related  to 
power  system  operational  effects  of  firm 
marketing  activities  were  found  to 
derive  from  changes  in  the  operation  of 
coal-fired  power  plants  in  the  PNW  and 
the  ISW  and  changes  in  the  operation  of 
gas-  and  oil-fired  generating  plants  in 
California.  All  projected  ambient  air 
quality  changes  due  to  firm  marketing 
activities  are  small  (see  IDU  Final  EIS. 
p.  4.3.2-13).  In  the  early  years,  these 
changes  do  include  small  reductions  in 
air  pollution  in  densely  populated  air 
basins  in  California. 

Solid  waste  impacts  vary  with 
changes  in  annual  generation  at  coal- 
fired  plants.  Solid  waste  impacts  from 
altering  coal  plant  operations  to 
accommodate  firm  marketing  activities 
are  not  considered  significant  (see  IDU 
Final  EIS,  p.  4.3.2-7  and  Appendix  G). 

8.  Water  Use  and  Quality  Impacts  of 
Thermal  Plants.  No  adverse  impacts  on 
water  use  and  water  quality  in  the 
PNW,  California,  or  the  ISW  were 
found.  The  only  potentially  significant 
problem  areas  identified  were 
entrainment  at  the  Pittsburg  and  Contra 
Costa  thermal  plants  in  California.  It 
was  not  possible  to  determine 
quantitatively  how  firm  marketing 
activities  would  affect  these 
entrainment  problems.  However,  since 
the  average  aimual  generation  at  these 
plants  is  reduced  with  firm  marketing 
activities,  it  is  unlikely  that  the 
entrainment  would  be  made  worse  (see 
IDU  Final  EIS.  pp.  4.3.3-8  through  4.3.3- 
13). 

9.  Impacts  on  Vegetation  and  Wildlife 
Related  to  Thermal  Plant  Operational 
Changes.  No  adverse  impacts  in  the 
PNW,  California,  or  the  ISW  were  found 
from  fuTO  marketing  activities.  This  is 
primarily  because  air  quality,  acid 
deposition,  solid  waste,  and  water 
consumption  impacts  of  the  coal-fired 
plants  considered  in  the  analysis  are  not 
significant.  In  addition,  because  of 
permit  requirements,  enforcement  of 


compliance  with  pennits,  and  the  fact 
that  effects  on  threatened  and 
endangered  species  must  be  considered 
before  permits  are  granted,  firm 
mariceting  activities  will  not  cause 
signficant  adverse  effects  to  any 
th^atened  or  endangered  species  (see 
IDU  Final  EIS,  p.  4.3.4-2). 

Nuclear  plant  operations  are  not 
expected  to  be  affected  (see  IDU  Final 
EIS,  p.  4.1-14).  Therefore,  firm  marketing 
should  not  change  the  impacts  on 
vegetation  and  wildlife  bom  operation 
of  nuclear  plants. 

10.  Impacts  Related  to  Development 
of  New  Power  Resources.  Firm 
marketing  activities  were  found  to  have 
virtually  no  effect  on  the  development  of 
future  PNW  resources  (see  IDU  Final 
EIS,  p.  4.4-7).  The  BPA/M-S-R 
agreement  converts  to  a  seasonal 
rapacity-for-energy  exchange  when 
there  is  insufficient  firm  surplus  energy 
to  support  the  power  sale.  Siieasonal 
capacity-for-«nergy  exchanges  of  the  M- 
S-R  variety  may  delay  the  need  for 
development  of  new  resources  in  both 
the  PNW  and  California. 

11.  Consultation,  Review,  and  Permit 
Requirements.  In  addition  to  their 
responsibilities  under  the  National 
Environmental  Pobcy  Act  (NEPA), 
Federal  agencies  are  required  to  carry 
out  the  provisions  of  other  Federal 
environmental  laws.  The  Federal 
Government  is  required  to  take  State 
and  local  government  environmental 
and  land-use  laws  and  regulations  into 
consideration  when  making  its  decisions 
(see  IDU  Final  EIS,  pp.  4.6-1  through  4.6- 
3).  Throughout  preparation  of  the  n3U 
Draft  EIS,  the  Hydro  Operations 
Information  Paper,  IDU  Final  EIS,  and 
the  LTIAP,  BPA  worked  closely  with  the 
Corps,  the  Bureau  of  Reclamation,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
Columbia  River  Inter-Tribal  Fish 
Commission  to  ensure  that  its 
responsibilities  under  NEPA  and  other 
appropriate  laws  and  regulations  were 
fulfilled. 

B.  Economic  Factors.  The  economic 
effects  that  could  be  expected  bom 
BPA's  proposed  sale  are  potential 
impacts,  as  a  result  of  the  revenues 
received  or  foregone  due  to  the  sale,  on 
(1)  BPA's  and  M-S-R's  member  utilities' 
customers'  rates;  (2)  both  parties' 
financial  conditions;  and  (3)  BPA's 
ability  to  repay  the  U.S.  Treasury  as 
scheduled. 

The  proposed  rate  for  surplus  firm 
power  sold  tmder  the  M-S-R  contract 
begins,  for  deliveries  prior  to  October  1, 
1991,  at  $5.00  per  kW-mo  of  demand  and 
26.9  mills  per  kWh  of  energy.  The  initial 
demand  and  energy  rates  are  escalated 
each  October  1  beginning  October  1. 
1991,  by  factors  based  on  changes  in 


BPA's  average  PF  rate.  Through  October 
1, 2003.  the  annual  escalation  of  the  M- 
S-R  demand  and  energy  charges  is  the 
percentage  change  in  the  average  PP  (or 
successor)  rate  from  the  PF  rate  in  effect 
on  September  30, 1991,  plus  1.75  percent 
compounded  annually  for  each  year 
after  FY  1991.  After  October  1,  2003,  at 
the  time  of  any  PF  (or  successor)  rate 
increase,  the  M-S-R  demand  and  energy 
rates  in  effect  on  October  1,  2003,  will  be 
escalated  by  the  percentage  increase  in 
the  average  PF  (or  successor)  rate  in 
effect  on  October  1,  2003. 

Etoth  parties  expect  to  benefit  from  the 
proposed  rates.  BPA's  forecast  of  the 
present  value  of  the  power  sales 
revenue  is  approximately  $168  million 
for  FY  1993-2001.  The  present  value  of 
forecast  spot  market  sales,  BPA's 
alternative  market  for  the  power,  is 
approximately  $104  million  over  the 
same  period.  After  FY  2001,  BPA 
projects  that  the  sale  would  convert 
wholly  to  a  capacity-for-energy 
exchange  through  the  end  of  the 
contract  period. 

The  proposed  sales  to  M-S-R  thus 
would  provide  higher  revenues  to  BPA 
than  the  No-Action  Alternative.  The 
sales  would  provide  BPA  a  stable 
market  for  a  portion  of  its  surplus  firm 
power  at  favorable,  predictable  rate. 
This  would  aid  BPA's  long-term  resource 
and  financial  planning  and  increase 
BPA's  ability  to  keep  its  rates  to  its 
customer  groups  as  low  and  stable  as 
possible  and  to  repay  the  U.S.  Treasury 
on  schedule. 

In  the  future,  when  the  power  sale 
converts  to  a  capacity-for-eneigy 
exchange,  BPA  and  its  ratpayers  will 
continue  to  receive  benefits.  BPA's 
surplus  of  capacity  is  projected  to  last 
considerably  longer  than  the  energy 
surplus.  A  capacity-for-energy  exchange 
would  provide  BPA  with  a  prearranged 
market  for  surplus  capacity.  In  return. 
BPA  would  receive  a  predictable 
amount  of  energy  when  needed.  For  100 
MW  of  demand,  the  exchange  energy 
provided  to  BPA  would  equal  120,000 
MWh;  for  150  MW  of  demand,  exchange 
energy  would  total  180,000  MWh.  Energy 
from  M-S-R  could  allow  BPA  to  avoid 
expensive  resource  acquisition  and 
would  aid  resource  planning.  The  energy 
account  feature  allows  BPA  to  take  the 
peaking  replacement  energy  and 
exchange  energy  only  when  needed  or 
to  be  paid  for  it 

Similarly,  the  contract  with  BPA 
provides  M-S-R  with  a  stable  amount  of 
power  at  a  predictable  price.  The 
purchase  could  aid  M-S-R's  long-term 
resource  and  financial  planning, 
enhancing  M-S-R's  member  utilities' 
rate  and  financial  stability.  Power  from 
BPA  could  allow  M-S-41  to  defer  or 


postpone  expensive  purchase  or 
construction  of  resources,  espedally 
sources  of  capacity. 

C.  Legal  Factors.  On  May  24, 1988. 
BPA  published  notice  that  it  had  surplus 
firm  power  available  for  sale  to  the 
PNW  and  Pacific  Southwest  (PSW).  BPA 
has  forecast  the  long-term  availability  of 
surplus  energy  and  capacity  in  its 
December  1988  Pacific  Northwest  Loads 
and  Resources  Executive  Summary  as 
being  481  average  MW  of  firm  power  in 
1989  and  2600  MW  capacity  through  the 
year  2006. 

In  making  marketing  decisions,  BPA 
'must  consider  certain  loads  in 
forecasting  future  PNW  customer 
requirements.  These  loads  include  those 
of  BPA's  direct  service  industrial 
customers  and  all  utility  loads,  firm  and 
nonfirm.  Certain  energy  requirements  of 
PNW  customers  are  excluded.  For 
example  section  9(c)  of  the  Northwest 
Power  Act  further  excludes  a  utility's 
firm  energy  (both  hydro  and  thermal) 
that  is  sold  outside  the  region  and  which 
increases  the  firm  energy  requirements 
of  that  utility  customer  or  any  other 
utility  customer  of  BPA  in  the  region. 

Under  the  Northwest  Preference  Act 
BPA  may  sell  outside  the  PNW  only 
energy  and  peaking  capacity  &t>m 
Federal  hydiro  plants  that  is  surplus  to 
the  present  and  planned  power  needs  of 
the  region.  Section  9(c)  of  the  Northwest 
Power  Act  applies  this  restriction  to  all 
BPA  power  sold  outside  the  PNW. 

Section  1(c)  of  the  Northwest 
Preference  Act  defines  surplus  energy  as 
electric  energy  generated  at  Federal 
hydroelectric  planU  in  the  PNW  that 
otherwise  would  be  wasted  because  of 
the  lack  of  a  market  therefore  in  the 
PNW  at  any  established  rate.  This 
definition  is  modified  by  section  9(c)  of 
the  Northwest  Power  Act  which  defmes 
surplus  energy  as  electric  energy  for 
which  there  is  no  market  in  the  PNW  at 
any  rate  established  for  the  disposition 
of  such  energy.  BPA  has  interpreted 
"any  rate"  in  both  section  9(c)  and 
section  1(c)  as  meaning  "the  price"  at 
which  BPA  proposes  to  sell  energy  to  an 
out-of-region  customer.  Congress 
intended  BPA's  PNW  customers  to  have 
a  first  right-of-refusal  on  the  power  sold 
and  to  compete  in  the  surplus  market  for 
energy  beyond  their  firin  contract 
entitlements. 

BPA  demonstrates  that  there  is  no 
immediate  PNW  demand  for  this  energy 
by  offering  it  to  PNW  customers  on  the 
same  terms  and  conditions,  including 
price,  as  offered  to  a  PSW  purchaser. 
Although  a  PNW  customer  may  offer  to 
purchase  at  a  rate  lower  than  that 
specified  by  BPA,  BPA  is  not  required  to 
sell  at  the  lower  price. 
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Section  2  of  the  Northwest  Preference 
Act  requires  BPA  to  provide  written 
notice  to  its  customers  that  negotiations 


termination  of  energy  deUveries. 
Additionally,  under  section  IS.  if  BPA 
has  restricted  or  terminated  deliveries  of 


reservoirs  on  tributaries  to  the  Snake 

and  Columbia  Rivers. 
BPA  expects  to  preclude  significant 


Federal  Register  /  Vol  54,  No.  240  /  Friday,  December  15.  1989  /  Notices 


51461 


agreement  may  include  provisions  for 
further  identification  and  evaluation  of 
potentially  affected  ciiltural  resources. 


•  New  Business  Discussion 

•  Public  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 


BECO  «vill  pay  a  capacity  charge,  an 
energy  charge,  and  station  service 
energy  charge  to  the  NU  Companies  for 


// 
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Section  2  of  the  Northwest  Preference 
Act  requires  BPA  to  provide  written 
notice  to  its  customers  that  negotiations 
are  pending  for  a  contract  for  the  sale, 
delivery,  or  exchange  of  surplus  energy 
and  peaking  capacity  for  use  outside  the 
PNW.  This  notice  is  provided  at  least  30 
days  prior  to  contract  execution.  Upon 
request,  BPA  will  make  ciurent  drafts  of 
a  proposed  contract  available  for 
inspection. 

BPA  provided  notice  of  the  M-S-R 
agreement  in  June  1989.  BPA  will  not 
execute  this  agreement  prior  to  30  days 
following  the  date  of  notice.  Copies  of 
the  contract  draft  offered  by  M-S-R  are 
available  on  request. 

PNW  customers  have  an  opportunity 
during  the  30-day  notice  period,  prior  to 
BPA'i  execution  of  the  M-S-R  offer,  to 
request  a  contract  containing  the  same 
terms  and  conditions  as  the  M-S-R 
offer.  If  no  existing  PNW  customer  of 
BPA  seeks  to  purchase  on  the  same 
terms  and  conditions,  including  price, 
within  this  period,  the  power  is 
considered  to  be  surplus  to  PNW  needs. 
The  Administrator  then  may  accept  the 
M-S-R  offer. 

Section  3(a)  of  the  Northwest 
Preference  Act  requires  the  sale  of 
surplus  firm  energy  for  use  outside  the 
PNW  to  be  subject  to  a  60-day  recall 
provision.  The  recall  permits  restriction 
of  contract  energy  deliveries  on  60  days' 
notice.  The  recall  is  exercised  whenever 
it  reasonably  can  be  foreseen  that  such 
delivery  would  impair  the 
Administrator's  ability  to  meet  the 
energy  requirements  of  any  PNW 
customer. 

Before  negotiating  the  present  offer 
from  M-S-R,  BPA  determined  the 
amount  of  surplus  firm  power  available 
for  sale  to  both  PNW  and  PSW 
customers.  M-S-R' a  offer  is  less  than  the 
amount  of  available  power.  The  sale 
will  not  impair  the  Administrator's 
ability  to  meet  planned  or  forecasted 
energy  requirements  of  BPA's  PNW 
customers.  The  agreement  includes 
several  provisions  to  aid  the 
Administrator  in  meeting  the  energy 
requirements  of  PNW  customers  in  the 
event  that  a  future  unanticipated  need 
arises. 

These  provisions  include  section  14 
which  provides  that  BPA  may,  in 
accordance  with  section  3  of  the 
Northwest  Preference  Act,  terminate 
energy  deliveries  to  the  extent  that  the 
energy  is  needed  in  the  PNW  to  meet 
BPA  customer  requirements.  If  BPA 
terminates  deliveries  of  such  energy, 
section  8  of  the  agreement  provides  for  a 
conversion  to  a  capacity/energy 
exchange.  The  exchange,  a  Hrm  energy 
resource,  would  help  alleviate  the 
energy  shortage  that  caused  the 


termination  of  energy  deUveries. 
Additionally,  under  section  IS,  if  BPA 
has  restricted  or  terminated  deliveries  of 
energy  under  section  14,  BPA  and  M-S- 
R  may  enter  into  either  an  exchange  or  a 
sale  of  capacity  A  sale  of  capacity  under 
this  section  15  is  subject  to  termination 
upon  60  months'  notice. 

Under  section  5  of  the  Northwest 
Preference  Act.  BPA  may  exchange 
surplus  energy  and  capacity  with  the 
PSW  and  other  regions.  These 
exchanges  are  not  subject  to  the 
Umitations  of  sections  2  and  3  noted 
above.  Thus,  the  capacity/energy 
exchange  portion  of  the  M-S-R  contract 
is  provided  for  in  section  5  of  the 
Northwest  Preference  Act. 

VI.  Environmentally  Preferred 
Alternative 

The  environmentally  prefered 
alternative  is  for  BPA  to  enter  into  a 
power  sale  and  exchange  agreement 
with  M-S-R.  There  are  no  significant 
adverse  impacts  from  this  alternative, 
assuming  that  bypass  facilities  are 
constructed  at  mid-Columbia  dams,  as 
planned,  and  provided  that  agreed-upon, 
planned  mitigation  activities  for  resident 
fish  at  Hungry  Horse  Reservoir  and 
cultural  resources  at  the  five  Federal 
storage  projects  are  iniplmented.  In 
addition,  this  alternative  has  some  slight 
environmental  benefits  not  achievable 
under  the  No-Action  Alternative.  These 
benefits  are  (1)  small  reductions  in  air 
pollution  in  densely  populated  air  basins 
in  California  in  the  early  years;  (2) 
reduced  consumption  of  nonrenewable 
gas  and  oil  fuels  in  the  early  years:  and 
(3)  potential  for  additional  deferral  of 
the  construction  of  new  generating 
resources  and  their  subsequent 
operation. 

vn.  Conclusion 

Because  a  sale  to  M-S-R  is  the 
environmentally  preferred  alternative, 
would  achieve  economic  benefits  for 
BPA  and  others,  and  is  consistent  with 
statutory  guidelines,  BPA's  decision  is  to 
enter  into  the  previously  described 
power  sale  and  capacity-for-energy 
exchange  agreement  with  M-S-R. 

Vin.  Environmental  Mitigation  and 
Monitoring 

Several  mitigation  and  monitoring 
actions  are  being  adopted  in  conjunction 
with  the  LTLAP  which  are  pertinent  to 
this  decision.  These  actions  include 
programs  to  survey  resident  fish 
populations  at  Hungry  Horse  Reservoir 
to  assure  that  an  adequate  food  supply 
is  maintained  for  the  bald  eagles  living 
or  passing  through  the  area  eund  to 
survey  and  evaluate  cultural  resource 
sites  surrounding  Federal  storage 


reservoirs  on  tributaries  to  the  Snake 
and  Columbia  Rivers. 

BPA  expects  to  preclude  significant 
adverse  impacts  to  resident  fish  at 
Hungry  Horse  Reservoir  by  undertaking 
measures  to  increase  use  of  Hungry 
Horse  tributaries  by  resident  fish.  BPA 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  Montana 
Department  of  Fish,  Wildhfe  and  Parks 
in  developing  these  measures.  Measures 
include  fiinding  for  imprint  planting  of 
west  slope  cutthroat  trout  and  mountain 
whitefish  in  four  Hungry  Horse 
Rcservior  tributaries  over  a  5-year 
period.  Also  included  is  funding  for 
offsite  fish  habitat  improvements  on 
Flathead  River  sloughs,  including 
cleaning  of  spawning  gravels  and 
imprint  planting  of  cutthroat  trout 
kokanee,  and  mountain  whitefish  (see 
IDU  Final  EIS.  p.  4.2.3.-13).  If  monitoring 
studies  at  Himgry  Horse  Reservior 
indicate  that  significant  adverse  effects 
on  resident  fish  are  occurriitg  as  a  result 
of  Intertie  actions,  including  Federal 
marketing  activities,  information  from 
these  monitoring  studies  will  be  used  to 
develop  and  implement  additional 
effective  mitigation  measiues. 

In  order  to  mitigate  for  potential 
adverse  effects  on  cultural  resources  at 
the  Federal  storage  reservoirs,  BPA  has 
initiated  procedures  to  develop  a 
Programmatic  Agreement  with  the 
Advisory  Council  on  Historic 
Preservation;  the  Idaho,  Montana,  and 
Washington  State  Historic  Preservation 
Officers;  the  Bureau  of  Reclamation;  and 
the  Corps.  Also  involved  in  devloping 
the  Programmatic  Agreement  are  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington;  the  Spokane 
Tribe  of  the  Spokane  Reservation, 
Washington;  the  Kahspel  Indian 
Community  of  the  Kalispel  Reservation. 
Washington;  the  Coeur  D'Alene  Tribe  of 
the  Coeur  D'Alene  Reservation.  Idaho; 
the  Nez  Perce  Tribe  of  Idaho,  Nez  Perce 
Reservation,  Idaho;  the  Kootenai  Tribe 
of  Idaho;  the  Confederated  Salish  and. 
Kootenai  Tribes  of  the  Flathead 
Reservation.  Montana;  the  Blackfeet 
Tribe  of  the  Blackfeet  Indian 
Reservation  of  Montana;  the  Bureau  of 
Indian  Affairs:  the  U.S.  Forest  Service; 
and  the  National  Park  Service. 

The  Programmatic  Agreement  was 
initiated  as  mitigation  for  potential 
effects  of  firm  marketing  transactions 
but  will  satisfy  BPA's  responsibilities 
under  section  106  of  the  National 
Historic  Preservation  Act  (16  U.SC  470, 
et  »eq!\  for  all  Federal  actions  taken 
with  respect  to  operation  of  the 
Columbia  River  and  Snake  River 
Federal  hydroelectric  facilities  for 
power  production.  Terms  of  the 


agreement  may  include  provisions  for 
further  identification  and  evaluation  of 
potentially  affected  cultural  resources. 
The  Prc^ammatic  Agreement  also  is 
being  designed  to  ensure  consistency 
with  the  American  Indian  Religious 
Freedom  Act  (42  U.S.C.  1966]  by 
providing  for  BPA  participation  in  the 
relocation  of  Native  American  burials  if 
such  sites  are  discovered  through  the 
resource  survey  and  evaluation  that  will 
occur  as  pari  of  the  agreement 

Issued  in  Portland,  Oregon,  on  October  31, 
1989. 
Edward  W.  Sieakiewici. 

Senior  Assistant  Administrator  for  Power 

Management. 
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Office  of  En«rgy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463. 66 
Stat  770),  notice  is  hereby  given  of  the 
following  meeting: 

Name:  Health  and  Environmental 
Research  Advisory  Committee 
(HERAC). 

Date  and  Time:  January  S,  1990—9:00 
a.m.-5:00  p.m„  January  9, 1990—9:00 
a.m.-12KX)  Noon. 

Place:  The  (Compri)  Hotel.  805  Russell 
Avenue,  Gaithersburg,  Maryland. 

Contact-  George  D.  Duda,  O^ice  of 
Health  and  Environmental  Research 
(ER-72).  Office  of  Energy  Research, 
Department  of  Energy,  Washington,  DC 
20545,  Telephone:  301/353-3651. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Health  end  Environmental 
Research  (HER)  program. 

Tentative  Agenda:  Briefings  and 
discussions  oc 

January  8, 1990 

•  Report  from  HERAC  Subcommittee 
on  Boron  Neutron  Capture  Therapy 

•  Report  from  HERAC  Subcommitte 
on  Technology  Transfer 

•  Report  from  HERAC  Subcommittee 
on  Global  Change 

•  Public  conunent  (10  minute  rule] 

Janucuy  9. 1980 

•  Report  from  Representatives  of  the 
DOE/National  Institutes  of  Health  Joint 
Subcommittee  on  the  Human  Genome: 
Five- Year  Plan 


•  New  Business  Discussion 

•  Public  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contract  George  D.  Duda  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral 
statements  must  be  received  5  days 
prior  to  the  meetings;  reasonable 
provision  will  be  made  to  include  the 
statement  in  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  within  30  days  at 
the  Freedom  of  Information  Public 
Reading  Room,  IE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  between  9«)  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  at  Washington,  DC  on  December  12. 
1989. 

|.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  89-29267  Filed  12-14-89:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER90-91-000.  ct  tL\ 

Northeast  Utilities  Service  Co^  et  •!.: 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  HNngs 

December  6. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilities  Service  Company 

[Docket  No.  ER90-ei-000] 

Take  notice  that  on  December  1, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO)  acting  as  Agent  for  the 
Connecticut  Li^t  and  Power  Company 
(CL&P),  Western  Massachusetts  Electric 
Company  (WMECO,  and  together  with 
CL&P  the  NU  Companies)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  (the  Agreement)  between 
NUSCO  and  Boston  Edison  Company 
(BECO).  The  Agreement  dated  as  of 
March  7, 1988,  provides  for  the  exchange 
of  capacity  and  associated  energy,  if 
any.  from  the  NU  Companies'  and 
BECO's  generating  units/entitlements  on 
a  daily  or  weekly  basis  (an  exchange). 


BEST  COPY  AVAILABLE 


BECO  will  pay  a  capacity  charge,  an 
energy  charge,  and  station  service 
energy  charge  to  the  NU  Companies  for 
each  NU  provided  to  BECO  in  an 
exchange.  BECO  will  also  reimburse  die 
NU  Companies  for  NEPOOL  EHV-PTF 
transmission  charges  incurred  by  the 
NU  companies  for  receiving  from  BECO 
an  entitlement  in  a  Pool  Plarmed  Unit 
The  NU  Companies  will  pay  BECO  an 
energy  charge  and  a  variable 
maintenance  charge  for  BECO  Units 
provided  to  the  NU  Companies  in  an 
exchange. 

NUSCO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  March  7. 1988. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  BECO  and 
copies  have  been  mailed  or  delivered  to 
eacl)  of  them. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  December  20, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Indianapolis  Power  Ik  Light  Cono^tany 

[Docket  No.  FA8&-51-001] 

Take  notice  that  on  November  22, 
1989,  Indianapolis  Power  &  Light 
Company  tendered  for  filing  its 
compliance  refund  report  in  accordance 
with  the  Commission's  Opinion  No.  328 
issued  in  this  docket  on  July  11. 1989  and 
the  Commission's  order  on  rehearing 
issued  on  September  21. 1989. 

Comment  date:  December  20. 1989.  in 
accordance  with  Standeud  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mary  S.  Metz 

[Docket  No.  ID-2431-OOOl 

Take  notice  that  on  November  29. 
1989.  Mary  S.  Metz,  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director    Pacific  Gas  and  Electric 

Company 
Director    Union  Bank 

Comment  date:  December  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montana-Dakota  Utilities  Company 

[Docket  No.  EC90-5-000] 

Take  notice  that  on  November  30, 
1989,  Montana-Dakota  Utilities 
Company  (Montana-Dakota),  a  Division 
of  MDU  Resources  Croup.  Inc^  tendered 
for  filing  an  application  pursuant  to 
section  203  of  the  Federal  Power  Act 
and  part  33  of  the  Commission's 
Regulations  thereunder,  for 
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authorization  to  sell  a  15.000  KVA,  69-46 
KV  three  phase  power  transformer  in 
Elgin,  North  Dakota,  to  Mor-Gran-Sou 
Electric  Cooperative,  Inc.  (Mor-Gran- 
Sou)  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  December  28, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  and  South  West  Services,  Inc 

[Docket  No.  ERa4-31-002] 

Take  notice  that  on  November  30, 
1989,  Central  and  South  West  Services, 
Inc.,  on  behalf  of  the  operating  electric 
utility  subsidiaries  of  Central  and  South 
West  Corporation,  Central  Power  and 
Light  Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company,  submitted  for  filing 
certain  tariff  sheets  and  supporting 
workpapers  in  response  to  the 
Commission's  Opinion  No.  332  issued  in 
Central  and  South  West  Services,  Inc., 
Docket  No.  ER84-31-00a  on  August  31- 
000. 

Central  and  South  West  Services,  Inc. 
states  that  the  filing  will  be  served  upon 
all  parties  to  Docket  No.  ER84-31-000, 
and  on  the  Public  Utility  Commission  of 
Texas,  the  Oklahoma  Corporation 
Commission,  the  Arkansas  Public 
Service  Commission  and  the  Louisiana 
Public  Service  Conmiission. 

Comment  date:  December  20. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Louisiana  Electric  Company, 
Inc. 

(Docket  No.  ER90-3&-000] 

Take  notice  that  on  December  4, 1989, 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  filed  proposed  revisions  to 
its  Interconnection  Agreement  for 
service  to  the  City  of  Lafayette, 
Louisiana  pursuant  to  FERC  Rate 
Schedule  No.  33.  CLECO  states  that  the 
rate  changes  would  enable  the  City  of 
Lafayette  to  receive  its  allocation  in 
federally-generated  hydroelectric 
peaking  power  from  Southwestern 
Power  Administration.  The  revised  rate 
schedule  is  proposed  to  become 
effective  on  August  29, 1986,  which  is 
the  date  that  the  subject  Interconnection 
Agreement  was  executed  by  the  parties 
to  the  Agreement. 

Comment  date:  December  20, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cincinnati  Gas  k  Electric  Company 
[Docket  No.  ER90-S7-CO0] 

Take  Notice  that  the  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  tendered 


for  filing  November  30, 1989 
Modification  No.  4  dated  as  of 
December  1, 1989  to  the  Interconnection 
Agreement  dated  as  of  January  1, 1979, 
between  Cincinnati  and  the  Dayton 
Power  and  Light  Company. 

Modification  No.  4  cancels  existing 
rate  schedules  A.  B.  D.  and  E  and  adopts 
new  rate  schedules  providing  for 
emergency  service,  interchange  power, 
short-term  power  and  limited  term 
power.  There  is  no  estimate  of  increased 
revenues  since  transactions  will  occxir 
only  as  load  and  capacity  conditions 
dictate.  A  December  1, 1989  effective 
date  has  been  requested. 

A  copy  of  the  filing  was  served  upon 
the  Dayton  Power  and  Light  Company 
and  the  Public  Utilities  Commission  of 
Ohio. 

Comment  date:  December  20, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Gulf  States  Utilities  Company 
[Docket  No.  ER90-48-000) 

Take  notice  that  Gulf  States  Utiliies 
Company  (Gulf  States)  tendered  for 
filing  on  November  30, 1989  a  letter 
agreement  between  Gulf  States  and  Sam 
Raybum  Dam  Electric  Cooperative,  Inc. 
(SRDE)  concerning  the  sale  of  reserve 
capacity  by  Gulf  States  to  SRDE,  for  the 
period  January  1. 1989.  to  May  31. 1990. 
The  rate  for  the  sales  will  be  %4.10/KW/ 
Month.  Pursuant  to  section  35.11  of  the 
Commission's  regulations,  Gulf  States 
requests  an  effective  date  of  January  1, 
1989.  for  the  letter  agreement 

Gulf  States  also  requests  an  effective 
date  of  January  1, 1987,  for  the  $50.10/ 
kw  rate  for  reserves  which  Gulf  Staes 
began  billing  to  SRDE  on  that  date  and 
an  effective  date  of  January  1, 1985,  for  a 
$5.00/kw  rate  for  reserves  that  Gulf 
States  began  billing  on  that  date.  Gulf 
States  requests  a  waiver  of  the  notice 
requirements  of  the  Federal  Power  Act 
and  the  Commission's  regulations  to 
allow  these  effective  dates. 

Copies  of  the  Hling  were  served  on 
Sam  Raybum  Dam  ^ectric  Cooperative. 
Inc.,  Sam  Raybum  Municipal  Power 
Agency,  Sam  Raybum  G&T  Electric 
Cooperative,  Inc.,  and  the  Public 
UtiUties  Commission  of  Texas. 

Comment  date:  December  20, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana  Power  Company 

[Docket  No.  ER90-49-000] 

Take  notice  that  on  November  30, 
1989,  the  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Commission  pursuant  to  18  CPU  35.12 
(1989)  a  "Power  Sales  Agreement 
Between  The  Montana  Power  Company 


and  Puget  Sound  Power  and  Light 
Company."  Montana  requests  that  the 
Commission  (a)  accept  the  agreement 
for  filing,  to  be  effective  on  October  1, 
1989;  and  (b)  grant  a  waiver  of  notice 
pursuant  to  18  CFR  35.11  (1989),  so  as  to 
allow  the  filing  of  the  Agreement  less 
than  60  days  prior  to  the  date  on  which 
service  under  the  Agreement  is 
commenced. 

Copies  of  the  filing  were  served  upon 
Puget  Sound  Power  and  Light  Company 
and  the  State  of  Washington. 

Comment  date:  December  20, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  Utilities  Service  Company 

[Docket  No.  ER9O-9O-O0O] 

Take  notice  that  on  November  30, 
1989,  Northeast  Utilities  Company 
(NUSCO)  as  Agent  for  Connecticut  Light 
and  Power  Company  tendered  for  filing 
a  Notice  of  Termination  of  the  following 
rate  schedule: 

Transmission  Service  Agreement 
between  CL&P,  WMECO,  and 
Newport  Electric  Corporation 
(Newport)  dated  April  1, 1989  (CL&P 
Rate  Schedule  FERC  No.  453, 
WMECO  FERC  No.  347)  (Agreement). 

NUSCO  requests  that  the  Commission 
allow  the  termination  to  become 
effective  October  31, 1989. 

Comment  date:  December  20. 1989.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  — 

UU  D.  Cashell. 
Secretary. 
[PR  Doc.  89-28210  Filed  12-14-89;  8:45  am] 
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[Docket  Na  IIPM-237-002] 

North  Penn  Gm  C04  CompUance  Filing 

December  7, 1999. 
Take  notice  that  on  November  14, 

1989,  North  Penn  Gas  Company  (North 
Penn)  filed  a  letter  proposing  the  ' 
following  plan  for  distribution  of  any 
under-  or  over-collected  balances  in 
Account  191: 

(1)  Within  thirty  (30)  days  after  March 
15, 1990,  Norih  Penn  shall  commence  to 
clear  any  balance  remaining  in  its 
Account  191  as  of  March  15, 1990  by 
either  remitting  to  each  of  its  then- 
current  FERC*jurisdictional  sales 
customers  its  allocable  portion  of  any 
credit  balance  in  a  lump  sum  payment, 
or  by  directly  billing  to  each  of  its  sales 
customers  its  allocable  portion  of  any 
debit  balance  in  equal  monthly  principal 
installments  over  a  period  of  six  months. 
The  percentage  of  any  credit  or  debit 
balance  (including  carrying  costs  for  the 
PGA  period)  to  be  allocated  to  each 
FERC  sales  customer  shall  be  equal  to 
(a)  such  customer's  total  volume 
purchases  of  gas  from  North  Penn  during 
the  12-month  period  ending  Febmary  28. 

1990.  divided  by  (b)  North  Penn's  total 
FERC  jurisdictional  sales  of  gas  during 
such  12-month  period.  Interest 
calculated  from  March  15, 1990  to  the 
date  or  payment  or  billing  by  North 
Perm  shall  be  added  to  any  principal 
amounts  to  be  paid  or  billed  by  North 
Penn,  and  shall  be  computed  at  the  rates 
prescribed  by  S  154.67(c)  of  the 
Commission's  Regulations. 

(2)  North  Penn  shall  absorb  any 
purchased  gas  costs  or  refunds  received 
by  North  Penn  after  March  15, 1990 
which  are  applicable  to  sales  prior  to 
March  15, 1990. 

(3)  The  elimination  of  North  Penn's 
PGA  shall  not  diminish  in  any  way 
North  Penn's  right  to  recover  other  gas 
supply  related  costs  (such  as  production 
related  costs  under  Order  Nos.  94  and 
473,  LNG  costs.  Order  No.  500  or  other 
take-or-pay  costs,  or  gas  inventory 
charges)  relating  to  past  PGA  time 
periods. 

(4)  The  foregoing  plan  is  subject  to 
future  Commission  orders  on  the 
dispersal  of  North  Penn's  Account  191 
balances,  including  any  relevant  orders 
in  Docket  Nos.  RP88-ig0.  et  al.  North 
Penn  reserves  the  right  to  seek  rehearing 
or  judicial  review  of  any  Commission 
orders  relatiag  to  or  amending  the 
distribution  of  Account  191  balances 
here  proposed. 

North  Penn  states  that  copies  of  this 
letter  have  been  served  upon  each 
person  designated  on  the  official  service 
list. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  December  14. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Cashell. 
Secretary. 
[FR  Doc.  89-29212  Filed  12-14-89;  8:45  am] 

BtLUNQ  COOC  C717-«1-ll 


(Docket  Na  RP89-143-003] 

Pacific  Offshore  Pipeline  Co^ 
Compliance  Rling 

December  7. 1989. 

Take  notice  that  on  December  1. 1989, 
Pacific  Offshore  Pipehne  Company 
(POPCO)  filed  Alternate  Original  Sheet 
Nos.  10  and  18  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  to  be  effective 
April  1. 1989. 

POPCO  states  that  it  is  offering  these 
alternatives  so  that  the  Commission  can 
decide  whether  its  August  18, 1989  or 
this  filing  fully  satisfies  the  directives 
contained  in  the  letter  order  dated  July 
19, 1989. 

POPCO  states  that  a  copy  of  this  filing 
is  being  served  on  all  parties  listed  on 
the  Commission's  official  service  list  on 
all  its  jurisdictional  customers,  the 
California  Public  Utilities  Commission, 
and  other  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  December  14, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tliis  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  pubUc  inspection. 

LoU  D.  Cashell, 

Secretary. 

[FR  Doc.  89-29211  Filed  12-14-89;  8:45  am] 
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[Docket  Noa.  RP89-36-000  >,  CP90-Z79- 
000,  CP8S-33a,  CP8«-266.  CP87-107  and 
CP87-106  (Not  Consolidated)] 

Viking  Gaa  Transmission  Co^  Filing  of 
Offer  of  Settlement  Concerning  Part 
284  Transportation  and  Other  Matters 

December  7. 1989. 

Take  notice  that  on  November  21, 
1989,  Viking  Gas  Transmission 
Company  (Viking),  P.O.  Box  2511. 
Houston.  Texas  77252.  filed  in  the 
captioned  proceeding  a  Stipulation  and 
Agreement  and  motion  to  consolidate 
(the  Stipulation)  as  an  offer  of 
settlement  under  Rule  602  of  the 
Commission's  regulations. 

Viking  states  that  the  Stipulation 
resolves  all  issues  in  Docket  No.  RP89- 
36.  involving  Viking's  restatement  of  its 
Base  Tariff  Rates  effective  January  1. 
1989.  and  establishes  the  rates,  terms 
and  conditions  under  which  Viking  will 
conduct  blanket  open-access 
transportation  pursuant  to  part  284  of 
the  Commission's  Regulations.  Vilung 
states  further  that  the  Stipulation 
includes  Settlement  Rates,  which  have 
been  restructured  consistent  with  the 
"Policy  Statement  Providing  Guidance 
With  Respect  to  the  Designing  of  Rates." 
issued  May  30. 1989  in  Docket  Nos.  PL 
89-2-000  et  al.,  Interstate  Natural  Gas 
Pipeline  Rate  Design,  47  FERC  61,295, 
order  on  rehearing,  48  FERC  61,122 
Ouly  27, 1989). 

Viking  also  states  that,  as  part  of  the 
settlement  it  has  filed 
contemporaneously  with  the  Stipulation 
a  certificate  application  for  a 
restructuring  of  its  services.  TTie  service 
restructuring  application  filing  includes: 
an  application  for  a  blanket  certificate 
of  public  convenience  and  necessity, 
plirsuant  to  part  284.  subpart  G  of  the 
Commission's  regulations,  to  provide 
non-discriminatory,  open-access 
transportation;  a  request  for  a 
declaration  that  fi  284.10  does  not  apply 
to  Rate  Schedule  CD-2  or  a  limited 
waiver  of  S  284.10  with  respect  to  Rate 
Schedule  CD-2  pending  Commission 


'  The  captioned  docket  U  coiuolidaled  with 
Midwetlem  Gaa  Transmission  Company.  Dodial 
No.  RP89-35.  The  ln»tant  offer  of  tettlement  relate* 
only  to  Docket  Na  RP89-se  and  the  cqieratiom  of 
the  (ystem  of  Viking  Gaa  Tranamiaaioa  Company. 
Midwestern  Cat  Tranamiaaion  Company  filed  a 
aeparate  Stipolatioa  and  Agreement  in  Oodcet  No. 
RP8»-d5  on  Auguat  28,  ISSS. 
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action  on  an  application  by  Viking  to  be 
filed  in  a  separate  docket  not  later  than 
the  date  for  the  filing  of  comments  on 


shall  be  the  date  of  the  original 
contracts. 
Viking  states  that  copies  of  this  filing 


were  end-users  or  reseller/retailers 
requesting  refunds  of  $5,000  or  less. 
Therefore,  each  applicant  was  presumed 


-* 
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Exxon  Coip./Brannock's  Exxon,  et  al, 
9/19/89,  RF307-2.  et  al. 
The  Department  of  Energy  issued  a 


made  by  Stan's  Service  Station,  Case 
No.  RF307-28ia  The  DOE  determined 
that  this  application  should  be  denied 

I »1 !_Ul    «_ t I __• 


Gulf  Oil  Corporation/Hosier  Oil 
Company,  9/22/89,  RF300~i873 

The  DOE  issued  a  Decision  and  Order 
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action  on  an  application  by  Viking  to  be 
filed  in  a  separate  docket  not  later  than 
the  date  for  the  filing  of  conunents  on 
the  Stipulation,  whidi  requests 
abandonment  of  Viking's  limited 
merchant  obligation  under  Rate 
Schedule  CD-2  from  1990  through  1992 
and  conversion  of  such  service  to  firm 
transportation;  a  request  for  pregranted 
abandonment  of  Viking's  sales 
obligations  to  firm  sales  customers  who 
convert  to  firm  transportation:  a  request 
for  pregranted  abandonment  of 
individually  certificated  (Volume  No.  2) 
firm  and  interruptible  transportation 
services  where  the  affected  shipper 
elects  to  convert  to  open-access 
transportation;  '  an  appUcation  for 
blanket  certificate  and  abandonment 
authority  to  allow  Viking's  system  sales 
customers  under  Rate  Schedule  CR-2 
and  CRL-2  to  reassign  their  firm  sales 
obligations  temporarily  or  permanently 
during  the  term  of  their  service 
agreements;  *  an  application  to  provide 
a  limited  quantity  overrun  sales  service 
to  Viking's  small  sales  customers  who 
historically  have  depended  on 
interruptible  sales  gas  to  meet  their 
requirements  during  extreme  weather 
conditions;  and,  a  request  for  authority 
to  revise  the  quantity  limitations  on  the 
availability  of  Rate  Schedule  CR-2  to 
1,000  Dth  per  day,  which  exceeds 
Viking's  maximum  delivery  obligations 
to  the  SR-2  customers. 

Viking  states  that  the  Stipulation 
includes  a  request  for  consolidation  of 
Docket  No.  RP89-36  with  this  new 
certificate  application  and  the  pending 
certificate  application  in  Docket  No. 
CP88-338-000  and  the  issuance  of  a 
contemporaneous  decision  in  the 
referenced  dockets.  Viking  further  states 
that  the  Stipulation  is  intended  to 
resolve  Docket  Nos.  CP88-266.  CP87-107 
and  CP87-106  by  providing  that,  upon 
acceptance  of  a  blanket  certificate. 
Viking  will  enter  into  new 
transportation  agreements  with  the 
affected  shippers  for  the  full  terms  and 
quantities  requested  in  the  certificate 
applications.  Viking  states  that, 
consistent  with  Commission  precedent, 
the  priority  date  for  these  services  for 
purposes  of  scheduling  and  interruption 


*  Viking  itatet  that  it  it  intended  that  the 
convertion  of  individually-certiflcated 
transportation  to  (elf-implementing  transportation 
will  not  affect  the  shipper's  scheduling  and 
curtailment  priority. 

■  Viking  states  that  th«  certiflcate  appUcation 
includes  pro  forma  tariff  sheets  for  the 
nondiscriminatory  reassignment  of  Arm  tales  and 
open-access  firm  transportation  service  rights. 
Viking  has  concluded  that  no  certificate 
authoriiation  is  necettaiy  for  the  reattignroent  of 
firm  transportation  rightt  at  proposed  by  it 


shall  be  the  date  of  the  original 
contracts. 

Viking  states  that  copies  of  this  filing 
have  been  mailed  to  all  parties  on  the 
official  service  list  in  the  captioned 
proceeding  and  all  affected  customers 
and  state  regulatory  commissions. 
Viking  further  states  that  it  will 
expeditiously  make  copies  of  the 
Stipulation  available  to  interested 
persons  desiring  to  file  comments. 

Any  interested  person  not  ah^ady  a 
party  to  the  captioned  proceeding  who 
desires  to  file  comments  on  the 
Stipulation  should,  on  or  before 
December  22, 1989,  file  such  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  together 
with  a  motion  to  intervene,  in 
accordance  with  the  requirements  of 
Rules  211,  214  and  602(0  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  Reply  comments  should  be 
filed  on  or  before  January  5, 1990. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  8»-29213  Filed  12-14-89;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
Issued.During  the  Week  of  September 
18  Through  September  22, 1989 

During  the  week  of  September  18 
through  September  22, 1989,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  refund  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Company /CO. 
Webster,  et  al,  9/20/89.  RF304- 
4192.  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  All 
of  the  applicants  documented  the 
volume  of  their  ARCO  purchases  and 


*  Under  Rule  e02(f),  commentt  on  the  settlement 
from  those  already  parties  would  be  due  on 
December  11, 1989,  and  reply  comments  on 
December  21, 1980.  The  dates  are  superseded  by  the 
deadlines  established  in  this  notice. 


were  end-users  or  reseller/retailers 
requesting  refunds  of  $5,000  or  less. 
Therefore,  each  applicant  was  presumed 
injured.  The  refimds  granted  in  this 
Decision  totalled  $13,185,  including 
$3,236  in  accrued  interest. 

Atlantic  Richland  Company,  Union 
Paving  Company,  et  al..  9/18/89, 
RF304-6207.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  117  Applications  for  Refund 
filed  by  107  claimants  from  a  consent 
order  fund  made  available  by  Atlantic 
Richland  Company.  As  end-users  and 
reseller/retailers  applying  for  small 
claims  or  mid-level  presumption 
refunds,  these  apphcants  were 
presumed  to  have  been  injured. 
Accordingly,  the  DOE  concluded  that 
they  should  receive  refunds  totaling 
$207,972,  representing  $157,304  in 
principal  and  $50,668  in  accrued  interest. 

Beacon  Oil  Company/John  Harness  & 
Son.  Inc..  9/22/89.  RF23&-20 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  fohn  Harness  &  Son,  Inc. 
(Harness)  in  the  Beacon  Oil  Company 
(Beacon)  special  refund  proceeding. 
Harness  documented  its  purchases  of 
113,466  gallons  of  Beacon  Diesel  fuel.  In 
addition.  Beacon  records  indicated  that 
Harness  was  entitled  to  receive  $468  in 
unpaid  credit  that  Beacon  remitted  to 
the  DOE  for  Harness'  purchases  of 
motor  gasoline  from  Beacon.  Harness 
therefore  received  a  refund  of  $2,201  in 
principal  based  on  both  its  diesel  fuel 
purchases  and  its  unpaid  motor  gasoline 
credit.  In  addition.  Harness  received 
$2,399  in  accrued  interest  for  a  total 
refund  of  $4,600. 

Exxon  Corporation/Balala's  Exxon,  9/ 
19/89,  RF307-7068 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Federal  Refunds,  Inc.  (FRI)  on  behalf 
of  Balala's  Exxon  (Balala's)  in  the  Exxon 
Corporation  special  refund  proceeding. 
However,  due  to  FRI's  questionable 
filing  practices  and  lack  of  knowledge  of 
the  OHA  refund  process,  the  DOE 
determined  that  this  refund  and 
subsequent  refund  checks  issued  to 
applicants  represented  by  FRI  in  the 
Exxon  proceeding  would  be  sent 
directly  to  the  applicant  involved. 
Balala's  purchased  directly  from  Exxon 
and  was  a  retailer  of  Exxon  products 
whose  allocable  share  is  less  than 
$5,000.  Accordingly,  the  DOE 
determined  that  Balala's  was  eligible  to 
receive  a  refimd  equal  to  its  fiill 
allocable  share.  The  refund  granted  to 
Balala's  is  $524  ($427  princi^  plus  $07 
interest). 


Exxon  Corp./Brannock's  Exxon,  et  al, 
9/19/89,  RF307-2,  et  al. 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds  to 
24  applicants  based  on  their  purchases 
of  refined  petroleum  products  from 
Exxon  Corporation  during  the  period 
from  petroleum  products  from  Exxon 
Corporation  during  the  period  from 
March  6, 1973,  through  January  27, 1981. 
Each  applicant  submitted  a  purchase 
volume  schedule  prepared  by  Exxon  to 
support  its  gallonage  claim.  Each 
applicant  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  the  products  that  it 
purchased,  and  was  therefore  eligible 
for  a  full  volumetric  refund  under  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$31,960  ($26,960  ($26,056  principal  and 
$5,904  interest). 

Exxon  Corporation/Guy  Gamett 

Publishing  Co.,  et  al..  9/19/89,  RF 
307-6600,  et.  al. 
The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  41 
Applications  for  Refund  from  consent 
order  fimds  obtained  from  Exxon 
Corporation.  Each  applicant  sought  a 
refiuid  of  less  than  $i5,000  and  was 
therefore  presumed  to  have  su^ered 
injury  as  a  result  of  Exxon's  alleged 
overcharges.  The  sum  of  the  refiinds 
granted  is  $4a098. 

Exxon  Corporation/James  D.  Gouldin, 
Sr.,  9/ia/m  RF  307-10056 
The  Department  of  Energy  issued  a 
Decision  and  Order  rescinding  a  refund 
previously  granted  in  the  Exxon 
Corporation  refund  proceeding  after 
learning  that  the  person  who  had  filed 
the  refund  application  and  received  the 
refund  was  not  authorized  to  represent 
the  applicant.  The  refund  recipient,  the 
current  owner  of  a  service  station  that 
purchased  Exxon  motor  gasoline  during 
the  Exxon  consent  order  period,  claimed 
that  he  was  entitled  to  a  refund  for  the 
purchases  made  prior  to  his  acquisition 
of  the  business,  "rhe  Decision  directs  the 
refund  recipient  to  return  the  refund,  but 
permits  him  to  file  an  application  on  his 
own  behalf. 

Exxon  Corporation/Stan's  Service 
Station,  Ron's  Automotive  Service. 
9/22/89,  RF307-2818,  RF307-2819 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refimd 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Both  Applications 
were  filed  l^  Ron's  Automotive  Service, 
Inc.  (Ron's),  the  current  owner  of  a  retail 
outlet  previously  doing  business  as 
Stan's  Service  Station.  One  of  the 
applications  was  based  on  purchases 


made  by  Stan's  Service  Station,  Case 
No.  RF307-2818.  The  DOE  determined 
that  this  application  should  be  denied 
because  the  right  to  a  refund  was  not 
transferred  to  Ron's  from  the  previous 
owner.  Ron's  however,  was  found  to  be 
eligible  to  receive  a  refund  based  on  its 
own  purchases  from  Exxon.  The  refund 
granted  to  Ron's  is  $71  ($58  principal 
plus  $13  interest). 

Exxon  Corporation/Star  Exxon,  9/19/89 
RF307-7246.  RF307-8O39 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Both  Applications 
were  based  on  purchases  of  Exxon 
products  made  by  Star  Exxon.  On 
March  24, 1989,  the  DOE  issued  a 
Proposed  Decision  and  Order  that 
tentatively  denied  both  refund  requests. 
However,  after  considering  the 
comments  filed  in  response  to  the 
Proposed  Decision,  the  DOE  determined 
that  the  application  filed  by  Petroleum 
Funds,  Inc.,  Case  No.  RF307-8039,  should 
be  denied  because  the  submission 
contained  a  false  certification.  The 
application  filed  by  Akin  Energy,  Inc^ 
Case  No.  RF307-7246,  was  accepted  for 
consideration,  and  Star  was  found  to  be 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  refund  granted 
to  Star  is  $623  ($512  principal  plus  $111 
interest). 

Getty  Oil  Company/College  Tire  B 
Supply,  et  aL.  9/22/89.  RF265-2809. 
et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  twenty-four  Applications  for 
Refund  filed  by  resellers  of  retailers  of 
refined  petroleum  products  covered  by  a 
Consent  Order  that  the  DOE  entered 
into  «trith  Getty  Oil  Company.  Each 
applicant  submitted  information 
indicating  the  volume  of  its  Getty 
purchases.  In  twenty-two  of  these 
claims,  the  applicants  were  eligible  for  a 
refund  below  the  small  claims  threshold 
of  $5,000.  In  the  remaining  two  claims, 
each  of  the  applicants  elected  to  limit  its 
claim  to  $5,000.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $119,181, 
representing  $57,427  in  principal  and 
$61,754  in  accrued  interest. 

Gulf  Oil  Corporation/H.C.  McComas 
Fuel  Company,  et  al.,  9/20/89,  RF 
300-49866,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
Application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$18,346. 


Gulf  Oil  Corporation/Hosier  Oil 
Company.  9/22/89.  RF300-4873 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refimd 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
application  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision  is  $6,719. 

Gulf  Oil  Corporation/Joseph  Vizzi.  et 
al.  9/18/89.  RF300-3389,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  "The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  principal  and  interest  is 
$14,440. 

Gulf  Oil  Corporation/Lou's  Gulf 
Service.  9/18/89,  RR300-2 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  on  behalf  of 
Lou's  Gulf  Service  (Lou's)  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  Federal  Refunds,  Inc.  Lou's  original 
application  was  denied  a  refund 
because  the  applicant  was  unable  to 
demonstrate  tbat  it  purchased  Gulf 
products  during  the  consent  order 
period.  However,  in  its  Motion  for 
Reconsideration,  Lou's  was  able  to 
demonstrate  that  it  did  purchase  Gulf 
products  during  this  period,  and 
therefore  was  granted  a  refund  using  a 
presumption  of  injury.  The  refund 
granted  to  Lou's  in  this  Decision,  which 
includes  principal  and  interest,  is  $875. 

Gulf  Oil  Corporation/R.G.  Health,  Britt 
Manufacturing  Co.,  Inc..  9/20/89, 
RF3O0-'44O5.  RF300-4407 

The  DOE  isssued  a  Decision  and 
Order  concerning  two  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  reseller/consignees  of  covered  Gulf 
products.  Because  the  firms  combined 
allocable  shares  for  their  reseller  gallons 
and  10  percent  of  their  consignee  gallons 
amounted  to  less  than  $5,000,  they  were 
presumed  injured.  The  sum  of  the 
refunds  granted  equals  $5,650. 

Gulf  Oil  Corporation/Story-Winn  Fuel 
Company,  et  al.,  9/18/89,  RF300- 
3850,  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
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includes  principal  and  interest  is 
$32,0ia 


modification  provides  that  the  firm's 
refund  shall  be  disbursed  via  electronic 
funds  transfer  in  accordance  with 


entered  into  with  Total  Petroleum,  Inc. 
Both  applicants  purchased  Total  motor 
gasoline  and  No.  2  oils  during  the 
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procedures  for  disbursement  of 
$1,179,460.85,  plus  accrued  interest  in 
alleged  crude  oil  violation  amounts 

nhtainpH  hv  ttin  DOR  iinHpr  thp  tprma  nf 


Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 

Hnva  nf  niihlirnHnn  nf  ttiia  nntire  in  tfip 


have  considered  the  ERA'S  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from 
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includes  principal  and  interest  is 
$32,0ia 

Gulf  OH  Corporation /Suburban  Gas, 
Inc..  et  ol.  9/22/89.  RF300-8d30,  et 

The  DOE  issued  a  Decision  and  Order 
concerning  21  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  siun  of  the 
refunds  granted  in  this  Decision, 
including  interest,  is  $41,508. 

Gulf  Oil  Corporation /Virginia  Electric 
and  Power  Company,  9/20/89, 
RF300-10065 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refimd 
filed  by  Virginia  Electric  and  Power 
Company  (VEPCO).  a  regulated  public 
utility,  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The  DOE 
granted  the  VEJPCO  refund  request  after 
the  firm  certified  that  it  would  notify  its 
appropriate  state  regulatory  agency  of 
any  refund  received  in  the  Gulf 
proceeding  and  that  it  would  pass 
through  the  amount  of  any  refund 
received  to  its  customers.  The  total 
refund  amount  granted  in  this  Decision, 
inclusive  of  interest,  is  $128,884. 

International  Paper  Company,  9/21/89, 
RC272-71 

The  DOE  issued  a  Supplemental 
Decision  and  Order  to  International 
Paper  Company  modifying  a  Decision 
which  granted  the  ftrm  a  refund  in  the 
Crude  Oil  subparts  Proceeding.  The 


modification  provides  that  the  firm's 
refund  shall  be  disbursed  via  electronic 
funds  transfer  in  accordance  with 
instructions  submitted  by  the  applicant's 
attorney. 

Murphy  Oil  Corporation,  fames  E. 
Dirago,  Inc.,  fimmy's  Imperial  Oil 
Co..  Inc.,  9/20/89.  RF309-607, 
RF309-609 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  two  commonly  owned  applicants, 
each  a  purchaser  of  refined  petroleum 
products,  in  the  Murphy  Oil  Corporation 
special  refund  proceeding.  The  two 
refund  applications  were  considered 
together  in  the  determination  of  the 
appropriate  injury  presumption  because 
all  of  the  stock  in  James  E.  DiRago,  Inc., 
which  includes  the  right  to  any 
unanticipated  refund,  was  purchased  by 
Jimmy's  Imperial  Oil  Co.,  Iiic.  in  1977. 
The  two  applicants  received  a  single 
principal  refund  of  $5,000  under  the  mid- 
level  reseller  presumption  of  injury  as 
defined  in  Murphy  Oil  Corporation.  17 
DOE  86,782  (1988).  The  total  of  the 
refund  granted  in  this  Decision  was 
$6,022,  representing  $5,000  in  principal 
and  $1,022  in  accrued  interest. 

Total  Petroleum,  Inc./Saveway  Oil 
Company.  Sooner  Petroleum  Co.,  9/ 
22/89,  RF310-219,  RF310-220 
The  DOE  issued  a  Decision  and  Order 
concerning  applications  for  Refund  filed 
by  Saveway  Oil  Company  and  Sooner 
Petroleum  Co.  The  applicants  sought  a 
portion  of  the  settlement  fund  obtained 
by  the  DOE  through  a  consent  order 


entered  into  with  Total  Petroleum,  Inc. 
Both  applicants  purchased  Total  motor 
gasoline  and  No.  2  oils  during  the 
consent  order  period.  Because  they 
share  common  ownership,  the 
applicants'  purchases  were  consolidated 
for  the  purpose  of  computing  their 
refund.  The  joint  refund  was  then 
disbursed  on  a  pro  rate  basis.  Under  the 
standards  established  in  Total 
Petroleum.  Inc..  17  DOE  85,542  (1988). 
the  DOE  granted  the  applicants  a  joint 
refund  of  $9,217  ($7,696  principle  and 
$1,521  interest).  The  DOE  granted  $4,424 
to  Saveway  ($3,694  principal  plus  $730 
interest)  and  $4,793  to  Sooner  ($4,002 
principle  plus  $791  interest). 

Yale  e.  Key.  Inc.,  et  al.  9/18/89,  RF272- 
37303,  etal 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  33  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$59,604.  The  applicants  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decision  and  Order: 


Name 

Case  No. 

Date 

Number 

cH 
App»- 

c«ils 

Total 
fBfund 

Bulord  Plantaton.  et  al._ „ _ 

RF272-2065 

9/19/69 

17 

$4392 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Sitton's  Ejuon _ 

Wattupa  Oa  Company,  Inc .._ 

RF307-1954 
RF31S-6524 

Name 


A.T.  Hamby 

Coast  Gas.  Inc.... 
Darrell's  Exxon.._ 


Deerfield  Auto  S  Tires . 

Exxon  Sell  Serve 

Jorge's  Shell _ 


MHtOfd  Oil  Comparty 

Myers  Exxon  Service  Center . 

Peacock  Oil  Company  ..„ 

Ramon  Sanchez  Marty 

Ridgeway  Exxon 

oOMors  ooefl  oervice ............... 


Case  No. 


RF307-1128 

RF238-88 

RF307-238; 

RF-307-239 
RF300-10668 
RF307-3316 
RF315-2599; 

RF3 15-2656 
flF307-965 
RF307-925 
RF30O-9060 
RF307-7778 
RF307-9ie 
RF31 5-2598; 

RF315-1529 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrcstal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  December  7. 1989. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  8»-29268  Filed  12-14-88;  8:45  am] 
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Proposed  Implementation  of  Special 
Refund  Procedures 

AQENCV.  Office  of  Hearings  and 
Appeals,  DOE. 

ACTtON:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 


procedures  for  disbursement  of 
$1,179,460.85,  plus  accrued  interest  in 
alleged  crude  oil  violation  amounts 
obtained  by  the  DOE  under  the  terms  of 
/     a  consent  order  entered  into  with  Cibro 
Sales  Corporation,  Ina  (Case  No.  KEF- 
0136).  The  OHA  has  tentatively 
determined  that  the  funds  will  be 
distributed  In  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4. 
1986). 

DATI  AND  A00RE8S:  Comments  must  be 
filed  in  dupUcate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  KEF-0136. 

RM  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washingtoa  DC  20585,  (202)  586-2094 
(Mann);  58d-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  crude  oil  overcharge  funds 
obtained  from  Cibro  Sales  Corporation, 
Inc.  The  funds  are  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE. 

The  OHA  has  tentatively  determined 
to  distribute  these  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  Under  the  MSRP, 
crude  oil  overcharge  monies  are  divided 
among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  products.  Under  the  plan  we  are 
proposing,  refunds  to  the  states  would 
be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
would  be  based  on  the  number  of 
gallons  of  petroleum  products  which 
they  purchased  and  the  extent  to  which 
they  can  demonstrate  injury. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 


Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Dated:  December  6, 1989. 
George  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decinon  and  Order  of  the 
Department  of  Energy;  Impleooentatton 
of  Special  Refund  Procedure 

December  6. 1989. 

Name  of  Firm:  Cibro  Sales  Corporation. 

Inc. 
Date  of  Filing:  June  19, 1989. 
Case  Number  KEP-^36. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  Cibro  Sales 
Corporation.  Inc.  (Cibro).  This  firm 
remitted  a  total  of  $1,179,460.85  to  the 
DOE,  in  accordance  with  Consent  Order 
6C0X00289.  An  additional  $233,552.82  in 
interest  has  accrued  on  that  amount  as 
of  October  31. 1989.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 
Comments  are  solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205, 
subpart  V.  The  subpart  V  process  may 
be  used  in  situations  where  the  DOE 
cannot  readily  identify  the  persons  who 
may  have  been  injured  as  a  result  of 
actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  more  detailed  discussion  of 
subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  82,508  (1981),  and  Office  of 
Enforcement  8  DOE  82,597  (1981).  We 


have  considered  the  ERA's  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from 
Cibro,  and  have  determined  that  such 
procedures  are  appropriate. 

L  Background 

On  July  28. 1986.  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  The  MSRP,  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  "The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MJ)X  No.  378  (D.  Kan.  1986), 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  twenty 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
resititution. 

Shortly  after  the  issuance  of  the 
MSRP,  the  OHA  announced  its  intention 
to  apply  the  Modified  Policy  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP,  51  FR  29689 
(August  20. 1986).  That  Order  provided  a 
period  of  thirty  days  for  the  filing  of  any 
objections  to  the  application  of  the 
MSRP,  and  solicited  comments 
concerning  the  appropriate  procedures 
to  follow  in  processing  refund 
applications  in  crude  oil  refund 
proceedings. 

On  April  6, 1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  it  received  in  response  to  the 
August  1986  Order.  52  FR  11737  (April 
10, 1987)  (the  April  10  Notice).  The  April 
10  Notice  set  forth  generalized 
procedures  and  provided  guidance  to 
assist  claimants  that  wish  to  file  refund 
applications  for  crude  oil  monies  under 
the  subpart  V  regulations.  In  that  Notice, 
the  OHA  stated  that  all  applicants  for 
crude  oil  refunds  would  be  required  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  prove  that  they  were 
injured  by  the  alleged  overcharges.  The 
April  10  Notice  indicated  that  end-users 
of  petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  the  OHA 
stated  that  refunds  would  be  calculated 
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on  the  basis  of  a  per  gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amounts  by  die  total 


sufficient  funds  will  be  available  for 
refunds  to  injured  parties.  The  amount 
of  the  reserve  may  be  adjusted 


1 1. 


denied  16  DOE  85,494,  afTd  sub  nom.  In 
re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  3  Fed. 

!?_.._..  r<..;J«lir><»  oam^m  Van  tot^•7^ 
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the  states  and  federal  goveminent  for 
indirect  restitution.  ReAmds  to  the  states 


the  election  to  enlarge  an  existing  lock 
rather  than  use  an  entirely  new  location. 


Wilderness  Study  Areas  (WSAs). 
Wilderness  Designation  or  Non- 
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on  the  basis  of  a  per  gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amounts  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  The  numerator  would 
include  the  crude  oil  overcharge  monies 
that  were  in  the  DOE's  escrow  account 
at  the  time  of  the  settlement  and  a 
portion  of  the  funds  in  the  M.Di.  378 
escrow  at  the  time  of  the  settlement. 

These  procedures,  which  the  OHA  has 
applied  in  numerous  cases  since  the 
April  10  Notice,  see.  e.g..  New  York 
Petroleum,  Inc..  18  DOE  65,435  (1988); 
Shell  Oil  Co..  17  DOE  85.204  (1988): 
Ernest  A.  Allerkamp.  17  DOE  85,079 
(1988).  have  been  approved  by  the 
United  States  District  Court  for  the 
District  of  Kansas  as  well  as  the 
Temporary  Emergency  Court  of 
Appeals.  Various  states  had  filed  a 
Motion  with  the  Kansas  District  Court, 
claiming  that  the  OHA  violated  the 
Settlement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17, 1987,  Judge  Theis  issued 
an  Opinion  and  Order  denying  the 
states'  Motion  in  its  entirety.  The  court 
concluded  that  the  Settlement 
Agreement  "does  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  ret  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671  F  Supp.  1318, 
1323  (D.  Kan.  1967).  The  court  also  ruled 
that,  as  specified  in  the  April  10  Notice, 
the  OHA  could  calculate  refunds  based 
on  a  portion  of  the  MJ3J.  378 
overcharges.  Id.  at  1323-24.  The  states 
appealed  the  latter  ruling,  and  the 
Temporary  Emergency  Court  of  Appeals 
affirmed  Judge  Theis'  decision.  In  re: 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation,  857  F.2d  1481 
(Temp.  Emer.  Ct  App.  1988). 

n.  The  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  10 
Notice  to  the  crude  oil  subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above, 
an  alleged  crude  oil  violation  amount  of 
$1,179,460.85  in  principal,  plua 
$233,552.82  in  interest,  or  $1,413,013.67, 
is  covered  by  this  proposed  Decision. 
We  have  decided  to  reserve  initially  the 
full  twenty  percent  of  the  alleged  crude 
oil  violation  amounts,  or  $235,882.17  in 
principal,  plus  $46,710.56  in  interest,  or 
$282,602.73,  for  direct  refunds  to 
claimants,  in  order  to  ensure  that 


sufficient  funds  will  be  available  for 
refunds  to  injured  parties.  The  amount 
of  the  reserve  may  be  adjusted 
downward  later  if  circumstances 
warrant  such  action. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See  MAPCO, 
Inc.,  15  DOE  1 85,097  (1986):  Mountain 
Fuel  Supply  Co.,  14  DOE  \  85,475  (1986) 
(Mountain  Fuel).  As  in  non-crude  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations.  Following 
subpart  V  precedent,  reasonable 
estimates  of  purchase  volumes  may  be 
submitted.  Greater  Richmond  Transit 
Co.,  15  DOE  ^  85.028  at  88.050  (1986). 
Generally,  it  is  not  necessary  for 
applicants  to  identify  their  suppliers  of 
petroleum  products  in  order  to  receive  a 
refund. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleimi  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have  been 
injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond 
volumes  of  product  purchased  during  the 
period  of  price  controls.  See  A. 
Tarricone,  Inc..  15  DOE  |  85,495  at 
88,893-96  (1987).  The  end-user 
presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Co.,  16  DOE 
85,405  at  88,797  (1987).  If  an  interested 
party  submits  evidence  which  is  of 
suHicient  weight  to  cast  serious  doubt 
on  whether  the  specific  end-user  in 
question  was  injured,  the  applicant  wiH 
be  required  to  produce  further  evidence 
of  injury.  See  New  York  Petroleum.  18 
DOE  at  88.701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigation,  6  Fed.  Energy  Guidelines, 
90,507  (June  19, 1985).  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  Boise  Cascade  Corp.,  16  DOB 
1 85,214  at  88,411,  reconsideration 


denied  16  DOE  85,494.  affd  sub  nom.  In 
re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  3  Fed 
Energy  Guidelines,  26,613  (D.  Kan.  1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($1,179,460.85)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price  controls 
(2,020,997,335,000  gallons).  Mountain 
Fuel.  14  DOE  at  88.868  n.  4.  This  yields  a 
volumetric  refund  amount  of 
$0.0000005836  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refimd  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp,  17  DOE  at  88.176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application:  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date.  A 
deadline  of  June  30. 1988  was 
established  for  all  refund  applications 
for  the  first  pool  of  crude  oil  funds.  The 
first  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP,  up  to  and 
including  Shell  Oil  Co..  17  DOE.  85.204 
(1988).  A  deadline  of  October  31, 1989 
was  established  for  applications  for 
refunds  fiY)m  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  crude  oil  refimd  proceedings 
beginning  with  Worid  Oil  Co.,  17  DOE 
1 85,568,  corrected,  17  DOE  85.669  (1988), 
and  ending  with  Texaco  Inc.,  19  DOE 
85.20a  corrected,  19  DOE,  %  85.236 
(1989).  The  deadline  for  filing  an 
application  for  refund  from  the  third 
pool  of  funds,  pursuant  to  this 
proceeding,  is  October  31, 1990.  The 
volumetric  refund  amount  from  the  third 
pool  of  crude  oil  funds  will  be  increased 
as  additional  crude  oil  violation 
amounts  are  received  in  the  future. 
Applicants  may  be  required  to  submit 
additional  information  to  document  their 
refund  claims  for  these  future  amounts. 
Notice  of  any  additional  amounts 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 

Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil  violation 
amounts  subject  to  this  Proposed 
Decision,  or  $943,568.68  in  principal,  plus 
$186,842.26  in  interest,  or  $1,130,410.94, 
should  be  disbursed  in  equal  shares  to 
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the  states  and  federal  government  for 
indirect  restitution.  Refimda  to  the  states 
will  be  in  proportion  to  the  consumption 
of  petroletim  products  in  each  state 
during  the  period  of  price  controls.  The 
share  or  ratio  of  the  funds  which  each 
state  will  receive  is  contained  in  Exhibit 
H  of  the  Stripper  Well  Agreement  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  a*  all  other  crude  oil 
moneys  received  by  the  states  under  the 
Stripper  Well  Agreement 

Before  taking  the  actions  we  have 
proposed  in  tfa^  Decision,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  on  it  Comments  regarding  the 
tentative  distribution  process  set  forUi  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within 
thirty  days  of  its  publication  in  the 
Federal  Rai^ater. 
//  is  therefore  ordered  that 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Cibro  Sales 
Corporation,  In&  pursuant  to  the 
Consent  Order  executed  on  February  15, 
1984,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

(FR  Doc  ao-aaeee  rUed  12-14-«9;  8e48  am] 
■NJJNQ  COOf  ( 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

[ER-FRL-3617-41 

Envlronmenlal  bnpect  Statementc  end 
Regutattont^  Availability  of  EPA 
Commenta 


tegulationa:  i 
(Ommenta  I 


Availability  of  EPA  comments 
prepared  November  27, 1969  through 
December  1. 1969  pannant  to  the 
Enviromnental  Review  Process  (QIP). 
under  Section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  383-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Fedend  Re^blw  dated  April  7. 1989  (54 
FR  15006). 

Draft  ElSt  1 1 

ERP  No.  I>-COE^32071-00,  Rating 
EC2,  McAlpine  Locks  and  Dams 
Navigation  Improvement 
Implonentation  Ohio  River.  Jefferson 
and  Oldham  Counties.  KY  and  Floyd 
and  Clark  Counties.  IN. 

Summary:  EPA  feels  that  certain  on- 
site  adverse  environmental 
consequences  of  the  proposed  upgrades 
to  McAlpine  Lock  have  been  avoided  by 


the  election  to  enlarge  an  existing  lock 
rather  than  use  an  entirely  new  location. 
There  are  a  number  of  potential 
environmental  ramifications  of  this 
project  which  could  pose  concern  if 
measures  are  not  taken  to  avoid  them. 

Final  EISs 

ERP  No.  F-FHW-L40161-AK.  North 
Douglas  Highway  Extension,  Outer 
Point  to  Point  Hilda.  Funding.  Section 
404  Permit  and  Right-of-Way 
Acqtti8iti(»u.Qty  and  Borough  of  Juneau, 
AK. 

Summary 

EPA  continues  to  have  environmental 
objections  to  the  proposed  action,  and 
believes  that  siyiificant  environmental 
effects  could  occur  as  a  residt  of  road 
construction  and  induced  development 

Dated:  December  12, 1989. 
William  CDidwcMH. 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  89-29322,  Filed  12-14-89;  8:45  am] 
maata  coot  ssso  w  m 

[ER-FRL-Mt7-t] 

Envkonnietrtal  linpect  Stateinefilet 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-6073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  December  4, 1969 
Through  December  8, 1989  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  800342  FSuppL  EPA.  MA. 
Metropolitan  Boston  Wastewater 
Treatment  Facilities  Construction  and 
Operation,  Grant  Deer  Island.  Suffolk. 
Norfolk  and  Middlesex  Counties,  MA, 
Due:  February  6. 1990,  Contact  Ann 
Rodney  (617)  565-4424. 

EIS  Na  800343.  Draft  BPA.  OR. 
North/South  Eugene-Springfield 
Transmission  Line,  Comprehensive  Plan, 
Development  Lane  County,  OR.  Due: 
February  1, 1900.  Contact  Anthony  R. 
Morrell  (503)  230-347& 

EIS  No.  890344,  Final  EPA.  FL,  CF 
Mining  Complex  IL  Open  Pit  Phosphate 
Mine  and  Beneficiation  Plan, 
Constiniction  and  Operation.  NTOES  and 
404  Permits,  Hardee  County,  FL,  Due: 
January  19, 1900,  Contact  Heinz ). 
Mueller  (404)  347-3776. 

EIS  No.  880345,  DRevised.  AFS,  CA. 
Sherwin  Bowl  Ski  Area  Development 
Alpine  Skiing,  Special  Use  Permit 
Substantive  Changes,  Inyo  National 
Forest  Mammoth  Ranger  District  Mono 
County,  CA.  Due:  January  29. 190a 
Contact  John  Ruopp  (619)  879-6841. 

EIS  No.  89(840.  Final  BLM.  CO.  UT, 
Grand  Junction  Resource  Area, 


WUdemess  Study  Anas  (WSAs). 
Wilderness  Designation  or  Non- 
designaticm,  Demaree  Canyon,  Little 
Book  Cliffs,  Black  Ridge  Canyon. 
Palisade,  Dominguez  Canyon.  Sewemup 
Mesa,  Black  Ridge  Canyon  West 
Garfield,  Mesa.  Montrose  and  Ddta 
Counties,  CO  and  Grand  County,  UT. 
Due:  January  14. 1900,  Contact  John 
Singlaub  (303)  24^-6552. 

EIS  tfo.  890347.  Draft,  EPA.  MA.  New 
Bedford  Secondary  Wastew  tter 
Treatment  Plant  Construction  and 
Operation.  City  of  New  Bedford.  MA. 
Due:  February  12. 1990,  Contact  Anne 
Rodney  (617)  565-4424. 

EIS  No.  890348,  DSu|^l  AFS,  CO,  San 
Juan  National  Forest  Land  and 
Resource  Mgmt  Plan  Amendment 
Timber  Management  Program. 
Implementation,  CO,  Due:  Mardi  IS, 
199a  ConUct  Jim  Powers  (303)  385- 
1211. 

Amended  Notices 

EIS  No.  890273,  Draft,  FAA,  ML 
Detroit  Metropolitan  Wayne  County 
Airport  Construction  and  Extension, 
Aiip<Ml  Layout  Plan.  Approval  and 
Funding  Wayne  County,  ML  Due: 
December  27. 1989,  Contact  Ernest 
Gubry(313)484^l04a 

Published  FR  10-13-89— Review 
period  extended. 

Dated  Deceml>ef  12, 1960. 
WlttamD.Dfckanaa. 

Deputy  Director.  Office  of  Federal  ActiviUes. 
[FR  Doc.  8»-29321  Ffled  12-14-89;  0:46  am] 


[FRL-3697-91 

NoUce  of  Prapoeed  Adminielrattve 
Settlement  Under  Section  122(h)  of  the 
Comprehenehfe  Environmental 
Reeponae,  Coofipeneation,  and  UaMKy 
Act 

AOOICV:  Environmental  Protection 

Agency. 

action:  Notice;  request  for  public 

comment 

aUMMARV:  In  accordance  with  section 
122(i)  of  CERCLA.  notice  is  hereby  given 
that  the  United  States  Environmental 
Protection  Agency  is  proposing  to  enter 
into  an  administretive  settlement  for 
recovery  of  costs  incurred  at  the  Darling 
Hill  Dump  Superfimd  site  in  Lyndon. 
Vermont  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment  The  settiement  resolves  an 
EPA  claim  tmder  section  107  of  CERCLA 
against  the  following  three  parties  who 
have  executed  signature  pages 


51470 


Federal  Regtoter  /  Vol  54.  No,  240  /  Friday.  December  15.  1989  /  Notices 


committing  them  to  participate  in  the 
settlement:  the  Village  of  Lyndonville, 

Vormnnt   RHV—WoiHTnnnn  Inr)iiatri(>a. 


K  As  announced  in  the  5 
September  1989  Federal  Register  (54  FR 
3A(«2V  the  EPA  held  Public  Hearinos  to 


FOR  FURTHER  INFORMATKM  CONTACT: 

Region  I:  Doug  Thompson,  Water 
MnnnopmpTit  nivifiinn.  Wetlands 


Federal  Regtoter  /  Vol  54.  No.  240  /  Friday.  December  15.  198Q  /  Notices 51471 


of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  States 
eligible  for  these  grants  must  notify  the 


[OPP-100066A:  FRL-3666-4] 

Radian  Corp.,  Sdenoe  AppHcetions 


data  base  will  be  used  to  develop  and 
evaluate  a  sampling  plan  for  surveying 
the  pesticide  formulating/packaging 


51470 


Federal  Regtoter  /  Vol.  54.  No.  240  /  Friday.  December  15.  1980  /  Notices 


Federal  Regtoter  /  Vol  54.  No.  240  /  Friday.  December  15.  1980  /  NoUces 


51471 


committing  them  to  participate  in  the 
settlement:  the  Village  of  Lyndonville. 
Verniont,  EHV-Weidmann  Industries, 
Inc;  and  Vermont  American 
Corporation.  The  settlement  requires  the 
settling  parties  to  pay  $308,228.66  to  the 
Hazardous  Substance  Superfund.  This 
amount  represents  100  percent  of  the 
government  response  costs  incurred  at 
the  Site  up  to  and  including  August  31. 
1989.  The  U.S.  Department  of  Justice 
approved  this  settlement  on  November 
21,1989. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
Town  Clerk's  Office,  Village  of 
Lyndonville,  24  Main  Street, 
Lyndonville,  Vermont  and  at  the  EPA 
Records  Center  at  00  Canal  Street, 
Boston,  Massachusetts. 
date:  Comments  must  be  submitted  on 
or  before  January  16, 1990. 
AOOACtSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Records  Center  at  90  Canal  Street, 
Boston,  Miassachusetts.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Samuel  L  Silverman,  U.S. 
Environmental  Protection  Agency 
Region  L  Office  of  Regional  Counsel 
J.F.K.  Federal  Building— Room  2207, 
Boston.  Massachusetts  02203.  Comments 
should  reference  the  Darling  Hill  Dump 
in  Lyndon,  Vermont.  EPA  Docket  No.  I- 
89-1089,  and  should  be  addressed  to  the 
Office  of  the  Regional  Administrator, 
U.S.  Environmental  Protection  Agency 
Region  L  J.F.K.  Federal  Building— Room 
2203,  Boston,  Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  L  Silverman,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel  (RCE-2207), 
J.F.K.  Federal  Building,  Boston, 
Massachusetts  02203.  (617)  565-3443. 

Dated:  December  7, 1989. 
Paul  G.  Keough, 
Acting  Regional  Administrator. 
[FR  Doc.  89-29299  Filed  12-14-88;  8:45  am] 
Bii  iwfl  cooc  laiw  ro  m 


(FRL-389ei] 

Extension  of  Time  to  Either  Withdraw 
the  Proposed  Determination  or 
PrefMre  a  Recommended 
Determination  for  Two  Forks  Dam  and 
Reservoir 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  an  extension  of  time. 


summary:  As  announced  in  the  5 
September  1989  Federal  Register  (54  FR 
36892),  the  EPA  held  Public  Hearings  to 
receive  comment  on  the  Two  Forks  Dam 
and  Reservior  404(c)  Proposed 
Determination  in  Denver,  Colorado  on 
23-24  October  1989,  and  in  Grand 
Islands,  Nebraska  on  27  October  1989. 
Over  350  individuals  provided  oral 
comment  during  the  hearings.  The  public 
comment  period  for  written  comment 
closed  17  November  1989.  Since  the 
initiation  of  the  404(c)  process  in  March, 
1989,  over  10,000  written  comments  have 
been  received  by  the  Region  Vm  office. 
Based  on  the  diversity  and  numbers  of 
comments  received  during  the  comment 
period,  and  the  significance  of  the 
concerns  raised,  EPA  has  decided,  under 
its  authority  contained  at  40  CFR  231.8, 
to  extend  the  404(c)  process  to  either 
withdraw  the  Proposed  Determination 
or  prepare  a  Recommended 
Determination  until  January  31, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Reetz,  Two  Forks  Technical  Team 
Leader  or  Mary  Alice  Reedy,  Records 
Clerk,  State  Programs  Management 
Branch,  Water  Management  Division, 
999 18th  Street,  Suite  500,  Denver, 
Colorado  80202-2405  (303)  293-1570,  FTS 
564-1570. 

Lm  A.  DeHihni, 

Regional  Deciaion  Officer,  EPA  Region  VIII. 
[FR  Doc.  89-29298  Filed  12-14-89;  8:45  am) 
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[FRL-3697-8] 

Grants;  Availability  and  Review  of  New 
Hnancial  Assistance  Program; 
Wetlands  Protection— State 
Development  Grants 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  and 

review. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  a  new  financial 
assistance  program  (66.461,  "Wetlands 
Protection--State  Development  Grants") 
to  support  the  initial  development  of 
State  wetlands  protection  programs  or 
to  support  reHnement/enhancement  of 
existing  State  wetlands  protection 
programs.  Grant  funds  cannot  be  used 
for  operational  support  of  State 
wetlands  protection  programs.  Grants 
will  be  awarded  under  section  104(b)(3) 
of  the  Clean  Water  Act  for  research, 
investigations,  experiments,  training, 
demonstrations,  surveys,  and  studies 
related  to  the  development  of  State 
wetlands  protection  programs. 


FOR  FURTHER  INFORMATION  CONTACT: 

Region  I:  Doug  Thompson,  Water 
Management  Division,  Wetlands 
Protection  Section  (WWP-1900),  U.S. 
EPA  Region  L  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203, 617-835- 
4421. 

Region  II:  Dan  Montello.  Water 
Management  Division,  Wetlands  Section 
(2WM-MWP)  U.S.  EPA  Region  U,  26 
Federal  Plaza,  New  York,  NY  10278, 
212-264-5170. 

Region  III:  Barbara  D'Angelo, 
Environmental  Services  Division, 
Wetlands  and  Marine  Policy  Section 
(3ES42),  U.S.  EPA  Region  III,  841 
Chestnut  Street,  Philadelphia,  PA  19107, 
215-597-9301. 

Region  IV:  Gail  Vanderhoogt,  Water 
Management  Division,  Wetlands 
Planning  Unit  (4WM-MWB),  U.S.  EPA 
Region  IV,  345  Courtland  Street,  Atlanta, 
GA  30365.  404-347-2126. 

Region  V:  Doug  Ehom,  Water 
Management  Division,  Wetlands 
Protection  Section  (5WQW-TUB-8), 
U.S.  EPA  Region  V,  230  South  Dearborn 
Street.  Chicago.  EL  60604.  312-353-2079. 

Region  VI:  Jerry  Saunders, 
Environmental  Services  Division, 
Technical  Assistance  Section  (6E-FT), 
U.S.  EPA  Region  VI.  1445  Ross  Avenue. 
Dallas.  TX  75202,  214-655-2263. 

Region  VII:  Diane  Hershberger, 
Environmental  Review  Branch, 
Wetlands  Protection  Section,  U.S.  EPA 
Region  VII.  728  Minnesota  Avenue. 
Kansas  City,  KS  66101, 913-236-2823. 

Region  VIII:  Gene  Reetz,  Water 
Management  Division.  Water  Quality 
Requirements  Section  (8MW-SP),  U.S. 
EPA  Region  VUI,  999 18th  Street  i 

Denver,  CO  80202,  303-293-1575.  | 

Region  IX:  Phil  Oshida.  Water 
Management  Division,  Wetlands  Section 
(W-7-2).  U.S.  EPA  Region  DC  215 
Fremont  Street,  San  Francisco,  CA 
94105,  415-744-2180. 

R^ion  X:  Bill  Riley,  Water 
Management  Division,  Water  Resources 
Assessment  Section  (WD-138),  U.S.  EPA 
Region  X,  1200  Sixth  Avenue,  Seattle. 
WA  98101,  206-442-1412. 

Office  of  Wetlands  Protection:  Lori 
Williams.  Office  of  Wetlands  protection 
(A-104F),  U.S.  EPA,  401  M  Street.  SW.. 
Washington,  DC  20460,  202-382-5043. 
SUPPLEMENTARY  INFORMATION:  EPA  will 
award  grants  to  State  wetlands 
protection  agencies  and/or  agencies 
with  wetlands  related  programs  under 
the  authority  of  the  Clean  Water  Act 
(CWA)  section  104(b)(3). 

This  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12732  and  is  subject  to 
the  review  requirements  of  section  204 


of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  States 
eligible  for  these  grants  must  notify  the 
following  office  within  thirty  days  of 
this  publication  whether  their  State's 
official  E.0. 12372  process  will  review 
applications  in  this  program:  Grants 
Administration  Division  (PM-216F),  U.S. 
Enviroimiental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  2046a 
ATTN:  CoHinne  Allison. 

Appliccmts  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
intergovenunental  review  as  early  as 
possible  to  find  out  if  the  program  is 
subject  to  the  State's  official  E.0. 12732 
review  process  and  what  material  must 
be  submitted  to  the  SPOC  for  review.  In 
addition,  applications  for  projects  within 
a  metropolitan  area  must  be  sent  to  the 
areawide/Regional/local  planning 
agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review. 

SPOCs  and  other  reviewers  should 
send  their  comments  on  an  application 
to  the  appropriate  EPA  Regional  Grants 
Management  Office,  no  later  than  sixty 
days  after  receipt  of  the  application  and 
other  required  material  for  review. 

EPA  has  long  recognized  the  role 
States  can  play  in  protecting  the  nation's 
wetlands,  and  has  worked  with  States  to 
develop  effective  wetlands  protection 
programs.  EPA  is  establishing  a  new 
financial  assistance  program  (66.461: 
Wetlands  Protection—State 
Development  Grants)  specifically 
designated  for  development  of  State 
.  wetlands  protection  programs.  These 
grants  wiU  be  awarded  for  research, 
investigations,  experiments,  training, 
demonstrations,  surveys,  and  studies 
related  to  the  development  of  State 
wetlands  protection  programs.  These 
are  not  program  operational  support 
grants,  but  are  intended  to  encourage 
program  development  or  to  enhance/ 
augment  existing,  effective  programs. 
Ongoing,  effective  State  wetlands 
programs  can  be  augmented  in  many 
ways,  for  example,  by  expanding  the 
scope  of  activities  regiilated  or 
geographic  coverage. 

States  are  encouraged  to  work  closely 
with  their  appropriate  Regional  Offices 
to  develop  a  formal  grant  application 
that  effectively  addresses  the  critical 
goals  of  this  new  grant  program. 
David  G.  Davis, 

Director,  Office  of  Wetlands  Protection, 
Environmental  Protection  Agency. 

(FR  Doc.  89-29296  Filed  12-14-89;  8:45  am| 
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(OPP-100066A;  FRL-36e6-4] 

Radian  Corp^  Science  Applications 
International  Corp^  Pesticide 
Consulting  Services  Co^  Transfer  of 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Radian  Corp. 
and  its  subcontractors.  Science 
Applications  International  Corp.  (SAIC) 
and  Pesticide  Consulting  Services  Co. 
(PCSC)  have  been  awarded  a  contract  to 
perform  work  for  EPA's  Office  of  Water 
Regulations  h  Standards  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  Radian  Corp..  its 
subcontractors  SAIC  and  PCSC 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(i)(2), 
respectively  and  will  enable  them  to 
fulfill  the  obligations  of  the  contracts 
and  thii  notice  serves  to  notify  affected 
persons. 

DATE:  Radian  Corp.,  its  subcontractors 
SAIC  and  PCSC  will  be  given  access  to 
this  information  no  sooner  than 
December  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  212,  CMt2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  557- 
4460. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  to  amend  the  list  of 
subcontractors  that  appeared  in  a 
Federal  Register  notice  of  July  19, 1989 
(54  FR  30258).  SAIC  and  PCSC  should 
have  been  listed  in  addition  to  the 
subcontractor  for  Radian  Corp. 
mentioned  in  the  above  Federal 
Regbter. 

Under  the  Clean  Water  Act  the  Office 
of  Water  Regulations  &  Standards  is 
conducting  a  survey  to  obtain 
information  to  support  the  development 
of  an  effluent  guidelines  regulation.  A 


data  base  will  be  used  to  develop  and 
evaluate  a  sampling  plan  for  surveying 
the  pesticide  formulating/packaging 
point  source  category.  In  addition,  the 
production  rate  of  pesticide  products 
will  be  used,  in  conjunction  with  the 
data  obtained  from  the  OWRS  survey, 
towards  the  development  of  wastewater 
pollutant  limitations  and  standards.  The 
type  of  information  to  be  collected 
includes  a  description  of  the  formulating 
and  packaging  processes,  the  volume 
and  chemical  nature  of  wastewater 
generated  by  these  processes  and  any 
related  sources  of  wastewater,  the 
treatment  technologies  used  to  remove 
pollutants  from  wastewater  and  the 
effectiveness  of  this  treatment 

Under  Contract  No.  68-C8-000e. 
Radian  Corp.  and  its  subcontractors. 
SAIC  and  PCSC  will  assist  with  the 
engineering  analysis  for  development  of 
the  effiuent  guidelines  regulation. 

The  Office  of  Water  Regulations  ft 
Standards  and  the  Office  of  Pesticide 
Programs  have  jointly  determined  that 
the  contracts  herein  described  involve 
work  that  is  being  conducted  in 
connection  with  FIFRA.  in  that  pesticide 
chemicals  will  be  the  subject  of  certain 
evaluations  to  be  made  under  these 
contracts.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 4, 6,  and  7  of  FIFRA 
and  obtained  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(31  and  2.308(i)(2),  the 
contracts  with  Radian  Corp.  and  its 
subcontractors  SAIC  and  PCSC  prohibit 
use  of  the  information  for  any  purpose 
other  than  purposes  specified  in  the 
contract  prohibit  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency  or  affected  business:  and 
require  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release.  In  addition. 
Radian  Corp.  and  its  subcontractors, 
SAIC  and  rcSC  are  required  to  submit 
for  EPA  approval  a  security  plan  in 
accordance  with  the  FIFRA  Information 
Security  Manual  under  which  any  CBI 
will  be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  the 
contractor  and  subcontractors  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  the  contractor  and 
subcontractors  will  be  maintained  by 
the  Project  Officer  for  the  contract  in  the 


51472 


Federal  Regtoter  /  Vol.  54.  No.  240  /  Friday.  December  15.  196Q  /  Notices 


EPA.  Office  of  Water  Regulations  ft 


•         1         *  i«  t  _  r 


date:  This  list  is  current  as  of  July  19,  newly  identified  facilities  that  have 


Federal  Regtoter  /  Vol.  54.  Na  240  /  Friday.  December  15,  1980  /  Notices 


51473 


facilities  were  inadvertently  omitted 

fmm  tlia  tniHol  liat  nr  firaf  iivi/lofrA    P/if 


in.  Process  for  Compiling  the  Updated 

rVwIrat 


environmental  restoration  program 

ponnrt    aa  f1iflf*iiaaA/l  aKnvpV 


51472 


Federal  Regtoter  /  Vol.  54.  No.  240  /  Friday.  December  15.  1969  /  Notices 


Federal  Renter  /  Vol  54.  Na  240  /  Friday.  December  15.  1969  /  Notices 


51473 


EPA.  Office  of  Water  Regulations  ft 
Standards.  All  information  supplied  to 
Radian  Corp.  and  its  subcontractors 
SAIC  and  PCSC  by  EPA  for  use  in 
connection  with  the  contract  will  be 
returned  to  EPA  when  they  have 
completed  their  work. 

Dated:  December  5. 1989. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Program*. 
[FR  Doc  89-29297  Filed  12-14-«0:  a:45ain] 
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Federal  Agency  Haiardoua  Waste 
Compliance  Docket 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Second  Update  of  the 

Federal  Agency  Hazardous  Waste 

Compliance  Docket  Pursuant  to 

CERCLA  Section  120(c). ^ 

summary:  Section  120(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  a  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  that  contains  certain  information 
regarding  Federal  facilities  that  manage 
hazardous  waste  or  from  which 
hazardous  substance  may  be  or  have 
been  released.  CERCLA  requires  that 
the  docket  be  updated  every  6  months 
as  new  facilities  are  reported  to  EPA  by 
Federal  agencies.  The  following  list 
identifies  the  Federal  facilities  to  be 
included  in  the  second  update  of  the 
docket  (i.e.,  facilities  not  previously 
listed  on  the  docket  and  reported  to  EPA 
since  the  last  update  to  the  docket 
November  16. 1988).  EPA  policy 
specifies  that  for  each  Federal  facility 
that  is  included  on  the  docket  during  an 
update,  the  responsible  Federal  agency 
must  complete  a  preliminary  assessment 
and,  if  warranted,  a  site  inspection, 
within  18  months  of  pubUcation  of  this 
notice.  Such  remedial  site  evaluation 
activities  will  help  determine  whether 
the  facility  should  be  included  on  the 
National  Priorities  List  and  will  provide 
EPA  and  the  public  with  valuable 
information  about  the  facility.  In 
addition  to  the  update  list  this  notice 
includes  a  section  comprising  revisions 
(i.e.,  corrections  and  deletions)  to  the 
initial  docket  list  and  the  first  update.  At 
the  time  of  publication  of  this  notice,  the 
new  total  number  of  Federal  facilities 
listed  on  the  docket  is  1268. 


date:  This  list  is  current  as  of  July  19, 

1989. 

ran  nurrHcii  infonmation  coNTAcr. 

Federal  Facilities  Docket  Hotline. 
Telephone:  (800)  548-1016  toll  free. 

SUPmAIENTARY  INFORMATION: 
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L  Introduction 

The  Federal  Agency  Hazardous 
Waste  Compliance  Docket  ("docket") 
was  required  to  be  established  imder 
Section  120(c)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1900 
(CERCLA).  42  use.  9620(0),  as 
amended  by  the  Superfund'Amendments 
and  Reauthorization  Act  of  1986 
(SARA).  The  docket  contains 
information  on  Federal  facilities  that  is 
submitted  by  Federal  agencies  to  the 
U.S.  Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  under  Sections 
3005, 3010,  and  3016  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  42  U.S.Q  6925,  6030,  and  6937, 
and  under  Section  103  of  CERCLA.  The 
term  "Federal' facility"  remains 
unchanged  from  that  used  for  the  initial 
docket  and  is  based  primarily  on  the 
RCRA  definition  of  facility  (see  47  FR 
32288-9  (1982),  50  FR  28712  (1985),  and 
53  FR  4280  (1988)).  The  docket  serves, 
among  other  reasons,  three  major 
purposes:  (1)  To  identify  the  universe  of 
Federal  facilities  that  must  be  evaluated 
to  determine  whether  they  pose  a  risk  to 
public  health  and  the  environment 
sufficient  to  warrant  inclusion  on  the 
National  Priorities  List  (2)  to  compile 
and  maintain  the  information  submitted 
to  EPA  on  these  facilities  under  the 
provisions  listed  in  Section  120(c)  of 
CERCLA;  and  (3)  to  provide  a 
mechanism  to  make  this  information 
available  to  the  public. 

The  initial  list  of  Federal  facilities  to 
be  included  in  the  docket  was  published 
on  February  12, 1988  (53  FR  4280).  The 
first  update  was  published  on  November 
16, 1988  (53  FR  46364).  The  second 
update  of  the  docket  is  being  published 
today. 

Today's  notice  is  divided  into  three 
major  sections:  (1)  Corrections,  (2) 
deletions,  and  (3)  additions.  The  docket 
corrections  section  lists  changes 
information  on  facilities  already  listed 
on  the  docket  The  deletions  section  lists 
facilities  that  EPA  is  removing  from  the 
docket.  The  additions  section  lists 


newly  identified  facilities  that  have 
been  reported  to  EPA  since  the  last 
update  and  are  now  being  included  on 
the  docket 

The  information  submitted  to  EPA  on 
each  Federal  facility  is  contained  in 
docket  repositories  located  in  the  EPA 
Regional  Offices  where  the  facility  is 
found.  (See  53  FR  4280  (1988)  for  a 
description  of  the  information  required 
under  these  provisions.)  All  docket 
repositories  are  currently  operational 
and  available  to  the  publia  Each 
repository  contains  the  dociunents 
submitted  to  EPA  under  the  reporting 
provisions  (and  correspondence 
relevant  to  the  reporting  provisions)  for 
each  facility.  A  complete  national  index 
of  the  information  found  in  the  Regional 
docket  repositories  will  be  maintained 
at  EPA  Headquarters  in  Washington, 
DC  and  made  available  to  the  public. 
This  index  will  also  be  available  for 
public  review  at  each  Regional 
repository.  Contact  the  Federal  Facilities 
Docket  Hotline  (800-548-1016)  for 
information  on  repository  locations  and 
arrangements  for  reviewing  and  copying 
.  specific  documents. 


n.  Reviskms  to  the  Initial  Docket 

1.  Corrections 

Necessary  changes  to  correct  the 
initial  docket  were  identified  by  both 
EPA  and  Federal  agencies.  These 
changes  vary  from  simple  address  and 
spelling  changes  to  facility  names  and 
ownership  corrections.  Many  are  simply 
typographical  or  typesetting  errors.  For 
each  fadlity  with  a  correction,  the 
original  entry  as  it  appeared  in  the 
February  12, 1988,  notice  or  the 
November  16. 1988.  update  is  shown 
directly  above  the  corrected  entry  for 
easy  comparison. 

2.  Deletions 

Facilities  are  being  deleted  from  the 
docket  for  a  number  of  reasons,  such  as 
incorrect  reporting  of  hazardous  waste 
activity,  change  in  Federal  ownership, 
and  exemption  as  a  small  quantity 
generator  (SQG)  under  RCRA  (40  CFR 
282.44).  Facilities  being  deleted  will  no 
longer  be  required  to  conduct  a 
preliminary  assessment  (PA)  as  required 
by  CERCLA  Section  120(d). 

3.  Additions 

Today.  130  facilities  are  being  added 
to  the  docket  primarily  because  of  new 
information  obtained  by  EPA  indicating 
that  a  facility  should  now  be  listed  (i.e4 
recent  reporting  of  a  facility  pursuant  to 
RCRA  Sections  3005. 30ia  or  3016  or 
CREOA  Section  103).  In  some  cases. 


facilities  were  inadvertently  omitted 
from  the  initial  list  or  first  update.  For 
all  facilities  being  added  in  this  section, 
it  is  EPA's  policy  that  the  responsible 
agency  will  complete  the  required  PA. 
and,  if  warranted,  a  site  inspection  (SI), 
within  18  months  from  the  date  of  this 
publication. 

It  is  EPA's  policy  not  to  list  on  the 
docket  facilities  which  are  SQGs  and 
have  never  produced  more  than  1,000  kg 
of  hazardous  waste  in  any  month. 
However,  the  Agency  believes  that 
facilities  which  are  SQGs  but  have 
reported  releases  under  Section  103,  or 
hazardous  waste  activities  pursuant  to 
another  reporting  mechanism,  should  be 
listed  on  the  dodket.  EPA  believes  that 
such  facilities  should  undergo  remedial 
site  evaluation  activities,  such  as  a  PA 
and,  where  appropriate,  a  SI.  All  such 
facilities  will  now  be  listed  on  the 
docket  regardless  of  whether  they  are 
SQGs  pursuant  to  RCRA.  As  a  result 
some  of  the  facilities  that  EPA  is  today 
adding  to  the  docket  are  SQGs  which 
had  not  been  previously  listed  on  the 
docket  but  which  have  reported  releases 
or  hazardous  waste  activities  to  EPA 
under  another  reporting  provision. 

In  the  process  of  compiling  the 
document8~for  the  Regional  repositories, 
EPA  identified  a  number  of  facilities 
that  had  previously  submitted  a  PA 
report,  a  SI  report  a  Department  of 
Defense  Installation  Restoration 
Program  report,  or  another  Federal 
agency  environmental  restoration 
program  report,  but  had  not  submitted  a 
Section  103  notification  form.  Section 
120(c)(3)  of  CERCLA  requires  that  EPA 
include  information  submitted  under 
Section  103  in  the  docket  In  general, 
Section  103(a)  requires  notification  of  a 
release  of  a  reportable  quantity  of 
hazardous  substances  and  Section 
103(c)  provides  for  notification  to  EPA 
by  any  person  who  has  knowledge  of 
known,  suspected,  or  likely  releases  of 
hazardous  substances  fixim  a  facility. 
The  aforementioned  Federal  agency 
environmental  restoration  program 
reports  contain  information  similar  to 
information  provided  pursuant  to 
CERCLA  Section  103  and  are  considered 
equivalent  forms  of  notification  for 
purposes  of  the  docket  Thus,  the 
Agency  believes  that  facilities  which 
have  provided  information  equivalent  to 
a  CERCLA  Section  103  notification,  such 
as  a  Federal  agency  environmental 
restoration  program  report  should  be 
included  in  the  docket  regardless  of  the 
absence  of  formal  Section  103 
notification.  Therefore,  some  of  the 
facilities  that  EPA  \f  adding  today  are 
being  placed  on  the  docket  because  of 
the  above-mentioned  reports. 


m.  Process  for  Compiling  the  Updated 
Docket 

In  compiling  the  newly  reported 
facilities  for  the  update  being  published 
today,  EPA  extracted  the  names, 
addresses,  and  identification  numbers  of 
facilities  from  two  EPA  data  bases 
(Hazardous  Waste  Data  Management 
System  and  CERCLIS,  the  CERCLA  data 
base)  that  contain  Federal  facility 
information  submitted  under  the  four 
provisions  listed  in  Section  120(c). 

Extensive  computer  checks  compared 
the  initial  docket  list  with  the 
information  obtained  from  the  above 
data  bases  to  determine  which  facilities 
were,  in  fact  newly  reported  and 
qualified  for  inclusion  on  the  update.  In 
spite  of  the  quality  assurance  efforts 
Q'A  has  undertaken,  it  is  possible  that 
State-owned  or  privately  owned 
facilities  may  have  been  included.  These 
potential  problems  are  the  result  of 
historical  procedures  used  to  report  and 
tract  Federal  facility  data,  and  the 
Agency  is  working  to  resolve  them. 
Federal  agencies  are  requested  to 
contact  EPA's  Docket  Coordinator  in 
writing  at  the  following  address  if 
revisions  to  this  update  information  are 
necessary: 

Federal  Facilities  Ducket  Coordinator, 
U.S.  EPA,  401 M  Street  SW.  (OS-530). 
Washington.  DC  20460. 

IV.  Facilities  Not  Included 

As  explained  in  the  original  docket 
preamble  (53  FR  4280),  the  docket  does 
not  include  the  following  categories  of 
facilities  (note,  however,  that  any  of 
these  types  of  faciUties  may,  where 
appropriate,  be  listed  on  the  NPL): 

1.  Facilities  formerly  owned  by  a 
Federal  agency  and  now  privately 
owned.  However,  facilities  that  are  now 
owned  by  another  Federal  agency  will 
remain  on  the  docket  with 
responsibility  for  conducting  PA's  and 
Si's  resting  with  the  current  owner. 

2.  Any  facilities  not  currently  owned 
by  a  Federal  agency.  For  example, 
facilities  that  are  operated  by  the 
Federal  government  under  State  or 
private  ownership  will  not  be  listed  on 
the  docket 

3.  SQGs  that  have  never  produced 
more  than  1,000  kg  in  any  month  and 
have  not  reported  releases  under 
Section  103  or  other  hazardous  waste 
activities  under  Section  3016. 

4.  Facilities  that  are  solely 
transporters  as  reported  under  RCRA 
Section  3010. 

5.  Any  Federal  facility  not  reported  to 
EPA  pursuant  to  RCRA  Sections  3005, 
3010,  or  3016  or  CERCLA  Section  103  (or 
an  equivalent  Federal  agency 


environmental  restoration  program 
report,  as  discussed  above). 

V.  Informaticm  Contained  im  Docket 
Listing 

As  discussed  above,  the  update 
information  below  is  divided  into  three 
separate  sections.  The  first  section 
comprises  corrections  to  the  docket  The 
second  section  is  a  list  of  facilities  being 
deleted  from  the  docket  The  third 
section  is  a  list  of  new  facilities  that  are 
being  added  to  the  docket  Each  facility 
listed  as  part  of  the  update  has  been 
assigned  a  code  that  indicates  more 
specific  reason(s)  for  the  correction, 
deletion,  or  addition.  The  code  key 
precedes  the  lists. 

It  is  EPA's  policy  that  all  facilities  on 
the  additions  list  to  this  second  docket 
update  submit  a  PA,  and.  if  warranted,  a 
SL  to  EPA  within  18  months  of  the  date 
of  this  publication.  This  includes  any 
facility  changing  responsible  agencies 
(codes  21  and  22).  These  reports  should 
be  submitted  to  the  CERCLA  Federal 
Facility  Coordinator  in  the  appropriate 
EPA  Regional  Office. 

Facilities  in  each  section  are 
oiganized  by  State  and  then  grouped 
alphabetically  within  each  State  by  the 
Federal  agency  responsible  for  the 
facility.  Under  each  State  heading  is 
listed  the  facility  name  and  address,  the 
statutory  provision(s)  under  which  the 
facility  was  reported  to  EPA  (indicated 
by  an  "x"  in  the  appropriate  column(s)). 
the  EPA  Region  where  the  faciUty  is 
located,  and  the  correction  codes. 

The  complete  list  of  Federal  faciUties 
that  now  makes  up  the  docket  is  not 
being  published  today.  However,  the  list 
is  available  to  interested  parties  and  can 
be  obtained  by  calling  the  Federal 
Facilities  Docket  Hotline  (800-548-1016). 
As  of  today,  the  total  number  of  Federal 
facilities  that  appear  on  the  docket  is 
1268. 

Dated:  November  15, 1989. 
MaryA.Gade. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

L  Docket  Revisions 

Categories  of  Revisions  for  Docket 
Update  by  Correction  Code. 

Categories  for  Facility  Removal 

(1)  Small  Quantity  Generator. 

(2)  Not  Federally  Owned. 

(3)  Formerly  Owned. 

(4)  No  Hazardous  Waste  Generated. 

(5)  Temporary  Storage/One  Time 
Permitted  Disposal. 

(6)  Redundant  Listing/Site  on  Facility. 

(7)  Combining  Sites  Into  One  Facility- 
Entries  Combined. 
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Davis ..~ 

BMg4800 

Edwards  AFB. 
50  W.  Dannanberg 

Rd. 
1130OSLRoom 

3017. 
5168  East  Dakota 

Ave. 

BW  99  Maratime 

1140  Mountain 

View. 
3000  E  Ave  M....... 

159  Lawrence  St 

Box  11500. 
2400  Washington 

Ave. 
2Sth  St  A  B  Anita 

Dr. 
T48NR6ESec 

18. 
T14N  R95  W  Sec 

10.eTHPM. 
TIN  R101  W  Sec 

6.UTEPM. 
T2NR87W6. 

THPMSec23. 
T1NR101  WSec 

6,  6THPM. 
T40NR3ESec 

26. 
T9N  R79  W  Sec 

24.eTHPM. 
755  Gaifin  Ave — 

TaidwaySA 
KamakahiSL 


Oiy 


Anchorage. 

King 

Saknoa 
Kotzebue.... 


Sitka 

WhMMr..- 
Coofedga.. 

Phoenix-. 

Sacaton... 


Stale 


AK. 
AK, 
AK. 


AK.. 

AK. 
AK. 

AK. 


AOon- 


Barstow. 


Btythe 

Bokrwa  ■ ..... 
Brawley — 

Davis 

Edwards 

AFB. 
ElCanlro.- 


AK.. 
AK.. 
AZ- 

AZ- 

AZ- 

CA- 


Z»> 

code 


98513 


99613 

09752 
00762 


CA.. 
CA. 

CA. 


CA. 
CA. 
CA. 


CA.„ 
CA... 
CA.- 
CA... 


Fresrx).-. 

Fraano-. 

OaMand- 
Oxnard 


Ck*icy 

Reddk^g ...... 

San  Pedro. 
Stateline..- 


Bookciff . 
Granby  ..- 


Rangely CO 


CA 

CA— 

CA_.. 

CA._.. 

CA.-.. 
CA..... 


00635 

85228 
85034 
85247 


RCRA 
3005 


RCRA 
3010 


X.- 
X.- 

x_ 


RCRA 
3016 


CER- 
CLA 

103 


X 

X 

X 

X 


X— 


EPA 


02311 


04956 


CA. 
CA. 


CA..-.- 

CA.. 

CA„ 

CO.. 

CO- 


CO- 


03523 

03721 
93727 
94623 


X 


93550 


95971 

6025 

06001 


Souihfork.-.. 
Wakten.-. 
Orlando-. 
Honokjkj.. 


CO- 


CO- 


Hl- 


X 

X 

X 1 

X.— 
X 

X 

X 


X 


32806 


X 

X 

X 


X — 
X — 
X — 


X 

X 

X...... 

X — 
X — 
X 


Corr. 
coda 


10 
10 
10 
10 

10 

10 

10 

10 
10 

8 

0 
0 
9 
0 

8 
9 
9 

9 

9 

9 
9 
9 
9 
9 

9 

9 

9 

9 

9 

9 

9 

9 

9 
9 

8 
8 
8 
8 
8 
8 
4 
9 


19A 
19A 
IS 
19A 

10A 

19A 

19A 

19A 
19A 
10A 

17 

19A 

19A 

19A 

lOA 

19A 

19A 

19A 

19A 

19A 
19A 
19A 
19A 
19A 

19A 

10A 

19A 

19A 
19A 

19A 
19A 

10A 

19A 

19A 

10A 

19A 

10A 

19A 

19A 

18A 

1«A 

19k 
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Federal  FAOLfrcs  Docket  AoomoNS—Conflnued 


Agency 


Interior.. 
Interky.. 


Energy. 
Agricuttura. 

AgricuNure. 

Inteitor 


zqp 


Interkjr 

Agricuttura  .,—.•.«- 
Agricuttura U~ 


Justice- 


General  Servicas 

Admin. 
Veterans  Administration. 
Commerce .>.....—... 

Corps  of  Enginaars, 
CML 

Agricuttura ..— .^^.-„ ...,-. 
Air  Fb»ca 4-^ 

Commerce « ». 

Velsrana  Adminis(ra8oR. 


Agricuttuw 
Agricuttura 

Poatal  SarvKe.. 
Navy. 


Interior 4- 

Amiy ;., 

Postal  ServKe.;.. 
Army 


Poatat  Saivioa. 
Energy — '. — 


Facflttynama 


BLM  Browns  Gukii. 


BLM  Castleford  Butta 

BLM  Feadk)!  Dunp 

BLM  Montview 

BLM  W.  Cemian  Lake 

BLM  Wantor  Road 

Burtey  Maint  HO 1. 

Maho    Panhandte    National 

Forests. 
U.S.  Sheep  Experiment  Sta- 

tiort 
BLM-Hel's    Half    Acra,    E 

Finger. 
BLM-HeTs    Half    Acre.    W. 

Finger. 
Sol  and  Water  Management 

ResewchUnK. 
Salmon  National  Foraat..—- ». 
USOEA  North  Can  Lab. 


US  Army  Corpa  of  Englnoaw— 

US  VA  Medical  Center -.„ 

US     Dept     of     Commerce 

Bureau  of  The  Censua. 
FtoaUng  Ptant-Rapalr  FadMy. 


Watartown  Dai^f— »—»—«■»••» 
(^ff  rMponai  uuaroi  •mwwrt 

Avpofl 
NMF9    OxfOfO . 
USVAMadteafCemar. 


HJF.. 


Natl 


US  Poat  Otftoa- 


US  Naval  Raeerva  Canlar 

Vatarwia  AdminisMtion  MiMfr 

cal  Canlar. 
Tatum  Dema— — -»._ 


BLM  High  Ore  Mkw 

US  Dept  of  the  Army  AMSA 
#5. 

Beaverhead  N.F. 


US     Duraau     of     Redama 

(Hungry  Horaa  Dam). 
BLM  Stewnboat  Point 


Marina     Oceait 

Sunny  PoinL 
US  Postal  Senrica. 


TennktaU 


FadHyaddNsa 


T6SR7ES«: 

10W1/2. 
T10ST)12E  Sec 

23. 
T4SR3ESae2e. 
T6N  R34E  Sac  22 

NWNW. 
T7S  R25E  Sac  9-. 
T3SR1WSael1- 

1247  W.  Main 

1201  Ironwood  Dr. 


HC62.Boii201O..- 

T1SR36E8ec4..-. 

T1SR36ESec32-. 

Route  1.  Box  186. 
3600  EaaL 

P.O.  Box  729 

500USCualQma 

House  610 

Cwal. 
219  8  Oeaibom  St. 

2401  W  Main  St— . 
2255  Enterprise  Dr. 

271h  A  Canal 

6  Moore  Road.. 

Eastern  Ave  and 
Wilson  Point  Rd. 


5000  AmatfOiiQ 

Rd. 
412  S.  Milchel  St. 
2727N.Uncoki 

Rd. 

1«15Fort8t 

26400  E  Eleven 

54th  St  A  48th 
Am& 


17NR5WSEC36.. 

Ave. 
610  n!  Montana 

SL 
Edge  of  Hungry 


Pedricklown  Support  FadMy.. 


US  Poatal  Service . 


Lovelace  bihaiatioa  Toxicoi- 
ogy  Reseerch  hnt 

BLM  Anthony  LarvMtt 

BLM  Cailibad  LdR.— _.-.-._» 

BLM  Cttaparral  Landfltt .-.»-«— 
BLM  Espanda  LandM 

BLM  Hyde  Mine 

BLM  HH  LwidM 


T25NR10E  Sec 

18PMM. 
ATTHMTESU- 

FE. 
Fadaral  Square 

roomB-07. 
Route  laoSiever 

Sandbeig 

USARC. 
660  State  Hwy 

13a 
BMg.9200, 

KirtlandAFB 

EaaL 
T26R4ESEC30, 


Ctty 


Burtey — 
CoeurD' 

Alene. 


Rrth .-.-.. 

Firth 

Kimberty. 


Saknon... 
Chicago. 

Chicago. 


Marion 

Westchest- 
er. 
Louisvae... 


Wayiand.- 
BalOmore- 

Oxford.— . 
Battle 
Creak. 

CadMae... 


Lincoln « 

SouthfieM.- 

Minneapo- 

•a. 
Hattieabupg 


BWngs.... 

DiUon — 

Hungry 
Horse. 

tONW. 

Southport.-. 


T21SR27ESec 

27NMPH. 
T26S  RSE  Sec  14- 
T20NR0ESec6N 


35/32/46  A  106/ 

41/26. 
T22S  R1E  Sec 


raoncii- 


o.. 

D- 

ID- 
D. 


D.. 

C 

0-. 

K)-. 
ID.. 


IL 

B. 

KY 

MA 

MD— 


MD. 
Ml_ 

Ml_ 

Ml-. 

Ml.- 
Ml.„ 


ZIP 
code 


•3318 
83814 

83423 


89236 

83236 

83341 

83467 
80607 

60604 

82068 

80153 

40212 


48018 


MN. 

M6- 
MT„ 
MT- 

MT- 

MT- 

MT- 

NC- 


m. 


TnMen- 


Anfhony.-. 
CBrtsbad.„ 
Cbapairal. 


Galup. 
H» 


NJ_ 


NM* 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


49629 

46t4e 
4807S 

88417 

38401 

WtM 

S872S 

98019 


28461 
07102 


87186 


._  X. 


CER- 
CLA 
103 


EPA 


Corr. 
code 


x_. 


10 
10 

1« 

10 

10 
10 
10 
10 

8 

10 

10 

10 

10 
6 


4 
8 

8 

8 

8 
8 
4 
2 
2 

2 

8 

8 

8 

6 
8 

8 

6 


19A 

19A 

IflA 
19A 

10A 
19A 
17 
18* 

19A 

18 

16 

19A 

10A 
ISA 

ISA 

ISA 
18A 

19A 

10A 
19A 

18A 
19A 

ISA 
ISA 

18A 
ISA 

19A 

17 

19A 

19A 

10A 

19A 

WA 

17 

1«A 

ISA 


t7 

ISA 

1AA 

19A 
ISA 

18A 

19A 
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Agancy 


Army 

Air  Pore*.. 


Intdrior.. 
Intoflof.. 


Interior..— ~. 
Agricultur9. 


Agricuttur* 

Transportation.. 

Transportation.. 

Postal  Service.. 


AgrtcuKure 

Corps  o(  Engineers, 

QviL 
Cocpa  o(  Engineers, 

Ovfl. 

Air  Force 

Agriculture 


Agriculture 

AgricuNure 

Army 

Army 

Agriculture 

Postal  Service.. 


Energy.. 
Intsrior.. 

lnt6riof.. 


Fsdlly  nsTM 


BLM  Lemitar  Landfill „.. 

US  Aadacen  &  Ft  Bliss 

US  Air  Force  Melrose  Range... 

BLM  Mesquita  LandM 

BLM  Oogrande  LandM 

BLM  San  Antonio  LandfiR 

BLM  Thoreau  LandfiH ~.. 

BLM  Tnith  or  Consequences 
Landfill. 

BLM  Velarde  LandfiH 

HumbdtN.F 


Toiyabe  National  Forest .. 
USCG  Group  Moriches... 


CG  Station  Shinnecok . 
US  Postal  Sen/ice 


Wayne  National  Forest 

US    Anny    COE     Rossford 

Depot 
Army  COE  Erie  Industrial  Parit 

US  Air  Force  Altus  AFB 

Southern  Plairw  Range  Re- 
search l-aboratory. 
WiMametto  National  Forest...^.. 

Fremont  Natl  Forest 

USAR  Center  Clearfield 

USARC  •  Pendei-Caminiti 


Fadity  address 


T2SR1WSec 

S13«24. 
McGregor  Range 

FAW  10. 
25  Mi  W  of 

Cannon  AFB. 
T24S  R3E  Sec 

29NMPH. 
T22SR8ESec 

14SWSESW. 
T5SR1ESec6N 

MPH. 
T14N  R13W  Sec 

20NMPH. 
T13S  R4W  Sec 

22NMPH. 

T22NR9ESec 

20NMPH. 
967  Mountain  City 


1200  FramUin  Way.. 
100  Moriches 
Island  Rd. 
UnkrxMm 


2400  Orange  Ave 
GMF  Room  208. 


Allegheny  Nat1  Forest 

US    Postal    Sen/ice-Wanen- 
dale. 


Commerce^ 
Army„ 

Veterans  Administration. 
Army 


Interior 

AgricuNure. 
Interior ....... 


US  DOE  Y-12  Plant 

BLM  Snowville  Landfill 

BLM  Wendover  LandfiH 

US  Navy  Saint  Helena  Annex.. 

Cotumbia  Gardens 

US  Army  Reserve  Ctr 

USVA  Medteal  Center 

USAR  Martinsburg  MEM  Re- 
serve Center. 

BLM  Old  Lysite  LuxM 

BLM  South  Bighorn  County 

Landfill. 
BLM  BaroH  Landfil 


BLM  Boulder  LandM.. 


High   Plains  Grassland   Re- 

seerch  Station. 
BLM  Cody  Landfill 


BLM  Riverton  Landfil . 
BLM  Birch  Creek  Site. 
BLM  Woriand  Landfi . 


851  ThinJ  St 

Erie  Industrial  Pk 
BMg^ 

443ABG/DEEV 

2000  18th  St 

Box  10607 

524  North  G  St.. 

RO  2  Box  314 

950NewCastto 

Rd. 
222  Liberty  St  Box 

847. 
300 

Commonwealth 

Ave. 

Bear  Creek  Rd 

T14NR9W  Sec 

SC32SLM. 
T1SR19W  Sec  3. 

Lots  1  &  2. 
South  Main  St 


City 


McGregor 

Range. 

Melrose .... 


Mesquite — 

Orogrande. 

San 

Antonia. 
Thoreau 


Tnithor 
Conae- 

Velgarde..... 


EHco.. 


Sparks 

East 

Mork:hes. 
Hampton 

Bays. 
Cleveland... 


619  W  Wisconsin 
Ave. 

Veterans  Dr 

900  Maryland  Ave. 

T30NR91WSec1. 
T52NR93WSec 

20. 
T2eNR90WSec 

26. 
T31NR108W  Sec 

3. 
8408  HiMreth  Rd... 


T52NR101W  Sec 

20. 
T34NR96WSec 

26. 
T27NR113WSec 

34. 
T47NR93WSec 

23. 


■ronton 

Penysburg. 

Port 
Clinton. 

Altus 

Woodward... 


Euger«e..... 
Lakeview.. 
Clearfield.. 
FarreN 


State 


Warren 

Warrerv 
dale. 

Oak  Ridge. 
SnowviHe... 


WerxJover.. 

Norfolk. 

Pmco -. 

Pewaukea. 


Tomah... 

Martins- 

burg. 


BaroH 

Boukter 

Cheyerme... 

Cody..„ 

Riverton 

Woriand 

Wortand — 


NM.. 
NM.. 
NM.. 
NM.. 
NM.. 
NM. 
NM. 
NM. 

NM. 

NV_ 

NV.. 
NY.. 

NY.. 

OH.. 

OH.. 
OH.. 

OH.. 

OK.. 
OK.. 

OR.. 
OR.. 
PA- 
PA.. 

PA„ 

PA.. 


TN... 
UT.. 

UT„ 

VA.. 
WA. 
Wl... 


ZIP 
code 


88003 
88124 


Wl 

WV..„ 

WY.„. 
WY.™ 

WY..„ 

WY.... 

WY__ 

WY.... 

WY.... 

WY... 

WY._. 


89601 

89431 
11940 

11946 

44101 

45638 

43551 

43452 

73521 
73801 

97440 


RCRA 
3005 


16830 
16121 


15086 
37830 


23523 

53072 

54660 
25401 


82009 


RCRA 
3010 


X. 

X 

X 

x" I 

X.. — 
X. 


RCRA 
3016 


X...- 
X..... 


X... 
X... 


X 

xZ" 


CER- 
CLA 
103 


X 

X 

X 

X 

X...... 


X... 
X... 
X... 


EPA 


X 

X 


X.„„ 
X..... 


X... 
X.„ 

X.„ 

X... 


6 

6 

10 

10 

3 

3 

3 

3 


3 

10 

5 

5 
3 

8 
8 

8 

8 

8 

8 

8 

8 

'  8 


Corr. 
code 


19A 
19A 
19A 
19A 
19A 
19A 
19A 
19A 

19A 

19A 

19A 
19A 

19A 

19A 

19A 
19A 

19A 

19A 
19A 

19A 
19A 
19A 
19A 

19A 

19A 

17 
19A 

19A 

19A 
19A 
19A 

19A 
19A 

19A 
19A 

19A 

19A 

ISA 

19A 

19A 

19A 

19A 
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Federal  Facilities  Docket  Removals 


Interior.. 


Interior 


NASA. 


6er«eral  ServkJSB 

Admin. 
Air  Force — 

Labor 


General  Servkjaa 

Admm. 
Interior ,.,... 


Agriculture «.. 

Interior +4. 

Interior 


Facility  name 


US    Dept   of    Interior   Hope 

WddHfearea. 
BLM-Caliente  Resource  area. 

Parcel  No.  147-090-06. 
Canoga  marHifacturing  facility.. 

Chet  Holifiekt  Federal  Energy 

buikling. 
Los  Angeles  Air  Force  stetton. 

Pepper  Irvlustries 


Federal  Bklg.. 


NASA..„ 


Navy.. 
Army.. 


Energy.. 


Veterans  Administration. 
Agriculture 


Interior.. 


Army. 

Army...... 

Army 


Agriculture  — ..4.. 
Agriculture. 
Treasury — 


Army.. 


Treasury — 
Agriculture... 
Veterans  AdnMstratkXL 

Air  Force 


BLM-HeM's    Half    Acre,     S. 

Finger  and  W.  Finger. 
USOA-FS   forestry   scierKes 

lab. 
IbervHIe  Land  Company  Well 

#3. 
Iberville  Land  Co.  Welt  #1 


Facility  address 


4  mHes  North  off 

Hwy32. 
520  Butte  Street.. 


6633  Canoga  Ave. 

24000  Avila  Road . 

2400  El  Segundo 

Blvd. 
91-294  Kauhi  St... 


205  N  4th  Street. 


T1SR36ESEC4A32 
1221  S  Main  St 


NASA  Michoud/Martin  Mariet- 
ta Aerospace. 

Naval  Facility  Nantucket 

US  Anny  Resenw  XVIII 
ARBN  Corps. 

Great  Plains  Coal  gasificatkxt 
plant 

GSAA^A  Depot 

Mineral  Creek  TaHirfg 


Caddo  County  LandfiH  #1 . 


US  Army  Bristol  Nike  Site 

US  Army  Foster  NH(e  Site 

US    DOD    Defense    Depot, 

kHemphis. 
Unidentified  site 


US   Dept  Agri   livestock   irv 

sects. 
US  Customs— MHIington  addi- 


East  Summit  mining  claims 

Cape  Ctiarles  Air  Force  Sta- 

tk)n. 

Customs  Service— Seattle 

Clam  Lake ..» „ 

Veterans      Admin 

Center. 
Wake  Island  Air  FW 


2.2  Mi  E  of  H-975, 
5.5  Mi  W 1-10. 

3.03  Mi  E  of 
LA975  «  S.S  Mi 
N  o(  MO. 

13800  OW  GentUly 

Rd. 
Tom  Nevers  Head. 
AfzaFEEE 


oty 


Bakersfiehj. 
Canoga 

rWnL 

LagunaNI 

Guei. 
Loe 

Angeles. 
EWA 

Beach. 
Coeur 

D'Atene. 
Firth 


7MiNWo( 

Beulah. 

Route  206 

Forest  Route  701 

3.5  Mi  E  of  Hwy 

180. 
SE/4  Sec7  T5N 

R11WSW/4 

Sece. 

Rt  126 

Off  Boss  Rd 

Perry  A  EHiston  Rd 

US  Forest  Senrice 

property. 
Frederickstxirg 

Road. 
East  of  FM  170 


909  First  Ave.. 


5000  W.  Natkjnal 

Avenue. 
154ABW 


Moscow 

Henderson 
Henderson 


New 

Orleans. 
Nantucket. 
Fort  Bragg. 


State 


Beulah. 


SomervHte. 
Alma 


Apache. 


Bristol. 
Foster. 


HuntsviHe. 
KerrvHto .... 
Presklio.... 


Cape 
Chartes. 

Seattle 

Clam  Lake. 
Wood 


AR.„ 
CA.„ 
CA.. 
CA.. 
CA.. 

HI 

©.... 
ID.... 
»„.. 
LA... 
LA- 
LA... 


Zip 
code 


RCRA 
3005 


71801 


93305 


91303 
92677 


90000 

96706 
83814 
83236 
83843 


NC.." 


NO.. 

NJ... 
NM. 


OK.. 


Rl.... 
Rl™ 
TN. 


TX... 
TX... 
TX...„... 


UT. 
VA. 


Wake 
Island. 


WA. 
Wl... 
Wl... 


WO.. 


70517 
70517 

70129 


RCRA 
3010 


28307 
58523 


08876 
88039 


73006 

02809 
0282S 
38106 

77340 

78028 

79645 


23310 
98174 


53193 
96798 


RCRA 
3016 


CER- 
OA 
103 


X 

X 


x.„ 
x_. 

X... 
X.- 
X... 


EPA 
Re- 
gion 


X..... 

x._.. 


X 


6 

9 

9 

9 

• 

S 

10 

10 

10 

6 

6 


1 
1 

4 

6 

6 

6 

8 
3 

10 
5 

6 


Corr. 
Code 


FEDERAL  Facilities  Docket  Corrections 

[0»Original,  C«Correctedl 


Agency 


O— Air  Force 
C-Air  Force  |1. 
O— Air  Forcei.f, 

C-Air  Force  1.1 
O— Air  Forces... 
C— Air  Force 


Facility  rwne 


Murphy  Dome  AFS 

Murphy  Dome  AFS 

Sparrenvohn  AFS 

Sparrertvohn  AFS 

Indian  Mountain  AFS . 
Indnn  Mountain  AFS . 


Facility  address 


11  TCG/CC... 
11  TCW/CC.. 
11  TCG/CC... 
11  TCW/CC.. 
11  TCG/CC... 
11  TCW/CC. 


Oty 


Etn>6ndoff 

AFB. 
ElfTMindorf 

AFB. 
Elmendorf 

AFB. 
Elmondoff 

AFB. 
Elcnondoff 

AFB. 
Elmerxlorf 

AFa 


State 


AK. 
AK. 
AK. 
AK. 
AK. 
AK. 


ZIP 
Code 


99506 
99506 

99500 

99506 
99506 
99506 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


CER- 
OA 
103 

X 

X 

X 

X 


EPA 


Cot. 


10 

10 
10 
10 
10 


20A 


20A 


20A 
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Agsncy 


O— Air  Fore*  .. 
C— AirFofo•.. 
0— AirFores.. 
C-AirForo*.. 
O— Air  Fore*.. 

C— Air  Fores.. 


O-AIr  Force... 

C— Air  Forc•._ 
0— Air  Forc•._ 
C— AirForee... 
O— Air  Force... 
C— Air  Force ... 


O— Air  Force 

C— Air  Force 

O— Air  Force 

C— Air  Force 

O— Transportation . , 
C— Tramportation . 

O— AirForee 

C— Air  Force 

O— Air  Force 


Facility  name 


USAF-Aniak  AFB  LOFL... 

Aniak  AFB 

USAF— Bethel  AFS  LOFL. 
Bethel  AFS.. 


USAF— Big     Mountain    AFS 
LOFL 

Big  Mountain  AFS 

USA-ClevAFS  LDFI 


Cle^AFS _ 

USAF— DewKne  Site  POW-3... 

USAF— 0e««ne  Site  POW-3... 

USAF-Orift«KK>d    Bay    AFS 

LOFL 
USAF— Ortftwood  Bay  AFS 


O-Air  Force USAF— Ouncan  Canal  LOFI 

C— Air  Force Duncan  Canal 

O— AirForee USAF— Fort      Yukon      AFS 

LOFL 
C— Air  Force 1  Fort  Yukon  AFS 


Facility  address 


Heed  Shank 

KuskokvMni  RtV/ 

SLOGH. 
Head  Shank 

Kuskokwim  RIV/ 

SLOGH. 
Airport— W  end  o( 

main  road. 
Airport-W  end  o( 

main  road. 
SShoure  lliamrai/ 

Slide  Big  Mtn. 

SShoure  lliamna/ 
SadeBigMtn. 

Hwy3  ANenana 

Rd. 

13MWS/CC- 

EofFlaxman 

Island. 
EofFtawman 

Island. 
N  Coast  Unalaska 

Island. 
N  Coast  Unalaska 


USAF— North      River      AFS 
LOFL 
.  USAF— North  River  AFS _... 

USAF— Port     Heiden     AFS 

LOFL 
USAF— Port  Heiden  AFS 


USOOT-CG  Kodiak  Support 

Cfr. 
USOOT-CG     Kodak     San 

LOFL 
Cape  Newenham  AFS 

Cape  Newenham  AFS  ............ 

Eielson  AFB ~_ .........__. 

Elelson  AFB _. 

Tatlina  AFS 

TataKfw  AFS 

Tin  City  AFS 

Tm  City  AFS 


12mi.SWo«CY... 
12mi.  SWo«CY... 
N  of  YUota  SkMgh. 

N  ol  YItota  Stough. 

Mouth  of  North 

River. 
Mouth  of  North 

River. 
NW  Shore  of 

Heiden  Bay. 
NW  Shore  of 

HeklenBay- 
Womar«sBay 

Kodiak  IsL 
USCG  Support 

Center. 
IITCG/CCBay... 


aty 


Aniak-.. 


Aniak.. 


Bothot.. 
Bothol.. 


og 

Mountain 

AFS. 
Big 

Mountain 

AFS. 
Anderson.... 


11  "HMC/CC  Bay.. 


5010  CSG/DE 
343CSGDEEV 
BLDG22S0. 

343  CS8/DE 


Eknendorf  AFB . 


Elmpndorf  AFB ....».»»»»........ 

Cape  Romanzot  AFS 

Capo  Romanzot  AFS 

USAF  C^ie  Liaboume  AFS. 


USAF-Ci^  Usboume  AFS —  11  TCW/CC — 


215  CSG/DE  21 
CSG/OEEV 
B22-009. 

21CSG/CC21..... 

11  TCG/CC 

11  TCW/CC 

11  TC6/CC_- 


BuNen 

Point 
Button 

Point 
Driftwood 

Bay: 
Driftwood 

Bay. 
Petersburg. 
Pelerstxirg . 
Fort  Yukon. 

Fort  Yukon. 

Unalakleet.. 

Unalakleet.. 

Port 

Heidea 
Port 

Kodiak 


State 


AK... 


AK. 


AK..„ 

AK..„ 
AK.._ 

AK.... 


AK 

AK. 

AK.. 


ZIP 
Code 


99557 

99557 

99559 
99559 
99501 

99501 

99704 

99704 
99723 


Kodiak. 


tImOnOOrT 

AFB. 
Ehnondorf 

AFa 

Eielaon 
AFB. 

Eieison 

AFB. 
Ebnendorf 

AFB. 
Elnwndocf 

AFB. 
Elmendorf 

AFB. 
Eknendorf 

AFB. 
Ebnendorf 

AFa 

Elmendorf 
AFB. 

^1    !■    ■    ■    lill    if 

timerwon 
AFa 

LMWnOOrT 

AFB. 

cMiwnoon 

AFB. 


AFa 


AK 

99723 

AK. 

99553 

AK 

99553 

AK 

AK 

AK 

99683 
99683 

97740 

AK 

99740 

AK 

99684 

AK 

AK 

99549 

AK _ 

99549 

AK 

99619 

AK 

99619 

AK 

99506 

AK 

99506 

AK„.... 

99702 

AK 

99702 

AK 

99506 

AK. 

99506 

AK 

99506 

AK 

99506 

AK 

)9506- 
5000 

AK 

AK 

N506- 

5000 

99506 

AK 

99506 

AK 

99S06 

AK 

99506 

RCRA 
3005 


RCRA 
3010 


X 

X 

X 

X 

X 

X 


RCRA 
3016 


X... 


X..„ 

X 

X.™ 

X..... 
X..... 
X..... 
X— 

x~. 

X..... 
X-„ 

x._. 

X™ 
X™ 

x__ 


CER- 
CLA 
103 


X... 


X._ 
X... 


X._ 


X.„. 
X..„ 

x..„ 
x.„. 

X.... 
X.... 


EPA 
regkm 


X 

X 

X.......... 

X 

X 

X 

X 

X 

X 

X 


X 


X.... 
X.... 
X.... 

x„. 

X.... 

X.... 
X.... 
X..., 
X- 
X. 


Corr. 


10 

10 

10 
10 
10 

10 

10 

10 
10 

10 

10 

10 

10 
10 
10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
10 
10 
10 
10 
10 

10 
10 
10 
10 
10 


20A 

20A 

20A 

20A 
23 

20A 
20A 

23 

20A 

20A 
20A 


20A 
24 


20A 

20A 

20A 
20A 

23 

20A 

20A 
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^ 


O— AirForcet, 
C-Air  Foroei.. 
O— Army.. 


C— Army.. 

O-Air  Foroii 
C— Air  Force.. 


O— Tennessee  Valley 

Authority. 
C— Tennessee  Valey 

Authority. 
O— Tennessee  Valley 

Authority. 
C— Tennessee  Valley 

Authority. 
O— Army. 


O— Army. 


xz 


Facility  name 


USAF-Dewfine  site  POW-2 . 
USAF-Oewfine  site  POW-2 . 
USA  Redstone  Arsenal 


USA  Redstone  Areaenal. 


USAF    Maxwell    Air    Force 

Base. 
USAF    Maxwell    Air    Force 

Base. 
TVA  Musde  Shoals  Power 

Stores. 
TVA  Muscle  Shoals  Power 

Stores. 
TVA  Beltofonte  Nuclear  Pit 


TVA  BeHefonte  Nuclear  Pit., 


Facility  address 


Smipaon  Lagoop- 

Beaufort  Bay. 
Simpson  Lagoon- 

BeaulortBay. 
CMDR 

USAMICOM 

DRSMI-K- 

Triana/ 

Tennessee 

River  Redstone 

Arsenal 
CMDR 

USAMKX3M 

DRSMMC 
3600  Air  Base 

Group  DEE. 
3800  Air  Baae 

QroupDEE 
ALHwy133.^. 


CHy 


StiMe 


OMktok ...... 

ONktok ...». 
HuntsvMle. 


HuntsviNe. 


O— Tennessee  Valley 

Authority. 
C— Tennessee  Valley 

Authority. 
O— Air  Force.. 

C— Air  Force  4 

O— Air  Force. 

C— Air  Force* 


O— Army 
C— Army 
O-Air  Fore* 


t 


C— Air  Fore*  i. 
O— AirForc^... 
C— AirForc«... 
O— Interior....^. 

C— Interior....... 

O— Agriculture. 
C-Agricumr^ 
O-Air  ForotU 


DOA/Wheetor  Nattonal  Wikl- 

Nfe  Refuge. 
DOA/Wheetor  Natkxial  WiW- 

Kle  Refuge. 
TVA  Colbert  Steam  Plant 


TVA  Colbert  Steam  Plant 

USAF   BIythevifle   Air   Force 

Baae. 
EakarAFB ; 

Littto  Rock  AFB 

Uttto  Rock  AFB 


Navajo  Anny  Depot 

Navi^o  Army  De()ot 

Arizona  Air  Natl  Guard  162 

TAC  FTR  Gp. 
Arizona  Air  Nad  Guard  162 

TAC  FTR  Gp. 
Air  Force  Plant  44  (Hughes 

Aircraft  Co.). 
Air  Force  Plant  44  (Hughes 

Aircraft  Co.). 
Yunta  Desalting  Pit 


C— Air  Force.. 
O— AirForee.. 


C— AirForee... 
O— Air  Force... 
C-Air  Force... 


O-Air  Force...- 
C— AirForee..... 
O-Air  F0rc9...- 


Yuma  Desalting  Plant 

USDA  Shaffer  US  Cotton  Re- 
search. 
US  Cotton  Research  Center.... 

Edwards  Air  Force  Base ~... 


Edwards  Air  Force  Base.. 
McCtellanAFB 


ALHwy133 

OffUSHwy72„.. 
0(fUSHwy72.... 

PO  Box  1643 

PO  Box  1643 

OffUSHwy72W... 
OHUSHwy72W... 
97  CSG/OEEV... 
97  CSG/OEEV ... 

314CSG/CC 

314CSG/CC 


McCtellan  A  FB 

Point  Arena  Air  Force  Statton... 
Point  Arena  Air  Force  Station... 


MtfchAFB 

March  AFB „. 

Air  Force  Plam  19. 


MO 

MO 

1500  E.  Vatoncia 

Road. 
1500  E.  Valencia 

Road. 
Emery  Port  Station.. 

OW  Nogales  Road 

7301  CaHe  Ague 

Salada. 
7301  Calto  Ague 

Salada. 
17053  Shaftor 

Avenue. 
17053  Shatter 

Avenue. 
AFFTC  Edwards 

AFB. 

P.O.  Box  458 

SM-ALC/EM 


AFB. 
Maxwot 

AFB. 
Musde 

Shoals. 
Muscto 

Shoals. 
Hotywood. 

Hollyvraod. 

Decatur 


Decatur.. 


Tuscumbia 


Tuscumbia 


AK... 
AK... 
AL_.. 


AL.. 


AL... 
AL... 
AL... 
AL... 
AL... 
AL... 
AL... 
AL... 
AL... 
AL... 


ZIP 
Code 


«9589 
35896 


35696 

36112 
36112 
35660 


35660 


RCRA 
3005 


RCRA 
3010 


SM-ALC/EM „ 

26  ADS/OE 

26  ADS/OE 


22CS6/CC. 


22CSG/CC 

4297  Pacific  Coast 


BIythevlto.... 

AR 7 

EakarAFB.. 

AR. 7 

Uttto  Rock 

AR- 

AFBAR. 

Littto  Rock 

AR  ...... 

AFBAR. 

Flagstaff 

AZ 

Flagstaff 

AZ 

Tucson  

AZ 

Tucson  

AZ 

Tucson 

AZ 

AZ  — 

Yuma 

AZ 

Yuma 

AZ 

Shatter 

CA 

Shatter 

CA 

Edwards 

CA 

Edwards. 

CA 

McCtoNan 

CA 

AFa 

Sacramen- 

CA 

ta 

PL  Arena 

CA 

AF& 

PL  Arena 

CA 

AFa 

March  AFB.. 

CA 

March  AFB.. 

CA 

SanOtogo... 

CA...- 

36401 

36401 

35602 

35602 

35674 

35674 

72315- 
5000 

172315- 
5000 

72979 


72099 

86001 
86001 
65706 

85706 

85734 

85734 

85364 

85364 

93263 

93263 

93523 


X.„ 

X._ 
X.- 
X... 
X... 

x_. 

X.. 


RCRA 
3016 


CER- 
CLA 
103 


X_... 
X__ 
X...- 


93523 


96652 


9S6S2 

95468 

92S18 
92518 
92101 


X 

X 


X..„ 
X— 
X..„ 
X..- 
X.-. 

X..„ 

X..- 
X.-. 


x.„ 
x.„ 


X 

X 

X 

X 

X... 


X 

X 

X 


EPA 


10 
10 

4 


Corr. 


23 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

6 

6 

6 

6 

9 
9 
9 

9 

9 

9 

9 

9 

9 

9 

9 

9 
9 

9 

9 

9 

9 
9 

9 


20A 

20 
24 
23 
23 
23 

23 

20A 

20A 
23 


20A 
24 


20A 
20A 

23 

20A 

2QA 
20A 

23 
23 
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Federal  Faouties  Docket  CORREcnoNS-Continued 

(O-OrtgkHl.  C-ComcMl 


0— AirFofM. 


O— Eiwrgy., 


0— Energy. 


FacMynwTW 


Air  Fore*  Plant  IB 

Liwranca    Liwannora    Lab— 

Sita. 
300 


O-Enargy.. 
C— Enargy. 
0-Navy..„ 


C-Navy — 

0-f4avy..~ 

C— Navy 

O-Nawy... 
C— Navy.™ 


O-Navy.. 
C— Nawy_ 
O-Navy., 

C— Navy- 

O— Navy. 

C-Navy.. 


Lawranca    Uvermora    Lab— 
SitaSOa 


A' 


O— Navy 

C— Navy 

O-Navy 

C— Navy 

O— Air  Force.. 
C— Air  Force .. 
O— Air  Force.. 
C— Air  Force.. 
O— Oelerae... 
C— Dotoma... 

O— Energy 

C— Energy 

O-Navy „. 

C— Navy 


O— Energy.... 
C— Energy ... . 


O— Air  Force. 
C— Air  Force. 


US  Doe  Sandia  Natt.  Lab 

US  Doe  Sandia  Natl.  Lab 

Naval  Shipyard  Hunters  Point. 


Naval  Station  Treasure  Wand 

Shipyard     Hunters     Poim 

Amax. 
Naval    Air    Station    Moffett 

Field. 
Naval    Air    Station    Moftett 

Field. 
Navtf  Supply  Ctr.  Oakland-PL 

Molttls  Stft. 
Naval  Supply  Ctr.  Oaldand-PL 

MoMaSle. 
Naval  Air  Station  Lemoore — 
Naval  Air  Station  Lemoore — 
Naval  Station  Treasure  Island 


FadMy  address 


4297  Pacific  Coast 
Corrri  Hollow  Rd.- 


Comrf  Hollow  Rd..... 


72S1  East  Avenue 
7011  East  Avenue.. 


City 


San  Diego. 
SanDtago. 


Counliee. 
San  CXego 
Joaquin/ 
Alameda 

LJMnnore... 
Livermore ... 
San 


CA_„.>2101- 
S001 


CA. 


ZIP 
Coda 


94S50 


CA M550 


RCRA 
3005 


X._ 


RCRA 
3010 


Naval  Station  Treasure  Island 


DepL  o(  Defense  Housing  Fa- 
cility. 

DepL  ol  Defense  Housing  Fa- 
cility. 

Marine  Corps  Recruit  Depot 

San  Diego. 
Marine  Corps  Recruit  Depot 

San  Diego. 
Marine    Corps    Air    Station 

Tustin. 
Marine    Corpe    Air    Station 

Tustia 
George  Air  Force  Base ~. 


End  Western  Dr. 

OtfSR17. 
End  Western  Dr. 

OffSR17. 
Naval  Air  Station. 
Naviri  Air  Station. 
Treasure  Island ... 


00. 

Smn 

Frands- 

ca 
MoHett 

Field. 
Moflott 

r-ieio. 
Richmond.. 

Richmond.. 


George  Air  Force  Base.. 


Treasure  Island . 

BrwchHSG 

Office  BIdg. 

1000. 
Branch  HSG 

Office  BIdg. 

1000. 
Bamett  Ave.  S 

racnic  nwy.. 
BamattAva.& 

Pacific  Hwy.. 
MCAS  Tustin..„. 

MCAS  Tustin.._ 

331CSG/DE.... 

831  CSG/DE .... 


San 

Fiancia- 

co. 
San 

Francis- 

oa 
Novalo — 


CA... 

CA 1 

CA.. 


GA- 

CA.. 
CA.. 
CA.. 
CA. 


CA. 
CA. 
CA. 


Novato- 


Air  Force  Pl«n  42  (RodnveN 
International). 

Air  Force  Plant  42  (Rockwell 
Intematkxwl). 

Defense  Fuel  Supply  Center 
Ozd. 

Defense  Fuel  Supply  Center 
Ozol. 

Energy  Technotogy  Engineer- 
ing Center. 

Energy  Technology  Engineer- 
ing Center. 

Naval  Air  Logistics  Force 
Crows  Landir>g. 

Naval  Air  Logistics  Force 
Crows  Landing. 

Naval  Petroleum  Reserve  #1 .. 

Naval  Petroleum  Resen«e  *1 . 

Norton  Air  Force  Base 

Norton  Air  Foce  Base — 


20th  Street  &E 

Avee.D&M. 
20th  a  E  Street 

Avea.DAM. 
Cartiuinez  Scenic 

Drive. 
TOOCarquinez 

Scenic  Drive. 
Santa  Susana 

Mta. 
Santa  Susan 

Mountain. 
Naif  Crows 

Landing. 
NaH  Crows 

Landing. 

Em  HMS M.«M. 

Elk  HUs.  P.O.  Box 

11. 
63ABG/DE 

63A8G/CC 


San  Diego.. 
San  Diego.. 

Tustin 

Tu8tin._ 


George 
AFB. 

George 
AFB. 


Pahndala. 


Cttataworth 

County. 
SimiHiHs... 


CA._ 

CA... 

CA_ 

CA... 
CA... 
CA.. 
CA.. 
CA.. 
CA.. 
CA.. 
CA.. 
CA.. 
CA. 
CA. 
CA. 


94550 
94550 
94593 


94130 

94035 

94035 

94801 

94801 

93245 
93245 
94130 

94130 

94939 

94939 

92140 
92140 
92719 
92719 
92392 
92392 
93550 


X..„. 
X..._ 


RCRA 
3016 


X.... 
X.... 
X.... 


X._ 

x... 

X... 
X... 
X... 


CER- 
CLA 
103 


EPA 


Corr. 


X.... 


X 


X 

X 


X 


93550- 

0678 

94553 

94553 

93063 


Crows 

CA 

Crows 

CA. — 

Landk«g. 

Tupman 

Tupman — 

CA. 

CA 

Norton 

CA 

AFB. 

Norton 
AFB. 

CA 

93063 

95313 

95313 

93276 
83276 

92409 

92409 


X.. 

X 

X 

X „. 

X 


x_ 

X... 
X... 


x.„ 

X... 

x.„ 


20A 
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-CO«Ori#nal.  G-Cwraclad] 


23 


20A 


20A 
23 


X 

X 


x._.. 

X..... 
X..-. 

x.._. 

X.... 
X.... 


X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 


X... 
X.- 

x_ 
x_ 


9 

8 

9 

9 

9 
9 

9 

9 

9 

9 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 
8 

8 

8 


23 

24 
23 

23 

23 

23 
23 

20A 


20A 
23 


20A 

20A 

23 

20A 

aOA 


O— VicultaMi.. 
C— AgricuRurai., 

O-nAgricultura.. 
C-Agiicullur« 
O— interior. 

C— Interior. 

O— lnterior.....^i. 
C— Interior  ....^^.. 

O-Navy  ....._, 

C-Navy. 4. 

O— Army 

C— Afiny 

O— Air  Force 
C— Air  Force  4.. 
O— AirForce^ 


Navat  Submarine  Baae  San 

Oiega 
Naval  Submarine  Baae  San 

Aquatic  Weed  Research  Fa- 
cility. 

Aquatic  Weed  Control  Re- 
aeaich  Latxxatory. 

Fresno  Research  Center 

Fresno  Horticullural  Fiekl  Sta- 

tton. 
BLM  Horse  Coiials. 


SuaanvBa  Site . 


Cuyama  Drug  Lab 


Cuyama  Drug  Lab 


Sere  Camp. 


Fleet  Aviation   Spec.   Oper- 
ational Training  Group. 
Puebk)  Army  Depot 


FacMy 


NavalStafion 

B«»fing545. 

Naval  Station 

BuihJii«545. 
University  of  CaM... 

3116WtokaonHrt 
LWwaral^  ol 
CaKf.. 

2021  SouS)  Peach 
Ave.. 

2021 


T29NR15ESEC8  6 

oiiNWaf 

Susanville. 
T29NR15ESEC9  8 

nnlNWof 

SuaanvHa. 
T10N,  R28W. 

SEC15.  NESE. 
T10N.  R28W. 

SEC15.  NESE. 


C— Air  Force  ^^ 
O— Interior....,., 


C— Interior  ....♦.«.•• 

O— Transportation.. 

C— Transportation. 


O— Energy. 
C— Energy. 
O-EPA 


C  ■  EPA 

O— Interior — .*.« — 
C— Interior...... 


O— Army 
C-^Army 


J 


tr 

O— Interior  ...4— 
C— Interior....-.-.. 

O— ln»srior...«._- 
C— Interior .......... 

O— Army ......«._. 

C— Army  ......>...... 


Puebk)  Army.  Depot 

Peterson  Air  Force  Base 

Peterson  Air  Force  Base 

US  Air  Force  Academy 

US  Air  Force  Academy 

Water   &   Power   Resources 

Sent 

Bureau  of  Redamatkm _.... 

FHWA   Central   Direct   Fed. 

Div.  Materials. 
FHWA   Central   Direct   Fed. 

Div.  Materials. 

Anvl  Points 

AnvN  Points  «....».—.-.» 


National  Enforcement  Investi- 
gation Center. 

National  Enforcement  Investi- 
gatkMi  Center. 

BLM-Chaltae  County  Landfii.. 

BLM-Chaffee  County  LandflH.. 


Fitzsimona  Army  Medical  Cir-. 
Fitaimons  Army  Medical  Cir.. 

US  Boreeu  o<  Reo— Engineer- 
ing A  Research  Center. 

liS  Bureau  of  Reo— Engineer- 
ing &  Research  Center. 

BLAiMylonlraee  County  Dump . 

BLM-Montrose  County  Dump . 
Stratford  Army  Engine  Plant ... 
StratfoRl  Army  Engine  Plant.- 


1-50. 13  mL  E  of 

Puebk). 
1-50. 13  mL  E  Of 

Puebk). 
AU  BMgs.  on  Base 

1003  SSC/CC 


aty 


San  Diego. 
San  Diego. 

Davis.....-.- 
Oma... 


Sueanville. 


Susanville. 


Santa 

Baft>ara. 
Warner 

Springs. 


PyHtto 


CA. 


CA. 


CA. 


CA. 


Coda 


92106 

85616 
86616 


89727 
88727 
86130 

86130 


RCRA 
3005 


CA. 


10  mL  N.  Cokxado 

Springs  on  1-25. 

AFA/DE 

910  Van  Buren 


910  VanBuren.... 
6th  SL.  BMg.  52. 

DFC. 
60)  St.  BMg.  52. 

DFC. 
7miW.  of  RMe... 
7inW.  ofRme.- 
DFC -. 

DFC 


PHeblo  — 

Cok>iado 

Springs. 
Peterson 

AFB. 
Ootorado 

Springs. 
Cok>«Bdo 

Springs. 
Loveland.- 


Loveland. 
Den^r 

Denver.-.. 


Rifle...-. 

mf^ ...... 

Danvar- 


T.51.N.RAE  SEC. 

21. 
T.51.N.R.8.E  SEC. 

2MJSHwy285 

10m  North  of 

SaNda 
Comer  of  Colfax 


Comer  of  Coif  ax 


Denver  Federal 

Center.  BMa  56. 
Deiwer  Federal 

Canter.  BMg.  56. 
T48N  R19W  SEC. 

22. 
T48NR19W  SEG 

22. 

Street 
550  South  Main 
Street 


CA- 
CA_ 
CA.. 
CO- 
CO.. 
CO- 
CO- 
CO- 
CO- 
CO- 

CO- 
CO- 

CO- 


co 

00-. 
CO..-. 


Aurora.- 


Aurora.. 


Oenver- 
Oanver- 


Skatford . 
Stratford. 


CO- 
CO- 


CO- 


CO- 
CO- 
CO- 
CO- 
CO- 


CO.. 
CT- 
CT- 


61002 

61002 

80914 

80914 

80912 

80640 

80537 

80537 
80225 

80225 

81660 
81660 
80225 

80225 


RCRA 
3010 


RCRA 
3016 


CER- 
ClA 
103 


X 


80045 


80045 
80225 
80225 


06497 
06487 


X- 

X.. 

X. 

X. 

X. 

X. 

X. 

X. 
X— 

X™ 


X_ 

x.„ 

X.- 
X- 
X-. 

x._ 
x_ 

X- 
X.- 


X.— 


BEST  COPY  AVAILABLE 


ERA 


Coir. 


20A 
aOA 
2QA 

aoA 

20A 
20A 
23 

23 

20A 

20A 

20A 
23 
23 
23  24 

20A 

23 
23 


23 
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Aotncy 


O— Energy — 

C— Energy ..~~ 

O^^^iwyl" — 

C-Nawy 

O— Traeeury.... 

C— Treaewy-- 

O— AirFofce- 

C— Air  Force... 
O-Navy 

C-Navy 

O-Navy 

C-Nawy 

O— Air  Force 

C— Air  Force 

O— Air  Force 

C— Air  Force 

O-Navy 

C-Navy 


FadKty  name 


US  OCX.  Knods  Atomic  Power 

Laboratory  WMaor  Site. 
US  DOE  KncHs  Atomic  Power. 

Laboratory  Windaor  Site 

Naval    Underwatar    Systems 

Center. 
Naval    Underwater    Systems 

Center. 
US  Bureau  eH  Engraving  A 

Printing. 
US  Bureau  o(  Engraving  A 

Printing. 
Dover  Air  Force  Base 


O-Navy.. 
C-Navy.. 
O-Navy. 


C-Navy.. 


O— Air  Force.. 
C— Air  Force.. 


Dover  Air  Force  Base ~ 

Naval    Underwater    Systems 

Center  Pabn  Beach. 
Naval    Undenmter    Systems 

Center  Palm  Beach. 
US  Naval  Air  Station  Pensa- 

cola. 
US  Naval  Air  Station  Pensa- 

coia, 
USAF  Hurlburt  Field 


Facility  address 


Prospect  HHI  Road. 
Prospect  HW  Road. 


USAF  Huftburt  Field 

Patrick  Air  Force  Base 

Patrick  Air  Force  Base 

Naval  Air  Station  Cecil.  FteM.... 
Naval  Air  Statkxi  Cecfl.  FieM... 


Naval  Air  Station,  Key  West .... 
Naval  Air  Station,  Key  West .... 
Naval  Air  Station,  Jackson- 
vine. 


Naval  Air  Station,  Jackson- 


Avon  Park  AF8.. 
Avon  Park  AFB.. 


New  London 

Laboratory. 
New  London 

Laboratory. 
14th  A  C  Sis.  SW... 

14th  a  C  Sts.  SW.. 

436  Military  AMft 

wmg/DE. 

436ABG/CC 

Autac  West  Palm 

Beach. 
801  Clematis 

Street 
USNaviriAir 

Station. 
US  Naval  Air 

Station. 
Terry  a  Lokasik 

Ave.. 
e34CSG/CC 


City 


Windsor.. 
Windsor.. 


State 


O— Air  Force.. 
C— Air  Force.. 
0-Air  Force.. 


C— Air  Force. 


O-Navy 

C— Navy — 

0-EPA 

C-EPA 

O— AgricuHure.. 

C— Agricullure .. 


Elgin  AFB 

Elgin  AFB 

Homestead  Air  Force  Base.. 


Homestead  Air  Force  Base.. 


BaseCivl 

Engineer. 
6560  ABG/DEEV... 

loamsta 

Normandy  Blvd.. 
103rd  St  a 

Nonnandy  Blvd.. 
Naval  Air  Statton.... 
Naval  Air  Statton.... 
Code  184  PubNc 

Works 

Department  Box 

5. 
Code  184  Public 

Works 

Department  Box 

5. 
56  Combat 

Support  Group/ 

OE. 
56  Combat 

Support  Group/ 

OE. 

ADTC/CCN 

3200  SPTW/DEV.. 
31  CSG/DE 


Naval  Coastal  Systems  Ctr., 
Panama  City. 

Naval  Coastal  Systems  Ctr., 
Panama  City. 

Environmental  Research  Fa- 
cility. 

Environmental  Research  Fa- 
cility. 

Osceola  Natkxul  Forest 


Osceola  Natkxial  Forest.. 


31  CSG/DE 

Code6310MC. 

Hwy9eCode 

6310MC. 
Sabin  Island 


Londoa 

London. 

Washing- 
ton. 

Washing- 
ton. 

Dover  AFB. 

Dover  AFB. 
WPalm 

Beach. 
WPabn 

Beach. 
Pensacda. 

Pertsacoia. 

Hurlburt 
Field. 

Hurlburt 
FieM. 

Patrick 
AFB. 

Patrick 
AFB. 

Jackson- 
ville. 

Cecil  Field... 

Key  West ... 
Key  West ... 
Jackson- 
vHle. 


Jackson- 
ville. 


MacdUl 
AFB. 

MacdiH 
AFB. 

Elgin  AFB. 

ElginAFB.. 

Home- 
stead 
AFB. 

Home- 


CT.. 
CT.. 

cir.. 

CT.. 
DC.. 
DC.. 
OE.. 


DE..... 
FL 


FL... 
FL... 
FL.. 
FL.. 
FL.. 
FL.. 
FL.. 
FL.. 
FL.. 


FL.... 
FL.... 
FL.... 


FL.. 


FL.. 
FL. 


Sabin  Island.. 


National  Forests 
ofFkirida. 


AFB. 
Panama 

City. 
Panama 

City. 
Gulf 

Breeze. 
GuN 

Breeze. 
Unincorpo- 


City. 
Unincorpo- 
rated 


FL.. 
FL.. 
FL.. 


FL.. 


FL.. 


Oty. 


ZIP 
Code 


RCRA 
3005 


RCRA 
3010 


06095 

06095 

06320 

06320 

20228 

20228 

19901 

19902 
33402 

33402 

32508 

32508 

32544 

32544 

32925 

32925 

32215 

32215 

33042 
33042 
32212 

32212 

33608 
33608 


FL 

FL 

FL — 

FL 

FL 


32542 
32542 
33039 


33039 

32407 
32407 
32561 
32561 
32055 

32055 


X 

X..... 
X..... 
X..... 

X ™J.-.. 

X 

X 


RCRA 
3016 


CER- 
CLA 
103 


X 


X 

X 

X 

X 


X 

X 

X „.. 


X... 
X... 
X... 
X... 


EPA 


Corr. 


1 
1 
1 
1 
3 
3 
3 

3 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 
4 
4 


23 

23 

23  20 

20A 
20A 

23 


23  24 
20A 


23 
20A 


20A 
23 

23 


23 


23 


20A 


23 


20A 
24 


20A 


4  23  24 

20A 
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Agency 


O— Air  Force.... 

C— Air  Force  .....^. 

O— Air  Force — .._. 
C"  Air  Force  .....4.^. 
O— Army 


C— Army 

O— Army 

C— Affliy 

O— Air  Force 

C— Air  Force ..» 

O— Air  Force  .„. 


C— Air  Force  ._.|4-., 

O-Navy 

C— Navy 

O— Air  Force... 

C— Air  Force... 

O-Navy. 

C— Navy 

Or^Mr  Force 

C— Air  Force ..... 
O— Air  Force...., 


FflcsHy  name 


Cape  Canaveral 

Cape  Canaveral 

Dobbina  Air  Force  Baae.. 
Dobbins  Air  Force  Base.. 
USA  Fort  GiNem 


USA  Fort  Gmem . 


USA  Fort  Gonton  a  HO  USA 

Signal  Ctr. 
USA  Fort  Gonlon  a  HO  USA 

Signal  Cir. 
Robma  Air  Force  Base 


Robins  Air  Force  Base  ....... WR-ALC/EM...-. 


USAF  Plant  No.  6  Lockheed 
Existing  LDFL 

USAF  Plant  No.  6  Lockheed... 

Naval   Ship   Repair   Facility, 

Guam. 
Naval   Ship   Repair   Facility, 

Guam. 
Andersen  AFB 


Facility  addreea 


6550  ABW/DER.... 

6550  ABG/DEEV  _ 

94  CSG/DE 

94  CSG/DE 

AttnAFZK-EH-C.. 

ATTNAFZK-EH- 

C. 
ATZHFE  EC 

ATZHFE  EC 

2853  CES/DE 


C— Air  Force  ....U. 
O-Navy 

C— Navy 


O— Navy... 
C— Navy.... 
O-Navy... 
C-Navy.... 
O— Navy... 


Anderson  AFB. 


Naval  Air  Station  Agana.. 
Naval  /kir  Statnn  Agana.. 
Hickam  Air  Force  Base... 
Hickam  Air  Force  Baae... 
Wheeler  AFB 


Wheeler  AFB 

Naval  Magazine  LuakjaW . 

Naval  Magazine  LuahNM . 


Bart>ars  Point  Naval  Air  Sta- 
tion. 

Barbers  Point  Naval  Air  Sta- 
tton. 

Peart  Harbor  Naval  Sta. 


Peart  Harbor  Naval  Sta.~ 


C-Navy.. 


O— Army ..... 

C— Army + 1... 


O— Inteitor... 

C— Intertor H 

O— Army — 

C— 'Army  ..»......f.*.. 


Kaneohe  Bay  Marine  Corps 
/MrStatkjn. 

Kaneohe  Bay  Marine  Corps 
AlrStaltoa 

Makua  Military  Reservatton 


86SCobb  Drive 
DiChromato 
SpM  Past  LDFL. 

86SCobb  Drive 
Zone  54. 


Oty 


AFB. 


43  CSG/CC  Route 

1. 
43  CSG/CC  Route 

1. 


15  ABW/DE 

15  ABW/DE 

Base  Civil 

Engirteer. 
Base  Civil 

Engineer. 
Naval  Magazine 

DemHitarizatnn 

Furnace. 
Naval  Magazine 

Demilitarization 

Furanoe. 


US  Naval  Sta 

US  Naval  Sta 

MCAS  Kaneohe 
BaseMoakapu 


Ordinanoe     Disposal     Area, 
Makua  Mfl.  Res. 

Howland  Island  Nattonal  WiW- 

Howland  Island  Nattonal  WM- 

towa  Army  Ammunition  Plant... 


Iowa  Army  Ammunition  Plant.. 


MCAS  Kaneohe 
BaseMoakapu 
Penm. 

Makua  Military 
Reservattoa 


P.O.  Box  50167.. 


LatlN.  Long. 

170  W. 
Hwy79off 

Middtotown 

Road. 
Hwy7»off 

Middtotown 

Road. 


AFB. 


Mwietta.. 
Forael 
Pwk. 


Parti. 
Fort 

Gonton. 
Fort 

Gordon. 
Roliina  Air 

Force 


Warner 


Marietta.. 

Marietta. 
Agana... 
Agana  ... 
Yigo. — 
Yigo....... 


FL™ 

FL... 

GA... 
GA... 
GA.. 

GA„. 

GA.. 

GA... 

GA... 


Agana — 
Agana. — 
HonoMu.. 
HoftokAi.. 


AFB. 


AFB. 
Wostloch. 


WoiHoch .. 


Barbers 

Barbers 
Point 


GA.. 

GA. 

GA. 
GU.. 
QU.. 
GU. 
GU.. 


ZIP 
Code 


32925 


32925 


30060 


30069 


30330 


30330 


GU.. 
GU.. 
HI.... 
HI.... 
HI 


Hwbor. 
Kaneone 
Bay. 

Kaneohe 
Bay. 

Waianae. 


HonokAi.. 


IN.  170 
W- 

Mtodtotown.. 


HI... 
M... 

HI.. 

HI... 
HI.. 
HI.. 
HI.. 
HI. 

HI.. 

HI.. 
HI.. 

HI.. 


HO. 
lA... 

lA... 


3000S 
30905 

31096 

31096 

30063 

30063 
96630 
96630 


RCRA 
3005 


96912 

96912 

96637 
96637 
96853 
96853 
96854 

06854 

98860 


96862 


86862 


X.- 
X_ 

x„ 

X™ 

X.. 

X.. 

X.. 
X. 
X. 
X. 


RCRA 
3010 


RCRA 
3016 


X. 
X. 


06860 


96660 


96663 


96863 

96782 
96792 


52636 


52838 


CER- 
CLA 
103 


X... 


X.„ 


B>A 


X... 


x_ 
x„. 

X.. 


Corr. 


20A 

23 

23 

23 

20A 


20A 
24 


23 

23 

23 
23 

23 

23 

23 
23 

23 


20A. 

24. 
23 


20A 


20A 
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Agency 


O— AgricuNur*.. 
C— Agricultur«_ 

O— Energy 

C— Energy 


O  Inlerlcir.... 
O— Interior,™ 
O— Meitor.... 
C-lnterior.._ 


O— Interior 

C— Interior 

O— Army 


Facility  name 


C— Army 

O— Convneroe.. 
C— Conimorce .. 
O— Air  Force.-. 
C-Air  Force  .... 


O— Air  Force 

C— Air  Force ..... 
O— Conwnerce .. 


C— General  Senrices 

Adnila 
O— Army 


C— Anny„ 
O— Army.. 


C— Aimy . 

O— Army 

C— Army 

O— Army 

C-Aimy 


O— Energy 

C— Energy 

O— Army 

C— Aimy 

O— Agriculture.. 
C— Agriculture.. 
O-Air  Force... 


National 
Center. 


Animal 

Animal 
Center. 
Amea  Laboratory.... 


Diaoaae 
Oiseaae 


Ames  Laboratory.. 


BLM  Pesticide  Dump.  Murphy 
Pesticide  OumpsHa  Sea  5 — 

BLM^Hulet  Dump 

BLM^IuM  Dump 


C—Aff  Force.. 
O-Air  Force.. 


BLM  Sbosbone  (Gwinn  Cave) .. 
BLM  Sboehone  (Gwinn  Cave) 
JoNet  Army  Ammunition  Plant. 


Jotot  Army  Ammunition  Plant.. 

Wisconsin  Steel 

Wisconsin  Steel 

US  Air  Force  Scott  AFB 

Scott  AFB 


Facility  address 


2300  Dayton  Road 

POBoxTO. 
2300  Dayton  Road 

POBckTO. 
107  Office  a  Lab 

ISU. 
107  Office  A  Lab 

ISU. 
Boise  Diet  Sec.  5 ... 
Boise  Dist  Sec.  5 ... 
Avail  fm  St.  Office. 
T.  35.  R.  1W.  Sec. 

15. 

T4SR17ES14 

T4SR17ES14 

SMiles&Of 

Elwood  Off  Rte. 

53.  Win  County. 
6  MUee  S.  of 

Elwood  Off  Rte. 

53.  Will  County. 
E  106th  a 


City 


Ames. 
Ames. 
Ames. 
Ames. 


Murphy. 
Murphy. 


Shoshone- 
Shoshone.. 
JoKet 


Grissom  Air  Force  Base.. 
Grissom  Air  Force  Base.. 


US     Dept     of     Commerce 

Bureau  of  Census. 
Jeffersonville  Federal  Center.... 

Ft  RHey  Infantry  Div.  (M) ..... 


Ft  Riey  1st  Infantry  Div  (M).. 
Kansas  AAP 


Kansas  AAP. 


Avenue. 
E.  106th  a 

Torrertce 

Averxie. 
375  ABG/DEEY 

BIdgs  59  a  540. 

375ABG/CC 


305th  CSG/DE. 
305th  CSG/DE. 


1201  E.  10th 

Street. 
1201  E.  10th 

StreeL 
Dickntan  Avenue.. 


Sunflower  Army  Ammunition 

Plant 
Sunflower  Army  Ammunition 

Plant 
Combined  Arms  Cnt  a  Ft 

Leevenworth. 
Coml>ined  Arms  Center  a  Ft 

Leavenworth. 

US  DOE  Paducah  Gas  Diffu- 
sion Pit 

US  DOE  Paducah  Gas  Diffu- 
sion Ptt 

USA  Lexington  Blue  Grass 
Depot  Activity. 

USA  Lexington  Blue  Grass 
Depot  Acttvity. 

Southern  Regiortal  Research 
Center.  USOA. 

Southern  Regional  Research 
Center.  USOA. 

Otis  Air  Force  Base 


BIdg  330 

3  Miles  East  of 

Town. 
3  Miles  East  of 

Town. 
103  Rd.  St  South 

of  Desoto. 
33425  W.  103  Rd. 

Street 
Ft  Leevenworth 

Reservation. 
Ft  Leavenworth 

Reservation 

0EH-Bldg85. 
PO  Box  1410 


Jdiet 

Chicago.. 
Chicago. 


Scott  Air 
Force 


State 


lA.. 

lA.. 

lA.. 

lA.. 

ID.. 
10.. 
ID.. 
ID.. 

ID.. 
ID.. 
IL.. 


Scon  AFB ... 


Grissom 
AFB. 

Grissom 
AFB. 

Jeffersor*- 
ville. 

Jefferson- 
ville. 

Junction 
City. 

Fort  RHey . 

Parsons.... 


POBox  1410 

HobbeRoad. 
USHwy.  421 


USHwy.  421. 


Olis  Air  Force  Base 

Hansoom  Air  Force  Base.. 


1100  Robert  E. 

Lee  Blvd.. 
1100  Robert  E. 

Lee  Blvd.. 
Mass.  Military 

Reservation  102 

FIW/CC. 
Mass.  Military 

Reservation  102 

FIW/CC. 
3245  ABG/CC  ...... 


Parsons.. 
Desoto... 
Desoto... 


Leavert- 

worth. 
Ft 

Leaven- 

worttt 
Paducah.... 


Paducah 

Richmond... 
Richmond.. 


Orleans. 

New 

Orleans. 
Falmouth... 


Falmouth.. 
Bedford.... 


IN.... 

IN.... 

IN.... 

IN.... 

KS.. 

KS.. 
KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS. 


KY... 
KY ... 
KY... 
KY... 
LA.... 
LA.... 
MA... 

MA... 


ZIP 
Code 


50010 
50010 
50011 

soon 

83650 
83650 


83352 
83352 


60634 
60634 


RCRA 
3005 


X.... 


62225 

62225 

46971 

46971 

47130 

47130 

66442 

66442 
67357 

66757 

66018 

66018 

66027 

66027 

42001 
42001 
40475 
40475 
70124 
70124 
02542 

02542 

01731 


RCRA 
3010 


RCRA 
3016 


X.-.. 

x„... 

X..... 
X..... 


X 

X 


CER- 
CLA 
103 


X ....... 

X 

X...... 

X...... 

X...... 

X...... 

X 


EPA 


7 
7 

7 

7 

10 
10 
10 
10 

10 

10 

5 


Corr. 
codes 


23 

23 

20A 
20A 

23 

23 


23 


23 


20A 
20A 


23 

21 
20A 

20A 

20A 
20A 
20A 

20A 

20A 

23 

23 

23 


C-Air  Force. 
O-Wavy 

C-N«vy..„ 

O-lnlerior 
C— Interior  „|4.. 
O— AlrForceu- 

C— Air  Force  w- 


O— Amly., 
C— Army. 


:* 


O— Army i^... 

C— Army  — ..... 


0-Heatth  And  Human 

Sendees. 
C— Health  And  Human 

Services. 
O— Navy __ 


C-Navy.. 


O— General  Sen/ices 

Admin. 
C— General  Services 

AdmiTL 
O— Agricultuna 


C-Agricuituil 

0-Navy 4- — 

C— Navy — U 

O— Army 4.^ 

C— Army. ^ 

0-Navy ..!... 

C— Navy — 4... 

0-Navy  ...„-.^ 

C— Navy — ..*. 

O— Air  Force., 

C-Air  Force 

O— Transportftion., 


C— Transportation . 


O— Agriculture.. 
C— Agricultura.. 
O— Commerce. 


FadRy  name 


Hanscom  Air  Force  Base 

Naval  Air  Station  South  Wey- 
moutti 

Naval  Air  Station  South  Wey- 
mouth. 

Cepe  Code  Seashore 

Old  Canv  WeUfleet 

Andrews  Air  Force  Base 


Andrews  Air  Force  Base . 


Fort  Detrick— Frederick  Can .... 
Fort  Detrick  „....„_....»................ 

Hany  Diamond  Labs-Adelphi... 

Hwiy  Diamond  Labs-Adelphi... 

NIH  Bethesda 

NIH  Bethesda 

National      Naval      Medk»l 

Center. 
Natk>nal      Naval      Medteal 

Center. 
GSA  Curtis  Bay  Deport 


C— Commerce 
O-Air  Force  4.. 


GSA  Curtis  Bay  Deport 

BettsviHe  Agricultural  Res.  Ctr 

BettsviHe  Agricultural  Res.  Ctr 

US  Naval  Statton,  Annapolis 

US  Naval  Station,  Annapolis 


FacSity  address 


324SABG/DEEV... 

NAS  S.  Weymouth 
PWD  Code  72.3. 

NAS  &  Weymouth 
PWD  Code  72.3. 

East  Oft  Route  6.... 
East  Off  Route  6.... 
1776ABW/DE. 


1776ABW/CC. 


Ft  Detrick. 
Ft  Detrick. 


SLCIS-FE2800 

Powder  Min. 
2800  Powder  MiH 

Rd.. 
9000  RockvUle 

Pika 
9000  Rockville 

Pike. 
Natnnal  Capital 

Region. 
8901  Wisconsin 

Ave.. 
Ordnance  Road.... 


Oly 


Bedford-.. 

South 
Wey- 
mouth. 

South 


Harry  Diamond  Lakes— Bk>s- 

som. 
Harry  Diamond  Labs.— Bk)S- 

soms  Point  FacHity. 
NSEC  Sokxnons  Island 


Naval  Air  Statkm  Patuxent 
River  Annex. 

USN  Portsmouth  Naval  Ship- 
yard. 

USN  Portsmouth  Naval  Ship- 
yard. 

Selfridge  Air  National  Guard.-. 

SeHridge  Air  Natkxwl  Guard.... 


USCQ  Air  Statkxi  Ave.  "E" 
Groundwater  Contamina- 
tkxi). 


USCG  Air  Statkm  Ave.  "E" 
Groundwater  Contamina- 
tkm). 

Northwoods  Sanitary  LandfiN... 

Superior  Natnnal  Forest 

Brainerd  Foundry.......—.......-... 

Brainerd  Foundiy . ......— .-.— 

Twin  Cities  Air  Force  Reseive 


710  Ordnance 

Road. 
Buiklvtg  1321  a 

204  Bare. 

Muirkirk  Rd.. 
BkKng  003  BARC- 

West 
OM  Severn  river 

Bridge. 
Okj  Severn  River 

Bridge. 
Btossom  Point 

Road. 
Btossom  Point 

Road. 
Deptartment  of  the 

Navy. 
Departtnent  of  the 

Navy. 
Seavy  Island 


Seavy  Island - 

Detachment  1/ 
Dee. 

Detachntent  1/ 
Dee. 

AeroparkDr. 
Sectk>n12 
T27AR1  1W 
Grand  Traverse 
County. 

Airport  Road 


Box  338 

10th  a  Pine 
Streets. 

10th  a  Pine 
Streets. 

Minneivwiis/St 
Paul  llervwpin 
County  3016 
834  TAC/OE. 


mouth. 
WeMleet..- 
Weltfleet..- 
Camp 


AFB. 

Frederick 

Frederick.-. 


Adelphi.— 
Adelphi-.- 
Bethesda- 
Bethesda.. 
Bethesda.. 
Bethesda- 
Baltimore.. 
Baltimore.. 
Beltsville... 


State 


MA...- 


Beltsvitte- 
Annapolis 
Anrtapolis .-. 
La  Plata...... 

La  Plata 

Sotomons... 
Sokxnons... 

Kittery 

Kittery 


Mount 

Clemens. 
Mount 

Clemens. 
Traverse 

Qty. 


Traverse 
City. 


Dukith.- 

Bramerd- 

Brairwrd- 


MA... 

MA... 
MD- 

MD- 

MD- 
MD- 


MD. 
MD. 
MD. 
MD. 
MD. 
MD. 
MD. 
MD. 
MD 

MD. 
MD. 
MD. 
MD. 
MD. 
MD. 
MD. 
ME- 
ME.. 
Ml.- 
Mt.- 
Ml.- 


ZIP 
Code 


Ml. 


W1.. 


MN. 


01731 
02190 

02190 

02667 
02667 
20331 

20331 

21701 
21701 

20783 

20783 

20205 

20892 

20814 

20614 

21226 

21226 

20705 

20705 
21402 
21402 


RCRA 
3005 


X 


20688 
20688 

03904 
03904 
48045 
48045 
45685 

45685 


55801 


54450 


RCRA 
3010 


X 

X 


RCRA 
3016 


CER- 
CLA 
103 


X.- 
X_ 
X.- 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


EPA 


Corr. 


X.— 


X 


23 

20A 

23 

20A 
20A 

20 

20A 

20A 

20A 
20A 

20A 


20A 


23 


20A 


23 


23 


20A 


20A 


23 
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Agency 


C-Air  Force. 


O-Air  Force — 
C— Air  Force  — 

O— Army 

C— Army 

O— Army 

0— Aimy 

O— Army 

C— Army 

O— Army 

C— Army 

O— Energy — 

C— Energy 


FacMyname 


Twin  Oiiea  Air  Force  Reserve 


US  AFB  Duluth  ln«.  Airport — 
US  AFB  Duluth  InH.  Airport — 

US  ATC  Engineer  S  Ft  Leon- 

ertlieood. 
US  ATC  Engineer  A  Ft  Leon- 

■rdwood 
Lake  Oly  AAP 

Lake  Oly  AAP 

St  Louis  Army  Ammo  Plant — 

St  Louis  Anny  Ammo  Plant 

WeWon     Springs     Training 

Area,  Ft  LnrctitNL 
WeMon      Springs      Training 

Area.  Ft  LnrdMKl 
WeMon      Spring     Chemical 


Weldon     Spring     Remedial 
Action  Project 


Rtohards  GetMur  AFB.. 
Richards  Gebaur  AFB.. 
WNtemw  AFB 


Whfteman  AF6« 


Mississippi  Army  Ammo  Plant. 
MlBBltiiippI  Army  Ammo  Plant.. 


Pope  Air  Force  Base 

PoiM  Air  Force  Baae 

Fort  Bragg 

Fort  Bragg 

USA    Army    Reserve 

ARBN  Corps. 
USA    Army     Reserve 

ARBN  Corps. 


FacilUy  address 


i/St 
Paul  Herw)epln 
County  3016 
934  TAC/DE. 
Stetxier  Rd. 


Slebner  Rd. 

Fort  Leonardwood 

144. 
Fort  Leonardwood 

144. 
JctMOHwy78.... 


JctMOHwyTS. 


4300  QoodfeMow 
Blvd.  Henley 


4300  GoodfeHow 
Blvd.  Haniey 


USA    Army    Reserve 

ARBN  Corps. 
USA    Army    Reserve 

ARBN  Corps. 

USA    Army    Reserve 

ARBN  Corps. 
USA    Army    Reserve 

ARBN  Corps. 

USA    Army    Reserve 

ARBN  Corps. 
USA    Army    Reserve 

ARBN  Corp. 


XVIIt 
XVtII 

xvni 

XVIII 

XVIII 
XVIII 

xvni 

XVIII 


USA    Anny    Reserve    XVHI 

ARBN  Corp. 
USA    Amny    Reserve    XVHI 

ARBN  Corp. 


25  MHes  W.  of  St 

Louis. 
Hwy.  94  South „.. 

St  Hwy.  94  2  mi. 
Sot  US  40  Site 
RemedW  Action 
Project  Rt  2, 
Hwy  94  South. 

S  o(  us  40  Site 
RemedW  Action 
Project  Rt  2, 
Hwy.  94  South. 

424  CSC/DE. 

442  CSC 

357  CSC/CC 

351  CSC/OEEV 

BMg.  9101  NASA 

NSTL 
BIdg.  9101  NASA 

SSC. 

317CSG/DE 

317CSG/CC 

AFZMX-D 

AFZA-OE-0 

AFZA  FE  EE 


City 


Hs. 


DuhJthlntl. 

Airport 
Duluth  InIL 

Airport 
PuiasU... 


Pulaski.. 


Indeperxt- 

ence. 
Irxloperxl- 


St  Louis..- 


St  Louis.. 


2144  Lakeshore 
Dr. 

AFZA  FE  EEi 

804FainriewRd._ 

AFZA  FE  EE 

E  French  Broad  St. 

AFZA  FE  EE 

1300  Westower  Dr. 

AFZA  FE  EE 

1228  Carrol  St  — 


St  Charles. 
St  Charles. 
St  Charles. 

St  Charles 


66llon ....... 

BeNon — 
Knobrws- 


State 


Whileman 

AFa 
Bay  St 


Bay  St 


Pope  AFB... 
PopeAFB„ 
Fort  Bragg.. 
Fort  Bragg.. 
Fort  Bragg.. 

Wilmington. 


Fort  Bragg.. 

Rocky 
Mount 

Fort  Bragg.. 

Brevard.~_ 

Fort  Bragg- 
Owtotte-.. 

Fort  Bragg. 
Durtwm 


MN.. 

MN.. 

MO.. 
MO.. 
MO.. 
MO.. 
MO- 
MO- 

MO- 
MO- 
MO. 

MO. 


MO- 
MO- 
MO- 

MO- 

MS.- 

MS.- 

NC.- 
NC-. 
NC.„ 
NC-, 
NC.. 

NC- 

NC- 

NC- 

NC.. 
NC- 

NC 
NC- 

NC- 
NC- 


ZIP 
Code 


54417 

55814 

55814 

65473 

85473- 
5000 

64050 

S4060- 
0330 

IB4131- 
3088 

63120 

63301 
63301 
63301 


63301 


6430 

64030 
66336 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


X. 


SS30S> 

5000 

30529 

39529 

28308 
28308 

28307 
28307 
28307 

28401 


28307 
28701 

28307 
28712 

28307 
26206 

2S307 
27701 


X... -.. 


CER- 
CLA 
103 


EPA 


X 


X 


X 


X 


Corr. 
codes 


20A 
23 


23 


20A 


20A 


2QA 


20A 


O— An^ly„ 
C— Army- 

O— Army- 
C-Amqr- 

O— Army- 
C— Army- 


23 


20A 


20A 


20A 


23  21 
20A 
20A 
20A 

23 


20A 
23 
24 


20A 
23 
24 


aoA 

23 
24 


20A 
23 

24 


20A 
23 
24 


O— Army 

C— AnBf 

O— Army 

C— Army 

O— Army 

C— Army 

O— Army 

C— Army 

O— Anny 

C— Anay 


T 


raoiity  name- 


O— Army_ 
C— Army.._ 
0— Army..- 
C-Aimy. 

O— Army. 
C— Army. 

O— Army 

C— Anny  — 

O— Amy — 
C— Army 


O-Agrteulture.. 
C— AgrtcuNve.. 
O-AgrtcuNwe- 
C— AgrtauNure- 
O-Agrtconnra- 


USA    Army    Reserve    XVItl 

ARBN  Corp. 
USA    Anny    Reserve    XVtU 

ARBN  Corp. 

UBA    Army    Reserve    XVni 

ARBN  Corp. 
USA    Army    Reserve    XVHI 

ARBN  Corp. 

USA    Army    Reserve    XVIH 

ARBN  Corp. 
USA    Army    Reserve    XVIH 

ARBN  Corp. 

USA    Amiy    Reserve    XVnt 

ARBN  Corp. 
USA    Anny    Ressrve    XVtU 

U6A    Army    Reserve    XVIH 

ARBN  Coip. 
USA    Amiy    Reserve    XVIH 

ARBN  Corp. 

USA    Anny    Ressnre    XVIH 

ARBN  Corp. 
USA    Anny    Reserve    XVIH 

ARBN  Corp. 

USA    Army    Reeerve    XVIII 

ARBN  Cop. 
USA    Arniy    Reserve    XVIH 

ARBNCaqi. 

USA    Anny    Reeerve    XVIH 

ARBNCisp. 
USA    Anny    Reeen«    XVIII 

ARBNCOip. 

USA    Anny    Resene    XVIII 

ARBN  Corp. 
USA    Arniy    Reserve    XVIH 

ARBN  Corps. 

USA    Anny    Reeenw    XVIH 

ARBN  Corps. 
USA    Arniy    Resenw    XVIII 

ARBN  Corps. 

USA    Army    Reserve    XVIII 

ARBN  Corps. 
USA    Anny    Resent    XVIH 

ARBN  Corps. 

USA    Anny    Reserve    XVIII 

ARBNCorpe. 
USA    Arniy    Reserae    XVHI 

ARBN  Corps. 

USA    Anny    Reserve    XVIH 

ARBN  Corps. 
USA    Anny    Resenw    XVIII 

ARBN  Corps. 

Metabolism  S  Radteflon  Re- 


racsny  auuess 


AFZAFEEE. 

224  Louisiana. 

AFZAFEFE 

20T7  Gamer  St- 

AFZAFEEE 

1S6PanisAva._ 

AFZA  FE  EE. 

ia25Woodlee< 
At.  PO  Box 
1927. 

AFZAFEEE 

leieEMainSL. 

AFZAFEEE 

405FiatiarSt — 


AF2AFEEE- 


Oty 


Fort  Bragg. 
AshvMe — 

Fort  Bragg. 


PdrtI 
High 

Fort  AagQ* 


3115 
BNd- 


AFZA  FE  EE 

150012ihSkaat 


Red  River  Valley  Agricuttureal 

Reeearch  Cerrter. 
Northern   Great   Plais   Re- 

sewchLab. 
Northern   Great   PWna   Re- 


Roman  L  NruakAMaat  Animal 
Research  Cnlr. 


AFZAFE 

1412  Westowor  Dr- 

AFZA  FE  EE 

1391  NMem.Dr- 

AFZA  FE  EE 

1120  Church  St 

AFZA  FE  EE. _... 

1400  Carthage  Rd. 

AFZA  FE  EE 

724  Foeter  St 


1605W.  CoHege 

St 
1805  W.  College 

St 
P.O.  BOK  458.  Hwy 

e& 

P.a  Box  458,  Hwy 

6S. 
Stala  Spur  18a — 


Fort 


Fort  Biagg. 


State 


NC- 
NC- 

NC- 

NC- 


aty. 

FortBragg- 

RaWi^ 

Fort  Bragg. 


Fort  Bragg. 
Greenville  - 

Fort  Bragg. 

Greens- 
boro. 

Fort  Bragg. 

Lumberton. 

Fort  Bragg. 
Durttam — 


NC 

NC — 
NC 

NC.__ 

NC-_ 
NC — 

NC„.„. 
NC...„, 


ZIP 

Code 


2B307 
28808 

28307 
27529 

2S307 


NC__ 
NC-_ 


Fargo. 
Faigo. 


Oay 
Cemsr. 


NC- 

NC-. 
NC-. 

NC.. 

NC_. 

NC.. 
NC.. 

NC- 
NC- 

ND- 
ND- 
ND- 
ND- 
NE- 


28307 

28307 
28114 

28307 
28001 

28307 
28557 

28307 
27606 

28307 

aaeoi 


RCRA 
3005 


RCRA 
3010 


X._ 


aB20S 

28307 
27834 

28307 
27405 

28307 
28358 

28307 
27701 

98105 
58106 
S86S4 
58544 


RCRA 
3016 


CER- 
CLA 

103 


X._ 


X 

X 

X 

X 

X 

X 

X 


PA 


X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 

X. 

X 

X. 

X 


X 

X- 

X 

X. — 


X 

X 


Corr. 


4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

4 
4 

8 
8 
S 
S 
7 


20A 
23 
24 


20A 
23 
24 


aoA 

23 

24 


20A 
23 
24 


2QA 
23 
24 


20A 
23 

24 


20A 
23 
24 


aoA 

23 

24 


20A 

23 
24 


20A 
23 
24 


20A 
2S 

24 


20A 
2S 

24 


aoA 

23 
24 


2QA 


23 
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Agancy 


C-Agricuttura.. 

0-Air  FoTM... 
C—Mtfon».~ 


O— Ain«y..„ 

C— Army 

O-nAir  Fore*.. 
O-AirForM. 


O-Ak  Fore* 

C-AirForee 

O— Enargy 


C— Emrgy. 


O— Trantportation .. 

C-~Traraportation » 

O— Air  Force 

C-AirForea 

O— Velerana 


C— General  Sarvteaa 

AdmlrL 
O— Air  Force 


C-Air  Force. 

O— Interior 

C^lrrteriof  ..... 


Facility  narna 


Roman  L  Hruska  Meat  Animal 
Reeeardi  Cntr. 

Offutt  Air  Force  Baaa 

Offutt  Air  Force  Baaa 

Comhuaker  Army  Ammunition 

Plant 
Comhuaker  Army  Ammunitkm 


Air  Force  Baa* 

Paaae  Air  Force  Baaa 

McGuire  Air  Force  Baaa 

McCkjir*  Air  Force  Baaa...... — 

Maywood  Interim  Storage  Site 

Maywood  Interim  Storage  Site 


FAA-NAFEC. 
FAA-NAFEC. 


Bomarc/McGuira  MSL.. 
Bomarc/McGuire  MSL.. 


O— Interior.. 
C— interior.. 
^— Interior.. 
C^kitorlor.. 
O— Interior.. 
C  Inlarioi .. 
O— Interior.. 

C^nterior.. 

\j  imonor.. 
C^lnterior.. 


O— Aniiy„ 
C— Army., 
O-Nawy. 


C-Navy 

O— Air  Force... 
C— Air  Force... 

O— Energy 

C— Energy 


GSA/VA  DefxM 

6SA  Depot — 

Kirtland  Air  Force  Baaa „.. 

KirHand  Air  Force  Baaa 

BLM— South  Farmington  Sait- 
itary  Landm. 

BLM-South  Farmington  Sani- 
tary LandM. 

BLM-Bk)om«ield  City  Landfill .. 

BLM— Bkiomfield  City  LandM .. 

BLM— Amax  Chemical 

BLM— Ouwal  Co. 

BLM  Laa  Crucea  LandM 

BLM  Laa  Cnicea  Landfi* 

BLM— Intemational  Material* 
ACtwmicaL 

BLM— imamationai  Mineral 
and  Chemical. 

BLM— Dee  Gold  Corp 

BLM— DEE  GoM  Mining  Ca.~. 

USMA-Weat  Point 

USMA— West  Point 

Naval  Weapons  Industrial  R*- 

aerve  Plant 
Naval  Weapons  Industrial  Re- 


FacWty  address 


P.O.  Box  166, 
State  Spur  18D. 

56CSG/CC 

55  C56/DEEV 


6  Mi  W  of 

P.O.  Box  2041 . 


509CSG/CC 

509CSG/CC 

438ABQ/DE..._ 

438  ABC/CC 


Route  17  and 
Grove  Street 

Route  17  and 
Grove  Street 

Routea563and 

575. 
Routes  563  and 

575. 

Rt  539 

438  ABC/CC. 


cny 


Stat* 


Clay 

Center. 
OfffutlAFB. 
Offutt  AFB.. 

Grand 

Wv 

Grand 


Portsmouth 
Portsmouth 
Wright- 


McGUr* 
AFB. 
UKfmxM 


EPwfc. 
Maywood/ 


EPark. 


Route  206 

Route  206 

1606  CSC/DE 

1606ABW/CC.... 

T29NR13WSEC20.. 

T29NR13WSEC20.. 

T29NR11WSEC34.. 
T29NR11WSEC34 

Eddy  County 

Eddy  County 

T23SR2ESEC11.... 
T23SR2ESEC11.... 


Carlsbad. 


New  Egypt. 
MoQuir* 
AFB. 

SomerviNe .. 

SomerviNe.. 

Kirtland 

AFB. 

Kirtland 

AFa 

Farmington. 

Fannington. 

BkMmfieM.. 
BkwmfMd.. 


NE.. 

NE.. 
NE.. 


NE... 

NE... 

NH„ 
NH.„ 
NJ..„ 

NJ-.. 

NJ~ 

NJ.... 

NJ.~. 
NJ.... 


NJ.. 
NJ.. 


ZIP 
Code 


68833 

68113 

$8113- 

5000 

68802 

68802 

03801 
03801 
06641 

06641 

07662 

07662 

06405 
06405 


08533 


06533 


cansoao 

LaeCnjoes. 
LasCiuces. 


bansDao.. 


T37NR50ESC8.... 
T37NR50ESEC8.. 


US  Air  Force  Plent  #38 

US  Air  Force  Plant  #38 

Niagara  Falls  Storage  Site. 
Niagara  Falls  Storage  Site. 

Newark  Air  Force  Baaa ..~.. 
Newarti  Air  Force  Baaa ...... 


Wright  Patterson  Air  Force 
Base. 

Patterson  Air  Force 


Rt9W— Bklg733. 
Rt  9W— BMg  733. 
S.  Oyster  Bay  Rd. . 

S.  Oyster  Bay  Rd. . 

Porter  &  Balmer 

Rds. 
Porter  A  Balmer 

Rds.. 
E.  of  Rt  18.  N.  of 

Fletcher  Rd. 
East  of  Route  18. 

North  of 

Fletcher  Rd. 
2803ABG/DE. 


AGMC/EM 

2750  ABW/DE... 
2750  ABW/EM. 


Elko 

Eko 

County. 
Weat  Point, 
west  romi. 
Bethpage.... 


Bethpage.... 
Porter  Twp. 
Porter  Twp. 
Lewistown. 
Lewistown. 


AFB. 


AFB. 

Fairt>om.. 

Dayton... 


NJ 

NJ..„ 
NM... 
NM». 
NM... 


NM. 
NM. 
NM. 


NM..... 


NM. 

NV- 
NV.. 

NY.. 
NY.. 
NY„ 

NY.. 

NY„ 

NY.. 

NY.. 

NY.. 


08876 

08876 

87117 

87117 

87401 

87401 

87413 
87413 
88201 
88220 
88001 
88001 


RCRA 
3005 


RCRA 
3010 


X 


X 

X... 
X.... 

X... 


RCRA 
3016 


X 

X 

X 

X 

X..„ 


X..... 
X..... 

X..... 


X™. 


CER- 
CLA 
103 


OH.... 
OH..... 
OH.™ 
0H..„ 


10996 
10996 
11714 

11714 

14131 

14131 

14092 

14092 

43055 

43057 
45433 
45433 


X..... 
X..... 


X.... 

X.... 
X.... 
X.... 


X 


X..... 
X..._ 
X.-.. 
X..... 


X 

X ^ 

X 

X 

X 

X 

x...„ 

X 

X 

X 


EPA 
region 


X 

X 

X 

X 


X 

X 

X...... 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 


x.„ 


X 

X 


X 

X 

X 


Corr. 


2 

2 

2 
2 

2 

2 
6 

6 
6 
6 

6 

6 
6 
6 
6 
6 
6 

6 

9 

9 

2 
2 
2 

2 

2 

2 

2 

2 

5 

5 
5 

5 


20A 
23 

20A 


20A 

23 

20A 

23 

23 
20A 

20A 

23 

20A 

23 

23 

20A 
23 

20A 

20A 

23 

23 

23 

23 

20A 

20A 

23 

20A 
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Agency 


0-AirForee... 

C-Air  Fore*- 

O-Anny. 

C— Army 

O— Air  Force. ].. 

C-Air  Force.... 


O— Air  Force.. 
C— Air  Force.. 


O— Air  Force 

C— Air  Force ..... 
O— Interior.. 


FadMy  name 


Rickenbacker  Air  Force  Base. 
Rickenbacker  Air  Force  Baaa. 
US  Army  Lima  Tank  Canter.... 


C— Interior.. 


O— Interior ,i.. 

C— interior »^^.. 

O— Interior *.*.. 

C— Interior 

O— Interior ~^.^.. 


C— Interior. 
O— Navy.... 

C— Navy 

O-Navy.... 

C— Navy 

O-Navy... 

C-Navy 

O-Navy.... 
C-Navy 


O— Commerce., 
C— CocncTWCO . 
O-Navy 

C-Navy 

O— Navy 

C— Navy 1.. 


US  Army   Lima  Army  Tank 

Center. 
US    Air    Force    Youngstown 

MAPOhk). 
US    Air    Force    Youngstown 

MAPOhto. 

Tinker  Air  Force  Base 

Tinker  Air  Force  Base 

USAF  Attus  Air  Force  Base 
LandfiU. 

Altus  Air  Force  Base 

BLM-Vito  City  Dumpsita.... 


FadMy  address 


DET1  HOANG/ 
DE. 

DETtHQANG/ 
OE. 

1155  Buckey*  Rd. 

Alen  County. 
11 55  Buckeye  Rd. 

Alen  County. 
King  Graves  Rd 


King  Graves  Rd.. 


BLM-Vale  City  Dumpsita.. 


BLM-Minexco  MMIsite.... 
BLM-Minexco  Millsite... 

BLM-Meribi  Ldfl 

BLM-MerilnLdfl.....^.... 
BLM-SUdes  Dump  Site.. 


BLM— Slides  Dump  Site. 


Navy    Ships    Parts    Control 

Center. 
Navy    Ships    Parts    Control 

Cerrter. 
NAS  Wiltow  Grove. 


OC-ALC/CC.. 
OC-ALC/EM.. 


City 


RIcttarv 
backer 
AFB. 

Rickerv 


AFB. 
Un»..- 


Uma. 


443A8G/DEEV. 


443ABG/CC  — 
T18SR45ESEC32... 

T18SR45ESEC32. 


NAS  Wiltow  Grove 

Naval      Regional      Mednal 

Center. 
Naval      Regkxwl      Medical 

Center. 
Naval  Statton  Philadelphia 


Naval  Shipyard  Philadelphia . 


DOC  Econ.  Dev.  Adm.  Robina 

Footwear. 
DOC  Econ.  Dev.  Adm.  Robin 

Footweer  Faciiity. 
Naval      Station      Roosevelt 

Roads. 


T9SR42ESEC8 

T9SR42ESEC8 

T35SR6WSEC27... 
T35SR6WSEC27.. 
T15SR46ESEC35. 

Lots  1,  2. 
T15SR46ESEC35. 

LOTS1.  2. 
5450  Carlisle  Pike 

P.O.  Box  2020. 
5450  Cariisle  Pike 

PO  Box  2020. 
RT.611 


Twp. 
Vienna 

Twp. 
Tinker  AFB 
Oklahoma 

City. 
ANue... 

AttuaAFB. 
Vaia. _ 


ZIP 
Code 


RCRA 
3005 


RCRA 
3010 


Vale... 


Baker.... 

Q^^i0r 

Merlin 

Ontaria.. 


Ontaria.. 


OH... 

OH... 

OH. 

OH.. 

OH.. 

OH. 

OK. 
OK. 

OK. 

OK. 

OR J97918- 

0006 


OR. 

OR. 
OR. 
OR. 
OR. 
OR. 


RT.611... 


Naval      Statton 
Roads. 


Roosevelt 


O-Navy. 
C-Navy.. 
O— Army. 


C— Navy. ^.. 

O— Air  Force 


Naval  Construction  Battalion 
Ctr.  DavisviHe. 

Naval  Constructton  BattaHon 
Ctr.  Oavisville. 

Navy  Marine  Corpe.  Reserve 

Center. 
Armed      Forces 

Center. 
Charieslon  Amiy  Depot 


Charieston  Army  Depot 

Myrtle  Beech  Air  Force  Baaa.. 


17  Stand 

Pattison  Ave.. 
17  St  and 

Pattison  Ave.. 
Broad  St-North 

Div.  Code  114. 
Broad  St-North 

Div.  Code  114. 
208N.  DiviskX)  St . 

208  N.  Division  St. 

Villa  Verde  Street 
DrydockA 
Repair  Facility. 

Villa  Verde  Street 
DrydockA 
Repair  FadlHy. 

Off  Ouionessett 
Rd. 

Off  Ouionessett 
Rd. 

Orte  Narragartsett 

Ave. 
One  Narragansett 

Ave. 
Remount  Road 


Mechanics- 
burg. 

Mechanics- 
burg. 

WiHow 
Grove. 

WHtow 
Grove. 


P«fc 
PhUadal- 

pfiia. 
Phitadat- 

phia. 
Phiadel- 

phia. 
MtUnnn. 

Mt  Uraon. 


43217 

43217 

45804 
45804 

44473 

44473 

73145 
73145 

73621 

73523 


X... 


X.. 

X.. 
X_ 


RCRA 
3016 


X.... 


CER- 
CLA 
103 


B7918- 
0008 

97814 
87814 
97532 
97532 
97914 


Remount  Road. 
3S4CSG/DE... 


Miramar. 


OR. 
PA. 
PA. 

PA 

PA. 

PA 

PA 

PA 

PA 

PA 

PA 

PR — 

PR..-. 


North 
King- 


King- 

stowrt 

Cranston.. 


North 
Charies- 
loa 


Charies- 
tan. 


Rl. 


Rl.. 


97914 
17055 
17055 
19090 
19090 
19145 
19145 
19112 
19112 
17066 
17066 
00903 


X.. 
X.. 
X-. 

x.„ 


x.„ 
x„ 


X. 

,JX. 


X 

X 

X 

X 

x.„„. 

X 

X 


EPA 


Rl... 
Rl... 
SC. 


Beach. 


SC._ 
SC.- 


00903 

02871 

02871 

03445 
03445 
29406 

29406 

29577 


X... 


X... 


X  — 

X 

X 

X  — 
X..... 
X_- 
X.... 
X..... 


x.._ 


X.- 

x.„ 

X.. 

x„ 

x.„ 

x.„ 

X 
X 


X.. 


X 


Corr. 


10 

10 

10 
10 
10 
10 
10 

10 


3 
3 
3 
3 
3 
3 
3 
3 
3 
2 

2 

1 

1 

1 
1 

4 

4 
4 


23  24 


23 

20A 

20A 

23 

23 
23 

23 

20A 
23 


23 


20A 


23 


aoA 


21 
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Agwny 


C-Air  Force. 


C-Mawy.. 


O-AlrForoc.. 
C— AirFotM.. 


C-Navy  ...... 

O— Enwgy.. 
C— Energy.. 
O-Navy 


C-Navy.. 


O— Army 

C— Aimy 

O— Air  Force.. 

C— Air  Force.. 


O— Tennessee  Valley 

Authonty. 
C— Tennessee  Valley 

AuthorHy. 
O— Agriculture.... 


C— Agriculture.. 
O— Army 


G— Corps  o(  Engineers, 

CM. 
O— Army _.. 


C— Aimy.. 
O— Army.. 
C— Army. 


Facility  name 


Myrtle  Beach  Air  Force  Base... 

Naval      Weepons      Station. 

Charlestoa 
Naval      Weapons      Station, 

Charleston. 

Charlealon  Air  Force  Base 

Charteslon  Air  Force  Base — 


Fadity  address 


354  CSG/OE  .„.. 

Redtiank  Road .. 

Redbank  Road .. 

437  ABG/DE 

437  ABC/CC 


Marlrw  Corps  Recruit  Depot. 

Hi  111.    '-*  —  -. 

rams  wano. 
Marirte  Corps  Recruit  Depot, 

Pams  Island. 
US  Doe  Savannah  River  Pit.... 


US  Doe  Savannah  River  Site . 


Naval     Weapons 
Res.  Plant 

Naval     Weapons 
Res.  Plant 


Industrial 


Industrial 


UD    DOO    Defense    Depot 

pffvmpvnSa 
Defense  Depot  Memphis ~. 


Arnold  Engr  Oevlp.  Ctr.. 


Arnold  Engr  Devlp.  Ctr.. 


TVA  Kingston  Steam  Plant . 
TVA  Kirtgston  Steam  Plant . 


Subtropical  Agriculture  Re- 
search Lab. 

Subtropical  Agriculture  R«> 
search  Lab. 

Lal(e  Lavon— North  CuNy  Site 
1. 

Lake  Lavon— North  CuMy  Site 
1. 

US  Anny  Camp  Stanley  Stor- 


O— Agriculture.. 
C— Agricuttura.. 

O— Air  Force.... 

C— Air  Force  .„. 
O-Air  Force.... 
C— Air  Force.... 
O-Navy 


C— Navy.. 


O— Merior.. 
C  Interior.. 
O-Msrior.. 
O— Inlsriof  „ 
O— Marior.. 
C~~lnlsrlor« 


O   Inlsrior.. 


US  Army  Camp  Stanley  Stor- 
age. 

US  Amty  Plant  #2  Bett  He»- 
copter  Textron. 

US  Army  Saginaw  Aircraft 
Plant 

Uvestoch  Insects  Laboratory... 

Knipling-Bushiand  US  Live- 
stock Insects  Laboratory. 

USAF  Ellington  Air  Force 
Base  Hazardous  Waste. 

147th  ING  at  Ellington  FieM .... 

HiB  Air  Force  Base 

Hi*  Air  Force  Baae 

Naval  Ind.  Resenw  Ordnance 
Plant-Hercules  Inc. 

Naval  Ind.  Reserve  Ordnance 
Plant/Hercules  Inc. 

BLM-Chavron  Red  Wash  Unit. 

BLM-Chevron  Red  Wash  UnM. 

BLM-Cottonwood  Canyon 

BLM-CotlomiMMd  Car^ 

BLM-Oeseret  Mound  S  Mine... 

BLM-Deeert  Mound  Mine 


Marine  Corpe 
Recruit  Depot 

Marine  Corpe 
RecruM  Depot 

POBoxA 


POBox  A.. 


100  Vance  Tank 

Road  Raytheon 

Co. 
100  Vance  Tank 

Road  Raytheon 

Ca 
2163  Ainvays  Blvd. 

2163  Ainways  Blvd. 

Commandsr  AEDC 


AEDC/DEV. 


aty 


Beach. 
Charleslon.. 

Charleston.. 

Charleston.. 
Charleston 
AFB. 


Panis 
Wai 
Aikert... 

ASien... 


Bristol. 
Bristol. 


Memphis... 
Memphis... 


Natural  Resources 

BuikJing. 
Off  MO  East 


FM  1015., 


FM  1015.  South 

ExprsMMMry  63. 
Highway  380 


Highway  380  .„ 

Ralph  Fair  Road.. 
Ralph  Fair  Road.. 


Bhje  Mound  Road 
Highway  156. 

Bhie  Mound  Road 
Highway  156. 

SH  16/IH  10 

Intesection  SH  16 
and  IH  10. 

Ctothier  Avenue 


IRECO  Chemk^.. 


Ctothier  Avenue 

2849  ABC/OEEXX. 

OC-ALC/EM 

6400  W.  4100 

South. 
8400  W.  4100 

South. 

T7SR7ESEC22.. 

T7SR7ESEC  22..... 
T37SR21ESEC3.... 
T37SR21ESEC3».. 
T35NR13WSEC35 
T35NR13WSEC35 

17SR1ESECS,  6. 
rPaicanPt 
SitaAAa 


AmoMAir 

Force 

Base. 
AmoMAir 

Force 

Base. 
Nome 


State 


SC. 
SC. 
SC. 


SC... 
SC  ...... 


SC.. 
SC. 
SC. 
SC. 
TN. 


TN.. 

TN.. 
TN. 
TN. 

TN. 


Kingston 

Weslaoo.. 
Weslaco.. 

Wylie.. 

Wylle 


San 

Arrtorao. 
San 

Antomo. 

Sagtrtaw — 

Saginaw — 

KerrviHe 

KerrviNe ..... 


Houston.. 

Houston^ 
HMAFB.. 
Ocden..... 
Magna..- 


Vemal.. 
Vemal.. 


TN 

TN..... 
TX...... 

TX 

TX 

TX..... 
TX..... 
TX-... 

TX 

TX 


ZIP 
Code 


29577 

29408 

29408 

29404 
29404 

29905 

29905 

29802 
3016 

29802 
3016 
136720- 
5696 

36720- 

0O9O 

38114 

38114 

37389 
3010 

37389 
3010 

37828 

37763 

76115 

76115 

75077 

75077 

78229 

78229 

76131 

76131 


RCRA 
3005 


X... 

X... 

X... 

X... 
X... 

X... 

X... 

X... 

X... 


TX... 
TX... 


TX._ 

TX... 
UT... 
UT... 
UT... 


Cedar  CHy.. 
Cedar  CMy. 

Lehi 


UT. 


UT.. 

UT 

UT.. 
UT„ 
UT„ 
UT — 

UT_ 


78028 

77209 

77209 
84056 
84056 
84044 

84044 

84078 
84078 
84511 
84511 
64720 
84720 


RCRA 
3010 


X„.- 
X 


X 

X 


84043    X 


X 

X 

x„ 

X 


RCRA 
3016 


X 

X 

X 


X..... 

x.„.. 

X..... 

x.„.. 

X..... 


X 

X 

X 


CER- 
CLA 
103 


X — 

X 

X 


EPA 


X... 
X.„ 
X„. 

X... 


X 

X.. 


X... 
X... 
X... 


X.... 
X.... 
X..- 


X 

X 

xZ" 


X....... 

X....... 

X 

X — 
X 

x.._... 


Corr. 
codes 


24 

23 
20A 

24 

20A 

23  24 

23 

20A 


20A 


23 
20A 

23 
20A 

21 

23 

23 
20A 

20A 

20A 
20A 

23 

23 

23 

23 
20A 
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C— Interior. 


O— Energy. 
C— Energy  ,.....j.| 
O-AgricultureL.;. 


O— Air  Force. 
C— Air  Force, 
C— Army 

C — Anny...... 


O— Army 

C— Army 

O— Army 

C— Army 


O-Navy.. 

C-Navy 

O-Navy........ 

C— Navy 

O-Navy 

C-Navy._...... 

O— Amy 

C— Army 

O— Defense.. 
C— 0efen8e..44. 


Faclity  name 


IRECO  Chemtoal.. 


MontteeNo  Urankim  MiN  Tal- 

ingsSlte. 
Montk^eHo  Uranwm  Mil  Tal- 

ingsSita 
Only  Chance  Mining  Claim 


Ashley  National  Forest. 

Lan(^  AFB 

Langley  AFB 

Fort  Belvoir 

Fori  Belvoir „„ 


Faculty  address 


Cameron  Station...... 

Cameron  Statnn — 

Fort  Story 

Fort  Story „ 


MC  Devel.  &  Educ.  Comm. 
Ouantkx). 

Marine  Corps  Combat  Devel- 
opment Center  (MCCOC). 

DOD  Armed  Forces  Exper. 
Training  Activity. 

DOO  Armed  Forces  Exper. 
Training  Activity. 

Naval  Air  Statkin  Oceana 


Naval  Air  Statton  Oceana.. 


O-Navy. 
C-Navy.. 


0-EPA 

C-EPA 4 

O-Navy — 1. 
C— Navy.... 

O— Interior  ......i.. 

C—hiterior ........ 

O— CommercB.. 
C— CommercBi- 
O— Air  Foroei4. 
C— Air  Force  i... 
O— Air  Forcei.,. 
C— Air  Force  u. 


Hany  Diamond  Labs  Wood- 
bridge. 

HIvry  Diamond  Labs  Wood- 
bridge. 

Defense     General      Supply 

Center  Richmorvl 
Defense     General      Supply 

Center  Richmond. 
Naval  Supply  Center,  Norfolk .. 
Naval  Supply  Center.  Norfolk .. 

EPA  Environmental  Photo- 
graphic Interpretation  Ctr. 

EPA  Environmental  Photo- 
graphic Interpretation  Ctr. 

Fleet  Combat  Training  Ctr ~ 

Fleet  Combat  Training  Ctr 

E.     Shore     VA     Fisherman 


17SR1ESEC5.  6. 

7  PsRcan  PL 

SitaA&B. 
SE  of  Montice«o„... 

SE  of  Montk^eOo...- 

Vemal  Ranger  Diet 

355  North  Vernal 

Ave. 
1  CSG/DE 

1CSG/DE 

DFAE  BLOQ  193 
ATZA-FE  ATZA- 
DEH-EN  BMg. 
1442. 
ATZA-DEH-Bklg. 
1442. 

5010  CXike  St 

5010  Duke  St 

BMg.  300 

BMg.  300 


City 


LsN., 


UT.. 


Uintah 

County. 
Vemiri — 


N/A., 


N/A., 


Camp  Peary— PO 

Box  1447. 
Camp  Peary— PO 

Box  1447. 
N/A 


E.  Shore  VA  National  Wikllife 

Reliiga. 
USDOC-NOAA  Padfk:  Marine 

Center. 
USDOC-NOAA  Pacific  Marine 

Center. 
FairchiW  AFB 


FtkMU  AFB 

USAF  McChordAFB.. 
McChordAFB 


O— Energy., 
C— Energy. 


USDOEHanfordSile. 
USDOEHanfordSile. 


Public  Works 
Department 
U.S.  Army „ 

Dawson  Beach  Rd 

Jefferson  Davis 

Highway. 
Jefferson  Davis 

Highway. 

Craney  Island 

Craney  Island  Fuel 

Terminal 
B\6. 166— Vint  Hill 

Fann. 
Bklg.  166— Vint 

Hill  Fann  Statnn. 
DttnNeckFCTC, 

Atlantic  Dam  NK. 
FCTCAUantk: 

Dam  Neck. 
Rd.  1  Box  1228...... 


Langley 

AFB. 
Langley 

AFa 
Fort 

Belvoir. 


Fort 
Betvolr. 


Stale 


UT., 
UT. 


Fort  Story.. 
Virginia 

Beach. 
Ouantkx)..., 

Quantico... 


Rd.  1  Box  122B 

1801Fain«iaw 

Ava.& 
1801  Fahview 

Ave.  E. 
92CSG/CC 

92CSG/CC 

62  ABG/DE 

62ABG/CC 


Hanford  Site.. 
Hwlord  Site.. 


WMNmsburg 
WHIimsburg 

Virginia 
Beach. 

Virginia 
Beach. 

Wood- 

Wood- 
bridge. 

Richmond  ». 

Richmond... 

Portsmouth 
Portsmouth 

Warrenton., 

Warrenton. 

Virginia 

Beach. 
Virginia 

Beach. 
Cape 

Charles. 
Cape 

Charles. 
Seatda — 


UT.. 
UT. 
VA- 
VA., 
VA. 

VA. 


ZIP 
Code 


84043 


8407S 
2366S 
23665 


22060- 
50000 


VA... 
VA.- 
VA... 
VA.„ 


22060- 

5113 
22314 
22314 
23459 
23458 


VA.... 

VA.„. 

VA.._ 

VA.... 

VA.._ 

VA™. 

VA... 

VA™ 

VA... 

VA™ 

VA™ 
VA... 


RCRA 
3005 


RCRA 
3010 


X-™ 


22134 

22134- 

5001 

23185 

23185 

23460 

23460 

22186 

22191 

23297 

23297 

23703 
23702 


F^rchlM 
AFB. 

Ftirchild 
AFB. 

Fairehikl 
AFB. 

AFB. 


VA._ 

VA... 

VA_ 

VA-. 

VA_. 

VA... 

WA.. 

WA.. 

WA. 

WA. 

WA. 

WA. 

i  WA. 
WA. 


X 

X 

X 


RCRA 
3016 


X™ 

X_. 
X„ 
X.. 

x_ 

X.. 

x„ 


CER- 
CLA 
103 


22186 

22186 

23461 

23461 

23310 

23310 

96102 

96102 

99011 

99011 

96438 

96438 

90352 
90352 


X„ 
X... 

X... 

X... 


X.. 
X- 

X. 

X. 

X. 
X. 


X... 

x._ 
x_. 
x_. 

X... 


X™ 
X... 
X.- 
X... 

x.„ 
x._ 


EPA 


x._ 
x.„ 

X... 
X... 

x_ 


X 


X™ 

x_ 

,J  X™ 

X™ 

X™ 

X.- 

x_. 

X.. 
X... 
X.. 
X.. 

x_ 
x_, 

X.. 
X.. 

x_ 


Corr. 


3 
3 

3 
3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 
3 

3 

3 

3 

3 

3 

3 

10 

10 

10 

10 

10 

10 

10 
10 


23 

23 

2QA 

23 

20A 

23 

20A 

20A 

23 

20A 

20A 

23 

20A 

20A 
20A 
20A 


23 


20A 
20 

23 


sum 
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A0Mcy 


FftCilly  nflnw 


rVCMtJf  BUUMfH 


cay 


SMa 


ZIP 
Code 


RCRA 
3005 


RCRA 
3010 


RCRA 

3016 


CER- 

CLA 
103 


EPA 


Car. 
codes 


0-Navy 

C— ftevy 

0-N«y 

C-Nwy 

0-Navy 

C— N«y-_ _ 

O— Agricutturt- 
C— Agricuttura- 
O— Air  Force— 
C— Air  Force . - 
O— Air  Force  .._ 
C-Air  Force... 


StaKeyport 
Navel  Uedersea  Warfare  Enf. 

StaKeyport. 
Naval  Shipyard  Puget  Sound... 

Naval  Shipyard  Puget  SouckI... 

USNavy    Bangor    Submarine 

USNavy    Bangor    Submarlna 

Baae. 
Wenatches  Natior^  Forest.... 

Wenatchee  National  Forest .... 

Volk    Field— Camp    Douglas 

0MS1. 
VoNc      ANG      Base-Camp 

Douglass  OMSi. 
Wake  island  Air  Field 


Code  073  Hwy. 

306.  E.  End. 
Code  073  Hwy. 

306  E.  End. 
1st  Street  Code 

106. 
1st  Street  Code 

106. 
Clear  Creek  Rd... 

Clev  Creek  Rd... 


T3INR17E  WM 

SEC7. 
Box  811 - 


Hwy.  94  Juneau 

County. 
Hwy.  94  Juneau 

County. 

Wake  Island.. 


Keyport — 

Keypot 

Bremerton.. 
Bremerton.. 

Bengor 

Bremerton.. 

HoMen 

Wenatchee. 

Camp 

Douglas. 
Camp 


.  Wake  tslwid  Air  Field 

Naval  Radk)  Station  LF  #1  ... 
Naviri  Radk)  Statkxi  LF  #1 ... 
F.  E.  Warren  Air  Force  Base. 
F.E.  Wairen  Air  Force  Base.. 


_.  15ABW.  Wake 


Wake 
Wata 


10  M  off  Rta  33.. 
10  ini  off  Rte.  33.. 


1-25  and  Randall 

Avertue. 
90  Ov.  Eng.  Sq. 

Bklg.320. 


Air  Held. 
Sugar 

Growa 
Sugar 

Gaova 
Cheyenne... 

Cheyenne... 


WA.. 
WA.. 
WA.. 
WA.. 
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FEDERAL  MARITIME  COMMISSIOM 
Agreement(t)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  an  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-0102B6-023. 

Title:  South  Europe  Al.SJ^.  Pool 
Agreement 

Parties: 


Compania  Trasatlantica  Espanola. 
SJi. 

Costa  Container  Line,  A  Division  of 
Contship  Containerlines  Limited 

Evergreen  Marine  Corporation 
(Taivran)  Ltd. 

Fairell  Lines,  Inc. 

"haha"  di  Navigazione  S.p.A. 

]ugolini|a 

Lykes  E^os.  Steamship  Co.,  Ltd. 

AP.  Moller-Maersk  line 

Nedlkjyd  Lijnen  B.V. 

P&O  Containers  (TFL)  Ltd. 

Sea-Land  Service,  Inc. 

Zira  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  modification 
provides  that  in  the  French  and  North 
Spain  sections,  overcarriage  and 
imdercarriage,  if  any,  for  any,  for  each 
member  will  be  calculated  on  the  basis 
of  their  respective  Pool  Freight  earnings 
in  each  such  Pool  section  for  the  period 
February  1, 1989  through  March  31. 1990. 

Agreement  No.:  202-011102-008. 

Title:  U.S.  Atlantic  &  Gulf/Western 
Mediterranean  Rate  Agreement. 

Parties: 

Corapagnie  Generale  Maritime 

Compania  Trasatlantica  Espanola, 
S.A. 

Costa  Container  Line,  A  Division  of 
Contship  Containerlines  Limited 


Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Parrel!  lines,  bic. 

"Italia"  di  Navigazione,  S.p.A. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Nedlkjyd  Liinen  B.V. 

P&O  Containers  (TFL)  Ltd. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Lid. 

SytwpsiK  The  modification  amends 
the  Agreement  to  provide  that  in  the 
event  any  member  fails  to  respond  to  a 
telephone  or  telex  poll  on  any 
ooounodity  rate  item  being  considered 
by  the  Executive  Committee  or  Pricing 
Committee  by  the  close  of  the  third 
business  day  following  the  initiation  of 
such  poll,  the  member  shall  be  recorded 
as  abstaining  on  the  matter  presented. 
In  addition,  the  modification  amends 
Appendix  A  of  the  Agreement  to  reflect 
the  correct  name  of  Lykes  Lines. 

Agreement  No.:  207-011142-002. 

Title:  The  NOSAC  Agreement. 

Parties: 

Wilh.  Wilhehnsen  Limited  A/S 

K/S  NOSAC  A/S  It  Co. 

K/S  Benargns  A/S  ft  Co. 

Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
Agreement  to  indode  Mediterranean 
ports  in  Europe  and  Africa,  and  all  Red 
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Sea  ports,  as  well  as  Pakistan  and  the 
Far  East,  east  of  Pakistan,  Indutfing 
islands  bi  the  Pacific.  It  would  also 
increase  from  four  to  seven  the  number 
of  sailings  per  month  and  the  capacities 
of  the  vessels  employed  in  die 
Agreement  toade.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  203-O1117IM)03. 

Title:  Ro-Ro  Agreement 

Parties: 

Barber  Blue  Sea 

NOSAC. 

Synopsis:  The  proposed  amendment 
would  reflect  the  changed  stattti  <A 
NOSAC  as  a  common  carrier  westbonod 
in  the  Agreement  trade.  The  parties 
have  requested  a  shortened  review 
period.        1 1 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  11, 1989. 
Joseph  C.  PoBdn^ 
Secretary. 

[FR  Doc  89-20021  Filed  12-14-89;  ft4S  am] 
aUMQ  CODE  •790-01.41 


Agreefflent(t)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Regtoter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.003  dl  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
.  i4^/eeiiienfA/'a.-224-20O17»-OO2. 

Title:  City  of  Los  Angeles  Terminal 
Agreement 

Partis: 

City  of  Los  Angeles. 

Ca^mia  Cartage  Company,  Inc 

Synoptia:  The  Agreement  amends  the 
basic  a^veoent  Section  1  is  anended 
to  add  to  the  premises  Bay  No.  5  of 
WardKMiae  No.  18.  Section  4(a)  ia 
amended  to  add  compensation  for  Bay 
No.  S.  A  new  subsecUon  (c)  ia  added  to 
section  1  which  provides  for  certain 
adjustments  to  the  leased  premises.  This 
new  aidiaection  also  providea  that  a^ 
furtlier  agreeasent  islatiiig  «e  adjastoant 
of  the  preedses  and  aesociefed 


compensatiaa  will  be  sutmiitted  to  the 
CoDunission  as  an  amendment 

By  order  of  the  Federal  Maitttea 
CoBunissioa. 

Dated:  Oecenber  U.  1680 
|aaqACPeBdi« 
Secretary. 

[FR  Doc  99-28222  Ffled  12-14-88: 6:45  am] 
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FEDERAL  RESERVE  SYSTEM 
IDooitstNaR-0680] 

Proposals  to  Modify  the  Reaervs 
Banks'  Notics  of  Nonpayment  Servics 

AQENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  service  modifications. 

SUMMARV:  The  Board  is  publishing  for 
comment  proposals  to  modify  the 
deadlines  for  the  notice  of  nonpayment 
service  offered  by  Federal  Reserve 
Banks.  Modification  of  the  current 
deadlines  may  be  adopted  if  the  Board 
adopts  an  amendment  to  Regulation  CC 
shortening  the  time  requirement  for 
providing  notice  of  nonpayment  to  the 
depository  bank. 

DATe  Comments  must  be  submitted  on 
or  before  February  16. 1990. 
ADDNCSSCS:  Comments,  which  should 
refer  to  Docket  No.  R-0680,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551, 
Attention:  Mr.  William  W.  WUes, 
Secretary;  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5:00  p.m. 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 
file  and  may  be  inspected  at  Room  B- 
1122  between  8:45  a  jn.  and  5:15  p.m. 
FOR  niRTHER  INFOIIMATION  CONTACR 
Louise  L  Roseman,  Assistant  Director 
(202/452-3874)  or  Gayle  Thompson. 
Manager  (202/452-2934).  Division  of 
Federal  Reserve  Bank  (^rations;  or 
Stephanie  Mwtin.  Attorney  (202/452- 
3196),  Legal  Division:  for  the  hearing 
impaired  only:  Tdecommunications 
Device  for  the  Deaf,  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 
Currently,  Regulation  CC  requires 
paying  banks  to  provide  notice  of 
nonpayment  to  the  depository  bank  by 
4KX)  p.m.  (local  time  of  the  depositary 
bank)  on  the  second  day  following 
presentment  for  checks  of  $2,500  or 
more.  Although  this  requirement  reduces 
ri^  inherent  in  the  return  process,  some 
banks  have  esqiressed  concern  that 
under  Ae  pennanent  availability 
schedule,  which  becomes  effective 


Septembw  1. 1996,  the  instances  in 
which  depository  banks  wiD  not  receive 
notice  of  nonpayment  of  laise-dollar 
returned  checks  prior  to  the  time  that 
funds  must  be  made  available  for 
withdrawal  will  increase.  SpedficaUy, 
under  the  p^manent  schedale,  the 
$5j000  of  the  deposit  of  a  kical  check 
must  be  made  available  to  the  custoaMr 
for  withdrawal  by  the  second  basinesa 
day  fdlowiog  deposit  Even  thoagh  the 
amount  in  excess  of  $5iXX)  can  be  held 
for  a  kmger  period  of  time  under  the 
laigoKieposits  exoeptioa  (i  228.13(b)], 
the  depositary  bank's  risk  exposure  may 
increase  because  it  would  generally  not 
receive  notice  of  nonpayment  of  a  large- 
dollar  local  dteck  nntil  after  the  first 
$5,000  of  the  check  must  be  made 
available  for  withdrawal 

The  Board  is  requesting  comment  on 
whether  the  regulation  should  be  revised 
to  reduce  the  time  within  whkh  notice 
of  nonpayment  must  be  provided  to  the 
depositary  bank  [See  Docket  R-0678 
elsewhere  in  today's  Fedecd  Register]. 
The  Board  proposes  that  if  it  amends 
Regulation  CC  to  reduce  the  time  within 
which  notice  of  nonpayment  must  be 
given,  the  Reserve  Banks  would  revise 
the  deposit  deadlines  for  the  laige-doQar 
notice  of  nonpayment  service  in  support 
of  this  change.  At  this  time,  the  Boaid  is 
not  proposing  any  fee  changes;  however, 
fees  may  need  to  be  increased  for 
notices  of  nonpayment  originated  by 
telephone  or  physical  check  if  the 
processing  is  moved  into  a  hi^-cost 
peak  processing  time.  Any  revised 
Reserve  Bank  deadlines  would  be 
structured  to  facilitate  compliance  with 
the  regulatory  requirement  for  receipt  of 
notices  of  nonpayment  if  the  Board 
adopts  such  an  amendment  Because  no 
specific  time  requirement  for  depository 
bank  receipt  of  notices  of  nonpayment  is 
being  proposed,  following  is  a 
discussion  of  how  the  Federal  Reserve 
service,  might  be  modified  to  assist 
banks  in  meeting  any  new  requirements. 

If  die  regulation  is  modified  to  reduce 
the  time  within  which  notice  must  be 
given  to  4:00  p.m.  on  the  business  day 
following  the  banking  day  on  which  the 
check  is  presented  to  the  paying  bank, 
the  Reserve  Banks  would  retain  their 
current  deadlines  for  the  notice  of 
nonpayment  service:  however,  the 
paying  bank  would  be  required  to 
provide  the  physical  checks  or 
inf(mnation  to  its  Reserve  Bank  one  day 
earlier  than  is  currenUy  the  case. 


Dmmm 

\Mra 
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depreciated  somewhat  over  the 
intermeeting  period. 
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By  order  of  the  Federal  Open  Market 
Committee,  Deceinl>er  6. 1989. 

Ran/  P.  Rnium. 


to  i  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 
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^  '  -'-  ■flno    Ml  ■111  II  il 

unQRwion  nwmoa 

Dsftdin^ 

Ptiyiic^  ctMCk  to  Fad — 

MO  tja  on  dut  data 

Hie  Board  recognizes  that  the 
deadlines  for  providing  notice  by  4:00 
p.m.  on  the  day  following  presentment 
generally  would  preclude  use  of  the 
Federal  Reserve  notification  service 
based  on  providing  use  of  the  Federal 
Reserve  notification  service  based  on 
providing  the  Reserve  Bank  with  the 
typical  check  or  making  a  telephone  call 
to  the  Reserve  Bank  because  most 
paying  banks  may  not  be  able  to  make 
their  return  decision  and  then  deliver 
the  check  or  call  the  Reserve  Bank  by 
9:00  a.m.  on  the  day  following 
presentment. 

The  times  for  both  deposit  and 
delivery  of  notices  are  based  on  local 
times  of  the  paying  bank's  Reserve  Bank 
and  of  the  depository  bank,  respectively. 
The  12:00  noon  deadline  for  wire 
origination  is  necessary  because  the 
Federal  Reserve  guarantees  that  a  wire 
notice  sent  by  a  West  Coast  paying 
bank  to  an  East  Coast  depository  bank 
at  12:00  noon  Pacific  Time  (PT)  (3:00  p.m. 
Eastern  Time  (ET))  would  be  delivered 
to  the  depository  bank  by  4:00  p.m.  ET. 
The  Reserve  Banks  would  be  imable  to 
guarantee  delivery  for  notices  initiated 
later  than  12:00  noon  PT.  The  9:00  a.m. 
deadline  for  notices  originated  by 
telephone  or  physical  check  is  necessary 
to  allow  the  Federal  Reserve  sufficient 
time  to  process  manually  the  notice 
information. 

Alternatively,  the  Federal  Reserve 
could  establish  the  deadlines  in  Eastern 
Time.  This  could  allow  for  later 
deadlines  for  non-West  Coast  paying 
banks;  however,  West  Coast  paying 
banks  would  still  be  constrained  by  the 
proposed  deadlines.  If  the  Board  were  to 
adopt  a  time  than  4:00  p.m.  for  receipt  of 
the  notice  by  the  depositary  bank,  the 
deadlines  could  be  moved  to  a  later 
time,  accordingly;  however,  because  the 
Federal  Reserve  service  is  provided  via 
Fedwire,  the  cutoff  for  Federal  Reserve 
provision  of  the  notice  would  provide 
for  receipt  by  the  close  of  Fedwire. 
regardless  of  whether  the  legal 
requirement  allowed  for  a  later  time. 
This  constraint  generally  would  not 
allow  sufficient  time  for  a  bank  located 
remotely  from  its  local  Reserve  Bank 
office  to  originate  notice  by  providing 
the  physical  checks  to  the  Reserve  Bank. 
In  recognition  of  this,  the  Federal 
Reserve  is  investigating  whether 
alternatives,  such  as  fax  delivery  of  a 
copy  of  the  physical  check,  could 
provide  a  feasible  service  substitution 
for  the  paying  bank;  however,  difficulty 


in  producing  legible  facsimiles  may 
preclude  this  alternative. 

If  the  Board  adopts  an  amendment  to 
S  229.33(a)  of  Regulation  CC  requiring 
that  notice  of  nonpayment  be  provided 
to  the  depositary  bank  by  4:00  p.m.  on 
the  day  following  presentment  to  the 
paying  bank,  the  Board  requests 
comment  on  whether  the  Federal 
Reserve  notice  of  nonpayment  service 
should  be  modified  as  described  in  the 
alternatives  above.  In  addition,  the 
Board  requests  commenters  to  provide 
suggestions  regarding  alternatives  for 
paying  banks  to  meet  the  deadline  for 
providing  notice  of  nonpayment  from  the 
physical  check  or  via  telephone  call. 

Lf  the  regulation  were  modified  to 
require  that  notice  of  nonpayment  be 
provided  to  the  depositary  bank  by  10:00 
a.m.  on  the  second  business  day  after 
presentment  to  the  paying  bank,  the 
Board  proposes  to  modify  the  notice  of 
nonpayment  service  to  provide  same- 
day  notice  at  the  following  new 
deadlines: 


unymBaon  mvuxxi 

Current  de««ne 

Propoaeddaadlna 

Wi«              

12:00  noon  locai 
Iknaondua 

9:00  a-m.  Eastern 

Tmaon  due 

data. 

data. 

Telaphon*  can  to 

9:00  a.ni.  local 

4M  p.m.  local 

Fad 

Vraaon  due 

timaonday 

data. 

before  dua  data. 

Physical  check  to 

9KX>  am.  local 

12:01  a.m.  local 

Fed 

tknaondua 

lime  on  due 

data. 

date. 

These  proposed  deadlines  are  based 
on  a  combination  of  Fedwire  processing 
hours  and  check  processing  flows.  The 
9:00  a.m.  Et  wire  deadline  allows  for 
information  to  be  entered  after  the 
opening  of  Fedwire  so  that  it  can  be 
delivered  to  the  depositary  bank  by 
10:00  a.m.  local  time.  The  4:00  p.nm. 
local  time  on  the  day  before  the  due 
date  for  telephone  origination  would 
allow  paying  banks  to  notify  the  Federal 
Reserve  during  business  hours,  when 
staff  is  generally  available  to  accept  the 
telephone  calls.  The  Federal  Reserve 
could  provide  a  later  deadline  for 
receipt  of  the  telephone  notice,  but  this 
would  likely  result  in  higher  prices 
because  additional  staff  would  be 
necessary  to  handle  relatively  small 
volumes.  The  12:01  a.m.  local  time 
deadline  for  receiving  physical  checks 
from  which  the  Federal  Reserve  would 
provide  notice  is  tied  to  existing 
transportation  arrangements  for 
delivering  checks  to  the  local  Reserve 
Bank  office. 

If  the  Board  adopts  an  amendment  to 
Section  229.33(a)  of  Regulation  CC 
requiring  that  notice  of  nonpayment 
must  be  provided  to  the  depositary  bank 
on  the  second  business  day  after 
presentment  to  the  paying  bank  at  lOKX) 


a.m..  the  Board  requests  comment  on 
whether  the  Federal  Reserve  notice  of 
nonpayment  service  be  modified  as 
described  above. 

By  order  of  the  Board  of  Governors  of  ihe 
Federal  Reserve  System.  December  7, 1989. 

William  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc.  69-29010  Filed  12-14-e9;  8:45  am] 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  October 
3,1989 

In  accordance  with  fi  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  October  3, 1989.*  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
continued  to  expand  at  a  moderate  pace 
in  the  third  quarter.  In  July  and  August, 
total  nonfarm  payroll  emplojrment  rose 
appreciably  despite  the  depressing 
effect  of  strike  activity.  The  civiHan 
imemployment  rate  remained  around 
5V4  percent.  Industrial  production 
pidced  up  in  August,  mainly  because  of 
a  rebound  in  auto  assemblies  and  coal 
mining.  Consumer  spending  has 
registered  larger  gains  in  recent  months, 
reflecting  in  part  a  surge  in  auto  sales. 
Housing  starts  in  July  and  August  were 
slightly  above  their  second-quarter 
average.  Indicators  of  business  capital 
spending  suggest  somewhat  slower 
growth  in  the  third  quarter  after  the 
substantial  increase  in  the  first  half  of 
the  year.  The  nominal  U.S.  merchandise 
trade  deficit  recorded  a  further  decline 
in  July  relative  to  June  and  to  the 
average  for  the  second  quarter  as  a 
whole.  Sharp  reductions  in  energy  prices 
over  the  summer  months  damped 
increases  in  consumer  prices  and 
contributed  to  declines  in  producer 
prices.  The  latest  wage  data  suggest  no 
change  in  prevailing  trends. 

Interest  rates  generally  show  small 
mixed  changes  on  balance  since  the 
Committee  meeting  on  August  22.  In 
foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  fell  after  the 
release  of  the  G-7  statement  on 
September  23;  on  balance,  the  dollar 


■  Copies  of  the  record  of  policy  actiont  for  the 
Committee  for  the  meeting  of  October  S,  1960,  ara 
available  upon  request  to  The  Board  of  Govemort 
of  the  Federal  Reserve  System,  Washingtoa  DC 
20651. 


depreciatejd  somewhat  over  the 
intermeeting  period. 

M2  grew  fairly  briskly  in  August  and 
evidently  also  in  September,  lifting  its 
expansion  thus  far  this  year  to 
somewhat  above  the  lower  end  of  the 
Committee's  annual  range.  M3  grew  at  a 
substantially  reduced  pace  in  this 
period,  as  assets  of  thrift  institutions 
and  their  associated  funding  needs 
apparently  contracted  further;  for  the 
year  to  date,  M3  has  grown  at  a  rate 
around  the  lower  bound  of  the 
Committee's  annual  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability,  promote 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  an  improved  pattern  of 
international  transactions.  In 
furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  M3  of 
3  to  7  percent  and  3  Vi  to  714  percent, 
respectively,  measured  from  the  fourth 
quarter  of  1988  to  the  fourth  quarter  of 
1989.  The  monitoring  range  for  growth  of 
total  domestic  non-financial  debt  also 
was  maintained  at  6V^  to  10  V^  percent 
for  the  year.  For  1990,  on  a  tentative 
basis,  the  Committee  agreed  in  July  to 
use  the  same  ranges  as  in  1989  for 
growth  in  each  of  the  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1989  to  the  fourth 
quarter  of  1990.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  movements  in 
their  velocities,  developments  in  the 
economy  and  financial  markets,  and 
progress  toward  price  level  stability. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks 
to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  Taking 
account  of  progress  toward  price 
stability,  the  strength  of  the  business 
expansion,  the  behavior  of  the  monetary 
aggregates,  and  developments  in  foreign 
exchange  and  domestic  financial 
markets,  slightly  greater  reserve 
restraint  might  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
inter-meeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  growth  of  M2  and  M3 
over  the  period  from  September  through 
Decemb^  at  annual  rates  of  about  6V& 
and  4Vi  percent,  respectively.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  reserve 
conditions  during  the  period  before  the 
next  meeting  are  likely  to  be  associated 
with  a  federal  funds  rate  persistently 
outside  81  range  of  7  to  11  percent 


By  order  of  the  Federal  Open  Market 
Committee,  December  6, 1989. 
Gaiy  P.  Gillum, 

Deputy  Assistant  Secretary,  Federal  Open 
Market  Committee. 

[FR  Doc  89-29242  Filed  12-14-89;  8:45  am] 
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CamplMll  Group,  Ltd.;  Applicstion  To 
Engage  ds  Novo  in  Psnnissibis 
NonlMmicing  Activltiss 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  through  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  8, 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  IlUnois 
60680: 

1.  Campbell  Group,  Ltd..  Worth, 
Illinois;  to  engage  de  novo  in 
management  consulting  advice,  pursuant 


to  i  225.25(b](ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11, 1969. 
Jennifer  J.  lohnaoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-29243  Filed  12-14-89;  8:45  am] 
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F.N.B.  Corporation,  st  aL,  Formations 
of,  Acquisitions  by,  and  Mergers  of 
Banic  Holding  ComJMniss 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  January 
8,1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania;  to  acquire  13.26  percent  of 
the  voting  shares  of  Emclaire  Financial 
Corporation  (a  bank  holding  company  in 
formation),  Einlenton,  Pennsylvania,  and 
thereby  indirectly  acquire  The  Farmers 
National  Bank.  Emlenton.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Campbell  Group.  Ltd..  Worth, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  (1)  7.72  percent  of 
the  voting  shares  of  Southwest  Bancoi  p. 
Inc.,  Worth.  Illinois,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Danville,  Danville,  Illinois,  Mount 
Greenwood  Bank,  Chicago,  Illinois,  and 
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Worth  Bank  and  Trust.  Worth.  Illinois; 
(2)  9.6  percent  of  the  voting  shares  of 
Terrapin  Bancorp,  Inc.,  Elizabeth, 
Illinois,  and  thereby  indirectly  acquire 
The  Elizabeth  State  Bank,  Elizabeth, 
Illinois;  (3)  10.06  percent  of  the  voting 
shares  of  Rock  River  Bancorporation, 
Inc.,  Oregon,  Illinois,  and  thereby 
indirectly  acquire  Rock  River  Bank. 
Oregon,  Illinois;  (4)  15.0  percent  of  the 
voting  shares  of  Scott  County  Bancorp, 
Inc..  Winchester,  Illinois,  and  thereby 
indirectly  acquire  The  First  State  Bank 
of  Winchester,  Winchester,  Illinois;  and 
(5)  1.29  percent  of  the  voting  shares  of 
Peotone  Bancorp,  Inc.,  Peotone,  Illinois, 
and  thereby  indirectly  acquire  Peotone 
Bank  and  Trust  Company,  Peotone, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11, 1989. 
lennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-29244  Filed  12-14-89;  8:45  am] 
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Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Comp0nles;  RotMrt  R. 
Fowler  III 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817lj)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Conunents  must  be  received 
not  later  than  January  8. 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President]  104 
Manetta  Street,  N.W^  Atlanta,  Georgia 
30303: 

I.  Robert  R.  Fowler,  III.  Trustee  for 
the  Robert  R.  Fowler  Estate  Marital 
Trust,  Oxford,  Georgia;  to  acquire  31.5 
percent  of  the  voting  shares  of  Main 
Street  Banks,  Incorporated,  Covington, 
Georgia,  and  thereby  indirectly  acquire 
The  Bank  of  Covington,  Covington. 
Georgia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  ICansas  Qty, 
Missouri  64198: 


1.  William  H.  Henson,  Maysville, 
Oklahoma;  to  acquire  an  additional 
10.16  percent  of  the  voting  shares  of  H. 
Pat  Henson  Company,  Maysville, 
Oklahoma,  and  thereby  indirectly 
acquire  Fanners  and  Merchants  Bank, 
Maysville,  Oklahoma. 

2.  Ross  McKnight,  Throckmorton. 
Texas;  to  acquire  24.83  percent  of  the 
voting  shares  of  H.  Pat  Henson 
Company,  Maysville,  Oklahoma,  and 
thereby  indirectly  acquire  Farmers  and 
Merchants  Bank,  Maysville,  Oklahoma. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President]  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Mr.  David  L  Kriegel,  Lima,  Ohio;  to 
acquire  5.79  percent  of  the  voting  shares 
of  Ciddings  Citizens  State  Bancshares, 
Inc..  Giddings,  Texas,  and  thereby 
indirectly  acquire  Citizens  State  Bank, 
Giddings,  Texas. 

2.  Pinnacle  Banc  Group,  Oakbrook, 
Illinois;  to  acquire  4.73  percent  of  the 
voting  shares  of  Giddings  Citizens  State 
Bancshares,  Inc.,  Giddings,  Texas,  and 
thereby  Indirectly  acquire  Citizens  State 
Bank.  Ciddings,  Texas. 

3.  BMR  Financial  Group.  Inc.,  Atlanta, 
Georgia;  to  acquire  4.73  percent  of  the 
voting  shares  of  Giddings  Citizens  State 
Bancshares,  Inc.,  Ciddings,  Texas,  and 
thereby  indirectly  acquire  Citizens  State 
Bank,  Giddings,  Texas. 

4.  Mr.  Reed  Rubin,  New  York,  New 
York;  to  acquire  4.73  percent  of  the 
voting  shares  of  Giddings  Citizens  State 
Bancshares,  Inc.,  Giddings,  Texas,  and 
thereby  indirectly  acquire  Citizens  State 
Bank,  Giddings,  Texas. 

5.  South  Atlantic  Venture,  Tampa, 
Florida;  to  acquire  19.31  percent  of  the 
voting  shares  of  Giddings  Citizens  State 
Bancshares,  Inc.,  Giddings,  Texas,  and 
thereby  indirectly  acquire  Citizens  State 
Bank,  Giddings,  Texas. 

ft  Mr.  Richard  D.  Segal,  Rye,  New 
York;  to  acquire  48.29  percent  of  the 
voting  shares  of  Giddings  Citizens  State 
Bancshares,  Inc.,  Giddings,  Texas,  and 
thereby  indirectly  acquire  Citizens  State 
Bank.  Giddings,  Texas. 

7.  Mr.  Robert  Feldman,  Scarsdale, 
New  York;  to  acquire  2.12  percent  of  the 
voting  shares  of  Giddings  Citizens  State 
Bancshares,  Inc.,  Giddings,  Texas,  and 
thereby  indirectly  acquire  Citizens  State 
Bank,  Giddings,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  11, 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  89-2SI4Sllled  12^14-80;  8«U«n] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na86H-04t91 

Advisory  Uat  of  Critical  Devlcea— 
1988;  Update 

agency:  Food  and  Drug  Administration. 
ACnOM:  Notice;  update. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  updating  its 
"Advisory  List  of  Critical  Devices — 
1988"  prepared  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH]  that  published  in  the  Federal 
Register  of  March  17, 1988  (53  FR  8854) 
to  add  a  device  that  the  agency 
inadvertently  omitted. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane,  Rockville. 
MD  20857,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Kalokerinos,  Center  for  Devices 
and  Radiological  Health  (HFZ-332], 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville.  MD  20850,  301- 
427-1131. 

SUPPLEMENTARY  JMTOWMATICN:  In  the 
Federal  Register  of  July  21, 1978  (43  FR 
31508],  FDA  published  the  current  good 
manufactiuing  practice  regulation 
(CGMP)  for  devices.  The  preamble  to 
the  CGMP  regulations  provided  a 
"Guideline  List  of  Critical  Devices"  (43 
FR  31508  at  31511).  This  was  an 
illustrative  list  of  75  devices  provided  to 
give  examples  of  devices  that  FDA 
concluded  met  the  definition  of  critical 
device  as  found  in  the  final  CGMP 
regulaUons  (21  CFR  820.3(1)).  The 
definition  reads  "a  device  that  is 
intended  for  surgical  implant  into  the 
body  or  to  support  or  sustain  life  and 
whose  failure  to  perform  when  properly 
used  in  accordance  with  instructions  for 
use  provided  in  the  labeling  can  be 
reasonably  expected  to  result  in  a 
significant  injury  to  the  user."  In 
developing  this  list  FDA  used  the 
recommendations  received  from  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee  (21  CFR 
14.100(d](2])  and  the  device  advisory 
panels  (21  CFR  14.100(d)(1)).  The  agency 
announced  that  the  list  was  not 
exhaustive  and  that  it  was  based  on  the 
most  curent  information  available  to 
FDA.  The  agency  also  stated  that  the  list 
would  be  updated  periodically  as 
additional  information  became  available 
and  after  consultation  with  the 
committee  (43  FR  31508  at  31511). 


In  the  Federal  Register  of  March  17. 
1988  (53  FR  8854),  FDA  published  an 
updated  and  expanded  "Advisory  List  of 
Critical  Devices — 1988"  prepared  by 
CDRH.  In  the  1988  list,  FDA  listed  (No. 
66]  9  876.3350  Penile  inflatable  implant. 
The  agency  should  have  also  included 
§  876.3630  Penile  rigidity  implant  in  the 
list. 

Interested  persons  may  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Comments  will 
be  considered  in  determining  if  further 
changes  to  the  "Advisory  List  of  Critical 
Devices— 1988"  are  warranted.  Two 
copies  of  any  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  list  and  any  comments 
received  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  December  a  1989. 
Ronald  G.  Ghesamore, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  89-29320  Filed  12-14-89: 8:45  am] 
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Advisory  Committees;  Meetings 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


ti  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings. — ^The  following  advisory 
conunittee  meetings  are  announced: 

Abuse  Liability  Subcommittee  of  the 
Drug  Abuse  Advisory  Conunittee 

Date,  time,  and  place. — January  8  and 
9, 1990, 9  a.m.,  Parklawn  Bldg., 
donference  Rms.  G  and  H,  5600  Fishers 
Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. — 
Open  public  hearing.  January  8. 1990, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
4:30  p.m.;  open  committee  discussion. 
January  9, 1990. 9  a.m.  to  4:30  p.m.; 
Thomas  E.  Nightingale,  Center  for  Drug 
Evaluatian  and  Research  (HFD-O),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
5455. 


General  function  of  the  committee. — 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  which 
possess  stimulant  depressant  or 
analgesic  properties  including  those 
aspects  of  safety  related  to  the  potential 
of  these  drugs  to  produce  dependence 
and  to  be  abused. 

Agenda— Open  public  hearing. — 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  or  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  21. 
1989,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  subcommittee  discussion. — ^The 
subcommittee  will  discuss  the 
development  of  guidelines  for  research 
in  the  area  of  abuse  liability  testing,  i.e.. 
to  develop  guidelines  for  FDA  which  can 
be  useful  in  ensuring  the  early 
recognition  of  abuse  or  dependence 
liability  of  new  chemical  entities,  and  to 
set  minimum  standards  for  categorizing 
abuse  liabiUty  as  negative. 

Obstetrics— Gynecology  Devices  Panel 

Date,  time,  and  piece. — ^January  18. 
1990, 9  a.m..  Conference  Rm.  G. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 

Type  of  meeting  and  contact  person. — 
Open  public  hearing,  9  a.m.  to  10  a.m.. 
luiless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10 
a.m.  to  5  p.m.;  Colin  M.  Pollard,  Center 
for  Devices  and  Radiological  Health 
(HFZ-470),  Food  and  Drug 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  20850.  301-427-1230. 

General  function  of  the  committee. — 
The  committee  reviews  and  evaluates 
available  data  on  the  safefy  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Qpen  public  hearing. — 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
%vriting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  5, 1990. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 


Open  committee  discussion.— The 
committee  will  review,  discuss,  and 
make  a  recommendation  on  a  premarket 
approval  application  on  a  home  uterine 
activify  monitor  for  preterm  labor. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place. — January  25 
and  26. 1990, 9  a.m..  National  Institutes 
of  Health,  Clinical  Center,  Bldg.  la  Jack 
Masur  Auditorium,  9000  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. — 
Open  pubUc  hearing,  January  25, 1990, 9 
8.m.  to  10  ajn..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  open  committee  discussion, 
January  26, 1990, 9  a.m.  to  5  p.m.;  Joan  C 
Standaert  Center  for  Drug  Evaluation 
and  Research  (HFD-9),  Food  and  Drug 
Administration,  234  Summit  St..  Toledo, 
OH  43604,  419-259-6211  or  301-443-4730. 

General  function  of  the  committee. — 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  cardiovascular  and 
renal  disease  and  makes 
recommendations  regarding  the 
appropriate  clinical  development  of  such 
products. 

Agenda— Open  public  hearing. — 
Interested  persons  wishing  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee,  should  communicate  with 
the  contact  person. 

Open  committee  discussion. — On 
January  25, 1990,  the  committee  will 
discuss  guidelines  for  the  study  of 
antiarriiythmic  drugs.  On  January  26. 
1990.  the  committee  will  diiscuss  new 
drug  application  19-665.  Unicard 
(dilevalol),  sponsored  by  Schering  Corp., 
to  be  indicated  for  hypertension. 

Antiviral  Drugs  Advisory  Committee 

Date,  time,  and  place.— ]an\iary  29 
and  30, 1990,  8:30  a.m.,  Hyatt  Regency 
Hotel,  One  Bethesda  Metro  Center. 
Bethesda,  MD. 

T^te  of  meeting  and  contact  person.— 
Open  public  hearing.  January  29, 1990. 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  committee  discussion, 
January  30, 1990, 8:30  a.m.  to  4:30  p.m.: 
Gretchen  Hascall,  Center  for  Drug 
Evaluation  and  Research  (HFD-9],  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4695. 

General  function  of  the  committee. — 
The  committee  reviews  and  evaluates 
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longer  considered  necessary  in  Fiscal 
Year  1980,  for  programmatic  reasons. 
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available  data  on  the  safety  and 
effectivenesa  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  acquired 
immunodeficiency  syndrome  (AIDS), 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
infections. 

Agenda— Open  public  hearing. — 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  16, 1900, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  e\'idence  or 
arguments  they  wish  to  present,  the 
names  and  adresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion. — On 
January  29, 1990,  the  committee  will 
discuss  expanded  indications  for 
Zidovudine  (AZT).  On  January  30, 199a 
the  committee  will  receive  an  update 
from  the  FDA  staff  on  the  status  of 
expanded  availability  of  experimental 
agents  for  persons  with  human 
immunodeficiency  virus  (HlV)-infection 
(parallel  tracking].  The  ongoing  trials  of 
Dideoxyinosine  may  be  discussed  in  this 
context. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  prtions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  Umit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
includii^  hearings  before  public 
advisory  comnilttees  under  21  CFR  part 


14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Isited  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits. 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  fist  of  committee  members  are 
available  fitim  the  contact  person  before 
and  after  the  meting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration,  Room.  12A-16, 
5600  Fishers  Lane,  Rockville,  MD  20657, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room.  4-62.  5600  Fishers  Lane, 
Rockville,  MD  20857,  approximately  IS 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
throu^  Friday.  Summary  minutes  of  Uie 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  December  8, 1988. 
Ronald  G.  CheMmore, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  89-29247  Filed  12-14-88;  8:45  am) 
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National  InatitutM  of  Health 

Meeting  of  the  Advfaory  Commlttae  to 
the  Director,  NIH 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH,  on  January  26, 1990,  fit)m  6:30  a.m. 
to  5  p.m.,  at  the  National  Institutes  of 
Health.  Bethesda.  Maryland  20892.  The 
meeting  will  be  held  in  the  Shannon 
Building,  Wilson  Hail  and  will  be  open 
to  the  pubiia 

The  meeting  will  be  devoted  to  a 
review  and  discussion  of  two  reports 
prepared  by  ad  hoc  consultant  panels  of 
the  Advisory  Committee  to  the  Director. 
NIH:  the  Study  of  Scientific  Review 
Procedures  of  the  NIH  Intramural 
Research  Program,  and  the  Report  of 
the  Panel  on  Physical  Medicine  and 
Rehabilitation  Research. 

The  Executive  Secretary,  Jay 
Moskowitz,  Ph.D.,  National  Institutes  of 
Health,  Shannon  Building.  Room  103. 
Bethesda,  Maryland  20892.  (301)  496- 
3152,  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information  upon  request 

Dated:  December  8, 1989. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH 
[FR  Doc  89-29216  Filed  12-14-89;  8:45  am) 
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National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  January  18, 1990,  in 
Building  3lC  Conference  Room  6.  at  the 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  bom  10:30  a.m.  to  adjournment  on 
January  18.  The  subcommittee  will 
discuss  the  mission  and  directions  of  the 
Division  of  AIDS  (DAIDS)  providing 
input  and  broad  programmatic  advice  on 
the  DAIDS  extramural  program  with 
respect  to  basic  and  clinical  research. 
Attendance  by  the  public  will  be  limited 
to  space  availaUe. 

Ms.  Patricia  Randall,  Office  of 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  room 
7A32,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892,  telephone 
(301-496-5717)  will  provide  a  summary 


of  the  meeting  and  a  roster  of  the 
committee  members  upon  request 
Mr.  Iliomas  Voskuhl.  Assistant 
Director  for  Program  Operations. 
DAIDS,  NIAS),  NIH.  Control  Data 
Building,  room  2S0P,  6003  Execntive 
Boulevard.  Rockville.  Maryland  20892. 
telephone  (301-496-0545)  will  provide 
.  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  Phannacological 
Sciences;  13.898.  Microbiology  and  Infectious 
Diseases  Research,  National  Instltnte  of 
Health) 

Dated-  December  8, 1889.  , 

Betty ).  Beveiidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-29218  Filed  12-14-89;  8^46  am] 
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Nationai  H«art,  Lung,  and  Blood 
Institute;  Meeting  of  the  Cardiology 
Advisory  Commitfe 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart  Lung,  and  Blood 
Institute,  Jcuiuary  22-23, 1900,  Building 
3lC,  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  on  January  22  to 
adjournment  on  January  23.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topic  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart  Lang,'and  Blood  Institute,  room 
4A21,  BuildUog  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
496-4238,  will  provide  a  tommary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Michael  J.  Horan,  MJ)..  Associate 
Director  for  Cardiology.  Division  of 
Heart  and  Vascular  Diseases.  National 
Heart  Lung,  and  Blood  Institute.  Room 
320,  Federal  Building.  Bethesda. 
Maryland  20B02,  (301)  486-6421.  will 
furnish  substantive  program  information 
upon  request 

(Catalog  of  Federal  Domestic  Assistano 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Reaaardi,  Natiooal  InatitntM  of 
Health)         || 

Dated:  De<i^b«r  8.  isas. 
DOTiy  !•  Bvwidys* 

Coauaittae  Maimgeneiu  Officer.  NIH. 
[FR  Doc.  S»-t8ei7  FUwl  ia-14-S9(  ft4S  am) 


Administration 

Program  AnnouncMnent  and  proposed 
Funding  Prefaranca  for  Training 
Qranta  far  Acnulrad  InwiwifMlanf  iaiif  w 

^^■■Hsw  s^^  ^^n^fwea^MB  nsisswn^a^^swv^^nn^w 

Syndrome  (AIDS)  Regional  Education 
ana  irwning  ueiiieis  riuyiaiii 

The  Health  Resources  and  Services 
Administration  (HRSA).  announces  that 
during  Fiscal  Year  (FY)  1990 
approximately  $14.3  millitHi  dollars  are 
available  for  training  grants  to  continue 
the  development  of  AIDS  Regional 
Education  and  Training  Centers  (ETCs) 
as  authorized  by  section  788A  of  the 
Public  Health  Service  Act  and  also 
being  implemented  under  Section  301. 
These  centers  will  provide  training  for 
health  care  personnel  in  the  care  of 
people  with  Acquired  Imunodeficiency 
Syndrome  (AIDS)  and  other  conditions 
related  to  infection  with  the  Himian 
Immunodeficiency  Virus  (HIV). 

Programmatic  activity  may  be 
conducted  under  Section  301  dependent 
upon  appropriation  and  authorization. 
Grants  may  be  awarded  to  public  and 
nonprofit  private  entities.  Activities  will 
be  devoted  to  the  preparation  of  primary 
care  providers  who  are  workers  hi  hi^ 
HIV  prevalence  areas. 

In  addition,  grants  are  awarded  to 
accredited  health  professions  schools 
and  academic  health  science  centers 
under  Section  788A  to  meet  the  coat  of 
projects: 

(1)  To  train  the  faculty  of  schools  and 
graduate  departments  of  medicine, 
nursing,  osteopathic  medicine,  dentistry, 
public  health,  psychology,  and  allied 
health  to  teach  health  professions 
students  to  provide  for  the  health  care 
needs  of  individuals  with  acquired 
immime  deficiency  syndrome; 

(2)  With  respect  to  improving  clinical 
skills  in  the  diagnosis,  treatment  and 
prevention  of  such  syndrome,  to  educate 
and  train  the  health  professionals  and 
clinical  staff  of  schools  of  medicine, 
osteopathic  medicine,  and  dentistry,  and 

(3)  To  develop  and  disseminate 
curricula  relating  to  the  care  and 
treatment  of  individuals  with  acquired 
immune  defidem^  syndrome. 

The  centers  will  operate  in 
collaboration  with  health  professionsss 
schools,  community  hospitals,  health 
departments,  and  other  organizations 
involved  in  the  provision  of  care  to 
peopel  with  HIV  related  conditions. 
Comments  are  invited  on  the  proposed 
funding  preference.  The  review  oiteria 
which  were  established  in  Fiscal  Year 
1980  wiU  remain  unchanged  in  FY  lOOa 
Hie  fundii^  cetegories  for  supplemental 
support  established  in  Fiscal  Year  1990, 
are  rescinded.  These  categories  are  no 


longer  considered  necessary  in  Fiscal 
Year  1900,  for  programmatic  reasons. 
Approximately  $10.4  million  of  the 
$14.3  million  is  needed  for  continuation 
commitments.  Competing  continuation 
needs  are  estimated  at  $3.9  million. 

Review  Ciitaria 

Applications  will  be  reviewed  and 
rated  according  to  the  applicant's 
ability  to  meet  the  following  review 
criteria  which  was  established  in  1989 
and  will  be  continued  in  FY  199a 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  project  specifications: 

2.  The  potential  effectiveness  of  the 
project  in  carrying  ot  the  purposes  of  the 
grant  program: 

3.  The  capability  of  the  applicant  to 
conduct  the  |m>p(Med  activities  in  a  cost 
efficient  manner; 

4.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds;  and 

5.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

— Fimding  preferences — funding  of  s 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications. 

Statutory  Funding  Preference 

In  malcing  grant  awards  in  Fiscal  Year 
1990,  as  required  by  Section  788A,  the 
Secretary  shall  f^we  preference  to 
projects  which  will: 

(1)  Train,  or  result  in  the  training  of, 
health  professionals  who  will  provide 
treatment  for  minority  individuals  with 
acquired  immune  deficiency  syndrome 
and  other  individuals  who  are  at  high 
risk  of  contracting  such  sjmdrome;  and 

(2)  Train,  or  result  in  the  training  of, 
minority  health  professionals  and 
minority  allied  health  professionals  to 
provide  treatment  for  individuals  with 
acquired  immune  deficiency  syndrome. 

Established  Non-Slatntory  Funding 
Prefe 


A  fimding  preference  established  in 
FY  1980  will  continue  in  FY  1990  to 
appbcants  proposing  a  center  in  a  State 
where  no  fedendly  funded  ETC  program 
office  exists. 

Proposed  Non-Slatntoiy  FUndbqt 


In  making  awards  for  FY  1990.  sn 
additional  funding  preference  is 
proposed  to  be  givm  to  competing 
continuation  applications  that 
demonstrate:  (1)  an  increased  level  of 
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nonfederal  funding  to  support  the 
project  since  previous  grant  funding,  and 


requested  &Y)m:  Grants  Management 
Officer  (D35),  Bureau  of  Health 


0MB,  for  emergency  processing,  an 
information  collection  package  with 

..aDnai^f  t/\  tVia   Tifna    91     1QAQ     fla/^POO 


Federal  Register  /  Vol  54.  No.  240  /  Friday.  December  15,  1989  /  Notices 


51501 


HUD  proposes  to  issue  two  information 
collection  forms  and  instruction  sheets, 

flB  fnllnwa-  fll  "Hata  P.nllortinn  Form  fnr 


June  23, 1988  Decree  in  NAACP  v.  Kemp, 
HUD  must  submit  semi-annually  "a 

rAnrhrt  *     *    *  oaifina  fnrtK  tliA  /nipponf 


developments  and  HUD-insured  single 
family  housing  in  Boston. 

Fnrm  Niimhor'  NInna 
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nonfederal  funding  to  support  the 
project  since  previous  grant  funding,  and 
(2)  sustained  or  expanded  levels  of 
educational  experiences  to  respond  to 
the  service  needs  of  the  targeted 
populations  throughout  the  regions 
involved. 

This  preference  is  established  to 
maximize  both  federal  and  non-federal 
investments  and  to  allow  projects  to 
respond  quickly  to  critical  health  needs. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference.  Normally  the  comment 
period  would  be  60  days  due  to  the  need 
to  implement  any  changes  for  the  Fiscal 
Year  1990  award  cycle,  this  comment 
period  has  been  reduced  to  30  days.  All 
comments  received  on  or  before  January 
16, 1990,  will  be  considered  before  the 
final  funding  preference  is  established. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
pubhshed  stating  whether  the  final 
funding  preference  will  be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  4C-25, 5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted]  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

The  application  deadline  date  is 
January  19, 1990.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  received  on  or  before  the  deadline 
date;  or 

2.  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
acceptable  as  proof  of  timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

Requests  for  technical  or 
programmatic  information  should  be 
directed  to:  AIDS  Regional  Education 
and  Training  Centers  Program.  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  4C-03,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6364. 

Training  grant  application  form  (PHS 
6025-1,  approved  under  0MB  number 
0915-0060]  and  additional  information 
regcuxling  business,  administrative  and 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  notice  may  be 


requested  from:  Grants  Management 
Officer  (D35],  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  80-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

This  program  is  listed  at  13.145  in  the 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  November  1, 1989. 
John  H.  Kelso, 
Acting  Administrator. 
[FR  Doc.  89-29317  FUed  12-14-89;  8:45  am] 
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DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Dockst  Na  N-89-2092] 

Submission  of  Proposed  Information 
Collection  to  the  Office  of 
Management  and  Budget 

agency:  Office  of  General  Counsel, 

HUD. 

action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  This 

Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 


OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  the  June  23, 1989,  Decree 
entered  in  NAACP,  Boston  Chapter  \. 
Kemp,  C.A.  No.  7&-850-S  (D.  Mass.). 
Section  IlLA  of  that  Decree  directs  HUD 
to  submit  semi-annually  "a  report  *  *  * 
setting  forth  the  current  racial  makeup, 
family  composition,  and  vacancy  rate  of 
HUD  assisted  housing  in  the  City"  of 
Boston,  Massachusetts. 

Pursuant  to  Section  III.A  of  the  Court's 
Decree,  HUD  needs  to  obtain  the 
foregoing  occupancy  information  from 
the  owners  of  HUD-assisted  privately 
owned  muftifamily  housing 
developments,  and  HUD-insured  single 
family  housing,  in  Boston.  To  obtain  this 
information,  HUD  has  developed  "Data 
Collection  Form  for  Multi-Family 
Developments"  and  a  "Data  Collection 
Form  for  HUD-Insured  Single-Family 
Housing,"  along  with  corresponding 
instruction  sheets.  In  order  to  meet  the 
requirements  of  the  Decree,  HUD  has 
requested  OMB  to  complete  its  review 
of  these  forms  by  December  18, 1989. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7]  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  13, 1989. 
David  S.  Cristy. 

Deputy  Director,  Infonnation  Policy  and 
Management  Division. 

Proposal:  Pursuant  to  Section  III.A  of 
the  June  23. 1989  Decree  in  NAACP  v. 
Kemp.  CJi.  No.  78-850-S  (D.Mass.). 


HUD  proposes  to  issue  two  information 
collection  forms  and  instruction  sheets, 
as  follows:  (1)  "Data  Collection  Form  for 
Multi-Family  Developments";  and  (2) 
"Data  Collection  Form  for  HIJD-Insured 
Single-Family  Housing." 

Office:  General  Counsel,  HUD. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  In 
order  to  iitaplement  Section  III.A  of  the 


June  23. 1989  Decree  in  NAACP  v.  Kemp, 
HUD  must  submit  semi-annually  "a 
report  *  *  *  setting  forth  the  current 
racial  makeup,  family  composition  and 
vacancy  rate  of  HUD  assisted  housing  in 
the  City"  of  Boston,  Massachusetts.  The 
foregoing  infonnation  collection  forms 
are  designed  to  elicit  that  information 
from  the  owners  of  HUD-assisted 
privately  owned  multifamily  housing 


developments  and  HUD-insured  single 
family  housing  in  Boston. 

Form  Number  None. 

Respondents:  Owners  of  HUD- 
assisted  privately  owned  multifamily 
housing  developments  and  HUD-insured 
single  family  housing  in  Boston. 

Frequency  of  Response:  Twice  a  year 
for  a  minimum  of  five  years. 

Reporting  Burden: 


DMcriiKion  of  into,  collection 


No.  oi  mpondents 


FraqiMncy 


Houfs  p6r  fMponM      * 


Burdan 

hours 


S«ni(.annual  raportt  l>y  owners  of  privatety  owned  HUD-assisted  multi- 
lamNy  houatng  and  HUD-aaalsted  aingte  tamity  proparties  in  Boston 
aatNng  fortti  currant  racial  makeup,  famity  composition  and  vacancy 


221    (128    mutti-family) 
aingle-famity). 


(93 


16   (muKi-tamily   owners)    1  4,282 

(stngle-tamiiy  owners). 


Total  Estimated  Burden  Hours:  4,282. 
Status:  New. 

Contact  Ellen  Dole,  HUD  (617)  565- 
5126.  John  Allison,  OMB  (202)  395-6880. 

Dated:  Diecember  13, 1989. 

(FR  Doc.  89-29381  Filed  12-14-89;  8:45  am] 
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Office  of  Vm  Assistant  Secretary  for 
Community  Planning  and 


(Docket  No.  N-tS-1917;  FR-260S-N-50] 

Underutilized  and  Unutilized  Federal 
BulkUnga  and  Real  Property 
Determhwd  by  HUD  To  Be  Suitable  for 
Use  for  Fiacllltles  to  Assist  ttie 
Homeles^ 

AOENCY:  bffice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECnvi  date:  December  15, 1989. 
ADDRESS:  For  further  information, 
contact  James  Forsberg,  Room  7228, 
Departmeat  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  (20410;  telephone  (202) 
755-7300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 

•UPPLEMENTAIIV  INFORMATtON:  In 
accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(DJ).C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  tbat  HUD  has  determined  are 


suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  infonnation  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
imutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKiimey  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a],  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
faciUties  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 


REST  COPY  AVAILABLE 


made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  Room  17A-10, 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421),  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address], 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army  Corps  of 
Engineers:  Bob  Swieconeic,  HQ-US 
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Army  Corps  of  Engineers.  Attn:  CERE- 
MN,  20  Massachusetts  Avenue  ^fW. 
Washington,  DC  2041S-1000,  (202)  272- 
1750. 

Dated  December  11. 1989. 
Paul  Roitman  Baidack. 
Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

Suitable  Land  (by  SUte) 

(Number  of  Properties  (  ]) 

Virginia 

Portion  (borders  Weir  Ditch)  (Ij 
Dismal  Swamp  Canal 
Chesapeake,  VA 
Landholding  Agency:  COE 
Location:  Adjacent  to  Deep  Creek 

United  Methodist  Church  (excess] 
Comment:  .035  acres;  access  easement 

needs  to  be  negotiated 

Unsuitable  Building  (by  State) 
(Number  of  Properties  [    )) 
Wisconsin 

Ceder  Locks  (Former  Lockmaster's 

Dwell.)  [1] 
4527  E.  Wisconsin  Road 
Appleton,  WI 
Landholding  Agency:  COE 
Location: 

Reason:  Floodway 
Appleton  4th  Lock  (Former  Lock. 

Dwelling]  [1] 
905  South  Lowe  Street 
Appleton,  Wl 
Landholding  Agency:  COE 
Location: 
Reason:  Within  2000  ft.  from  flammable 

or  explosive  material.  Floodway 
Kaukauna  1st  Lock  (Former  Lock. 

Dwelling  [1] 
301  Canal  Street 
Kaukauna,  WI 
Landholding  Agency:  COE 
Location: 

Reason:  Floodway 
Little  Chute  2nd  Lock  (For.  Lock.  Dwell) 

lU 
214  Mill  Street 
Little  Chute,  WI 
Landholding  Agency:  COE 
Location: 

Reason:  Floodway 
DePere  Lock  (Former  Lockmaster's 

Dwell)  [1] 
100  )ames  Street 
DePere,  WI 

Landholding  Agency:  COE 
Location: 

Reason:  Floodway 

(FR  Doc  89-2931S  Filed  12-14-49: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affatar* 

Notice  of  Final  Detenninatlon  That  the 
San  Juan  Southern  Palute  TrllM  Exiats 
as  an  Indian  Tritie 

December  11. 1989. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(h),  notice  is 
hereby  given  that  the  Assistant 
Secretary  has  determined  that  the  San 
Juan  Southern  Paiute  Tribe,  c/o  Mrs. 
Evelyn  James.  P.O.  Box  2956,  Tuba  City, 
Arizona  86045,  exists  as  an  Indian  tribe 
within  the  meaning  of  Federal  law. 

This  notice  is  based  on  a 
determination,  following  a  review  of 
public  comments  on  the  proposed 
finding  to  acknowledge  the  group,  that 
the  San  Juan  Southern  Paiute  Tribe 
meets  all  of  the  criteria  set  forth  in  25 
CFR  83.7,  and,  therefore,  meets  the 
requirements  necessary  for  a 
govemment-to-government  relationship 
with  the  United  States. 

A  notice  of  the  proposed  finding  to 
acknowledge  the  San  Juan  Southern 
Paiute  Tribe  was  published  in  the 
Federal  Register  on  Tuesday,  August  11, 
1987  (pp.  29735-36,  Volume  52,  No.  154). 
The  120-day  period  provided  in  the 
regulations  for  comment  on  the 
proposed  finding  was  extended  for  90 
days  at  the  request  of  the  Navajo  Tribe 
and  to  ensure  adequate  opportunity  for 
all  parties  to  comment  on  the  proposed 
finding.  The  Navajo  Tribe's  comments 
were  received  March  8, 1988.  Under  the 
regulations,  S  83.8(d),  the  petitioner  was 
afforded  a  period,  initially  set  at  90 
days,  to  respond  to  the  Navajo 
comments.  This  period  was  extended 
until  September  1, 1988,  at  the  request  of 
the  petitioner  because  of  the  extent  of 
comments,  the  length  of  time  afforded 
the  Navajo  Tribe  and  other  parties  to 
comment  on  the  proposed  finding,  and  a 
change  of  counsel  by  the  petitioner. 
Limited  comments  were  received  from 
several  individual  researchers  who  had 
worked  with  the  San  Juan  Paiutes  and/ 
or  related  groups. 

This  final  determination  is  based  on  a 
consideration  of  new  evidence  and 
arguments  submitted  by  the  Navajo 
Tribe  in  response  to  the  proposed 
finding  and  by  the  San  Juan  Southern 
Paiute  petitioner  in  response  to  the 
proposed  finding  and  the  Navajo  Tribe's 
comments.  The  extensive  evidence  and 
arguments  that  were  presented  by  the 
San  Juan  Paiutes  and  the  Navajo  Tribe 
for  the  proposed  finding  or  were 
generated  by  the  Branch  of 


Adcnowledgment  and  Research's  (BAR) 
staff  in  the  conduct  of  its  own  research 
in  preparing  the  proposed  finding  were 
also  considered  in  making  this  final 
determination. 

The  proposed  finding  concluded  that 
the  San  Juan  Southern  Paiute  Tribe  had 
been  identified  as  an  Indian  entity  and 
as  Paiute  since  earliest  sustained 
contact.  In  response  to  the  proposed 
finding,  additional  historical  and 
ethnographic  documents  from  the  19th 
and  20th  centiuies  were  submitted 
which  identified  the  group  as  a  distinct 
Paiute  entity.  No  substantial  evidence 
was  presented  which  would  change  the 
proposed  finding's  conclusions.  Almost 
all  of  the  evidence  submitted  for  the 
proposed  finding,  the  additional 
evidence  presented  in  response  to  the 
proposed  finding,  and  that  developed  by 
the  BAR  staff,  indicates  that  the  San 
Juan  Paiutes  continue  to  be  identified  by 
Navajos  and  others  in  the  local  areas 
where  they  live  as  a  distinct,  Paiute 
entity.  The  materials  submitted  with  the 
Navajo  response  in  support  of  its 
assertion  that  the  San  Juan  band's 
members  have  been  absorbed  into  the 
Navajo  Tribe  and  are  no  longer  distinct 
from  Navajos  were  of  a  general  and 
recent  nature  and  were  inconsistent 
with  the  large,  detailed  body  of 
materials  used  for  the  proposed  finding 
and  this  final  determination. 

The  proposed  finding  concluded  that 
at  first  sustained  non-Indian  contact,  in 
1850,  the  San  Juan  Paiute  band  had  a 
clearly-defined  territory  and  constituted 
a  single,  well-defined  social  unit 
consisting  of  several  subgroups  which 
were  pohtical  units  under  independent 
leaders.  These  subgroups  had  probably 
become  imified  into  a  single  political 
unit  by  the  1870's.  The  band  remained  a 
culturally  and  socially  distinct 
conmiunity  throughout  the  19th  and 
early  20th  centuries  up  until  the  present 
Population  decrease  and  the  loss  of 
territory  due  to  the  expansion  of  Navajo 
population  led  to  a  reduction  of  the 
band's  composition  to  two  subgroups  by 
the  1920's.  'These  two  subgroups 
continue  to  exist  today  and  the  band 
continues  to  maintain  significant 
internal  social  and  economic 
relationships  within  its  membership. 

The  responses  to  the  proposed  finding 
included  no  significant  comment  on  or 
new  evidence  concerning  the  proposed 
finding's  conclusion  that  the 
contemporary  San  Juan  Paiutes 
maintained  significant  social  contact 
within  the  band,  including  with  its  non- 
resident members. 

No  substantial  documentary  or 
ethnographic  evidence  was  presented  in 
the  responses  concerning  ttie  proposed 


finding's  conclusion  that  the  present-day 
San  Juan  Paiutes  are  a  distinct  social 
group  from  the  Navajos  on  the 
reservation,  despite  some  participation 
in  Navajo  tribal  institutions  and  close 
social  interaction  with  Navajos  which 
dates  to  the  latter  half  of  the  19th 
century. 

Significant  new  evidence  was 
presented  concerning  the  historical 
existence  of  the  San  Juan  Paiutes  as  a 
community.  A  brief  1933  ethnographic 
study  of  the  Navajo  Mountain  Paiutes  in 
1933  and  other  new  documentation 
indicated  that  while  the  Paiutes  at 
Navajo  Mountain  were  influenced  by 
Navajo  culttire  in  some  ways,  they 
constituted  a  distinct  group  from  the 
Navajos.  Miscellaneous  additional 
documentation  between  the  1890's  and 
the  1930'8  supported  the  historical 
existence  of  the  San  Juan  Paiutes  as  a 
conununity. 

The  proposed  finding  concluded  that 
the  Paiutes  have  maintained  a  distinct 
culture,  uninfluenced  by  Navajo  culture 
except  in  aonfundamental  areas.  Key 
institutions  such  as  political  and  kinship 
organization  and  most  of  the  belief 
systems  were  not  influenced.  The 
Paiutes  presented  extensive  new 
evidence  describing  distinct  San  Juan 
Paiute  beliefs,  ceremonies  and  other 
cultural  practices  that  have  been 
maintained.  Some  of  the  elements  of 
Navajo  culture  used  by  the  Paiutes  are 
more  accio'ately  characterized  as  due  to 
odtural  borrowing  rather  than 
acculturation  to  Navajo  culture  as  the 
proposed  finding  had  concluded. 

liia  Navajo  response  challenged  the 
proposed  finding's  conclusion  that 
certain  areas  were  "San  Juan  Paiute 
territory"  previous  to  and  after 
sustained  non-Indian  contact.  It  stated 
that  the  evidence  was  weak  that  the  San 
Juan  Paiutes  had  been  a  historical  band, 
and  that  the  historical  Navajo  presence 
in  these  areas  was  greater  than  the 
proposed  finding  had  concluded. 

llie  Nsvajo  response  did  not  address 
most  of  the  basic  ethnographic  and 
documentary  sources  which  were  used 
to  prepare  the  proposed  finding 
concerning  the  existence  of  the  band  at 
the  time  of  first  sustained  contact  with 
non-Indians  and  the  territory  the  band 
then  occupied.  A  review  of  the  evidence 
indicates  that  with  some  minor 
modifications,  the  territory  of  the  San 
Juan  Paiutes  in  1850  was  substantially 
as  described  in  the  proposed  finding. 

None  of  the  cited  evidence  or 
arguments  concerning  San  Juan  territory 
and  the  historical  existence  of  the  band 
provided  a  basis  for  changing  the 
proposed  finding  that  the  San  Juan 
Paiute  band  had  occupied  distinct  areas, 
as  a  community,  since  first  sustained 


contact,  and  that  those  areas  had 
become  reduced  as  the  Navajo 
population  in  the  area  expanded  sharply 
beginning  in  the  1870's.  There  was  some 
additional  evidence  in  the  responses 
which  supported  this  conclusion. 

Therefore,  the  San  Juan  Southern 
Paiute  Tribe  has  existed  as  a  distinct 
community  occupying  a  specific  area 
from  earliest  sustained  contact  until  the 
present 

The  proposed  finding  described 
leaders  and  the  exercise  of  tribal 
political  authority  within  the  San  Juan 
Paiute  band  from  earliest  sustained 
contact  until  the  present  The  responses 
to  the  proposed  finding  provided  limited 
additional  data  concerning  the  historical 
exercise  of  tribal  political  authority. 
Additional  documentary  evidence,  bom 
the  Paiute  response,  provided  earlier 
documentation  than  had  previously 
been  available  of  the  leadership  of 
Pakai,  who  was  band  leader  until  about 
1930,  and  some  supporting  evidence  of 
his  role  as  economic  intermediary  for 
the  band  with  outsiders  in  the  early  part 
of  the  20th  century.  The  majority  of  the 
proposed  finding's  conclusions 
concerning  San  Juan  Paiute  leaders,  the 
historical  exercise  of  tribal  political 
influence,  and  the  large  body  of 
docimientary,  ethnographic  and  oral 
history  information  on  which  the 
conclusions  were  based  were  not 
addressed  by  the  Navajo  response. 

The  Navajo  response  characterized 
the  decision-making  and  leadership 
processes  within  the  San  Juan  Paiute 
band  as  only  those  that  might  occur 
within  an  extended  family  rather  than  a 
tribe.  The  San  Juan  Paiute  political 
system,  although  partly  kinship-based,  is 
also  based  on  non-kinship  factors  such 
as  religious  knowledge  and  ability  to 
mobilize  support.  The  type  of  decisions 
and  authority  exercised  went  beyond 
those  of  an  extended  family. 

The  primary  additional  information 
submitted  widi  the  responses  relevant  to 
the  maintenance  of  tribal  political 
influence  as  an  autonomous  entity 
concerned  whether  the  San  Juan  Paiutes 
participated  in  the  political  system  of 
the  Navajo  Tribe  and  whether  the 
Navajo  Tribe  was  involved  in  the 
internal  political  processes  of  the  band. 
Substantial  new  documentary  materials 
concerning  Paiute  voting  and  possible 
involvement  in  Navajo  diapters,  tribal 
courts  and  tribal  programs,  were 
submitted  by  the  Navajo  Tribe. 

No  significant  evidence  was 
submitted  to  change  the  proposed 
finding's  conclusion  that  the  Navajo 
Tribe  had  not  influenced  the  internal 
political  processes  of  the  San  Juan 
Paiutes.  Almost  all  of  the  evidence 
submitted  was  not  valid  evidence  of 


such  influence.  Of  the  evidence  cited  by 
the  Navajo  response  concerning  dispute 
resolution,  only  one  instance  involved 
dispute  resolution  between  Paiutes.  The 
majority  concerned  disputes  or  other 
matters  between  Navajos  and  Paiutes. 
These  occurred  in  Navajo  institutions 
because  the  institutions'  jurisdiction 
includes  non-Navajos  as  well  as 
Navajos.  Paiute  involvement  therefore, 
did  not  indicate  political  affiliation. 

A  detailed  analysis  was  made  of  the 
history  of  Paiute  voting  in  Navajo  Tribal 
elections,  based  on  extensive  additional 
information  submitted  with  the 
responses  together  with  the  evidence 
available  for  the  proposed  finding.  Only 
a  small  portion  of  the  resident  Paiutes. 
less  than  20  percent  had  voted 
consistently.  Sixty  percent  of  the 
resident  adult  Paiutes,  and  73  percent  of 
the  total  adults  in  the  band,  had  never 
been  registered  or  had  never  voted 
though  they  were  registered.  Voting  was 
the  only  significant  evidence  of  possible 
involvement  by  Paiutes  in  the  Navajo 
political  system.  The  available  evidence 
was  that  what  voting  there  was  not 
intended  by  the  Paiutes  to  signify 
political  participation  in  the  Navajo 
Tribe. 

The  proposed  finding's  basic 
conclusion  that  the  Paiutes  had  not  been 
involved  in  Navajo  chapter  political  or 
decision-making  processes  was  not 
changed  by  the  additional  evidence 
submitted.  Most  of  the  extensive  new 
evidence  concerning  the  chapters  did 
not  indicate  any  poUtical  involvement 
However,  one  individual  marginal  to  the 
Paiute  band  was  nominated  to  an 
important  chapter  office  over  15  years 
ago.  Another  individual  Paiute,  not 
marginal,  was  elected  to  a  community 
boand  office  from  that  chapter  20  years 
ago  but  subsequently  resigned  because 
the  Navajos  on  the  board  refused  to 
respond  to  Paiute  requests. 

Substantial  additional  records 
concerning  receipt  of  services  were 
provided  in  the  Navajo  response.  With 
some  exceptions,  these  confirmed  the 
proposed  finding's  conclusion  that  most 
of  the  services  received  were  &t)m 
programs,  previously  administered  by 
other  Federal  or  State  agencies  and  now 
administered  by  the  Navajo  Tribe. ' 
which  were  not  limited  to  members  of 
the  Navajo  Tribe.  The  Paiutes  had 
infrequentiy,  and  to  a  limited  degree, 
received  some  services  and  employment 
through  the  chapters  of  a  kind  usually 
limited  to  tribal  members.  The  records 
concerning  services  did  not  provide  a 
basis  for  changing  the  conclusion  that 
the  San  Juan  Paiutes  were  not  involved 
in  Navajo  chapter  political  or  decision- 
making processes. 


51504 


Federd  Regtoter  /  Vol  54.  No.  240  /  Friday.  December  15.  1990  /  Notices 


Federal  Ragtoter  /  Vol  54.  Ng  240  /  Friday.  December  15.  IfleQ  /  Noticeg 51505 


Overall.  San  }uan  Pahite  participation 
in  the  Navajo  political  system  has  not 
been  significant  nor  continuous  and 
there  is  little  evidence  of  any 
participation  at  all  before  19e&  There  it 
no  significant  evidence  that  a 
continuous  political  affiliation  with  the 
Navajo  Tribe  has  existed  among  the  San 
Juan  Paiute  membership. 

The  San  Juan  Paiutes  have  maintained 
tribal  political  influence  within  the  band 
since  earliest  sustained  historical 
contact.  This  has  been,  and  is, 
autonomous  of  influence  by  the  Navajo 
Tribe. 

The  San  Juan  Paiute  Southern  Tribe 
has  no  written  governing  docimient.  The 
proposed  finding  concluded  that  the 
petition's  descnption  of  the  San  Juan 
band's  governing  processes  and  its 
membership  criteria  was  adequately 
complete  and  accurate.  No  new 
evidence  or  argument  was  presented  to 
change  the  proposed  finding. 

The  proposed  finding  concluded  that 
the  petitioner  had  submitted  a  current 
membership  roll  which  had  been 
prepared  in  response  to 
Acknowledgement  regulations. 
Members  listed  on  the  current  roll  were 
found  to  meet  the  tribe's  own 
membership  criteria  of  descent  from  a 
San  Juan  Paiute  ancestor  and 
participation  in  or  allegiance  to  the 
group  as  a  whole.  The  Navajo  response 
to  the  proposed  finding  provided  no 
evidence  to  the  contrary. 

The  proposed  finding  concluded  that 
virtually  all  of  the  petitioner's 
membership  can  trace  their  tribal 
ancestry  to  historic  communities  that 
can  be  identified  as  "San  Juan  Paiute." 
Their  San  Juan  Paiute  ancestry  can  be 
documented  satisfactorily  using  records 
which  span  a  jjeriod  of  100  years.  New 
materials  presented  in  response  to  the 
proposed  finding  further  support  the 
finding  that  the  petitioner's  members  are 
Paiute  and  descend  from  the  historic 
tribe. 

Acceptable  evidence  of  their  ancestry 
as  Paiute  appears  in  the  historical 
records  of  the  Federal  Government  and 
the  records  of  the  Navajo,  Ute  Moimtain 
Ute.  and  Paiute  Indians  of  Utah  Tribes, 
and  in  the  writings  and  field  notes  of 
anthropologists  who  have  worked  with 
the  Sa'n  Juan  Paiutes  and  other  Indians 
in  the  area.  Even  San  Juan  Paiutes  who 
have  some  Navajo  blood  can  be 
documented  as  descendants  of  historical 
Paiute  communities  which  have  been 
identified  historically  as  "San  Juan" 
Paiute.  distinct  from  the  Navajo. 
Identification  of  the  San  Juan  Paiutes  as 
"Indian"  has  never  been  an  issue. 

The  San  Juan  Paiutes  provided  a  list 
of  their  current  members.  These 
members  meet  the  band's  own 


membership  criteria  and  can  establish, 
using  evidence  acceptable  to  the 
Secretary,  that  they  descend  from  the 
historic  San  Juan  Faiute  band. 

Citerion  83.7(f)  requires  that  a 
petitioner  be  principally  composed  of 
persons  who  are  not  members  of  an 
already  recognized  tribe.  The  definition 
of  membership  in  a  recognized  tribe 
(83.1  (k))  has  two  parts,  each  with  two 
subparts.  It  defines  such  membership  as 
meeting  the  membership  requirements  of 
the  tribe  or  being  recognized  by  the 
governing  body,  and  continuously 
maintaining  tribal  relations  with  the 
tribe  or  being  listed  on  a  tribal  roll  if 
such  rolls  are  kept  The  term  "tribal  roll" 
is  not  defined.  To  meet  the  definition  of 
"Member  of  an  Indian  Tribe,"  the 
individual  must  meet  at  least  one 
subpart  in  each  of  the  two  parts  of  the 
definition.  Any  combination  of  one  of 
the  subparts  of  part  1  with  one  of  the 
subparts  of  part  2  will  suffice.  Inherent 
in  and  fundamental  to  the  definition  of 
membership  in  a  recognized  tribe  is  the 
principle  that  membership  is  a  bilateral 
political  relationship. 

The  proposed  finding  was  that  the  119 
San  Juan  Paiutes  who  have  "Navajo 
census  numbers"  were  not  legitimately 
members  of  the  Navajo  Tribe  because 
they  did  not  meet  any  of  the  subparts  of 
the  definition  of  "Member  of  an  Indian 
Tribe."  They  further  were  found  to  have 
not  maintained  a  continuous  bilateral 
political  relationship  with  the  Navajo 
Tribe.  However,  they  have  maintained 
such  a  relationship  with  the  San  Juan 
Paiute  band. 

The  proposed  finding  concluded  that 
Paiutes  with  census  numbers  had  not 
acquired  or  used  them  with  the  intent 
and  understanding  of  becoming 
members  of  the  Navajo  Tribe.  Census 
numbers  were  found  to  have  been 
issued  routinely  by  Bureau  and/or  tribal 
census  clerks  as  part  of  a  Bureau 
process  and  without  approving  action  by 
the  Navajo  Tribal  governing  body. 
Legally  adopted  and  in  force  sections  of 
the  Navajo  Tribal  Code  governing 
membership  and  enrollment  were  not 
being  used  by  the  Tribe  to  enroll 
Navajos  or  Paiutes.  The  proposed 
finding  was  that  the  Navajo  Tribe  had 
not  been  exercising  its  authority  to 
determine  its  own  membership,  Navajo 
or  Paiute.  The  proposed  finding  further 
concluded  that  the  defacto  "Navajo 
Tribal  Roll"  is  a  reservation-wide 
census  and  did  not  have  the  character  of 
a  tribal  roll  within  the  meaning  of  the 
acknowledgment  regulations.  The 
Navajo  response  to  the  proposed  finding 
provided  no  significant  new  evidence  to 
refute  the  proposed  finding's 
conclusions  concerning  the  character  of 
the  "Navajo  Tribal  Roll" 


The  proposed  finding  concluded  tliat 
the  San  Juan  Paiutes  do  not  meet  the 
requirements  for  membership  in  the 
Navajo  Tribe  because  the  membership 
requirements  are  vague  and  ambiguous 
and  do  not  indicate  how  much  Navajo 
blood  is  required  of  persons  "on  the 
official  roll"  or  which  version  of  the 
BIA's  1940  censuses  of  the  Navajo 
Reservation  is  to  be  used  as  the  Tribe's 
"official  roll."  There  is  no  tribal 
administrative  record  of  determinations 
of  tribal  membership  to  indicate  how 
such  issues  concerning  membership 
requirements  would  be  decided.  Further, 
there  is  no  evidence  that  the  Tribe's 
legally  adopted  membership 
requirements  and  enrollment  procedures 
have  been  used  by  the  Tribe's  governing 
body  to  determine  eligibility  for 
membership  for  either  Navajos  or 
Paiutes.  The  response  to  the  proposed 
finding  did  not  provide  significant  new 
evidence  to  refute  the  proposed  finding's 
conclusions. 

The  response  to  the  proposed  finding 
did  not  provide  significant  new  evidence 
to  refute  the  proposed  finding's 
conclusion  that  those  Paiutes  with 
census  numbers  have  not  met  the 
alternative  requirement  of  the  definition 
of  membership  in  a  recognized  tribe, 
collective  acceptance  by  the  Navajo 
Tribal  government.  The  Navajo  Tribe 
has  not  acted  on  applications,  enrolled 
as  members  through  existing  tribal  code 
procedures  or  otherwise  established 
membership  of  the  Paiutes  who  have 
census  numbers.  While  some  tribal 
government  actions  have  implied 
acceptance  of  some  of  the  Paiutes  as 
members,  there  has  been  significant 
question  in  the  Navajo  Tribe  about  the 
legitimacy  of  the  Paiutes  holding  census 
numbers  and  receiving  membership 
benefits.  Recent  resolutions  by  tribal 
governing  bodies  do  not  constitute 
conclusive  evidence  of  collective 
recognition  of  the  Paiutes  as  members 
by  the  Navajo  tribal  governing  body, 
given  the  drcimistances  surrounding 
their  passage,  the  history  of  past 
questions  about  Paiute  membership  and 
tiie  lack  of  clear  membership  standards. 
We  conclude  that  the  Paiutes  have  not 
maintained  tribal  relations  with  the 
Navajo  Tribe  on  a  substantially 
continuous  basis,  and,  therefore,  do  not 
meet  that  part  of  the  definition  of 
membership  in  a  recognized  tribe. 
Finally,  they  are  not  listed  on  a  "tribal 
roll"  of  exclusively  Navajo  tribal 
members  within  the  meaning  of  the 
Acknowledgment  regulations  and 
therefore  we  omclude  they  do  not  meet 
that  part  of  the  definition. 

Ttuere  was  no  new  compelling 
evidence  to  refute  the  proposed  finding's 


conclusiom  (hat  the  Paiutes  did  not 
meet  the  membership  criteria  of  the 
Navajo  Tribe  and  that  they  had  not  been 
collectively  recognized  by  the  members 
of  the  Navajo  Tribal  governing  body.  It 
was  not  necessary  to  finally  resolve 
these  issues,  since  the  119  Paiutes  with 
"Navajo  census  numbers"  are  neither 
listed  on  a  tribal  roll  nor  maintaining 
tribal  relations  with  the  Navajo  Tribe 
and,  therefore,  do  not  meet  the 
definition  of  membership  in  a 
recognized  tribe  set  farih  in  the 
regulations. 

In  summary,  the  119  Paiutes  with 
"Navajo  census  numbers"  do  not  meet 
the  definition  of  membership  in  a 
recognized  tribe.  The  names  of  46  other 
Paiutes  (24  percent)  appeared  only  on 
the  San  Juan  Paiute  membership  roll 
The  names  of  the  23  (12  percent) 
remaining  members  of  the  San  Juan 
Paiute  band  appears  on  the  rolls  of  one 
of  three  other  recognized  tribes.  The 
relationships  of  the  23  to  the  other  tribes 
was  not  researched  in  depth  under 
criterion  f  because  the  size  of  this 
portion  of  the  membership  was  not 
sufficient  in  and  of  itself  to  affect  the 
determination  under  criterion  f.  The  23 
were,  however,  found  to  be  maintaining 
tribal  relations  with  the  San  Paiute 
band. 

At  least  195  (88  percent)  of  the 
members  of  the  San  Juan  Southern 
Paiute  Tribe  were  found  not  to  be 
members  of  any  other  North  American 
Indian  tribe.  Therefore,  the  petitioner's 
membership  is  composed  principally  of 
persons  who  are  not  members  of  any 
other  North  American  Indian  tribe. 

No  legislation  terminating  the  San 
Juan  Paiutes  or  affecting  their  ability  to 
be  acknowledged  as  an  Indian  tribe  was 
found.  The  1922  executive  action 
restoring  to  the  public  domain  the 
reservation  established  in  1907  for  the 
San  Juan  Paiutes  did  not  constitute 
"terminatioa"  of  them  as  a  trilie. 
Subsequent  executive  branch  actions 
indicate  that  they  continued  to  be 
recognized.  The  1974  Hopi-Navajo 
Settlement  Act  (Public  Law  93-531). 
which  provides  for  individual  allotments 
for  Paiutes  "not  now  members  of  the 
Navajo  tribe,"  deals  with  some  of  the 
Paiutes  as  individuals.  The  act  makes  no 
reference  to,  nor  provisions  for  or 
against,  the  San  Juan  Paiutes  as  a  tribal 
entity  and  thus  does  not  forbid  their 
aclmowledgement  as  a  tribe. 

This  determination  is  final  and  will 
become  effective  60  days  after  the  date 
on  whidi  ttds  notice  appears  in  the 
Federal  Re^star  tmless  the  Secretary  of 
the  Interior  requests  a  reconsideration 
by  the  Assistant  Secretary— Indian 
Affairs  pursuant  to  25  CFR  83.10(a-c). 
Requests  to  the  Secretary  for 


reconsideration  may  be  made  by  any 
party  and  most  be  received  within  30 
days  of  publication  of  this  notice. 
Requests  riiould  be  accompanied  by  a 
detailed  statement  of  grounds  and  new 
evidence  and  should  include  a  copy  of 
such  new  evidence.  Requests  from 
parties  other  than  the  petitioner  will 
have  fifteen  days  to  comment  on  any 
request  to  reconsider  this  decision  to 
acknowledge  it  as  a  tribe.  If  necessary, 
the  00-day  time  limit  in  83.10(a]  may  be 
extended  to  allow  the  Secretary  a  period 
of  30  days  frtMn  the  receipt  of  a  request 
for  reconsideration  and  any  responses 
in  which  to  act 

The  Secretary  may,  at  his  discretion, 
consider  the  submission  of  materials 
after  the  closure  of  the  comment  period, 
if  not  considered  in  preparation  of  this 
final  determination,  as  a  request  for 
reconsideration.  The  party  submitting 
these  materials  may  withdraw  or 
supplement  them  within  30  days  of  the 
publication  of  this  notice. 

If  the  Secretary  receives  a  request  for 
reconsideration  or  considers  materials 
submitted  after  the  closure  of  the 
comment  period  to  be  a  request  for 
reconsideration,  the  Assistant 
Secretary — ^Indian  Affairs,  will 
recommend  that  such  a  request,  together 
with  any  comments,  be  referred  to  the 
Director  of  the  Office  of  Hearings  and 
Appeals  (OHA)  and  that  the  OHA  will 
be  authorized  (pursuant  to  43  CFR  part 
4)  to  determine  whether  reconsideration 
is  merited  on  the  grounds  stated  in 
83.10(c)(l-3)  of  the  Acknowledgement 
regulations  (25  CFR  83).  The  Director  of 
OHA  may  assign  preparation  of  the 
decision  to  sud^  other  officials  in  his 
office  as  he  may  deem  appropriate.  The 
OHA  may  request  that  the  Assistant 
Secretary  submit  comment  on  a  request 
for  reconsideration.  The  Assistant 
Secretary — ^Indian  Affairs  will  further 
recommend  that  within  60  days  the 
OHA  shall  either  affirm  this 
determination  or,  if  the  reconsideration 
request  is  merited,  vacate  the  decision 
and  return  it  to  the  Assistant  Secretary 
for  reconsideration.  This  determination 
will  become  final  upon  receipt  by  the 
Assistant  Secretary  of  a  decision  by  the 
OHA  to  affirm  the  determination.  If  the 
determination  is  returned  for 
reconsideration,  the  Assistant  Secretary 
shall  in  accord  with  §  83.10(a).  issue  a 
reconsidered  determination  within  60 
days  of  receipt  of  the  OHA's  decision. 
The  reconsidered  determination  shall  be 
final  and  effective  upon  pubUcation  in 
the  Federal  Register. 
BddiaF.  Brown, 

A$8i$tant  Secretary— Indian  ^foin. 
(PR  Doc  89-28260  Filed  12-14-88: 8:48  am] 


(UT-020-00-43S1-02-24-11] 

Availability  ofthe  SaK  Lake  Diatricta 
Animal  Oamaga  Control  ( AOC) 
Program  Envlronmantal  Aaaaaamont 
(EA  Na  UT-020-69-35) 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Availability  of  the 
Salt  Lake  District  Animal  Damage 
Control  (ADC)  Program  Environmental 
Assessment  (EA  No.  UT-G20-89-35). 

•UMMARV.  Notice  is  hereby  given  that 
pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  BLM  has  prepared  an 
Environmental  Assessment  (EA)  on  the 
Animal  Damage  Control  (ADC)  Program 
within  the  Salt  Lake  Distiict  BLM,  Utah. 

The  ADC  Program  is  authorized  by 
BLM  and  conducted  by  USDA  AWIS/ 
ADC  for  lands  administered  by  BLM. 
This  EA  analyzes  the  environmental 
impacts  of  the  ADC  Program  witliin  the 
Salt  Lake  District  It  addresses  the 
impacts  of  the  Proposed  Action,  No 
Action  Alternative  and  a  Limited  Action 
Alternative.  The  continuation  of  the 
Existing  Situation  and  an  alternative  of 
no  restrictions  on  the  ADC  Program 
were  considered  but  not  analyzed  since 
neither  alternative  would  fulfill  BLMs 
land  management  responsibility.  Ilie 
Proposed  Action  contains  several 
changes  to  the  Existing  Situation.  These 
changes  are  intended  to  increase  the 
depth  of  the  ADC  Program  and  to 
mitigate  or  eliminate  conflicts  with  other 
uses.  These  changes  are  administrative 
in  nature  and  require  no  planning 
document  amendments.  "The  BLM  and 
APHIS/ ADC  will  develop  and  sign  an 
Annual  Plan  of  C^>eration8  based  upon 
maps  showing  safety  areas  and 
restriction  zones.  Emergency  Control 
and  control  in  Wilderness  and 
Wilderness  Study  Areas  are  stipulated. 
Nine  restrictions  and  constraints  are 
listed  and  are  proposed  to  become  part 
of  the  Annual  Plan  of  Operation. 

A  copy  of  the  Draft  EA  is  available 
upon  request  at  the  following  BLM 
office:  Bureau  of  Land  Management  Salt 
Lake  District  Office,  2370  South.  2300 
West  Salt  Lake  Qty,  Utah  84119. 

DATC/ADomss:  Written  comments  on 
the  document  will  be  accepted  untU 
January  31. 1990  and  should  be  sent  to 
the  above  address  in  care  of  Mr.  Deane 
H  ZeUer. 
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FOn  FUflTHEII  INFOmiATION  CONTACT: 
Mr.  Jack  Brown  (District  Wildlife 
Biologist)  at  the  above  address  or  phone 
(801)  977-4332. 

DeaiM  H.  ZeOer. 

District  Manager. 

[FR  Doc.  88-29300  Filed  12-14-89;  8:45  am] 

MLUNO  COM  43104O-II 

[NV-060-09-4132-02] 

Battle  Mountain  Dittrict  Advisory 
Council  Meeting  in  Eurelta,  Nevada 

December  6, 1989. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  Part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Thursday, 
January  11. 1990.  The  meeting  will 
convene  at  9:00  a.m.  in  the  Eureka 
County  Court  House,  Eureka,  Nevada. 
SUPPLEMENTARY  INFORMATION:  The 


agenda  for  the  meeting  will  include: 

1.  Update  on  District  recreation 
program; 

2.  Bird  mortality  from  cyanide  leach 
operations:  and 

3.  Mining  activity  on  Roberts 
Mountain. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  3:00  and  3:30  p.m.  If 
you  wish  to  make  an  oral  statement, 
please  contact  James  D.  Currivan, 
District  Manager,  by  4:30  p.m..  January 
5. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

James  D.  Currivan,  District  Manager, 

P.O.  Box  1420,  Battle  Mountain  Nevada 

89820  or  phone  (702)  635-6181. 

James  0.  Cimivaii, 

Bottle  Mountain,  Nevada. 

[FR  Doc.  89-29239  Filed  12-14-89;  8:45  am] 

MUINQ  COOC  431»-NC-M 


(CO-070-0e-4432-09;  FES  SS-SI] 

Availability  of  Hnal  Wildemess 
Environmental  Impact  Statement  for 
Grand  Junction  Resource  Area; 
Colorado 

AOENCy:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Final 
Wildemess  Environmental  Impact 
Statement  (EIS)  for  the  Grand  Junction 
Resource  Area,  Grand  Junction  District, 
Colorado. 

summary:  This  EIS  analyzes  the 
environmental  effects  of  designating  or 
not  designating  as  wildemess  seven 
Wildemess  Study  Areas  (WSA)  in  the 
Grand  Junction  Resource  Area.  The 
names  of  the  WSAs,  their  acreages,  and 
the  proposed  action  for  each  are  as 
follows: 


Wiktomess  study  area 

Total  acres 

Demaree  Canyon „™        „„...„.,._.„....„.„_„     ...„ .„.. 

21,050 
26.525 
18.143 
54.265 
26.050 
75.800 
19.140 

0 

0 

•19.595 

*  54.342 

0 

•73388 

18.835 

21,050 

Little  Book  Oiffs 

Black  Ridge  Canyons _..         

Black  Ridge  Canyons  West ._. .    _„    „_          ...    „ 

26,525 
590 
673 

The  Palisadfl 

26.050 

Oomiogoez  Canyon 

Se«wmupMesa 

2.245 
305 

area. 


'  Includes  2,035  acres  in  a  triangular  parcel  between  Black  Ridge  Canyons  and  Black  Ridge  Canyons  West  wtuch  wouW  t>e  added  to  the  designated  wiktemess 


*  Includes  725  acre  presently  outside  the  WSA  boundary  which  wouM  be  added  to  the  designated  wikiemess  area. 

*  Includes  320  acres  o(  a  recently  acquired  private  inhoMing  and  13  acres  presently  outskle  the  WSA  boundary  whKh  wouM  be  added  to  the  designated 
wilderness  area. 


The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  the  Congress.  The  Hnal 
decision  on  wildemess  designation  rests 
with  Congress.  The  Secretary  must  wait 
30  days  following  the  filing  of  this  EIS 
before  a  final  decision  may  be  made. 
This  complies  with  the  Council  on 
Environmental  Quality  Regulations,  40 
CFR  1506.10B(2). 

SUPPtEMENTARY  INFORMATION:  A  COpy 
of  the  EIS  may  be  obtained  fi'om  the 
Area  Manager,  Grand  Junction  Resource 
Area,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81506.  Copies  are 
also  available  for  inspection  at  the 
following  Department  of  the  Interior, 
Bureau  of  Land  Management  locations: 
18th  &  C  Street  NW..  Washington.  DC 
20240;  Colorado  State  Office,  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215;  Grand  Junction  District,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81506. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Conrad,  District  Manager,  Grand 
Junction  District,  764,  Horizon  Drive, 
Grand  Junction,  Colorado  81506. 

Dated:  December  6, 1989. 
Jonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 
[FR  Doc.  89-28937  Filed  12-14-49:  8:45  am] 

WLLINO  COOC  4310-JS-M 


[NV-930-00-4212-11:  N-SOSSS] 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes  Ciark 
County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.S.C  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  60  E.. 
S€C.9:NWy4NEy4SE%. 
Aggregating  10  acres  (gross) 

This  parcel  of  land  contains 
approximately  10  acres.  The  Clark 
County  School  District  intends  to  use 
the  land  for  an  elementary  school.  The 
lease  and/or  patent,  when  issued,  will 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  sudi 
deposits  fit)m  the  same  under  applicable 
law  and  such  regulations  at  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 


1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  December  8, 1989. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

[FR  Doc.  89-29192  Filed  12-14-89:  8:45  am] 

MUJNa  CODE  S310-HC-M 


[NV-930-00-4212-1 1;  N-51S22] 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes,  Clarlt 
County,  NV 


The  following  described  public  land  in 
Las  Vegas,  Clark  Coimty,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T.  21  S.,  R.  ao  B., 
Sec.  aO:  EViSWMNEVi,  EViWV^SW)^NEy4, 

YIWNViaEViNEV*. 
Aggregating  40  acres  [grots] 

This  parcel  of  land  contains 
approximately  40  acres.  The  Qark 
County  School  District  intends  to  use 
the  land  for  s  high  school.  The  lease 
and/m  patent.. when  issued,  fvill  be 
subject  to  the  provisions  of  the 


Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
189a  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  sudi 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  plarming 
for  this  area. 

Detailed  information  conceming  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District.  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  December  S,  1989. 

BenF.  CoDins, 

District  Manager,  Las  Vegas,  NV. 

[FR  Doc.  89-29193  Filed  12-14-89;  8:45  am] 
BUMQ  COOC  43ie-HC-N 


[NV-930-MM212-1 1;  IM15S5-171 

Really  Action  LMse/Purchase  fOr 
Recreation  and  PubNc  PurpoeesClartt 
County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Cltak  County,  Nevada  has 
been  identified  and  examined  and  wiU 


be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.S.C  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Metidan,  Nevada 

T.  21  S..  R.  60  £.. 
Sec.  25:  NWy«SEV4NW%. 
Aggregating  10  acres  (gross) 

This  parcel  of  land  contains 
approximately  10  acres.  The  Clark 
County  School  District  intends  to  use 
the  land  for  an  elementary  school.  The 
lease  and/or  patent  when  issued,  will 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  3a 
1890,  26  Stat  391, 43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utihties  in  accordance  with  the 
transportation  plan  for  Clark  County. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  mformation  conceming  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  tmder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  i  ider  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Renter,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District  P.O.  Box 
26560.  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  ^  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
pubHcetioa  in  the  1 
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Dated:  December  8, 1989. 
BenF.  Collins, 


except  for  recreation  and  public  Office  of  Management  and  Budget 

purposes  and  leasing  under  the  mineral       Paperwork  Reduction  Project  (1029- 


AAAAl       11 
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Armin  Corporation,  301  West  Side 
Avenue,  Jersey  City,  New  J^ersey 
07305.  Incoroorated  in  New  lersev. 


By  the  Commission,  Jane  F.  Maclull, 
Director,  Office  of  Proceedings. 

Nofeta  R.  McGee, 


prepare  and  coordinate  the 
Association's  comments.  The  railroads 
found  tentatively  revenue  adequate  by 
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Dated:  December  8, 1989. 

Ben  F.  CoiUns, 

District  Manager.  Las  Vegas,  NV. 

[FR  Doc.  89-29194  Filed  12-14-88;  8:4Sam] 

MUJNQ  COK  4310-HC-ll 


[NV-S30-00-4212-11;  N-41568-15] 

Realty  Action;  Lease/Purctiase  for 
Recreation  and  Put>Kc  Purposes  Clarlc 
County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Claric  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.].  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  22  S..  R.  61  R, 
Sec.  15.  E%SEV4NE'/4.  SWy4SEy4NE»/4. 
Aggregating  30  acres  (gross) 

This  parcel  of  land  contains 
approximately  30  acres.  The  Clark 
County  School  District  intends  to  use 
the  land  for  a  junior  high  school.  The 
lease  and/or  patent,  when  issued,  will 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391, 43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  pubUcation  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 


except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  &om  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District.  P.O.  Box 
26569.  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classiHcation  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  December  8, 1989. 
BenF.  CoUinc. 

District  Manager.  Las  Vegas,  NV. 
[FR  Doc.  89-29195  Filed  12-14-89;  8:45  am] 

BIUJNO  COOC  4310-HC-M 


[NV-930-00-4212-14;  N-51785] 

Realty  Action;  Non-Competitive  Sale  of 
Public  Lands  in  Ciaric  County.  NV 

Notice  of  Realty  Action  for  N-51785 
appearing  on  page  39817  of  the  Federal 
Register  (Doc.  No.  89-22907)  published 
on  Thursday,  September  28, 1989  is 
hereby  corrected.  The  legal  description 
is  corrected  to  delete  the  E^SWVi 
SEy4SWV4.  and  to  add  the  SWy4SEV4 
SWVi,  section  26,  T.  22  S.,  R.  60  E..  Mount 
Diablo  Meridian,  Nevada  changing  the 
total  acreage  from  127.50  to  132.50  acres 
(gross). 

The  remainder  of  the  Notice  of  Realty 
Action  was  correct  as  published. 

Dated:  December  8, 1989. 
Ben  F.  ColUns, 

District  Manager,  Las  Vegas,  NV. 
[FR  Doc.  89-29196  Filed  12-14-89;  8:45  am] 

BIUJNG  CODE  MKM4C-M 


Office  of  Surface  Redamation  and 
Enforcement 

Information  Collection  Sut>mitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  tt>e  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 


OfHce  of  Management  and  Budget, 
Paperwork  Reduction  I*roject  (1029- 
0096).  Washington.  DC  20503,  telephone 
202-395-7340. 

Title:  Adoption  of  State  Standards,  30 
CFR  part  718. 

OMB  Approval  Number  1029-009& 

Abstract-  Information  collected  in  part 
718  of  the  regulations  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  are  used  to  determine 
whether  State  laws  or  regulations 
contain  more  stringent  standards  than 
the  Federal  requirements  in  30  CFR 
parts  715.  716,  or  717. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  State 
regulatory  authorities. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

A  verage  Burden  Hours  Per  Response: 
One. 

Bureau  Clearance  Officer  Andrew  F. 
DeVito,  202-343-5954. 

Dated:  November  21. 1989. 
Annetta  L  Cheek, 

Chief,  Regulatory  Development  and  Issues 
Management 
[FR  Doc.  89-29281  Filed  12-14-89;  8:45  am] 

WUINO  CODE  431IMI6-«I 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  OJMrations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Tyco  Laboratories,  Inc. 
One  Tyco  Park.  Exeter,  New  Hampshire 
03833,  Incorporated  in  Massachusetts. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

Grinnell  Corporation,  Three  Tyco  Park. 

Exeter,  New  Hampshire  03833. 

Incorporated  in  Delaware 
Allied  Tube  ft  Conduit  Corporation.  1600 

S.  Lathrop  Avenue,  Harvey,  Illinois 

60426,  Incorporated  in  Delaware 
Mueller  Co.,  500  West  Eldorado. 

Decatur,  Illinois  62522.  Incorporated  in 

Illinois 
Ludlow  Corporation.  One  Tyco  Park. 

Exeter,  New  Hampshire  03833, 

Incorporated  in  Massachusetts 
Simplex  Wire  and  Cable  Company.  2073 

Woodbury  Avenue,  P.O.  Box  479, 

Portsmouth,  New  Hampshire  03801. 

Incorporated  in  Massachusetts 


Annin  Corporation.  301  West  Side 
Avenue.  Jersey  City,  New  Jersey 
07305,  Incorporated  in  New  Jersey. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  89-29282  Filed  12-14-89;  8:45  am] 

SNXmQ  COM  703»41-ll 


[Finance  Docket  No.  31567] 

CMW  Acquisition  Corp^  Acquisition 
and  Operation  Exemption 

CMW  Acquisition  Corp.  (Acquisition), 
a  non-carrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  402  miles  of  rail  lines 
owned  by  the  Chicago,  Missouri  ft 
Western  Railway  Company  (CMW).  The 
lines  are  located  between  Coclirell,  IL 
(milepost  192.4)  and  Kansas  City,  MO 
(milepost  488.8);  and  between 
Roadhouse.  IL  (milepost  237.2)  and 
Church  and  Tolson,  near  East  St  Louis, 
IL  (milepost  286.0),  except  that  between 
Godfrey,  IL  (milepost  252.1)  and  Church 
and  Tolson,  IL,  Acquisition  will  acquire 
only  an  undivided  50  percent  interest 
Acquisition  will  also  acquire  CMWs 
branch  lines  between  Murrayville,  IL 
(milepost  0.0)  and  Jacksonville,  IL 
(milepost  11.0),  and  between  Mexico, 
MO  (milepost  0.0)  and  Fulton,  MO 
(milepost  23.8).  The  transaction  is 
proposed  to  be  consummated  on  or 
about  December  31, 1989. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Richard  M. 
Smith,  of  Mayer,  Brown  ft  Piatt  2000 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20006. 

Acquisition  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C.  470.  > 

This  notice  is  filed  under  49  CFR 
1150.31  and  1150.35.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  December  8, 1989. 


>  Acquisition  certiflet  thai  il  ha«  identified  to  the 
appropriate  State  Historic  Preservation  Officer  all 
sites  and  structures  50  years  old  and  older  that  will 
l>e  transferred  as  a  result  of  this  transaction. 


By  the  Commission,  Jane  F.  Madcall. 
Director,  Office  of  Proceedings. 

NoceU  R.  McGee, 

Secretary. 

[FR  Doc  80-29181  Filed  12-14-89;  8:45  am] 

BNJJNO  COOK  ms-ei-ii 

[Finance  Docket  No.  3165S] 

CSX  Transportation,  Inc^  Trackage 
Rights  Exemption 

Central  of  Georgia  Railroad  Company 
has  agreed  to  grant  overhead  trackage 
rights  to  CSX  Transportation,  Inc., 
between  milepost  241.6±,  at  Oglethorpe. 
GA,  and  milepost  297.4  ±,  at  Albany, 
GA,  a  distance  of  approximately  56 
miles.  The  trackage  rights  became 
effective  on  November  27. 1989. 

This  notice  is  Filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Charles 
M.  Rosenberger,  500  Water  Street  CSX 
Transportation.  Inc.,  Jacksonville,  FL 
32202. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— EN,  354 1.CC. 
605  (1978),  as  modified  in  Me/jrfoc//JO 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  (1980). 

Dated:  December  8, 1989. 
By  the  Commission,  Jane  F.  Mackall, 
Director,  OfRce  of  Proceedings. 

Noreta  R.  McGee. 

Secretary. 

[FR  Doc.  89-29182  Filed  12-14-89: 8:45  am] 
BtUMQ  CODE  703S-01-M 

[Ex  Parte  No.  483] 

Railroad  Revenue  Adequacy— '1988 
Determination 

December  13, 1989. 

AQENCV.  Interstate  Commerce 

Conunission. 

ACTION:  Extension  of  time  to  file 

comments  in  revenue  adequacy 

proceeding. 

summary:  In  the  Federal  Register  of 

November  20, 1989  (54  FR  48034),  the 
due  date  for  the  submission  of  public 
comment  was  established  to  be 
December  18, 1989.  The  Association  of 
American  Railroads  has  requested  that 
the  due  date  be  extended  to  January  17, 
1990  for  all  parties.  The  petition  shall  be 
granted.  Additional  time  is  necessary  to 


prepare  and  coordinate  the 
Association's  comments.  The  railroads 
found  tentatively  revenue  adequate  by 
the  Commission  have  consented  to  be 
deemed  revenue  adequate  during  the 
extension  period. 

OATU:  Public  comments  are  due 
January  17, 1990. 

addresses:  Send  an  original  and  15 
copies  of  conunents  to;  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOR  RIRTHER  INFORMATION  CONTACT. 

Ward  L  Ginn.  Jr.,  (202)  275-7489  (TDD 
for  the  hearing  impaired:  (202)  275-1721). 

By  the  Commission,  Heather  ].  Cradison. 
Chainnan. 

Noreta  R.  McGee. 

Secretary. 

[FR  Do&  88-29380  Filed  12-13-89;  8:45  am] 

■njJNO  cow  roM-oi-M 


DEPARTMENT  OF  JUSTICE 

Consent  Judgment  Pursuant  to  ttM 
Comprehensive  Environmental 
Response,  Compensation  and  UalMlity 
Act;  United  States  of  America  Versus 
Consolidated  Rail  Corp. 

Notice  is  hereby  given  that  on 
December  7, 1989,  a  proposed  Consent 
Decree  in  United  States  of  America  v. 
Consolidated  Rail  Corporation,  Civil 
Action  No.  85-502  MMS.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Delaware. 

The  complaint  filed  by  the  United 
States  in  August  1985,  under  section 
107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  UabUity  Act  ("CERCLA"),  42  U.S.C. 
9607(a),  sought  recovery  of  response 
costs  incurred  and  to  be  incurred  in 
responding  to  the  release  of  coal  tar  and 
other  hazardous  substances  from  an 
abandoned  treatment  facility  in 
Delaware.  Named  as  defendants  in  the 
complaint  were  the  operators  of  the 
facility,  the  owner  of  the  facility,  and  six 
generators  who  had  contracted  with  the 
operator  for  the  treatment  or  disposal  of 
their  hazardous  substances.  The 
defendants  added  twenty  third-party 
defendants. 

In  the  proposed  Partial  Consent 
Decree,  ttie  generator  defendants,  the 
owner,  and  some  of  the  third-party 
defendants  agree  to  pay  the  United 
States  $1.3  million  in  settlement  of  its 
past  response  cost  claim.  The 
defendants  and  participating  third  party 
defendants  are  not  released  bom  future 
costs  nor  is  the  United  States  settling  its 
injunctive  relief  claim  with  regard  to 


51510 
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future  work  at  the  site.  Soew  of  the  tkird 
party  defendants  and  defcndattts  are 
DreaentW  Derformine  a  Reaedial 


recovery  of  antilmst  plaintiffs  to  actual 

damages  under  specific  circomstancee. 

On  August  8, 1988,  CableLabe  filed 


prevailing  by  di«  Secretary  of  Labor  in 
accordance  with  the  Davia-Bacoii  Act 
The  prevailing  rates  and  friase  benefits 
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New  General  Wage  Determinations 
Decisions 

The  numbers  of  the  decisions  added 


General  Wage  Determination 
Publication 

General  wase  determinations  issued 


Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
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future  work  at  the  site.  Some  of  the  tfaini 
party  defendants  and  ddendants  are 
presently  perfontting  a  Renediai 
Investigation  and  Feasibility  Stndy 
pursuant  to  an  administrative  order  oa 
consent. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  thia 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC, 
20530,  and  should  refer  to  United  States 
V.  Consolidated  Rail  Corporation,  Civil 
Action  No.  85-502  MMS.  DOJ  Ref.  No. 
90-11-3-63.  The  proposed  Partial 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
District  of  Delaware,  J.  Caleb  Boggs 
Federal  Building.  844  King  Street  Rm. 
5110,  Wilmington,  Delaware  19801. 
Copies  of  the  Consent  Decree  may  also 
be  examined  and  obtained  in  person  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Room  1517,  Tenth 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  oi  Justice,  Box  7611.  Ben 
Franklin  Station,  Washington,  DC, 
20044.  When  req\>esting  a  copy,  please 
present  or  enclose  a  check  in  the  amount 
of  $2.50  (ten  cents  per  page  reproduction 
costs]  payable  to  the  Treasurer  of  the 
United  SUtes. 
Richaid  B.  Stewart, 

Assistant  Attorney  General  Land  and 

Naturot  Resources  Division. 

[FR.  Doc.  8»-29308  Filed  12-14-89;  (MS  am] 

BILUNO  CODE  4410-01-* 


Antitntst  Division 

Pursuant  to  ttie  National  Coopenrtiv* 
Researcti  Act  of  19S4— CaMo 
Teievleion  Labonrtorlea,  inc. 

Notice  is  hereby  given  that  piirsuant 
to  section  6(a)  cA  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301.  at  seq.  ("the  Act").  Cable 
Television  Laboratories.  In& 
("CableLabs ")  on  October  12. 1980.  filed 
an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  cfaanges  in  the 
membership  of  CableLabs.  Inc.  The 
additional  notificatico  was  filed  for  the 
purpose  of  extending  die  protections  of 
sectioo  4  of  the  Act  liautiBf  the 


recovery  of  antitmst  plainti%  to  actual 
damages  under  specific  cirounstances. 

On  August  8. 1988.  CableLabs  filed 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  its  original  notification 
pursuant  to  section  6(a]  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Ragistar  pursuant  to 
section  6(b)  on  September  7, 1988,  (53  FR 
34593).  On  November  7, 1968  and 
February  3, 1989,  CableLabs  filed 
additional  written  notifications.  The 
Department  published  notices  in 
response  to  Uie  additional  notifications 
on  December  16. 1988  (58  FR  50590)  and 
March  1. 1989  (54  FR  8608). 

As  of  October  12, 1989,  the  following 
have  become  members  of  CableLabs: 
Apollo  Cablevision.  Inc..  13100  Alondra 
Boulevard.  Suite  104,  Cerritos,  CA  90701, 

No  other  changes  have  been  made  hi 
either  the  membership  or  planned 
activity  of  CableLabs.  The  membership 
remains  open. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  8&-29309  Filed  12-14-89;  8:45  am] 

BMJJNQ  COOC  44ia-01-M 


DEPARTMEKT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Deciaions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  inlcHination  obtained  by 
the  Department  of  Labor  bom  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  oi  the  Secretary 
of  Labor  pursuant  to  the  proviaicHis  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat  1401  as  aaicnded.  40 
U.S.C.  2768)  and  oS  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  sack  additicmal 
statutes  as  may  from  time  to  tisie  be 
enacted  containing  provisians  for  die 
payment  of  wages  detenBoned  to  be 


prevailing  by  dw  Secretary  of  Labor  in 
accordance  with  die  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wage  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issaance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  provided  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modificatimis  and 
supersedes  decisions  diereto.  contain  no 
expiration  dates  and  are  effective  frt>m 
their  date  of  notice  in  the  Federal 
Ragistar,  or  on  die  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  ftw  performance 
of  the  described  work  within  die 
geographic  area  indicated  as  required  by 
an  ai^licable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  ia 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entided 
"General  Wage  Determinations  bsued 
Under  The  Davis-Bacon  and  Rdated 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  sidxontracton  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  ia 
encouraged  to  submit  wage  rate  and 
fringe  boiefit  infonnation  for 
consideration  by  the  Department 
Further  infcmnaticm  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  20O  Constttotion 
Avenue.  NW..  Room  S-3504, 
Washington.  DC  202ia 


New  General  Wage  Determinations 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  number(s). 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis-  , 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 
Connecticut:      ' ' 
0X89-1  Oan.  a,|1989) p.  61, 

I  PM. 
Rorida:              11 

FL89-13  (Jan.  ti,  1989) pp.  129-130. 

FL89-35  (Jan.  6, 1989} pp.  181-182. 

FL89-37  (Jan.  b,  1989) pp.  187-189. 

FL89-39  (Ian.  6, 1989) pp.  195-197. 

FL89-40  (Jan.  6^  1989) pp.  199-200. 

FL89-43  (Jan.  6i,  1989) pp.  203-204. 

Virginia: 
VA89-18  (Jan.  6, 1989) pp.  1175-1176. 

I I  Volume  11: 
Illinois: 

IL89-11  (Jan.  k,  1989) pp.  161-163. 

IL89-13  (Jan.  6. 1989) pp.  179, 

I  p.  181. 

Indiana:  I 

IN89-6  (Jan.  6.1989) p.  313. 

pp.  318-319. 
Wisconsin: 

WI89-10  (Jan.  6, 1989) p.  1187, 

pp.  1190-1191. 

\Volume  HI: 
Hawaii: 
HI89-1  Oan.  6, 1989) -  pp.  135-136. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  aimual  edition  (issued  on  or  about 
January  1)  which  includes  all  current    • 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  8th  day  of 
Dec.  1989. 
Alan  L  Moss. 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  89-29102  Filed  12-14-88;  8:45  am] 
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Employment  and  Training 
Administration 

investigations  Regarding 
Certification*  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Appendix 


Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1874  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  piupose  of  each  of  the 
investigations  is  to  detenoine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  26, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  26, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW.,  Washington. 
DC  20213. 

Marvin  M.  Foolis. 

Director,  Office  of  Trade  Adjustment 

Assistance. 


Petitioner  (imion/woricere/firm) 


Approved  Fur  Processing  Inc.  (Pormerly  Dia- 
mond-Alaska FiM  Processing.  Inc.)  (FLM/ 
FJQ. 

Coleman  Products,  Co.  (workers) ~ 

Concord  MFG  (ILGWU) 

Delmar  Sportswear,  inc.  (ILGWU) 

Dotson  Wheels  (workers) 

Eaton  Corp.  (workers) 

End  Devwee,  Inc.  (Company) — _ 

Ftock  Industries.  hK.  (Company) .. 

General  Electric  Co.  (workers) 

H.F.  Sutton,  Inc.  (workers) 

HealttvTex,  Inc.  (workers) 

Intertwike  Foods.  Inc.  (UBWU) 

Jeems  Bayou  Productk>n  Corp.  (workers) 

June  Sportswear  Co..  Inc.  (ILGWU) 

Mettler  Autometkxi  (Company) 


Locatk>n 


New  York,  NY. 


Coleman.  Wl.. 

Morrisville,  VT. 

Delmar,  MO 

Saltville.  VA 

Belmond,  IA 

Midland.  TX 

PtHNipiburg.  NJ ... 
WUrnington,  MA... 

Oil  City,  LA 

Centreville,  AL 

Battle  Creek,  Ml.. 

OH  City.  LA 

Boston,  MA 

Landing,  NJ 


Date 
received 


12/4/89 


12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/S9 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 


Date  of 
petition 


11/20/89 


11/21/89 
11/14/89 
11/21/89 
11/20/89 
11/20/89 
11/15/89 
11/21/89 
11/1/89 
11/21/89 
11/20/89 
11/23/89 
11/21/89 
11/21/88 
11/15/89 


Petition 
Na 


23.659 


23,660 
23.661 
23,662 
23,663 
23,664 
23.665 
23.666 
23,667 
23.668 
23.669 
23.670 
23,671 
23.672 
23.673 


ArtKles  produced 


Dyeing  and  blertding. 


Lead  Wire  for  auto  harness  assembly. 

Mens'  and  womens'  shorts  and  shirta. 

Ladies'  sportswear. 

Rims  Td  wl>eelt. 

Engine  values. 

Electronic  control  devices. 

Converts  kx>se  lk>ck  into  materials. 

Flat  panel  display  systems. 

OHandgas. 

ChiMrens' clothing. 

toe  cream  wafers  for  saraMchea  ana 

Oil  and  gas 

Ladtos'  Sportswear. 

Packaging  equipmenL 


51512 
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•  /....wi.<.n>  JKrm\ 


Date 


Date  of 


Petition 


Articles  oroduced 
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TA-W-23.522:  Crescent  Pipe  »  Supply        line  separated  on  or  after  September  18.       TA-W-21. 210:  Buckeye.  Inc.  Midland. 
Co..  Tulsa.  OK  1988.  TX 
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Pelttioner  (unton/workers/finn) 


Northern  Telecom  ^worl(ers) 

OrM  Drilling  (workers) ....; 

Picker  mtemational  (IBEW) 

QuaMty  Components,  Inc 

R4K  Origlnais,  Inc.  (ILGWU) 

Regnoids  Metai-Bristol  End  Plant  (workers).. 

Robert  L  Krul  General  (workers) 

SiM  Ungerie  (ILGWU) 

Stanley-Proto  Tool  (lAMAW) . 

Sunbeam  Appliance  Co.  (workers) 

Star  Fashion  Coal  Corp.  (workers) 

ViHa  Fashiona  (workers) 


Location 


Nashvina.TN 

KImbaB,  NE 

Highland  Hts..  OH.. 

St  Marys.  PA 

North  Bergen.  NJ... 

Bristol.  VA ™. 

Midland.  PA 

Jersey  City.  NJ — 

Portland.  OR — 

Cooshatta.  LA- 

Patterson.  NJ 

Shenandoah,  PA.... 


Date 
received 


12/4/89 
12/4/B9 
12/4/B9 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 


Date  of 
petition 


10/30/89 
11/20/89 
11/16/89 
11/20/89 
11/15/89 
11/22/89 
11/20/89 
7/25/89 
11/21/89 
10/14/89 
11/16/89 
11/13/89 


Pelitkm 
No. 


23.674 
23.675 
23.676 
23.677 
23.678 
23.679 
23.680 
23.681 
23.662 
23,663 
23.684 
23,685 


Articles  produced 


Telephone  sets. 

Drilling  contract  services. 

Medical  diagnostic  equipment 

Capacitors  and  moMed  wnnding  form. 

Ladies  dresses. 

Can  ends. 

General  contractor  (moseleums). 

Lingerie. 

Hand  tools,  sockets  and  adaptors,  etc. 

Ctothes  Irons. 

Ladies'  coats. 

Ladies' Mazers. 


[FR  Doc.  89-29303  Filed  12-14-89:  8:45  am] 


BULINQ  CODE  1S10-30-M 


[TA-W-23,408] 

ATAT,  Inc^  Material  Maiuigeinent 
Sytteme  Division,  Aribigton,  Va; 
Amended  Certification  Regarding 
EiigibNIty  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  31, 1989  applicable  to  all 
workers  of  AT&T,  Inc.,  Material 
Management  Systems,  Arlington. 
Virginia.  The  notice  was  published  in 
the  Federal  Register  on  November  15, 
1989  (54  FR  47588]. 

Based  on  new  information  from  the 
company,  additional  workers  will  be 
retained  for  close  down  operations 
beyond  the  December  31, 1989 
termination  date.  The  notice,  therefore, 
is  amended  by  deleting  the  December 
31. 1989  termination  date. 

The  amended  notice  applicable  to 
TA-W-23,408  is  hereby  issued  as 
follows: 

"All  workers  of  AT&T,  Inc..  Material 
Management  Systems  Division. 
Arlington,  Virginia  who  became  totally 
or  partially  separated  from  employment 
on  or  after  September  8, 1988  are  eligible 
to  apply  for  adjustment  assistance  under 
section  222  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  4th  day  of 
December  1989. 

Robart  O.  Deslongchampa, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  VIS. 

[FR  Doc.  89-29304  Filed  12-14-69;  8:45  am] 

mXINO  COOC  4810-W-ll 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  1989. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiHcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  treat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detennlnatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  ai  the  firm. 

TA-W-23,450:  Palace  Knitting  Mills, 

Brooklyn.  NY 
TA-W-23,473:  Kent  Knitting  Mills.  Inc.. 

Jersey  City,  NJ 
TA-W-23,438;  ATaT  Microelectronics. 

Clark.  NJ 
TA-W-23.476;  Rostra  Engineered 

Components,  Inc.,  Precision  Metal 

Div..  Waterbury,  CT 
TA-W-23.466;  Dive-Ettes.  Inc.. 

AUentown.  PA 


TA-W-23,471:  Joy  Knitting.  Allentown. 

PA 
TA-W-23.465;  Car-Mai  Sportswear.  Inc., 

South  Boston,  MA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.441:  Commodore 

Semiconductor  Group,  Norristown, 
PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,483:  Anscwn  Shoe  Co., 
Eastport,  ME 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.479:  Taylor  Diving.  Inc.,  Belle 
Chase,  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.468:  Elco  Dress  Co..  Inc.. 
Holyoke.  MA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.467;  Ethicon,  Inc..  Somerville. 
NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,474:  Products  Tooling.  Inc., 
Corinth.  MS 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,469:  Graphic  Interprelations, 
Inc..  Midland.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


TA-W-23.522:  Crescent  Pipe  »  Supply 
Co..  Tulsa,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  1 1 

TA-W-23,47{^  Honeywell.  Inc..  Port 
Washington,  PA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23.472;  Kalart  Victor  Corp., 
Plainville,  CT 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-23,525;  Eason  Oil  Co.,  Tulsa,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  1 1 

TA-W-23.457;  Area  Oil  Sr  Gas  Co.. 
Crane  Field,  Crane,  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.45a;  Arco  Oil  6r  Gas  Co., 
Crane  Gas  Plant.  Crane.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,462;  BHP Petroleum  Snyder 
Gas  Processing  Plant.  Snyder.  TX 

The  investigation  revealed  that 
criterion  [1]  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-23.482:  Alexander  Well  Service, 
Inc..  Nowata,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  30. 1988  and  before  August  1. 
1989. 

TA-W-23,454:  Tubulart,  Inc., 
Youngstown,  OH 

A  certification  was  issued  covering  all 
v/brkers  separated  on  or  after 
September  21. 1968. 
TA-W-23,306i  A.T.F.  Davidson,  Inc., 
Whitinsville,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
12.1989. 

TA-W-23.444:  General  Motors  Corp., 
BOC JoMsviUe,  Janesville,  WI 

A  certification  was  issued  covering  all 
workers  engased  in  the  production  cl 
medium  weight  truck  assembly  line  ft  of 
the  conventional  pickup  truck  assembly 


line  separated  on  or  after  September  18, 
1988. 

TA-W-23.549;  Crystal  Brands,  Inc., 
Aston.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
16.1988. 

TA-W-23.449:  North  American  Cerutti 
Corp..  Pittsburgh,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1988. 
TA-W-23.400;  St.  Raymond  Corp., 
Peyepscot,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1988. 

TA-W-23,446;  Kerr  McGee  Corp., 
Midland.  TX  &  Operating  at 
Various  Locations  in  The  Following 
States  TA-W-23.446A  OK.  TA-W- 
23,448B  TX,  TA-W-23,446C  OK. 
TA-W-23,446D  LA 

A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

23, 1988. 

TA-W-23,460;  BHP  Petroleum.  Inc.. 
Rocky  Mountain  Reg,  Denver,  CO  & 
Operating  at  Various  Locations  in 
The  Following  States  TA-W- 
23.460A  CO  (Exclu  Denver);  TA-W- 
23,4603  NM;  TA-W-23,460C  UT, 
TA-W-23,480D  WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  25, 1988. 

TA-W-23.459:  BHP  Petroleum.  Inc..  Mid 
Continent  Reg.  Oklahoma  City,  OK 
6"  Operating  at  Various  Locations  in 
The  Following  States  TA-W- 
23,459A  KS;  TA-W-23,459B  OK 
(Exclu  OKC) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  March  14, 

1989. 

TA-W-23,  461;  BHP  Petroleum,  Inc.. 
Southwestern  Reg.,  Midland,  TX  & 
Operating  at  Various  Locations  in 
The  Following  States  TA-W-23. 
461A  NM,  TA-W-23. 461B  (Exclu 
Midland) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  25. 1988. 

TA-W-22,  031;  Emphasis  Oil 
Operations,  Russell,  KS 
A  separation  was  issued  covering  all 

workers  separated  on  or  after  October  1. 

1985. 

TA-W-22, 263;  Walters  Drillings.  Inc.. 
Farmington.  NM 
A  certification  was  issued  covering  all 

woiicers  separated  on  or  after  October  1. 

198& 


TA-W-21. 210;  Buckeye.  Inc  Midland, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-2Z  162;  Mayers  &  Co.. 
Englewood.  CO 

A  certifications  was  issued  covering 
all  workers  separated  on  or  after 
November  17. 1987. 

TA-W-21, 937;  RPI  International.  Inc.. 
Austin,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1986  and  before  November  30, 1966. 

TA-W-21,  938;  RPI  International,  Inc., 
Boulder,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1986  and  before  January  1, 1987. 

TA-W-22. 227;  The  Grove  Co.,  Sikeston, 
MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
18, 1987. 

TA-W-22, 213;  Cheyenne  Oil  a  Well 
Service,  Inc.  Ness  City.  KS  B' 
Operating  at  Various  Locations  in 
The  Following  States  TA-W-22, 
213A  Utica.  KS;  TA-W-22,  213B 
Lamed,  KS 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  1. 

1985. 

TA-W-21, 955;  Seiscom  Delta  United. 
Houston,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  1. 

1985  and  before  January  1, 1989. 

TA-W-22. 287;  J  BS  Sewing  Ridgefield. 
NJ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

9, 1987  and  before  January  31. 1989. 

TA-W-21,  948;  S.  W.  Jack  Drilling  Co., 

Indiana,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-21. 983;  Texas  Universal 

Petroleum  Co..  Midland.  TX  ' 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-21. 944;  Renfro  Fishing  Service. 

Inc»  Casper,  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 
TA-W-22. 2ST;  Spartan  Well  Service, 

Farmington,  NM 
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A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  1. 

1985  and  before  June  30, 198& 

TA-W-21,  896;  Mandarin  Oil »  Gas  Co.. 
Dallas.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

1,1986. 

TA-W-22.  043;  Harpel  Drilling  Co., 
Casper,  WY  &  Operating  at  Various 
Locations  in  The  Following  States 
TA-W-22.  043A  Co;  TA-W-22. 043B 
WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  1, 

1985  and  before  January  1. 1987. 

TA-W-21, 917;  iNowsco  Services. 
Houston.  TX  S-  Operating  at 
Various  Locations  in  The  Following 
States  TA-W-21. 917A  TX;  TA-W- 
21.  917B  AL;  TA-W-21. 917C  AK; 
TA-W-21. 917D  CA;  TA-W-21. 
917E  CO:  TA-W-21.  917F  LA;  TA- 
W-21.  9170  MS;  TA-W-21.  917H 
NM;  TA-W-21. 9171  OK;  TA-W-21. 
917J  UT;  TA-W-21.  917K  WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  1. 

1985  and  before  December  31. 1986. 
TA-W-22. 216;  Covington  MDMLtd. 

Covington,  VA 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  November 
15. 1987. 

TA-W-21,  839;  Fargo  Trading  Co.. 
Corpus  Christi,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1. 1987  and  before  September  30, 1988. 
TA-W-22. 137  Fancy  Stitchers,  Inc., 
Lewiston,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15. 1987. 

TA-W-21, 981;  Woods  Petroleum  Corp., 
Formerly  Texas  Energies,  Inc. 
Wichita,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17, 1987. 

TA-W-22.  020;  Commodore  Oil »  Gas, 
Inc.,  Burksville,  KY 
A  certification  was  issued  covering  all 
worker  separated  on  or  after  January  1, 

1986  and  before  January  1, 1987. 
TA-W-22, 149;  Hilyard  Drilling  Co..  El 

Dorado,  AR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  December  31, 1986. 
TA-W-22, 149A;  Hilyard  Drilling  Co., 
Fairfield.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  31, 1986. 


TA-W-22. 150;  Hilyard  Drilling  Co.. 
Laurel.  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  December  31. 1966. 
TA-W-21. 986;  Transok,  Inc.. 

Exploration  &  Production  Dept, 
Tulsa,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15. 1987. 

TA-W-22,  097;  Alliance  Well  Service, 
Inc.,  Liberty,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-22. 098;  Alliance  Well  Service. 
Inc..  Lovington.  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-22.  099;  Alliance  Well  Service. 
Inc..  Farmington,  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-2Z  100:  Alliance  Well  Service, 
Inc..  El  Campo.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

^4-^-22, 101;  Alliance  Well  Service, 
Inc.,  El  Reno,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,  670;  Teledyne  Exploration 
Co..  Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1988. 

TA-W-22.  418;  Triangle  Well  Service, 
Ellis,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6. 
1988. 

TA-W-22, 050;  Mid-Kansas  Acid,  Inc., 
Russell,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  October  16. 1988. 
TA-W-22. 160;  The  Louisiana  Land& 
Exploration  Co..  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22,  300;  Penaljo  Shoe  Co.. 
DeSoto.  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
19. 1987. 

TA-W-22.1S8;  Snyder  Logging  Services, 
Inc..  Grayville.  IL 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1. 1987. 
TA-W-22.158A;  Synder  Drilling,  Inc.. 
Grayville,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  beforejanuary  1. 1987. 
TA-W-21,899;  Marshall  Oil  Corp., 
Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,899A;  Marshall  Oil  Corp., 
Oklahoma  City  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,899B;  Dorchester  Drilling, 
Oklahoma  City  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,899C;  Tash,  Inc.,  Oklahoma 
City.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,077;  Cypress  Oilfield 
Contractors,  Eunice,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  30. 1986. 
TA-W-21.083;  Dunncraft,  Inc., 
Philadelphia,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12. 1987. 
TA-W-21,005;  General  Well  Service, 
Roosevelt,  UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2. 
1986. 

TA-W-21.140;  Southern  Well  Surveys. 
Inc..  Henderson,  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.209;  Missouri  Valley 
Perforating,  Inc.,  Welliston,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.153;  Wright  Drilling  Co., 
Sunbright,  TN 
A  certification  was  issued  covering  all 
w^orkers  separated  on  or  afterOctober  1. 
.1985  and  before  January  22. 1987. 
TA-W-21,149;  Western  Sky  Oil »  Gas, 
Abilene.  TX 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  August  1. 
1986. 


TA-W-21,158;  Armadillo  Roustabout 
Service,  Abilene.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.149;  West  Sierra  Drilling  Co.. 
Abilene.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  May  31. 1987. 
TA-W-21.17S;  Discovery  Mud  Co., 
Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-21.(m;  Barad  »  Co.,  Salem,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1988. 

TA-W-21.059;  Barad  Br  Co.,  St  Louis. 
MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15. 1987  and  before  October  31. 1988. 
TA-W-21.147;  The  Lee  Co.,  Stevenson. 
AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  9, 1987. 
TA-W-21.0^;  Crant-Norpac.  Inc.. 
Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,oaB;  Grant-Norpac,  Inc. 
Traverse  City,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,Q99;  Grant-Norpac,  Inc.,  New 
Iberia,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,100;  Grant-Norpac,  Inc., 
Bakersfield.  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,101;  Grant-Norpac,  Inc., 
Denver  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,t02;  Grant-Norpac  Inc., 
Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,102A;  Grant-Norpac,  Inc., 
Englewood,  CO 
A'certification  was  issued  covering  all 
workers  separated  on  or  afta  October  1, 
1985. 


TA-W-21.364:  Kenting  Drilling  Service. 

Inc.,  Williston,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  October  1. 1987. 
TA-W-21.207;  Midwest  Equipment  Co., 

Odessa,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  1, 1987. 
TA-W-21.543;  Westbume  Drilling,  Inc., 

Denver  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  20, 1988. 

TA-W-21,250;  Wells  Enterprises, 
Abilene,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  March  1, 1986. 
TA-W-21,300;  Pitman  Casing,  Williston, 
ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1 
1985. 

TA-W-21.329;  Burris  Drilling  Co., 
Casper,  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 
TA-W-21,256:  Ausimont,  Elizabeth,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-W-20,994;  Eagle  Oil  and  Gas  Co., 
Wichita  Falls,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  9, 1987  and  before  January 
31. 1988. 

TA-W-21.303;  Professional  Geophysics. 
Inc.,  Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-^1.114;  Lyons  Petroleum,  Inc., 
Shreveport,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,496;  Von  R.  Frierson,  Inc., 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,19e;  Hydrocarb  Well  Logging. 
Florence,  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1986. 

TA-W-21,465;  Penrod  Drilling  Corp.. 
Dallas.  TX  &  at  The  Following 
Plant  Locations:  TA-W-21,465A 


Houma.  LA:  TA-W-21.465B 

Lafayette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 
TA-Wi21.206;  Mid-Coast  Drilling.  Inc.. 

Victoria,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  3a  1986. 
TA-W-21,237;  Sundown  Well  Service, 

Formerly  Cardinal  Well  Service, 

Andrews,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  November 
1989.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor.  601 D  Street, 
NWn  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  Deceinl>er  4, 1989. 
Marvin  M  Fook^ 

Director.  Offf^'of  Trade  Adjustment 
Assistances'^' 

[FR  Doc.  89-29305  Filed  12-14-89:  &45  am] 
MLUNO  CODE  WIO-SO-H 


ITA-W-23^70] 

Parlcer  Seal  Company  Berea, 
Kentucky;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  October  21. 
1989,  a  former  worker  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  October  10, 1989  and  published  in  the 
Federal  Register  on  October  31. 1989  (54 
FR  45812). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  former  worker  claims  that  molds 
and  other  madiines  were  shipped  back 
and  forth  between  Parker  Seal's 
Mexican  plants  and  the  subject  plant.  It 
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is  also  claimed  that  Parker  Seal  loss  in  a 
government  contract  (Hjrrdopact)  was 
the  result  of  company  imports.  The 
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application  is  denied. 
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(b)  The  minimum  quantify  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
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is  also  claimed  that  Parker  Seal  loss  in  a 
government  contract  (Hyrdopact)  was 
the  result  of  company  imports.  The 
question  is  raised  about  the  possibQity 
of  selling  Mexican  made  parts  as  if  they 
were  made  in  Berea. 

Investigation  findings  show  that 
Parker  Seal  operates  plants  in  Berea, 
Kentucky;  McAllen,  Texas  and 
Matamoros  and  Reynosa,  Mexico  with 
the  Berea  plant  producing  seating 
devices  for  automotive  and  aerospace 
applications.  These  seals  are  of  a 
different  product  composition  and  are 
used  for  different  applications  than  the 
seals  produced  in  Mexico  whose 
production  is  integrated  with  McAIlen. 
The  findi.ags  show  that  sales  and 
production  and  average  employment 
increased  at  Berea  in  FY  1989  compared 
to  FY  1988.  The  production  decrease  in 
the  first  two  months  of  FY  1990  Quly- 
August  1990]  at  Berea  is  related  to  a 
decline  in  purchases  from  the  subject 
firm's  customers. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974 
was  not  met  A  Departmental  survey 
revealed  that  most  customers  did  not 
import  "O"  ring  sealing  devices  in  1987, 
1988  and  in  the  first  eight  months  of 
1989.  The  few  customers  reporting 
increased  purchases  of  "O"  ring  sealing 
devices  did  not  reduce  purchases  from 
the  subject  firm  during  the  survey 
period. 

The  claim  concerning  the  transfer  of 
production  equipment  (molds,  extruders 
and  buffing  machines)  used  in  the 
production  of  sealing  devices  would  not 
form  a  basis  for  cert^cation.  The 
articles  produced  at  the  workers'  firm  is 
sealing  devices  not  production 
equipment. 

With  respect  to  the  worker's  claim 
concerning  the  loss  in  the  Hydropact 
contract  the  findings  show  ^at  Parker 
Seal  did  not  lose  the  Hydropact  contract 
with  NASA,  however,  production  has 
been  scaled  back  somewhat  because  the 
number  of  launchings  have  been 
reduced.  No  part  of  the  Hydropact  was 
produced  in  Mexico  during  the  period 
relevant  to  the  petition. 

Lastly,  the  Department  found  no  merit 
in  the  woricer's  claim  that  Mexican 
made  parts  were  being  sold  in  the  U.S. 
as  made  in  Berea. 

CoodBskm 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  6tfa  day  of 
December  1989. 
Stephen  A.  Wanchar. 
Deputy  Director,  Office  ofLegisJation  and 
Actuarial  Services,  UIS. 
[FR  Doc.  8&-2g306  Filed  12-14-89;  8:45  am] 
nUWa  CODE  4510-30.11 


Mine  Safety  and  Health  Administration 
(DeekM  No.  M-89-171-C)] 

Skyview  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Skyview  Coal  Company,  R.D.  No.  1, 
Box  526,  Pine  Grove.  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity]  to  its  iVi  Vein 
Slope  (I.D.  No.  36-07575]  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  followr 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  reaching  each 
working  face  is  required  to  be  3,000 
cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

4.  Requiring  extremely  high  velocities 
in  small  cross-sectional  airways  and 
manways  in  friable  anthracite  veins  for 
control  purposes,  particularly  in  steeply 
pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  altemate  method,  petitioner 
proposes  that: 

(a]  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 


(b)  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute:  and 

(c)  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
by  5,000  cubic  feet  per  minute,  or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healAfiil  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
altemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  16, 199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Noveml>er  30, 1909. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variance. 
[FR  Doc  89-29307  Filed  12-14-88;  8:45  am] 

BUUNQ  COOC  4610-«3-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Community  Development  Revolving 
Loan  Program  for  Credit  Unions 

action:  Notice  of  application. 

summary:  The  National  Credit  Union 
Administration  ("NCUA*1  will  accept 
applications  for  participation  in  the 
Community  Development  Revolving 
Loan  Program  For  Credit  Unions  through 
March  30, 1990.  AppUcation  procedures 
are  set  forth  in  part  705  of  NCUA's  Rules 
and  Regulations  ("Community 
Development  Revolving  Loan  Program 
for  Credit  Unions")  (12  CFR  part  705). 
AIXMCSS:  Applicaticms  to  participate  in 
the  Program  should  be  submitted  to: 
NCUA,  Community  Development 
Revolving  Loan  Program  for  Credit 
Unions,  1776  G  Street  NW..  Washington, 
DC2045& 

RM  RNITHER  INFORMATION  eONTACR 
Robert  J.  LaPorte,  Central  Liquidity 
Facility,  at  the  above  address  or 
telephone  (202)  682-878a 
8UPPLSMCNTARV  INFORMATION:  Part  705 
of  NCUA's  Regulations  (12  CFR  part 
705)  implements  the  Community 
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Development  Revolving  Loan  Program 

for  Credit  Unions  (the  "Program").  The 
purpose  of  the  Program  is  to  make 
reduced  rate  Joans  to  both  federaily- 
and  state-chartered  credit  unions 
serving  low-income  communities  so  that 
the  credit  unions  may  provide  needed 
financial  services  and  help  to  stimulate 
the  economy  |in  the  communities  they 
serve.  i  I 

This  Notice  is  published  pursuant  to 
§  705.9  of  NCUA's  Regulations  (12  CFR 
705.9)  stating  that  NCUA  will  provide 
notice  in  the  Federal  Register  when 
funds  in  the  Program  are  available  for 
loans,  and  the  time  period  during  which 
applications  for  participation  in  the 
Program  will  be  accepted.  Funds  are 
currentiy  available  for  loans. 
Applications  for  participation  in  the 
Program  will  be  accepted  through  March 
30, 1990.  Credit  unions  wishing  to 
participate  in  the  Program  should  refer 
to  part  705  of  NCUA's  Regulations  for 
the  application  procedures  and  Program 
requirements.  Only  credit  unions 
currentiy  in  existence  may  apply. 

By  the  National  Credit  Union 
Administratioa  on  December  7, 1969. 
Becky  Baker. 
Secretary,  NCUA  Board. 
[FR  Doc.  89-29312  Filed  12-14-69;  8:45  am] 
SnXMQ  COOE  7SaB-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agenqf  Infonnation  Collection  Under 

0MB  Reviet| 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notue. 

StJMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB]  a  request  for  expedited  clearance 
by  January  22, 1990  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C) 
chaptor  35). 

DATES:  Comments  on  this  infonnation 
collection  must  be  submitted  on  or 
before  December  29, 1989. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  room  310,  Washington.  DC 
20506  (202-786-0494)  and  Mr.  Jim 
Houser,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  Jackson  Place  NW.,  room  3208, 
Washington.  DC  20503  (202-395-7316). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  room  310.  Washington,  DC 
20506  (202)  786-0494  from  whom  copies 
of  forms  and  supporting  documents  are 
available^ 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  tide  of  the 
form:  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h).  Grantees  of  the 
National  Endowment  for  the  Humaiuties 
that  award  subgrants  with  NEH  funds 
are  required  to  forward  lists  of  proposed 
subgrants  to  NEH  for  review  and 
approval.  The  lists  will  be  accompanied 
by  a  description  for  each  project  and  a 
copy  of  the  complete  application  from 
all  persons  proposed  for  awards. 

Category:  New  Forms 

Title:  Oversight  of  subgrants. 
Form  Number  Not  applicable. 
Frequency  of  Collection:  On  occasion. 
Respondents:  NEH  grantees  that 
conduct  subgranting. 

Nf^  Export  License  Application 


Use:  Grant  administration  and 
oversight 

Estimated  Number  of  Respondents: 
22. 

Frequency  of  Response:  On  occasion. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  3  per  respondent 

Estimated  Tata!  Annual  Reporting 
and  Recording  Burden:  66  hour*. 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
[FR  Doc.  89-29228  Filed  12-14-89;  8:45  am] 

BILUNQ  COOe  7630-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  License  to  Export 
Utilization  Facility 

Pursuant  to  10  CFR  110.70(b]  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  tiie  Nuclear 
Relgulatory  Commission  has  received 
the  following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Conunission's  Public  Document  Room 
located  at  2120  L  Street  NW.. 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Re^ster.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  Dc  20520. 

In  its  review  of  the  application  for 
license  to  export  special  nuclear 
material  for  a  nuclear  reactor  as  defined 
in  10  CFR  part  110  and  noticed  herein, 
the  Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  facility  to 
be  exported.  The  information  concerning 
this  application  follows.   • 


Name  of  apylcant,  dale  of  application,  dale  received, 
I  no. 


^ 


Transnudev,  tod.  12/1/80. 12/05/89,  XSNM02482 ..... 


Material  type 


93.45%  enriched  uranium.. 


Material  in  Kil09raina 


Total 
olofTiont 


47.356 


Total 
isotope 


44.254 


End  use 


Fuel  for  Orpfiee  ftoactor.. 


Counfty 
of 


France. 
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Dated  this  7th  day  of  December  1980  at 
Rockvill,  Maryland. 


during  this  time  an  air  lock  door  is 
opened,  an  overall  air  lock  test  at  Pa 


within  schedule.  Whenever  conditions 
(1),  (2),  or  (3)  are  not  met  the 
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For  the  Nuclear  Regulatory  Cominissiim. 
lohaZwaUnrid. 


items  are  available  for  public  inspection      evaluated;  or  (2)  create  tlte  possibility  of 
at  the  Commission's  public  Document  a  new  or  different  kind  of  accident  firom 


51518 
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Dated  this  7th  day  of  December  1989  at 
Rockvill,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
CN.  (Kfike)  Smith. 

Assistant  Director  for  International  Security, 
Exports  and  Materials  Safety,  International 
Pmgrams  Officer  of  Covemmental  and  Public 
Affairs. 
pit  Doc.  89-29257  Filed  12-14-89: 8:45  am] 

MLUNO  CODE  7SMMI1-M 


[Docktt  No.  50-255] 

Consumers  Power  Co.  (Palisades 
Plant);  Exemption 

I 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20,  which 
authorizes  the  licensee  to  operate  the 
Palisades  Plant  at  power  levels  up  to 
2530  megawatts  thermal.  The  facihty  is  a 
pressurized  water  reactor  located  on  the 
licensee's  site  in  Van  Buren  County, 
Michigan.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission]  now  or  hereafter  in  effect 

n 

Paragraph  III.D.2.(b}(ii)  of  Appendix  ] 
to  10  GFR  part  50,  Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors,  states 
that  containment  air  locks  that  have 
been  opened  during  periods  when 
containment  integrity  is  not  required  by 
the  plant's  Technical  Specifications 
shaU  be  tested  at  the  end  of  such 
periods  at  not  less  than  Pa.  (Pa  is  the 
calculated  peak  containment  pressure 
for  design  basis  accidents.]  Consumers 
Power  Company  has  requested 
exemption  from  this  requirement  and 
proposes,  in  lieu  of  testing  the  air  lock  at 
Pa,  to  perform  a  between-the-seals  leak 
test  at  a  pressure  of  not  less  than  10 
psig.  Consumers  Power  Company 
proposes  to  apply  this  alternate  testing 
only  if  no  maintenance  or  modification 
has  been  performed  on  the  air  lock 
during  the  period  that  could  affect  the 
sealing  capability;  otherwise,  the  testing 
as  required  by  Paragraph  IILD.2.(b](ii]  of 
Appendix  J  to  10  CHI  part  50  would  be 
performed.  No  other  provisions  of 
Appendix  J  to  10  CFR  part  50  are 
affected  by  this  Exemption. 

m 

Whenever  the  facility  is  in  cold 
shutdown,  defined  as  when  the  boron 
concentration  is  at  shutdown 
concentration  and  the  primary  coolant 
temperature  is  less  than  210  'F, 
containment  integrity  is  not  required.  If 


during  this  time  an  air  lock  door  is 
opened,  an  overall  air  lock  test  at  Pa 
must  be  performed  prior  to  leaving  the 
cold  shutdown  condition  to  comply  with 
Paragraph  ni.D.2.(b)(ii)  of  Appendix  J  to 
10  CFR  part  50.  The  air  lock  door 
designs  are  such  that  a  test  at  Pa  of  the 
entire  air  lock  can  be  performed  only 
with  structural  bracing  (strongbacks) 
installed  on  the  inner  door.  These 
strongbacks  are  needed  because  the 
pressure  exerted  on  the  inner  door 
during  the  test  is  in  the  reverse  direction 
to  the  pressure  exerted  during  accidents. 
To  conduct  the  leak  test  in  compliance 
with  Paragraph  III.D.2.(b)(ii)  requires 
approximately  24  hours,  whereas  only 
two  to  four  hours  are  required  for  the 
alternate  testing  proposed. 

Paragraph  III.D.2.(b](iii]  of  Appendix  J 
to  10  CFR  part  50  states  that 
containment  air  locks  that  have  been 
opened  during  periods  when 
containment  integrity  is  required  by  the 
technical  specifications  shall  be  tested 
within  three  days.  This  paragraph  also 
provides  that  for  doors  with  testable 
seals,  seal  testing  fulfills  this 
requirement,  and  further  provides  for 
reduced  pressure  testing  of  the  seals. 
There  is  no  reason  to  expect  an  air  lock 
to  leak  excessively  merely  because  a 
door  was  opened  during  cold  shutdown 
or  refueling  vice  during  other  operating 
conditions  provided  (1)  there  has  been 
no  maintenance,  modification,  or  other 
activity  that  could  affect  the  leak- 
tightness  or  sealing  capability  of  the  air 
lock,  (2]  the  air  lock  doors  are  closed  in 
accordance  with  applicable  procedures, 
and  (3)  the  periodic  test  at  Pa  required 
by  Paragraph  III.D.2.(b](i]  of  Appendix  J 
to  10  CFR  part  50  has  been  performed 
within  schedule. 

The  alternate  testing  proposed  will 
prove  air  lock  integrity  following  cold 
shutdown  or  refueling  in  the  same 
manner  that  the  air  lock  is  proven  during 
periods  when  containment  integrity  is 
required.  Thus,  the  door  seal  leak  test  at 
reduced  pressure  (not  less  than  10  psig] 
is  sufficient  to  demonstrate  continuing 
integrity  of  the  air  locks. 

Accordingly,  we  conclude  that 
Consumers  Power  Company's  proposed 
approach  of  substituting  reduced- 
pressure  seal  leakage  testing  (at  not  less 
than  10  psig]  per  Paragraph  III.D.2.(b)(iii] 
for  the  fiill-pressure  testing  per 
Paragraph  III.D.2.(b](ii)  of  Appendix  ]  is 
acceptable  provided  (1)  there  has  been 
no  maintenance,  modification,  or  other 
activity  that  could  affect  the  leak 
tightness  or  sealing  capability  of  the  air 
lock,  (2]  the  air  lode  doors  are  closed  in 
accordance  with  applicable  procedures, 
and  (3]  the  periodic  test  at  Pa  required 
by  Paragraph  in.D.2.(b](i)  of  Appendix  ) 
to  10  CFR  part  50  has  been  performed 


within  schedule.  Whenever  conditions 
(1],  (2],  or  (3]  are  not  met.  the 
requirements  of  Paragraph  in.D.2.(b](ii) 
of  Appendix  ]  must  be  met 

The  proposed  alternative  testing  of 
the  air  locks  is  sufficient  to  achieve  the 
underlying  purpose  of  the  prescribed 
Appendix  J  testing;  viz.  to  verify  air  lock 
integrity  after  closure  to  assure  that 
contaiimient  leakage  is  within  specified 
technical  specifications  limits. 

The  Commission  has  granted 
previously  this  same  exemption  to  other 
plants,  and  intends  to  revise  appendix  J 
to  obviate  the  need  for  similar 
exemptions  in  the  future.  Consequently, 
the  special  circimistances  described  by 
10  CFR  50.12  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  regulation  since  the 
proposed  alternative  testing 
accomplishes  the  intent  of  the 
regulation. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)  this  exemption  as  described  in 
section  III  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  determines  further  that 
special  circumstances  as  provided  in  10 
CFR  50.12(a)(2)(ii)  are  present  justifying 
the  exemption. 

Therefore,  the  Commission  hereby 
grants  the  exemption  to  Paragraph 
III.D.2.(b)(ii)  of  Appendix  J  to  10  CFR 
part  50  as  discussed  in  section  m  except 
that  air  locks  opened  during  periods 
when  containment  integrity  is  not 
required  by  the  Technical  Specifications 
shall  be  tested  at  the  end  of  such 
periods  at  not  less  than  Pa  when 
maintenance,  modification,  or  other 
activities  that  could  affect  air  lock  leak- 
tightness  or  sealing  capability  have  been 
performed. 

Pursuant  to  10  CFR  51.32.  the 
Conmiission  has  determined  that  the 
issuance  of  this  Exemption  will  have  no 
significant  impacts  on  the  environment 
(54  FR  50461  December  6, 1989). 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  August  25, 1989,  which  is 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW^  Washington  DC 
20555,  and  at  the  Van  Zoeren  Library, 
Hope  College,  Holland,  Michigan  49423. 

This  Exemption  is  effective  upon 
issuance. 


For  the  Nuclear  Regulatory  Commission. 
Joh0  ZwoliiuJki. 

Acting  Director,  Division  of  Reactor  Pro/ects 
III,  IV.  V  and  Special  Pro/ects,  Office  of 
Nuclear  Reaetor  Regulation. 
[FR  Doc.  8B-282S8  Filed  12-14-88;  8:45  am] 
BHjjNa  coK  nM-ai-« 


(Docket  NaGD-382] 

Souttiem  CaRfomta  Edison  Co,  et  aL; 
Faculty  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  No.  69  to  Facility  Operating 
License  No.  NPF-15,  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  Hie  City  of 
Riverside.  California  and  the  City  of 
Anaheim.  California  (the  licenses), 
which  revised  the  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station.  Unit 
Na  3.  located  in  San  Diego  County 
California. 

The  amendment  was  effective  as  of 
the  date  of  issuance.  This  amendment 
revises  Technical  Specification  3/4.7.6 
"Snubbers,"  to  permit  at  one-time 
extension  of  the  inspection  period  bom 
12  months  (±  25%)  to  20  months  (±  25%) 
for  certain  inaccessible  snubbers  in  the 
containment  This  amendment  is  in 
response  to  an  application  for 
amendment  designated  as  PCN  294. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations,  the 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
chapter  \,  which  is  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  7, 1989  (54  FR  37171).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  that  an 
environmental  impact  statement  will  not 
be  prepared  and  that  issuance  of  the 
amendment  will  have  significant 
adverse  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see:  [1]  The  application  for 
amendment  dated  July  26, 1989  (2) 
Amendment  No.  69  to  License  No.  NPF- 
15,  (3)  the  Commisson's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Enviroimieatal  Assessment.  All  of  these 


items  are  available  for  public  inspection 
at  the  Commission's  pubUc  Document 
Rooom,  1220  L  Street  NW.,  Washington. 
DC  20555,  and  the  General  Library, 
University  of  California,  P.O.  Box  19557, 
Irvine,  California  92713.  A  copy  of  items 
(2).  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m.  IV.  V  and  Special 
Projects. 

Dated  at  RockvUle,  Maryland  this  4th  day  of 
December,  1989. 

For  the  Nuclear  Regulatory  Commission 

George  W.  Knighton. 

Dirctor,  Project  Directorate  V  Division  of 
Reactor  Projects  in,  IV,  Vand  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulations. 

[FR  Doc.  89-29259  Filed  12-14-e9;  8:45  am] 
BUJJNQ  COOC  7SM>-01-M 


[Docket  Na  50-295  and  50-304] 

Commonwealth  Edison  Co4 
Consideration  of  Issuance  of 
Amendment  to  Fscillty  Operating 
License  and  Proposed  of  Significant 
Hazards  Considsration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  issued  to 
Commonwealth  Edison  Company  (the 
licensee],  for  operation  of  the  Zion 
Station,  Units  1  and  2  located  in  lake 
County,  Illinois. 

The  proposed  amendment  would 
impose  restrictions  on  containment 
purge  and  vent  operations.  When 
operating  above  Cold  Shutdown 
conditions,  the  containment  purge 
supply  and  exhaust  isolation  valves 
shall  only  be  opened  for  safety  related 
reasons.  The  valves  will  be  hmited  to  a 
maximum  of  50  degrees  opening. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
60.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated;  or  (2)  create  ttie  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  originally  proposed  the 
amendment  by  letter  dated  February  21. 
1986.  It  was  noticed  in  Federal  Register 
(51  FR  24251)  on  July  2, 1986.  However, 
the  licensee  revised  the  original 
submittal  on  September  25  and  29, 1989, 
and  November  21, 1989.  The  November 
21. 1989  submittal  supersedes  all 
previous  submittals,  and  it  incorporates 
all  of  the  staff's  comments  regading  this 
issue. 

The  licensee  provided  the  following 
discussion  regarding  the  three  criteria 
for  no  significant  hazards  consideration 
determination: 

Discussion — item  #1 

The  imposition  of  these  restrictions 
results  in  more  conservative  operation 
than  was  previsously  allowed  by  the 
Zion  Technical  Spet^cations.  "Hie  SO 
degree  maximum  opening  limit  provided 
by  a  permanent  mechanical  stop  results 
in  more  reliable  containment  isolation 
than  a  full  open  valve.  Thus,  the 
excessive  release  of  radioactive 
material  following  a  postulated  LOCA  is 
less  likely  with  the  valve  opening 
limited  to  50  degrees. 

The  additional  restriction  of  only 
purging  or  venting  the  containment  for 
safety  related  reasons  will  ensure  that 
unnecessary  operation  of  the  system 
will  not  be  performed.  Thus,  the 
potential  consequences  of  any 
previsously  evaluated  accidents  have 
been  reduced.  In  addition,  the 
imposition  of  these  tighter  controls  over 
the  purge  and  vent  operations  does  not 
affect  the  probability  of  any  previously 
evaluated  accident 

Discussion — Item  #2 

As  discussed  above,  the  proposed 
amendment  will  impose  tighter 
restrictions  on  purge  and  vent 
operations  than  the  existing  Technical 
Specifications.  There  have  been  no 
design  changes  as  a  result  of  this 
change.  Thus,  the  imposition  of  limits  on 
purge  valve  position  and  closure  time  as 
previously  addressed  in  Specification 
4.9.3.A.2.d  per  Amendments  105/95,  will 
result  in  more  conservative  operation 
and  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident 

Discussion — Item  #S 

The  imposition  of  the  more 
conservative  limits  on  purge  valve 
position  and  reduced  closure  time  of  7.0 
seconds  as  addressed  in  Item  #2  will 
increase  the  margin  of  safety.  Also, 
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theae  new  restrictions  on  valve  openingi 
closure  time,  and  only  purging  and 
venting  for  safety  related  reasons  will 
reduce  the  likelihood  of  an  excessive 
release  of  radioactive  materials 
following  a  postulated  LOCA.  Thus,  the 
margin  of  safety  will  be  increased. 

Note  that  the  proposed  amendment 
meets  and  exceeds  the  example  (ii)  of 
the  Commissions  guidance  provided  in 
48  FR 14870: 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specification:  for  example,  a 
more  stringent  surveillance  requirement. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria  in  10 
CFR  50.92  and  is  similar  to  examples  for 
which  no  significant  hazards 
consideration  exists.  Commonwealth 
Edison  Company  has  made  a 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determiantion  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Ofilce  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  January  16. 1990,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
'  affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rule  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Waukegan  Public  Library,  128  N.  County 
Street,  Waukegan,  Illinois  60085.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
fori^  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  additioa  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 


statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
si^iificant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  considerations.  The 
final  determination  will  consider  aU 
pubUc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
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after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wiU 
occur  very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-eooo  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  foQowing  message  addressed  to 
John  W.  Craig:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatoiy  Commission,  Washington. 
DC  20555.  and  to  Michael  Miller, 
Esquire:  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(a)(l)(i)-(v)  and  2.174(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  21, 1989. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington,  DC  20555.  and 
at  the  Local  Public  Document  Room 
located  at  Waukegan  Public  Library,  128 
N.  Coimty  Street  Waukegan,  Illinois 
60085.     I 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  December  1989. 

For  the  Nuclear  Regulatory  Commiasion. 
Oiaiidu  P.  Patel 

Project  Manager,  Project  Directorate  III-2, 
Division  Of  Reactor  Projects  II,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  a»-29357  Filed  12-14-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-27524;  SR-NSCC-8»-1Sl 

Setf-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  niing  of  Proposed  Rule 
Ctuinge  Amending  NSCC's  Fee 
Structure 

December  8, 1989 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  November  30, 1989,  the 
National  Securities  Clearing 
Corporation.  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II,  and  III 
below,  which  Items  have  been  prepared 
by  NSCC  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I.  Background 

For  over  a  year,  NSCC  conducted  a 
comprehensive  review  of  its  services, 
present  and  projected  revenue  sources, 
as  well  as  anticipated  expenses  in 
providing  its  services  over  the  next  three 
years.  Based  on  that  review,  NSCC 
recognized  that  its  revenue  sources  were 
dwindling  due  to  a  decrease  in 
Members'  use  of  services  involving  the 
processing  of  physical  certificates  and 
other  services  involving  manual  labor 
(e.g.  Envelope  Settlement  Direct 
Clearing,  and  Keypunch  services).  NSCC 
revenue  sources  have  been  further 


reduced  by  the  industry's  use  of  Locked- 
in  Trades,  which  have  resulted  in  a 
correlative  reduction  in  the  need  for 
NSCCs  more  expensive  comparison  and 
correction  functions.  The  review  also 
included  a  comparison  of  current 
services  and  revenues  against  those  in 
1982,  when  NSCC  last  effected  an 
overall  pricing  revision. 
The  comparison  revealed  that 

1.  There  has  been  a  decrease  of 
approximately  50  percent  in  physical 
activity  services  since  1982,  with  a 
corresponding  300  percent  increase  in 
the  volume  of  shares  processed. 

2.  In  1982,  the  ratio  of  revenue  derived 
bom  physical  activity  to  Comparison. 
Recording  and  Clearance  was  22  to  78. 
In  1988,  it  was  10  to  90. 

3.  In  1982, 98  percent  of  NSCCs 
revenue  was  earned  from  traditional 
business  (those  products  and  services  in 
place  when  NSCC  became  a  Registered 
Clearing  Agency).  In  1988. 27  percent  of 
revenue  was  derived  from  new  sources, 
developed  in  response  to  the  needs  of 
the  Members  with  corresponding 
increased  expense  for  research, 
development  and  start-up. 

n.  Methodology 

The  methodology  used  in  NSCCs 
review  included  allocating  to  each 
product  pool  its  own  primary  and 
secondary  costs.  The  product  pools  are: 
Equity  Processing,  Corporate  Bond 
Processing,  Municipal  Bond  Processing. 
Mutual  Funds,  ACATS.  Envelopes, 
Direct  Clearing  and  Other  and  DTC  Pass 
Through.  Primary  costs  are  comprised  of 
direct  manpower  and  computer  costs 
(which  include  office  space  and 
supervision).  Secondary  costs  include 
such  items  as  branch  office  costs, 
master  file  maintenance,  keypunch,  and 
overhead. 

ni.  Projections 

The  study  concluded  that  the 
decreasing  use  of  traditional  services  by 
the  industry  will  continue  to  erode  the 
revenue  base  supporting  the  costs  of 
providing  services.  New  product 
development  will  also  play  a  part  in 
increasing  NSCC's  expenses,  as  the 
industry  introduces  new  investment 
vehicles  and  requires  NSCC's  support. 
Finally,  NSCC's  investment  in  systems 
to  support  the  industry's  predicted 
"billion  share  day",  the  regulators' 
request  to  shorten  settlement  periods, 
and  the  relocation  by  SlAC.to 
Metrotech,  all  make  NSCC  projected 
revenue  based  on  current  fees  too  little 
to  support  its  operational  requirements 
for  the  next  three  year  period. 
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IV.  Fee  Stnictun  Revision  Objectives 

When  it  was  finally  conduded  that  a 
general  fee  increase  was  required,  the 
following  objectiTes  were  used  as 
guidelines  in  determining  die  new  fees: 

1.  Maintain  an  adequate  revenue  base 
in  order  to  liquidate  current  production 
costs,  provide  for  a  continuance  of 
product  enhancements  and 
development,  provide  for  a  discount 
when  volume  levels  equal  or  exceed 
projections  and  provide  for  retained 
earnings  as  directed  by  the  NSCC 
Board. 

2.  Establish  prices  which,  when 
aggregated  at  the  "product  pool"  level, 
fully  cover  that  product  pooPs 
production  costs  and  contribute  toward 
revenue  margins  which  provide 
adequate  funding  of  development, 
discounts,  and  retained  earnings. 

3.  Establish  prices  which  equitably 
distribute  the  costs  of  operations  to  the 
various  Member  constituencies  when 
the  underlying  products  are  fully 
operational. 

4.  Introduce  new  products  and 
enhancements  at  a  price  which  will 
encourage  participation  by  amortizing 
start-up  costs  either  over  a  period  of 
time  or  at  a  volume  level  which  will  not 
unduly  burden  initial  participation. 

5.  Encourage  systems  compliance  and 
efficient  operations  by  awarding  early, 
correct  and  automated  submissions  with 
relatively  lower  fees  and  by 
discouraging  late,  erroneous  and  manual 
submissions  with  relatively  higher  fees. 

6.  Recognize  the  administrative  costs 
associated  with  providing  services  to 
low  volume  Members  so  that  they  pay  a 
fair  share  of  costs  by  the  institution  of  or 
increase  in  "minimum"  and/or 
"membership"  type  fees. 

7.  Continue  "Geographic  Price 
Mutualization"  so  as  not  to  differentiate 
prices  among  services  offered  to  "in 
town"  and  "out  of  town"  Members. 


V.  Highlights  of  the  Proposed  Changes 

The  important  features  of  the 
proposed  fees  ars  noted  below:  In  an 
effort  to  move  closer  to  a  side  charge 
and  adjust  to  higher  average  thare 
volumes,  the  concept  of  minimum  and 
maximum  (share  quantity)  transaction 
charges  for  equity  trade  comparison.  T- 
contracts  and  trade  recording  have  been 
retained  but  the  fees  and  the  share 
quantity  have  been  adjusted.  The  $.033 
fee  per  side  per  100  shares  for  regular 
trade  comparison  will  be  reduced  to 
$.025  whidt  will  result  in  a  sabstantial 
savings  to  most  firms.  The  minimum  fees 
for  trade  comparison  will  change  from 
$.066  to  $.10  for  a  minimum  of  400  shares 
(previously  200).  The  maximum  fee  will 
change  from  $1.65  to  $1,875  for  s 
maximum  of  7500  shares  (previously 
5,000). 

The  fee  for  trade  recording  will 
remain  at  $.02  per  100  shares  per  side. 
The  minimum  fee  for  trade  recording 
will  change  from  $.04  to  $.08.  The 
maximum  fee  will  change  from  $1.00  to 
$1.50.  These  adjustments  (especially  in 
minimum  charges)  were  required  to 
bring  the  fees  more  in  Hne  with  costs. 

Two  additional  clearance  fees  are 
being  instituted: 

(1)  A  fee  for  failing  to  deliver  to  CNS 
on  settlement  date  (shra-t  positions  in 
CNS);  and. 

(2)  A  trade  clearance  netting  fee 
which  will  be  applied  to  all  trades. 

In  addition,  new  and  revised  fees  will 
be  established  for  those  Members  who 
use  the  services  of  NSCCs  Broker 
Cashiering  (Direct  Clearing  Operations). 
For  example,  NSCC  has  been  performing 
the  processing  of  daily  settlement 
activity  for  Direct  Clearing  Members 
and  not  charging  for  such  service.  Fees 
for  requesting  NSCC  to  physically 
prepare  and  deliver  envelopes  have 
been  increased  to  reflect  the  additional 
cost  of  physical  labor.  In  certain 


instances,  fees  have  been  equalized  in 
recognition  of  the  same  mderljring  costs 
despite  a  difference  in  the  service 
performed,  e.g.,  all  fees  for  depository 
handling  have  been  made  equal 
regardless  of  the  method  of  withdrawal. 
Trade  correction  fees  will  be  increased 
to  encourage  timely  and  accurate 
submission. 

Since  its  inception,  NSCC  has 
maintained  a  discount  policy  diat 
returns  excess  revenues  directly  to 
Members.  This  has  resulted  in  over  $12 
million  being  returned  to  Members  over 
the  past  two  years.  Continuing  that 
policy,  the  ACAT  service  will  now  be 
eligible  for  a  discount;  however,  delivery 
services  fees,  trade  correction  fees,  and 
certain  other  labor  intensive  or 
corrective  services  will  no  longer  be 
discounted.  In  addition,  all  labor 
intensive  services  such  as  broker 
cashiering,  which  were  previously  half 
discounted,  will  no  longer  be 
discounted.  NSCC  believes  that  the 
volume  discounts  on  these  services  are 
inappropriate  because  costs  are  not 
based  on  volume  but  on  fixed  costs  for 
providing  the  basic  services. 

VL  Summary 

It  is  NSCCs  objective  that  the 
proposed  Fee  Schedule  be  applicable  for 
at  least  the  next  three  years  without  the 
necessity  for  or  the  disruption  caused  by 
annual  price  revisions  except  as 
explained  in  Section  5  below. 
Accordingly,  the  revised  fee  schedule 
has  been  developed  to  assist  the 
Members  in  generally  planning  their 
minimum  clearing  costs  on  a  long  term 
basis,  with  the  knowdedge  and 
expectation  that  discomits.  if  any. 
should  be  greatest  in  the  first  year. 
Chart  I  illustrates  NSCCs  projected 
revenues,  expenses  and  discounts  over 
the  next  three  years. 


Chart  I— National  Securities  Clearing  Corporation  Proposed  Pricing  Plah  Cost  and  Revenue  Rkxiected  Changes 
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(b)  The  proposed  rule  change 
equitably  allocates  reasonable  fees  , 
among  NSCC  Members  and  other 
persons  using  its  services  and,  therefore, 
is  consistent  with  the  requirements  of 
the  Act,  as  amended,  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  solicited  from  Members  by 
an  Important  Notice  dated  September  6. 
1989,  which  is  contained  in  the  filing  on 
file  with,  and  available  fiom.  the 
Commission.  In  addition.  NSCC 
contacted  by  letter,  telephone  or  in 
meeting,  over  180  firms  which  NSCC 
determined  would  be  most  impacted  by 
the  fee  changes  and  which  firms'  billings 
comprise  80  percent  of  NSCCs  revenue 
base.  In  response  to  the  Important 
Notice  and  these  other  contacts,  NSCC 
received  written  responses  from  only 
ten  firms.  Of  these,  one  was  in  support 
of  the  proposed  changes.  The  comment 
letters  are  contained  in  the  filing  on  file 
with,  and  available  fi'om,  the 
Commission.  After  carefully  analyzing 
the  issues  raised  by  the  letters  as  well 
as  verbal  comments,  and  reviewing 
projected  revenues  based  on  such  fees, 
NSCC  determined  that  certain  of  the 
proposed  fees  could  be  revised  without 
materially  impairing  NSCCs  ability  to 
cover  its  costs,  but  that  the  remaining 
fees  had  to  be  retained  because  they 
were  economically  necessary.  Discussed 
below  is  a  synopsis  of  the  comments 
received  and  NSCCs  action  in  response 
thereto. 

A.  1.  CNS  Short  Fee:  Several 
objections  were  raised  to  the  proposed 
fee  for  failing  to  deliver  to  CNS  on 
Settlement  date.  NSCC  incurs  expenses 
in  maintaining  fails  in  the  CNS  system. 
Historically^  NSCC  has  not  segregated 


such  expenses  from  CNS  fees  in  general. 
This  cost  was  picked  up  by  the  entire 
membership,  including  those  who  timely 
deliver  securities.  Given  current  market 
conditions,  NSCC  beheves  that  it  is 
appropriate  to  charge  those  Members 
who  fail  to  deliver  and  cause  NSCC  to 
incur  such  expense  of  maintaining  fails. 

2.  Netting  Fee:  Five  firms  objected  in 
writing  to  the  proposed  $.04  netting  fee. 
Netting  is  an  integral  part  of  the 
clearance  and  settlement  systems. 
Currentiy,  Members  only  pay  for 
movements  in  CNS  after  netting  and  for 
the  issuance  of  balance  orders  after 
netting.  Therefore,  if  a  Member  nets  out 
to  a  flat  position,  it  receives  the  benefit 
of  netting,  but  does  not  pay  any  share  of 
the  costs  inciured. 

The  original  proposed  fees  of  $.50  for 
CNS  shorts  and  $.04  for  netting  were 
expected  to  return  to  NSCC  suffident 
revenues  to  support  NSCCs  costs. 
These  fees  contemplated  certain  levels 
of  discounts  at  certain  volume  levels.  To 
meet  Members'  concerns,  NSCC  has 
determined  to  reduce  the  CNS  short  fee 
to  $.35  and  the  netting  fee  to  $.03.  These 
fees,  when  aggregated  with  other  fees  at 
the  currently  projected  volume  levels 
will  merely  result  in  an  overall  decrease 
of  the  projected  discount  without 
impairing  NSCCs  ability  to  cover  its 
costs.  Should  the  projected  volume 
levels  vary  adversely  from  current 
projections,  NSCC  contemplates  that  an 
increase  in  either  or  both  fees  may 
become  necessary  prior  to  1992.  If 
volume  levels  are  greater  than 
expectations,  a  change  in  the  fees  would 
not  be  expected,  but  would  be  reflected 
in  the  application  of  the  discount 

B.  Trade  Recording:  Two  firms 
commented  negatively  on  the  increase 
to  the  minimum  trade  recording  fee. 
NSCCs  costs  are  based  on  the  sides 
submitted,  and  not  on  the  nuunber  of 
shares  in  each  submission.  In 
recognition  of  this  fact.  NSCC  has  not 
increased  the  per  100  share  fee,  but 
rather,  has  increased  the  minimtmi  and 
maximum  fees.  This  results  in  reducing 
the  difference  in  charges  between 
Members  submitting  small  trades  versus 
those  submitting  large  trades,  thus  more 
dosely  approximating  a  "per  side"  fee. 


NSCC  has  determined  that  the  proposed 
fee  will  allow  NSCC  to  recover  its  true 
costs.  NSCC  believes  that  the 
corresponding  reduction  in  trade 
comparison  fees  will  result  in  a  minimal 
impact  on  Members  from  this  proposed 
fee.  Accordingly,  no  changes  to  the 
proposed  fee  are  being  made. 

C  Print  Discount:  One  comment  was 
received  regarding  the  elimination  of  the 
print  discount  Originally  the  discount 
was  in  the  form  of  a  credit  of  $.50  for 
eadi  1,000  lines  not  printed  on  paper 
report  output  This  discount  was 
intended  to  encourage  Members  to 
develop  the  capabilities  to  receive 
NSCC  reports  in  automated  format 
Since  most  Members  have  automated 
capabilities,  the  application  of  an 
incentive  discoimt  to  this  service  is  no 
longer  necessary  and  accordingly,  the 
proposal  remains  imchanged. 

D.  DTC  Sponsorship  Fee:  Several 
sponsored  accounts  verbally  expressed 
concern  over  the  proposed  DTC 
sponsored  account  fee.  This  f^e  was 
intended  to  be  a  pass-through  of  the 
DTC  monthly  membership  fees  which 
NSCC  has  picked  up  and  has  been 
absorbed  by  the  membership  at  large. 
The  net  affect  of  this  policy  was  that 
direct  DTC  Members  were  paying  the 
DTC  costs  being  incurred  by  sponsored 
Members.  In  keeping  with  its  policy  of 
allocating  costs  to  those  who  incur  them, 
NSCC  determined  that  sponsored  firms 
must  bear  this  cost  directly.  Upon  re- 
examination, NSCC  recognized  that  the 
proposed  change  from  the  current 
practice  of  a  "movement"  fee  structure 
to  a  pass-through  fee  structure  could 
cause  an  undue  burden  on  certain 
Members.  NSCC  determined,  therefore, 
to  phase  in  the  fee  by  retaining  the 
"movement"  structure  but  raising  the 
per  side  fee  from  $.75  to  $1.00  and 
imposing  a  minimum  charge  of  $200.00 
per  month  and  a  maximum  charge  of 
$460.Q0  per  month.  These  fees  are  based 
on  DTCs  current  monthly  charge  of 
$460.00.  If  DTCs  fees  are  changed 
during  the  phase-in  period.  NSCC  will 
make  proportional  changes  to  these 
minimum  and  maximum  fees.  In  January 
1991.  NSCC  will  increase  the  minimum 
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chMg*  to  70  peRcni  of  DTCa  tilen 
monthly  fee,  and  in  January  1992,  the 
movement  fee  will  be  eliminated  and 
DTC'8  monthly  charge  will  be  directly 
passad  through  at  thait  time. 

E  Broker  CaMering  Servicea:  Some 
broker  cashiering  firms  questioned  the 
increased  broker  cashiering  charges  for 
procesaing  ESS  receive*  and  non-CNS 
Buy-Ins  and  the  new  charges  for 
processing  FOBS  and  DBS  receives. 
Broker  Cashiering  services  require 
NSCC,  as  agent  for  the  Member,  to 
receive  and  process  envelopes 
containing  securities,  money  only 
charges,  dividend  claims  andbay-in 
notices.  The  fees  wliidi  NSCC  hai 
proposed  reflect  NSCCs  cost  of 
processing  such  envelope*  and  notice*. 

1.  DSS:  Coirexitly  NSCC  exaaiines 
valued  and  oon-vahied  DSS  envelopes. 
To  keep  Members'  cost*  down  io  respect 
of  DSS  envelopes.  NSCC  has  determined 
to  revise  the  procedure  for  these  items. 
Rather  than  examining  all  DSS 
envelopes.  NSCC  will  only  examine 
envelopes  containing  the  actual 
dividend  charge  (the  valued  envelope) 
and  paas  the  non-valoed  envek^ 
directly  to  the  Member  without 
examination.  Accordingly,  since 
physical  activity  will  no  longer  be 
incurred  for  non-valued  envelopes, 
NSCC  has  modified  the  proposed  fee  of 
$3.50  per  envelope  to  $3.50  per  valued 
envelope. 

2.  rfon-CNS  Buy-ins:  Similar  to  other 
broker  cashiering  services,  the 
processing  of  boy-ins  involves  manual 
labor,  tfie  cost  of  whidi  na*  hcreased 
since  NSCC  instituted  the  current  $5.00 
fee.  However,  in  revahiating  the 
proposed  increase  to  $12.00,  NSCC 
recognized  Aat  oot-of-town  Member*, 
who  would  bear  Ae  bn^n  of  such 
increase,  should  not  be  penalized  for 
their  geographic  locations  and, 
therefore,  NSCC  has  determined  to 
reduce  the  proposed  charge  from  ^2.00 
to  $10.00  with  the  net  effect  that  ^ 
membership  at  large  will  continue  to 
bear  part  of  the  btvden  of  the  remaining 
expenses. 

F.  Trade  Comctioa:  Doe  to  verbal 
comments  received  from  Members, 
NSCC  has  re-evaluated  the  proposed 
Trade  Correction  fee  structure.  NSCC 
had  proposed  an  increase  in  die  cost  of 
timely  input  of  "demand  as  of'  and 
"demand  withkotds"  from  $.50  to  tiJDO 
while  only  increasing  the  cost  of  late 
responses  to  %SKI.  Tlu  net  effect  of  such 
proposal  would  have  been  to  discourage 
timely  input.  Consequently,  fees  for  late 
responses  to  "demand  as  oTt'  and 
"deoMuid  wttbboid's"  have  been  raised 
to$lJIO. 

G.  Discount  Axficy:  Tbe  proposed  fee 
structure  was  i%*eloped  using  tSBB 


vobme  figorea.  Based  on  the  projected 
discount,  some  of  the  Members 
questioned  the  proposed  fee  increase 
generally.  These  Members  believe  that 
1988  volume  is  not  indicative  of  1990- 
1992  volume  projections  and  that  if  the 
proposed  fees  were  applied  to  1989 
volume  levels,  the  discount  would  be 
even  greater.  NSCC  applied  the  revised 
fee  structure  to  volume  figures  for  the 
first  nine  months  of  1989.  Such 
application  did  not  result  in  a 
statistically  significant  increase  in  the 
projected  discoiint.  It  is  uncertain 
whefter  volume  levels  in  1990  and 
thereafter  will  equal  those  of  the  first 
nine  months  of  1989.  Since  NSCC  would 
prefer  net  to  surcharge  Members  if  fees 
are  inadequate,  NSCC  has  determined 
that  fee  decreases  other  than  those 
indicated  above  are  inappropriate. 
Because  NSCC  has  decreased  certain  of 
the  fees  against  which  the  discount  is 
applied,  it  is  expected  tfiat  the  overall 
discount  rate  will  be  reduced  from  the 
originally  projected  20%  to  16%  for  1990 
and  13%  to  10%  in  1991.  Unless  projected 
volume  increases  or  NSCC  raises  certain 
fees,  no  discount  is  projected  for  1992. 
H.  Favombh  Comments:  NSCC  did 
receive  many  favorable  verbal 
comments  regarding  the  fee  structure. 
Ffrms  do  realize  tfiat  by  automating 
their  operations  they  could  realize  (or 
are  realizing)  overaD  savings.  Members 
also  recognize  that  NSCC  is  entitled  to 
estabhsh  a  fee  structure  whidi  will 
enable  it  to  recover  its  costs  and  plan 
for  future  enhancements  and 
development  NSCC  has  had  an 
exemplary  record  in  reducing  the  per 
transaction  cost,  which  is  stfll  less  than 
before  NSCC  was  organized  fai  197B> 
NSCC  has  not  instituted  a  major 
revision  to  its  fee  structure  in  over  seven 
years,  and  barring  unforeseen 
circumstances  and  except  as  detailed 
above,  does  not  expect  to  revise  the 
general  fee  structure  for  the  1990-1902 
period. 

m.  Date  of  Effectiveness  of  tha 
Proposed  Rule  Change  and  liming  Cor 
Commission  Action 

Withia  35  days  (rf  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  soch  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  ita  reastm  tor  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conmiissian 
will: 

(A)  by  order  approve  sudi  proposed 
rule  chuige.  or 

(B)  inetitttte  proceedings  to  determine 
whether  the  proposed  rsJ*  i ' 
shoidd  be  approved. 


IV.SoHetolian 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington.  D.C.  20640.  Copies  of  die 
submission,  all  subsequent  amoidments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  pn^KMed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acctvdanoe  widi  provisiotts  of  5  U.S.C 
552.  wilt  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  N.W^ 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organizattons.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-89-18  and  should  be  submitted 
by  January  5, 198a 

For  the  Commission  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kata^ 
SecnUay. 

EXMBITA 

Amend  NSCCs  Rules  and  Procedures 
as  foUows: 

/to//c9  Indicate  additions 
[Brackets]  hidicate  deletions 

ADDENDUM  A 

NA  TIONAL  SECURmES  CLEARINC 
CORPORATION 

Fee  Structure 

L  Trade  Comparison  and  Recording 
Service  Fees — represente  the  fees  to 
enter  and  correct  original  trade  data 

A.  Trade  Comparison: 

1.  Each  side  of  each  stodt,  warrant  or 
right  trade  submitted— $(i)33)/t25  per 
100  shares,  widi  a  minimum  fee  of 
$[JOea].  .10  and  a  maximum  fee  of 
$iuK]t87S  being  applicabto. 

2.  Each  side  of  eech  bond  trade 
submitted^,  except  municipal  bond 
trades— $.3(^—<|:5<7  per  side. 

(3.  Eadi  side  of  each  municipal  bond 
trade  submitted— $.50  per  aide.] 

[413.  Each  aide  of  a  compared  trade  in 
Foreign  Securities — $2jOQ,  tn  adcfition  to 
the  fees  provided  for  in  LA.1.  above. 

b.  Trade  Correction  Fees:  \fN  1) 

11.  StsMpad  •dvtoocy  MbnyMsdoK 


a.  The  first  day  the  advisory  appears 
on  the  contract  sheet— $.20  per  stamped 
advisory. 

b.  The  second  day  die  advisory 
appears  on  the  contract  sheet— $.35  per 
stamped  advisory. 

2.  Trades  deleted— $.20  both  sides. 

3.  Add  by  S«nei'-$.20  both  sides. 

4.  QT  (Questioned  Trade)  and  DK 
(Don't  Know)  Input  by  non-originating 
party: 

a.  The  first  day  the  QT/DK  input  can 
be  entered  into  the  system — $.35  per 
QT/DK. 

b.  The  second  day  or  thereafter  the 
QT/DK  input  can  be  entered  in  the 
system— $.50  per  QT/DK. 

5.  All  other  input  (CHC,  As  Of, 
Demand  As  Of,  Withhold.  Demand 
Withhold): 

a.  The  first  day  all  other  input  can  be 
entered  into  the  system — $.20  per  side 

b.  The  second  day  all  other  input  can 
be  entered  into  the  system — $.35  per 
side 

c.  The  third  day  or  thereafter  all  other 
input  can  be  entered  into  the  system — 
$.50  per  side 

6.  Demand  As  Of  Advisories: 

a.  Died  (Don't  Know]  or  Rejected: 

(1)  Response  on  the  first  day  the 
Demand  Advisory  appears  on  the 
contract  sheets  (Day  1] — no  charge. 

(2)  Response  on  the  day  after  the 
Demand  Advisory  appears  on  the 
contract  sheets  (Day  2}— $.35  to  the 
responder. 

(3)  Response  on  the  second  day  after 
the  Demand  Advisory  appears  on  the 
contract  sheets  (Day  3)—S.75  to  the 
responder. 

b.  Accepted  (Stamped): 

(1)  Response  on  Day  1— $.20  to  the 
responder 

(2]  Response  on  Day  2 — $.35  to  the 
responder 

(3)  Response  on  Day  3— $.75  to  the 
responder 

c.  Automatic  Acceptance  (No 
response  by  Day  3)--$4.00  to  the 
participant  that  failed  to  respond. 

7.  Demand  Withhold  Advisories 

a.  DK'd  (Don't  Know) 

(1)  Response  on  the  first  day  the 
Demand  Advisory  appears  on  the 
contract  sheets  (Day  1) — no  chacge. 

(2)  Response  on  dw  day  after  tlie  Demand 
Advisory  appears  an  the  contract  iheels  (Day 
2)-tM  to  the  nsponder. 

b.  Accepted  (Stamped): 

(1)  Response  on  Day  1— $.20  to  the 
responder 

(2)  Reqxmse  on  Day  2— $.35  to  tiie 
responder 

c.  Automatic  Acceptance  (No 
Response  by  Day  2)— $4.00  to  the 
partidpaat  that  failed  to  respond.] 


l.OTC  Equity  System  Correction  Fees: 

a.  All  svpplemental  input  after  the 
night  of  Trade  Date  {Advisory,  As  Of. 
Demand  As  Of,  Withhold,  Demand 
Withhold)  except  for  Demand  As  Of 
Advisories  and  Demand  Withhold 
Advisories: 

(J)  T+l—$.40  to  the  submitter 

(2)  T+2—$.e0  to  the  submitter 

[3)  after  T+2—$1.00  to  the  submitter 

b.  Demand  Withhold  Advisories: 

(1)  DK'd  (Don't  Know): 

(a)  Response  on  the  first  day  the 
Demand  Advisory  appears  on  the 
contract  sheets  (Day  l)—no  charge, 

(b)  Response  on  the  day  after  the 
Demand  Advisory  first  appears  on  the 
contract  sheets  (Day  2)— $1.00  to  the 
responder. 

(2)  Accepted  (Stamped):  Response  on 
Day  1  or  Day  2— $1.00  to  the  responder. 

(3)  Automatic  Acceptance  (No 
Response  on  Day  1  or  Day  2)— $5.00  to 
the  participant  that  failed  to  respond. 

2.  Listed  Equity  System  Correction  Fees: 

Suggested  Name  Deletes  submitted  to 
NSCC  directly  by  participants  on 
T+ 1—$.40  to  both  sides. 

3.  Bond  System  Correction  Fees: 

a.  All  supplemental  input  after  T+l 
(Advisory,  As  Of,  Demand  As  Of, 
Withhold)  except  for  Demand  As  Of 
Advisories,  Trades  Deleted,  Add  by 
Seller,  OT  and  DK  input. 

(1)  T+2—$.40  to  the  submitter 

(2)  T+3—$.60  to  the  submitter 

(3)  after  T+3—$1.00  to  the  submitter 

b.  Trades  Deleted: 

(1)  T+2—$.40  to  both  sides 

(2)  T+3—$.60  to  both  sides 

(1)  after  T+3—$1.00  to  both  sides 

c.  Add  by  Seller— $.40  to  both  sides 

d.  QT  (Questioned  Trade)  and  DK 
(Don 't  Know)  input  by  non-originating 
party: 

(1)  T+3—$.60  per  OT/DK 

(2)  after  T+3— $1.00  per  QT/DK 

4.  OTC  Equity  and  Bond  System 
Correction  Fees: 

Demand  As  Of  Advisories: 

(1)  DK'd  (Don 't  Know)  or  Rejected: 

(a)  Response  on  the  first  day  the 
Demand  Advisory  appears  on  the 
contract  sheets  (Day  l)—no  charge. 

(b)  Response  on  the  second  or  third 
day  after  the  Demand  Advisory  first 
appears  on  the  contract  sheets  (Day  t  or 
Day  3)— $1.00  to  the  responder. 

(2)  Accepted  (Stamped):  Response  on 
Day  1.  Day  2  or  Day  3— $1.00  to  the 
responder. 

(3)  Automatic  Acceptance  (No 
Response  on  Day  1,  Day  2  or  Day  3)— 


$5.00  to  the  participant  that  failed  to 
respond. 

C  Trade  recording  fees  will  be 
charged  as  follows  on  those  items 
originally  compared  by  other  parties,  but 
cleared  through  NSCC:  (FN2) 

1.  Each  side  of  each  stock,  warrant  or 
right  item  entered  for  settlement,  but  not 
compared  by  NSCC— $.02  per  100 
shares,  with  a  minimum  fee  oS.t[.QA\08 
and  a  maximum  fee  of  $(1.00]i.59  being 
applicable. 

2.  Each  side  of  each  bond  item  entered 
for  settlement,  but  not  compared  by 
NSCC— $(.ia].J(7  per  side. 

D.  Recaps: 

1.  Submission  for  Pricing— $(.25].50 
per  submission. 

2.  Sides  submitted  for  re- 
comparison — $[.50].  75  per  side. 

II.  Trade  Clearance  Fees — represents 
fees  for  netting,  issuance  of  instructions 
to  receive  or  deliver,  effecting  book- 
entry  deliveries,  and  related  activity 

A.  Receipts  from  CNS  to  satisfy  a  long 
valued  positionf(2)]^f!^3/— $[.45].50per 
issue  received. 

E  Deliveries  to  CNS  in  the  night 
processing  cycle  to  cover  a  short  valued 
position— $(.45].50  per  delivery. 

C.  Deliveries  to  CNS  in  the  day 
processing  cycle  to  cover  a  short  valued 
position — $[1.20]7.25  per  delivery. 

D.  Fails  to  Deliver  to  CNS  (Short-In 
CNS)— $.35  per  item. 

E.  Trade  Clearance  (netting)— $.03  per 
side. 

[DJF.  Designated  valued 
deliveriesf(3)J(FN  4)  [transaction 
processing]  entered  into  the  clearance 
system  through  special  representative 
procedures — $.15  per  side[,  except  for 
Flip  Trades  for  which  the  charge  is  $J05 
per  side]. 

G.  Flip  Trades — $.05  per  side. 
[E]//.  Security  orders 
generated[(4]]^f7V5>-$.25  per  item. 

[¥]I.  CNS  Buy-In[s  submitted]  (long 
Broker  and  short  Broker)— $5.00  per 
item. 

[G]/.  Clearing  Interface  Exemption  or 
Inclusion  Instruction  to  NSCC— ^75  per 
item. 

IH\K.  Reorganizations. 


1.  Mandatory      Reorganiza-    $2.50  each, 
tions — ^Mergers,  Redemptions 

and  Liquidations. 

2.  Voluntary  Reorganizations— 

a.  Long  Broker  (per  input) 

AutoBMted  Input 1S.W  each. 

Manual  Input..~»........ — — ...  20.60  each. 

b.  Short  Broker  (per  reorgani-    15.00  each, 
sotion]. 
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b.  DSS  Receives, 


$3.50  per 
valued 


[e.]      [Withdrawn     by    ($.45  per 
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$.12persaeet  1.       Trade       Processing' 

wliicfa  is  ^sten 


The  mfanmum  Participant    $90.00  per 
Fee  per  numl>er  month. 
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nL  Delivery  Service  Fees 

A.     Envelope      Settlement 
Service: 

1.  Intra-city     deliveries 
(EES)l(5)l/HV«; 

Night  zone,  up  to  9:15 

a.m. 
Early    a.m.    zone,    9:16 

a.m.  to  ll.'OO  a.m. 
Late   a.m.    zone,   11:01 

a.m.  to  11:30  a.m. 
Reclamations,         11:31 

ajn.  to  2:00  p.m. 

2.  ESS  Receives. 


[Z\3.  Inter-City  Deliveries 

or  ReceiveB  \JES&). 
[3.]  [Receives] ............. — ~.m 

&  Funds  Only  Settlement 
Service:  [{h)](FN6) 
1.  Deliveries  or..^^^...^.^, 

[2.]  Reclamation  (except 
for  reclamations  of 
original  deliveries  made 
in  the  reclaim  zone,  for 
which  there  is  no 
charge  to  the  reclaiming 
participant). 

[3]£  Receives ..... 


C  National  Transfer  Service 

(NTS) 
D.      Dividend      Settlement 

Service  (DSS) 
ENew  Yoric  State  Transfer 

Taxes 


IV.  Other  Service  Fees 

A.  Correspondent  Delievery 
and  Collection  Service 
[CDCSy. 

1.  Deliveries  1(6))  (FN  7) 
other  than  international 
deliveries  through  Inter- 
national Securities 
Qearing  Corporation. 


${.75]i.O0per 

envelope. 
${1.25]i.5<7per 

envelope. 
S[2J0O\2.5O  per 

envelope. 
S[.75]1.00  per 

envelope. 
$1.00  per 

envelope. 
$[2.75]2.50  per 

envelope. 
[175  per 

envelope]. 


$1.00  per 
envelope. 

[$.50  per 
envelope]. 


$(.S0]1.09per 

envelope. 
Sll2S]2.S0  per 

envelope. 
$(.25].d0per 

envelope. 
S[JO]l.O0pa 

item. 


2.   International   receives 
through      International 
Securities  Qearing  Cor- 
poration. 
B.   Receive— Physical:    [(7)] 
(FN  8). 

1.  Without  collection  (at 
other  than  primary  re- 
ceive location). 

2.  Against  payment ............. 

X  Over  the  Window  Re- 
ceives. 

4.  Other  Envelopes ............. 

a  POSS  Receives ..... 


$liunper 
envelope 
pluspass- 
throujgh  cost 
to  reach 
locations 
outside  of 
immediate 
local 
delivery 
areas. 

$.75  per 
envelope. 


[.90]  7.00  per 
item. 

$[4.90]7.00  per 

item. 
$10.00  per 

item. 

$7.00  per 
envelope. 


&fiSSAeceiVes ....... —  $3.50  per 

valued 
envelope. 
C.  Underwriting  Pick-Up ......  $22.50  per 

pick-up. 
D.'  Customer    Transfer    in    $2.70 per  item 

which  the  participant  in-       pluspass- 

structs  NSCC  to  physical-       through  of 

ly  act  on  their  behaU[:(8)].        any  direct 

charges. 

[1.  Regular] [$2.70  per 

item]. 

[2.  Legal] [$5.40  per 

item]. 

[3.  Rush] ................... [$5.40  per  item 

plus  pass- 
throu^  of 
any  direct 
charges]. 
E  Remote  Trade  Compari-    150  per 

son  Handling  in  which  the       reported 

participant  instructs       side. 

NSCC  to  perform  the  local 

P&S  function  on  behalf  of 

the  participant  (/TV  9). 
P.  Preparation  of  T+t  input.. 


$1.00  per 
trade. 


[F]C  Options  Processing 
Fees  in  which  the  partici- 
pant instructs  NSCC  to 
act  on  their  behalf:  [FN 
10). 

1.  Remote  trade  compari- 
son handling  (P-f  S). 

2.  Exercise  processed  for 
the  participant 

3.  Exercise  by  exception 
processed  for  the  par- 
ticipant 

4.  Assignment  processed 
for  the  participant 

[G]//.  Depository  Handling 
Fees  in  which  the  NSCC 
participant  instructs 

NSCC    to    act    on    their 
behalf:. 

1.  Each  physical  item 
withdrawn  from  a  par- 
ticipant's account  in  a 
depository  by  NSCC  at 
the  participant's  re- 
quest]:]. 

[a.]  [Withdrawn  by 
order-out  for  pick-up 
at  primary  receive  lo- 
cation], 
[b.]  [Withdrawn  by 
order-out  for  pick-up 
at  other  branch  loca- 
tion], 
(c.)  [Withdrawn  by 
order-out  for  delivery 
through  a  delivery 
service]. 


[d.]  [Withdrawn  by 
transfer  for  pick-up  at 
primary  receive  loca- 
tion]. 


160  per 

reported 

side. 
$6.75  per  item. 

$2.25  per  item. 


$2.25  per  item. 


$3.00  per  item. 


[190  per 
item]. 


[$lJOper 
item]. 


$4.50  per  item 
plus  cost  of 
delivery 
service 
(ESS,IESS, 
orCDCS)]. 

[165  per 
item]. 


[e.]      [Withdrawn     by 
transfer  (abbreviated 
service,   i.e.,  not   in- 
cluding verification  of 
registration    and    re- 
submission of  errone- 
ous items], 
[f.]      [Withdrawn      by 
transfer  for  pick-up  at 
other  than  primary  lo- 
cation]. 
2.  Each  physical  item  de- 
posited to  NSCC  to  a 
participant's  account  in 
a  depository. 


3.  Deposit  Rejects  by  a 
Depository. 

[3.]  [Each  manual  instruc- 
tion submitted  to  a  de- 
pository by  NSCC  for  a 
participant:], 
[a.]  [Pledge,  release] 


[145  per 
item]. 


[$1.55  per 
item]. 


[145  per  item 

plus  any 

depository 

fees 

charged  to 

NSCC 
$3.00  per  item. 


[b.]   [Book-entry  move- 
ment etc.]. 
[H]/.  Preparation  FAs:. 

1.  Preparing  DTC  forms 
[for  deposits,  CODs, 
DOs]. 

2.  Preparing  securities  and 
other  envelopes  for  de- 
livery [through  a  deliv- 
ery service  (ESS,  lESS, 
CDCS)]. 


[190  per 

item]. 
[145  per 

item]. 

$1/80  per 
item. 

$3.60  per  item 
plus  cost  of 
delivery 
service 
[(ESS.IESS 
or  CDCS) 

(ID). 
$3.60  per  item. 


3.  Preparing  securities  for 
physical  transfer,  physi- 
cal collateral  loan  or 
drafting. 

4.  Preparing  DSS  enve-   $3.00  per  item, 
lopes. 

[I]/.  Reorganizations .. 


K.  Non-CNS  Buy-ins.. 


L  Check  and  Draft  process- 
ing. 

M.  Reconciliation  and  Proof 
of  Settlement. 

N.  Processing  Daily  Settle- 
ment activity  entered  on 
Settlement  Statement. 


UP  Special  EDP  Tape  [and 
Card]  Output. 


{K]P.  Automated  Customer 
Account  Transfer  Service. 
1.  Transfer  Initiation  Form. 


2.  Recording, 
a.  Asset  Delivers.... 


$10.00  per 

item. 
$10.00  per 

item. 
$165.00  per 

month. 
$100  per 

month. 
$1.00  per  item 

(minimum 

$25.00: 

maximum 

$250.00  per 

month). 
$45.00  per 

report  as 

requested 

by 
participant 


$[1.00]  1.50 
pet 
submission. 

112  per  asset 
which  is 
reported  by 
the 

delivering 
firm. 


D.  nseet  |^B06ives.< 


3.  Correctiotis — Asset  ad- 
ditions, deletions,  or 
changes. 

4.  Non-CN&4leceive/Oe- 
liver  Orders. 

5.  Adjustment  of  coBtomer 
account  aumber. 

[L]0.  Mutual  Fund  Settle- 
ment Entry  and  R^istra- 
tion  Verification  Seivice. 

[M]A  NETWORKING. 

1.  Membership  Fee:  for 
each  participating  Set- 
tiing  Member  and  Fund 
Member  regardless  of 
activity  level 

2.  Monthly  Account  Base 
Fee:. 

a.    for    accounts    mrith 


Funds    paying 
dends  monthly. 


divi- 


b.  for  SBOonnts  with 
Funds  paying  divi- 
dends Ims  frequently 
than  monthly. 


112  per  asset 
which  is 
lacehradby 
the 

leoeiring 
firm. 

112  per  asset 


125  per  order 

issued. 
112  per 

adjustment 
ISO  per  side 

per  settled 

transaction. 

$250.00  per 
montii. 


$J)6  per  side 
per 

NETWORK- 
ING 
subaccount 

$.04  per  side 

NETWORK- 
ING 
subaccount 


3.  Position  FUe  Fee:. 

a.  for  two  position  files  No  charge, 
requested  by  broker/ 

dealer  per  CUSIP  per 
month. 

b.  for  more  than  two  $100.00  per 
position  files  request-  CUSIP  per 
ed  by  broker/dealer  each 

per  CUSIP  per  month.  request 

I  payable 

11  only  by 

11  broker/ 

[N]5.  PC  DaU  Entry. 
Either. 

(a)(i)  The  first  applica-  $50.00  per 

tion  and,.  month. 

(a)(ii)  each  subsequent  $30.00  per 

application,  or.  montii. 

(b)  RECAPS  application  $20a00  per 

only.  year. 


V.  Pass-Thraugh  and  Other  Fees 

A.  Pafticipaai  Fees — ^repre- 
sents the  nonthly  fee  for 
each  number  assigned  to 
a  Member,  Municipal 
Coiriparison  Only  Member 

'  or  Fund  Member  for  par- 
ticipation by  each 
Member,  Mubicipal  Com- 
parison Only  Member  or 
Fund  Member  under  such 
number  in  one  or  more  of 
the  specified  services  pro- 
vided by  NSCC.  The  eight 
services  and  their  related 
base  fees  ase: 


1.       Trade       Processing 

^stefB 

a.  For  Members  or  Mu- 
nicipal Comparison 
Oidy  Members  with 
K)  or  less  assigned 
numbers. 


b.  For  Members  or  Mu- 
nicipal Comparison 
Only  Members  with 
11  or  more  assi^ied 
numbers    [(13)]    [FN 


$1.00  per  side 
for  the  first 
[100]250 
sides 
compared 
per  month 
under  each 
assigned 
number 
witiia 
minimum 
monthly  fee 
of  $50.00 
[(12)] 
(FNll). 

$100.00  per 
month  for 
each  of  the 
first  10 
assigned 
nambers 
and  $25.00 
per  month 
for  each 
number 
assigned 
thereafter. 


Hie  minimum  Participant 
Fee  per  number 


B.  Special  Service  Fees: 
1.  Commission  Billing: 
a.  Debit 


b.  Credit ~....„.._ 

.  Options  cage  process- 
ing (daily  settlement). 

.  DTC  Sponsored  Ac- 
coimts — available       to 


$50.00  per 
month, 
(except  for 
numbers  in 
excess  of 
ten 

assigned  to 
Members  of 
Mimicipal 
Comparison 
Only 
Members, 
where  the 

mininnim 

monthly 
Participant 
Fee  is 
$25J»per 
month). 


9[3S\.50  per 

item. 
${.25].^  per 

item. 
$300.00  per 

month. 


2.    Envelope    Settlement 

$50J»per 

eadj  NSCC/CNS  partic- 

System (ESS,  SSS  and 

montiL 

ipant  who  is  not  also  a 

FOSS). 

particiapnt  of  DTC: 

3.  Correspondent  DeUvery 

^.00  per 

[For   each   item    deliv- 

$(.75]i.<V per 

and  Collection  Service 

month. 

ered      or      received 

item  with  a 

(CDCS). 

through  DTC]. 

minimum  of 

4.  National  Transfer  Serv- 

$50.00 per 

$200.00  per 

ice  (NTS). 

month. 

month  and 

5.     Dividend     Settiement 

$50.00  per 

0  maximum 

Service  (DSS). 

month. 

of$480.l)0 

8.  Fund/Serv  Service 

^.000  per 

per  month 

month. 

plus  the 

7.  Qualified  Special  Rep- 

$250.00 per 

pass- 

resentative. 

month. 

through  of 

8.  Trade  input,  either  (a) 

$250.00  per 

all  normal 

as  a  Service  Bureau  or 

month. 

DTC 

(b)    by    an    amiiated 

billings 

Service  Bureau. 

assessed 

The  maximum  cumulative 

— 

the 

charge  per  number  for 

sponsored 

items  1  through  6: 

account 

a.  For  Members  or  Munic- 

$(i5O]2tw.a0 

witiidie 

ipal   Comparison  Only 

per  mondi. 

exception  of 

Members    with    ten   or 

the  monthly 

less  assigned  numbers. 

. 

DTC 

or 

participant 

b.  For  Members  or  Munic- 

$150.00 per 

fee. 

ipal    Comparison    Only 

month  for 

[Maximum    charge    for 

($350.00  per 

Members  with  eleven  or 

each  of  the 

delivered  or  received 

month]. 

more  assigned  numbers 

first  ten 

items]. 

{[\1.)\(FN13). 

assigned     . 

4.  For  each  broker/dealer 

$5.00  per 

numbers 

on  whose  behalf  partici- 

month. 

_ 

and  $75.00 

pants    have    indicated 

per  month 

they  will  act  as  provid- 

for each 

ed  in  NSCC  Rule  3,  Sec- 

number 

tion  3. 

assigned 

5.  Output  Fees 

tiiereafter. 

a.    Machine    Readable 

$10.00  per 

Output  [Fees]. 

tape. 

51528 


Federal  Register  /  Vol.  54.  No.  240  /  Friday.  December  15.  1989  /  Notices 
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[(1)  Tape  Output] . 


[(2)  Card  Output]., 


b.  ((3)]  Service  Bureau 
Tape*. 


(b.  Hard  Copy  Output 
Fees  and  Credit] 
[(1)   Credit   for   lup- 

pression    of    hard 

copy  output]. 
((2)  Fee  for  additional 

hard  copy  output]. 

c  Additional  hard  copy 
output. 


d.  Magnetic  Tape  not 
returned. 
6.  Microfiche  Reports 

(7.  On-line  Input  to  Serv- 
ice Bureaus]. 

[S]/.  Special  Research 

[9.  Processing  cash  or 
stock  dividend  claims 
made  against  the  Cor- 
poration's NCC  h  Co. 
nominee  by  NSCC  par- 
ticipants and  others]. 

(10]A  [Depository  Han- 
dling] Fees  in  which  the 
participant  requests 
NSCC  to  receive  and 
submit  transactions  [to 
DTC  on  a  Bag-In  and 
Bag-Out  basis]  by  cou- 
rier. 

(ll]fl  Stock  Loan  Rebate 
Payment  and  Collection 
Service. 
C  Pass-Through  Expenses: 

1.  Transportation  and  In- 
surance: 


[$100J»  per 
month  per 
tape  plus 
$20.00  per 
month  for 
each 

additional 
firm  on  a 
tape  after 
the  first]. 

[$.03  per  card 
with  a 

maximum  of 
$200.00  per 
month  for 
each  type  of 
output 
selected  by 
■ 
participant]. 

[Cost 
prorated] 
$250.  per 
tape. 


[$.50  per  each. 

1.000  lines 

suppressed]. 
[$.50  per  each 

1,000  lines 

printed]. 
%1.25per 

each.  1,000 

tinea 

printed. 
$20.00  per 

tape. 
$3.00  per 

fiche. 
[$.05  per  line 

key- 
punched]. 
$[11]25.00]  per 

hour. 
[$10.00  per 

record 

date]. 


$25.00  per 
month  [for 
each  type  of 
DTC 

transaction 
handled]. 


$[.50]  2.S0  per 
rebate  per 
side. 


a.  Physical  handling 
and  envelope  delivery 
service  outside  of 
New  York  City. 


b.  Identifiable  insurance 
costs,  if  any,  incurred 
in  shipping  securities 
between  NSCC 

branch  oHices. 

2.  Communications 

a.  Communications 
Access. 

b.  Telephone  toll  calls .... 

3.  Forms .„.._.........«...-_ 

4.  Certificate  Fees  in- 
curred by  NSCC  to 
process  transfers. 

5.  Postage  Costs  [incurred 
by  NSCC]. 

6.  Miscellaneous  Ex- 
penses Any  other  ex- 
pense not  specified 
above,  whether  one- 
time or  recurring,  which 
the  Corporation  may 
incur  on  behalf  of  a 
Member  at  a  Member's 
request 

D.   Production   of  Clearing 

Data:  [(15)]  ^/W  74; 

To  provide  a  bi-monthly 
ranking  within  a  pre-se- 
lected  group  of  munici- 
pal bonds  (not  to 
exceed  fifty  in  number), 
based  upon  NSCCs 
comparison  activity.. 


Cost  [Fees 
imposed  (if 
any)  by 
bank 
receiving 
agent  on 
valued 
deliveries 
and  cost  of 
transporting 
securities]. 

Cost. 


Cost 

Cost. 
Cost[-«- 

Handling]. 
Costs. 


Cost. 
Cost. 


$1,025  per 

month  for 

the  first 

tweleve  (12) 

months; 

$500  per 

month 

thereafter. 
[.25).50  per 

item. 


E.  (1)  Each  item  submitted 
in  paper  form  (except  En- 
velope Settlement  Service, 
Funds  Only  Settlement 
Service,  Dividend  Settle- 
ment Service,  Correspond- 
ent Delivery  and  Collec- 
tion Service,  and  Auto- 
mated Customer  Account 
Transfer  Service  Transfer 
Initiation  Form). 
(2)     [(a)]     Each     ACAT    $1.00  per  item 

Transfer  Initiation  Form 

submitted  in  paper  form. 

[(b)  Each  other  ACAT    [$.40  per 
item     submitted     in       time.] 
paper  form]. 


(1]  [Trade  Correction  Fees  will  be 
applied  in  addition  to  the  fees  charged 
in  lA.  above.]  Trade  Submission  Fees 
(see  LA.  above)  will  be  charged  in 
addition  to  the  Trade  Correction  Fees 
detailed  in  LB.  Trade  Correction  Fees 
will  not  be  applied  on  OCS.  IDC  and 
ACT  input 


(2)  Trade  Recording  Fees  will  be 
charged  for  all  OCS  and  IDC  input 
except  for  sides  originally  submitted 
correctly  to  NSCCs 

[(2)1  (3))  Multiple  receipts  made  in  a 
depository  during  a  daily  period  due  to 
partial  delivery  procedures  as  a  result  of 
timing  differences  will  be  considered  as 
a  single  receipt  and  coimted  on  a  per^ 
issue  basis. 

^{3)l(f/)  A  designated  valued  delivery 
is  an  instruction  from  a  Special 
Representative  to  CNS  to  transfer  a 
valued  position  from  one  NSCC 
participant  to  another  participant  or  to  a 
nonparticipant  through  a  clearing 
interface. 

[(4)1  (5})  A  security  order,  or  non-CNS 
settling  item,  is  an  instruction  to  deliver 
or  receive  securities  outside  of  the  CNS 
system.  These  instructions  will  be 
generated  when  cleared  securities  are 
not  eligible  for  CNS  or  when  both 
parties  to  a  transaction  wish  to  settle  in 
this  manner.  Seciu-ity  orders  may  be 
issued  on  an  item-by-item  basis  or 
netted  through  "balance  order" 
procedures. 

[(5)1  (6J]  At  present.  New  York  City 
and  Jersey  City  only. 

[(6)]  (7))  Includes  all  physical 
deUveries,  redeliveries  and  reclamations 
made  outside  of  the  envelope  settlement 
system. 

[(7)1  (8)]  Under  instructions.  NSCC 
will  receive  [securities]  envelopes  from 
third  parties,  at  NSCC  offices. 

((8)  For  transfers  handled  outside  of 
the  depository  system  (see  rv.H.(d),  (e) 
and  (f)  for  depository  transfers).] 

(9)  NYSE  odd/ lots  are  excluded  from 
this  charge. 

(10)  See  also  V.B.2.  Options  Cage 
Processing  Fee. 

[(11)  The  stated  prices  for  IV.C.3.  and 
IV.H.C.  include  security  preparation 
fees.] 

[(12)]  (11)  The  first  [100]  150  sides  per 
month  is  based  on  total  sides  compared 
by  NSCC  sides  compared  by  other 
parites  and  forwarded  to  NSCC  for 
settlement,  and  sides  entered  by  special 
representatives  through  transactions 
processing  procedures  (see  II.p]F. 
above).  It  includes  both  stock  and  bond 
transactions  and  is  applicable  to  sides 
settled  through  CNS,  security  order  or 
interface  processing. 

[(13)]  (12)  This  fee  shall  apply  only  for 
those  members  that  do  not  require 
NSCC  to  provide  training  to  the 
organizations  or  entities  on  whose 
behalf  the  Member  has  requested  the 
additional  numbers.  If  NSCC  provides 
such  training,  then  the  fee  provided  for 
in  subsection  VA.l.a.  shall  be  applied 
and  not  this  fee. 


[(14)]  (13)  As  with  subsection  V.A.1. 
above,  this  maximum  charge  shall  apply 
only  for  those  Members  or  Municipal 
Comparison  Only  Members  that  do  not 
require  NSOC  to  provide  training  to  the 
organizations  or  entities  on  whose 
behalf  the  Member  or  Municipal 
Comparison  Only  Member  has 
requested  the  additional  numbers.  If 
NSCC  provides  such  training,  then  the 
maximimi  charge  shall  be  %{\^\200  per 
number. 

[(15]]24  In  establishing  fees  for  the 
production  of  clearing  data,  NSCC  will 
include  its  costs  of  developing  requested 
programs,  running  such  programs  and 
any  additional  costs  to  distribute  such 
data  as  produced,  including  an 
appropriate  allocation  of  NSCCs 
general  and  administrative  expenses 
and  an  appropriate  allocation  of  NSCCs 
development  costs  of  the  system  or 
service  from  which  the  data  is 
developed  provided,  however,  that  such 
latter  allocation  shall  not  exceed  25%  of 
the  above  combined  NSCC  costs. 

VI.  Collection  Charge 

The  Corporation  may,  but  shall  not  be 
obligated,  to  include  from  time  to  time 
on  Settling  Members'  preliminary  and/ 
or  final  settlement  statements,  charges 
which  may  be  imposed  on  such  Settling 
Members  by  self-regulatory 
organizatioas.  as  defined  in  the 
Securitiies  Ebcchange  Act  of  1934,  a^ 
amended,  or  other  security  industry 
organizations  or  entities,  with  which  the 
Corporation  may  enter  into  agreements. 
Any  amounts  so  collected  shall,  in 
accordance  with  agreements  between 
jthe  Corporation  and  the  respective 
organization  or  entity,  be  remitted  to  the 
appropriate  organization  or  entity 
imposing  the  charge. 

VII.  Application  of  Fees 

With  the  exception  of  certain 
registered  clearing  agencies,  all  fees  will 
be  charged  uniformly  to  all  participants 
and  collected  through  the  settlement 
system  if  possible.  Charges  will  not  be 
made  to  registered  clearing  agencies  for 
inter-clearing  corporation  OTC  trade 
comparison  if  the  agency  provides  its 
own  intra-clearing  corporation  OTC 
trade  comparison,  or  for  interface 
processing.  Fees  for  other  standard 
services  provided  to  registered  clearing 
agencies  will  be  the  same  as  those 
charged  to  other  participants.  Special 
services  performed  for  other  registered 
clearing  agencies  such  as  intra-clearing 
corporation  OTC  trade  comparison, 
sharing  of  branches,  CDCS  handling, 
etc.,  will  be  contracted  on  an  individual 
basis. 


VUL  NSCC  Pricing  Policy 

[NSCCs  policy  is  to  retain  only  those 
revenues  which  are  required  to  support 
its  operations.  Since  October  of  1978,  the 
date  that  NSCC  installed  its  original 
Consolidated  Rate  Structure,  gross 
billable  revenues  before  adjustment  (i.e.. 
revenues  before  discount)  have 
exceeded  costs.  In  order  to  match  actual 
revenues  received  to  the  approximate 
level  of  costs,  NSCC  has  adjusted 
downward  (i.e.,  discounted) 
participants'  invoices  every  month  since 
October  197&  If  NSCCs  gross  billable 
revenues  before  adjustment  do  not  equal 
the  approximate  level  of  costs,  gross 
billable  revenues  will  be  adjusted 
upward  (i.e.,  surcharged).  Both  the 
discount  and  the  siu^arge  will  be 
reflected  on  participants'  monthly 
invoices.  It  is  NSCC's  existing  policy  to 
continue  matching  revenues  to  costs  in 
the  above  manner.] 

[NSCC's  policy  is  to  retain  only  those 
revenues  which  are  required  to 
maintain  an  adequate  revenue  base  in 
order  to  liquidate  current  production 
costs,  provide  for  a  continuance  of 
product  enhancements  and 
development,  provide  for  a  discount 
when  volume  levels  equal  or  exceed 
projections  and  provide  for  retained 
earnings  as  directed  by  the  NSCC 
Board.  In  order  to  meet  such  objectives 
NSCC  will: 

If  NSCC's  gross  billable  revenues  before 
adjustment  (i.e.,  revenues  before 
discount)  exceed  the  approximate 
level  of  costs,  adjust  downward  (i.e.. 
discount)  ppriicipants '  invoices. 

If  NSCC's  gross  billable  revenues  before 
adjustment  (i.e.,  revenues  before 
surcharge)  are  less  than  the 
approximate  level  of  costs,  adjust 
upward  (i.e.,  surcharge)  participants' 
invoices. 
Both  the  discount  and  the  surcharge 

when  applicable  will  be  reflected 

directly  on  participants '  invades. 

[PR  Doc.  8»-29197  Filed  12-14-89: 8:45  am] 
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Self -Reguiatory  Organizations; 
Application  to  Terminate  Unlisted 
Trading  Privileges;  Tlie  American 
Stodi  Exchange,  Inc.  (West  Texas 
Utilities  Company)  File  No.  0-340 

Deceml>er  11, 1989. 

WEST  TEXAS  imLITIES  COMPANY 
("the  Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  12(f)  of  the 
Securities  Exchange  of  1934  ("Act")  and 
Rule  12(f)(3)  promulgated  thereunder  to 
withdraw  its  4.40%  Cumulative  Preferred 


Stock,  $100  Par  Value  from  unUsted 
trading  privileges  on  the  American 
Stock  Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  terminating  unlisted  trading 
privileges  include  the  following: 

West  Texas  Utilities  Company  has 
determined  to  terminate  unlisted  trading 
privileges  in  the  above  stock  on  the 
Amex  because  of  a  very  nominal  and 
adequate  amount  of  trading  that  does 
not  justify  the  expense  of  maintaining 
such  unlisted  trading  privileges.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  (insert  10  days  from  date  of 
publication)  submit  by  letter  to  the 
Secretary  of  the  Seciirities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  facU 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  order  granting  the  application  after 
the  date  mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  89-29208  Filed  12-14-89;  8:45  am/ 
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(Rel.  Na  34-27505;  SR-GSCC-t»-101 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Amending 
Various  Rules 

December  5, 1989. 

The  Government  Securities  Clearing 
Corporation  ( "GSCC"  )  has  filed, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  a  proposed  rule  change  (File 
No.  SR-GSCC-89-10)  making  various 
adjustments  to  GSCC's  rules,  including 
rules  concerning  funds-only  settlement, 
hearing  procedures  and  restrictions  on 
member  access  to  services.  The 
Commission  published  notice  of  the 
proposal  in  the  Fedoal  Renter.'  No 


•  15  U.S.C.  78s(b)(l)  (1981). 
■  See  Securities  Exchange  Act  Release  Na  27334 
(October  S.  1980).  M  FR  42122. 
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comments  were  received  regarding  the 
proposal  On  November  7  and  30, 1989, 
GSCC  filed  in  letter  form  minor 
amendments  to  the  proposal,  with  the 
November  30, 1989  letter  superceding 
the  November  7, 1989  letter.  This  order 
approves  the  proposed  rule  change. 

L  Description  of  the  Proposal 

On  July  7, 1989,  the  Commission 
approved  four  proposed  rule  changes 
which  established  a  netting  and 
settlement  system,  along  with 
membership  and  access  restrictions  and 
a  system  of  safeguards  designed  to  limit 
financial  exposure  to  GSCC  and  its 
members  of  the  risks  inherent  in  a 
netting  system  ("Netting  Order").*  The 
proposals  completed  GSCCs  basic  core 
of  services  to  provide  comparison, 
clearance  and  settlement  services  to 
members  for  government  and  agency 
securities  transactions.  The  present 
proposal  amends  various  GSCC  rules  to 
eliminate  unnecessary  or  duplicative 
rules  that  exist  as  a  result  of  the  changes 
approved  in  the  Netting  Order.  The 
proposal  also  contains  other  changes 
regarding  service  of  notices  and  the 
timing  of  fund-only  settlement  obligation 
payments. 

The  proposal  deletes  Rule  46  from 
GSCC  rules  and  makes  conforming 
changes  to  other  rules.*  GSCC  Rules  46 
contains  provisions  that  allow  the  Board 
of  Directors  to  suspend  a  member  or 
limit  or  prohibit  a  member  access  to 
GSCC  services  in  the  event  of  certain 
situations,  such  aS  a  member  Tinancial 
difficulty.  Identical  provisions  appear  in 
GSCC  Rule  18  (Ceasing  to  Act  for  a 
Member)  and  GSCC  Rule  20  (Insolvency 
of  a  Member). 

The  proposal  also  amends  GSCC  Rule 
45  to  allow  to  send  written  notices  to  its 
members  or  applicants,  or  vice  versa,  by 
means  of  a  facsimile  machine. 
Previously,  such  notice  could  be  served 
only  in  writing  through  the  mails  to  the 
member's  or  applicant's  office  or  to 
GSCC  at  its  principal  place  of  business. 
The  proposal  makes  acceptable  the 
service  of  notice  by  either  method. 

The  proposals  revises  GSCC  Rule  28, 
which  governs  bills  rendered  to 
members  for  charges  for  GSCC  services 
and  any  fines  imposed  by  GSCC  Under 
the  proposal  GSCC  will  render  its  bills 
on  the  fifth  business  day  (instead  of  the 
tenth  business  day)  of  die  succeeding 


*  See  SecuHtiet  Exchange  Act  Release  No.  2700S 
(July  7. 1969).  54  FR  29798. 

*  Such  conforming  change*  are  made  In  GSCC 
Rule*  37  and  45.  GSCC  Rule  37  provide*  procadures 
for  member*  to  request  a  hearing  In  the  event  d  the 
imposition  of  a  fme  or  other  action  by  GSCC  GSCC 
Rule  45  sett  forth  guideUa**  for  GSCC  to  giv*  notice 
lo  member*  in  coojunctioa  with  oartaia  actioii* 
taken  by  GSCC 


month.  For  comparison-only  members, 
payment  is  due  upon  receipt  of  the  bill, 
while  netting  members  are  obligated  to 
pay  the  bill  on  the  tenth  business  day  of 
the  succeeding  month  as  a  part  of  their 
funds-only  pajrment  obligations.  The 
rule  previously  did  not  distinguish 
netting  members  from  comparison-only 
members. 

The  proposal  also  revises  GSCC  Rule 
13,  section  5,  which  covers  the  payment 
of  funds-only  settlement  accounts. 
Currently,  the  rule  specifies  that  a 
member  must  pay  its  funds-only 
settlement  obligation  to  GSCC  by  the 
later  of  10:00  a.m.  or  two  hours  after  the 
report  listing  the  obligation  is  made 
available  to  the  member.  The  proposal 
revises  the  rules  by  requiring  a  member 
to  pay  its  funds-only  settlement 
obligation  to  GSCC  no  later  than  the 
latest  of  10:00  a.m.:  one  and  a  half  hours 
after  the  opening  of  the  cash  Fedwire 
operated  by  the  Federal  Reserve  Bank  of 
New  York;  or  two  hours  after  the  report 
listing  the  obligation  is  made  available 
to  the  member.  Similarly,  the  proposal 
revises  the  time  GSCC  must  pay 
members  who  are  due  to  receive  fimds- 
only  settlement  amounts;  GSCC  will  pay 
participants  no  later  than  the  latest  of 
11:00  a.m.:  two  and  a  half  hours  after  the 
opening  of  the  cash  Fedwire;  or  three 
hours  after  the  report  listing  such 
obligation  is  made  available  to  the 
member. 

Finally,  the  proposal  changes  GSCC 
Rule  3,  which  covers  lists  of  eligible 
securities  and  members  maintained  by 
GSCC  and  which  are  available  to 
members.  The  reference  to  "cleared 
securities"  is  deleted,  as  it  is  no  longer  a 
defined  term  in  the  rules,  and  is 
replaced  with  the  defined  terms  "eligible 
security"  and  "eligible  netting  security." 
The  proposal  also  clarifies  that  members 
are  entitled  to  a  copy  of  the  lists  of 
eligible  seciuities  and  eligible  netting 
securities.  The  proposal  also  lists  three 
types  of  members,  clearing-agent  bank, 
comparison-only,  and  netting,  and  states 
that  lists  maintained  of  each  of  these  are 
available  to  members.  Other  language 
referred  to  a  list  of  brokers  and  dealers 
on  whose  behalf  members  will  act  in 
comparing  trades  has  been  deleted 
because  it  is  unnecessary. 

n.  Ratiooal*  for  the  Propoul 

GSCC  states  that  the  proposal  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible,  and  is,  therefore,  consistent 
with  the  requirements  of  the  Act,  and 
the  rules  and  regulations  thereunder 
applicable  to  self-regulatory 
organizations. 


in.  DisciusioD 

The  purpose  of  the  proposed  rule 
change,  in  part  is  to  revise  certain 
GSCC  rules  to  reflect  the  existence  of 
the  recently-implemented  netting  and 
settlement  system.  The  proposal  also 
makes  other  changes  designed  to  make 
GSCC  systems  operate  more  evidently. 
As  discussed  below,  the  Commission 
believes  the  proposal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
is  in  compliance  with  the  Act. 

The  Commission  believes  the 
adjustment  to  the  funds-only  settlement 
payment  deadlines  is  an  important  and 
sensible  change.  Fimds-only  settlement 
payments  are  made  to  and  from  GSCC 
clearing  banks  by  members  over  the 
cash  Fedwire.  Although  the  cash 
Fedwire  normally  opens  at  8:30  a.m., 
substantial  delays  in  its  opening  can 
occur.  Such  a  delay  may  make  it 
difficult,  if  not  impossible,  for  members 
to  make  their  payments  by  10  a.m.  and 
for  GSCC  to  turnaround  the  funds  and 
make  payments  to  members  by  11  a.m. 
The  proposal  eliminates  the  possibility 
of  such  a  situation  and  gives  members 
and  GSCC  sufficient  time  to  make  their 
payments.  The  proposal  also,  in  the 
event  that  the  cash  Fedwire  opens 
earlier  than  8:30  a.m.,  will  not  require 
members  to  make  payments  earlier  than 
10  a.m.,  giving  them  sufficient  time  to 
make  their  payments. 

Each  of  the  remaining  changes  serves 
to  improve  GSCCs  services  or 
operations  in  some  way  by  eliminating 
the  possibility  of  confusion  or  enhancing 
an  existing  service  in  a  small  way.  First 
the  elimination  of  Rule  46  and  the 
accompanying  changes  removes  a 
redundancy  in  GSCCs  rule  caused  by 
changes  made  in  the  rules  to 
accommodate  the  addition  of  the  netting 
and  settlement  system.  Second,  the  use 
of  a  facsimile  machine  to  serve  written 
notices  provide  a  safe  and  speedy 
alternative  to  the  mails.  Third,  the  use  of 
the  fimds-only  settlement  payment  to 
collect  fees  and  fines  from  members 
eliminates  a  separate  payment  made  by 
members  and  standardizes  the  date  fees 
and  fines  are  collected  from  netting 
members.  Finally,  the  amendments  to 
the  rule  regarding  lists  of  eligible 
securities  reflects  changes  resulting  from 
the  addition  of  the  netting  and 
settlement  system  and  clarifies  an 
already-existing  member  service. 

IV.Conclurion 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act  that  GSCCs 
proposed  rule  change  (File  No.  SR- 


GSCC-89-ia)  be.  and  hereby  is. 
approved.  1 1 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  89-^201  Filed  12-14-e9-,  8:45  am) 
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Self-RegulSlory  Organizations;  Notice 
of  Proposed  Ruie  Change  by  the 
Municipai  Securities  Rulemaidng  Board 
Relating  to  Disclosures  in  Connection 
witli  New  issues 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  November  16, 1989,  tiie 
Mimicipal  Securities  Rulemaking  Board 
("Board")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  people. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  an  amendment  to 
Board  rule  G-32  regarding  disclosures  in 
connection  with  new  issues  to  clarify 
that  commercial  paper,  whether  taxable 
or  tax-exempt,  is  exempt  from  the  rule 
G-32  definition  of  new  issue  mimicipal 
securities. 

II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  I,  U,  and  III  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  G-32  on  disclosures  in 
connection  with  new  issues,  requires  a 
dealer  that  sella  a  new  issue  municipal 


security  to  deliver  to  the  customer  no 
later  than  the  setUement  of  the 
transaction  a  copy  of  the  official 
statement  in  final  form  prepared  by  or 
on  behalf  of  the  issuer,  or  if  a  final 
official  statement  is  not  being  prepared 
by  or  on  behalf  of  the  issuer,  a  written 
notice  to  tiiat  el^ect  Rule  G-32(c)(i) 
defines  the  term  "new  issue  municipal 
securities"  to  mean: 

securities  of  an  issue  that  are  sold  by  a 
broker,  dealer  or  municipal  securities  dealer 
during  the  underwriting  period,  but  shall  not 
include  issues  of  tax-exempt  commercial 
paper. 

In  1985,  the  Board  revised  rule  G-32  to 
delineate  more  clearly  the 
responsibilities  of  dealers  that  sell  new 
issue  municipal  securities,  as  well  as  to 
strengthen  and  facilitate  enforcement  of 
the  rule.  During  its  deliberation  of  these 
amendments,  the  Board  determined  to 
exclude  short-term  commercial  paper 
from  the  definition  of  new  issue 
securities  because  issuers  of  those 
securities  typically  provide  investors 
with  quarterly  disclosure  documents 
although  an  official  statement  may  not 
be  prepared  to  accompany  any  specific 
issue  of  these  securities.  The  Board 
concluded  that  the  disclosure  process 
for  these  issues  asstires  that  investors 
receive  material  information  pertaining 
to  their  investments  in  these  securities 
and,  given  the  differences  between  the 
disclosure  practices  for  these  issues  and 
other  types  of  mtmicipeil  securities,  it 
would  not  be  appropriate  to  include 
these  issues  in  the  rule  G-32  definition 
of  new  issue  mimicipal  securities. 

Since  the  intent  of  the  conunercial 
paper  exemption  in  rule  G-32  was  to 
exclude  all  short-term  commercial 
paper,  not  just  tax-exempt  commercial 
paper,  the  proposed  rule  change  clarifies 
this  issue. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(2)(C)  of  tiie  Act  which 
directs  the  Board  to  propose  and  adopt 
rules  which  are: 

Designed  to  prevent  fraudulent  and 
manipdlative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to.  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest*  *  *  * 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 

rule  change  will  not  have  any  impact  on 
competition  since  it  applies  equally  to 


all  brokers,  dealers  and  municipal 
securities  dealers. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

IIL  Date  of  Effectiveoeae  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  people  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  5, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority,  17  CFR  200.30-3(8)(12). 

Dated:  December  7, 1989. 
Jonathoo  G.  Katz, 
Secretary. 

[FR  Doc.  89-29198  Filed  12-14-69;  8:45  am) 
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[fMMM  Na  34-27S17:  Fit  Na  SfMICC- 

Self  Regutotory  Organizatione;  The 
Midwest  Clearing  Corporation;  Order 
Approving  a  Propoeed  Rule  Ctiange  to 
Create  a  Mdweat  Cleerlng 
CorporatiorvOnly  Category  of 
Participant  and  Impoee  a  Revleed  Fee 
for  Such  Participante 

December  7, 1989. 

On  August  24. 1989,  tiie  Midwest 
Clearing  Corporation  ("MCC")  filed  a 
proposed  rule  change  (File  No.  SR- 
MCC-89-11)  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
of  September  14, 1989.*  No  comments 
were  received.  As  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

L  Description 

The  proposal  amends  MCC's  Rules, 
eliminating  the  requirement  that  limits 
MCC  participation  exclusively  to  firms 
who  are  also  participants  in  the 
Midwest  Securities  Trust  Company 
("MSTC").*  MCC's  proposal  does  not 
alter  any  of  the  membership  standards 
and  obligations,  therefore  the  new 
category  of  members  (i.e.,  "MCC-only" 
participants)  will  be  bound  by  MCCs 
Rules  and  Procedures  to  the  same  extent 
as  regular  MCC  participants. 

The  proposed  rule  change  sets  an 
additional  fee  for  MCC-only 
participants.  MCC  will  continue  to 
charge  the  current  account  maintenance 
monthly  fee  of  $170,*  and,  in  addition, 
MCC-only  participants  will  be  assessed 
a  settlement  service  fee  of  $200  per 
month.* 

As  required  by  MCC's  Rules,  MCC 
will  compare  trade  data  submitted  by 
MCC-only  participants  and  will 
subsequently  record  successfully 
compared  contracts.*  Once  recorded, 
trades  usually  clear  for  settlement 
through  MCC's  Continuous  Net 
Settlement  ( "CNS")  or  trade-by-trade 
accounting  systems.  While  MCC 
guarantees  trades  to  be  settled  through 
CNS,  it  does  not  guarantee  trades 


■lSU.&C78t(bMl)(in2). 

*  SacnrittM  Exchange  Act  ReleaM  So.  27214 
(September  1. 1969),  S4  FR  SflOei  (September  14. 
1989). 

*  Midwest  Qearing  Corporation  Rule*.  Art  VHI. 
R.  1. 1 1  (19S4). 

*  The  account  maintenanc*  fee  for  apedaiista  and 
market  makers  is  one  hundred  and  sixty  dollars 
(SiflO.OO)  per  month. 

*  Like  other  participants.  MCC-only  partidpanta 
will  be  required  to  pay  the  regular  fee 
corresponding  to  any  addilionul  services  they  use. 

*  Midwest  Clearing  Corporation  Rules.  Art.  11.  R. 
1.  i  1  (1964). 


settled  tkrou^  the  trade-by-trade 
accotmting  system.^ 

Delivery  and  receipt  obligations 
arising  from  transactions  cleared 
throu^  MCC  may  occur  by  book  entry, 
through  the  Envelope  Settlement  Service 
("ESS"),*  the  Special  Security 
Movement  ("SSM")  delivery  settlement 
service,*  the  Correspondent  Delivery 
and  Collection  Service  ("CDCS"),'*  or 
the  Correspondent  Receipt  and  Payment 
Service  ("CRPS").»  >  A  MCC-only 
participant's  setUement  of  receive  and 
deliver  obligations  involving  a  physical 
movement  [i.e..  ESS.  SSM.  CDCS  and 
CRPS),  will  follow  the  procedures  set 
forth  in  MCC's  Rules  for  these 
settlement  services.  MCC  will  receive 
the  MCC-only  participant's  instructions 
to  receive  or  deliver  securities  and 
subsequently  debit  or  credit  the 
participant's  account  for  the  securities 
according  to  the  rules  of  the  service 
chosen  by  that  participant  Likewise, 
MCC  will  follow  these  rules  in  order  to 
process  payment  for  the  receipt  or 
delivery  of  securities. 

As  a  result  of  MCC's  proposed  rule 
change,  however,  MCC-only 
participants  will  not  be  able  to  perform 
intra-depository  account  movements 
within  MSTC  For  this  reason, 
transactions  involving  book  entry 
movements,  credits  through  ESS  or  a 
delivery  of  securities  to  •  MCC-only 
participant  wUl  be  submitted  for 


*  UntU  MCC  guarantees  settlement  of  a  trade, 
each  side  to  the  trade  bears  the  risk  of  a  default  by 
its  counterpart  Once  MCC  guarantees  settlement 
the  original  contractual  obligations  are  discharged 
and  replaced  by  contracts  between  MCC  and  each 
of  the  original  parties  (/.«..  MCC  becomes  the  buyer 
to  every  seller  and  the  seller  to  every  buyer). 

*  ESS  allows  a  participant  to  request  MCC  to 
deliver  or  otherwise  make  available  to  another 
participant  an  ESS  envelope  containing  a  list  of 
securities  to  be  credited  to  its  account.  MCC 
delivers  this  envelope  and  debits  the  account  of  the 
participant  receiving  the  ESS  envelope.  MCC  acta  as 
an  agent  in  this  process  and  does  not  guarantee  the 
contents  of  the  ESS  envelope.  Midwest  Qearing 
Corporation  Rules.  Art  V.  R.  2  (1964). 

*  Through  this  system  a  partidpwit  may  fUa  a 
delivery  ticket  instructing  MCC  to  effect  a  physical 
security  movement  to  another  participant  and  to 
verify  good  delivery  and  number  of  shares.  Upon 
delivery  of  the  securitlM  MCC  debits  the  acoovnt  of 
the  participant  receiving  the  securltiea  for  the  valu* 
of  the  securities.  IdUX 

>o  COCS  allows  a  participant  to  authorize  MCC  to 
make  physical  delivery  of  securities  to  a  non- 
participant  prior  to  receiving  payment  Upon 
delivery,  MCC  is  authorized  to  receive  payment  for 
the  delivered  securities  and  credit  the  participant's 
account  for  their  value.  Under  this  service,  MCC  is 
not  responsible  for  a  non-participant's  failure  to 
make  payment.  Id.  at  R.  5. 1 1. 

■  ■  Through  CRPS  a  participant  may  instruct  MCC 
to  make  payment  for  and  receive  on  behalf  of  the 
participant  securities  delivered  by  •  non- 
participant.  Upon  receipt  of  securities.  MCC  ia 
authorized  to  make  payment  for  the  securities, 
deliver  the  secnrittea  to  Hie  participant  and  debit  its 
account  accordinsiy-  M  at  R.  &  1 1. 


clearance  tfarou^  the  Regional  Interface 
Organization  ("RIO")  *•  for  settlement 
through  the  clearing  corporation  where 
the  participant  maintains  an  account** 

The  MCC-only  participant's  RIO 
designated  trade  is  initially  submitted 
for  trade  recording  and  reporting 
through  MCCs  trade  processing 
facilities.  This  results  in  an  initial 
settlement  obligation  at  MCC  In  order 
to  transfer  this  settlement  obligation,  a 
corresponding  trade  ("RIO  trade")  is 
recorded  between  the  MCC-only 
participant  (/.e..  National  Securities 
Clearing  Corporation  or  Stock  Clearing 

Corporation  or  Stock  Clearing 
Corporation  of  Philadelphia)  for 
subsequent  settlement  on  the  same  day 
as  the  original  MCC  RIO  designated 
trade.** 

As  a  result  of  this  procedure,  the 
MCC-only  participant  assumes  a 
secondary  obligation  with  its  clearing 
corporation.  This  obligation  settles  at 
the  clearing  corporation  chosen  by  the 
MCC-only  participant  The  obligation  of 
the  MCC-only  participant's  trading 
counterpart  remains  at  MCC.  This 
obligation  settles  between  MCC  and  the 
trading  participant  at  MCC* 

The  clearing  corporations  settle  the 
trading  parties'  [i.e..  the  MCC-only 
participant  and  its  trading  cotmterpart) 
obligations  based  on  an  inter-clearing 
agency  settlement  obligation  on  behalf 
of  their  participants.  Based  on  these 
obhgations,  MCC  or  the  clearing  agency 
chosen  by  the  MCC-only  participant  will 
debit  or  credit  settlement  accounts 
maintained  with  one  another. 
Underlying  depository  eligible  and 
book-entry  securities  transfers  occur 
through  depository  accoiuts  held  by 
MCC  and  the  MCC-only  participant's 


'*  RIO  offers  a  participant  the  option  of  clearing 
and  settling  trades  throtigh  the  clearing  facility  of  its 
choice,  regaidleas  of  the  market  of  execution.  Sea 
Securitiea  Exdiange  Act  Releaae  No.  20461 
(December  7. 1983).  4B  FR  55651  SS655  n.9 
(December  14. 1983). 

'*  MCCs  proposed  rule  change  does  not  require 
MCC-only  participant*  to  maintain  account*  at 
other  clearing  or  depository  institutiona.  MCC 
however  axpecta  partitapants  to  maintain 
comparison  and  aettlement  account*  outside  MCC 
and  MSTC  Regardless  of  whether  a  participant 
maintains  such  accounts,  a  MCC-only  participant 
will  be  boond  by  any  action  undertaken  l>y  MOC  on 
its  behalf.  Midwest  Oearing  CorporaHon  Rules.  Ail 
VU.  R.  1,  i  5  (1964). 

>*  If  the  MCC-only  participant  ia  unable  to  record 
the  correspondii^  RIO  trade  at  the  clearing  agency 
chosen  for  settlement  because  the  clearing  agency 
ceases  to  act  for  the  participant  settlement  will  be 
effectuated  throu^  MCC  pursuant  to  MCCs 
settlement  rules.  See  id.  at  Arta.  Ill,  FV  S  V. 

>*  Settlement  will  occur  through  MCC*  CNS 
*ystem  if  the  trade  security  is  CNS  eligible  at  MCC 
otherwise  the  trade  wlD  settle  on  ■  (rade-hy-lnde 
basis.  piBMant  to  MOC  Rnta*.  Ait  IV. 


clearing  corporation  at  their 
corresponding  depositories.'* 

n.  MCCsKationde 

MCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.*^ 

According  to  MCC  the  purpose  of  the 
proposed  additi(Hial  fee  is  to  cover 
"costs  and  associated  expenses  incurred 
by  MCC  in  (i)  facilitating  settlement 
(including  physictil  receipt  and 
delivery),  when  necessary,  and  (ii) 
performing  accounting  and  other 
administrative  functions  currently 
performed  by  MSTC  on  behalf  of  MCC 
and  MCC  participants."  *■ 

m.  Discnarion 

The  Commission  believes  that  tfie 
proposed  rule  change  is  consistent  with 
section  irA  of  the  Act  because  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  tiie  clearance  and 
settlement  of  securities  transactions.** 
The  proposed  rule  change  will  expedite 
the  reconciliation  process  of  trades  by 
allowing  a  MCC-only  participant  to 
settle  its  trades  directly  at  the 
depository  facility  of  its  choice. 

Under  me  proposed  rule  change, 
moreover,  MCC  will  be  required  to 
direct  settlement  of  trades  through 
another  clearing  facility  and,  uhhnately, 
to  a  depository  other  than  MSTC.  As 
such,  the  proposal  encourages  interface 
activity  among  depositories  in  order  to 
allow  consolidated  settlement  of  the 
MCC-only  member's  RIO  eligible  trades 
outside  of  MSTC.  As  required  by  the 
Act,  tiierefore,  this  proposal  assists  in 
the  removal  of  impediments  to,  and 
perfects  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.** 

The  Commission  believes  that  MCCs 
proposal  is  consistent  with  section 
17A(b)(3)(F)  of  the  Act  which  prohibits 
imfair  discrimination  tn  the  athnission  of 
participants.**  While  a  clearing  agency 
may  discriminate  among  potential 
participants,  such  discrimination  should 


be  based  OB  ttandatde  of  financial 
responsibility,  operetianal  capebility. 
ejqwrience  and  competence.*'  The 
Commission  beUeves  that  the  proposal 
does  not  resort  to  any  unfair 
discrtaiination  or  imposes  any  obstacles 
contrary  to  the  public  interest  against 
the  admission  of  participants  to  MCC 
The  proposal  instead,  enables  MCC  to 
continue  applying  the  capital, 
operational  and  experience  membership 
requirements  already  embodied  in 
MCCs  Rules.**  For  this  reason  the 
Commission  believes  diat  MCCs 
proposal  is  consistent  with  section 
17A(bK3)(B)  of  the  Act 

The  Act  requires  that  a  clearing 
agency's  rule  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
whidi  are  in  the  custody  or  control  of 
the  clearing  agency.  In  order  to  comply 
with  this  requirement  MCC  must  assess 
the  impact  that  the  participation  of  a 
new  type  of  membership  may  have  on 
the  safety  of  the  clearing  agency  and, 
provide  safeguards  to  protect  against 
such  risk.**  Like  MCC  the  Commission 
does  not  foresee  any  unreasonable 
financial  risk  stemming  from  the 
creation  of  a  new  MCC-only  type  of 
membership.  For  this  reason  the 
Commission  agrees  with  MCCs  decision 
not  to  alter  any  of  the  protective 
membership  requirements  contained  in 
its  Rules  and  currendy  in  operation.** 

In  addition  to  the  existing  protective 
membership  standards,  MCC's  proposal 
does  not  alter  the  financial  protective 
measures  contained  in  its  Rules.  MCC- 
only  participants  who  fail  to  deliver 
eligible  securities  to  the  clearing 
corporation  of  tfieir  dioice  will  be  bound 
by  the  rules  and  regulations  of  that 
entity.  Moreover,  if  a  participant  to 


>•  Securities  Exchange  Act  Relaaa*  Na  204S1. 
§upn  note  12.  Settlement  of  RIO  ineligibte  trades 
will  occur  physically  outside  of  the  depository 
environmest. 

"  Securlliet  Exchange  Ad  Release  No,  27n4, 
supro  note  2  at  SSOZZ. 

»•  MCC*  Proposed  Rule  Change.  Form  19b-4  at  2. 

«•  15  UAC  78q-l(bK3KF)  (1982). 

*»  SeavMes  Exchange  Act  of  1934  i  17A(bM3KF). 
15  U.S.C.  78<r-llbK3)(F)  (1982). 


*•  Secwities  Exchange  Act  Relea*e  No.  ISSOO 
(June  17, 1980).  45  FR  41920.  41921  (June  23. 1960). 

"  See  specifically  Midwest  Oearing  Corporation 
Rules,  mipra  note  3  at  1 2. 

**  In  the  Release  setting  forth  standards  for  the 
registration  of  clearing  agencies,  the  Divisiaa  of 
Market  RegniatioB  ("DtviaioB")  eapowed  H*  beBaf 
that  while  a  clearing  agency  oould  aecept  specific 
categories  of  persons  other  than  those  enumerated 
in  secrton  17A(bK3)(B)  (15  VAC  7»|-l[bH31(Bl),  H 
must  be  cognizant  of  the  iaqMCt  that  aoch  new 
participation  may  have  ob  Hh  fineneiel  selBly  of  the 
clearing  agency.  MCCs  proposed  rule  change  will 
not  necessarily  result  in  the  admission  of  nemlMrs 
outside  of  the  cetegorie*  specified  in  this  secion  of 
the  Act,  however,  given  MOC*  obligBtiaa  to 
safagMtid  secaritiee  and  tods  in  iU  custody,  the 
requirement  to  ease**  the  tfaiancial  eBect  of  creating 
a  new  type  of  membeiehip  i*  oecesseiT  ta  order  to 
ceiplywidi  the  itatotoryieqidwiaBt  of  protection 
againet  amoeeonabte  financtel  riak*.  See  Secaritie* 
Exchai«a  Act  Retaaae  Na  liSao,  Mvuxi  note  22  at 

41922. 

■•  E-q..  Midweet  Qeuiot  Corporation  Rules. 
tupn  note  S  at  1 2  (admiaaion  requirement*). 


whom  the  secnzitlee  an  to  be  deiiverwl 
fails  to  receive  said  securities,  MCC  or 
the  receiving  participant  may  cause  the 
securities  to  be  boo^  in  or  boRowed** 

In  addition,  a  MC&only  partidpent 
will  be  required  to  contribute  to  the 
participant's  fund  to  the  same  extent  as 
prescribed  by  MCCs  Rules  tot  regular 
members.*'  For  this  reason,  if  a  MCC- 
only  participant  fails  to  meet  its 
obligations  under  the  CNS  settlement 
system,**  MCC  will  be  entided  to 
recover  bam  Ae  MCC-only  participant 
itself  or  from  its  ctHitribution  to  the 
participant's  fund  the  amounts  payable 
in  its  account.**  The  Commission, 
therefore  believes  that  by  not  altering 
the  financial  protective  measures 
contained  in  its  Rules,  MCC  as  required 
by  the  Act  continues  to  assure  the 
safeguarding  of  securities  and  funds 
whidi  are  in  its  custody  or  control. •• 
MCC  moreover,  will  charge  MCC- 
only  participants  an  additional  monthly 
fee  in  order  to  satisfy  any  expenses 
incurred  by  MCC  in  the  course  of 
facilitating  settlement  and  offering 
certain  accounting  services  to  these  new 
members.  The  Conunission  believes 
that  as  required  by  section  17A(b)(3)(D) 
of  the  Act* '  the  proposed  fee  is 
reasonable.  The  Commission  also  finds 
that  the  decision  to  charge  the  propoeed 
fee  to  MCC-only  members  is  equitable, 
since  these  members  will  be  the 
beneficiaries  of  the  services  for  which 
the  proposed  charge  is  being  assessed 
IV.  Conchukn 

It  IB  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  filing  (SR-MCC-89-11)  be.  and 
is  hereby,  aj^roved. 

For  Uie  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  auth(nity.  17  CFR  200.30-3(12) 
(1988). 

lofiathaa  G.  Kats, 
Secretary. 
[FR  Doc.  8B-ai0e  FUed  ia-14-ae:  a45  ami 


»•  If  the  trade  is  CNS  eligible,  MCCs  Rule* 
provide  that  MCC  will  issue  the  buy  in  or  borrow 
ordse.  /d  at  Art  lU.  R.  4. 1 1.  If.  however,  the  trade 
i*  due  to  settle  through  MCCs  trade-by-trada 
accounting  system  the  receiving  participant  nay 
requite  its  counterpart  MCC  to  buy  in  die 
secutMee.  M  et  AH  IV,  R.  1 1 1. 

**itfatArtIXIt2.|l. 

*•  While  MCC  flearentee*  CNS  eligible  tradea,  tt 
doe*  not  guarantee  Iradee  to  be  aettled  thmegh  it* 
trade4iy-toede  system. 

■*  Midwest  Oaariiv  CoiporatioB  Rulaa.  »upra 
noteSatR.S.|l(e). 

••  U  UAC  78q-»(b)(3)(F)  (1982V 

•■  IS  U.S.C  78<|-l(b)(3)(D)  (1982). 
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SeH-Regulatoiy  Organizations;  Notice 
of  FMfig  of  Proposed  Rule  Change  by 
tite  Pacifie  Stock  Exchange,  Inc^ 
Relating  to  IMartcet  Maicer  Trading 
Requirements  and  Obligations. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  October  10, 1989,  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  filed  wiQi  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organi2ation.  The  Commission  is 
publishing  this  notice  to  SoHcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self'Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  PSE 
Rule  VI.  Sections  75, 79  and  80.  and 
delete  Options  Floor  Procedure  Advices 
B-1,  B-3,  B-5  and  B-8.  The  purpose  for 
the  proposed  changes  is  to  increase  the 
trading  requirements  and  obligations  of 
PSE  market  makers.  Specifically,  among 
other  things,  the  PSE  proposes  to 
increase  the  percentage  of  trades  that 
market  makers  are  required  to  execute 
in  their  Primary  Appointment  Zones  and 
increase  the  percentage  of  trades  market 
makers  are  required  to  execute  un- 
person while  on  the  floor  of  the 
Exchange.  In  addition,  the  Exchange 
proposes  to  increase  the  sanctions 
imposed  for  violations  of  these  trading 
requirements  and  restructure  the 
Primary  Appointment  Zones.  The  full 
text  of  the  proposed  rule  change  is 
available  at  the  PSE  or  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization'$ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PSE  proposes  to  amend  several 
rules  which  relate  to  the  trading 
requirements  and  obligations  of  PSE 
market  makers.  In  amending  these  rules, 
several  of  the  Exchange's  Options  Floor 
Procedure  Advices  ("OFPA")  have  been 
amended  and  incorporated  into  the 
aforementioned  rules,  thereby  deleting 
these  OFPA's.  The  purpose  for  such 
deletions  is  to  work  toward  the 
Exchange's  eventual  plan  of  eliminating 
the  procedural  advices  entirely. 

The  first  rule  proposed  to  be  amended 
is  Rule  VI,  section  75,  which  governs  the 
Primary  Appointment  Zones  of  market 
makers.  Specifically,  the  amendment 
will  incorporate  OFPA  B-9  and 
Commentary  .04  of  Rule  VI,  section  79 
into  section  75.  As  they  presently  exist. 
OFPA  B-9  and  section  79  require  that  at 
least  50%  of  the  trading  activity  of  a 
market  maker  be  in  classes  of  option 
contracts  to  which  his  Primary 
Appointment  extends.  As  amended, 
section  75,  Commentary  .03,  would 
require  that  at  least  75  percent  of  a 
market  maker's  trading  activity  be  in  his 
Primary  Appointment  Zone.  In  addition, 
the  proposed  amendments  to  section  75 
increase  the  sanctions  for  violations  of 
this  trading  requirement,  the  existing 
sanctions  of  which  are  now  delineated 
in  OFPA  B-e.  The  Exchange  states  that 
the  purpose  for  increasing  the  in-zone 
trading  requirement  and  the  sanctions  is 
to  bring  the  PSE  in  line  with  the  other 
options  exchanges,  and  to  provide 
increased  liquidity  to  options  traded  on 
the  PSE. 

In  addition  to  increasing  the  Primary 
Appointment  Zone  trading  requirements, 
the  PSE  also  proposes  to  modify  section 
<  75  to  provide  for  certain  exceptions  to 
the  75  percent  in-zone  requirement. 
Specifically,  trades  effected  through  a 
floor  broker  and  facilitation  trades 
effected  pursuant  to  an  unsolicited  order 
on  behalf  of  an  account  other  than  that 
of  another  market  maker  will  not  count 
for  or  against  the  market  maker's  75 
percent  in-zone  requirement. 

The  proposed  amendment  to  section 
75  also  alters  the  structure  of  Primary 
Appointment  Zones.  Whereas  a  Primary 
Appointment  Zone  is  presently 
comprised  of  arrangements  of  classes  of 
option  contracts,  the  amended  rule 
organizes  the  zones  according  to  actual 
posts  on  the  trading  floor,  and  further 
requires  that  the  Primary  Appointment 
Zones  be  comprised  of  posts  contiguous 
to  each  other.  The  PSE  believes  that 
such  restructuring  will  narrow  maricet 
makers'  physical  placement  on  the 


trading  floor,  thereby  facilitating 
compliance  with  their  Primary 
Appointment  trading  requirements  One 
other  proposed  change  to  section  75,  set 
out  in  the  fourth  paragraph  of  the  Rule, 
codifies  an  existing  procedure  regarding 
the  grace  period  and  selection  of 
Primary  Appointment  Zones  for  newly 
registered  market  makers. 

The  second  rule  proposed  to  be 
amended  is  Rule  VI,  section  79,  which 
addresses  the  trading  obligations  of 
market  makers.  The  primary  change  to 
this  rule  is  the  incorporation  and 
modification  of  the  in-person  trading 
requirements  currently  delineated  in 
OFPA  B-5.  At  present,  OFPA  B-S 
requires  that  40  percent  of  a  market 
maker's  transactions  be  executed  by  the 
market  maker  in-person,  while  present 
on  the  trading  floor.  As  amended, 
section  79  would  increase  the  hi-person 
trading  requirement  to  60  percent.  In 
addition,  the  PSE  proposes  to  increase 
the  fine  schedule  for  violations  of  this 
rule,  which  currently  is  set-out  in  OFPA 
B-5.  and  incorporate  it  into  Section  79. 
The  Exchange  believes  that  such 
changes  will  bring  the  PSE  in  line  with 
the  other  options  exchanges,  and 
contribute  to  a  fair  and  orderly  market 
by  requiring  the  extended  availabiUty  of 
market  makers  on  the  floor  throughout 
each  trading  session. 

Another  proposed  change  to  section 
79  deals  with  the  concept  of 
Supplemental  Appointments.  As 
amended,  the  Rule  gives  all  market 
makers  supplemental  obligations  with 
respect  to  all  securities  traded  on  the 
floor,  as  mandated  in  OFPA  B-3,  which 
has  now  been  deleted  and  incorporated 
into  section  79. 

The  third  and  last  rule  proposed  to  be 
amended  is  rule  VI,  section  80,  which 
places  restrictions  on  PSE  members 
from  acting  simultaneously  as  a  market 
maker  and  floor  broker.  Specifically,  the 
amended  rule  incorporates  the  language 
of  OFPA  B-1  which  prohibits  market 
makers  from  trading  as  floor  brokers  in 
options  covering  the  same  underlying 
security  to  which  their  Primary 
Appointments  extend. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  and,  in 
particular,  section  6(b)(5)  as  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtetion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
vrith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  chaise  between  the  Commission 
and  any  person,  odier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  5. 190a 

For  the  Commission,  by  the  Division  of 
Market  Refulatioa.  pursaant  lo  delegated 
authority.* 

Dated:  December  4, 1969. 


loutttan  G.  Kaix. 

Secretary. 

[PR  Doc.  89-29202  Filed  12-14-89;  8:45  am] 
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Sslf-Reguiatory  Organizations;  Notice 
of  Proposed  Rule  Changs  by  MidwMst 
Stock  Exchange,  inc.  ReiaUng  to 
Ctianges  to  Its  Csrtificats  of 
Incorporation,  ConsHtution,  and  Ruiss 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  4, 1980,  the 
Midwest  Stock  Exchange.  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule  . 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  the  following 
changes  to  its  Certificate  of 
Incorporation.  Constitution  and  Rules: 
(Italics  indicate  new  language.) 

Certificate  of  Incorporation.  Article    • 
11: 

".  .  .  best  interests  of  the  Corporation 
and  its  members."  To  the  fullest  extent 
that  the  General  Corporation  Law  of  the 
State  of  Delaware,  as  it  exists  on  the 
date  hereof  or  as  it  may  hereafter  be 
amended,  permits  the  limitation  or 
elimination  of  the  liability  of  Governors, 
no  Governor  of  the  Exchange  shall  be 
liable  to  the  Exchange  or  its  members 
for  monetary  damages  for  breach  of 
fiduciary  duty  as  a  Governor.  No 
amendment  to  or  repeal  of  this  Article 
shall  apply  to  or  have  any  effect  on  the 
■  liability  of  any  Governor  of  the 
Exchange  for  or  with  respect  to  any  acts 
or  omissions  of  such  Governor  occurring 
prior  to  such  amendment  or  repeal. 
Constitution,  Article  X,  section  1: 
"...  in  connection  with  such  action, 
suit  or  proceeding."  To  the  fullest  extent 
that  the  General  Corporation  Law  of  the 
State  of  Delaware,  as  it  exists  on  the 
date  hereof  or  as  it  may  hereafter  be 
amended,  permits  the  limitation  or 
elimination  of  the  liability  of  Governors, 
no  Governor  of  the  Exchange  shall  be 
liable  to  the  Exchange  or  its  members 
for  monetary  damages  for  breach  of 
fiduciary  duty  as  a  Governor.  No 
amendment  to  or  repeal  of  this  Article 
shall  apply  to  or  have  any  effect  on  the 
liability  of  any  Governor  of  tl» 
Exchange  for  or  with  re^tect  to  any  acts 
or  omissioaa  of  such  Governor  occurring 
prior  to  such  ameadmeat  or  repeal 
Rules.  Article  XVUl  Rule  h 


Indemnification  of  Board  of 
Governors 

Any  provisions  of  the  Certificate  of 
Incorporation,  the  Constitution  or  the 
Rules  of  the  Exchange  which  provides 
for  the  limitation  or  elimination  of  the 
liability  of  Governors  of  the  Exchange 
to  the  Exchange  or  its  members  for 
monetary  damages  for  breach  of 
fiduciary  duty  as  a  Governor  shall  not 
apply  in  any  instance  where  such 
liability  arises  directly  or  indirectly  as 
a  result  of  a  violation  of  federal 
securities  laws. 

n.  Self-Regulatoty  Organisatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Pn^KMed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-re^atory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

Rule  filing  SR-MSB-88-Oe  proposed 
an  amendment  to  the  MSE  Certificate  of 
Incorporation  and  Constitution  which 
would  exempt  MSE  Governors  from 
monetary  damages  for  breach  of 
fiduciary  duty  to  the  Exchange  or  its 
members.  This  proposed  rule  change 
was  withdrawn  by  the  MSE,  effective 
November  29. 1989.  and  is  being 
resubmitted  here.*  In  addition,  the 
proposed  amendment  to  the  MSE  Rules 
introducing  the  limitation-language  is 
being  added  pursuant  to  a 
recommendation  by  the  Commission. 

The  proposed  amendments  to  the 
Certificate  of  Incorporation  and 
Constitution  are  based  on  section 
102(b)(7)  (added  1966)  of  the  General 
Corporation  Law  of  the  State  of 
Delaware,  under  which  the  Exchange  is 
organized,  which  allows  a  corporation 
to  adopt  provisions  in  its  Certificate  of 
Incorporation  limiting  or  eliminating  a 
director's  monetary  liability  to  the 
corporation  or  its  shareholders  for 
breach  of  fiduciary  duty.*  Many  Boards 


•  See  letter  from  Daniel  I.  Uberti.  Aawxaala 
Couneal  MSB  to  M07  KweU.  Bnach  CUal 
Divteum  of  Market  ReguktkM.  SBC  dated 
NovamtMr  27. 1980. 

•  The  OMniniMiM  kaa  appravad  a  iiiiikr  ni* 
change  propoaed  by  Ifaa  Fadfic  Stock  ~ 
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of  Delaware  Corporations  adopted 
similar  provisions  in  1987. 

The  proposed  amendment  does  not 
eliminate  a  Governor's  duty  of  care, 
which  requires  Governors  to  exercise 
informed  business  judgement  in 
discharging  their  duties.  Rather,  the 
personal  liability  of  the  Exchange's 
Governors  to  the  Exchange  or  its 
members  will  be  limited  should  they  fail, 
through  negligence  or  gross  negligence, 
to  satisfy  their  duty.  Such  limitations  do 
not  apply  in  the  following 
circumstances: 

(1)  Breach  of  the  duty  of  loyalty  to  the 
Exchange  or  its  members  [Le.,  the 
responsibility  to  conduct  business  in 
good  faith  and  in  the  honest  belief  that 
the  action  taken  is  in  the  best  interest  of 
the  Exchange); 

(2)  Acts  or  omissions  that  are  not 
performed  in  good  faith,  or  which 
involve  intentional  misconduct  or 
violation  of  law, 

(3)  Unlawful  payment  of  dividends  or 
unlawful  purchase  or  redemption  of 
stock;  and 

(4)  Transactions  from  which  the 
director  derived  improper  personal 
benefits. 

The  amendment  does  not  eliminate 
other  equitable  legal  remedies,  such  as 
recission  or  injunctive  actions,  and  in  no 
way  affects  a  Governor's  Uability  under 
the  federal  securities  laws.  In  addition, 
the  proposed  rule  change  does  not 
eliminate  the  liability  of  officers  of  the 
Exchange  for  actions  taken  in  that 
capacity,  even  if  the  ofHcer  is  also  a 
Governor.  This  amendment  does  not 
apply  to  the  liability  of  a  Governor  for 
acts  or  omissions  which  may  have 
occurred  prior  to  its  approval. 

Lastly,  the  proposed  rule  change  limits 
the  applicability  of  the  proposed 
amendment  to  the  Certificate  of 
Incorporation  «nd  Constitution  to 
exclude  from  its  coverage  breaches  of 
fiduciary  duty  which  arise  directly  or 
indirectly  as  a  result  of  a  violation  of  the 
federal  securities  laws. 

The  Exchange  believes  that  the 
amendment  is  a  necessary  measure  in 
order  to  help  assure  its  ability  to  recruit 
and  retain  competent  Governors. 
Without  the  protections  offered  by  the 
proposed  rule  change,  the  Exchange 
believes  there  will  be  a  deterrent  effect 
upon  the  entrepreneurial  decision- 
making of  its  Governors.  In  addition, 
due  to  the  increase  numbers  and 
magnitude  of  lawsuits  against  directors. 


("PSE")  which  amended  the  PSE  Certificate  of 
Incorporation  and  Rules  to  eliminate  the  monetary 
liability  of  Govemon  for  breach  of  fiduciary  duty  to 
the  PSE  or  its  members.  See  Securities  Exchange 
Act  Release  No.  27466  (November  22, 1939).  M  FR 
49380  (approving  File  No.  SR-PS&-89-23). 


many  other  Delaware  corporations  have 
already  adopted  similar  provisions. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
and  furthers  the  objectives  of  section 
6(b)(3)  in  that  the  protections  offered  by 
the  amendment  help  to  remove 
impediments  to  attracting  competent 
Governors,  which  will  thereby  help  to 
assure  the  fair  representation  of 
members  in  the  selection  of  directors 
and  administration  of  the  affairs  of  the 
Exchange  and  will  help  attract  directors 
who  are  representative  of  issuers  and 
investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 


Commission's  Public  Reference  Section,  - 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  lot  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-89-10  and  should  be  submitted  by 
January  5, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  7, 1989. 
Jonathan  G.  Kalx, 
Secretary. 

[FR  Doc.  89-29206  Filed  12-14-89;  8:45  am) 
BNJJNQ  COOE  tOIO-OI-H 


(Release  Na  34-27S21;  File  Na  SFHIYSE- 
•9-39] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 
Proposed  Decreases  In  Transaction 
Charges. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  November  20, 1989,  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  the  proposed  Rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sul>stance  of 
the  Proposed  Rule  Change 

The  NYSE,  pursuant  to  Rule  19b-4  of 
the  Act.  submitted  a  proposed  rule 
change  to  institute,  as  of  January  1, 1990, 
a  rate  decrease  affecting  the 
Transaction  Charges  payable  by 
Exchange  members  for  public  agency 
transactions.  Transaction  Charges 
payable  for  floor  brokerage  earned 
remains  the  same. 

The  Exchange  proposes  the  following 
rate  revisions  to  its  transaction  charges: 

Table  of  Charges  * 

[Payabis  Monthly] 


PuttNc  agency  transactions 

1989 
Pnce 

1990 
Price 

Par  Share  Charge  *-Equt- 
tiea 

Tvst  5.000  share* 

5,001-672.500  ShVM... 
Stjbaequent  shares. — 

S.00265 
.0001 
.0001 

$.00265 
.0001 

Tabl£  OF  Charges  '—Continued 

[Payal>le  Monttily] 


Public  agency  transactions 

1989 
Pnc9 

1990 
Price 

Credit   per   eligible   order 
placed      through      the 
CofTwnon          Message 
Switch ,M. 

(.25) 

(.30) 

■  Does  not  apply  to  principal  transactions  by  a 
member  for  his  or  her  o«m  account 

*  Includes  snares,  rights  and  warrants. 

Note— No  individual  firm's  fee  may  increase  more 
than  4  percent  over  the  fee  in  effect  in  1968.  This 
Nmitation  was  In  effect  in  1989  and  will  be  retained 
in  1990. 

—In  1989,  no  individual  finn's  fee  could  decrease 
more  than  S  percent  of  the  fee  effective  in  1988. 
This  downward  limitation  wiH  be  eliminated  In  1990. 

—1990  fee  is  subiect  to  a  maximum  charge  per 
transaction  of  S80. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  nde  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  hi  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below  of  the  most 
significant  aspect  of  such  statements. 

A.  Self-R$gulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  a  more 
equitable  distribution  of  the  Exchange's 
overall  charges  among  its  constituents 
and  to  respond  to  general  market 
conditions.  * 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
other  persona  using  the  Exchange's 
facilities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
resiUt  of  &e  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 


Rule  Change  Received  From  Members, 
Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  ^ectiveness  of  die 
Proposed  Rule  Change  end  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rules  19b-4.  At  any  time  within  60 
days  of  the  fding  of  such  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solidtatitm  of  Conunents 

Interested  persons  are  invited  to 
subnut  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  chemge  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  Section  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stieet.  NW^  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  hispection  and  copying  at 
the  principal  office  of  die  NYSE. 

Ail  submissions  should  refer  to  File 
No.  SR-NYSB-69-39  and  should  be 
submitted  by  January  5, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  7, 1989. 
Jonathan  G.  Katx. 

Secretary. 

(FR  Doc.  89-29207  Filed  12-14-«e:  8:45  am) 
SNJJNQ  COOE  teifr41-H 
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Self -Regulatory  Organbatlont;  Notico 
of  FIHng  of  Propo— d  Rulo  Change  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  by  the 
Natlonai  Association  of  Securttlet 
Dealers,  Inc  Relating  to  Trade 
Reporting  Requirements  for  tho 
Automated  Confirmation  Transactton 
Service 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  November  30, 1989,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  die  proposed 
rule  change  as  described  in  Items  L  II, 
and  ni  below,  which  Items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  request 
comments  from  interested  persons,  and 
is  publishing  an  order  granting 
accelerated  approval  of  the  proposed 
rule  change. 

L  Self-Reguli>tory  Organixadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  an 
amendment  to  the  Rules  of  Practice  and 
Procedures  for  the  Automated 
Confirmation  Transaction  Service 
("ACT  Rules"),  section  (d)(2)  Trade 
Report  Input 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  end 
SUtutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
fordi  in  sections  (A),  (B).  and  (Q  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
expand  the  time  frame  for  submitting 
trade  data  hito  the  ACT  system  and  to 
make  the  time  frame  for  accepting  or 
declining  trade  reports  using  the  Browse 
function  consistent,  regardless  of  the 
method  of  input  used  by  the  ACT 
participant  This  action  is  taken 
partially  in  response  to  comments 
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the  short  time  frame  initially  proposed 
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nxi-  kT—   on 


Financial  Reserves  Fund;  Income 
Portfolios;  Plymouth  Fund;  Plymouth 

Inveatmanf  fiArioa-  Plvmrtiitti  fia«<iiriHoa 


RM  FURTHOI  mTOIIMATION  CONTACT: 

lereijiy  N.  Rubenstein,  Staff  Attorney,  at 

r9n9l  •rrO-IOAf  nrMaHkouf  A  PKamKaiw 


the  respective  transactions,  but  rsther 
reflects  the  power  of  the  banks  to 

naorktiafro  o  Kiflhor  ralD  nf  intoroaf  nn 
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received  from  a  member  firm  concerning 
the  short  time  frame  initially  proposed 
for  data  input  (90  seconds  for  firms  that 
reported  to  NASDAQ  through  a 
computer  interface,  and  6.5  minutes  for 
firms  reporting  through  NASDAQ 
terminals),  and  partially  due  to  concerns 
with  member  firms'  inexperience  with 
the  new  ACT  system.  The  NASD  takes 
this  action  to  allow  participants  longer 
periods  of  time  to  report  executions  to 
the  systems  while  the  ACT  system  is 
being  fully  implemented  and  all  firms 
are  becoming  acclimated  to  the 
requirements  of  participation. 
Thereafter,  the  NASD  anticipates  that 
the  trade  reporting  time  frames  will  be 
reviewed  and  possibly  shortened. 

The  time  frame  for  reporting 
transactions  in  securities  that  are  not 
tape  reportable  [i.e.,  other  than 
transactions  in  National  Market  System 
securities)  will  be  extended  to  fifteen 
(15)  minutes  for  the  reporting  side  of  the 
transaction.  The  contra  side  on  any 
transaction,  including  tape  reportable 
trades,  will  be  allowed  twenty  (20) 
minutes  to  accept  or  decline  the  ACT 
report  The  NASD  beheves  that  these 
longer  time  frames  are  responsive  to 
concerns  of  lesser  automated  members 
that  may  have  had  difficulty  meeting  the 
original  deadlines  for  reporting.  The  15/ 
20  minute  time  frames,  however,  still 
require  trade  reporting  in  close 
proximity  to  execution  so  that  the 
primary  purpose  of  the  ACT  system — to 
capture  trade  data  as  close  to  the  trade 
as  feasible  to  compare  and  lock-in  the 
trade  for  clearing — is  not  compromised. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  lSA(b)(6) 
of  the  Act.  Among  other  things,  section 
15A(b)(6)  requires  that  the  rulemaking 
initiatives  of  the  NASD  be  designed  to 
foster  cooperation  and  coordination 
with  people  engaged  in  clearing,  settling 
and  facilitating  transactions  in 
securities.  The  ACT  system  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  trades  by 
performing  the  comparison  function  and 
transmitting  locked-in  trades  to  the 
clearing  agency. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  oi" 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  (rf  EffecdvoneM  of  the 
Proposed  Rule  Changa  and  Timing  for 
Commissioo  Action 

The  NASD  requests  that  the 
Commission  find  good  cause  pursuant  to 
section  19(b)(2)  of  the  Act  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register  and  in  any  event  by 
December  15. 1989.  The  ACT  Rules  as 
they  apply  to  self-clearing  firms  were 
approved  by  the  Commission  in  Release 
No.  34-27229  on  September  7, 1989. 
Following  a  brief  testing  period,  seven 
self-clearing  broker/dealers  began 
participating  in  ACT  on  November  17. 
1989.  sending  trade  reports  through  ACT 
to  clearing.  By  December  15, 1989,  the 
NASD  expects  several  of  the  larger  self- 
clearing  broker/dealers  to  begin 
comparing  trades  through  ACT,  and  the 
NASD  believes  that  approval  of  the 
proposed  rule  change  modifying  the 
trade  reporting  time  frames  on  an 
accelerated  basis  will  facilitate  ACTs 
implementation. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  in  that 
accelerated  approval  is  appropriate  to 
facilitate  ACTs  implementation. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  theredof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt>m  the 
public  in  accordance  with  the  provisions 
of  52  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  5, 1990. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (nie  No.  SR- 
NASD-89-56),  be  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(aK12). 

Dated:  December  7, 198B. 
Jonathan  G.  Kalz. 
Secretary. 

[PR  Doc.  89-29200  Filed  12-14-80;  8:45  amj 
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Dally  Money  Fund,  et  aL,  Notioe  of 
Application 

December  8, 1980 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC'J. 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("Act"). 

Applicants:  Daily  Money  Fond;  Daily 
Tax-Exempt  Money  Fund;  Equity 
Portfolio:  Growth;  Equity  Portfolio; 
Income;  Fidelity  California  Tax-Free 
Fund;  Fidelity  Capital  Trust;  Fidelity 
Cash  Reserves;  Fidelity  Charles  Street 
Trust;  Fidelity  Congress  Street  Fund: 
Fidelity  Contrafund;  Fidelity  Corporate 
Trust;  Fidelity  Court  Street  Trust; 
Fidelity  Daily  Income  Trust;  Fidelity 
Destiny  Portfolios;  Fidelity  Devonshire 
Trust;  Fidelity  Deutsche  Mark 
Performance  Portfolio,  LP.;  Fidelity 
Exchange  Fund;  Fidelity  Financial  Trust; 
Fidelity  Fixed-Income  Trust;  Fidelity 
Fund;  Fidelity  Government  Securities 
Fund  (a  limited  partnership);  Fidelity 
High  Income  Fund  (a  limited 
partnership);  Fidelity  Institutional  Cash 
Portfolios;  Fidelity  Institutional  Tax- 
Exempt  Cash  Portfolios;  Fidelity 
Intermediate  Bond  Fund;  Fidelity 
Investment  Trust;  Fidelity  Limited  Term 
Municipal;  Fidelity  Magellan  Fund; 
Fidelity  Massachusetts  Tax-Free  Fund; 
Fidelity  Money  Market  Trust;  Fidelity 
Municipal  Trust;  Fidelity  New  Jersey 
Tax-Free  Portfolio,  LP.;  Fidelity  New 
York  Tax-Free  Fund;  Fidelity  Puritan 
Trust;  Fidelity  Qualified  Dividend  Fund; 
Fidelity  Securities  Fund;  Fidelity  Select 
Portfolios;  Fidelity  Special  Situations 
Fund;  Fidelity  Sterling  Performance 
Portfolio,  LP.;  Fidelity  Summer  Street 
Trust;  Fidelity  Tax-Exempt  Money 
Market  Trust;  Fidelity  Trend  Fund; 
Fidelity  U.S.  Investments:  Goverrunent 
Securities  Fund,  LP.;  Fidelity  U.S. 
Treasury  Money  Market  Fund,  LP.; 


Financial  Reserves  Ftmd;  Income 
Portfolios:  Plymouth  Fund;  Plymouth 
Investment  Series;  Plymouth  Securities 
Trust;  Tax-Exempt  Portfolios:  Variable 
Insurance  Products  Fund;  Variable 
Insurance  Products  Fund  11;  Fidelity  Yen 
Performance  Portfolio,  LP.;  Zero  Coupon 
Bond  Fund  (together  with  odier  open- 
end  management  investment  companies 
for  which  Fidelity  Management  & 
Research  Company  or  an  affiliate  acts 
as  investment  adviser,  the  "Funds");* 
and  Fidelity  Management  &  Research 
Company  ("FMR"). 

Relevant  Act  Sections:  Order 
requested  (i)  imder  sections  6(c)  and 
17(b)  that  would  exempt  Applicants 
from  the  provisions  of  sections  12(d)(1), 
17(a)(l)»  17(a)(3),  17(d).  18(f).  and  21(b) 
of  the  Act  and  Rule  17d-l  thereunder  to 
the  extent  necessary  to  engage  in  the 
activities  described  in  the  application, 
and  (ii)  under  Rule  17d-l  to  permit 
certain  joint  transactions. 

Summary  of  Application:  Applicants 
seek  an  order  that  would  permit  the 
Fimds  to  borrow  from  and  lend  to  each 
other  through  a  proposed  credit  facility 
at  interest  rates  that  would  be  both 
higher  for  the  lender  and  lower  for  the 
borrower  than  would  otherwise  be 
available,  subject  to  the  representations 
and  conditions  contained  in  the 
application. 

Filing  Date:  The  original  application 
was  filed  on  August  26, 1987,  and  was 
amended  on  January  25, 1989,  August  29, 
1989  and  November  13, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretaiy  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  10. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
AppUcants.  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natxire 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADOncsacs:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  82  Devonshire  Street. 
Boston,  Massachusetts  02109. 


'  CerUin  invettment  companiM  cumntly  advised 
by  FMR  or  an  afflUata  that  do  not  prMontly  intend 
to  participate  in  the  intetfiind  lending  facility  have 
not  executed  the  application.  Any  eucfa  inveetment 
company  and  any  other  investment  company  that 
may  be  advised  by  FMR  or  an  aflliate  in  the  future 
would  be  covered  by  any  order  if  such  company 
hereafter  determines  to  participate  in  the  fscilily. 


POR  FURTWR  MFOMNATION  CONTACTt 

Jeremy  N.  Rubenstein.  Staff  Attorney,  at 
(202)  272-2847  or  Matthew  A  Chambers, 
Assistant  Director,  at  (202)  272-3018 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regiilation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or  by 
contacting  the  SEC's  commerical  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Representations 

1.  Each  of  the  Funds  is  organized  as  a 
business  trust  imder  th6  laws  of  the 
Commonwealth  of  Massachusetts  or  as 
a  partnership  imder  the  laws  of  the  State 
of  Nebraska  or  Delaware.  Each  Fund 
has  entered  into  a  management  or 
advisory  and  service  contract  with  FMR. 
The  principal  imderwriter  for  the  Funds 
is  Fidelity  Distributors  Corporation. 

2.  In  1981,  the  Funds  and  FMR 
obtained  an  order  exempting  them  from 
the  provisions  of  section  17(d)  of  the  Act 
and  Rule  17d-l  theretmder  to  the  extent 
necessary  to  permit  the  Funds  to 
establish  a  joint  account  ("FICASH")  for 
investing  in  certain  repurchase  . 
agreements.  Investment  Company  Act 
Release  No.  12061  (Nov.  27, 1981). 
I)Wing  each  trading  day,  the  Funds' 
uninvested  cash  balances  are  deposited 
in  FICASH.  FICASH  invests  these  cash 
balances  in  one  or  more  large  short — 
term  repurchase  agreements,  each  of 
which  has  a  duration  of  no  more  than 
seven  days.  FMR  invests  these  cash 
balances  as  part  of  its  duties  tuider  its 
existing  management  or  advisory 
service  contract  with  each  of  the  Ftmds. 
and  does  not  charge  any  additional  fee 
for  this  service. 

3.  At  any  particular  time,  while  some 
Ftmds  are  lending  money  by  entering 
into  repurchase  agreements  (either 
directly  or  through  FICASH)  other  Funds 
may  be  borrowing  money  to  satisfy 
redemption  requests.  Currently,  the 
Fimds  have  bank  credit  arrangements 
available  to  them  totaling  more  than  $6 
billion.  Under  volatile  market 
conditions,  short-term  borrowings  by  the 
Funds  bom  banks  have  reached  as.high 
as  $900  million. 

4.  The  interest  rate  paid  by  the  Funds 
for  bank  borrowings  is  usually 
significantly  higher  (ranging  between 
125  and  40  basis  points  bom  July  1987 
through  December  1988)  than  the  rate 
earned  on  investments  in  repurchase 
agreements.  Applicants  believe  that  the 
differential  does  not  reflect  a  material 
difference  in  the  quality  or  the  risk  of 


the  respective  transactions,  but  rather 
reflects  the  power  of  the  banks  to 
negotiate  a  higher  rate  of  interest  on 
Fund  borrowings  than  they  pay  on 
reptut:hase  agreements. 

5.  The  Funds  propose  to  enter  into 
master  loan  agreements  that  would 
permit  them  to  lend  money  to  each  other 
for  temporary  ptirposes  tlut)ugh  a 
proposed  credit  facility.  The  credit 
facility  is  intended  to  reduce 
substantially  the  Funds'  borrowing  costs 
and  to  enhance  the  ability  of  the  Funds 
to  earn  higher  rates  of  interest  for  their 
short-term  lendings.  Although  the  credit 
facility  would  substantially  reduce  the 
Funds'  reliance  on  their  hank  credit 
arrangements,  the  Funds  would  continue 
to  maintain  existing  loan  agreements 
and  to  borrow  money  from  banks.  The 
terms  and  conditions  of  such 
imaffiliated  bank  transactions  would 
serve  as  a  guideline  for  interfund  loan 
transactions. 

6.  The  proposed  fransactions  are 
likely  to  provide  the  Funds  with 
significant  savings  at  times  when  the 
cash  position  of  a  Fund  is  insufficient  to 
meet  temporary  cash  requirements.  This 
situation  generally  arises  when 
shareholder  redemptions  exceed 
anticipated  volimies  and  the  Ftmds  have 
insufficient  cash  on  hand  to  satisfy  such 
redemptions.  When  the  Fimds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  they  often  do  not  receive 
payment  in  settlement  for  up  to  seven 
days  (or  longer  for  certain  foreign 
transactions).  However,  shareholder 
redemption  requests  are  normally 
effected  immediately.  Therefore,  the 
Funds  need  a  source  of  immediate, 
short-term  Uquidity  pending  settlement 
of  the  sale  of  portfolio  securities. 

7.  While  bank  borrowings  wiU 
continue  to  be  available  to  supply  such 
liquidity,  the  rates  charged  under  the 
proposed  credit  facility  would  be  below 
those  offered  by  banks  on  short-term 
loans.  Likewise,  Funds  making  cash 
loans  to  other  Funtis  would  earn  interest 
at  a  rate  higher  than  they  otherwise 
could  obtain  from  investing  their  cash  in 
short-term  repurchase  agreements.  Thus, 
the  credit  facility  would  benefit  both 
those  Funds  that  are  borrowers  and 
those  Funds  that  are  lenders. 

8.  The  interest  rate  to  be  charged  to 
the  Ftmds  on  any  loan  made  pursuant  to 
the  credit  facility  would  be  the  average 
of  the  current  repurchase  agreement  rate 
available  throu^^  FICASH  and  a  single 
benchmark  rate  set  for  all  Funds.  The 
benchmark  rate  would  be  calculated 
each  day  by  FMR  accordhig  to  a  formula 
established  by  the  Funds'  boards  of 
trustees  to  approximate  the  lowest 
interest  rate  at  which  bank  loans  are 
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available  to  the  Funds.  The  formula 
would  be  based  upon  a  publicly 
available  rate  [e^..  Federal  Funds  plus 
25  basis  points)  and  would  vary  with 
this  rate  so  as  to  reflect  changing  bank 
loan  rates. 

9.  The  Cash  Management  Department 
of  Fidelity  Service  Co.  (the  transfer, 
pricing  and  bookkeeping  agent  for  most 
of  the  Funds)  would  administer  the 
credit  facility  together  with  the  FICASH 
account  and  the  Funds'  bank  loan 
arrangements.*  On  each  business  day, 
the  Cash  Mangement  Department  would 
compare  the  interfund  loan  rate  for  that 
day  (which  will  reflect  actual  rates 
negotiated  by  the  Cash  Management 
Department  that  day  for  FICASH)  and 
the  available  borrowing  rates  quoted  by 
at  least  three  of  the  lending  banks  with 
which  the  Funds  have  loan  agreements. 
The  Cash  Management  Department  will 
make  cash  available  to  borrowing  Funds 
only  if  the  interfund  loan  rate  is  more 
favorable  to  the  lending  Fund  than  the 
FICASH  rate  and  more  favorable  to  the 
borrowing  Fund  than  the  lowest  quoted 
bank  loan  rate. 

10.  The  Funds  currently  have  loan 
agreements  with  seven  banks,  although 
no  Fund  has  agreements  with  all  seven 
banks.  The  agreements  provide  for 
extensions  of  credit  of  between  $75 
million  and  $2  billion.  The  lending  banks 
are  currently  large  banks  of  national 
standing.  Generally,  the  size  and 
prominence  of  banks  able  to  make  loans 
of  this  size  ensure  that  the  rates  quoted 
to  the  Funds  for  loans  will  be 
representative  of  the  available  market 
rates.  FMR  currently  solicits  daily  rate 
quotes  from  each  bank  with  whidi  the 
Funds  have  loan  agreements.  While 
Applicants  anticipate  that  this  practice 
will  continue.  FMR  will  obtain  at  least 
three  such  representative  quotes  on  any 
day  on  which  an  interfund  loan  takes 
place.  If  quoes  are  solicited  from  fewer 
than  all  lending  banks.  FMR  will  solicit 
quotes  from  those  banks  which,  on  the 
basis  of  the  facts  and  circumstances 
known  at  the  time,  it  believes  will  offer 
loan  interest  rates  as  favorable  to  the 
borrowing  Funds  as  comparable  loans 
from  the  other  banks  with  which  one  or 
more  Funds  have  lending  agreements. 
Applicants  submit  that  these  procedures 
provide  a  high  level  of  assurance  that 
quoted  rates  will  be  representative  of 
the  prevailing  available  bank  loan  rates. 

11.  Under  the  proposal,  the  portfolio 
managers  for  each  participating  Fund, 
other  than  the  money  maricet  Funds, 


*  In  the  event  of  any  future  diai^  in  the 
organixational  (tincture  of  Fidelity  Service  Co..  tfta 
Cuh  Management  Department  will  remain  at  all 
time*  under  the  direct  or  indirect  control  of  FMR 
Corp..  the  parent  of  FMR  and  Fidelity  Servica  Col 


may  provide  the  Cash  Management 
Department  with  standing  instructions 
to  participate  in  the  credit  facility  daily 
as  a  borrower  or  lender.  A  Fund  would 
not  participate  in  the  credit  faciUty  as  a 
lender  unless  it  also  elected  to 
participate  in  FICASH  or,  in  the  case  of 
money  market  Funds,  unless  the  Fund 
would  invent  on  any  given  day  in 
FICASR  As  in  the  case  of  FICASH,  the 
Cash  Management  Department  on  each 
business  day  would  collect  data  on  the 
uninvested  cash  balances  and 
borrowing  requirements  of  all 
participating  Funds,  other  than  the 
money  market  Funds,  from  the  Funds' 
custodians.  With  respect  to  the  money 
market  Funds,  the  portfolio  managers 
would  inform  the  Cash  Management 
Department  directly  each  day  by  a  time 
or  times  specified  by  the  Cash 
Management  Department  (initially  mid- 
morning)  of  the  amount  of  cash,  if  any, 
they  wished  to  direct  to  the  credit 
facility  as  a  lender.*  The  money  market 
Funds  typically  would  not  participate  as 
a  borrower  because  they  rarely  need  to 
borrow  cash  to  meet  redemptions. 

12.  The  Cash  Management 
Department  would  allocate  borrowing 
demand  and  cash  available  for  lending 
among  the  Funds  on  an  equitable  basis, 
subject  to  certain  administrative 
procedures  applicable  to  all  Funds,  such 
as  the  time  of  filing  requests  to 
participate,  minimum  loan  lot  sizes,  and 
the  need  to  keep  the  number  of 
transactions  and  associated 
administrative  costs  to  a  minimum.  To 
reduce  transaction  costs,  each  single 
loan  normally  would  be  allocated  in  a 
manner  that  would  minimize  the  niunber 
of  participants  necessary  to  complete 
the  loan  transaction. 

13.  Applicants  expect  that  there 
typically  would  be  far  more  available 
uninvested  cash  each  day  than 
borrowing  demand.*  Therefore,  after  the 
Cash  Management  Department  has 
allocated  cash  for  interfund  loans,  it 
would  inform  the  money  market  Fund 
managers  of  the  amount  of  loans,  if  any, 
made  for  each  money  market  Fund  so 
that  the  Fund  managers  may  invest  any 
remaining  cash  in  FICASH  or  other 


*  Money  market  Fund  managers  would  not 
delegate  investment  of  caah  balances  to  the  Cash 
Management  Department  under  standing 
instructions  because  Applicant  believe  that  the 
investment  objective  of  such  Funds  and  the  aniqne 
requirements  of  Rule  2a-7  require  their  direct 
management  of  all  money  market  Fund  assets, 
including  short-term  cash  positions. 

*  Applicants  represents  that,  while  short-term 
hark  borrowing  by  the  Funds  has  reached  as  high 
as  SBOO  million,  short-lem  investment*  of  «p  lo 
seven  days  directly  and  through  FICASH  by  the 
Fidelity  Funds,  other  than  the  tax-free  Fund*,  haa 
recently  ranged  between  t3.3  billion  and  S3.S 
biUion. 


available  investments.  With  respect  to 
other  participating  Funds,  the  Cash 
Management  Department  wotild  follow 
standing  instructions  from  the  portfolio 
managers  to  invest  the  remaining 
amounts  daily  through  FICASH. 

14.  No  Fund  would  be  permitted  to 
participate  in  the  proposed  credit 
facility  unless:  (1)  The  Fund  had 
obtained  shareholder  approval  for  its 
participation  or,  if  such  approval  were 
not  required  by  law,  the  Fund's 
prospectus  and/or  statement  of 
additional  information  had  disclosed  at 
all  times  the  possibility  of  the  Fund's 
participation  in  the  credit  facility  upon 
receipt  of  requisite  regulatory  approvals; 
(2)  the  Fund  had  fully  disclosed  all 
material  information  concerning  the 
proposed  credit  facility  in  its  prospectus 
and/or  statement  of  additional 
information;  and  (3)  the  Fund's 
participation  in  the  credit  facility  was 
consistent  with  its  investment  objective, 
fundamental  investment  limitations 
and/or  Declaration  of  Trust  or 
Partnership  Agreement  Even  if  a  Fund's 
participation  in  the  credit  facility  were 
found  not  to  require  shareholder 
approval,  each  Fund  would  seek  such 
approval  unless  it  had  previously 
obtained  such  approval  or  its  prospectus 
and/or  statement  of  additionai 
information  had  at  all  times  disclosed 
the  possibility  of  its  participation  upon 
receipt  of  requisite  regulatory  approvals. 

Applicant's  Conditions 

Applicants  agree  that  any  order 
granted  on  the  application  will  be 
subject  to  the  following  conditions: 

1.  The  interest  rates  to  be  charged  to 
the  Funds  under  the  credit  facility  will 
be  the  average  of  the  current  FICASH 
repurchase  agreement  rate  and  a 
benchmark  rate  established  periodically 
to  approximate  the  lowest  rate  available 
from  banks  on  loans  to  the  Funds. 

2.  The  Cash  Management  Department 
on  each  business  day  will  compare  the 
interfund  loan  rate  set  pursuant  to  the 
formula  calculated  as  provided  in 
condition  1  with  the  FICASH  repurchase 
agreement  rate  negotiated  that  day  and 
all  short-term  borrowdng  rates  quoted  to 
any  of  the  Funds  by  any  bank  with 
whidi  any  Fund  has  a  loan  agreement 
At  least  three  such  quotations  will  be 
obtained  each  day  in  which  any  Fund 
borrows  through  the  credit  facility  prior 
to  such  borrowing.  The  Cash 
Management  Department  will  make 
cash  available  for  interfimd  loans  only  if 
the  interfund  loan  rate  is  more  favorable 
to  the  lending  Fund  dian  the  FICASH 
rate  and  more  favorable  to  the 
borrowing  Fund  than  the  lowest  quoted 
bank  loan  rate. 


3.  If  a  Fund  has  outstanding 
borrowings  from  one  or  more  banks,  any 
interfund  kians  to  the  Fund  (i)  will  be  at 
an  interest  rate  eqnal  to  or  lower  than 
any  outstanding  bank  loan,  (ii)  wiO  be 
secured  at  least  on  an  equal  priority 
basis  witii  at  least  an  equivalent 
percentage  of  collateral  to  loan  value  as 
any  outstanding  bank  loan  tbat  requires 
collateral  (iii)  will  hare  a  maturity  no 
longer  man  any  outstanding  bank  loan 
(and  in  no  event  over  seven  days),  and 
(iv)  will  provide  diet  if  an  event  of 
default  occtirs  under  any  agreement 
evidencing  an  ontstandbig  bank  loan,  ft 
will  aotomaticafly  (without  need  for 
action  or  notice  1^  the  lending  Fend) 
constitute  an  iminediate  event  of  default 
under  the  interfund  loan  agi  cement 
entitling  the  lending  Fund  to  call  the 
loan  (and  exercise  all  rig^  wrdi  respect 
to  any  collateral)  and  tint  sodi  call  will 
be  maxle  if  tiie  lending  bank  exercises  its 
right  to  call  its  loan  imder  its  a^eeraent 
with  the  borrowing  Ftmd. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  credit  facility  if 
its  OBtstanding  borrowings  from  all 
sources  immediately  after  die  interfund 
borrowing  total  less  than  10%  of  its  total 
assets,  provided  that  if  the  Fund  has  a 
secured  loan  outstanding  from  any  other 
lender,  including  but  not  fenited  te 
another  Fund,  the  Fund's  interfond 
borrowing  will  be  secared  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  loaa  that 
requires  collateraL  If  a  Ftand's  total 
outstandiog  borrowrings  iounediately 
after  an  interfund  borrowing  would  be 
between  10%  and  15X  of  its  total  assets, 
the  Fund  may  borrow  only  on  a  secured 
basis  tbrou^  the  credit  facility.  A  Fund 
could  not  barrow  tliroiigh  the  credit 
facility  if  its  total  ovtstandiiig 
borrowings  immediatriy  after  the 
interfund  DOfTowiBg  were  more  dian  15% 
of  its  total  assets. 

5.  Befora  any  Fund  that  kas 
outstanding  interfrmd  borrowings  msy, 
through  additional  borrowtegs,  cause  its 
outstandtog  borrowkigs  from  ail  soaroes 
to  exceed  10%  of  its  tetri  assets,  tiie 
Fand  must  first  seoora  each  outstandbig 
interfttBd  loan  by  tiM  pledge  of 
segregated  collateral  with  a  market 
vfidue  at  least  equal  to  102%  of  tke 
outstanding  principal  vake  of  die  loen. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  interfund 
exceeds  10%  of  its  total  assets  for  any 
other  raasen  (such  as  a  dedine  in  net 
asset  value  or  becaase  of  shareholder 
redenqttions),  the  Fund  will  within  oos 
business  day  tfaMeafter  (i)  repay  all  its 
outstanding  iirtaifiid  leans,  (ii)  vedeoe 
its  outstanding  indebtedness  to  10%  or 


less  of  Ms  total  assets,  or  (iii)  I 
each  outstanding  intH&md  laaa  by  the 
pledge  of  segregated  coQataral  vMx  a 
market  value  at  least  eqaal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  by  this  condition  5  shall  no 
longer  be  required.  Until  each  interfund 
loan  that  is  outstanding  at  any  time  that 
a  Fund's  toal  outstaiKiing  borrowings 
exceeds  10%  is  repaid  or  the  Fund's  total 
outstanding  borrowings  cease  to  exceed 
10%  of  its  total  assets,  the  Fund  urill 
mark  the  value  of  the  collateral  as  is 
necessary  to  maintain  the  aiadiet  value 
of  the  collateral  to  market  each  day  and 
win  pledge  such  additional  collateal  that 
secures  each  outstanding  interfund  loan 
at  least  equal  to  102%  of  die  outstanding 
principal  value  of  the  loan. 

6.  No  equity,  taxable  bond,  or  money 
market  Fund  may  loan  funds  duough  die 
credit  facility  if  die  loan  would  cause  its 
aggregate  outstanding  loans  through  the 
credit  facility  to  exceed  5%,  7.5%,  and 
10%,  respectively,  of  its  current  net 
assets  at  the  time  of  the  loan. 

7.  A  Fund's  interfund  loans  to  any  one 
Fund  win  be  limited  to  5%  of  the  lending 
Fund's  net  assets. 

8.  The  duration  of  interfond  loans  will 
be  limited  to  the  time  required  to  receive 
payment  for  securities  sold,  but  in  no 
event  more  than  seven  days.  Loans 
effected  within  seven  days  of  each  other 
will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 

9.  A  Fund's  borrowings  through  the 
credit  facility,  as  measured  on  the  day 
when  the  most  recent  loan  was  made, 
win  not  exceed  125%  of  the  Fund's  total 
net  cash  redemptions  for  the  preceding 
seven  calendar  days. 

10.  AU  loans  may  be  caned  on  one 
business  day's  notice  by  a  lending  Fund 
and  may  be  repaid  on  any  day  by  a 
borrowing  Fund. 

11.  A  Fund's  participation  in  the  credit 
faciUty  must  be  consistent  with  its 
investment  policies  and  limitations  and 
Declaration  of  Trust  or  Partnership 
Agreement 

12.  The  Cash  Management 
Department  will  calculate  total  Fund 
borrowing  and  lending  demand  through 
the  credit  facility,  and  allocate  loans  on 
an  equitable  ba^  among  Funds, 
without  the  intervention  of  the  portfolio 
manager  of  any  Fund.  The  Cash 
Management  Department  will  not  solicit 
cash  for  the  credit  facility  from  any 
Fund  or  praspeodvely  piMsk  or 
disseminate  loaa  demand  date  to 
portfolio  managers.  Tite  Cash 
Management  O^artmant  will  invest 
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amountoi 

bonvwtaw  dsmand  in  FICASH  in 

accordance  witii  standing  i 
from  portislio  mnnagsts  er  rsSum 
remaining  anounto  tor  iawstmsnt 
directly  by  dM  portfolio  managsis  of  the 
money  taatkel  Funds. 

13.  FMR  will  Bonitor  the  interest  rates 
charged  and  the  other  tenns  and 
conditioas  of  the  loans  and  %nU  make  a 
qaarterly  report  to  the  Boards  of 
Trastees  of  the  Funds  oonceraing  tlvir 
participatioo  in  the  credit  facility  aad 
the  terms  and  ether  conditions  «t  any 
extensions  of  credit  tberetaider. 

14.  Each  Fund's  Board  of  Tnistees. 
including  a  majority  of  the  Independent 
Trustees. 

(a)  Will  review  no  less  frequendy  than 
qaarterly  the  Fund's  particifiatian  in  the 
credit  facility  during  the  preceding 
quarter  for  compliant  with  fhe 
conditions  of  any  order  penutting  such 
traosactioas, 

(b)  Will  establish  the  bencfamaik  rate 
formula  used  to  determine  the  interest 
rate  on  loens,  and  review  no  less 
frequendy  tlmn  anmially  the  continuing 
aKiit^Miateness  of  such  benchmark  rate 
formula,  and 

(c)  Will  review  no  less  frequently  than 
annoaUy  tlte  continuing  appropriateness 
of  the  Fund's  participation  in  die  credit 
facility. 

15.  In  the  event  an  interfund  toan  is 
not  paid  according  to  its  terms  aod  such 
d^ault  is  not  cured  widiin  two  Intstness 
days  from  iU  maturity  or  from  tiie  time 
the  lending  Fund  makes  a  denend  for 
payment  under  die  provisions  of  the 
interfund  kmn  agre«nent  FMR  wiU 
promptly  refer  such  loan  for  arbitration 
to  a  retired  Independent  Trustee 
previously  selected  by  the  board  of  each 
Fund,  who  no  longer  has  any  fiduciary 
responsibilities  to  any  Fund  and  who 
wiU  serve  as  arbitrator  of  disputes 
concemiag  interfund  loans.  Ilie 
arbitrator  nvill  resolve  any  problem 
prooqitly,  and  the  arbitrator's  decision ' 
will  be  bimfing  on  bodi  Ftmds.  The 
arbitrator  wiU  submit,  at  least  annuaOy. 
a  written  report  to  the  boards  setting 
forth  s  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

la.  Each  Fwd  wiU  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  ead  of  the  fiscal  year  m 
which  ai^  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  snch  transactions  setting 
forth  a  desoipttoa  of  the  tenns  of  tiie 
transaction,  indmyng  (he  amount  the 
maturity  and  the  rate  of  toterest  on  the 
loan,  the  rate  of  interest  availnbie  at  the 
time  on  shert-tann  ramtrhass 
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to  be  deposited  by  the  County  with  the 
trustee  ('Trustee")  under  tiie  indenture 
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agreements  and  commercial  bank 
borrowings,  and  such  other  information 
presented  to  the  Fund's  boards  of 
trustees  in  connection  with  the  review 
required  by  the  conditions  13  and  14. 

17.  FMR  will  prepare  and  submit  to 
the  Fund  boards  for  review  an  initial 
special  report  on  the  "Design  of  a 
System"  with  respect  to  the  operations 
of  the  interfund  credit  facility  prior  to 
the  conmiencement  of  operations  of  the 
facility,  including  a  report  thereon  of  its 
independent  public  accountants.  A  test 
program  of  modest  duration  involving 
actual  transactions  may  be  conducted 
prior  to  submission  of  the  initial  report 
to  the  boards.  An  appropriate  single 
Fund  which  next  Hies  its  Form  N-^AR 
after  Board  Review  of  the  initial  report 
will  file  the  report  with  its  Form  N-SAR, 
and  the  other  Funds  will  incorporate  the 
report  by  reference  in  their  next  Form 
N-SAR  filings.  Thereafter,  an  annual 
report  on  the  "Design  of  a  System  and 
Certain  Compliance  Tests"  with  respect 
to  the  accounting  control  procedures  of 
the  credit  facility  which  includes  an 
opinion  of  the  independent  public 
accoimtants  will  be  filed  for  two  years 
(measured  from  the  commencement  of 
operations  of  the  facility  subsequent  to 
the  test  program)  with  the  Form  N-SAR 
of  an  appropriate  single  Fund  which 
next  files  its  Form  N-^AR  after  the 
release  of  such  annual  report  and 
opinion,  and  the  other  Funds  will 
incorporate  each  such  annual  report  by 
reference  in  their  next  subsequent  Form 
N-SAR  filings.  A  Form  of  the 
independent  public  accoimtants'  opinion 
is  attached  as  an  exhibit  to  the 
application. 

The  initial  "Design"  report  and  the 
annual  "Design  and  Compliance  Tests" 
report  will  each  be  prepared  in 
accordance  with  the  requirements  of 
Statement  of  Auditing  Standards  No.  44 
("SAS  44 ")  as  it  may  be  amended  from 
time  to  time  or  pursuant  to  similar 
auditing  standards  as  may  be  adopted 
by  the  American  Institute  of  Certified 
Public  Accountants  from  time  to  time, 
including  reports  of  independent 
accountants  thereon.  Each  SAS  44  report 
will  include  a  description  of  the 
principal  procedures  used  by  the  Cash 
Management  Department  to  monitor 
compliance  with  certain  of  the 
conditions  the  Funds  have  agreed  to  as 
part  of  the  relief  requested.  The 
principal  procedures  described  in  the 
initial  "Design"  report  and  the  aimual 
"Design  and  Certain  Compliance  Tests" 
reports  will  include,  at  a  minimum, 
procedures  that  are  designed  to  achieve 
the  following  objectives: 

a.  The  Funds  are  required  to  comply 
with  the  net  redemption  and  percentage 


Umitations  on  borrowing,  and  the 
percentage  limitations  on  lending. 

b.  The  Funds  are  required  to  make 
loans  only  at  the  interfund  rate  and  such 
rate  must  be  higher  than  the  FICASH 
rate  but  lower  than  the  lowest  daily 
quote  rate  for  available  borrowing. 

c.  The  Funds  are  required  to  allocate 
borrowing  and  lending  demand  in 
accordance  with  procedures  established 
by  the  boards  of  trustees. 

d.  If  a  Fund,  at  the  time  of  its 
borrowing  from  a  Fund,  also  has 
outstanding  third-party  borrowings,  the 
interest  rate  on  such  interfund 
borrowing  cannot  exceed  the  interest 
rate  on  third-party  borrowings. 

e.  The  Funds  are  required  to  pledge 
collateral  for  interfund  loans  when  and 
to  the  extent  provided  by  the  conditions 
to  any  order  issued  on  the  application. 

f.  "The  Funds  are  required  to  follow 
established  procedures  for  binding 
arbitrations  in  instances  in  which  a 
payment  delay  or  other  loan  controversy 
exists. 

Each  annual  SAS  44  report  will  consider 
compliance  with  the  procedures 
designed  to  achieve  the  foregoing 
objectives.  After  the  final  annual  SAS  44 
report,  compliance  with  the  conditions 
to  any  order  issued  on  the  application 
will  be  considered  by  the  external 
auditors  as  part  of  their  internal 
accounting  control  procedures, 
performed  in  connection  with  Fund 
audit  examinations,  which  form  the 
basis,  in  part,  of  the  auditors'  report  on 
internal  accounting  controls  in  Form  N- 
SAR. 

18.  No  Fund  will  be  permitted  to 
participate  in  the  credit  facility  upon 
receipt  of  requisite  regulatory  approval 
unless  the  Fund  has  fully  disclosed  in  its 
prospectus  all  material  facts  about  its 
intended  participation. 

Applicants'  Legal  Analysis 

1.  Because  of  (i)  the  very  high  asset 
coverage  requirement  for  all  interfund 
loans,  (ii)  the  high  quality  and  liquidity 
of  the  assets  covering  the  loans,  (iii)  the 
fact  that  all  interfund  loans  having  less 
than  1000%  asset  coverage  will  be  fully 
collateralized,  (iv)  the  requirement  that 
if  a  lending  bank  requires  collateral 
from  a  Fund,  all  interfund  loans  to  the 
Fund  will  be  similarly  collateralized 
regardless  of  asset  coverage  level,  (v) 
the  ability  to  call  interfund  loans  on  any 
business  day,  and  (vi]  the  fact  that  the 
Independent  Trustees  will  exercise 
effective  oversight  of  the  interfund 
lending  program  as  administered  by 
FMR  and  its  a^liates,  the  trustees 
consider  that  interfund  loans  would  be 
equivalent  in  credit  quality  to  other 
money-market  instruments  rated  "high 


quality"  by  independent  statistical 
rating  organizations. 

2.  The  trustees  also  consider  that  the 
program  would  involve  no  realistic  risk 
resulting  from  potential  conflicts  of 
interest.  FMR  has  no  direct  pecuniary 
interest  in  the  administration  of  the 
program.  FMR  would  administer  the 
credit  facility  together  with  the  Funds' 
existing  bank  loan  agreements  and  the 
FICASH  repurchase  agreement  facility 
as  part  of  the  Funds'  overall  cash 
management  program.  FMR  administers 
this  program  under  its  existing 
management  agreements  with  the 
Ftmds,  and  FMR  would  receive  no 
additional  compensation  fitim  its 
administration  of  the  proposed  credit 
facility.^  Thus,  FMR  would  administer 
the  faciUty  as  a  disinterested  fiduciary. 

3.  The  interfund  lending  program  does 
not  involve  any  potential  that  one  Fund 
might  receive  a  preferential  rate  to  the 
disadvantage  of  another  Fund.  Under 
the  credit  facility,  the  Funds  would 
neither  negotiate  interest  rates  between 
themselves,  nor  would  FMR  set  rates  in 
its  discretion.  Rather,  rates  would  be  set 
pursuant  to  a  preestablished  formula, 
approved  by  the  trustees,  which  would 
be  a  function  of  the  current  rates  quoted 
by  independent  third-parties  for  short- 
term  bank  borrowing  and  for  short-term 
repurchase  agreements.  All  Funds 
participating  in  the  credit  facility  on  any 
given  day  would  receive  the  same  rate. 

4.  The  proposed  credit  faciUty  is 
consistent  with  the  overall  purpose  of 
sections  17(a)(3]  and  21(b].  These 
sections  are  intended  to  prevent  a  party 
with  strong  potential  adverse  interests 
and  influence  over  the  investment 
decisions  of  a  registered  investment 
company  from  causing  or  inducing  the 
investment  company  to  engttge  in 
lending  transactions  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
shareholders.  The  proposed  transactions 
do  not  raise  such  concerns  because  (i) 
FMR  would  administer  the  program  as  a 
disinterested  fiduciary,  (ii)  all  loans 
made  by  any  Fund  to  another  Fund 
would  consist  only  of  uninvested  cash 
reserves  that  the  Fund  otherwise  would 


*  FMR  affilUted  companies  may  collect  standard 
pricing  and  booltkeeping  fee*  applicable  to 
repurchase  and  lending  transactions  generally. 
Including  transactions  effected  through  the  credit 
facility.  Although  current  agreements  with  tha 
Fund*  do  not  provide  for  transaction  fees  to  F\4R  or 
Its  afTiliates  in  connection  with  bank  loans,  such 
fee*  might  be  approved  by  the  Funds'  trustees  at 
some  future  date.  Should  this  occur,  the  fee*  for 
interfund  loan  transaction*  would  be  no  higher  than 
those  applicable  for  comparable  bank  loan 
transactioiu  and  would  not  exceed  S7.S0  (a* 
adjusted  for  inflation  from  1869)  per  interfund 
transaction  or  *ervica  performed 


invest  in  short-term  repurchase 
agreements  or  coaqMirable  short4enB 
instruments  either  directly  or  through 
FICASH.  (iii)  the  inter^d  loans  would 
not  involve  a  significantly  greater  risk 
than  such  other  investments,  (iv)  the 
lending  Fund  would  receive  interest  at  a 
rate  higher  than  it  could  obtain  through 
such  other  Investments,  and  (v)  the 
borrowing  Fund  would  pay  interest  at  a 
rate  lower  than  otherwise  available  to  it 
under  its  bank  loan  agreements. 
MoreovM',  the  proposed  conditions 
would  effectively  preclude  the 
possibility  of  any  undue  advcmtage. 

5.  For  the  reasons  discussed  above, 
each  Applicant's  participation  in  the 
credit  facility  is  consistent  with  the 
standards  of  section  17(d)  and  Rule  17d- 
1.  Each  Applicant's  participation  in  the 
credit  facility  would  not  involve 
overreaching  or  unfair  advantage  over 
any  other  Applicant  would  be 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and 
participation  by  each  Fund  would  be  on 
terms  that  are  no  different  from  or  less 
advantageous  than  that  of  other 
participating  Funds. 

6.  Applicants  submit  that  the  credit 
faciUty  would  not  involve  the  type  of 
abuse  at  which  section  12(dXl)  was 
directed.  Section  12(d)(1)  was  intended 
to  prevent  the  pyramiding  of  the  purpose 
of  the  proposed  credit  facility  is  to  save 
money  for  all  participating  Ftmds  and 
there  would  be  no  duplicative  costs  to 
the  Funds  or  their  shareholders. 

7.  Applicants  also  submit  that  the 
credit  fadlily  woidd  not  involve  the  type 
of  abuse  that  section  18(f)(1)  was 
intended  to  prevent.  Applicants  sedc 
relief  from  section  18(0(1)  to  the  limited 
extent  necessary  to  allow  a  Fund  to 
borrow  from  other  Funds  in  amounts,  as 
measured  on  the  day  when  the  most 
recent  loan  was  nade,  not  to  exceed 
125%  (rf  the  borrowing  Funds  net  cash 
redemptiom  for  die  preceding  seven 
calemkr  days.  Applicants  wooid  be 
subject  to  an  of  the  proposed  conditions, 
inducing  the  percentage  and  collateral 
limitations  on  interfund  borrowings.  The 
Funds  would  remain  srftiect  to  &e 
requirement  of  section  18(f)(1)  that  aH 
borrowings  of  a  Fund,  inchiifiiig 
interfimd  and  bank  borronvings.  have  at 
least  300%  asset  coverage. 

By  the  Commissioii. 
fooadian  G.  Kats. 
Secretary. 
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Fllnge  Under  the  PubHc  UHltty  HoMing 
Company  Ad  of  1«3S  TAeT) 

December  7, 1980. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piu^uaat  to 
provisions  of  the  Act  and  rules 
promulgated  there;mder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  simuaarized  below.  The 
applicatioQ(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  pubUc  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
January  2. 1900  to  the  Secretary, 
Securities  and  Exchange  Commissioa 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  uid/or 
declarant(s)  at  the  address(es)  specified 
below.  Protrf  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  wder  issued  in  the  matter. 
After  said  date,  fte  BpplicatioD(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Appaladiian  Power  Conpany  (7D-6171) 

Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road.  SW.. 
Roanoke,  Vii-ginia  24011,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc..  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
g(a)  and  10  of  the  Act. 

By  Commission  order  dated  June  30. 
1978  (ICAR  No.  20B1Q.  ^palachian 
was  authorized  to  enter  into  an 
agreement  r'Agreement")  with  Kiason 
County.  IfVest  Virginia  f'County") 
concerning  the  financing  of  pollutioa 
control  facilities  (]Tacilities1  at 
Appalachian'*  Iliilip  Spora  and 
Mountaineer  plants.  Under  the 
Agreement  the  Couo^  is  to  issue  and 
sen  its  poOutiaa  control  revenue  bonds 
("ReveBQ*  Bonds'^  in  oat  or  mere 
series.  The  proceeds  from  such  sales  are 


to  be  deposited  by  tlie  Coonty  with  the 
trustee  ('Trustee")  under  the  indeatnre 
("Indenture")  entered  into  between 
County  end  the  Tnutee  porsaanf  to 
which  Indenture  the  Revenue  Bonds  are 
issued  and  secured.  The  proceeds  will 
then  be  applied  to  the  payment  of  the 
costs  of  construction  of  the  Facilitiea. 
originally  estimated  at  $120  million  or,  in 
the  case  of  proceeds  from  the  sale  of 
refunding  bonds,  to  the  payment  of  the 
principal,  premium  (if  any)  and/ or 
interest  on  Revenue  Bonds  to  be 
refunded.  Appaladdan  conveyed  an 
uncfivided  interest  in  a  portion  of  die 
Facilities  to  tbe  Cottnty,  which  portion 
the  County  aold  to  Appalachian  under 
an  installment  sales  arrangement 
reqxriring  Appalachian  to  pay  as  the 
purchase  price  semi-aimual  installments 
in  such  an  amount  (together  «nth  other 
monies  held  by  the  Trustee  under  the 
Indenture  for  that  purpose]  as  to  enable 
the  County  to  pay,  when  due,  the 
interest  and  principal  on  the  Revenue 
Bonds,  ^ffisdiction  was  reseived  in  the 
order  of  Jime  30, 1978,  with  respect  to 
the  payment  of  the  piirchase  price  of  the 
Facilities  by  installment  payments 
insofar  as  such  payments  were  affected 
by  the  interest  rate  or  rates  of  Revenue 
Bonds  to  be  issued  and  sold  by  the 
County. 

By  orders  dated  Jime  30, 197a  June  14, 
1979.  February  20, 1981,  January  25. 1984, 
April  6, 1984  and  March  14. 1985  (HCAR 
Nos.  20610,  21103,  21927,  23208,  23277. 
23630),  such  jurisdiction  was  released 
concerning  the  sale  of  Reveiiae  Bonds  in 
the  principal  amounts  of  $40  million,  $50 
million.  $40  million,  $30  million,  $30 
million,  and  $30  million,  respectively,  as 
such  sales  ejected  the  purchase  price  to 
Appalachian. 

It  is  now  stated  that  the  County  will 
issue  and  sell  an  additional  series  of 
Revenue  Bonds  in  the  aggregate 
principal  amount  of  $30  million,  the  net 
proceeds  from  the  sale  of  which  will  be 
used  to  provide  for  the  principal 
payment  required  for  the  refunding, 
prior  to  their  stated  maturity,  of  $30 
million  principal  amoimt  of  Pollution 
Control  Revenue  Bonds  (Appalachian 
Power  Company  Projectl.  Series  F,  8y4% 
maturing  on  March  1.  2014.  The  Revenue 
Bonds  win  be  issued  under  and  secured 
by  die  Indenture  and  a  sixth 
supplemental  indmture.  will  bear 
interest  semi-annually  and  will  mature 
at  a  date  or  dates  not  more  than  thirty 
years  from  tbe  date  of  issuance. 
AppalachLui  states  that  it  will  not  agree 
to  the  issuance  of  any  Series  C  Bond  by 
the  County  if  the  rate  of  interest  to  be 
b<nne  by  ai^  such  Revenue  Bonds  shall 
exceed  8%  per  aanum.  It  is  contemplated 
that  die  Revenue  Bonds  wiD  be  sold  by 


51544 


Federal  Register  /  Vol.  54.  No.  240  /  Friday.  December  15.  1989  /  Notices 


the  County  pursuant  to  arrangements  the  aggregate  amounts  so  obtained  from       Trust  Company  ("Owner  Trustee"  or 

with  Goldman  Sachs  &  Co.  as  Consolidated  for  financina  leveraaed  "Lessor"),  trustee  under  one  or  more 


Federal  Regteter  /  Vol.  54.  No.  240  /  Friday.  December  15.  1989  /  Noticeg 


51545 


[FReNaSOO^II 

Txaar  Corp.  and  Simco  Data  Group, 


became  effective  on  September  6, 1088. 
and  are  incorporated  in  17  CFR  part  200. 
Also,  source  documentation  is  contained 


foUowing  the  completion  of  the  self- 
evaluation  and  will  be  open  to  public 
inspection,  along  with  the  Commission's 
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the  County  pursuant  to  arrangements 
with  Goldman  Sachs  ft  Co.  as 
underwriter.  Appalachian  requests 
authority  to  alter  the  terms  of  its 
payments  of  the  purchase  price  of  the 
Facilities  insofar  as  such  payments  will 
reflect  the  new  terms  of  the  Revenue 
Bonds. 

Consolidated  Natural  Gas  Company,  et 
aL  (70-7567) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  its  subsidiary,  CNG 
Financial  Services,  Inc.  ("Financial"), 
both  located  at  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199  have  Hied  a 
post-effective  amendment  to  an 
application-declaration  under  sections 
6(a).  7. 9(a).  10,  and  12(b)  of  the  Act  and 
Rule  45  thereunder. 

By  prior  Commission  order  in  this 
matter,  Consolidated  was  authorized  to 
form  Financial  to  engage  in  the 
investment  in  leverage  leases  (HCAR 
No.  24805,  January  12, 1989).  The  order 
authorized  Financial  to  seek  one  or 
more  investment  firms  for  the  purpose  of 
together  acquiring  an  interest  in  one  or 
more  joint  ventures  ("Joint  Ventures")  to 
invest  as  equity  participants  in  leverage 
issues.  The  order  further  authorized 
Consolidated  to  provide  Financing  up  to 
an  aggregate  of  $100  million  to  Financial 
through  December  31, 1989  to  fund  the 
leverage  leasing  activities  of  Financial. 
The  Commission  reserved  jurisdiction 
over  the  terms  and  conditions  of  the 
debt  and  equity  components  of  the 
leverage  leasing  transactions  and  over 
the  fees  to  be  charged  by  any  advisor  or 
partner  in  such  transactions.  Financial 
states  that  to  date,  it  has  not  engaged  in 
any  leverage  lease  transactions. 

Consolidated  and  Financial  now 
propose  to  allow  Financial  to  engage  in 
certain  preliminary  leverage  leasing 
activities  through  December  31, 1991. 
Financial  states  that  authorization  to 
consummate  the  formation  of  specific 
Joint  Ventures  with  investment  firms  (on 
such  terms  as  defined  in  the  January  12, 
1989  Order)  and  to  engage  in  specific 
leverage  leasing  transactions,  including 
the  terms  and  conditions  of  the  debt  and 
equity  components  thereof  and  related 
fees,  will  be  the  subject  of  one  or  more 
subsequent  post-effective  amendments 
to  this  filing. 

It  is  proposed  that  Financial  will  from 
time  to  time,  through  December  31, 1991 
obtain  necessary  hinding  from 
Consolidated  for  leveraged  lease 
financings  through:  (a)  The  sale  of 
Financial  common  stock,  10,000  par 
value;  (b)  open  account  advances;  or  (c) 
long-term  loans,  in  any  combination  of 
the  foregoing  and  in  such  amounts  that 


the  aggregate  amounts  so  obtained  ht)m 
Consolidated  for  financing  leveraged 
leasing  will  not  at  any  time  exceed  $100 
million.  Financial  also  proposes  to,  from 
time  to  time,  purchase  from 
Consolidated  shares  of  Financial's 
common  stock,  $10,000  par  value,  hold 
such  acquired  shares  as  treasury  shares, 
and  resell  such  shares  to  Consolidated. 
The  open  account  advances  and  long- 
term  loans  will  have  the  same  effective 
terms  and  interest  rates  as  related 
borrowings  from  Consolidated. 
Consolidated  and  Financial  state  that 
open  account  balances  made  to 
Financial  will  bear  the  same  interest 
rate  as  open  account  balances  made  to 
participants  in  the  Consolidated  System 
Money  Pool  authorized  by  the 
Commission  (HCAR  No.  24128,  June  12. 
1986).  If  there  are  no  corresponding 
outstanding  borrowings  of  Consolidated, 
such  borrowings  by  Financial  would 
carry  the  following  interest  rates:  open 
account  advances — the  federal  funds' 
effective  rate  as  quoted  daily  by  the 
Federal  Reserve  Bank  of  New  York;  and 
long-term  loans — the  indicative  rate  for 
comparable  debt  issuances  published  in 
"Salomon  Brothers  Inc.  Bond  Market 
Roundup"  dated  nearest  to  the  time  of 
takedown. 

AEP  Generating  Company;  Indiana 
Michigan  Power  Company  (70-7621) 

AEP  Generating  Company  ("AEGCo") 
and  Indiana  Michigan  Power  Company 
("I&M")  (collectively,  "Applicants"), 
both  located  at  1  Riverside  Plaza. 
Columbus,  Ohio  43215.  subsidiary 
companies  of  American  Electric  Power 
Company,  Inc.  ("AEF"),  a  registered 
holding  company,  have  Hied  a  post- 
effective  amendment  to  their 
application-declaration  pursuant  to 
sections  9(a),  10, 12(b),  12(c)  and  12(d)  of 
the  Act  and  Rules  44. 45  and  46 
thereunder. 

By  prior  Commission  orders  dated 
April  25, 1989,  June  22. 1989  and 
November  21, 1989  (HCAR  Nos.  24872. 
24910  and  24989),  Applicants  were 
authorized  to  enter  into  one  or  more 
transactions  involving  the  sale  and 
leaseback  pursuant  to  a  net  lease  or 
leases  (collectively.  "Lease")  of  their 
respective  50%  undivided  ownership 
interests  ("Undivided  Interests")  in 
Rockport  Generating  Station  Unit  No.  2 
("Rockport  2")  located  in  Spencer 
County,  Indiana.  Applicants  expect  that 
the  maximum  aggregate  fair  market 
value  of  their  Undivided  Interests  in 
Rockport  2  will  not  exceed  $1.7  billion. 
To  effectuate  this  transaction. 
Applicants  will  enter  into  participation 
agreements  providing  for  the  sale  of 
their  Undivided  Interests  to  Wilmington 


Trust  Company  ("Owner  Trustee"  or 
"Lessor"),  trustee  under  one  or  more 
trust  agreements  (collectively.  "Owner 
Trust")  between  the  Owner  Trustee  and 
five  or  more  institutional  equity 
investors  ("Owner  Participants"),  and 
simultaneously  Applicants  will  lease 
their  Undivided  Interests  baipk  from  the 
Owner  Trustee  pursuant  to  ^le  Lease 
which  will  not  exceed  a  temi  of  33 
years.  It  was  proposed  that 
approximately  15-25%  of  the  Lessor's 
cost  would  be  provided  by  the  Owner 
Participants  through  their  equity 
investment  in  the  Owner  Trust  and  75- 
85%  would  be  borrowed  by  the  Owner 
Trustee. 

With  respect  to  that  portion  of  the 
Lessor's  cost  to  be  borrowed, 
approximately  $937  million  of  interim 
financing  will  be  provided  by  one  or 
more  domestic  or  foreign  financial 
institutions  in  return  for  nonrecourse 
notes  ("Initial  Series  Notes")  of  the 
Lessor.  Long-term  financing  of  up  to 
$750  million  of  privately-placed  bonds 
was  also  authorized  of  which 
approximately  $468  million  will  be 
issued.  Jurisdiction  was  reserved  over 
the  terms  of  any  additional  long-term 
financing  insofar  as  the  Lease  payments 
by  the  Applicants  would  be  affected. 

In  order  to  refund  the  Initial  Series 
Notes.  Applicants  now  propose  that 
authorization  be  given  allowing  the 
public  offering  of  up  to  an  aggregate 
amount  of  $950  million  principal  amount 
of  long-term  bonds  ("Public  Bonds"),  by 
RGS  (I&M)  Funding  Corporation  and 
RGS  (AEGCo)  Funding  Corporation, 
non-affiliates  of  Applicants.  The  Public 
Bonds  will  be  issued  by  each  funding 
corporation  in  one  or  more  series.  The 
maturity  of  any  series  of  Public  Bonds 
will  not  exceed  thirty-three  years  nor 
will  any  such  series  of  Public  Bonds 
bear  interest  at  a  rate  in  excess  of  11.1%. 
Interest  on  all  Public  Bonds  will  be 
payable  semi-annually  in  arrears. 
Applicants  state  that  in  no  event  will 
any  borrowings  incurred  in  connection 
with  the  proposed  transaction  or  in 
connection  with  those  heretofore 
approved,  in  the  aggregate,  exceed  85% 
of  the  $1.7  billion  purchase  price  of 
Rockport  2  or  $1,445  billion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katx, 

Secretary. 

[FR  Doc.  a»-29205  Filed  12-14-49;  8- 15  am] 
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Tinar  Corp.  and  Simeo  Data  Qroup, 
Inc.;  Order  of  Suspension  of  Trading 

December  11, 1980. 

It  appears  to  the  Securities  and 
Exchange  Conunission  that  there  is  a 
lack  of  adequate  and  accurate  current 
information  concerning  the  securities  of 
Tzaar  Corporation  and  Simco  Data 
Group.  Inc..  and  that  questions  have 
been  raised  about  the  adequacy  and 
accuracy  of  the  publicly  disseminated 
information  concerning,  among  other 
things,  the  identities  of  shareholders,  the 
corporate  history  and  the  claims  for 
exemption  frem  the  registration 
provisions  of  the  Securities  Act  of  1933 
made  by  these  compaiiies  and  pursuant 
to  which  their  securities  are  trading. 
Among  other  things,  substantial 
questions  have  been  raised  about  the 
bve  ownership  of  shares  in  these 
corporations,  and  whether  the  issuers 
have  distributed  or  are  distributing 
securities  in  violation  of  the  registration 
provisions  of  the  Securities  Act  of  1933. 
llie  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
companies. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above- 
listed  companies,  over-the-counter  or 
otherwise,  is  suspended  for  the  period 
from  9:30  a.m.  EST,  December  11. 1989 
through  11:59  p.m.  EST.  on  December  20, 
1989. 

By  the  Commission. 
Jonattian  G.  Katz. 
Secretary. 

[FR  Doc.  89-29204  Filed  12-14-89;  8:45  am] 
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Request  for  Comments  on  Self* 
Evaluation  Study  conducted  under 
Section  504  of  the  Rehabilitation  Act 
of  1973 

AOCNCV:  Securities  and  Exchange 

Commission. 

action:  Request  for  comments.  ^ 

SUMMANV:  On  July  8, 1988.  the 
Commission  participated  with  other 
Federal  agencies  by  issuing  final  rules  in 
the  Federal  Register,  53  FR  25872.  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  794).  Section  504.  as  amended, 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  federal  executive 
agencies.  Ibe  Commission's  rules 


became  effective  on  September  6, 1088. 
and  are  incorporated  in  17  CFR  part  200. 
Also,  source  documentation  is  contained 
in  SECR  6-23.  dated  July  19, 1988. 

17  CFR  200.610  requires  the 
Commission  to  conduct  a  self-evaluation 
of  its  compliance  with  section  504  and  to 
provide  interested  persons  with  an 
opportunity  to  participate  in  the  process 
by  submitting  oral  or  written  comments. 
As  part  of  the  evaluation  process,  the 
staff  has  prepared  a  written  review  of 
its  compliance  efforts.  Interested 
persons  may  obtain  access  to  the  self- 
evaluation  file.  . 

date:  Comments  must  be  submitted  on 
or  before  January  5. 1990. 
AODRESSes:  Written  comments  should 
be  sent  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  St.  NW..  Washington.  DC 
20549.  Comments  should  be  filed  in 
triplicate  and  refer  to  File  No.  S7-30-89. 
Verbal  comments  may  be  submitted  to 
Nancy  A.  Wolynetz.  Selective 
Placement  Coordinator,  202-272-2550 
(voice)  or  202-272-2552  (TDD). 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  A.  Wolynetz,  Selective 
Placement  Coordinator,  Securities  and 
Exchange  Commission.  450  Fifth  St. 
NW..  Washington.  DC  202-272-2550 
(voice)  or  202-272-2552(TDD). 

"The  Commission  was  established  in 
1934.  The  Commission's  principal 
principal  responsibilities  are  the 
administration  and  enforcement  of  the 
Federal  Securities  Laws. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  was  established  in  1934. 
The  Commission's  principal 
responsibilities  are  the  administration 
and  enforcement  of  the  Federal 
Securities  Laws. 

On  July  8, 1988  the  Commission  joined 
with  other  federal  agencies  in  issuing 
final  rules  to  implement  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  executive  agency  programs 
or  activities.  See  53  FR  25872.  These 
rules  were  based  on  a  prototype 
developed  by  the  Department  of  Justice 
and  were  adopted  by  the  Commission  as 
part  200  of  its  regulations.  17  CFR  200. 
subpart  L 17  CFR  200.610  requires  that 
the  Commission  evaluate  its  poUcies 
and  practices  in  light  of  Section  504  and 
provide  an  opportiuiity  to  interested 
persoiu.  including  those  with  handicaps 
or  orgaidzations  representing  persons 
with  handicaps,  to  participate  in  this 
self-evaluation  by  submitting  oral  or 
written  comments.  Oral  comments 
received  will  be  converted  into  a  written 
record  for  public  inspection.  Comments 
received  will  be  kept  for  three  years 


following  the  completion  of  the  self- 
evaluation  and  will  be  open  to  public 
inspection,  along  with  the  Commission's 
own  description  of  areas  examined,  any 
problems  identified  and  any 
modifications  made. 

The  Commission  has  conducted  its 
review  and  is  now  requesting  comments 
to  complete  the  self-evaluation.  A  brief 
summary  of  some  of  the  Commission's 
implementation  efforts  follows:  An 
accessibility  study  of  the  Headquarters 
Office  and  regional  offices  was 
completed  and  is  presently  being 
evaluated.  Every  hearing-impaired 
employee  eitheriias  his/her  own  TDD  or 
immediate  access  to  a  TDD. 
Additionally,  there  are  TDD's  in  the 
Office  of  Personnel  (receptionist  area), 
and  in  the  Office  of  Selective  Placement 
Coordinator  who  is  located  in  the  Office 
of  Personnel.  The  Office  of  Consumer 
Affairs  and  Office  of  Public  Affairs  also 
have  TDD's  for  communication  with 
employees  and  the  general  public.  The 
location  and  telephone  numbers  of  these 
devices  are  listed  in  the  SEC  telephone 
directory  with  instructions  for  their  use. 
Also,  the  SEC  Employee  Newsletter 
periodically  contains  articles  illustrating 
the  use  of  these  devices.  The 
Commission  has  a  contract  with  a  sign 
language  association  to  ensure  that 
employees  and  the  general  public  who 
are  hearing  impaired  will  be  able  to 
communicate  in  day  to  day  activities. 
The  contract  includes  scheduled  times 
each  week  and  also  is  available  on  an 
as-needed  basis. 

Reading  materials  also  are  available 
in  alternate  forms.  A  pamphlet  SEC 
1678  (3/89),  lists  publications  available 
to  the  public  which  includes  a  statement 
that  these  publications  can  be  requested 
in  other  than  a  written  mode.  Also, 
written  notices  of  public  meetings 
include  a  statement  that  auxiliary  aids 
will  be  available  to  persons  who  are 
handicapped  so  that  they  will  be  able  to 
fully  participate  in  the  meetings. 

Interested  persons  may  obtain  access 
to  the  Commission's  self-evaluation  file 
by  contacting  Nancy  A.  Wolynetz. 
Selective  Placement  Coordinator,  Office 
of  Persoimel.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  telephone 
number  202-272-2550  (voice)  202-272- 
2552  (TDD). 

Dated:  December  6, 1989. 
Jonadian  G.  Katz, 
Secretary. 

[FR  Doc  88-29203  Filed  12-14-89;  8:45  am] 
MUMQ  coot  SOIO-OI-M 
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DEPARTMENT  OF  TRANSPORTATKW 
(Dockat  Ito.  37S54] 

Notice  of  Order  Adjusting  the 
Standard  Foreign  Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Qvil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  89-10-5  set 
the  currently  effective  two-month  SFFL 
applicable  through  November  30, 1989. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  December  1. 
1989,  we  have  projected  nonfuel  costs 
based  on  the  year  ended  September  30, 
1989  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  89-12-17  fares  may  be 
increased  by  the  following  factors  over 
the  October  1, 1979,  level: 


AtlanUc 

Latin  America . 
Pacific 


Canada- 


1.2563 
1.2829 
IMSO 
1.3879 


For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation. 
Dated:  December  8, 1989. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  89-29183  Filed  12-14-89;  8:45  amj 

BNJJNO  CODE  4•10-«^4l 


Coast  Guard 
[CGOS-S9-15] 

Eightft  Coast  Guard  District  Industry 
Day 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  On  10  January  1990,  the 
Commander.  Eighth  Coast  Guard 
District  will  sponsor  an  Industry  Day 
program  to  provide  for  a.,  exchange  of 
ideas,  opinions  and  information 
concerning  developments  affecting  the 
Coast  Guard  and  the  maritime 
community  as  well  as  related  industries. 
The  Industry  Day  program  will  be  held 
at  the  Sheraton-New  Orleans  in  New 
Orleans,  LA. 

The  format  for  the  day  will  be  as 
follows: 


7:15  am    Registration  begins 

8:00  am    General  session:  greeting, 
opening  remarks 

8:30  am    Group  discussions;  four 
separate,  small  group  discussions 
focusing  on  the  Deep  Sea  Industry, 
Offshore  Oil/Support  Industry, 
Towing  Industry  and  Shore  Side 
Facilities. 

11:00  am    No  host  cocktails 

12:00  am    No  host  lunch  (cost  $20.00) 

1:30  am    General  Session 

3:00  am    Break 

3:30  am    Reconvene  General  Session 

5:00  am    Adjourn 

Persons  desiring  to  attend  the  program 
are  encouraged  to  provide  additional 
topics  for  consideration.  Preregistration 
for  the  program  is  required.  Contact  the 
below  named  officer  to  submit  topics  for 
discussion  and  to  obtain  registration 
forms.  Topic  suggestions  and  lunch 
reservations  must  be  received  by  27 
December  1989. 

date:  10  January  199a  8:00  am  to  5.-00 
p.m. 

ADDRESS:  Sheraton-New  Orieans  Hotel. 

500  Canal  Street.  New  Orleans,  LA 

70130. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Robert  L  Knapp.  USCG,  c/o 
Commander  (mvs).  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building, 
Room  1341,  501  Magazine  Street,  New 
Orleans,  LA  70130-3396;  telephone 
number  (504)  588-6271. 

Dated:  December  5, 1989. 
W.  F.  Merlin, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 
(FR  Doc.  89-29261  Filed  12-14-89;  8:45  am) 

BIUJNO  CODE  4S10-14-II 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  M-01-EX-N01] 

Receipt  of  Petition  for  Temporary 
Exemption  From  Standard  No.  208 

Officine  Alfieri  Maserati  S.p.A.  of 
Modena,  Italy,  through  Maserati 
Automobiles  Incorporated  of  Baltimore, 
MD,  has  petitioned  for  a  temporary 
exemption  from  the  passive  restraint 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Restraint 
Systems.  The  exemption  would  cover  its 
convertible  models,  and  expire  May  31, 
1991.  The  basis  of  the  petition  is  that 
compliance  would  cause  the  petitioner 
substantial  economic  hardship,  and  that 
it  has,  in  good  faith,  attempted  to 
comply  with  Standard  No.  208,  as 
required  by  15  U.S.C  1410(a)(1)(A). 

This  notice  of  receipt  of  the  petition  is 
published  in  accordance  with  the 


regulations  of  the  National  Highway 
Traffic  Safety  Administration  (49  CFR 
Part  555).  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

A  manufacturer  is  eligible  to  apply  for 
a  hardship  exemption  if  its  total  motor 
vehicle  production  in  its  most  recent 
year  of  production  does  not  exceed 
10,000,  as  determined  by  the  NHTSA 
Administrator  (Section  1410(d)(1)). 
During  the  12-month  period  ending  July 
31, 1989,  Maserati  produced  a  total  of 
.3,155  passenger  cars.  Although  two 
other  motor  vehicle  manufacturers, 
Chrysler  Corporation  and  G.B.M.  S.pJV. 
(Benelli  motorcycles),  hold  interests  in 
Maserati,  NHTSA  has  previously 
determined  that  neither  manufacturer 
can  be  considered  the  manufacturer  of 
Maserati  passenger  cars  by  virtue  of 
being  a  sponsor,  and  that  Maserati  is 
eligible  to  apply  for  a  hardship 
exemption  (53  FR  28324,  at  28325). 

Maserati's  long-term  goal  is  to 
develop  an  air  bag  system  for  use  in  all 
models.  Following  NHTSA's  denial  of  its 
previous  petition  in  August  1968  (53  FR 
34629)  for  an  exemption  from  Standard 
No.  208  until  September  1, 1989, 
Maserati  developed  an  automatic  belt 
system  for  its  closed  vehicles.  This 
system  could  not  be  installed  in 
convertibles,  and  the  effort  expended  in 
its  development  delayed  Maserati's 
efforts  to  achieve  compliance  through  an 
air  bag  system.  However,  it  believes  that 
it  will  be  able  to  install  an  air  bag 
system  in  its  convertibles  by  June  1991. 
In  the  meantime,  however,  it  will  be 
unable  to  sell  convertibles  in  the  U.S. 
market  absent  an  exemption.  The 
convertible  presenUy  accounts  for  40  to 
50  percent  of  the  company's  sales  in  the 
United  States,  and  Maserati  estimates 
that  it  may  rise  to  60  to  70  percent  of  its 
U.S.  volume  as  demand  for  its  closed 
cars  lessens.  Maserati  further  estimates 
that  a  total  of  approximately  350 
convertibles  would  be  covered  by  an 
exemption  if  granted  for  the  period  of 
time  requested. 

In  addition  to  the  potential  loss  of 
sales,  and  in  further  support  of  its 
hardship  argument,  Maserati  calls 
NHTSA's  attention  to  its  declining 
production  over  the  past  few  years,  from 
a  high  of  approximately  5000  cars  in 
1985,  to  a  low  of  about  3000  in  1988,  the 
U.S.  sales  portion  of  that  figure  declining 
from  2000  to  650  units  respectively.  The 
petitioner's  cumulative  losses  for  1987 
and  1988  exceed  $44,000,000,  and  those 
of  its  U.S.  sales  representative, 
$11,600,000. 

Notwithstanding  these  losses,  in  those 
years  Maserati  expended  $10,600,000 


"on  research  and  development  in  good 
faith  effort  to  build  a  product  in 
compliance  with  required  standards." 
Between  $500,000  and  $600,000  of  this 
has  been  expended  in  the  past  year  on 
passive  belt  development.  Future  costs 
to  be  incurred  in  air  bag  development 
are  expected  to  total  an  additional 
$1,100,000. 

The  company  also  argued  that  an 
exemption  would  be  consistent  with  the 
public  interest  and  the  objectives  of  the 
Vehide  Safety  Act  A  denial  would 
mean  a  cessation  of  importation 
depriving  the  U.S.  market  "of  the 
products  of  one  of  the  last  small 
independent  automobile 
manufacturers",  one  which  has  a  70- 
year  history.  It  does  not  believe  that  the 
number  of  vehicles  to  be  exempted  will 
have  a  material  effect  upon  motor 
vehicle  safety,  as  they  will  be  equipped 
with  3-point  restraint  systems 
acceptable  imtil  September  1  of  this 
year.  Most  Importantly,  granting  the 
petition  will  allow  Maserati  to  offer  air 
bags  sooner  and  in  more  vehicles  than  if 
the  petition  is  denied.  The  economic 
benefits  of  continued  sales  will  allow 
greater  research  and  development.  Once 
the  air  bag  is  installed  in  convertibles, 
its  installation  in  closed  cars  will  follow 
shorUy  thereafter.  With  an  exemption, 
Maserati  hopes  to  provide  a  passenger 
side  air  bag  by  December  1991,  "some  2 
years  before  tiiey  are  required." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Maserati  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  petition  and  supporting 
materials,  and  all  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  the  closing 
date.  Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  January  4, 
1990. 

(15  U.S.C.  1410;  delegatioiu  of  authority  at  49 
CFR  1.50  and  501.8] 
Issued  on  December  11, 1969. 

Barry  FeUca, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  89-29184  Filed  12-14-e9;  8:45  am] 

BtUMQ  COM  4t10-«-H 


Research  and  Special  Programs 
Administration 

International  Standards  on  the  . 
Transport  of  Dangerous  Qood^  Public 
Meeting 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA,  In 
conjunction  with  the  International 
Regulations  Committee  (INTEREC)  of 
the  Hazardous  Materials  Advisory 
Council,  will  conduct  a  public  meeting 
(1)  to  exchange  views  on  proposals 
submitted  to  the  second  session  of  the 
United  Nation's  Sub-Conmiittee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  and  (2)  to  report  the  results  of  the 
12th  session  of  the  International  Civil 
Aviation  Organization's  Dangerous 
Goods  Panel. 
date:  January  4. 1990  at  9:30  a.m. 

ADDRESS:  Room  8334,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frits  Wybenga,  Intemationd  Standards 
Coordinator,  Office  of  Hazardous 
Mateials  Transportation,  Department  of 
Transportation.  Washington,  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  in  part  be  held  in 
preparation  for  the  second  session  of  the 
Sub-committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  to  be 
held  15  to  26  January  1990  in  Geneva. 
Diuing  ths  meeting  die  U.S.  position  on 
proposals  submitted  to  the  second 
session  of  the  Sub-Committee  will  be 
discussed.  Topics  to  be  covered  include 
classification  and  grouping  criteria  for 
self-reactive  substances;  application  of 
performance  packaging  test 
requirements  to  minor  variations  of 
previously  tested  combination  packages; 
requirements  for  infectious  substances; 
revision  of  the  classification  and 
grouping  criteria  for  gases;  adoption  of  a 
generic  classification  system  for  all 
classes  of  dangerous  goods  and  other 
proposed  amendments  to  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods.  A 
second  purpose  for  the  meeting  will  be 
to  review  the  results  of  the  12th  session 
of  the  International  Civil  Aviation 
Organization's  (ICAO)  Dangerous 
Goods  Panel.  Agreed  amendments  to  the 
ICAO  Technical  Instructions  for  the 
Safe  Transport  of  Dangerous  Goods  by 
Air  will  be  discussed. 


Issued  in  Washington.  DC,  on  December  11, 
1989. 

Elaine  Economides  loost. 
Deputy  Director,  Office  of  Hazardous 
Materials,  Transportation 
(FR  Doc.  89-29215  Filed  12-14-89;  8:45  am) 
BKimO  COOC  H10-S0-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrments  Submitted  to  0MB  for 
Review 

December  11, 1980. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  "rreasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 1500  Pennsylvania 
Avenue  NW,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  Reinstatement 

Title:  Records  (26  CFR  1.6001-1). 

Description:  Internal  Revenue  Code 
section  6001  requires,  in  part,  that 
every  person  Uable  for  tax.  or  for  the 
collection  of  that  tax.  keep  such 
records  and  comply  with  such  rules 
and  regulations  as  the  Secretary  may 
from  time  to  time  prescribe.  These 
records  are  needed  to  ensure  proper 
compliance  with  the  Code. 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per  Response: 
Ihour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW,  Washington,  DC  2024. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 


I 
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Oflice  Building,  Washington,  DC 

20503. 
Lois  K.  HoUand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  89-29256  Filed  12-14-89;  8:45  am] 
MLUNO  CODE  M10-25-II 

Fiscal  Service 

1990  Fee  Schedule  for  the  Transfer  of 
U.S.  Treasury  Book-Entry  Securities 
Held  at  Federal  Reserve  Banks 

AOENCV:  Bureau  of  the  Pubhc  Debt, 
Fiscal  Service,  Treasury. 
action:  Notice. 

summary:  The  Department  of  the 
Treasury  has  determined  that  the 
schedule  of  fees  to  be  used  in  1990  for 
assessing  charges  on  the  transfer  of 
book-entry  Treasury  securities  between 
accounts  of  depository  institutions 
maintained  at  Federal  Reserve  Banks 
and  Branches  will  remain  unchanged 
from  the  levels  effective  in  1989. 
EFFECTIVE  DATE:  January  2, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  M.  Locken,  Jr.,  Assistant 
Commissioner  (Financing),  Bureau  of 
the  Public  Debt,  Room  534,  E  Street 
Building,  Washington,  DC  20239-0001 
(202J  376-4350. 
William  A.  Saunders,  Government 
Securities  Specialist,  Bureau  of  the 
Public  Debt.  Room  534.  E  Street 
Building,  Washington,  DC  20239-0001 
(202)  376-4350. 
SUPPLEMENTARY  INFORMATION:  On 

October  1, 1985,  the  Department  of  the 
Treasury  establ'-hed  a  fee  schedule  for 
the  transfer  of  Treasury  book-entry 
securities  between  accounts  of 
depository  institutions  maintained  at 
Federal  Reserve  Banks  and  Branches. 
The  Treasury  fee  schedule  was  revised 
effective  January  3, 1989,  to  include 
certain  previously  excluded  securities 
transfers  in  the  fee  structure  and  to 
increase  tlie  Treasury  portion  of  the  fees 


to  offset  the  anticipated  increase  in  the 
cost  of  providing  the  Treasury  transfer 
service. 

Based  on  the  latest  review  of  book- 
entry  costs  and  volumes,  the  Treasury 
has  determined  that  the  fees  for 
securities  transfers  in  1990  should 
remain  virtually  unchanged  from  the 
levels  currently  in  effect.  There  will  be 
one  change  in  the  fee  structure,  to 
eliminate  the  fee  currently  charged  for 
the  received  portion  (deposit)  of  an  off- 
line account  switch.  An  account  switch 
is  the  transfer  of  a  security  from  one 
book-entry  sub-account  to  another  book- 
entry  sub-accoimt  of  the  same 
depository  institution. 

Although  Treasury  has  decided  to 
maintain  the  same  level  of  fees  for  book- 
entry  transfers  for  1990,  the  Department 
has  also  stipulated  the  need  for  making 
an  extensive  evaluation  of  costs  and 
fees  in  1990  due  to  several  important 
factors  affecting  the  book-enby 
environment,  such  as  the  Government 
Securities  Clearing  Corporation 
("GSCC)  netting  program  which  will 
likely  reduce  the  volume  of  Treasury 
security  transfers  processed,  and  the 
development  costs  of  a  future  book- 
entry  system. 

The  fees  described  in  this  notice  apply 
only  to  the  transfer  of  Treasury  book- 
entry  securities.  The  Federal  Reserve 
System  assesses  fees  to  recover  the 
costs  associated  with  the  processing  of 
the  funds  component  of  Treasury  book- 
entry  transfer  messages,  as  well  as  the 
costs  of  providing  book-entry  services 
for  Government  agencies.  The  Federal 
Reserve  fees  for  those  services  are  set 
out  in  a  separate  notice  published 
November  7, 1989,  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

The  following  is  the  Treasury  fee 
schedule  that  will  be  effective  Januarv  2. 
1990,  for  the  Treasury  book-entry 
transfer  service: 


1990  Fee  Schedule 


Sunshine  Act  Meetings 


On-Nne  transfers  origtnated 

On-line  reversal  iransfers  received 

Off-Nne  transiers  origirwted 

Off-line  transfers  received 

Off-line  reversal  treuisfers  received 


Coatper 


S1.65 
S1.66 
S6.40 
$8.40 
$6  40 


Dated: 


Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  89-29237  Filed  12-14-89;  ft45  amj 

WLLma  cooc  4«io-io-m 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  December  20, 1989  in  Room  600, 
301 4th  Street,  SW.,  Washington,  DC 
from  10:15  a.m.  to  11:15  a.m. 

The  Commission  will  meet  with  Mr. 
Michael  Pistor,  Counselor,  USIA:  Mr. 
Dell  Pendergrast,  Deputy  Director  for 
Eastern  Europe  and  the  Soviet  Union. 
USIA;  Mr.  Csaba  Chikes,  Deputy 
Director-designate  for  Eastern  Europe 
and  the  Soviet  Union,  USIA;  and  Ms. 
Carol  Ludwig,  Director,  Foreign  Press 
Centers,  for  a  discussion  of  USlA's  role 
at  the  Malta  summit  and  the  public 
diplomacy  outlook  in  the  Soviet  Union 
and  Eastern  Europe. 

Please  Call  Gloria  Kalamets.  (202) 
485-2468,  if  you  are  interested  in 
attending  the  meeting  since  space  is 
limited  and  entrance  to  the  building  is 
controlled. 

Dated:  December  11, 1989. 

Ledra  L  Dildy, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Do&  29314  Filed  12-14-00;  8:45  am) 

BILUNa  CODE  S230-01-M 


Federal  Register 

Vol.  54,  No.  240 

Friday,  December  15,  1909 


This  section  el  the  FB3BUL  REGtSTER 
contains  notices  of  meetings  pubiilied 
under  ttie  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.&a  S62bM0). 


COMMISSION  ON  CIVIL  RIOMTS 

December  12, 1989. 

"FEDERAL  REGISTER"  CrfATION  OP 

PREVIOUS  announcement:  54  FR  50682 

(Friday,  Decmnber  8, 1989). 

PLACE  1121  Vermont  Avenue.  NW.. 

Washington,  DC  20425. 

TIME  AND  DATE:  Friday,  December  15. 

1989, 9:00  a.ia.-12:00  Noon. 

STATUS:  The  meeting,  scheduled  for  the 

place,  time,  and  date  shown  above,  has 

been  cancelled. 

contact  person  FOR  MORE 

INFORMATION:  Barbara  Brooks,  Press 

and  Communications  Division.  (202) 

376-8312. 

leffirejr  P.  CComwIl. 

Acting  Solicitor  (202)  376-8514. 

[FR  Doc.  69-29333  Filed  12-12-89;  4:27  pm] 

BILLINQ  CODE  OaS-Ot-N 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  December  4, 1989, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  January  8, 1990,  in 
Washington,  DC.  The  members  will 
discuss  (1)  Preparations  for  the  rate  case 
filing  and  (2)  possible  strategies  in 
collective  baiigaining  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  Junco, 
Griesemer,  Hall  Mackie,  Nevin,  Pace, 
Ryan  and  Setrakian;  Postmaster  General 
Frank,  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  General  Counsel  Cox. 

As  to  the  first  item,  the  Board 
determined  tfiat  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  S  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  discussion  of  this  matte'r  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 


Sunshine  Act.  [5  U.SX1 55^i(b]|. 
because  it  is  likely  to  disclose 
information  in  connection  wHh 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaldng. 
maU  classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
fivm  disclosure  by  section  410(c)(4)  ai 
title  39,  United  States  Code. 

The  Board  has  determined  furtfier  diet 
pursuant  to  section  552b(c)(10)  of  title  S, 
United  States  Code,  and  9  7.3[j)  of  title 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  dvil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
publia 

As  to  the  second  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  S  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshme  Act  [5  U.S.C.  552(b)]  because  it 
is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  4lO(c)(3]  of  title  39,  United 
States  Code. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section  552b(c) 
(3)  and  (10)  of  title  5.  United  States 
Code;  section  410(c)(3)  and  (4)  of  title  39. 
United  States  Code;  and  i  7.3  (c)  and  0) 
of  title  39.  Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Secretary  of  the  Board,  David  F.  Harris, 

at  (202)  288-4800. 

David  F.  Hania, 

Secretary. 

PaulJ-KMip. 

Certifying  Offker. 

[FR  Doc  89-29343  FQed  12-13-89;  10-.33  amJ 

BNJJNQ  cooc  7710-ia-M 

RESOLUTKM  TRUST  CORPORATION 

Notice  of  changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (U.S.C.  552b(eK2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  3:35  pjn.  on  Tuesday, 
December  12. 1989,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  C.  C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency)  and  Director  M.  Dcmny 
Wall  (Director  of  the  Office  of  Thrift 
Supervision),  that  Corporation  business 
required  the  withdrawal  of  the  following 
item  fit)m  the  "Discussion  Agenda"  on 
less  than  seven  days'  notice  to  the 
public: 

Item  A:  Resolution  Programs  for  Minority 
Institutions 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  of  the 
following  item  to  die  "Discussion 
Agenda"  for  consideration  at  the 
meeting  on  less  than  seven  days'  notice 
to  the  public: 

Item  E:  Policy  Statement  Regarding 
Qualifled  Financial  Contracts. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  13, 1989. 
Resolution  Trust  Corporation. 
John  M.  Buckley,  Jr^ 
Executive  Secretary. 
[FR  Doc.  89-29352  Filed  12-13-89;  11:48  am) 
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Federal  Register 

Vol.  54,  No.  240 

Friday,  December  15,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
coaections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agerwy  prepared 
corrections  are  issued  as  aignod 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  ttie 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

[Docket  No.  90764-9261] 

Atlantic  Macicerel,  Squid,  and 
Butterflsh  Hsheries 

Correction 

In  proposed  rule  document  89-27074 
beginning  on  page  47799  in  the  issue  of 
Friday,  November  17, 1989.  make  the 
following  correction: 

The  table  appearing  on  pages  47799 
and  47800  was  incorrectly  published  and 
is  republished  below. 

Table— Preuminary  Inhial  Annual  Spofi- 
cations  for  atlantic  squids  and  but- 
terfish  for  the  1990  fishinq  year,  janu- 
ARY 1  Through  December  31, 1990 

[in  nwinc  tonft  (niQ] 


Squid 

Builecliah 

Loligo 

Mn 

M««OV«_ 

44.000 

30.000 

16,000 

ABC» 

37,000 

22,500 

16.000 

OY 

26.010 

15,000 

10,019 

DAH ,... 

26,000 

15,000 

10,000 

DAP     

26,000 

12,000 

10,000 

JVP     

0 

3,000 

0 

TALFF 

10 

0 

19 

•  Max  OY  M  sated  in  Itw  FMP. 
'  ICY  can  riM  10  ttM  amount 


BILLING  COOe  1S0S41-O 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademtfk  Office 

37  CFR  Parts  land  2 

[Docket  Na  90363-9221] 
RIN  06S1-AA40 

Patent  and  Trademark  Automated 
Searct)  System  Fees 

Correction 

In  rule  doamient  89-28791  beginning 
on  page  50942  in  the  issue  of  Monday. 
December  11, 1989,  make  the  following 
corrections: 

1.  On  page  50944,  in  the  Hrst  column, 
in  paragraph  1.,  in  the  fifth  line,  insert 
"available"  following  "commercially". 

2.  On  page  50946.  in  the  third  column, 
directly  below  the  table,  in  the  second 
line,  insert  "usage"  following 
"projected". 

S1.21    [Corrected] 

3.  On  page  50949.  in  the  second 
coliunn.  in  { 1.21(o),  in  the  eighth  line, 
"Patient"  should  read  "Patent". 

BILLmO  CODE  1S05-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-361S-91 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— ' 
Reference  Methods;  Amendments  to 
Methods  15  and  16 

Correction 

In  rule  document  89-23963  beginning 
on  page  46236  in  the  issue  of  Thursday, 
November  2, 1989,  make  the  following 
corrections: 

1.  On  page  46239,  in  the  second 
column,  in  paragraph  3..  in  the  fifth  line, 
"="  should  read  "— ". 

2.  On  page  46241.  in  the  second 
column,  in  paragraph  5.2  Dilution 
System.,  the  text  of  the  paragraph 
should  be  in  roman  type. 

BILLNMCOOE  ISOMVO 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParts1 

[PR  Docket  Na  89-567;  FCC  89-301] 

Private  Land  Mobile  Radio  Servict 
Stations 

Correction 

In  rule  document  89-28208  beginning 
on  page  50237  in  the  issue  of  Tuesday. 
December  5. 1989,  make  the  following 
correction: 

On  page  50238.  in  the  third  column, 
amendatory  instruction  3.  shoidd  read 
"3.  Section  1.925  is  amended  by 
redesignating  current  paragraph  (i)  as 
paragraph  (j)  and  revising  it  and  by 
adding  new  paragraph  (i)  to  read  as 
foUows:". 

BUXMQ  COOC  1S0SO1-O 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  8M5,  RM-6188, 6342, 6343, 
63441 

Radio  Broadcasting  Services;  East 
Hemet,  Indio,  Rancho  CalHomia,  Sun 
City,  and  Temecula,  CA 

Correction 

In  rule  document  89-26640  appearing 
on  page  47362  in  the  issue  of  Tuesday, 
November  14, 1989,  make  the  foUowuig 

correction: 

973.202    [Corrected] 

In  the  second  column,  in  amendatory 
instruction  2.  in  the  sixth  line.  "Channel 
223A"  should  read  "Channel  233A". 

BILLNM  CODE  1S0$41« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Request  for 
Comments  and  Secondary  Data  on 
Occupational  Cumulative  Trauma 
Disorders  of  the  Upper  Extremities 

Correction 

In  notice  document  89-27296  beginning 
on  page  48154  in  the  issue  of  Tuesday. 


November  21, 1989.  make  the  following 
correction: 
On  page  48154.  in  the  third  column, 

under  SUPPUMENTARY  INPORMATIOIC  in 

the  third  line.  "1977"  should  read  "1970". 
and  in  the  fifth  line.  "1970"  should  read 
"197r*.        j  I 


MUMQ  CODE  ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

I 
Drugs, 


Wednesday,  December  6, 1989,  make  the 
following  corrections: 

S  522.536    [Corrected] 

1.  On  page  50365,  in  the  second 
column,  in  the  heading,  §  822.SM 

DETOMIDINE  HYDROCHOLOmDE 

INJECTION,  "hydrocholoride"  should 
read  "hydrochloride". 

2.  On  the  same  page,  in  the  same 
column,  in  §  522.536(a),  in  the  fourth 
line,  "hydrocholoride"  should  read 
"hydrochloride". 

BlUJNa  CODE  1COM1-0 


Feeds,  and  Related 
Detomidine  Hydrochloride 


Animal 

Products; 

Injection 

Correction 

In  rule  document  89-28390  beginning 
on  page  50364  in  the  issue  of 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na89N-0503] 

Drug  Export;  Once-a-day  Benylin  Cold 
Controlled  Release  Capsule 
(Pseudoephedrine  Hydrochloride  240 
mg^  USP  and  Chlorpheniramine 
Maleate24mgnUSP) 

Correction 

In  notice  document  89-28169 
appearing  on  page  49817  in  the  issue  of 
Friday,  December  1, 1989,  make  the 
following  corrections: 

In  the  first  column,  under  ADDRESS:,  in 
the  6th  and  11th  lines. .  "contract" 
should  read  "contact". 

BILLINO  CODE  1S0MI14 
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material  and  wastes  from  the  processing      spent  uranium  fuel  to  the  extent  diat  hazardous  air  pollutants  by  (1) 

of  ores  primarily  to  recover  their  source       these  directly  support  the  production  of      protecting  the  greatest  number  of 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart61 

(FRL-3657-4] 

nm  2060-AC47 

National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Radionuclides 

agency:  Environmental  Protection 

Agency  [EPA]. 

action:  Final  rule  and  notice  of 

reconsideration. 

summary:  This  final  rule  announces  the 
Administrator's  Hnal  decisions  on 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
under  section  112  of  the  Clean  Air  Act 
for  emissions  of  radionuclides  from  the 
following  source  categories:  DOE 
Facilities,  Licensees  of  the  Nuclear 
Regulatory  Commission  and  Non-DOE 
Federal  Facilities,  Uranium  Fuel  Cycle 
Facilities,  Elemental  Phosphorus  Plants, 
Coal-Fired  Boilers,  High-level  Nuclear 
Waste  Disposal  Facilities, 
Phosphogypsum  Stacks,  Underground 
and  Surface  Uranium  Mines,  and  the 
operation  and  disposal  of  Uranium  Mill 
Tailings  Pile's.  The  fmal  rule  also 
responds  to  the  major  public  comments 
on  the  March  7. 1989  proposed  decisions 
for  these  categories  (54  FR  9612).  EPA  is 
conducting  this  rulemaking  pursuant  to  a 
voluntary  remand  and  a  schedule  issued 
by  the  U.S.  Court  of  Appeals  for  the  D.Q 
Circuit  which  requires  final  action  by 
October  31. 1989.  In  addition  EPA  is 
granting  a  reconsideration  of  the 
standards  of  40  CFR  part  61,  subpart  I 
concerning  emissions  from  facilities 
hcensed  by  the  Nuclear  Regulatory 
Commission,  with  respect  to  the  issues 
of  duplicative  regulation  and  possible 
effects  on  medical  treatment. 

DATES:  Effective  Date:  December  15, 

1989.  Subpart  I  is  stayed  until  March  15, 

1990.  Comments  on  subpart  I  may  be 
submitted  on  or  before  February  13, 
1990.  The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
15. 1989.  Under  section  307(b)(1)  of  the 
CAA.  judicial  review  of  decisions  under 
section  112  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  these  rules.  Under 
section  307(b)(2)  of  the  CAA,  the 


requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESS:  Comments  on  subpart  I  should 
be  submitted  (in  duplicate  if  possible) 
to:  Central  Docket  (A-130}, 
■  Environmental  Protection  Agency,  Attn: 
Docket  No.  A-79-11.  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Hardin,  Environmental 
Standards  Branch,  Criteria  and 
Standards  Division  (ANR-460),  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency,  Washington  DC 
20460,  (202)  475-9610. 

SUPFLEMENTARY  INFORMATION: 

Motion  for  Reconsideration 

For  any  party  who  wishes  to  present 
new  information  to  EPA.  regarding  the 
appropriateness  of  these  rules,  a  Petition 
for  Reconsideration  may  be  filed  under 
section  307(d)(7)(B). 

Docket 

The  rulemaking  record  is  contained  in 
Docket  No.  A-79-11  and  contains 
information  considered  in  determining 
health  effects,  listing  radionuclides  as 
hazardous  air  pollutants,  and  setting 
standards.  It  also  contains  all  comments 
received  from  the  public  during  the 
comment  period.  This  docket  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  3:00  p.m. 
on  weekdays.  A  reasonable  fee  may  be 
charged  for  copying. 

A  single  copy  of  the  Background 
Information  Document  and  Economic 
Assessment  (which,  combined,  form  the 
final  Environmental  Impact  Statement 
(EIS))  have  been  placed  in  the  docket. 
Other  documents  available  include:  A 
Guide  for  Determining  Compliance  with 
the  Clean  Air  Act  Standards  for 
Radionuclide  Emissions  from  NRC- 
Licensed  and  Non-DOE  Federal 
Facilities  (October  1989);  Procedures 
Approved  for  Demonstrating 
Compliance  with  40  CFR  part  61, 
subpart  I  (October  1989):  and  User's 
Guide  for  the  COMPLY  Code  (October 
1989).  Copies  of  these  documents  may 
be  obtained  by  writing  to:  Director, 
Criteria  and  Standards  Division  (ANR- 
460),  Office  of  Radiation  Programs, 
Environmental  Protection  Agency. 
Washington,  DC  20460. 
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VIII.  Miscellaneous 

L  Definitions 

A.  Terms 

Activity— The  amount  of  a  radioactive 
material.  It  is  a  measure  of  the 
transformation  rate  of  radioactive  nuclei 
at  a  given  time.  The  customary  unit  of 
activity,  the  curie,  is  3.7X10 '"nuclear 
transformations  per  second. 

Agreement  State — Any  state  with 
which  the  Nuclear  Regulatory 
Conunission  or  the  former  Atomic 
Energy  Commission  has  entered  into  an 
effective  agreement  under  subsection 
274(b]  of  the  Atomic  Energy  Act. 

Annualized  Cost — A  stream  of  annual 
payments  for  a  determined  time  period, 
equal  in  value  to  a  one-time  payment 
based  on  a  selected  rate  of  interest. 

By-product  Material — Any  radioactive 
material  (except  source  material  and 
special  nuclear  material)  yielded  in  or 
made  radioactive  by  exposure  to  the 
radiation  incident  to  the  process  of 
producing  or  utilizing  special  nuclear 


material  and  wastes  from  the  processing 
of  ores  primarily  to  recover  their  source 
material  content 

Dose  Standard— A  regulatory 
standard  that  requires  a  regulated 
facility  to  limit  its  emissions  to  the  level 
necessary  to  ensure  that  no  individual 
receives  an  effective  dose  equivalent 
greater  than  the  specified  level. 

Effective  Dose  Equivalent  (H3E)— The 
sum  of  the  risk-weighted  organ  dose 
equivalent  commitments.  The  effective 
dose  equivalent  has  the  same  risk  (for 
the  model  used  to  derive  the  weighting 
factors)  as  a  uniform  dose  equivalent  to 
all  organs  and  tissues.  For  the  purposes 
of  these  standards,  "effective  dose 
equivalent"  means  the  result  of  the 
calculation  used  to  determine  the  dose 
equivalent  to  the  whole  body,  by  taking 
into  account  the  specific  organs 
receiving  radiation,  the  dose  each  organ 
receives,  and  the  risk  per  unit  dose  to 
that  organ.  A  description  of  the 
weighting  factors  used  in  the  calculation 
of  the  EDE  is  described  in  detail  in  the 
International  Commission  on 
Radiological  Protection's  Publication 
No.  26,  Pergamon  Press.  New  York 
(1982). 

Flux  standard — ^A  regulatory  standard 
that  limits  the  amount  of  radon  that  can 
emanate  per  square  meter  of  regulated 
material  per  second,  averaged  over  a 
single  source. 

Half-Life— The  time  in  which  half  the 
atoms  of  a  particular  radioactive 
substance  transform,  or  decay,  to 
another  nuclear  form. 

Incidence— This  term  denotes  the 
predicted  number  of  fatal  cancers  in  a 
population  from  exposure  to  a  pollutant 
Other  health  effects  (non-fatal  cancers, 
genetic,  and  developmental)  are  noted 
separately. 

Maximum  Individual  Risk — ^The 
maximimi  additional  cancer  risk  of  a 
person  due  to  exposure  to  an  emitted 
pollutant  for  a  70-year  lifetime. 

Pathway— A  way  that  radionuclides 
might  contaminate  the  environment  or 
reach  people,  e.g.  air.  water,  food. 

Radionuclide — A  type  of  atom  which 
spontaneously  undergoes  radioactive 
decay. 

Source  Term — ^The  amount  of 
radioactive  material  emitted  to  the 
atmosphere  from  a  source,  either 
estimated,  measured  or  reported,  that  is 
used  in  the  risk  assessment 

Transuranic — ^An  element  with  an 
atomic  number  greater  than  the  atomic 
number  of  uranium. 

Uranium  Fuel  Cycle — ^The  operations 
of  milling  of  uranium  ore,  chemical 
conversion  of  uranium,  isotopic 
enrichment  of  uranium,  fabrication  of 
uranium  fuel,  generation  of  electricity  by 
a  light-water-cooled  nuclear  power  plant 
using  uranium  fuel,  and  reprocessing  of 


spent  uranium  fuel  to  the  extent  diat 
these  directly  support  the  production  of 
electrical  power  for  public  use  utilizing 
nuclear  energy.  This  definition  does  not 
include  mining  operations,  operations  at 
waste  disposal  sites,  transportation  of 
any  radioactive  material  in  support  of 
these  operations,  or  the  reuse  of 
recovered  non-uranium  special  nuclear 
and  by-product  materials  from  the  cycle. 

B.  Acronyms 

AEA— Atomic  Energy  Act  42  U.S.C. 

2011  et  seq. 
ALARA — As  low  as  reasonably 

achievable 
AMC — ^American  Mining  Congress 
ANPR— Advanced  Notice  of  Proposed 

Rulemaking 
CAA— The  Clean  Air  Act  42  U.S.C  7401 

et  seq. 
CAP-88 — Clean  Air  Act  Assessment 

Package-1988 
CERCLA — Comprehensive 

Environmental  Response 

Compensation  and  Liability  Act  42 

V.S.C.96tAet8eq. 
CFR— Code  of  Federal  Regulations 
BID — ^The  Background  Information 

Document  prepared  in  support  of  this 

rulemaking  (Volume  1  of  the  EIS) 
ELA— The  Economic  Impact  Assessment 

prepared  in  support  of  this  rulemaking 

(Volume  2  of  the  EIS) 
EIS — Environmental  Impact  Statement 
DOE— United  States  Department  of 

Energy 
EDF — ^Environmental  Defense  Fund 
EPA — United  States  Environmental 

Protection  Agency 
HLW— High-Level  Radioactive  Waste 
ICRP-^Intemational  Commission  on 

Radiological  Protection 
MSHA— Mine  Safety  and  Health 

Administration 
mrem — millirem.  1  x  10"*  rem 
NAAQ&— National  Ambient  Air  Quality 

Standards 
NESHAP— National  Emission  Standard 

for  Hazardous  Air  Pollutants 
NCRP— National  Council  on  Radiation 

Protection  and  Measurements 
NRC— United  States  Nuclear  Regulatory 

Commission 
NRDC — Natural  Resources  Defense 

Council.  Ina 
pCi— picocurie.  1 X 10"  "  curie 
UFC— Uranium  Fuel  Cycle 
UMTRCA— Uranium  Mill  Tailings 

Radiation  Control  Act  of  1978, 42 

IJ.S.C  7901.  et  seq. 

n.  EPA  NESHAPs  PoUcy 

This  section  provides  a  description  of 
the  EPA's  approach  for  the  protection  of 
public  health  under  section  112.  In 
protecting  public  health  with  an  ample 
margin  of  safety  under  section  112.  EPA 
strives  to  provide  maximum  feasible 
protection  against  risks  to  health  from 


hazardous  air  pollutants  by  (1) 

protecting  the  greatest  number  of 
persons  possible  to  an  individual 
lifetime  risk  level  no  higher  than 
approximately  1  in  1  million  and  (2) 
limiting  to  no  higher  than  approximately 
1  in  10  thousand  the  maximum 
estimated  risk  that  a  person  living  near 
a  plant  would  have  if  he  or  she  were 
exposed  to  the  emitted  pollutant  for  70 
years.  Implementation  of  these  goals  is 
by  means  of  a  two-step  standard-setting 
approach,  with  an  cmadytical  first  step  to 
determine  an  "acceptable  risk"  thai 
considers  all  health  information, 
including  risk  estimation  uncertainty, 
and  includes  a  presumptive  limit  on 
maximum  individual  lifetime  risk  (MIR) 
of  approximately  1  in  10  thousand.  A 
second  step  follows  in  which  the  actual 
standard  is  set  at  a  level  that  provides 
"an  ample  margin  of  safety"  in 
consideration  of  all  health  information, 
including  the  number  of  persons  at  risk 
levels  higher  than  approximately  1  in  1 
million,  as  well  as  other  relevant  factors 
including  costs  and  economic  impacts, 
technological  feasibility,  and  other 
factors  relevant  to  each  particular 
decision.  Applying  this  approach  to  the 
radionuclide  source  categories  in 
today's  notice  results  in  controls  that 
protect  over  90  percent  of  the  persons 
within  80  kilometers  (km)  of  these 
sources  at  risk  levels  no  higher  than 
approximately  1  in  1  million. 

A  principle  that  accompanies  these 
numerical  goals  is  that  the  state  of  the 
art  of  risk  assessment  does  not  enable 
numerical  risk  estimates  to  be  made 
with  comparable  confidence.  Therefore, 
judgment  must  be  used  in  deciding  how 
numerical  risk  estimates  are  considered 
with  respect  to  these  goals.  As 
discussed  below,  uncertainties  arising 
from  such  factors  as  the  lack  of 
knowledge  about  the  biology  of  cancer 
causation  and  gaps  in  data  must  be 
weighed  along  with  other  public  health 
considerations.  Many  of  the  factors  are 
not  the  same  for  different  pollutants,  or 
for  different  source  categories. 

A.  Background 

On  March  7. 1989.  EPA  proposed 
decisions  on  standards  under  section 
112  for  twelve  source  categories  of 
radionuclides.  A  principal  aspect  of  the 
proposal  and  the  basis  for  the  proposed 
decisions  on  the  source  categories,  were 
four  proposed  approaches  for  decisions 
under  section  112  as  mandated  by  the 
D.C.  Circuit's  decision  in  NRDC  v.  EPA. 
824  F.2d  at  1146  (1987)  (the  Viny] 
Chloride  decision).  The  Vinyl  Chloride 
decision  required  the  Administrator  to 
exercise  his  judgment  under  section  112 
in  two  steps:  first  a  determination  of  a 
"safe"  or  "acceptable"  level  of  risk 
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considering  only  health  factor*,  followed 
by  a  second  step  to  set  a  standard  that 
provides  an  "ample  margin  of  safety",  in 


but  also  incorporating  consideration  of 
incidence  from  Approach  B  and 
consideration  of  health  protection  for 


The  EPA  also  considers  incidence  to 
be  an  important  measure  of  the  health 
risk  to  the  exposed  population. 
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the  survey  langed  froBilcr  *  to  Itr*  (tiMt 
is^  tiw  ItfetiaM  liak  of  premature  death 
ranged  froml  in  l»to  1  in  10  BiBkm), 


The  EPA  believes  diat  the  level  of  the 
MIR,  the  distrfbQtion  of  risks  In  die 
exposed  populatian,  inddenoe,  the 


technological  feasibility,  nncertainties, 
and  any  other  relevant  factors.  After 
considering  all  of  these  factors,  die 
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considering  only  health  factors,  followed 
by  a  second  step  to  set  a  standard  that 
provides  an  "ample  maigia  of  safety",  in 
which  costs,  feasibility,  and  oAer 
relevant  fectors  in  addition  to  health 
may  be  considered. 

Tbe  four  proposed  approaches  were 
designed  to  provide  for  cottsideration  of 
a  vwiety  of  healA  ride  measures  and 
information  in  the  first  step  analysis 
under  the  Vinyl  Chhride  decision — the 
determination  of  "acceptable  riA." 
Included  in  die  alternative  approaches 
were  titree  that  consider  oidy  a  sin^ 
health  risk  meaaure  fai  the  first  step:  (1) 
Approach  B.  which  considers  only  total 
cancer  incidence  with  1  case  per  year  as 
the  limit  for  acceptability;  (2)  Approadi 
C  which  considm  only  the  maximom 
individual  risk  n^OR")  with  a  Ihnit  of  1 
in  10  thousand  for  acceptability;  and  (3) 
Approach  D,  which  considers  only  the 
maximum  individual  risk  with  1  in  1 
million  as  the  bmit.  The  fourth  approach. 
Approach  A.  was  a  case-by-caae 
approach  that  considers  all  health  risk 
measures,  the  uncertainties  associated 
with  them,  and  other  health  information. 

In  the  second  step,  setting  an  "ample 
margin  of  safety",  each  of  the  four 
approaches  considers  all  health  risk  and 
other  information,  uncertainties 
associated  with  the  health  estimates,  as 
well  as  costs,  feasibility,  and  other 
factors  which  may  be  relevant  in 
partinilar  cases.  The  proposal  solicited 
comment  on  each  of  the  approaches  for 
implementing  the  Vinyi  Chhride 
decision.  The  Agency  received  many 
public  comments  on  the  approaches 
from  citizen's  groups,  companies  and 
industry  trade  groops.  state  and  local 
governments,  and  individuals. 

B.  Genera!  NESHAP  Policy 
Considerations 

The  purpose  of  this  section  is  to 
discuss  the  appropriate  criteria  for 
determining  an  "acceptable  risk"  and  an 
"ample  mar^  of  safety".  In  its 
determination,  EPA  wiU  consider 
measures  of  health  risk,  and  limitations 
and  uncertainties  of  the  risk  estimation 
methods  and  basic  data.  A  discussion  of 
these  factors  follows.  The  framework 
adopted  in  this  proceeding  has  already 
been  selected  in  the  Benzene  NESHAP 
and  will  also  become  the  policies  for 
decisions  on  future  NESHAPs  but  will 
not  apply  to  other  Agency  programs  or 
other  sections  of  the  Clean  Air  Act 

1.  Selection  of  Approach 

Based  on  the  comments  and  the 
record  developed  in  the  rulemaking. 
EPA  selected  an  approach  announced  in 
the  notice  on  benzene  standards 
published  on  September  14. 1969  (S4  FK 
38044),  based  on  Approaqhes  A  and  C 


but  also  incorporating  consideration  of 
incidence  from  Apprmch  B  and 
consideration  of  health  iHotection  for 
the  general  population  on  the  order  of  1 
in  1  million  from  Approach  D.  Tbus,  in 
the  first  step  of  the  Vinyl  Chloride 
inquiry,  EPA  will  consider  the  extent  of 
the  estimated  risk  «vere  an  individual 
exposed  to  the  maximum  level  of  a 
poUuUnt  for  a  lifetime.  The  EPA  will 
generally  presume  that  if  the  risk  to  that 
individual  is  no  higher  than 
approximately  1  in  10  thousand,  that 
risk  level  is  considered  acceptable  and 
EPA  then  considers  the  other  health  and 
risk  factors  to  complete  an  overall 
judgment  on  acceptability.  The 
presumptive  level  provides  a  benchmark 
for  judging  the  acceptability  of 
maximum  individual  risk,  but  does  not 
constitute  a  rigid  line  for  making  that 
determmation. 

The  Agency  recognizes  diat 
consideration  of  maximum  individual 
risk — the  maximum  estimated  risk  of 
contracting  cancer  following  a  lifetime 
of  exposure  to  the  emitted  pollutant — 
must  take  into  account  the  strengths  and 
weaknesses  of  this  measure  of  risk.  It  is 
estimated  based  on  the  assumption  of 
continuous  exposure  for  24  hours  per 
day  for  70  years.  As  such,  it  does  not 
necessarily  reflect  the  true  risk,  but 
displays  a  conservative  risk  level  which 
is  an  upperbound  that  is  unlikely  to  be 
exceeded.  The  Administrator  believes 
that  an  MIR  of  approximately  1  in  10 
thousand  should  ordinarily  be  tiie  upper 
end  of  the  range  of  acceptability.  As 
risks  increase  above  this  benchmark, 
they  become  presumptively  less 
acceptable  under  section  112.  They  then 
would  be  weighed  with  the  other  health 
risk  measures  and  information  in 
making  an  overall  judgment  on 
acceptability.  Or,  the  Agency  may  find, 
in  a  particular  case,  that  a  risk  that      - 
includes  MIR  less  than  the 
presumptively  acceptable  level  is 
unacceptable  in  the  light  of  other  health 
risk  factors. 

In  establishing  a  presumption  for  MIR. 
rather  than  a  rigid  line  for  acceptability, 
the  Agency  intends  to  wei^  it  with  a 
series  of  other  health  measures  and 
factors.  These  include  the  overall 
incidence  of  cancer  or  other  serious 
health  effects  within  the  exposed 
populatioa  the  numbers  of  persons 
exposed  within  each  individual  lifetime 
risk  range  and  associated  incidence 
within  a  radius  around  facilities,  the 
science  policy  assumptions  and 
estimation  uncertainties  associated  widi 
the  risk  measiires,  weight  of  the 
scientific  evidence  for  human  health 
effects,  and  other  quantified  or 
unquantified  health  effects. 


The  EPA  also  considers  incidence  to 
be  an  important  measure  of  the  health 
risk  to  the  exposed  population. 
Incidence  measures  the  extent  of  health 
risk  to  the  exposed  population  as  a 
whole,  by  providing  an  estimate  of  the 
occurrence  of  cancer  or  other  serious 
health  effects  in  the  exposed  population. 
The  EPA  believes  that  even  if  the  MIR  is 
low.  the  overall  risk  may  be 
unacceptable  if  significant  numbers  of 
persons  are  exposed  to  a  hazardous  air 
pollutant,  resulting  in  a  sig^ficant 
estimated  incidence.  Ck>nsideratian  of 
this  factor  would  not  be  reduced  to  a 
specific  limit  or  range,  such  as  the  1  case 
per  year  limit  included  in  proposed 
Approach  B.  but  estimated  incidence 
would  be  weighed  along  with  other 
health  risk  information  in  jud^ng 
acceptability. 

The  limitation  of  MIR  and  incidence 
are  put  into  perspective  by  considering 
how  these  risks  are  distrilwted  within 
the  exposed  population.  This 
information  includes  both  individual 
risk,  including  the  number  of  persons 
exposed  witUn  eadi  risk  range,  as  wdl 
as  the  incidence  associated  with  the 
persons  exposed  within  each  risk  range. 
In  this  manner,  the  distribution  provides 
an  array  of  information  on  individual 
risk  and  incidence  for  the  exposed 
population. 

Particular  attention  will  also  be 
accorded  to  the  weight  of  evidence 
presented  in  tite  riric  assessment  of 
potential  human  carcinogenicity  or  otiier 
health  effects  of  a  pollutant  While  Ae 
same  numerical  risk  may  be  estimated 
for  an  exposure  to  a  pollutant  Judged  to 
be  a  known  human  carcinogen,  and  to  a 
pollutant  considered  a  possible  human 
carcinogen  based  on  limited  animal  test 
data,  the  same  weight  cannot  be 
accorded  to  botii  estimates.  In 
considering  tfie  potential  public  health 
effects  of  ^e  two  pollutants,  the 
Agency's  judgment  on  acceptability, 
including  ttie  MIR.  will  be  influenced  by 
the  greater  weight  of  evidence  for  tfie 
known  human  carcinogen. 

In  the  Vinyl  Chloride  dedsioa  the 
Administrator  is  directed  to  determine  a 
"safe"  or  "acceptable"  risk  level  based 
on  a  judgment  of  "what  risks  are 
acceptable  in  the  world  in  which  we 
live."  824  F.2d  at  1165.  To  aid  in  this 
hiquiry,  the  Agency  compiled  and 
presented  a  "Survey  of  Societal  Risk"  in 
its  March  1989  proposal  (54  FR  9621-22). 
As  described  there,  the  survey 
developed  information  to  place  risk 
estimates  in  perspective  and  to  provide 
background  and  context  for  the 
Administrator's  judgment  on  flie 
acceptability  of  risks  "in  the  world  in 
which  we  Uve."  Individual  risk  levek  in 


the  survey  aaoged  6t»  KT*  to  lOr*  (that 
is^  tiwitfetfna  riskof  piematuiedeetfi 
rangad  froMl  in  19to  1  in  10  BdBkm), 
and  incidenoa  levris  rmged  from  lasa 
than  1  case  per  year  to  estimatas  at  high 
as  54m  1o  2M0O  casee/year.  Everyday 
riske  indudM  ririu  fraaa  natwei 
badipeMid  nidation  as  writ  as  rides 
from  home  accidents.  Natural 
background  radiation  (excluding  radon) 
at  sea  level  creates  individual  lifetims 
cancer  risks  in  the  range  of  3  in  14X10 
and  an  estimated  104)00  cancer  cases 
per  jrear.  Naturally  occorting  radon  in 
homes  poses  an  additional  source  of 
radiation  risk,  and  these  ririis  can  be  as 
high  as  1  in  100  to  1  in  10.  EPA  estimates 
that  this  causes  an  estimated  8.000  to 
40,000  cancer  cases  per  year.  In  the  U.S.. 
accidents,  natural  disasters,  and  rare 
diseases  poae  individual  rides  of  death 
from  1  in  10,000  (e.g.,  tripping  and  falling 
which  cause  approximately  470  deaths 
per  year)  to  1  in  10,0004)00  (e.g..  rabies, 
which  causes  an  average  of  1.5  deaths 
per  year). 

Judgments  on  risks  have  also  spaimed 
a  broad  range  of  risk  levels.  The  NCRP, 
following  recommendations  of  the 
International  Commission  on 
Radiological  Protection,  has 
recommended  that  maximum  individual 
exposures  from  non-medical,  manmade 
radiation  be  limited  to  an  amount 
corresponding  to  risks  of  3  in  1,000.  It  is 
important  tD  note  that  the 
recommendations  of  national  and 
intemationBl  bodies  are  coupled  with 
recommendations  that  radiation  doses 
should  be  "as  low  as  reasonably 
achievable"  (ALARA).  The 
implementation  of  ALARA  requires  a 
site-specific  consideration  of  the  cost 
effectiveness  of  controls  that  could  be 
added  to  reduce  radiation  doses. 

The  EPA  concluded  from  the  survey 
that  no  specific  factor  in  isolation  could 
be  identified  as  defining  acceptability 
under  all  ctatnmistances,  and  that  the 
acceptability  of  a  risk  depends  on 
consideration  of  a  variety  of  factors  and 
conditions.  However,  the  presumptive 
level  established  for  MIR  of 
approximately  1  in  10  thousand  is  within 
the  range  for  individual  risk  in  the 
survey,  and  provides  health  protection 
at  a  level  lower  than  many  other  risks 
common  "in  the  worid  in  which  we 
live."  And,  this  presumptive  level  also 
comports  with  many  previous  health 
risk  decisions  by  EPA  premised  on 
controlling  maximum  individiul  risks  to 
approximately  1  in  10  thousand  and 
below. 

In  today's  decisions.  EPA  is  using  this 
approach  based  on  the  judgment  diet 
the  first  step  Judgment  on  acceptatriHty 
cannot  be  rsduced  to  muf  dngle  factor. 


The  EPA  believes  that  tfie  level  of  the 
MK.  the  distnlnition  of  rMcs  in  die 
exposed  populatioa,  ineklenoe,  the 
science  polfey  eseumptfons  end 
uncertainties  associated  with  the  risk 
measnras,  and  the  wei^t  of  evidence 
that  a  poButant  is  hannfol  to  healdi  are 
all  important  factors  to  be  considered  in 
the  acceptability  judgment  The  EPA 
concloded  that  this  approadt  best 
incorporates  all  vitid  healA  information 
and  enables  the  Agency  to  weigh  it 
aniropriatdy  in  making  a  Ju^raent  In 
contrast,  the  single  measure  Approaches 
B,  C  and  D,  while  providing  simple 
decisionmaking  criteria,  provide  an 
incomplete  set  of  health  information  for 
decisions  under  section  112.  The 
Administrator  believes  that  the 
acceptability  of  risk  under  section  112  is 
best  judged  on  the  basis  of  a  broad  set 
of  health  risk  measures  and  information. 
As  applied  in  practice,  the  EPA's 
approach  is  more  protective  of  public 
health  than  any  sii^le  factor  approach. 
In  the  case  of  the  radionuclide  sources 
regulated  here,  more  than  90  percent  of 
the  population  living  within  80  km 
would  be  exposed  to  risks  no  greater 
than  approximately  1  in  1  million  and, 
the  total  number  of  cases  of  death  or 
disease  estimated  to  result  would  be 
kept  low. 

Under  the  two-step  process  specified 
in  the  Vinyl  Chloride  decision,  the 
second  step  determines  an  "ample 
margin  of  safety,"  the  level  at  which  die 
standard  is  set  This  is  the  important 
step  of  the  standard-setting  process  at 
which  the  actual  level  of  public  health 
protection  is  established.  The  first  step 
consideration  of  acceptability  is  only  a 
starting  point  for  the  analysis,  in  which 
a  ceiling  for  the  ultimate  standard  is  set 
The  standard  set  at  the  second  step  is 
the  legally  enforceable  limit  that  must 
be  met  by  a  regulated  facility. 

Even  though  the  risks  judged 
"acceptable"  by  EPA  hi  the  first  step  of 
the  Vinyl  Chloride  inquiry  are  already 
low,  the  second  step  of  the  inquiry, 
determining  an  "ample  margin  of 
safety,"  again  includes  consideration  of 
all  of  the  health  factors,  and  whether  to 
reduce  the  risks  even  further.  In  the 
second  step,  EPA  strives  to  provide 
protection  to  the  greatest  number  of 
persons  possible  to  an  individual 
lifetime  risk  level  no  higher  than 
a{^;>roximately  1  in  1  mUIion.  In  the 
ample  margin  decision,  the  Agency 
again  considers  all  (A  the  health  risk  and 
other  healdi  information  considered  in 
the  first  step.  Beyond  that  tarformadon, 
additional  factors  relating  to  the 
appropriate  level  of  control  will  also  be 
considered,  including  costs  and 
econcmiic  impects  of  controls. 


technological  feasibility,  uncertainties. 
and  any  other  relevant  fhctors.  After 
considering  aO  of  these  fectors,  the 
Agency  wiU  esteUish  the  staiuiard  at  a 
level  that  provides  an  ample  margin  of 
safety  to  protect  the  public  healti^  as 
required  by  section  112.  The  Agency 
terms  its  approach  the  "nndtifactDr 
approach." 

2.  Format  of  Standards 

The  format  of  die  standards  for  the 
various  source  categories  varies 
because  of  the  differing  properties  of  the 
sources  and  the  radionuclides  they  emit 
Area  sources  emitting  radon  are  best 
monitored  by  flux  measurements.  Thus, 
flux  standards  are  most  appropriate.  For 
other  categories,  mixtures  of 
radionuclides  are  best  related  to  public 
health  throuf^  the  use  of  the  concept  of 
dose.  EPA  has  promulgated  dose 
standards  to  limit  emissions  in  those 
cases  where  it  is  appropriate.  Where  e 
single  radionuclide  is  emitted  or  a  single 
radionuclide  emission  limit  would  serve 
to  limit  all  others,  EPA  has  promulgated 
an  emission  limit  for  that  radionuclide. 
All  standards  include  releases  from 
accidents  and  accidental  releases  can 
result  in  a  violation  of  the  standard 
However,  releases  bom  accidents  shall 
not  be  considered  when  determining 
whether  or  not  a  facility  should  be 
granted  permission  to  construct  or 
modify  under  {  S  6107  and  61.06. 
Releases  that  are  not  routine  but  are 
more  likely  than  not  to  occur  are 
included  in  determining  whether  such 
approval  shall  be  granted. 

Plants  are  required  to  monitor  their 
operations  continuously  and  keep 
records  of  the  results  of  their  monitoring 
onsite  for  five  years.  Plant  owners  will 
have  to  certify  on  a  semiannual  basis 
that  no  changes  in  operations  that 
would  require  new  testing  have 
occurred.  Although  the  report  is  based 
on  a  calendar  year,  the  emission  limit 
applies  to  any  year,  i.e.  any  period  of  12 
consecutive  months. 

nL  Historical  Background  of 
Radionuclide  NESHAPs 

On  December  27, 1979,  EPA  listed 
radionuclides  as  a  hazardous  air 
pollutant  under  section  112  of  the  CAA 
(44  FR  76738,  December  27, 1979).  EPA 
determined  that  radionuclides  are  a 
known  cause  of  cancer  and  genetic 
damage  and  that  radionuclides  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible  or  incapacitating 
reversible  illness,  and  therefore 
constitnte  a  hazardous  air  pollutant 
withhi  die  meanfaig  of  section  112(a)(1). 
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EPA  then  determined  that  radionuclides      level  radioactive  waste.  The  Agency 
presented  a  risk  warranting  regulation         also  decided  to  study  further  the 


time  schedule  for  EPA  to  propose 
regulatory  decisions  for  all  radionuclide 
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people  receive  as  a  result  of  these 
emissions  is  typically  lower  than  their 
natural  backtfound  dose,  the  resultins 


rulemaking.  However,  it  is  inqtortant  to 
note  that  other  health  effects  have  also 
been  considered  in  the  mlemaldno.  The 


induced,  its  severity  is  independent  of 

thedoee. 

RaoarHins  ruinrar  Hi«n>  rvtntiimca  In 
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EPA  then  determined  that  radionuclides 
presented  a  risk  warranting  regidation 
under  Section  112,  and  listed  the 
pollutant  under  that  section.  Once  listed, 
radionuclides  became  subject  to  the 
requirement  of  section  112(b)(l)(B]  that 
EPA  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  at  a  "level  which  (in  the 
judgment  of  the  Administrator]  provides 
an  ample  margin  of  safety  to  protect  the 
public  health  from  such  hazardous  air 
pollutant,"  or  find  that  they  are  not 
hazardous  and  delist  them. 

On  April  6, 1983,  EPA  proposed 
standards  regidating  radionuclide 
emissions  from  four  source  categories: 
(1)  Elemental  phosphorus  plants,  (2) 
DOE  facilities.  (3)  NRC-Ucensed 
facilities  and  non-DOE  federal  facilities 
(NRC-licensees),  and  (4)  underground 
uranium  mines.  The  Agency 
simultaneously  proposed  decisions  not 
to  regulate  several  other  categories:  (1) 
Coal-fired  boilers,  (2)  the  phosphate 
industry,  (3)  other  extraction  industries, 
(4)  uranium  fuel  cycle  facilities,  (5) 
uranium  mill  tailings,  (6)  high  level 
radioactive  waste  facilities,  and  (7)  low 
energy  accelerators  (48  FR 15076,  April 
6, 1983).  In  February  1984,  the  Sierra 
Club  filed  suit  in  the  U.S.  District  Court 
for  the  Northern  District  of  California  to 
compel  EPA  to  take  Hnal  action  on  the 
proposed  standards.  Sierra  Club  v. 
Ruckelshaus,  No.  84-0656.  EPA  was 
subsequently  ordered  by  the  Court  to 
promulgate  final  standards  or  make  a 
fmding  that  radionuclides  are  not 
hazardous  air  pollutants  and  delist 
them. 

In  October  1984,  EPA  withdrew  the 
proposed  emission  standards  for 
elemental  phosphorus  plants,  DOE 
facilities,  and  NRC  licensees,  fmding 
that  the  control  practices  already  in 
effect  for  those  categories  protected  the 
public  from  exposure  to  radionuclides 
with  an  ample  margin  of  safety.  EPA, 
therefore,  concluded  that  no  additional 
requirements  were  necessary  (49  FR 
43906,  October  31, 1984).  In  die  notice, 
EPA  also  withdrew  proposed  standards 
for  undergroimd  uranium  mines  but 
stated  its  intention  to  promulgate  a 
different  standard  for  that  category  and 
simultaneously  published  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
for  radon-222  emissions  from 
underground  uranium  mines  to  solicit 
additional  infoi-mation  on  control 
methods.  EPA  also  published  an  ANPR 
for  radon-222  emissions  from  licensed 
uranium  mills.  EPA  affirmed  its  decision 
not  to  regulate  the  other  categories: 
coal-fired  boilers,  the  phosphate 
industry,  other  extraction  industries, 
uranium  fuel  cycle  facilities,  and  high 


level  radioactive  waste.  The  Agency 
also  decided  to  study  further  the 
category  of  phosphogypsum  stacks  to 
determine  the  need  for  a  standard. 

On  December  11, 1984,  the  U.S. 
District  Court  for  the  Northern  District 
of  CaUfomia  found  EPA  in  contempt  of 
its  order  to  promulgate  final  standards 
and  again  directed  that  EPA  issue  final 
radionuclide  emission  standards  for  the 
original  four  categories  or  make  a 
finding  that  radionuclides  are  not 
hazardous  air  pollutants.  EPA  complied 
with  the  court  order  by  promulgating 
standards  for  radionuclides  emissions 
from  elemental  pjiosphorus  plants,  DOE 
facilities,  and  NRC-Ucensees  (50  FR 
7280.  February  6, 1985)  and  a  work 
practice  standard  for  radon-222 
emissions  from  underground  uranium 
mines  (50  FR  15385,  April  17. 1985).  On 
September  24, 1986,  EPA  promulgated  a 
final  rule  regulating  radon-222  emissions 
from  licensed  uranium  mill  processing 
sites  by  establishing  work  practices  for 
new  tailings  (51  FR  34056.  September  24, 
1986). 

The  Environmental  Defense  Fund 
(EDF),  the  Natural  Resources  Defense 
Council  (NRDC),  and  die  Sierra  Club 
filed  petitions  for  review  of  the  October 

1984  withdrawals  and  final  decisions 
not  to  regulate,  the  February  1985 
standards  for  the  three  source  categories 
and  the  April  1985  standard  for 
underground  uranium  mines.  The  April 

1985  standard  for  underground  uranium 
mines  was  also  challenged  by  the 
American  Mining  Congress  (AMC).  In 
November  1986,  AMC  and  EDF  filed 
petitions  challenging  the  standard  for 
licensed  uranium  mill  processing  sites. 

On  July  28. 1987,  die  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  remanded 
to  the  Agency  an  emissions  standard  for 
vinyl  chloride  which  had  also  been 
promulgated  under  Section  112  of  the 
CAA.  Natural  Resources  Defense 
Council.  Inc.  v.  EPA.  824  F.2d  1146  (D.C. 
Cir.  1987)  [Vinyl  Chloride).  The  Court  in 
Vinyl  Chloride  concluded  that  the 
Agency  improperly  considered  cost  and 
technological  feasibility  without  first 
making  a  determination  based 
exclusively  on  risk  to  health. 

In  light  of  that  decision,  EPA 
concluded  that  the  standards  for 
elemental  phosphorus  plants,  DOE 
faciUties,  NRC-licensees,  and 
underground  uranium  mines  should  be 
reconsidered  and  on  November  16, 1987, 
moved  the  D.C  Circuit  Court  for  a 
voluntary  remand  of  the  challenged 
decisions.  EPA  also  agreed  to  reexamine 
all  issues  raised  by  the  parties  to  the 
litigation.  On  December  8, 1987,  the 
Court  granted  EPA's  motion  for 
voluntary  remand  and  established  a 


time  schedule  for  EPA  to  propose 
regulatory  decisions  for  all  radionuclide 
source  categories  within  180  days  and 
finalize  them  widiin  360  days.  On  March 
17, 1988,  the  Court  granted  a  subsequent 
EPA  motion  and  modified  the  order  to 
require  proposed  regulatory  decisions 
by  February  28, 1989  and  fmal  action  by 
August  31, 1969. 

On  April  1, 1988,  EPA  also  requested  a 
remand  for  its  standard  for  licensed 
uranium  mill  tailings.  On  August  3, 1968 
the  Court  granted  EPA's  motion  and  put 
the  uranium  mill  tailings  NESHAP  on 
the  same  schedule  as  the  other 
radionuclide  NESHAPs. 

On  March  7. 1989,  EPA  published  a 
proposed  NESHAP  which  described  four 
possible  policy  approaches  for 
regulating  emissions  of  radionuclides. 
Public  hearings  were  held  on  April  10, 
11, 13,  and  14, 1989. 

On  July  14, 1989,  the  court  granted 
EPA's  request  for  an  extension  until 
October  31, 1989  for  final  action. 

rv.  Characterization  of  the  Risks  of 
Radiadon 

A.  Sources  of  Radiation 

Every  day  each  person  is  exposed  to 
radiation  from  a  variety  of  natural  and 
manmade  sources.  Natural  sources  of 
radiation  include  cosmic  rays,  radon, 
and  other  terrestrial  sources.  Manmade 
radiation  includes  medical  and  dental  X- 
rays,  fallout  from  above  ground  nuclear 
weapons  testing  and  industrial  sources. 

The  earth's  atmosphere  acts  as  a 
shield  to  cosmic  rays,  absorbing  much  of 
the  radiation.  People  receive  a  higher 
dose  of  cosmic  rays  at  higher  altitudes 
because  there  is  less  atmosphere  to 
shield  them  from  cosmic  rays.  For 
example,  people  living  in  the  mountains 
receive  a  higher  dose  than  people  living 
at  sea  level,  and  people  are  exposed  to 
even  higher  levels  when  fiying  in  an 
airplane.  Terrestrial  radiation  comes 
from  the  small  amount  of  radionucUdes 
that  are  naturally  present  in  all  matter 
soil,  air,  food,  clothes,  and  even  our 
bodies. 

Radon  is  a  radionuclide  that  is 
produced  as  a  radioactive  decay  product 
of  the  radium  which  is  naturally  found 
in  soil.  Radon  is  always  present  in  the 
ambient  air  at  levels  which  are 
estimated  to  pose  some  health  risk.  In 
addition,  radon  often  gets  trapped  in 
homes,  leading  to  even  higher  estimated 
health  risks.  EPA  has  issued 
recommendations  to  homeowners  for 
reducing  these  risks. 

This  rulemaking  deals  with  sources  of 
radionucUde  emissions,  including  radon, 
from  industrial  sources.  Although  the 
amount  of  radiation  dose  that  most 


people  receive  as  a  result  of  these 
emissions  is  typically  lower  than  their 
natural  background  dose,  the  resulting 
risk  can  still  be  significant  A  source 
does  not  present  an  acceptable  risk 
simply  by  being  less  than  natural 
back^nnd.  It  is  important  to  note  that 
total  badcground  radiation  from  all 
sources,  including  naturally  occurring 
radon,  results  in  a  calculated  individual 
Ufetime  risk  of  fatal  cancer  of 
approximately  one  in  one  hundred.  In 
most  cases,  litUe  can  be  done  to  reduce 
^ost  of  this  radiation  expostire  which 
people  receive  from  natural  background. 

Industrial  sources  of  radionuclide 
emissions  in  the  air  include  a  wide 
variety  of  facilities,  ranging  from  nuclear 
power  facilities  to  hospitals  to  uranium 
mill  tailing  piles.  Industry  uses  hundreds 
of  different  radionuclides  in  solid,  liquid, 
and  gaseous  forms,  emitting  different 
types  of  radiation  (alpha,  beta,  gamma) 
at  various  energy  levels.  Industrial 
sources  of  radionuclide  emissions  fall 
into  two  major  categories.  The  first 
include  industries  that  use  radioactive 
materials  and  have  emissions  as  a  result 
of  an  inability  to  completely  contain  the 
materials  they  use.  For  example, 
hospitals  use  radionuclides  as  part  of 
their  radiology  departments.  Since  many 
of  the  radionuclides  they  use  are  gases, 
liquids  capable  of  evaporation,  or  solidis 
capable  of  sublimation,  some 
radionuclides  inevitably  are  released 
into  the  environment,  llie  other  type  of 
source  is  that  which  releases 
radionuchdes  (usually  radon)  as  an 
unintended  consequence  of  another 
activity,  sndi  as  mining  or  milling.  An 
example  of  this  is  phosphogypsum 
stacks  (piles).  These  piles  of  waste 
material  emit  radon  because  radium 
(from  whidi  radon  is  produced  by 
radioactive  decay)  is  found  naturally  in 
the  same  soils  that  are  the  source  of 
phosphate  rock. 

B.  Health  Effects  of  Radiation 

The  level  and  type  of  hazard  posed  by 
radionuclides  vary,  depending  on  such 
characteristics  as  the  radionoclide't 
radioactive  half-life,  the  type  of 
radiation  it  emits,  the  energy  level  of  the 
emission(s).  and  its  ability  to 
concoitrate  in  the  body.  Different 
radionucUdes  will  irradiate  different 
parts  of  the  body  causing  different  types 
of  cancers. 

There  are  three  major  types  of  long- 
term  health  impacts  &t»i  exposure  to 
radiation:  Cancer,  hereditary  effect*, 
and  deveIo|^«ital  effects  on  fetuses 
such  as  mental  retardatkn.  Since  diere 
is  Bucb  a  atsong  fbundatkm  for 
quanti^ring  (he  liak  of  fatal  cancer, 
EPA'a  eontidMtiai  of  fatal  cancers  ia 
the  princ^al  health  conaideratkin  hi  tins 


rulemaking.  However,  it  is  important  to 
note  that  other  health  effects  have  also 
been  considered  in  the  ralemaldng.  The 
other  effects  are  not  specifically 
addressed  in  this  discussion  because 
none  of  than  pose  a  more  severe  risk  to 
health.  In  addition,  risk  distribution  of 
healdi  effects  from  radiation  from  most 
of  the  sources  considered  for  regulation 
show  that  fatal  cancers  occur  much 
more  &«quendy  than  non-fatal  cancers 
and  cancers  generally  occur  more  often 
than  genetic  or  developmental  effects. 
For  sources  that  emit  radon,  no  genetic 
or  developmental  effects,  and  very  few 
non-fatal  cancers  are  expected. 

Numerous  studies  have  demonstrated 
that  radiation  is  a  carcinogen.  It  is 
assumed  that  there  is  no  completely 
risk-free  level  of  exposure  to  radiation 
to  cause  cancer.  Health  effects  from 
radiation  have  been  observed  in  studies 
of  occupationally  exposed  workers  and 
of  the  survivors  of  the  Hiroshima  and 
Nagasaki  atomic  bombs.  This 
information  has  been  verified  with 
studies  of  animals  in  laboratories. 
However,  the  effects  of  radiation  doses 
at  low  levels  of  exposure  can  only  be 
predicted  by  extrapolating  from  the 
observed  effects  at  higher  doses  since 
we  do  not  have  direct  evidence  of 
cancer  causation  at  low  exposure  levels. 
Some  pollutants  cause  diseases  that  are 
unique  to  the  pollutant:  for  example, 
asbestos  causes  asbestosis.  Radiation, 
however,  causes  some  of  the  same  types 
of  cancers,  e.g.  leukemia  and  lung  and 
Uver  cancer,  that  are  caused  by  other 
factors.  Since  these  cancers  are  not 
uniquely  associated  with  radiation,  it  is 
not  possible  to  differentiate  cancers 
caused  by  radiation  from  other  cancers. 

The  second  type  of  effect  is  the 
induction  of  hereditary  effects  in 
descendants  of  exposed  persons,  which 
vary  in  degree  and  effect  and  may  even 
be  fatal.  It  is  assumed  that  there  is  no 
completely  risk-free  level  of  exposure 
for  hereditary  effects.  Although 
hereditary  effects  have  been  observed  in 
experimental  animals  at  high  doses, 
they  have  not  been  confirmed  at  low 
doses  in  studies  of  humans. 

Based  on  extensive  scientific 
evidence,  EPA  believes  it  prudent  to 
assume  that  carcinogens,  including 
radionuclides,  poae  a  risk  of  health 
effects  even  at  low  levels  of  exposure. 
Based  on  this  science  policy  judgment 
EPA  calculates  health  risk  ea^mates 
assuming  that  the  risk  of  incnning  eitber 
cancer  or  hereditary  dfects  is  linearty 
proportional  to  the  dose  received  in  the 
relevant  tissue.  However,  the  severity  of 
either  effect  is  not  related  to  the  amount 
of  doee  received.  That  ia,  once  a  cancer 
or  an  heredtttvy  effect  haa  been 


induced,  its  severity  is  independent  of 
thedoae. 

Regarding  cancer,  there  contiimes  to 
be  divided  opinion  on  how  to  interpolate 
between  the  absence  of  radiation  effect 
at  zero  dose  and  the  observed  effects  of 
radiation  (mostly  at  hi^  doses]  in  order 
to  estimate  the  most  probable  effects  at 
doses  that  represent  small  increases 
above  natural  background  radiation. 
Most  scientists  believe  that  available 
data  best  support  use  of  a  linear  model 
for  estimating  such  effects.  Others, 
however,  believe  that  other  models, 
which  usually  predict  somewhat  lower 
risk,  provide  better  estimates.  These 
differences  of  opinion  have  not  been 
resolved  to  date  by  studies  of  the  effects 
of  radiation  in  humans,  the  most 
important  of  which  are  those  of  the 
survivors  of  the  Hiroshima  and 
Nagasaki  atomic  bombs. 

Some  studies  have  recently  been 
completed,  and  others  are  now 
underway  to  reassess  radiation  dose 
calculations  for  the  survivors  of  the 
Hiroshima  and  Nagasaki  atomic  bombs 
and  to  provide  improved  estimates  of 
risk.  These  studies  may  reduce  the 
uncertainty  associated  with 
extrapolation  from  high  doses  to  low 
doses.  These  studies  may  also  result  in 
an  increase  of  the  estimated  risk  per 
unit  dose.  But  diey  will  not  address  die 
question  of  whether  a  threshold  exists. 
EPA  is  monitoring  the  progress  of  this 
woiic  and  will  initiate  reviews  of  the 
risks  of  exposure  to  low  levels  of 
radiation  upon  its  completion. 

C.  Risk  Assessment 

1.  Risk  Measures  Considered  in 
NESHAP  Policy 

In  decisions  on  cancer  risks  from 
stationary  sources  of  hazardous  air 
pollutants,  the  Agency  has  estimated 
three  measures  of  health  risk.  Tliese  are 
termed  "maximum  individual  risk",  "risk 
distribution",  and  "incidence".  Each  of 
these  combines  an  estimate  of  the  dose/ 
response  for  a  pollutant  with  estimates 
of  exposure  to  the  pollutant  The 
response  estimated  is  the  pollutant- 
related  increase  in  the  probability  that 
an  individual  will  contract  fatal  cancer 
hi  his  or  her  lifetime.  The  exposure 
estimated  is  the  average  daily  exposure 
assuming  exposure  for  70  years. 

a.  Maximum  Individual  Risk. 
Individual  risk  is  expressed  as  aa  . 
estimated  probability.  e.g.,  1  fas  100 
(10-*),  1  in  1,000  (10-\1  in  104100  (10"^ 
Thus,  a  1 X  10~*  individual  risk  is  an 
added  "chance"  of  1  in  14100  of 
contracting  fatal  cancer  sometiiiie  in  the 
individual's  Ufidme. 
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In  this  discussion,  the  maximum 
individual  lifetime  risk  is  the  maximiun 
additional  cancer  risk  of  any  person  due 
to  exposure  to  an  emitted  pollutant  for  a 
70-year  lifetime.  The  maximum 
individual  risk  is  sometimes  called  the 
maximum  exposed  individual  risk.  This 
estimate  is  based  on  the  fact  that  the 
concentration  of  an  emission,  and  the 
consequent  risk,  diminishes  with 
distance  from  its  source.  For 
radionuclide  NESHAP  decisions,  the 
practice  has  been  to  estimate  exposure 
according  to  census  data  on  residence 
locations.  It  has  also  been  estimated  in 
some  other  Agency  decisions  as  the 
maximum  at  the  source  perimeter. 

The  maximum  individual  lifetime  risk 
is  different  from  average  individual  risk 
which  is  sometimes  estimated  for 
soim:es  like  public  drinking  water 
systems  or  food  in  which  the 
concentration  of  a  pollutant  and  other 
factors  are  assumed  to  be  equal  at  all 
distribution  locations.  This  distinction  is 
particularly  relevant  when  considering 
the  maximum  risk  one  might  find 
acceptable  from  different  sources.  In 
using  the  maximum  individual  risk  in 
acceptable  risk  decisions  for  hazardous 
air  pollutants,  its  limitations  should  be 
considered.  Used  alone,  the  measure 
does  not  tell  how  many  people  may  be 
so  affected:  it  relates  only  to  the  risk  to 
the  most  exposed  individual(s). 

b.  Risk  Distribution.  A  risk 
distribution  estimates  how  many 
persons  within  a  certain  distance  (e.g.  80 
km)  of  a  source  of  pollutant  emissions 
are  at  what  level  of  individual  risk. 
Typically,  the  distribution  is  given  for 
10-fold  increments  of  individual  risk. 
Such  a  distribution  provides  the 
decisionmaker  with  information  on  both 
the  individual  risk  level  for  those 
exposed  and  the  number  of  persons 
exposed  at  each  level.  For  NESHAP  and 
other  decisions,  the  Agency  has 
examined  risk  distributions  both  as 
measures  of  risk  and  to  compare  the 
effects  of  various  strategies  for  risk 
reductions  across  a  source  category. 

In  making  an  acceptable  risk  decision, 
one  relevant  consideration  is  how  many 
people  are  exposed  at  each  risk  level, 
e.g.  a  10~*  risk  might  be  acceptable  if 
only  one  person  were  at  that  level,  but 
not  if  1,000  people  were  subject  to  it. 
Similarly,  the  numbers  of  persons 
exposed  at  various  individual  risk  levels 
could  be  an  important  element  in 
deciding  on  acceptable  risk.  The  risk 
distribution  could  be  used  in  similar 
ways  to  consider  whether  an  ample 
margin  of  safety  exists. 

c  Incidence.  Incidence  is  an  estimate 
of  population,  .rather  than  individual, 
risk.  It  is  derived  by  multiplying 
individual  risk  by  the  estimate  of  the 


number  of  persons  at  that  level  of  risk 
and  simuning  the  results  over  all  risk 
levels.  This  number,  which  provides  a 
lifetime  population  risk  figure,  is  then 
divided  by  70  (years)  to  give  an  annual 
fatal  cancer  incidence  estimate.  The 
incidence  parameter  can  be  used  as  an 
estimate  of  impact  on  the  entire  exposed 
population  within  a  given  area  by 
totalling  the  incidence  associated  with 
each  increment  of  individual  risk. 
Incidence  can  also  be  portrayed  along 
%vith  individual  risk  and  population 
numbers  in  a  risk  distribution.  Typically, 
the  Agency  weighs  incidence  estimates 
in  conjunction  with  maximum  individual 
risk  or  average  individual  risk  estimates. 
Estimated  incidence  generally  is  a 
particularly  informative  parameter  when 
looking  at  aggregate  risk  from  a  category 
of  like  sources.  One  featiue  to  take  into 
account  whenever  it  is  used  is  its 
dependence  on  the  size  of  the  source 
category. 

2.  Uncertainties  in  Risk  Measures 

Each  of  the  three  risk  parameters 
defined  above  has  three  elements.  These 
are  the  estimated  response  per  unit  of 
pollutant  concentration  (e.g.  pCi/1  in 
air),  the  estimated  exposure 
concentration,  and  the  estimation  of  the 
number  and  location  of  the  population 
residing  in  the  area  of  the  sources 
(usually  taken  from  census  data). 

Uncertainties  exist  in  estimating  each 
of  these  elements  for  a  variety  of 
reasons  including  the  fact  that  the 
relevant  data  and  our  understanding  of 
the  biological  events  involved  are  not 
complete.  Where  data  gaps  exist, 
qualitative  and  quantitative 
assumptions  are  made  based  on  our 
present  understanding  of  the  biological 
mechanisms  of  cancer  causation, 
estimates  of  air  dispersion,  engineering 
estimates,  and  other  factors.  Selection  of 
certain  assumptions  to  be  used  is  a 
policy  decision.  The  Agency  has 
published  guidelines  covering  many  of 
these  for  both  cancer  risk  assessment 
and  exposure  assessment  ("Final 
Guidelines  for  Carcinogen  Risk 
Assessment,"  (51 FR  33992,  September 
24, 1986)  and  "Final  Guidelines  for 
Estimating  Exposiu^s,"  (51  FR  33042, 
September  24, 1986)). 

The  following  is  a  discussion  of 
methods  used  to  calculate  the  three 
parameters,  together  with  a  few 
examples  of  the  uncertainties. 

Risk  assessment,  under  EPA 
guidelines,  takes  into  account  the  nature 
and  amoimt  of  evidence  that  the  agent 
will  cause  the  effect  of  concern  in 
humans  as  well  as  the  uncertainties  of 
interpretation  of  data  and  its 
quantification.  When  the  toxicity  data 
from  human  studies  are  available,  as  in 


the  case  of  radionuclides  (which  is  a 
known  human  carcinogen),  there  is  less 
uncertainty  about  the  hazard  of  dose/ 
response  than  when  the  data  is  solely 
from  animal  studies.  Nevertheless, 
important  uncertainties  enter  into  the 
analysis  even  when  human  data  is 
available.  Examples  include  the  fa6t  that 
human  epidemiological  studies  are  often 
retrospective  and  measure  effects  of 
exposure  that  occurred  many  years  in 
the  past.  The  level  of  exposure  to  the 
agent  at  that  time  usually  must  be 
estimated  and  cannot  be  verified.  Also, 
in  certain  categories  of  human  studies, 
the  studies  are  often  of  workers  exposed 
to  the  pollutant.  Worker  populations  are 
not  representative  of  the  general 
population  with  respect  to  age  or  sex. 
Workers  are  also  generally  the  healthier 
segment  of  the  population.  These  factors 
can  lead  to  over-  or  underestimation  of 
risk. 

When  data  from  animal  studies  are 
used,  uncertainties  about  exposure  can 
be  experimentally  controlled,  but  other 
uncertainties  arise.  Many  of  these 
concern  the  extrapolation  &t>m  data 
collected  in  animal  tests  to  estimate 
effects  on  humans.  The  extrapolation 
has  to  try  to  account  for  many  factors, 
such  as  ttie  equivalent  dose  for  humans 
and  laboratory  animals  given  the  size 
differences  and  the  potential  differences 
in  metabolism  and  excretion  of  a 
chemical  pollutant. 

In  addition,  uncertainties  arise  in 
extrapolating  the  observed  dose/ 
response  relationship  from  either 
workplace  or  animal  test  exposures  to 
the  usually  lower  dose  levels  of  the 
general  population. 

In  estimating  exposure,  the  dispersion 
of  a  pollutant  from  a  source  is  usually 
quantified  by  a  predictive  mathematical 
model  using  a  known  or  model  source 
emission  rate,  temperature  and  velocity 
characteristics,  and  weather  patterns  at 
a  nearby  recording  weather  station.  The 
model  predicts  the  concentration  of  the 
dispersed  pollutant  at  various  distances 
from  the  source.  Standard  assiunptions 
are  that  the  population  around  the 
source  resides  there  for  a  70-year 
lifetime  and  is  continuously  exposed  to 
the  modeled  concentrations.  The  amount 
of  emissions  can  be  derived  from 
sampling  and  analysis  of  emissions  at 
the  source  or  from  engineering 
estimates,  with  more  or  less  uncertainty 
associated  with  each  method  according 
to  the  type  of  emission.  There  are 
varying  degrees  of  acciu-acy  and 
precision  in  sampling,  analysis,  or 
estimates  of  emissions.  Therefore,  the   . 
imcertainties  involved  in  the  method  of 
estimating  individual  exposure  and  the 
number  of  individuals  exposed  are 


numerous.  Thus,  it  is  evident  that 
uncertainty  is  difficult  to  quantify. 
However,  the  Agency  has  completed  a 
preliminary  uncertainty  analysis  of  risk 
from  radiomicUde  emissions  from  a 
limited  number  of  facilities  using  Monte 
Carlo  simulation  techniques.  Instead  of 
discreet  values,  distributions  were  used 
for  factors  having  a  significant  effect  on 
outcome.  The  results  suggest  that  the 
risks  calculated  represent  essentially 
median  values  if  the  receptor  remains  at 
that  location  for  70  years. 

3.  Methodology 

To  take  Into  account  the  buildup  of 
radioactivity  in  the  body  and  the 
environment,  the  risk  assessment 
models  incorporate  the  concepts  of 
committed  dose  and  the  dose  committed 
by  an  annual  release  into  the 
environment  or.  equivalently,  the  annual 
dose  received  at  equilibrium  as  a  result 
of  constant  annual  releases  over  long 
periods  of  time. 

In  attempting  to  make  these  estimates, 
EPA  has  tried  at  all  times  to  give  "best 
estimates"  of  the  radionuclide 
concentrations  in  the  environment  and 
individual  and  population  risks. 
Wherever  possible,  measured  or 
reported  data  of  emissions,  meteorology 
and  population  were  used.  Where 
estimates  were  used,  EPA  has  tried  to 
use  the  most  likely  numbers  in  its 
assessments.  When  model  facilities 
were  used,  they  were  designed  to  be 
representative  of  actual  facilities.  EPA's 
risk  assessments  are  based  on  a  current 
"snapshot^*  of  each  industrial  source 
category  as  it  now  stands.  EPA  has  not 
estimated  die  maximum  conceivable 
risks  that  may  result  from  the  facilities 
analyzed  at  some  point  in  the  future. 
Future  risks  may  be  higher  or  lower 
depending  on  whether  people  move 
closer  to,  or  fiuther  away  from,  the 
facilities  studied  and  whether  the 
emissions  from  those  facilities  increase 
or  decrease.  This  is  not  to  say  that  there 
is  little  or  no  uncertainty  in  the  final 
results.  As  in  all  such  assessments,  the 
analyses  have  considerable  uncertainty. 
EPA's  analyses  are  not  designed  to 
consistently  overestimate  or 
underestimate  risks. 

The  level  of  uncertainty  is  greater  in 
the  estimate  of  the  maximum  individual 
risk  than  ia  the  estimate  of  population 
risk.  Many  possible  errors  in  the 
analysis  can  cancel  out  in  assessments 
of  populations.  For  example,  local 
meteorological  conditions  may  cause 
more  radionuclides  to  go  in  one 
direction  than  another.  This  effect  may 
cause  an  overestimate  or  underestimate 
of  the  maximum  individual  risk. 


depending  on  where  the  most  exposed 
individual  is  located.  However,  this 
source  of  error  tends  to  be  less 
important  in  population  estimates,  since 
the  analysis  integrates  individual  doses 
to  a  large  number  of  people.  If  one 
person  gets  a  larger  risk  due  to  local 
dispersion  effects,  it  means  that  another 
person  is  getting  less.  Consequently, 
when  the  individual  risks  are  summed, 
local  conditions  will  not  cause  a  serious 
error  in  the  value  for  total  population 
risk. 

In  estimating  the  radiation  exposure 
to  the  most  exposed  individual  EPA 
assumes  that  the  person  receiving  the 
maximum  individual  risk  Uves  for  a  70- 
year  lifetime  at  the  same  site.  EPA  then 
makes  its  best  estimate  of  the  risks  to 
that  individual. 

EPA  recognizes  that  most  people  will 
not  actually  live  their  entire  life  in  the 
same  location.  Nevertheless,  EPA  makes 
tliis  assumption  as  a  matter  of  policy 
and  does  not  believe  that  it  diminishes 
the  validity  of  its  risk  assessments.  EPA 
has  made  this  assumption  for  several 
reasons.  First.  EPA  is  attempting  to 
estimate  the  maximum  individual  risk, 
and  it  is  completely  possible  diat  an 
individual  could  live  in  the  same  place 
for  his  or  her  entire  life.  Use  of  different 
assumptions  could  lead,  in  some  cases, 
to  underestimating  the  actual  maximum 
risk. 

Second,  a  large  fraction  of  the  risk  can 
occur  in  less  than  the  same  fraction  of 
the  70  years.  Risk  Is  not  independent  of 
age.  Children  appear  to  be  more 
susceptible  to  the  effects  of  radiation 
than  adults.  In  addition,  due  to  their 
youth,  they  generally  have  a  longer  time 
in  which  to  develop  the  cancer  caused 
by  the  radiation  (and  they  are  less  likely 
to  die  of  something  else  before  they 
contract  and  die  of  the  cancer).  Due  to 
these  two  factors,  younger  people  are  at 
a  greater  risk  from  the  same  dose  than 
older  people.  (See  Table  1).  If  EPA  were 
to  reduce  the  number  of  years  of 
assumed  exposure  to  less  than  a 
lifetime,  it  is  unclear  what  number  of 
years  should  be  used  or  where  to  place 
those  years  within  a  lifetime.  For 
example,  should  EPA  assume  that  a 
person  lives  in  the  same  place  from  birth 
to  age  19  or  from  age  35  to  50? 
Generally,  in  the  first  case,  the  risk  is  6 
times  greater  than  in  the  second  case. 
Finally,  the  difference  that  would  be 
caused  by  assuming  a  shorter  period  of 
exposure  is  not  very  significant  For  an 
assumed  constant  rate  of  exposure, 
people  receive  over  60%  of  their  total 
lifetime  risk  during  their  first  nineteen 
years.  To  change  the  period  of  ejqMSure 
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from  70  years  to  the  first  19  years  of  life 
would  change  the  final  mnilt  by  less 
than  a  factor  of  2. 

Many  commenters.  including  the  SAB, 
disagreed  with  EPA's  decision  to  use  70 
year  exposures  in  calculating  maximum 
individual  risk.  However,  as  stated 
above,  EPA  believes  that  this  is  the 
correct  method  for  doing  risk 
assessments  for  NESHAPs.  Had  EPA 
used  another  method  of  calculating  the 
maximum  individual  risk,  it  might  have 
found  it  necessary  to  find  a  different, 
possibly  more  stringent  benchmark  for 
determining  acceptable  risk. 

Third,  the  conservatism  of  this 
assumption  counters  two  important  and 
unknown  uncertainties  that  can  lead  to 
an  underestimation  of  risk.  The  first  is 
the  susceptibility  of  some  members  of 
the  population  to  radiation.  Scientific 
studies  have  shown  that  not  all  people 
respond  in  the  same  way  to  the  same 
bi6logical  insult;  some  members  of  the 
population  are  more  susceptible  than  the 
population  as  a  whole.  This  problem  is 
especially  acute  for  the  radon  sources. 
Estimates  of  the  risk  of  exposure  to 
radon  are  largely  based  on 
epidemiological  studies  of  miners.  Le. 
adult  males.  It  is  known  that  children 
seem  to  be  more  susceptible  to  radiation 
than  adults.  In  addition,  for  some 
cancers,  women  are  more  susceptible 
than  men;  this  may  be  true  for  lung 
cancer. 

The  second  factor  that  EPA  has  been 
unable  to  quantify,  but  which  would 
lead  to  an  underestimation  of  the  risk,  is 
the  synergistic  effects  of  radiation  with 
other  pollutants.  Radiation  is  not  the 
only  carcinogen  in  the  environment 
There  are  large  numbers  of  carcinogens 
and  potential  carcinogens  in  the 
environment  Radionuclides  are  not  the 
only  carcinogens  that  cause  cancer  by 
first  causing  genet;c  damage.  In 
addition,  some  chemicals  may  disrupt  or 
stop  the  body's  natural  repair 
mechanisms.  It  is  possible  that  some  of 
these  pollutants  work  synergistically 
with  radiation  to  increase  the  effect  of 
radiation  above  what  it  would  be 
otherwise.  While  EPA's  relative  risk 
model  takes  into  account  the  effect  of 
chemicals  that  are  widely  distributed  in 
the  environment  there  are  hundreds  of 
chemicals  that  are  concentrated  in  local 
areas,  and  the  effects  of  these  chemicals 
are  not  and  can  not  be  taken  into 
account  However,  EPA's  inability  to 
quantify  this  potential  increase  In  risk 
does  not  mean  that  this  effect  does  not 
exist  or  that  it  i^ould  not  be  consi<fered. 
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TMLE  1—  AOE  OEPENOENCE  Of  fUSK 

Die  to  Whole  Body  Rmmatiom 


guidaiue  for  workers  occupationally 
exposed  to  radiation,  accepted  this 
methodolosv  for  the  residation  of  risks 


used  in  this  ruleoiaking.  EPA  has 
worked  dosely  with  the  SAB  widi 
respect  to  their  comments  and  findings 
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EPA  Response:  EPA  has  improved  the 
presentation  of  risk  in  the  EIS  by  more 
clearly  statins  overall  assessment 


indicated  that  exposiu^  to  radionuclides 
can  cause  three  major  types  of  health 
effects:  cancer,  senetic  damase,  and 


section  112.  Therefore,  EPA  reaffirms  its 
prior  conclusion  that  radionuclides 
should  be  listed  for  resulation  under 
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TwLE  t—  Age  Dependence  of  fUSK 
Due  to  Whole  Body  RADiA-noN 

Assumed  Percentage  of  Total  Ufetlme  Risk  A*  A 
Function  01  Aflw  At  Which  Radiation  Expoaura 
Dccur«i 
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4.  Technology  Availability  and  Want 
Qosure  Considerations 

In  &e  benzene  hSSHAP,  as  well  as  in 
this  NESHAP  for  radionuclides.  EPA  has 
considered  only  factors  relating  to  risks 
to  public  health  in  deriving  alternative 
"acc^table"  levels  of  risk.  However,  in 
evaluating  whether  to  further  reduce  the 
risk  to  provide  for  an  ample  margin  of 
safety,  EPA  has  also  considered  the 
extent  to  which  plants  would  be  forced 
to:  (a)  Install  control  technobgies  which 
are  not  cost  effective  or  fully 
demonstrated  and/or  (bl  curtail  or  Stop 
production.  These  considerations  are 
reflected  in  today's  proposal  to  tiie 
extent  that  they  apply  to  affected 
radionuclide  sources. 

With  regard  to  the  availability  of 
technology  to  control  air  pollutants,  EPA 
has  in  this  case  considered  a  technology 
available  if  it  has  been  installed  on  a 
commercial  «cale  in  the  United  States 
and  adequate  data  have  been  collected 
on  plant  aod  control  equipment 
characteristics  and  performance. 
However,  at  various  times  in  the  past, 
EPA  has  considered  emission  standards 
which  force  plants  to  install 
technologies  which  do  not  meet  these 
current  "availability"  criteria  or  cause 
facilities  to  curtail  production  or  shut 
down.  For  example,  EPA  has  in  the  past 
considered  a  technology  "available"  if  it 
has  been  commercially  demonstrated  in 
other  countries,  even  if  no  units  have 
been  installed  in  the  United  States. 
Also,  EPA  has  considered  bench-  or 
pilot-scale  demonstrations  in  order  to 
judge  reasonableness  of  expenditures 
for  commercial  demonstration  of  a  given 
technology. 

D.  Effective  Dose  Equivalent 

Since  1965,  when  EPA  proposed  dose 
standards  regulating  NRC-licensees  and 
DOE  facilities,  a  dl^rcnt  methodology 
for  calculating  dose  has  come  into 
widespread  use,  the  effective  dose 
equivalent  (EDE).  In  1987,  EPA,  in 
recommending  to  the  President  new 


guidance  for  workers  eccupationally 
exposed  to  radiation,  accepted  this 
methodology  for  the  Kgulation  of  risks 
from  radiation.  This  method,  which  was 
originally  developed  by  the 
International  Commission  on 
Radiological  Protection,  will  be  used  in 
all  the  dose  standards  promulgated  by 
EPA  in  this  notice.  In  the  past,  EPA  dose 
standards  were  specified  in  terms  of 
limits  for  specific  organ  doses  and  the 
"whole  body  dose",  a  methodology 
which  is  no  longer  consistent  with 
current  practices  of  radiation  protection. 

The  EDE  is  simple,  is  more  closely 
related  to  risk,  and  is  recommended  by 
the  leading  national  and  international 
advisory  bodies.  By  changing  to  this 
new  methodology,  EPA  will  be 
converting  to  the  commonly  accepted 
international  method  for  calculating 
dose.  This  will  make  it  easier  for  the 
regulated  community  to  understand  and 
comply  with  our  standards. 

The  EDE  is  the  weighted  siun  of  the 
doses  to  the  individual  organs  of  the 
body.  The  dose  to  each  organ  is 
weighted  according  to  the  risk  that  dose 
represents.  Tliefle  organ  doses  are  then 
added  together,  and  that  total  is  die 
effective  dose  equivalent  In  this 
manner,  the  risk  from  different  sources 
of  radiation  can  be  controlled  by  a 
single  standard.  The  weighting  factors 
for  dic  individual  organs  are  listed  in 
Tfcble  2. 

Tabue  a— Weighting  Factors  for 
iNotviDUAL  Organs 


Organ 


Ijmg — 
Breast.... 
TtiyroW.- 
Gonads.. 


Bone  Surface 

Red  BoneMartow- 
Remaifider. 


Factor 


.12 
.15 
.03 
.25 
.03 
.12 
.30 


EPA's  risk  models  differ  from  those 
tmderlying  the  ICRP  recommendations, 
primarily  due  to  advances  in  the  field  of 
radiation  risk  estimation  since  the  ICRP 
recommendations  were  published.  As  a 
result,  the  risks  calculated  by  EPA  are 
not  strictly  proportional  to  the  EDE 
derived  using  ICRP  quality  factors  and 
organ  weighting  factors.  While  the  risk 
methodology  tmderlying  the  ICRP  EDE 
differs  from  that  used  by  EPA,  the 
wide^>read  acceptance  of  the  EDE 
approach  make  it  a  reasonable  basis  for 
regulation  imder  the  CAA. 

E.  Science  Advisory  Board  Review 

Begiiming  in  1984,  EPA's  Science 
Advisory  Board  (SAB)  has  conducted 
reviews  of  the  risk  assessment  methods 


used  in  "tius  nilemdung.  EPA  has 
worked  doeely  with  the  SAB  with 
respect  to  their  comments  and  findings 
and  believes  it  has  been  responsive  to 
them. 

In  1984,  die  SAB  recommended  that 
available  scientific  information  be 
integrated  into  an  assessment  document 
that  would  lead  from  identification  of 
emission  sources  through  calculation  of 
radiation  dose  and  health  ri^  and  the 
associated  degrees  of  uncertainty,  litis 
has  been  done  in  the  Environmental 
Impact  Statement  accompanying  this 
rulemaking. 

In  1988  and  again  in  1969,  the  SAB 
considered  the  scientific  merits  of  the 
EIS  prepared  by  the  Agency  in  support 
of  this  rulemaking.  Estimates  of  health 
risk  factors  were  found  to  be  acceptable. 
Given  below  are  some  important 
specific  SAB  comments  and  the 
Agency's  responses. 

SAB  Comment-  EPA  should  use  the 
effective  dose  equivalent  concept  for 
regulations  protecting  people  from 
expostne  to  radiation. 

EPA  Response:  This  has  been  done  in 
the  final  ndes. 

SAB  Comment-  EPA  should  use  simple 
screening  methods  in  implementation 
pxocedures  such  that  only  the  largest 
users  of  radionucHdes  are  required  to 
report  annually  to  EPA. 

EPA  Response:  A  simple  screening 
procedine  has  been  made  part  of  the 
final  rule. 

SAB  Comment-  EPA  should  be  certain 
that  the  data  used  to  derive  its  estimates 
of  risk  are  the  most  current  available, 
and  wherever  practicable  to  base  their 
assessments  on  consensus  documents. 
EPA  Response:  EPA  agrees.  The  SAB 
has  given  specific  advice  on  risk  factors 
for  low-LET  radiation  and  for  radon. 
The  SAB  approaches  to  these  risk 
factors  have  been  used  in  the  risk 
assessments  supporting  this  rulemaking. 
The  Agency  acknowledges  that  the 
BEIR-IU  report  on  which  some  of  the 
risk  factors  are  based  may  become  out 
of  date  due  to  new  data  that  are 
becoming  available.  EPA's  risk  factors 
will  be  revised  to  reflect  these  recent 
developments  and  to  incorporate  this 
newer  data  as  soon  as  it  is  practical  to 
do  so.  Preliminary  information  indicates 
that  the  most  probable  effect  of  this  new 
information  will  be  to  increase 
somewhat  the  estimate  of  the  number  of 
health  effects  due  to  a  imit  dose  of 
radiation.  The  size  of  this  inoease  is  not 
likely  to  be  large  enough  to  affect  the 
decisions  made  under  this  rulemaking. 
SAB  Comment  The  actual  ob)ective 
of  the  risk  assessment  should  be  made 
clear. 


EPA  Response:  EPA  has  improved  the 
presentation  of  risk  in  the  EIS  by  more 
clearly  stating  overall  assessment 
objectives.  In  particular,  assessment 
objectives  are  carefully  defined  in  terms 
of  the  individual  and  poptilations  at  risk. 
The  number  of  people  at  risk  and 
incidence  is  presented  by  range  of  risk. 
Radiation  risks  are  compared  with  other 
risks  and  other  radiation  control 
recommendations.  The  objective  of 
obtaining  a  best  estimate  of  the  dose 
and  health  implications  for  real  persons 
and  for  populations  is  now  explained  in 
more  detail  together  with  explanations 
of  how  these  groups  are  to  be  defined. 

SAB  Comment  EPA  shotdd  use  best 
estimates  and  ranges  in  the  specification 
of  risk  and  provide  a  detailed 
explanation  of  the  imcertainties  in  the 
estimates  themselves. 

EPA  Response:  EPA  agrees,  but  this  is 
a  large  task.  For  the  short  term,  we  have 
performed  a  sensitivity  analysis  of  the 
most  important  parameters  using 
simplifying  assimiptions  and  have 
performed  preliminary  tmcertainty 
analyses  using  a  Monte  Carlo 
simulation.  These  analyses  have  been 
presented  in  support  of  the  final  rule. 
'  For  the  long  term,  an  Agency  task  group 
has  been  formed  to  plan  and  conduct 
more  complete  studies  of  the  uncertainty 
question.  This  longer  term  effort  will 
take  a  number  of  years  to  complete  and 
will  be  dependent  on  the  resources 
available. 

EPA  acknowledges  the  tmcertainty  in 
risk  estimates,  considers  them  when 
making  risk  management  decisions  and 
recognizes  that  a  more  complete 
quantitative  analysis  of  tmcertainty 
would  be  an  improvement.  However,  it  • 
does  not  believe  that  such  a  complete 
analysis  would  change  the  decisions 
made  in  this  rulemaking.  A  more 
complete  discussion  of  uncertainty  is  to 
be  fotmd  in  chapter  7,  volume  1  of  the 
EIS. 

V.  Decision  to  List  Under  Section  112 

Section  122(a]  of  the  CAA  required 
EPA  to  determine  whether  or  not 
"emissions  of  radioactive 
pollutants  •  •  *  will  cause,  or 
contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health."  Once  an  affirmative 
determination  is  made,  that  section 
requires  EPA  to  list  the  substance  under 
section  108(a)(l],  governing  National 
Ambient  Air  Quality  Standards 
(NAAQS),  lll(bKl)(A),  governing  New 
Source  Performance  Standards,  or 
112(b)(1)(A).  governing  NESHAPs.  The 
initial  decision  to  list  a  substance  does 
not  constitute  a  decision  to  regulate  any 
particular  source  category.  EPA 
analyzed  numerous  studies  which 


indicated  that  exposure  to  radionuclides 
can  cause  three  major  types  of  health 
effects:  cancer,  genetic  damage,  and 
developmental  effects.  After  considering 
these  health  effects,  EPA  judged  that 
radionuclides  cause  or  contribute  to  air 
pollution  which  "may  reasonably  be 
anticipated  to  endanger  public  health" 
and  that  they  shoidd  be  listed  under 
section  112(b)(1)(A)  (44  FR  76738,  Dec. 
27, 1979).  That  decision  was  the  first 
step  in  die  regulatory  process,  and  it 
was  challenged  in  the  oirrent  litigation. 
As  a  result,  EF'A  has  reevaluated  the 
decision  and  the  comments  from  the 
public  dtuing  this  rulemaking  and  has 
come  to  the  conclusion  that  the  original 
listing  tmder  section  112  is  correct. 

The  first  part  of  the  listing  decision, 
the  "hazardousness"  of  radionuclides,  is 
unchallenged.  The  evidence  that 
radionuclides  can  cause  cancer  has.  if 
anything,  increased  since  1979;  see 
Volume  1  of  the  BID.  The  evidence  now 
suggests  that  the  risks  from  radiation 
exposure  are  higher  than  was  believed 
at  that  time.  While  some  people  have 
expressed  the  view  that,  even  though 
radiation  can  cause  cancer,  the  amoimt 
of  radionuclides  that  are  released  from  a 
given  source  or  industry  is  insignificant 
and  do  not  present  a  risk,  EPA  believes 
that  the  results  of  the  risk  assessments 
for  the  source  categories  demonstrate 
the  risk  to  public  health  that  results  from 
radionuclide  emissions  from  industrial 
sources.  Furthermore,  as  abready 
discussed,  EPA  assumes  radiation  to  be 
a  non-threshold  pollutant.  This 
assumption,  and  EPA's  risk 
assessments,  support  the  .listing 
decision. 

Section  112(b)(1)(A)  applies  not 
merely  to  any  "air  pollutant"  as  do 
sections  108  and  111,  but  to  a 
"hazardous  air  pollutant"  that  is  defined 
as  a  pollutant  that  "causes  or 
contributes  to  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible  or  incapacitating 
reversible  illness."  Once  a  pollutant  is 
determined  to  be  a  hazardous  air 
pollutant,  the  only  remaining  step  is  for 
the  Administrator  to  determine  whether 
emissions  of  the  pollutant  present  a  risk 
warranting  regulation  tmder  section 
112 — that  is,  whether  it  is  a  hazardous 
air  pollutant  "for  which  he  intends  to 
establish  an  emission  standard"  under 
that  section.  EPA  has  aetermined  that 
radionuclides  not  only  pose  a  risk  of 
carcinogenicity  and  mutagenicity  when 
emitted  into  the  air  (see,  National 
Academy  of  Sciences,  Commission  on 
Biological  Effects  of  Ionizing  Radiation, 
Reports  Number  3  and  4)  but  also  are 
emitted  in  sufficient  quantities  as  to 
create  a  risk  warranting  listing  under 


section  112.  Therefore,  EPA  reaffirms  its 
prior  conclusion  that  radionuclides 
shotdd  be  listed  for  reguladon  under 
section  112. 

EPA  notes  that  several  sotirces 
included  among  the  source  categories 
addressed  by  diis  rulemaking  present 
very  small  risks  when  viewed 
individually.  Several  are  predicted  to 
emit  a  level  resulting  in  an  incidence  of 
less  than  one  case  of  cancer  every  1000 
years,  and  an  associated  MIR  well 
below  IXIO"*,  or  even  1 XIO"*.  Based 
on  this,  it  has  been  suggested  that  EPA 
should  apply  a  significance  test  to  these 
sources,  and  determine  that  they  do  not 
warrant  regulation  based  on  the 
insignificance  of  the  risks  presented. 

EPA  considers  it  unnecessary  to  reach 
that  argument  here.  EPA  applied  the 
significance  test  of  the  Supreme  Court's 
OSHA  benzene  opinion  in  its  prior 
rulemakings  on  radionuclides  to 
determine  whether  each  source  category 
warranted  regtdation.  See  Industrial 
Union  Dept.,  AFL-CIO  v.  American 
Petroleum  Institute,  448  U.S.  607  (1980) 
(interpreting  the  Occupational  Safety 
and  Health  Act  of  1970  as  requiring  that 
benzene  sources  be  regulated  only  if 
they  present  "significant"  risks);  see 
also  50  FR  5189-5194  (Feb.  6, 1985),  49 
FR  43905-43915  (Oct.  31, 1984) 
(discussing  the  requirement  that  risks 
from  radionuclide  air  emission  sources 
be  significant  in  order  to  be  regulated 
under  Clean  Air  Act  Section  112); 
Memorandum  of  A.  James  Barnes, 
General  Counsel,  to  the  Administrator  of 
EPA  entitled  "Final  Action  on 
Radionuclides"  (Oct.  23, 1984)  (same); 
but  see  Sierra  Club  v.  Ruckelshaus,  602 
F.  Supp.  892  (N.D.  Cal.  1984).  However, 
EPA  believes  it  is  tmnecessary  to  reach 
this  issue  at  this  time  since  EPA  believes 
that  its  standards  should  have  no 
practical  effect  on  the  facilities  to  which 
such  a  test  might  have  applicabiUty.  But 
see  CAA  section  307(d)(7)(B).  Based  on 
the  record,  EPA  judges  that  the  facilities 
that  might  be  deemed  to  pose 
insignificant  risks  individually  abeady 
emit  radionuclides  at  levels  well  below 
the  final  standard.  And,  implementation 
of  a  significance  test  to  each  individual 
soiu'ce  would,  for  some  source 
categories  such  as  the  NRC  licensee 
category  which  contains  several 
thousand  sources,  present  huge 
Implementation  and  resource  problems 
for  the  Agency  to  examine  each  source 
individually. 

The  standards  would  have  no 
practical  impact  on  operations  of 
sources  that  might  be  deemed  to  pose 
insignificant  risks,  other  than  to  assure 
that  emissions  from  these  sources  could 
not  increase  so  as  to  exceed  the 
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standard  M«isonet,iatpo*ttioB  of 
■tandacd*  SMure  tKat  BPAwoold  be 
notified  af  ligiiifioaiit  lucwtti  ia 
emissiona  at  these  sources,  or  other 
relevant  changes  in  ciFcwistaaoes,«adi 
as  chanyw  in  the  locatjon  or  expoaan 
of  the  moat  oqioaad  Individual,  that 
might  require  additional  regulatuy 
attenttoB. 

vL  DisciisaioD  TK  oOflRsa  caiajorias 

The  regiOateiy  dedsions  reached 
today  are  based  en  the  risk  assessments 
and  ether  lactors  available  in  the 
mlemaldi^  record.  This  ruleis  also 
based  on  consideration  of  information 
received  during  the  comment  |>eriod  to 
the  rulemaking. 

A.  Departmeat  ofBnBrgy  FactUtieB 

1.  Introduction 

The  DOE  administers  many  fadlltiea. 
including  fowemment-ewnecL 
oeDtractor<operated  fedUties  ecross  Hbe 
country.  Some  iadlities  condwit  nadear 
energy  and  weapena  research  and 
developmexit,  some  enrich  uranium  and 
produce  phitooinm  for  nudear  weapons 
and  xeadora,  and  sane  ^noess.  store 
and  iiapoae  of  radioactive  wastes. 
These  fadlifies  contain  significant 
amounts  of  radioactive  material  and 
emit  radiomichdes  tnto  ttie  air.  Other 
facilifiee  oetAaia.  kufe  stockpiles  t>f 
waste  «re  wUcfa  emit  large  quantities  of 
radon.  A  discussion  of  those  DOE 
facilities  appears  as  a  separate  section 
later  in  this  Preamble.  EPA  i» 
oonsidefiog  dw  two  cate^geciee 
separately  in  this  rulemdking  heoaose 
the  two  categories  employ  difEerent 
control  methods.  Some  of  the  DOE 
faculties  enittiag  radionudldes«re  on 
laige  sites  coverk^  hundreds  of  square 
wiim  in  remote  boatiane.  Some  of  the 
smaller  sites  resemble  typical  industrial 
f  adlities  ead  are  located  in  suburban 


In  total  DOE  has  approximately  30 
ms^  sites  that  emit  radionuclidee. 
These  fadlities  emit  a  wide  variety  of 
radionuclides  in  various  physical  and 
chonical  states.  Emissions  from  various 
DOE  facilities  repreeent  maiqr  types  of 
radionadides  and  both  internal  and 
external  doae  pathways  (tflthon^ 
specific  fadlities  may  emit  only  one  or 
two  radionadides  affecting  oii^  one 
pathway). 

DOE  facilities  are  faeeea%  covered 
l^a  tadi(mudideNE8UM> which  limits 
emissions  such  that  no  individual 
receives  a  whole  body  dose  ttSSwtem/ 
y  or  receives  a  fkiosof  75«u»m/y  to  any 
organ.  DOE  also  ■oantioU  wk  aaes  fram 


these  facilitiM  nnderllOE  onieiswiiidi 
limit  oakakted  doses  ie  Ifaeiaeiiend 
public  4e  less  thsn  tBOmtemff  from  all 
sources  «ad  pafliways.  By  inoxparating 
the  ALAlAcoaoepI  iato  itsOcABrs. 
DOE  has  kept  d»  dose  to  iheptiblk:  well 
below  lOOmteoa/y.  Ite  tSSHAP  jdso 
mandates  that  DOE  enul  annual  reports 
of  emissions  to  EPA.  The  iaformatioB 
gathered  from  theee  reports  centribnted 
to  EPA's  hA  assessment  of  DOE 
facilities. 

2.  EstimHtes  of  Exposure  and  Risk 

EPA's  risk  esseftsment  of  DOE 
facilities  is  a  site-by-site  assesBment 
Emissions  are  based  on  DOFs  1986 
report  of  emissions,  meteorolo^cal  data 
are  from  on-site  towere  or  from  nearby 
weather  stations,  and  population 
distributions  within  flO  km  are  based  on 
U.S.  census  tract  data.  EPA  has  updated 
its  risk  assessment  with  information 
received  during  the  comment  period. 
EPA  has  a  highdcsraeef  oonfidenoe  in 
the  results  of  this  risk  aseeepment. 

According  toCPA's  andysis.  all  DOE 
facilkies  are  in  complianoe  with  the 
current  NESHAP.  The  risk  to  the  most 
exposed  individual  is  approximate^ 
2.0X  10~*.  DOE  facilities  are  estimated 
to  cause  0.28  fatal  cancers  per  year  to 
the  exposed  populations  within  80  km  of 
all  DOE  faciUtiea.  Most  of  the  exposed 
population  has  a  lifetime  latal  cancer 
risk  of  less  than  1 X  10~*. 

Table  3  presents  example  scenarios  to 
show  how  different  emission  levels 
would  residt  in  different  health  riric 
profiles.  The  table  presents  &e  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  inddenoe, 
maximum  individual  lifetime  risk,  total    - 
population  exposed  at  or  above 
particular  risk -levels  ii;e..  risk 
distribution),  and  annual  incidence 
attributable  to  the  population  eigrased 
at  each  risk  level.  The  table  ^so 
presents  available  estimates  of  annual 
incidence  end  maximum  individual 
lifetime  risk  for  a  lower  emission  level 

3.  Application  (tf  Decision  Methodology 
to  the  DOE  Fadlities  Source  Category 

Hie  decision  that  results  from  the 
application  of  the  muhifador  policy 
approach  to  the  DOE  souros  oategoiy  is 
described  below. 

DecisJoa  oa  Acceptabk  RiaL  As 
stated  eaiiier,  the  maximum  individual 
risk 40  aiv  individual  is  2.0X10"*.  In 
estaUishiog  the  policy  far  setting 
NESHAPs  in  the  context  of  benaene.  ihe 
Agency  detenaiBed  thateoiissions 
resulting  ia  a  lifetime  Iffil  an  freater 
than  ifqptaxisMtoly  1  xHT  *J 


peesumptivsly  acaeptable.  ia£^  affile 
nufflBEOus  uncertainties  iB%odi 
establishing  tlm  painaieters  for^fiie  tiak 
assessBieiit  and  in  modeiliBg  actual 
endssionB  aari  eKpOBBB,  ns^veUnsIhe 
iaue|{nitkM  that  in  adiieving 
complianoe,  sources  will  generally 
confrol  ao  as  to  ensure  Aat  a  buffer 
exists  bdow  tiie  actual  level«f  a 
standard.  EPA  judges  that  ^le  MIR  of 
2.0  X  10~  *  is  essentially  equiviAent  to  the 
presumptively  safe  level  of 
approximately  1  x  10"  ♦ .  EPA  then 
considered  the  other  ri^  factosv  in 
order  to  determine  whether  the  baseline 
level  is  acceptable. 

The  estimated  emnual  inddence  is  0.28 
fatal  cancera  per  year,  or  1  case  every  4 
yean;  in  addition,  there  would  be  an 
approximately  equal  number  of  non* 
fatal  cancera  per  year.  Very  few  people 
are  «t  risks  greater  than  1.0xlO~^ ,  and 
approximately  90%  of  people  within  80 
km  of  DOEfsicilities  receive  risks  of  less 
thanlxwr*. 

After  examining  these  facton,  the 
AdministratDr  has  determined  ttiat  the 
baseline  emission  levels  and  risks  from 
DOE  ^ciUtiea  are  acceptable. 

Decision  on  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  fiie 
health-related  facton  discussed  above, 
EPA  has  also  examined  the  cost 
sdentific  certainty,  and  technological 
feasibility  of  control  tedmology 
necessary  to  lower  emissions  from  DOE 
fadlities.  The  results  of  this  analysis 
may  Iw  seen  in  Table  4.  Alternative  I.  a 
Standard  of  10  mrem/y,  r^iresenting  the 
current  baseline  emissions,  was 
compared  with  alternative  H.  a  standard 
of  3  mrem/y  a  standard,  equivalent  to 
1X10-* 

A  coo^arison  of  the  two  alternatives 
indicates  that  only  a  very  small 
reduction  in  inddence  would  occur, 
from  0.28  to  0.25,  or  1  case  every  33 
yean,  with  a  concommitant  reduction  in 
MIR  from  2xl0~*to  1X10~*.  Based  on 
this  very  small  reduction  in  inddence, 
the  small  decrease  in  individual  risk  that 
would  residt,  and  on  the  costs  of 
achieving  Alternative  H,  EPA  has 
determined  that  a  10  mrem  standard 
provides  an  ample  aiai<giB  of  safety  by 
continQingxegulation  of  this 'Category  to 
insure  that  the  canent  levels  of 
emissions  are  not  imaeased. 
Requirements  <tf  IfaenAa,  nicb  as  the 
submission  of  yaariy  i^qnnSs  and 
obtaining  prior  approval  of  new 
constructfam  or  andfficattian.  assure  4at 
DOE  fadlities  will  keep  enrisskms  at  or 
below  snarxaptaWslewUnsarimnn 
ample  maxfinaf  safalit.  liuiawei, 


because  eadi  fadliiy  s«d^ect  to  this  rule 
must  demonstrate  compliance  with  the 
10  mrem/y  eds  emissions  standard,  it  is 
likely  that  most  if  not  all  exposed 
individuals  will  receive  a  dose 
significantly  less  than  10  mrem/y  ede. 
Therefore.  EPA  believes  that  limiting 
emissions  to  their  current  level  by 
imposition  of  a  standard  of  10  mrem/y 
EDE  to  replace  the  previous  standard, 
will  protect  public  health  with  an  ample 
margin  of  safety.  EPA  is  promulgating  a 
NESHAP  mandating  that  radionuclide 
emissions  from  DOE  facilities  shall  not 
cause  any  individual  to  receive  a  dose 
of  greater  ^an  10  mrem/y  ede. 


Altemativ* 
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these  emissions  throogh  alternate 
procedures. 

d.  Definition  of  a  Facility.  A  problem 
in  implementing  the  current  standard  is 
the  ambiguity  assodated  with  the 
present  definition  of  a  facility.  To 
resolve  diis  ambiguity,  the  new  rule 
specifies  diat  all  die  buildings, 
structiires  and  operations  within  one 
contiguous  site  shall  be  considered  a 
single  facility.  For  example,  the  entire 
DOE  facility  at  Oak  Ridge.  Tennessee 
must  meet  the  cunent  standard  p/l  10 
mrem/y  ede,  instead  of  each  individual 
building  meeting  the  10  mtem/y  ede 
standard. 

e.  Distinction  Between  Construction 
and  Modification.  A  potential  problem 
resulting  from  Q>A's  definition  of  a 
facility  as  all  die  buildings,  stractures 
and  operations  within  a  given  plant  site, 
is  contusion  over  whether  die 
construction  of  a  new  buikiing  is  port  of 
an  existing  facility,  is  new  construction, 
or  is  s  modification  of  an  existing 
facility.  Hiis  rule  spedfies  that  the 
construction  at  a  new  building  Is  new 
construction  at  Ae  facility  and  not  a 
modification  of  die  facility.  This 
distinction  is  importeirt  because  aU  new 
construction  needs  to  be  checked  to  see 
whether  or  not  it  needs  prior  approval 
btttmodificatians  whidi  do  not  oauae  a 
net  increaaa  in  tfis  rate  af  emissions 
from  the  faedtty  do  not  need  prior 
appravaL 


Ipom  Loe  Alamoa  andOnfc  AidBa. 


II 

4.  Implemetitation 

a.  Introduction.  ORPs  experience  in 
implementing  the  existing  radionuclide 
NESHAP  covering  DC^  fadlities  has 
shown  that  implementation  of  the 
current  sttadard  has  several  problems. 
EPA  has  developed  a  new  system  for 
implementing  the  NESHAP  designed  to 
overcome  the  limitations  in  the  present 
standard. 

b.  Yearly  Reports.  The 
implementation  system  for  the  NESHAP 
is  designed  to  provide  EPA  with  yearly 
reports  on  the  levels  of  emissions  from 
regulated  facilities  and  resulting  doses. 
Presently.  DOE  facilities  monitor  their 
emissions  and  make  annual  reports  to 
EPA.  These  reports  shall  continue  under 
the  new  NESHAP.  Although  the  report  is 
based  on  a  calendar  year  the  dose 
standard  applies  to  any  year,  Le.  any 
period  of  12  consecutive  months.  Since 
these  reports  jMovide  EPA  with  die 
information  it  needs,  DOE  fadlities  ore 
exempted  from  the  requirements  of 
61.10. 

c.  Methods  of  Measurement  Because 
the  thresholds  for  measvrement  are 
mudi  lower  than  the  standard,  onder 
certain  dreumstances  the  concentration 
end  potential  doses  associated  witk 
release  points  tint  nn  abova  the 
threshold  may  ba.ao  low  that  dirsct 
measuraoent  nmy  net  be  pmctical.  With 
prior! 


;<Mi 


f.  Prior  Approval  afNew  Construction 
or  Modification.  EPA  will  not  diange 
the  basic  definition  of  modification  diet 
exists  at  40  CFR  61.15.  A  change  that 
will  result  in  any  increase  in  the  rate  of 
emissions  is  a  modification,  no  matter 
how  small  that  increase  is.  This  includes 
cases  where  the  modification  has  the 
potential  to  increase  emissions  above 
prior  actual  emissions.  However,  to 
reduce  unnecessary  paperwork.  It  is 
appropriate  to  avoid  applicationa  for 
approval  in  cases  of  small  dianges. 

Therefore,  EPA  te  promulgating  a 
system  under  which  DOE  fodlities  will 
use  CAP-68  to  determine  the  dose  to  the 
most  exposed  individual  doe  to  the 
modification  or  new  construction.  If  die 
estimated  maximum  individual  dose 
added  by  the  new  oonstractioa  or 
modification  is  less  dian  1%  of  the 
standard,  then  the  modification  or  new 
construction  does  not  need  prior 
approval 

La  making  the  determination  of  dose 
for  this  puipose.  DOE  must  use  the 
emission  focton  and  sooroe  term 
determination  from  "BID:  Procednree 
Approved  for  Demonstrating 
Complianoa  widi  the  Dose  Limits 
Established  1^  40  CFR  part  61.  subpart 
L"  (BID:  Complianoe)  or  other 
procedures  fbr  wUck  EPA  Imm  granted 
prior  appro'vaL 
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B.  Nuclear  Regulatory  Commission 
Licensed  and  Non-DOE  Federal 

Facilities 


the  Conference  of  Radiation  Control 
Program  Directors.  The  use  of  model 
facilities  increases  the  uncertainty  of  the 


level  of  approximately  IX 10"*.  EPA 
then  considered  the  other  risk  facton  in 
order  to  make  an  overall  determination 


Fadnwl  Hegisler  /  Vol  84.  Na  240  /  Friday.  December  15.  1988  /  Roles  and  RegnkliaM 


that  NRC  licensees  will  keep  emissions 
at  or  below  levels  insuring  an  ample 
margin  of  safety.  Moreover,  because 


cause  any  individual  to  receive  a  dose 
of  greater  disn  10  mrem/y  ada.  of  which 
no  more  than  3  mrem/y  ede  can  come 
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B.  Nuclear  Regulatory  Commission 
Licensed  and  Non-DOE  Federal 
Facilities 

1.  Introduction 

NRC-licensed,  Agreement  state- 
licensed,  and  non-DOE  federal  facilities 
include  over  6,000  different  facilities. 
These  facilities  include  research  and 
test  reactors,  hospitals,  clinics,  the 
radiopharmaceutical  industry,  low  level 
nuclear  waste  disposal  facilities,  and 
other  research  and  industrial  facilities. 
These  facilities  are  located  in  all  fifty 
states.  EPA  estimates  that  virtually 
every  American  lives  within  80  km  of  an 
NRC  licensee. 

The  facilities  in  this  category  emit  a 
large  number  of  radionuclides.  These 
rachonuclides  affect  individuals  by 
inhalation,  ingestion,  ground  deposition 
and  immersion  pathways.  Individual 
facilities  may  emit  only  one  or  two 
radionuclides  affecting  only  one  or  two 
pathways. 

Emissions  from  this  source  category 
are  presently  covered  by  a  radionuclide 
NESHAP  which  mandates  that 
emissions  do  not  cause  any  individual  to 
receive  a  whole  body  dose  of  more  than 
25  mrem/y  or  receive  a  dose  of  75 
mrem/y  to  any  organ.  Two  categories  of 
NRC-licensees  have  been  exempted 
from  coverage  by  the  existing  NESHAP: 
High-level  nuclear  waste  (HLW) 
facilities  and  uranium  fuel  cycle  (UFC) 
facilities.  There  are  two  types  of  HLW 
facilities,  maitagement  and  disposal 
facilities.  The  disposal  of  HLW.  which 
occurs  at  a  few  unique  facilities,  is 
considered  as  a  separate  source 
category.  The  management  processing 
and  storage  of  HLW  that  occurs  at  a 
NRC-licensee  is  included  in  the  estimate 
of  emissions  of  the  licensee  used  in  the 
analysis  that  underlies  the  rule  for  this 
category.  UFC  facilities,  which  are 
distinctly  different  facilities,  are  being 
analyzed  as  a  separate  source  category. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  this  category 
combined  an  analysis  of  the  nine  sub- 
categories that  make  up  this  category. 
Due  to  the  wide  scope  of  this  category, 
EPA's  risk  assessment  of  this  source 
category  includes  both  the  largest 
known  emitters  and  model  facilities 
with  model  populations.  The  estimates 
of  maximum  individual  risk  are  based 
on  the  assessment  of  the  largest  known 
emitters. 

The  analysis  of  the  largest  sources 
was  based  on  information  compiled 
from  previously  existing  databases  and 
information  received  from  some  of  the 
sources  themselves.  The  model  facilities 
were  developed  after  reviewing  data 
from  surveys  conducted  by  the  NRC  and 


the  Conference  of  Radiation  Control 
Program  Directors.  The  use  of  model 
facilities  increases  the  uncertainty  of  the 
risk  assessment.  Especially  imcertain 
are  estimates  of  the  population  within 
given  risk  ranges. 

The  estimates  of  population  risks  are 
based  on  extrapolations  from  model 
facilities  using  census  tract  data. 
Frequency  distributions  do  not  take  into 
account  overlapping  sources. 

The  results  of  this  analysis  show  a 
maximum  individual  risk  of  1.6xi0~*. 
EPA  estimates  that  this  category  results 
in  0.16  fatal  cancers  per  year.  Although 
virtually  the  entire  U.S.  population  is 
exposed  to  emissions  from  this  category, 
EPA's  analysis  shows  that  less  than 
0.5%  of  the  U.S.  population  receives  a 
lifetime  fatal  cancer  risk  greater  than 
1X10"*  Some  of  the  larger  NRC- 
licensees  release  small  amounts  of 
iodine-125  and  iodine-131;  these 
radionuclides  can  cause  thyroid  cancer, 
which  is  usually  non-fatal. 

Table  5  presents  example  scenarios  to 
show  how  different  emission  levels 
would  result  in  different  health  risk 
profiles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  incidence, 
maximum  individual  Ufetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  (i.e.,  risk 
distribution],  and  annual  incidence 
attributable  to  the  population  exposed 
at  each  risk  level.  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  a  lower  emission  level. 

3.  Application  of  the  Decision 
Methodology  to  the  NRC  Licensees  and 
non-DOE  Federal  Facilities  Source 
Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  NRC-licensees  and  non-DOE 
Federal  facilities  source  category  is 
described  below. 

Decision  on  Acceptable  Risk.  As 
stated  earlier,  the  maximum  individual 
risk  to  any  individual  is  1.6X10"*.  In 
establishing  the  policy  for  setting 
NESHAPs  in  the  context  of  benzene,  the 
Agency  determined  that  emissions 
resulting  in  a  lifetime  MIR  no  greater 
than  approximately  IX 10"  *  are 
presumptively  acceptable.  In  light  of  the 
numerous  uncertainties  in  both 
establishing  the  parameters  for  the  risk 
assessment  and  in  modelling  actual 
emissions  and  exposure,  as  well  as  the 
recognition  that  in  achieving  compliance 
sources  will  generally  control  so  as  to 
ensure  a  buffer  exists  below  the  actual 
level  of  a  standard,  EPA  judges  that  the 
MIR  of  1.6X10"*  is  essentially 
equivalent  to  the  presumptively  safe 


level  of  approximately  IX 10"*.  EPA 
then  considered  the  other  risk  factors  in 
order  to  make  an  overall  determination 
on  acceptability. 

Very  few  people  are  at  risks  greater 
than  1.0X10"*  and  approximately  99%  of 
people  within  80  km  of  NRC  licensees 
are  at  risk  levels  of  less  than  1  x  10~*. 
The  estimated  annual  incidence  is  0.16 
fatal  cancers  per  year,  or  1  case  every  6 
years.  In  addition,  there  would  be  an 
estimated  annual  incidence  of 
approximately  0.8  non-fatal  cancers  per 
year,  most  of  which  is  attributable  to 
thyroid  cancer  caused  by  emissions  of 
radioactive  iodine  from  hospitals  and 
radiopharmaceutical  manufacturers 
(thyroid  cancer  is  also  treated  with 
iodine  treatments). 

After  examining  these  factors,  the 
Administrator  concludes  that  baseline 
emissions  are  acceptable  for  this  source 
category. 

Decision  on  Ample  Margin  of  Safety. 
In  addition  to  re-examining  all  the 
health-related  factors  discussed  above, 
EPA  has  also  examined  the  cost, 
scientific  certainty,  and  technological 
feasibihty  of  control  technology 
necessary  to  lower  emission  from  NRC 
facilities.  The  results  of  this  analysis 
may  be  seen  in  Table  6.  Due  to  a  lack  of 
detailed  information  on  all  NRC 
licensees,  EPA  has  analyzed  model 
facilities.  Alternative  I,  a  standard  of  10 
mrem/y  representing  the  current 
baseline  emissions,  was  compared  with 
Alternative  U,  a  standard  of  3  mrem/y,  a 
standard  equivalent  to  IX 10"  *. 

EPA's  risk  assessment  indicates  that 
no  reduction  in  incidence  would  occur 
and  only  a  small  reduction  of  the  MIR 
would  occur  if  reduction  of  current 
emissions  to  Alternative  II  levels  were 
required.  In  this  source  category  almost 
all  the  incidence  comes  from  people 
whose  risk  level  is  less  than  1X10~*. 
This  means  that  small  reductions  in  the 
emissions  of  a  few  licensees  have  little, 
if  any,  effect  on  the  number  of  health 
effects,  both  fatal  and  non-fatal,  in  the 
population.  Hie  costs  associated  with 
these  reductions  are  $5,000,000  with  an 
annualized  cost  of  $2,400,000  for 
compliance  with  Alternative  II.  Based 
on  the  very  small  reductions  in  the  risks 
to  public  health  and  the  costs  of 
achieving  Alternative  11,  EPA  has 
determined  that  Alternative  I  protects 
the  public  health  with  an  ample  margin 
of  safety. 

EPA  has  decided  to  continue 
regulation  of  this  category  to  insure  that 
the  current  levels  of  emissions  are  not 
increased.  Requirements  of  the  rule, 
such  as  the  submission  of  yearly  reports 
and  obtaining  prior  approval  of  new 
construction  or  modification,  will  assure 


that  NRC  licensees  will  Iceep  emisainni 
at  or  below  levels  tngwring  an  ample 
margin  of  safety.  Moreover,  because 
each  facility  subject  to  this  rule  must 
demonstrate  compliance  ivith  the  10 
mrem/y  eda  emissions  standard,  it  is 
likely  that  most  if  oot  all  exposed 
individuals  will  receive  a  dose 
signtficantlf  less  than  10  mrem/y  ede. 
EPA  believes  that  limiting  emissions 
with  s  baseline  standard,  represented 
by  a  level  of  10  mrera/y  ede,  will 
therefore  protect  public  health  with  an 
ample  maigin  of  safety.  Furthermore,  to 
insure  that  the  risk  of  nonfatal  thyroid 
cancer  does  not  increase,  the  standard 
further  provides  that  no  more  dian  3 
mrem/y  ede  out  of  the  10  mrem/y  ede 
can  come  from  any  of  the  isotopes  of 
iodine.  Therefore,  EPA  is  promulgating  a 
NESHAP  mandating  tiiat  radionuclide 
emissions  from  NRC  licensees  shall  not 


cause  any  individnal  to  reoeivs  a  dose 
of  greater  dian  10  mrem/y  sda.  of  whidi 
no  more  than  3  mrem/y  wis  can  come 
from  isotopes  of  iodina. 

Table  5— NRC  Licensees 
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1  (Baseline)  ...u~..-. 

1.«)c10-^ 
IjOkIO-* 

0.16 
0.16 

<0J)1 

<0.01 

SSM 

S2.4M 

S2.4M 

I        . .            

Comment*:  For  flUs  category.  norvMal  oanoer  risk  ia  appreciably  higher  Ssan  the  fatal  cafioar  itak  bacauae  most  of  the  risk  is  due  to  1-131  and  1-125  axpoawa 
(thyroid). 

Altamattva  h  Baseline  njle,  10  mrem/y  ede— As  a  practical  metter.  this  altemative  is  Ihe  same  as  the  eunwit  NESHAP.  ^^  .    ,.  ^      ... 

AHarTMliM  It  CmiatiBn  Nrnk  of  3  «ir»m/y  ede  (equtvalent  to  a  MIH  of  1x10  -*)-coH  estimetas  am  vary  uncertain.  Several  twndrad  facilities  wouW  nstall 
controls  or  maasur*  araisaiona  to  demonstrate  compliance.  Thousands  woukf  have  to  report  to  EPA. 


4.  Implementation 

a.  Introduction.  The  system  for 
implementing  this  NESHAP  is  described 
in  "A  Guide  for  Determining  Compliance 
with  Clean  Air  Act  Standards  for 
Radionuclide  Emissions  From  NRC- 
Licensed  and  Non-DOE  Federal 
Facilities."  The  Agency  has  also 
developed  the  COMITY  Computo* 
Code,  for  use  with  "MS-DOS"  or  "PC- 
DOS,"  computers  to  assist  the  regulated 
commimity  in  determining  compliance 
with  the  standard.  For  more  information, 
see  "Draft  User's  Guide  for  tfie~ 
COMPLY  Code"  and  "Background 
Information  Document — Procedures 
Approved  for  Demonstrating 
Compliance  with  40  CFR  part  61, 
subpart  I." 

b.  Yearly  Reports.  The 
implementation  system  for  the  NESHAP 
is  designed  to  provide  EPA  with  yearly 
reports  on  the  levels  of  emissions  and 
the  dose  csused  by  those  emissions  from 
regulated  facilities.  There  are  over  6,000 
NRC-licensees,  many  of  lArfaich  possess 
very  small  amoiuts  of  radionuclides. 
EPA  considers  that  the  emissions  from 
most  souEoes  in  this  category  art  so  low 
that  reporting  should  not  be  aecessaiy. 
EPA  has  developed  a  system  to 


determine  whether  or  not  reporting  is 
required  by  estimating  the  dose  caused 
by  a  facility's  emissions.  As  long  as  the 
dose  to  the  maximum  individual  is  10% 
of  die  standard  or  less,  the  facility  does 
not  have  to  report  "With  this  provision, 
EPA  currendy  estimates  that  less  than 
300  facilities  would  have  to  report  to 
EPA. 

The  Agency  has  developed  a  system 
for  dose  determination  that  is  based  on 
screening  models  originally  developed 
by  the  NCRP.  This  system  is  a  series  of 
screening  tests  each  more  complicated 
and  more  realistic  than  the  previous 
one.  Using  this  system,  each  affected 
facility  will,  annually,  have  to  check  to 
see  whether  or  not  it  needs  to  report  to 
EPA.  Even  if  it  does  not  have  to  report,  it 
must  keep  records  of  the  results  for  5 
years  to  demonstrate  that  it  has  checked 
to  see  whether  or  not  it  needs  to  report. 
Aldiough  the  report  is  based  on  a 
calendar  year,  Uie  dose  standard  applies 
to  any  year.  ie.  any  period  of  12 
consecutive  months. 

In  order  to  simplify  calculation  of  the 
source  term,  the  Agency  will  allow  the 
use  of  EPA-approved  emission  factors. 
The  derivstion  of  these  emission  factors 
is  explained  in  "BID:  Compliance." 


These  factors  are  applied  to  tiie  quantity 
of  radionuclides  used  annually  at  the 
facility.  Radionuclides  in  sealed 
containers  are  excluded.  The  results  of 
these  calculations  are  used  as  the  input 
of  emissions  for  the  screening  model 
mentioned  above. 

For  the  calculation  of  dose  from  low 
level  radioactive  waste,  facilities  must 
use  CAPP-88  or  another  model  which 
has  prior  approval  from  EPA. 

Since  these  reports  will  provide  EPA 
with  the  information  it  needs,  NRC- 
licensees  are  exempted  from  the 
requirements  of  f  61.1(X 

c.  Prior  Approval  for  Modification  or 
New  Construction.  EPA  has  decided  that 
the  system  discussed  for  DOE  facilities 
also  be  used  for  this  source  category 
except  that  the  sources  will  not  use 
CAP-88  to  calculate  the  doses.  Instead 
they  will  use  the  screening  models 
(COMPLY  code)  described  in  the  BID. 

5.  Reconsideration  of  Nlfc  Licensee 
Category 

Late  ia  the  ndemaking.  issues  related 
to  the  application  of  the  standard  in 
Subpart  J  to  NRC  licensees  were 
presented  to  EPA  which  raised  serious 
concerns  about  possible  effects  of 
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duplicative,  and  perhaps  conflicting, 
standards  on  NRC-licensees,  including, 
for  example,  the  use  of  radioisotope 
therapies  by  the  National  Institutes  of 
Health  (NIH)  and  other  medical 
facilities.  The  concerns  arise  from  the 
fact  that  these  licensees  would  be 
regulated  by  both  a  Clean  Air  Act 
standard  under  Subpart  I  and  an 
existing  NRC  standard  under  10  CFR 
part  20.  While  the  level  of  health 
protection  achieved  under  the  NRC 
standard  is  generally  comparable  to  that 
required  by  EPA's  rule,  the  two 
standards  are  very  different  in  form,  and 
the  means  of  demonstrating  compliance 
with  each  standard  impose  significantly 
different  regulatory  requirements.  The 
basic  issue  is  whether  these  different 
regulatory  requirements  will  discourage 
the  use  of  radioisotopes  in  medical  and 
experimental  therapies.  In  addition, 
NRC  has  raised  the  issue  of  whether 
regulation  of  its  licensees  under  a  Clean 
Air  Act  standard  provides  any 
additional  public  health  benefits. 

EPA  has  expressed  similar  concerns 
in  past  proceedings  on  this  regulation.  In 
its  Federal  Register  notice  of  October  31, 
1984,  EPA  stated,  with  respect  to  NRC- 
licensed  facilities,  that  the  record  "docs 
not  support  the  conclusion  that 
regulation  of  (these)  •  •  •  facilities  is 
necessary  to  protect  public  health  with 
an  ample  margin  of  safety."  49  Federal 
Register  at  43912.  In  its  Federal  Register 
notice  of  February  6. 1985  (50  FR  5190) 
EPA  stated  that: 

EPA  continues  to  believe  existing 
cnissions  from  these  sources  are  already  so 
low  that  the  public  health  is  already 
p.-otected  with  an  ample  margin  of 
sjfety  •  •  * 

Nevertheless,  due  to  the  court-ordered 
deadline  for  completion  of  the 
nlemaking  by  October  31.  EPA  has 
determined  that  it  must  promulgate  the 
final  standard  under  Subpart  I  at  this 
time.  However,  in  recognition  of  the 
serious  nature  of  these  concerns,  and 
the  need  to  further  investigate  and 
resolve  these  matters,  EPA  has 
concluded  that  it  should  treat  the 
comments  and  information  filed  by  NIH 
end  NRC  as  petitions  for 
reconsideration  of  the  standard  with 
respect  to  the  range  of  issues  raised  by 
NRC  and  NIH.  and  EPA  is  granting 
reconsideration.  For  this  purpose,  a 
comment  period  of  60  days  from  the 
date  of  publication  of  this  notice  is 
hereby  established  for  the  purpose  of 
receiving  further  information  and 
comments  on  these  issues,  and  a  3 
month  stay  of  subpart  I,  as  provided  for 
under  307(d)(7)(B),  shall  conunence  on 
the  [date  of  publication].  Comments 
should  be  submitted  (in  duplicate  if 


possible]  to:  Central  Docket  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-79-11,  Washington,  DC 
20460.  After  considering  the  information 
received,  and  other  available 
information  pertaining  to  these  issues, 
EPA  will  issue  a  decision  on  the  need 
for  further  rulemaking  on  the  standard 
in  subpart  I. 

C  Uranium  Fuel  Cycle  Facilities 

1.  Introduction 

Uranium  Fuel  Cycle  (UFC)  facilities 
are  the  facilities  used  in  the  conversion 
of  uranium  ore  to  electric  power.  They 
include  uranium  mills  and  tailings  (non- 
radon  emissions),  uranium  hexafloride 
conversion  plants,  light-water  uranium 
fuel  fabrication  plants,  commercial  light- 
water  nuclear  power  plants,  and  fuel 
reprocessing  plants.  These  facilities  are 
licensed  by  the  NRC.  (Uranium  fuel 
enrichment  facilities  are  not  included  in 
this  category  because  they  are  included 
in  the  DOE  facilities  source  category. 
Reprocessing  plants  are  not  included 
since  the  only  one  ever  operated  is 
being  decommissioned  and  no 
reprocessing  can  occur  under  current 
policies.  If  a  new  one  were  to  be  opened 
in  the  future,  it  would  be  covered  by  the 
rule.)  These  facilities  involve  operations 
with  the  potential  for  large  releases  of 
radionuclides. 

These  facilities  are  not  currently 
covered  by  a  NESHAP.  However,  all 
releases  from  these  facilities  (air,  water 
and  direct  gamma  radiation)  are  covered 
under  the  Uranium  Fuel  Cycle  Standard, 
40  CFR  part  190.  This  standard  was 
promulgated  by  EPA  under  the  authority 
of  the  AEA  and  is  implemented  and 
enforced  by  NRC.  Under  the  standard, 
the  combined  releases  of  all  UFC 
facilities  must  not  cause  any  member  of 
the  public  to  receive  a  dose  of  more  than 
25  mrem/y  to  the  whole  body  or  to  any 
organ  except  the  thyroid  (which  can 
receive  75  mrem/y).  In  the  past,  the 
Administrator  decided  not  to  regulate 
this  category  under  section  112,  because 
he  determined  that  the  AEA  standard 
protected  public  health  with  tn  ample 
margin  of  safety.  EPA's  decision  not  to 
regulate  this  category  is  one  of  the 
issues  in  the  current  Utigation. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  for  this 
category  is  the  combination  of  the 
results  of  the  assessments  of  the 
different  types  of  facilities  included  in 
this  category.  The  source  term  for 
emissions  from  uranium  mill  tailing  piles 
is  estimated  for  operable  mills  using 
NRCs  methodology.  Fugitive  dust 
emissions  from  a  tailing  pile  are 
assumed  to  be  a  function  of 


meteorological  conditions  (wind, 
rainfall,  temperature),  ore  composition, 
particle  size  and  other  factors.  The  . 
estimate  does  not  include  radon  releases 
which  are  covered  by  a  separate 
NESHAP.  Meteorological  and 
population  data  are  based  on  actual  mill 
sites.  The  assessment  of  the  two 
uranium  hexafluoride  conversion  plants 
is  based  on  reported  emissions  and 
census  population  distributions  and 
meteorological  data  from  nearby 
airports. 

"The  assessment  for  fuel  fabrication 
plants  is  based  on  reported  emissions 
and  census  population  distributions 
from  the  largest  facility.  The  emission 
estimate  for  nuclear  power  plants  is 
based  on  actual  releases  from  operating 
plants^  Population  data  is  taken  from 
NRC  reference  populations. 
Assessments  consider  effects  of  multiple 
reactors  at  a  site,  but  not  the  overlap  of 
multiple  sites.  The  results  of  the  analysis 
show  that  the  most  exposed  individual 
receives  a  dose  associated  with  an 
increased  risk  of  fatal  cancer  of 
1.5X10~*.  There  is  a  predicted  incidence 
of  0.1  fatal  cancer  per  year  in  the 
population,  with  almost  all  the 
population  risk  received  by  people  with 
a  lifetime  risk  of  less  than  1  x  10"'. 
Virtually  the  entire  U.S.  population  lives 
within  80  km  of  at  least  one  UFC  facility. 

Table  7  presents  example  scenarios  to 
show  how  different  emission  levels 
would  result  in  different  health  risk 
proflles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  incidence, 
maximum  individual  lifetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  (i.e.,  risk 
distribution),  and  annual  incidence 
attributable  to  the  population  exposed 
at  each  risk  level.  'The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  a  lower  emission  level. 

3.  Application  of  Decision  Methodology 
to  the  Uranium  Fuel  Cycle  Source 
Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  UFC  facilities  source  category  is 
described  below. 

Decision  on  Acceptable  Risk.  As 
stated  earlier,  the  maximum  individual 
risk  to  any  individual  is  approximately 
1.5X10~*.  In  establishing  the  policy  for 
setting  NESHAPs  in  the  context  of 
benzene,  the  Agency  determined  that 
emissions  resulting  in  a  lifetime  MIR  no 
greater  than  approximately  1  X10~*  are 
presumptively  acceptable.  In  light  of  the 
numerous  uncertainties  in  both 
establishing  the  parameters  for  the  risk 


assessment  and  in  modelling  actual 
emissions  and  exposure,  as  well  as  the 
recognition  that  in  achieving 
compliance,  sources  will  generally 
control  so  as  to  ensure  a  bu^er  exists 
below  the  actual  level  of  a  standard, 
EPA  judges  that  the  MIR  of  1.5X10"*  is 
essentially  equivalent  to  the 
presumptively  safe  level  of 
approximately  1 X 10"*.  EPA  then 
considered  the  other  risk  factors  in 
order  to  make  an  overall  decision  on 
acceptability.  The  estimated  annual 
incidence  is  0.1  fatal  cancer  per  year, 
and  approximately  99%  of  that  risk  is 
borne  by  people  whose  risk  is  less  than 
IXlO"*.  Only  60  individuals  incur  a  risk 
greater  than  1  X10~*,  and  the  incidence 
in  the  level  greater  than  1  X10~*  is  only 
0.00093. 

After  examining  these  factors,  the 
Administrator  has  determined  that  the 


baseline  risks  from  UFC  facilities  are 
acceptable. 

Table  7— Uranium  Fuel  Cycle 
Facilities 

[Description:  Th«  tacMilies  that  convert  urartium  ore 
into  electric  poiver.  They  indude  operating  urani- 
um mills  (nonradon  emisaions),  uranium  hexafluor- 
ide convenion  ptarrts,  fuel  fabrication  plants,  nu- 
clear power  reactors.  About  135  facilities  maKe  up 
this  category.] 


Maximum 
individual  risk 
(lifetime) 

Incidence  «»ithin 
80  km  (death/y) 

Risk  individual: 

E-2  to  E-1 

E-3toE-2 _.. 

E-4  to  E-3 

E-5  to  E-4 


Allamativel 
(baseline) 


1.Sx10-« 

0.1 

0 

0 

80 

6.600 


Alternative  II 


3.0x10-' 

0.1 

0 
0 
0 

4.000 


Table  7— Uranium  Fuel  Cycle 
Facilities— Continued 

tPMcriptlon!  The  tacttttM  ttttl  oonvsft  ufVwfR  oi9 
into  9(octric  pow.  Tniy  inciuov  opwnnQ  unvv* 
ufn  fnMt  (nonfsdon  OTniMion^t  mniuni  tMKMuor* 
Mto  cofWfiion  plwilt.  KmI  tatricilton  plsntt,  ra^ 
dMT  powtr  fMctort.  About  135  teottiM  maka  19 
this  c«tS0ory.] 


All0fnrtv#  1 

{DM0VlV| 

ANamMiMH 

E-6  to  E-S     _ 

42,000 

20.000 

less  E-6 „_ 

MOM 

240M 

Risk  Incidenoe: 

E-2  to  E-1 

0 

0 

E-3toE-8 

0 

0 

E-4  to  E-3 

0.0002 

0 

E-6toE-4..._ 

0.0012 

0.001 

E-6toE-6_ 

0.0002 

0.0006 

less  E-e 

0.004 

0.094 

OtlMr  Health  IiumlIs.  Total  carKiers  no  mora  tfian 
twice  fatal  cancers. 


Table  8— Uranium  Fuel  Cycle  Faolities 


I  (Baseline).. 
II 


Alternative 


MIR 


1.5X10-* 
3.0x10-' 


0.1 
0.1 


Increment 
reduction 


<0.01 


ToW 

incidence 
reduction 


<0.01 


capital  coat 


S7SM 


annualizad 
coat 


t31M 


Total 

anrwalized 
cost 


S31M 


Comments: 

Alternative  I  Baselina  rule.  10  mrem/y  ede— the  dose  from  one  uranium  mill  is  of  this  magnituda. 

Alternative  II:  EmissKXi  limit  of  1  mrem/y  ede  (equivaleni  to  a  MIR  of  3x10"  ^Most  of  the  incidence  is  due  to  power  reedors  and  only  a  few  are  aroctad  by 
this  alternative,  so  tt)ere  is  little  reduction  in  incidence.  Additional  controls  are  required  for  uranium  mills  and  uranium  conversion  plants. 


rtbn, 


Decision  bn  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  the 
health-related  factors  discussed  above, 
EPA  has  also  examined  the  cost, 
scientific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  emissions  from  UFC 
facilities.  The  results  of  this  analysis 
may  be  seen  in  Table  8.  To  reduce  the 
complexity  of  studying  the  costs  and 
benefits  of  all  different  control  options, 
EPA  has  concentrated  on  the  facilities 
with  the  lai^ast  emissions.  Alternative  I, 
a  standard  of  10  mrem/y  representing 
the  current  baseline  emissions,  was 
compared  with  Alternative  II,  a 
standard  of  1  nu'em/y,  equivalent  to 
3XlO-». 

EPA's  risk  assessment  indicates  that  a 
small  reduction  in  the  MIR  and  an 
estimated  reduction  of  incidence  by  less 
than  one  case  every  100  years  would 
occur  by  reducing  emissions  from  their 
present  levels  to  a  level  equivalent  to 
1 X 10"*.  This  occurs  because  the 
incidence  from  this  source  category  is 
caused  by  the  large  number  of  people, 
each  of  whom  is  at  very  low  risk  levels. 
This  results  in  a  situation  where  small 
reductions^n  emissionis  from  a  couple  of 
facilities  that  are  above  the  level  of 
Alternative  II,  achieve  effectively  no 
reduction  in  the  public  health  impact 


ft^m  the  source  category.  Based  on 
these  factors  and  on  the  costs  of 
achieving  Alternative  II  (Table  8),  EPA 
has  determined  that  the  current 
emission  level  provides  an  ample  margin 
of  safety.  Therefore,  EPA  believes  that 
limiting  emissions  to  their  current  level 
by  imposition  of  a  standard  of  10  mrem/ 
y  ede,  will  protect  public  health  with  an 
ample  margin  of  safety. 

EPA  has  decided  to  regulate  this 
category  to  insure  that  the  current  levels 
of  emissions  are  not  increased.  The 
requirements  of  the  rule  assure  that  UFC 
facilities  will  keep  emissions  at  or  below 
the  level  of  the  standard,  thereby 
insuring  an  ample  margin  of  safety.  The 
reporting  provisions  also  provide  the 
public  with  information  on  the  emissions 
from  the  facility  and  provides  them  with 
assurance  that  the  emissions  will  remain 
safe  with  an  ample  margin  of  safety, 
regardless  of  changes  in  the  facility  or 
the  local  population.  Moreover,  because 
each  facility  subject  to  this  rule  must 
demonstrate  compliance  with  the  10 
mrem/y  ede  emissions  standard,  it  is 
likely  that  most,  if  not  all,  exposed 
individuals  will  receive  a  dose 
significantly  less  than  10  mrem/y  ede. 
Therefore,  EPA  is  promulgating  a 
NESHAP  mandating  that  radionucUde 
emissions  from  UFC  facilities  shall  not 


cause  any  individual  to  receive  a  dose 
greater  than  10  mrem/y  ede. 

4.  Implementation 

EPA  has  determined  that  the  same 
level  of  regulation  is  appropriate  for 
both  UFC  facilities  and  NRC-licensees. 
Therefore,  EPA  has  removed  the 
exemption  for  UFC  facilities  in  the  NRC- 
licensee  NESHAP  and  will  regulate 
them  exactly  the  same  as  other 
licensees,  including  reporting  and 
recordkeeping  requirements. 

EPA  approves  the  use  of  the  current 
version  of  NRC  regulatory  guidances  for 
use  in  determining  the  emissions  from 
UFC  facilities  and  will  consider  making 
a  technical  change  to  this  rule  to  allow 
use  of  updated  versions  when  they 
become  available. 

D.  Elemental  Phosphorus  Plants 

1.  Introduction 

Elemental  phosphorus  plants  exfract 
pure  phosphorus  &t)m  ore  for  use  in  the 
chemical  industry.  These  facilities  emit 
radionuclides  into  the  air  because 
phosphate  ore  is  high  in  uranium  and  its 
decay  products,  "fhese  decay  products, 
especially  poloniimi-210  and  lead-210, 
become  volatilized  during  the  extraction 
process  and  are  released  into  the 
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atmatphere.  Tbcie  aiv  ei^  (S 

operationak  3  standby)  danantal 
phosphorus  plants  located  in  four 
diSierent  states.  However,  most  of  the 
•misnoiift  cone  from  two  plants  in 
Idaba 

Due  to  the  types  of  radionuclidat 
emitted  by  these  plants,  virtually  all  the 
dose  is  received  by  the  lung  through  the 
inhalation  pathway  causing  an 
increased  risk  of  lung  cancer.  This  risk 
can  be  controlled  through  the  use  of  a 
standard  which  directly  limits  emissioaa 
of  polonium-210  (control  measures 
which  limit  polonium-210  also  limit 
emissions  of  Iead-210).  Ther*  ia  no  need 
to  write  dose  standards. 

Elemental  phosphorus  plants  are 
currently  regulated  by  a  NESHAP  that 
limits  their  emissions  to  no  miore  than  21 
curies  of  polonium-210  annually. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  elemental 
phosphorus  plants  is  a  site-by-site 
assessment  of  operating  and  standby 
plants,  based  on  nHuiitared  data  and 
throughput.  Changes  in  the  risk 
assessment  since  the  proposal  are  the 
resist  fA  corrected  meteorological  data. 
Maximum  individual  risks  were 
assessed  at  actual  residences  or  at  a 
location  1500  m  in  the  predominant  wind 


[Osscripfion:  Thsse  ptania 
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direction.  The  location  of  nearby 
populations  was  taken  from  census  trad 
data. 

According  to  tha  aisfument.  EPA 
estimates  that  the  moal  exposed 
individual  receives  a  lifetime  fatal 
cancer  risk  of  5.7xl(r*.  There  is  an 
bicreased  incidence  of  Gi072  fatal  cancer 
per  year  in  the  nearby  [within  00  km) 
population,  or  1  case  every  14  years. 
Over  75%  of  the  exposed  population 
receives  risks  of  less  dtan  1 X  10~*. 

Table  9  presents  example  scenarios  to 
show  how  different  emission  levels 
would  result  in  different  health  risk 
profiles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  incidence, 
maximum  individual  lifetime  risk,  total 
population  exposed  at  or  above 
particultu*  risk  levels  (i.e.,  risk 
distribution^  and  annual  incidence 
attributable  to  the  population  exposed 
at  each  risk  level.  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  tiric  for  a  lower  cnrisaion  level. 

3.  Application  of  Decision  Methodology 
to  the  Elemental  Phosphorus  Plants 
Source  Category 

The  decision  that  results  from  the 
application  ol  the  muitifaclor  approach 

Table  9— Elemental  Phosphorus  Plants 

pura  piKMpharut  tor  use  in  the  chemical  MustiyL  T)My  amil  potemm-HO  and  lMd-210 
id  bv  Vw  Ngh  toniperature  in  the  process.  There  are  B  eleiwntat  phoaphorut  ptsnlt,  o( 
XpiiRtBinMriio.] 


to  the  elemoital  phosphorus  plants 
soim:e  category  is  described  below. 
Decision  on  Acceptable  Risk.  As 
stated  earlier,  die  maximimi  individual 
risk  to  any  individual  is  5.7xl0~l  This 
is  higher  than  the  presun^itively  safe 
level.  The  estimated  annual  incidence  is 
0.072  fatal  cancer  per  year.  There  are  an 
estimated  5000  people  that  are  exposed 
to  risk  levels  greater  than  1  X10~\  and 
an  estimated  365,000  pe<^e  that  are 
exposed  to  risk  levels  9«ater  than 
1  X10~*.  After  examining  these  factors, 
the  Administrator  has  determined  that 
the  risk  level  represented  by  the 
baseline  is  unacceptable.  EPA  then 
ccHisidered  Alternatives  D  and  HI  to 
determine  an  acceptable  risk  level  A 
reduction  in  emissions  to  2  curies/y  Po> 
210  woald  reduce  the  incidence  to  0.024, 
or  1  case  every  40  years  and  expose  no 
one  to  a  risk  level  greater  than  1  X10~*. 
This  equals  the  level  that  is 
prestunptively  safe.  Th««fore,  the 
acceptable  level  of  emissions  of 
poloniiun-210  is  a  level  that  limits  the 
maximum  individual  risk  to  any 
individual  of  1X10~\  represented  by  an 
emissions  level  of  2  cories/y  Po-210; 


in 
which  5  are  ewrenliy  operatinfl.  The 
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Decision  on  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  the 
health-related  factors  discussed  above, 
EPA  has  also  examined  the  cost, 
scientific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  emissions  from 
elemental  phosphorus  plants.  The 
results  of  this  analysis  may  be  seen  in 
Table  10.  Alternative  II,  a  standard  of  2 
curies/y  of  polonium-210  representing 
the  acceptable  level,  was  compared  with 
Alternative  III,  which  would  require  a 
collection  of  work  practices. 

A  comparison  of  the  two  alternatives 
indicates  that  in  absolute  terms,  a  very 
small  reduction  in  incidence  would 
occur,  bom  0.024  to  0.0022,  representing 
an  estimated  savings  of  1  life  every  45 
years.  Levd  m  would  also  lower  the 
MIR  by  one  order  of  magnitude  to 
1  X10~*.  EPA  examined  these  very  small 
reductions  in  risks,  and  the  relatively 
large  costs  of  achieving  Alternative  m, 
and  has  determined  that  Alternative  II 
protects  the  public  health  with  an  ample 
margin  of  seifety.  Therefore,  EPA  is    ' 
establishing  a  NESHAP  limiting 
emissions  from  elemental  phosphorus 
plants  to  2  curies/y  of  polonium-210,  as 
compared  to  the  existing  standard  of  21 
curies/y.    1 1 

4.  Implementation 

The  current  NESHAP  for  elemental 
phosphorus  plants  required  each  plant 
to  either  conduct  an  initial  test  on  its 
emissions  or  get  a  waiver  from  testing. 
After  this  original  report  no  further 
testing  was  required,  unless  plant 
operations  were  changed  si^iificantly. 
EPA  plans  to  continue  this  system, 
without  the  waiver  provisions.  Tests 
conducted  under  the  current  NESHAP 
are  still  valid  if  conditions  have  not 
changed. 

Plants  wlB  be  required  to  monitor 
their  operations  continuously  and  keep 
records  of  the  results  of  their  monitoring 
onsite  for  five  years.  Plant  owners  will 
have  to  certify  on  a  semiannual  basis 
that  no  changes  in  operations  that 
would  require  new  testing  have 
occurred.  Although  the  report  is  based 
on  a  calendar  year  the  emission  limit 
applies  to  any  year.  i.e.  any  period  of  12 
consecutive  months. 

Since  the  reports  provide  EPA  with 
the  infonnetion  it  needs,  elemental 


phosphorous  plants  are  exempted  from 
the  requirements  of  1 61.10. 

K  Coal-Fired  Utility  and  Industrial 
Boilers 

1.  Introduction 

This  category  covers  electrical  utility 
and  industrial  boilers  which  emit  the 
radionuclides  naturally  present  in  coal. 
Coal  contains  only  minute  amounts  of 
radionuclides.  This  category  is  being 
considered  because  large  boilers  bum 
large  quantities  of  coal  and  are  so 
widely  dispersed  throughout  the  nation 
that  the  radionuclide  emissions  are 
estimated  to  cause  0.8  fatal  cancer  a 
year  among  the  U.S.  population. 

Emissions  from  coal-hred  boilers  are 
presently  regulated  under  National 
Ambient  Air  Quality  Standards  for 
particulate  matter.  In  addition,  the  larger 
new  coal-fired  boilers  have  to  meet  New 
Source  Performance  Standards  (NSPS). 
Coal-fired  boilers  are  regulated  for  the 
other  pollutants  they  emit  including  SOi 
and  particiilates. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  coal-fired 
boilers  is  based  on  extrapolations  of 
estimated  radionuclide  emissions  based 
on  actual  pardodate  emissions  with 
model  populations.  Estimates  of 
emissions  are  from  the  reference 
facilities  with  the  largest  emissions. 
Population  risks  are  based  on  emissions 
from  typical  plants.  These  emissions 
weje  analyzed  on  four  sites:  lu-ban, 
suburban,  rural  and  remote.  Further 
information  was  received  from  a  recent 
study  of  emissions  from  coal-fired 
boilers  done  by  the  Office  of  Air 
Quality,  Planning  and  Standards.  EPA 
assumed  that  the  entire  U.S.  population 
lives  within  80  km  of  at  least  one  coal 
fired  boiler. 

EPA  estimates  that  the  maximum 
individual  risk  is  2.5xl0~*  and  that 
there  are  0.8  fatal  cancer  a  year  caused 
by  radionuclide  emissions  from  both 
utility  and  industrial  coal  fired  boilers. 
Virtually  all  the  fatal  cancer  risk  is 
borne  by  individuals  whose  lifetime 
fatal  cancer  risk  is  less  than  1X10~*. 

Table  11  presents  example  scenarios 
to  show  how  different  emission  levels 
would  result  in  different  health  risk 
profiles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 

Table  12— Coal-Fireo  Boilers 


estimated  annual  fatal  cancer  incidence, 
maximum  individual  Ufetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  [le^  risk 
distribution),  and  annual  incidence 
attributable  to  the  population  exposed 
at  each  risk  level.  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  a  lower  emission  level. 

3.  Application  of  Decision  Methodology 
to  Coal-Fired  Boilers  Source  Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  coal-fired  boilers  source  category 
is  described  below. 

Decision  on  Acceptable  Risk.  As 
stated  eariier,  the  maximum  individual 
risk  to  any  individual  is  2.5  X10~*  which 
is  below  the  presumptively  safe  level. 
The  estimated  aimual  incidence  within 
80  km  is  0.8  fatal  cancer  per  year.  Over 
99%  of  the  incidence  comes  from  people 
whose  individual  risk  is  less  than 
1  XlO"*.  Almost  everyone  in  the  U.S. 
lives  within  80  kilometers  of  a  coal-fired 
boiler,  which  results  in  a  risk  which  is 
very  evenly  and  equitably  distributed. 
Therefore.  EPA  concludes  that  the 
baseline  risk  level  is  acceptable. 

Table  11— Coal-Fired  Boilers 

tOeacription:  Over  1.500  eteclrical  utiWy  and  large 
industrial  boilers  reieaae  the  amen  amounts  of 
radionucMee  neturaHy  found  in  coal  along  with  the 
noTHVdioactive  particulates.] 
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Decision  on  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  the 
heaUb-related  bcton  discussed  above, 
EPA  has  also  examined  the  cost, 
scientific  certainty,  andtedmtriogieal 
feasibility  of  control  technology 
necessary  to  lower  emissions  from  coal- 
fired  boilers.  The  results  of  this  analjrsis 
may  be  sem  in  Table  12.  Ahemative  I, 
baseline  emissions,  was  compared  with 
Aherualitwr  n,  which  woold  requne 
retrofitting  existing  sources  to  meet  the 
NSP&  EPA's  risk  assesnaent  indicates 
that  the  baseline  MIR  from  coal-fired 
boilers,  2.5X10"',  is  very  low,  well 
below  the  presumptively  safe  level  of 
approximately  1  x  10"*.  The  risk  is  very 
evenly  distrtlMited  among  the 
popnlation.  The  costs  of  Alternative  n 
are  extremely  large.  EPA  examined  the 
small  risks  presented  by  coal-fired 
boilers  and  the  very  large  costs  of 
achieving  Alternative  H.  and  determined 
that  the  current  level  of  emissions 
represents  an  ample  margin  of  safety.  In 
addition,  since  all  new  facilities  will 
have  to  meet  NSPS,  the  effect  of  the 
NESHAP  would  solely  be  to  require 
retrofitting  of  existing  boilers.  "Hie  NSPS 
provides  assurance  that  the  risks  from 
coal-fired  boilefs  will  be  reduced  over 
time. 

Therefore,  EPA  has  determined  that 
current  levels  of  radionuclide  emissions 
from  coal-fired  boilers  represent  a  level 
of  risk  that  protects  the  public  health 
with  an  ample  margin  of  safety. 

F.  High-Level  Nuclear  Waste  Disposal 
Facilities 

1.  Introduction 

Management  and  storage  operationa 
for  high-level  nuclear  waste,  spent  fad 
and  transuranic  waste  are  addressed  in 
the  categories  for  DOE  facilities  and 
NRC-licensed  andjion-DOE  Federal 
facilities  described  above.  This  category 
addresses  fadlitiea  constructed  and 
dedicated  to  lo"g  t^yt  diapoaal  of  such 
materials  pursuant  to  regulations  to  be 
promulgated  at  40  CFR 191.  Site 
characterization  studies  for  the  first 


such  repository  are  being  conducted  by 
DOE  and  currently  center  on  Yucca 
Mountain,  Nevada.  In  addition,  DOE  is 
constructing  an  experimental  Waste 
Isolation  Pilot  Plant  (WIPP)  which  may 
be  dedicated  as  a  disposal  £acility. 

2.  Estimates  of  Exposure  and  Ride 

EPA's  risk  assessment  of  HLW 
disposal  facilities  is  based  upon  DOE 
engineering  estimates  for  conceptual 
designs  for  the  WIPP  in  New  Mexico, 
and  a  permanent  repository  at  Yucca 
MountaiiL  They  were  analyzed  by  EPA 
and  are  believed  to  be  reasonable. 
Population  data  was  taken  from  U.S. 
census  data  at  these  sites.  Although  the 
decision  on  Yucca  Mountain's 
acceptability  as  a  disposal  site  has  not 
yet  been  made.  EPA  has  analyzed  the 
Yucca  Mountain  site  in  order  to 
incorporate  site  ^ecific  information  into 
the  analysis. 

EPA  estimates  that  the  maximum 
individual  risk  is  7xlO~*  and  that  there 
would  be  0.0000043  fatal  cancers  a  year 
caused  by  radionuclide  emissions  from 
HLW  disposal  facilities  to  leea  than  1 
million  people  within  80  km  of  these 
facilities.  Ail  the  fatal  cancer  risk  ia 
borne  by  individuals  whose  total  fatal 
cancer  risk  is  less  than  1  x  10~*. 

The  reason  that  die  emissioBa  and 
risks  are  so  low  is  die  nature  of  the 
disposal  operations.  Most  material  will 
be  brought  to  the  site  already  sealed  and 
buried  below  ground.  Norm^  operations 
preclude  any  significant  air  emiaaions. 

Table  14  presents  the  risk  estimates  at 
baseline  in  terms  of  estimated  annual 
fatal  cancer  incidence,  maximun 
individual  lifetime  risk,  total  population 
exposed  at  or  above  particular  risk 
levels  (i.e.,  risk  distribution),  and  annual 
incidence  attrflmtable  to  the  popnlation 
exposed  at  each  risk  leveL 

3.  Applicatioa  of  Dedaioa  Methodoloo 
to  tte  Higk  Lawri  Waste  Source 
Categoy 

The  decision  that  results  from  te 
appHcation  of  the  multifactor  approach 


to  the  HLW  disposal  fadHtiet  source 
category  is  described  below. 

Dedsion  on  Safe  With  an  Ample 
Margin  of  Safety.  As  stated  above,  the 
individual  risks  from  HLW  disposal 
facilities  are  very  small.  7xlO~*,  much 
less  than  the  1  xlO~*  benchmark.  In 
addition,  there  would  be  Oi)000043  fatal 
cancer  a  year  from  radionuclide 
emissions  from  disposal  of  HLW.  see 
Table  13.  The  emissiona  tmd  risk  levels 
are  so  low  that  it  was  not  necessary  to 
evaluate  any  alternatives.  The 
Administrator  determines  that  die 
estimate  of  emissions  frtmi  disposal  of 
HLW  represents  a  level  that  will  protect 
public  health  with  an  ample  margin  of 
safety. 

Operations  involving  the 
management,  processing  or  stora^  of 
high-level  waste,  the  operations  from 
which  an  increase  in  emissions  are  more 
likely  to  occur,  are  regulated  under 
NESHAPS  contrcrfling  emissions  from 
NRC-licensees.  uranium  fuel  cycle 
facilities  and  DOE  facilities,  oiisposal 
operations  involve  burying  sealed 
containers  of  radioactive  aiaterial. 
operations  from  which  emissions  are 
unlikely  tc  occur.  Therefore,  EPA 
believes  that  there  ia  no  reaaon  to 
expect  that  emissions  to  air  would 
significantly  increase,  and,  since  the 
expected  emissions  are  so  low,  no 
NESHAP  is  needed. 

Tabl£  13— High  Level  Nuclear  Waste 
Disposal  Faouties 

[OescnfMon:  Faciftties  designed  to  dispose  of  hlgt» 
level  mtdear  waste.  Thera  are  no  oarendy  oparal- 
ing  facilities.  A  geological  repositotv  ia  being  con- 
sioered  lor  Yucca  Mountaiw.  Nawria.  The  Waste 
laotalion  PWol  Plant  now  under  ecnatrecbon  in 
New  MoKico.  may  also  beooma  a  dapoaal  laciliiy. 
Baseline  etnissions  are  eslimaiea  of  expected 
emissiofis.  No  alternatives  are  given  due  to  ex- 
pected nsks  well  below  1x10'*.] 
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0 

E-3  to  E-2 

0 

Table  13-44igh  Level  NiiCiJEAR  Waste 
DiSPOSM.  FACMJTES-Corrtinued 

ueacnpuon;  recsniea  oesignaa  to  onposa  oi  nign 
laval  nuclear  wasta.  There  are  no  currendy  operat- 
ing tedMias.  A  geological  repository  is  being  con- 
sidered tor  Yticai  Mountain.  Nayada.  The  Wasta 
laotation  PHoi  Plant  now  andar  oonaSucSon  in 
New  Medco,  nay  also  iMComa  a  disposal  facMty. 
BaaelKia  amlaaiona  are  aatimatea  of  socpected 
amisstona.  tto  altemallves  an  glwan  due  to  aa- 

ixio-*.r 


E-4  to  E-3... 
E-S  to  E-4..4. 
E-6  to  E-S.4. 
tossE-e. 


Risk  Incidencai 
E-2toE-1..-^__ 
E-3  to  E-2.4.... 
E-4  to  E-3..  J_ 
E-S  to  E-4..__. 


£•«  to  E-5.. 
tasa  E-e„... 


0 

0 

0 

101.000 

0 
0 
0 
0 
0 
0.0000043 


other  Heaim  hnpads:  Total  canrars  no  mora  than 
Iwioa  total  caniiars. 

G.  Radon  Releases  from  Department  of 
Energy  Facilities 

1.  Introduction 

The  DOE  administers  many  fadlities. 
including  government-owned, 
contractor-operated  facilities  across  the 
country.  Some  of  these  facilities  have 
large  stockpiles  of  raditun-containing 
materiaL  Because  this  material  has  a 
high  radiiun  content  it  emits  large 
quantities  of  radon.  This  material  is 
stored  in  at  least  six  different  sites  (at 
five  locatiois)  owned  or  controlled  by 
DOE  in  Missouri.  New  Jersey.  New 
York.  Ohio  and  Utah.  DOE  is  presently 
in  the  process  of  taking  remedial  action 
at  these  sites  to  dispose  of  the  material 
on  a  long-term  basis  under  procedures 
defined  by  Comprehensive 
Environmental  Response.  Compensation 
and  Uatulity  Act  (CERCLA).  or  has 
completed  requirnl  action  and  placed 
residues  in  interim  storage.  DC^has 
entered  into  or  ia  negotiatkig  a  CERCLA 
complianot  agreement  for  these 
remedial  actions  in  accordance  with 
CERCLA  requirements,  EPA  policy  and 
Executive  Chder  12580.  The  agreement 
for  the  DOE  Monticello  site  has 
incorporated  a  20  pCi/m'— s  flux 
standard  through  reference  to  DOE 
guidelines  and  40  CFR  192. 

The  current  NESHAP  covering  DOE 
facilities  does  not  regulate  radon 
emissions.  Environmental  groups 
challenged  EPA  in  court  to  adcbess  the 
problem  of  radon  emissions  from  HfXL 
facilities.  In  March,  EPA  ptiXfotieA  diat 
thaae  facilities  be  regulated  onder  a 
NESHAP:  one  option  in  that  proposal 
would  have  limited  emissions  of  radon 


from  DOE  fodlities  to  no  more  than  20 

pCi/m"— i, 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  DOE 
facilities  is  a  site-by-site  assessment  of 
current  emissions.  Radon  emission 
estimates  were  mostly  measured  values 
provided  by  DOE  or  estimated  frtun 
measured  radium-226  concentrations  in 
the  wastes.  The  meteorological  data 
were  taken  from  nearby  stations  and 
populations  are  based  on  U.S.  census 
tract  data. 

According  to  EPA's  analjrsis.  lifetime 
fatal  cancer  risk  to  the  most  exposed 
individual  is  1.4  X  10~*.  DOE  facilities    * 
cause  an  estimated  0.08  fatal  cancer  per 
year,  or  approximately  1  case  every  12 
yeans  to  the  28  million  persons  within  80 
km  of  the  DOE  facilities.  Approximately 
75%  of  the  risk  to  that  p(^idation  comes 
from  individuals  whose  risk  is  over 
1X10~*.  It  is  noted  that  this  analysis 
does  not  consider  the  planned  remedial 
actions  which  will  be  implemented 
under  CERCLA.  as  amended,  in 
conjunction  wiUi  either  Interagency 
Agreements  or  Federal  Facilities 
Agreements  with  EPA. 

Table  14  presents  example  scenarios 
to  show  how  different  emission  levels 
would  result  in  different  health  risk 
profiles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  inddence. 
maximum  individual  lifetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  (i.e..  risk 
distribution),  and  anntial  inddence 
attributable  to  the  population  exposed 
at  each  risk  level.  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  lower  emission  levels 
identified  as  Alternatives  Q,  and  IIL 

3.  Application  of  Dedsion  Methodology 
to  the  Radon  Emissions  From  DOE 
Fadlities  Sotiroe  Category 

The  dedsion  that  results  bom  the 
application  of  the  multifador  approach 
to  the  DOE  radon  source  category  is 
described  below. 

Decision  on  Acceptable  Risk.  As 
stated  earlier,  the  maximum  individual 
risk  to  any  individual  is  1.4  X10~*  which 
is  higher  dian  the  presumptively  safe 
level  EPA  has  considered  other  risk 
factors  to  determine  whether  ^e 
baseline  risk  is  acceptable.  The 
estimated  annual  incidence  is 
approximately  fyXffZ  fatal  cancers  per 
year,  and  approximately  75%  of  that  risk 
is  borne  by  pe<^  whose  risk  is  over 
1 X  10~*.  Over  2.000  people  are  exposed 
to  risks  greater  that  1  X10~*.  Considering 


an  of  these  factors,  etpedaBy  the  lii^ 
level  of  maximum  intUvidual  risk,  die 
baseline  is  tmacceptaUe. 

EPA  next  examined  several 
alternatives  before  determining  the 
acceptable  level:  those  altemativaa  and 
the  risks  they  present  are  presented  in 
Table  14.  After  examining  these 
different  options,  the  Agency 
determined  that  Alternative  0,  setting  a 
NESHAP  Umitiog  radon  emissions  to  20 
pa/m*-s.  is  acceptable.  The  maximum 
individual  risk  that  results  from  this 
alternative,  1.8X10~*.  which  hi  light  of 
the  numerous  imcertainties  in  both 
establishing  the  parameters  for  the  risk 
assessment  and  in  modelling  actual 
emission  and  exposure,  as  well  as  the 
recognition  that  in  achieving  compliance 
sources  will  generally  control  so  as  to 
ensure  that  a  buffer  exists  below  the 
actual  level  of  a  standard,  is  essentially 
equivalent  to  the  presiunptively  safe 
level  of  approximately  1X10~*.  Over 
99%  of  the  population  woold  be- exposed 
to  risks  of  less  than  1X10~*.  In  addition, 
the  hicidence  level  is  only  0.040  fatal 
cancers  per  year  and  0.0021  non-fatal 
cancers  annually.  Only  a  few  people 
(approximately  100)  would  be  exposed 
to  risks  greater  than  ixltT^  the 
predicted  rate  of  fatal  cancer  among  this 
group  is  less  than  1  every  5,000  years. 

Dedsion  on  Ample  Margin  of  Safety. 
In  addition  tb  reexamining  all  of  the 
health-related  factors  discussed  above, 
EPA  has/^o  examined  die  cost 
sdentif^c  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  radon  emissions 
from  DOE  fadlities.  The  results  of  this 
analysis  can  be  seen  in  Table  15.  When 
EPA  examined  the  control  technology 
necessary  to  lower  radon  emissions 
from  DOE  facilities  it  conduded  that  the 
only  technologically  feasible  control  is 
buiying  the  sources  of  radon  emissions. 
The  examined  options  Alternative  D. 
and  Alternative  m.  differ  only  in  the 
amount  of  dirt  that  is  used  to  bury  the 
radium  bearing  waste.  The  costs  and 
benefits  of  controlling  emissions  to 
various  levels  can  be  seen  in  Table  15. 

A  comparison  of  die  two  alternatives 
indicates  that  a  very  small  reduction  in 
inddence  of  0.009.  wotdd  result  from 
imposing  Aitemative  m,  representing  an 
estimated  savings  of  1  life  every  111 
years;  the  change  in  maximum 
individual  risk  wotdd  also  be  very  smalL 
EPA  examined  this  very  small  reduction 
in  inddence  and  maximum  individual 
risk  and  the  costs  of  achieving 
Alternative  III  and  has  determined  that    . 
Alternative  n  provides  an  ample  margin 
of  safety.  Therefore.  EPA  has  dedded  to 
regulate  this  categocy  by  setting  a 
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NESHAP  limiting  emissions  fiY)m  these 
sources  to  20  pCi/m'-s.  This  rule  will 
assure  that  all  DOE  radon  sites  (radium- 


226  byproduct  material  disposal  and 
storage  sites)  resulting  from  DOE 
cleanup  and  restoration  under  CERCLA 


will  be  covered  by  the  rule.  This 
standard  will  protect  public  health  with 
an  ample  margin  of  safety. 
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locations  of  nearby  residents  obtained 
from  industry  or  topographical  maps. 
Where  information  was  imavailable. 


Alternative  IL  differ  only  in  the  amoimt 
of  dirt  that  is  used  to  bury  the  radium 
bearing  waste.  The  costs  and  benefits  of 


continued  safety  of  the  public  with  an 
ample  margin  of  safety.  This  nimierical 
standard  simply  enstues  maintenance  of 
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NESHAP  limiting  emissions  from  these 
sources  to  20  pCi/m*-«.  This  rule  will 
assure  that  all  DOE  radon  sites  (radium- 


226  byproduct  material  disposal  and 
storage  sites)  resulting  from  DOE 
cleanup  and  restoration  under  CERCXA 

Table  14— Radon  From  DOE  Facilities 


will  be  covered  by  the  rule.  This 
standard  will  protect  public  health  with 
an  ample  margin  of  safety. 


[Dwcriplton.  Radon  wlemad  from  waste  matofWa  toft  b«hind  frxm  the  Manhattan  project  and  the  early  days  of  Km  Atomic  Energy  Commissioa  TTwse  wastes  am 

currently  stored  at  six  facilities  controlled  t>y  OOE.] 


Maximum  irKJtvidual  risk  (Ntetime).. 

Incidence  witfun  80  km  (deatti/y)., 

Risk  indivMuai: 

E-2  to  E-1 

E-3  to  E-2 

E-4  to  E-3 

E-6  to  E-4 

E-6  to  E-5 

less  E-6 

Risk  incidence: 

E-2  to  E-1 

E-3  to  E-2 

E-4  to  E-3 

E-«  to  E-4 


E-«toE-5. 
toss  E-e — 


Alternative  I 
(baseline) 


1.4x10-« 
0.072 

0 

30 

^000 

8.200 

360,000 

28M 

0 

0.00056 

0.0058 

0.0031 

0.0087 

0.054 


Alternative  II 


1.8x10-* 
0.040 

0 

0 

100 

3.800 

92,000 

28M 

0 

0 

0.00019 

0.0014 

0.0026 

0.036 


Alternative  III 


1x10-« 
0.012 

0 
0 
0 

470 

19,000 

28M 

0 
0 

0 

0.00015 

0.00052 

0.011 


Ottter  Health  Impacts:  ^4on-fatal  cancers  no  more  than  5%  o(  deaths. 

Table  15— Radon  From  DOE  Faolities 


Alternative 

MIR 

IncKtonctt 

Incremem 

iTKidenca 
reduction 

Total 
incidence 

capital  cost 

annualized 
cost 

Total 

annualized 

cost 

1  (Basefine) 

H 

1.4x10-' 
1.8X10-* 
1.0x10-« 

0.072 
0.040 
0.012 

0.032 
0.028 

0.032 
0.060 

$29M 

$26M 

S1.5M 
SI.SM 

1.5M 

Ill ,. 

$2.8M 

Comments: 

Alternative  I:  Baseline,  no  rule— Self-regulated  try  DOE. 

Anemanve  II:  Cover  source  to  Umit  emissions  to  20  pCi/m*-s— This  is  the  same  level  as  the  current  AEA  ruto  set  l>y  EPA  for  uranium  mill  tailings. 

Alternative  III:  Cover  source  to  lintit  emissions  to  2  pCi/m'-s— Most  of  the  cost  is  to  control  emissions  from  the  MontKeUo  tailings  pito. 


4.  Implementation 

This  NESHAP  is  a  flux  standard  that 
limits  the  emission  of  radon  from  DOE 
facilities.  The  standard  limits  the 
amount  of  radon  that  can  be  emitted  per 
unit  area  (m*)  per  unit  of  time  (s).  This 
standard  is  not  an  average  per  facility 
but  is  an  average  per  radon  source.  This 
will  require  that  all  radon  sources  must 
be  disposed  of  in  a  manner  that  will 
reduce  the  radon  flux  to  meet  the 
standard. 

Currently,  all  DOE  radon  sites  have 
completed  construction  of  interim 
storage  facilities  or  have  signed  or  are 
negotiating  cleanup  agreements  under 
CERCLA  with  EPA  regional  offices.  All 
existing  agreements  require  that  the 
waste  be  covered  to  reduce  the  radon 
flux  to  20  pCi/m'-s.  This  rule  will  assure 
that  all  future  agreements  will  require 
that  the  radon  flux  be  reduced  to  at  least 
this  level. 

While  EPA  believes  that  DOE  will  be 
able  to  meet  this  standard,  EPA 
recognizes  that  in  some  cases  DOE  may 
need  some  time  to  perform  all  the 
actions  necessary  to  reduce  radon 


emissions  to  the  required  levels.  In  such 
a  case,  DOE  may  request  a  waiver  of  the 
compliance  deadline  of  up  to  two  years, 
under  section  112(c)(l)(b)(ii)  of  the  CAA. 
If  two  years  is  not  sufficient  time  to 
complete  remediation  of  the  sites,  EPA 
is  prepared  to  discuss  extended 
schedules  for  compliance.  EPA 
recognizes  that  the  requirements  of 
CERCLA  and  other  environmental  laws 
will  have  to  be  considered  in  these 
discussions.  This  process  will  ensure 
that  these  sites  are  cleaned  up  as 
quickly  as  possible. 

EPA  believes  that  the  existing 
oversight  of  DOE  sites  through  the 
CERCLA  program  is  sufficient  to  protect 
the  public  health,  therefore,  EPA  is 
requiring  no  additional  reporting  or 
implementation  requirements  for  this 
source  category.  Unlike  the  other 
categories  that  may  be  regulated  by 
other  laws,  these  sites  are  reporting  and 
will  continue  to  report  to  EPA  regional 
offices,  providing  EPA  with  all  the 
Information  it  needs  to  assure 
compliance  with  this  standard. 
Therefore,  these  DOE  facilities  are 


exempted  from  the  requirements  of 
9  61.10. 

H.  Phosphogypsum  Stacks 

1.  Introduction 

Phosphogypsum  stacks  are  large  piles 
of  waste  from  wet  acid  phosphorus 
fertilizer  production.  Phosphogypsum 
stacks  are  found  at  41  different  sites  in 
12  states.  Because  phosphate  ore 
contains  a  relatively  high  concentration 
of  uranium  and  radium,  phosphogypsum 
stacks  are  also  high  in  these  elements. 
The  presence  of  radium  in  the  stacks 
causes  them  to  release  radon  into  the 
atmosphere. 

2.  Estimates  of  Exposure  and  Risk 

EPA  has  performed  a  pile-by-pile 
assessment  of  radon  releases  at  58 
phosphogypsum  stacks  at  41  sites. 
Radon  emissions  are  based  on  measured 
radon  fluxes  at  stacks  in  Florida  and 
Idaho  which,  combined  with  the  radium 
content  of  the  phosphate  rock,  allowed 
EPA  to  estimate  emissions  from  the 
other  stacks.  The  maximum  individual 
risks  estimates  are  based  on  the 


locations  of  nearby  residents  obtained 
from  industry  or  topographical  maps. 
Where  informatioa  was  unavailable, 
people  were  assumed  to  be  800  meters 
iroxa  the  site  boundary.  Populations 
within  80  km  were  taken  from  census 
tract  data.  The  risk  assessment 
presented  with  the  proposal  has  been 
updated  in  response  to  new  information 
provided  from  the  comments. 

The  estimated  maximum  individual 
risk  of  fatal  cancer  &t)m  radon 
emissions  from  phosphogypsum  stacks 
is  OxlO~*.  The  radon  emissions  are 
estimated  to  cause  0.95  fated  cancers 
and  0.047  non-fatal  cancers  per  year  to 
the  95  million  people  within  80  km. 
Approximately  90%  of  the  risk  to  the 
population  is  borne  by  people  whose 
risk  is  less  than  1X10~*,  and  33%  of  the 
risk  is  borne  by  people  whose  risk  is 
less  than  IX  10~*. 

Table  16  presents  example  scenarios 
to  show  how  different  emission  levels 
would  result  in  different  health  risk 
profiles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  incidence, 
maximum  individual  Ufetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  (i.e.,  risk 
distribution),  and  annual  incidence 
attributable  to  the  population  exposed 
at  each  risk  level.  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  a  lower  emission  level 
identified  as  Alternative  n. 

3.  Application  of  Decision  Methodology 
to  Hiosphogypsum  Source  Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  phosphogypsum  source  category 
is  described  below. 

Decision  on  Acceptable  Risk.  As 
stated  eariier.  the  maximum  individual 
risk  to  any  individual  is  9xl0~*  which  is 
less  than  the  benchmark  of 
approximately  lxlO~*and  is,  therefore, 
presumptively  safe.  While  the  incidence 
is  0.95,  it  results  from  the  low  levels  of 
risk  to  the  millions  of  persons  included 
within  the  modelling  radius,  with  the 
bulk  of  the  incidence  from  people  whose 
individual  rfadc  is  less  than  1  X10~*.  Over 
77%  of  the  population  is  exposed  to  risks 
of  less  than  ix  10"*.  EPA  has  concluded 
that  the  baseline  risk  is  acceptable. 

Decision  on  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  of  the 
health-related  factors  discussed  above, 
EPA  has  also  examined  the  cost, 
scientific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  radon  emissions 
from  phosphogypsum  stacks.  The  results 
of  this  analysis  can  be  seen  in  Table  17. 
The  examined  options.  Alternative  I  and 


Alternative  U.  differ  only  in  the  amount 
of  dirt  that  is  used  to  bury  the  radium 
bearing  waste.  The  costs  and  benefits  of 
controlling  emissions  to  various  levels 
can  be  seen  in  Table  17. 

A  comparison  of  the  two  alternatives  . 
indicates  that  a  small  reduction  in 
incidence  would  occur  from  imposing 
Alternative  II,  0.16;  this  represents  an 
estimated  incidence  reduction  of  1  life 
every  6  years.  Simultaneously  the 
maximum  individual  risk  would  be 
reduced  only  marginally,  from  9.1x10"* 
to  8.2X10~*.  EPA  examined  this  small 
reduction  in  incidence  and  maximum 
individual  risk  and  the  relatively  Icuge 
costs  to  achieve  these  small  reductions 
in  risks  and  determined  that  Alternative 
I  provides  an  ample  margin  of  safety. 
EPA  has  concluded  that  a  standard  is 
warranted  for  this  category.  Setting  a 
standard  will  treat  phosphogypsum 
stacks  the  same  way  that  other  radiimi 
bearing  wastes  (uranium  mill  tailings] 
are  being  treated.  A  standard  will  also 
ensure  that  the  public  will  be  protected 
with  an  ample  margin  of  safety  in  all 
cases.  Therefore,  EPA  has  decided  to 
regulate  this  category  by  setting  a 
NESHAP  limiting  emissions  from  these 
sources  to  no  more  than  20  pCi/m^s. 

4.  Implementation 

This  standard  is  in  the  form  of  a  woric 
practice  standard  that  initially  directs 
that  the  phosphogypsum  by-product  be 
disposed  into  stacks  or  old  phosphate 
mines,  and  imposes  on  those  stacks  or 
mines  a  standard  to  ensure  thst  they  do 
not  emit  radon  into  the  ambient  air  in  an 
amoimt  greater  than  a  flux  of  20  pCi/m^ 
s.  EPA  has  settled  on  this  form  of  a 
standard  pursuant  to  its  authority  under 
CAA  section  112(e)  to  set  a  woric 
practice  standard  when  it  is  "not 
feasiblelo  prescribe  or  enforce  an 
emission  standard"  because  the 
hazardous  air  pollutant  cannot  be 
emitted  through  a  conveyance  desired 
or  constructed  to  emit  or  capture  such 
air  pollutant.  Given  the  size  of  the 
stacks,  use  of  a  conveyance  to  capture 
the  radon  emitted  by  the  stacks  is 
utterly  impractical.  Without  requiring 
the  radium-rich  phosphogypsum  be  first 
disposed  into  large,  manageable  stacks 
or  mines,  which  is  generally  what  has 
been  done  with  the  existing 
phosphogypsum,  the  phosphogypsum 
may  be  incorporated  into  other  products 
or  otherwise  diffused  throughout  the 
country,  such  that  the  Agency  will  be 
unable  to  ensure  that  the 
phosphogypsum's  radon  emissions  do 
not  present  an  unacceptable  risk  to 
public  health. 

Once  the  phosphogypsum  is  deposited 
in  stacks,  an  additional  requirement  of 
20  pCi/m^s  is  sufficient  to  ensure  the 


continued  safety  of  the  public  with  an 
ample  margin  of  safety.  This  niunerical 
standard  simply  ensures  maintenance  of 
the  status  quo  as  EPA  beheves  all 
existing  phosphogypsum  stacks  meet 
these  requirements  without  the  need  for 
additional  control  technology. 

Under  this  NESHAP.  aU 
phosphogypsum  stacks  will  be  limited  in 
the  amoimt  of  radon  they  may  release. 
The  standard  limits  the  amount  of  radon 
that  can  be  emitted  per  unit  area  (m*) 
per  unit  of  time  (s).  This  standard  is  an 
average  per  stadc 

Ninety  days  after  the  effective  date  of 
this  rule  or  sixty  days  after  the  stack 
becomes  inactive,  whichever  is  later,  the 
operator  must  test  the  stack  to 
determine  whether  or  not  the  stack  is  in 
compliance  with  the  flux  standard.  The 
stack  is  considered  inactive  if  it  is  no 
longer  being  used  for  the  disposal  of 
phosphogypsum  or  for  waste  water 
management  operations  associated  with 
the  mining  and  milling  of 
phosphogypsum.  If  a  stack  has  not  been 
used  for  two  years,  it  is  presumed  to  be 
inactive. 

Once  testing  demonstrates  that  &e 
stack  is  in  compliance,  it  does  not  have 
to  be  tested  again.  EPA  expects  that 
few,  if  any,  stacks  will  be  used  after 
they  are  tested:  however,  if  the  stack  is 
used  again,  it  ceases  to  be  inactive. 
When  it  ceases  to  be  used  subsequently, 
it  again  becomes  inactive  and  must  be 
retested. 

Since  EPA  has  all  the  current 
information  it  needs  on  phosphogypsum 
stacks,  they  are  exempted  from  the 
requirements  of  i  61.10. 


Table  16— Disposal  of 

Phosphogypsum  Stacks 

[Description:  Large  pies  ol  waste 

IroMi 

wm  add 

phosphorous  fertilizer  productioa  Hadon  is  re- 
leased from  the  uranium  decay  product  tound  in 

phosphate  ore.  There  are  about  60  stacks  on  40 
sites.] 

Altemativel 
(baseline) 

Alternative  II 

Maximum 

individual  risk 

(Nfebme) 

9.1x10-* 

1.2X10-* 

Incidef>ce  within 

80  km  (death/y) . 

0.95 

0.79 

Risli  individual: 

E-2  to  E-1 _... 

0 

0 

E-3  to  E-2 

0 

0 

E-4  to  E-3 

0 

0 

E-5  to  E-4 

400,000 

250.000 

E-6  to  E-5...- 

17M 

14M 

toss  E-6. —      _ 

77M 

SIM 

Risk  inddenca: 

E-2  to  E-1 

0 

0 

E-3  to  E-2 .-. 

0 

0 

E-4  to  E-3 

0 

0 

E-5  to  E-4 , 

0.092 

0.055 

E-6  to  E-5 

0.54 

0.41 

toss  E-6 

0.32 

0.33 

Other  Health  Invacts:  Non-fatal  cancers  no  mora 
than  5%  deaths.  * 
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Table  1 7— Disposal  of  Phosphoqypsum  Stacks 


AJtamativ* 

MIR 

■Kioence 

;-■  ,.1,1 - 

Tom 

tnoKMncn 

cafMlcoat 

annuaiizMl 
cost 

Total 

anmializwl 
coat 

1  (Banfinv) 

9.1x10-* 
8.2x10-* 

0.05 
a79 

0.16 

0.16 

$450M 

$43M 

H „. 

$43M 

CofwnontK 

Anamativa  h  Baaelna  nria.  oover  aourca  to  hnN  awiigalona  to  20 j)Ci/m*-«— Stack*  hava  amisafana  ot  4  to  15  pCS/m*-a;  tw  cover  would  ba  naedad  TNa  fula 
would  ba  aquivalent  to  Vw  cunant  AEA  nila  aal  by  EPA  for  uranium  rm  Mirtga. 

ANamaavo  M:  Cowar  lourca  to  fenH  amiaaiona  to  6  pCi/W  a  StoclM  ara  covered  with  06  meters  o(  dM.  Uaualy  dH  is  not  locally  available  and  must  ba  hauled 
toVwsHa. 


/.  Underground  Uranium  Mines 

1.  Introduction 

When  these  mines  are  operating,  their 
ventilation  systems  emit  large  amounts 
of  radon  into  the  atmosphere.  The  levels 
of  radon  in  an  unventilated  mine  are  a 
hazard  to  the  miners.  Ventilating  to 
reduce  radon  exposure  to  the  miners 
increases  exposure  to  the  general 
population. 

Underground  uranium  mines  are 
regulated  by  an' existing  NESHAP.  This 
NESHAP  requires  bulkheading  of 
unused  portions  of  the  mines  in  an  effort 
to  reduce  the  internal  wall  surface  area 
of  the  mine  and  thereby  reduce  radon 
emissions  into  the  mine  air.  EPA  has 
found  that  this  system  is  unworkable  for 
existing  mines,  and  it  is  unproven  f(v 
new  mines.  The  interiors  of  existing 
mines  are  so  extensively  interconnected 
that  any  attempt  at  bulkheading  either  . 
produces  no  results  or  prevents  fresh  air 
from  getting  to  the  miners. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  underground 
uraniiun  mines  is  a  site-by-site 
assessment  of  all  operating  or  operable 
mines.  Emission  estimates  were  based 
on  radon  concentration  or  working  level 
measurements  and  ventilation  rates 
provided  by  mine  operators.  The 
meteorological  data  were  taken  from 
nearby  stations  and  populations  from  5 


to  80  km  are  baaed  on  U.S.  census  tract 
data.  Population  distributions  within  5 
km  were  taken  from  site  visits  or 
obtained  from  mine  owners. 

The  maximum  individual  risk  of  fatal 
cancer  from  radon  emissions  from 
undergroimd  uranium  mines  is  4X10~*. 
The  radon  emissions  are  estimated  to 
cause  0.79  fatal  cancers  per  year  to  the 
population  within  60  km. 

Table  18  presents  example  scenarios 
to  show  how  different  emission  levels 
would  result  in  different  health  risk 
profiles.  The  table  presents  the  risk 
estimates  at  baseline  in  terms  of 
estimated  annual  fatal  cancer  incidence, 
maximum  individual  lifetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  (i.e..  risk 
distribution),  and  annual  incidence 
attributable  to  the  population  exposed 
at  each  risk  level.  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  lower  emission  levels 
identified  as  alternatives  II  and  ID. 

Unlike  other  tables  in  this  notice, 
Table  18  includes  two  different 
estimates  of  risks  for  each  option.  The 
reason  for  the  two  calculations  is  the 
large  uncertainty  of  how  the  regulated 
commtmity  would  comply  with  a 
standard  at  the  level  represented  by  the 
alternative.  Options  available  include 
bulkheading,  reducing  their  hours  of 
operation,  or  shutting  down.  The  wida 

Table  18— Underground  Uranium  Mines 


range  of  options  available  to  mine 
owners  greatly  increases  the  difficulty  of 
predicting  what  will  be  the  impacts  of 
the  various  regulatory  options. 

EPA  has  calculated  the  possible  risks 
resulting  frt>m  the  regulatory  options 
using  two  different  methods,  llie  first 
method  assumes  that  all  mines  whose 
emissions  result  in  doses  higher  than  the 
standard  will  reduce  their  emissions 
sufficiently  to  meet  the  standard.  EPA 
then  uses  these  reduced  emissions  to 
calculate  the  new  health  impacts.  This 
method  creates  what  EPA  considers  to 
be  the  esqiected  risks  associated  with 
that  option. 

However,  to  achieve  the  standard  by 
reducing  emissions,  some  mines  will 
have  to  make  very  dramatic  reductions 
in  emissions,  reductions  that  may  be  too 
costly  for  the  mine  to  remain  in 
operation.  The  second  method  used  to 
calculate  risks  (marked  with  a  -I-  on  the 
tables)  assumes  that  all  mines  causing 
doses  in  excess  of  the  standard  simply 
shut  down,  except  in  those  cases  where 
the  mine  owner  could  meet  the  standard 
by  reducing  their  emissions  by  less  than 
25%.  EPA  believes  that  this  method  will 
calculate  the  maximum  health  benefit 
that  could  occur  as  a  result  of  this 
rulemaking.  This  second  method  of 
calculating  risks  shows  a  lower  figure 
for  the  total  population  exposed  because 
the  mines  whidi  are  assumed  to  be  shut 
down  would  expose  no  one. 


[Deacffplkm.  Underground  minea 

used  to  produce  uranium  ore.  Only  IS  are  still  operating.  Emissiona  coma  fcom  operatkxw  when  mines  are  ventilated  to  reduce 

radon  exposure  to  miners.] 

Altemattvel 
(baaaline) 

ANematlMN 

Anemeiivell+ 

Alternative  m 

Allsmative 
M-t- 

Maximum  indlviduai  risk  (Nfetime).. 

4.4x10-* 
0.79 

0 

n 

90,000 

1.6M 

450.000 

51,000 

3x10-« 
024 

0 

0 

3,600 

330,000 

1JM 

100,000 

8X10-* 
0.0S 

0 

0 

3.500 

76,000 

240,000 

26,000 

IX 10-* 
0.00 

0 
0 
0 

120.000 
1.SM 

600,000 

1XlO-« 

Incidanca  wHhin  80  km  (death/y) 

0.009 

Risk  MMduat 

E-2  to  E-1 „ „. 

0 

E-3  to  E-2 ^ 

0 

E-4toE-4 

0 

E-5  to  E-4 „ 

11,000 

E-6toE-6 „. 

iiaooo 

les*E-6 

..  ,     ,     , 

20,000 
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Table  18— Underground  Uranium  Mines— Continued 

IDeacrlplion.  Underground  mines  used  to  produce  uranium  ore.  Ortf  15  are  tiM  operating.  Emissions  come  from  operations 

radon  axpoaura  to  mners.] 


ANamalivel 
(baaaline) 

AltSfnBtivv  H 

ANemaflveN-i- 

Attemallva  IN 

111+ 

0 

n 
0.21 
0.55 

0.030 

aooo40 

0 

0 

0.006 

0.13 

0.11 

0.0006 

V/                 0 
0                        0 

o.cm                 0 

0.037                  0.032 

0.011                   0.055 

0.0002                0.0060 

E-2  to  E-1 _ 

E-3toE-2.... „.. 

E-4  to  E-Si.;. _. __  ._. 

0 
0 
0 

E-5  to  E-4.J „ 

E-6  to  E-5,4....-    -.  .. 

leaaE-6....t-|"" 

0.0038 

0.0047 

0.00017 

4-  Analysta  assumes  ctosure  of  all  mines  that  do  not  meet  the  standard.  If 
increase. 

*  Less  ttian  25  people  at  this  risk.  However,  we  cannot  quantify  the  number 
Olttar  Health  Impacia:  Non-fatal  cancers  no  more  than  5%  of  deattts. 


mines  operate  in  such  away  that  they  meet  the  standard  population 
detailed  demographics  Itave  not  t>een  obtained. 


Table  19— Underground  Uranium  Mines 


Altemative 


44- 


I  (baseline). 

It. ™ 

11+ 

III 

111+ 


MIR 


4.4x10-' 
3.0x10-« 
3.0x10-* 
1.0x10-* 
1.0x10-* 


0.79 
0.24 
0.05 
0.09 
0.009 


reduction 


0.55 
0.74 
0.15 
0.04 


TbW 


0.55 
0.74 
0.70 
0.78 


capMcoat 


SO 
(•) 

so 

(') 


ooal 


S0.4M 

(') 
S0.4M 

(•) 


Total 

annualizad 

coat 


S0.4M 
(•) 

S0.8M 

(') 


>  Costs  not  cateulated. 

Comments: 

Altemative  I:  Baseline,  no  rule. 

AKemative  II:  10  mrem/y  ede.  Affects  9  mines,  estimates  assume  all  mines  over  the  standard  reduce  emisatons  by  a  suffteient  amount  to  meet  the  standard.  TNa 
is  assumed  to  be  equivalent  to  ttw  expected  results  of  the  standard. 

Altemative  II+:  10  mrem/y  ede.  Affects  9  mines,  estimates  aaaume  that  5  minea  that  exceed  the  standard  by  more  than  25%  ctoae  down,  the  other  4  mines 
reduce  emissions.  Tim  represents  the  maximum  reduction  in  health  effects  to  t>e  expected. 

Altemative  III:  3  mrem/y  ede.  Affects  9  mines,  estimates  assume  all  9  mines  over  the  standard  reduce  emissions  by  a  suffKient  amount  to  meet  the  standard. 
Tfiis  is  assumed  to  be  equivalem  to  the  expected  results  of  the  standard. 

Altemative  111+ :  3  rmem/y  ede.  Affects  9  mines,  estimates  assume  that  aH  9  mines  that  exceed  the  standard  ctoae  dowa  This  represents  the  maximum  redudton 
in  fteallh  effects  to  be  expected. 


3.  Application  of  Decision  Methodology 
to  the  Undergroimd  Uranium  Mine 
Source  (Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  tmdergroimd  uranium  mines 
sotvce  category  is  described  below. 

Decision  on  Acceptable  Risk.  As 
stated  earlier,  the  maximmn  individual 
risk  to  any  individual  is  4xl0~'which  is 
much  higher  than  the  presmnptively  safe 
level.  Considering  the  high  level  of 
individual  risk,  the  prestmiption  is  very 
strong  that  the  baseline  is  tmacceptable. 
The  estimated  annual  incidence  is 
approximately  0.79  fatal  cancers  per 
year,  and  over  90  percent  of  that  risk  is 
borne  by  people  whose  risk  is  over 
1X10~*.  Over  90,000  people  are  exposed 
to  risks  greater  than  ixlO'^  These 
factors  support  the  judgment  that  the 
risk  level  represented  by  the  baseline  is 
unacceptable. 

EPA  exaaained  several  alternatives 
before  determining  the  acceptable  level; 
those  alternatives  and  the  risks  they 
present  are  illustrated  in  Table  18.  After 
examining  these  different  Alternatives, 
the  Agency  determined  that  Altemative 
n.  setting  a  NESHAP  limiting  emissions 
frmn  undergroimd  uranium  mines  to  10 


mrem/y  ede  which  results  in  a 
maximum  individual  risk  of  3  x  10~  *  less 
than  10  percent  of  the  population 
exposed  to  risks  less  than  lxlO~*(this 
is  due  to  the  unusual  demographics  of 
the  risk  assessment  area,  which 
contains  unevenly  distributed 
population  centers  as  opposed  to  the 
more  normal  situation  where  the 
population  is  more  evenly  distributed}, 
and  an  incidence  of  0.24  fatal  cancers 
per  year  is  acceptable. 

In  establishing  the  policy  for  setting 
NESHAPS  in  the  context  of  the  earlier 
benzene  decision,  the  Agency 
determined  that  emissions  resulting  in  a 
lifetime  MIR  no  greater  than 
approximately  1  x  10"  *  are 
presiunptively  acceptable.  In  light  of  the 
numerous  uncertainties  in  both 
establishing  the  parameters  for  the  risk 
assessment  and  in  modelling  actual 
emission  and  exposure,  as  well  as  the 
recognition  that  in  achieving  compliance 
sources  will  generally  control  so  as  to 
ensure  that  a  buffer  exists  below  the 
actual  level  of  a  standard,  EPA  Judges 
diat  theMIR  of  3XlO~*is  essentially 
equivalent  to  the  presumptively  safe 
level  of  approximately  1 X  10~^  Next. 
EPA  examined  the  other  risk 


information  on  this  category.  Radon 
causes  only  lung  cancer,  which  means 
that  emissions  from  underground 
uranium  mines  will  cause  only  0.012 
non-fatal  cancers  a  year.  In  addition,  it 
must  be  noted  that  for  most  of  the 
people  whose  risks  are  above  1 X 10'*, 
very  few,  if  any,  would  receive  risks  as 
high  as  3X10"*.  the  risk  level  equivalent 
to  10  mrem/y.  Only  the  few  individuals 
who  are  closest  to  the  mines  would 
receive  a  dose  approaching  10  mrem/y. 
Everyone  else  would  receive 
progressively  smaller  doses  and  risks  as 
distance  from  the  mine  increases.  For 
the  vast  majority  of  people  whose  risk  is 
above  1  xlO"*,  their  dose  will  be  much 
closer  to  3  mrem/y  than  it  will  be  to  10 
mrem/y. 

Decision  on  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  of  the 
health-related  factors  discussed  above. 
EPA  has  also  examined  the  cost 
scientific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  emissions  from 
underground  uranium  mines.  The  results 
of  this  analysis  can  be  seen  in  Table  19. 
EPA  has  considered  Alternatives  D  and 
in  for  underground  uranium  mines. 
Since  different  mine  owners  may  use 
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different  methods  to  reduce  the  risk  to 
the  maximum  individual,  there  is  a  great 
deal  of  uncertainty  in  assessfiig  the 


In  tke  past  amniel  productioa  from 

surface  mines  ranged  from  a  few 
hundred  tons  of  ote  to  lOO^QOO  tons  or 


..  tnnn  .^I^.^.    rv. 


maximum  individual  lifetime  risk,  total 
population  e:q>osed  at  or  above 
particular  risk  levels  (i.e.,  risk 


category,  and  the  depressed  nature  of 
the  industry  lead  EPA  to  the  decision 
that  it  is  unnecessary  for  EPA  to  set  a 


Table  20.— Surface  Uranium  Mines— 
Continued 

[Dsschptfon!  Opsn  pN  minM  wccwltons  to  unMVth 


Table  20.— Surface  Uranium  Mine*— > 
Continued 

[Description:  Open  pit  mines  axcavaltona  to  unearth 
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different  methods  to  reduce  the  risk  to 
the  maximum  individual,  there  is  a  great 
deal  of  uncertainty  hi  assesshig  the 

f,t>ytf  and  the  hf^nafitf  gnino  &Q||| 

Altenttthie  H  to  Alternative  UL  The 
range  of  the  benefits  of  controlling 
emissions  to  various  levels  can  be  seen 
in  Table  19. 

A  comparison  of  the  two  alternatives 
indicates  that  a  small  reductkui  in 
incidence  would  occur,  from  a  range  of 
0.24  to  0.05  (approximately  1  every  4  to 
20  years],  to  a  range  of  0.00  to  0.009 
(approximately  1  every  11  to  111  jfcan). 
This  reduction  must  be  compared  to  the 
increased  difficulty  and  expense  that 
would  be  incurred  by  9  of  the  15 
underground  uranium  mines  in  further 
reducing  the  dose  to  the  maximum 
individual  by  a  factor  of  3  and  the 
questionable  fieasibility  of  the  contrai 
techmrfogy.  EPA  1ms  determined  that  the 
level  of  Alternative  II  protects  public 
health  with  an  ample  margin  of  safety. 
Therefore,  EPA  is  setting  a  NESHAP 
limitfaig  the  dose  to  the  maximally 
exposed  individual  to  10  mrem/y  ed& 

4.  Implementation 

This  standard  is  an  effective  dose 
equivalent  standard.  Mtaen  are  limited 
in  tlie  aaioant  of  dose  tkeir  radon 
emissions  can  cause  to  the  nearby 
population.  Due  to  Kfine  Safety  and 
HaaMi  AifannristratidR  (M9iA) 
regulations,  which  are  designed  to 
protect  the  miners  from  hig^  levels  of 
radon  ia  \km  \  '        ' 

be  operating  wiieBever  dien  are  i 
working  in  the  miBfc  TUs  Hsuls  EPA 
flexibility  ia  devakiping  other  lypaa  of 
standards  to  coatral  tadm  riiaisniisis 

Undet  diis  rale,  araaiuss  mine  ownera 
will  have  to  measure  their  caussiana  of 
radon,  find  the  locatjoa  of  the 
maximaUy  exposed  indtvidoaL  use  that 
infocmatian  as  input  into  the  COMPLY 
computer  code,  calculate  tha  dose  to  the 
maximum  exposed  iadividual,  and 
report  the  resuits  to  EPA.  Since 
enfotoesMDt  of  tha  standard  will  be 
based  on  the  resuhs  of  tltesa 
rairalations.  aina  owners  can  comply 
with  tha  new  bait  by  whatever  method 
or  nombinstions  of  methods  they 
choose. 

/.  Soiface  thamiam  Aiinm 

1.  Introduction 

Surface  miaiag  ia  accoeaptisked  fay  the 
excavattoa  of  oae  or  Buae  pits  to « 
uranium  Ota  for  I 
accounted  fas  aboaS  46 1 
assists,  of  tha  I 
prodncad  in  this  I 

and  igK.  Huwewet;  amck  sf  tedey's 
uranium  psaducttea  ia  f 
mineai 


bi  the  past  annual  productioo  from 
surface  mines  ranged  from  a  few 
hundred  tons  of  ose  to  100^000  tons  or 
more  from  as  many  as  1200  Biines>,  Dae 
to  the  drsmatic  decKne  in  the  uranium 
industry  since  1981*  the  number  of 
surface  mines  in  operation  in  the  U.S. 
has  dropped  from  50  in  1981  to  just  2  in 
1987;  one  of  these  is  scheduled  to  close 
in  1993. 

During  sorfece  mining,  topsoil  (caUed 
overburden!  may  be  segregated  and 
saved  for  recramation;  overburden  is 
piled  on  land  beside  the  pit  The  pit  and 
overburden  represent  a  large  surface 
area  from  which  radon  can  escmie  into 
the  atmosphere.  Radon  emissions  from 
die  pit  and  overburden  are  higher  than 
normal  soil  because  the  rock 
surrounding  uranium  deposits  has  higher 
radium  concentrations  than  normal  soil. 

Health,  safety  and  environmental 
hazards  associated  with  uranium  mining 
are  regulated  by  a  variety  of  Federal 
and  State  laws.  As  a  result  of  the  laws 
and  regulations,  many  of  the  inactive 
uranium  mines,  are  in  various  stages  of 
reclamation  by  the  placement  of  an 
earthen  cover  over  the  pit  and  the 
overburden.  This  reclamation  of  the 
mines  significantly  reduces  radon 
smBssiens.  In  the  past  EPA  deddsd  not 
to  promulgate  a  NESHAP  for  diis 
category.  That  decision  was  challenged 
ia  litigstion  and  ia  being  reexamned  in 
this  rulemaking. 

2.  Estimates  of  Exposure  and  Risk 

EPA  conducted  a  field  study  during 
the  simuner  of  1988  to  obtain 
infonnatioa  with  which  to  model  the 
surface  mining  industry  so  that 
estimates  of  risk  from  surface  mining 
could  be  made.  Radiometric  surveys 
were  conducted  of  the  two  active  mines, 
located  in  Texas  and  Wyoming,  and  25 
inactive  mines  located  in  Arizona.  New 
Mexico,  Colorado.  South  Dakota,  Texes 
and  Wyoming,  bi  addition,  the 
demographic  and  meteorologic  data 
were  gatliered  ia  and  aroond  eedi 
mining  site. 

The  maximum  indivithsal  rUk  of  fatal 
cancer  from  radon  saussiuns  bum 
surface  uranium  ouacs  is  5X10~^  The 
radon  emissions  are  estimated  to  cease 
OJOn  fatal  cancers  per  year  to  the 
population  wtdiia  80  km.  Osar  95 
percent  of  die  lislt  t»  tte  pepalatlon  ia 
borne  by  people  aHtoee  ilsk  ia  Issa  than 
1 X  lOr  •,  mid  over  75  psnsBl  of  the  risk 
is  bosaa  by  people  ariwse  risk  is  lese 
thanlxiar* 
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maximum  individual  lifetime  risk,  total 
population  exposed  at  or  above 
particular  risk  levels  (i.e.,  risk 
distribution},  and  armual  incidence 
attributable  to  the  population  exposed 
at  each  risk  leveL  The  table  also 
presents  available  estimates  of  annual 
incidence  and  maximum  individual 
lifetime  risk  for  a  lower  emission  level 
identified  as  Alternative  D. 

3.  Application  oi  Decision  Methodology 
to  Surface  Uranium  Mine  Source 
Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  surface  uranium  mine  source 
category  is  described  below. 

Decision  on  Acceptable  Rinc.  As 
stated  earlier,  the  maximum  individual 
risk  to  any  individual  is  5xl0~*  which  is 
lower  than  the  benchmark  of 
approximately  1  x  10~  ^  The  estimated 
annual  incidmice  within  80  km  is  0.026 
fatal  cancers  per  year.  In  addition,  only 
24,000  people  out  of  30  million  (<0.1 
percent)  are  exposed  to  risks  greater 
than  1  x  10~*.  Based  on  these  factors 
EPA  concludes  that  the  baseline  risk  is 
acceptable^ 

Decision  on  Ample  Margn  of  Sensty. 
In  addition  to  reexamining  aP  of  &e 
heahh-related  fecrtors  dismissed  ebove, 
EPA  has  slso  exsmfned  the  cost 
scientific  certainty,  and  teihnokigkal 
feasibiUty  of  control  technology 
necessary  to  lower  radon  emissions 
from  snrface  uranium  mines.  The  results 
of  this  analysis  can  be  seen  ni  Table  21. 
The  examined  options.  Alternative  I  and 
Alternative  U.  differ  only  in  the  amount 
of  dirt  diet  is  used  to  bary  the  radium 
bearing  waste.  The  costs  snd  benefits  ef 
controlling  eaissioas  to  varions  levels 
can  be  seen  in  Teble  21. 

A  conHiarisan  of  the  taro  altematrves 
indicates  that  a  very  sawll  reduction  in 
incidenoe  amdd  occur  bom  moving  to 
Alternative  D,  OlOSS,  representing  sn 
estimated  incidence  reduction  of  1  Bfe 
every  45  jreers.  in  addition,  a  smeD 
reduction  in  aisxinwe  individnal  risk 
would  isSBlt  from  4.8X  KT*  to  24X10~*. 
EPA  examined  these  smaD  reductions  in 
incidence,  sad  nmxiawn  iadividual  risk 
and  the  costs  of  achieving  AHemetive  D 
and  haa  detsrmJnsd  that  Altsraative  1 
would  provide  an  emple  nwigin  of 
safety  la  piotact  pabbc  heeML 

In  addition,  this  source  category  is 
already  rsgulalsd  by  a  hoet  of  stale  and 
fedenlarinersdaeaetian  lewsi  Dae  to 
the  depressed  stals  atfkm  i 

rtonossasento 
believa  that  new  sariace  mhne  wfll  be 


category,  and  the  depressed  nature  of 
the  industry  lend  EPA  to  the  decision 
that  it  is  unnecessary  for  EPA  to  set  a 
NESHAP  for  this  source  category. 
Therefore,  no  standard  is  promulgated 
regulating  emissions  from  surface 
uranium  mines. 

Table  20.— Surface  Uranium  Mines 

(OetcrlpSon:  Ops*  pit  mlnwiiceviBons  to  unMrth 
unnluni  ora.  Orty  two  era  opsrahng  (one  of  whidi 
wN  doM  In  1093);  about  lw«lv«  hundrad  arv 
doMd  mi  wM  sot  raopwu] 
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Table  20.— Surface  Uranium  Mines— 
Continued 

[DsMflption:  Opsn  pS  fflinM  excavattons  to  unaarth 
urartm  oca.  Only  two  tn  oparaUnQ  (one  ol  wNch 
w«  ctoao  m  1903».  abom  twatwo  hundred  m 
doMd  and  wM  not  reopen.] 


(bnshii) 

Altsmsttvs 

II 

Incidsnos  wNNn  80  km 

0.02S 

0 

0 

0 

4,000 

200.000 

30M 

0 

0.003S 

RMMMduH 
E-2  to  E-1     _ 
E-3  to  E-2.-. 

0 
0 
0 

E-«toE-4 
E-6toE-S.-      . 
Ins  E-e. 

Risk  Inddanoa 
E-2  to  E-1 

3.000 

80.000 

30M 

0 

Table  20.— Surface  Uranium  Mines— 
Continued 

IDascripSon:  Open  pit  minM  axcavaliona  to  unaarth 
uranium  ore.  Only  («o  are  oparaSng  (on*  o(  wMch 
wB  ctoM  In  198^  Sbom  hwtva  hundred  are 
dowd  and  vrii  no!  reopen.] 
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AHwnalwa 
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E-3toE-2 
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E-«toE-4 

E-6toE-8 

lest  E-S 

0 
0 

0.001 
0.005 
0.020 

0 

0 

0.0006 

0.0020 

0.0010 

Other  Health  Impacts:  Non-fatal 
cancers  no  more  than  5%  of  deaths. 


Table  21.— Surface  Uranium  Mines 


1           Altamattv* 
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IncktonM 

Total 
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Total 
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4ax10-» 
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0.0036 
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Comment 

Alternative  I:  Baseline,  no  rule — State 
reclamation  rules  apply.  Analysis 
assumes  larger  production  mines 
characterize  the  risk  associated  with 
surface  uranium  mining.  Analysis  is 
based  on  25  mines.  States  with 
reclamation  requirements  included 
Colorado,  Texas,  Utah,  Wyoming  and 
South  Dakota. 

Alternative  II:  Cover  source  to  limit 
emissions  to  40  pCi/m*-»— Assumes  0.2 
meters  of  dirt  cover. 

K.  Operating  Uranium  Mill  Tailings 
Piles 

L  Introduction 

The  process  of  separating  uranium 
bom  its  ore  creates  waste  material 
called  uranium  mill  tailings.  Since 
uranium  ore  generally  contains  less  than 
1  percent  ursnium,  uranium  milling 
produces  laige  quantities  of  tailings. 
These  tailings  are  collected  in 
impoundments  that  vary  in  size  from  20 
to  400  acres.  The  tailings  contain  large 
amounts  of  rsdium,  and,  therefore,  they 
emit  large  quantities  of  radon.  There  are 
26  NRC-licensed  uranium  mills  in  the 
western  United  States.  Due  to  the 
depressed  stste  of  the  uranium  industry, 
most  of  these  mills  are  not  currently 
operating. 

The  Uranium  Fuel  Cycle  standard.  40 
CPR  part  190^  does  not  regulate  radon 
emissions  from  the  tailings  piles.  Radon 
emissions  during  operations  are 
currendy  regulated  by  a  NESHAP  40 
CPR  part  61,  subpart  W.  which  is  a  work 


practice  standard  specifying  two 
methods,  one  of  which  must  be  used  in 
the  construction  of  any  new  tailings 
impoundment  The  piles  must  ultimately 
be  disposed  of  in  accordance  with  an 
EPA  Atomic  Energy  Act  regulation,  40 
CFR  part  192.  which  is  implemented  by 
theNRC 

For  the  current  radionuclides 
NESHAP  rulemaking,  EPA  is 
promulgating  rules  for  three  different 
subcategories  that  deal  with  mill 
tailings:  operating  mill  tailings— existing 
piles,  operating  v^  tailings — new 
technology,  and  disposal  of  uranium  mill 
tailings  (as  a  separate  source  category; 
see  section  VII.L  of  this  notice). 

This  source  category,  operating  mill 
tailings,  has  two  subcategories  because 
existing  and  future  mill  tailings  piles 
present  different  problems.  Existing  mill 
tailings  piles  are  large  piles  of  wastes 
that  emit  radon.  Radon  emissions  bom 
these  piles  are  retarded  by  the  presence 
of  water.  However,  if  operations  cease, 
and  the  pit  is  allowed  to  dry  out 
emissions  can  increase  significantiy. 

New  piles  can  be  designed  to 
overcome  this  problem  in  one  of  two 
ways:  (1)  Limit  the  size  of  the  pile,  which 
limits  the  radon  source:  or  (2)  utilize  a 
disposal  system,  continuous  disposal, 
that  does  not  allow  large  piles  to 
accumulate.  The  new  technology  is  not 
feasible  for  old  piles,  as  it  is  easier  and 
cheaper  and  releases  less  radon  to 
simply  cover  up  the  existing  piles,  rather 
than  to  break  them  up  into  a  series  of 


smaller  piles  and  dispose  of  them 
separately. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  operating 
uranium  mill  tailings  is  a  site-by-site 
assessment  of  all  12  licensed  mills  that 
are  either  currentiy  operating  or  on 
standby.  Emissions  were  estimated  from 
the  radium-22B  concentrations  in  the 
tailings,  the  amount  of  tailings,  and  the 
assumption  that  1  pCi/g  of  radium-22e  in 
the  tailings  produces  1  pCi/m*-s  of 
radon.  The  meteorological  data  was 
taken  from  nearby  stations  and 
populations  from  5  to  80  km  are  based 
on  U.S.  census  b-act  data.  Populations 
within  5  km  were  counted  at  each  of  the 
sites.  EPA  analyzed  current  emissions 
and  the  emissions  that  would  be 
expected  when  new  tailings 
impoundments  are  created  in  the  future. 

EPA  estimates  that  the  lifetime  fatal 
cancer  risk  to  tiie  most  exposed 
Individual  is  3xlO"»from  the  twelve 
licensed  piles  that  are  either  operating 
or  on  standby.  Uranium  mill  tailings  are 
estimated  to  cause  0.004  fatal  cancers 
per  year,  approximately  1  case  every  250 
years  to  the  2  million  persons  within  80 
km  of  the  tailings  piles.  This  risk  is  much 
lower  than  the  estimated  risks  presented 
in  the  proposed  rule.  The  reason  for  the 
great  leduction  in  the  risk  calculated  is 
that  EPA  has  received  and  confirmed 
information  during  the  comment  period 
that  these  piles  are  mosUy  wet  or 
covered  with  clay.  This  greatiy  reduces 
the  rate  of  radon  emissions  from  the 
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piUs,  iraattjr  ledning  the  rtolu  ftat  ^cj 
pose. 

EPA'b  analysis  of  new  technologies  is 
based  on  one  set  of  model  milts.  Bjf 
creatkig  a  set  of  model  maUt  the  anatyiis 
provides  a  meaningfal  comparison  of  dw 
different  technological  alternatives, 
unaffected  by  assumptions  about  the 
nunbef  anv  iocatione  wliere  new  mills 
and  new  piles  might  be  constructed. 
However,  this  may  imderstate  the 
incidence  from  these  piles  if  mote  nifls 
are  c«m8tnicted.  than  are  iacladed  in 
this  analysis. 

Tables  22,  23,  24  and  25  present 
example  scenarios  to  show  how 
different  emission  levels  would  result  in 
different  health  risk  profiles.  Tables  2Z 
and  23  provide  information  on  existing 
piles;  Tables  24  and  25  provide 
information  on  the  options  for  new  piles. 
The  tables  present  the  risk  estimates  at 
baseline  in  terms  of  estimated  annual 
fatal  cancer  incidence,  maximum 
individual  lifetime  risk,  total  population 
exposed  at  or  above  particular  risk 
levels  (i.e.,  risk  distribution^  and  araraal 
incidence  attributable  to  the  population 
exposed  at  each  risk  level. 

3.  Application  of  Dedsion  Methodoiogjr 
to  the  Operating  Mill  Tailings  Piles 
Source  Category 

The  decisions  that  result  from  the 
application  of  the  multifactor  approach 
to  the  operating  uranium  miH  tailings 
piles  source  category  i°  described 
below.  Two  separate  decisions  were 
made;  one  for  existing  piles  and  the 
other  for  new  piles. 

a.  Existing  Mill  Tailings  Piles. 
Decision  on  Acceptable  Risk.  As  stated 
earlier,  the  maxinnun  indivrdoal  risk  is 
3  X  10~*  which  is  dearly  bebw  the 
benchmark  level  of  approximately 
ixior* and  is,  therefore,  presumptively 
safe.  The  estimated  annnal  incidence 
within  80  kn  is  0.0043  fatal  cancers  per 
year,  wdrich  is  lees  than  one  case  every 
200  years.  Only  240  people  are  exposed 
to  risks  greater  than  1  xlO~*  and  97 
percent  of  the  pc<^e  exposed  have  risks 
less  than  1  xlO^*.  Based  on  these 
factors,  EPA  has  condoded  that  the 
baseline  risks  are  acceptable. 

Decision  on  Ample  Margin  of  Safety. 
In  atUition  to  re-examining  all  of  the 
health-related  factors  dncossed  above, 
EPA  has  also  examined  the  cost, 
scientific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  emissions  from 
operatiBg  uranium  mill  tailings  piles. 
The  results  of  this  analysis  can  be  seen 
in  Table  23.  As  explained  above,  the 
risks  (ram  current  emissions  are  very 
low.  A  NESHAP  requiring  dnt 
emissions  from  operating  Bill  tstUngi 
piles  limit  their  emissioos  to  ao  i 


than  ao  pQ/a'—s  represents  eacreitf 

emissions.  EPA  has  delemined  that  the 
risks  are  low  enough  that  it  is 
unnecessary  to  reduce  the  already  low 
risks  from  the  tailings  piles  further. 

However,  EPA  recognizes  that  die 
risks  from  mm  tailings  piles  can 
increase  dramatically  if  they  are 
allowed  to  dry  and  renaiirnncovered. 
An  example  of  how  high  the  risks  can 
rise  if  the  piles  are  dry  and  uncovered 
can  be  seen  in  the  proposed  rule,  54  PR 
9045.  That  analysis  assumed  that  the 
piles  were  dry  and  uncovered  and  the 
risks  were  as  Ugh  as  3xl0~*  widi  IJi 
fatal  cancers  per  year.  Therefore,  EPA  is 
promulgating  a  standard  that  will  limit 
radon  emissions  to  an  average  of  20 
pCi/m'— s.  This  rule  will  have  the 
practical  effect  of  requiring  the  mill 
operators  to  keep  their  piles  wet  or 
covered  At  the  point  that  a  mill  deddes 
to  no  longer  keep  the  piles  emissions 
below  the  standard,  the  pile  should  be 
disposed  of,  otherwise  the  piles 
increased  radon  emissions  are  likely  to 
present  unacceptably  high  risks. 

EPA  recognizes  that  in  the  case  of  a 
tailings  pile  which  is  not  synthetically  or 
clay  lined  (the  day  lining  can  be  the 
restth  of  natural  conditions  at  the  aite] 
water  placed  on  the  tailings  in  an 
.  amount  necessary  to  reduce  radtm 
levels,  can  result  in  ground  water 
contamination.  In  addition,  in  certain 
situations  the  water  can  run  oH  and 
contaminate  surface  water.  EPA  cannot 
allow  a  situation  where  the  reduction  of 
radon  emissions  comes  at  the  expense 
of  increased  pollution  of  the  ground  or 
surface  water.  Therefore,  all  piles  will 
be  required  to  meet  the  requirements  of 
40  CFR  192.32(a)  which  {Hx>tects  water 
supplies  from  contamination.  Under  the 
cnrrent  rules,  existing  piles  are  exempt 
from  these  provisions,  this  rale  will  end 
that  exemption. 

b.  New  Mill  Tailing  Impoundweata. 
Dedsion  on  Acceptable  Risk,  in 
establishing  the  policy  for  setting 
NESHAPS  in  the  context  fA  the  eariin- 
benzene  dedsion,  the  Agency 
determined  that  emissions  rMulting  in  a 
lifetime  MIR  no  greater  than 
approximately  1  x  10"*  are 
presmnptively  acceptable.  In  light  of  the 
niunerous  uncertainties  in  both 
establishing  the  parameters  for  the  risk 
assessment  and  in  modeOing  actual 
emission  and  exposure,  as  well  as  the 
recognition  that  in  achieving  compliance 
sources  will  generally  control  so  as  to 
ensure  that  a  buffer  exists  below  die 
actual  level  of  a  standard.  EPA  fudges 
that  the  maximum  individual  tiik  to  any 
individual  from  Alternative  I.  wiridi 
represents  a  continoatiaii  of  canrat 
practice,  is  litxior^is  essnttaBy 
equivalent  to  the] 


levd  of  ^)pnnte8tely  1 X  KT  *.  !%• 
estimlid  annul  inddnice  is  0014  fstd 
caneers  pw  year  or  appnxinwiely  1 
case  every  70  jnara.  bi  addttion  ibmn 
woold  be  an  estimated  OiXXV  noo-fittal 
cancers  per  year.  Only  20  people  are  at 
risks  greater  than  1.0xl0~*and 
approximately  18  percent  of  people 
within  80  km  of  mill  tailings  piles 
receive  risks  of  less  than  1  x  10~* .  After 
fixaminfng  these  tactorst  the 
Administratflr  has  determined  that  die 
baseline  risks  from  new  uranium  null 
tailings  impoundments  are  acceptable. 

Dedsion  on  Ample  Margin  of  Safety. 
In  addition  to  re-examining  all  of  the 
health-related  fadors  discussed  above, 
EPA  has  also  sxsnined  the  cost, 
sdentific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  emissions  from  new 
uranium  mill  tailings  impoundments. 
The  results  of  diis  analysis  can  be  seen 
in  Table  2S.  The  examined  optione. 
Alternative  I.  Alternative  n,  and 
Alternative  IIL  represent  different 
methods  of  disposal  Alternative  I  is  the 
use  of  one  large  impoundment 
Alternative  II  is  the  use  of  phased 
disposal,  and  Alternative  III  is  the  use  of 
continuous  disposal 

A  comparison  of  the  alternatives 
indicates  that  very  small  redactions  in 
incidence  would  occur.  QSXSS  in  going 
from  Alternative  I  to  Alternative  II.  and 
0.008  in  going  from  Alternative  I  to 
Alternative  III.  In  addition,  the 
maximum  individual  risk  would  be 
reduced  from  1.6  x  10"  *  to  9  x  10"  •  or 
6xlO~*.  In  addition  both  Alternatives  II 
and  in  win  assure  that  over  97  percent 
of  the  population  will  be  exposed  to 
risks  less  than  lxlO~*.  EPA  examined 
this  small  reduction  in  incidence  and 
maximum  individual  risk  and  the  small 
costs  of  changing  work  practices,  but 
also  considered  the  uncertainties  in  dds 
analysis.  EPA  believes  diat  for  diia 
category,  the  economic  assesnnent  is 
espedally  uncertain.  This  uncertainty 
make  this  analysis  different  from  the 
other  analyses  conducted  by  EPA  in  this 
rulemaking. 

The  uncertainty  arises  because  it 
assumes  a  steady  state  indastiy  over 
time.  If  the  nranium  market  once  again 
booms  there  would  be  mcreased  risks 
assodated  with  Alternative  L  If  fte 
industry  then  expoienced  another 
econoBtic  downturn,  the  costs  of 
Alternative  I  would  increase  because  of 
the  economic  waste  that  occurs  when  a 
large  iiBponmhiieut  is  constncted  and 
not  filled  The  lidts  can  also  hKrease  if 
a  oompony  goes  bankrupt  and  caanol 
afford  the  iDcrsoood  costs  of  dosing  a 
large  iniponndaiwit  and  die  pile  sits 
uncaseied  emitting  radon,  llie  risks  can 
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also  increase  if  many  new  piles  are 
constructed,  creating  the  potential  for 
the  population  and  individual  risks  to  be 
higher  than  EPA  has  calculated. 

These  uncertainties  significantly 
affect  the  accuracy  of  the  analysis  and 
given  die  small  cost  of  going  to 
Alternatives  II  and  III,  EPA  has 
determined  that  in  order  to  protect  the 
public  with  an  ample  margin  of  safety, 
both  now  and  in  the  future,  new  mill 
tailings  impoundments  must  use  phased 
or  continuovs  disposal. 

EPA  believes  that  in  the  long  ran  mill 
owners  will  save  money  using 
continuous  disposal,  however,  this 
technology  has  not  been  used  in 
uranium  operations  in  this  country. 
Given  the  resulting  uncertainty  about 
the  technological  feasibility  of  this 
disposal  method.  EPA  is  also  allowing 
them  to  use  Alternative  II  which  is 


phased  disposal,  since  it  also  protects 
public  health  with  an  ample  margin  of  ~ 
safety.  Bdier  one  of  these  tedmologies 
will  assure  that  future  risks  will  be  kept 
under  control  by  assuring  diat  only 
small  amoonts  of  tailings  are  uncovored 
at  any  time.  This  will  prevent  mill 
tailings  from  becoming  a  large  problem 
in  the  future. 

Table  22.— Operating  Uranjum  Wa 
Taiungs  Piles— Existing  Piles 

[Desciiplion:  Piles  of  uranium  mill  ytMn^  at  the  11 
licensed  operating  uranium  mill  Sites.] 


Maximum  individual  risk  (vlifslKne 

exposure) 

Inddence  wilNn  60  km 

Risk  individual 

E-2  to  E-1 


Altamatlve  I 
(bese«r)e) 


2.9X10-* 
0.0043 


Table  22.— Operating  IMANRmi 
Taungs  Piles— Existing  PtUES—Oon- 
tinued 


[Desc#ltanr  Has  o(  urwiuni  ma  toBnas  at  tM  1 1 
loanaed  operating  uraniure  miB  ansa.] 

Wwaalm) 

E-3  to  E-2 

E-4  to  E-3 

E-«toE-4 

0 

0 

240 

60.000 

ltasE-« 

tJM 

Risk  irtcidencs 

E-2  to  E-1 

P-?«oE-? 

0 
0 

E-4  to  E-3 

F-St^F-A    .      

0 

0l000057 

F-a«nF^ 

0.0023 

laaaE-e. 

OUXSO 

Other  Health  Impacts:  Non-fatal 
cancers  no  more  than  5  percent  deaths. 


Table  23.— Operating  uranium  Mia  Tailings— Existing  Pkes 


Attamatiua 


MIR 


^9xlo-• 


0.0043 


incMlanos 
raductnn 


Total 

Incidonca 
rsduGSoii 


hwemenl 

icoal 


coal 


Comments: 

Altemadve  L  Baseline  rule — ^Flux  standard  for  operating  piles  of  20  pCi/m*-^ 

Table  24.— Operating  Uranium  Mill  Takjngs  Piles— ftew  Technologies  * 

The  dmerant  methods  of  dhposal  that  can  be  uaed  for  Iha  conatfuction  of  near  uranium  ml  taiings  piles  by  Nrankim  miang  oompaniaa.1 


Maximum  IndivUual  risk  (lifetime).. 

Inddanca  mUMi  60  km  (daalh/y)_ 

RiskmdMdual 

E-2  to  E-1 

E-3  to  E-2 

E-4  to  E-3 

E-S  to  E-4 

E-6  to  E-5 

less  E-«. 

Risk  irtcktence 

E-2  to  E-1 

E-3  to  E-2 

E-4  to  E-3 

E-5  to  E-4 

E-«  to  E-5 


less  E-6 


Allemativel 
OMMNrte) 


1.8x10-« 
0.014 

0 

O 

20 

6.800 

680,000 

120.000 

0 
0 

aooooo 

0.0014 
0.012 
0.001 


Altemativall 


»x10-» 
0009 

0 
0 
0 

100 

20,000 

780,000 

0 

0 

0 

0.00008 

0.0001 
0.008 


AltBfnitfvQ  (h 


6x10-» 
0.006 

0 

0 

0 

100 

20,000 
780,000 

0 

0 

0 

OJI0006 

0.0005 

0.006S 


Other  Health  Impacts:  Non-fatal  cancers  no  more  dian  5  percent  of  deaths 

Table  25.— Operating  Uranium  Mia  Tailings— New  Technologies  * 

■ 

Altemativa 

MIR 

incxtooM 

incidenca 

nAiC6on 

Total 

irtcklenca 

capKatoost 

Incfamant 
annuakzad 

cost 

Tojrt 
oosi 

1 

i 

1.6x10-* 
9.0X10-* 
6ilXlO-» 

0.014 

asM 

>■ 

0805 

Oiooa 

0.00S 

tejM 

<$1jOM> 

S0.5M 

<tojam> 

tcm 

'"            ... 

<8a08M> 

>AS 


tor  s  aingia  modal  mM  Altai  iiaSva  II  arxi  III  are  each  compared  to  AKamativa  I 
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Comments: 

Alternative  I:  Baseline,  no  rule — 
current  technology  is  used.  Single  large 
impoundment. 

Alternative  H:  Current  NESHAP— 
several  small  impoundments  with  40 
acre  limit  (phased  disposal). 

Alternative  III:  Current  NESHAP— 
tailings  are  dried  and  disposed  of 
immediately  (continuous  disposal). 
Total  capital  cost  is  less  than  other  two 
alternatives.  Costs  and  incidence 
reductions  are  compared  to  baseline 
alternative. 

4.  Implementation 

The  NESHAP  for  existing  mill  tailings 
piles  is  a  flux  standard  that  limits  the 
emission  of  radon  from  the  piles.  The 
standard  limits  the  amount  of  radon  that 
can  be  emitted  per  unit  area  (m*)  per 
unit  of  time  (s).  This  standard  is  not  an 
average  per  facility  but  is  an  average 
per  radon  source.  The  mill  will  annually 
test  its  impoundments  and  report  the 
results  to  EPA. 

The  NESHAP  for  new  impoundments 
is  a  work  practice  standard  that  requires 
mill  operators  to  manage  their  tailings  in 
a  way  that  will  reduce  radon  emissions. 
Mill  operators  will  not  be  allowed  to 
build  any  new  mill  tailings 
impoundment  which  does  not  meet  this 
work  practice  standard.  EPA  will 
receive  information  on  the  construction 
of  new  impoundments  through  the 
requirements  for  EPA  to  approve  of  new 
construction  under  40  CFR  part  61.^ 
subpart  A. 

Since  EPA  already  has  or  will  receive 
through  these  reports  the  information  it 
needs,  uranium  mill  tailings  are 
exempted  from  the  requirements  of 
§  61.10. 

L  Disposal  of  Uranium  Mill  Tailings 
Piles 

1.  Introduction 

After  uranium  mill  tailings 
impoundments  can  no  longer  be  used, 
they  must  be  disposed  of.  In  addition  to 
the  fourteen  licensed  piles  that 
commercial  licensees  are 
decommissioning,  DOE  controls  24 
abandoned  uranium  mill  tailings  piles. 
The  1978  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA)  gave 
DOE  responsibility  for  remedial  actions 
at  these  latter  sites.  This  Act  also 
required  EPA  to  set  environmental 
standards  to  control  releases  from 
uranium  mill  tailings  impoundments. 
EPA  promulgated  standards  for  both 
types  of  sites  at  40  CFR  part  192.  That 
regulation  limits  post-closure  radon 
releases  to  20  pCi/m^s  from  the  tailings 
piles. 


In  the  past.  EPA  decided  not  to 
regulate  under  the  CAA  the  disposal  of 
uranium  mill  tailing  impoundments 
which  are  regulated  under  UMTRCA. 
That  decision  was  challenged  in  the 
litigation,  so  EPA  is  reexamining.it. 

2.  Estimates  of  Exposure  and  Risk 

EPA's  risk  assessment  of  uranium  mill 
tailings  is  a  site-by-site  assessment  of 
all  24  inactive  piles  and  the  14  licensed 
piles  that  are  being  decommissioned.  An 
uncertainty  in  this  risk  assessment 
occurs  because  DOE  currently  has  plans 
to  relocate  eleven  of  the  inactive  mill 
tailings  piles  to  unpopulated  areas;  in 
addition.  DOE  plans  to  stabilize  the 
remaining  13  piles  pursuant  to  the  40 
CFR  part  192  standards.  EPA  has 
considered  information  in  the 
rulemaking  record  concerning  DOE's 
plans  in  its  determination  on  this 
category. 

Emissions  were  estimated  from  the 
area  of  each  tailings  pile  and  an 
assimied  radon  flux  of  20  pCi/m^s  for 
reclaimed  piles  unless  information 
existed  which  demonstrated  that  the 
radon  flux  would  be  less,  and  1  pCi/m^s 
per  pCi/g  of  radium  for  imreclaimed 
piles.  Where  specific  documentation 
existed,  such  as  contracts  or  agreements 
with  regulatory  agencies,  EPA  assumed 
that  piles  would  be  disposed  of 
according  to  existing  plans  at  the  time 
scheduled.  Meteorological  data  were 
taken  from  nearby  stations,  and 
populations  from  5  to  80  km  are  based 
on  U.S.  census  tract  data.  Populations 
within  5  km  were  measured  at  the  sites. 
According  to  EPA's  analysis,  the  lifetime 
fatal  cancer  risk  to  the  most  exposed 
individual  is  3X10~^  These  tailings  piles 
are  estimated  to  cause  0.070  fatal 
cancers  per  year  or  approximately  1 
case  every  14  years,  to  the  9.4  million 
persons  within  80  km. 

Table  26  presents  two  alternative 
scenarios  to  show  how  different 
emission  levels  would  result  in  different 
health  risk  profiles.  The  table  presents 
the  risk  estimates  at  baseline, 
Alternative  I.  in  terms  of  estimated 
annual  fatal  cancer  incidence,  maximum 
individual  lifetime  risk,  total  population 
exposed  at  or  above  particular  risk 
levels  (i.e..  risk  distribution),  and  annual 
incidence  attributable  to  the  population 
exposed  at  each  risk  level.  The  table 
also  presents  available  estimates  of 
annual  incidence  and  maximum 
individual  lifetime  risk  for  a  lower 
emission  level  identified  as  Alternative 
U. 


3.  Application  of  Decision  Methodology 
to  the  Disposal  of  Uranium  Mill  Tailings 
Category 

The  decision  that  results  from  the 
application  of  the  multifactor  approach 
to  the  disposed  w'anium  mill  tailings 
source  category  is  described  below. 

Decision  on  Acceptable  Risk.  In 
establishing  the  policy  for  setting 
NESHAPS  in  the  context  of  the  earlier 
benzene  decision,  the  Agency 
determined  that  emissions  resulting  in  a 
lifetime  MIR  no  greater  than 
approximately  1 X 10"*  are 
presumptively  acceptable.  In  light  of  the 
numerous  uncertainties  in  both 
establishing  the  parameters  for  the  risk 
assessment  and  in  modelling  actual 
emission  and  exposure,  as  well  as  the 
recognition  that  in  achieving  compliance 
sources  will  generally  control  so  as  to 
ensure  that  a  buffer  exists  below  the 
actual  level  of  a  standard,  EPA  judges 
that  the  maximum  individual  risk  of 
3XlO~*is  essentially  equivalent  to  the 
presumptively  safe  level  of 
approximately  IX  10~*.  The  estimated 
annual  incidence  is  0.070  fatal  cancers 
per  year  or  1  case  every  14  years;  in 
addition,  there  would  be  0.0035  non-fatal 
cancers  per  year.  Only  200  people  are  at 
risks  greater  than  1.0  X 10"*.  and 
approximately  86  percent  of  the  people 
within  80  km  are  at  risk  levels  of  less 
thanlxlO"*. 

After  examining  these  factors,  the 
Administrator  has  determined  that  the 
baseline  risks  from  the  disposal  of 
uranium  mill  tailings  impoundments  are 
acceptable. 

Decision  on  Ample  Margin  of  Safety. 
In  addition  to  reexamining  all  of  the 
health-related  factors  discussed  above. 
EPA  has  also  examined  the  cost, 
scientific  certainty,  and  technological 
feasibility  of  control  technology 
necessary  to  lower  radon  emissions 
from  the  disposal  of  uranium  mill 
tailings  piles.  The  results  of  this  analysis 
can  be  seen  in  Table  27.  The  examined 
options.  Alternative  I  and  Alternative  II, 
differ  only  in  the  amount  of  dirt  that  is 
used  to  bury  the  radium  bearing  waste. 

A  comparison  of  the  two  alternatives 
indicates  that  a  small  reductions  in 
incidence  would  occur,  0.044;  this 
represents  an  estimated  incidence 
reduction  of  1  life  every  23  years.  In 
addition,  the  maximum  individual  risk  is 
reduced  from  3.0X10"*  to  8.7xl0"».  EPA 
examined  these  small  reduction  in 
incidence  and  maximum  individual  risk 
and  the  relatively  large  costs  of 
achieving  Alternative  II,  $158  million  in 
capital  costs  and  $13  million  in 
annualized  costs  and  determined  that 


Alternative  I  protects  public  health  with 
an  ample  mar^  of  safety. 

Although  this  category  is  al.-eady 
regulated  under  40  CFR  part  192,  EPA 
believes  that  a  NE^iAP  would  stiD 
serve  a  useful  purpose.  The  existing 
UMTRCA  regulations  set  no  time  limits 
for  the  disposal  of  the  piles.  Some  piles 


have  remained  uncovered  for  decades 
emitting  radon.  Altfioogh  recent  actkm 
has  hem.  taken  to  move  toward  disposal 
of  these  piles,  some  of  th«n  may  still 
remain  uncovered  for  years.  In  addition, 
a  rule  would  assure  that  piles  which  are 
not  ready  for  disposal  at  this  time  wiH 
be  disposed  of  in  a  timely  manner  aftn 


they  are  removed  from  service.  As  a 
resoh.  diis  NESHAP  would  reduce  radon 
emissions  from  uBcovered  piles  and 
assure  that  the  public  will  be  protected. 
Therefore.  EPA  has  decided  to  regulate 
this  category  by  setting  a  NESIAP 
limiting  emissions  from  these  sources  to 
no  more  than  20  pCi/m^. 


[Dncdption:  Ttw 


lABtx  26.— Disposal  OF  Uranium  Mnx  Taojngs 

dtapoMi  o(  uranium  mN  Mings  ptles  wt>en  ttwy  ar*  no  longer  used  (or  the  dtapoeition  of  new  toMngs.  TiwetHy-tDUf 

pttes  are  controlled  by  inaviduel  uranium  mriRng  companies.] 


by  DOE:  as 


Maximum  indMdual  ntt^  (Metim^ .. 

Incidence  wittiiii  60  km  (deattt/y). 

RiskfndMdual 

E-2  to  E-1 

E-3  to  E-a 

E-4  to  E-3 

E-5  to  E-4 

E-6  to  E-5 

less  £-«...> 

Risk  incidence 

E-2  to  E-1 

E-3  to  E-2 

E-4  to  E-3 

E-6  to  E-4 


E-«toE-S. 

lessE-« 


ARemetivet 


3.0x10-* 

a7xia-» 

0.070 

0.02S 

0 

0 

0 

0 

200 

0 

33,000 

sjno 

1.3M 

t38j00e 

aiM 

•lSM 

• 

• 

0 

• 

0i)0062 

e 

o.ooes 

0.0014 

0.030 

0.0040 

0031 

OlO» 

Other  Health  Impacts:  Non-fatal  cancers  no  more  than  5%  of  deaths. 

I  Table  27.— Disposal  of  Uranium  Max  Tarjngs  ' 


ANemaSM 


I  (Baseline). 
11 


3.0X10-' 

a7xio-» 


IncMtoncA 


0.070 

ao2e 


reduction 


aoM 


Tottf 
Incidence 

reduction 


0.044 


capital  cost 


a200M 


tieM 


Tolil 


tISM 


Commen  s: 

Alternative  L  Baseline  rule:  Cover 
source  to  limit  emissions  to  20  pCi/m'- 
s — the  same  level  as  the  current  AEA 
rule  set  by  EPA. 

Alternative  li:  Cover  soiuce  to  hmit 
emissions  to  6  pCi/m*-s. 

4.  Implementation 

Under  this  NESHAP,  all  uranium  mill 
tailings  will  have  to  be  covered  to 
reduce  \he  amount  of  radon  they 
release.  The  standard  limits  the  amount 
of  radon  that  can  be  emitted  per  imit 
area  (m')  per  unit  of  time  (e).  This 
standard  is  an  average  per  mill  tailings 
pile. 

Piles  must  be  tested  when  disposal 
operations  are  completed  but  before  the 
disposed  pile  is  turned  over  to  a 
government  organization  charged  with 
long  term  ownership.  Since  these  reports 
of  the  testing  will  provide  EPA  with  the 
additional  information  it  needs,  uranium 
mill  tailings  are  exempted  from  the 
requiremmts  of  f  61.10. 


This  standard  like  all  NESHAPs, 
requires  compliance  by  existing  sources 
within  90  days  after  the  effective  date  in 
accordance  with  the  CAA,  42  U.S.C. 
7412(e)(l)(B)(i}.  However.  EPA  is  aware 
that  many  sources  covered  by  this 
subpart  will  not  be  able  to  come  into 
compliance  that  quickly.  EPA  is  making 
a  generic  finding  that  at  least  two  years 
is  required  for  the  disposal  of  uranium 
mill  tailings  and  that  dining  that  period 
all  persons  wrill  be  protected  from 
imminent  endangerment  from  uraniiun 
mill  tailings  piles.  This  finding  also 
applies  to  piles  that  are  not  yet  ready  for 
disposal  but  wiU  cease  to  be  operational 
at  some  point  in  the  future. 

If  the  two  year  period  is  not  enough 
time  for  these  piles  to  dry  out  and  be 
covered  and  imposed  of  then  EPA  is 
prepared  to  develop  expeditious 
compliance  schedules  in  consultation 
with  affected  parties  within  the 
framework  of  the  enforcement 
mechanisms  of  42  U.S.C.  7413,  as 
appropriate.  In  these  discussions  with 


DOE,  EPA  will  consider  the  restraints  on 
DOE  discussed  in  Senate  Repcvt  No. 
100-543.  accompanying  Pub.  L 100-616^ 
100th  Qmgress,  2nd  Sess.,  reprinted  in 
1988  U.S.  Code  Ccmg.  ft  Ad  News,  4329 
et  seq.  EPA  recognizes  that  the 
requirements  of  CERCLA  and  other 
environmental  laws  will  also  have  to  be 
considered  in  these  consultations. 

Vn.  Responses  to  Legal  and  Policy 
Comments 

On  March  7, 1989,  the  EPA  published 
in  the  Federal  Register  proposed 
National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NESHAPs) 
for  radionuclides  emitted  to  ambient  air 
fit>m  12  source  categories.  The  Federal 
Register  notice  requested  public 
comments  on  the  proposed  NESIAPs. 
and  the  specific  risk  management 
approaches  that  were  used  to  devel(^ 
the  standards.  Informal  public  hearings 
were  held  in  Washington  DC  and  Las 
Vegas.  NVm  to  give  interested  parties  an 
opportunity  to  present  their  views,  and 
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written  conunents  were  solicited. 
Comments  were  received  from  almost 
Snn  inHiviriualfi  and  oroanizatinna 


Several  conmienters  disagreed  with 
the  previous  comments.  These 
commenters  arsued  that  a  safe  level  is 


The  court  explained  that  "the 
Congressional  mandate  to  provide  "an 
ample  margin  of  safety"  to  "protect  the 
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additive  "found  *  *  *  to  induce  cancer       [en  banc).  This  conmienter  argued  that        risk:  while  the  scientific  approach  can 
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written  comments  were  solicited. 
Comments  were  received  from  almost 
300  individuals  and  organizations 
representing  government  agencies, 
industry  and  other  members  of  the 
regulated  community,  environmental 
and  public  interest  groups,  and  the 
general  public.  This  section  of  the 
preamble  discusses  the  legal  and  policy- 
related  comments  received  during  the 
coRunent  period.  A  separate  Response 
to  Comments  Document  was  prepared 
which  addresses  comments  relating  to 
modeling  and  compliance  procedures,  as 
well  as  comments  particular  to  each 
source  category. 

1.  Interpretation  of  Vinyl  Chloride 
Decision 

Comment  Several  commenters 
discussed  the  fact  that  the  D.C.  Circuit 
decision  in  Natural  Resources  Def. 
Council.  Inc.  v.  EPA.  824  F.2d  1146  (1987) 
[Vinyl  Chloride)  recognizes  that  EPA 
may  deem  some  level  of  cancer  risk  as 
acceptable,  in  light  of  the  fact  that  many 
carcinogenic  substances  are  assumed 
not  to  have  a  threshold  value  below 
which  they  pose  no  risk.  The  issue 
raised  by  these  commenters  is  what 
level  of  risk  from  radionuclide  emissions 
could  be  characterized  as  "acceptable" 
imder  the  Court  of  Appeals'  ruling, 
particularly  in  light  of  such  court 
decisions  as  Alabama  Power  Co.  v. 
Costle.  636  F.2d  at  323  (D.C.  Cir.  1979) 
and  Public  Citizen  v.  Young.  831  F.2d  at 
1108  (D.C.  Cir.  1987). 

In  the  context  of  the  Vinyl  Chloride 
decision,  the  issue  is,  whether  the 
"acceptable"  risk  is  equated  with  de 
minimis  risk,  and  is  thereby  defined  as 
"trivial"  or  "of  no  value,"  or  whether 
some  higher  level  of  risk  is  considered 
acceptable  under  the  court's  ruling. 

It  was  argued  that  the  Alabama  Power 
and  Public  Citizen  cases  support  the 
contention  that  acceptable  risk  and  de 
minimis  risk  are  synonymous,  and  that, 
consequently,  only  "trivial"  risk  "of  no 
value"  can  be  interpreted  as  "acceptable 
risk"  under  the  Vinyl  Chloride  decision. 
Moreover,  the  risk  cannot  be  dismissed 
as  "trivial"  unless  EPA  demonstrates  a 
public  consensus  that  the  risk  levels  are 
unworthy  of  preventive  response. 
Hazardous  air  pollutant-induced  cancer 
risks  of  6X10"*.  IXIO"*,  or  lxlO'*are 
not  in  this  category,  and  EPA  may  not 
be  able  to  show  such  consensus  even  for 
risks  of  1X10~*.  Similarly,  it  was  posited 
that  Public  Citizen  and  Vinyl  Chloride 
support  the  position  that  only  a  de 
minimis  level  of  risk  (e.g.,  1 X  10~*  or 
lower)  can  be  considered  acceptable, 
and  that  this  position  is  consistent  with 
the  CAA  focus  on  public  health  and 
providing  an  ample  margin  of  safety. 


Several  commenters  disagreed  with 
the  previous  comments.  These 
commenters  argued  that  a  safe  level  is 
not  the  equivalent  of  a  de  minimis  risk 
level  and  distinguished  between  de 
minimis  risks,  which  are  too  trivial  to 
warrant  regulation,  and  a  broad  zone  of 
higher  risks  that  may  still  satisfy  the 
court's  definition  of  "acceptable  risk." 
The  commenters  pointed  to  the  fact  that 
the  court  used  the  latter  term 
intentionally  in  the  Vinyl  Chloride 
decision,  and  was  aware  of  the  differing 
legal  meaning  of  de  minimis.  The 
commenters  also  cited  the  Alabama 
Power  and  Public  Citizen  cases,  stating 
that  those  decisions  held  de  minimis 
risk  to  be  applicable  except  for  those 
instances  where  Congress  had  already 
been  "extraordinarily  rigid"  in 
establishing  regulatory  requirements. 

Commenters  also  pointed  out  that  the 
court  in  the  Vinyl  Chloride  decision 
specifically  stated  that  "acceptable  risk" 
does  not  necessarily  mean  risk  free. 
They  argued  that  the  court  defined 
something  as  "unsafe"  when  it  exposes 
humans  to  a  "significant  risk  of  harm." 
The  fact  that  a  risk  is  not  de  minimis 
dbes  not  mean  that  it  poses  a 
"significant  risk  of  harm."  For  instance, 
the  examples  of  "acceptable  risk"  cited 
by  the  court,  such  as  driving  a  car  or 
breathing  city  air  have  a  higher  than  de 
minimis  risk.  Therefore,  using  this 
example  as  a  guide,  there  is  no  basis  for 
regulation  of  certain  categories  of 
sources  since  risks  significantly  above 
this  level  may  be  judged  "acceptable" 
under  the  Vinyl  Chloride  decision. 

Some  commenters  stated  that  the 
"acceptable  risk"  finding  derives 
directly  from  the  text  and  legislative 
history  of  Section  112  of  the  CAA,  while 
the  de  minimis  concept  is  a  nonstatutory 
doctrine  identified  as  a  risk  test  by  the 
court  in  the  Alabama  Power  and  Public 
Citizen  cases.  Thus,  the  "acceptable" 
and  de  minimis  risk  test  serve  much 
different  functions  in  public  health 
regulation. 

Response:  As  the  commenters 
acknowledge,  the  Vinyl  Chloride 
decision  recognizes  that  EPA  may  find 
some  level  of  cancer  risk  to  be 
"acceptable."  In  its  explanation  of  the 
term,  the  court  cited  the  preamble  to  the 
Fedora!  Register  notice  announcing  the 
final  Vinyl  Chloride  regulations: 

Scientific  uncertainty,  due  to  the 
unavailability  of  dose/response  data  and  the 
20-year  latency  period  between  initial 
exposure  to  vinyl  chloride  and  the  occuirence 
of  disease,  makes  it  impossible  to  establish 
any  definite  threshold  below  which  there  are 
no  adverse  effects  to  human  health."  [citation 
omitted]  824  F.2d  1146.  (D.C  dr.  1987). 


The  court  explained  that  "the 
Congressional  mandate  to  provide  "an 
ample  margin  of  safety"  to  "protect  the 
public  health"  requires  the 
Administrator  to  make  an  initial 
determination  of  what  is  "safe."  This 
determination  must  be  based 
exclusively  upon  the  Administrator's 
determination  of  the  risk  to  health  at  a 
particular  emission  level.  The 
Administrator's  decision  does  not 
require  a  finding  that  "safe"  means  "risk 
hee."  824  F.2d  at  1164. 

Where  the  commenters  differ  is  over 
what  level  of  risk  from  radionuclides 
emissions  can  be  considered  an 
"acceptable  risk"  within  the  meaning  of 
the  Vinyl  Chloride  decision.  Some  argue 
that  in  order  to  be  "acceptable",  the  risk 
must  be  no  more  than  de  minimis  within 
the  meaning  of  Alabama  Power  and 
Public  Citizen,  while  others  dispute  this 
position. 

The  EPA  does  not  interpret 
"acceptable  risk",  for  purposes  of 
Section  112,  as  synonymous  with  or 
limited  to  de  minimis  risk  as  described 
in  Alabama  Power  and  Public  Citizen. 
The  Vinyl  Chloride  decision,  while 
going  into  great  detail  in  discussing  the 
concepts  of  both  "acceptable  risk,"  and 
"ample  margin  of  safety."  never 
mentioned  the  concept  of  de  minimis 
^  risk.  What  the  court  did  say  was  that 
*  Congress  exhibited  no  intent  to  require 
EPA  to  prohibit  emissions  of  all 
nonthreshold  pollutants,  and,  citing  the 
Supreme  Court  decision  in  Industrial 
Union  Dept,  AFL-CIO  v.  American 
Petroleum  Institute,  448  U.S.  607  (1980) 
stated  that  "safe  does  not  mean  risk 
free."  824  F.2d  at  1153. 

The  court  declined  to  restrict  the 
Administrator  to  any  particular  method 
of  determining  what  constitutes  an 
acceptable  risk  but  explained  simply 
that  "the  Administrator  must  determine 
what  inferences  should  be  drawn  fit)m 
available  scientific  data  and  decide 
what  risks  are  acceptable  in  the  world 
in  which  we  live."  824  F.2d  at  1166. 

By  way  of  example,  the  court  referred 
to  language  in  the  Supreme  Court's 
Industrial  Union  decision,  to  the  effect 
that  driving  a  car  or  breathing  city  air 
are  risk-laden  activities  that  society 
does  not  consider  "unsafe."  824  F.2d  at 
1165.  llus,  the  determination  of  what  is 
an  "acceptable  risk"  is  discretionary 
with  the  Administrator,  and  involves 
evaluation  of  existing  scientific  data  and 
uncertainties  concerning  that  data. 

The  EPA  disagrees  with  the 
commenters'  contention  that  Public 
Citizen  demonstrates  that  "acceptable 
risk"  is  limited  to  de  minimis  risk. 
Public  Citizen  involved  a  Food  and  Drug 
Administration  (FDA)  statute 


prohibiting  use  of  any  food  coloring 
additive  "found  *  *  *  to  induce  cancer 
in  man  or  animal."  831  F.2d  at  1109.  The 
FDA  in  that  case  argued  that  a  de 
minimis  exception,  allowing  use  of  the 
challenged  additives  when  the  cancer 
risks  involved  are  trivial,  could  properly 
be  interpreted  into  the  statute.  'The  court 
however,  while  acknowledging  that  the 
cancer  risks  were  indeed  trivial,  held 
that  the  statute  imposed  an  absolute  ban 
once  a  finding  of  carcinogenicity  had 
been  made,  and  therefore  no  de  minimis 
exception  could  be  employed. 

The  situation  in  Public  Citizen 
involving  a  "no-risk"  statute  is  markedly 
different  from  the  facts  of  the  Vinyl 
Chloride  case.  In  the  Vinyl  Chloride 
case  the  court  interpreted  the  Clean  Air 
Act  as  not  equating  "safe"  with  "risk 
free."  824  F.2d  at  1153  (citations 
omitted].  Indeed,  as  explained  above, 
the  Vinyl  Chloride  court  specifically 
used  examples  of  activities  having 
acceptable  levels  of  risk  "in  the  world  in 
which  we  live"  824  F.2d  at  1165 
[citations  omitted],  but  which  exceed  the 
de  minimis  concept  described  in 
Alabama  Power.  Thus,  unless  the  Vinyl 
Chloride  decision  is  read  to  broaden  the 
de  minimis  concept  from  triviality  to  a 
level  which  is  acceptable  in  the  world  in 
which  we  live,  the  dicta  in  Public 
Citizen  is  an  apparent  misconstruction 
of  the  en  banc  Vinyl  Chloride  opinion. 
Furthermore,  Public  Citizen  did  not  deal 
with  a  statute  requiring  a  determination 
of  a."safe"  level,  and  therefore  cannot 
reasonably  be  compared  to  Section  112 
of  the  CAA.  and  the  court's  analysis  of 
risk  in  the  Vinyl  Chloride  opinion. 

Finally,  the  Vinyl  Chloride  court's 
citation  of  Alabama  Power  does  not 
constitute  adoption  of  the  de  minimis 
concept.  As  stated  above,  the  Vinyl 
Chloride  decision  makes  no  mention  of 
the  de  minimis  concept,  and  cites 
Alabama  Power  following  a  discussion 
of  risks  found  acceptable  by  the 
Supreme  Court  in  Industrial  Union 
which  clearly  exceed  de  minimis. 
Therefore,  at  most  Alabama  Power  was 
apparently  cited  as  an  example  of  a  risk 
level,  which  would,  of  course,  be 
considered  "acceptable."  Obviously,  the 
enumeration  of  other,  higher  risks 
precludes  the  interpretation  that  the 
court  was  equating  the  de  minimis 
concept  and  "safe"  or  "acceptable  risk" 
in  Vinyl  Chloride.  In  conclusion,  EPA 
does  not  believe  that  the  terms  de 
minimis  and  "acceptable  risk"  are 
synonymous.  Further,  EPA  believes  that 
it  is  not  required  by  Vinyl  Chloride  to 
reduce  risk  to  a  de  minimis  level. 

Comment:  One  commenter  argued 
that  EPA  has  ignored  the  precedent 
established  in  the  D.C.  Circuit  decision 


in  Ethyl  Corp.  v.  EPA,  541  F.2d  1  (1976) 
[en  banc).  This  conunenter  argued  that 
the  decision  established  a  "significant 
increment"  test  that  must  be  satisfied 
before  EPA  can  set  a  standard  under 
section  112,  a  test  that  Congress  adopted 
in  amending  section  112  in  1977. 
Response:  The  conmienter  has 
misconstrued  not  only  the  teaching  of 
the  D.C.  Circuit  in  Ethyl,  but  the 
Congressional  intent  in  modifying 
section  112  to  follow  the  court's  ruling. 
First,  the  Ethyl  decision  does  not  apply 
directly  to  section  112,  as  the  court  was 
construing  the  language  of  section 
211(c)(1)(A)  as  it  then  existed  in  that 
case;  in  addition,  the  decision  involved 
lead,  which  unlike  radionuclides,  is  a 
threshold  pollutant.  Second,  while  the 
court  did  describe  a  portion  of  its 
reasoning  by  using  the  phrase 
"significant  increment",  that  was  not  the 
basic  holding  of  the  case.  In  fact,  the 
court  rejected  exclusive  use  of  such  a 
test,  in  stating  that  Congress 
*****  did  not  mean  for  'endanger'  to 
be  measured  only  in  incremental  terms." 
541  F2d.  at  30-^1.  Third,  while  Congress 
did  adopt  language  for  section  112(a)(1) 
prescribing  the  definition  of  a 
"hazardous  air  pollutant"  ("an  air 
pollutant  *  *  •  which  in  the  judgment  of 
the  Administrator  causes  or  contributes 
to  air  pollution  which  may  reasonably 
be  anticipated  to  result  in")  from  the 
reasoning  of  the  Ethyl  court,  its  purpose 
was  to  emphasize  the  preventive  or 
precautionary  nature  of  the  Act.  1977 
Legislative  History,  2516.  In  adopting 
this  approach,  the  House  Report  stated 
that  the  "  *  *  *  language  is  intended  to 
emphasize  the  necessarily  judgmental 
element  in  the  task  of  predicting  future 
health  risks  of  present  action  and  to 
confer  upon  the  Administrator  the 
requisite  authority  to  exercise  such 
judgment."  Id.  at  251&  Finally,  the 
Administrator  has,  in  this  rulemaking, 
used  a  significance  test  in  its  decisions 
on  listing  radionuclides  and  on 
standards  for  each  of  the  source 
categories,  as  described  in  the  Federal 
Register  notice.  But,  it  has  not  used  it  in 
the  manner  that  the  commenter  has 
urged,  which  would  eviscerate  the  true 
meaning  of  the  Ethyl  decision  and 
Congressional  endorsement  of  it  EPA 
believes  that  its  use  of  a  "significance" 
test  here  is  fully  consistent  with  the 
statute,  its  legislative  history,  and 
applicable  case  law,  including  the 
Supreme  Court's  decision  in  the  OSHA 
benzene  case. 

Comment:  Several  commenters 
addressed  the  Vinyl  Chloride  court's 
finding  on  acceptable  risk  versus  zero 
risk.  Several  commenters  felt  that 
"acceptable"  risk  which  the  court 


equated  with  l)eing  "safe"  is  not  zero 
risiq  while  the  scientific  approach  can 
reduce  uncertainty,  life  cannot  be  risk 
free. 

Response:  The  D.C  Circuit  Court  in 
Vinyl  Chloride  held  that  the 
Administrator  is  required,  under  section 
112.  to  make  an  initial  determination  of 
what  is  "safe."  824  F.2d  1164.  The  court 
went  on  to  state  specifically  that  the 
"Administrator's  decision  does  not 
require  a  finding  that  "safe"  means  "risk 
beet"  Id.,  and  further  stated  that  the 
Administrator  must  decide  "what  risks 
are  acceptable  in  the  world  in  which  we 
live."  824  F.2d  at  1165.  Thus,  the  Vinyl 
Chloride  court  made  it  clear  that 
"safety"  or  "acceptable  risk"  is  not  to  be 
equated  with  zero  risk.  The  Vinyl 
Chloride  court  cites  the  Supreme  Court 
decision  in  Industrial  Union  Dept,  AFL- 
CIO  V.  American  Petroleum  Institute, 
448  U.S.  607  (1980)  as  support  for  the 
proposition  that  zero  risk  is  not 
mandated,  stating  that  Industrial  Union 
holds  that  "something  is  'unsafe'  only 
when  it  threatens  humans  with  a 
'significant  risk  of  harm'."  824  F.2d  at 
1153.  Industrial  Union  is  clearly  an 
appropriate  precedent  here. 

Comment  The  EPA's  proposed 
approaches  were  based  on  a  two-step 
decision  process,  and  some  commenters 
also  interpreted  the  Vinyl  Chloride 
decision  as  requiring  a  two-step  process. 
Other  commenters  disagreed,  stating 
that  the  the  Vinyl  Chloride  decision 
does  not  mandate  a  two-step  procedure 
for  making  section  112  decisions,  but 
made  clear  that  an  integrated,  single- 
step  procedure  could  be  used  as  long  as 
the  decision  satisfied  both  the 
"acceptable  risk"  and  the  "ample  margin 
of  safety"  criteria.  Thus,  for  example,  if 
existing  emissions  pose  risks  that  are 
well  below  the  acceptable  risk,  the 
Administrator  could  determine  that  both 
the  acceptable  risk  criterion  and  the 
reasonable  degree  of  protection  criterion 
are  satisfied  in  one  step. 

Response:  The  court  in  Vinyl  Chloride 
specifically  addressed  the  one  or  two- 
step  process  question,  stating  as  follows: 

In  response  to  the  facts  presented  in  this 
case  we  have  analyzed  this  issue  by  using  a 
two-step  process.  We  do  not  mean  to  indicate 
that  the  Administrator  is  bound  to  employ 
this  two-step  process  in  setting  every 
emission  standard  under  section  112.  If  the 
Administrator  finds  that  some  statistical 
methodology  removes  sufficiently  the 
scientific  uncertainty  present  in  this  case, 
then  the  Administrator  could  conceivably 
find  that  a  certain  statistically  determined 
level  of  emissions  will  provide  an  ample 
margin  of  safety.  If  the  Administrator  uses 
this  methodology,  he  cannot  consider  cost 
and  technological  feasibility:  these  factors 
are  no  longer  relevant  because  the 
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specific  way  to  account  for  this  belief 
other  than  to  qualitatively  consider  it  in 


acceptable  risk  decision.  Many  other 
commenters  rejected  Approach  C 


the  methodology  adopted  which  seelis  to 
protect  as  large  a  portion  of  the  exposed 
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AdiBinistrator  haa  found  another  method  to 
provide  an  "ample  margin"  of  safety.  824  F^ 
at  11B5  n.  11. 

Thus.  Vinyl  Chloride  does  not 
mandate  a  two-step  process  in  all  cases. 
However,  if  a  one-step  process  were 
utilized,  the  Administrator  could  not 
consider  cost  or  technological 
feasibility. 

Comment  One  commento'  wrote  that 
the  Vinyl  Chlonc/e  opinion  states  that 
"the  Administrator  'may.  and  perhaps 
must'  include  additional  control 
measures  where  technologically 
feasible,  in  order  to  reduce  public 
exposure  by  a  cancer-causing  chemical 
*to  the  lowest  feasible  level'."  The 
commenter  therefore  believed  the 
correct  interpretation  of  section  112  of 
the  CAA  according  to  Vinyl  Chloride  is 
that  "EPA  must  provide  such  additional 
protection  as  is  feasible  at  the  second- 
step  'ample  margin  of  safety' 
determination." 

Response:  In  the  March  7, 1989,  notice 
proposing  emission  standards  for 
radionuclides,  EPA  raised  the  question 
of  whether  to  require  all  technically 
feasible  controls  for  which  costs  are 
reasonable  no  matter  how  small  the  risk 
reduction.  The  Vinyl  Chloride  case 
provided  that  technological  feasibility 
can  be  considered  under  section  112.  so 
long  as  it  is  not  considered  in  the 
"acceptable  risk"  determination,  but 
only  in  the  "ample  margin  of  safety" 
determination.  ("Since  we  cannot 
discern  clear  Congressional  intent  to 
preclude  consideration  of  cost  and 
technological  feasibility  in  setting 
emission  standards  under  section  112, 
we  necessarily  find  that  the 
Administrator  may  consider  these 
factors."  824  F.2d  at  1163.)  The  court 
explained  that  "it  is  not  the  court's 
intention  to  bind  the  Administrator  to 
any  specific  method  of  determining  what 
is  'safe'  or  what  constitutes  an  'ample 
margin'."  824  F.2d  at  1166.  Thus,  the 
court  provided  that  technological 
<  lasibility  may  be  considered  under 
section  112,  at  the  "ample  margin  of 
safety"  step  in  the  analysis,  and  that  it 
is  within  the  discretion  of  the 
Administrator  to  determine  what  weight 
it  is  to  be  given,  along  with  other 
relevant  considerations  such  as  the  cost 
of  additional  controls.  Because  the  court 
has  specifically  sanctioned  the 
consideration  of  costs  as  well  as 
feasibility  of  controls,  it  is  clear  that 
Vinyl  Chloride  does  not  require 
imposition  of  die  maximum  feasible 
controls  without  regard  to  cost  or 
effectiveness:  "Section  112(bXirs 
command  to  provide  an  ample  margin  of 
safety  to  protect  public  health  is  self- 
contained,  and  the  atisence  of 


enumerated  criteria  may  well  evince  a 
Congressional  intent  for  the 
Administrator  to  supply  reasonable 
ones."  824  F.2d  at  1159. 

2.  Regulatory  Approaches 

The  comments  on  the  four  approaches 
proposed  by  EPA  for  making  the 
acceptable  risk  decision  and  for 
providing  an  ample  margin  of  safety 
were  generally  polarized:  Approach  A 
was  favored  largely  by  industry; 
Approach  D  was  favored  by  many 
private  citizens,  State  regulatory 
agencies,  and  public  interest  groups: 
Approach  B  received  essentially  no 
support  and.  while  approach  C  was 
criticized  by  many  industries,  private 
citizens.  Stale  regulatory  agencies  and 
public  interest  groups,  it  received  some 
support  from  other  commenters  within 
these  groups.  In  addition,  alternative 
approaches  were  suggested  by  several 
commenters  with  some  favoring  a  higher 
acceptable  risk  level  and  others  a  zero 
emissions  approach. 

The  EPA  considered  all  of  these 
comments  in  selecting  the  final  policy 
for  setting  standards  under  section  112. 
This  was  done  in  light  of  the  Vinyl 
Chloride  decision;  die  final  policy  is 
described  above  in  this  Federal  Register 
notice.  The  EPA.  response  to  these 
comments  are  presented  below. 

In  considering  die  comments  on  the 
proposed  approaches  and  alternative 
suggestion  for  a  policy  under  section 
112,  EPA  viewed  the  comments  in  the 
context  that  some  positions  and 
concerns  expressed  by  the  commenters 
were  diametrically  opposed  to  one 
anodier.  Thus,  EPA  realized  that  no 
response  could  completely  resolve  these 
positions  and  concerns.  Accordingly, 
after  thoroughly  viewing  and 
considering  these  comments,  EPA 
selected  a  final  policy  for  setting 
standards  under  section  112. 

The  following  sections  are  split  into 
discussions  of  the  four  alternative 
approaches  presented  in  the  March  7, 
1989  Federal  Register  notice  and  by 
ancillary  issues  that  were  relevant  to 
selecting  the  final  policy  for  setting 
NESHAPs.  The  main  position  and 
concerns  presented  by  commenters  are 
followed  by  an  EPA  response  to  the 
comments  in  the  context  of  the  final 
policy. 

Approach  A  Comments:  Many 
commenters  favored  Approach  A  on  the 
basis  that  it  would  be  flexible,  not 
overly  simplistic  nor  based  on  a  sin^e 
risk  measure,  that  it  would  take  into 
account  ail  relevant  health  infonnation 
and  uncertainties  in  risk  estimation,  and 
it  would  be  a  more  balanced  and 
rational  approach  than  the  other 
approaches.  Many  commenters  rejected 


Approach  A  because  they  did  not  find  it 
stringent  enough.  On  the  other  hand, 
some  commenters  felt  the  preferred 
level  for  the  MIR  of  10~*  or  less  was 
unnecessarily  restrictive.  One 
commenter  suggested  that  Approach  A 
should  be  modified  to  increase  the 
maximum  lifetime  risk  limit  to  25  mrem/ 
y  ede.  Several  commenters  found 
Approach  A  unacceptable  because  it 
does  not  establish  a  consistent  and 
equitable  policy,  thereby  allowing 
different  acceptable  risk  decisions  for 
different  pollutants  and  source 
categories. 

Response:  The  EPA  agrees  with  many 
of  these  comments  and.  thus,  die  final 
policy,  like  pn^iosed  Approach  A,  is 
flexible,  provides  an  equitable  response 
to  regulation  of  air  toxics  under  section 
112.  and  takes  into  account  all  the 
relevant  health  information  and 
uncertainty  in  the  risk  assessment  The 
final  pohcy  is  not  overly  simpUstic  (that 
is,  based  on  a  single  risk  measure)  and 
is  clearly  consistent  with  the  EPA's 
guidelines  for  cancer  risk  assessment  for 
full  disclosure  of  risk  uncertainties  and 
quantitative  range  of  risks.  Tlie  EPA 
appreciates  the  position  of  commenters 
who  supported  die  EPA's  concern  that 
risk  estimates  less  than  1  x  10~*  should 
be  given  less  weight  than  risk  estimates 
greater  dian  IX 10"*.  The  H^A  beUeves, 
though,  that  it  should  reduce  risks  to 
less  than  1  x  10~*  for  as  many  exposed 
people  as  reasonably  possible.  "The  EPA 
also  agreps  with  commenters  that 
proposed  Approach  A  may  not  be 
stringent  enough,  and,  therefore,  even 
though  the  final  policy  is  similar  to 
proposed  Approach  A.  the  application  to 
the  final  policy  results  in  lower  levels  of 
emissions.  Regarding  the  maximum 
lifetime  risk  limit,  die  EPA  has 
considered  the  recommendation  of  the 
NCRP.  ICRP.  and  other  expert  advisory 
committees  and  in  the  context  of  the 
source  categories  herein  considered,  has 
concluded  diat  individual  dose  levels 
greater  than  10  mrem/y  ede  are 
inconsistent  with  the  requirements  of 
section  112. 

The  EPA  also  does  not  agree  with 
commenters  who  said  that  several 
aspects  of  Approach  A  (e.g.,  its 
flexibility  and  consideration  of 
uncertainty)  would  lead  to  an 
inconsistent  policy  allowing  different 
acceptable  risk  decisions  for  different 
pollutants  and  source  categories.  The 
EPA  beUeves  that  the  uncertainties 
widiin  different  risk  assessments  can 
appropriately  result  in  different 
acceptable  risk  decisions.  For  example, 
while  EPA  beUeves  that  the  risk 
assessment  may  be  overstated  or 
understated  in  certain  cases,  there  is  no 


specific  way  to  account  for  this  belief 
other  than  to  qualitatively  consider  it  in 
the  acceptable  risk  decision;  EPA  sees 
this  as  an  appropriate  use  of  its  expert 
judgment.  In  addition,  EPA  does  not 
agree  with  commenters  who  said  that 
the  uncertainty  of  a  risk  assessment 
should  oidy  be  considered  in  the  ample 
margin  of  safety  decision.  Risk 
assessments  are  only  as  good  as  the 
weakest  information  and  modeling  tools 
used  in  the  assessments,  and  the  value 
of  the  results  of  these  assessments  must 
be  considered  every  time  they  are  used; 
to  ignore  the  uncertainty  of  these 
assessments  is  scientifically  unsound 
and  could  result  in  similarly  unsound 
.  decisions  that  may  be  viewed  as 
inconsistent. 

Approach  B  Comments:  No 
commenters  favored  Approach  B.  The 
commenters  who  opposed  this  approach 
genierally  fell  into  two  groups:  industries, 
who  generally  felt  that  Approach  B  was 
too  conservative  and  narrow;  and  State 
governments,  private  citizens,  and 
public  interest  groups,  who  felt  that 
Approach  B  was  not  stringent  enough. 

Many  commenters  rejected  Approach 
B  (also  C  and  D)  because  it  is  based  on 
a  single  measure  of  acceptable  risk 
(incidence  in  Approach  B)  and  does  not 
allow  EPA  to  consider  the  full  range  of 
available  health  information.  Some 
commenters  opposed  Approach  B 
because  the  incidence  is  often  gready 
dependent  on  the  definition  of  the 
source  category.  Most  of  these 
commenters  felt  that  Approach  B  did  not 
consider  the  maximum  exposed 
individual  and  did  not  protect  smaller 
populations  from  high  risk  when  total 
incidence  is  low. 

Response:  The  EPA  agrees  with  most 
of  these  comments.  The  final  policy, 
unlike  proposed  Approach  B,  provides 
an  equitable  response  to  regulation  of 
air  toxics  under  section  112  by  providing 
for  the  consideration  of  the  MLR,  yet 
takes  into  account  all  the  other  relevant 
health  information  and  uncertainty  in 
the  risk  assessment,  including  incidence. 
The  final  policy  is  not  overly  simplistic 
(that  is,  based  on  a  single  risk  measure) 
and  is  clearly  consistent  with  the  EPA's 
guidelines  for  cancer  risk  assessment  for 
full  disclosure  of  risk  uncertainties  and 
quantitative  range  of  risks.  The  EPA 
appreciates  the  concern  of  commenters 
that  incidence  is  often  greatly  dependent 
on  the  definition  of  the  source  category. 

Approach  C  Comments:  Approach  C 
was  supported  by  several  commenters 
as  being  a  straight-forward,  bright-line 
approach.  In  contrast  some  commenters 
found  Approach  C  too  conservative, 
inflexible,  and  limiting  of  the 
information  which  could  be  considered 
by  the  Administrator  in  making  the 


acceptable  risk  decision.  Many  other 
commenters  rejected  Approach  C 
because  they  did  not  find  it  stringent 
enough. 

Response:  The  EPA  agrees  with  many 
of  these  comments.  The  EPA  utilizes  a 
level  of  approximately  1  x  10~*  as  an 
appropriate  presumptive  benchmark  of 
acceptability  in  employing  its  selected 
policy  approach.  At  the  same  time,  EPA 
agrees  with  commenters  that  Approach 
C  was  inflexible  and  did  not  consider  all 
the  relevant  health  information  and 
uncertainty  in  the  risk  assessment 
Accordingly,  as  indicated  in  the 
discussion  of  the  final  policy,  EPA 
beUeves  that  MIR  levels  greater  than 
approximately  1  x  10~*  are 
presumptively  unacceptable,  but  that 
the  risk  estimates  must  be  considered  in 
light  of  all  the  relevant  health 
information  and  the  uncertainties  in  the 
risk  assessment  As  part  of  this 
perspective,  EPA  agrees  that  exposures 
to  background  concentr.i tions  and 
multiple  sources  of  a  pollutant  may  be 
considered  to  the  extent  that  it  is 
practical  and  reasonable  to  do  so. 

Approach  D  Comments:  A  large  group 
of  pubUc  interest  groups,  and  private 
citizens  supported  this  approach.  Their 
primary  reason  for  support  was  because 
this  was  the  most  stringent  approach, 
but  other  reasons  included  consistency 
with  existing  State  air  toxics  programs 
and  Federal  regulations  and  accounting 
for  underestimation  of  risk.  A  few 
commenters  favored  Approach  D  in 
order  to  protect  pubUc  health  in  a 
multiple  carcinogen  environment 

The  commenters  who  rejected 
Approach  D  did  so  for  a  variety  of 
reasons.  Some  found  Approach  D  too 
conservative,  inflexible,  and  limiting  in 
the  infonnation  which  could  be 
considered  in  the  acceptable  risk 
decision.  Several  commenters  disagreed 
with  those  who  argue  that  a  1  xlO~* 
acceptable  risk  level  is  justified  due  to 
concern  about  exposure  to  multiple 
chemicals;  these  commenters  said  that 
section  112  regulatory  decisions  should 
not  be  based  on  concerns  about 
chemical  exposures  that  have  little 
relevance  to  the  poUutant  and  source 
category  being  regulated. 

Many  commenters  felt  either  that 
even  the  risk  level  of  1  x  10~*  given  in 
Approach  D  was  unacceptable  or  not 
protective  enough  of  pubUc  health,  or 
that  "acceptable"  risk  should  mean  zero 
risk. 

Response:  The  EPA  agrees  with 
commenters  that  felt  that  Approach  D 
was  too  conservative,  inflexible,  and 
Umiting  of  the  information  which  could 
be  considered  in  the  acceptable  risk 
decision.  However,  much  of  the  intent  of 
Approach  D  has  been  incorporated  in 


the  methodology  adopted  which  seeks  to 
protect  as  large  a  portion  of  the  exposed 
population  as  possible  to  risks  no  higher 
than  approximately  ix  10"*.  The  EPA 
also  agrees  with  commenters  who  stated 
that  consistency  with  State  and  Federal 
regulations  must  be  viewed  in  light  of 
the  purpose  and  actual  implementation 
of  those  regulations  and,  specifically, 
agrees  that  comparing  NESHAP 
requirements  with  State  programs  (many 
of  which  are  guidelines  and  contain 
waivers  or  flexibiUty  if  technology 
cannot  achieve  the  programs'  stated 
goals)  is  inappropriate.  Also,  EPA  finds 
the  comment  that  there  is  a  pubUc 
consensus  that  only  an  MIR  of  1  X10~* 
or  less  is  acceptable  to  be  difficult  to 
support  given  the  wide  range  of 
positions  expressed  in  this  rulemaking. 

While  EPA  agrees  that  multiple 
exposures  to  hazardous  air  pollutants 
are  important  to  understand  and 
consider  in  the  EPA's  overall 
implementation  of  its  public  health 
mandates.  EPA  disagrees  that  these 
exposures  should  be  routinely  evaluated 
and  considered  in  selecting  standards 
under  section  112.  In  taking  this 
position,  EPA  is  agreeing  with 
commenters  who  said  using  these 
exposures  explicitiy  in  selecting 
standards  would  be  very  difficult  and 
possibly  impractical.  The  EPA  also 
disagrees  with  commenters  who  said 
that  even  the  risk  level  of  1  x  10~*  given 
in  Approach  D  was  unacceptable  or  not 
protective  enough  of  public  health,  or 
that  "acceptable"  risk  is  zero  risk. 

Alternative  Acceptable  Risk 
Approaches:  Several  commenters 
proposed  variations  on,  or  alternatives 
to,  the  EPA's  four  proposed  approaches 
for  determining  acceptable  risk.  Several 
of  these  were  modifications  to  the  case- 
by-case  approach.  Another  group  argued 
for  more  stringent  criteria  than 
Approach  D,  with  a  ultimate  goal  of  zero 
risk.  A  third  group  provided  various 
other  alternative  acceptable  risk  levels. 

Comment  Several  commenters 
advocated  higher  levels  of  acceptable 
risk  than  those  proposed  in  any  of  the 
EPA's  approaches.  Some  did  so  by 
explicitiy  referencing  guidance  issued 
by  die  ICRP,  die  NCRP,  or  other  groups 
involved  with  radiation  health 
protection  that  sanction  greater  risks 
than  those  proposed  by  EPA. 

Response:  TTie  EPA  does  not  agree 
with  the  commenters  who  advocated 
higher  levels  of  risk  than  any  considered 
in  the  March  7, 1989,  Federal  Register 
notice.  While  some  commenters 
interpreted  the  Vinyl  Chloride  decision 
to  mandate  these  high  risk  levels.  EPA 
believes  that  the  Vinyl  Chloride 
decision  requires  EPA  to  consider 
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societal  risks  in  making  an  expert 
judgment  on  acceptability.  The  EPA 
completed  such  considerations,  made  an 
expert  judgment  and,  consequently, 
selected  a  presumptive  MIR  level  of 
approximately  ix  10"*.  For  the  sources 
considered  in  this  notice,  EPA  believes 
that  associated  risks  in  the  range  of 
1 X 10"  *  and  1 X 10"  *  are  too  high,  and 
presumptively  unacceptable. 

3.  Risk  Comparisons  in  the 
Acceptable  Risk  Decision:  Several 
commenters  expressed  positions  on 
whether  comparison  of  hazardous  air 
pollutant  risk  with  other  risks 
encountered  by  society  should  be 
considered  in  making  the  acceptable 
risk  decision.  Some  commenters  thought 
comparisons  were  appropriate  while 
others  did  not. 

Comment  Several  commenters 
thought  that  as  part  of  the  acceptable 
risk  decision,  EPA  should  compare  risks 
from  radiation  with  other  risks  that  are 
encountered  in  ordinary  life  and 
accepted  by  society.  They  generally 
used  comparative  risks  as  an  argument 
in  favor  of  Approach  A  and  as  evidence 
that  risks  of  1 XIO"*,  or  even  higher, 
could  be  considered  acceptable.  The 
commenters  said  such  comparisons  are 
consistent  with  the  Vinyl  Chloride 
decision's  reference  to  consider  the 
acceptability  of  risk  in  "the  world  in 
which  we  live."  Many  commenters  listed 
several  activities  encountered  in  daily 
life  which  entail  lifetime  risks  in  the 
lxl0"*to  lxlO"*range  as  evidence 
that  this  level  of  risk  could  be 
considered  acceptable. 

Others  said  the  comparison  is  not 
valid  because  risks  such  as  driving  a  car 
are  voluntary,  whereas  pollutant 
exposures  are  involuntary. 

Response:  The  VinyJ  Chloride 
decision  provides  for  such  comparisons 
and  for  EPA  to  make  an  expert  judgment 
of  the  acceptability  of  the  risks  for 
sources  of  hazardous  air  pollutants. 
However,  EPA  believes  that  it  is  prudent 
to  view  such  comparisons  cautiously 
and  to  reflect  the  uncertainty  in  such 
comparisons  in  the  EPA's  decisions  on 
the  acceptability  of  the  risks  for  sources 
of  hazardous  air  pollutants.  Factors, 
such  as  whether  the  risks  are  voluntary, 
controllable,  man-made,  and  uncertain, 
lead  EPA  to  be  cautious  in  making  such 
comparisons.  After  considering  these 
risks,  EPA  has  determined  that  MIR's 
greater  than  approximately  1 XIO"*  are 
presumptively  unacceptable  and  are 
considered  in  making  an  overall 
judgment  on  acceptability  along  with 
other  relevant  health  and  risk  factors, 
including  uncertainty. 

However,  in  this  regard,  it  is 
important  to  point  out  that  MIR 
estimates  are  based  on  a  different  and. 


more  conservative,  concept  than 
average  risk  expressions  such  as  the 
risks  associated  with  motor  vehicles,  or 
the  risk  of  being  killed  by  lightning. 
Average  risks  generally  apply  to  the 
total  population  and  do  not  reflect  the 
distribution  of  risks  across  a  population. 
For  example,  the  average  lifetime  risk  of 
death  due  to  motor  vehicle  accidents  is 
about  5x10"*.  A  city  with  a  population 
of  2  million  might  therefore,  expect 
about  150  traffic-related  deaths  every 
year  even  though  some  members  of  this 
population  are  at  greater  risk.  On 
average,  this  150  deaths  every  year  does 
not  express  the  incidence  rate  for  those 
members  of  the  population.  In  contrast 
if  the  MIR  at  a  typical  industrial  facility 
located  in  a  city  of  2  million  population 
is  5X10"*,  the  annual  estimated 
incidence  would  only  be  about  1  death 
in  20  years  (0.05  cases/year).  And,  the 
"average"  individual  risk  to  the  exposed 
population  is  typically  much  lower,  by 
orders  of  magnitude,  than  the  MIR. 
Thus,  while  EPA  believes  that  MIR  risks 
greater  than  approximately  ix  10"*  are 
presumptively  not  acceptable,  EPA 
maintains  that  commenters  who  apply 
the  MIR  to  entire  populations  are 
improperly  characterizing  population 
risks  as  well  as  the  MIR. 

Comment-  Several  commenters  said 
that  if  levels  of  exposure  are  within  the 
boimds  of  variation  in  ambient 
background  levels,  the  activity  should 
not  be  regulated.  In  addition,  an  annual 
dose  of  10  nurem/y  ede  is  probably 
within  the  normal  variations  seen  in 
natural  background;  therefore,  a 
cumulative  dose  of  this  magnitude  from 
all  man-made  sources  and  pathways 
appears  to  be  acceptable  when 
considering  risks  if  the  ALARA  principal 
is  followed  end  enforced. 

Response:  The  EPA  believes  that 
comparison  of  estimated  MIR  levels  to 
natural  background  risk  levels  is 
irrelevant.  What  EPA  considers 
important  is  the  incremental  risk 
associated  with  a  particular  activity. 
Reference  to  natural  background  risk 
levels  is  only  acceptable  in  deciding 
what  benchmark  society  deems 
acceptable. 

4.  Ample  Margin  of  Safety  Decision: 
Some  commenters  expressed  opinions 
on  what  factors  should  be  considered  in 
the  decision  on  what  level  of  regulation 
provides  an  "ample  margin  of  safety"  as 
required  by  section  112  of  the  CAA  and 
the  Vinyl  Chloride  decision.  Some 
commenters  argued  for  strong 
consideration  of  health  effects  and 
imcertainties,  while  others  emphasited 
consideration  of  economic  impacts  or  a 
balancing  of  multiple  factors. 

Comment  Several  commenters 
suggested  that  in  the  ample  margin  of 


safety  decision.  EPA  should  give  greater 
consideration  to  health  effects, 
noncancer  effects,  alternative  exposure 
pathways,  co-emitted  pollutant  risks, 
nonquantified  health  effects, 
interactions  among  pollutants,  and 
uncertainties  not  taken  into  account  in 
the  EPA's  risk  estimates.  It  was  also 
suggested  that  an  "ample  margin  of 
safety"  means  no  less  than  elimination 
of  all  avoidable  risks. 

Some  commenters  identified 
additional  economic  factors  that  they 
thought  should  be  considered  and  that 
would  lead  to  more  stringent  regulatory 
decisions.  For  instance,  tfiere  are  many 
costs  to  society  associated  ivith  the 
deaths  and  illnesses  associated  with 
pollution,  such  as  emotional  costs  to 
families,  medical  costs  of  treatment  and 
institutionalization,  and  weakening  of 
the  gene  pooL 

Response:  EPA  disagrees  with  the 
comment  that  an  "ample  margin  of 
safety"  requires  the  elimination  of  all 
avoidable  risks.  The  Vinyl  Chloride 
decision  does  not  require  this  degree  of 
stringency.  EPA  did  consider  non-fatal 
cancers  and  genetic  effects  in 
developing  this  rule;  additional  health 
and  economic  information  was 
considered  to  the  extent  that  it  exists  in 
the  rulemaking  record.  EPA  will 
continue  to  endeavor  to  consider  fully 
all  relevant  factors  in  the  selection  of 
final  standards  under  section  112. 

5.  Risk  Assessment  and  Treatment  of 
Uncertainty:  The  response  to  the  EPA's 
solicitation  of  comment  regarding  the 
treatment  of  uncertainty  varied  from 
approval  of  the  EPA's  position  to 
suggestions  that  uncertainty  should 
force  stricter  standards,  or  conversely, 
prohibit  restrictive  standards.  One  group 
of  commenters  stated  that  EPA  had 
shown  a  good  appreciation  of  the 
uncertainty  associated  with  the 
scientific  evaluation  of  health  data  and 
the  exposure  data  used  in  estimating 
risk.  Commenters  also  provided 
recommendations  on  which  step  of  the 
decision  process  was  the  appropriate 
place  for  the  consideration  of 
uncertainty. 

Comment  Some  commenters  favored 
consideration  of  uncertainties  in  the 
acceptable  risk  step  of  the  decision 
process,  while  others  felt  it  is  more 
appropriate  to  consider  uncertainties 
only  in  the  ample  margin  of  safety  step, 
and  still  others  advocated  consideration 
during  both  steps.  Some  stated  that 
questions  of  uncertainty  and 
conservatism  cannot  be  separated  or 
deferred  trom  the  determination  of 
acceptable  risk,  while  others  felt  that 
consideration  of  uncertainty  should  be 
deferred  until  the  ample  margin  of  safety 


step.  Most  of  these  latter  commenters 
believed  that  the  MIR  should  be  the  sole 
criterion  for  making  the  acceptable  risk 
decision,  and  that  uncertainties  and 
other  factors  are  best  considered  in  the 
ample  margin  of  safety  step.  In  so  doing, 
some  added  that  these  uncertainties 
should  not  be  addressed  by 
incorporating  unscientific  over- 
conservative  assumptions  into  the  risk 
assessments. 

Response:  The  EPA  believes  that  it  is 
essential  to  consider  the  quality  of  the 
information  it  uses  to  make  decisions 
when  the  decisions  are  being  made. 
Thus,  EPA  agrees  with  commenters  that 
stated  that  it  would  be  inappropriate  to 
evaluate  the  "safe"  level  and  the 
"margin  of  safety"  without  taking  the 
uncertainties  (both  scientific  and 
technological)  into  account  Because 
EPA  has  concluded  that  many  factors 
should  be  considered  in  making  the 
acceptable  risk  decision,  the  EPA 
disagrees  with  commenters  who 
believed  that  MIR  should  be  the  sole 
criterion  for  making  the  (acceptable  risk 
decision  and  that  uncertainties  and 
other  factors  are  best  considered  in  the 
ample  margin  of  safety  step. 

Comment:  When  estimates  are 
imprecise,  accurate  quantified 
statements  of  uncertainty  are  essential: 
these  factors  must  be  actively  involved 
in  the  decision-making  process  both  for 
regulations  and  site-specific  permitting 
decisions. 

Response:  The  EPA  has  initiated  a 
substantial  effort  to  quantify  the 
uncertainty  in  its  radiation  risk 
estimates.  However,  ui  til  quantitative 
uncertainty  estimates  are  available,  the 
Agency  must  base  its  decisions  on  the 
current  measures  of  uncertainty  at  its 
disposal. 

Comment-  It  would  be  inconsistent 
with  the  EPA's  distinction  between  risk 
assessment  and  risk  management  for  the 
Agency  to  deal  with  bona  fide  scientific 
questions  at  the  stage  of  deciding  what 
probabUity  of  contracting  cancer  is 
"acceptable.**  Risk  considerations  alone 
should  be  dealt  with  in  this  first  step. 
Moreover,  an  adequate  data  base  must 
be  established  for  technical  scientific, 
and  economic  considerations  before 
these  can  be  balanced  with  acceptable 
risks. 

AesponsA-The  EPA  disagrees  that 
bona  fide  scientific  questions  are 
inappropriate  at  the  risk  management 
step.  The  EPA's  risk  assessments  are 
based  on  what  it  considers  the  best 
available  scientific  evidence,  with 
conservative  but  reasonable 
assumptions  made  when  necessary.  At 
the  risk  management  step,  the 
decisionmakers  need  to  know  the 
uncertainties  associated  with  the  risk 


estimates  and  the  range  of  scientific 
opinion  regarding  die  assumptions  that 
have  been  included  In  the  assessment 

Comment  Some  commenters 
suggested  that  the  proposed  rules  are 
improperiy  based  on  incomplete 
technical  analyses. 

Response:  The  final  rules  are  the 
result  of  extensive  research  and 
technical  analysis  conducted  over  a 
period  of  several  years,  and,  thus,  the 
record  underlying  the  rules  is 
reasonably  complete  and  accurate. 
Commenters'  technical  comments,  as 
well  as  those  of  other  commenters,  are 
incorporated  into  the  record  to  the 
extent  they  proved  pertinent  In  arriving 
at  the  acceptable  risk  decisions  under 
CAA  section  112  for  these  rules,  costs 
and  technological  feasibility  were  not 
considered.  Such  were  considered  along 
with  the  health-related  factors,  however, 
in  determining  whether  more  stringent 
rules  were  needed  in  arriving  at  the 
statutorily  required  ample  margin  of 
safety. 

Comment  Several  commenters  have 
asserted  that  EPA's  risk  assessments  are 
not  realistic  but  are  worst  case 
estimates.  Some  commenters  objected  to 
EPA's  assumption  that  people  living  in 
the  vicinity  of  radionucUde  sources  were 
exposed  continuously,  for  a  24  hours  per 
day  70-year  lifetime,  to  predicted  long- 
term  ambient  radionuclide  levels. 
Commenters  maintained  that  the 
average  lifetime  of  an  industrial  facility 
is  considerably  less  than  70  years,  and 
that  few  individuals  would  be  expected 
to  live  in  the  same  location  for  their 
entire  lives. 

Response:  The  EPA  recognizes  that 
the  assumption  of  70  years  of  continuous 
exposure  constitutes  a  simplification  of 
actual  conditions  and  represents,  in 
part  a  policy  judgment  by  EPA,  but  feels 
that  this  assumption  is  preferable  to 
other  alternatives.  Although  emissions 
of  radionuclides  from  industrial  sources 
would  reasonably  be  expected  to 
change  over  time,  such  changes  cannot 
be  predicted  with  any  certainty.  In  lieu 
of  closing,  plants  may  elect  to  replace  or 
even  expand  their  operations  and 
subsequently  increase  their  emissions. 
The  70-year  exposure  duration 
represents  a  steady-state  emissions 
assumption  that  is  consistent  with  the 
way  in  which  the  measure  of 
carcinogenic  strength  is  expressed  (te., 
as  the  probabihty  of  contracting  cancer 
based  upon  a  lifetime  [70  year]  exposure 
to  a  unit  concentration).  Constraining 
the  analysis  to  an  "average"  plant 
Ufetime  carries  the  implication  that  no 
one  could  be  exposed  for  a  period  longer 
than  the  average.  Since  by  definition, 
some  plants  would  be  expected  to  emit 
longer  than  the  average,  this  assumption 


would  tend  to  underestimate  the 
possible  MIR.  The  EPA  agrees  that  die 
U.S.  population  is  highly  mobile. 
However,  adjusting  die  exposure 
assumptions  to  constrain  the  possibility 
of  exposure  to  emissions  implies  that 
exposure  during  the  periods  away  from 
the  residence  are  zero.  In  addition,  a 
less-than-Iifetime  assimiption  would 
also  have  a  proportional  impact  on  the 
estimated  MIR,  suggesting  that  no 
individual  could  be  exposed  for  70 
years.  On  balance,  EPA  believes  that 
the  present  assumption  of  continuous 
exposure  is  consistent  with  the  steady- 
state  nature  of  the  analysis  and  with  the 
stated  purpose  of  making  plausible,  if 
conservative,  estimates  of  the  potential 
health  risks.  It  is  the  EPA's  opinion  that 
this  assumption,  while  representing  in 
part  a  policy  judgment  by  EPA. 
continues  to  be  preferable  to  adopting  a 
shorter  lifetime  figure,  both  in  view  of 
the  shortcomings  of  such  alternatives 
and  in  the  absence  of  compelling 
evidence  to  the  contrary. 

Comment  The  EPA  should  measure 
the  gain  in  risk  reduction  made  against 
the  costs  to  reach  such  gain  and 
compare  the  benefits  against  the 
increased  risk  borne  by  wcffkera. 

Response:  The  EPA  does  consider 
both  die  incremental  reduction  in  risk 
and  the  costs  at  the  ample  margin  of 
safety  step.  The  EPA  is  unaware  of  any 
increase  in  worker  exposure  that  will  be 
caused  by  the  promulgated  NE^iAPt. 

6.  Scope  of  the  Regulations 

Comment  Several  commenters  stated 
diat  NESHAPS  should  be  developed  for 
other  sources  or  categories  of 
radionuclide  emissions  including  that 
from  Naturally  Occurring  Radioactive 
Materials  (NORM)  contamination  of  oil 
and  gas  production  equipment  and  in 
construction  materials,  and  also  from 
naturally  occurring  radon  in  the  soil  that 
underly  residences,  schools,  businesses 
and  offices.  They  questioned  whether 
emanation  rates  of  radon  (222  and  220) 
from  coal  stockpiles,  boilers,  fly  ash. 
and  bottom  ash  significant  for  regulation 
under  the  NESHAP  program. 

Response:  The  EPA  believes  that  the 
source  categories  evaluated  in  this 
rulemaking  represent  the  sources  with 
the  greatest  potential  for  causing 
unacceptable  risks  from  radionuclide 
emissions  to  ambient  air.  The  Agency 
has  examined  the  potential  problem  of 
radon  in  natural  gas  provided  to  homes 
and  found  that  the  transit  times  allow 
for  the  decay  of  the  radon  to  acceptable 
levels.  Emissions  of  radon  from  coal 
piles  and  coal  ash  piles  has  also  been 
examined,  as  part  of  the  CERCLA 
rulemaking  on  Reportable  Quantities, 
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with  similar  results.  EPA  will  continue 
to  look  at  these  and  other  potential 
sources  to  see  if  they  are  appropriate 
sources  for  regulation  under  section  112. 
Finally,  it  must  be  noted  that  EPA's 
authority  under  CAA  Section  112  is 
limited  to  the  regulation  of  source 
categories  of  toxics  to  ambient  air  and. 
thus,  lacks  authority  to  regulate  or 
control  naturally  ocurring  radon  in  soils 
that  underly  homes  or  businesses  imder 
this  code  section. 

Comment-  Consideration  should  be 
given  to  the  problems  presented  by 
overlapping  sources,  any  increase  in  the 
number  of  facilities  within  each 
category  over  time,  and  the  goal  of 
controlling  the  total  incremental 
pollution  for  all  radionuclide  emissions 
from  all  source  points  in  all  twelve 
source  categories. 

Response:  The  Agency  agrees  and  its 
policies  on  acceptable  risk  levels  are 
based,  in  part,  on  assuring  that  risks 
caused  by  overlapping  and  multiple 
sources  do  not  result  in  individuals 
receiving  an  unacceptable  level  of 
exposure  and  risk.  Explicitly  accounting 
for  overlapping  and  multiple  sources  of 
exposure  greatly  complicates  the 
calculation  of  exposures  and  risks.  Since 
concentrations  of  radionuclides  decline 
rapidly  with  distance  from  a  source, 
however,  it  is  highly  unlikely  that  any 
individual  could  be  the  most  exposed 
individual  for  more  than  one  source.  In 
most  cases,  members  of  the  public  will 
receive  risks  less  than  IX  10~*  from 
more  than  one  source. 

Comment:  The  standards  should 
address  cumulative  health  impacts 
resulting  from  exposures  to  multiple 
radiological  and  nonradiological 
pollutants  emitted  by  the  same  or 
multiple  sources  located  in  relative 
proximity  to  one  another. 

Response:  Although  EPA  has  been 
unable  to  quantify  cumulative  and 
synergistic  health  impacts  for  multiple 
hazardous  materials  and  sources  have 
not  been  accurately  qualified,  it  is  our 
judgment  that  if  such  effects  could  be 
accurately  quantified,  they  would  not 
substantially  alter  EPA's  conclusions  in 
this  rulemaking. 

Comment-  The  standards  consider 
only  fatal  cancers  and  fail  to  take  into 
account  the  entire  range  of  chronic 
debilitating  and  incapacitating  diseases 
that  may  result  from  radionuclide 
emissions. 

Response:  EPA  has  taken  into  account 
the  entire  range  ol  chronic  debilitating 
and  incapacitating  diseases  that  may 
result  from  radionuclide  emissions. 

Comment-  Proposed  standards  are 
based  on  what  the  EPA  perceives  as 
achievable  rather  than  a  safe  level  of 
airborne  radioactivity  emissions;  this  is 


not  an  appropriate  basis  for  setting  air 
emission  standards  under  the  Act. 

Response:  The  EPA  believes  that  its 
standards  ensure  an  acceptable  level  of 
risk  to  public  health  with  an  ample 
margin  of  safety  as  required  by  the 
Clean  Air  Act  and  the  decision  in  Vinyl 
Chloride.  The  Agency  has  established  a 
threshold  presumption  that  lifetime  fatal 
cancer  risks  to  individuals  of 
approximately  IX 10'*  are  acceptable 
under  the  Vinyl  Chloride  decision,  and 
has  attempted  to  assure  that  as  many 
persons  as  possible  do  not  receive 
lifetime  risks  greater  than  ixlO"*. 

Comment:  The  potential  effect  of  the 
proposed  rule  on  Federal  preemption  in 
the  area  of  regulation  of  facilities  needs 
to  be  carefully  considered.  Nuclear 
facilities  are  unique  and  complex,  and 
consistent  regulation  is  in  the  best 
interest  of  the  public.  Congress 
determined  that  national  regulation  of 
nuclear  power  plants  is  appropriate  in 
establishing  the  Atomic  Energy  Act. 
Response:  The  Agency  agrees  that 
consistent  regulation  is  in  the  interest  of 
the  public  and  has  promulgated  national 
emissions  standards  that  apply  to 
nuclear  power  plants.  However,  the 
Clean  Air  Act  does  not  preempt  state 
standards  that  are  at  least  as  stringent 
as  those  set  by  the  Federal  Government. 

Comment-  The  consistency  of  these 
standards  with  other  existing  and 
proposed  radiation  standards,  for  air 
pathways  and  other  pathways,  should 
be  discussed. 

Response:  As  noted  in  the  March  7, 
1989  Federal  Register  notice  for  the 
proposed  standards,  the  statutory 
requirements  of  CAA  section  112  differ 
from  the  requirements  of  other 
authorities  under  which  the  EPA  and 
other  regulatory  bodies  set  radiation 
standards.  Therefore,  the  first  priority 
for  EPA  is  to  assure  that  the  regulations 
promulgated  are  in  accordance  with  its 
statutory  mandate. 

Comment-  All  facilities  that  emit 
similar  radionuclides  should  be  held  to 
the  same  emission  standards;  a  remote 
facility  should  not  be  allowed  higher 
emission  rates  than  an  urban  facility, 
nor  should  a  government  or  municipal 
facility  be  allowed  higher  emission  rates 
than  a  private  or  industrial  facility. 

Response:  The  EPA's  decisionmaldng 
approach  in  setting  final  rules  assures 
that  all  members  of  the  public  are 
adequately  protected,  regardless  of  the 
source  of  their  exposure  or  their  choice 
of  residence  in  an  urban,  subiirban, 
rural,  or  remote  area  of  the  country.  The 
EPA  believes  that  different  source 
categories  may  be  treated  differently 
even  if  they  emit  similar  pollutants,  so 
long  as  the  final  standard  protects 


public  health  with  an  ample  margin  of 
safety. 

Comment-  The  Clean  Air  Act  does  not 
allow  for  dose  standards. 

Response:  We  disagree  with  those 
commenters  stating  that  Congress  in 
directing  the  Agency  to  set  emission 
standards  did  not  authorize  that  those 
standards  be  set  in  terms  of  dose  to  an 
individual.  CAA  section  302(k)  defines 
the  term  "emission  standard"  to  include 
limits  on  the  quantity,  rate,  or 
concentration  of  an  air  pollutant  and  the 
Agency  views  dose  standards  fully 
consistent  with  that  definition.  In  many 
cases,  because  there  are  over  two 
hundred  known  radionuclides, 
numerous  different  ones  are  emitted 
from  an  individual  source.  In  addition, 
the  risk  due  to  each  is  a  further  function 
of  many  factors  such  as  particle  size  and 
exact  chemical  state.  An  emission 
standard  for  radionuclides  based  on 
quantity  at  the  stack  would  often  be 
complex  to  the  point  of  impracticality.  A 
dose  standard  provides  a  better 
approach  to  protecting  the  public  since 
it  allows  the  establishment  of  a  uniform 
limit  based  on  consideration  of  all  of  the 
factors  related  to  the  particular  mix  of 
radionuclides  emitted  from  each  source. 
Moreover,  this  approach  is  supported  by 
radiation  protection  experts  and  the 
regulated  community. 

Comment:  Some  commenters  posit 
that  Clean  Air  Act  Section  112  does  not. 
or  shodd  not.  authorize  EPA  to  regulate 
radionuclide  air  emissions  from  those 
sources,  or  categories  of  sources,  that 
are  already  regulated  pursuant  to  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  Pub.  L  No.  95-604.  92  StaL 
3021  (codified  in  scattered  sections  of  42 
U.S.C.)  ("UMTRCA").  These 
commenters  reason  that  because 
UMTRCA  was  promulgated  subsequent 
to  the  last  comprehensive  revisions  to 
the  Clean  Air  Act,  and,  because 
UMTRCA's  statutory  scheme  is  more 
specifically  focused  upon  the  sources  to 
which  it  applies  than  is  the  Clean  Air 
Act,  EPA's  authority  under  CAA  Section 
112  is.  in  effect  preempted. 

Response:  EPA  disagrees  that  it  lacks 
audiority  to  regulate,  under  CAA 
Section  112.  the  radionuclide  air 
emissions  of  sources  also  regulated 
under  UMTRCA.  Indeed,  UMTRCA 
itself  resolves  this  issue  by  quite 
explicitly  stating  that  "[n]othing  in  this 
chapter  applicable  to  byproduct 
material  *  *  *  shall  affect  the  authority 
of  the  [EPA]  under  the  Clean  Air  Act  of 

1970.  as  amended 42  U.S.C 

section  2022(e).  The  legislative  history  is 
similar  "Authorities  of  the  EPA  under 
other  laws  would  not  be  abridged  by  the 
new  requirements."  H.  Rep.  No.  1480. 


96tt>  Cong..  2d  Sess.  6,  reprinted  in.  1978 
U.S.  Code  Cong,  ft  Admin.  News  7433. 
7444.  In  other  words,  ttiere  is  no 
indication  that  Congress  intended 
UMTRCA  to  preempt  EPA's  regulatory 
authority  under  the  Clean  Air  Act; 
rather  Congress  expressly  amtemplated 
EPA  authority  to  simultaneously 
regulate  under  both  legislative  sdiemes. 

7.  Procedural 

Comment'  Many  commenters  felt  that 
the  affected  parties  familiar  with  the 
proposed  standards  have  not  had 
adequate  time  to  thoroughly  review 
available  documents,  and  many  stated 
that  many  supporting  documents  were 
not  avaUable  until  mid-ApriL  In 
addition,  several  stated  that  the  material 
contained  significant  errors. 

Response:  The  EPA  made  every  effort 
to  notify  affected  parties  of  the 
rulemaking  action,  and  it  timely 
prepared  and  distributed  the 
background  materials  supporting  the 
proposed  rules.  However,  the  court 
order  under  which  this  rtdemaking  has 
been  conducted  necessitated  strict 
adherence  to  the  schedule  for  public 
comments  and  hearings.  The  Agency  is 
not  aware  of  any  significant  errors  in  the 
risk  assessment.  Where  additional  w 
new  information  was  provided  or 
developed  during  the  comment  period,  it 
has  been  incorporated  into  the  Final 
Environmental  Impact  Statement  (FEIS). 
also  referred  to  as  the  Badcground 
Infoimation  Docmnent  (BID). 

Comment:  The  PR^>oaed  Rulemaking 
Notice,  published  in  the  Fedwal  Rc^jister 
on  March  7. 1980.  does  not  identify  those 
who  participated  in  its  preparation.  The 
authors  of  the  Draft  Environmental 
Impact  Statement  PEIS)  do  not  appear 
to  represent  the  Idnds  of  knowledge, 
experience^  and  expertise  necessary  for 
the  task. 

Response  The  DEIS  does  identify  the 
ORP  staff  members  who  contributed  to 
the  development  of  the  background 
material  and  indicates  that  S.  Cohen 
and  Associates.  Inc.,  the  Office's 
Technical  Support  Contractor,  provided 
considerable  technical  support  and 
analysis.  The  Agency  disagrees  strongly 
that  the  participants  in  this  effort  lack 
the  necessary  knowledge,  experience, 
and  expertise  to  prepare  the  proposal  or 
final  rulemaking  packages. 

Comment  The  conclusion  of  the 
Regulatory  Flexibility  Act  analysis  that 
this  rule  will  have  little  or  no  impact  on 
small  businesses  because  virtualfy  all 
small  businesses  regulated  under  this 
rule  already  comply  with  the  proposed 
standards  is  unsupported. 

Response:  The  final  rule  for  NRC> 
Licensed  and  Non-DOB  Fedovl 
facilities  ia  the  only  MESHAP  with  the 


potential  to  affect  small  businesses. 
That  standard  is  a  baselhie  standard, 
which  indicates  Aat  EPA  is  unaware  of 
any  particular  facility  that  does  not 
compfy  with  the  final  rule.  In  doing  its 
risk  assessment  EPA  looked  at  model 
faciUties  with  relatively  large  emissions 
for  that  class  of  fadlify  to  ensure  that 
the  risk  was  not  underestimated. 
Therefore,  EPA  believes  that  it  is  highfy 
unlikriy  diet  any  small  business  wtmld 
have  emissions  which  would  exceed  the 
standard. 

Comment-  An  international  panel  of 
recognized  health  professionals  and 
epidemiologist  should  review  and 
comment  on  the  health  effects  of  these 
very  low  levels  of  proposed  radiation 
protection  standards. 

Response  The  Agency  Invited 
comments  from  all  interested  parties 
during  the  pubhc  comment  period. 
Further,  it  has  reviewed  and  considered 
the  findings  and  recommendations  of  the 
NCR?,  the  ICRP.  UNSCEAR,  and  the 
NAS  in  developing  its  risk  coefficients. 
Finally,  the  risk  coefficients  used  in  this 
risk  assessment  were  reviewed  and 
approved  by  the  Agency's  Science 
Advisory  Board. 

Comment  Even  among  the  various 
sources  proposed  for  regulation  in  this 
rulemaking  there  does  not  appear  to  be 
an  even  handed  application  of  die  EPA's 
own  analysis.  The  different  regulatory 
standards  proposed  by  the  EPA  for  the 
various  sources  are  irrational. 

Response:  The  EPA  disagrees.  The 
proposed  regulations  were  developed  on 
a  consistent  basis  for  each  of  the  four 
approaches.  For  the  final  rule,  the  EPA 
used  a  single  approach  to  determine  the 
level  of  each  standard  it  set.  The  EPA 
believes  that  consistency  among  the 
standards  has  been  achieved. 

Comment  The  EPA  should  defer  final 
action  in  this  rulemaking  to  permit 
public  conunent  on  the  Science 
Advisory  Board's  Review  of  EPA's 
proposal. 

Response:  The  court  imposed 
schedule  for  this  rulemaking  does  not 
permit  the  Agency  to  extend  the  public 
comment  period. 

Comment  The  EPA  should  propose  its 
enforcement  poHcy  for  public  review 
and  comment 

Response:  The  EPA  does  not  plan  at 
this  time  to  create  a  specific 
enforcement  policy  for  these  rules,  but 
instead  currently  intends  to  enforce 
them  in  the  same  manner  that  it 
enforces  other  Clean  Air  Act  standards. 

8.  Decision  to  List  Under  Section  112 

The  FR  notice  requested  comments  on 
the  appropriateness  of  listing 
radionuclides  as  hazardous  air 
pollutants  under  section  112  of  the  Act 


Comments  on  diis  issue  ranged  from 
unequivocal  support  for  listing  to 
questions  as  to  the  justification  for 
listing  under  this  section  of  the  Act 
Many,  while  not  necessarily  opposing 
listing,  stated  that  their  particular  source 
or  source  category  should  not  be 
regulated  under  the  Act  due  to  the 
insignificant  risks  to  pnbUc  health 
presented,  or,  in  li^t  of  die  existence  of 
other  regulations. 

Comment  Several  commenters  stated 
that  the  listing  under  section  112  is 
appropriate  because  a  hazardous  air 
pollutant  includes  those  substances  diat 
may  result  In  an  increase  in  mortality  or 
an  increase  in  serious  irreversible  or 
incapacitating  reversible  illness.  The 
EPA  shoidd  apply  the  same  risk 
assessment  criteria  to  radionuclides  that 
are  applied  to  other  toxic  air  poDutants 
regulated  under  section  112.  Such  an 
approach  is  the  only  way  that  the  health 
protection  goals  will  be  achieved. 

Response:  The  EPA  agrees  that  fisting 
under  section  112  is  appropriate,  and  it 
does  apply  the  same  approach  and 
criteria  to  all  risk  assessments  and 
standeird  setting  under  section  112. 
However,  differences  in  our  knowledge 
about  different  hazardous  materials, 
differences  in  the  modes  of  exposure 
(pathways),  and  differences  in  the 
assessment  of  exposure  lead  to  different 
risk  assessment  methods. 

Comment  Many  oppose  the  listing  of- 
radionuclides  for  three  main  reasons:  (1) 
Radionuclide  emissions  from  all  source 
categories  constitute  only  ^oth  of 
natural  background,  which  is  an 
Insigm'ficant  amount  (2)  concentrations 
released  into  the  general  environment  as 
a  matter  of  routine  emissions  do  not 
constitute  the  degree  of  hazard  which 
section  112  was  meant  to  regulate;  and 
(3)  there  is  no  evidence  with  respect  to 
the  health  effects  of  low  level 
radionuclide  emissions. 

Response:  The  EPA  believes  that  its 
listing  of  radionuclides  as  hazardous  air 
pollutants  under  section  112  is  proper 
and  is  compelled  by  both  the  weight  of 
the  scientific  evidence  and  the 
Administrator's  statutory  duties  under 
the  Act  While  the  EPA  agrees  that  there 
is  no  conclusive  human  epidemiological 
data  demonstrating  health  effects  at  low 
levels  of  exposure,  we  believe  that  the 
preponderance  of  the  scientific  evidence 
(both  human  epidemiology  at  higher 
levels  of  exposure  and  the  data  from 
non-human  sources)  indicates  that  the 
linear  nor-thre&hold  dose  response 
model  is  consistent  with  the  available 
data  and  its  utilization  for  regulatory 
purposes  is  appropriate.  The  EPA 
disagrees  that  the  levels  of  risks  posed 
by  releases  of  radioactive  materials  into 
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the  air  are  below  those  the  Congress 
intended  to  regulate  under  section  112. 
Finally,  the  EPA  does  not  consider  the 


Response:  The  EPA  agrees  that  the 
availability  of  demonstrated  control 
technology  should  be  considered. 


are  designed  not  to  provide  an  average 
exposure  level  but  a  maximum  exposure 
level.  Therefore,  comparison  with  the 


I 


edwd  R^ter  /  Vol.  54.  No.  240  /  Friday.  December  15.  1989  /  Rules  and  Regulations       51W3 


respect  to  the  determination  of  the 
needed  ample  margin  of  safety. 
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be  shut  down,  and  exposures  received        B.  General  Provisions 

during  maintenance  should  be  ^      ^  ^^ere  odierwise  specifically 
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the  air  are  below  those  the  Congress 
intended  to  regulate  under  section  112. 
Finally,  the  EPA  does  not  consider  the 
comparison  of  the  risks  posed  by  man- 
made  sources  to  the  risks  from 
background  to  be  relevant.  The  level  of 
exposure  corresponding  to  safe  with  an 
ample  margin  of  safety,  not  background, 
is  the  appropriate  criterion  for 
regulation  under  sectior  112.  Many  risks 
associated  with  natwal  .lackground 
radiation  are  relatively  high  and,  thus, 
are  not  appropriate  as  a  benchmark  for 
evaluating  the  need  for  regulation. 

Comment:  Some  commenters  felt  that 
regulation  of  radionuclides  under 
section  112  is  appropriate  but  that  EPA 
should  exempt  some  categories  of 
industries  that  are  regulated  under  other 
authorities,  unless  the  current  emissions 
within  the  source  category  can  be 
shown  to  be  unsafe. 

Response:  The  Agency  has  concluded 
that  for  source  categories  where 
emissions  present  or  potentially  present 
unacceptable  risks,  it  should  not  defer  to 
other  regulatory  authorities. 

9.  Technological  and  Economic  Factors 

Comment  The  EPA  should  not  be 
concerned  with  availability  or  feasibility 
of  controls.  It  should  simply  establish 
the  requirement  and  let  industry 
determine  how  it  will  meet  it. 

Response:  In  determining  the  safe 
level,  EPA  agrees.  Thus,  at  that  stage  it 
does  not  consider  either  the  availability 
or  feasibility  of  controls.  These  are 
considered,  however,  at  the  second  step 
ample  margin  of  safety  determination. 
Moreover,  where  possible,  such  as  with 
the  NESHAP  for  underground  uranium 
mines,  the  regulated  community  is  given 
wide  latitude  in  selecting  the 
combination  of  controls  and/or  work 
practices  that  will  allow  them  to  meet 
the  mandated  level  of  the  standard. 

Comment:  The  factors  the  EPA  should 
consider  before  requiring  control 
technology  include:  commercial  vendor 
availability,  adaptability  from  other 
uses,  readily  understood  and  appUcable 
operating  principles,  costs  and  health 
benefits.  Availabihty  to  U.S.  industry 
should  not  be  based  on  foreign 
commercialization. 

Response:  In  general,  these  are  the 
factors  that  the  EPA  considers. 
However,  the  EPA  sees  no  reason  to 
automatically  preclude  a  technology 
solely  because  it  has  been  developed 
and  commercialized  only  outside  of  the 
U.S. 

Comment:  A  technological 
development  that  has  been 
demonstrated  to  reduce  emissions  and  is 
In  use  in  or  outside  the  U.S.  should  be 
considered  available  and  required. 


Response:  The  EPA  agrees  that  the 
availability  of  demonstrated  control 
technology  shoidd  be  considered. 
However,  the  requirement  of  additional 
controls,  at  the  ample  margin  of  safety 
step,  rests  also  on  consideration  of  costs 
and  other  factors. 

Comment  Because  of  the  existing 
regulatory  framework  that  forces  the  use 
of  control  technology  pursuant  to  the 
ALARA  principle,  the  nuclear  industry 
is  already  at  a  very  low  level  of 
emissions  and  further  regulation  is 
merely  duplicative. 

Response:  The  EPA  agrees  that  the 
emissions  from  many  segments  of  the 
nuclear  industry  are  at  low  levels.  The 
EPA  does  not  anticipate  that  facilities 
with  state-of-the  art  control  systems  will 
need  additional  controls  to  comply  with 
the  limits  of  the  NESHAP.  However. 
EPA  does  not  agree  that  in  aU 
cirounstances  regulation  under  CAA 
section  112  is  unnecessary  and  indeed 
has  determined  that  Hnal  rules  are 
needed  for  the  radionuclide  source 
categories  identified. 

Comment  The  EPA  should  not 
promulgate  additional  radionuclide 
emission  regulations  for  the  uranium 
fuel  cycle  (UFC)  including  nuclear 
power  plants,  lie  industry  has  a  proven 
record  of  protecting  the  public  health 
and  safety  from  airborne  radioactive 
emissions.  This  results  from  the 
conservative  design  of  the  facilities,  the 
careful  operating  philosophy  employed 
in  these  facilities,  and  the  existing 
framework  of  EPA  and  NRC  regulations. 
The  public  already  enjoys  better 
protection  from  UFC  radionuclide 
emissions  than  from  almost  any  other 
industry's  emissions. 

Response:  As  stated  in  the  FR  notice, 
the  Administrator  has  determined  that 
regulation  of  potentially  signiHcant  risks 
should  not  be  deferred  to  other 
regulatory  authorities.  Based  on  its 
evaluation  of  the  doses  and  risks  caused 
by  UFC  facilities,  the  EPA  does  not 
believe  that  non-milling  facilities  will 
have  to  modify  their  operations  to 
comply  with  the  NESHAP.  However, 
EPA  has  agreed  to  reconsider  the  issue 
of  duplication  of  regulation  as  described 
in  the  discussion  on  subpart  1. 
.   Comment  The  DOE  is  concerned  that 
the  EPA  has  proposed  an  outdoor  radon 
concentration  standard  that  is  far  below 
the  level  the  EPA  is  willing  to  allow 
indoors. 

Response:  The  authorities  under 
which  the  NESHAPs  and  Uidoor  radon 
guidance  are  promulgated  are  entirely 
different  The  EPA  does  not  have  the 
authority  to  mandate  indoor  radon 
levels.  Its  guidance  to  homeowners  is 
based  on  a  single  screening 
measurement,  the  protocols  for  which 


are  designed  not  to  provide  an  average 
exposure  level  but  a  maximum  exposure 
level.  Therefore,  comparison  with  the 
limiU  established  by  the  NESHAP  is 
invalid. 

Comment  Regulations  that  have  the 
effect  of  forcing  use  of  control 
technology  are  clearly  inappropriate 
where  the  technology  has  not  been 
shown  to  be  currently  available. 

Response:  CAA  section  112  requires 
EPA  to  set  a  safe  or  acceptable  level 
without  regard  to  the  availability  of 
control  technology.  Nevertheless,  as  a 
practical  matter,  while  NESHAPs  allow 
for  use  of  new  technologies,  none  of  the 
promulgated  NESHAPs  requires  the 
development  of  new  technologies. 

Comment  A  strong  regulatory  stance 
by  the  EPA  in  requiring  pollution 
controls  will  act  to  stimulate  innovation, 
reduce  prices  via  increased  sales  of 
control  technologies  and  processes,  and 
reduce  risk. 

Response:  This  stimulation  of 
innovation  and  price  competition  in  the 
effluent  control  industry,  while  a 
laudable  public  goal,  is  not  a 
requirement  under  section  112  of  the 
Act  Rather,  the  purpose  and  focus  of 
NESHAPs  is  to  protect  public  health 
with  an  ample  margin  of  safety. 

Comment  EPA  should  include 
avoided  costs,  e.g.  possible  tort 
judgments,  including  punitive  damages, 
in  determining  the  level  of  the  final 
standard  at  the  ample  margin  of  safety 
step  of  the  decision-making  process. 

Response:  In  theory,  the  EPA  agrees. 
However,  as  a  practical  matter,  it  is 
often  difficult  to  arrive  at  even  an 
approximation  of  avoided  costs  when 
dealing  with  specific  source  categories. 
They  are  simply  too  speculative, 
especially  given  that  the  source 
categories  are  often  comprised  of 
thousands  of  individual  facilities. 

Comment  Cost  as  used  in  the  ample 
margin  of  safety  discussion  should 
include  all  of  the  costs  identifiable  with 
the  decision;  this  would  include  value  of 
the  facility,  economic  effects  on  the 
community,  and  social  effects  of  labor 
force  dislocation. 

Response:  To  the  extent  that  the  EPA 
is  able  to  develop  quantitative  estimates 
of  these  costs  they  are  considered 
pursuant  to  the  decision-making 
process.  However,  as  already  noted, 
such  costs  are  often  only  available,  if  at 
all.  as  rough,  qualitative  estimates. 

Comment  Industry  should  meet  the 
criteria  irrespective  of  costs  or 
technological  feasibility. 

Response:  The  EPA  agrees  with 
respect  to  meeting  the  levels  determined 
to  be  "safe."  The  EPA  disagrees  with 


respect  to  the  determination  of  the 
needed  ample  margin  of  safety. 

Comment  Fundamental  fairness 
prohibits  the  EPA  from  imposing 
controls  that  cost  more  than  some 
ceiling  amount  per  estimated  death 
prevented. 

Response:  Since  the  Vinyl  Chloride 
decision  precludes  consideration  of  cost 
when  determining  what  constitutes 
"safe,"  all  sources  must  meet  the 
standards  or  utilize  controls  to  the 
degree  necessary  to  bring  their 
emissions  into  compliance,  regardless  of 
the  cost. 

Comment  EPA  has  not  explained  the 
basis  for  abandoning  the  existing 
regulatory  program  for  uranium  mill 
tailings  disposal  in  favor  of  regulation 
under  the  CAA.  The  UMTRCA.  passed 
subsequent  to  the  CAA,  provides 
flexibility. 

Response:  The  Administrator  has 
determined  not  to  defer  to  other 
regulatory  authorities  when  the  risk 
merits  issuance  of  a  NESHAP  under 
section  112  of  the  Act.  However,  the 
requirements  of  the  other  regulations 
must  still  be  met 

Comment'  If  post-closure  emissions 
are  to  be  actively  regulated  under  the 
standard,  the  EPA  should  address 
financial  assurances  for  evaluation, 
monitoring,  reporting,  facility 
modification  request  and  remedial 
actions. 

Response:  Given  the  one-time  nature 
of  the  post-closure  monitoring 
requirements  for  phosphogypsum  stacks 
and  uranium  mill  tailings  disposal  sites, 
the  EPA  does  not  believe  that  the  small 
financial  burden  requires  specific 
financial  assurance  requirements. 
Details  of  monitoring  and  reporting 
requirements  are  included  in  the 
appropriate  Subparts. 

Comment  The  proposal  fails  to 
address  the  occupational  dose 
increment  resulting  from  the  installation, 
operation,  and  maintenance  of  the 
additional  equipment  and  systems 
required  for  compliance;  the  collective 
occupational  exposures  required  for 
some  of  these  additions  will  be  at  higher 
individual  doses  and  of  significantly 
more  consequence  than  the  questionable 
savings  in  public  risk. 

Response:  The  lack  of  specific 
instances  makes  it  impossible  to  fully 
address,  this  concern.  The  EPA  is  not 
aware  of  any  instance  where  a  NESHAP 
will  require  emission  controls  that  will 
result  in  a  significant  occupational 
exposure.  Where  controls  may  be 
required,  for  example  at  elemental 
phosphorus  plants,  they  supplement  or 
replace  existing,  less  effective,  controls. 
The  exposure  resulting  from  installation 
should  be  minimal  since  the  process  will 


be  shut  down,  and  exposures  received 
during  maintenance  should  be 
comparable. 

Comment  Consideration  should  be 
given  to  whether  pubUc  welfare  would 
not  be  improved  by  diverting  moneys 
from  regulatory  procedures  with  no 
measurable  effect  on  human  health,  to 
research  efforts,  which  have  resulted  in 
considerable  advantages  to  the  public 
health  and  well  being.  Human  costs  to 
those  dependent  on  the  industry  as  well 
as  other  adverse  environmental 
repercussions  caused  by  a  shift  away 
from  nuclear  power  toward  more 
polluting  technologies,  will  far  outweigh 
any  theoretical  public  health  benefit 

Response:  The  suggested  cost-benefit 
determination  is  outside  the  purview  of 
the  Agency.  However,  given  the 
concerns  of  the  National  Institutes  of 
Health  that  health  care  may  be  affected, 
EPA  has  agreed  to  reconsider  this  issue. 

Comment  The  statement  that  demand 
for  nuclear  energy  is  on  the  decline  due 
to  reduced  demand  for  nuclear 
generated  electricity  is  fallacious.  Also, 
while  the  analysis  recognizes  that  these 
regulations  will  worsen  the  already 
weak  position  of  the  domestic  uranium 
indusfry,  it  does  not  examine  the 
adverse  effects  that  will  have  on  the 
national  trade  deficit 

Response:  Imported  uranium  is  a 
trivial  component  of  the  United  States 
trade  deficit 

Comment  The  EPA  estimates  costs 
associated  with  the  alternative 
regulatory  approaches  for  each  source 
category  but  the  total  fuel  cycle  cost  will 
be  passed  through  to  nuclear  utilities 
and  should  be  assessed  on  that  basis. 
This  includes  sources  imder  subparts  B. 
H.  I,  K,  R,  S,  T,  and  W. 

Response:  Costs  associated  with  the 
final  rule  are  not  significant  compared 
with  the  total  fuel  cycle  costs.  There 
would  be  no  significant  impacts. 

Vm.  Miscellaneous 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
considered  by  EPA  in  the  development 
of  the  standards.  The  docket  allows 
interested  persons  to  identify  and  locate 
docimients  so  they  can  effectively 
participate  in  the  rulemaking  process.  It 
also  serves  as  the  record  for  judicial 
review. 

Transcripts  of  the  hearings,  all  written 
statements,  the  Agency's  response  to 
comments,  and  other  relevant 
documents  have  been  placed  in  the 
docket  and  are  available  for  inspection 
and  copying  during  normal  working 
hours. 


B.  General  Provisions 

Except  where  otherwise  specifically 
stated,  the  general  provisions  of  40  CFR 
part  61.  subpart  A  apply  to  all  sources 
regulated  by  this  rule. 

C.  Paperwork  Reduction  Act 

The  hiformation  collection 
requirements  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  0MB  control 
number  2060-0191. 

D.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  this  regulation 
is  a  "major  rule"  and  therefore  subject 
to  certain  requirements  of  the  Order, 
llie  EPA  has  determined  that 
regulations  promulgated  today  will 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  section  I  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  These  regulations  are  not 
major  because  (1)  nationwide  annual 
compliance  costs  do  not  meet  the  $100 
million  threshold;  (2)  the  regulations  do 
not  significantly  increase  prices  or 
production  costs;  and  (3)  the  regulations 
do  not  cause  significant  adverse  effects 
on  domestic  competition,  employment 
investment  productivity,  innovation,  or 
competition  in  foreign  markets. 

All  of  the  final  regulations  presented 
in  this  notice  were  submitted  to  0MB  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  0MB 
to  EPA  and  any  written  EPA  response  to 
those  comments  has  been  included  in 
the  docket 

£.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
flexibiUty  analysis"  describes  the  effect 
of  the  proposed  rule  on  small  business 
entities. 

However,  section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  603  "shall  not  apply  to  any 
proposed  .  .  .  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  believes  that  virtually  all  small 
businesses  are  currently  in  compliance 
with  these  rules.  In  addition.  EPA  has 
placed  reporting  exemptions  in  the  rule 
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for  NRC-licensees  to  limit  the  amount  of      of  part  61.  The  following  terms  shall 
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(2)  The  name  of  the  person 
resDonsible  for  the  operation  of  the 
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(2)  If  the  facility  is  under  a  judicial  or  (a)  Effective  dose  equivalent  means         flow  rates  through  pipes  and  small 
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for  NRC-Iicensees  to  limit  the  amount  of 
paperwork  that  would  be  reqtiired  by 
'  the  smaller  operators.  Therefore,  this 
rule  will  have  little  or  no  impact  on 
small  businesses.  A  small  business  is 
one  that  has  750  employees  or  fewer. 
For  the  preceding  reasons,  I  certify 
that  this  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  40  CFR  Fart  61 

Air  pollution  control.  Arsenic 
Asbestos,  Beryllium,  Benzene, 
Incorporation  by  reference,  Mercury, 
Radionuclides,  Vinyl  chloride. 

Dated:  October  31, 1969. 
VniliAni  G.  RUB6Ul>6l^ 

Acting  Administrator. 

Part  61  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART61-1AMENDED1 

1.  The  authority  citation  for  part  61 
continues  to  read  as  foDows: 

Authority:  42  U.S.C  7401,  7412. 7414. 74ia 
7601. 

2.  Part  61  is  amended  by  revising 
subparts  B,  H.  I,  K  and  W  and  by  adding 
subparts  R  and  T  to  read  as  follows, 
lliese  subparts  are  effective  December 
15, 1989.  Subpart  I  is  stayed  until  March 
15.1980. 

Sut>part  B— National  Emission 
Standards  for  Radon  Emissions  From 
Underground  Uranium  Mines 

61.20  Designation  of  facilities. 

61.21  DermitiocB 

61.22  Standard. 

61.23  Detennining  oonq)Hance. 

61.24  Annual  reporting  requirementa. 

61.25  Recordkeeping  requirements. 

61.26  Exemption  from  the  reporting  and 
testing  requirements  of  40  CFR  61.10 

$61.29    D— JgnsMonqftscMMes. 

Tlie  provisions  of  this  subpart  are 
applicable  to  the  owner  or  operator  of 
an  active  tinderground  uranium  mine 
which: 

(a)  Has  mined,  will  mine  or  is 
designed  to  mine  over  100,000  tons  of 
ore  during  the  life  of  the  mine;  or 

(b)  Has  had  or  will  have  an  annual  ore 
production  rate  greater  than  10,000  tons, 
unless  it  can  be  demonstrated  to  EPA 
that  the  mine  will  not  exceed  total  ore 
production  of  100.000  tons  during  the  life 
of  the  mine. 

$61.21    DcfMRions. 

As  used  in  tiiis  snbpart,  all  terms  not 
defined  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  subpart  A 


of  part  81.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Active  mine  means  an 
underground  uranium  mine  which  is 
being  ventilated  to  allow  worlcers  to 
entCT  the  mine  for  any  purpose. 

(b)  Effective  dose  equivalent  means 
the  sum  of  the  products  of  absorbed 
dose  and  appropriate  factors  to  account 
for  differences  in  biological 
effectiveness  due  to  tfie  quality  of 
radiation  and  its  distribution  in  the  body 
of  reference  man.  The  unit  of  the 
effective  dose  equivalent  is  the  rem.  The 
method  for  calculating  effective  dose 
equivalent  and  ^e  definition  of 
reference  man  are  outlined  in  the 
International  Commission  on 
Radiological  Protection's  Publication 
No.  26. 

(c)  Underground  uranium  mine  means 
a  man-made  underground  excavation 
made  for  tfie  purpose  of  removing 
material  containing  uranium  for  ttie 
principal  purpose  of  recovering  uranium. 

$61^   Standard. 

Emissions  of  radon-222  to  the  ambient 
air  from  an  underground  uranium  mine 
shall  not  exceed  ti^se  amounts  that 
would  cause  any  member  of  the  public 
to  receive  in  any  year  an  effective  dose 
equivalent  of  10  mrem/y. 

$61.23    Datanntning  compliance. 

(a)  Compliance  with  the  emission 
standard  in  this  subpart  shall  be 
determined  and  the  effective  dose 
equivalent  calculated  by  the  EPA 
computer  code  COMPLY-R.  An 
undeiground  uranium  mine  owner  or 
operator  shall  calculate  the  source  terms 
to  be  used  for  input  into  COMPLY-R  by 
conducting  testing  in  accordance  with 
the  procedures  described  in  Appendix  B, 
Method  115.  or    . 

(b)  Owners  or  operators  may 
demonstrate  compliance  with  the 
emission  standard  in  this  subpart 
through  the  use  of  computer  models  that 
are  equivalent  to  COMPLY-R  provided 
that  the  model  has  received  prior 
approval  from  EPA  headquarters.  EPA 
may  approve  a  model  in  whole  or  in  part 
and  may  limit  its  use  to  specific 
circumstances. 

$61.24    Anwusl  Reporting  Requlwniant*. 

(a)  The  mine  owner  or  operator  shall 
annually  calculate  and  report  the  results 
of  the  compliance  calculations  in  section 
61^  and  the  input  parameters  used  in 
making  tlie  calculation.  Such  report  shall 
cover  the  emissions  of  a  calendar  year 
and  shall  be  sent  to  EPA  t)y  March  31  of 
the  following  year.  Each  report  ^all 
also  indnde  the  following  information: 

(1)  The  name  and  location  of  the  mine. 


(2)  The  name  of  the  person 
responsible  for  the  operation  of  the 
faciUty  and  the  name  of  the  person 
preparing  the  report  (if  different). 

(3)  The  results  of  the  emissions  testing 
conducted  and  the  dose  calculated  using 
the  procedures  in  §  61.23. 

(4)  A  list  of  the  stacks  or  vents  or 
other  points  where  radioactive  materials 
are  released  to  the  atmosphere, 
including  their  location,  diameter,  flow 
rate,  effluent  temperature  and  release 
height. 

(5)  A  description  of  the  effluent 
controls  that  are  used  on  each  stack, 
vent,  or  other  release  point  and  the 
effluent  controls  used  inside  the  mine, 
and  an  estimate  of  the  efficiency  of  each 
control  method  or  device. 

(6)  Distances  from  the  points  of 
release  to  the  nearest  residence,  school, 
business  or  office  and  the  nearest  farms 
producing  vegetables,  milk,  and  meat. 

[7]  The  values  used  for  all  other  user- 
supplied  input  parameters  for  the 
computer  models  (e.g.,  meteorological 
data]  and  tiie  source  of  these  data. 

(8]  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  in  charge  of 
the  facility  and  contain  the  following 
declaration  immediately  above  the 
signature  line:  "I  certify  under  penalty  of 
law  that  I  have  personally  examined 
and  am  familiar  with  the  information 
submitted  herein  and  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the 
information.  I  believe  that  the  submitted 
information  is  true,  accurate  and 
complete.  I  am  aware  that  there  eu'e 
significant  penalties  for  submitting  false 
information  including  the  possibility  of 
fine  and  imprisonment.  See,  18  U.S.C. 
1001." 

(b)  If  the  facility  is  not  in  compliance 
with  the  emission  standard  of  $  61.22  in 
the  calendar  year  covered  by  the  report 
the  facility  must  then  commence 
reporting  to  the  Administrator  on  a 
monthly  basis  the  information  listed  in 
paragraph  (a)  of  this  section  for  the 
preceding  month.  These  reports  will 
start  the  month  immediately  following 
the  submittal  of  the  annual  report  for  the 
year  in  noncompliance  and  will  be  due 
30  days  following  the  end  of  each 
month.  "Iliis  increased  level  of  reporting 
will  continue  until  the  Administrator  has 
determined  that  the  montidy  reports  are 
no  longer  necessary,  in  additim  to  all 
the  infonnatian  required  in  paragraph 
(a)  of  this  section,  monthly  reports  shall 
also  include  the  following  information: 

(1)  All  controls  or  other  changes  in 
operation  of  the  facility  that  will  be  or 
are  being  installed  to  bring  tlie  facility 
into  compliance. 


(2)  If  the  facility  is  under  a  judicial  or 
adiministrative  enforcement  decree  the 
report  will  describe  the  facilities 
performance  under  the  terms  of  the 
decree. 

(c)  The  first  report  will  cover  the 
emissions  of  calendar  year  1990. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2060-0191.) 

$  61.25    RecordkMpIng  requlraments. 

The  owner  or  operator  of  a  mine  must 
maintain  records  documenting  the 
source  of  input  parameters  including  the 
results  of  all  measurements  upon  which 
they  are  baaed,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine 
compliance.  In  addition,  the 
documentation  should  be  sufficient  to 
allow  an  independent  auditor  to  verify 
the  accuracy  of  the  determination  made 
concerning  the  facility's  compliance 
with  the  standard.  These  records  must 
be  kept  at  the  mine  or  by  the  owner  or 
operator  for  at  least  five  years  and  upon 
request  be  made  available  for  inspection 
by  the  Administrator,  or  his  authorized 
representative. 

$  61.26    Exemption  from  ttw  raporthfig  snd 
testing  requirements  of  40  CFR  61.10. 

All  facilities  designated  imder  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.10. 

Subpart  H— National  Emission 
Standards  for  Emissions  of 
Radionuclides  Other  Than  Radon  From 
Department  of  Energy  Facilities 
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61.90  Desi^ation  of  facilities. 

61.91  DeHnitions. 

61.92  Standard. 

61.93  Emissions  monitoring  and  test 
procedures. 

61.94  Compliance  and  reporting. 

61.95  Recordkeeping  requirements. 

61.96  Applications  to  construct  or  modify. 

61.97  Exemption  from  the  reporting  and 
testing  requirements  of  40  CFR  61.10. 

$61.90   Dasignatlon  of  facilities. 

The  provisions  of  this  subpart  apply 
to  operations  at  any  facility  owned  or 
operated  by  the  Department  of  Energy 
that  emits  any  radionuclide  other  than 
radon-222  and  radon-220  into  the  air. 
except  that  this  subpart  does  not  apply 
to  disposal  at  facilities  subject  to  40  Cl-'R 
part  191.  subpart  B  or  40  CFR  part  192. 

$61.61    Definitions. 

As  used  in  this  subpart  all  terms  not 
defined  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  40  CFR  part 
61,  subpart  A.  The  following  terms  shall 
have  the  following  specific  meaidngs: 


(a)  Effective  dose  equivalent  means 
the  siun  of  the  products  of  absorbed 
dose  and  appropriate  factors  to  account 
for  differences  in  biological 
effectiveness  due  to  the  quality  of 
radiation  and  its  distribution  in  the  body 
of  reference  man.  The  unit  of  the 
effective  dose  equivalent  is  the  rem.  For 
purposes  of  this  subpart  doses  caused 
by  radon-222  and  its  respective  decay 
products  formed  after  the  radon  is 
released  from  the  faciUty  are  not 
included.  The  method  for  calculating 
effective  dose  equivalent  and  the 
definition  of  reference  man  are  outlined 
in  the  International  Commission  on 
Radiological  Protection's  Publication 
No.  26. 

(b)  Facility  means  all  buildings, 
structures  and  operations  on  one 
contiguous  site. 

(c)  Radionuclide  means  a  type  of 
atom  which  spontaneously  undergoes 
radioactive  decay. 

(d)  Residence  means  any  home, 
house,  apartment  building,  or  other 
place  of  dwelling  which  is  occupied 
during  any  portion  of  the  relevant  year. 

$61.92    Standard. 

Emissions  of  radionuclides  to  the 
ambient  air  from  Department  of  Energy 
facilities  shall  not  exceed  those  amounts 
that  would  cause  any  member  of  the 
pubUc  to  receive  in  any  year  an  effective 
dose  equivalent  of  10  mrem/yr. 

$  6U3    Emission  monitoring  and  test 
procedures. 

(a)  To  determine  compliance  with  the 
standard,  radionuclide  emissions  shaU 
be  determined  and  effective  dose 
equivalent  values  to  members  of  the 
public  calculated  using  EPA  approved 
sampling  procedures,  computer  models 
CAP-88  or  AIRDOS-PC  or  other 
procediu-es  for  which  EPA  has  granted 
prior  approval.  DOE  faciUties  for  which 
the  maximally  exposed  individual  lives 
within  3  kilometers  of  all  sources  of 
emissions  in  the  facility,  may  use  EPA's 
COMPLY  model  and  associated 
procedures  for  determining  dose  for 
purposes  of  compliance. 

(b)  Radionuclide  emission  rates  from 
point  sources  (stacks  or  vents)  shall  be 
measured  in  accordance  with  the 
following  requirements  or  other 
procedures  for  which  EPA  has  granted 
prior  approval: 

(1)  Effluent  flow  rate  measurements 
shall  be  made  using  the  following 
methods: 

(i)  Reference  Method  2  of  Appendix  A 
to  part  60  shall  be  used  to  determine 
velocity  and  volumetric  flow  rates  for 
stacks  and  large  vents. 

(ii)  Reference  Method  2A  of  Appendix 
A  to  part  60  shall  be  used  to  measure 


flow  rates  through  pipes  and  small 
vents. 

(iii)  The  frequency  of  the  flow  rate 
measurements  shall  depend  upon  the 
variability  of  the  effluent  flow  rate.  For 
variable  flow  rates,  continuous  or 
frequent  flow  rate  measurements  shall 
be  made.  For  relatively  constant  flow 
rates  only  periodic  measurements  are 
necessary. 

(2)  Radionuclides  shall  be  directly 
monitored  or  extracted,  collected  and 
measured  using  the  following  methods: 

(i)  Reference  Method  1  of  Appendix  A 
part  60  shall  be  used  to  select 
monitoring  or  sampling  sites. 

(ii)  The  effluent  stream  shall  be 
directly  monitored  continuously  with  an 
in-line  detector  or  representative 
samples  of  the  effluent  stream  shall  be 
withdrawn  continuously  from  the 
sampling  site  following  the  guidance 
presented  in  ANSIN13.1-1969  "Guide  to 
Sampling  Airborne  Radioactive 
Materials  in  Nuclear  Facilities" 
(including  the  guidance  presented  in 
Appendix  A  of  ANSIN13.1) 
(incorporated  by  reference — see  $  61.18) 
The  requirements  for  continuous 
sampling  are  applicable  to  batch 
processes  when  the  unit  is  in  operation. 
Periodic  sampling  (grab  samples)  may 
be  used  only  with  EPA's  prior  approval 
Such  approval  may  be  granted  in  cases 
where  continuous  sampling  is  not 
practical  and  radionuclide  emission 
rates  are  relatively  constant.  In  such 
cases,  grab  samples  shall  be  collected 
with  sufficient  frequency  so  as  to 
provide  a  representative  sample  of  the 
emissions. 

(iii)  Radionuclides  shall  be  collected 
and  measured  using  procedures  based 
on  the  principles  of  measurement 
described  in  Appendix  B,  Method  114. 
Use  of  methods  based  on  principles  of 
measurement  different  from  those 
described  in  Appendix  B,  Method  114 
must  have  prior  approval  from  the 
Administrator.  EPA  reserves  the  right  to 
approve  measurement  procedures. 

(iv)  A  quality  assurance  program  shall 
be  conducted  that  meets  the 
performance  requirements  described  in 
Appendix  B.  Method  114. 

(3)  When  it  is  impractical  to  measure 
the  effluent  flow  rate  at  an  existing 
source  in  accordance  with  the 
requirements  of  paragraph  (b)(1)  of  this 
section  or  to  monitor  or  sample  an 
effluent  stream  at  an  existing  source  in 
accordance  with  the  site  selection  and 
sample  extraction  requirements  of 
paragraph  (b)(2)  of  this  section,  the 
facihty  owner  or  operator  may  use 
alternative  effluent  flow  rate 
measurement  procedures  or  site 
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selectioa  and  sanpie  extraction 
procedures  provided  that: 

(i)  It  can  be  skrwn  that  the 
requiieraeats  of  paragraph  (b)  (1)  or  (2) 
of  this  seciioD  are  isipractical  for  the 
effluent  «tream. 

(ii)  The  aiteioative  procedure  will  not 
significantly  underestimate  the 
emissions. 

(iii)  The  alternative  procedure  is  fully 
documented. 

(iv)  The  owner  or  operator  has 
received  prior  approval  from  EPA. 

(4)(iJ  Radiomiclide  emission 
measaremoits  in  conformance  with  the 
requirements  of  paragraph  (b)  of  this 
section  shall  be  made  at  all  release 
points  wrUch  have  a  potential  to 
disduufe  radionuclides  into  the  air  in 
quantities  which  could  cause  an 
effective  dote  equivalent  in  excess  of  1% 
of  the  standard.  AD  radionuclides  whidi 
could  contribute  greater  than  10%  of  the 
potential  effective  dose  equivalent  for  a 
release  point  shall  be  measured.  With 
prior  EPA  afifiroval.  DOE  may  determine 
these  emissions  through  alternative 
procedures.  For  other  release  points 
which  have  a  potential  to  release 
radionuclides  into  the  air,  periodic 
confirmatory  measurements  shall  be 
made  to  verify  the  low  emissi<Mis. 

(iij  To  determine  whether  a  release 
point  is  subject  to  the  emission 
measurement  requirements  of  paragraph 
(b)  of  this  section,  it  is  necessary  to 
evaluate  the  potential  for  radionuclide 
emissions  for  that  release  point  In 
evaluating  the  potential  of  a  release 
point  to  discharge  radionuclides  into  the 
air  for  the  purposes  of  this  section,  the 
estimated  radionuclide  release  rates 
shall  be  based  on  the  discharge  of  the 
effluent  stream  that  would  result  if  all 
pollution  control  equipment  did  not 
exist,  but  the  facilities  operations  were 
otherwise  normal. 

(5]  Environmental  measurements  of 
radionuclide  air  concentrations  at 
critical  receptor  locations  may  be  used 
as  an  alternative  to  air  dispersion 
calculations  in  demonstrating 
compliance  with  the  standard  if  the 
owner  or  operator  meets  the  following 
criteria: 

(i)  The  air  at  tfie  point  of  measurement 
shall  be  continuously  sampled  for 
collection  of  radionuclides. 

(ii)  Hiose  radionuclides  released  from 
the  facility,  which  are  the  major 
contributors  to  the  effective  dose 
equivalent  must  be  collected  and 
measured  as  part  of  the  environmental 
measurement  program. 

(iii)  Radionuclide  concentrations 
which  would  cause  an  effective  dose 
equivalent  of  10%  of  the  standard  shall 
be  readily  detectable  and 
distinguishable  from  background. 


(iv)  Net  measared  radioniidide 
concealratiaas  shafl  be  compared  to  the 
coQoentration  levds  in  Table  2  of 
Appendix  E  to  determine  comphance 
with  the  standard,  fai  the  case  of 
mnltipie  radionnclides  being  released 
from  a  facility,  conplianoe  irfiall  be 
demonstrated  if  the  value  for  aU 
radiooncHdes  is  less  than  die 
concentration  level  in  Table  2,  and  the 
sum  of  the  fractions  that  result  when 
each  measured  concentration  vahie  is 
divided  by  the  value  in  Table  2  for  each 
radionuclide  is  less  than  1. 

[v)  A  quality  assurance  program  shall 
be  conducted  that  meets  the 
perfonnance  requirements  described  in 
Appendix  B,  Method  114. 

(vi)  Use  of  environmental 
measurements  to  demonstrate 
compliance  with  the  standard  is  subject 
to  prior  approval  of  EPA.  Applications 
for  approval  shall  include  a  detailed 
description  of  the  sampling  and 
analytical  methodology  and  show  how 
the  above  criteria  vrill  be  met. 

§61.94   CoovNanoa  and  raperting. 

(a)  Compliance  with  this  standard 
shall  be  determined  by  calculating  the 
highest  effective  dose  equivalent  to  any 
member  of  the  pubHc  at  any  offsite  point 
where  there  is  a  residence,  school, 
business  or  office.  The  owners  or 
operators  of  each  facility  shall  submit 
an  annual  report  to  both  EPA 
headquarters  and  the  appropriate 
regional  office  by  June  30  which 
includes  the  results  of  the  monitoring  as 
recorded  in  DOE's  Effluent  Information 
System  and  the  dose  calculations 
required  by  S  61.93(a)  for  the  previous 
calendar  year. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  an  annual 
report  shall  include  the  following 
information: 

(IJ  The  name  and  location  of  the 
facility. 

(2)  A  list  of  the  radioactive  materials 
used  at  the  facility. 

(3)  A  description  of  the  handling  and 
processing  that  the  radioactive  materials 
undergo  at  the  facility. 

(4)  A  list  of  the  stacks  or  vents  or 
other  points  where  radioactive  materials 
are  released  to  the  atmosphere. 

(5)  A  description  of  the  effluent 
controls  that  are  used  on  each  stack, 
vent  or  other  release  point  and  an 
estimate  of  the  efficiency  of  each  control 
device. 

[6^  Distanxxs  boa  the  points  of 
release  to  the  nearest  residence,  school, 
business  or  office  and  the  nearest  farms 
producing  vegetables,  milk,  and  meat 

p]  The  values  used  for  all  other  oser- 
supplied  input  pamneters  for  the 


computer  models  (e.g.,  meteorcdogical 
data)  and  the  sooroe  of  these  data. 

(8)  A  brief  description  of  all 
constroction  and  modifications  which 
were  completed  in  the  calendar  year  for 
which  the  report  is  prepared,  but  for 
which  the  requirement  to  apply  for 
approval  to  construct  or  modify  was 
waived  under  {61.96  and  associated 
documentation  developed  by  DOE  to 
support  the  waiver.  EPA  reserves  the 
rij^t  to  require  that  DOE  send  to  EPA  all 
the  information  diat  normally  would  be 
required  in  an  application  to  construct 
or  modify,  following  receipt  of  the 
description  and  supporting 
documentation. 

(9)  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  or  public 
official  in  charge  of  the  facility  and 
contain  the  following  declaration 
immediately  above  the  signature  line:  *1 
certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar 
with  the  information  submitted  herein 
and  based  on  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that 
the  submitted  information  is  true, 
accurate  and  complete.  I  am  aware  that 
there  are  significant  penalties  for 
submitting  false  information  including 
the  possibihty  of  fine  and  imprisonment. 
See.  18  U.S.C.  1001." 

(c)  If  the  fadlify  is  not  in  compliance 
with  the  emission  limits  of  9  61.92  in  the 
calendar  year  covered  by  the  report, 
then  the  facility  must  oomtnenoe 
reporting  to  the  Administrator  on  a 
monthly  basis  die  information  listed  in 
paragraph  (b)  of  this  section,  for  the 
preceding  month.  These  reports  will 
start  the  month  immediately  following 
the  submittal  of  the  annual  report  for  the 
year  in  noncompliance  and  will  be  due 
30  days  following  the  end  of  each 
month.  This  increased  level  of  reporting 
will  continue  until  the  Administrator  has 
determined  that  the  monthly  reports  are 
no  longer  necessary.  In  addition  to  all 
the  information  required  in  paragraph 
(b)  of  this  section,  monthfy  reports  ^all 
also  include  the  following  information: 

(1)  All  controls  or  other  changes  in 
operation  of  the  facility  that  wiB  be  or 
are  being  installed  to  bring  the  facility 
into  compliance. 

(2)  If  the  facility  is  under  a  judicial  or 
a<faiiinistrative  enforcement  deaee,  the 
report  will  describe  the  fadhties 
performance  under  the  terms  of  the 
decree. . 

(d)  In  those  instances  where  Aie 
information  requested  is  dassified.  sucl' 
information  will  be  made  available  to 
EPA  separate  from  the  report  and  will 
be  handled  and  controlled  according  to 
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applicable  security  and  dassiiicatian 
regulations  and  requirements. 

( Appraved  by  iw  0£Roe  of  Mansgeaient  and 
Budget  under  Control  Nmber  2O6O-O101.) 

§  6 1 .95    Recordkeeping  requtrsments. 

All  fadlities  must  maintain  records 
documenting  the  source  of  input 
parameters  induding  the  results  oi  all 
measoremenls  upon  which  they  are 
based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine  efiective 
dose  equivalent  This  documentation 
should  be  sufficient  to  allow  an 
independent  auditor  to  verify  the 
accuracy  of  the  determination  made 
concerning  die  facilify's  compliance 
with  the  standard.  These  records  must 
be  kept  at  the  site  of  the  fadlify  for  at 
least  five  years  and,  upon  request  be 
made  available  for  inspection  by  the 
Administrator,  or  his  authorized 
representative. 


{ 61.96    AppMiationB 
modify.         11 


to  cunsliuci  or 


In  addition  to  any  activity  that  is 
defined  as  construction  imder  40  CFR 
part  61,  subpart  A,  any  fabrication, 
erection  or  installation  of  a  new  building 
or  structure  within  a  fadlify  tfiat  emits 
radionuclides  is  also  defined  as  new 
construction  for  purposes  of  40  CFH  part 
61,  subpart  A. 

(b)  An  application  for  approval  under 
S  61.07  or  notification  of  startup  under 

S  61.09  does  not  need  to  be  filed  for  any 
new  construction  of  or  modification 
within  an  existing  facility  if  the  effective 
dose  equivalent,  caused  by  all  emissions 
from  the  new  construction  or 
modification,  is  less  than  1%  of  the 
standard  prescribed  in  S  61.92.  For 
purposes  of  this  paragraph  the  effective 
dose  equivalent  shall  be  calculated 
using  the  source  term  derived  using 
Appendix  0  as  input  to  the  dispersion  . 
and  other  computer  models  described  in 
S  61.93.  DOE  may,  with  prior  approval 
fi'om  EPA,  use  another  procedure  for 
estimating  the  source  term  for  use  in  this 
paragraphs  A  fadlify  is  eligible  for  this 
exemption  only  if,  based  on  its  last 
annual  report,  the  fadtify  is  in 
compliance  with  this  subpart 

(c)  Conditions  to  approvals  granted 
under  i  61il6  will  not  contain 
requirements  for  post  approval  reporting 
on  operating  conditions  beyond  those 
spedfied  in  i  61.94. 

S  61.97   Exemption  from  the  reporting  and 
tsstktg  rsqulrwnents  of  40  CFR  6110. 

All  facilities  designated  under  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.10. 


61.100  ApplicabOify. 

61.101  DeTmitions. 

61.102  Standard. 

61.103  Determining  compliance. 

61.104  Reporting  reqinrenients. 

61.105  Recordkeeping  reqidrements. 
6L106  Applications  to  oonstmct  or  modify. 
61.107  Emisaioa  detenninstian. 

61.106  Exemption  frooi  the  reporting  and 
testing  requirements  of  40  CFR  61.10. 

{61.100    AppNcabtmy. 

The  provisions  of  this  subpart  apply 
to  Nuclear  Regulatory  Commission- 
licensed  facilities  and  to  facilities 
owned  or  operated  by  any  Federal 
agency  other  than  the  Department  of 
Energy,  except  that  this  subpart  does 
not  apply  to  disposal  at  facilities 
regulated  under  40  CFR  part  191,  subpart 
B,  or  to  any  uranium  mi    tailings  pile 
after  it  has  been  disposed  of  under  40 
CFR  part  192.  or  to  low  energy 
accelerators,  or  to  any  NRC-licensee 
that  possesses  and  uses  radionuclides 
only  in  the  form  of  sealed  sources. 

S  61.101    Dsflnttlons. 

As  used  in  this  subpart  all  terms  not 
defined  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  subpart  A 
of  part  61.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Agreement  State  means  a  State 
with  which  the  Atomic  Energy 
Commission  or  the  Nudear  Regulatory 
Commission  has  entered  into  an 
effective  agreement  tmder  subsection 
274{b}  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

(b)  Effective  dose  equivalent  means 
the  sum  of  the  products  of  absorbed 
dose  and  appropriate  factors  to  account 
for  differences  in  biological 
effectiveness  due  to  the  qualify  of 
radiation  and  its  distribution  in  the  body 
of  re&renoe  man.  The  unit  of  the 
effective  dose  equivalent  is  the  rem.  For 
purposes  of  this  subpart  doses  caused 
by  radon-222  and  its  decay  products 
formed  after  the  radon  is  released  from 
the  facility  are  not  included.  The  method 
for  calculating  effective  dose  equivalent 
and  the  definition  of  reference  man  are 
outlined  in  the  International 
Commission  on  Radiological 
Protection's  Publication  No.  26. 

(c)  Facility  means  all  buildings, 
structures  and  operations  on  one 
contiguous  site. 

(d)  Federal  facility  means  any  fadlify 
owned  or  operated  by  any  department 


conndsssoB,  agency,  office,  burora  or 
otker  anit  of  the  goverfOBnt  of  the 
United  States  of  America  except  for 
facilities  owned  or  operated  by  tiie 
Department  of  Energy. 

(e)  NRC-ltcensedfaciUtj  means  any 
fadlify  Itoensed  by  die  Nudear 
Regulatory  Commission  or  any 
Agreement  State  to  receive  title  to, 
receive,  possess,  use,  transfer,  or  denver 
any  source,  by-product,  or  spedal 
nuclear  materitd. 

(f)  Radionuclide  means  a  type  of  atom 
which  spontaneously  undeigoes 
radioactive  decay. 


i««.ios 

(a)  Emissions  of  radionuclides, 
including  iodine,  to  the  ambient  air  from 
a  fadlify  regulated  under  this  subpart 
shall  not  exceed  those  amoimts  that 
would  cause  any  member  of  die  public 
to  receive  in  any  year  an  effective  dose 
equivalent  of  10  mrem/yr. 

(b)  Emissions  of  iodine  to  the  ambient 
air  from  a  fadlify  regulated  under  this 
subpart  shall  not  exceed  those  amoimts 
that  would  cause  any  member  of  the 
public  to  receive  in  any  year  an  effective 
dose  equivalent  of  3  mrem/yr. 

(61.103    Detarmining  eompNanea. 

(a)  Compliance  with  the  emission 
standard  in  this  subpart  shall  be 
determined  through  the  use  of  either  the 
EPA  computer  code  COMPLY  or  die 
alternative  requirements  of  Appendix  E. 
Facilities  emitting  radionuclides  not 
listed  in  COMPLY  or  Appendix  E  shall 
contact  EPA  to  receive  the  information 
needed  to  determine  dose.  The  source 
terms  to  be  used  for  input  into  COMPLY 
shall  be  determined  through  the  use  of 
the  measurement  procedures  listed  in 

S  61.107  or  the  emission  factors  in 
Appendix  D  or  through  alternative 
procedures  lot  which  EPA  has  granted 
prior  approval;  or. 

(b)  Facilities  may  demonstrate 
compliance  with  the  emission  standard 
in  tlds  subpart  through  the  use  of 
computer  models  that  are  equivalent  to 
COMPLY,  provided  that  the  model  has    . 
received  prior  approval  from  EPA 
headquarters.  Any  fadlify  using  a  model 
other  than  COMPLY  must  file  an  annual 
report  B'A  may  approve  an  alternative 
modd  in  whole  or  in  part  and  may  limit 
its  use  to  specific  circumstances. 

961.104   Raportkig  requlremwits. 

(a)  The  o«vner  or  operator  of  a  fedlify 
subject  to  this  subpart  must  submit  an 
annual  report  to  tin  EPA  covering  the 
emissions  of  a  calendar  year  by  March 
31  of  the  following  year. 

(1)  Tlie  report  or  appUcation  for 
approval  to  oonstmct  or  modify  as 
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required  by  40  CFR  part  61.  subpart  A 
and  §  61.106,  must  provide  the  following 
information: 

(i)  The  name  of  the  facility. 

(ii)  The  name  of  the  person 
responsible  for  the  operation  of  the 
facility  and  the  name  of  the  person 
preparing  the  report  (if  different). 

(iii)  The  location  of  the  facility, 
including  suite  and/or  building  ntmiber, 
street,  city,  county,  state,  and  zip  code. 

(iv)  The  mailing  address  of  the 
facility,  if  different  from  item  (iii). 

(v)  A  list  of  the  radioactive  materials 
used  at  the  facility. 

(vi)  A  description  of  the  handling  and 
processing  that  the  radioactive  materials 
undergo  at  the  facility. 

(vii)  A  list  of  the  stacks  or  vents  or 
other  points  where  radioactive  materials 
are  released  to  the  atmosphere. 

(viii)  A  description  of  the  effluent 
controls  that  are  used  on  each  stack, 
vent,  or  other  release  point  and  an 
estimate  of  the  efficiency  of  each  device. 

[ix)  Distances  from  the  point  of 
release  to  the  nearest  residence,  school, 
business  or  office  and  the  nearest  farms 
producing  vegetables,  milk,  and  meat 

(x)  The  effective  dose  equivalent 
calculated  using  the  compliance 
procedures  in  S  61.103. 

(xi)  The  physical  form  and  quantity  of 
each  radionuclide  emitted  from  each 
stack,  vent  or  other  release  point,  and 
the  method(s)  by  which  these  quantities 
were  determined. 

(xii)  The  volumetric  flow,  diameter, 
effluent  temperature,  and  release  height 
for  each  stack,  vent  or  other  release 
point  where  radioactive  materials  are 
emitted,  the  method(8)  by  which  these 
were  determined. 

(xiii)  The  height  and  width  of  each 
building  from  which  radionuchdes  are 
emitted. 

(xiv)  The  values  used  for  all  other 
user-supplied  input  parameters  (e.g., 
meteorological  data)  and  the  source  of 
these  data. 

(xv)  A  brief  description  of  all 
construction  and  modifications  which 
were  completed  in  the  calendar  year  for 
which  the  report  is  prepared,  but  for 
which  the  requirement  to  apply  for 
approval  to  construct  or  modify  was 
waived  under  section  61.106,  and 
associated  documentation  developed  by 
the  licensee  to  support  the  waiver.  EPA 
reserves  the  right  to  require  that  the 
licensee  send  to  EPA  all  the  information 
that  normally  would  be  required  in  an 
application  to  construct  or  modify, 
following  receipt  of  the  description  and 
supporting  documentation. 

(xvi)  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  or  public 
official  in  charge  of  the  facility  and 
contain  the  following  declaration 


immediately  above  the  signature  line:  "I 
certify  under  penaify  of  law  that  I  have 
personally  examined  and  am  familiar 
with  the  information  submitted  herein 
and  based  on  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that 
the  submitted  information  is  true, 
accurate  and  complete.  I  am  aware  that 
there  are  significant  penalties  for 
submitting  false  information  including 
the  possibility  of  fine  and  imprisonment 
See,  18  U.S.C.  1001." 

(b)  Facilities  emitting  radionuclides  in 
an  amount  that  would  cause  less  than 
10%  of  the  dose  standard  in  §  61.102,  as 
determined  by  the  compliance 
procedures  from  S  61.103(a],  are  exempt 
from  the  reporting  requirements  of 

§  61.104(a).  FaciUties  shall  annually 
make  a  new  determination  whether  they 
are  exempt  from  reporting. 

(c)  If  the  facility  is  not  in  compliance 
with  the  emission  limits  of  9  61.102  in 
the  calendar  year  covered  by  the  report 
the  facilify  must  report  to  the 
Administrator  on  a  monthly  basis  the 
information  listed  in  paragraph  (a)  of 
this  section,  for  the  preceding  month. 
These  reports  will  start  the  month 
immediately  following  the  submittal  of 
the  annual  report  for  the  year  in 
noncompliance  and  will  be  due  30  days 
following  the  end  of  each  month.  This 
increased  level  of  reporting  will 
continue  until  the  Administrator  has 
determined  that  the  monthly  reports  are 
no  longer  necessary.  In  addition  to  all 
the  information  required  in  paragraph 
(a)  of  this  section,  monthly  reports  shall 
also  include  the  following  information: 

(1)  All  controls  or  other  changes  in 
operation  of  the  facilify  that  wiU  be  or 
are  being  installed  to  bring  the  facilify 
into  compliance. 

(2)  If  the  facility  is  under  a  judicial  or 
administrative  enforcement  decree  the 
report  will  describe  the  facilities 
performance  under  the  terms  of  the 
decree. 

(d)  The  first  report  will  cover  the 
emissions  of  calendar  year  1990. 

S  61.105    Recordkeeping  requirements. 

The  owner  or  operator  of  any  facility 
must  maintain  records  documenting  the 
source  of  input  parameters  including  the 
results  of  all  measurements  upon  which 
they  are  based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine 
compliance.  This  documentation  should 
be  sufficient  to  allow  an  independent 
auditor  to  verify  the  accuracy  of  the 
determination  made  concerning  the 
facilify's  compliance  with  the  standard, 
and,  if  claimed,  qualification  for 
exemption  from  reporting.  These  records 


must  be  kept  at  the  site  of  the  facilify  for 
at  least  five  years  and  upon  request  be 
made  available  for  inspection  by  the 
Administrator,  or  his  authorized 
representative. 

(61.106   Appllcatione  to  construct  or 
modify. 

(a)  In  addition  to  any  activity  that  is 
defined  as  construction  under  40  CFR 
part  61,  subpart  A,  any  fabrication, 
erection  or  installation  of  a  new  building 
or  structure  within  a  facility  is  also 
defined  as  new  construction  for 
purposes  of  40  CFR  part  61,  subpart  A. 

(b)  An  application  under  S  61.07  does 
not  need  to  be  filed  for  any  new 
construction  of  or  modification  within 
an  existing  facilify  if  one  of  the 
following  conditions  is  met: 

(1)  The  effective  dose  equivalent 
calculated  by  using  methods  described 
in  S  61.103,  that  is  caused  by  all 
emissions  from  the  facilify  including 
those  potentially  emitted  by  the 
proposed  new  construction  or 
modification,  is  less  than  10%  of  the 
standard  prescribed  in  9  61.102. 

(2)  The  effective  dose  equivalent 
calculated  by  using  methods  described 
in  9  61.103,  that  is  caused  by  all 
emissions  from  the  new  construction  or 
modification,  is  less  than  1%  of  the  limit 
prescribed  in  9  61.102.  A  facility  is 
eligible  for  this  exemption  only  if  the 
faciUfy,  based  on  its  last  annual  report 
is  in  compliance  with  this  subpart. 

S  61.107    Emission  determination. 

(a)  Facilify  owners  or  operators  may. 
in  lieu  of  monitoring,  estimate 
radionuclide  emissions  in  accordance 
with  Appendix  D,  or  other  procedure  for 
which  EPA  has  granted  prior  approval. 

(b)  Radionuclide  emission  rates  from 
point  sources  (e.g.  stacks  or  vents)  shall 
be  measured  in  accordance  with  the 
following  requirements: 

(1)  Effluent  flow  rate  measurements 
shall  be  made  using  the  following 
methods: 

(!)  Reference  Method  2  of  Appendix  A 
to  part  60  shall  be  used  to  determine 
velocify  and  volumetric  flow  rates  for 
stacks  and  large  vents. 

(ii)  Reference  Method  2A  of  Appendix 
A  to  part  60  shall  be  used  to  measure 
flow  rates  through  pipes  and  small 
vents. 

(iii)  The  ftequency  of  the  flow  rate 
measurements  shall  depend  upon  the 
variability  of  the  effluent  flow  rate.  For 
variable  flow  rates,  continuous  or 
frequent  flow  rate  measurements  shall 
be  made.  For  relatively  constant  flow 
rates  only  periodic  measurements  are 
necessary. 


(2)  Radionuclides  shall  be  directly 
monitored  or  extracted,  collected,  and 
measured  using  the  following  methods: 

(i)  Reference  Method  1  of  Appendix  A 
part  60  shall  be  used  to  select 
monitoring  or  sampling  sites. 

(ii)  The  effluent  stream  shall  be 
'directly  monitored  continuously  using 
an  in-line  detector  or  representative 
samples  of  (he  effluent  stream  shall  be 
withdrawn  continuously  from  the 
sampUng  site  following  the  guidance 
presented  in  ANSINl3.1-ig69  "Guide  to 
Sampling  Airborne  Radioactive 
Materials  in  Nuclear  Facilities" 
(including  the  guidance  presented  in 
Appendix  A  of  ANSIN13.1) 
(incorporated  by  reference — see  9  61.18). 
The  requirements  for  continuous 
sampling  are  applicable  to  batch 
processes  when  the  unit  is  in  operation. 
Periodic  sampling  (grab  samples)  may 
be  used  only  widi  EPA's  prior  approval. 
Such  approval  may  be  granted  in  cases 
where  continuous  sampling  is  not 
practical  and  radionuclide  emission 
rates  are  relatively  constant  In  such 
cases,  grab  samples  shall  be  collected 
with  sufficient  frequency  so  as  to 
provide  a  representative  sample  of  the 
emissions. 

(iii)  Radionuclides  shall  be  collected 
and  measured  using  procedures  based 
on  the  principles  of  measurement 
described  in  Appendix  B,  Method  114. 
Use  of  methods  based  on  principles  of 
measurement  different  from  those 
described  in  Appendix  B,  Method  114 
must  have  prior  approval  from  the 
Administrator.  EPA  reserves  the  right  to 
approve  alternative  measurement 
procedures  in  whole  or  in  part. 

(iv)  A  quality  assurance  program  shall 
be  conducted  that  meets  the 
performance  requirements  described  in 
Appendix  B,  Method  114. 

(3)  When  it  is  impractical  to  measure 
the  effluent  flow  rate  at  an  existing 
source  in  accordance  with  the 
requirements  of  paragraph  (b)(1)  of  this 
section  or  to  monitor  or  sample  an 
effluent  stream  at  an  existing  source  in 
accordance  with  the  site  selection  and 
sample  extraction  requirements  of 
paragraph  (b)(2)  of  tliis  section,  the 
fadlify  owner  or  operator  may  use 
alternative  effluent  flow  rate 
measurement  procedures  or  site 
selection  and  sample  extraction 
procedures  provided  that 

(i)  It  can  be  shown  that  the 
requirements  of  paragraphs  (b)  (1)  and 
(2)  of  tliis  section  are  impractical  for  the 
effluent  stream. 

(ii)  The  alternative  procedure  will  not 
significantly  urderestimate  the 
emissions. 

(iii)  The  alternative  procedure  is  fully 
documented 


(iv)  The  ovimer  or  operator  has 
received  prior  approval  from  EPA. 

(4Hi]  Radionuclide  emission 
measurements  in  conformance  with  the 
requirements  of  paragraph  (b)  of  this 
section  shall  be  made  at  ail  release 
points  which  have  a  potential  to 
discharge  radionuclides  into  the  air  in 
quantities  which  could  cause  an 
effective  dose  equivalent  in  excess  of  1% 
of  the  standard.  Ail  radionuclides  which 
could  contribute  greater  than  10%  of  the 
potential  effective  dose  equivalent  for  a 
release  point  shall  be  measured.  Fot 
other  release  points  which  have  a 
potential  to  release  radionuclides  into 
the  air,  periodic  confirmatory 
measurements  should  be  made  to  verify 
the  low  emissions. 

(ii)  To  determine  whether  a  release 
point  is  subfect  to  the  emission 
measurement  requirements  of  paragraph 
(b)  of  this  section,  it  is  necessary  to 
evaluate  the  potential  for  radionuclide 
emissions  for  that  release  point.  In 
evaluating  the  potential  of  a  release 
point  to  disdiarge  radionuclides  into  the 
air,  the  estimated  radionuclide  release 
rates  shall  be  based  on  the  discharge  of 
the  uncontrolled  effluent  stream  into  the 
air. 

(5)  Environmental  measurements  of 
radionuclide  air  concentrations  at 
critical  receptor  locations  may  be  used 
as  an  alternative  to  air  dispersion 
calculations  in  demonstrating 
compliance  with  the  standards  if  the 
owner  or  operator  meets  tfie  following 
criteria: 

(i)  Hie  air  at  the  point  of  measurement 
shall  be  continuously  sampled  for 
collection  of  radionuclides. 

(ii)  Those  radionuclides  released  from 
the  facilify,  which  are  the  major 
contributors  to  the  effective  dose 
equivalent  must  be  collected  and 
measured  as  part  of  the  environmental 
measurements  program. 

(iii)  Radionuclide  concentrations 
which  would  cause  an  effective  dose 
equivalent  greater  than  or  equal  to  10% 
of  the  standard  shall  be  readily 
detectable  and  distinguishable  from 
background. 

(iv)  Net  measured  radionuclide 
concentrations  shall  be  compared  to  the 
concentration  levels  in  Table  2  of 
Appendix  E  to  determine  compliance 
with  the  standard.  In  the  case  of 
multiple  radionuclides  being  released 
from  a  facility,  compliance  shall  be 
demonstrated  if  the  value  for  all 
radionuclides  is  less  than  the 
concentration  level  in  Table  2  and  the 
sum  of  the  fractions  that  result  when 
each  measured  concentration  value  is 
divided  by  the  value  in  Table  2  for  each 
radionuclide  is  less  than  1. 


(v)  A  qualify  assurance  program  shaD 
be  conducted  that  meets  the 
perfonnanoe  requirements  described  in 
Appendix  B.  Method  114. 

(vi)  Use  of  environmental 
measurements  to  demonstrate 
compUance  with  the  standard  is  subject 
to  prior  approval  of  EPA.  Applications 
for  approval  shaD  inciude  a  detailed 
description  of  the  sampling  and 
analytical  methodology  and  show  how 
the  above  criteria  will  be  met. 

(c)  The  following  facilities  may  use 
either  the  methodologies  and  qualify 
assurance  programs  described  in 
paragraph  (b)  of  this  section  or  may  use 
the  following: 

(1)  Nuclear  power  reactors  may 
determine  their  radionuclide  emissions 
in  conformance  with  the  Effluent 
Technical  Specifications  contained  in 
their  Operating  License  issued  by  die 
Nuclear  Regulatory  Commission.  In 
addition,  they  may  conduct  a  qualify 
assurance  program  as  described  in  the 
Nuclear  Regulatory  Commission's 
Regulatory  Guide  4.15  dated  February 
1979. 

(2)  Fuel  processing  and  fabrication 
plants  and  uranium  hexafluoride  plants 
may  determine  their  emissions  in 
conformance  with  the  Nuclear 
Regulatory  Commission's  Regulatory 
Guide  4.16  dated  December  1985.  In 
addition,  they  may  conduct  a  quality 
assurance  program  as  described  in  the 
Nuclear  Regulatory  Commission's 
Regulatory  Guide  4.15  dated  February 
1979. 

(3)  Uraniiun  mills  may  determine  their 
emissions  in  conformance  with  the 
Nuclear  Regulatory  Commission's 
Regulatory  Guide  4.14  dated  April  1980. 
In  addition,  they  may  conduct  a  qualify 
assurance  program  as  described  in  the 
Nuclear  Regulatory  Commission's 
Regulatory  Guide  4.15  dated  February 
1979. 

(I.KN   EiempMon  from  the  reporting  ana 
testiag  requirwnwits  of  4«  CFR  41.10. 

All  facilities  designated  under  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.10. 

SUl»p«ft  K—Nationfll  Emission 
Standards  for  Radionuclide  Emissions 
From  Elsmentai  Phosphorus  Plants 

Sec. 

61.120  Applicability. 

61.121  Deiinitjoas. 

61.122  Eaiiuioos  standard. 

61.123  Emission  testing. 

61.124  Recordkeeping  requirements. 

61.125  Test  methods  and  procedures. 

61.126  Monitoring  of  operations. 

61.127  Exemption  from  tfie  reporting  and 
testing  reqnirements  of  40  CFR  61.10 
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961.120    AppHcabiWty. 
The  provisions  of  this  subpart  are 


phosphate  rock  processing  rate  hi  metric     they  are  based,  the  calculations  and/or 
tons.  In  determining  the  annual  analytical  methods  used  to  derive 
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(c)  For  the  purpose  of  conducting  an 
emission  test  under  9  61.123,  the  owner 
or  operator  of  any  source  subject  to  the 


^t  «u:m  «. .!...»»*  aUmII  ■•.M4Mtt 


radium  in  sufficient  concentration  to 
emit  radon-222  in  excess  of  this 
standard  prior  to  remedial  action. 


961.203   Radon  monitortng  and 
(a)  Sixfy  days  following  the  date  at 
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{61.120    AppHcabWty. 

The  provisions  of  this  subpart  are 
applicable  to  owners  or  operators  of 
calciners  and  nodulizing  kilns  at 
elemental  phosphorus  plants. 

561.121  DtflnWon*. 

(a)  Elemental  phosphorus  plant  or 
plant  means  any  facility  that  processes 
phosphate  rock  to  produce  elemental 
phosphorus.  A  plant  includes  all 
buildings,  structures,  operations, 
calciners  and  nodulizing  kilns  on  one 
contiguous  site. 

(b)  Calciner  or  Nodulizing  kiln  means 
a  unit  in  which  phosphate  rock  is  heated 
to  high  temperatures  to  remove  organic 
material  and/or  to  convert  it  to  a 
nodular  form.  For  the  purpose  of  this 
subpart,  calciners  and  nodulizing  kilns 
are  considered  to  be  similar  units. 

961.122  Emission  standard. 

Emissions  of  polonium-210  to  the 
ambient  air  from  all  calciners  and 
nodulizing  kilns  at  an  elemental 
phosphorus  plant  shall  not  exceed  a 
total  of  2  curies  a  year. 

§61.123    Emission  testing. 

(a)  Each  owner  or  operator  of  an 
elemental  phosphorus  plant  shall  test 
emissions  from  the  plant  within  90  days 
of  the  effective  date  of  this  standard  and 
annually  thereafter.  The  Administrator 
may  temporarily  or  permanently  waive 
the  annual  testing  requirement  or 
increase  the  frequency  of  testing,  if  the 
Administrator  determines  that  more 
testing  is  required. 

(b)  The  Administrator  shall  be 
notiHed  at  least  30  days  prior  to  an 
emission  test  so  that  EPA  may,  at  its 
option,  observe  the  test. 

(c)  An  emission  test  shall  be 
conducted  at  each  operational  calciner 
or  nodulizing  kiln.  If  emissions  from  a 
calciner  or  nodulizing  kiln  are 
discharged  through  more  than  one  stack, 
then  an  emission  test  shall  be  conducted 
at  each  stack  and  the  total  emission  rate 
from  the  calciner  or  kiln  shall  be  the 
sum  of  the  emission  rates  from  each  of 
the  stacks. 

(d)  Each  emission  test  shall  consist  of 
three  sampling  runs  that  meet  the 
requirements  of  9  61.125.  The  phosphate 
rock  processing  rate  during  each  run 
shall  be  recorded.  An  emission  rate  in 
curies  per  metric  ton  of  phosphate  rock 
processed  shall  be  calculated  for  each 
run.  The  average  of  all  three  nms  shall 
apply  in  computing  the  emission  rate  for 
the  test  The  annual  polonium-210 
emission  rate  horn  a  calciner  or 
nodulizing  kiln  shall  be  determined  by 
multiplying  the  measured  polonium-210 
emission  rate  in  curies  per  metric  ton  of 
phosphate  rock  processed  by  the  annual 


phosphate  rock  processing  rate  in  metric 
tons.  In  determining  the  annual 
phosphate  rock  processing  rate,  the 
values  used  for  operating  hours  and 
operating  capacity  shall  be  values  that 
will  maximize  the  expected  processing 
rate.  For  determining  compliance  with 
the  emission  standard  of  9  61.122,  the 
total  annual  emission  rate  is  the  sum  of 
the  annual  emission  rates  for  all 
operating  calciners  and  nodulizing  kilns. 

(e)  If  the  owner  or  operator  changes 
his  operation  in  such  a  way  as  to 
increase  his  emissions  of  polonium-210, 
such  as  changing  the  type  of  rock 
processed,  the  temperature  of  the 
calciners  or  kilns,  or  increasing  the 
annual  phosphate  rock  processing  rate, 
then  a  new  emission  test,  meeting  the 
requirements  of  this  section,  shall  be 
conducted  within  45  days  under  these 
conditions. 

(f)  Each  owner  or  operator  of  an 
elemental  phosphorus  plant  shall  furnish 
the  Administrator  with  a  written  report 
of  the  results  of  the  emission  test  within 
60  days  of  conducting  the  test.  The 
report  must  provide  the  following 
information: 

(1)  The  name  and  location  of  the 
faciUty. 

(2)  The  name  of  the  person 
responsible  for  the  operation  of  the 
facility  and  the  name  of  the  person 
preparing  the  report  (if  different). 

(3)  A  description  of  the  effluent 
controls  that  are  used  on  each  stack, 
vent,  or  other  release  point  and  an 
estimate  of  the  efHciency  of  each  device. 

(4)  The  results  of  the  testing,  including 
the  results  of  each  sampling  run 
completed. 

(5)  The  values  used  in  calculating  the 
emissions  and  the  source  of  these  data. 

(6)  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  in  charge  of 
the  facility  and  contain  the  following 
declaration  immediately  above  the 
signature  line:  "I  certify  under  penalty  of 
law  that  I  have  personally  examined 
and  am  familiar  with  the  information 
submitted  herein  and  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the 
information,  I  believe  that  the  submitted 
information  is  true,  accurate  and 
complete.  I  am  aware  that  there  are 
signiflcant  penalties  for  submitting  false 
information  including  the  possibility  of 
Bne  and  imprisonment.  See,  18  U.S.C. 
1001." 

(Approved  by  the  Onice  of  Management  and 
Budget  under  Control  Number  2060-0191.) 

9  61.124    R«cordk««ping  rsqulKnwnts. 
The  owner  or  operator  of  any  plant 
must  maintain  records  documenting  the 
source  of  input  parameters  including  the 
results  of  all  measurements  upon  which 


they  are  based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  in  emission  testing.  This 
documentation  should  be  sufHcient  to 
allow  an  independent  auditor  to  verify 
the  accuracy  of  the  results  of  the 
emission  testing.  These  records  must  be 
kept  at  the  site  of  the  plant  for  at  least 
five  years  and,  upon  request  be  made 
available  for  inspection  by  the 
Administrator,  or  his  authorized 
representative. 

9  61.125    Test  metlMKls  and  procedures. 

(a)  Each  owner  or  operator  of  a  source 
required  to  test  emissions  under 
9  61.123,  unless  an  equivalent  or 
alternate  method  has  been  approved  by 
the  Administrator,  shall  use  the 
following  test  methods: 

(1)  Test  Method  1  of  Appendix  A  to  40 
CFR  part  60  shall  be  used  to  determine 
sample  and  velocity  traverses; 

(2)  Test  Method  2  of  Appendix  A  to  40 
CFR  part  60  shall  be  used  to  determine 
velocify  and  volumetric  flow  rate; 

(3)  Test  Method  3  of  Appendix  A  to  40 
CFR  part  60  shall  be  used  for  gas 
analysis; 

(4)  Test  Method  5  of  Appendix  A  to  40 
CFR  part  60  shall  be  used  to  collect 
particulate  matter  containing  the 
polonium-210;  and 

(5)  Test  Method  111  of  Appendix  B  to 
40  CFR  part  61  shall  be  used  to 
determine  the  polonium-210  emissions. 

9  61.126    Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
source  subject  to  this  subpart  using  a 
wet-scrubbing  emission  control  device 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±250  pascal  (±1  inch  of 
water).  Records  of  these  measurements 
shall  be  maintained  at  the  source  and 
made  available  for  inspection  by  the 
Administrator,  or  his  authorized 
representative  for  a  minimum  of  5  years. 

(b)  The  owner  or  operator  of  any 
source  subject  to  this  subpart  using  an 
electrostatic  precipitator  control  device 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  for  the 
continuous  measurement  of  the  primary 
and  secondary  current  and  the  voltage 
in  each  electric  field.  Records  of  these 
measurements  shall  be  maintained  at 
the  source  and  made  available  for 
inspection  by  the  Administrator,  or  his 
authorized  representative  for  a  minimum 
of  5  years. 


(c)  For  the  purpose  of  conducting  an 
emission  test  under  9  61.123,  the  owner 
or  operator  of  any  source  subject  to  the 
provisions  of  this  subpart  shall  install, 
calibrate,  maintain,  and  operate  a 
device  for  measuring  the  phosphate  rock 
feed  to  any  affected  calciner  or 
nodulizing  kiln.  The  measuring  device 
used  must  be  accurate  to  within  ±5 
percent  of  the  mass  rate  over  its 
operating  range.  Records  of  these 
measurements  shall  be  maintained  at 
the  source  and  made  available  for 
inspection  by  the  Administrator,  or  his 
authorized  representative  for  a  minimum 
of  5  years. 

9  61.127    Exemption  from  tlw  reporting 
and  testing  requirements  of  40  CFR  61.10. 

All  facilities  designated  under  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.10. 

Subpart  Q»Natlonal  Emission 
Standards  for  Radon  Emissions  From 
Department  of  Energy  Facilities 

Sec  II 

61.190  Desi^iation  of  facilities. 

61.191  Definitions. 

61.192  Standard. 

61.193  Exemption  from  the  reporting  and 
testing  requirements  of  40  CFR  61.10. 

961.190  Designation  of  facilities. 

The  provisions  of  this  subpart  apply 
to  the  desigit  and  operation  of  all 
storage  and  disposal  facilities  for 
radium-containing  material  (i.e.. 
byproduct  material  as  deflned  under 
section  ll.e(2)  of  the  Atomic  Energy  Act 
of  1954  (as  amended])  that  are  owned  or 
operated  by  the  Department  of  Energy 
that  emit  radon-222  into  air,  including 
these  facilities:  The  Feed  Materials 
Production  Center,  Femald,  Ohio;  the 
Niagara  Falls  Storage  Site,  Lewiston, 
New  York;  the  Weldon  Spring  Site, 
Weldon  Spring,  Missouri;  the  Middlesex 
Sampling  Plant,  Middlesex,  New  Jersey; 
the  Monticello  Uranium  Mill  Tailings 
Pile,  Monticello,  Utah.  This  subpart  does 
not  apply  to  facilities  listed  in.  or 
designated  by  the  Secretary  of  Energy 
under  Title  I  of  the  Uranium  Mill 
Tailings  Control  Act  of  1978. 

961.191  Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  subpart  A 
of  part  61.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Facility  means  all  buildings, 
structures  and  operations  on  one 
contiguous  lite. 

(b)  Source  means  any  building, 
structure,  pile,  impoundment  or  area 
used  for  interim  storage  or  disposal  that 
is  or  contains  waste  material  containing 


radium  in  sufficient  concentration  to 
emit  radon-222  in  excess  of  this 
standard  prior  to  remedial  actioiL 

961.192    Standard. 

No  source  at  a  Department  of  Energy 
facilify  shall  emit  more  than  20  pCi/- 
m'-»  of  radon-222  as  an  average  for  the 
entire  source,  into  the  air.  This 
requirement  will  be  part  of  any  Federal 
Facilities  Agreement  reached  between 
Environmental  Protection  Agency  and 
Department  of  Energy. 

9  61.193    Exemption  from  ttie  reporMng 
and  testing  requirements  of  40  CFR  61.10. 

All  facilities  designated  under  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.10. 

Subpart  R— National  Emission 
Standards  for  Radon  Emissions  From 
Ptiosphoyypsum  Stacks 

61.200  Designation  of  faciliUes. 

61.201  Definitions. 

61.202  Standard. 

61.203  Radon  monitoring  and  compliance 
procedures. 

61.204  Recordkeeping  requirements. 

61.205  Exemption  h-om  the  reporting  and 
testing  requirements  of  40  CFR  61.10. 

961.200  Designation  of  facilities. 

The  provisions  of  this  subpart  apply 
to  the  owners  and  operators  of  the 
phosphogypsum  that  is  produced  as  a 
result  of  phosphorus  fertilizer 
production  and  all  that  is  contained  in 
existing  phosphogypsum  stacks. 

961.201  Definitions. 

As  used  in  this  subpart  all  terms  not 
defmed  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  subpart  A 
of  part  61.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Inactive  stack  means  a  stack  to 
which  no  further  routine  additions  of 
phosphogypsum  will  be  made  and  which 
is  no  longer  used  for  water  management 
associated  with  the  production  of 
phosphogypsum.  If  a  stack  has  not  been 
used  for  either  purpose  for  two  years  it 
is  presumed  to  be  inactive. 

(b)  Phosphogypsum  stacks  or  stacks 
are  piles  of  waste  from  phosphorus 
fertilizer  production  containing 
phosphogypsum.  Stacks  shall  also 
include  phosphate  mines  that  are  used 
for  the  disposal  of  phosphogypsum. 

961.202  Standard. 

All  phosphogypsiun  shall  be  disposed 
of  in  stacks  or  in  phosphate  mines  which 
shall  not  emit  more  than  20  pCi/m*-s  of 
radon-222  into  the  air. 
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961.203   Radon  ntonitortng  and 

(a)  Sixfy  days  following  the  date  at 
which  a  stack  becomes  an  inactive 
stack,  or  ninefy  days  after  the  effective 
date  of  this  rule  if  Uie  stack  is  already 
inactive,  the  owners  or  operators  of 
inactive  phosphogypsum  stacks  shall 
test  the  stacks  in  accordance  with  the 
procedures  described  in  40  CFR  part  61. 
Appendix  B.  Method  115.  EPA  shall  be 
notified  at  least  30  days  prior  to  an 
emissions  test  so  that  EPA  may,  at  its 
option,  observe  the  test  If 
meteorological  conditions  are  such  that 
a  test  cannot  be  properly  conducted, 
then  the  owner  or  operator  shall  notify 
EPA  and  test  as  soon  as  conditions 
permit 

(b)  Ninety  days  after  the  testing  is 
required,  the  owner  or  operator  shall 
provide  EPA  with  a  report  detailing  the 
actions  taken  and  the  results  of  the 
radon-222  flux  testing.  Each  report  shall 
also  include  the  following  information: 

(1)  The  name  and  location  of  the 
facilify. 

(2)  A  list  of  the  stacks  at  the  facility 
including  the  size  and  dimensions  of  the 
stack, 

(3)  The  name  of  the  person 
responsible  for  the  operation  of  the 
facility  and  the  name  of  the  person 
preparing  the  report  (if  different), 

(4)  A  description  of  the  control 
measures  taken  to  decrease  the  radon 
flux  from  the  source  and  any  actions 
taken  to  insure  the  long  term 
effectiveness  of  the  control  measures, 
and 

(5)  The  results  of  the  testing 
conducted,  including  the  results  of  each 
measurement 

(6)  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  in  charge  of 
the  facilify  and  contain  the  following 
declaration  immediately  above  the 
signature  line:  "I  certify  under  penalfy  of 
law  that  I  have  personally  examined 
and  am  familiar  with  the  information 
submitted  herein  and  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the 
information,  I  believe  that  the  submitted 
information  is  true,  accurate  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information  including  the  possibilify  of 
fine  and  imprisoiunent  See,  18  U.S.C 
1001." 

(c)  If  year-long  measurements  are 
made  in  accordance  with  Method  115 
Appendix  B  to  part  61  this  report  shall 
include  the  results  of  the  first 
measurement  period  and  provide  a 
schedule  for  the  measurement  frequency 
to  be  used.  An  additioncd  report 
containing  all  the  information  in 
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paragraph  (b)  of  this  section  shaD  be 
submitted  ninety  days  afier  completion 
of  tlie  final  meamrements. 


961.221 

As  used  in  this  subpart  all  terms  not 


procedures  for  which  EPA  has  granted 
prior  approval. 

rbl  Ninety  davs  after  the  testlnfi  is 
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parameters  including  the  results  of  all 
measurements  upon  which  they  are 

hnned.  the  ntlniilatinnii  and/nr 


tailings  does  not  exceed  30  percent  by 
weight 
fdl  Exiatinn  imnoundment  means  anv 


measurements  are  to  be  made  over  a 
one  year  period,  EPA  shall  be  provided 
with  a  schedule  of  the  measurement 
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paragraph  (b)  of  this  section  shall  be 
submitted  ninety  days  after  completion 
of  the  final  measurenients. 

(d)  If  at  any  point  an  owner  or 
operator  once  again  xtMe»  a  stack  for  the 
disposal  of  phoaphogypsum  or  for  water 
management,  the  stack  cease*  to  be  in 
inactive  status  and  the  owner  or 
operator  must  notify  EPA  in  writing 
within  45  days.  When  the  owner  or 
operator  ceases  to  use  the  stack  it  will 
once  again  become  inactive  and  require 
retesting  and  repwting. 
(Approved  by  the  Office  of  Management  and 
Bu^  under  Cootrol  Nnmber  2060-0191.) 

141204    Racof dfcasptnq  fquframents. 

An  owner  or  operator  subject  to  this 
subpart  must  maintain  records 
documenting  the  source  of  input 
parameters  including  the  results  of  all 
measurements  upon  which  they  are 
based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  usied  to  determine 
compliance.  This  documentation  should 
be  sufficient  to  allow  an  independent 
auditor  to  verify  the  correctness  of  the 
determination  made  concerning  the 
facility's  compliance  with  the  standard. 
These  records  must  be  kept  by  the 
owner  or  operator  tor  at  least  five  jrears 
and  upon  request  be  made  available  for 
inspection  by  the  Administrator,  or  his 
authorized  representative. 


961.205 

and  tasting  raquiraiMnls  of  40  CFR  OLia 

All  fadhties  designated  under  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.ia 

Subpart  T— National  Emission 
StaiKlards  for  Radon  Emissions  From 
ths  Disposal  of  Uranium  Mitt  Talttntis 

Sec 

61 .220  Designation  of  facilities. 

ei.221  Definitions. 

61.222  Standard. 

61.223  Comptiaoce  procedures. 

61.224  Recordkeeping  requirements. 

61 .225  Exemption  fnia  the  reporting  and 
testing  requirements  of  40  CFR  81.10. 

§61.220    Designation  Of  fadttlM. 

The  provisions  of  this  subpart  apply 
to  the  owners  and  operators  of  all  sites 
that  are  used  for  the  disposal  of  tailings, 
and  that  managed  residual  radioactive 
material  or  uranium  byproduct  materials 
during  and  following  the  processing  of 
uranium  ores,  commonly  referred  to  as 
uranium  mills  and  their  assodated 
tailings,  that  are  listed  in,  or  designated 
by  the  Secretary  of  Energy  under  Title  I 
of  the  Uranium  Mill  Tailings  Control  Act 
of  1978  or  regulated  under  Title  II  of  the 
Uranium  Mill  Tailings  Control  Act  of 
1976. 


S  61.221 

As  used  in  this  subpart,  all  terms  not 
defined  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  subpart  A 
of  part  61.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Long  term  stabilization  means  the 
addition  of  material  on  a  uranium  mill 
tailings  pile  for  purpose  of  ensuring 
compliance  with  the  requirements  of  40 
CFR  192.02fa)  or  192.32(b)(i).  These 
actions  shall  be  considered  complete 
when  the  Nuclear  Regulatory 
Commission  determines  that  the 
requirements  of  40  CFR  192X2(a)  or 
192.32(b](i)  have  been  met. 

(b)  Operational  meana  a  uranium  mill 
tailings  pile  that  is  licensed  to  accept 
additional  tailings,  and  those  tailings 
can  be  added  without  violating  subpart 
W  or  any  other  Federal,  state  or  locJol 
rule  or  law.  A  pile  cannot  be  considered 
operational  if  it  is  filled  to  capadty  or 
the  mill  it  accepts  tailings  from  has  been 
dismantled  or  otherwise 
decommissioned. 

(c)  Uranium  byproduct  material  or 
tailings  means  the  waste  produced  by 
the  extraction  or  concentration  of 
uranium  from  any  ore  processed 
primarily  for  its  source  material  content 
Ore  bodies  depleted  by  uranium 
solution  extraction  and  which  remain 
underground  do  not  constitute 
byproduct  material  for  the  purposes  of 
this  subpart 

861.222    Standard. 

(a)  Radon-222  emissions  to  the 
ambient  air  from  uranium  mill  tailings 
pile  that  are  no  longer  operational  shall 
not  exceed  20  pCi/m*-s  of  radon-222. 

(b)  Once  a  uranium  mill  tailings  pile 
or  impoundment  ceases  to  be 
operational  it  must  be  disposed  of  and 
brought  into  compliance  with  this 
standard  within  two  years  of  the 
effective  date  or  within  two  years  of  the 
day  it  ceases  to  be  operational 
whichever  is  later.  If  it  is  not  physically 
possible  for  a  mill  owner  or  operator  to 
complete  disposal  within  that  time,  EPA 
shall,  after  consultation  with  the  mill 
owner  or  operator,  establish  a 
compliance  agreement  which  will  assure 
that  disposal  will  be  completed  as 
quickly  as  possible. 

9  61.223    Connplancs  proceoursSb 

(a)  Sixty  days  following  the 
completion  of  covering  the  pile  to  limit 
radon  emissions  but  prior  to  the  long 
term  stabilization  of  the  pile,  the  owners 
or  operators  of  uranium  mill  tailings 
shall  conduct  testing  for  all  piles  within 
the  facility  in  accordance  with  the 
procedures  described  in  40  CFR  part  61. 
Appendix  B,  Method  115,  or  other 


procedures  for  which  EPA  has  granted 
prior  approvaL 

(b)  Ninety  days  after  the  testing  Is 
required,  each  facility  shall  provide  EPA 
with  a  report  detailing  the  actions  taken 
and  the  results  of  die  radon-Z22  flux 
testing.  EPA  shall  be  notified  at  least  30 
days  prior  to  an  emission  test  so  that 
EPA  may.  at  its  option,  observe  the  test 
If  meteorological  conditions  are  such 
that  a  test  cannot  be  properly 
conducted,  then  the  owner  or  operator 
shall  notify  EPA  and  test  as  soon  as 
conditions  permit  Each  report  shall  also 
include  the  following  information: 

(1)  The  name  and  location  of  the 
fuciUty. 

(2)  A  list  of  the  piles  at  the  facility. 

(3)  A  description  of  the  contrcrf 
measures  taken  to  decrease  the  radon 
flux  from  the  source  and  any  actions 
taken  to  insiu^  the  long  term 
effectiveness  of  the  control  measures. 

(4)  The  results  of  the  testing 
conducted,  including  the  results  of  each 
measurement 

(5)  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  or  public 
official  in  charge  of  the  facility  and 
contain  the  following  declaration 
immediately  above  the  signature  line:  "I 
certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar 
with  the  information  submitted  herein 
and  based  on  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  information.  I  believe  that 
the  submitted  information  is  true, 
accurate  and  complete.  I  am  aware  that 
there  are  significant  penalties  for 
submitting  false  information  indoding 
the  possibility  of  fine  and  imprisonment. 
See.  18  U.S.C.  1001." 

(c)  If  year  long  measurements  are 
made  in  accordance  with  Method  115  of 
Appendix  B  of  part  61.  this  report  shall 
indude  the  results  of  the  first 
measurement  period  and  provide  a 
schedule  for  the  measurement  frequency 
to  be  used.  An  additional  report  shall  be 
submitted  ninety  days  after  completion 
of  the  final  measurements. 

(d)  If  long  term  stabilization  has  begun 
before  the  effective  date  of  the  rule  then 
testing  may  be  conducted  at  any  time, 
up  to  60  days  after  the  long  term 
stabilization  is  completed. 

(e)  If  the  testing  demonstrates  that  the 
pile  meets  the  requirement  of  1 61.222(a) 
and  long  term  stabilization  has  been 
completed  then  the  pile  is  considered 
disposed  for  purposes  of  this  rule. 
(Approved  by  tlie  Office  of  Management  and 
Budget  under  Control  Number  2060-0191.) 

§  61.224    Recorakeeping  rsQiiireiiiefitSk 

The  owner  or  operator  must  maintain 
records  documenting  the  source  of  input 


parameters  including  the  results  of  all 
measurements  upon  which  they  are 
based,  the  calculations  «nd/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine 
compliance.  This  documentation  should 
be  sufficient  to  allow  an  independent 
auditor  to  verify  the  accuracy  of  the 
determinatioa  made  concerning  the 
facility's  compliance  with  the  standard. 
The  Adminisfrator  shall  be  kept 
apprised  of  the  location  of  these  records 
and  the  records  must  be  kept  for  at  least 
five  years  and  upon  request  be  made 
available  for  inspection  by  the 
Administrator,  or  his  authorized 
representative. 

S  61.225   Exemption  from  tha  reporting 
and  testing  requirements  of  40  CFR  61.10. 

All  facilities  designated  under  this 
subpart  are  exempt  fitim  the  reporting 
requirements  of  40  CFR  61.10. 

Subfiart  W-— National  Emission 
Standarda  for  Radon  Emissions  From 
Operating  Mill  Tailings 

Sec. 

61.250  Desi^ution  of  facilities. 

61.251  Definitions. 

61.252  Standard. 

61.253  Detemining  compliance. 

61.254  Annual  reporting  requirements. 

61.255  Recordkeeping  requirements. 

61.256  Exemption  from  the  reporting  and 
testing  req«iirement8  of  40  CFR  61.ia 

{61.250    Destgnattonoffacilitlea. 

The  provisions  of  this  subpart  apply 
to  owners  or  operators  of  facilities 
licensed  to  manage  uranium  byproduct 
materials  during  and  following  the 
processing  of  uranium  ores,  commonly 
referred  to  as  uranium  mills  and  their 
associated  tailings.  This  subpart  does 
not  apply  to  the  disposal  of  tailings. 

161.251    DeAnltions. 

As  used  in  this  subpart,  all  terms  not 
defined  here  have  the  meaning  given 
them  in  the  Clean  Air  Act  or  40  CFR  part 
61,  subpart  A.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Area  means  the  vertical  projection 
of  the  pile  upon  the  earth's  surface. 

(b)  Continuous  disposal  means  a 
method  of  tailings  management  and 
disposal  in  whidi  tailings  are  dewatered 
by  mechanical  methods  immediately 
after  generation.  The  dried  tailings  are 
then  placed  In  trenches  or  other  disposal 
areas  and  immediately  covered  to  limit 
emissions  consistent  with  applicable 
Federal  standards. 

(c)  Dewatered  tae&na  to  remove  the 
water  from  recently  produced  tailings  by 
mechanical  or  evaporative  methods 
such  that  the  water  content  of  the 


tailings  does  not  exceed  30  percent  by 
weight 

(d)  Existing  impoundment  means  any 
uranium  mill  tailings  impoundment 
which  is  licensed  to  accept  additional 
tailings  and  is  in  existence  as  of 
December  15, 1989. 

(e)  Operation  means  that  an 
impoundment  is  being  used  for  the 
continued  placement  of  new  tailings  or 
is  In  standby  status  for  such  placement 
An  impoundment  is  in  operation  from 
the  day  that  tailings  are  first  placed  in 
the  impoundment  until  the  day  that  final 
closure  begins. 

(f)  Phased  disposal  means  a  method 
of  tailings  management  and  disposal 
which  uses  lined  impoundments  which 
are  filled  and  then  immediately  dried 
and  covered  to  meet  all  applicable  * 
Federal  standards. 

(g)  Uranium  byproduct  material  or 
tailings  means  the  waste  produced  by 
the  extraction  or  concentration  of 
uranium  from  any  ore  processed 
primarily  for  its  source  material  content. 
Ore  bodies  depleted  by  uranium 
solution  extraction  and  which  remain 
underground  do  not  constitute 
byproduct  material  for  the  purposes  of 
this  subpart. 

(61.252   Standard. 

(a)  Radon-222  emissions  to  the 
ambient  air  from  an  existing  uranium 
mill  tailings  pile  shall  not  exceed  20 
pCi/m^  of  radon-222. 

(b)  After  December  15. 1989,  no  new 
tailings  impoundment  can  be  built 
unless  it  is  designed,  constructed  and 
operated  to  meet  one  of  the  two 
following  work  practices: 

(1)  Phased  disposal  in  lined  tailings 
impoundments  Uiat  are  no  more  than  40 
acres  in  area  and  meet  the  requirements 
of  40  CFR  192.32(3)  as  determined  by  the 
Nuclear  Regulatory  Commission.  The 
owner  or  operator  shall  have  no  more 
than  two  impoundments,  including 
existing  impoundments,  in  operation  at 
any  one  time. 

(2)  Continuous  disposal  of  taUings 
such  that  tailings  are  dewatered  and 
immediately  disposed  with  no  more  than 
10  acres  uncovered  at  any  time  and 
operated  in  accordance  with  i  192.32(a) 
as  determined  by  the  Nuclear 
Regulatory  Commission. 

(c)  All  mill  owners  or  operators  shall 
comply  with  the  provisions  of  40  CFR 
192.32(a)  in  the  operation  of  tailings 
piles,  the  exemption  for  existing  piles  in 
40  CFR  192.32(a)  notwithstanding. 

(61.253   Determining compNancs. 

Compliance  with  the  emission 
standard  in  this  subpart  shall  be 
determined  annually  through  the  use  of 
Method  115  of  Appendix  E  When 


measurements  are  to  be  made  over  a 
one  year  period,  EPA  shall  be  provided 
with  a  schedule  of  the  measurement 
frequency  to  be  used.  The  schedule  may 
be  submitted  to  EPA  prior  to  or  after  the 
first  measurement  period.  EPA  shall  be 
notified  30  days  prior  to  any  emissions 
test  so  that  EPA  may,  at  its  option, 
observe  the  test 

161.254    Annual  reporting  rsqulremenls. 

(a)  The  owners  or  operators  of 
operating  existing  mill  impoundments 
shall  report  the  results  of  the  compliance 
calculations  required  in  S  61.253  and  the 
input  parameters  used  in  making  the 
calculation  for  each  calendar  year  shall 
be  sent  to  EPA  by  March  31  of  the 
following  year.  Each  report  shall  also 
include  the  foUowing  information: 

(1)  The  name  and  location  of  the  milL 

(2)  The  name  of  the  person 
responsible  for  the  operation  of  the 
facility  and  the  name  of  the  person 
preparing  the  report  (if  different). 

(3)  The  results  of  the  testing 
conducted,  including  the  results  of  each 
measurement 

(4)  Each  report  shall  be  signed  and 
dated  by  a  corporate  officer  in  charge  of 
the  facility  and  contain  the  following 
dedaration  immediately  above  the  « 
signature  line:  "I  certify  under  penalty  of 
law  that  I  have  personally  examined 
and  am  familiar  with  the  information 
submitted  herein  and  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the 
information,  I  believe  that  the  submitted 
information  is  true,  accurate  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information  including  the  possibility  of 
fine  and  imprisonment  See,  18  U.S.C 
1001." 

(b)  If  the  facility  is  not  in  compliance 
with  the  emission  limits  of  §  61.252  in 
the  calendar  year  covered  by  the  report, 
then  the  facility  must  commence 
reporting  to  the  Administrator  on  a 
monthly  basis  the  information  listed  in 
paragraph  (a)  of  this  section,  for  the 
preceding  month.  These  reports  will 
start  the  month  immediately  following 
the  submittal  of  the  annual  report  for  the 
year  in  noncompliance  and  will  be  due 
30  days  following  the  end  of  each 
month.  This  increased  level  of  reporting 
will  continue  until  the  Administrator  has 
determined  that  the  monthly  reports  are 
no  longer  necessary.  In  addition  to  all 
the  information  required  in  paragraph 
(a)  of  this  section,  monthly  reports  shall 
also  include  the  following  informatioiu 

(1)  All  controls  or  other  changes  in 
operation  of  the  facility  that  will  be  or 
are  being  installed  to  bring  the  facility 
into  compliance. 
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(2)  If  the  facility  is  imder  a  judicial  or 
admiiiistrative  enforcement  decree,  the 
report  will  describe  the  fadlities 
pCTfonnance  under  the  terms  of  the 
decree. 

(c)  The  first  report  will  cover  the 
emissions  of  calendar  year  1990. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2060-0191.) 

S  61.255    Reconflieeping  rsquirsmenls. 

The  owner  or  operator  of  the  mill 
must  maintam  records  documenting  the 
source  of  input  parameters  including  the 
results  of  all  measurements  upon  which 
they  are  based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine 
compliance.  In  addition,  the 
documentation  should  be  sufficient  to 
allow  an  independent  auditor  to  verify 
the  acciu-acy  of  the  determination  made 
concerning  the  facility's  compliance 
with  the  standard.  These  records  must 
be  kept  at  the  miU  for  at  least  five  years 
and  upon  request  be  made  available  for 
inspection  by  the  Administrator,  or  his 
authorized  representative. 

§  61.256    Exemption  from  tfM  repoitino 
and  tasttng  requlrwnants  of  40  CFR  61.10. 

.  All  facilities  designated  under  this 
subpart  are  exempt  from  the  reporting 
requirements  of  40  CFR  61.ia 

{61.03   [Amandetf] 

3.  By  adding  to  the  list  of  System 
International  units  of  measure  in 

S  61.03(a]  an  entry  for  "m^'  following 
"m= meter"  to  read  as  follows: 
m*=  square  meter 

4.  By  adding  to  the  list  of  other  units 
of  measure  in  9  61.03(b)  an  entry  for 
"Ci"  following  "cc";  an  entry  for  "pC;" 
following  "oz":  and  an  entry  for  "mrem" 
following  "ml"  to  read  as  foUows: 

Cis:  curie 

•         *         *         •         •  

miem  ^  millitem = 10'  *  tem 


pCi  3>  picocurie = 10*  '*  curie 

5.  Section  61.18  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

1 61.18    Incorporations  by  rsfaranca. 

*        •        *        •        * 

(c)  The  following  material  is  available 
for  purchase  from  the  American 
National  Standards  Institute.  Inc.  1430 
Broadway,  New  York.  NY  1001& 

(1)  ANSI  N13.1— 1969.  "Guide  to 
Sampling  Airborne  Radioactive 
Materials  in  Nuclear  Facilities."  IBR 
approved  for  IS  61  J3(b)(2Xii): 
61.107(b)(2)(u):  and  Method  114.  par.  2.1 
of  Appendix  B  to  part  61. 


Appandix  B  to  Part  61-(Ainandad] 

6.  By  amending  Method  111  of 
Appendix  B  as  follows: 

a.  Section  4.1  is  revised  to  read  as 
follows: 

4.1    Sample  Preparatioa. 

The  glass  Tiber  Alter  and  acetone  rinse 
from  Method  5  of  Appendix  A  to  40  CFR  part 
60  are  combined  and  dissolved  as  described 
below. 

4.1.1  Add  polonium-209  tracer  to  the 
acetone  rinse  in  the  glass  beaker  from 
Method  5  in  an  amount  approximately  equal 
to  the  amount  of  poIonium-210  expected  in 
the  total  particulate  sample.  Add  16  M  nitric 
acid  to  the  beaker  to  digest  and  loosen  the 
residue. 

4.1.2  Transfer  the  residue  from  the  glass 
beaker  to  a  teflon  l>eaker  containing  the  glass 
fiber  niter.  Rinse  the  glass  beaker  with  Id  M 
nitric  acid.  If  necessary  reduce  the  volume  in 
the  beaker  by  evaporation  until  aD  of  the 
nitric  acid  from  the  glass  beaker  has  been 
transferred  to  the  teflon  beaker. 

4.1.3  Add  30  ml  of  29  M  hydrofluoric  acid 
to  the  teflon  beaker  and  evaporate  to  near 
dryness  on  a  hot  plate  in  a  properly  operating 
hood.  Caution:  Do  not  allow  the  residue  to  go 
to  dryness  and  overheat;  this  will  result  in 
loss  of  polonium. 

4.1.4  Repeat  step  4.1.3  until  filter  is 
dissolved. 

4.1.5  Add  100  ml  of  16  M  nitric  acid  to  the 
residue  in  the  teflon  beaker  and  evaporate  to 
near  dryness.  Caution:  Do  not  allow  the 
residue  to  go  to  dryness. 

4.1.6  Add  50  ml  of  16  M  nitric  add  and  10 
ml  of  12  M  perchloric  acid  to  the  teflon 
beaker  and  heat  until  dense  fumes  of 
perchloric  add  are  evolved. 

4.1.7  Repeat  steps  4.1.3  to  4.1.6  a> 
necessary  until  sample  is  completely 
dissolved. 

4.1.8  Add  10  ml  of  12  M  hydrochloric  add 
and  evaporate  to  dr^mess.  Repeat  additions 
and  evaporations  several  times. 

4.1.9  Transfer  the  sample  to  a  250  ml 
volumetric  flask  and  dilute  to  volume  with  3 
M  hydrochloric  acid. 

b.  Section  4.4.2  is  removed  and 
sections  4.4.3  through  4.4.8  are 
redesignated  as  sections  4.4.2  through 
4.4.7  respectively. 

c.  In  section  5.1,  Equation  111-3  is 
amended  by  removing  "A=picocuries  of 
polonium-210  per  filter"  and  adding 
"A=  picocuhes  of  polonium-210  in  the 
particulate  sample". 

d.  In  section  5.2.  EquaU'on  111-4  is 
amended  by  revising  the  entry  for  "A^" 
to  read  "A=  picocuhes  of  polonium-210 
in  the  particulate  sample  as  determined 
by  A  in  Equation  111-3". 

e.  Section  9.1.2  is  removed. 

7.  By  adding  Method  114  to  die 
methods  in  Appendix  B  to  part  61  to 
read  as  follows: 


Method  114— Test  Malhods  for  Msssuiing 
RadioiiHcIkis  Rmissiniis  fraoi  Statkmafy 
Sources 

1.  Purpose  and  Background 

This  method  provides  the  requirements  for: 
(1)  Stack  monitoring  and  sample  collection 
methods  appropriate  for  radionuclides;  (2) 
radiochemical  methods  which  are  used  in 
determining  the  amounts  of  radionuclides 
collected  by  the  stack  sampling  and;  (3) 
quality  assurance  methods  which  are 
conducted  in  conjunction  with  these 
measurements.  These  methods  are 
appropriate  for  emissions  for  siatiorutry 
sources.  A  list  of  references  is  provided. 

Many  different  tj'pes  of  facilities  release 
radionuclides  into  air.  These  radionuclides 
differ  in  the  chemical  and  physical  forms, 
half-lives  and  type  of  radiation  emitted.  The 
appropriate  combination  of  sample 
extraction,  collection  and  analysis  for  an 
individual  radionuclide  is  dependent  upon 
many  interrelated  factors  including  the 
mixtiuv  of  other  radionuclides  present 
Because  of  this  wide  range  of  conditions,  no 
single  method  for  monitoring  or  sample 
collection  and  anSlysis  of  a  radionuclide  is 
applicable  to  all  types  of  facilities.  Therefoce, 
a  series  of  methods  based  on  "prindples  of 
measurement"  are  described  for  monitoring 
and  sample  collection  and  analysis  which  are 
applicable  to  the  measurement  of 
radionuclides  found  in  effluent  streams  at 
stationary  sources.  This  approach  provides 
the  user  with  the  flexibility  to  choose  the 
most  appropriate  combination  of  monitoring 
and  sample  collection  and  analysis  methods 
which  are  applicable  to  the  effluent  stream  to 
be  nteasured. 

Z  Stack  Monitoring  and  Sample  Collection 
Methods 

Monitoring  and  sample  collection  methods 
are  described  based  on  "prindples  of 
monitoring  and  sample  collection"  which  are 
applicable  to  the  measurement  of 
radionuclides  from  effluent  streams  at 
stationary  sources.  Radionudides  of  most 
elements  will  be  in  the  particulate  form  in 
these  etiluent  streams  and  can  l>e  readily 
collected  using  a  suitable  filter  media. 
Radionuclides  of  hydrogen,  oxygen,  carbon, 
nitrogen,  the  noble  gases  and  in  some 
circumstances  iodine  will  be  in  the  gaseous 
form.  Radionuclides  of  these  elements  will 
require  either  the  use  of  an  in-line  or  off-line 
monitor  to  directly  measure  the 
radionudides,  or  suitable  sorfoers,  condensers 
or  bubblers  to  collect  the  radionudides. 

2.1  Radionudides  as  Particulates.  The 
extracted  effluent  stream  is  passed  through  a 
filter  media  to  remove  the  particulates.  The 
filter  must  have  a  high  effidency  for  removal 
of  sub-micron  particles.  The  guidance  In 
ANSI  N13.1— 1969  shall  be  followed  hi  using 
filter  media  to  collect  particulates 
(incorporated  by  reference-see  8  61.18). 

2.2  Radionuclides  as  Cases. 

2.Z1    The  Radionuclide  Tritium  (H-d). 
Tritium  in  the  form  of  water  vapor  is 
collected  from  the  extracted  effluent  sample 
by  sorption,  condensation  or  dissolution 
techniques.  Appropriate  collectors  may 
include  sih'ca  gel,  molecular  sieves,  and 
ethyleuF  glycol  or  water  bubblers. 


Tritium  In  tht  gaseoos  form  may  l>e 
measured  directly  in  the  sample  stream  using 
Method  B-1,  collected  as  a  gas  sample  or 
may  be  oxidized  unag  ■  metal  catalyst  to 
tritiated  water  and  collected  as  described 
above. 

2.2.2  Radionudides  of  Iodine.  Iodine  is 
collected  from  an  extracted  sample  by 
sorption  (v  dissolubon  techniques. 
Appropriate  collectors  may  include  charcoal, 
impregnated  charcoal,  metal  zeolite  and 
caustic  solutions. 

2.2.3  Radionuclides  of  Argon,  Krypton 
and  Xenon.  Radionuclides  of  these  elements 
are  either  measured  directly  by  an  in-Hne  or 
off-line  monitor,  or  are  collected  from  the 
extracted  saniple  by  low  temperature 
sorption  techniques.  Appropriate  sorbers  may 
indude  charcoal  or  metal  zeolite. 

2.2.4  Radionuclides  of  Oxygen,  Carbon. 
Nitrogen  and  Radon.  Radionuclides  of  these 
elements  are  measured  directly  using  an  in- 
line or  off-line  monitor.  Radionuclides  of 
carbon  in  the  form  of  carbon  dioxide  may  be 
collected  by  dissolution  in  caustic  solutions. 

2.3    Definition  of  Terms 

In-line  monitor  means  a  continuous 
measurement  system  in  which  the  detector  is 
placed  diredly  in  or  adjacent  to  the  effluent 
stream.  This  may  involve  either  gross 
radioactivity  measurements  or  specific 
radionuclide  measurements.  Gross 
measurements  shall  l>e  made  in  conformance 
with  the  conditions  specified  in  Methods  A-^, 
B-2  and  G-4. 

Off-line  monitor  means  a  measurement 
system  in  which  the  detector  is  used  to 
continuously  measure  an  extracted  sample  of 
the  effluent  stream.  This  may  involve  either 
gross  radioactivity  measurements  or  spedfic 
radionudide  measurements.  Gross 
measurements  shall  be  made  in  conformance 
with  the  conditions  spedfied  in  Methods  A-4. 
B-2andG-t. 

Sample  collection  means  a  procedure  in 
which  the  radionudides  are  removed  from  an 
extracted  sample  of  the  effluent  using  a 
collection  media.  These  collection  media 
include  filters,  absorbers,  bubblers  and 
condensers.  The  collected  sample  is  analyzed 
using  the  methods  described  in  Section  3. 

3.  Radionuclide  Analysis  Methods 

A  series  of  methods  based  on  "prindples  of 
measurement"  are  described  which  are 
applicable  to  the  analysis  of  radionudides 
collected  from  airborne  effluent  streams  at 
stationary  soiu-ces.  These  methods  are 
applicable  only  under  the  conditions  stated 
and  within  the  limitations  described.  Some 
methods  specify  that  only  a  single 
radionuclide  be  present  in  the  sample  or  the 
chemically  separated  sample.  This  condition 
should  be  interpreted  to  mean  that  no  other 
radiotniclides  are  present  in  quantities  which 
would  interfere  with  the  measurement 

Also  identified  (Table  1)  are  methods  for  a 
selected  list  of  radionuclides.  The  hsted 
radionuclides  are  those  which  are  most 
commonly  used  and  which  have  the  greatest 
potential  for  causing  dose  to  members  of  the 
pubUc.  Use  of  methods  based  on  prindples  of 
measurement  other  than  those  descril>ed  in 
this  section  vnist  be  approved  in  advance  of 
use  by  die  Administrator.  For  radionucKdes 
not  Usted  in  Table  1,  any  of  the  descril>ed 


metlwds  may  be  used  prtrvided  the  «ser  can 
demonstrate  that  the  apphcability  conditions 
of  the  method  have  been  met 

The  type  of  method  applicable  to  die 
analyns  of  a  radionuclide  is  dependent  upon 
the  type  of  radiation  emitted,  i.e.,  alpha,  beta 
or  gamma.  Therefore,  the  medtods  desoibed 
below  are  grouped  according  to  prindples  of 
measurements  for  the  analysis  of  alpha,  tteta 
and  gamma  emitting  radionuclides. 
3.1    Methods  for  Alpha  Emitting 
Radionnclides 

3.1.1    Method  A-1,  Radiochemistry-Alpha 
Spectrometry. 

Principle:  The  element  of  interest  is 
separated  from  other  elements,  and  from  die 
sample  matrix  using  radiochemical 
techniques.  The  procedure  may  involve 
precipitation,  ion  exchange,  or  solvent 
extraction.  Carriers  (dements  chemically 
similar  to  the  element  of  interest]  may  t>e 
used.  Tlie  element  is  deposited  on  a  plandiet 
in  a  very  diin  film  by  electrodeposition  or  l>y 
coprecipitation  on  a  very  small  amount  of 
carrier,  such  as  lanthanum  fluoride.  The 
deposited  element  is  then  counted  with  an 
alpha  sptectrometer.  The  activity  of  the 
nuclide  of  interest  is  measured  by  the  number 
of  alpha  counts  in  the  appropriate  energy 
region.  A  correcbon  for  chemical  yield  and 
counting  effidency  is  made  using  a 
standardized  radioactive  nudide  (traoer)  of 
the  same  element.  If  a  radioactive  tracer  is 
not  available  for  the  element  of  interest  a 
predetermined  chemical  yield  factor  may  be 
used. 

Applicability:  This  method  is  applicable  for 
determining  the  activity  of  any  alpha-emitting 
radionuclide,  regardless  of  what  other 
radionuclides  are  present  in  the  sample 
provided  the  chemical  separation  step 
produces  a  very  thin  sample  and  removes  all 
other  radionuclides  which  could  interfere  in 
the  spectral  region  of  interest  APHA-605(2), 
ASTM-D-3972(13). 

3.1.2    Method  A-2,  Radiochemistry-Alpha 
Counting. 

Principle:  The  element  of  interest  is 
separated  from  other  elements,  and  from  die 
sample  matrix  using  radiochemistry.  The 
proosdure  may  involve  predpitation,  ion 
exchange,  or  solvent  extraction.  Carriers 
(elements  chemically  similar  to  the  element 
of  interest)  may  be  used.  The  element  is 
deposited  on  a  plandiet  in  a  thin  film  and 
counted  %vith  a  alpha  coimter.  A  correction 
for  chemical  yield  (if  necessary)  is  made.  The 
alpha  count  rate  measures  the  total  activity 
of  all  emitting  radionuclides  of  the  separated 
element 

Applicability:  Tins  method  is  appUcable  for 
the  measurement  of  any  alpha-emitting 
radionuclide,  provided  no  other  alpha 
emitting  radionuclide  is  present  in  the 
separated  sam^de.  It  may  also  be  applicable 
for  determining  compliance,  when  other 
radionuclides  of  the  separated  element  are 
present  provided  that  the  calculated 
emission  rate  is  assigned  to  the  radionudide 
which  could  be  present  in  the  sample  that  has 
the  highest  dose  conversion  factOT.  IDO- 
12096(18). 

3.1.3    Method  A-S,  Direct  Alpha 
Spectrometry. 

Principle:  The  sample,  collected  on  a 
suitable  filter,  is  counted  directly  on  an  alpha 


spedrometer.  The  sample  most  be  fhin 
enough  and  collected  on  the  snface  of  die 
filter  so  that  any  absorption  of  alpha  pntide 
energy  in  the  sample  or  the  filter,  wncn 
would  degrade  die  speLUum,  is  mmima'. 

Applioability:  This  method  is  applicable  to 
simple  mixtures  of  alpha  emitting 
radionuclides  and  only  when  the  amount  of 
particulates  collected  on  the  filter  paper  are 
relativdy  small  and  the  alpha  spectra  is 
adequately  resolved.  Resolutions  should  l>e 
50  keV  (FWHM)  or  better,  ASTW-D-3084(16). 
3.1.4    Method  A-4,  Direct  Alpha  Counting 
(Gross  alpha  determination). 

Principle:  The  sample,  collected  on  a 
suitable  filter,  is  counted  with  an  alpha 
counter.  The  sample  must  be  thin  enough  so 
that  self-absorption  is  not  significant  and  the 
filter  must  be  of  such  a  nature  that  the 
particles  are  retained  on  the  surface. 

Applicability:  Gross  alpha  determiaations 
may  be  used  to  measure  emissions  of  specific 
radionuclides  only  (1)  when  it  is  known  that 
the  sample  contains  only  a  single 
radionuclide,  or  the  identity  and  isotopic 
ratio  of  the  radionuclides  in  the  sample  are 
well-known,  and  (2)  measurements  using 
either  Method  A-1,  A-2  or  A-5  have  shown 
that  this  method  provides  a  reasonably 
accurate  measurement  of  the  emission  rate. 
Gross  alpha  measuremeats  are  applicable  to 
unidentified  mixtures  of  radionuclides  only 
for  the  purposes  and  under  the  conditions 
described  in  section  3.7.  APHA-e01(3). 
ASTM-4)-1943{10). 

3.1.5  Method  A-5,  Chemical 
Determination  of  Uranium. 

Principle:  Uranium  may  be  measured 
chemically  by  either  colorimetry  or 
fluorometry.  In  both  procedures,  the  sample 
is  dissolved,  the  uranium  is  oxidized  to  the 
bexavalent  form  and  extracted  into  a  suitable 
solvent  Impurities  are  removed  from  the 
solvent  layer.  For  colorimetry, 
dibenzoylmethane  is  added,  and  the  uranium 
is  measured  by  the  absorbance  in  a 
colorimeter.  For  fluorometry,  a  portion  of  the 
solution  is  fused  with  a  sodium  fluoride- 
lithium  fluoride  flux  and  the  uranium  is 
determined  by  the  ultraviolet  activated 
fluorescence  of  the  fused  disk  in  a 
fluorometer. 

Applicability:  This  method  is  applicable  to 
the  measurements  of  emission  rates  of 
uranium  when  the  isotopic  ratio  of  the 
uranium  radionudides  is  well  known.  ASTM- 
£-318(15).  ASTM-D-2907(14). 

3.1.6  Method  A-6,  Radon-223— 
Continuous  Gas  Monitor. 

Principle:  Radon-222  is  measured  diracdy 
in  a  continuously  extracted  sample  stream  by 
passing  the  air  stream  through  a  cahbrated 
scintillation  cell.  Prior  to  the  scintillation  cell 
the  air  sUvam  is  treated  to  remove 
particulates  and  excess  moisture.  The  alpha 
particles  from  radon-222  and  its  decay 
products  strike  a  zinc  sulfide  coating  on  die 
inside  of  die  sdntillation  cell  prodndng  Ught 
pulses.  The  light  pulses  are  detected  by  a 
photomnkiplier  tube  whidi  generates 
electrical  pulses.  These  pulses  are  processed 
1>y  die  system  electronics  and  the  read  out  is 
in  pCi/l  of  radon-Z22. 

Applicability:m»  method  is  applicable  to 
the  measureaient  of  radoB-222  in  effluent 
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streams  which  do  not  contain  significant 
quantities  of  radon-22a  Users  of  diis  method 


radionudides  present  and  to  estabUsh  the 
relationship  between  spedfic  radionuclide 


contain  more  than  one  radionudide  but  only 
when  the  energies  of  the  beta  partides  are 


Fadatal  Relator  /  Vol.  54.  Na  240  /  ftiday.  December  15.  1989  /  Rules'  and  Regriations        S17f7 


detennined  froia  the  gamma  counts  in  the 
energy  range  for  whidi  the  counter  it  set 


form.  The  tooinrtian  camot  produced  is 
measured. 


samples,  and  be  raavnted  in  an  identical 
manner.  If  the  samples  contain  varid)le 
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streams  which  do  not  contain  significant 
quantities  of  radon-220.  Users  of  this  method 
should  calibrate  the  monitor  in  a  radon 
calibration  chamber  at  least  twice  per  year. 
The  background  of  the  monitor  should  also 
be  checked  periodically  by  operating  the 
instrument  in  a  low  radon  environment.  EPA 
520/1-89-009(24). 

3.1.7    Method  A-7,  Radon-22^Alpha  Track 
Detectors 

Principle:  Radon-222  is  measured  directly 
in  the  effluent  stream  using  alpha  track 
detectors  (ATD).  Thejalpha  particles  emitted 
by  radon-222  and  its  decay  products  strike  a 
small  plastic  strip  and  produce  submicron 
damage  tracks.  The  plastic  strip  is  placed  in  a 
caustic  solution  that  accentuates  the  damage 
tracks  which  are  counted  using  a  microscope 
or  automatic  counting  system.  The  number  of 
tracks  per  unit  area  is  correlated  to  the  radon 
concentration  in  air  using  a  conversion  factor 
derived  from  data  generated  in  a  radon 
calibration  facility. 

Applicability:  Prior  approval  from  EPA  is 
required  for  use  of  this  method.  This  method 
is  only  applicable  to  effluent  streams  which 
do  not  contain  significant  quantities  of  radon- 
220,  unless  special  detectors  are  used  to 
discriminate  against  radon-220.  This  method 
may  be  used  only  when  ATDs  have  been 
demonstrated  to  produce  data  comparable  to 
data  obtained  with  Method  A-6.  Such  data 
should  be  submitted  to  EPA  when  requesting 
approval  for  the  use  of  this  method.  0?A  520/ 
1-69-009(24]. 

3.2    Methods  for  Gaseous  Beta  Emitting 
RadionucUdes. 

3.2.1  Method  B-1,  Direct  Counting  in 
Flow-Through  Ionization  Chambers. 

Principle:  An  ionization  chamber 
containing  a  specific  volume  of  gas  which 
flows  at  a  given  flow  rate  through  the 
chamber  is  used.  The  sample  (effluent  stream 
sample]  acts  as  the  counting  gas  for  the 
chamber.  The  activity  of  the  radionuclide  is 
determined  from  the  current  measured  in  the 
ionization  chamber. 

Applicability:  This  method  is  applicable  for 
measuring  the  activity  of  a  gaseous  beta- 
emitting  radionuclide  in  an  effluent  stream 
that  is  suitable  as  a  counting  gas,  when  no 
other  beta -emitting  nuclides  are  present 
DOE/EP-0096{17].  NCRP-58(23]. 

3.2.2  Method  B-2.  Direct  Counting  With 
In-line  or  Off-line  Beta  Detectors. 

Principle:  The  beta  detector  is  placed 
directly  in  the  eHluent  stream  (in-line]  or  an 
extracted  sample  of  the  effluent  stream  is 
passed  through  a  chamber  containing  a  beta 
detector  (off-line].  The  activities  of  the 
radionuclides  present  in  the  effluent  stream 
are  determined  from  the  beta  count  rate,  and 
a  knowledge  of  the  radionuclides  present  and 
the  relationship  of  the  gross  beta  coimt  rate 
and  the  speciBc  radionuclide  concentration. 

Applicability:  This  method  is  applicable 
only  to  radionuclides  with  maximum  beta 
particle  energies  greater  then  0.2  MeV.  This 
method  may  be  used  to  measure  emissions  of 
specific  radionuclides  only  when  it  is  known 
that  the  sample  contains  only  a  single 
radionuclide  or  the  identity  and  isotopic  ratio 
of  the  radionuclides  in  the  effluent  stream  are 
well  known.  Specific  radionuclide  analysis  of 
periodic  grab  samples  may  be  used  to 
identify  the  types  and  quantities  of 


radionuclides  present  and  to  establish  the 
relationship  between  specific  radionuclide 
analyses  and  gross  beta  count  rates. 

This  method  is  applicable  to  unidentified 
mixtures  of  gaseous  radionuclides  only  for 
the  purposes  and  under  the  conditions 
described  in  section  3.7. 

3.3    Methods  for  Non-Caseous  Beta 
Emitting  Radionuclides. 

3.3.1  Method  B-3,  Radiochemistry-Beta 
Coimting. 

Principle:  The  element  of  interest  is 
separated  from  other  elements,  and  from  the 
sample  matrix  by  radiochemistry.  This  may 
involve  precipitation,  distillation,  ion 
exchange,  or  solvent  extraction.  Carriers 
(elements  chemically  similar  to  the  element 
of  interest]  may  be  used.  The  element  is 
deposited  on  a  planchet,  and  counted  with  a 
beta  counter.  Corrections  for  chemical  yield, 
and  decay  (if  necessary]  are  made.  The  beta 
count  rate  determines  the  total  activity  of  all 
radionuclides  of  the  separated  element.  This 
method  may  also  involve  the  radiochemical 
separation  and  counting  of  a  daughter 
element,  after  a  suitable  period  of  ingrowth, 
in  which  case  it  is  specific  for  the  parent 
nuclide. 

Applicability:  This  method  is  applicable  for 
measuring  the  activity  of  any  beta-emitting 
radionuclide,  with  a  maximum  energy  greater 
than  0.2  MeV,  provided  no  other  radionuclide 
is  present  in  the  separated  sample.  APHA- 
608(5]. 

3.3.2  Method  B-(,  Direct  Beta  Counting 
(Gross  beta  determination). 

Principle:  The  sample,  collected  on  a 
suitable  filter,  is  counted  with  a  beta  counter. 
The  sample  must  be  thin  enough  so  that  self- 
absorption  corrections  can  be  made. 

Applicability:  Gross  beta  measurements 
are  applicable  only  to  radionuclides  with 
maximum  beta  particle  energies  greater  than 
0.2  MeV.  Gross  beta  measurements  may  be 
used  to  measure  emissions  of  specific 
radionuclides  only  (1)  when  it  is  known  that 
the  sample  contains  only  a  single 
radionuclide,  and  (2)  measurements  made 
using  Method  B-3  show  reasonable 
agreement  with  the  gross  beta  measurement 
Gross  beta  measurements  are  applicable  to 
mixtures  of  radionuclides  only  for  the 
purposes  end  under  the  conditions  described 
in  section  3.7.  APHA-602(4],  ASTM-D- 
1890(11). 

3.3.3  Method  B-6,  Liquid  Scintillation 
Spectrometry. 

Principle:  An  aliquot  of  a  collected  sample 
or  the  result  of  some  other  chemical 
separation  or  processing  technique  is  added 
to  a  Uquid  scintillation  "cocktail"  which  is 
viewed  by  photomulUpUer  tubes  in  a  liquid 
scintillation  spectrometer.  The  spectrometer 
is  adjusted  to  establish  a  channel  or 
"window"  for  the  pulse  energy  appropriate  to 
the  nuclide  of  interest  The  activity  of  the 
nuclide  of  interest  is  measured  by  the 
counting  rate  in  the  appropriate  energy 
channel.  Corrections  are  made  for  chemical 
yield  where  separations  are  made. 

Applicability:  This  method  is  applicable  to 
any  beta-emitting  nuclide  when  no  other 
radionuclide  is  present  in  the  sample  or  the 
separated  sample  provided  that  it  can  be 
incorporated  in  the  scintillation  cocktail.  This 
method  is  also  applicable  for  samples  which 


contain  more  than  one  radionuclide  but  only 
when  the  energies  of  the  beta  particles  are 
sufflcienUy  separated  so  that  they  can  be 
resolved  by  the  spectrometer.  This  method  is 
most  applicable  to  the  measurement  of  low* 
energy  beta  emitters  such  as  tritium  and 
carbon-14.  APHA-609(e).  EML-LV-539- 
17(19). 
3.4    Ganrnia  Emitting  Radionuclides 

3.4.1  Method  G-1,  High  Resolution 
Gamma  Spectrometry. 

Principle:  The  sample  is  counted  with  a 
high  resolution  gamma  detector,  usually 
either  a  G3(Li)  or  a  high  purity  Ge  detector, 
connected  to  a  multichannel  analyzer  or 
computer.  The  gamma  emitting  radionuclides 
in  the  sample  are  measured  from  the  gamma 
count  rates  in  the  energy  regions 
characteristic  of  the  individual  radionuclide. 
Corrections  are  made  for  counts  contributed 
by  other  radionuclides  to  the  spectral  regions 
of  the  radionudides  of  interest 
Radiochemical  separations  may  be  made 
prior  to  counting  but  are  usually  not 
necessary. 

Applicability:  This  method  is  applicable  to 
the  measurement  of  any  gamma  emitting 
radionuclide  with  gamma  energies  greater 
than  20  keV.  It  can  be  applied  to  complex 
mixtures  of  radionuclides.  The  samples 
counted  may  be  in  the  form  of  particulate 
filters,  absorbers,  liquids  or  gases.  The 
method  may  also  be  applied  to  the  analysis 
of  gaseous  gamma  emitting  radionuclides 
directly  in  an  effluent  stream  by  passing  the 
stream  through  a  chamber  or  cell  containing 
the  detector.  ASTM-3649(9].  100-12096(18). 

3.4.2  Method  G-2,  Low  Resolution 
Ganuna  Spectrometry. 

Principle:  The  sample  is  counted  with  a 
low  resolution  gamma  detector,  a  thallium 
activated  sodium  iodide  crystal.  The  detector 
is  coupled  to  a  photomultiplier  tube  and 
connected  to  a  multichannel  analyzer.  The 
ganrnia  emitting  radionuclides  in  the  sample 
are  measured  from  the  gamma  coimt  rates  in 
the  energy  regions  characteristic  of  the 
individual  radionuclides.  Corrections  are 
made  for  counts  contributed  by  other 
radionuclides  to  the  spectral  regions  of  the 
radionuclides  of  interest  Radiochemical 
separation  may  be  used  prior  to  counting  to 
obtain  less  complex  gamma  spectra  if 
needed. 

Applicability:  This  method  is  applicable  to 
the  measurement  of  gamma  emitting 
radionuclides  with  energies  greater  than  100 
keV.  It  can  be  applied  only  to  relatively 
simple  mixtures  of  gamma  emitting 
radionuclides.  The  samples  counted  may  be 
in  the  form  of  particulate  filters,  absorbers, 
liquids  or  gas.  The  method  can  be  applied  to 
the  analysis  of  gaseous  radionuclides  directly 
in  an  effluent  stream  by  passing  the  gas 
stream  through  a  chamber  or  cell  containing 
the  detector.  ASTM-I>-2459(12).  EMSLr-LV- 
0539-17(19). 

3.4.3  Method  G-3,  Single  Channel  Gamma 
Spectrometry. 

Principle:  The  sample  is  counted  with  a 
thallium  activated  sodium  iodide  crystal.  The 
detector  is  coupled  to  a  photomultiplier  tube 
connected  to  a  single  channel  analyzer.  The 
activity  of  a  gamma  emitting  radionuclide  is 


deteimined  fron  the  gamma  coimts  in  the 
energy  range  for  wfaidi  the  counter  is  aet 

Applicability:  This  method  is  applicable  to 
the  measurement  of  a  single  gamma  emitting 
radionuclide.  It  is  not  ap{UicaJ)le  to  mixtures 
of  radionuclides.  The  samples  counted  may 
be  in  the  fonn  of  particulate  filters, 
absorbers,  liquids  or  gas.  The  method  can  be 
applied  to  the  analysis  of  gaseous 
radionuclides  directly  in  an  effluent  stream 
by  passing  the  gas  stream  through  a  chamber 
or  cell  containing  the  detector. 

3.4.4    Method  G-4,  Cross  Gamma 
Counting. 

Principle:  The  sample  is  counted  with  a 
gamma  detector  usually  a  thallium  activated 
sodium  iodine  crystal.  The  detector  is 
coupled  to  a  photomultiplier  tube  and  gamma 
rays  above  a  specific  threshold  energy  level 
are  counted. 

Applicability:  Gross  gamma  measurements 
may  be  used  to  measure  emissions  of  specific 
radionuclides  only  when  it  is  known  diat  the 
sample  contains  a  single  radionuclide  or  the 
identity  and  isotopic  ratio  of  the 
radionuclides  in  the  effluent  stream  are  well 
known.  When  9<oss  gamma  measurements 
are  used  to  detaimine  emisrions  of  specific 
radionncUdes  periodic  measurements  using 
Methods  G-1  or  G-2  should  be  made  to 
demonstrate  that  the  gross  gamma 
measurements  providie  reliable  emission 
data.  This  method  may  be  applied  to  analysis 
of  gaseous  radionuclides  direcUy  in  an 
effluent  stream  by  placing  the  detector 
directly  in  or  adjacent  to  the  effluent  stream 
or  passing  an  extracted  sample  of  the  effluent 
stream  through  a  chamber  or  cell  containing 
the  detector. 

3.5    Counting  Methods.  All  of  the  above 
methods  with  the  exception  of  Method  A-5 
involve  counting  the  radiation  emitted  by  the 
radionuclide.  Counting  methods  applicable  to 
the  measurement  of  alpha,  beta  and  gamma 
radiations  are  listed  below.  The  equipment 
needed  and  the  counting  principles  involved 
are  described  in  detail  in  ASTM-3648(8]. 

3.5.1  Alpha  Counting: 

•  Gas  Flow  Proportional  Counters.  The 
alpha  particles  cause  ionization  in  the 
counting  gas  and  the  resulting  electrical 
pulses  are  counted.  These  counters  may  be 
windowless  or  have  very  thin  windows. 

•  Scintillation  Counters.  The  alpha 
particles  transfer  energy  to  a  scintillator 
resulting  in  a  production  of  light  photons 
which  strike  a  photomultiplier  tube 
converting  the  Mght  photons  to  electrical 
pulses  which  are  counted.  The  counters  may 
involve  the  use  of  solid  scintillation  materials 
such  as  sine  sulfide  or  liquid  scintillation 
solutions. 

•  Solid-StatB  Counters.  Semiconductor 
materials,  such  as  silicon  surface-barrier  p-n 
junctions,  act  as  solid  ionisation  chambers. 
The  alpha  partides  interact  which  Ae 
detector  |irodueiiig  electron  haHe  pairs.  The 
charged  pair  is  collected  by  an  applied 
electrical  field  and  the  resulting  electrical 
pulses  are  counted. 

•  Alpha  Spectrometers.  Semiconductor 
detectors  used  in  conjunction  with 
multichannel  aaalyzers  for  energy 
discrimination. 

3.5.2  Beta  Counting: 

•  Ionization  Chambers.  These  cfaambeis 
contain  the  beta^emitting  nuclide  in  gaseous 


form.  The  ionization  current  produced  is 
measured. 

•  Geiger-Muller  (GM)  Counters-or  Gas 
Flow  ProparUonal  Couriers.  The  beta 
particles  cause  ionization  in  the  counting  gas 
and  the  resulting  electrical  pulses  are 
counted.  Proportional  gas  flow  counters 
which  are  heavily  shielded  by  lead  or  other 
metal,  and  provided  with  an  anti-coincidence 
shield  to  reject  cosmic  rays,  are  called  low 
background  beta  counters. 

•  ScintiHation  Counters.  The  beta  particles 
transfer  aoergy  to  a  sdmtillator  resulting  ki  a 
production  of  light  photons,  wfaich  strike  a 
photomultiplier  tube  converting  tiie  light 
photon  to  electrical  pulses  which  are  counted. 
This  may  involve  the  use  of  anthracene 
crystals,  plastic  scintillator,  or  liquid 
scintillation  solutions  with  organic 
phosphors. 

•  Liquid  Scintillation  Spectrometers. 
Liquid  scintillation  counters  which  use  two 
photomultiplier  tubes  in  coincidence  to 
reduce  background  counts.  This  counter  may 
also  electronically  discriminate  among  pulses 
of  a  given  range  of  energy. 

S.SJ    Gamma  Counting: 

•  Low-Resolution  Gamma  Spectrometers. 
The  gamma  rays  interact  with  thallium 
activated  sodium  iodide  or  cesium  iodide 
crystal  resulting  in  the  release  of  Ught 
photons  which  strike  a  photomultiplier  tube 
converting  the  light  pulses  to  electrical  pulses 
proportional  to  the  energy  of  the  gamma  ray. 
Multi-channel  analyzers  are  used  to  separate 
and  store  the  pulses  according  to  the  enei;gy 
absorbed  in  the  crystal. 

•  High-Resolution  gamma  Spectrometers. 
Gamma  rays  interact  with  a  lithium-drifted 
(Ge(Li)]  or  high-purity  germanium  (HPGe) 
semiconductor  detectors  resulting  in  a 
production  of  electron-hole  pairs.  The 
charged  pair  is  collected  by  an  applied 
electrical  field.  A  very  stable  low  noise 
preamplifier  amplifies  the  pulses  of  electrical 
charge  resulting  from  the  gamma  photon 
interactions.  Multichannel  analyzers  or 
computers  are  used  to  separate  and  store  the 
pulses  according  to  the  energy  absorbed  in 
the  crystal 

•  Single  Channel  Analyzers.  Thallium 
activated  sodium  iodide  crystals  used  with  a 
single  window  analyzer.  Pulses  from  the 
photomultiplier  tubes  are  separated  in  a 
single  predetermined  energy  range. 

33.4    Calibration  of  Counters.  Counters 
are  calibrated  for  specific  radionuclide 
measurements  using  a  standard  of  the 
radionuclide  under  either  identical  or  very 
similar  conditions  as  the  sample  to  be 
counted.  For  gamma  spectrometers  a  series  of 
standards  covering  the  energy  range  of 
interest  oay  be  used  to  construct  a 
calibratiflo  curve  relating  gamma  energy  to 
counting  efficiency. 

In  those  cases  where  a  standard  is  not 
available  for  a  radionuclide,  counters  may  be 
calibrated  nsii%  a  standard  with  energy 
characteristics  as  similar  as  possible  to  the 
radionuclide  to  be  measured.  For  grou  al^iia 
and  beta  measurements  of  the  unidentifittl 
mixtures  of  radionuchdes,  alpha  counters  are 
calibrated  with  a  natural  uranium  standard 
and  beta  counters  with  a  cesium-137 
standard.  The  standard  must  contain  the 
same  wei^t  and  distribution  of  solids  as  the 


samples,  and  be  mevnted  in  an  identical 
manner.  If  the  samples  contain  varisitle 
amounts  of  solids,  calibration  curves  relating 
weight  of  solids  present  to  counting  efficiency 
are  prepared.  Standards  other  than  those 
prescribed  may  be  used  provided  it  can  be 
shown  that  such  standarids  are  more 
applicable  to  the  radionuclide  mixture 
measured. 

3.6  Radiochemical  Methods  f<tr  Selected 
Radionuclides.  Methods  for  a  selected  Ust  of 
radionuclides  are  tisted  la  Table  1.  The 
radionuclides  listed  are  those  which  are  taoai 
commonly  used  and  which  have  the  greatest 
potential  for  causing  doses  to  members  of  the 
public.  For  radionuclides  not  listed  in  Table 
1,  methods  based  on  any  of  the  applicable 
"principles  of  measurement"  described  in 
section  3.1  through  3.4  may  be  used 

3.7  Applicability  of  Gross  Alpha  and  Beta 
Measurements  to  Unidentified  Mixtures  of 
Radionuclides.  Gross  alpha  and  beta 
measurements  may  be  used  as  a  screening 
measurement  as  a  part  of  an  emission 
measurement  program  to  identify  the  need  to 
do  specific  radionuclide  uialyses  or  to 
confirm  or  verify  that  unexpected 
radionuclides  are  not  l)eing  released  in 
significant  quantities. 

Gross  alpha  (Method  A-4)  or  gross  beta 
(Methods  B-2  or  B-4)  measurements  may  also 
be  used  for  the  purpose  of  comparing  the 
measured  concentrations  in  the  effluent 
stream  with  the  Imuting  "Concentration 
Levels  for  Environmental  Compliaxuse"  in 
Table  2  of  Appendix  E.  For  unidentified 
mixtures,  the  measured  concentration  value 
shall  be  compared  «vith  the  lowest 
environmental  concentration  limit  for  anjr 
radionuclide  wfaich  is  not  known  to  be  absent 
from  the  effluent  stream. 

Table  1.— List  of  Approved  Methods 
FOR  Specific  Raoionucuoes 


RadionuCMB 


Am-241. 
Ar-41 ...- 

Ba-140.. 
Br-82...„ 
C-11 


0-14 „.„ 

Ca.45 

Ce-144 

Cm-244 


Co«). 
Cr-51. 

Cs-134 

Cs-137 

Fe-55 

Fs-59 

G»67 

H-3(H,0).. 
H-3(gas).. 
1-123.. 

H25 _ 

M31 

In-1t3(n. 

lf-192 

Kr-85. 

Kr.«7 


analysis 


A-1.  A^  A-a.  A-4 
B-t.  »^  G-1.  &^  6-3. 
&-« 

6-1,  G-2.  G-3,  G-4 
6-1.  6-2,  G-3,  6-4 
B-^,  B-2,  6-1.  G-2.  G-3, 

6-4 
B-5 

B-3, 8-4,  B-5 
6-1.  &-Z  6-3.  6-4 
A-1,  A-2.  A-3,  A-4 
6-t.  a.^2.  6-3,  6-4 
6-1.  6-2. 6-3. 6-4 
6-1.  6-2.  G-3.  6-4 
6-1.6^6-3.6-4 
B-5.  6-1 

G-1.  G-2.  0-3.  6-4 
G-1,  O^  G-3,  6-4 
B-6 
B-1 

6-1,  Q-S,  6-9, 6-4 
6-1 

6-1.6.^2,6-3.6-4 
6-1.  6-2.  6-3.  6-4 
6-1.  6-2.  G-3.  6-4 
B-1.  B-^  B-5,  6-1,  6-2,  G- 

3.6-4 
S-1,  B-2,  6-1,  6-2,  6-3, 

G-4 
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Table  1. — Ust  of  Approved  Methods     calibration  procedures  and  frequency  of 
FOR  Specific  Radionixxides— Contin-     calibration. 


1969,  American  National  Standards  Institute, 
New  York.  New  Yoric  (1909). 
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No.  50,  "Environmental  Radiation 
Measurements",  National  Council  on 
Radiation  Protection  and  Measurement, 
Bethesda,  Maryland  (1976). 


(c)  A  weekly  radon-222  emission  rate  shall 
be  calculated  for  each  weekly  period 
according  to  the  method  described  in  Section 
1.1.1.  In  this  calculation  T-168  hr. 


2.1.2    Distribution  of  Flux  Measurements. 
The  distribution  and  number  of  radon  flux 
measurements  required  on  a  pile  will  depend 
on  dearlv  defmed  areas  of  the  oile  (called 
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Table  1.— Ust  of  Approved  Methods 
FOR  Speofic  Radionucudes— Contin- 
ued 


Rwflonucids 


Kr-«8. 


Mn-54.. 
Mo-99.. 

N-13 

0-15 

P-32. — 
Pm.147. 
Po-210- 
Pu-238.. 
Pu-239.. 


Pu-240... 

S-35 

S«-75 

Sr-90 

T{>«9 

T«-201 _. 

Uranium  (total  alpha). 

Uranium  (laotopic). 

Uranium  (NaturaO 

Xe-133._ 
Yb-169... 
Z»v65 


Approvad  mathoda  of 
analyaia 


B-1.  B-2.  G-1.  6-2.  G-3. 

G-4 
Q-1,  G-2,  6-3.  6-4 
6-1.  6-2.  6-3.  6-4 
B-1,  B-2,  6-1.  6-2,  6-3. 

6-4 
B-1.  B^  6-1,  6-2,  6-3. 

6-4 
B-3.  B-4,  B-5 
B-3.  B-4,  B-5 
A-1.  A-^  A-3.  A-4 
A-1.  A-2,  A-3.  A-4 
A-1,  A-2.  A-3.  A-4 
A-1,  A-2,  A-3.  A-4 
B-6 

6-1.  6-2.  6-3.  6-4 
B-3.  B-4.  B-5 
B-3.  B4.  B-5 
6-1.  6-2.  6-3.  6-4 
A-1.  A-2,  A-3.  A-4 
A-1.  A-3 
A-5 
6-1 

6-1.  6-2.  6-3.  6-4 
6-1,  6-2,  6-3,  6-4 


*  Quality  Assurance  Methods 

Each  facility  required  to  measure  their 
radionuclide  emissions  shall  conduct  a 
quality  assurance  program  in  conjunction 
with  the  radionuclide  emission 
measurements.  This  program  shall  assure 
that  the  emission  measurements  are 
representative,  and  are  of  known  precision 
and  accuracy  and  shall  include 
administrative  controls  to  assure  prompt 
response  when  emission  measurements 
indicate  unexpectedly  large  emissions.  The 
program  shall  consist  of  a  system  of  policies, 
organizational  responsibilities,  written 
procedures,  data  quality  specifications, 
audits,  corrective  actions  and  reports.  This 
quahty  assurance  program  shall  include  the 
following  program  elements: 

4.1  Tlie  organizational  structure, 
functional  responsibilities,  levels  of  authority 
and  lines  of  communications  for  all  activities 
related  to  the  emissions  measurement 
program  shall  be  identified  and  documented. 

4.2  Administrative  controls  shall  be 
prescribed  to  ensure  prompt  response  in  the 
event  that  emission  levels  increase  due  to 
unplanned  operations. 

4.3  The  sample  collection  and  analysis 
procedures  used  in  measuring  the  emissions 
shall  be  described  including  where 
applicable: 

4.3.1  Identification  of  sampling  sites  and 
number  of  sampling  points,  including  the 
rationale  for  site  selections. 

4.3.2  A  description  of  sampling  probes 
and  representativeness  of  the  samples. 

4.3.3  A  description  of  any  continuoua 
monitoring  system  used  to  measure 
emissions,  including  the  sensitivity  of  the 
system,  calibration  procedures  and  frequency 
of  calibration. 

4.3.4  A  description  of  the  sample 
oollection  systems  for  each  radionuclide 
measured,  including  frequency  of  collection. 


calibration  procedures  and  frequency  of 
calibration. 

4.3.5  A  description  of  the  laboratory 
analysis  procedures  used  for  each 
radionuclide  measured,  including  frequency 
of  analysis,  calibration  procedures  and 
frequency  of  calibration. 

4.3.6  A  description  of  the  sample  flow 
rate  measurement  systems  or  procedures, 
including  calibration  procedures  and 
frequency  of  calibration. 

4.3.7  A  description  of  the  effluent  flow 
rate  measurement  procedures,  including 
frequency  of  measurements,  calibration 
procedures  and  frequency  of  calibration. 

4.4  The  objectives  of  the  quality 
assurance  program  shall  be  documented  and 
shall  state  the  required  precision,  accuracy 
and  completeness  of  the  emission 
measurement  data  including  a  description  of 
the  procedures  used  to  assess  these 
parameters.  Accuracy  is  the  degree  of 
agreement  of  a  measurement  with  a  true  or 
known  value.  Precision  is  a  measure  of  the 
agreement  among  individual  measurements 
of  the  same  parameters  under  similar 
conditions.  Completeness  is  a  measure  of  the 
amount  of  valid  data  obtained  compared  to 
the  amount  expected  under  normal 
conditions. 

4.5  A  quality  control  program  shall  be 
established  to  evaluate  and  track  the  quality 
of  the  emissions  measurement  data  against 
preset  criteria.  The  program  should  include 
where  applicable  a  system  of  replicates, 
spiked  samples,  split  samples,  blanks  and 
control  charts.  The  number  and  frequency  of 
such  quality  control  checks  shall  be 
identihed. 

4.6  A  sample  tracking  system  shall  be 
established  to  provide  for  positive 
identification  of  samples  and  data  through  all 
phases  of  the  sample  collection,  analysis  and 
reporting  system.  Sample  handling  and 
preservation  procedures  shall  be  established 
to  maintain  the  integrity  of  samples  during 
collection,  storage  and  analysis. 

4.7  Periodic  internal  and  external  audits 
shall  be  performed  to  monitor  compliance 
with  the  quality  assurance  program.  These 
audits  shall  be  performed  in  accordance  with 
written  procedures  and  conducted  by 
personnel  who  do  not  have  responsibility  for 
performing  any  of  the  operations  being 
audited. 

4.8  A  corrective  action  program  shall  be 
established  including  criteria  for  when 
corrective  action  is  needed,  what  corrective 
actions  will  be  taken  and  who  is  responsible 
for  taking  the  corrective  action. 

4.9  Periodic  reports  to  responsible 
management  shall  be  prepared  on  the 
performance  of  the  emissions  measurements 
program.  These  reports  should  include 
assessment  of  the  quality  of  the  data,  results 
of  audits  and  description  of  corrective 
actions. 

4.10  The  quality  assurance  program 
•hould  be  documented  in  a  quality  assurance 
project  plan  which  should  address  each  of 
the  above  requirements. 
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B.  By  adding  Method  115  to  the  list  of 
methods  in  Appendix  B  to  part  61  to 
read  as  follows: 

Method  115— Monitoring  for  Radon-222 
Emissions 

This  Appendix  describes  the  monitoring 
methods  which  must  be  used  in  determining 
the  radon-222  emissions  from  underground 
uranium  mines,  uranium  mill  tailings  piles, 
phosphogypsum  stacks,  and  other  piles  of 
waste  material  emitting  radon. 

t.  Radon-222  Emissions  from  Underground 

Urar.ium  Mine  Vents 

1.1    Sampling  Frequency  and  Calculation 
of  Emissions.  Radon-222  emissions  bom 
underground  uranium  mine  vents  shall  be 
determined  using  one  of  the  following 
methods: 

1.1.1  Continuous  Measurement.  These 
measurements  shall  be  made  and  the 
emissions  calculated  as  follows: 

(a)  The  radon-222  concentration  shall  be 
continuously  measured  at  each  mine  vent 
whenever  the  mine  ventilation  system  is 
operational. 

(b)  Each  mine  vent  exhaust  flow  rate  shall 
be  measured  at  least  4  times  per  year. 

(c)  A  weekly  radon-222  emission  rate  for 
the  mine  shall  be  calculated  and  recorded 
weekly  as  follows: 

A,=  C.QiT,  +  C«QiTi  -I- . . .  C,Q,T, 

Where:  1 1 

A«= Total  radon-222  emitted  frt>m  the  mine 

during  week  (Ci) 
Qsc  Average  radon-222  concentration  in  mine 

vent  i(Ci/m*) 
0,= Volumetric  flow  rate  frt>m  mine  vent 

i(m»/hr) 
T|= Hours  of  mine  ventilation  system 

operation  during  week  for  mine  vent  i(hr) 

(d)  The  annual  radon-222  emission  ratals 
the  sum  of  the  weekly  emission  rates  during  a 
calendar  year 

1.1.2  Periodic  Measurement.  This  method 
is  applicable  cmly  to  mines  that  continuously 
operate  their  ventilation  system  except  for 
extended  shutdowns.  Mines  which  start  up 
and  shut  down  their  ventilation  system 
frequently  must  use  the  continuous 
measurement  method  describe  in  Section 
1.1.1  above.  Emission  rates  determined  using 
periodic  measurements  shall  be  measured 
and  calculated  as  follows: 

(a)  The  radon-222  shall  be  continuously 
measured  at  each  mine  vent  for  at  least  one 
week  every  three  months. 

(b)  Each  mine  vent  exhaust  flow  rate  shall 
be  measured  at  least  once  during  each  of  the 
radon-222  measurement  periods. 


(c)  A  weekly  radon-222  emission  rate  shall 
be  calculated  for  each  weekly  period 
according  to  the  method  described  in  Section 
1.1.1.  In  this  calculation  T>168  hr. 

(d)  The  annual  radon-222  emission  rate 
&t>m  the  mine  should  be  calculated  as 
follows: 


52- W, 


(A«i  -f  A^  -(-  ...  A^ 


Where: 

Ay  s  Annual  radon-222  emission  rate  bt>m  the 
mine(Ci) 

A«|S  Weekly  radon-222  emission  rate  during 
the  measurement  period  i  (Ci) 

n= Number  of  weekly  mea&urement  periods 
per  year 

W,= Number  of  weeks  during  the  year  that 
the  mine  ventilation  system  is  shut  down  in 
excess  of  7  consecutive  days,  i.e.  the  sum 
of  the  number  of  weeks  each  shut  down 
exceeds  7  days 

1.2    Test  Methods  and  Procedures 
Each  underground  mine  required  to  test  its 

emissions,  unless  an  equivalent  or  alternative 

method  has  been  approved  by  the 

Administrator,  shall  use  the  following  test 

methods: 

1.2.1  Test  Method  1  of  Appendix  A  to  part 
60  shall  be  used  to  determine  velocity 
traverses.  The  sampling  point  in  the  duct 
shall  be  either  the  centroid  of  the  cross 
section  or  the  point  of  average  velocity. 

1.2.2  Test  Method  2  of  Appendix  A  to  part 
60  shall  be  used  to  determine  velocity  and 
volumetric  flow  rates. 

1 .2.3  Test  Methods  A-6  or  A-7  of 
Appendix  B,  Method  114  to  part  61  shall  be 
used  for  the  analysis  of  radon-222.  Use  of 
Method  A-7  requires  prior  approval  of  EPA 
based  on  conditions  described  in  Appendix 

a 

1.2.4  A  quality  assurance  program  shall 
be  conducted  in  conformance  with  the 
programs  described  for  Continuous  Radon 
Monitors  and  Alpha  Track  Detectors  in  EPA 
520/1-89-009.  (2) 

Z  Radon-222  Emissions  from  Uranium  Mill 

Tailings  Piles 

2.1    Measurement  and  Calculation  of 
Radon  Flux  from  Uranium  Mill  Tailings  Piles. 

2.1.1    Frequency  of  Flux  Measurement  A 
single  set  of  radon  flux  measurements  may  be 
made,  or  if  the  owner  or  operator  chooses, 
more  frequent  measurements  may  be  made 
over  a  one  year  period.  These  measurements 
may  involve  quarterly,  monthly  or  weekly 
intervals.  All  radon  measurements  shall  be 
made  as  described  in  paragraphs  2.1.2 
through  2.1.6  except  that  for  measurements 
made  over  a  one  year  period,  the  requirement 
of  paragraph  2.1.4(c]  shall  not  apply.  The 
mean  radon  flux  from  the  pile  shall  be  the 
arithmetic  mean  of  the  mean  radon  flux  for 
each  measurament  period.  The  weather 
conditions,  moisture  content  of  the  tailings 
and  area  of  the  pile  covered  by  water 
existing  at  the  time  of  the  measurement  shaU 
be  chosen  so  as  to  provide  measurements 
representative  of  the  long  term  radon  flux 
bom  the  pile  and  shall  be  subject  to  EPA 
review  and  approval 


2.1.2  Distribution  of  Flux  Measurements. 
The  distribution  and  number  of  radon  flux 
measurements  required  on  a  pile  will  depend 
on  clearly  defmed  areas  of  the  pile  (called 
regions)  that  can  have  significantly  different 
radon  fluxes  due  to  surface  conditions.  The 
mean  radon  flux  shall  be  determined  for  each 
individual  region  of  the  pile.  Regions  that 
shall  be  considered  for  operating  mill  tailings 
piles  arr. 

(a)  Water  covered  areas, 

(b)  Water  saturated  areas  (beaches), 

(c)  Dry  top  surface  areas,  and 

(d)  Sides,  except  where  earthen  material  is 
used  in  dam  construction. 

For  mill  tailings  after  disposal  the  pile  shall 
be  considered  to  consist  of  only  one  region. 

2.1.3  Number  of  Flux  Measurements. 
Radon  flux  measurements  shall  be  made 
within  each  region  on  the  pile,  except  for 
those  areas  covered  with  water. 
Measurements  shall  be  made  at  regularly 
spaced  locations  across  the  surface  of  the 
region,  realizing  that  surface  roughness  will 
prohibit  measurements  in  some  areas  of  a 
region.  The  minimum  number  of  flux 
measurements  considered  necessary  to 
determine  a  representative  mean  radon  flux 
value  for  each  type  of  region  on  an  operating 
pile  Is: 

(a)  Water  covered  area — no  measurements 
required  as  radon  flux  is  assumed  to  be 
zero, 

(b)  Water  saturated  beache*— 100  radon 
flux  measurements, 

(c)  Loose  and  dry  top  surface — 100  radon 
flux  measurements, 

(d)  Sides— 100  radon  flux  measurements, 
except  where  earthem  material  is  used  in 
dam  construction. 

For  a  mill  tailings  pile  afrer  disposal  which 
consists  of  only  one  region  a  minimum  of  100 
measurements  are  required. 

2.1.4  Restrictions  to  Radon  Flux 
Measurements.  The  following  restrictions  are 
placed  on  making  radon  flux  measurements: 

(a)  Measurements  shall  not  be  initiated 
within  24  hours  of  a  rainfall. 

(b)  If  a  rainfall  occun  during  the  24  hour 
measurements  period,  the  measurement 
is  invalid  if  the  seal  around  the  lip  of  the 
collector  has  washed  away  or  if  the 
collector  is  surrounded  by  water. 

(c)  Measurements  shall  not  be  performed  if 
the  ambient  temperature  is  below  35T  or 
if  the  ground  is  frozen. 

2.1.5  Areas  of  Pile  Regions.  The 
approximate  area  of  each  region  of  the  pile 
shall  be  determined  in  units  of  square  meters. 

2.1.6  Radon  Flux  Measurement 
Measuring  radon  flux  involves  the  adsorption 
of  radon  on  activated  charcoal  in  a  large-area 
collector.  The  radon  collector  is  placed  on  the 
surface  of  the  pile  area  to  be  measured  and 
allowed  to  collect  radon  for  a  time  period  of 
24  hours.  The  radon  collected  on  the  charcoal 
is  measured  by  gamma-ray  spectroscopy. 
The  detailed  measurement  procedure 
provided  in  Appendix  A  of  EPA  520/5-BS- 
0029(1)  shall  be  used  to  measure  the  radon 
flux  on  uranium  mill  tailings,  except  the 
surface  of  the  tailings  shall  not  be  penetrated 
by  the  lip  of  the  radon  collector  as  directed  in 
the  procedure,  rather  the  collector  shall  be 
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cwefnUy  positioned  on  a  Oat  surface  with 
soil  or  tailings  used  to  seal  tlie  edge. 
2.1  J    Calculations.  The  mean  radon  fhix 


! _*  .1 ;1_ 


wiuiin  eacn  region  on  the  phosphogypsuni 
stadu  except  for  those  areas  covered  with 
wafer.  Measurements  shall  be  made  at 


).A.-f  WAa-l- 


liA. 
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samples  spiked  with  known  quantities  of 
radium-228. 
E.  Data  Precision,  Accuracy,  and 

ITnmnlofanDaa 


Measurement  Protocols",  EPA  520/1-89-009, 
U.S.  Environmental  Protection  Agency, 
Washington.  DC  (1988). 


(a)  Determine  the  amount  (in  curies)  used 
at  facilities  for  the  period  under 
consideration.  Radioactive  materials  in 

■(Mi1i>ri  nAcVaoea  thai  iwmain  nnoneniMl.  and 
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csnfuOy  positioned  on  ■  8«t  wrface  vvHh 
•oil  or  tailing*  used  to  seal  the  edge. 

2.1.7    Calculation*.  The  mean  radon  flax 
for  each  region  of  the  pile  and  for  the  total 
pile  ahall  be  calculated  and  reported  at 
foUowK 

(a)  The  individual  radon  flux  calculatfona 
•hall  be  made  a>  provided  in  Appendix 
A  EPA  86  (1).  The  mean  radon  flux  for 
each  region  of  the  pile  shall  be  calculated 
by  summing  all  individual  flux 
meaaurements  for  the  region  and 
dividing  by  the  total  number  of  Hax 
measurements  for  the  region. 

(b)  The  mean  radon  flux  for  the  total 
uranium  mill  tailing*  pile  ahall  be 
calculated  a*  follows. 


IiA.-f 


IiA,...IA 


Where: 

la^Mean  fhuc  for  the  total  pile  (pCf/m^s) 

JisMean  fhix  measured  in  region  i  (pCi/m^s) 

A|=Area  of  region  I  (m^ 

A(S  Total  area  of  the  pile  (m^ 

2.1.S    Reporting.  The  results  of  individual 
fhix  measurements,  the  approximate 
locations  on  the  pile,  and  the  mean  radon  flux 
for  each  region  and  the  mean  radon  flux  for 
the  total  atack  shall  be  included  in  the 
emission  test  report.  Any  condition  or 
unusual  event  that  occurred  during  the 
measurements  that  coold  significantly  affect 
the  result*  should  be  reported. 

3.0  Radon-222  Emiaaions  from 
Phosphogypaum  Stacka. 

3.1  Meaaurenent  and  Calculation  of  the 
Mean  Radon  Flux.  Radon  flux  measurements 
shall  be  made  on  phosphogypsum  stacks  as 
described  below: 

5.1.1  Frequency  of  Measurements.  A 
single  set  of  radon  flux  measurements  may  be 
made  after  the  phosphogypsum  stack 
becomes  inactive,  or  if  the  owner  or  operator 
chooses,  more  frequent  measurements  may 
be  made  over  a  one  year  period.  These 
measurements  may  involve  quarterly, 
monthly  or  weekly  intervals.  All  radon 
measurements  shall  be  made  as  described  in 
paragrai^  3.1.2  through  3.1.0  except  that  for 
measurements  made  over  a  one  year  period, 
the  requirement  of  paragraph  3.1.4(c)  shall 
not  apply.  For  measurements  made  over  a 
one  year  period,  the  radon  flux  shall  be  the 
arithmetic  mean  of  the  mean  radon  flux  for 
each  measurement  period. 

3.1.2  Distribution  and  Number  of  Flux 
Measurements.  The  distribution  and  number 
of  radon  fhix  measurements  required  on  a 
stack  will  depend  on  clearly  dsHned  areas  of 
the  stack  (called  regions)  that  can  have 
significantly  different  radon  fluxes  due  to 
surface  conditions.  The  mean  radon  flux  shall 
be  determined  for  each  individual  region  of 
the  stack.  Regions  that  shall  be  considered 
are: 

(a)  Water  covered  areas, 

(b)  Water  saturated  areas  (beaches). 

(c)  Loose  and  dry  top  surface  areas, 

(d)  Hard-packed  roadways,  and 

(e)  Sides. 

3.1.3  Number  of  Fhix  Measurements. 
Radon  flux  measurements  shall  be  made 


wfAin  eacn  region  on  the  pnosphogypaun 
•tack,  except  for  those  areas  covered  widi 
water.  Measurements  shaD  be  made  at 
regularly  spaced  locations  across  the  surface 
of  the  region,  realizing  that  surface  roughness 
will  prohibit  measurements  in  some  areas  of 
a  region.  The  minimum  nimiber  of  flux 
measurements  considered  necessary  to 
determine  a  representative  mean  radon  flux 
vahie  for  each  type  of  region  is: 

(a)  Water  covered  area — no  measurements 
required  as  radon  flux  is  assumed  to  be 
zero, 

(b)  Water  saturated  beaches — 50  radon 
flux  measurements, 

(c)  Loose  and  dry  top  surface — 100  radon 
flux  measurements. 

(d)  Hard-packed  roadways— W  radon  flsx 
measurements,  and 

(e)  Sides — 100  radon  flux  measurements. 
A  minimum  of  300  measurements  are 
required.  A  stack  that  has  no  water  cover  can 
be  considered  to  consist  of  two  regions,  top 
and  sides,  and  will  require  a  minimum  of  only 
200  measurements. 

3.1.4    Restrictions  to  Radon  Flux 
Measurements.  The  following  restrictions  are 
placed  on  making  radon  flux  measurements: 

(a)  Measurements  shall  not  be  initiated 
within  24  hours  of  a  rainfall 

(b)  If  a  rainfall  occurs  during  the  24  honr 
measurement  period,  the  measurement  is 
invalid  if  the  seal  around  the  Up  of  the 
collector  has  washed  away  or  if  the 
collector  is  surrounded  by  water. 

(c)  Measurements  shall  not  be  performed  if 
the  ambient  temperature  is  below  35  *F 
or  if  the  ground  is  frozen. 

3.U    Areas  of  Stack  Regions.  The 
approximate  area  of  each  region  of  the  stack 
shall  be  determined  in  units  of  square  meters. 

3.1.6  Radon  Fhix  Measurements. 
Measuring  radon  flux  involves  the  adsorption 
of  radon  on  activated  charcoal  in  a  large-area 
collector.  The  radon  collector  is  placed  on  the 
surface  of  the  stack  area  to  be  measured  and 
allowed  to  collect  radon  for  a  time  period  of 
24  hours.  The  radon  collected  on  the  charcoal 
is  measured  by  gamma-ray  spectroscopy.  The 
detailed  measurement  procedure  provided  Id 
Appendix  A  of  EPA  520/5-85-0029(1)  shall  be 
used  to  measure  the  radon  flux  on 
phosphogypsum  stacks,  except  the  surface  of 
the  phosphogypsum  shall  not  be  penetrated 
by  the  Up  of  the  radon  collector  as  directed  in 
the  procedure,  rather  the  collector  shaU  be 
carefully  positioned  on  a  flat  surface  with 
soil  or  phosphogypsum  used  to  seal  the  edge. 

3.1.7  Calculations.  The  mean  radon  flux 
for  each  region  of  the  phosphogypsum  stack 
and  for  the  total  stack  shall  be  calculated  and 
reported  as  follows: 

(a)  The  individual  radon  flux  calculations 
shall  be  made  as  provided  in  Appendix 
A  EPA  86  (1).  The  mean  radon  flux  for 
each  region  of  the  stack  shall  be 
calculated  by  summing  all  individual  flux 
measurements  for  the  region  and 
dividing  by  the  total  number  of  flux 
measurements  for  the  region. 

(b)  The  mean  radon  flux  for  the  total 
phosphogypsum  stack  shall  be  calculated 
as  follows. 


IiA*  -f  )iA«+  .  ..)|A« 


Where: 

).<rMean  flux  (or  the  total  stack  (pQ/m^) 

)i=Mean  flux  measured  in  region  1  (pCi/a^) 

A|S  Area  of  region  i  (m^ 

A,  K  Total  area  of  the  stack 

3.1.8    Reporting.  The  results  of  indhridoal 
fhix  measurements,  the  approximata 
locations  on  the  stack,  and  the  mean  radon 
flux  for  each  region  and  the  mean  radon  Oux 
for  the  total  stack  shall  be  included  in  the 
emission  test  report.  Any  condition  or 
unusual  event  that  occurred  during  the 
measurements  that  coold  significantly  affect 
the  results  should  be  reported. 

4.0    Quality  Assurance  Procedures  for 
Measuring  Rrt-222  Flux 

A.  Sampling  Procedure* 

Records  of  field  activities  and  laboratory 
measurements  ahall  be  maintained.  The 
following  information  shall  be  recorded  for 
each  charcoal  canister  measurement: 

(a)  Site 

(b)  Name  of  pile 

(c)  Sample  location 

(d)  Sample  ID  number 

(e)  Date  and  time  on 

(f)  Date  and  time  off 

(g)  Observations  of  meteorological  conditions 
and  comments 

Records  shall  include  all  apfdicabie 
information  aasodated  with  determining  Ike 
sample  measurement  calculations, 
observations,  and  comments. 

E  Sample  Custody 

Custodial  control  of  all  charcoal  samples 
exposed  in  the  field  shall  be  maintained  in 
accordance  with  EPA  chain-of-custody  fieM 
procedures.  A  control  record  shaO  document 
all  custody  changes  that  occur  between  the 
field  and  laboratory  personneL 

C.  Calibration  Procedures  and  Frequency 
The  radioactivity  of  two  standard  charcoal 

sources,  each  containing  a  carefully 
determined  quantity  of  radium-226  uniformly 
distributed  through  ISOg  of  activated 
charcoal,  shall  be  measured.  An  efficiency 
factor  is  computed  by  dividing  the  average 
measured  radioactivity  of  the  two  standard 
charcoal  sources,  minus  the  background,  in 
cpm  by  the  known  radioactivity  of  the 
charcoal  sources  in  dpm.  The  same  two 
standard  charcoal  sources  shall  be  counted  at 
the  beginning  and  at  the  end  of  each  day's 
counting  as  a  check  of  the  radioactivity 
counting  equipment.  A  background  count 
using  unexposed  charcoal  should  also  be 
made  at  the  beginning  and  at  the  end  of  each 
counting  day  to  check  for  inadvertent 
contamination  of  the  detector  or  other 
changes  affecting  the  background.  The 
unexposed  charcoal  comprising  the  blank  la 
changed  with  each  new  batch  of  charcoal 
used. 

D.  Internal  Quality  Control  Checks  and 
Frequency 

The  charcoal  from  every  tenth  exposed 
canister  shall  be  recounted.  Five  percent  of 
the  samples  analyzed  shall  be  either  blanks 
(charcoal  having  no  radioactiviiy  added)  or 


samples  spiked  with  known  quantities  of 
radium-22e. 

E.  Data  Precision,  Acctiracy,  and 
Completeness 

The  precision,  accuracy,  and  completeness 
of  measurements  and  analyses  shall  be 
within  the  following  limits  for  samples 
measuring  greater  ttian  1.0  pCi/m*— s. 

(a)  Precision:  10% 

(b)  Accuracy:  ±10% 

(c)  Completeness:  at  least  85%  of  the 
measurements  must  yield  useable  results. 
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Mulberry,  Florida,"  U.S.  Environmental 
Protection  Agency  Report  EPA  520/5-85-029, 
January  1986. 

(2)  Environmental  Protection  Agency, 
"Indoor  Radon  and  Radon  Decay  Product 


Measurement  Protocols",  EPA  520/1-80-009, 
U.S.  Environmental  Protection  Agency, 
Washington.  DC  (1980). 

9.  By  adding  Appendix  D  to  part  61  to 
read  as  follows: 

Appendix  D  to  Fait  61— Methods  for 
Estimating  Radionuclide  Fmissions 

1.  Purpose  and  Background 

Facility  owners  or  operators  may  estimate 
radionuclide  emissions  to  the  atmosphere  for 
dose  calculations  instead  of  measuring 
emissions.  Particulate  emissions  from  mill 
tailings  piles  should  be  estimated  using  the 
procedures  Usted  in  reference  #2.  All  other 
emissions  may  be  estimated  by  using  the 
"Procedures"  listed  below,  or  using  the 
method  described  in  reference  #1. 

Z  Procedure 
To  estimate  emissions  to  the  atmosphere: 


(a)  Determine  the  amount  (in  curies)  ussd 
at  facilities  for  the  period  under 
consideration.  Radioactive  materials  in 
sealed  packages  that  remain  unopened,  and 
have  not  leaked  during  the  assessment  period 
should  not  be  included  in  the  calculation. 

(b)  Multiply  the  amount  used  by  the 
foUowing  factors  which  depend  on  the 
physical  state  of  the  radionuclide.  They  are: 

(i)  1  for  gases; 

(ii)  10~'  for  liquids  or  particulate  soUds;  and 

(Ul)  10" 'for  solids. 

If  any  nucUde  is  heated  to  a  temperature  of 
100  degrees  Celsius  or  more,  boils  at  a 
temperature  of  100  degrees  Celsius  or  less,  or 
is  intentionally  dispersed  into  the 
environment  it  must  be  considered  to  be  a 
gas. 

(c)  If  a  control  device  is  installed  between 
the  place  of  use  and  the  point  of  release, 
multiply  emissions  from  (b)  by  an  adjustment 
factor.  These  are  presented  in  Table  1. 


Table  1.— Adjustment  to  Emission  Factors  for  Effluent  Controls 


Controls 


HEPA  fitters 4. 

Fabric  fHtar 

Sintered  metal . 

Activated  carton  fitters „. 


Douglas  bags:  Held  one  week  or  tongar  for  decay- 
Douglas  bags:  Released  wittiin  one  week 

Venturi  scrubbers, „ 


Packed  bed  scntters 

Electrostatic  precipttators . 
Xenon  traps -^ 


Fume  txxxte.. 
Vent  stacks- 


Types  of 

radionuclides 

controlled 


Particulates 

Particulates 

Particulates 

kxiir>egas 

Xenon 

Xenon __ 

Particulates 

Qag^n  ....„....._..., 
Gases .................. 

Particulates 

Xer>on 

AH ; 

All...„ „ 


tosmssi 


factor 
emissions 


0.01  — 


0.1. 

1.™ 

0.1. 


O.S/wk. 

1 _ 

0.05 

1 

0.1 

0.05 

0.1 

1  !zr.... 


Comments  tnd  cmidiUons 


Not  spplicable  to  gaseous  radtonucHdes;  periodic  tasting  is  prudent 

to  ensure  high  removal  efficiency. 
Mor>itonng  wouW  be  prudent  to  guard  against  tears  in  fitter. 
Insufficient  data  to  make  recommendatioa 
Efficiency  is  time  dependent;  monitorirtg  is  necessary  to  ansur* 

effectiveness. 
Based  on  xerxxi  haH-tife  of  5.3  days; 
Provides  no  reduction  of  exposure  to  general  pul>Rc. 
Atttiough  Venturis  may  remove  gases,  variability  in  gaseous  removal 

efficiency  dictates  adjustment  factor  for  particulates  only. 
Not  applicable  to  particulates. 
Not  applicable  for  gaseous  radiorxx^iides 
Efficiency  ia  time  dependent;  monitoring  is  necessary  to  ensure 

effectiveness. 
Provides  no  reductkm  to  general  public  exposures. 
Generally  provides  no  reduction  of  exposure  to  general  pubGa 


References 

(1)  Environmental  Protection  Agency,  "A 
Guide  for  Determining  Compliance  with  the 
Clean  Air  Act  Standards  for  Radionuclides 
Emissions  from  NRC-Licensed  and  Non-DOE 
Federal  FaciUties",  EPA  520/1-89-002. 
January  1989. 

(2)  Nuclear  Regulatory  Commission, 
"Methods  for  Estimating  Radioactive  and 
Toxic  Airborne  Source  Terms  for  Uranium 
Milling  Operations",  U.S.  Nuclear  Regulatory 
Commission  Regulatory  Guide  3.59,  March 
1987. 


liig. 


10.  By  adding  Appendix  E  part  61  to 
read  as  follows: 

Appendix  E  to  Part  61-^>«q>liance 
Pnicaduras  Methods  for  Detennining 
Compliance  With  Subpart  I 

1,  Purpose  and  Background 

This  Appendix  provides  simplified 
procedures  to  reduce  the  burden  on  Nuclear 
Regulatory  Commission  (NRC)  licensees,  and 
non-Department  of  Energy  Federal  facilities 
in  determining  compliance  ivith  40  CFR  part 


61,  subpart  L  The  procedures  consist  of  a 
series  of  increasingly  more  stringent  steps, 
depending  on  the  facility's  potential  to 
exceed  the  standard. 

First  a  facility  can  be  found  in  compUance 
if  the  quantity  of  radioactive  material 
possessed  during  the  year  is  less  than  that 
listed  in  a  table  of  annual  possession 
quantities.  A  faciUty  will  also  be  in 
compliance  if  the  average  annual 
radionuclide  emission  concentration  is  less 
than  that  listed  in  a  table  of  air  concentration 
levels.  If  the  faciUty  is  not  in  compliance  by 
these  tables,  it  can  establish  compliance  by 
estimating  a  dose  using  screening  procedure 
developed  by  the  National  Council  on 
Radiation  Protection  and  Measurements  with 
a  radiological  source  term  derived  using  EPA 
approved  emission  factors.  These  procedures 
are  described  in  a  "Guide  for  Determining 
Compliance  with  the  Clean  Air  Act 
Standards  for  Radionuclide  Emissions  From 
NRC-Licenced  and  Non-DOE  Federal 
FaciUties." 

A  user-friendly  computer  program  called 
COMPLY  has  been  developed  to  reduce  the 
burden  on  the  regulated  community.  The 
Agency  has  also  prepared  ■  "User's  Guide  for 


the  COMPLY  Code"  to  assist  the  regulated 
community  in  using  the  code,  and  in  handling 
more  complex  situations  such  as  multiple 
release  points.  The  basis  for  these 
compliance  procedures  are  provided  in 
"Background  Information  Document: 
Procedures  Approved  for  Demonstrating 
CompUance  with  40  CFR  part  61,  subpart  T. 
The  compUance  model  is  the  highest  level  in 
the  COMPLY  computer  code  and  provides  for 
the  most  reaUstic  assessment  of  dose  by 
aUowing  the  use  of  site-specific  information. 

Z  Table  of  Annual  Possession  Quantity 

(a)  Table  1  may  be  used  for  determining  if 
faciUties  are  in  compliance  with  the  standard. 
The  possession  table  can  only  be  used  if  the 
foUowing  conditions  are  met: 

(i)  No  person  Uves  nvithin  10  meters  of  any 
release  point  and 

(u)  No  milk,  meat  or  vegetables  are 
produced  fvithin  100  meters  of  any  release 
point 

(b)  Procedures  described  in  Reference  (1) 
shall  be  used  to  determine  compUance  or 
exemption  from  reporting  by  use  of  Table  ^ 
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Take  1.— Annum.  Possessiow  Quanti- 
ties FOR  ENVIRONMBfTAL  COMPUANCE 


KMWII  P0M6Mi0fl 


fa/>i)j 


At-as- 


Am-241. 

AIIV242. 

Anv242m. 

Am-243., 

AITV244.- 

Am-245.-. 

Am.246... 

Ar.37 

Af-41 ... 

A»-72.. 

A*-73„ 

At-74., 

As-76 

A»-77_„ 

AWt1„ 

Au-193... 

Au-194.. 

Au-ISS.. 

AU-19S 

Au-199... 

Ba-131 .. 

Ba-133.. 

B«-133m 

Ba-135m 

Bih139.„ 

Ba-140... 

B*>141 

Ba-142 

B^7_.. 

B«-10.. 

a.206. 

Bl-207. 

8i-210 

B«-212. 

Bi-213. 

Bi-214. 

Bk-249 

Bk- 


1-250. 


Br-77 

Br-80..... 

Br-60m.. 

Br.e2. 

Br43. 

Br-e4.. 


C-11 

C-14 

Ca-41 

Ca.45. 

Ca^7. 

Cd-10«__ 

Cd-113„_ 

Cd-113m.. 

Cd-115™ 

Cd-IISm.. 

Cd-117__ 

C<Hl7m.. 

C«-139.._. 

C«-141 .. 

C«-143. 

C«-144. 

C(-248- 


C«-24S 

0-250.. 
Ci-251. 
0-252. 
0-2S3. 


9.6E-05 

16E-07 

34E-03 

16E  +  00 

2  BE -03 

6.5E-06 

9.4E-05 

6.7E-02 

4.0E-06 

2.3E-06 

1.BE-02 

2.5E-06 

^3E-06 

4.6E-02 

7.0E  +  00 

9.8E-01 

1.4E-f06 

1.4E  +  00 

2.9e-02 

6.0E-02 

4.3E-03 

8^-02 

7.9e-01 

1.0E-CS 

4  2E-01 

3.5E-02 

3.3E-03 

4.6E-02 

1.5E-01 

1.0e-02 

4.9E-06 

9.3E-02 

SBE-OI 

4.7E+00 

2.1E-03 

1.3E-«-00 

1.1E+00 

2.3E-02 

3.0E-03 

3.1E-03 

8.4E-0e 

4.2E-03 

47E-02 

ft.OE-02 

1.4E-01 

7.0E-04 

1.0E-01 

7.5e-02 

1.2E+01 

1.5E+00 

1.6E-02 

9.9E400 

5.6E-01 

1.3E+00 

2.9E-01 

2.7E-02 

5.8E-02 

1.1E-02 

5.0E-03 

3.3E-04 

4.4E-04 

5.4E-02 

1.0E-02 

5.6E-02 

1.3E-01 

2.6E-03 

1JE-02 

ice -01 

1.7E-03 

2.0E-05 

1.7E-06 

4.0E-0e 

1.7E-0e 

6.4E-06 

3.3E-04 


9.eE-02 
1.6E-04 

3.4E+00 
1.6E  +  03 
2.6E  +  00 
«.5E-03 
9.4E-02 
6.7E+01 
4.06-03 
2.3E-03 
1.8E-»-01 
2.5E-03 
2.3E-03 
4.6E+01 
7.0e  +  03 
9.e£-»-02 


2.9E-t-01 

6.0E-t-01 

4.3E+00 

8.8E+01 

7.9E+02 

1.0C+01 

4.2E+02 

3.SE+01 

3.36+00 

4.66+01 

1.5E+02 

1.06  +  01 

4.96-02 

9.36  +  01 

5.86+02 

4.7E+03 

2.1E+00 

1.3E+03 

1.1E  +  03 

2.36  +  01 

3.06+00 

3.16+00 

e.4E-03 

4.2E+00 

4.7E+01 

6.06+01 

1.46+02 

7.0E-01 

1.06+02 

7.5E  +  01 

1.26+04 

1.56+03 

1.6E+01 

9.96+03 

5.6E+02 

1.36+03 

2.96+02 

2.76+01 

5.86  +  01 

1.16+01 

5.06+00 

3.36-01 

4.46-01 

5.4E+01 

1.06+01 

5.66+01 

1.36+02 

2.6E+00 

1.8E+01 

1.06+02 

1.7E+00 

2.06-02 

1.76-03 

4.06-03 

1.76-03 

6.46-03 

3.36-01 


SoM 


9.66+01 
1.66-01 
3.46  +  03 
1.6E+06 
2.66+03 
6.5E+00 
9.46+01 
&7E+04 
4.06+00 
2.36+00 
1.86  +  04 
2.SE  +  00 
2.36+00 
4  66  +  04 
7.06+06 
9.86+05 


2.96+04 

6.06+04 

4.36+03 

8.86+04 

7.96+05 

1.06  +  04 

4.26  +  05 

3.56+04 

3.36+03 

4.66+04 

1.56+05 

1.06  +  04 

4.96+01 

9.36  +  04 

5.86+05 

4.76+06 

2.16+03 

1.36+Oe 

1.16+06 

2.36+04 

3.06+03 

3.16  +  03 

8.46+00 

4.26+03 

4.76+04 

6.06+04 

1.46+05 

7.06+02 

1.06+05 

7.56+04 

1.26+07 

1.56+Oe 

1.66+04 

9.96+06 

5.66+06 

1.36+06 

2.96+05 

2.76+04 

5.8E+04 

1.16+04 

5.06+03 

3.36+02 

4.46+02 

5.46+04 

1.06+04 

5.66+04 

1J6+05 

^66+03 

1.86+04 

1.06+05 

1.76+03 

2X6+01 

1.76+00 

4.06+00 

1.7E+00 

6.46+00 

3.3E+02 


Table  I.^Annual  Possession  QuANn- 

TIES     FOR     ENVIRONMEraAL     COMPU- 

ANCE— Continued 

[Annual  Possession  OuanMiM  (Cl/yr)] 


Radionucid* 


a-254 

a-38 

a-38  — 

Cnv242.._. 
Cm-243..._ 
Cm-244.._ 

Cnrv245 

Cm-246.._ 
Cm-247..... 

Cm-248 

Cn>-249..... 
Cm-250...„ 
Co-56 


Co-57 

Co-58 

Co-58m 

Co^ 

Co-60m „ 

Co-61 _._ 

Cr-49 ™. 

Cr-51 

Cs-129 

Cs-131 

Cs-132 

C8-134 

Cs-134m 

CM  35 

Cs-136 

C»-137 

C8-138 

Cu^l 

Cl»<4 


Oyer 

Dy-157_- 
tV165-. 
Dy-168.._ 
6r-169._- 
Ef-171 .™ 
6S-253  ..„ 


6v254 

6»-254m.„ 

Eu-152 

6u-152ni_ 

Eu-154.._ 

Eu-155., 

Eu-1Sa. 

F-18.. 

Fe-52. 


Fe-55 

Fe-59 

Fm-254 

Fm-255 

Fr-223. 
Gft«6.. 
G»67. 
Ga^_ 


oua 


G*-72.- 
GSd-1S2.. 
00-153.. 


Gd-159.. 
G»^8. 

Q«.71 

Ge-77 

H-3 ..... 

HI-181 

Hg-193m.. 
Hfl-197..... 
Hg-197m_ 
Hg-203. 


Ho-168._ 
Ho-166ni_ 
•-123 


l-124.„.. 
H25...- 


3.66 -OS 

1.96-04 

6.5E-01 

6.06-05 

3.36-06 

4.2E-06 

2.36-06 

236-06 

2.36-06 

6.46-07 

4.66+00 

1.1E-07 

2.46-04 

1.6E-03 

9.06-04 

1.76-01 

1.66-05 

4.0E+00 

3.8E+00 

9.06-01 

6.36-02 

1.56-01 

2.86-01 

1.36-02 

S.2E-05 

3.26-01 

2.46-02 

2.1E-03 

2.36-05 

4.46-01 

4.06-01 

5.26-01 

1.56-01 

4.46-01 

5.66+00 

8.16-02 

4.06-01 

3.66-01 

2.66-04 

2.36-05 

1.8E-03 

1.66-05 

3.56-01 

^06-05 

5.26-04 

3.26-03 

5.66-01 

4.96-02 

1.46-01 

1.36-03 

1.86-02 

4.06-03 

1.46-Ot 

5.6E-02 

1.16-01 

7.66-01 

3.66-02 

4.46-06 

2.06-03 

6.86-01 

2.36-04 

2.66+00 

1.06-01 

1.56+01 

2.56-03 

9.SE-02 

2.4E-01 

2.56-01 

5.26-03 

2.86-01 

6.06-06 

4.96-01 

9.36-03 

6.26-03 


UqUd/ 
powdor 


3.66-03 
1.96-01 
6.56+02 
6.0E-02 
3.3E-03 
4.26-03 
2.36-03 
2.3E-03 
2.3E-03 
6.4E-04 
4.6E  +  03 
1.1E-04 
^4E-01 
1.6E+00 
9.06-01 
1.76+02 
1.66-02 
4.06+03 
a86+03 
a06+02 
&36+01 
1.56+02 

^86+o^ 

1.36+01 

5.26-02 

3.26+02 

2.46+01 

2.16+00 

2.36-02 

4.46+02 

4.06+02 

5.26+02 

1.56+02 

4.46+02 

5.66+03 

8.16+01 

4.06+02 

3.66+02 

2.66-01 

2.36-02 

1.86+00 

1.66-02 

3.56+02 

^06-0^ 

5l2E-01 

3.26+00 

5.66+02 

4.96+01 

1.46+02 

1.36+00 

1.86+01 

4.06+00 

1.46+02 

5.66+01 

1.16+02 

7.66+02 

3.66+01 

4.46-03 

2.06+00 

6.86+02 

2.36-01 

2.66  +  03 

1.06+02 

1.5E  +  04 

^5E+00 

9.56+01 

2.46+02 

ZSE+02 

5.26+00 

2.86+02 

6.06-03 

4.96+02 

9.36+00 

6.26+00 


Solid 


3.66+00 

1.96+02 

6.56+05 

6.06+01 

3.36+00 

4.26+00 

2J6+00 

^36+00 

2.36+00 

6.46-01 

4.66+06 

1.16-01 

2.46+02 

1.66+03 

9.06+02 

1.76+05 

1.66+01 

4.0E+O6 

3J6+06 

9.06+05 

6.36+04 

1.56+05 

Z86+0S 

1.36+04 

5.2E+01 

3.26+05 

2.46+04 

2.16+03 

2.36+01 

4.46+05 

4.06+05 

5.26+05 

1.56+05 

4.46+05 

5.66+06 

8.16+04 

4.06+05 

3.66+05 

2.66+02 

2J6+01 

1.86+03 

1.66+01 

a5E+0S 

2i)E+01 

5.26+02 

3.26+03 

5.66+06 

4J>6+04 

1.46+06 

1.36+03 

1.86+04 

4.06+03 

1.46+06 

5.66+04 

1.16+06 

7.66+06 

3.66+04 

4.46+00 

^OE+03 

6J6+05 

2.36+02 

2.66+06 

1.06+05 

1.56+07 

Z56+03 

9.56+04 

2.46+05 

^56+05 

5.26+03 

2.86+05 

6.06+00 

4.96+05 

9.36+03 

6.26+03 


Table  1.— Annual  Possession  Quanti- 
ties FOR  Environmental  Compli- 
ance—Continued 

[Annutf  Piaimilen  QuanSfat  (Q/yr)] 


RadknidUa 


H26.„. 
H28— 
1-129.-.. 

1-130 

M31_. 
I-132_. 
1-133... 


Kf-85.... 


ioftn* 


Np-240...- 

Np-240m.. 

Ob-185— . 

0s-191m. 

Oa-191. 

Os-193.. 

P-32 

P-33 


a7E-03 

9.36+00 

2.66-04 

4.66-02 

8.7E-03 

Z06-01 

6.76-02 

3.26-01 

1.26-01 

4.9E-02 

2.16+00 

4.96-03 

Z7E-04 

1.46+00 

3.56-01 

1.36+00 

7.66-02 

3.56-03 

9.76-04 

^56-01 

1.56-04 

6.86-05 

2.96-01 

6.06-02 

4.96-01 

7.06+00 

1.86+02 

2.06+04 

8.46+02 

1.16+01 

2.06+00 

4.26-01 

1.66-02 

1.16+00 

2.36-01 

1.46-01 

3.5E-04 

2.1E-02 

3.5E-03 

5.26-01 

5.76-02 

2.56-04 

2.56-01 

156-03 

5.76-02 

8.46-01 

3.26-05 

2.66-02 

2.56-02 

1.2E-02 

6.0E-06 

2.36-03 

2.06-02 

2,56-02 

1.06+00 

3.0E-02 

1.1E+00 

2.06-03 

2.16-02 

2.2E-02 

1.4E-01 

7.06-01 

3  06-02 

1.86-06 

1.96-02 

106-01 

6.56-01 

4.7E+00 

9.26-04 

9.06-01 

3.86-02 

2.96-01 

1.76-02 

1.26-01 


Uquld/ 
powdof 


3.76+00 
9JE+03 
2.66-01 
4.66+01 
6.76+00 
^06 +02 
6.76+01 
3.26+02 
1.2E+02 
4.9E+01 
2.1E+03 
4.96+00 
i76-01 
1.46+03 
3.56+02 
1.3E+03 
7.66+01 
3.56+00 
9.76-01 
2.56+02 
1.56-01 
6.86-02 
2.96+02 
6.06+01 
4.96+02 


1.66+01 

1.16+03 
2.3E+02 
1.4E+02 
3.5E-01 
2.1E+01 
3.5E+00 
5.2E+02 
5.7E+01 
2.56-01 
^56+02 
1.56+00 
5.76+01 
8.46  +  02 
3.26-02 
2.66+01 
2.56+01 
1.26+01 
6.06-03 
2.36+00 
2.06+01 
2.5E  +  01 
1.06+03 
3.06+01 
1.1E+03 
2.06+00 
2.16+01 
2.2E+01 
1.4E+02 
7.06+02 
3.06+01 
1.86-03 
1.96+01 
1.06  +  02 
6.56  +  02 
4.7E+03 
9.26-01 
9.06+02 
3.66+01 
2.96+02 
1.76+01 
1.26+02 


Sold 
kxw* 


3.76+03 
9.36+06 
2.66+02 
4.66+04 
6.76+03 
2.06+06 
a76+04 
3.26+06 
1.26+05 
4.96+04 
2.16+06 
4.96+03 
Z7E+02 
1.46  +  06 
3.56+05 
1.36+06 
7.66+04 
3.56+03 
9.76+02 
2.56+05 
1.56+02 

aeE+oi 

2.96+05 
6.06+04 
4.96+06 


1.66+04 
1.16+06 
2.36+05 
1.46+05 
3.56+02 
2.1E+04 
3.56+03 
5.26+05 
5.76  +  04 
2.56+02 
2.56+05 
156+03 
5.76  +  04 
8.46  +  06 
3.26  +  01 
2.66+04 
2.56+04 
1.26+04 
6.06+00 
^36  +  03 
2.06  +  04 
2.56+04 
1.06+06 
3.06+04 
1.16+06 
2.06+03 
2.16+04 
2.26  +  04 
1.46+06 
7.06+05 
3.06+04 
1.86  +  00 
1.96+04 
1.06+05 
6.56  +  05 
4.76+06 
9.26+02 
9.06+06 
3.86+04 
2.96+05 
1.76  +  04 
1.26+05 


Table  1.— Annual  Possession  Quanti- 
HES  FOR  Environmental  Compli- 
ance—Continued 

[Annual  Poaaesslon  Ouenflttas  (O/yr)] 


Radtonuclida 


Pu-241. 
Pu-242. 
Pu-243. 
Pu-244. 
Pu-245. 


-rt" 


Pu-246__ 
R«-223_. 
Ra-224.-_ 
Ra-225— 
Ra-228>-. 


Ra-228. 
Rt>^1_ 
Rb-83_ 
Rt>-84_ 
Rt>-86-. 


Rt>47 

RKiW 

..«...«4U. 

Rt>49. 

R«-184_ -..-- 

R«-184m- 
R»-186™. 
Ra.187.__ 
Ra-186._- 

«.»«..^.4«.M.. 

RlvlOSm- 
Rh.105 

—  — "•*^""" 

Ru-97 

Ru-103 

•«"""»•♦"•" 

Ru-105 

,       i 

Rw-106.__ 
8-35 

Sb-117 

Sb-122 .;._.. 

Sb-124 ^4., 

Sb-126 .^I' 

Sb-126m 


6.36-04 
8.3E-07 
9.36-03 
9J6-02 
8.36-02 
1.26-02 
1.16+01 
5.56-05 
1.26-01 
6.06-03 
1.26-01 
2.16-01 
6.26-02 
9.46-01 
7.66-04 
1.16-04 
5.26-04 
4.46-05 
2.66-02 
1.76-02 
7.66-04 
2.66-01 
1.26-01 
9.36-05 
2.86-01 
1.06-01 
1.56+01 
6.46-02 
2.16-02 
4J6-01 
1.46-01 
1.16+00 
3.66  +  00 
7.06-06 
2.36-02 
2.76-06 
2.56-08 
2.56-06 
1.36-04 
2.56-06 
3.86  +  00 
2.46-06 
i16-01 
4.86-03 
1.36-04 
3.26-04 
1.36-04 
5.56-06 
1.36-05 
4.26-01 
1.46-03 
2.06-03 
1.76-02 
1.06-02 
1.76+00 
6.46-01 
1.86-03 
3.66-04 
196-01 
9.36+00 
3.76-01 
1.76+02 
3.46-01 
8.36-02 
3.16-03 
2.96-01 
5.96-04 
7.56-02 
^06+00 
3.96-02 
6.06-04 
1.46-04 
1.86-03 
7.66-01 


6.3E-01 

8JE-04 

9.36+00 

9.3E+01 

8.36+01 

1.26+01 

1.16+04 

5.56-02 

1.26+02 

6.06+00 

1.26+02 

^16+02 

8.2E+01 

9.46+02 

7.66-01 

1.16-01 

5.26-01 

4.46-02 

2.66+01 

1.76+01 

7.66-01 

2.86+02 

1.26+02 

9.36-02 

2.86+02 

1.06+02 

1.56+04 

6.46+01 

2.16+01 

4.86+02 

1.46+02 

1.16+03 

3.66+03 

7.06-03 

2.36+01 

2.76-03 

2.56-03 

2.5E-03 

1.36-01 

2.56-03 

3.86  +  03 

2.46-03 

2.16+02 

4.86+00 

1.36-01 

3.26-01 

1.36-01 

5.56-03 

1.36-02 

4.26+02 

1.46+00 

2.06+00 

1.76+01 

1.06+01 

1.76+03 

6.46+02 

1.86+00 

3.66-01 

1.96  +  02 

9.36+03 

3.76+02 

1.76+05 

3.46+02 

8.36  +  01 

3.16+00 

2.96+02 

5.96-01 

7.56+01 

2.06+03 

3  96+01 

6.06-01 

1.46-01 

1.86+00 

7.66+02 


6.3E+02 

8.36-01 

9.36+03 

9.36+04 

8.36+04 

1.26+04 

1.16+07 

5.56+01 

1.26+05 

6.06+03 

1.26+05 

2.16+05 

8.2E+04 

9.46+05 

7.66+02 

1.16+02 

5.26+02 

4.46+01 

2.66+04 

1.76+04 

7.66+02 

2.86+05 

1.26+05 

9.36+01 

2.86+05 

1.06+05 

1.56+07 

6.46+04 

2.16+04 

4.86+05 

1.46+05 

1.16+06 

3.66+06 

7.06+00 

2.36+04 

2.76+00 

2.56+00 

^56+00 

1.36+02 

2.5E+00 

386+06 

2.46+00 

i16+05 

4.86+03 

1.36+02 

3.26  +  02 

1.36+02 

5.56+00 

1.36+01 

4.26+05 

1.46+03 

a06+03 

1.76+04 

1.06+04 

1.76+06 

6.46+05 

1.86+03 

3.66  +  02 

1.96+05 

9.36+06 

3.76+05 

1.76+08 

3.46+05 

8.36  +  04 

3.16  +  03 

2.96  +  05 

5.96+02 

7.66+04 

2.06  +  06 

3.9E+04 

6.06+02 

1.46+02 

1.86+03 

7.6E+0S 


Table  1.— Annual  Possession  Quanti- 
ties FOR  Environmental  Compli- 
ance—Continued 

[Annual  Poaaession  Ouantitiaa  (CI/yr)I 


Radkmudida 

Oaaa. 
oua 

UqiM/ 

powdaf 

Sold 
tonn* 

lomi* 

tonna 

Sb-127 

2.06-02 

2.06+01 

2.0E+04 

Sb-129 

1.86-01 

1.86+02 

1.86+05 

So44 

1.46-01 

1.46+02 

1.46+06 

Sc-«6 

4.06-04 

4.06-01 

4.0E+02 

Sc-47 

1.16-01 

1.16+02 

1.16+05 

So.48___-. 

1 16-02 

1.16+01 
1.06+04 

1.16+04 
1.06+07 

Sc^9 

1.06+01 

Se-73 

1.66-01 

1.66+02 

1.66+05 

Sa-75 

1.16-03 

1.16+00 

1.16+03 

Sa-79        

6.96-03 

6.96+00 
4.76  +  03 

6.96+03 

Si-31 

4.76+00 

4.76+06 

Si-32..„. -. 

7.26-04 

7.26-01 

7.26+02 

Sm-147 — 

1.46-05 

1.46-02 

1.46+01 

Sm-151._ 

356-02 

3.56  +  01 

3.56+04 

Sm-153.     _. 

2.46-01 

2.46+02 

2.46+05 

Sn-113 

1.96-03 

1.96+00 

1.96+03 

Sn-117m 

2.36-02 

2.36  +  01 

2.36  +  04 

Sn-119m      

2.86-02 

2.86  +  01 

2.86+04 

Sn-123 

1.86-02 

1.86+01 

1.86+04 

Sn-125 

7.26-03 

7.26  +  00 

7.26+03 

So.126 _ 

4.76-06 

4.76-03 

4.76+00 

Sr-82_ _ 

1.96-03 

1.96  +  00 

1.96+03 

Sr-85 

1.06-03 

1.96+00 

1.96+03 

Sr-85m 

1.56+00 

1.56+03 

1.56+06 

Sf-87m 

1.26+00 

1.26+03 

1.26+06 

.V-89 

2.16-02 

2.16+01 

2.16+04 

Sr-90 

5.26-04 

5.26-01 

5.26+02 

Sr-91. „_    ..._ 

1.26-01 

1.26  +  02 

1.26+05 

Sr-92 

2.56-01 

2.56+02 

^56+05 

Ta-182 

4.46-04 

4.46-01 

4.46+02 

Tb-157 

2.26-03 

2.26+00 

i26+03 

Tb-ieO..- - 

8.46-04 

8.46-01 

8.46+02 

Tc-95 

9.06-02 

9.06+01 

9.06+04 

Tc-95m 

1.46-03 

1.46  +  00 

1.46+03 

Tc-96 

5.66-03 

5.66+00 

5.66+03 

Tc-96m 

7.06-01 

7.06+02 

7.06+05 

Tc-97 

1.56-03 

1.56+00 

1.56+03 

Tc-97m..„ 

7.26-02 

7.26+01 

7.26+04 

Tc-98 _ 

6.46-06 

6.46-03 

6.46+00 

Tc-99 

9.06-03 

9.06+00 

9.06+03 

TO-99JTI 

1.46+00 

1.46+03 

1.46+06 

Td-101 

3.86+00 

3.86+03 

3.86+06 

Te-121 

6.06-03 

6.06+00 

6.06+03 

To-121m 

5.36-04 

5.36-01 

5.36+02 

Ta.123      .„ - 

1.26-03 

1.26+00 

1.26+03 

Te-I23m 

2.76-03 

2.76+00 
1.56+01 

2.76+03 

Te-125m 

1.56-02 

1.56+04 

Te-127_ 

2.96+00 

2.96+03 

^96+06 

Te-I27m 

7.36-03 

7.36+00 

7.3E+03 

To-129_    

6.56+00 

6.56+03 
6.16+00 

6.5E+06 

To-129m 

6.16-03 

6.1E+03 

Ta-131 

946-01 

9.46+02 

9.4E+05 

Ta-I3lm      

1A6-02 

1.86+01 

1JE  +  04 

Te-132 

6.26-03 

6.26+00 

6.2E+03 

Ta-133       

1.26+00 

1.2E+03 

liE  +  06 

T6-133m     „ 

2.96-01 

2.9E+02 

2.96+05 

Te.134 

4.46-01 

4.46+02 

4.46+05 

Th-226        

3.06-02 

3.06+01 
6.4E-02 

3.06+04 

Trv227 

6.46-05 

6.46+01 

Th-228 

2.96-06 

2.9E-03 

2.96+00 

TIV229       

4.96-07 

4.9E-04 

4.96-01 

Th-230 

3.26-06 

3.2E-03 

3.26+00 

Th-231 

8.46-01 

8.46+02 

8.46+05 

Th-232 

6.06-07 

6.06-04 

6.06-01 

T)v234           _. 

2.06-02 

Z06+01 
5.26-03 
4.06+02 
4.46+01 
1.86+02 

2.06+04 

TM4                

5.26-06 
4X)6-01 

5.26+00 

rh45 

4.06+05 

TLJon 

4.46-02 

4.46+04 

TWOI 

1J6-01 

1^+05 

■n-202...._. 

1.06-02 

1.06+01 

1.06+04 

TL?04 

2.56-02 

2.56+01 

256+04 

Tm-170     

i46-02 

^46+01 

2.46+04 

Tm-171 

5.96-02 

5.96+01 

5.96+04 

U-230 

5.0E-05 

5.06-02 

5X6+01 

Table  1.— Annual  Possession  Quantv 
TIES  FOR  Environmental  Compli- 
ance—Continued 

[Annual  Poaaaaaion  OuanHaa  (CVyr)] 


Rftdonucikto 


U-231. 
U-232. 


U.233. 
U-234, 


U-235._ 

U-236. 

U-237. 

U-238.„ 

U-239._ 

U-240_ 

V-48. 

V-48. 


W-181 . 

W-185.™ 

W-187. 

w-i8e. 

Xe-122. 


Xa-123 

Xe-125 

X«-127 

Xa-129m_„ 
X«-131m__ 
Xa-133 


Xa.133m„ 
Xa-135.- 
Xe-135ni. 
Xe-138__ 
Y-86 


Y-e7„. 
Y-88._ 
Y-90._ 
Y-90m 
Y-01_ 
Y-91m 
Y-92 ... 

Y-93 

Yb-169- 
Yb-175. 
Ztv62.._ 
2^65_ 
Zfv68_ 


Zrv«9m. 

Zf-86 

Zf-«8__ 


Zr-89.„ 
Zr-93- 
Zr-95_ 
Zr-97. 


1.4E-01 
1JE-06 
7.66-06 
7.66-06 
7.06-06 
8.46-06 
4.76-02 
8.66-06 
8.36+00 
1.86-01 
1.46-03 
1J6+00 
1.16-02 
1.66-01 
1.16-01 
1X6-02 
7.66-02 
1.66+00 
6.06-01 
7.06+00 
7.66+01 
2.26+02 
5.26+01 
6.06+01 
7.66+00 
4.26+00 
9.96-01 
2.86-02 
2.3E-02 
2.56-04 
1.16-01 
4X6-01 
1X6-02 
1X6+00 
7.06-01 
3X6-01 
5.56-03 

ai6-oi 

8.66-02 
4.46-04 
2.76+01 
2.06-01 
2.46-02 
i76-04 
1.66-02 
2.86-03 
6.46-04 
4.66-02 


tonna 


1.46+02 
1.36-03 
7.66-03 
7X6-03 
7.06-03 
8.46-03 
4.76+01 
8.66-03 
8.36+03 
1X6+02 
1.46+00 
1.36+03 
1.16+01 
1.66+02 
1.16+02 
1.06+01 
7.66+01 
1X6+03 


Sow 
tom* 


1^-fOS 
1X6+00 
7X6+00 
7.6E+00 
7.06+00 
8.46+00 
4.7E+04 
8.66+00 
8.36+06 
1X6+05 
1.46+03 
1X6+06 
1.16+04 
1.66+05 
1.16+OS 
1.06+04 
7.66+04 
1XE+06 


2.86  +  01 
2.3E  +  01 
2.5E-01 
1.1E+02 
4.3E+02 
1.8E+01 
1.66  +  03 
7.06  +  02 
3.86+02 
5.56+00 
2.16+02 
8.66+01 
4.46-01 
2.76+04 
2.06+02 
2.46+01 
2.76-01 
1.66+01 
^86+00 
6.4E-01 
4.66+01 


2.86+04 
i3E+04 
2X6+02 
1.16+06 
4X6+06 
1.86+04 
1.66+06 
7.06+05 
3.86+05 
5.56  +  03 
ai6  +  05 
a66+04 
4.46+02 
Z76+07 
2.06+OS 
^46+04 
2.76+02 
1.66+04 
2X6+03 
646+02 
4.66+04 


*Radk)nuctides  boiling  at  100*C  or  less,  or  ««- 
poaed  to  a  temperatura  o(  100  *C  mual  ba  conaid. 
ered  a  gas.  Capsulea  containing  ndnnuddea  In 
liquid  or  powder  form  can  ba  conaiderad  to  ba 
soNds. 

**Mo-99  contained  in  a  (enerator  to  oroduca 
Technetium-99  can  be  assumed  to  be  a  soUl 


3.  Table  of  Concentration  Levels 

(a)  Table  2  may  be  used  for  determining  if 
facilities  are  in  compliance  with  the  standard. 

1.  The  concentration  table  as  applied  to 
emission  estimates  can  only  be  nsed  if  all 
releases  are  from  point  sources  and 
concentrations  have  been  measured  at  the 
stack  or  vent  using  EPA-approved  methods, 
aad  the  distance  between  each  stack  or  vent 
and  the  nearest  resident  is  greater  than  3 
times  the  diameter  of  the  stack  or  vent 
Procedures  provided  in  Ref.  (1)  shall  be  used 
to  determine  compliance  or  exemption  Cram 
reporting  by  use  of  Table  2. 
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2.  The  concentration  table  may  be  used  to 

determine  compliance  with  the  standard 
based  on  environmental  measurements 
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2.  The  concentration  table  may  be  used  to 
detennine  compliance  with  the  standard 
based  on  environmental  measurements 
provided  these  measurements  are  made  in 
conformance  with  the  requirements  of 
i  61.107(b)(5). 

4.  NCRP  Screening  Model 

The  procedures  described  in  Reference  (4) 
may  be  used  to  determine  doses  to  members 
of  the  general  public  from  emissions  of 
radionuclides  to  the  atmosphera.  Both  the 
total  dose  from  all  radionuclides  emitted,  and 
the  dose  caused  by  radioactive  iodine  must 
be  considered  in  accordance  with  the 
procedures  in  Ref.  (1). 

5.  The  COMPLY  Computer  Code 

The  COMPLY  computer  code  may  be  used 
to  determine  compliance  with  subpart  L  The 
compliance  model  in  the  COMPLY  computer 
code  may  be  used  to  determine  the  dose  to 
members  of  the  general  public  from  emissions 
of  radionuclides  to  the  atmosphera.  The  EPA 
may  add  radionuclides  to  all  or  any  part  of 
COMPLY  to  cover  radionuclides  that  may  be 
used  by  the  regulated  community. 

Table  2.— Concentration  Levels  for 
Environmental  Compliance 


Radto- 

nudide 


AO-22S.. 

Ac-227_ 
Ao-22S„. 

Ao-106- 

AO- 

lOSm. 
Afl- 

loem. 

A«- 

110m. 

Aa-111.. 

At-26..-. 
Am-241. 
Am442. 
Am- 

242m. 
Am-243. 
Am.244. 
Am-24S. 
Am-24«. 
Ar-37™. 
Ar^1.„. 
Aa.72_.. 
A»-73_ 
As-74-.. 

As-76_. 
Aa-77.... 


At-211~ 
Au-193. 

Au-IM. 

Au-195... 

Au-19e... 

Au-199.. 

Ba-131.. 

Ba-133.. 

Ba- 
lsam. 

Ba- 
135m. 

Ba-139.. 

Ba-140.. 

Ba-141_ 


0.1E-14 
1.6E-16 
3.7E-12 
l.gE-09 
1.2E-12 

7.1E-15 

9.1E-14 

2.5E-12 
4.BE-15 
1.9E-15 
1.5E-11 
^0E-15 

1.8E-15 
4.0E-11 
e.3E-09 
1.2E-09 
1.6E-03 
1.7E-09 
^4E-11 
1.1E-11 
2.2E-12 

5.0E-11 
1.6E-10 

1.1E-11 
3.eE-10 

3.2E-11 
3.1E-12 
i1E-11 
4.8E-11 
7.1E-12 
5.9E-14 
5.9E-11 

1.8E-10 

5.6E-09 
1.3E-12 
1.4E-08 


Radlo- 


Bi-207„. 
0-210  «. 
Bi-212„. 
Bi-213~. 
Bi-214_ 

Bk-249... 

Bk-2S0... 

Br-77 

Br.M 

Br.«Om... 

Br-82 

Br-e3 

Br-84 

C-11 

0-14 

Ca-41_.. 
Ca.4S... 
Ca-47™. 
Cd-100.. 
Cd-113„ 
Cd- 

113m. 
Cd-115.- 
Cd- 

115m. 
Cd-117.. 
Cd- 

117m. 
Ce-139.. 
Ce-141.. 
Ce-143.. 
Ce-144.. 
a-248... 
C(-249... 
Ci-2S0... 

01-251... 

01-252... 
a-253... 
Ci-2S4... 


Cono8nlration 
(a/m») 


1.0E-14 
2.gE-13 
5.6E-11 
7.1E-11 
1.4E-10 

5.6E-13 

9.1E-11 

4.2E-11 
1.4E-0e 
l.eE-09 
1.2E-11 
1.2E-0e 

e.7E-10 
1.5E-09 
1.0E-11 
4.2E-13 
1.3E-12 
2.4E-12 
S.9E-13 
9.1E-15 
1.7E-14 

1.6E-11 
S.3E-13 

6.7E-11 
1.6E-10 

2.6E-12 
6.3E-12 
3.0E-11 
6.2E-13 
l.eE-14 
1.4E-15 
3.2E-15 

1.4E-1S 

5.6E-15 
3.1E-13 
3.0E-1S 


Table  2.— Concentration  Levels  for 
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Radto- 
nudida 


Ba-142... 
B»7 — 
B«-10..~. 
Bi-206._. 
Cm-244.. 
Cm-24S.. 
Onv246.. 
Cm-247.. 
Cm-248.. 
Cm-249.. 
Cm-250.. 
Co-56_... 
Co-57._.. 
Co-58..... 
Co-S8m.. 
C(M»_ 
Co«0m.. 
Co-61-... 

Cr-49 

Cr-51 

Ca-129... 
Ca-131„. 
Ca-132... 
Ca-134-. 
Cs- 

134m. 
Ca-135... 
Ca-136... 

Ca-137... 
Ca-138-. 
Cu^l  — 

Cu«4._ 
CU<7„.. 
Oy-157... 
Oy-165-. 
Dy-1M.. 
Er-169„. 
Er-171™ 
Ea-2S3_. 
Es-254.. 
Ea- 

254m. 
EU-1S2.. 
Eu. 

152m. 
Eu-154„ 
Eu-155... 

m- 

114ffl. 
In-115„ 
hv 

115m. 
bi- 

116m. 
In-117„ 
hv 

117m. 
lr-190-.. 
lr-192.-. 
Ir-194..„ 
lr-194m. 
K-40 — 

K.42 

K-43 — 

K-44 \ 

Kf-79 
Kr-ai. 
Kr-83m.^ 

Kr-85 
Kr-85m... 


Concen- 
kalicn 
(O/m*) 


1.3E-09 
2JE-11 
1.6E-12 
2.3E-12 
3.3E-15 
1.8E-15 
1.9E-15 
1.9E-15 
S.OE-16 
3.7E-09 
9.1E-17 
1.88-13 
1.3E-12 
e.7E-13 
1.2E-10 
1.7E-14 
.4.3E-09 
4.5E-09 
1.1E-09 
3.1E-11 
1.4E-10 
3.3E-11 
4.8E-12 
a7E-14 
1.7E-10 

4.0E-13 
5.3E-13 

1.9E-14 
S.3E-10 
4.eE-10 

S.3E-10 
8.0E-11 
5.0E-10 
6.7E-09 
1.1E-11 
^9E-11 
4.0E-10 
2.4E-13 
2.0E-14 
1.8E-12 

2.0E-14 
3.6E-10 

2.3E-14 
5.9E-13 

9.1E-13 

7.1E-14 
1.6E-09 

4.2E-10 

1.6E-09 
9.1E-11 

^6E-12 
9.1E-13 
1.1E-10 
1.7E-13 
2.7E-14 
Z6E-10 
6.2E-11 
5.9E-10 
S.3E-00 
aiE-07 
2.3E-05 

1.0E-0e 
1.3E-0e 


Radio- 


0-36.. 
CM8 — 
Cm-242 
Cm-243 
Eu-156... 

F-18 

F»-52.._. 
Fa-55..... 
Fe-59.„.. 
Fm-254.. 
Fm-255.. 
Fr-223.... 
Ga«6..... 
Q*«7„... 
G»«8~... 

Ga-72 

Gd-152.. 
Gd-153.. 
Gd-159.. 

Qe-68 

Go-71™.. 
Ge-77„„, 

H-3 

HH81.... 
Hfl- 

193m. 
Hg-197... 
Hg- 

197m 
Hg-203.. 
Ho-166.. 
Ho- 

ie6m. 
1-123.™. 
M24™. 
H25._.. 
1-128™. 
M28™. 
M29-_ 
1-130™. 
1-131  __. 
1-132™. 
M33.™ 

1-134™. 
1-135..... 


Concentration 
(Ci/m») 


ln-111™ 
h- 

113m. 
Nb-95«_ 

Nt>-95m. 
Nb-96.™ 

N»>-97™. 

Nd-147„. 
Nd-149-. 

Nh56 

NI-57 

NI-59 

NW3 

Ni-65...„. 
NP-23S... 
Np-237_ 
Np-238.. 
Np-239.. 
Np.240.. 
Np- 
240m 

oa-ias.. 

Oa- 
191m 


2.7E-15 
7.7E-10 
5.3E-14 
2.6E-1S 
1.9E-12 
6.7E-10 
5.6E-11 
9.1E-12 
6.7E-13 
2.0E-11 
4.3E-12 
3.3E-11 
6.2E-11 
7.1E-11 
9.1E-10 
3.8E-11 
5.0E-15 
^1E-12 
2.9E-10 
^OE-13 
2.4E-10 
1.0E-10 
1.5E-09 
1.9E-12 
1.0E-10 

8.3E-11 
1.1E-10 

1.0E-12 
7.1E-11 
7.1E-15 

4.3E-10 
6.2E-13 
1.2E-13 
1.1E-13 
1.1E-0e 
9.1E-15 
4.SE-11 
i1E-13 
2.3E-10 
2.0E-11 

3.eE-10 
1.2E-10 

3.6E-11 
2.5E-09 

2.2E-12 

1.4E-11 
Z4E-11 

1.2E-09 

7.7E-12 
7.1E-10 

1.7E-12 
1.8E-11 
1.5E-11 
1.4E-11 
8.3E-10 
^5E-11 
1.2E-15 
1.4E-11 
3.8E-11 
7.7E-10 
5.6E-09 

1.0E-12 
2.9E-10 
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Radto- 


Concan- 
Iralion 
(a/m») 


Kr-67 

Kr-88 

La-140... 
La-141  „. 
La-142™ 
Lu-177-. 
Lu- 

177m 
Mg-28.... 
Mn-52.... 
Mn- 

S2m 
Mn-53™ 
Miv54.„. 
Mn-56™ 
Mo-93.... 
Mo-99.... 
Mo-101 .. 
Na-22.™ 
Na-24™. 
Ni>-90.-. 
Nt>-93m 
Nb-94.... 
Pm-146. 

Pm-147. 
Pm-146. 
Pm- 

14«m 
Pm-149. 

Pm-151- 
P«>.210„. 
Pr-142.„ 
Pr-143.... 
Pr-144_. 
Pl-191™ 
Pt-193_. 
Pl- 

193m 
PI- 

195m 
Pt-197... 
Pl- 

197m 
Pu-236.. 


Pu-237.. 
Pu-238.. 
Pu-239.. 
Pu-240.. 
Pu-241.. 
Pu-242.. 
Pu-243.. 
Pu-244„ 
Pu-245.. 
Pu-246.. 
Ra-223.. 
Ra-224.. 
Ra-225.. 
Ra-226.. 
Ra-228.. 
Rt>.81.... 
Rb«3.... 


Rl>«4... 

Ri>«6... 
Rt)-87„. 
Rb-88.« 
Rl>«9... 
Re-184. 
Sr-65m. 
Sr-87m. 
Sr-89™ 


Z4E-09 
5.0E-10 
1.2E-11 
7.7E-10 
2.7E-10 
2.4E-11 
3.6E-13 

1.5E-11 
2.eE-12 
6.2E-10 

1.5E-11 
2.8E-13 
2.8E-10 
1.1E-12 
1.4E-11 
1.0E-00 
&6E-14 
^6E-11 
2.6E-11 
1.0E-11 
7.1E-15 
S.3E-14 

1.1E-11 
S.OE-12 
e.7E-13 

4.2E-11 

7.1E-11 
7.1E-15 
1.1E-10 
7.1E-12 
1.8E-0e 
4.3E-11 
1.8E-11 
4.8E-11 

3.2E-11 

4.0E-10 
2.6E-09 

5.9E-15 

1.9E-11 
i1E-15 
^OE-15 
2.0E-15 
1.0E-13 
2.0E-15 
4.2E-09 
^0E-15 
&1E-10 
2.2E-12 
4.2E-14 
1.5E-13 
5.0E-14 
3.3E-15 
S.9E-15 
5.0E-10 
3.4E-13 

3.6E-13 

S.6E-13 
1.6E-13 
2.1E-09 
7.1E-10 
1.5E-12 
1.6E-09 
1.4E-09 
1.8E-12 


Radfo- 


Concentration 
(a/m») 


Oa-191... 
Os-193... 

P-32 

P-33 

Pa-230... 
Pa-231 ... 
Pa-233... 

Pa-234... 
Pb-203... 
Pb-205... 

Pt>-209... 
Pb-210.... 
Pt>-211... 
Pb-212... 
Pl)-214... 
Pd-103... 
Pd-107„. 
Pd-109... 
Pm-143.. 
Pm-144.. 
Pm-14S.. 
Re- 

184m 
Re-186.. 
Re-187... 
Re-188... 

Rh- 

103m 
Rh-105... 

flu-97 

Ru-103... 
Ru-105... 
Ru-106... 

S-35 

S6-117... 
St>-122_. 

Sb-124... 

Sb-125... 
Sb-128_. 

Sb- 

126m 
Sb-127._ 
Sb-129... 
Sc-44™. 
Sc^.™ 
So.47.™ 
Sc-48..... 
Sc-49.._. 
Se-73™, 
Sa-75...., 
Sa-79.„- 

Si-31 

SJ-32 

Sm-147.. 
Sm-151. 
Sm-153.. 
So-113... 
So- 
lum 
Sn- 

119m 
Sn-123.. 
Sn-125... 
Sn-126... 
Sr-82. 
Sr.«5. 
■nv232.. 
Tt>-234 
r».44_. 


1.1E-11 

9.1E-11 

3.3E-13 

2.4E-12' 

3JIE-13 

5.9E-16 

4.8E-12 

1.1E-10 
6.2E-11 
5.6E-12 

1.3E-0e 
2.8E-15 
1.4E-10 
6.3E-12 
1.2E-10 
3.8E-11 
3.1E-11 
4.8E-10 
9.1E-13 
1.3E-13 
6.2E-13 
3.7E-13 

1.8E-11 
2.6E-10 
1.7E-10 

2.1E-07 

1JE-10 
•.7E-11 
2.6E-12 
2.8E-10 
3.4E-13 
1JE-12 
2.4E-09 
1.4E-11 

SJE-13 

1.6E-13 
1.4E-12 

9.1E-10 

7.1E-12 
7.7E-11 
1.7E-10 
4.2E-13 
3.8E-11 
9.1E-12 
1.2E-08 
1.7E-10 
1.7E-13 
1.1E-13 
5.6E-09 
3.4E-14 
1.4E-14 
Z1E-11 
S.9E-11 
1.4E-12 
5.6E-12 

5JE-12 

1.1E-12 
1.7E-12 
5.3E-15 
6.2E-13 
1.8E-12 
6.2E-16 
2.2E-12 
6.2E-15 
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Radio- 

Concen- 
tration 
(Ci/m*) 

Radio- 

Concentration 

nuclide 

(a/m») 

Sf-90...... 

l.fiE-14 

TMS.™. 

4.8E-10 

Sr-91 

9.1E-11 

TI-200™ 

4.5E-11 

Sr-92 — 

2.SE-10 

Tl-201™ 

1.0E-10 

Ta-182... 

4.SE-13 

TI-202™ 

6.0E-12 

Tb-157.„ 

2.SE-12 

■n-204.... 

1.2E-12 

Tb.160„. 

7.7E-13 

Tm-170.. 

3.3E-12 

Tc-95 

i.ce-io 

Tm.171.. 

i6E-11 

Tc-95m.. 

1.4B-12 

U-230..... 

1.5E-14 

Tc-96™. 

5.66-12 

U-231..... 

4.2E-11 

Tc-96m.. 

6.7B-10 

U-232..._ 

1.3E-15 

To.97._.. 

.7.16-13 

U-233._.. 

7.1E-15 

Tc-97m.. 

7.16-12 

U-234..... 

7.7E-15 

Tc-96..... 

6.76-15 

U-235™. 

7.1E-15 

Tc-99 

1.46-13 

U-236.™ 

7.7E-15 

Tc-99m.. 

1.7g-09 

U-237..„. 

1.0E-11 

Tc-101 ... 

4.5E-09 

li-238..... 

8.3E-15 

Ta-121... 

1.06-12 

U-239.™ 

4.3E-09 

Te- 

1.26-13 

U-240..... 

1.3E-10 

121m 

Te-123... 

1.46-13 

V.48 

1.0E-12 

Te. 

2.06-13 

V.49 

1.6E-10 

123m 

Te- 

3.66-13 

W-181.... 

6.7E-12 

125m 

Te-127... 

1.06-09 

W-185.... 

2.6E-12 

Te- 

1.86-13 

W-187.... 

7.7E-11 

127m 

Te-129... 

7.76-09 

W-188.... 

5.3E-13 

Te- 

1.48-13 

Xe-122... 

9.1E-11 

129m. 

Table  2.— Concentration  Levels  for 
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Radio- 

Iration 
(a/m») 

Radio- 

nuclide 

nuclide 

(Q/m*) 

Ta.131„ 

9.1E-11 

Xe-123... 

1.6E-09 

Ta- 

1.0E-12 

Xe-125... 

1.1E-11 

131m. 

Te-132... 

7.1E-13 

Xa-127„ 

8.3E-09 

Ta-133... 

0.1E-10 

Xe- 
129m 

9.1E-06 

Te- 

2.2E-10 

Xa- 

^6E-07 

133m. 

131m 

Te-134... 

5.3E-10 

)(e-133.„ 

6.2E-08 

Th-226... 

3.4E-11 

Xe- 
133m 

7.1E-06 

Th-227... 

3.8E-14 

Xe-135... 

9.1E-09 

Trh228... 

3.1E-15 

Xe- 

135m 

5.0E-09 

Th-229... 

5.3E-16 

Xe-138... 

1.2E-09 

Th.230... 

3.4E-15 

Y-86. 

3.0E-11 

Th-231 ... 

2.9E-10 

Y-87. 

1.7E-11 

Y-88. 

2.7E-13 

Zn-65.™ 

0.1E-14 

Y-90 

1.3E-11 

Zn.69..... 

3.2E-06 

Y-90m.... 

1.9E-10 

Zn-69m.. 

1.7E-10 

Y-91 ....... 

2.1E-12 

2r-86 — 

2.4E-11 

Y-91m.... 

1.3E-09 

Zr-88 — 

3.1E-13 

Y-92 

8.3E-10 

Zr-89 ...... 

1.3E-11 

Y-93 

2.9E-10 

Zr-93 — 

2.6E-12 

Yt)-169... 

3.7E-12 

Zr-95..„. 

6.7E-13 

Yb-175... 

4.3E-11 

Zr-97„... 

3.8E-11 

2n-«2 

9.1E-11 

A  Reference* 

(1)  Environmental  Protection  Agency.  "A 
Guide  for  Determining  Compliance  with  the 
Clean  Air  Act  Standards  for  Radionuclides 
Emissions  from  NRC-Licensed  and  Non-DOB 
Federal  FaciliUes".  EPA  520/l-8»-002. 
October  1989. 

(2)  Environmental  Protection  Agency, 
"User's  Guide  for  the  COMPLY  Code",  EPA 
520/1-89-003,  October  1989. 

(3)  Environmental  Protection  Agency, 
"Background  Information  Doctunent: 
Procedures  Approved  for  Demonstrating 
Compliance  with  40  CFR  part  61,  subpart  T. 
EPA  520/1-89-^Xn.  January  1989. 

(4)  National  Council  on  Radiation 
Protection  and  Measurement  "Screening 
Techniques  for  Determining  Compliance  %vith 
Environmental  Standaids"  NCRP 
Commentary  No.  3.  Revision  of  January  1989 
with  addendum  of  October,  1989. 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oc«anlc  and  Atmospheric 
Administration 

50  CFR  Parts  204  and  229 
[Docket  No.  81140-92311 
RIN  0648-AC65 

Regulations  Governing  the  Taking  of 
Marine  Mammals  Incidental  to 
Commercial  Rshing  Operations; 
interim  Exemption  for  Commercial 

Fisheries 

agency:  National  Marine  Fisheries 
Service  (NOAA  Fisheries).  NOAA. 
Commerce. 
action:  Final  rule. 


summary:  NOAA  Fisheries  issues  this 
final  nile  to  govern  the  reporting  of  the 
take  of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  implement  the  reporting 
requirement  for  commercial  fishermen  of 
the  1988  amendments  to  the  Marine 
Mammal  Production  Act  of  1972 
(MMPA).  The  effect  of  this  final  rule  is 
the  establishment  of  a  program  and     ■ 
format  for  commercial  fishing  vessel 
owners  engaged  in  Category  I,  Category 
n,  and  Category  III  fisheries  to  report 
the  taking  of  marine  mammals  as 
required  by  the  1988  amendments  to  the 
MMPA.  iMOAA  Fisheries  also  issues  this 
final  rule  to  update  the  list  of  Office  of 
Management  and  Budget  control 
numbers  assigned  to  NOAA  Fisheries 
regulations  containing  information 
collection  requirements. 

EFFECnvc  date:  This  rule  is  effective 
January  16, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  W.  Kaufinan,  Office  of 
Protected  Resources.  301-427-2319; 
Douglas  Beach,  Northeast  Region, 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508-281-9254;  Charies  Oravetz. 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Blvd..  St. 
Petersburg,  FL  33702,  813-893-3366; 
James  Lecky,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
S.  Ferry  St..  Terminal  Island.  CA  90731. 
213-514-6664;  Brent  Norberg,  Northwest 
Region.  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE. 
SeatUe.  WA  98115.  206-526-6110;  Dr. 
Steve  Zimmerman.  Alaska  Region, 
National  Marine  Fisheries  Service,  709 
W.  9th  St..  Fed.  Bldg.  453.  P.O.  Box 
21668.  Juneau.  AK  99802. 907-586-7233. 


SUPPLEMENTARY  MFORMATION: 

Background 

Before  the  1988  amendments,  the 
MMPA  prohibited  the  take  of  marine 
mammals  incidental  to  commercial 
fishing  operations  unless  authorized  by 
a  General  Permit  or  a  small  take 
exemption.  In  order  to  issue  a  General 
Permit.  NOAA  Fisheries  was  required  to 
determine  that  the  population  stock  from 
whidi  a  marine  mammal  was  to  be 
taken  was  within  its  optimum 
sustainable  population  (OSP)  and  that 
the  marine  mammal  stock  would  not  be 
disadvantaged  by  the  incidental  take. 
Without  these  determinations,  a  General 
Permit  could  not  be  issued  for  that 
particular  marine  mammal  stock.  Eariy 
in  1988  it  became  apparent  that  the 
necessary  determinations  to  renew 
certain  General  Permits  could  not  be 
made  and  many  fishermen  would  be 
forced  to  forgo  fishing  altogether  or  risk 
substantial  penalties  for  violating  the 
MMPA.  To  address  this  problem,  the 
Congress  amended  the  MMPA  based  on 
a  proposal  developed  by  representatives 
of  the  fishing  industry  and  conservation 
community. 

Section  114.  added  by  Public  Law 
100-711  on  November  23. 1988,  replaces 
certain  provisions  of  the  MMPA  for 
granting  incidental  take  authorizations 
(including  small  take  exemptions]  to 
most  commercial  fishermen  with  an 
interim  exemption  system  until  October 
1, 1993.  Section  114  gives  conrnierdal 
fishermen  a  5-year  exemption  from  the 
incidental  taking  prohibition  of  the 
MMPA.  provided  that  certain  conditions 
are  met  The  primary  objective  of  this 
interim  system  is  to  provide  a  means  to 
obtain  rehable  information  bom 
fishermen  about  interactions  between 
commercial  fishing  activities  and  marine 
mammals.  This  system  also  allows 
commercial  fishing  operations  to 
continue  despite  NOAA  Fisheries' 
current  inability  to  make  the 
determinations  necessary  to  issue 
General  Permits  for  many  fisheries.  The 
information  collected  in  conjunction 
with  the  exemption  system  and 
information  on  the  status  and  trends  of 
marine  mammal  populations  will  be 
used  to  develop  a  long-term  program  to 
govern  the  taking  of  marine  mammals 
associated  with  commercial  fisheries. 
The  Secretary  of  Commerce  is  required 
to  provide  the  Congress  a  proposed 
system  of  authorizing  incidental  takes 
by  January  1, 1992. 

On  January  27, 1989,  NOAA  Fisheries 
published  an  advance  notice  of 
proposed  rulemaking  and  proposed  List 
of  Fisheries  (54  FR  4154)  associated  with 
the  exemption  system  and  requested 
comments.  A  final  List  of  Fisheries  (54 
FR  16072.  April  2a  1989)  categorizing 


fidieries  as  either  Category  I  (a  frequent 
incidental  taking  of  marine  mammals), 
Category  II  (an  occasional  incidental 
taking  of  marine  mammals).  Category  III 
(a  remote  likelihood  of.  or  no  known 
incidental  taking  of.  marine  mammals) 
and  an  interim  rule  (54  FR  21910,  May 
19, 1989)  governing  Uie  exemption 
system  have  also  been  published  by 
NOAA  Fisheries.  The  interim  rule 
requires  that  vessel  owners  or  their 
authorized  agents  engaged  in  a  Category 
I  or  Category  II  fishery  register  with  and 
obtain  an  Exemption  Certificate  from 
NOAA  Fisheries  to  engage  lawfully  in 
any  Category  I  or  n  fishery.  The  initial 
Exemption  Certificate  is  valid  from  July 
21. 1989,  to  December  31, 1990,  provided 
reporting  requirements  are  met. 
Subsequent  Exemption  Certificates  vrill 
be  issued  on  a  calendar  year  basis  (i.e., 
January  1  to  December  31)  and  be  issued 
only  if  reporting  requirements  and  other 
conditions  of  the  Exemption  Certificate 
are  met. 

The  1988  amendments  require  vessel 
owners  holding  an  Exemption 
Certificate  to  compile  information 
regarding  incidental  takings  of  marine 
mammals  as  of  July  21, 1989.  This 
information  shall  be  reported  to  the 
Secretary  of  Commerce  at  the  close  of 
each  fishing  season  or  annually.  The 
1988  amendments  (section  114(c)) 
indicate  that  such  reports  shall  include: 

(1)  The  type  of  fishery  engaged  in  by  the 

owner's  vessel; 

(2)  The  date  and  approximate  time  of 

any  incidental  taking  of  a  marine 
mammal; 

(3)  The  area  in  which  the  incidental 

taking  occurred; 

(4)  The  fishing  gear  used  at  the  time  of 

tiie  incidental  taking, 

(5)  The  species  of  fish  involved;  and  for 

each  incidental  taking 

(6)  The  number  of  marine  mammals 

involved; 

(7)  The  species  of  marine  mammals 

involved;  and  whether  the  marine 
mammals  were 

(8)  Deterred  from  gear  or  catch; 

(9)  Incidentally  injured; 

(10)  Incidentally  killed;  or 

(11)  Lethally  removed  to  protect  gear, 
catch,  or  human  life. 

In  addition,  the  1988  amendments 
require  vessel  owners  in  Category  III 
fisheries  to  report  all  lethal  incidental 
takings  of  marine  mammals. 

On  June  19, 1989,  NOAA  Fisheries 
published  a  proposed  rule  (54  FR  25832) 
that  would  govern  these  reporting 
requirements  and  requested  comments. 
Bued  on  Congressional  guidance. 
NOAA  Fisheries'  Interpretation  of  the 
1988  amendments,  public  comment  on 


the  proposed  rule  and  meetings  and 
consultations  with  State  and  Federal 
agencies.  Regional  Fishery  Management 
Councils.  Indian  treaty  tribes,  and  other 
interested  parties,  NOAA  Fisheries 
issues  this  final  rule  to  govern  the 
reporting  of  the  take  of  marine  mammals 
incidental  to  commercial  fishing 
operations  under  the  authority  of  section 
112  and  section  114(k)  of  the  MMPA. 

Comments  and  Responses 

NOAA  Fisheries  received  several 
comments  concerning  the  proposed 
reporting  system  published  June  19, 1989 
(54  FR  25832).  The  majority  of  comments 
received  on  the  proposed  rule  dealt  with 
the  proposed  report/log  form.  Conunents 
relating  to  the  system  as  a  whole  are 
discussed  first  followed  by  comments 
on  the  proposed  report/log  form.  All  of 
the  comments  were  considered  in 
developing  this  final  rule. 

1.  One  commenter  supported  NOAA 
Fisheries'  efforts  to  collect  information 
on  interactions  between  conmiercial 
fishing  activities  and  marine  mammals. 

The  effect  of  this  final  rule  is  the 
establishment  of  a  program  and  report/ 
log  format  for  commercial  fishing  vessel 
owners  engaged  in  Categories  I,  II,  and 
III  fisheries  to  report  the  taking  of 
marine  mammals  as  required  by  the 
1988  amendments  to  tiie  MMPA.  The 
primary  objective  of  the  reporting 
system  is  to  obtain  reliable  information 
about  interactions  between  commercial 
fishing  activities  and  marine  mammals. 

2.  One  commenter  felt  that  the 
requirement  for  Category  in  fishermen 
to  report  the  lethal  incidental  taking  of 
marine  mammals  within  10  days  of 
returning  from  a  fishing  trip  was  quite 
reasonable  because  it  would  allow 
fishermen  flexibility  in  administering  to 
the  other  activities  after  completion  of 
one  trip  and  before  beginning  another 
and  recommended  that  the  final  rule 
reflect  the  same  time  fi'ame.  Another 
commenter  interpreted  this  requirement 
to  mean  that  a  Category  in  fisherman 
must  report  ntarine  mammal  takes 
within  l&days  of  their  occurrence.  This 
commenter  indicated  that  such  a 
requirement  would  not  be  possible  for 
vessels  that  remain  at-sea  for  greater 
than  10  days. 

Vessel  owners  engaged  in  Category  III 
fisheries  must  report  all  lethal  incidental 
takings  of  marine  mammals  by 
contacting  the  nearest  NOAA  Fisheries 
Office,  in  person,  by  phone,  or  by  letter 
(see  FOR  FURTHER  INFORMATION 
CONTACT),  within  10  days  of  the  return 
from  the  fishing  trip  during  which  the 
lethal  incidental  take  occurred.  The 
report  must  include  information  on:  The 
fishery,  fishing  effort  gear  type  and  fish 
species  involved;  the  marine  mammal 


species  (or  description  of  the  animaUs). 
if  species  is  not  known),  number,  date, 
and  location  of  all  lethal  incidental 
takes  of  marine  manunals;  a  description 
of  any  intentional  lethal  takes  (i.e.. 
efforts  to  deter  animals  to  protect  gear, 
catch,  or  human  life);  and  any  loss  of 
fish  or  gear  caused  by  marine  mammals. 

3.  One  commenter  questioned  whether 
NOAA  Fisheries  was  preparing  a  report 
form  for  Category  III  fishermen.  This 
commenter  also  encouraged  NOAA 
Fisheries  to  distribute  to  all  Category  m 
fishermen  a  clear  description  of  £eir 
specific  reporting  requirements.  Another 
commenter  suggested  that  NOAA 
Fisheries  state  what  reporting  method 
Category  in  fishermen  should  use.  One 
commenter  suggested  that  Category  IB 
fishermen  who  lethally  take  a  marine 
mammal  be  required  to  collect  the  same 
information  as  Category  I  and  n 
fishermen. 

NOAA  Fisheries  is  not  preparing  a 
report/log  form  for  Category  in 
fishermen.  NOAA  Fisheries  believes 
that  there  is  only  a  remote  likelihood  of. 
or  no  known  incidental  taking  of,  marine 
mammals  by  Category  m  fishermen. 
Therefore,  NOAA  Fisheries  expects  few 
such  reports.  Category  lU  fishermen 
must  report  all  lethal  incidental  takings 
of  marine  mammals  by  contacting  the 
nearest  NOAA  Fisheries  Office,  in 
person,  by  phone,  or  by  letter  (see  FOR 
FURTHER  INFORMATION  CONTACT),  within 
10  days  of  the  return  from  the  fishing 
trip  during  which  the  lethal  incidental 
take  occurred.  The  report  must  include 
the  same  information  as  Category  I  and 
n  reports — the  fishery,  fishing  effort 
gear  type  and  fish  species  involved;  the 
marine  mammtd  species  (or  description 
of  the  animal(s),  if  species  is  not 
known),  number,  date,  and  location  of 
all  lethal  incidental  takes  of  marine 
manunals;  a  description  of  any 
intentional  lethal  takes  (i.e.,  efforts  to 
deter  animals  to  protect  gear,  catch,  or 
human  life);  and  any  loss  of  fish  or  gear 
caused  by  marine  mammals. 

NOAA  Fisheries  has  mailed  over 
85,000  brochures  describing  the 
exemption  program  to  fishermen 
registered  with  applicable  Federal  and 
state  agencies.  There  are  an  estimated 
23,000  Category  I  and  n  fishermen;  thus, 
a  large  number  of  Category  in  fishermen 
have  been  informed  of  the  exemption 
program. 

4.  One  commenter  felt  the  regulations 
should  be  more  specific  as  to  when 
Category  I  and  n  log  entries  are  to  be 
made.  It  was  pointed  out  that  in  the 
proposed  rule.  Exemption  Certificate 
holders  would  be  required  to  maintain 
accurate  daily  report/log  forms  covering 
the  current  fishing  trip,  and  that  the 
proposed  regulations  did  not  specify 


how  often  the  logs  should  be  updated. 
The  commenter  believed  that  the 
regulations  should  specify  how  soon 
after  the  event  entries  must  be  made, 
because  timely  log  entries  will  help 
ensure  the  accuracy  of  the  logs  and 
allow  for  more  definitive  enforcement 
procedures.  Another  commenter 
indicated  that  the  1988  amendments  to 
the  MMPA  required  that  fishermen 
"regularly  compile  information"  (section 
114(c))  whereas  the  proposed  rule  would 
require  that  the  information  be  compiled 
daily.  Two  commenters  believed  that 
fishermen  should  be  allowed  to  fill  out 
the  report/log  form  following  each  trip, 
instead  of  each  day.  One  commenter 
thought  that  NOAA  Fisheries  should 
also  be  more  specific  as  to  when  the 
reports  should  be  sent  to  NOAA 
Fisheries. 

Category  I  and  U  fishermen  must 
complete  an  entry  on  their  report/log 
form  each  day  they  fish.  NOAA 
Fisheries  believes  that  this  requirement 
is  necessary  and  sufficient  to  ensure 
that  information  concerning  incidental 
takes  is  recorded  accurately  and 
definitive  enforcement  measures  are 
possible.  Fishermen  are  encouraged  to 
submit  these  reports  to  NOAA  Fisheries 
following  their  fishing  season  or  on  a 
regular  basis.  However,  fishermen  must 
submit  their  reports,  if  not  previously 
submitted,  no  later  than  December  31  of 
each  year. 

5.  One  commenter  encouraged  NOAA 
Fisheries  to  seek  funding  adequate  to 
support  on-board  observer  and 
alternative  observation  programs  at  a 
level  that  would  provide  statistically 
reUable  fisheries  and  marine  mammal 
information. 

NOAA  Fisheries  is  currently  designing 
such  programs  as  required  by  the  1988 
amendments  to  the  MMPA  (section 
114(d)).  These  alternate  programs  are 
not  addressed  in  this  rule.  "The  purpose 
of  this  rule  is  to  provide  a  means  to 
obtain  reliable  reports  from  vessel 
owners  concerning  interactions  between 
commercial  fishing  activities  and  marine 
mammals. 

6.  A  commenter  indicated  that 
monitoring  of  reports  by  State 
&iforcement  Agents  in  Indian  waters 
should  not  occur  and  that  Federal 
monitoring  of  reports  should  be  closely 
coordinated  and  approved  by  Indian 
tribal  governments.  This  commenter  also 
indicated  that  NOAA  may  not  have  the 
authority  to  restrict  or  terminate  Indian 
fishing  rights  due  to  reporting 
requirements  without  the  express 
authority  of  the  Congress. 

NOAA  Fisheries  does  not  intend  to 
implement  any  enforcement  measures 
that  violate  the  rights  of  Indians  or 
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Indian  tribal  governments.  Federal 
efforts  to  monitor  Indian  reports  will  be 
coordinated  with  Indian  tribal 
governments  as  appropriate.  If  reporting 
problems  occur,  Indian  Hslung  ri^ts 
will  not  be  restricted  or  terminated 
unless  such  action  is  in  compliance  with 
applicable  law. 

7.  One  commenter  indicated  that 
confidentiality  of  data  measures  should 
be  approved  by  Indian  tribal 
governments.  This  would  be  in  keeping 
with  NOAA's  government  to 
government  responsibilities  with  Indian 
tribes. 

NOAA  Fisheries  will  consult  with  the 
Indian  tribal  governments  concerning 
appropriate  measures  to  ensure 
confidentiality  of  data  collected  from 
'  idian  fishermen. 

8.  One  commenter  noted  diat  the 
classiHcation  section  of  the  proposed 
rule  did  not  describe  consultation  or 
agreement  from  the  Indian  governments. 

The  classification  section  of  this  rule 
is  intended  primarily  to  document 
compliance  with  procedural 
requirements  necessary  to  rulemaking. 
The  Interim  Rule  (54  FR  21910,  May  19, 
1989)  implementing  the  exemption 
system  and  this  rule  adequately  provide 
for  consultation  with  Indian  tribal 
governments  where  appropriate. 

9.  One  commenter  questioned  the 
basis  of  NOAA  Fisheries'  estimate  that 
it  would  take  2.5  minutes/day  to  fill  out 
the  proposed  form. 

NOAlA  Fisheries  bases  this  estimate 
on  prior  experience,  which  has  shown 
that  an  average  of  2.5  minutes/day  is 
adequate  to  allow  fishermen  to  fill  out  • 
report/log  form  of  this  type. 

10.  One  commenter  thought  that 
allowing  information  collected  through 
the  reporting  system  to  be  used  in  civil 
or  criminal  enforcement  proceedings 
would  jeopardize  the  acciu'acy  of 
information  reported. 

Although  the  agency  recognizes  this 
concern,  it  is  not  anticipated  that  the 
accuracy  of  reports  will  be  significantly 
jeopardized  because  the  reports  can  be 
used  in  civil  or  criminal  enforcemeiit 
proceedings.  Most  of  the  information  to 
be  reported  is  not  expected  to  involve 
illegal  takings  because  of  the  broad 
exemption  granted  by  section  114  of  the 
MMPA.  Moreover.  NOAA  Fisheries  will 
be  attempting  to  verify  reports  through 
other  measures. 

11.  One  commenter  felt  that  the  level 
of  detail  of  the  proposed  report  form 
was  beyond  the  imderstanding  of  some 
fishermen.  This  commenter  suggested 
that  discussions  be  held  with  fishermen 
to  establish  a  process  that  might  be 
more  acceptable. 

NOAA  Fisheries  is  providing,  with 
report/log  forms,  detailed  instructions 


(see  appendix]  on  how  to  fill  out  the 
report/log  forms.  Fishermen  may  also 
contact  any  NOAA  Fisheries  office  for 
assistance  (see  fOR  further 
INRMIMATION  CONTACT).  Additionally. 
NOAA  Fisheries  will  consider  allowing 
the  use  of  alternate  report/ log  forms  for 
collecting  the  required  information. 
However,  prior  approval  of  the 
Assistant  Administrator  for  Fisheries 
will  be  required  before  such  forms  can 
be  used  (see  the  following  comment/ 
response). 

12.  One  commenter  suggested  that 
alternate  reporting  forms  issued  by 
Indian  Governments  also  be  accepted. 
Another  commenter  supported  NOAA 
Fisheries'  acceptance  of  alternate  report 
forms. 

NOAA  Fisheries  will  accept  alternate 
report/log  forms,  such  as  those  issued 
by  individual  states.  Fishery 
Management  Councils,  or  Indian 
Governments,  if  prior  approval  from  the 
Assistant  Administrator  for  Fisheries  is 
obtained.  These  alternate  forms  must 
collect  the  same  information  required  by 
NOAA  Fisheries. 

13.  One  commenter  suggested  that  the 
report  form  identify  separate  gear  types. 
This  commenter  pointed  out  that  in 
some  fisheries  different  gear  types  may 
be  used  on  the  same  day.  For  example, 
some  fishermen  may  use  mid-water  and 
bottom  trawls  in  the  same  day.  The 
proposed  report  form  would  liunp  all 
interactions  under  one  gear  type  when 
in  fact  mid-water  and  bottom  trawls 
may  have  different  marine  mammal 
interaction  rates. 

NOAA  Fisheries  believes  that  the 
information  required  by  the  report/log 
form  is  sufficient  to  determine 
interaction  levels  between  commercial 
fisheries  and  marine  mammals.  Detailed 
information  concerning  different  gear 
types  within  an  individual  fishery  may 
be  collected,  at  least  in  Category  I 
fisheries,  through  an  on-board  observer 
program. 

14.  One  commenter  suggested  that  the 
term  "Fish  Species"  on  the  proposed 
report  form  be  clarified.  Another 
indicated  that  NOAA  Fisheries  should 
require  that  all  fish  species  caught  be 
identified,  not  just  those  retained.  This 
commenter  also  suggested  that  the  total 
number  (or  amount)  of  fish  caught  and 
their  relative  proportions  also  be 
required  for  comparison  with  the 
number  of  fish  lost  to  marine  mammals. 

The  term  "Fish  Species"  has  been 
replaced  on  the  final  report/log  form 
with  "Fishery  Code."  As  stated  in  the 
report  form's  instructions  (see 
appendix),  "Fishery  Code"  refers  to  the 
fishery  code  found  on  the  fisherman's 
Exemption  Certificate  or  the  list  of 
fisheries  included  with  report/log  forms. 


If  a  fisherman  participates  in  more  than 
one  fishery  during  a  single  day,  a 
separate  line  of  the  report/log  form  must 
be  completed  for  each  fishery.  In  this 
way,  fishermen  can  report  the  incidental 
take  of  marine  mammals  in  more  than 
one  fishery  during  the  same  day.  It  is  not 
essential  to  require  fishermen  to  report 
the  number  of  different  types  of  fish,  or 
amount  of  fish,  caught  and  retained  each 
day  to  determine  interaction  levels 
between  commercial  fisheries  and 
marine  mammals. 

15.  One  conmienter  proposed  that  the 
type  of  operation  a  vessel  is  engaged  in 
(e.g.,  fishing,  headed  and  gutted 
processing,  surimi  processing,  etc.)  also 
be  included  on  the  report  form.  The 
commenter  believed  that  the  marine 
mammal  interactions  of  different 
operations  may  vary. 

NOAA  Fisheries  believes  that  the 
collection  of  information  by  fishery  is 
sufficient  to  determine  levels  of  marine 
mammal  and  commercial  fishery 
interactions.  Additional,  detailed 
information  may  be  collected,  at  least 
for  Category  I  fisheries,  through  an  on- 
board observer  program. 

16.  One  commenter  indicated  that  a 
fishing  vessel  may  fish  in  several 
separate  areas  each  day.  Since  the 
proposed  report  form  had  a  column  for 
"Area  Fished."  the  commenter  believed 
that  fishermen  would  be  confused  as  to 
whether  they  were  to  fill  out  one  line  per 
day  or  one  line  per  area  fished.  A 
second  commenter  suggested  that  "Area 
Fished"  relate  to  specific  fishery 
management  areas,  rather  than  using 
latitude/longitude  or  loran  data  since 
many  vessels  may  not  have  this 
equipment.  Another  commented  that 
only  latitude/longitude  or  loran  data 
should  be  accepted. 

Instructions  included  with  the  report/ 
log  form  (see  appendix)  state  that 
fishermen  must  complete  an  entry  on  the 
report/ log  form  for  each  day  fished. 
Fishermen  do  not  need  to  fill  out  a 
separate  line  for  each  area  in  which  they 
fish.  Fishermen  must  only  report  the 
area  in  which  they  began  fishing  that 
day.  NOAA  believes  that  requiring  only 
one  entry  per  day  per  fishery  fished  in 
simplifies  and  streamlines  reporting 
requirements  so  that  regular  reporting  it 
more  likely.  Fishermen  may  report  the 
area  in  which  they  fished  by  latitude/ 
longitude,  loran.  or  fishing  management 
area.  NOAA  Fisheries  believes  that 
fishermen  should  be  allowed  to  report 
the  area  they  fished  in  by  whichever 
method  is  easiest  for  them.  However,  if 
the  fisherman  participates  in  more  than 
one  fishery  during  a  single  day,  a 
separate  iLie  of  the  report/log  form  must 
be  completed  for  each  firhery. 


17.  A  commenter  suggested  that  the 
report  log  should  better  define  and 
distinguish  between  "in-gear"  and 
"deterrence"  interactions.  Further,  the 
commenter  wondered  if  marine 
mammals  deterred  to  protect  a  human 
life  shoidd  be  included.  Another 
commenter  suggested  that  the  "Gear 
Interactions"  and  "Deterrence  fit)m 
Cear  or  Catch"  columns  be  replaced  by 
a  "Mammals  Taken"  column.  This 
column  would  be  broken  down  into  "No. 
Harassed,"  "No.  Injured,"  "No.  Dead," 
and  "Type  of  Interaction — ^Accidental  or 
Intentional"  columns. 

NOAA  Fisheries  has  included  detailed 
instructions  with  the  report/log  form 
(see  appendix)  defining  these  terms.  The 
term  "Gear  Interactions"  refers  to 
marine  mammals  that  were  caught  in,  or 
interacted  directly  with,  the  vessel's 
fishing  gear.  Columns  for  the  total 
number  of  marine  mammals  involved  in 
such  interactions  and  the  number 
injured  and  killed  by  fishing  gear  are 
also  included.  The  term  "Deterrence 
from  Gear  or  Catch"  refers  to  marine 
mammals  which  were  deterred  from  the 
vessel's  fishing  gear  or  catch.  Columns 
for  the  total  number  of  such  deterrences 
and  the  number  of  marine  mammals 
injured  and  killed  as  a  result  of  these 
efforts  are  also  included.  Any  marine 
mammals  deterred  to  protect  a  human 
life  should  be  included  under 
"Deterrence  from  Gear  or  Catch." 
NOAA  Fisheries  believes  that  these 
column  headings  are  su^icient  to  collect 
the  necessary  information  on 
interactions  between  marine  mammals 
and  commercial  fishing  acti\itie8. 

16.  One  commenter  requested  that  the 
term  "Harassment  Effective"  be  defined. 
Another  suggested  the  type  of 
harassment  used  by  the  fishermen  also 
be  required. 

The  term  "Harassment  Effective"  has 
been  replaced  with  "Effective"  under 
"Deterrence  &t)m  Gear  or  Catch"  and 
refers  to  whether  or  not  any  harassment 
methods  were  effective  in  deterring 
marine  mammals  away  bom  the  vessel's 
fishing  gear  or  catch  (see  appendix).  The 
report/log  form  also  requests  the  type  of 
harassment  used  by  the  fishermen. 
NOAA  Fisheries  believes  that  this 
information  is  necessary  to  determine 
which  types  of  harassment  are  effective 
but  do  not  harm  the  animal. 

19.  Two  commenters  suggested  that 
the  report  log  should  clarify  the  need  to 
complete  the  report  form  even  if  no 
marine  mammal  interactions  occurred. 
These  commenters  pointed  out  that  such 
information  is  critical  for  an  accurate 
estimate  of  ^e  rate  of  marine  mammal 
interactions  in  each  fishery. 

A  statement  to  this  effect  is  included 
on  the  report/log  form  and  in  the 


accompan]ring  instructions  (see 
appendix). 

2a  Two  commenters  suggested  that 
NOAA  Fisheries  provide  fishermen  with 
a  one  or  two  page  identification  chart 
with  line  drawings  and  key 
identification  characteristics,  perhaps 
on  the  inside  of  the  front  and  back  cover 
of  the  log  book,  to  assist  fishermen  in 
identifying  marine  mammals. 

NOAA  Fisheries  will  develop  such 
identification  charts  and  distribute  them 
along  ««rith  report/log  forms  to 
fishermen.  These  charts  will  indicate  a 
species  codes  for  marine  mammals  for 
use  on  the  report/log  form  under 
"Marine  Mammal  Species  Code."  A  list 
of  these  marine  mammal  codes  will  also 
be  included  with  the  report/log  form 
book  (see  appendix). 

21.  One  commenter  requested  that  the 
"Gear  Lost"  column  be  better  defined. 
The  commenter  also  suggested  that  the 
type  of  gear  lost  and  its  value  also  be 
collected.  Another  commenter  suggested 
that  the  "Gear  Lost"  column  require  only 
a  yes  or  no  answer.  This  commenter 
also  suggested  that  the  fish  lost  column 
be  a  yes  or  no  question  instead  of  a 
open-ended  question. 

Instructions  included  with  the  report/ 
log  form  (see  appendix)  indicate  that  the 
"Gear  Lost"  column  is  a  yes/no 
question.  Collection  of  this  level  of 
information  is  sufficient  to  determine 
which  fisheries  lose  gear  to,  or  have 
gear  damaged  by,  marine  mammals. 
Detailed  ii^ormation  on  the  amount 
type,  and  value  of  gear  lost  may  be 
collected,  at  least  for  Category  I 
fisheries,  through  an  on-board  observer 
program. 

NOAA  Fisheries  agrees  that  the  "Fish 
Lest"  column  should  also  be  a  yes/no 
question.  The  report/log  form  (see 
appendix)  reflects  this  change. 
Collection  of  this  level  of  information  is 
sufficient  to  indicate  which  fisheries 
lose  fish  to,  or  have  fish  damaged  by, 
marine  mammals.  Additional,  detailed 
information  concerning  the  amount  or 
number  of  fish  lost  due  to  marine 
mammal  interactions  may  be  collected, 
at  least  for  Category  I  fisheries,  through 
an  on-board  observer  program. 

22.  One  commenter  suggested  that  the 
report  forms  should  be  in  a  book  format 
to  accommodate  use  and  storage  in  the 
wheelhouse.  Another  suggested  that 
NOAA  Fisheries'  address  be  included 
on  the  log  book. 

The  report/log  forms  will  be  in  a  book 
format  comparable  to  log  books  already 
in  use  around  the  country.  NOAA 
Fisheries  also  encourages  fishermen  to 
submit  their  reports  periodically 
throughout  the  year,  thus,  reducing  the 
number  of  forms  which  must  be  kept  on- 
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board.  NOAA  Fisheries'  address  will  be 
induded  on  each  log  book. 

23.  One  commenter  suggested  diat  die 
"Hours  Fished"  column  be  replaced  widi 
a  "Number  of  Gear  Sets"  column.  The 
commenter  defined  this  column  as  "any 
deployment  of  gill  net,  trawl  longline. 
etc."  "rhe  commenter  indicated  that  the 
duration  fished  and  amount  of  gear 
deployed  could  be  estimated  from  the 
number  of  sets. 

NOAA  Fisheries  believes  that,  nation- 
wide. "Hours  Fished"  is  a  more  generic 
measure  of  fishing  effort  and  sufficient 
to  determine  interaction  levels  between 
commercial  fisheries  and  marine 
mammals.  Instructions  included  with  the 
form  indicate  various  ways  of  filling  in 
this  column  for  different  fisheries  (see 
appendix). 

24.  One  commenter  suggested  that  the 
date  landed,  the  port  of  landing,  days 
absent,  and  a  fishery  code  be  added  to 
the  report  form. 

NOAA  Fisheries  does  not  believe  that 
date  landed,  port  of  landing,  and  days 
absent  are  necessary,  in  addition  to 
information  already  on  the  form,  to 
estimate  the  interaction  levels  between 
marine  mammals  and  commercial 
fisheries.  The  report/log  form  requires 
fishermen  to  indicate  the  fishery  in 
which  they  are  participating.  "Fishery 
Code"  refers  to  tlie  fishery  code  found 
on  the  fisherman's  Exemption 
Certificate  or  the  list  of  fisheries 
included  with  report/log  forms. 

25.  One  commenter  suggested  that  a 
column  be  added  indicating  whether  or 
not  an  observer  was  on  board  the 
vessel.  The  commenter  believed  that 
this  column  is  necessary  to  indicate 
whether  objective  confirmation  of  the 
data  was  possible. 

NOAA  Fisheries  has  designed  its 
information  management  system  to 
allow  direct  comparison  of  data 
reported  by  the  fishermen  and  the  data 
from  on-board  observers. 

Reporting  Requirements 

Exemption  Certificate  holders  are 
required  to  maintain  accurate  daily  logs 
of  fishing  effort  incidental  takes  *  of 
marine  mammals,  and  other  information 
determined  necessary  by  the  Assistant 
Administrator  for  Fisheries  in  such  form 
as  prescribed  by  NOAA  Fisheries. 
Fishermen  must  complete  an  entry  on  a 
separate  line  of  the  report/log  form  each 
day  they  fish.  If  a  fisherman  participates 
in  more  than  one  fishery  during  a  single 
day,  a  separate  line  must  be  completed 


*  "Incidental  take"  meaiu  the  accidental  or 
intentional  taking  of  a  marine  mamnial  in  the  ooutm 
of  commercial  fishing  operation*  (M  FR  21992.  May 
19,1989). 
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for  each  fishery.  A  current  report/log 
form  must  be  kept  on  board  covering  the 
current  fishins  trio  and  must  be  made 


must  include  informadon  on:  the  fishery, 
fishing  effort  gear  type  and  fish  species 
involved:  the  marine  mammal  species 


Classification 

The  Assistant  Administrator  for 


rlderd 
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information  it  estimated  to  average  2.5 
minutes  per  day  fished  for  fishermen 
operatins  in  Cateoorv  I  or  II  fisheries  to 


consistency  determination  at  that  time 
would  be  appropriate. 
This  rule  has  been  determined  not  to 


in  such  form  as  prescribed  by  the 
Assistant  Administrator  for  Fisheries. 
Fishermen  must  comnlete  an  entry  on 
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for  each  fishery.  A  current  report/log 
form  must  be  kept  on  board  covering  the 
current  fishing  trip  and  must  be  made 
available  for  inspection  upon  request  by 
any  state  or  federal  enforcement  agent 
authorized  to  enforce  the  MMPA  or 
designated  agent  of  NOAA  Fisheries. 
NOAA  nsheries  is  providing  report/log 
forms  and  instructions  for  recording  the 
information  required  to  all  Exemption 
Certificate  holders  for  use  in 
maintaining  records  and  filing  reports. 

Tliese  reports,  consisting  of  a  copy  of 
the  required  daily  log.  are  required  for 
each  vessel  engaged  in  a  Category  I  or 
Category  II  fishery,  whether  or  not 
marine  mammals  were  taken.  An  annual 
report  must  be  submitted  to  NOAA 
Fisheries  no  later  than  December  31  of 
each  year  covering  all  Category  I  and  II 
fisheries  for  which  each  Exemption 
Certificate  holder  is  registered.  The 
submission  of  reports  at  the  end  of  each 
fishing  season  or  on  a  regular  basis 
throuj^out  the  year,  however,  is 
encouraged.  Exemption  Certificate 
renewal  requests  must  include  these 
reports,  if  not  previously  submitted,  or  a 
new  Exemption  Certificate  will  not  be 
issued.  If  a  fishing  vessel  is  not  used  in  a 
Category  I  or  Category  II  fishery  during 
an  exemption  period  for  which  it  was 
registered,  a  report  to  that  effect  is 
required.  With  prior  approval  by  the 
Assistant  Administrator  for  Fisheries, 
alternate  report/log  forms,  such  as 
forms  issued  by  individual  states. 
Fishery  Management  Councils,  or  Indian 
Governments,  for  collecting  the  same 
information  required  by  NOAA 
Fisheries,  are  acceptable. 

Marine  mammal  report/log  forms  for 
Category  I  and  II  fisheries  require 
information  on:  The  fishery,  fishing 
effort  gear  type  and  fish  species 
involved:  the  marine  mammal  species 
(or  description  of  the  animal(s),  if 
species  is  not  known),  number,  date, 
and  location  of  marine  mammal 
incidental  takes;  type  of  interaction  and 
any  injury  to  the  marine  mammal;  a 
description  of  any  intentional  takes  (i.e.. 
efforts  to  deter  animals  to  protect  gear, 
catch,  or  human  life  by  non-lethal  or 
lethal  means);  and  any  loss  of  fish  or 
gear  caused  by  marine  mammals.  The 
report/log  form  used  to  collect  this 
information,  and  instructions  for  its  use. 
are  included  as  an  Appendix. 

Vessel  owners  engaged  in  Category  m 
fisheries  must  report  all  lethal  incidental 
takings  of  marine  mammals  by 
contacting  the  nearest  NOAA  Fisheries 
Office,  in  person,  by  phone,  or  by  letter 

(see  POM  FURTHER  INFORMATKM 

CONTACT),  within  10  days  of  the  return 
from  the  fishing  trip  during  which  the 
incidental  take  occurred.  The  report 


must  include  information  on:  the  fishery, 
fishing  effort,  gear  type  and  fish  species 
involved;  the  marine  mammal  species 
(or  description  of  the  animal(s),  if 
species  is  not  known),  number,  date, 
and  location  of  all  lethal  incidental 
takes  of  marine  mammals;  a  description 
of  any  intentional  lethal  takes  (Le^ 
efforts  to  deter  animals  to  protect  gear, 
catch,  or  human  life);  and  any  loss  of 
fish  or  gear  caused  by  marine  mammals. 
NOAA  Fisheries  will  incorporate  this 
information  into  its  data  management 
system. 

Information  Management 

NOAA  Fisheries  has  developed  an 
information  management  system  to 
compile,  store,  process,  and  analyze 
data  received  from  fishermen's  reports, 
observer  and  verification  programs,  and 
other  sources.  To  protect  ihe 
confidentiality  of  this  data,  information 
from  the  system  will  be  made  available 
to  the  public  only  in  an  aggregate  form 
which  does  not  directly  or  indirectly 
disclose  the  identity  or  business  of  any 
person.  Such  information  will  be 
available  on  a  continuing  basis,  no  later 
than  six  months  after  receipt  Depending 
on  the  nature  of  information  requests, 
appropriate  user  fees  may  be  charged 
for  the  information. 

To  maintain  the  confidentiality  of 
individual  vessel  owner  reports,  only 
their  Exemption  Certificate  niunber. 
Coast  Guard  documentation  number, 
state  registration  number,  and  the 
fisheries  the  vessel  was  engaged  in  are 
required  on  the  individual  report/log 
forms.  Further,  as  section  114(j)  of  the 
MMPA  indicates,  confidential  or 
proprietary  information  will  not  be 
disclosed  except 

(1)  To  Federal  employees  requiring 
such  information,  including  to  Federal 
contractors  that  are  authorized  to 
collect  process  or  analyze  report  or 
observer  data  and  that  are  boimd  by  the 
restrictions  on  pubhc  release  of  such 
data; 

(2)  To  State  employees  under 
agreement  with  NOAA  Fisheries  that 
prevents  public  disclosure  of  the  identity 
or  business  of  any  person; 

(3)  When  required  by  court  order;  or 

(4)  In  the  case  of  scientific  information 
involving  fisheries,  to  employees  of 
Regional  Fishery  Management  Councils. 

Under  exceptions  (1)  and  (3)  above, 
information  bom  observers  or  fiom 
fisherman  reports  indicating  a  violation 
of  the  MMPA.  regulations,  or  terms  and 
conditions  of  Exemption  Certificates 
may  be  used  in  civil  or  criminal 
enforcement  proceedings. 


ClassifiGation 

The  Assistant  Administrator  for 
Fisheries  has  determined  that 
implementation  of  the  regulations  of  50 
CFR  part  229  will  not  have  a  significant 
impact  on  the  human  environment 
NOAA  Fisheries  has  prepared  an 
environmental  assessment  (EA)  on  this 
action.  The  finding  of  that  EA  was  that 
no  sipiificant  impact  on  the  human 
environment  will  occur  as  a  result  of 
this  rule  and  that  no  environmental 
impact  statement  was  required.  The  EA 
is  available  upon  request  (see  FOR 

niRTHER  INFORMATION  CONTACT). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  Department  of  Commerce, 
has  determined  that  this  rule  is  not  a 
major  rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  rule  will  not  result  in  (1)  an  annual 
major  mcrease  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agencies;  (2)  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  or  (3)  a  si^uficant  adverse  effect 
on  competition,  employment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-baseid  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  bie  Small  Business  Administration 
that  the  addition  of  SO  CFR  229.6(c)  and 
229.7(b)  to  the  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
NOAA  Fisheries  has  reviewed  the  final 
rule  and  has  determined  that  the 
economic  impact  of  this  rule  is  limited  to 
the  amount  of  time  necessary  for 
registered  fishermen  to  enter  daily 
whether  they  had  an  interaction  with 
any  marine  mammals.  NOAA  Fisheries 
estimates  that  this  will  require  an 
average  of  2.5  minutes  per  day  fished  for 
fishermen  operating  in  Category  I  or  II 
fisheries.  For  the  limited  number  of 
lethal  incidental  takes  of  marine 
mammals  by  commercial  fishermen  in 
Category  ID  fisheries,  NOAA  Fisheries 
estimates  that  those  fishermen  will 
spend  on  average  20  minutes  per  year  to 
record  and  report  to  NOAA  Fisheries. 
As  a  result  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  contains  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
aeq.)  and  has  been  approved  by  the 
Office  of  Management  and  Budget  (0MB 
control  number  0648-0225).  The 
collection  which  is  subject  to  the 
Paperwork  Reduction  Act  is  found  at  50 
CFR  229.6(c)  and  229.7(b).  PubUc 
reporting  burden  for  this  coUection  of 


information  is  estimated  to  average  2.5 
minutes  per  day  fished  for  fishermen 
operating  in  Category  I  or  II  fisheries  to 
report  the  incidental  take  of  marine 
mammals.  These  estimates  include  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  coUection  of  informs  tion.  For  the 
limited  number  of  lethal  mcidental  takes 
of  marine  mammals  by  commercial 
fishermen  in  Category  III  fisheries, 
NOAA  Fisheries  estimates  that  those 
fishermen  will  spend  on  average  20 
minutes  per  year  to  record  and  report  to 
NOAA  Fisheries.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  National 
Marine  Fisheries  Service,  MMPA 
Exemption  Task  Force,  1335  East- West 
Highway,  Silver  Spring,  MD  20910,  and 
to  the  Oiffice  of  Information  and 
Regulatory  Affairs,  O^ice  of 
Management  and  Budget  Washington, 
DC  20503  (Attn.  Paperwork  Reduction 
Project  0646-0225). 

NOAA  Fisheries  has  determined  that 
this  rule  does  not  directly  affect  the 
coastal  zone  of  any  State  that  has  an 
approved  coastal  zone  management 
program  under  the  Coastal  Zone 
Management  Act  (CZMA).  These 
actions  are  being  taken  under  the 
MMPA  which  grants  exclusive  authority 
to  the  Federal  government  to  regulate 
the  takings  of  marine  mammals.  This 
rule  imposes  additional  registration  and 
reporting  requirements  on  a  small 
segment  of  the  fishing  industry  but  the 
nature  of  these  requirements  is  such  that 
by  themselves  they  do  not  have  a  direct 
effect  on  the  coastal  zone  of  any  state. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  CZMA. 
Connecticut  Florida,  Louisiana,  New 
Hampshire,  New  Jersey,  New  Yoric 
North  Carolina,  and  Virginia  concurred 
with  NOAA  Fisheries'  determination. 
Those  not  responding  were  assumed  to 
concur  also.  Massachusetts  did  not 
concur,  stating  that  the  activities 
implementing  the  MMPA  Exemption 
System  have  the  potential  to  directly 
affect  the  Massachusetts'  coastal  zone 
and  therefore  a  consistency 
determination  is  necessary.  NOAA 
Fisheries,  while  recognizing  that  future 
actions  taken  pivsuant  to  these 
regulations  may  directly  affect  a  state's 
coastal  zone,  disagrees  that  a 
consistency  determination  is  required  at 
this  time.  If  some  future  action  taken 
pursuant  to  these  regulations  directly 
affects  a  state's  coastal  zone,  then  a 


consistency  determination  at  that  time 
would  be  appropriate. 

This  rule  has  been  determined  not  to 
contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.0. 12612. 

List  of  Subjects 

S0CFR204 

Reporting  and  recordkeeping 
requirements. 

S0CFR229 

Fisheries,  Fishing  vessels.  Marine 
mammals.  Reporting  and  recordkeeping. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Chapter  II  is  amended 
as  follows: 

PART  204— 0MB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980. 44  U.S.a  3501-3520  (1962). 

2.  Paragraph  (b)  of  S  204.1  is  amended 
by  adding  the  following  in  numerical 
order 

S  204.1    0MB  control  numlMrs  assigned 
pursuant  to  ttte  Paperwork  Reduction  Act 

•        •        •        •        • 

(b)  Display. 


so  Crn  ptti  or  MCtton  WtMfO  1h# 

Mormation  ooHection  requiremerM 

•  located 


Current  0MB 
Control 

nuRiiMr(al 
numbers  twain 

wMttOe4»^ 


|229.6„ 

1229.7.. 


—0226 
-022S 


PART229-{AMENDED] 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seg^  tmless 
otherwise  noted. 

2.  A  new  paragraph  (c)(2)  is  added  to 
§  229.6  as  follows: 

S  229.6   Issuance  of  exemption 
certincates. 


(c)  *  •  • 

(2)  Reports,  (i)  All  Exemption 
Certificate  holders  must  ensure  that  a 
daily  log  of  fishing  effort  and  incidental 
takes  of  marine  mammals  is  accurately 
maintained  on  board  the  fishing  vessel 


in  such  form  as  prescribed  by  the 
Assistant  Administrator  for  Fisheries. 
Fishermen  must  complete  an  entry  on 
the  report/log  form  each  day  they  fish. 
Marine  mammal  report/log  forms 
require  information  on:  The  fishery, 
fishing  effort  gear  type  and  fish  species 
involved;  the  marine  mammal  species 
(or  description  of  the  animal(8),  if 
species  is  not  known),  number,  date, 
and  location  of  marine  mammal 
incidental  takes;  type  of  interaction  and 
any  injury  to  the  marine  mammal;  a 
description  of  any  intentional  takes  (i-e.. 
efforts  to  deter  animals  to  protect  gear, 
catch,  or  himian  life  by  non-lethal  or 
lethal  means);  and  any  loss  of  fish  or 
gear  caused  by  marine  mammals.  With 
prior  approval  by  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  alternate 
report/log  forms,  such  as  forms  issued 
by  individual  states.  Fishery 
Management  Councils,  or  Indian 
Governments,  which  collect  the  same 
information  required  by  the  National 
Marine  Fisheries  Service,  are 
acceptable. 

(ii)  A  current  report/log  must  be  kept 
on  board  and  must  be  made  available 
for  inspection  upon  request  by  any  state 
or  federal  enforcement  agent  authorized 
to  enforce  the  Act  or  any  designated 
agent  of  the  National  Marine  Fisheries 
Service. 

(iii)  An  annual  report  consisting  of  a 
copy  of  the  required  log,  must  be 
submitted  to  the  National  Marine 
Fisheries  Service  no  later  than 
December  31  of  each  year  covering  all 
Categories  I  and  II  fisheries  for  which 
the  Exemption  Certificate  holder  is 
registered.  This  log  shall  include 
information  for  all  Categories  I  and  II 
fisheries  for  which  each  Exemption 
Certificate  holder  is  registered,  whether 
or  not  any  marine  mammals  were  taken. 
If  a  fishiiig  vessel  was  not  used  in  a 
Category  I  or  Category  II  fishery  during 
an  exemption  period  for  which  it  was 
registered,  a  report  to  that  effect  must  be 
submitted. 

•  •  •  •  S  ' 

2.  A  new  paragraph  (b)  is  added  to 
I  229.7  as  follows: 

1229.7   Requirements  for  Category  III 


(b)  Vessel  owners  mtist  report  all 
lethal  incidental  takes  of  marine 
mammals  by  contacting  the  nearest 
National  Museum  Fisheries  Service 
office,  in  person,  by  phone,  or  by  letter, 
within  10  days  of  return  from  the  fishing 
trip  during  which  the  incidental  take 
occurred.  The  report  must  Include 
information  on:  the  fishery,  fishing 


\/n  I 
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effort  gear  type  and  fish  species 

faavolveid:  the  marine  mammal  species 

(or  description  of  the  animal(s),  if 

species  is  not  known),  number,  date, 

and  location  of  all  lethal  incidental 

takes  of  marine  mammals:  a  description 

of  any  incidental  lethal  takes  (LSh 

efforts  to  deter  animals  to  protect  gear, 

catch,  or  human  life):  and  any  loss  of 

fish  or  gear  caused  by  marine  mammals. 
•       •       •       •       • 

Date:  December  e^  19ea 
laoM*  E  Douglas,  |r.. 

Acting  A$»iMtantAdmiiu'$tmtor  for  FSaheriM, 
National  Oceanic  and  Attnott^wrie 
AtbniniBtntion. 


NolK  The  foUowias  Appendix  «rill  not 
^>pear  in  the  Code  (rfFedsral  Regulatioas. 


OOMM 


1989 


UMI 


I  CONFTOENTIAL  h 


MARINE  MAMMAL  LOG 


OG 


N»: 


I  CONFIDENTIAL  h 


StateVa 


AQ«i|Ja>aStotcriMb^ctfi)Wi«r>lndudadoiitt»B«di«rfliiiFcna 

This  farm  mnat  be  kept  current  end  available  for  inspection. 

TUs  form  must  be  filled  out  each  di^  you  fiah,  lidwtber  oraot  y«n  interact  with  a  narine  I 

Submit  completed  foniM  to  your  Itegional  Oflkx  at  any  time,  howerer.  aU  report  forma  nmat  be  iwrived  ^ 


Gear  InteractioDa 

Deterrence  From  Gear  or  Catdi 

LossDueto        1 
Marine  Mammal  | 

DM* 

Horn 
FulMdl 

FMMry 

CodM 

Area  Pished 

llwiMMaaMi 
SyMiwCadM 

ToUlNe. 

N*. 

No. 
KUlad 

Total  N*. 
HarMMd 

No. 
Iqjared 

No. 
KilM 

MoUm4 

- 

FMiLm 
Y«N 

GovLm 
Y«N 

Y«N 

- 

• 

■ 

-     - 

• 

-r- 

•    ■  '                 ■ 

[ 

'■ 

.      -■ 

I 


f 


? 


I 


IfyMi 


UiialNlaad«Mrtt*iMMi        f—l     L         m  i  ■"[  inlffHrtT--!?'" 
itiai^  >hMe«ho*>hiob«fc  l-J  J        wSw**  oi  woyew.  ■«■ 

^^^^^^^^^^^^^^^^"       saas.  WMhin»Q»  oc  los 


TMiMki 


tMl 


I  wtiwNn  twaiwaw^  nosiwim  i 


MMkMMpori 


••■S  MV  CMMaMSi  lOfMMRi  SW  « 


•  oiMieMiora^ 


DC 


Ota* 
MsaaioaHHri 


•UttaMMMSW 


••4»422S.    E^kMlM  DMK  OSOttM 


I 
I 

I 

a 
o 
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NMIK  NMMM.  UK  HSnUCTIOn 


A  separatt  line  en  th*  for*  auat  b*  f  niad*out  Mch  day  you  f  (sli  uhathar  or  not  you  Intaraet  with  a  Mrin* 
WMMl.  If  you  fish  in  aort  than  ona  fithary  in  ona  day,  coaplata  a  separata  lina  for  aach  fishery. 

Subsit  completed  foras  to  your  Regional  office  at  any  tiae,  however,  all  report  foras  aust  be  received  no 
later  than  Daceaber  SI  of  aach  year.  This  fans  aust  be  ktpt  current  and  available  for  Inspection. 

»   BATE  •  The  date  you  fished. 

*■       KUn  FIS0  -  Total  mater  of  hours  your  gear  waa  in  the  water  for  that  dete.  For  exaiple,  "soalc 

tiaa"  for  gillncttera,  "troll  tiae"  for  trollera,  or  tiae  of  trawl  for  trawl  fishenwn. 

»  flSKBCt  CODE  •  The  code  for  the  fishery  you  participated  in  during  that  dey.  This  code  can  be  found  on 
your  exemption  certificate  or  froa  the  list  provided  with  this  log  book.  If  you  fish  in 
aore  then  one  fishery  in  one  dey,  coitplete  a  seperete  line  for  each  fishery. 

»   MEA  Fisaeo  •  Area  you  began  fishing  in  during  that  day.  Pleese  indicate  the  area  by 
latitude/longitude,  loran,  or  by  fishing  aanageaent  arce. 

»   NARIK  NMNML  SPECIES  CODE  •  If  you  interected  with  eny  aarine  aaaMla  that  day,  indicate  the 

species  by  using  the  enclosed  codes.  Drawinga  are  provided  with  this  log 
boolc  for  identification  purpoaes. 


CEAI  HfTERACTIOK 


/ 


TOTAL  INVXVD  •  Total  mater  of  each  aarine  aaaMl  species  (identified  under  NASINE  MMNAL  SPECIES 
CODE)  thet  were  caught  in,  or  interacted  with,  your  fishing  geer  that  day. 

m.   IRJURCft  •  Ihater  of  each  aarine  aawMl  species  (identified  under  MARINE  MAMMAL  SPECIES  CGOE)  that 
were  injured  while  in,  or  by,  your  fishing  geer. 

no.  KILLED  •  Nuiter  of  each  aarine  aaaaal  species  (identified  wider  MARINE  MAMMAL  SPECIES  CODE)  that 
were  lei  I  led  while  in,  or  by,  your  fishing  gear. 

DETERRENCE  FROM  CEAI  01  CATd  (or  to  protect  a  person) 

TOTAL  NO.  HARASSED  •  Total  mater  of  each  aarine  aaaaal  species  (identified  under  MARINE  MAMMAL  SPECIES 
CODE)  that  were  harassed  to  Iceep  thca  away  froa  your  fishing  gear  or 
catch  (or  to  protect  a  person)  for  thet  dey. 


NO.  INJias  •  Suiter  of  each  aarine 
Mere  injured. 

NO.  KILLED  •  Nuitoer  of  each  aarine  a 
were  lei  lied. 


Ml  species  (identified  under  MARINE  MAMMAL  SPECIES  -CODE)  that 
il  species  (identified  under  MARINE  MAMMAL  SPECIES  CODE)  that 


METNOD  •  Indicate  the  aethod,  if  eny,  used  to  deter  eech  aerine  aaaael  species  (identified 
under  MARINE  MAMMAL  SPECIES  CODE)  away  froa  your  gear  or  catch. 

OETBtREMCE  EFFECTIVE  •  Indicate  whether  or  not  each  aarine  aesMl  species  (identified  under  MARINE 
MAMMAL  SPECIES  CODE)  was  effectively  deterred  away  froa  your  fishing  gear  or 
catch  that  day. 

LOSS  SUE  TO  MMINE  MAMIALS 


FISN  LOST  •  Indicate  if  eny  fish  were  lost  to,  or  dansged  by,  each  aarine 
uider  MARINE  MAMMAL  SPECIES  CODE)  for  that  day. 


GEAR  LOST  •  Indicate  if  any  fishing  geer  wee  lost  to,  or  daaegtd  by,  each  aarine 
(identified  inter  MARINE  MAMMAL  SPECIES  CODE)  that  dey. 


TNAMK  TOO  FOI  TOUi  COOPERATION 


I  species  (identified 
ael  epecies 


J 

cooes: 


CODES  FOR  ATIAMTIC  OCEAN  AND  OLF  OF  IBIOO  FISHERIES 


FISMERT 

Category  I  Coanercial  Fisheries  in  the  Atlantic  Ocean: 

1.  Southern  New  Englend,  Nid-Atlantie  foreign  aackerel  trawl  fishery 

2.  Gulf  of  Meina  grouidfish/aackarel  gillnet  fishery 

Category  II  CosMercial  Fisheries  in  the  Atlentie  Oceen  and  6ulf  of  Mexico: 

3.  Southern  New  Englend,  Mid-Atlantic  offshore  squid  trawl  f iahery 

4.  Southern  New  Englend,  Mid-Atlantic  aackerel  trewl  fiahary 

5.  Atlantic  Oceen  end  6ulf  of  Mexico  twa,  ahark,  and  awordf ieh  lo(«line  fishery 


^VR^a  S  IN^b  ^^n^^^^Rk  vmJN^C^S  • 


Seals  • 

6.  Harbor 
35.  Grey 


T 


Dolphin/Porpoise  • 

15.  Harbor  porpoise 

16.  Cosann  (Seddlebeck)  dolphin 

19.  Striped  dolphin 

20.  iottlenose  dolphin 

22.  Graapua  (Risso's)  dolphin 
34.  Atlantic  whitesided  dolphin 
36.  Spotted  dolphin 
50.  Spinner  dolphin 


Uhalea 


23.  Pilot  whale 

24.  False  killer  whole 

25.  Killer  ahala 

28.  Spens  whale 

29.  ieeked  whale 

31.  Hu^teek  whole 

32.  Minke  i*ala 

37.  Pymf  Sftra  whale 

38.  Hortherfi  right  Mhela 

39.  Fin  whale 

60.  Dwarf  spans  whale 


Other  •   II 

40.  Manata^l 


Unidentified  Marine 


la 


27.  Unidentified  dolphin  or  porpoise 
33.  Unidentified  whole 
42.  Unidentified  seal 
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GOBCS  m  MCIFIC  OCEM  FISMEKIES 


FISIOT  CODES: 

Cattgery  I  Co— ircUl  FithcrfM  in  th«  Pacific 
Octan 

6.  AK  Frinct  Mil Um  Sound  drift  si Untt 
Mlaonid  fishery 

7.  AK  Frinca  Uilliaa  Sound  sat  sillnat 
talaonid  f  ishary 

8.  AK  Faninaula  drift  siHnat  talaonid  fiahary 

9.  I«  aarina  aat  sidnat  for  salaonida  In 
Araaa  4,  4A.  and  4i 

10.  m,   OR  lowar  Colia^ia  Rivtr  ragion,  Willipa 
lay.  Grays  Hartwr  drift  giUnat  salaonid 
fishary 

11.  UA,  OR,  and  CA  thrashar  sharii  and  swordfish 
drift  sillnat  fishary 

12.  CA  halibut  aat  giUnat  fishary 
IS.  CA  angel  sharlc  sat  sillnat  fishary 

U.  AK  Sarins  Sea/Gulf  of  Alaska  sroundfish 
trawl  fishary 

Category  II  Comarcial  Fisheries  in  the  Faeiffe 
Ocean 


15. 
16. 
17. 

18. 
1». 
20. 

21. 


22. 
23. 
24. 
25. 


26. 

27. 
28. 
29. 
30. 
31. 
32. 
33. 

34. 

35. 
36. 
37. 
38. 


Southeaat  AK  drift  siUnet  salaonid  fishery 

AK  Yakutat  set  gillnet  salaonid  fiahary 

AK  Cook  Inlet  set  and  drift  gillnet 

salaonid  fisheries 

AK  Kodiak  set  sHlnat  salaonid  fishery 

AK  Peninsula  sat  gillnet  salaonid  fishery 

AK  Sristol  Say  set  and  drift  sillnat 

satinnid  fisheries 

UA  Puget  Sowd  region.  Rood  Canal.  Straits 

of  Jusn  da  Fuca  set  end  drift  siUnet 

salaonid  fishery 

m  eoaatal  river  siUnet  salaonid  fishery 

CA  Klavth  Ri¥ar  sillnat  salaonid  fishery 

AK  sillnat  fisheries  for  ether  finfish 

M  sillnets  for  white  sea  bass,  yellow 

tall,  aei^in  ahark,  white  croaker,  and 

bonito/f lying  flah 

AK  South  uniaak  (False  Pass  and  Uniaak  Pass 

purse-seine  salaon  fishery 

AK  salaon  troll  fishery 

VA,  OR,  and  CA  salaon  troll  fisheries 

CA  herring  purse*seine 

CA  anchovy,  aackerel,  and  tuna  purse-seine 

CA  sardine  purse-seine 

CA  squid  purse-seine 

AK  Prince  Williaa  Sound  sablefish  le(« 

line/set  line  fishery 

AK  Southern  Bering  Sea  sablefish  lo(« 

line/set  line  fishery 

AK  Netlekatla  fish  trap  fishery 

CA  squid  dip  net  fishery 

UA  and  OR  salaon  net  pens 

OR  salaon  ranches 


NARIHE  NAMNAL  CODES: 

Seels,  Sea  lions,  and  Walrus  • 

1.  Northern  fur  aaal 

2.  Steller  (Northern)  sea  lion 
S.  California  aaa  lien 

5.  Ualrus 

6.  Narbor  seal 

7.  Spotted  aeal 

8.  Rir«ed  seal 

9.  Ribbon  seal 

10.  Seardad  seel 

11.  Northern  elephant  seal 

Dolphin/Porpoise  • 

14.  Dell's  porpoise 

15.  Nsrbor  perpoisa 

16.  CoOTon  (Saddleback)  dolphin 

17.  Pacific  whitealdad  dolphin 

18.  Northern  risht  whale  dolphin 
20.  Bettlenoae  dolphin 

22.  Risso's  (Grsapus)  dolphin 

Uhalea  •  _ 

23.  Pilot  whale 

25.  Killer  whale 

26.  Beluga  whale 

28.  Spera  whale 

29.  Booked  wholes 

30.  Gray  whale 

31.  Nuiviback  whale 

32.  Ninke  whale 

38.  Northern  right  whale 

Sea  Otters  • 

13.  Alaska  sea  otter 

41.  Southern  (California)  sea  otter 


unidtntif  led  Narlna 


lis 


4.  Unidentified  sea  lion 

27.  Unidsntif Isd  dolphin  or  porpoise 

S3.  Unldsntlfied  whale 

42.  Unidentified  seal 


[FR  Doc.  89-29068  Filed  12-14-89;  8:45  am] 
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Proposed  Rule 


Federal  Register  /  Vol.  54,  No.  240  /  Friday.  December  15.  1989  /  Proposed  Rules 


51730 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart3 

Federal  Acquisition  Regulation  (FAR); 
Special  Government  Employees 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  FAR  3.601  to 
state  that  individuals  appointed  as 
special  Government  employees  serving 
as  advisors  or  consultants,  or  on 
advisory  committees,  are  not 
Government  employees  for  purposes  of 
FAR  3.601  unless  the  contract  arises 
directly  out  of  the  activity  for  which 
they  are  special  Government  employees 
or,  if  in  the  individual's  capacity  as  a 
special  Government  employee,  the 
individual  is  in  a  position  to  influence 
the  award  of  the  contract 
DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  February  13, 
1990,  to  be  considered  in  the  formulation 
of  a  flnal  rule.  Consistent  with  our 
efforts  to  expedite  the  rulemaking 
process,  comments  received  after  the 
date  specified  may  not  be  considered. 
ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  89-92  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington. 
DC  20405.  (202)  523-4755.  Please  cite 
FAR  Case  89-82. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAR  3.601  states  a  general  policy  that 
contracting  offlcers  shall  not  knowingly 


award  a  contract  to  a  Government 
employee,  or  to  a  business  concern,  or  to 
other  organization-owned,  or 
substantially-owned,  or  controlled,  by 
one  or  more  Government  employees. 
Tliis  policy  is  intended  to  avoid  any 
conflict  of  interest  that  might  arise 
between  employees'  interests  and  their 
Government  duties,  and  to  avoid  the 
appearance  of  favoritism  or  preferential 
treatment  by  the  Government  toward  its 
employees. 

Included  in  the  category  of 
Government  employees  are  special 
Government  employees,  as  deflned  in  18 
U.S.C.  202;  that  is,  individuals  who  can 
work  no  more  than  130  days  during  any 
period  of  365  days  and  who  are  not 
required  by  law  to  receive 
compensation.  Consequently, 
individuals  serving  as  special 
Government  employees  or  organizations 
within  their  control  may  not  be  awarded 
contracts  in  accordance  with  FAR  3.601. 

This  proposed  rule  eliminates  the 
applicability  of  FAR  3.601  to  special 
Government  employees  appointed  as 
advisors  or  consultants,  or  serving  as 
members  of  advisory  committees,  except 
where  the  contract  would  arise  directly 
out  of  the  activity  of  the  special 
Government  employee  or,  in  the 
individual's  capacity  as  a  special 
Government  employee,  the  individual  is 
in  a  position  to  influence  award  of  the 
contract  The  Councils  believe  that  only 
in  these  cases  (i.e..  where  the 
individual's  activity  is  related  to  the 
contract  or  where  the  individual  is  in  a 
position  to  influence  award  of  the 
contract]  is  there  the  potential  for  an 
actual  conflict  or  the  appeiirance  of  a 
conflict  of  interest  and,  therefore,  the 
need  for  a  policy  prohibition.  Further,  to 
assure  that  a  conflict  or  appearance  of  a 
conflict  does  not  exist  special 
Government  employees  are  required, 
prior  to  assuming  offlcial 
responsibilities,  to  flle  a  confidential  or 
public  financial  disclosure  form.  Also, 
by  virtue  of  an  individual's  position  as  a 
special  Government  employee,  they  are 
made  subject  to  certain  post- 
employment  restrictions. 

B.  Regulatory  Flexibility  Act 

The  proposed  nde  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq.. 


because  the  rule  pertains  only  to 
contracts  with  special  Government 
employees.  Therefore,  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  performed.  However,  comments 
are  invited  fitim  small  businesses  and 
other  interested  parties.  Comments  from 
small  entities  concerning  the  affected 
FAR  section  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  section  89-610  (FAR 
Case  89-82)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts    . 

Government  procurement 

Dated:  December  6, 1989. 
Albert  A.  Vicchiolla. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  3  be  amended  as  set  forth  below: 

PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

1.  The  authority  citation  for  48  CFR 
part  3  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  3.601  is  amended  by  adding 
a  sentence  following  the  first  sentence 
to  read  as  follows: 

3.601    PoHcy. 

*  *  *  For  purposes  of  this  subpart 
special  Government  employees 
appointed  as  advisors,  consultants,  or 
members  of  advisory  committees,  are 
not  considered  Government  employees 
unless  the  contract  arises  directiy  out  of 
the  individual's  activity  as  a  special 
Government  employee,  or,  in  the 
individual's  capacity  as  a  special 
Government  employee,  the  individual  is 
in  a  position  to  influence  the  award  of 
the  contract  *  *  • 
[PR  Doa  89-29125  Filed  12-14-89;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  ResciMlone  and 
Deferrale 

December  1, 1989. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  gs-344).  Section  1014(e)  requires 
a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 


This  refrart  gives  the  status,  as  of 
December  1. 1989,  of  seven  deferrals 
contained  in  the  first  special  message  of 
FY  1990.  This  message  was  transmitted 
to  Congress  on  October  2, 1989. 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  before 
Congress. 

Defetrals  (Table  A  and  Attachment  A) 

As  of  December  1, 1989,  $1,363.2 
million  in  budget  authority  was  being 


deferred  fit)m  obligation.  Attachment  A 
shows  the  history  and  status  of  each 
deferral  reported  during  FY  1990. 

Information  from  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  ciunulative  report  is  printed  in  the 
Federal  Register  cited  below:  54  FR 
414ia  Friday,  October  6. 1989. 

Richard  G.  Dannan. 

Director. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart906 

[Docket  No.  FV-89-095FR] 

Oranges  and  Grapefruit  Grown  in  ttte 
Lower  Rio  Grande  Vailey  in  Texas; 
Relaxation  of  Minimum  Size 
Requirements  for  Texas  Grapefruit 
and  Container  Requirements  for  Texas 
Oranges  and  Grapefruit 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Final  rule. 

summary:  The  Department  is  adopting 
without  modification  as  a  fmal  rule  an 
interim  fmal  rule,  which  delayed 
implementation  of  a  fmal  rule  tightening 
minimum  size  requirements  for  fresh 
Texas  grapefruit  shipments  until  the 
1990-91  shipping  season  and  each 
season  thereafter.  Under  the  earlier  final 
rule,  the  minimum  size  requirements  for 
grapefruit  would  have  been  tightened  in 
1989  to  prohibit  the  shipment  of  any 
grapefruit  smaller  than  pack  size  96 
during  the  period  November  16  through 
January  31  each  season.  The  interim 
fmal  rule  also  authorized  Texas  orange 
and  grapefruit  handlers  to  use  two 
additional  containers  for  shipping  fresh 
fruit  to  market.  This  rule  is  expected  to 
help  the  Texas  citrus  industry  to 
continue  to  successfully  market  the 
1989-40  orange  and  grapefruit  crops. 

DATES:  The  container  requirements  for 
Texas  oranges  and  grapefruit  became 
effective  October  11. 1989,  and  the 
effective  date  of  the  January  24, 1989  (54 
FR  3420)  rule  tightening  minimum  size 
requirements  for  Texas  grapefruit  was 
delayed  until  February  1, 1990,  under  the 
interim  fmal  rule  (54  FR  41583,  October 
11, 1989).  This  fmal  rule  becomes 
effective  December  18, 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456,  telephone  (202)  475- 
3918. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
906.  both  as  amended  (7  CFR  part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the  ^ 

Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  determined  to  be  a  "non- 
major"  rule  imder  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  78  handlers  of 
oranges  and  grapefiniit  subject  to 
regulation  imder  the  marketing  order  for 
oranges  and  grapefruit  grown  in  Texas. 
In  addition,  there  are  about  2,500  orange 
and  grapefruit  producers  in  Texas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  agricultural  services  firms 
are  defined  as  Uiose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  interim  final  rule  delayed  the 

effective  date  of  an  increase  in 

grapefruit  size  requirements  (7  CFR 


906.365)  and  authorized  two  containers 
for  oranges  and  grapefruit  on  a 
permanent  basis  (7  CFR  906.340).  That 
rule  was  issued  October  5, 1989,  and 
published  on  October  11, 1989  in  the 
Federal  Register  (54  FR  41583).  It 
provided  that  interested  persons  could 
fUe  written  comments  through 
November  13, 1989.  No  comments  were 
received.  These  actions  were 
unanimously  recommended  by  the 
Texas  Valley  Citrus  Committee 
(committee)  on  August  1, 1989.  The 
committee  administers  the  marketing 
order  locally. 

Section  906.365  specifies  minimum 
grade  and  size  requirements  for  fresh 
shipments  of  oranges  and  grapefruit 
grown  in  Texas.  The  mininram  size 
requirements  require  fresh  grapefruit  to 
be  at  least  pack  size  96  (3*/i6  inches  in 
diameter),  except  that  grapefruit  grading 
at  least  U.S.  No.  1  may  be  shipped  if 
they  are  at  least  pack  size  112  (SVic 
inches  in  diameter),  lliese  requirements 
are  in  effect  on  a  continuous  basis  from 
season  to  season  unless  changed.  Under 
a  final  rule  (54  FR  3420,  January  24, 
1989),  minimum  size  requirements  for 
fresh  Texas  grapefruit  would  have  been 
tightened  effective  November  16, 1989. 
to  prohibit  shipments  of  pack  size  112 
grapefruit  grading  at  least  U.S.  No.l 
during  the  period  November  16  through 
January  31  each  season.  The  interim 
final  rule  delayed  the  effective  date  of 
that  rule  until  February  1, 1990  to  permit 
such  grapefruit  to  be  shipped  throughout 
the  entire  1989-90  season.  That  delay 
reflected  crop  and  marketing  conditions 
which  made  implementation  of  the  final 
rule  for  the  1989-90  season 
impracticable.  In  addition,  the  interim 
final  rule  similarly  delayed  the  effective 
date  of  miscellaneous  changes  made  by 
the  earlier  final  rule  to  delete  obsolete 
language  and  to  update  references  to  be 
U.S.  Standards  for  Grades  of  Oranges 
and  Grapefruit  in  S  906.365. 

Due  to  freeze  damage  in  February 
1988,  the  industry  is  experiencing  good 
marketing  opportunities  for  size  112 
grapefruit  this  season  due  to  a  reduced 
supply  of  smaller  sized  Texas  grapefruit 
In  addition,  the  committee  expects  that 
the  juice  market  the  major  alternative 
outlet  for  small  Texas  grapefruit  will  be 
depressed  this  season. 

Allowing  the  use  of  smaller  size  112 
grwefruit  in  fresh  markets  this  entire 
season  will  provide  handlers  and 
growers  in  the  production  area  the 
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opportunity  of  obtaining  greater  returns. 
The  committee  believes  that  the  1990-91 
season  growing  and  marketing 


recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  to  determine 


need  to  maintain  the  changed 
requirements  and  delay  the  effective 
date  of  the  tighter  size  requirements  for 
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11, 1989).  is  adopted  as  a  final  rule 
without  change. 

NmttL,  ■  Tht«  neKnn  will  annear  in  the  Code 


Regulatory  Flexifaility  Analysis 

Because  no  notice  of  proirased 

mlomnkino  ia  mn'.iireri  fnr  thin  nilf>.  the 


t  CFR  part 
lilartifiad 


•nddsMflMd 


CunytOMB 
control  No> 


«CCA_nA4  4 


51738      Federal  Register  /  Vol.  54.  No.  241  /  Monday,  December  18,  1989  /  Rules  and  Regulations 


Felhral  Ragbter  /  Vol.  54.  No.  241  /  Monday.  December  18.  1989  /  Rules  and  Regulationa      51739 


opportunity  of  obtaining  greater  returns. 
The  committee  believes  that  the  1990-91 
season  growing  and  mariceting 
conditions  will  have  returned  to  normal, 
and  thus,  the  tighter  grapefruit  size 
requirements  should  become  effective 
during  the  November  16  through  January 
31  period  during  the  1990-91  season  and 
each  season  thereafter.  The  tighter 
requirements  are  intended  to  provide 
more  desirable  sizes  with  more 
acceptable  maturity  and  flavor  during 
the  peak  demand  period  during  the 
season  and  to  enable  Texas  grapefruit  to 
more  effectively  compete  with  grapefruit 
from  Florida  during  that  period.  The 
committee  also  believes  that  by  the 
1990-91  season,  growing  and  marketing 
conditions  will  have  returned  to  normal, 
and  the  tighter  size  requirements  should 
be  in  place  at  that  time. 

Section  906.340  (7  CFR  906.340) 
specifies  container,  pack,  and  container 
marking  requirements  on  a  continuous 
basis  for  fresbshipments  of  oranges  and 
grapefruit  grown  in  Texas.  These  current 
container  requirements  require  Texas 
orange  and  grapefruit  handlers  to  use 
specific  containers  for  shipping  fresh 
fruit  to  market.  The  interim  final  rule 
authorized  handlers  to  use  two 
additional  containers,  both  of  which 
were  used  on  an  experimental  basis  last 
season  and  found  to  be  suitable  for 
shipping  fresh  citrus  to  market.  The 
additional  containers  provide  Texas 
citrus  handlers  more  flexibility  in 
packing  and  shipping  their  fruit.  One  of 
these  containers  is  a  poly  or  vexar  bag 
with  a  capacity  of  four  pounds  of  fruit, 
which  may  be  used  only  for  shipping 
oranges.  The  other  container  is  a  mesh 
type  bag  with  a  capacity  of  fen  pounds 
of  fruit.  Both  of  these  containers  must  be 
packed  in  the  matter  container  specified 
in  paragraph  (a)(l)(iii)  of  this  section. 

The  interim  final  rule  also  made 
conforming  changes  necessary  in 
paragraph  (a)(l](iii)  to  permit  the  master 
container  authorized  under  that 
paragraph  to  be  used  for  the  two  newly 
authorized  containers.  In  addition,  a 
change  was  made  for  clarity  to 
paragraph  (a](l)(ix)  which  is 
redesignated  as  paragraph  (a)(l)(xi). 
Container  requirements  are  designed  to 
ensure  that  fresh  citrus  is  packed  in 
suitable  containers,  so  that  it  arrives  in 
the  marketplace  in  good  condition. 

The  committee  meets  each  season  to 
review  the  handling  requirements  for 
Texas  oranges  and  grapefruit,  which  are 
in  effect  on  a  continuous  basis. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  U.S.  Department  of  Agriculture 
(Department)  reviews  committee 


recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  to  determine 
whether  modification,  suspension,  or 
termination  of  the  handling 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Texas  orange  and  grapefruit 
shipments  to  fresh  markets  in  the  United 
States,  Canada,  and  Mexico  are  subject 
to  handling  requirements  effective  under 
this  marketing  order.  Exempt  from  such 
handling  requirements  are  shipments 
made:  (1)  Within  the  production  area 
(Cameron,  Hidalgo,  and  Willacy 
counties  in  Texas;  (2)  in  individually 
addressed  gift  packages  aggregating  not 
more  than  500  pounds  which  are  not  for 
resale;  (3)  under  the  order's  current  400 
pound  minimum  quantity  exemption 
provisions,  and  (4)  for  relief,  charity, 
and  home  use.  In  addition,  fruit  shipped 
to  approved  processors  for  processing 
may  be  exempted  from  the  handling 
requirements. 

Section  8e  of  the  Act  (7  U.S.C.  608e-l} 
provides  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  into 
the  United  States  are  prohibited  unless 
they  meet  the  same  or  comparable 
grade,  size,  quality,  and  maturity 
requirements  as  those  in  e^ect  for  the 
domestically  produced  commodity. 
Section  8e  also  provides  that  whenever 
two  or  more  current  marketing  orders 
regulate  the  same  commodity  produced 
in  different  areas  of  the  United  States, 
the  Secretary  shall  determine  which 
area  produces  the  commodity  in  most 
direct  competition  with  the  improved 
commodity.  Imports  anywhere  in  the 
United  States  must  then  meet  the  quality 
standards  set  for  that  particular  area. 

Minimum  grade  and  size  requirements 
for  grapefruit  imported  into  the  United 
States  are  specified  in  §  944.106  (7  CFR 
part  944),  and  are  effective  under  section 
8e  of  the  Act.  These  import  requirements 
are  based  upon  Florida  grapefruit 
requirements  issued  under  MO.  905 (7 
CFR  part  905),  and  require  imported 
grapefhiit  to  meet  the  same  minimum 
grade  and  size  requirements  as  those 
specified  for  the  various  varieties  of 
Florida  grapefruit  in  Table  I  of 
paragraph  (a)  in  S  905.306.  Accordingly, 
the  findings  and  determinations  for 
imported  grapefruit  in  part  944  would 
not  be  changed  by  this  action  and  no 
change  in  the  provisions  of  part  944  is 
necessary.  Thus,  import  requirements 
would  continue  to  be  based  upon 
Florida  grapefruit  requirements  under 
M.O.  905. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 


need  to  maintain  the  changed 
requirements  and  delay  the  effective 
date  of  the  tighter  size  requirements  for 
grapefruit.  The  Department's  view  is 
that  this  action  will  have  a  beneficial 
impact  on  producers  and  handlers 
because  it  will  permit  1989-90  season 
grapefruit  shipments  to  continue  to  be 
made  consistent  with  anticipated  crop 
and  market  conditions.  The  application 
of  handling  requirements  to  Texas 
oranges  and  grapefruit  over  the  past 
several  years  has  been  beneficial  to  the 
Texas  citrus  industry  in  marketing  their 
crop. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the  final  rule 
finalizing  the  interim  fmal  rule,  as 
published  in  the  Federal  Register  (54  FR 
41583,  October  11, 1989),  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  adopts  without 
change  the  provisions  of  the  interim 
final  rule:  (2)  shipment  of  the  1989-90 
season  Texas  citrus  crop  is  currently 
under  way;  (3)  the  interim  final  rule 
provided  a  30-day  comment  period,  and 
no  comments  were  received;  and  (4)  no 
useful  purpose  would  be  served  by 
delaying  the  effective  date  until  30  days 
after  publication. 

Ust  of  Subjects  in  7  CFR  Part  906 

Grapefruit  Marketing  agreements  and 
orders.  Oranges,  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALL£Y  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority.  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-«74. 

2.  Accordingly,  the  interim  final  rule 
delaying  the  November  16, 1989  effective 
date  of  a  Hnal  rule  amending  the 
provisions  of  S  906.365  (54  FR  3420, 
January  24. 1989),  until  February  1. 1990; 
and  amending  the  provisions  of 

9  906.340,  which  was  published  in  the 
Federal  Register  (54  FR  41583,  October 


11, 1969).  is  adopted  as  a  final  rule 
without  change. 

Notav— Tliis  aetion  wiU  appear  in  the  Code 
of  Federal  Regulatioiu. 

Dated:  December  13, 1980. 
William  I.  Doybh 

Acting  Deputy  ttrector.  Fniit  and  Vegetable 

Division. 

[FR  Doc.  89-29349  FUed  12-15-89;  8:45  am] 

BIUJNQ  COOK  »41O-0t-« 


DEPARTMENT  OF  THE  TREASURY 


Offic*  of  Thrift  Supervision 
12  CFR  Part  506 


[No.  89-4691 

0MB  Control  Number*  Assigned 
Pursuant  to  ths  Paperwork  Reduction 
Act 

Date:  December  7, 1989. 

AOENCY:  Office  of  Thrift  Supervision, 

Treasury.     1 1 

ACnow;  Final  hile. 

summary:  The  Office  of  Thrift 
Supervision  ("Office")  is  adding  12  CFR 
part  506  in  order  to  display  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  to  information 
collection  requirements  contained  in  the 
Office's  regulations. 
EFFECTIVE  DATE:  December  18, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Colleen  Devine.  Acting  Director, 
Directives  Management  Division,  (202) 
906-6025,  or  Mary  J.  Hoyle.  Paralegal 
Specialist,  Regulations  and  Legislation 
Division,  (202)  906-7135,  Office  of  Chief 
Counsel,  Office  of  Thrift  Supervision, 
1700  C  Street  NW.,  Washington,  DC 
20552. 
SUPPLEMENTARY  IM^ORMATION:  The 

Office  of  Thrift  Supervision  is  collecting 
and  displaying  the  control  numbers 
assigned  to  the  information  collection 
requirements  contained  in  its 
regulations  by  the  Office  of 
Management  and  Budget  pivsuant  to 
the  Paperwork  Reduction  Act,  Public 
Law  96-511, 94  Stat.  2812,  as  amended. 
The  Office  is  publishing  such  control 
numbers  in  compliance  with  the 
requirements  of  5  CFR  132a7. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C  553(a)(2).  the 
Office  has  determined  that  this  rule  is 
not  subject  either  to  the  notice  and 
comment  or  delayed  effective  date 
requirements  of  the  Administrative 
Procedure  Act 


Regulatory  Flexifaility  Analysis 

Because  do  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  Uie  Regulatory  Flexibility 
Act  (5  U.S.C  601)  do  not  apply. 

Executive  Order  12291 

Because  this  rule  relates  to  agency 
management  the  provisions  of 
Executive  Order  12291  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  506 

Paperwork.  Reporting  and 
recordkeeping  requirements.  Collection 
of  information. 

Accordingly,  the  Office  hereby 
amends  subchapter  A,  chapter  V.  title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  A-ORGANIZATION  AND 
PROCEDURES 
1.  Part  506  is  added  to  read  as  follows: 

PART  506— INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

Authority:  Sec.  2(a),  94  SUt  2812.  as 
amended  (44  U.S.C.  3501  etseq.),  5  CFR 
1320.7. 

9506.1    OMB  control  numt>er8  assigned 
pursuant  to  ttw  Paperwork  Reduction  Act 

(a)  Purpose.  This  part  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
contained  in  regulations  of  the  Office  of 
Thrift  Supervision  by  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Public  Law  96-511.  as 
amended,  and  is  adopted  in  compliance 
with  the  requirements  of  5  CFR  1320.7. 

(b)  Display. 


12  CFR  part  V 
Identified  and  dsMrtMd 


563.1 74(f)  ... 

563.177 

563.183(b)-. 
S63.233(b)... 
Part  563(b)- 
5630.10(0 .- 
Part  S63d...- 


12  CFB  part  or  section  wtiere 
identified  and  oescribed 


Part  528.. 

543.9 

644.2. 

544.5 

545.74__ 
S4S.S2._ 


S45.96(C) .... 
545.113(b). 

552.4 _ 

552.5 ™» 

552.11 

563.1(b)..... 

563.10 

563.41 

563.45 


563.47(e)  __ 
563.46(0 .._ 

563  90 

563.93(0 ... 
563.96(9)...- 
563.131(0-- 

563.132 

563.172(a).- 
563.173(e).- 
563.174(e)-. 


Current  OMB 
control  No. 


1550-0021 

1550-0007 

1550-0017 

1550-0018 

1550-0013 

1550-0033 

1550-0011 

1550-0011 

1550-0017 

1550-0018 

1550-0011 

1550-0011 

1550-0027 

1550-0034 

1550-0002 

1550-0011 

1550-0011 

1550-0011 

1550-0011 

1550-0029 

1550-0028 

1550-0033 

1550-0011 

1550-0011 

1550-0011 


563«.4  ttvough  S63a.6 . 

P«t  563g 

566.4(b) 

574.4 

574.5(b) 


OmrrtOMB 
oontral  No. 


1550-0011 
1550-0041 
1550-0032 
1550-0011 
1560-0014 
1560-0011 
1550-0019 
1550-0012 
1550-0035 
1550-0011 
1550-0032 
1550-0032 


By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall, 
Director. 

[FR  Doc.  89-29324  Filed  12-15-89;  8:45  am] 
BILUNO  COOC  CTSO-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  14a  S8-NM-169-AD:  Amdt  3»- 
6420] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  British  Aerospace  Model 
BAe  146-100.  -200A.  and  -300A  series 
airplanes,  which  requires  inspection  of 
the  aileron  disconnect  units  (ADU's)  and 
modification  or  replacement,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  the  ADU  failing  to  cock 
and/or  release  when  tested.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  all  roll  control  should  a  jam  in 
the  aileron  flight  control  system  occur. 
date:  Effective  January  14, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  PURTMCR  MPORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
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1565.  Mailing  address:  FAA,  Northwest       Adoption  of  the  Amendment 
Mountain  Repon.  17900  Pacific  Highway        Accordingly,  pursuant  to  the  authority 


Service  News  Letter,  dated  September  12. 
1968,  for  specific  installation  procedures. 


Compliance:  As  indicated  in  the  body 
of  the  AD. 

:  The  annlicahle  aervicfi 


June  9, 1969.  was  issued  to  expand  the 
inspection  area  to  include  all  the  hub 
bolt  holes.  McCauley  Service  Bulletin 


S39.1*   lAaendedl 

2.  Section  39.13  is  amended  by  adding 
the  fnllnwino  new  airworthiness 
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1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-«896e,  Seattle.  Washington 
98166. 

SUPPI^MENTARY  MFOHMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a 
airworthiness  directive,  applicable  to 
British  Aerospace  Model  BAe  146-lOOA. 
•-200A,  and  -300A  series  airplanes, 
which  requires  inspection  of  the  aileron 
disconnect  units,  and  replacement  or 
modificatioa  if  necessary,  was 
published  in  the  Federal  Register  on 
October  3, 1989  (54  FR  40677). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 
After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  the  modifications  is  $100.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $17,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.S.C.  106(9)  (Revised  Pub.  L  97-449. 
January  12 1963);  and  14  CFR  liaa. 

{39.13    lAmwidMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BriUah  Aaiospacs:  Applies  to  British 
Aerospace  (BAe)  Model  146-lOOA. 
-200A  and  -300A  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  loss  of  roll  control  should  a  jam 

in  aileron  control  system  occur,  accomplish 

the  following: 
A.  Within  60  days  after  the  effective  date 

of  this  AD: 

1.  Determine  if  Eraser  Nash  part  Numl>er 
AO-100-902  aileron  disconnect  units  (ADU's) 
or  Norma  la  ir-Carrett  Ltd.  (NGL)  part 
Numbers  1099Rdbo,  1224R00a  or  129SR000 
AOlTs  are  Installed  If  NGL  part  Number 
1295R000  ADlTs  modified  to  British 
Aerospace  (BAe)  Modification  HCM70212C 
(NGL  Modification  No.  SRM)  configuration 
are  installed,  no  further  action  is  required. 

2.  Modify  NGL  part  Number  1295R0O0 
ADlTs  to  BAe  modification  HCM70212C 
(NGL  modification  SRM]  configuration,  in 
accordance  with  BAe  Modification  Service 
Bulletin  27-88  70212C  dated  November  la 
1988. 

3.  Inspect  Fraser  Nash  part  Number  AO- 
100-902  and  NGL  part  Numbers  1099R000  and 
1224R000  ADU's  for  dormant  failure,  in 
accordance  with  British  Aerospace 
Inspection  Service  Bulletin  27-87,  dated 
September  30, 1988.  Replace  any  failed  units 
with  serviceable  units  prior  to  further  flight 

E  For  all  airplanes  equipped  with  NGL  part 
Numbers  1O99R00O  and  1224R000  ADU's  that 
have  not  t>een  previously  modified  to  BAe 
HCM  70212A&B  (NGL  Modification  SRM  and 
4RM)  configuration: 

1.  Within  one  year  after  the  effective  date 
of  tiiis  AD,  modify  NGL  part  Nuinber 
1099R000  and  1224R000  ADU's  to  BAe' 
HCM70212A&B  (NGL  Modification  3RM  and 
4RM)  and  BAe  HCM70212C  (NGL 
Modification  SRM)  conflguration,  in 
accordance  with  BAe  Modification  Service 
Bulletins  27-75-70212A&B,  dated  )une  16, 
1988,  and  27-a8-70212C  dated  November  la 
198& 

Note:  British  Aerospace  Modification 
Service  Bulletin  27-7S-70212A&B  refers  to 
NGL  Service  Bulletins  1099R-27-4  and  1224R- 
27-8.  British  Aerospace  Modification  Service 
Bulletin  27-e8-7a212C  refers  to  NGL  Service 
Bulletin  129SR-27-8,  Revision  1.  and  .NGL 


Service  News  Letter,  dated  September  12, 
1968.  for  specific  installation  procedures.  ^ 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
b«  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
tlirough  an  FAA  Principal  Maintenance 
Inspector  [PM],  who  will  either  conoir  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacttirer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  effective  January 
14, 1990. 

Issued  in  Seattle,  Washington,  on 
November  30, 1989. 
Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-29046  Filed  12-15-89;  8:45  am] 
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14  CFR  Part  39 

[Doekat  No.  87-ANE-44;  Anwndment  39- 
6398] 

Alrworttiineas  Directivee;  McCautey 
Accessory  Division,  Cessna  Aircraft 
Company,  Model  1A103/TCM6958 
Fixed-Pitch  Propellers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  rework  of  an 
area  of  the  blade  hub  on  McCauley 
Accessory  Division.  Cessna  Aircraft 
Company,  Model  1A103/TCM6858  fixed- 
pitch  propellers.  The  AD  is  needed  to 
prevent  blade  separation  which  could 
possibly  lead  to  engine  separation  and 
loss  of  aircraft  control 

DATK  Effective:  January  31, 199a 


Compliancti  As  indicated  in  the  body 
of  the  AD.     11 

AOMICSSES:  Tae  applicable  service 
bulletin  may  be  obtained  firom 
McCauley  Aooessory  Division.  Cessna 
Aircraft  Company,  3535  McCauley 
Drive,  Vandaua.  Ohio  45377,  or  may  be 
examined  in  the  Regional  Rules  Docket 
Room  311,  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Biu-lington,  Massachusetts  01803. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  Tomaso  DiPaolo,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C.  Small  Airplane  Certification 
Directorate,  Aircraft  Certification 
Service,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  (312)  694-7031. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  inspection  and 
rework  of  an  area  of  the  blade  hub  on 
certain  McCaaley  Accessory  Division, 
Cessna  Aircraft  Company,  Model  1A103/ 
TCM6958  fixed-pitch  propellers  was 
published  in  the  Fedwal  Register  on 
January  19, 19B8  (53  FR  1373). 

The  proposal  was  prompted  by  an 
FAA  determination  that  certain 
McCauley  Accessory  Division.  Cessna 
Aircraft  Company,  Model  1A103/ 
TCMe858  fixed-pitch  propellers  had 
evidence  of  scratches  or  tool  maiks  on 
the  propeller  blade-to-hub  forward  face 
transition  area.  The  scratdies  or  tool 
marks  can  lead  to  fatigue  cracks  and 
subsequent  propeller  blade  separation 
followed  by  [lossible  engine  separation 
and  loss  of  aircraft  control  There  were 
two  occurrences  in  service  where 
complete  propeller  blade  separation 
occiured.  Since  these  conditions  were 
likely  to  exist  on  other  propellers  of  the 
same  type  design,  the  Notice  of 
Proposed  Rulemaking  (NPRM)  (53  FR 
1373,  January  19,1988)  required  dye 
penetrant  inspection  and  rework  of  the 
propeller  blade-to-hub  forward  face 
transition  Hrea  to  remove  any  indication 
of  scratches  or  tool  marks  on  certain 
McCauley  Accessory  Division,  Cessna 
Aircraft  Company.  Model  1A103/ 
TCM6958  propellers. 

An  opportunity  to  comment  on  the 
NPRM  was  extended  to  the  public.  No 
objections  to  the  NPRM  were  received. 
However,  discussions  widi  FAA  field 
offices  indicated  that  based  on  field 
reports,  consideration  should  be  given  to 
expand  the  inspection  area. 
Investigations  revealed  a  single  incident 
of  trades  in  the  hub  bolt  hole*. 
McCauley  Service  Bulletin  169B,  dated 


June  9, 1989,  was  issued  to  expand  the 
inspection  area  to  include  all  the  hub 
bolt  holes.  McCauley  Service  Bulletin 
169C  dated  September  22, 1989,  was 
issued  to  reduce  the  inspection  of  the 
hub  bolts  holes  to  those  adjacent  to  the 
leading  edge  of  the  propeller  blade  and 
with  no  changes  to  the  ir  pection 
procedure  of  the  propeller  blade-to-hub 
forward  face  transition  area. 

The  FAA  concurs  with  the  comments 
and  will  expand  the  inspection  area. 
Inspecting  the  bolt  holes  will  not 
significantly  increase  the  required 
inspection  time.  Accordingly,  the 
proposal  is  adopted  with  dianges  to  the 
inspection/rework  area  to  include  the 
hub  bolt  holes  adjacent  to  the  leading 
edge  of  the  propeller  blade. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  involves  8,778  aircraft  and 
will  cost  approximately  $120.00  per 
aircraft  This  regulation  wiU  not  have  a 
significant  economic  impact  since  no 
repetitive  inspection  or  rework  will  be 
required.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sol^acts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

Adoption  of  die  Amendmant 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudKMitr  48  U.S.C  1354(a).  1421  and  1423: 
48  U.&C  106(g)  (Revised  Pnb.  L  87-449. 
January  12. 1983):  and  14  CFR  liaft 


{39.18   lAasndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 


McCmiey  Accenory  DivlsiaB.  ( 

Aifcnft  CoDpany:  Applies  to  McCauley 
Accessory  Division,  Cessna  Aircraft 
Company  Model  lAl03/TCMe858  fixed- 
pitch  propellers  installed  on,  Init  not 
limited  to  Cessna  Aircraft  Company 
Models  152  and  A152  and  Reims 
Aviation  S.  A.  Models  F152  and  PA152 
aircraft.  Affected  propeller  serial 
nnml>er9  are  770001  through  777390  and 
BC-OOl  up  ta  but  not  including  JAOOl. 
Compliance  is  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD.  or  l>efore  the  accumulation  of  1200 
hours  time  in  service,  whichever  occurs  later, 
unless  already  accomplished. 

To  prevpnt  possible  fatigue  cracks  that  can 
lead  to  blade  separation  near  the  hub,  which 
could  subsequently  lead  to  engine  separation 
and  loss  of  aircraft  control  accomplish  the 
following: 

(a)  Inspect  and  reworii  the  hub  t>olt  holes 
adjacent  to  the  leading  edge  of  the  propeller 
blade  and  the  propeller  blade-to-hub  forward 
face  transition  area  In  accordance  with  the 
Appendix  (McCauley  Accessory  Division 
Service  Bulletin  lOeC,  dated  September  22. 
1989)  to  this  AD. 

Note:  Previous  compliance  with  McCauley 
Accessory  Division  Service  Bulletin  169B, 
accomplished  prior  to  the  effective  date  of 
this  AD,  does  constitute  compliance  with  the 
requirements  of  this  AD. 

(b)  Remove  from  service  prim  to  further 
flight  any  propeller  which,  after  initial  or  final 
inspection  following  rework,  shows  evidence 
of  cracks  or  other  unairworthy  conditions  as 
described  in  the  Appendix  to  diis  AD. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  thfe  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiatiiig  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  time 
specified  in  this  AD  may  be  a^^roved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office  AC&-11SC  Small  Airplane 
Certification  Directorate,  Aiitraft 
Certification  Service,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines.  Olinoia  eOOia 

This  amendment  becomes  effective  on 
January  31, 1990. 

Issued  in  Burlington,  Massachusetts,  on 
November  6- 1989. 
)ack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

Note:  The  appendix  is  not  published  In  the 
Fedatal  Ba|ialv.  It  is  available  fron  New 
England  Headquarters.  See  AOORKSSas 
section.  This  appendix  contains  McCauley 
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Accessory  Division  Service  Bulletin  169C. 
dated  September  22, 1989. 

[FR  Doc.  89-29041  Filed  12-15-89:  8:45  am] 


State  has  the  necessary  personnel  and 
funding  to  fully  implement  the 
agreement  in  accordance  with  SMCRA. 


State  regulatory  authority  imder  a 
cooperative  agreement  the  review  and 
approval  of  exploration  operations  not 
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in.  Public  Cdnunents 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 


Columbus,  Ohio  43232;  Telephone:  (614)       Article  VI.  Review  of  Permit  Application 
866-0578.  Package 

The  Division  shall  assume  the  primary 
List  of  Subjects  in  30  CFR  Part  935  responsibility  for  the  review  of  permit 
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Accessory  Division  Service  Bulletin  169C 
dated  September  22. 1989. 

(FR  Doc.  89-29041  Filed  12-15-89:  8:45  amj 
aiuiNO  COW  4»io-i»4i 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  Cf^  Part  935 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  the  Federal  Lands 
Program;  State-Federal  Cooperative 
Agreements;  Olilo 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  rule. 

summary:  OSMRE  is  adopting  an 
amendment  to  the  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Ohio  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Ohio.  This  final  rule  authorizes  the 
State  of  Ohio  to  regulate  coal 
exploration  activities  on  Federal  lands 
in  Ohio  under  the  terms  of  the 
cooperative  agreement  This  cooperative 
agreement  is  authorized  under  section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
Federal  regulations  at  30  CFR  745.14 
provide  for  amendments  to  cooperative 
agreements  of  this  type. 
EFTECTTVC  DATE  January  17. 1990. 
PON  FURTHEfl  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Columbus  Field 
Office  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
202.  2242  South  Hamilton  Road. 
Columbus.  Ohio  43232;  Telephone:  (614) 
866^78. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Summary  of  Amendment  to  the 

Cooperative  Agreement 
IIL  Public  Comment  on  Proposed  Amendment 
rv.  Procedural  Matters 

LBadeground 

Section  523(c)  of  SMCRA.  30  U.S.C 
1201  et  seq..  and  the  implementing 
regulations  at  30  CFR  parts  740  and  745. 
allow  a  State  and  the  Secretary  of  the 
Interior  to  enter  into  a  cooperative 
agreement  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  State  has 
an  approved  State  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations,  and  the 
Secretary  determines  in  writing  that  the 


State  has  the  necessary  personnel  and 
funding  to  fully  implement  the 
agreement  in  accordance  with  SMCRA. 
The  Federal  regulations  at  30  CFR  745.14 
state  that  a  cooperative  agreement 
which  has  been  approved  pursuant  to 
S  745.11  may  be  amended  by  mutual 
agreement  of  the  Secretary  and  the 
Governor  of  a  State. 

On  March  26. 1982.  the  State  of  Ohio 
requested  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  State  of  Ohio  to  give  the  State 
primacy  in  the  administration  of  its 
approved  regulatory  program  on  Federal 
lands  In  Ohio.  The  Secretary  of  the 
Interior  (the  Secretary)  approved  the 
cooperative  agreement  on  February  22. 
1984.  Approval  of  the  cooperative 
agreement  was  published  on  April  13. 
1984  (49  FR  14735).  The  text  of  the 
existing  cooperative  agreement  can  be 
found  at  30  CFR  935.30. 

The  approved  cooperative  agreement 
signed  by  the  Secretary  and  the 
Governor  of  Ohio  does  not  contain 
specific  language  regarding  coal 
exploration  on  Federal  lands  in  Ohio. 
On  April  26, 1986,  OSMRE  sent  a  letter 
to  the  State  outlining  proposed 
amendments  to  the  cooperative 
agreement  to  include  this  language  and 
to  make  other  minor  changes  regarding 
reference  to  an  appendix  to  the 
agreement  In  a  letter  dated  May  13, 
1988,  the  State  of  Ohio  indicated  that  the 
proposed  changes  were  acceptable  to 
the  State. 

n.  Summary  of  Amendment  to  the 
Cooperative  Agreement 

The  text  of  the  cooperative  agreement 
is  being  amended  to  replace  reference  to 
the  "Office  of  Surface  Mining"  with  the 
"Office  of  Surface  Mining  Reclamation 
and  Enforcement"  and  to  replace  all 
references  to  "OSM"  with  "OSMRE." 
The  following  sections  of  the 
cooperative  agreement  are  also 
amended: 

Article  LA.— Authority  and  Article  VI. — 
Review  of  Permit  Application 
Package 
The  authority  provision  of  Article  LA. 
is  amended  to  provide  that  Ohio's 
authority  to  regulate  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  includes  coal  exploration 
operations  not  subject  to  43  CFR  part 
3480.  subpart  3480  through  3487.  In 
addition.  Article  VI  has  been  amended 
to  add  the  phrase  "coal  exploration"  to 
the  statement  that  identifies  Ohio's 
responsibility  for  the  review  of  permit 
application  packages.  The  amended 
language  is  similar  to  the  Federal 
regulation  at  30  CFR  740.4(c)(e)  which 
states  that  OSMRE  may  delegate  to  a 


State  regulatory  authority  under  a 
cooperative  agreement  the  review  and 
approval  of  exploration  operations  not 
subject  to  the  requirements  of  43  CFR 
parts  3480-3487.  Therefore,  the  specific 
mention  of  exploration  operations  in 
Articles  I  and  VI  of  the  cooperative 
agreement  with  Ohio  is  in  accordance 
with  SMCRA  and  consistent  with  the 
Federal  regulations. 

Article  XV. — Reservation  of  Rights  and 
Appendix  A 

The  Reservation  of  Rights  provision  at 
Article  XV  is  amended  to  clarify  that  the 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  State  or  Federal  rights  that  have  not 
been  expressly  addressed  in  the 
agreement 

An  appendix  A  has  been  added  that 
consists  of  a  list  of  the  laws  and 
regulations  to  which,  at  a  minimum,  the 
Reservation  of  Rights  Provision  applies. 
A  reference  to  appendix  A  has  also  been 
added  to  Article  XV. 

The  Federal  regulations  at  30  CFR 
745.13  prohibit  the  Secretary  from 
delegating  certain  authorities  to  States 
in  State-Federal  cooperative 
agreements.  The  revisions  to  Article  XV 
and  the  addition  of  appendix  A  to  the 
cooperative  agreement  should 
adequately  clarify  that  certain  rights  are 
reserved  by  the  Secretary  and  the  State 
of  Ohio  under  this  cooperative 
agreement  The  amendments  are  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations. 

Surface  Effects  of  Underground  Mining 

OSMRE  had  proposed  to  amend  the 
authority  provision  of  Article  I.A.  to 
state  that  Ohio's  authority  to  regulate 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  also 
includes  the  surface  effects  of 
tmderground  mining  operations. 
However,  since  the  Federal  definition  of 
"surface  coal  mining  operations"  at  30 
CFR  700.5  includes  the  phrase  "surface 
operations  and  stuface  impacts  incident 
to  an  underground  coal  mining"  OSMRE 
has  determined  that  the  specific  mention 
in  the  cooperative  agreement  of  surface 
effects  resulting  from  underground 
mining  operations  is  unnecessary  and 
may  have  been  confusing.  Therefore, 
this  change  is  not  adopted.  The  Ohio 
cooperative  agreement  will  continue  to 
provide  authority  for  Ohio  to  regulate 
surface  coal  mining  operations  on 
Federal  lands  in  the  State  including 
surface  impacts  incident  to  underground 
mines. 
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11.  Executive  Order  11503  (May  13, 1971), 
Cultural  Resource  Inventories  on  Federal 
L,ands. 

12.  P.xPniHve  Ontpr  IIQAfl  fMnv  24.  10771. 


Rockville,  Maryland  20857;  telephone: 

(301)  443-6190. 

SUPPLEMENTARY  INFORMATION:  On 


amendment  will  alleviate  a  biurden  on 
grantees  and  on  grant  applicants,  and 
thus  create  greater  flexibility  for  both 
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III.  Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
on  the  proposed  rule  published  August 
30, 1988  (53  FR  33150),  ended  on 
September  29, 1988.  No  public  comments 
were  received  and  the  scheduled  public 
hearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony.  Comments  also  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  No  substantive 
comments  were  received. 

IV.  Procedueal  Matters 

Executive  Order  No.  12291  and  the 
Regulatory  flexibility  Act 

On  October  21, 1932,  the  Department 
of  the  Interior  received  from  the  Office 
of  Management  and  Budget  an 
exemption  for  State-Federal  cooperative 
agreements  from  the  requirements  of 
sections  3  and  7  of  Executive  Order 
12291. 

The  Department  has  reviewed  this 
proposed  agreement  in  light  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Havbig  conducted  this  review,  the 
Department  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  no  significant 
departure  from  either  the  State  or 
Federal  requirements  ahready  in  effect 
will  occur  and  no  new  or  additional 
information  will  be  required  by  the 
proposed  agreement 

National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  or 
amendment  of  a  permanent  program 
State-Federal  cooperative  agreement  aie 
part  of  the  Secretary's  implementation 
of  the  Federal  lands  program  pursuant 
to  section  523  of  the  Act.  Such 
proceediiigs  are  exempt  imder  section 
702(d)  of  the  Act  from  the  requirements 
to  prepare  a  detailed  statement  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1968  (42 
U.S.C.  4332I2)(C)). 

Paperwork  Reduction  Act 

This  amendment  to  the  Ohio 
Cooperative  Agreement  does  not 
contain  information  collection 
requirements  which  require  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.S.C.  i3507. 

Author 


Columbus,  Ohio  43232;  Telephone:  (614) 
866-0578. 

List  of  Subjects  b  30  CFR  Part  835 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Accordingly,  title  30,  chapter  VI, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

Dated:  November  10, 1989. 
Oav*  O'Neal, 

Assistant  Secretary^— Land  and  Minerals 
Management 

PART935-OHiO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq..  as 
amended. 

9»3S.30lAmandedl 

2.  Section  935.30,  State-Federal 
Cooperative  Agreement  is  amended  to 
remove  the  words  "Office  of  Surface 
Mining"  as  they  appear  in  the  first 
paragraph  and  add,  in  their  place,  the 
words  "Office  of  Surface  Mining 
Reclamation  and  Enforcement"  In 
addition,  all  references  to  "OSKf ' 
throughout  the  text  of  the  cooperative 
agreement  are  revised  to  read 
"OSMRE". 

3.  In  (  935.30,  State-Federal 
Cooperative  Agreement  Article  LA., 
Article  VI  introductory  text,  and  Article 
XV  are  revised  and  appendix  A  is  added 
to  read  as  follows: 

S  935 JO    State-federal  Cooperathre 


The  author  of  this  regulation  is 
Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Room  202. 2242  South  Hamilton  Road. 


Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency 

A.  Authority:  This  Agreement  is  authorized 
by  section  523(c}  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Act),  30  U.S.C 
1273(c),  which  allows  a  State  with  a 
^rmanent  regulatory  program  approved  by 
Uie  Secretary  under  30  U.S.C.  1253,  to  elect  to 
enter  into  an  Agreement  with  the  Secretary  of 
the  Department  of  the  Interior  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands. 
This  Agreement  provides  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  and  of  coal  exploration  operations 
not  subject  to  43  CFR  part  3480,  subparts  3480 
through  3487,  on  Federal  lands  in  Ohio  which 
are  under  the  jurisdiction  of  the  United  States 
Department  of  Agriculture,  Forest  Service, 
except  those  lands  containing  leased  Federal 
coal,  consistent  with  State  and  Federal  laws 
governing  such  activities  in  Ohio,  the  Federal 
lands  program  (30  CFR  parts  740-745)  and  the 
Ohio  Stale  program  (approved  State 
program). 


Article  VI:  Review  of  Permit  Application 
Package 

The  Division  shall  assume  the  primary 
responsibility  for  the  review  of  permit 
application  packages  for  surface  coal  mining 
and  reclamation  and  coal  exploration 
operatioiu  on  Forest  Service  lands  covered 
by  this  Agreement.  The  Division  shall 
coordinate  the  review  of  permit  application 
packages  with  the  Forest  Service  and  other 
Federal  agencies  which  may  be  affected  by 
the  proposed  surface  coal  mining  and 
reclamation  operation  to  ensure  compliance 
with  Federal  laws  other  than  the  Act  and 
regulations  other  than  the  approved  State 
program.  When  requested  by  the  State, 
OSMRE  shall  assist  the  State  in  identifying 
Federal  agencies  other  than  the  Forest 
Service  which  may  be  affected  by  the  mining 
proposal. 
•         •         •         *         • 

Article  XV:  Reservation  of  Rights 

in  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  the  SecreUry 
may  have  under  other  laws  or  regulations, 
including  but  not  limited  to  those  Usted  in 
Appendix  A. 

Approved: 
Ricfaaid  F.  Cdflsta, 
Governor  of  Ohio. 

Date:  April  19. 1989. 
Manual  Lujan. 
Secretary  of  the  Interior. 

Date:  December  11. 1989. 

Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act  43  U.S.C  1701  et  seq.,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  192a  30 
U.S.C  181  et  seq.,  and  implementing 
regulations,  including  43  CFR  part  348a 

3.  The  National  Environmental  Policy  Act 
of  1989, 42  VSC.  4321  et  seq.,  and 
implementing  regulations,  including  40  CFR 
part  1500. 

4.  The  Endangered  Species  Act  as 
amended,  18  U.S.C.  1531  et  seq.,  and 
implementing  regulations,  including  50  CFR 
part  402. 

6.  The  Fish  and  Wildlife  Coordination  Act 
as  amended,  18  U.S.C  861  et  seq.,  48  Stat 
401. 

6.  The  National  Historic  Preservation  Act 
of  198a  18  U.S.C.  470  et  seq.,  and 
implementing  regulations,  including  38  CFR 
part  800. 

7.  The  aean  Air  Act  42  US.C  7401  el  seq., 
and  implementing  regulations. 

8.  The  Federal  Water  Pollution  Control  Act 
33  U.S.C.  1251  et  seq..  and  implementing 
regulations. 

9.  The  Resource  Conservation  and 
Recovery  Act  of  1978, 42  U.S.C  6901  et  seq., 
and  implementing  regulations. 

10.  The  Reservoir  Salvage  Act  of  198a  as 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974, 18 
{J&.C.M»etaeq. 
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PART  S7-GRANT8  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES  EDUCATIONAL 


regulations  implementing  procurement 
integrity  for  a  1-year  period  beginning 
December  1. 1989,  and  ending  November 


b.  For  solicitations  issued  prior  to 
December  1. 1989,  for  the  acquisition  of 
leasehold  interests  in  real  property 
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11.  Executive  Order  11S83  (May  13, 1971), 
Cultural  Resource  Inventories  on  Federal 
Lands. 

1^  Executive  Order  11988  [May  24. 1977), 
for  flood  plain  protection. 

13.  Executive  Order  11990  (May  24, 1977), 
for  wetlands  protection. 

14.  The  Mineral  Leasing  Act  for  Acquired 
Lands.  30  U.S  C.  351  et  seq..  and 
implementing  regulations. 

15.  The  Stock  Raising  Homestead  Act  of 
1916, 43  U.S.C.  291  et  seq. 

16.  The  Archaeological  Resourcies 
Protection  Act  of  1979, 16  U.S.C  470aa.  et 
seq. 

17.  The  Constitution  of  the  United  States. 

18.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 30  U.S.C  1201  et 
seq.,  as  amended. 

19. 30  CFR  chapter  VO. 

20.  The  Constitution  of  the  State  of  Ohio. 

21.  Ohio  Revised  Code.  Chapter  1531. 

22.  Ohio  Administrative  Code,  Chapter 
1501. 

[PR  Doc.  88-29325  Filed  12-15-88;  8:45  am] 
HUMQ  COM  43t0-0»-ll 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 
RIN  090S-AO03 

Grant*  for  Residency  Training  and 
Faculty  Development  in  Qenaral 
Internal  Medicine  and  General 
Pediatrics 

AOCNCV:  Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  This  rule  amends  the  existing 
regulations  implementing  Grants  for 
Residency  Training  and  Faculty 
Development  in  General  Internal 
Medicine  and  General  Pediatrics  to 
remove  requirements  that  specific 
percentages  of  the  training  experience 
be  devoted  to  providing  continuity  care 
experience  to  a  defined  panel  of 
patients.  The  Department  believes  that 
the  amendment  will  alleviate  a  burden 
on  grantees  and  on  grant  applicants,  and 
thus  create  greater  flexibility  for  both 
the  Department  and  the  grantees  in  the 
administration  of  this  grant  program. 

EFFEcnvE  date:  This  final  rule  is 
effective  December  18, 1989. 

POR  nmTHcii  iwrowMATiOH  contact: 
Marilyn  H.  Gaston.  M.D..  Director, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  40-25. 5600  Fishers  Lane, 


Rockville.  Maryland  20857;  telephone: 
(301)  443-6190. 

SUPPLEMENTARY  INFORMATION:  On 
December  15, 1988,  the  Assistant 
Secretary  for  Health,  with  the  approval 
of  the  Secretary,  published  in  the 
Federal  Register  (53  FR  50407)  a  final 
rule  amending  the  regulations  that 
govern  programs  administered  under 
section  784  of  the  Public  Health  Service 
Act  (the  Act)  to  add  provisions  for 
faculty  development  training  in  General 
Internal  Medicine  and  General 
Pediatrics. 

Specifically,  subpart  FF  of  part  57  of 
title  42  of  the  Code  of  Federal 
Regulations  was  amended  by  adding 
new  project  requirements  for  a  faculty 
development  program  under  {  57.3105, 
entitled  "Project  requirements.",  and  by 
rearranging  and  redesignating  the 
paragraphs  imder  this  section. 

To  provide  greater  flexibility  in  the 
administration  of  this  program  by  both 
grantees  and  the  Department,  this 
amendment  deletes  the  requirement  in 
redesignated  f  57.3105(a)(ll)  (formerly 
S  57.3105(k)]  that  specific  percentages  of 
die  residency  training  experiences  be 
devoted  to  providing  continuity  care  to  a 
defined  panel  of  patients.  Specifically, 
the  following  language  in  the  last 
sentence  of  the  introductory  text  of 
paragraph  (a)(ll)  and  subparagraphs  (i) 
through  (iii)  is  being  deleted: 

A  resident's  time  in  these  settings  must: 

(i)  Comprise  at  least  10  percent  of  his  or  her 
total  traiiUng  time  (excluding  vacation  time) 
during  each  year  in  the  program  (Le.,  at  least 
one-half  day  per  week); 

(ii)  Comprise  at  least  25  percent  of  his  or 
her  total  training  time  (excluding  vacation 
time)  for  the  entire  residency  training  period; 
and 

(iii)  Be  scheduled  in  at  least  nine  months  of 
each  year  of  training. 

This  deletion  is  consistent  with  the 
recommendation  included  in  a  recent 
evaluation  study  of  this  grant  program. 
The  study  foimd  that  a  number  of  high 
quality  programs  were  dissuaded  from 
participation  in  the  program  because 
these  specific  requirements  could  not 
reaUstically  be  attained  for  their 
programs.  It  recommended  that  the 
requirement  be  reviewed  and  that  the 
emphasis  be  placed  on  program  content 
The  Department  can  focus  grantee 
efforts  on  providing  valuable  continuity 
care  experience  to  residents  using  the 
general  requirement  of  S  57.3105(a)(ll), 
without  this  restrictive  regulatory 
provision. 

lustiflcatkm  tor  Omitting  Public 
Comment 

The  Department  believes  that  the 


amendment  will  alleviate  a  biutlen  on 
grantees  and  on  grant  applicants,  and 
thus  create  greater  flexibility  for  both 
the  Department  and  the  grantees  in  the 
administration  of  this  grant  program. 
The  Secretary  has  therefore  determined, 
according  to  5  U.S.C.  553  and 
Department  policy,  that  it  would  be  both 
unnecessary  and  contrary  to  the  public 
interest  to  obtain  public  comment  on 
these  regulations  or  to  delay  their 
effective  date. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  govern  financial 
assistance  programs  in  which 
participation  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b]  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  major  rtile  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regidatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Reduction  Act  of  1960 

The  amendment  does  not  affect  the 
recordkeeping  or  reporting  requirements 
for  the  Grants  for  Residency  Training 
and  Faculty  Development  in  General 
Internal  Medicine  and  General 
Pediatrics  programs. 

Ust  of  SubjecU  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

Accordingly,  42  CFR  part  57,  subpart 
FF  is  amended  as  set  forth  below: 

Dated:  July  13, 1968. 
James  O.  Mason. 

Asistont  Secretary  for  Health. 

Approved  November  16, 1988. 
Louis  W.  BttUivan. 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
.  13.884,  Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
PediaU4cs] 


PART  57-ORANT8  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

SubfMMl  FF— Grants  for  Residency 
Training  and  Faculty  Development  In 
General  Internal  Medicine  and  General 
Pediatrics   II 

1.  The  authority  citation  for  subpart 
FF  continues  to  read  as  follows: 

Authority:  Sea  215.  Public  Health  Service 
Act.  58  Stat.  690, 63  Stat.  35  (42  U.S.C.  216); 
sec.  784.  Public  Health  Service  Act  90  Stat 
2315.  as  amended  by  95  Stat  922-823.  and  99 
Stat  540  (42  U.S.C  295g-4]. 

2.  Section  S7.3105  is  amended  by 
revising  paragraph  (a)(ll)  to  read  as 
follows: 

S  57.3105    Project  requirements. 

(a)  *  *  *    I 

(11)  Make  provision  for  each  resident 
to  serve  a  panel  of  patients  and/or 
families  who  recognize  him  or  her  as 
their  provider  of  longitudinal  and 
comprehensive  (including  preventive 
and  psychosocial]  health  care.  The 
panel  must  be  sufficiently  numerous  and 
varied  to  provide  the  resident  with 
broad  clinical  experience.  The  clinical 
experience  must  be  scheduled 
principally  in  ambulatory  care  settings 
as  described  in  paragraph  (a)(10)  of  this 
section. 


[FR  Doc.  89-a8B42-Filed  12-15-88;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  503. 505  and  552 
[Acquisition  Orcufsr  AC-09-2] 

General  Services  Administration 
Acquisition  Regulation;  Procurement 
Integrity 

AQCNCY:  OfHce  of  Acquisition  Policy, 

GSA. 

ACTION:  Cancellation  of  temporary  rule. 

■     I  '         ■  t      ■  ■   ■         —    ■-    — ^^-^—  ■  ■!■■■■ 

summary:  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Acquisition  Circular  AC-89-2. 
which  temporarily  amended  the  GSAR 
to  implement  and  supplement  the 
Federal  Acquisition  Regulation  (FAR)  as 
amended  by  FAC  84-47  on  Procurement 
Integrity,  and  which  was  published  in 
die  Federal  Register  on  luly  14, 1988,  (54 
FR  29720).  is  hereby  canceUed.  As  a 
result  of  the  enactment  of  section  507  of 
die  Ediics  Reform  Act  of  1969,  die  FAR 
has  been  amended  by  FAC  84-54  to 
suspend  ttie  efiect  on  the  FAR 


regidations  implementing  procurement 
integrity  for  a  1-year  period  beginning 
December  1, 1989,  and  ending  November 
30, 1990.  Accordingly,  die  GSAR  is 
amended  to  conform  to  the  FAR  as 
amended  by  FAR  84-54. 

EFFECnVE  DATE:  December  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy,  (202)  566-1224. 

List  of  Subjects  in  48  CFR  Part  603, 505. 
and  552 

Government  procurement        

1.  The  authority  citation  for  48  CFR 

Parts  503,  505  and  552  continues  to  read 

as  follows: 
Authority:  40  U.S.C  486(c). 

2. 48  CFR  Parts  503,  505  and  552  are 
amended  by  the  following  Acquisition 
Circtdar  (Cancellation): 

General  Services  Administradon 
Acquisidon  Reguladon  Acquisition 
Circular  AC-89-2  (Cancellation) 

December  1, 1989. 

To:  All  GSA  contracting  activities. 

Subject-  Implementation  of  Federal 
Acquisition  Circular  84-54. 

1.  Purpose.  This  cancels  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  Acquisition  Circular 
AC-89-2,  dated  July  10, 1989,  on  die 
subject  of  F»rocurement  Integrity — OFPP 
Act  Amendments  of  1988. 

2.  Background.  Acquisition  Circular 
AC-89-2  was  issued  to  temporarily 
amend  the  GSAR  as  necessary  to 
conform  to  the  Federal  Acquisition 
Regulation  (FAR),  as  amended  by 
Federal  Acquisition  Circular  84-47, 
which  implemented  section  27  of  the 
Office  of  Federal  Procurement  Policy 
Act  dealing  with  procurement  integrity. 
As  a  result  of  the  enactment  of  section 
507  of  the  Government  Ethics  Reform 
Act  of  1989,  the  FAR  has  been  amended 
by  FAC  64-54  to  suspend  the  effect  of 
the  FAR  regulations  implementing 
procurement  integrity  for  a  1-year  period 
beginning  December  1, 1980,  and  ending 
November  30, 1990.  Accordingly, 
Acquisition  Circular  AC-89-2  is  being 
cancelled  in  order  to  amend  the  GSAR 
to  conform  to  the  FAR  as  amended  by 
FAC  84-54. 

3.  Effective  dote.  December  1, 1989. 

4.  Supplementary  instructions. 

a.  Solicitations  for  the  acquisition  of 
leasehold  interests  in  real  property 
issued  prior  to  December  1, 1989,  for 
which  offers  have  not  been  received, 
shall  be  amended,  wherever  practical  to 
delete  die  provisions  at  552.203-71  and 
552.203-8  and  die  clauses  at  52.203-0 
and  552.203-10. 


b.  For  tolidtations  issued  prior  to 
December  1. 1969,  for  the  acquisition  of 
leasehold  interests  in  real  property 
where  offers  were  received  before 
December  1, 1989,  but  an  award  has  not 
been  made,  the  contracting  officer  shall 
disregard  the  lack  of  certification  in 
determining  eligibility  for  award  and 
shall  delete  the  provisions  at  GSAR 
552.203-71  and  552.203-8  and  the  clauses 
at  FAR  52.20S-9  and  GSAR  552.203-10 
from  die  contract  presented  to  the 
successful  offeror  for  signature. 

c.  Contracts  for  supplies,  services 
(including  construction)  and  for  the 
acquisition  of  leasehold  interests  in  real 
property,  which  were  awarded  during 
die  period  diat  section  27  of  die  OFPP 
Act  was  in  effect  (July  16, 1989  to 
November  30, 1988)  need  not  be 
modified  to  delete  the  FAR  and/or 
GSAR  provisions  and  clauses  applicable 
to  procurement  integrity.  However, 
contracting  officers  may  wish  to  notify 
contractors  that  the  clauses  will  have  no 
force  or  effect  for  activities  and  conduct 
that  occtu-  during  the  1-year  suspension 
period. 

Richard  H.  Hopf .  m. 

Associate  Administrator  for  Acquisition 

Policy. 

[FR  Doa  89-29354  Filed  12-15-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1090 

(Ex  Parte  Na  230  (Sub  7)1 

Improvement  of  TOFC/COFC 
Regulations  (Pickup  and  Delivary) 

aocncy:  Interstate  Commerce 

Commission. 

action:  Final  rule. " 

summary:  The  Commission  has  adopted 
regulations  exempting  the  motor  carrier 
pickup  and  delivery  portion  of  trailer- 
on-flatcar  (TOFC)  and  coritainer-on- 
flatcar  (COFC)  services.  The  revised 
regulation  at  49  CFR  1090.2  reflects  our 
fmding  diat.  under  49  U.S.C  10505,  die 
motor  carrier  portion  of  such 
coordinated  TOFC/COFC  service, 
which  by  definition  involves  a  prior  or 
subsequent  movement  by  rail  carrier,  is 
a  matter  related  to  rail  carrier 
transportation,  and  that  appUcation  of 
the  Interstate  Commerce  Act  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  the  abuse  of 
market  power.  Under  the  revised  rule, 
"Plan  r'  service  (in  which  raU  service  is 
substituted  for  a  portion  of  a  motor 
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carrier's  authorized  service]  is  not  being 
exempted  as  a  class.  The  Commission 
will  assess  appUcations  for  individual 
Plan  I  exemptions  on  a  case-by-case 
basis. 

Emcnvi  DATS:  The  revised  rule  Is 
elective  January  17, 1990. 
POM  RJRTHER  MFOHMATKNI  CONTACR 
Richard  R  Felder.  (202)  275-7801.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
tUPPLIMENTARV  INFOmiATtON:  The 
revised  regulation  at  49  CFR  part  1090.2 
is  set  forth  below.  The  regulation 
adopted  here  takes  full  account  of  public 
comments  Hied  in  response  to  the  notice 
of  proposed  rulemaking  (NPR)  in  this 
proceeding,  52  FR  41748  (October  30, 
1987).  In  the  NPR,  we  expressed  the 
preliminary  view  that  the  logical  scope 
of  the  class  exemption  should  extend  to 
all  motor/rail  COFC/TOFC  services 
(save,  perhaps.  Plan  I).  We  asked  parties 
to  respond  to  various  specific  questions 
designed  to  enhance  our  understanding 
of  how  the  industry  has  evolved  since 
1980  and  whether  a  further  exemption 
would  be  consistent  with  the  policies  of 
the  Interstate  Commerce  Act  as 
amended  in  1980  with  respect  to  both 
rail  and  motor  carriers. 

Additional  information  is  contained  In 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation.  The  exemption 
should  have  beneficial  energy 
consumption  and  environmental 
impacts.  To  the  extent  that  the 
exemption  encourages  the  increased  use 
of  intermodal  TOFC/COFC  service  in 
place  of  all-highway  service,  the  net 
effect  on  the  environment  and  on  energy 
consumption  should  be  favorable, 
because  it  is  generally  recognized  that 
transportation  by  rail  has  a  smaller 
environmental  impact  and  uses  less  fuel 
than  transportation  by  highway. 
Increased  use  of  intermodal  service  also 
should  reduce  highway  congestion  and 
road  damage. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
revised  rule  will  have  a  significant 
positive  economic  impact  on  a 
substantial  number  of  small  entities.  It 
imposes  no  new  regulatory  burdens  or 


reqtiirements  on  any  person,  but  instead 
relieves  a  potentially  large  number  of 
persons,  including  small  businesses,  of 
such  burdens  and  requirements.  We 
have  considered  the  purposes  and 
anticipated  effects  of  the  exemption,  as 
well  as  the  alternatives  (no  exemption, 
partial  exemption)  open  to  us.  We  have 
chosen  the  feasible  alternative  that 
imposes  the  fewest,  and  removes  the 
most,  regulatory  burdens  on  small 
businesses  and  other  entities. 

List  of  Subjects  in  49  CFR  Part  1090 

Freight  forwarders,  Intermodal 
transportation.  Maritime  carriers.  Motor 
carriers.  Railroads. 

Decided:  November  27, 1989. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley,  and  Phillips.  Commissioner 
Lamboley  dissented  with  a  separate 
expression. 
Norata  R.  McGee. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X,  part  1090 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1090-PRACnCES  OF 
CARRIERS  INVOLVED  IN  THE 
INTERMODAL  MOVEMENT  OF 
CONTAINERIZED  FREIGHT 

1.  The  authority  citation  for  part  1090 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321, 10505.  and  5 
U.S.C.  553. 

2.  Section  1090.2  is  revised  to  read  as 
follows: 

S  1090.2    Eiemption  of  rail  and  highway 
TOFC/COFC  servlc*. 

Except  as  provided  in  49  U.S.C.  10505 
(e)  and  (g),  109229(1),  and  1053a  rail 
TOFC/COFC  service  and  highway 
TOFC/COFC  service  provided  by  a  rail 
carrier  either  itself  or  jointly  with  a 
motor  carrier  as  part  of  a  continuous 
intermodal  freight  movement  is  exempt 
from  the  requirements  of  49  U.S.C. 
subtitle  IV,  regardless  of  the  type, 
affiliation,  or  ownership  of  the  carrier 
performing  the  highway  portion  of  the 
service.  Motor  carrier  TOFC/COFC 
pickup  and  delivery  ser\nces  arranged 
independently  with  the  shipper  or 
receiver  (or  its  representative/agent) 
and  performed  immediately  before  or 
after  a  TOFC/COFC  movement 
provided  by  a  rail  carrier  are  similarly 
exempt.  Tariffs  heretofore  applicable  to 
any  transportation  service  exempted  by 
this  section  shall  no  longer  apply  to  such 
service.  The  exemption  does  not  apply 
to  a  motor  carrier  service  in  which  a  rail 
carrier  participates  only  as  the  motor 


carrier's  agent  (Plan  I  TOFC/COFC),  nor 
does  the  exemption  operate  to  relieve 
any  carrier  of  any  obligation  it  would 
otherwise  have,  absent  the  exemption, 

with  respect  to  providing  contractual 
terms  for  liability  and  claims. 

(FR  Doc.  88-29328  Filed  12-15-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  371 

(Docket  Na  6061S-6116] 

Fraser  River  Sockeye  and  Pink  Salmon 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  1989  inseason  orders. 

summary:  The  Secretary  of  Commerce 
(Secretary)  hereby  publishes  the 
inseason  orders  regulating  fisheries  in 
United  States  waters  that  were  issued 
by  the  Fraser  River  Panel  (Panel)  of  the 
Pacific  Salmon  Commission 
(Commission)  and  subsequently 
approved  and  issued  by  the  Secretary 
during  the  1989  sockeye  and  pink 
salmon  fisheries  within  the  Fraser  River 
Panel  Area  (Fraser  River  Panel  (U.S.)). 
These  orders  established  fishing  times, 
areas,  and  types  of  gear  for  U.S.  treaty 
Indian  and  all-citizen  fisheries  during 
the  period  the  Commission  exercised 
jurisdiction  over  these  fisheries. 

Due  to  the  frequency  with  which 
inseason  orders  are  issued,  publication 
of  individual  orders  is  impracticable. 
The  1989  orders  are  therefore  being 
published  in  this  notice  to  avoid 
fragmentation. 

EFFECnvE  DATES:  Each  of  the  following 
inseason  orders  of  the  Secretary  was 
effective  upon  annoimcement  on 
telephone  hotlines  as  specified  at  50 
CFR  371.21(b)(1)  (at  51  FR  23420.  June  27, 
1986). 

address:  Comments  on  these  inseason 
orders  may  be  sent  to  Rolland  A. 
Schmitten.  Director,  Northwest  Region. 
NMFS,  7600  Sand  Point  Way  NE,  BIN 
C15700,  Seattle,  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten,  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Treaty  between  the  Government  of  the 
United  States  of  America  and  the 
Government  of  Canada  Concerning 
Pacific  Salmon  (Treaty)  was  signed  at 
Ottawa  on  January  28, 1985,  and  . 

subsequently  was  given  effect  in  the   | 


United  States  by  the  Pacific  Sabnon 
Treaty  Act  (Act)  at  16  U-S.Q  3631-3644. 

Under  authority  of  the  Act  an 
emergency  interim  rule  was  promulgated 
at  50  CFR  part  371  (51  FR  23420,  June  27. 
1986)  to  provide  a  framework  for 
Implementation  of  certain  regulations  of 
the  Commission  and  inseason  orders  of 
the  Commission's  Panel  for  sockeye  and 
pink  salmon  fisheries  in  the  Fraser  River 
Panel  Area  (U.S.).  The  emergency 
interim  rule  was  effective  from  June  22, 
1986,  and  remains  in  effect  until 
modified,  superseded,  or  rescinded.  It 
applies  to  fisheries  for  sockeye  and  pink 
salmon  in  the  Fraser  River  Panel  Area 
(U.S.)  during  the  period  each  year  when 
the  Commission  exercises  jurisdiction 
over  these  fisheries. 

The  emeigency  interim  rule  closes  the 
Fraser  River  Panel  Area  (U.S.)  to 
sockeye  and  pink  salmon  fishing  unless 
opened  by  Panel  regulations  or  by 
inseason  orders  of  the  Secretary  that 
give  effect  to  Panel  orders,  unless  such 
orders  are  determined  not  to  be 
consistent  with  domestic  legal 
obligations.  During  the  fishing  season, 
the  Secretary  may  issue  orders  that 
establish  fishing  times  and  areas 
consistent  with  the  aimual  Commission 
regime  and  inseason  orders  of  the  Panel. 
Such  orders  must  be  consistent  with 
domestic  legal  obligations,  llie 
Secretary  issues  inseason  orders 
through  his  delegate,  the  Northwest 
Regional  Director  of  NMFS.  Official 
notice  of  these  inseason  actions  of  the 
Secretary  is  provided  by  two  telephone 
hotlines  described  at  50  CFR  371.21 
(b)(1).  Inseason  orders  of  the  Secretary 
must  be  published  ui  the  Federal 
Register  aa  soon  as  practicable  after 
they  are  issued.  Due  to  the  frequency 
with  which  inseason  orders  are  issued, 
publication  of  individual  orders  is 
impracticable.  The  1989  orders  are 
therefore  being  published  in  this  notice 
to  avoid  fragmentation. 

The  following  inseason  orders  were 
adopted  by  the  Panel  and  issued  for  U.S. 
fisheries  by  the  Secretary  during  the 
1989  fishing  season.  The  times  listed  are 
local  times,  and  the  areas  designated 
are  Puget  Sound  Management  and  Catch 
Reporting  Areas  as  defined  in  the 
Washington  State  Administrative  Code 
at  Chapter  220-22. 

Order  No.  1989-1:  Issued  11:10  a.m.  June 
29, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — Drift  gill  nets  open  12  noon, 
June  29  to  12  noon,  July  2. 

Order  No.  1B80-2:  Issued  2  p.m.,  June  30, 


Treaty  Indian  Fishery:  Areas  43, 5  and 
6C— Drift  gill  nets  closed  at  12  noon, 
July  1.  Areas  6,  7  and  7A— Net 
fishing  open  from  4  a.m.  to  8  p.m., 
Julys. 

All-Citizen  Fishery:  Areas  7  and  7A— 
Reef  nets  open  11:30  ajn.  to  0:30 
p.m.,  July  3.  Gill  nets  open  5  a.m.  to 
12  noon,  July  6.  Purse  seines  open  2 
pjn.  to  9  p jn.,  July  0. 

Order  No.  1989-3:  Issued  11:30  a.m.,  July 
7, 1969.  Referred  only  to  Canadian  area 
Panel  Waters. 

Order  No.  1980-4:  Issued  11:15  a.m.,  July 
12.1980. 

All-Citizen  Fishery:  Areas  7  and  7A — 
Purse  seines  open  8  a.m.  to  12  noon, 
July  13.  Gill  nets  open  2  p.m.  to  6 
p.m.,  July  13.  Reef  nets  open  11:30 
a.m.  to  5:30  p.m.,  Jidy  14. 

Order  No.  1969-5:  Issued  1:30  p.m..  July 
14, 1969. 

Treaty  Indian  Fishery:  Areas  4B.  5  and 
6C— Drift  gill  nets  open  12  noon, 
July  16  to  11  p.m.,  July  18.  Areas  8.  7 
and  7A — Open  to  net  fishing  7  a.m. 
to  11  pjn..  July  1& 

All-Citizen  Fishery:  Areas  7  and  7A — 
Reef  nets  open  11:30  a  jn.  to  9:30 
p.m.,  July  17.  Gill  nets  open  5  a.m.  to 
12  noon,  July  19.  Purse  seines  open  2 
p.m.  to  9  p.m.,  July  19. 

Order  Na  1989-6:  Issued  11  a.nL,  July  17. 
1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — ^Drift  gill  nets  open  12  noon, 
July  20  to  12  noon.  July  23. 

Order  No.  1989-7:  Issued  3:35  p.m..  July 
19, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C-^rift  gill  nets  closed  until 
further  notice. 

Order  No.  1989-8:  Issued  1:30  p.m.,  July 
28, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C— Drift  gill  nets  open  12  noon, 
July  30  to  12  nooa  August  2.  Areas 
6,  7  and  7A — Open  to  net  fishing  4 
a.m.  to  11  p.m.,  July  31. 

All-Citizen  Fishery:  Areas  6,  7  and  7A — 
Purse  seines  open  6  a.m.  to  6  p.m., 
August  1.  Gill  nets  open  10  a.m.  to 
10  p.m.,  August  2.  Reef  nets  open  11 
a.m.  to  9  p.m.,  August  3. 

Order  No.  1989-9:  Issued  11:30  a.m., 
August  1, 1989. 

All-Citizen  Fishery:  Area  4  and  Area  3 
north  of  48"'00'15"  N.— Open  for 


commercial  trolling  in  waters 
westerly  of  the  100-fathom  contour 
from  12:01  a.m.,  August  7  to  11:50 
pjn..  August  10. 

Order  No.  1989-10:  Issued  2:10  pjn.. 
August  4, 1969. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C— Drift  gill  nets  open  12  noon, 
August  8  to  12  noon,  August  9. 
Areas  6,  7  and  7A — Open  to  net 
fishing  5  a.m.,  August  8  to  9  a  jn^ 
August  9. 

All-Citizen  Fishery:  Areas  6, 7  and  7A — 
Reef  nets  open  5  a.m.  to  9:30  p.m., 
August  5.  Purse  seines  open  5  a  jn. 
to  9  p.m.,  August  6.  Gill  nets  open  5 
a.m.  to  10  p.m.,  August  7. 

Order  No.  1969-11:  Issued  11:25  a.nu 
August  8, 1989. 

Treaty  Indian  Fishery:  Areas  6, 7  and 
7A— Opening  extended  for  net 
fishing  from  9  a.m.,  August  9  to  9 
a.m.,  August  10. 

Order  No.  1989-12:  Issued  4:25  p.m. 
August  11, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — Drift  gill  nets  open  5:30  a.m.  to 
2:30  p.m.,  August  16.  Areas  6,  7  and 
7A^3pen  to  net  fishing  5:30  a.m.  to 
2:30  p.m.,  August  16. 

All-Citizen  Fishery:  Areas  6,  7  and  7A — 
Reef  nets  open  5  a.m.  to  8  p.m., 
August  12,  and  7  a.m.  to  8  p.m., 
August  14.  Purse  seines  open  11  a.m. 
to  8  p.m..  August  15.  Gill  nets  open 
11  a.m.  to  5  p.m.,  August  17. 

Order  No.  1980-13:  Issued  1:45  p.m.. 
August  14, 1989. 

All-Citizen  Fishery:  Area  4  and  Area  3 
north  of  48°00'15"  N.— Open  for 
commercial  trolling  in  waters 
westerly  of  the  100-fathom  contour 
from  12.-01  a.nu,  August  16  to  11:50 
p.m.,  August  19. 

Order  No.  1989-14:  Issued  11:30  ajn. 
August  15, 1989.  Referred  only  to  fishing 
in  Canadian  area  Panel  Waters. 

Order  No.  1989-15:  Issued  1:40  p.m., 
August  18, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — Drift  gill  nets  open  4  a.m.  to  4 
p.m.,  August  23.  Areas  6,  7  and  7A — 
Open  to  net  fishing  4  a.m.  to  4  p.m., 
August  23. 

All-Citizen  Fishery:  Areas  6,  7  and  7A— 
Gill  nets  open  11  a.m.  to  7  p.m., 
August  24.  Areas  4  and  3  north  of 
48°00'15"  N.— Closed  to  commercial 
trolling  at  11:59  p.m.,  August  18. 


51748      Feoeral  Register  /  Vol.  54.  No.  241  /  Monday.  December  18.  1989  /  Rules  and  Regulations 


Order  No.  1989-16:  Issued  9:30  p.m.. 
August  18, 1989.  Referred  only  to  fishing 

in  pAnnHian  nrpn  Pnnpl  Wntpm 


Septeml>er  13.  Purse  seines  open 
fit>m  5  a.m.  to  9  p.m.,  September  13. 
Treatv  Indian  and  All-Citizen  fisheries: 


control  extended  until  further 
notice.  Area  7A — Closed  to  net 
fifthino  nnrtherlv  and  westerly  of  a 
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Order  No.  1989-10:  bsued  9:30  p.m.. 
August  18, 1989.  Referred  only  to  fishing 
in  Canadian  area  Panel  Waters. 

Order  No.  1989-17:  Issued  6  p.m..  August 
19, 1989.  Referred  only  to  fishing  in 
Canadian  area  Panel  Waters. 

Order  No.  1989-18:  Issued  11:30  a.m., 
August  22, 1989.  Referred  only  to  fishing 
in  Canadian  area  Panel  Waters. 

Order  No.  1989-19:  Issued  1:50  p.m., 
August  25, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — Drift  gill  nets  open  from  4  a.m., 
August  27  to  10  a.m.,  August  28. 
Areas  6, 7  and  7A— Open  to  net 
fishing  from  4  a.m.,  August  27  to  10 
a.m.,  August  28. 

Order  No.  1989-20:  Issued  11:30  a  jn., 
August  29, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — Open  to  drift  gill  nets  from  12 
noon,  August  30  to  12  noon, 
September  2. 

Order  No.  1989-21:  Issued  1:05  p.m.. 
September  1, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C — Drift  gill  nets  extended  from  12 
noon,  September  2  to  12  noon, 
September  9.  Areas  6,  7  and  7A — 
Open  to  net  fishing  from  6  p.m., 
September  3  to  9  p.m.,  September  5. 

All-Citizen  Fishery:  Areas  8,  7  and  7A — 
Purse  seines  open  from  5  a.m.  to  9 
p.m.,  September  6.  Gill  nets  open 
from  6  p.m.,  September  6  to  9  a.m., 
September  7.  Reef  nets  open  from  5 
a.m.  to  9  p.m.,  September  8. 

Order  No.  1989-22:  Issued  3:45  p.m.. 
September  5, 1989.  Referred  only  to 
fishing  in  Canadian  area  Panel  Waters. 

Order  No.  1989-23:  Issued  1:30  p.m^ 
September  8, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
eC — Drift  gill  nets  extended  from  12 
noon,  September  9  to  12  noon, 
September  16.  Areas  6,  7  and  7A — 
Open  to  net  fishing  from  5  a.m., 
September  11  to  9  a.m.,  September 
12. 

All-Citizen  Fishery:  Areas  6, 7  and  7A — 
Reef  nets  open  from  5  a.m.  to  9  p.m., 
September  10.  Gill  nets  open  from  6 
p.m.,  September  12  to  9  a.m.. 


September  13.  Purse  seines  open 
trom  5  a.m.  to  9  p.m.,  September  13. 
Treaty  Indian  and  All-Citizen  fisheries: 
Area  7A — Closed  to  net  fishing 
northerly  and  westerly  of  a  straight 
line  drawn  from  Iwersen's  Dock  on 
Point  Roberts  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass 
In  the  Province  of  British  Columbia. 

Order  No.  1989-24:  Issued  3:45  p.m.. 
September  11. 1989. 

Treaty  Indian  Fishery:  Areas  6, 7  and 
7A — Extended  for  net  fishing  ftt)m  9 
a.m.  to  3  p.m.,  September  12. 

All-Citizen  Fishery:  Areas  6,  7  and  7A — 
Reef  nets  open  frt)m  5  a.m.  to  9  p.m.. 
September  13.  Gill  nets  open  from  6 
p.m.,  September  13  to  9  a.m., 
September  14.  Purse  seines  open 
frtim  5  a.m.  to  9  p.m.,  September  14. 
Area  7A — Closed  to  net  fishing 
northerly  and  westerly  of  a  straight 
line  drawn  from  Iwersen's  Dock  on 
Point  Roberts  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass 
in  the  Province  of  British  Columbia. 

Order  No.  1989-25:  Issued  12  noon, 
September  13, 1989. 

Treaty  Indian  Fishery:  Areas  4B,  5  and 
6C— Closed  to  drift  gill  nets  at  8 
a.m.,  September  15. 

Order  No.  1989-26:  Issued  12:15  p.m., 
September  15, 1989. 

All-Citizen  Fishery:  Area  6— Regulatory 
control  extended  until  further 
notice. 

Order  No.  198&-27:  Issued  3:45  p.m.. 
September  18, 1989. 

All-Citizen  Fishery:  Areas  7  and  7A — 
Reef  nets  open  from  5  a.m.  to  9  p.m., 
September  19.  Purse  seines  open 
frt)m  5  a.m.  to  9:0  p.m.,  September 

20.  Gill  nets  open  from  6  p.m., 
September  20  to  9  a.m.,  September 

21.  Area  7A — Closed  to  net  fishing 
northerly  and  westerly  of  a  straight 
line  drawn  &t)m  Iwersen's  Dock  on 
Point  Roberts  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass 
in  the  Province  of  British  Columbia. 

Order  No.  1989-28:  Issued  3:50  p.m., 
September  21, 1989. 

Treaty  Indian  and  All-Citizen  Fisheries: 
Areas  6, 7  and  7A — Regulatory 


control  extended  until  further 
notice.  Area  7A— Closed  to  net 
fishing  northerly  and  westerly  of  a 
straight  line  drawn  fmm  Iwersen's 
Dock  on  Point  Roberts  to  Georgina 
Point  Light  at  the  entrance  to  Active 
Pass  in  the  Province  of  British 
Columbia. 

Treaty  Indian  Fishery:  Areas  6, 7  and 
7A— Open  to  net  fishing  from  6  p.m., 
September  22  to  9  p.m..  September 
24. 

All-Citizen  Fishery:  Reef  nets  open  fit>m 
5  a.m.  to  9  p.m.,  September  25.  Gill 
nets  open  from  6  p.m..  September  25 
to  9  a.m..  September  26.  Purse 
seines  open  &t>m  5  a.m.  to  9  p.m.. 
September  26. 

Order  No.  1989-29:  Issued  2:35  p.m^ 
September  26, 1989. 

Treaty  Indian  and  All-Citizen  Fisheries: 
Areas  6, 7  and  7A — Relinquish 
regulatory  control  effective  Sunday. 
October  1,  except  in  those  waters 
lying  northerly  and  westerly  of  a 
straight  line  drawn  from  Iwersen's 
Dock  on  Point  Roberts  to  Georgina 
Point  Light  at  the  entrance  to  Active 
Pass  in  the  Province  of  British 
Columbia. 

Order  No.  1989-30:  Issued  9:50  a.m., 
October  6. 1989. 

Treaty  Indian  and  All-Citizen  Fisheries: 
Areas  6, 7  and  7A— Relinquish 
regulatory  control  effective  Sunday. 
October  8. 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  371.21  (51 FR  2342a  June  27, 
1986)  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  371 

Fisheries,  Fishing,  Pacific  Salmon 
Commission,  Treaty  Indians. 

Autbority:  16  U.S.C  3636(b). 

Dated:  December  11, 1989. 
JamM  E.  Douglas.  Jr.. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  8»-2g337  Filed  12-15-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
cor^.'ains  notioes  to  ttte  public  of  the 
proposed  issuance  of  rules  and 
regulationa  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participata  in  ttte  rule 
making  prior  to  the  adoption  of  ttie  final 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPartS45 

IDocket  Na  PV-M-0661 

Irish  PotatoM  Grown  In  Idaho  and 
Eastern  Oregon;  Withdrawal  of 
Proposed  Ruls  To  Roquiro  Positive  Lot 
Stamping  on  Containors  of  IM- 
Inspected  Potatoes 

AOCNCy:  Agricultural  Marketing  Service, 
USDA. 

actkm:  Withdrawal  of  proposed  rule. 


f.  This  document  withdraws  a 
proposed  rule  to  require  positive  lot 
stamping  on  containers  of  lot-inspected 
Idaho-Oregon  potatoes.  The  proposal 
was  initially  recommended  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
(committee),  to  become  effective  for  the 
1989-60  season.  Upon  farther  review,  the 
committee  withdrew  its 
recommendation  due  to  difficulties  it 
foresees  in  Inplementing  the 
requirements  at  this  time. 
date:  This  withdrawal  is  effective 
December  14, 1989. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Anne  M.  Dec.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washmgton, 
DC  20090-6456,  Telephone  202-447-2020. 
SUPPLEMENTARY  INFORMATION:  This 

action  withdraws  a  proposed  rule  issued 
under  Marketing  Agreement  No.  98  and 
Marketing  Order  No.  945  (7  CFR  part 
945),  both  as  amended,  regulating  the 
handling  of  bish  potatoes  grown  in 
certain  counties  in  Idaho  and  Malheur 
County,  Oregon.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act 
Ftesh  market  shipments  of  potatoes 
grown  in  Idaho  and  Eastern  Oregon  are 
currently  required  to  meet  minimum 
quality  and  size  standards,  as  well  as 


pack  specifications.  They  are  also 
required  to  be  inspected  and  certified  as 
meeting  those  quality,  size  and  pack 
standards  by  the  Idaho  or  Oregon 
Federal-State  Inspection  Service. 

On  August  11, 1989,  a  proposed  rule 
was  issued  to  require  that  containers  of 
lot-inspected  potatoes  be  stamped  with 
a  Federal  or  Federal-State  approved 
positive  lot  number.  The  proposal  was 
pubUshed  in  the  Federal  Renter  on 
August  16, 1989  (54  FR  33707),  and  was 
based  upop  a  unanimous 
recommendation  by  the  Idaho-Eastern 
Oregon  Potato  Committee  (committee), 
which  is  responsible  for  local 
administration  of  the  marketing  order 
program.  Comments  on  the  proposal 
were  requested  through  September  5, 
1989. 

While  no  comments  were  received 
during  the  allotted  comment  period,  the 
committee  subsequently  held  a  public 
meeting  on  November  9, 1989,  to 
reconsider  its  recommendation.  At  that 
meeting  it  was  determined  that  while 
the  use  of  positive  lot  stamp  procedures 
may  have  merit  some  shippers  would 
have  difficulty  implementing  the  new 
procedures  at  the  current  time.  For 
example,  shippers  with  smaller  packing 
and  storage  facilities  do  not  have 
adequate  floor  space  to  unstack  the 
containers  in  each  lot,  have  them 
stamped,  and  then  restadc  them  prior  to 
shipment.  The  committee  therefore 
unanimously  rescinded  its 
recommendation  that  all  containers  of 
lot-inspected  potatoes  be  required  to  be 
stamped  with  a  positive  lot  number. 

Based  upon  the  committee's 
November  9, 1989,  recommendation  and 
a  further  review  of  all  available 
information,  it  is  hereby  determined  that 
the  record  does  not  support  establishing 
positive  lot  stamping  requirements  for 
containers  of  potatoes  grown  in  Idaho- 
Eastern  Oregon  at  this  time.  Therefore, 
the  proposed  amendment  to  the 
handling  regnlaticm  published  in  the 
Federal  Register  on  August  16, 1989  (54 
FR  33707),  is  hereby  withdrawn. 

List  of  Subjects  in  7  CFR  Part  MS 

Idaho,  Marketing  agreements  and 
orders,  Oregon,  Potatoes. 

Dated:  December  13. 1989. 
William ).  Doyle 

Acting  Deputy  Director,  Fnat  and  Vegetable 
Division. 

[FR  Doa  80-29950  Filed  12-15-80: 8:45  am] 
iMi  I  mo  coot  Kio  n  u 


7  CFR  Parts  1002  and  1004 

[Doctet  No.  AO-71-A77  and  AO  Kl  Adit 
DA-8S-10S] 

MHk  In  tha  New  Yortc-Naw  JMvey  Md 
MIddto  Atlantic  Marketing  Araaa; 
Partial  Decision  on  Propossd 
Amandmants  to  Maricatlng 
Agrsaments  and  to  Ordars 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 


r.  This  decision  changes  the 
New  York-New  Jersey  Federal  milk 
order  with  respect  to  the  dates  by  wiiich 
payments  are  to  be  made  to  producers, 
to  cooperatives,  and  to  and  from  the 
producer-settlement  fund,  and  by  which 
the  maritet  administrator  is  to  announce 
the  uniform  prices  to  producers.  Most  of 
the  dates  will  be  5  days  earlier  than 
specified  in  the  current  order  provisions. 
The  changes  will  allow  for  earlier 
payments  to  producers  and  will 
accommodate  economic  changes 
resulting  from  recent  New  York  State 
legislation  that  will  require,  beginning 
January  1. 1990,  diet  producers  receive 
their  final  payment  for  milk  each  mondi 
on  or  before  the  20th  day  of  the 
following  month.  Proposals  to  provide 
for  earlier  and  more  frequent  payments 
to  producers  and  for  a  partial  payment 
to  the  producer-settlement  fund  imder 
the  New  York-New  Jersey  and  Middle 
Atlantic  Federal  miOc  orders  are  denied. 
The  decision  is  based  on  a  public 
hearing  held  June  27-July  21, 1968,  and 
November  14-16, 19e& 

A  referendum  will  be  conducted  to 
determine  whether  producers  who 
supplied  milk  during  April  1989  favor 
issuance  of  the  amended  order.  It  must 
be  approved  by  at  least  two-thirds  of  the 
eligible  voting  producers  to  become 
effective. 

Other  issues  considered  at  the  hearing 
included  proposed  amendments  to  the 
New  England  Federal  milk  order,  as  weU 
as  other  proposed  changes  to  the  New 
York-New  Jersey  and  Middle  Atlantic 
orders.  All  of  the  remaining  issues  not 
covered  in  this  dedston  wUl  be 
considered  in  a  later  decision.  Only 
those  proposals  dealing  with  the  timing, 
and  number  of  payments  to  producers, 
and  related  reporting  and  announcement 
requirements  are  considered  in  this 
partial  decision. 
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FOR  FURTHER  INFORMATION  CONTACT! 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 


Agriculture,  his  partial  recommended 
decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 


7.  Partial  payments  to  producers  and 
cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
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would  be  required  by  the  20th,  instead 
of  the  currently  required  25th. 
Authorized  cooperatives  would  be 


under  any  other  Federal  order  is  the 
25th,  under  the  Middle  Atlantic  order. 
The  New  York  Farm  Bureau  (NYFBl,  a 


The  National  Farmers  Organization 
(NFO)  proposed  an  accelerated  plan  for 
paying  producers,  which  would  require 
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KM  puhther  iNf ormation  contact 
Constance  M.  Brenner,  Marketing 
Specialist  USDA/AMS/Dairy  Division. 
(>der  Formulation  Branch,  room  2968. 
South  Building,  P.O.  box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
7183. 

tUPKEMENTAirV  MPOfHUATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  this  proceeding. 

Notice  of  Hearing:  Issued  June  7, 1988; 
published  June  la  1988  (53  FR  21825). 

Supplemental  Notice  of  Hearing: 
Issued  September  29, 1988;  published 
October  4. 1988  (53  FR  38963). 

Notice  of  Re-opened  Hearing:  Issued 
August  10. 1989;  published  August  16. 
1989  (54  FR  33709). 

Recommended  Decision:  Issued 
September  2a  1989;  published 
September  26. 1989  (54  FR  30377). 

PraUminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  mariceting 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  New  Kigland, 
New  York-New  Jersey  and  Middle 
Atlantic  market^  areas.  The  hearing 
was  held  piuvuant  to  the  provisions  of 
the  Agricultural  Maricetii^  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  the  applicable  rules  of  practice 
(7  CFR  part  900),  at  Syracuse,  New  York, 
on  June  27-July  1,  July  6-8,  and  July  18- 
21, 1988;  at  Manchester,  New 
Hampshire,  on  July  11-14, 1988;  and  at 
Philadelphia.  Pennsylvania,  on 
November  14-16. 1988.  A  notice  of 
hearing  was  issued  Jime  7, 1988  (53  FR 
21825),  and  a  supplemental  notice  of 
hearing  was  issued  September  29, 1988 
(53  FR  38963).  The  hearing  was  re- 
opened solely  for  limited  purposes  on 
August  22, 1989  in  Alexandria,  Virginia, 
pursuant  to  a  notice  of  hearing  issued 
August  la  1989  (54  FR  33709). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  Agricultural 
Maiiceting  Service,  on  September  20, 
1989,  filed  with  the  Hearing  Clerk, 
United  States  Department  of 


Agriculture,  his  partial  recommended 
decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  hereia  subject  to  the 
following  modifications: 

1.  One  paragraph  is  added  at  the  end 
of  Issue  No.  7. 

2.  Twenty-three  paragraphs  are  added 
at  the  end  of  Issue  No.  8. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

Proposals  To  Amend  All  Three  Orders 

1.  Classes  of  utilization. 
Proposals  To  Amend  Orders  1  and  2 

2.  Pooling  standards. 

a.  Designated  pool  plants  (Order  2). 

b.  Pool  supply  plants  and  bulk  tank 
units. 

c.  Qualification  of  producer  milk  for 
pooling. 

3.  Seasonal  payment  plans. 

4.  Location  pricing,  zone  pricing  and 
transportation  credits. 

Proposals  To  Amend  Order  1  Only 

5.  Producer-handler  receipts  of  pool 
milk. 

6.  Charges  on  overdue  accounts. 

Proposals  To  Amend  Order  2  Only 

7.  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  to  accelerate 
payments  to  producers  and 
accommodate  economic  conditions 
resulting  from  Pennsylvania  and  New 
York  State  law. 

Proposals  To  amend  Orders  2  and  4 
Only 

8.  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  for  the 
purpose  of  further  accelerating 
payments  to  producers. 

Proposal  To  amend  Order  4  Only 

9.  Pricing  producer  milk  at  the  location 
to  which  diverted. 

This  partial  decision  deals  only  with 
issues  Nos.  7  and  8.  The  remaining 
issues  of  the  hearing  will  be  considered 
in  a  later  decision  on  this  record. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  hereof: 


7.  Partial  payments  to  producers  and 
cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  to  accelerate 
payments  to  producers  and 
accommodate  economic  conditions 
resulting  from  Pennsylvania  and  New 
York  State  law.  The  proposals 
concerning  certain  reports, 
announcements  and  payments  under  the 
New  York-New  Jersey  order  (Order  2), 
which  were  advanced  by  Dairylea 
Cooperative.  Inc.  (Dairylea),  and 
Eastern  Milk  Producers  Cooperative 
Association,  Inc.  (Eastern),  should  be 
adopted.  Specifically,  the  order  should 
be  amended  to  require  handlers  to  make 
partial  payments  by  the  last  day  of  the 
month  for  the  milk  they  receive  during 
the  first  15  days  of  the  month  from 
producers  and  cooperatives.  The 
minimum  rate  for  making  such  payments 
should  be  the  lowest  class  price  for  the 
preceding  month.  Handlers  regulated 
under  Order  2  currently  are  not  required 
by  the  order  to  make  partial  payments 
to  producers. 

The  dates  by  which  certain  reports, 
announcements  and  payments  are 
required  to  be  made  under  Order  2 
should  be  changed.  In  that  regard,  all 
reports  required  to  be  filed  by  handlers 
with  the  market  administrator  on  or 
before  the  10th  day  of  the  following 
month  would  have  to  be  received  at  the 
office  of  the  market  administrator  by 
that  date  to  be  considered  as  filed  on 
time.  At  present,  the  order  requires  such 
reports  to  be  postmarked  on  or  before 
the  8th  of  the  following  month  or  be 
delivered  physically  to  the  market 
administrator's  office  no  later  than  the 
10th.  The  market's  uniform  price  for  the 
month  would  be  computed  and 
announced  by  the  market  administrator 
on  or  before  the  14th  day  of  the 
following  month.  Announcement  of  the 
uniform  price  is  currently  required  on 
the  15th. 

Final  settlement  with  cooperatives  for 
all  of  their  milk  deliveries  in  the 
previous  month  would  be  required  of  the 
buying  handlers  at  the  appropriate  class 
prices  on  or  before  the  15th  day  of  the 
month,  instead  of  the  19th  as  currently 
required.  The  date  by  which  handlers 
would  be  required  to  pay  the  amounts 
they  owe  to  the  producer-settlement 
fund  would  be  changed  from  the  2l8t  to 
the  16th  day  after  the  end  of  each 
month.  By  ttie  end  of  the  next  business 
day  (the  17th,  rather  than  the  22nd  day 
after  the  end  of  the  month)  the  market 
administrator  would  be  required  to  pay 
the  amounts  due  to  handlers  from  the 
producer-settlement  fund.  Final 
payments  by  handlers  to  producers  for 
miUi  deliveries  in  the  previous  month 


would  be  required  by  the  20th.  instead 
of  the  currently  required  25th. 
Authorized  cooperatives  would  be 
permitted  to  collect  from  handlers 
payments  due  their  producer-members 
two  days  earlier  than  payments  are  due 
to  individual  dairy  farmers  if  the 
payments  are  made  by  check.  However, 
if  the  handler  pays  the  cooperative  on  a 
cash  or  cash  equivalent  basis,  the 
payments  to  the  cooperative  may  be 
made  on  the  same  date  payments  are 
due  individual  dairy  farmers.  Also,  on  or 
before  the  20th  day  of  each  month, 
rather  than  the  present  date  of  the  25th, 
the  market  administrator  would  pay  the 
amounts  deducted  from  the  computation 
of  the  uniform  price  for  the  preceding 
month  to  the  qualified  cooperatives  and 
federations  for  their  performance  of 
specified  services  of  marketwide 
benefit. 

The  witness  representing  Dairylea 
and  Eastern  testified  that  the  purpose  of 
the  cooperatives'  proposals  was  to  bring 
the  payment  dates  required  under  Order 
2  into  conformity  with  those  required 
under  both  New  York  and  Pennsylvania 
State  laws.  He  explained  that  moving 
the  date  of  final  payment  to  producers 
from  the  25th  to  the  20th  of  the  month 
following  the  month  in  which  the  milk 
was  received  will  also  require  changes 
in  other  pajrment  dates  and  in  reporting 
dates  in  order  to  make  possible  timely 
payments  into  and  out  of  the  producer- 
settlement  fund.  The  witness  stated  that 
Order  2  should  incorporate  a  partial 
payment  to  producers  for  milk  received 
during  the  fiirst  half  of  the  month,  as  the 
State  programs  currently  require,  and 
pointed  out  that  the  timing  of  payments 
required  by  Order  2  lags  behind  all  other 
Federal  order  markets  in  nearly  every 
category  of  payment 

The  Dairylea/Eastem  witness 
modified  the  cooperatives'  proposal  to 
require  handlers'  reports  of  receipts  and 
utilization  to  be  received  by  the  maricet 
administrator  no  later  than  the  10th  of 
the  month,  rather  than  continue  to  allow 
reports  postmarked  no  later  than  the  8th 
to  be  considered  as  filed  on  time.  He 
argued  that  a  report  mailed  on  the  8th 
will  not  neoessairily  be  received  on  the 
10th.  The  witness  supported  the 
proposed  amendment  that  payroll 
reports  be  due  on  the  25th  of  the  month, 
rather  than  on  the  last  day  of  the  month, 
for  the  preceding  month's  milk  receipts 
by  stating  that  the  time  allowed  for 
filing  the  report  after  final  payment  to 
producers  would  not  change.  He  also 
pointed  out  that  most  handlers  file  their 
payroll  reports  immediately  after 
running  producers'  checks,  and  that  the 
latest  date  for  filing  payroll  reports 


under  any  other  Federal  order  is  the 
25th,  under  the  Middle  Atlantic  order. 

The  New  York  Farm  Bureau  (NYFB).  a 
general  farm  organization  that  consists 
of  23,000  members,  including  10,000 
dairy  farmers,  proposed  a  package  of 
payment  proposals  similar  to  those 
submitted  by  Dairylea/Eastem.  The 
proponent  NYFB  witness  stated  that  the 
proposals  were  designed  to  accomplish 
the  goal  of  conforming  with  the  payment 
requirements  of  New  York  State  laws 
and  providing  earlier  pa3mients  to  dairy 
farmers  covered  under  Order  2.  Hie 
witness  recognized  the  necessity  of 
making  earlier  payments  into  and  out  of 
the  producer-settlement  fund  in  order  to 
make  earlier  payments  to  producers. 

The  proposed  amendments  supported 
by  the  NYFB  witness  agreed  with  the 
Dairylea/Eastem  proposals  on  all  but 
three  payment  dates.  The  NYFB 
proposed  that  the  due  dates  for 
payments  to  and  fit)m  the  producer- 
settlement  fund  be  advanced  by  three 
days,  instead  of  the  5  days  proposed  by 
Dairylea/Eastem.  Payments  to 
cooperatives  at  class  prices  would  have 
been  advanced  by  only  one  day  under 
the  NYFB  proposal,  instead  of  by  4  days, 
as  proposed  by  the  two  cooperatives. 
Also,  the  proposed  amendments 
supported  by  the  NYFB  witness  did  not 
include  any  change  in  the  date  by  which 
the  market  administrator  should  make 
payments  to  qualified  cooperatives.  No 
testimony  was  presented  by  the  NYFB 
witness  to  explain  the  differences 
between  its  proposed  payment  dates 
and  those  advanced  by  Dairylea/ 
Eastern. 

A  witness  representing  Farmland 
Dairies,  In&  (Farmland),  opposed  the 
Dairylea/Eastem  proposal  to  move  the 
due  date  for  filing  payroll  reports  ahead 
by  5  days.  The  witness  testified  that  this 
change  would  have  an  adverse  impact 
on  small  businesses  such  as  Farmland 
because  it  is  difficult  to  meet  the  present 
Order  2  deadline  for  filing  such  reports. 
A  brief  filed  on  behalf  of  Farmland 
stated  that  the  Dairylea/Eastem 
proposals  regarding  the  due  dates  of 
payments  to  cooperatives,  and  to  and 
from  the  producer-settlement  fund 
impose  earlier  payment  deadlines  than 
are  required  by  New  York  and 
Pennsylvania  law.  The  brief  aigued  that 
the  NYFB  proposals  more  acciirately 
reflect  the  changes  required  by  those 
laws.  The  Farmland  brief  also  described 
the  proposed  change  of  date  for 
payments  from  the  producer-settlement 
fund  to  qualified  cooperatives  for 
marketwide  services  from  the  25th  to  the 
20th  as  self-serving  on  the  part  of  the 
cooperatives,  and  urged  the  Secretary  to 
reject  the  proposed  amendment 


The  National  Farmers  Organization 
(NFO)  proposed  an  accelerated  plan  for 
paying  producers,  which  would  require 
two  partial  payments  to  producers  and  . 
cooperatives  in  addition  to  partial 
payments  to  the  producer-settlement 
fund.  In  connection  with  such  proposals. 
NFO  also  proposed  a  complete  schedule 
of  due  dates  to  implement  its  payment 
plan.  At  the  hearing,  NFO  took  the 
position  that  they  did  not  oppose  the 
proposals  by  the  cooperatives  and  the 
NYFB  but  preferred  their  own  proposed 
payment  plan.  The  NFO  proposals 
concerning  payments  and  due  dates  are 
dealt  with  as  a  separate  issue  later  in 
this  partial  decisioa 

There  was  no  testimony  from  any 
hearing  participant  denying  the  need  to 
align  the  Order  2  payment  provisions 
with  the  terms  of  payment  under  State 
laws.  The  amendments  adopted  herein, 
which  provide  for  partial  payments  and 
move  the  payment  dates  forward  by 
several  days,  will  accomplish  the  goals 
intended  by  the  NYFL's  proposals.  They 
also  will  meet  some  of  the  objectives  of 
NFO. 

There  is  an  urgent  need  to  deal  with 
the  payment  issues.  If  Order  2  is  not 
amended  by  January  1, 1990.  final 
payments  to  New  York  dairy  fanners 
will  be  required  by  New  Yoiii  law  on  or 
before  the  20th  day  of  each  month,  while 
the  Federal  order  provisions  would  not 
provide  for  payments  to  handlers  fi<om 
the  producer-settlement  fund  until  the 
22nd  of  the  month.  Consequently, 
manufacturing  handlers  and 
cooperatives  would  have  to  borrow 
money  or  use  internal  funds  to  pay  their 
producers  in  accordance  with  New  Yoric 
State  law  before  those  handlers  could 
receive  the  amounts  due  them  for  that 
purpose  from  the  producer-settlement 
fund.  The  adverse  economic 
consequences  resulting  from  the 
diffience  between  the  Order  2  payment 
terms  and  the  payment  requirements 
under  the  laws  of  New  York  State  can 
be  avoided  if  the  amendments  adopted 
herein  cue  made  effective  by  January  1, 
1990.  The  Jcmuary  1990  deadline  cannot 
be  met  if  the  decision  on  this  issue  is 
delayed  until  all  issues  involved  in  this 
proceeding  are  decided.  This  partial 
decision  on  the  payment  proposals 
should  allow  sufficient  time  to  amend 
Order  2  by  January  1  when  the  new  New 
York  State  payment  requirements 
become  effective. 

State  legislative  actions  have  already 
altered  the  payment  practices  of  Order  2 
handlers  who  are  buying  milk  from 
producers  and  cooperatives.  In  1981,  in 
an  attempt  to  standardize  industry 
payment  practices  for  producers  and 
reduce  their  exposure  to  possible 
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finandal  loMes,  the  New  Yorii  State 
legislature  enacted  a  law  mandating 
partial  payments  by  milk  dealers  to  New 
York  producers  for  their  milk  deliveries 
in  the  first  15  days  of  each  month.  The 
New  York  State  legislature  took  further 
action  in  1087  to  reduce  the  financial 
exposure  of  dairy  farmers  by 
accelerating  payments  to  producers  in 
two  phases.  From  the  law's  effective 
date  through  December  31, 1989,  New 
York  dairy  farmers  must  be  paid  a 
partial  payment  by  the  5th  day  of  the 
following  month  for  their  milk  deliveries 
in  the  first  15  days  of  the  month  at  the 
Federal  order  Qass  II  price  for  the 
preceding  month.  Final  payments  are 
due  such  producers  by  the  23rd  day  of 
the  following  month.  Handlers  regulated 
under  Order  2  have  been  able  to  pay 
their  producers  within  the  present  New 
York  State  payment  schedule  because 
payments  to  handlers  from  the  Order  2 
producer-settlement  fund  are  made  on 
or  before  the  22nd.  In  January  1990. 
however,  the  New  York  law  will  require 
partial  payments  to  be  made  to 
producers  for  their  first  15  days' 
production  no  later  than  the  last  day  of 
the  month  in  which  the  milk  is  received. 
The  law  will  require  final  payments  to 
producers  to  be  made  on  or  before  the 
20th.  As  a  result,  it  will  be  necessary  for 
the  Federal  order  to  require  payments 
from  the  producer-settlement  fund  to  be 
made  earlier  than  currendy  required  so 
that  handlers  will  be  able  to  meet  the 
State  payment  schedule. 

In  1983,  the  Commonwealth  of 
Pennsylvania  enacted  payment 
regulations  for  milk  produced  by 
Pennsylvania  dairy  farmers  that  are 
more  stringent  than  the  New  York  State 
payment  requirements.  Under  the 
Pennsylvania  regulations,  partial 
payments  by  miUi  dealers  are  required 
by  the  last  day  of  the  month  for  the  milk 
they  buy  from  Peimsylvania  dairy 
framers  during  the  first  IS  days  of  the 
month,  at  a  rate  which  at  least  equals 
the  Qass  II  price  for  the  preceding 
month.  Final  payments  to  such  dairy 
farmers  must  be  made  by  the  18th  day  of 
the  next  month. 

The  record  shows  that  approximately 
70  percent  of  the  milk  pooled  under 
Order  2  is  produced  on  farms  in  New 
York,  with  approximately  another  one- 
quarter  of  the  market's  milk  produced  in 
Pennsylvania.  Producers  located  in 
these  two  states,  then,  are  responsible 
for  over  90  percent  of  the  milk  pooled 
under  Order  2  and  have  for  some  time 
been  receiving  two  payments  per  month, 
with  final  payments  made  earlier  than 
Order  2  currently  requires.  It  is  therefore 
appropriate,  and  likely  to  require  only 
minimal  changes  in  handlers'  payment 


practices,  to  include  provisions  in  Order 
2  that  reflect  such  ongoing  payment 
practices  by  handlers.  By  so  doing,  the 
minim""*  payment  terms  will  be 
extended  throughout  the  marketplace 
and  apply  to  all  producers  and  handlers 
covered  by  Order  2. 

The  various  due  dates  specified  by 
Order  2  for  reports,  announcements  and 
payments  must  be  established  in  a 
particular  sequence,  and  within  a  time 
frame  limited  by  the  market 
administrator's  receipt  of  handlers' 
reports  of  receipts  and  utilization  and 
final  payments  to  producers.  Each 
specified  due  date  is  contingent  upon 
the  timely  completion  of  a  prior  activity. 
The  time  allowed  for  the  performance  of 
the  required  reports,  announcements 
and  payments  must  be  structured  to 
afford  handlers  a  reasonable 
opportunity  to  comply  with  the 
regiilations.  It  is  necessary  that  the  due 
dates  for  payments  prescribed  in  the 
order  allow  adequate  time  for  the  money 
to  be  transferred  between  the  different 
persons  involved.  Otherwise,  handlers 
could  be  placed  in  the  position  of  being 
unable  to  comply  with  the  terms  of  the 
order  simply  because  it  is  impossible  to 
meet  the  established  due  dates.  Since 
some  of-the  payment  steps  that  must 
occur  between  the  payments  mandated 
by  the  State  laws  are  not  addressed  by 
the  NYFB  proposals,  the  schedule  of  due 
dates  proposed  by  Dairylea/Eastem 
should  provide  Order  2  handlers  a 
reasonable  opportunity  to  comply  with 
the  amended  order. 

The  5-day  advancement  (from  the  25th 
to  the  20th]  in  the  due  date  for  final 
payments  by  handlers  to  producers 
under  Order  2  will  merely  reflect  the 
minimum  payment  requirements  that  all 
handlers  will  be  meeting  under  the  laws 
of  New  York  State. 

Partial  and  final  payments  by 
handlers  to  cooperatives  collecting  the 
money  due  their  individual  member 
producers  should  be  payable  two  days 
prior  to  the  date  by  which  payments  to 
individual  producers  must  be  made  if 
paid  by  check.  Proponent  cooperatives 
proposed  that  such  payments  be  made 
two  days  earlier  than  those  to  individual 
producers.  The  NYFB  proposed  that 
such  payments  to  cooperatives  be 
required  on  the  same  date  payments  are 
due  to  individual  producers,  as  the 
current  order  provides.  Under  the  New 
York  law  that  becomes  effective  on 
January  1, 1990,  dealers  buying  milk 
from  cooperatives  must  transmit 
payment  by  any  method  whereby  the 
cooperatives  receive  the  cash  or  cash 
equivalent  no  later  than  the  date  the 
payment  is  due  or  receive  a  check  at 
least  two  days  prior  to  that  date.  Under 


such  payment  terms,  handlers  are 
permitted  to  choose  their  method  of 
payment  (wire  transfer  or  check),  but 
they  must  make  the  money  available  to 
the  cooperatives  by  the  due  date.  If  a 
handler  pays  by  bank  transfer,  the  funds 
are  available  to  the  cooeprative 
immediately.  However,  if  a  handler  pays 
by  check,  it  takes  at  least  two  days  after 
the  check  is  received  by  the  cooperative 
for  the  check  to  clear  the  banking 
system  and  for  the  funds  to  become 
available  for  use  by  the  cooperative. 

In  cases  where  cooperatives  are 
collecting  partial  and  final  payments 
due  their  member  producers,  handlers 
paying  by  check  should  be  required  to 
make  such  payments  to  cooperatives  at 
least  two  days  prior  to  the  date  on 
which  payments  are  due  individual 
producers.  However,  if  the  payments  are 
made  in  cash  or  cash  equivalent 
(presumably  by  wire  transfers  of 
money),  the  handler  payments  would  be 
due  on  the  same  date  the  payments  are 
due  to  individual  dairy  farmers.  This 
change  will  merely  reflect  the  payment 
practices  that  will  be  in  effect  with 
regard  to  most  of  the  Order  2  milk  as  a 
result  of  the  New  York  State  law.  while 
allowing  handlers  a  choice  in  the 
manner  of  payments  made  to 
cooperatives  for  their  members'  milk.  If 
handlers  choose  to  make  their  payments 
to  cooperatives  by  electronic  transfers 
of  funds,  they  should  be  able  to  have  use 
of  the  funds  until  the  date  of  the  bank 
transfer.  For  the  same  reasons,  this  two- 
day  provision  will  also  apply  to  the 
partial  payment  by  handlers  to 
cooperative  associations  for  milk 
purchased  on  the  basis  of  class  prices. 

The  due  dates  for  various  other 
payments  imder  the  order  must  be  based 
on  the  date  for  announcing  the  uniform 
price  that  is  payable  to  producers.  It  is 
only  after  the  miiform  price  has  been 
announced  by  the  market  administrator 
that  the  amounts  of  payments  due  to 
and  payable  trotn  the  producer- 
settlement  fund  can  be  determined  and 
final  payments  can  be  made  to 
producers  and  cooperatives. 

As  proposed  by  Dairylea  and  Eastern, 
the  deadline  for  announcing  the  uniform 
price  each  month  should  be  moved 
forward  one  day  to  the  14th.  The  order 
now  provides  that  the  uniform  price 
must  be  announced  by  the  market 
administrator  on  or  before  the  15th  day 
of  each  month.  The  last  time  the  Order  2 
uniform  price  was  announced  as  late  as 
the  15th  day  of  the  month  was  in 
January  1973.  In  about  one-half  of  the 
months  since  that  time,  the  uniform 
price  has  been  annoiinced  on  the  14th. 
In  the  other  half  of  the  months  involved, 
the  price  was  announced  on  the  12th 


and  13th,  with  one  announced  as  eeily 
as  the  11th.  This  change  should,  then, 
present  no  difficxilty. 

If  the  uniform  price  is  to  be 
announced  by  the  14th  of  the  month,  it  is 
reasonable  to  expect  handlers  to  pay 
their  producer-settlement  fund 
obligations  no  later  than  the  16th.  Under 
other  Federal  milk  orders,  the  average 
period  of  time  between  the 
announcement  of  uniform  prices  and 
payments  by  handlers  to  the  producer- 
settlement  mnd  is  2.15  days. 

Payments  to  handlers  by  the  market 
administrator  from  the  producer- 
settlement  fund  should  be  required  on  or 
before  the  17th  day  of  the  month.  This 
payment  schedule  will  give  handlers  an 
opportimity  to  receive  their  money  from 
the  producer-settlement  fund  and.  in 
turn,  make  final  payments  to  New  York 
producers  by  the  20th  day  of  the  month, 
and  to  Pennsylvania  producers  on  the 
18th.  The  dates  for  payments  to  and 
from  the  producer-settlement  fund  as 
advocated  by  NYFB  and  Farmland 
would  not  allow  for  handlers  to  receive 
their  producer-settlement  fund  payment 
before  being  required  to  pay  their 
Pennsylvania  producers.  Since  only  25 
percent  of  the  Order  2  milk  is  from 
Pennsylvania  producers,  the  adverse 
economic  consequences  are  not  as  large 
as  in  the  case  of  the  New  York 
producers.  Nevertheless,  the  proposal 
adopted  herein  is  more  equitable  and 
advantageous  since  it  avoids  this 
economic  dislocation  with  regard  to 
payments  to  producers  in  both  States.  In 
addition,  for  handlers  of  New  York 
producers'  milk,  this  payment  schedule 
will  allow  2  days  for  a  weekend 
between  the  14th  and  the  20th. 

Final  payments  by  handlers  to 
cooperative  associations  for  milk 
purchased  on  the  basis  of  class  prices 
should  be  made  no  later  than  the  15th 
day  of  the  month.  Such  payments  cannot 
be  delayed  beyond  that  date  because 
cooperatives  that  are  accountable  to  the 
pool  for  the  milk  of  their  member 
producers  should  be  paid  for  the  milk 
they  sell  to  processing  plants  before  the 
cooperatives'  payments  are  due  to  the 
producer-settlement  fund.  Otherwise, 
the  cooperatives  would  have  to  borrow 
money  or  use  internal  funds  to  make 
their  equalization  payments  into  the 
marketwide  pool.  Thus,  the  later  dates 
advocated  by  NYFB  and  Farmland  for 
such  payments  to  cooperatives  would 
create  unnecessary  and  adverse 
economic  consequences. 

The  amounts  deducted  from  the 
computation  of  the  uniform  price  each 
month  to  effectuate  the  payments  to 
cooperatives  for  marketwide  services 
would  be  paid  by  the  market 
administrator  to  the  qualifying 


organizations  on  or  before  the  20th  day 
of  each  month.  Moving  the  due  dates  of 
payments  for  marketwide  services 
forward  5  days  complements  the  5-day 
advancement  in  the  due  date  of  final 
payments  to  producers.  Although  NYFB 
proposed  a  later  date,  and  Farmland 
supported  the  NYFB  proposal  failure  to 
change  the  date  for  this  payment  would 
not  benefit  any  other  handlers.  Also, 
after  all  of  the  other  payments  required 
to  be  made  from  the  producer-settlement 
fund  have  been  disbursed,  there  is  no 
reason  for  the  market  administrator  to 
delay  making  this  payment  to  qualified 
cooperatives. 

Tnis  decision  decreases  the  amount  of 
time  currentiy  allowed  by  Order  2 
between  the  annoimcement  of  the 
uniform  price  and  the  due  date  for  final 
payments  to  producers.  To  meet  these 
earlier  payment  deadlines,  the  latest 
available  technolgies  in  moving  money 
from  one  accoimt  to  another  (electronic 
bank  transfers]  most  likely  will  have  to 
be  relied  upon  by  some  handlers  and  by 
the  market  administrator. 

In  addition  to  advancing  certain 
payment  and  announcement  dates  under 
Order  2,  the  dates  by  which  certain 
reports  must  be  filed  should  be 
modified.  As  proposed  by  Dairylea/ 
Eastern,  hancUer  reports  of  milk  receipts 
and  utilization  for  the  month  would 
continue  to  be  required  to  be  received 
by  the  market  administrator  on  or  before 
the  10th  day  of  the  next  month.  The 
postmark  deadline  of  the  8th,  which  the 
current  order  provides  as  an  option  to 
personal  delivery  by  the  10th,  should  be 
eliminated  because  mailing  a  report  on 
the  8th  will  not  assure  that  the  report 
would  be  received  by  the  10th. 

In  addition  to  the  reports  of  milk 
receipts  and  use,  handlers  are  required 
to  file  with  the  market  administrator    - 
certain  other  supplementary  information 
by  the  10th  of  the  following  month 
concerning  producer  additions  and 
withdrawals,  changes  in  farm  operators 
and  the  establishment  of  bulk  tank  units. 
The  additional  information  is  needed  by 
the  market  administrator  to  verify  the 
correctness  of  the  information  on  the 
handler's  report  of  receipts  and 
utilization.  "To  aid  in  the  market 
administrator's  verification  of  the 
handler's  reported  information,  the 
supplementary  reports  also  should  be 
received  by  the  10th. 

Although  the  proposal  by  the 
cooperatives  to  require  handlers  to  file 
producer  payroll  reports  by  the  25th  day 
of  the  following  month,  or  5  days  earlier 
than  at  present,  was  included  with  their 
proposals  to  accelerate  payment  dates, 
that  issue  should  be  considered  in  a 
later  decision.  The  primary  effect  of  the 
proposed  change  in  the  payroll  reporting 


date  would  be  to  fadlitata  die 
computation  of  producer  bases  if  the 
base  plan  proposal  is  adopted.  Thus,  the 
change  is  not  needed  to  accommodate 
the  other  changes  herein  relating  to 
payment  dates,  and  could  impose  a 
slightly  heavier  reporting  burden  on 
handlers. 

Using  a  receipt  rather  than  a  postmark 
basis  for  some  reporting  deadlines  may 
require  handlers  and  the  maricet 
administrator  to  use  new  methods  of 
data  transmission.  Data  are  commonly 
transferred  between  distant  locations  on 
a  regular  basis  in  the  business  world 
today  by  such  means  as  computer 
terminals  and  overnight  mail  service. 
With  widespread  availability  of  such 
methods,  handlers  who  are  running 
close  to  a  reporting  deadline  may  have 
several  options  from  which  to  choose  in 
commimicating  the  required  information 
to  the  market  administrator  on  a  timely 
basis,  and  in  a  manner  prescribed  by  the 
market  administrator. 

The  primary  objective  of  the  payment 
schedule  imder  any  order  is  to  get  the 
money  owed  dairy  farmers  for  their  milk 
to  them  as  quickly  as  possible.  It  is 
evident  from  the  foregoing  that  the 
amendments  proposed  by  Dairylea/ 
Eastern  and  adopted  in  this  decision 
will  accomplish  that  objective,  and  were 
carefully  designed  to  ameliorate  any 
adverse  economic  consequences  to 
Order  2  handlers  in  complying  with 
payment  obligations  imposed  by  State 
law. 

Comments  filed  by  Dairylea  and 
Eastern  Milk  Producers  in  response  to 
the  recommended  decision  supported 
the  decision  and  urged  its  immediate 
adoption  and  implementation. 

&  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  for  the 
purpose  of  further  accelerating 
payments  to  producers.  The  accelerated 
payment  plans  proposed  by  the  National 
Fanners  Orgainzation  (NFO)  for  the 
New  York-New  Jersey  order  (Order  2) 
and  the  Middle  Atiantic  order  (Order  4) 
should  not  be  adopted. 

NFO  is  a  national  cooperative 
association  representing  about  320 
Order  2  dairy  farmers  who  supply 
approximately  18  million  pounds  of  milk 
per  month  for  the  Order  2  mariceL  The 
cooperative  association  also  represents 
about  30  producers  who  supply 
approximately  3.5  million  pounds  of 
milk  per  month  for  the  Order  4  market 
Three  other  cooperatives  (Middlebury 
Center.  Cedarville  Milk  Producers  and 
Lowville  Milk  Producers)  supported 
NFO's  accelerated  payment  plan.  These 
three  cooperatives  supply  about  26 
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administrator  by  the  8th  of  the  following 
month  so  that  the  uniform  price  can  be 
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have  increased  also.  Similarly,  he 
stated,  as  the  number  of  producera 
supplying  the  Order  2  and  Order  4 


under  Orders  2  and  4  are  currently  being 
paid  more  frequentiy  than  twice  per 
month. 


partial  payments  which  are  not  required 
under  Order  2.  and  eariier  final 
payments. 
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million  pounds  of  milk  per  month  for  the 
Order  2  market 

The  NFO  proposals  to  amend  Orders 
2  and  4  would  require  handlers  to  make 
two  partial  payments  for  the  milk  they 
buy  iix>m  cooperative  associations  and 
individual  dairy  farmers.  Also,  they 
would  require  partial  payments  to  the 
producer-settlement  fund.  In  connection 
with  the  implementation  of  its  payment 
plans  for  Orders  2  and  4,  NFO  also 
proposed  a  complete  schedule  of  due 
dates  by  which  certain  reports, 
announcements  and  payments  must  be 
made. 

NFO  modified  its  proposals  at  the 
hearing  to  provide  for  paying  producers 
and  cooperatives  three  times  per  month 
at  10-day  intervals.  Specifically,  on  or 
before  the  25th  day  of  the  month  Order  2 
and  4  handlers  who  purchase  milk  from 
cooperatives  would  be  required  to  pay 
the  associations  not  less  than  105 
percent  of  the  prior  month's  lowest  class 
price  for  milk  they  received  from  such 
cooperatives  during  the  first  15  days  of 
the  month.  On  or  before  the  5th  day  of 
the  following  months,  handlers  would  be 
required  to  pay  cooperatives  at  the  same 
rate  for  milk  they  received  from  such 
associations  during  the  16th  through 
25th  days  of  the  month.  Final  settlement 
at  the  uniform  prices  for  all  milk 
deliveries  by  cooperatives  in  the 
previous  month  would  be  required  of 
handlers  by  the  15th  day  of  the 
following  month.  Handlers  who  buy 
milk  from  cooperatives  on  the  basis  of 
class  prices  would  be  required  to  pay 
the  cooperatives  2  days  earUer.  by  the 
13th.  Handlers  would  be  required  to  pay 
for  milk  purchased  from  individual  dairy 
farmers  by  the  27th,  7th  and  the  17th. 
The  terms  (rate  of  payment  and 
deliveries  covered]  for  making  partial 
and  final  payments  to  individual 
producers  would  be  identical  with  those 
provided  in  paying  cooperatives  under 
both  orders. 

The  NFO  proposals  also  would 
provide  that  Order  2  and  4  handlers  who 
had  pool  obligations  for  the  previous 
month  be  required  to  make  partial 
payments  of  50  percent  of  their  previous 
month's  pool  obUgation  into  the 
producer-settlement  fund  on  the  first 
day  of  the  next  month.  In  connection 
with  its  proposals  that  producers  and 
cooperatives  supplying  milk  for  Orders  2 
and  4  be  paid  three  times  each  month, 
NFO  modified  its  proposals  included  in 
the  hearing  notice  to  require  earlier  due 
dates  for  certan  reports,  payments  and 
announcements.  In  that  regard,  the 
reports  of  milk  receipts  and  utilization 
and  any  supplemental  information  that 
must  be  filed  with  those  reports  would 
be  required  to  be  received  by  the  market 


administrator  by  the  8th  of  the  following 
month  so  that  the  uniform  price  can  be 
computed  and  aimounced  by  the  market 
administrator  on  or  before  the  12th. 
Handlers  would  be  required  to  pay  the 
money  they  owe  to  the  producer- 
settlement  fund  by  the  13th  and  the 
market  administrator  would  in  turn  pay 
the  money  due  handlers  from  such  fund 
on  the  14th. 

An  NFO  witness  contended  that  the 
present  payment  terms  under  Orders  2 
and  4  are  inequitable  because  they 
result  in  unnecessary  financial  exposure 
and  unjustified  shifting  of  capital 
requirements  from  handlers  to 
producers.  The  witness  testified  that 
NFO's  member  dairy  farmers  lost 
substantial  amounts  of  money  in  the 
financial  defaults  of  two  major  dairy 
industry  organizations  (NEDCO  and 
Knudsen-Foremost).  Because  of  these 
losses,  the  witness  stated.  NFO  decided 
to  study  the  industry's  credit  structure  to 
determine  whether  certain  changes  in 
practices  and  procedures  could  be 
implemented  to  lessen  or  avoid  such 
losses  in  the  future. 

The  NFO  witness  testified  that  an 
analysis  of  its  bad  debt  losses  nationally 
showed  that  NFO's  dairy  losses 
averaged  20-40  times  more  than  its  meat 
animal  losses  and  5-10  times  more  than 
its  losses  from  grain  sales.  He  stated 
that  the  cooperative  concluded  that  the 
greater  dairy  losses  were  a  result  of 
payment  delays  on  milk  sales,  which 
were  considerably  longer  than  those  in 
connection  with  its  meat  or  grain  sales. 
The  witness  testified  that  the  proposed 
amendments  are  intended  to  reduce  the 
financial  risks  of  dairy  farmers  and 
increase  their  cash  flow. 

In  support  of  the  accelerated  payment 
plan,  a  witness  for  NFO  testified  that 
handlers  are  not  required  to  pay 
producers  for  milk  until  a  date  well  after 
the  dairy  farmer  has  delivered  the 
product.  Proponent  contended  that  a 
delay  in  payments  by  handlers  for  milk 
they  have  received  materially  increases 
the  financial  risks  facing  dairy  farmers. 
He  claimed  that  these  payment  delays 
increase  capital  requirements  for  dairy 
farmers  who  in  effect  are  financing  the 
operations  of  milk  processors.  Also,  he 
said,  in  the  event  the  processor's 
operation  fails,  dairy  farmers  as 
unsecured  creditors  suffer  significant 
financial  losses. 

To  demonstrate  the  problems  with  the 
current  delay  in  payments,  an  NFO 
witness  presented  an  exhibit  showing 
the  amount  of  time  between  delivery  of 
a  producer's  milk  and  payment  to  the 
farmer  for  the  milk.  The  data  estimate 
the  maximum  and  average  financial 
exposure  of  dairy  farmers  under  various 


existing  and  proposed  payment  plans. 
They  also  compare  the  variation  in 
payment  lag.  For  example,  under  the 
provisions  of  Order  2,  which  currently 
requires  only  a  single  payment  to 
producers  by  the  25lh  of  each  month  for 
milk  delivered  in  the  previous  month, 
there  is  a  maximum  payment  lag  of  58 
days  and  an  average  lag  of  41  days. 
Order  4  requires  partial  payments  to 
dairy  farmers  for  their  milk  deliveries 
during  the  first  15  days  of  the  month  on 
the  last  day  of  the  month  and  a  fmal 
payment  for  all  deliveries  in  the  prior 
month  by  the  20th  day  of  the  following 
month.  "The  Order  4  payment  schedule 
results  in  a  maximum  lag  of  37  days  and 
an  average  lag  of  26.9  days. 

To  further  illustrate  the  potential 
cost  of  delays  in  payments  to  producers, 
the  NFO  witness  estimated  the 
maximum  financial  exposure  of 
producers  at  $212  million  and  $82 
million  per  month  under  Orders  2  and  4. 
respectively.  These  figures  represent  the 
maximum  potential  monetary  losses  by 
dairy  farmers  in  the  event  of  financial 
failure  of  handlers.  Proponent  indicated 
that  these  figures  are  not  particularly 
important  because  it  is  unlikely  that  all 
handlers  would  fail  at  the  same  time. 
However,  he  stated,  the  numbers  are 
noteworthy  because  they  indicate  the 
substantial  amounts  of  money  that 
producers  are  advancing  to  handlers 
each  month. 

Proponent  witness  claimed  that  the 
maximum  and  average  exposure  of  an 
individual  producer  are  highly  relevant 
in  terms  of  the  amount  of  credit  a  dairy 
fanner  is  extending  and  thus  the 
financial  risk  involved  for  each  such 
person.  Because  of  the  differences  in 
payment  lags  xmder  the  two  orders,  the 
witness  said,  the  maximum  financial 
exposure  of  an  average  producer  was 
$14,371  under  Order  2  and  $12,761  under 
Older  4.  He  also  stated  that  the  average 
financial  exposure  per  dairy  farmer 
reflects  the  amount  of  additional  capital 
required  per  farm  because  of  the 
delayed  payment  system.  He  estimated 
that  the  average  exposure  per  producer 
is  $10,522  under  Order  2,  and  $9,277 
under  Order  4. 

A  witness  for  NFO  also  contended 
that  because  of  higher  milk  prices  and 
costs  of  capital,  dairy  farmers  have  been 
facing  ever-increasing  costs  and  risks 
because  of  the  time  lag  in  milk 
payments.  He  claimed  that  such  costs 
and  risks  have  increased  over  the  years 
due  to  the  decline  in  the  number  of 
plants  and  producers.  The  witness 
testified  that  with  fewer  plants,  the 
volume  per  plant  has  increased  and  the 
monetary  consequences  to  producers 
resulting  from  a  single  plant's  failure 


have  increased  also.  Similarly,  he 
stated,  as  the  number  of  producers 
supplying  the  Order  2  and  Order  4 
markets  has  declined  over  the  years,  the 
exposure  per  producer  has  increased. 
Proponent  claimed  that  as  these  trends 
continue  in  the  future,  payment  delay 
will  become  more  of  a  problem  for  dairy 
farmers. 

According  to  an  NFO  witness,  NFO 
changed  its  payment  schedule  for  its 
dairy  farmer  members  in  the  Minnesota- 
Wisconsin  area  from  twice  each  month 
to  three  times  per  month  in  January 
1987.  He  stated  that  at  the  same  time 
NFO  started  paying  its  producers  three 
times  each  month,  the  cooperative 
association  initiated  a  program  of  billing 
its  customers  and  collecting  the  money 
from  its  sales  of  milk  on  an  accelerated 
basis  so  that  the  cooperative  would 
have  the  money  to  pay  its  member- 
producers.  Processors  buying  milk  bom 
NFO  were  permitted  to  choose  a  three- 
payment  or  a  two-payment  per  month 
system.  According  to  the  witness,  the 
purpose  of  both  payment  systems  was  to 
accelerate  the  flow  of  money  from 
processors  who  use  the  milk  to  dairy 
farmers  who  produce  and  deliver  the 
milk  to  dealers  for  processing. 

The  NFO  witness  testified  that  NFO 
introduced  its  accelerated  payment 
program  in  the  States  of  New  York.  New 
Jersey  and  Pennsylvania  in  October 
1987.  Milk  produced  by  NFO  member- 
producers  in  these  states  is  regulated 
under  either  Order  2  or  Order  4.  The 
witness  stated  that  under  the 
association's  payment  program  for  the 
Northeast,  producers  receive  a  partial 
payment  for  their  deliveries  in  the  first 
10  days  of  the  month  by  the  25th  day  of 
the  month  and  receive  an  additional 
partial  payment  for  shipments  during  the 
next  10  days  by  the  5th  day  of  the 
following  month.  Final  payment  to 
producers  is  made  not  later  than  the 
18th  day  of  the  month  for  all  milk 
delivered  in  the  previous  month. 
According  to  the  witness,  NFO 
expanded  its  accelerated  payment 
program  to  cover  producers  delivering 
milk  under  the  New  England  order 
(Order  1)  in  January  1988.  Since  that 
time,  he  said,  all  of  NFO's  producers 
have  been  covered  by  some  type  of 
accelerated  billing,  collection  and 
payment  program. 

The  NFO  representative  stated  that 
several  other  Order  2  handlers  currently 
pay  some  producers  more  than  twice  a 
month.  He  testified,  however,  that  these 
handlers  do  not  follow  the  same 
payment  patterns  as  those  adopted  by 
NFO.  Altogether,  the  witness  estimated 
that  less  than  5  percent  of  the  more  than 
21,000  producers  whose  milk  is  pooled 


under  Orders  2  and  4  are  currently  being 
paid  more  frequently  than  twice  per 
month. 

Testimony  was  received  &t>m  19 
individual  dairy  farmers  in  support  of 
NFO's  payment  proposal.  The  producers 
stated  that  more  frequent  payments 
allow  them  to  take  advantage  of 
discounts  offered  by  their  suppliers  and 
to  make  loan  payments  earUer,  thereby 
reducing  their  interest  costs.  The  dairy 
farmers  also  supported  the  payment 
plan  because  of  the  assurance  they  felt 
it  offered  of  payment  for  their  milk 
deUveries  in  the  event  of  handler  failure. 
In  addition.  56  dairy  farmers  submitted 
nearly  identical  letters  supporting  the 
proposals  on  the  basis  that  dairy 
farmers  do  not  receive  the  same  credit 
terms  that  they  are  required  to  extent  to 
the  buyers  of  their  milk. 

A  witness  for  a  national  association 
of  milk  processors  and  witnesses  for 
associations  of  New  York  State  and 
Pennsylvania  milk  processors  testified 
in  opposition  to  NFO's  payment 
proposal.  In  addition,  testimony  from 
several  individual  handlers,  including 
one  cooperative  association,  was 
received  opposing  the  proposal.  Briefs 
filed  on  behalf  of  five  other  proprietary 
handlers,  another  cooperative 
association,  and  another  national 
association  of  regulated  handlers  also 
opposed  adoption  of  the  NFO  proposal 

Opponents  of  the  proposal  argued  that 
adoption  of  the  proposal  to  require  that 
dairy  farmers  whose  milk  is  pooled 
under  Orders  2  and  4  be  paid  earlier  and 
more  frequently  is  unnecessary  for  the 
security  of  those  producers.  The  witness 
representing  New  York  State  Dairy 
Foods,  Inc.,  a  trade  association  of  milk 
handlers,  stated  that  the  New  York  State 
Milk  Control  and  Milk  Producers 
Security  Fund  Act  of  1987  protects 
producers  for  43  days'  milk,  while  the 
maximum  exposure  of  dairy  farmers 
under  New  York  State's  current 
payment  requirements  is  39  days.  He 
noted  that  dealers  must  post  bonds  for 
43  days'  milk  or  participate  in  the  Milk 
Producers'  Security  Fund  by  paying  1.5 
cents  per  hundredweight  of  the  milk 
they  handle  in  addition  to  posting  a 
bond  for  13  days'  milk.  According  to  the 
witness,  the  balance  in  the  fund  is  over 
$3.8  million,  and  the  law  provides  for  a 
loan  from  the  State  if  a  default 
exceeding  the  amount  of  the  fund  were 
to  occur.  The  witness  observed  that  over 
71  percent  of  the  milk  pooled  under 
Order  2  is  produced  in  New  York  State, 
and  that  the  dairy  farmers  who  produce 
that  milk  are  fully  protected  from 
handler  defaults  by  the  New  York  State 
law.  He  also  stated  that  under  the  State 
law,  producers  are  already  receiving 


partial  payments  which  are  not  required 
under  Order  2.  and  eariier  final 
payments. 

A  representative  of  the  Association  of 
Pennsylvania  Milk  Dealers  stated  that 
the  association's  members  buy  about  SO 
percent  of  the  milk  produced  in 
Pennsylvania,  and  sell  about  90  percent 
of  the  fluid  milk  sold  in  the  State.  He 
testified  that  63  percent  of  the  producer 
milk  pooled  under  Order  4  is  produced 
in  Pennsylvania.  The  witness  explained 
that  under  Pennsylvania's  Milk  Producer 
Security  Act,  handlers  may  choose  to 
post  a  bond  that  covers  30  days  of  the 
handler's  milk  receipts,  or  post  a  bond 
ensuring  payment  for  12  days'  receipts 
and  pay  2  cents  per  hundredweight  of 
milk  handled  by  the  security  fund.  He 
stated  that  over  98  percent  of  the  Order 
4  milk  produced  in  Pennsylvania  is 
covered  by  the  30-day  bond  provision. 
In  addition,  the  witness  stated.  Order  2    ' 
handlers  buying  milk  produced  in 
Pennsylvania  must  post  bonds  to  ensure- 
payment  for  that  milk. 

A  spokesman  for  the  Milk  Industry 
Foundation  (MIF)  and  the  International 
Ice  Cream  Association  testified  against 
NFO's  payment  proposals  on  the  basis 
of  the  financial  and  administrative 
burden  such  a  plan  would  place  on 
those  organizations'  members  who  are 
regulated  under  Orders  2  and  4.  The 
witness  stated  that  the  organizations' 
members  operate  750  processing  plants 
accounting  for  80  percent  of  the  fluid 
milk  products  distributed  on  routes  in 
the  United  States  and  85  percent  of  the 
U.S.  frozen  dessert  industry.  The  MIF 
representative  stated  that  adoption  of 
the  NFO  proposals  would  create  a 
significant  cash  flow  strain  and  financial 
burden  for  handlers  that  would  be  borne 
eventually  by  consumers.  He  explained 
that  handlers'  accounts  receivable 
generally  run  24-40  days  on  most 
commercial  accounts,  with  schools  and 
state  institutions  usually  on  a  longer,  60- 
90-day  payment  schedule.  As  a 
consequence,  the  witness  said,  handlers 
would  have  to  pay  producers  before  the 
handlers  receive  payment. 

The  MIF  spokesman  estimated  the 
cost  of  the  proposed  payment  schedule 
to  Order  2  handlers  as  an  additional 
$321,000  in  April  1988,  or  an  increase  of  ■ 
3.3  cents  per  hundredweight  in  the  cost 
of  raw  milk.  He  stated  that  adoption  of 
the  proposals  would  require  a  15- 
million-pound-per-month  Order  2 
handler  to  pay  out  $823,500  eight  days 
earlier  than  at  present  to  meet  the 
proposed  first  partial  payment  date,  and 
$550,000 16  days  eariier  to  meet  the 
proposed  second  partial  payment  date. 
Further,  he  said,  the  proposal  to  require 
partial  payments  to  the  producer- 
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settlement  fund  would  cause  Order  2 
hancUers  to  pay  $1.8  million  20  days 
earlier  each  month,  while  Order  4 
handlers  would  have  to  pay  $1.7  million 
14  days  earlier.  The  MIF  witness 
projected  that  these  increases  would 
result  in  added  costs  of  $3.7  million  per 
year  to  New  York-New  Jersey 
consimiers,  and  $1.7  million  to  Order  4 
consumers. 

The  MIF  witness  estimated  that  the 
additional  cost  of  issuing  3  checks  each 
month  to  producers  could  amount  to  as 
much  as  1  cent  per  hundredweight. 
However,  he  noted,  cooperatives  could 
not  be  required  to  pay  their  dairy  fanner 
members  with  any  more  frequency  than 
they  do  at  present  As  a  result,  he 
stated,  cooperative  associations  with 
processing  and  manufacturing 
operations  would  gain  a  significant 
advantage  over  proprietary  processors. 
The  witness  also  pointed  out  that 
handlers  in  unregulated  area  and  those 
regulated  tmder  other  marketing  orders 
would  not  be  required  to  pay  producers 
three  times  per  month,  and  diereby 
would  have  a  competitive  advantage. 
Manufacturing  handlers,  he  maintained, 
would  be  competitively  disadvantaged 
nationally,  since  most  orders  require 
only  two  payments  per  month. 

The  MIF  spokesman  testified  that 
while  handlers  generally  are  able  to 
obtain  credit  less  expensively  than 
producers,  the  extent  of  the  added  cost 
burden  to  handlers  under  NFO's 
accelerated  payment  proposal  would  be 
more  than  the  gain  to  producers.  He 
expressed  the  opinion  that  the  "cost  of 
money"  to  producers  as  a  result  of 
having  to  wait  for  payment  for  their  milk 
is  reflected  in  the  Minnesota-Wisconsin 
price  series  which  reflects  prices  paid  to 
producers  of  unregulated  Grade  B  milk 
in  the  upper  midwest  and  which,  over 
time,  reflects  the  cost  of  producing  milk. 
While  most  of  the  individual  handlers 
who  testifled  or  submitted  briefs  agreed 
that  adoption  of  more  frequent  and 
earlier  payments  to  producers  would 
cause  them  severe  cash-flow  problems, 
a  number  of  them  also  argued  that  the 
NFO  proposals  would  increase  their 
administrative  costs  of  issuing  checks  to 
producers  by  at  least  50  percent.  An 
NFO  witness  had  testifled  that  the  cost 
of  issuing  each  extra  check  is 
approximately  70  cents. 

The  operators  of  two  proprietary  pool 
plants  regulated  under  Order  2  testifled 
that  handlers  currently  have  the  option 
of  paying  producers  more  frequently 
than  twice  per  month  but  may  choose, 
instead,  to  offer  premium  payments  to 
producers.  Both  handlers  stated  that 
more  frequent  payments  to  producers 
should  remain  an  option  to  be 
negotiated  between  a  handler  and  the 


producers  or  cooperative  associations 
from  which  the  handler  obtains  milk. 
One  of  the  handlers  expressed  his 
opinion  that  producers  currently  are 
compensated  for  extending  credit  to 
handlers  by  receiving  over-order  prices 
for  their  mUk. 

Another  handler  argued  that  the 
partial  payment  rate  of  105  percent  of 
the  previous  month's  lowest  class  price 
woidd  be  too  high  in  some  months,  and 
may  result  in  overpaying  producers  who 
quit  in  the  middle  of  the  month.  Another 
problem  he  foresaw  would  be  having  to 
issue  a  final  check  containing  negative 
adjustments  for  portions  of  the  month. 
The  handler  pointed  out  that  in  every 
month  of  1987, 105  percent  of  the 
previous  month's  Minnesota-Wisconsin 
price  represented  over  90  percent  of  the 
order's  blend  price,  and  exceeded  the 
blend  price  in  May  and  June.  He 
explained  that  the  high  percentage  of 
Class  n  use  in  Order  2  results  in  a  blend 
price  that  is  likely  to  be  exceeded  by  105 
percent  of  the  previous  month's  lowest 
class  price. 

Representatives  of  two  cooperative 
associations  agrued  that  the  NFO 
proposal  would  disrupt  marketing 
conditions  in  the  overlapping  milkshed 
between  Orders  1  and  2,  and  would  not 
allow  enough  time  for  handlers  to  file 
reports  of  receipts  and  utilization,  or  for 
the  different  payments  to  be  made  to 
cooperative  associations,  into  and  out  of 
the  producer-settlement  fund,  and  by 
handlers  to  producers.  The  cooperatives 
pointed  out  that  their  members  are 
protected  from  some  of  the  risks  of 
handler  defaults  by  a  sharing  of  risk, 
management's  monitoring  of  handlers' 
financial  condition,  and  the  practice  of 
discontinuing  deliveries  of  milk  to  poor- 
risk  handlers,  or  insisting  on  payment  on 
delivery.  Consequently,  they  stated, 
their  memberships  do  not  support  the 
NFO  proposal.  One  cooperative  witness 
objected  that  the  requirement  that 
handlers  having  obligations  to  the 
producer-settlement  fund  in  the  previous 
month  pay  a  partial  payment  to  the  fund 
on  the  first  day  of  the  next  month 
discriminates  against  handlers  with  a 
percentage  of  Class  I  use  above  the 
average  for  the  marketwide  pool.  The 
cooperative  spokesman  explained  that 
the  cooperative  pays  into  the  pool  for 
some  months,  and  draws  money  out  in 
others.  With  such  a  requirement,  he 
stated,  the  cooperative  may  have  to  pay 
into  the  fund  on  the  basis  of  the  prior 
month's  obligation,  and  then  wait  two 
weeks  to  get  its  money  back  if  the 
cooperative  were  drawing  money  out  of 
the  pool  during  the  current  month.  As  a 
result,  the  spokesman  said,  the 
cooperative  would  lose  the  use  of  its 


members'  money  and  interest  during 
that  period. 

NFO's  proposals  to  accelerate 
producer  pajrments  to  three  times  per 
month  on  earlier  dates  should  not  be 
adopted.  There  is  little  testimony  or 
evidence  in  the  record  of  this  proceeding 
to  indicate  that  the  concerns  expressed 
by  NFO  to  support  adoption  of  its 
accelerated  payment  proposals  have 
any  substantive  basis.  Also,  the  record 
indicates  very  little  producer  support  for 
the  proposed  amendments,  with  a  broad 
base  of  handler  opposition  to  their 
adoption. 

One  of  the  major  concerns  addressed 
by  NFO  was  the  producer  payment  lag 
and  resulting  financial  exposure  of  dairy 
farmers,  particularly  under  Order  2, 
which  does  not  provide  for  partial 
payments  to  producers.  However,  NFO's 
use  of  payment  dates  required  by  Order 
2  to  contrast  the  current  payment  lags  to 
producers  with  those  resulting  from 
NFO's  proposals  distorts  the  actual 
payment  situation  of  producers  by 
ignoring  the  payment  requirements 
legislated  by  the  States  of  New  York 
and  Pennsylvania.  These  State  laws 
were  enacted  for  the  same  reasons  given 
by  NFO  to  support  adoption  of  three 
payments  per  month  to  producers, 
namely  to  improve  dairy  farmers'  cash 
flow  and  reduce  their  exposure  to  risk  of 
financial  losses.  Althougji  the  milkshed 
for  the  Order  2  market  covers  a  7-8tale 
area,  over  97  percent  of  the  market's 
total  milk  production  is  produced  on 
farms  in  New  York  and  Pennsylvania. 

While  Order  2  currently  requires  only 
a  single  payment  by  handlers  to  dairy 
farmers  on  the  25th  day  after  the  end  of 
each  month,  the  States  of  New  York  and 
Pennsylvania  have  adopted  legislation 
which  provides  for  earlier  and  more 
frequent  payments  to  producers  and 
establishes  security  funds  to  ensure  thtst 
handlers'  financial  failures  will  not 
result  in  nonpayment  to  dairy  farmers. 

Since  1978,  there  have  been  seven 
bankruptcies  by  handlers  regulated 
under  Order  2.  The  most  recent  and 
certainly  the  most  significant  in  terms  of 
the  amount  of  money  involved  would  be 
the  bankruptcy  of  the  Northeast  Dairy 
Cooperative  Federation.  Inc.  (NEDCO), 
which  occurred  in  1985.  The  record 
shows  that  NEDCO  owed  about  $1 
million  to  the  producer-settlement  fund 
and  $21  million  to  dairy  farmers  at  the 
time  it  filed  for  bankruptcy  protection 
&x)m  its  creditors.  Although  some  of  the 
money  was  later  recovered,  dairy  farmer 
losses  were  substantial.  The  adverse 
financial  impact  of  NEDCO  and  other 
handler  bankruptcies  on  dairy  farmers 
prompted  New  York  State  legislators  to 
advance  the  payment  dates  for  New 


York  producers  in  order  to  limit  the 
exposure  of  the  Producer  Security  Fund 
and  see  that  dairy  fanners  receive  their 
money  on  a  more  timely  basis. 

In  1987.  New  York  State  took  action  to 
reduce  the  financial  exposure  of  dairy 
farmers  and  improve  their  cash-flow 
position  by  accelerating  payments  to 
dairy  farmers  in  two  phases.  Under  the 
1987  law.  the  dates  of  payments  to  dairy 
farmers  were  moved  forward  to  reduce 
the  payment  lag  and  rinancial  exposure 
of  such  persons.  From  that  law's 
effective  date  on  November  27, 1987. 
until  December  31. 1989,  New  York  dairy 
farmers  must  be  paid  a  partial  payment 
by  the  5th  day  of  the  following  month 
for  their  deliveries  in  (he  first  15  days  of 
the  prior  month.  Final  payments  to  such 
producers  rngst  be  made  by  the  23rd  day 
of  the  next  month.  After  January  1, 1990, 
New  York  producers  must  be  paid  by 
the  last  day  of  the  month  for  their 
deliveries  dsring  the  first  15  days  of  the 
month  with  final  payments  due  by  the 
20th  day  of  the  following  month. 

In  addition  to  mandating  partial 
payments  and  advanci;ig  the  payment 
dates  for  New  York  dairy  farmers,  the 
New  York  legislature  imposed  further 
requirements  on  milk  dealers  to  enhance 
the  payment  security  for  New  York 
dairy  farmers  in  cases  of  payment 
default.  Under  the  Milk  Control  and 
Milk  Producer  Security  Fund  Act  of 
1987,  milk  dealers  are  required  to  post  a 
bond  covering  43  days  of  their  milk 
receipts  from  dairy  farmers  or 
participate  in  the  Milk  Producer  Security 
Fund.  Dealers  who  choose  to  pay  into 
the  security  fund  are  assessed  1.5  cents 
per  hundredweight  on  all  milk 
purchased  from  dairy  farmers  each 
month  and  abo  must  post  a  bond  for  13 
days'  worth  of  milk  receipts.  Therefore, 
under  either  arrangement,  a  handler 
buying  milk  from  New  York  dairy 
farmers  is  required  to  provide  a  bonding 
contract  with  an  insurance  company  or 
bank  guaranteeing  payment  for 
producers'  milk  receipts.  Any  losses  not 
covered  by  bonding  or  the  security  fund 
may  be  paid  off  through  a  loan  from  the 
State  to  the  security  fund,  as  provided 
for  by  the  law. 

The  record  also  indicates  that  the 
States  of  New  Jersey,  Massachusetts 
and  Vermont  also  provide  security 
programs  to  protect  dairy  farmers  if  the 
persons  buying  their  milk  are  unable  to 
pay  them. 

The  Pennsylvania  State  Legislature 
enacted  earlier  final  payment  dates  for 
Pennsylvania  dairy  farmers  after  a 
major  dairy  bankruptcy  in  1983.  Under 
Pennsylvania  law,  fin^  payments  to 
Pennsylvania  producers  are  due  by  the 
18th  day  of  the  following  month  (2  days 
earlier  than  under  New  York  law).  The 


Pennsylvania  Legislature  also  enacted  a 
law  entiUed  the  "Mills  Producers 
Security  Act."  The  law  requires  that 
dairy  farmers  and  cooperatives  receive 
prompt  payments  from  milk  dealers  and 
handlers.  It  also  is  intended  to  protect 
dairy  farmers  against  losses  resulting 
from  nonpayment  for  milk  because  of 
defaults  by  purchasers.  Under  the 
Pennsylvania  law,  a  milk  dealer  has  the 
option  of  posting  a  bond  for  an  amount 
which  covers  30  days  of  milk  receipts,  or 
posting  a  bond  covering  12  days'  worth 
of  milk  and  paying  2  cents  per 
hundredweight  into  the  security  fund 
each  month,  if  an  Order  2  milk  dealer 
buys  milk  produced  in  Pennsylvania,  he 
must  file  a  bond  with  the  Pennsylvania 
Milk  Marketing  Board. 

The  Order  4  milkshed  covers  the 
States  of  Delaware,  Maryland, 
Pennsylvania.  Virginia,  New  Jersey  and 
West  Virginia.  Of  these  States,  New 
Jersey  and  Pennsylvania,  which 
represent  65  percent  of  the  Order  4  milk 
supply,  have  security  laws  to  protect  the 
financial  status  of  dairy  farmers  when  a 
handler  buying  their  milk  is  unable  to 
pay  them. 

As  indicated,  the  recent  legislation  in 
New  York  and  Pennsylvania  advancing 
the  payment  dates  and  updating  the 
security  laws  have  strengthened  the 
financial  positions  of  dairy  farmers 
under  both  Orders  2  and  4.  About  84 
percent  of  the  milk  priced  under  these 
two  orders  is  produced  in  New  York  and 
Pennsylvania. 

The  dianges  in  the  Order  2  payment 
provisions  adopted  under  Issue  No.  7  in 
this  partial  decision  were  designed  and 
proposed  to  accelerate  payments  to 
producers  and  ameliorate  adverse 
economic  consequences  caused  by 
differences  between  the  order  payment 
obligations  of  Order  2  handlers  with  the 
terms  of  payment  required  under  New 
York  and  Pennsylvania  State  law.  In 
addition,  the  adopted  changes  in  the 
Order  2  payment  dates  will  also  bring 
Order  Z  into  conforniity  with  other 
nearby  Federal  orders.  The  changes  will 
result  in  comparable  exposure  to 
financial  risk  and  in  similar  rates  of 
cash  flow  for  dairy  farmers  whose  milk 
is  pooled  under  Orders  1,  2,  and  4.  For 
instance,  the  amended  Order  2  payment 
provisions  will  reduce  the  maximum 
number  of  days  of  milk  production  for 
which  dairy  farmers  have  not  received 
payment  from  56  to  37,  which  is  the 
same  maximum  financial  exposure  of 
dairy  farmers  supplying  milk  for  Orders 
1  and  4.  Similarly,  these  changes  also 
reduce  the  average  financial  exposure  of 
producers  under  Order  2  from  41  days  to 
27  days,  which  is  identical  with  the 
average  exposure  under  the  Order  4 
payment  provisions  and  2.3  days'  less 


financial  exposure  than  under  the 
payment  terms  of  Order  1,  which 
provides  a  later  date  for  partial 
payments. 

At  the  hearing,  there  was 
considerable  discussion  about  the 
importance  of  applying  uniform  terms 
and  provisions  to  handlers  regulated 
under  the  three  Northeast  orders. 
Several  witnesses  acknowledged  the 
significance  of  this  consideration. 
However,  even  though  an  NFO  witness 
testified  that  the  cooperative  had 
implemented  its  accelerated  billing, 
collection  and  payment  program  in  the 
Order  1  market,  the  cooperative  did  not 
propose  that  the  Order  1  payment 
provisions  be  amended  in  a  manner 
similar  to  those  proposed  for  Orders  2 
and  4  so  that  uniform  payment 
provisions  would  be  applicable  under  all 
three  orders  in  the  northeast  region. 

The  milksheds  for  the  Order  1  and  2 
markets  overlap  extensively  in  New 
York  State.  For  instance,  market  data  for 
December  1987  show  that  in  24  such 
New  York  counties  there  were  1,292 
producers  supplying  milk  for  Order  1 
handlers  and  3,881  dairy  farmers 
shipping  milk  to  Order  2  handlers.  The 
record  indicates  that  dairy  farmers 
whose  milk  has  been  marketed  under 
Order  2  are  solicited  regularly  by 
proprietary  handlers  and  cooperatives 
from  Order  1.  Adopting  different 
minimum  terms  for  paying  producers 
under  these  two  orders  would  only 
intensify  the  competition  for  dairy 
farmers  and  complicate  the  procurement 
problems  of  regulated  handlers. 

Many  of  the  handlers  who  would  be 
required  to  make  eariier  and  more 
frequent  payments  to  producers  and  to 
the  producer-settlement  fund  if  NFO's 
proposal  were  adopted  expressed 
vigorous  opposition  to  the  proposed 
amendments.  Handlers  objected 
primarily  to  the  impact  of  the  proposal 
on  their  own  cash-flow  position,  and  on 
the  cost  of  preparing  and  issuing  extra 
checks.  Milk  handlers,  like  dairy  farmers 
and  any  other  business  entities,  are  not 
immune  to  cash-flow  problems. 
Handlers'  largest  customers  are 
supermarket  chains,  for  whose  business 
they  must  compete  with  other  handlers. 
One  of  the  elements  of  such  competition 
is  apparently  the  terms  of  payment 
required  by  the  handler.  Other  major 
customers  are  school  districts  and 
institutions  which,  according  to  the 
record,  often  pay  for  the  milk  they 
receive  as  many  as  60-90  days  later. 

The  extra  costs  required  of  handlers 
to  implement  the  proposed  payment 
plan  would  place  them  at  a  significant 
disadvantage  in  competing  with 
unregulated  handlers  and  with  handlers 
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regulated  under  other  orders.  In  addition     and  in  letters  submitted  to  the 

to  the  potential  for  handlers'  cash  flow        Department  after  the  hearing,  these 
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changes  in  the  orders'  payment 
provisions. 
F^rpntinns  to  the  recommended 
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opposition  places  considerably  more 
burden  on  proponents  to  show  ^t  dieir 
accelerated  payment  plan,  which  would 


addition  to  the  potential  for  handlers' 
cash  flow  problems,  the  adminisfrative 
cost  of  adopting  NFO's  proposed 


these  two  states  are  of  particular 
importance  in  securing  payments  for 
farmers  because  an  overwhelming 
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regulated  under  other  orders.  In  addition 
to  the  potential  for  handlers'  cash  flow 
problems,  the  administrative  cost  of 
adopting  NFO's  proposed  payment  plan 
(70  cents  per  check,  according  to  NFO's 
experience]  is  clearly  not  insignificant 
Further,  the  record  indicates  that  the 
costs  of  such  a  plan  to  handlers  would 
be  expected  to  exceed  its  benefits  to 
producers. 

According  to  the  record,  handlers  can. 
and  some  do,  choose  to  pay  their 
producers  more  frequently  than  the 
States  of  New  York  and  Pennsylvania 
currently  require.  These  payment 
arrangements  apparently  are  part  of,  or 
instead  of,  premium  payments  to 
producers,  and  are  negotiated  between  a 
handler  and  the  producers  or 
cooperatives  supplying  milk  to  the 
handlers.  Handlers  should  continue  to 
be  free  to  explore  and  adopt  such 
payments  arrangements  Independently, 
as  NFO  did,  without  having  the 
substantial  burdens  of  a  more-frequent- 
payment  plan  imposed  on  them. 
Therefore,  for  these  reasons  alone,  the 
NFO  proposals  should  not  be  adopted. 
A  further  argument  against  adoption 
of  NFO's  payment  proposals  is  the  lack 
of  widespread  producer  support  for  their 
adoption.  Except  for  the  three 
cooperatives  identified  earUer  as 
supporters  of  NFO's  plan  for  accelerated 
payments  to  producers,  no  other 
producer  groups  testified  in  favor  of  the 
three-times-per-month  payment  plan.  A 
spokesman  for  Dairylea  and  Eastern 
Milk  Producers  cooperatives,  which 
represent  more  than  30  percent  of  the 
Order  2  producers,  stated  that  the 
Boards  of  Directors  of  these  two 
organizations  reviewed  the  terms  of 
NFO's  proposed  payment  plan  with  their 
members  and  found  no  support  among 
their  members  for  such  a  payment  plan. 
The  Pennmarva  Dairymen's  Federation, 
which  represents  about  90  percent  of  the 
producers  supplying  milk  for  Order  4, 
took  no  position  with  respect  to  the  NFO 
payment  plan. 

NFO  and  the  three  cooperative 
associations  that  supported  the 
accelerated  payment  proposals 
represent  less  than  4  percent  of  the  milk 
pooled  under  Order  2,  while  NFO 
represents  less  than  1  percent  of  the 
milk  pooled  under  Order  4.  Dairylea  and 
Eastern  Milk  Producers,  cooperative 
associations  representing  about  30 
percent  of  Order  2  producers,  opposed 
adoption  of  the  proposals.  No  producer 
groups  supplying  tlie  Order  4  market, 
other  than  NFO,  supported  the 
proposals.  Although  a  number  of 
individual  dairy  farmers  indicated  their 
support  for  more  frequent  payments  to 
producers  in  testimony  at  the  hearing 


and  in  letters  submitted  to  the 
Department  after  the  hearing,  these 
producers  represent  only  a  very  small 
percentage  of  the  producers  who  would 
be  affected  by  adoption  of  the 
proposals.  It  is  evident  that  board 
general  support  for  NFO's  payment 
proposals  has  not  been  shown  at  this 
time. 

A  motion  for  sanctions  against  NFO 
was  filed  with  the  post-hearing  brief 
submitted  on  behalf  of  Kraft,  Inc.,  PoUio 
Dairy  Products  Company  and  Friendship 
Dairy.  The  request  was  attached  to  a 
copy  of  an  advertisement  placed  by 
NFO  in  a  New  York  magazine  or 
newspaper  targeted  at  a  rural  audience. 
The  advertisement  urged  producers  to 
file  letters  with  the  Hearing  Clerk  in 
support  of  NFO's  proposals,  and 
provided  a  form  letter  suitable  for  filing, 
with  blanks  where  individual 
information  could  be  filled  in.  The 
proprietary  handlers'  motion  for 
sanctions  is  apparently  based  on  alleged 
misrepresentations  of  the  record 
contained  in  the  advertisement  as 
examples  of  the  benefits  to  be  gained 
through  adoption  of  the  proposals.  The 
motion  fails  to  indicate  what  type  of 
sanction  is  requested  and  fails  to  note 
any  provision  of  the  applicable  Rules  of 
Practice  which  authorize  or  require  a 
sanction. 

Any  person,  whether  or  not  a 
participant  at  a  formal  rulemaking 
hearing,  is  always  free  to  file  a  brief  or 
similar  document  in  a  timely  fashion 
after  the  hearing.  However,  under  the 
applicable  Rules  of  Practice  "Factual 
material  other  than  that  adduced  at  the 
hearing  or  subject  to  official  notice  shall 
not  be  alluded  to  therein,  and,  in  any 
case,  shall  not  be  considered  in  the 
formulation  of  the  marketing  agreement 
or  marketing  order."  (7  CFR  900.9(b). 
Consequently,  all  timely  received  briefs 
and  letters  were  filed  and  considered 
but  all  factual  material  therein  which 
was  not  "adduced  at  the  hearing  or 
subject  to  official  notice"  was  not 
considered  in  reaching  this  decision.  As 
noted,  the  NFO  proposals  have  not  been 
adopted  based  on  the  record  of  this 
proceeding.  In  view  of  these 
circumstances,  it  is  considered 
unnecessary  to  act  on  the  motion  for 
sanctions.  It  is  curious  to  note,  however, 
that  this  advertisement,  which 
apparently  was  made  widely  available 
to  dairy  farmers  in  a  number  of  different 
publications  throughout  the  milksheds  of 
both  Order  2  and  Order  4,  and  which 
made  communications  to  the  Hearing 
Clerk  as  effortless  as  possible,  drew 
responses  from  only  56  of  the 
approximately  21,000  dairy  farmers  who 
would  be  affected  by  the  proposed 


changes  in  the  orders'  payment 
provisions. 

Exceptions  to  the  recommended 
decision  filed  on  behalf  of  NFO  began 
with  2  general  criticisms  followed  by  5 
specific  exceptions  to  findings  in  the 
recommended  decision,  and  ended  with 
several  "key  arguments"  which  NFO 
stated  had  not  been  addressed  in  the 
decision.  These  arguments  related  to 
delays  in  payments  to  dairy  farmers.  As 
such,  they  are  discussed  under  "(3)." 
below,  dealing  with  the  cash  flow 
problems  of  dairy  farmers. 

NFO  accused  the  Secretary  of  ignoring 
evidence  and  arguments  put  forward  by 
proponents  in  support  of  the  proposals. 
The  general  exceptions  stated  that,  in 
developing  the  recommended  decision, 
the  Department  maintained  a  pre- 
existing position  of  opposition  to  the 
proposals  without  regard  for  the  record 
of  the  hearing.  The  second  general 
exception  charged  that  the 
recommended  decision  relied  on  a  lack 
of  widespread  producer  support  in 
denying  the  proposals  instead  of 
considering  the  economic  and  policy 
merits  of  the  issue. 

Contrary  to  NFO's  assertions,  all  of 
the  record  evidence  relating  to  the 
accelerated  payment  plan  was 
considered  and  discussed  in  the 
recommended  decision.  The  decision 
provides  several  objective  and  adequate 
bases  for  not  adopting  NFO's  payment 
proposals  regardless  of  the 
Department's  initial  willingness  to  hear 
the  proposals. 

The  Department's  decision  to  deny 
NFO's  proposals  was  not  based  solely 
on  a  lack  of  producer  support  and 
handler  opposition,  as  exceptor  implies. 
Although  the  decision  describes  lack  of 
widespread  producer  support  as  a 
further  argument  against  adoption  of 
NFO's  payment  proposals,  other  more 
significant  factors  were  considered  in 
detail. 

The  decision  acknowledges  that  while 
NFO  proposals  are  supported  by  some 
producers  supplying  milk  for  these  two 
markets,  other  producers  covered  under 
Orders  2  and  4  do  not  support  the 
proposed  payment  plan.  Also,  objections 
to  the  proposals  were  voiced  by  many  of 
the  handlers  regulated  under  Orders  2 
and  4.  Although  all  of  the  individual 
dairy  farmers  who  were  bussed  to  the 
hearing  by  NFO  and  testified  were  in 
favor  of  the  proposed  payment  plan,  it  is 
evident  that  there  are  substantial 
differences  of  opinion  among  producers 
and  handlers  covered  by  these  two 
orders  as  to  whether  more  frequent  and 
earlier  payments  to  producers  than 
those  adopted  under  Issue  7  in  this 
decision  are  desirable.  This  significant 


opposition  places  considerably  more 
burden  on  proponents  to  show  ^at  tfieir 
accelerated  payment  plan,  which  would 
impose  additional  payment  obligations 
on  regulated  handlers,  is  needed  to 
assure  the  maintenance  of  orderly 
marketing  under  the  two  orders. 
Proponents  did  not  meet  this  burden. 

Ine  NFO  comments  specifically 
objected  to  a  statement  in  the  decision 
attributed  to  the  Dairylea/Eastem 
wdtness  that  the  Boards  of  Directors  of 
these  two  organizations  reviewed  the 
terms  of  NFO's  proposed  payment  plan 
with  their  members  and  found  no 
support  amor^  their  members  for  such  a 
payment  plaa  He  contended  that  this 
statement  implied  that  a  direct 
membership  s\irvey  was  made  when  in 
fact  that  was  not  done.  Actually,  the 
record  indicates  that,  "Both  Eastern  and 
Dairylea  have  reviewed  the  proposal  for 
three  times  a  month  payment  with  our 
Board  of  Directors,  and  we  have  found 
no  support  on  the  part  of  our 
membership  for  three  times  a  month 
payments."  Although  the  record  is  not 
specific  as  to  how  Sie  Board  determined 
lack  of  prodacer  support,  it  is  clear  that 
they  found  no  support  among  their 
members  for  NFO's  payment  proposals. 
Board  members  of  a  cooperative,  (be  it 
Dairylea,  Eastern  or  NFO)  are  charged 
with  the  responsibility  of  reflecting  the 
veiws  of  the  dairy  fanners  they 
represent.  For  that  reason,  the  Board's 
position  on  a  particular  issue  should  be 
considered  to  reflect  the  views  of  the 
cooperative's  membership. 

NFO's  exceptions  to  specific  findings 
of  the  decision  are  described  and 
discussed  below: 

(1)  NFO's  exceptions  asserted  that  in 
determining  that  the  administrative  cost 
of  the  NFO  proposals  would  be 
burdensome  to  handlers,  the 
Department  relied  entirely  on  the 
insignificant  cost  to  handlers  of  issuing 
one  extra  check  per  month. 

As  indicated  in  the  decision,  handlers 
were  primarily  concerned  with  the 
impact  of  NFO's  payment  plan  on  their 
cost  of  doing  business.  The  imcontested 
estimates  by  handlers  of  the  cost  of 
making  three  payments  on  earlier  dates 
instead  of  two  payments  on  later  dates 
of  each  month  reflect  the  adverse 
financial  impacts  on  the  cash  flow 
positions  of  such  persons  and  are  in 
addition  to  the  administrative  costs  of 
writting  additional  checks  for  milk.  The 
decision  concludes  that  imposing  such 
extra  costs  on  handlers  regulated  under 
Orders  2  and  4  would  place  them  at  a 
significant  disadvantage  with 
unregulated  handlers  and  handlers 
regulated  under  other  Federal  orders. 

With  respect  to  the  check-writting 
cost,  the  decision  stales  that.  "In 


addition  to  the  potential  for  handlers' 
cash  flow  problems,  the  administrative 
cost  of  adopting  NFO's  proposed 
payment  plan  (70  cents  per  check 
according  to  NFO's  experience)  is 
clearly  not  inslgnificanL"  The  decision 
dearly  emphasizes  that  the 
administrative  expenses  associated  %vith 
writing  more  checks  is  an  additional 
cost  factor  to  handlers,  but  less 
significant  than  the  changes  in  the  cash 
flow  positions  of  such  persons  would  be 
under  NFO's  accelerated  payment 
proposals. 

NFO  also  ai^ed  in  exceptions  that  if 
the  Department  wanted  to  avoid  the 
extra  administrative  costs  of  paying 
producers  three  times  a  month,  Uie 
objectives  of  NFO's  proposals  could  be 
achieved  by  an  accelerated  two-times- 
per-month  payment  schedule  that  was 
suggested  by  NFO's  witness  at  the 
hearing.  Exceptor  took  the  position  that 
this  suggestion  was  not  discussed  in  the 
recommended  decision. 

The  accelerated  two-times-per-month 
payment  schedule  referred  to  in  NFO's 
exceptions  was  alluded  to  in  very 
limited  testimony  at  the  hearing  by  NFO 
witnesses.  NFO  did  not  offer  details  as 
to  how  such  a  plan  would  work,  and  the 
alternative  was  not  specifically 
addressed  by  other  hearing  participants. 
The  two-times-per-month  payment 
alternative  therefore  was  not  explored 
adequately  enough  by  hearing 
participants  to  consider  it  for  adoption. 
However,  the  matter  of  accelerating 
payment  to  producers  was  addressed 
specifically  in  this  decision  under  issue 
no.  7.  Payments  to  Order  2  dairy  farmers 
were  accelerated  significantly  and  their 
financial  exposure  was  reduced 
substantially  by  the  changes  adopted 
herein.  The  Order  2  changes  align  the 
payment  provisions  of  the  three 
Northeast  maricets  which  were  involved 
in  this  proceeding.  Actually,  the  average 
financial  exposure  of  producers  under 
Orders  2  and  4  will  be  identical  and 
less  than  the  exposure  for  producers 
under  Order  1  for  which  no  changes 
were  proposed  by  NFO. 

(2)  The  exceptions  state  that  the 
Department's  reliance  on  the  existing 
security  systems  under  the  Pennsylvania 
and  New  York  laws  to  assure  producers 
protection  from  handler  defaults  ignores 
all  of  those  producers  not  having  the 
benefit  of  those  State's  protection  and 
overstates  the  adequacy  of  the 
Pennsylvania  and  New  York  security 
sytems. 

The  decision  states  that  recent 
legislative  changes  in  New  York  and 
Pennsylvania  to  update  their  security 
laws  have  strengthened  the  financial 
positions  of  dairy  farmers  supplying 
Orders  2  and  4.  'The  security  laws  for 


these  two  states  are  of  particular 
importance  in  securing  payments  for 
farmers  because  an  overwhelming 
majority  of  the  milk  supply  for  these  two 
markets  originates  in  these  two  states. 
Hie  record  evidence  indicates  a  fairly 
good  payment  record  for  claims  against 
the  sectuity  funds  of  these  two  states. 
The  characterization  in  the  exceptions 
of  the  $3.5  million  in  the  New  York 
security  fund  as  grossly  insufficient  for 
any  large  default  completely  ignores 
both  the  large  majority  of  handlers 
covered  by  bonding  and  the  provision  in 
the  New  York  law  for  leans  from  the 
State  to  the  security  fund  if  needed. 
However,  no  security  program  can 
assure  full  payments  in  all  cases  to 
dairy  farmers  for  their  milk  deliveries  if 
handlers  buying  their  milk  cannot  pay 
them.  Risk  is  an  inherent  part  of  doing 
business,  and  is  part  of  the  definition  of 
an  entrepeneur.  The  States  of  New  York 
and  Pennsylvania  have  enacted  laws  to 
reduce  the  financial  risks  of  dairy 
farming,  and  the  payment  dates  adopted 
in  the  earlier  part  of  this  decision 
incorporate  in  the  order  the  State- 
mandated  payment  dates.  However, 
financial  risks  by  business  entities 
cannot  be  eliminated. 

(3)  NFO's  exceptions  charge  that  the 
recommended  decision  found  that 
handlers'  cash  flow  problems  are  more 
important  than  farmers',  while  ignoring 
evidence  of  handler  Hquidity.  The 
comments  argue  that  the  record 
indicates  that  handlers  bill  their 
customers  weekly,  and  that  store 
owners  are  paid  cash  for  dairy  products 
within  1-10  days  after  producer  milk  is 
processed.  NFO  descirbes  the  operators 
of  vertically  integrated  chain  stores  and 
chains  of  convenience  stores  as  major 
handlers  in  bodi  the  Order  2  and  Order 
4  markets,  and  depicts  them  as  turning 
farmers'  production  into  cash  two  to 
three  times  before  paying  farmers  for  it 

Although  the  Act  expressly  authorizes 
the  establishment  of  payment  dates 
under  an  order,  it  does  not  specify  when 
or  how  frequently  handlers  must  pay 
producers.  Nor  does  it  require  that  the 
payment  terms  for  milk  compare 
favorably  with  such  terms  for  other 
agricultural  commodities.  The  payment 
provisions  of  a  Federal  milk  order 
customarily  are  established  on  the  basis 
of  prevailing  marketing  conditions, 
including  payment  practices  already 
existing  in  an  area  or  practices  that 
handlers  and  producers  find  mutually 
desirable.  Only  recently  have  New  York 
producers  enjoyed  the  benefits  of  partial 
payments  for  their  milk,  and  that  change 
was  adopted  by  the  State  legislature  to 
bring  the  terms  of  payment  to  New  York 
producers  up  to  the  industry-wide 
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standard.  That  prevailing  market 
practice  is  now  being  incorpOTated  into 
the  Order  2  payment  provisions  in  this 


NFO's  characterization  of  the  role  of 
vertically  integrated  chain  stores  and 
the  operators  of  chains  of  convenience 


NFO's  contention  that  producers 
whose  milk  is  pooled  under  Orders  2 
and  4  should  be  subject  to  the  more 
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justifiable  level.  As  indicated,  die  record 
in  this  proceeding  does  not  indicate  that 
it  would  be  justifiable  to  impose  more 


findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 


formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

FinHinoR  nnH  rifitiirminnfinna 
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Standard.  That  prevailing  market 
practice  is  now  being  incorporated  into 
tiie  Order  2  payment  provisions  in  this 
decision.  The  payment  plan  adopted  in 
this  decision,  wl^di  indudea  some  delay 
in  payment  after  the  delivery  of  milk  to 
a  handler,  is  nsed  widely  throughout  the 
United  States,  not  only  to  pay  milk 
producers  under  Fed«^  orders,  but  to 
pay  manufacturing  grade  producers  and 
producers  delivering  milk  to  unregulated 
markets,  as  well  as  those  covered  by 
state  regulation. 

The  NFO  exceptions  argue  that  the 
Department  is  pursuing  a  policy 
requiring  farmers,  rather  than  handlers, 
to  finance  the  dairy  industry.  On  the 
contrary,  farmers  are  merely  expected  to 
bear  the  capital  requirements  of  dairy 
farming.  In  dairy  fanning,  as  in  most 
other  businesses,  capital  is  required  and 
operating  costs  are  incurred  before  a 
return  on  investment  is  realized.  These 
requirements  are  also  encountered  in 
the  operation  of  dairy  plants.  According 
to  the  record  of  this  proceeding, 
handlers  customarily  wait  some  time 
after  processed  milk  is  delivered  to 
retail  outlets  before  receiving  payment 
for  it.  NFO's  citation  of  testimony  that 
"admitted"  that  fluid  milk  products  are 
reduced  to  cash  in  store  owners'  hands 
within  1  to  10  days  of  processing 
completely  overlooks  testimony  in  the 
record  that  grocery  store  chains  are  able 
to  dictate  most  of  the  terms  of  trade 
between  milk  handlers  and  retail 
outlets.  Also  overlooked  is  the  fact  that 
over  half  of  the  milk  marketed  under 
Orders  2  and  4  is  used  in  manufactured, 
rather  than  Ouid.  milk  products.  Many  of 
these  manufactured  products  are  quite 
storeable,  and  may  not  be  "reduced  to 
cash"  for  some  weeks,  or  even  months. 

An  NFO  witness'  statement  that  an 
unidentified  nabonal  dairy  processor 
had  told  him  that  the  handler  bills  its 
customers  on  a  weekly  basis  may  be 
true,  but  has  no  bearing  on  the  amount 
of  time  that  elapses  before  such  bills  are 
paid.  The  record  contains  direct 
testimniiv  by  handlers  that 
supemiHrkeis  do  not  pay  for  milk 
delivered  to  them  for  3  to  4  weeks  after 
billing,  and  by  a  representative  of  a 
handler  association  that  the  accounts 
receivable  of  its  members  are  not  paid 
for  25-40  days.  Most  businesses 
encounter  a  time  lag  between  producing 
and  delivering  a  product  and  receiving 
payment  for  it.  The  record  shows  that 
the  period  of  time  dairy  plant  operators 
customarily  wait  for  payment  for  their 
sales  of  processed  milk  to  retail  outlets 
is  as  long  as  the  time  period  dairy 
fanners  wait  for  payment  from  niilk 
handlers. 


NFO's  characterization  of  the  role  of 
vertically  integrated  chain  stores  and 
the  operators  of  chains  of  convenience 
stores  in  both  markets  as  "major"  is  not 
supported  by  the  record.  Although  there 
apparently  are  a  number  of  such 
handlers  in  the  Order  4  market  their 
relative  share  of  the  maricet  is  not 
revealed  in  record  evidence.  There  is 
testimony  in  the  record,  by  an  NFO 
witness,  that  the  largest  group  of 
handlers  in  the  two  markets  is  not  part 
of  a  grocery  chain,  and  would  be  subject 
to  a  longer  period  of  time  before  being 
paid  for  its  deliveries  of  processed  milk 
to  grocery  stores  than  are  handlers  who 
are  connected  with  grocery  store  chains. 
The  characterization  of  vertically 
integrated  handlers'  ability  to  turn  the 
farmers'  product  into  cash  two  or  three 
times  before  paying  the  farmer  is  of 
limited  use  in  determining  payment 
provisions  appropriate  for  all  of  the 
parties  affected  by  the  order. 

The  "key  arguments"  raised  at  the  end 
of  NFO's  exceptions  deal  with  the 
questions  of  why  dairy  farmers  must 
wait  for  payment  after  delivering  milk  to 
a  handler  when  other  farmers  are  paid 
for  their  crops  on  delivery;  why  partial 
payments  to  producers  pooled  under  the 
northeast  orders  are  required  less 
frequently  or  at  lower  rates  than  partial 
payments  to  producers  whose  milk  is 
pooled  under  some  other  milk  orders; 
and  why  dairy  farmers  should  have  to 
supply  any  of  the  capital  required  by  the 
dairy  industry  in  view  of  handlers' 
superior  abihty  to  raise  capital 

NFO's  argument  that  prevailing  order 
payment  terms  uniquely  disadvantage 
dairy  farmers,  as  opposed  to  the 
producers  of  other  commodities,  has  no 
validity  because,  as  noted  above,  milk 
order  payment  provisions  reflect 
payment  practices  already  extant 
throughout  the  dairy  industry.  Producers 
of  other  commodities  may  be  paid  upon 
delivery  of  ^ir  product  because  of 
marketing  conditions  unique  to  or 
traditional  for  those  commodities.  It 
should  be  noted  that,  in  the  case  of  grain 
producers,  product  is  harvested  and 
delivered  only  once  per  year,  making  a 
far  longer  period  between  payments 
than  the  twice-per-month  payments 
common  in  the  dairy  industry.  In  one 
respect  the  milk  order  program  does 
delay  final  payment  to  producers  by 
requiring  handlers  to  complete  repmls  of 
their  receipts  and  utilization  of  milk 
during  the  previous  month  and  then 
allowing  time  for  a  blend  price  to  be 
calculated  so  that  producers  can  be  paid 
on  the  basis  of  the  use  of  their  milk.  This 
built-in  delay  in  payment  is  a  necessary 
disadvantage  of  administering  a 
classified  pvictng  program. 


NFO's  contention  that  producers 
whose  mUk  is  pooled  under  Orders  2 
and  4  should  b<e  subject  to  the  more 
favorable  payment  terms  enjoyed  by 
dairy  farmers  supplying  several  other 
markets,  whose  orders  provide  three 
payments  per  month  and/cw  increase  the 
partial  payment  rate,  ignores  the  fact 
that  the  payment  terms  of  Order  2  and  4 
must  be  based  on  the  hearing  record 
dealing  with  those  orders.  The  payment 
provisions  for  the  few  markets  that 
require  more  frequent  or  larger  partial 
payments  were  established  on  the  basis 
of  hearing  records  reflecting  marketing 
conditions  under  those  orders.  Most  of 
these  markets  have  considerably  higher 
Class  I  use  percentages  than  do  the  New 
York -New  Jersey  and  Middle  Atlantic 
markets.  The  existence  of  more 
favorable  payment  terms  under  other 
Federal  orders  does  not  justify  the 
adoption  of  such  provisions  under  these 
two  orders. 

As  discussed  earlier,  the  customary 
delays  ia  being  paid  for  milk  produced 
should  be  considered  part  of  the  capital 
cost  of  owning  and  operating  a  dairy 
farm.  Even  if.  as  proponent  claims, 
handlers  have  a  superior  ability  to  raise 
capital,  that  is  not  a  sufficient 
justification  to  require  them  to 
supplement  the  capital  requirements  of 
dairy  farmers. 

(4)  NFO  described  the  decision  as 
concluding  that  adoption  of  NFO's 
proposals  would  somehow  add  to  the 
procurement  problems  of  Order  2 
handlers,  and  disagreed  with  that 
conclusion.  The  decision  states  that 
providing  different  payment  terms  under 
Orders  1  and  2  would  only  intensify  the 
competition  for  dairy  farmers  and 
complicate  the  procurement  problems  of 
regulated  handlers.  Counsel  for  NFO 
reiterated  the  cooperative's  hearing 
position  in  exceptions  by  contending 
that  its  payment  plan  should  be  adopted 
for  Order  2  so  that  handlers  operating 
under  that  order  would  have  an 
advantage  over  Order  1  handlers  in 
procuring  milk  supplies,  and  to  offset  the 
blend  price  advantage  that  Order  1 
handlers  now  enjoy  because  of  the 
maricet's  higher  Class  I  utilization.  It 
would  be  inappropriate  to  adopt  a  plan 
to  pay  dairy  farmers  under  Order  2  to 
correct  pooling  and  pricing  problems 
between  Orders  1  and  2. 

(5]  NFO  also  excepted  to  the 
Department's  finding  in  the 
recommended  decision  that  accelerated 
payment  plans  should  remain  voluntary. 
Since  that  option  would  be  available 
even  if  NFO  proposals  were  adopted, 
the  cooperative  contended  that  ttie 
minimum  payment  terms  under  Orders  Z 
and  4  need  to  be  raised  to  a  more 


justifiable  level.  As  indicated,  die  record 
in  this  proceeding  does  not  indicate  that 
it  would  be  justifiable  to  impose  more 
stringent  payment  requirements  on 
handlers  operating  m  these  two  markets. 

Rulings  on  IVoposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above,  to  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  York- 
New  jersey  order  was  first  issued  and 
w^en  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  pmlty  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  mariceting  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  «vill  regulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  GO  Exceptions 

In  airiving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 


findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  jersey  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Referendum  Order  to  Determine 
Pzvducer  Approval:  Determination  of 
Representative  Period:  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  tiiat  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  fit)m  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-311),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  April  1988. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  N.  K.  Garber,  Acting  Market 
Administrator. 

List  frf  Subjects  in  7  CFR  Part  1002 

Dairy  products,  Milk,  Milk  marketing 
orders. 

Signed  at  Washington,  DC  on  December 
12. 1988. 
|o  Ann  K.  Smith. 

Asaistant  Secretary  for  Marketing  and 
Inspection  Services. 

Order  Amending  tiie  Order  Regulating 
the  Handling  of  Milk  in  die  New  York- 
New  lersey  Marketing  Area 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 


formulate  marketing  agreements  and 
mariceting  orders  have  been  met) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that- 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  aind  demand 
for  milk  in  the  said  mariceting  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  appUcable  only 
to  persons  in  the  respective  classes  of 
inclustrial  or  commercial  activity 
specified  in,  a  mariceting  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
mariceting  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Administrator,  Agricultural  Marketing 
Service,  on  September  20, 1960  and 
published  in  the  Federal  Register  on 
September  28. 1989  (54  FR  39377)  shall 
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be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein. 

PART  1002-MILX  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1002  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  ai 

amended;  7  U5.C.  601-674. 

91002.22    [AnMfKtetf) 

2.  In  {  1002.22  Additional  duties  of  the 
market  administrator,  paragraph  (m)(2) 
is  amended  by  changing  "15th"  to 
"14th". 

3.  In  S  1002.30  Reports  of  receipts  and 
utilization,  the  introductory  text  is 
revised  to  read  as  follows: 

S1002J0    Reports  of  rvcetpts  and 
utHbatioa 

Each  handler,  except  a  handler 
receiving  own  farm  milk  and  not 
required  to  be  listed  pursuant  either  to 
1 1002.11  or  S  1002.1Z  shall  report  each 
month  to  the  market  administrator  for 
the  preceding  month  in  the  manner  and 
on  the  forms  prescribed  by  the  market 
administrator  with  re8{>ect  to  each  pool 
plant,  partial  pool  plant,  pool  unit  or 
partial  pool  unit  operated  by  such 
person,  the  information  set  forth  in 
paragraphs  (a)  through  (d)  of  this 
section.  Such  report  shall  be  physically 
recieved  at  the  office  of  the  market 
administrator  no  later  than  the  close  of 
business  on  the  10th  day  of  the  month. 
Other  information  required  to  be 
reported  no  later  than  the  10th  day  of 
the  month  pursuant  to  SS  1002.25  and 
1002.31  must  also  be  physically  received 
by  the  market  administrator  no  later 
than  the  10th  day  of  the  month. 
*        •        «        *        * 

4.  In  S  1002.50a  Class  prices,  the 
introductory  text  is  revised  to  read  as 
follows: 

{1002.50a   ClasspricM. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  ihe  prices  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjustments  in  9S  1002.51  and  1002.81. 
Any  handler  who  purchases  or  recevies 
milk  during  any  month  from  a 
cooperative  association  of  producer*  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  2  days  before  the  last  day  of  the 
month  if  paid  by  check,  or  the  last  of  the 
month  if  paid  in  cash  or  cash  equivtdent. 
at  not  less  than  the  lowest  class  price 
pursuant  to  this  section  for  the 


preceding  month  for  milk  received  from 
such  cooperative  during  the  first  15  days 
of  the  month,  and  shall  pay  the 
cooperative  association  on  or  before  the 
15th  day  of  the  following  month  the 
balance  due  for  milk  received  during  the 
month  from  such  cooperative  at  not  less 
than  the  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adjustments  set  forth  in  99  1002.51  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 
***** 

5.  In  9  1002.80  Time  and  rate  of 
payments,  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (d)  through 
(g);  paragraphs  (b)  is  redesignated  as 
paragraph  (c)  and  revised;  paragraph  (a) 
is  redesignated  as  paragraph  (b)  and 
newly  designated  paragraph  (b) 
introductory  text  is  revised;  and  a  new 
paragraph  (a)  is  added,  as  follows. 

S1002.S0    Thne  and  rata  of  payments. 

(a)  On  or  before  the  last  day  of  the 
month,  each  handler  shall  make 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month  at  not  less 
than  the  lowest  class  price  for  the 
preceding  month. 

(b)  On  or  before  the  20th  day  of  the 
month,  each  handler  shall  make 
payment,  pursuant  to  paragraphs  (c).  (d). 
(e).  (f).  and  (g)  of  this  section,  to  each 
producer  for  the  balance  due  for  all  milk 
received  from  such  producer  during  the 
preceding  month  at  not  less  than  the 
imiform  price  for  such  month,  subject  to 
the  following  adjustments: 

•        •        •        •        *  - 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which 
the  market  administrator  determines  is 
authorized  by  its  producer-members  to 
collect  payment  for  their  milk,  each 
handler,  on  or  before  2  days  before 
payments  are  due  to  individual 
producers  if  paid  by  check,  or  the  same 
day  such  payments  are  due  to  individual 
producers  if  paid  in  cash  or  cash 
equivalent,  shall  pay  the  cooperative 
association  for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  an  amount  equal  to  not 
less  than  the  total  amotmt  otherwise  due 
such  producer-members  as  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 


11002.85    [Amandad] 

e.  f  1002.85  Payments  to  the  producei^ 
settlement  fund,  is  amended  by  changing 
the  language  "2181"  to  "16th". 

S1002Je   [Amended] 

7.  In  9  1002.86  Payments  out  of  the 
producer-settlement  fund,  paragraph  (a) 
is  amended  by  changing  "22nd"  to 
"17th",  and  paragraph  [b)  is  amended  by 
changing  "25th '  to  "20th". 

S1002J9   [Amandad] 

&  fai  9  1002.89  Cooperative  payments  - 
for  market  services,  paragraph  (f)(1)  is 
amended  by  changing  "25th"  to  "20th". 

PART  1004-MILK  IN  THE  MIDDLE 
ATLANHC  MARKETING  AREA 

Note:  There  are  no  proposed  amendments 
to  this  part  at  this  time. 

Marketing  Agreement  Regulating  tha 
handling  of  Milk  in  the  New  Yock-New  lensy 
Marketing  Area 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act,  and  in 
accordance  with  the  niles  of  practice  and 
procedure  effective  thereunder  (7  CFR  part 
goo),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provision  referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified  in 
paragraph  II  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
S  §  1002.1  to  1002.9a  all  inclusive,  of  the  order 
regulating  the  handling  of  milk  in  the  New 
York-New  ]ersey  marketing  area  (7  CFR  part 
1002)  which  is  annexed  hereto;  and 

n.  The  following  provisions: 

§  lOOZai    Record  of  milk  handled  and 
authorization  to  correct  typographical  errors, 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  April  1989,  hundredweight  of 
milk  covered  by  this  marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director.  Dairy 
Division.  Agricultural  Marketing  Service,  to 
correct  any  typograhical  errors  whidi  may 
have  been  made  in  this  marketing  agreement. 

§  1002.92    Effective  date. 

This  marketing  agreement  shall  become 
effective  upon  the  execution  of  a  counterpart 
hereof  by  the  Secretary  in  accordance  with 
section  900.14(a]  of  the  aforesaid  rules  of 
practice  and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  tha 
Act  for  the  purposes  and  subject  to  the 
limitation  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

(Seal) 
(Signature) 

BY 

(Name)  (Title) 


(Address) 

Attest 

Date 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

RIN  3052-AB  jl 

OrganizattoAJ  Reorganization 
Authorities  For  System  Instftutfons 

AOENCY:  Fartn  Credit  Administration. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Agricult\u-al  Credit  Act 
of  1987,  Public  Law  100-233,  amended 
the  Farm  Credit  Act  of  1971  (Act)  by 
establishing  the  procedure  under  with  a 
Farm  Credit  institution  may  terminate 
its  Farm  Credit  charter  by  becoming 
chartered  as  a  financial  institution  under 
other  Federal  or  State  authority.  The  Act 
imposes  certain  requirements  on  an 
institution  that  wishes  to  terminate  its 
status  as  a  Farm  Credit  institution  and 
authorizes  the  Farm  Credit 
Administration  (FCA)  to  impose  by 
regulation  such  other  conditions  as  the 
FCA  considers  appropriate.  The  FCA  is 
soliciting  comments  from  the  public  on 
the  implementation  of  the  statutory 
requirements  and  such  other  conditions 
that  members  of  the  public  believe  are 
appropriate  in  connection  with  an 
institution's  exercise  of  this  termination 
authority. 

DATS:  Comments  must  be  received  on  or 
before  January  31, 1990. 
ADDRESS:  Comments  may  be  mailed  or 
delivered  (in  triplicate)  to  Anne  E. 
Dewey.  General  Counsel,  Office  of 
General  Counsel.  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel.  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Child,  Credit  Specialist,  Office 
of  Financial  Analysis.  Farm  Credit 
Administration,  McLean.  VA  22102- 
5090.  (703)  883-4402 
or 

Gary  L  Norton.  Senior  Attorney,  Office 
of  General  Counsel.  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090  (703]  B83-«02a 

SUMHAMENTMIV  MFORMATMM:  The 

Agricuhura)  Credit  Act  of  1987.  Public 
Law  VXy-zaSL  amended  tha  Farm  Cre<yt 


Act  of  1971  (Act)  12  U.S.C.  2001.  et  seq. 
by  adding,  among  other  provisions,  a 
new  section  7.10— Termination  of 
System  Institution  Status.  Section  7.10. 
provides  that  a  Farm  Credit  institution 
may  terminate  its  status  as  a  Farm 
Credit  institution  if  it  satisfies  the 
following  requirements:  (1)  90-day 
advance  notice  to  the  FCA:  (2)  approval 
by  the  FCA  Board;  (3)  approval  by  a 
Federal  or  State  authority  of  a  charter 
for  a  bank,  savings  and  loan,  or  other 
financial  institution;  (4)  the  payment  by 
the  institution  of  the  amount  by  which 
total  capital  of  the  institution  exceeds  6 
percent  of  its  assets,  such  payments  to 
be  made  to  the  Farm  Credit  Assistance 
Fund  if  the  termination  occurs  prior  to 
January  1, 1992.  or  to  the  Farm  Credit 
System  Insurance  Ftmd  if  the 
termination  occurs  after  such  date;  (5) 
the  institution  pays  or  makes  adequate 
provision  for  the  payment  of  all 
outstandirxg  debt  obligations  of  the 
institution;  (6)  the  termination  is 
approved  by  a  majority  of  the 
stockholders  of  the  institution  voting,  in 
person  or  by  written  proxy,  at  a  duly 
authorized  stockholders'  meeting,  held 
prior  to  giving  notice  to  the  FCA  Board; 
(7)  the  institution  meets  such  other 
conditions  as  the  FCA  Board,  by 
regulation,  considers  appropriate. 

In  addition  to  the  requirement  of 
section  7.10  that  a  plan  of  termination  be 
submitted  to  the  FCA  Board  for 
approval  following  an  affirmative 
stockholder  vote,  section  7.11  of  the  Act 
requires  that  any  plan  of  termination, 
together  with  all  information  that  wiU  be 
distributed  to  the  shareholders,  must  be 
submitted  to  the  FCA  Board  for 
approval  prior  to  the  shareholder  vote. 
The  information  to  be  distributed  to 
shareholders  must  include  an 
enumerated  statement  of  the  anticipated 
benefits  and  potential  disadvantages  of 
such  action.  The  FCA  is  required  to  act 
within  30  days  on  a  plan  submitted  for 
approval  pricv  to  the  stockholder  vote.  If 
the  plan  is  disapproved  by  the  FCA 
Board,  the  notice  of  disapproval  shall 
specify  the  reasons  for  such 
disapproval. 

The  FCA  requests  public  comments  on 
issues  raised  in  connection  with  this 
new  authority.  Comments  received  will 
be  considered  in  the  development  of 
proposed  regulations  implementing 
these  statutory  provisions.  The  FCA,  in 
interpreting  this  statutory  authority  and 
developing  such  regulation  .s  as  may  be 
necessary,  seeks  to  ensure  that  the 
overall  intent  of  section  7.10  is  carried 
out  Specifically,  institutions  must  be 
afforded  a  meaningful  opportunity  to 
terminate  their  Farm  Credit  status  in 
accordance  with  the  statutory 
requirement,  but  should  not  be  able  to 


take  actions  that  may  be  designed  to 
circumvent  those  statutory 
requirements.  The  FCA  is  seeldng  any 
comments  members  of  the  public  deem 
relevant  to  these  matters  and,  in 
particular,  seeks  comments  relating  to 
the  following: 

1.  New  section  7.10  provides  that  an 
institution  that  terminates  its  Farm 
Credit  charter  shall  pay  an  exit  fee 
equal  to  the  amount  by  which  the  total 
capital  of  the  institution  exceeds  6 
percent  of  the  institution's  assets.  The 
Act  does  not  define  the  terms  "total 
capital"  or  "assets"  as  they  are  used  in 
this  section.  In  seeking  to  define  those 
terms  several  questions  are  raised: 

(A)  Is  there  any  basis  for  not  including 
the  institution's  allowances  for  losses  in 
the  computation  of  total  capital? 

(B)  If  all  allowances  are  not  included, 
should  the  amount  of  the  allowances 
that  are  included  be  limited  to  the 
general  portion  of  the  allowance,  that 
allowance  based  on  generally  accepted 
accotmting  principles  (GAAP),  or  some 
formula  (e.g..  a  specific  percentage  of 
such  allowance)? 

(C)  Should  the  computation  of  assets 
be  based  exclusively  on  the 
requirements  of  GAAP  or  should  it 
include  modifications? 

(D)  Should  assets  and  total  capital  be 
measured  at  one  point  in  time  or  based 
on  an  average  ever  some  prior  period, 
such  as  an  average  over  several  months. 
12  months,  or  several  years? 

(E)  From  what  point  in  time  should  the 
computation  of  assets  and  total  capital 
be  based?  For  instance,  should  such 
computation  be  based  on  the  data  of  the 
shareholders'  meeting,  the  date  of 
application  to  FCA,  or  some  other  date? 

2.  Section  7.10  requires  the  terminating 
institution  to  pay  or  make  adequate 
provision  for  the  payment  of  all 
outstanding  debt  obligations. 

(A)  Should  the  terminating  institution 
be  required  to  pay  off  all  obligations  to 
the  Farm  Credit  Bank  (FCB)  and  other 
Farm  Credit  institutions  or  should  a 
phased  payoff  be  autltorized? 

(B)  If  a  terminating  association  can 
pay  off  its  loan  to  the  FCB  on  a  phased 
basis,  is  the  association  authorized  or 
required  to  establish  an  "other  financing 
institution"  (OFI)  relationship  with  the 
FCB  under  section  1.7  of  the  Act? 

(C)  If  the  terminating  institution  is« 
bank,  is  there  any  acceptable  basis  upon 
which  such  bank  can  satisfy  its  joint 
and  several  liabiUty  on  Systemwide  and 
consolidated  notes  and  bonds,  and  its 
liability  for  interest  payments  on  the 
individual  obligations  issued  by  banks 
operating  under  the  same  title  of  the 
Act?  See  section  4.4  of  the  Act. 
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(D)  What  are  the  appropriate  ways  to 
measure  and  provide  for  the  payment  of 
other  continsent  and  accrued  liabilities? 


statutory  requirement.  For  instance,  to 
what  extent  should  the  regulations 
nrohibit  and /or  reouire  the  recaoture  of 


A  notice  of  proposed  rulemaking  will 
be  published  in  due  coiu^e  after 
consideration  of  the  comments  received 
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consumers  under  item  806.30,  TSUS.  for 
furtha  processing.  Under  item  806.30. 
TSUS,  a  partial  duty  exemption  has 


comments  supported  the  petition  and 
the  requested  reclassification. 
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judgment  rendered  by  the  U.S.  Comt  of 
International  Trade  or  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit 
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(D)  What  are  the  appropriate  ways  to 
measure  and  provide  for  the  payment  of 
other  contingent  and  accrued  liabilities? 
Examples  of  such  liabilities  include,  but 
are  not  limited  to:  FCA  assessments,  tax 
liabihty,  accounts  payable,  interest 
payable,  loss-sharing  agreements,  legal 
suits,  and  guarantee  agreements. 

(E)  Can  an  association  terminate  its 
Farm  Credit  status  without  first 
redeeming  and  retiring  any  preferred 
stock  it  issued  to  the  Farm  Credit 
System  Financial  Assistance 
Corporation? 

3.  Section  4.3A  of  the  Act  requires  the 
FCA  to  establish  minimum  permanent 
capital  standards  for  all  Farm  Credit 
institutions  and  restricts  the  ability  of 
institutions  to  reduce  their  capital  if  they 
do  not  meet  such  standards. 

(A)  If  the  terminating  institution  is  an 
association,  to  what  extent  must  the 
capital  adequacy  position  of  the  FCB  be 
taken  into  consideration  before  the  FCB 
can  retire  equities  owned  by  the 
terminating  association? 

(B)  If  the  terminating  institution  is  an 
association,  to  what  extent  can  the  FCB 
retire  any  stock  owned  by  such 
association  if  the  FCB  has  issued  and 
continues  to  have  outstanding  preferred 
stock  issued  to  the  Farm  Credit  System 
Financial  Assistance  Corporation? 

(C)  Should  investments  in  other  Farm 
Credit  institutions  be  regulated  as  to 
retirement? 

(D)  If  the  terminating  institution  is  an 
association,  should  the  FCB  be  required 
to  retire  any  stock,  surplus,  allocated  or 
unallocated  equities,  other  than  equities 
that  were  purchased  by  the  terminating 
association? 

4.  The  FCA  is  analyzing  whether  and 
to  what  extent  a  proposed  termination 
should  be  restricted  or  delayed  until  the 
territory  chartered  to  terminating 
in8titution(s)  is  chartered  to  a  new  or 
existing  Farm  Credit  institution.  The 
question  may  present  special  problems 
if  a  FCB  seeks  to^ terminate  its  Farm 
Credit  affiliation  when  one  or  more  of 
the  associations  in  the  district  want  to 
retain  their  Farm  Credit  charters. 

(A)  To  what  extent  could 
simultaneous  terminations  of 
associations  be  permitted  if  such 
terminations  would  have  a  major  impact 
on  the  remaining  district  institutions? 

(B)  What  provisions  must  be  made  for 
those  associations  that  seek  to  retain 
their  Farm  Credit  charters? 

5.  Section  7.10  requires  a  terminating 
institution  to  pay  an  exit  fee  equal  to  the 
amount  by  which  the  total  capital  of  the 
institution  exceeds  6  percent  of  assets  of 
the  institution.  The  FCA  is  analyzing 
whether  and  to  what  extent  measures 
should  be  implemented  to  ensure  that  an 
institution  does  not  circumvent  this 


statutory  requirement.  For  instance,  to 
what  extent  should  the  regulations 
prohibit  and/or  require  the  recapture  of 
extraordinary  expenditures  which  were 
designed  for,  or  had  the  effect  of. 
reducing  capital  or  increasing  assets? 

6.  Section  4.12  of  the  Act  provides  for 
the  voluntary  liquidation  of  Farm  Credit 
institutions.  The  FCA  questions  whether 
institutions  should  be  permitted  to  use 
this  authority  to  avoid  paying  the  exit 
fee  required  under  section  7.10.  If  an 
institution  chooses  voluntarily  to 
liquidate  and  not  continue  lending 
operations  as  a  business  entity,  should 
the  institution  be  required  to  pay  the  6- 
percent  exit  fee?  Should  the  regulations 
preclude  an  institution  from  undertaking 
any  type  of  reorganization  outside  the 
System  without  paying  the  exit  fee?  Are 
there  other  means  of  addressing  these 
concerns? 

7.  Should  dissenting  shareholders  of 
an  institution  that  terminates  its  status 
be  a^orded  rights  to  continue  as 
borrowers  and  stockholders  of  a  Farm 
Credit  institution?  If  so,  to  what  extent 
are  such  stockholders  entitled  to  a 
distribution  of  the  equity  of  the 
terminating  institution? 

a  Sections  4.13  and  4.14  of  the  Act 
provide  for  certain  rights  to  borrowers 
from  Farm  Credit  institutions.  The  FCA 
seeks  input  regarding  whether  and  to 
what  extent  any  rights  afforded  to 
borrowers  under  the  Act  would  continue 
to  be  available  to  the  borowers  of  an 
institution  following  termination  of  Farm 
Credit  status,  particularly  if  it  does  not 
become  an  OFI  under  section  1.7  of  the 
Act. 

9.  Section  7.11  of  the  Act  requires  that 
the  shareholder  disclosure  material  be 
submitted  to  the  FCA  for  approval  prior 
to  its  distribution  to  shareholders.  What, 
if  any,  specific  disclosure  requirements 
should  be  required  as  part  of  the  proxy 
material?  General  areas  which  the  FCA 
believes  should  be  addressed  include, 
but  are  not  limited  to,  the  following: 

(A)  terms  for  repayment  of  the  direct 
loan; 

(B)  source  and  terms  available  for 
alternative  funding; 

(C)  financial  projections  regarding  the 
new  institution: 

(D)  rights  of  stockholders,  particularly 
as  they  affect  stockholders  who 
previously  owned  protected  stock; 

(E)  effect  of  the  termination  on 
borrower  rights; 

(F)  right  of  shareholders  to  reconsider 
the  termination  vote; 

(G)  the  regulatory  environment  of  the 
successor  institution:  and 

(H)  the  existence  of  any  continuing 
contingent  liabilities  that  will  not  be 
paid  immediately  upon  termination. 


A  notice  of  proposed  rulemaking  will 
be  published  in  due  course  after 
consideration  of  the  comments  received 
in  response  to  this  notice. 

Dated:  Decemtier  12, 1969. 
David  A.  HiO, 

Secretary,  Farm  Credit  Administration  Board. 
[PR  Doc  89-29345  Filed  12-15-89: 8:45  am| 
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Petitioners'  Desire  To  Contest  Decision 
Denying  Domestic  Interested  Party 
Petition  Concerning  the  Classification 
of  Certain  Stainless  Steel  Products 

AOENCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  Petitioners'  Desire  to 
Contest  Decision  on  Domestic  Interested 
Party  Petition. 

summary:  This  docimtent  advises  the 
public  of  the  desire  of  several  interested 
parties  to  contest  Customs  decision 
denying  their  petition  requesting 
reclassification  of  certain  imported 
stainless  steel  products  made  from 
exported  United  States  scrap  steel.  The 
petitioners  have  advised  Customs  of 
their  intention  to  pursue  this  matter 
through  appropriate  court  proceedings. 
OATG  December  18, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Craig  Walker,  Value,  Special  Programs 

and  Admissibility  Branch,  (202)  566- 

2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  29. 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
15512)  indicating  that  Customs  had 
received  a  petition  dated  November  14. 
1986,  on  behalf  of  certain  domestic 
interested  parties  engaged  in  the 
manufacture  of  stainless  steel  products, 
filed  under  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1516), 
requesting  reclassification  of  certain 
stainless  steel  products  processed 
abroad  from  exported  U.S.  steel  scrap    ^ 
and  then  reimported  for  further 
processing.  The  imported  steel  products 
under  consideration  include  primarily 
stainless  steel  sheet,  plate  and  strip,  that 
are  manufactured  abroad  from  exported 
U.S.  scrap  metal  which  is  used  as  a  raw 
material.  The  scrap-based  steel  products 
have  been  imported  by  industrial 


consumers  under  item  806 JO,  TSUS,  for 
further  processing.  Under  item  806.30, 
TSUS,  a  partial  duty  exemption  has 
been  provided  for  articles  of  metal 
manufactured  or  subjected  to  a  process 
of  manufacture  in  the  United  States, 
exported  abeoad  for  further  processing, 
and  returned  to  the  United  States  for 
still  further  processing.  Duty  is  assessed 
only  on  the  value  of  the  foreign 
processing.  The  corresponding  provision 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS),  which 
became  effective  on  January  1, 1969,  is 
subheading  9602.60. 

On  July  23, 1984,  Customs  issued 
Ruling  553126  which  held  that  item 
806.30,  TSUS,  was  applicable  to  steel 
scrap  of  U.S.  origin  exported  for  melting 
and  casting  into  basic  metal  shapes  and 
forms  that  are  then  returned  to  the 
United  States  under  item  806.30,  TSUS, 
for  further  processing  by  industrial 
users. 

On  November  14, 1986,  a  petition  was 
filed  on  behalf  of  several  domestic 
producers  of  specialty  steel  products. 
Petitioners  challenged  the  prior  ruling  on 
the  basis  that  scrap-based  stainless 
steel  products,  imported  by  industrial 
consumers,  were  ineligible  for  item 
806.30,  TSUS,  tariff  treatment  The 
petitioners  argued  that  this 
classification  was  inapplicable  to  the 
imported  scrap-based  stainless  steel 
products  and  that  the  legislative  history 
of  the  tariff  provision  runs  contrary  to 
the  current  interpretation.  Other 
arguments  advanced  concern  the  nature 
of  scrap  metal  and  its  meaning  under  the 
tariff  provision.  It  is  asserted  that  scrap 
is  not  a  "manufactured"  product  within 
the  meaning  of  item  806.30,  TSUS,  and 
its  counterpart  provision,  subheading 
9302.00.60,  HTSUS,  and  that  the  test 
used  to  determine  whether  scrap  is  a 
metal  article  of  U.S.  manufacture  is 
ambiguous  and  permits  the  application 
of  item  806.30,  TSUS,  and  subheading 
9802.00.60,  HTSUS,  to  foreign  scrap 
contrary  to  the  requirements  of  the 
statute.  Finally,  petitioners  generally 
contend  that  the  foreign  operations  do 
not  produce  an  intermediate  product 
requiring  farther  processing  for  finishing. 
Instead,  the  foreign  process  results  in 
finished  goods  that  do  not  require 
further  processing  in  the  United  States. 
Selling  flat-rolled  steel  products  to 
industrial  consumers  constitutes  the  end 
use  of  the  imported  steel  products. 

Six  of  the  eight  comments  received  in 
response  to  the  Federal  Register  notice 
of  April  29. 1987,  supported  the 
correctness  of  the  current  application  of 
the  tariff  provision  and  supported  denial 
of  the  petition,  while  the  remaining  two 


comments  suH>orted  the  petition  and 
the  requested  reclassification. 

Decision  on  Petitioo  and  Notice  of 
Petitionen'  Desire  to  Coolest 

After  careful  analysis  of  the 
comments  received  in  response  to  the 
notice  and  further  review  of  the  matter, 
the  petitioners  were  informed,  by  letter 
dated  March  14. 1988  (CLA-2 
CO:R:CV:V  554750),  that  Customs  had 
determined  the  application  of  item 
806.30,  TSUS,  to  be  correct  and. 
accordingly,  the  petition  was  denied. 
CustCMns  stated  (1)  thafwhere  the 
legislative  purpose  is  evident  from  the 
plain  meaning  of  the  written  text  and 
the  language  is  neither  ambiguous  nor 
uncertain,  no  occasion  arises  to  consult 
extrinsic  data  for  clarification;  (2)  with 
respect  to  whether  or  not  metal  scrap  is 
considered  a  manufactured  product  it  is 
clear  that  whether  regarded  as  an  end 
product  or  a  by-products,  scrap  metal 
results  from  a  manufacturing  process. 
The  statute  requires  that  an  article  of 
metal  be  manufactured  or  subjected  to  a 
process  of  manufacture  in  the  United 
States.  There  is  no  restriction  as  to  the 
shape  or  form  that  the  U.S.  metal  article 
must  take;  (3)  obsolete  scrap  qualifies  as 
a  U.S.  manufactured  metal  article  if  the 
discarded  or  wom-out  articles  from 
which  the  obsolete  scrap  was  obtained 
was  manufactured  or  subjected  to  a 
process  of  manufacture  in  the  United 
States.  Merely  subjecting  foreign 
obsolete  scrap  to  shred(Ung,  crushing  or 
other  reclamation  activities  in  the  U.S. 
will  not  result  in  the  scrap  being 
considered  a  metal  article  of  United 
States  manufacture;  (4)  with  respect  to 
whether  the  imported  articles  are 
finished  products,  as  petitioners  claim, 
although  the  imported  stainless  steel 
plate,  sheet  and  strip  are  articles  of 
commerce  in  that  they  can  be  bought 
and  sold,  they  still  remain  in  the 
condition  of  basic  metal  shapes  that 
must  be  further  manufactured  into  final 
end-use  products.  In  their  imported 
condition,  the  steel  shapes  are  not 
dedicated  to  special  use  but  must  be 
further  processed  for  final  consimier  use. 

In  response  to  Customs  decision  to 
deny  the  petition,  on  April  12, 1988,  the 
petitioner  filed  notice  of  their  desire  to 
contest  the  decision  in  accordance  with 
section  516(c),  and  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516(c)),  and 
S  175.23.  Customs  Regulations  (19  CFR 
175.23). 

Customs  has  reconsidered  the  matter 
in  light  of  petitioners'  letter,  but  remains 
of  the  opinion  that  its  March  14, 19188, 
decision  on  the  applicability  of  item 
806.3a  TSUS.  or  subheading  9e02.0a60. 
HTSUS,  is  correct  That  dedsian  will 
stand  in  the  absence  of  a  contrary 


judgment  rendered  by  the  U.S.  Couit  of 
International  Trade  or  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit 

Aathwlly 

This  notice  it  published  under  the  aalhority 
of  section  5ia(c),  Tariff  Act  of  199(k  m 
amended  (19  U.S.C  15ia(c1).  and  1 17S.24. 
Customs  Regulations  (19  CFR  175.24.). 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky.  General 
Classification  EIranch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  othw 
customs  offices  participated  in  its 
develc^ment. 
MkhadRl 


Acting  Commissioner  of  Customs. 

Dated:  November  22. 1989, 
lohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  80-29364  Filed  12-15-a9: 8:45  am] 


19  CFR  Part  177 

Withdrawal  of  Proposed  Ctiange  of 
Practice  Regarding  Tariff 
Classification  of  Imported  Television 
TulMS  and  CtMsais 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Proposed  change  of  practice, 
withdrawal. 

summary;  This  document  withdraws  a 
proposed  change  of  practice  regarding 
the  tariff  classification  of  imported  color 
television  picture  tubes  and  television 
chassis,  not  assembled  together  at  the 
time  of  importation  but  nonetheless 
entered  as  a  single  tariff  entity,  as 
unfinished  articles.  Under  the  proposed 
change  of  practice,  published  in  the 
Federal  Register  of  May  16, 1988  (53  FR 
17226),  television  pictures  tubes  would 
have  been  classified  as  a  separate  tariff 
entity  even  though  they  may  have  been 
entered  with  a  similar  number  of 
compatible  television  chassis.  The 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  effective  October  1, 1988. 
changed  the  tariff  treatment  of  television 
picture  tubes  imported  with  television 
chassis  so  that  the  tubes  are  generally 
classifiable  as  a  separate  tariff  item. 
Thus  the  proposed  change  of  practice 
has  become  moot  and  is  being 
withdrawn. 

date:  Withdrawal  effective  December 

18.1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Valentine,  Coaunercial  Rulings 
Division,  (202)  566-«181. 
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SUPPtEMENTARV  INFORMATION: 


DEPARTMENT  OF  DEFENSE 


PART  255A-CONFiDENTIALITY  OF 
MEDICAL  QUAUTY  ASSURANCE  (QA) 
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healthcare  services  in  a  military  MTF  or 
DTF  or  who  is  licensed  or  certified  to 


Other  person  associated  with  the  DoD 
QA  program,  shall  be  deleted  from  the 


,.»»l  K»f». 


._..  .4:.-!^. 


..r  tk« 


provision  of  information  was  in  good 
faith,  based  on  prevailing  professional 
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SUPPLEMENTARV  INR>flMATK>N: 

Background 

On  May  18. 1988.  Customs  published  a 
proposed  change  of  practice  in  the 
Federal  Register  (53  FR  17226),  pursuant 
to  which  the  Customs  Service  proposed 
to  treat  color  television  picture  tubes  as 
a  separate  tariff  item,  even  though  they 
may  have  been  entered  with  a  similar 
number  of  compatible  television  chassis. 
This  would  have  changed  the  existing 
practice  of  classifying  such  merchandise 
as  an  unfinished  unassembled  television 
receiver  which  was  established 
pursuant  to  Customs  Service  ruling 
553020  of  November  15. 1984.  A  petition 
filed  by  a  domestic  interested  party 
challenging  that  practice  was  denied  in 
a  Federal  Register  notice  of  February  19, 
1985  (59  FR  7026). 

Discussion 

Five  comments  were  received  in 
response  to  the  proposed  change  of 
practice  notice.  Three  of  the  comments 
favored  the  proposal.  Two  commenters. 
in  part  representing  the  same  party, 
opposed  the  proposed  change. 

Prior  to  the  substantive  consideration 
of  the  above  comments  and  the 
rendering  of  a  fmal  decision  regarding 
the  proposed  change  of  practice,  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418)  was 
enacted  on  August  23. 1988.  It  changed 
the  tariff  treatment  of  television  picture 
tubes  so  that  the  tubes,  in  general,  are 
separately  classifiable  even  though  they 
may  have  been  entered  with  a  similar 
number  of  compatible  television  chassis. 
The  change  was  effecive  October  1. 
1988. 

Conclusion 

The  change  in  the  tariff  treatment  of 
television  picture  tubes,  imported  with 
television  chassis,  effectuated  by  the 
above  referenced  legislation,  has  made 
the  proposed  change  of  practice  moot. 
Accordingly,  the  proposed  change  of 
practice  is  being  hereby  withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky,  General 
Classification  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Approved:  December  7. 1989. 
Samud  H.  Banks. 
Acting  Commissioner  of  Customa. 
Salvaton  R.  Martoche, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  89-29366  Filed  l^-15-89;  8:45  am] 
IC00I< 


DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 
32  CFR  Part  255a 

[DoD  Directive  6040.aa] 

ConfMentiaiity  of  Medical  QuaUty 
Assurance  (QA)  Records 

agency:  Department  of  Defense. 
action:  Proposed  rule. 

summary:  The  Department  of  Defense 
has  given  high  priority  to  the 
establishment  and  continuation  of 
medical  quality  assurance  programs 
throughout  the  military  medical  care 
system.  An  effective  quality  assurance 
program  is  predicated  on  peer 
assessment  of  professional  practice.  In 
order  to  foster  participation  in 
meaningful  discussion  and  critical 
review  of  care,  it  is  critical  that  the 
confidentiality  of  peer  review  processes 
be  protected.  In  1987,  Congress  provided 
confidentiality  for  medical  quality 
assurance  documents  in  the  DoD 
Authorization  Act.  recognizing  that 
confidentiality  is  important  to  prevent 
public  disclosure  of  facts  and  opinions 
that  might  cause  harm  to  participants  in 
the  process  of  quality  assurance 
acti\'ities.  At  the  same  time,  allowance 
is  made  for  disclosure  of  specified 
information  when  required  for 
authorized  quality  monitoring,  patient 
safety,  or  administrative  functions.  This 
proposed  rule  adheres  closely  to  the 
specific  provisions  of  the  statute. 

DATE:  Written  comments  on  this 
proposed  rule  are  due  by  January  17, 
1990. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  (Professional 
Affairs  and  Quality  Assurance),  The 
Pentagon,  Washington.  DC  20301-1200. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Barbara  Ramsey.  NC.  USN  at  (202) 
695-6800. 

SUPPLEMENTARY  INFORMATION: 

Regarding  regulatory  procedures,  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Also,  we  certify 
that  it  would  not  have  a  significant 
impact  on  small  entities  under  the 
Regulatory  Flexibility  Act.  We  welcome 
public  comment  on  this  proposed  rule. 
We  anticipate  publication  of  a  final  rule 
approximately  30  days  after  the  close  of 
the  comment  period. 

Tide  32.  chapter  I,  subchapter  M.  is 
proposed  to  be  amended  by  establishing 
a  new  part  255a,  as  follows: 


PART  255A-CONnDENnALITY  OF 
MEDICAL  QUALITY  ASSURANCE  (QA) 
RECORDS 

255a.l  Purpose. 

2S5a.2  Applicability  and  scope. 

255a.3  Definitions. 

255a.4  Policy. 

255a.S  Responsibilities. 

2S5a.e  Procedures. 
Authority:  10  U.S-C  1101: 5  U.S.C.  301. 

S  255a.1    Purpose. 

This  part  implements  10  U.S.C  1102  in 
accordance  %vith  policies  in  5  U.S.C  552 
and  S52a,  DoD  Directive  6025.13  *.  and 
DoD  Directive  6025.11  *. 

§255a.2    AppttcaiiiHty  and  scope. 

This  part  applies  to: 

(a)  The  Office  of  the  Secretary  of 
Defense  (OSD),  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  the 
Joint  Chiefs  of  Staff  QCS).  the  Unified 
and  Specified  Commands,  the  Defense 
Agencies,  and  the  DoD  Field  Activities. 

(b)  Civilian  healthcare  entities  or 
individuals,  when  they  provide  medical 
QA  information  on  healthcare  of  DoD 
beneficiaries  to  the  Department  of 
Defense. 

(c)  10  U.S.C.  1102  is  applicable  to  the 
Peer  Review  Organization  (PRO) 
Program  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  as  specified  in 
DoD  6010.ft-R  •. 

92S5.3    Definitions. 

Aggregate  statistical  data.  An 
assembled  collection  of  numerical  facts 
and  other  data  derived  from  various 
DoD  health  program  activities.  Names, 
social  security  numbers,  or  other 
specific  information  that  will  identify  or 
reasonably  lead  to  identification  of 
individual  healthcare  providers, 
patients,  healthcare  facilities,  or  other 
specific  organizational  entities  may  not 
be  included  in  aggregate  statistical  data. 

Credentials.  Documents  providing 
evidence  of  education,  training, 
licensure,  experience,  and  expertise  of  a 
healthcare  provider. 

Healthcare  provider.  Any  military  or 
civilian  healthcare  professional  under 
regulations  of  a  Military  Department, 
who  is  granted  clinical  practice 
privileges  or  is  in  training  to  provide 


'  Copies  may  be  obtained,  if  needed,  from  the 
VS.  Naval  Publication*  and  Fomu  Center.  Attn: 
Code  1053. 5801  Tabor  Avenue.  Piiiiadelphia,  PA 
1912a 

•  See  footnote  1  to  1 255a.l. 

*  Copies  may  bt  obtained,  at  coat  from  the 
Natioaial  Technical  Infonnatlon  Service.  S28S  Port 
ltoy«l  Road.  Springiiald.  VA  22161. 


healthcare  services  in  a  military  MTF  or 
DTP  or  who  is  licensed  or  certified  to 
perform  healthcare  services  by  a 
governmental  board  or  Agency  or 
professional  healthcare  society  or 
organize  tioa 

Healthcare  QA  program.  Any  activity 
carried  out  before,  on,  or  after  the 
enactment  «f  10  U.S.C.  1102  by  or  for  the 
Department  of  Defense  to  monitor  and 
assess  the  quality  of  healthcare.  This 
includes  activities  conducted  by 
individuals,  military  MTF  or  DTP 
committees,,  contractors,  military 
medical  departments,  or  DoD  Agencies 
responsible  for  QA,  credentials  review 
and  clinical  privileging,  infection 
control,  patient  care  assessment 
(including  review  of  treatment 
procedures,  therapeutics,  blood  use, 
medication  use),  review  of  healthcare 
records,  health  resources  management 
review,  and  risk  management  review. 
This  does  not  include  the  Office  of  the 
ASD(HA)  (OASD(HA))  or  Service 
review  of  patient  complaints  when  the 
conclusions  of  such  reviews  are  based 
on  the  following: 

(1)  The  medical  facts  of  a  case. 

(2)  The  usual  standards  of  practice  as 
reflected  in  professional  literature. 

(3)  Expert  opinion  when  such  expert 
opinion  is  requested  for  the  purpose  of 
responding  to  a  complaint. 

Individual  QA  action.  A  provider 
sanction,  privileging  action,  or  other 
activity  on  an  individual  healthcare 
provider  intended  to  address  a  quality 
of  healthcare  matter.  Such  an  action  is 
based  on  processes  structured  by  the 
QA  program. 

Medical.  Include  medical,  mental 
health  and  dental  QA  records,  programs, 
activities,  and  information. 

QA  record.  The  proceedings,  records, 
minutes,  and  reports  that  emanate  from 
healthcare  QA  program  activities  and 
are  produced  or  compiled  by  the 
Department  of  Defense  as  part  of  a 
healthcare  QA  program. 

|255a^   PoNey. 

It  is  DoD  policy  that 

(a)  Medical  QA  records  created  by  or 
for  the  Department  of  Defense,  as  part  of 
a  medical  QA  program,  are  confidential 
and  privileged.  They  may  not  be  made 
available  to  any  person  under  the 
"Freedom  of  Information  Act",  As  a 
system  of  records,  they  are  within  the 
purview  of  the  "Privacy  Act"  and  the 
healthcare  provider  who  is  the  subject 
of  an  individual  QA  action  may  be 
entitled  to  die  records  under  the 
"Privacy  Act".  With  the  exception  of 
such  a  provider,  the  identities  of  third 
parties  in  the  record;  i.e.,  any  person 
receiving  healthcare  services  (patients) 
from  the  Department  of  Defense  or  any 


other  person  associated  with  the  DoD 
QA  program,  shall  be  deleted  from  the 
record  before  any  disclosure  of  the 
record  is  made  outside  the  Department 
of  Defense.  The  identity  deletion 
requirement  does  not  apply  to 
disclosures  under  5  U.S.C.  552a. 

(b)  In  compliance  with,  and  subject  to, 
the  exceptions  in  10  U.S.C.  1102,  no  part 
of  any  medical  QA  record  may  be 
subject  to  discovery  or  admitted  into 
evidence  in  any  judicial  or 
administrative  proceeding. 

(c)  In  compliance  with  10  U.S.C.  1102. 
a  person  who  reviews  or  creates 
medical  QA  records  for  the  Department 
of  Defense  or  who  participates  in  any 
proceeding  that  reviews  or  creates  such 
records  may  not  testify  in  any  judicial  or 
administrative  proceeding  on  such 
records  or  on  any  finding, 
recommendation,  evaluation,  opinion,  or 
action  taken  by  such  person  or  body  for 
such  records,  except  under  this  part. 

(d)  In  compliance  with  10  U.S.C.  1102. 
a  person  or  entity  having  possession  of 
or  access  to  QA  records  or  testimony 
may  not  disclose  the  contents  of  such 
record  or  testimony  in  any  manner  or  for 
any  purpose  except  as  provided  in  this 
part. 

(e)  Any  person  who  willfully  discloses 
a  medical  QA  record  other  than  as 
provided  in  this  part,  knowing  that  such 
record  is  a  medical  QA  record,  shall  be 
subject  to  adverse  personnel  action  (to 
include,  in  appropriate  cases,  dismissal 
or  separation),  and  may  be  hable  under 
10  U.S.C.  1102  for  a  fine  of  not  more  than 
$3,000  in  the  case  of  a  first  offense  and 
not  more  than  $20,000  in  the  case  of  a 
subsequent  offense. 

(f)  Information  on  healthcare 
providers  who  are  found  to  be 
incompetent,  negligent,  medically  or 
psychiatrically  impaired,  or  guilty  of 
misconduct  as  defined  in  DoD  Directive 
6025.13  or  6025.11  shall  be  provided  to 
Agencies  specified  in  those  Directives. 

(g)  Information  on  healthcare 
providers  responsible  for  care  of 
patients  receiving  payment  for 
malpractice  claims  shall  be  submitted  to 
the  National  Practitioner  Data  Bank 
instituted  by  Public  Law  99-660. 

(h)  Aggregate  statistical  information 
on  results  of  DoD  medical  QA  programs 
may  be  provided  in  response  to  written 
requests,  unless  the  information 
identifies  a  particular  provider  or 
patient  or  reasonably  might  lead  to  such 
identification. 

(i)  In  compliance  with  10  U.S.C.  1102, 
a  person  who  participates  in  or  provides 
information  to  a  person  or  body  that 
reviews  or  creates  medical  QA  records 
shall  not  be  civilly  liable  for  such 
participation  or  for  providing  such 
information  if  the  participation  or 


provision  of  information  was  in  good 
faith,  based  on  prevailing  professional 
standards  at  the  time  the  medical  QA 
program  actiyity  took  place. 

(j)  In  accordance  with  10  U.S.C.  1102, 
noting  in  this  part  shall  be  construed  as 
limiting  access  to  information  in  a 
record  created  and  maintained  outside  a 
medical  QA  program,  including  a 
patient's  medical  records,  on  the 
grounds  that  the  information  was 
presented  during  meetings  of  a  review 
body  that  are  part  of  a  health  care  QA 
program. 

S255a.S    Reeponett>illties. 

(a)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD{HA)) 
shall  monitor  implementation  of  this 
part. 

(b)  The  General  Counsel  of  the 
Department  of  Defense  (GC.  DoD)  shall 
provide  legal  advice  on  the 
interpretation  and  implementation  of 
this  part. 

(c)  The  Secretaries  of  the  Military 
Departments,  or  designees,  shall 
implement  the  requirements  of  this  part 

|2SSa.6   Procedures. 

The  Secretaries  of  the  Military 
Departments  shall  issue  regulations  on 
confidentiality  of  medical  and  dental 
QA  documents.  Those  regulations  shall 
describe  confidentiaUty  protection,  as 
follows: 

(a)  Records  that  are  protected  from 
disclosure,  except  as  described  in 
paragraphs  (bj(lj  through  (8)  of  this 
section.  Those  records  include  the 
minutes,  data,  testimony,  and  woridng    - 
documents  of  any  medical  or  dental 
treatment  facility  (MTF  or  DTF),  DoD 
contractor.  Military  Department,  or  DoD 
Agency  involved  in  monitoring, 
assessing,  or  documenting  quality  of 
healthcare. 

(b)  DoD  QA  records  may  be 
authorized  for  disclosure  or  testimony 
to  the  following.  (1)  A  Federal  Executive 
Agency,  or  private  organization,  if  such  - 
medical  QA  record  or  testimony  is 
needed  by  such  Agency  or  organization 
to  perform  licensing  or  accreditation 
functions  for  DoD  healthcare  facilities  or 
to  perform  monitoring,  required  by  law, 
of  DoD  healthcare  facilities. 

(2)  An  administrative  or  judicial 
proceeding  commenced  by  a  present  or 
former  DoD  healthcare  provider  on  the 
termination,  suspension,  or  limitation  of 
clinical  privileges  of  such  healthcare 
provider. 

(3)  A  governmental  board  or  Agency 
or  a  professional  healthcare  society  or 
organization,  if  such  medical  QA  record 
or  testimony  is  needed  by  such  board. 
Agency,  society,  or  organization  to 
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perform  licensing,  credentialing.  or  the 
monitoring  of  professional  standards  of 
any  healthcare  provider  who  is.  or  was. 


ACTlow:  Notice  of  proposed  rulemaking. 
summary:  This  proposed  rule  updates. 


believed  that  a  comprehensive  schedule 
had  to  be  developed  as  a  single  project 
Sections  122a20  through  1228.24  will 
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New  section 


1228.1. 


.......ii.... 


Otd  section 


1228.1 .- 


Cotttffients 


Second  sentence  of  introductory  paragraph  and  paragraphs  (a)  through  (d)  are  new. 
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perform  licensing,  credentialing,  or  the 
monitoring  of  professional  standards  of 
any  healthcare  provider  who  is.  or  was, 
a  member  or  an  employee  of  the 
Department  of  Defense. 

(4)  A  hospital  medical  center,  or  other 
institution  that  provides  healthcare 
services,  if  such  medical  QA  record  or 
testimony  is  needed  by  such  institution 
to  assess  the  professional  qualifications 
of  any  healthcare  provider  who  is,  or 
was,  a  member  or  employee  of  the 
Department  of  Defense  and  who  has 
applied  for.  or  has  been  granted, 
authority  or  employment  to  provide 
healthcare  services  in  or  for  such 
institution. 

(5)  An  officer,  employee,  or  contractor 
of  the  Department  of  Defense  who  has  a 
need  for  such  record  or  testimony  to 
perform  ofRcial  duties. 

(6)  A  criminal  or  civil  law 
enforcement  agency  or  instrumentality 
charged  under  apphcable  law  with  the 
protection  of  the  public  health  or  safety, 
if  a  qualified  representative  of  such 
agency  or  instrumentality  makes  a 
written  request  that  such  record  or 
.estimony  shall  be  provided  as 
authorized  by  law. 

(7)  A  committee  of  either  House  of 
Congress,  any  joint  committee  of 
Congress,  or  the  General  Accounting 
Office  (GAO)  if  such  record  pertains  to 
any  matter  within  their  respective 
jurisdictions. 

(8)  An  administrative  or  judicial 
proceeding  commoiced  by  a  criminal  or 
civil  law  enforcement  agency  or 
instrumentality  referred  to  in  paragraph 
(b)(6)  of  this  section,  but  only  for  die 
subject  of  such  proceeding. 

(c)  Aggregate  statistical  data.  Nothing 
in  this  part  shall  be  construed  as 
authorizing  or  requiring  die  withholding 
from  any  person  or  entity,  aggregate 
statistical  information  on  the  results  of 
DoD  medical  QA  programs. 

Dated:  December  12. 1968. 
LM.BynuiB, 

Alternate  OSD  Federal  Register,  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  80-29301  Filed  12-15-69;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1220  and  1228 
RIN309S-AA46 

Disposition  of  Federal  Records 

aocncy:  National  Archives  and  Records 
Administraticm. 


Acnow:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  updates, 
clarifies,  and  reorganizes  the  procedures 
governing  the  disposition  of  Federal 
records.  It  provides  information  on  what 
documentary  materials  are  subject  to 
these  records  disposition  regulations. 
This  proposed  rule  distinguishes 
between  the  scheduling  process  and  the 
resulting  schedules.  It  also  establishes 
procedures  for  the  temporary  loan  of 
permanent  and  unscheduled  Federal 
records.  This  proposed  rule  affects 
Federal  agencies. 

date:  Comments  must  be  received  by 
February  16, 199a 

address:  Comments  should  be  sent  to 
Director,  Policy  and  Program  Analysis 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Constance  or  Nancy  Allard  at  202- 
523-3214  (FTS  523-3214). 
SUPPLEMENTARY  INTORMATION:  The 
National  Archives  and  Records 
Administration  (NARA)  reviewed  the 
regulations  relating  to  records 
disposition  to  ensure  clarity  and 
conformity  to  current  practices.  This 
revision  was  developed  to  provide 
additional  information  to  agencies  to 
assist  them  in  carrying  out  their 
responsibilities. 

Discussion  of  Changes 

Section  1220.14.  which  defines  terms 
used  throughout  subchapter  B  of  36  CFR 
chapter  XII,  is  amended  to  provide 
definitions  of  additional  terms  and  to 
clarify  existing  terms. 

Part  1228  has  been  reorganized  and 
revised  to  clarify  disposition  procedures. 
Section  1228.1  has  been  expanded  to 
specify  the  types  of  documentary 
materials  the  disposition  of  which  is 
governed  by  part  1228. 

Subparts  B,  C  and  D  have  been 
combined  into  a  new  Subpart  B, 
Scheduling  Records.  Subpart  B  will 
reflect  that  the  records  scheduhng 
process  is  virtually  identical  for 
permanent  and  temporary  records. 
Subpart  B  will  contain  procedures  for 
obtaining  disposition  authority  for  both 
permanent  and  temporary  records  now 
found  in  S  S  1228.30  through  1228.72. 
Section  1228.28  will  require  agencies  to 
specify  on  proposed  schedules  all 
access  restrictions  on  permanent 
records,  and  S  1228.30  will  require 
agencies  to  specify  Privacy  Act 
restrictions  for  temporary  records. 

Because  of  the  wording  of  the  current 
regulation  some  agencies  mistakenly 


believed  that  a  comprehensive  schedule 
had  to  be  developed  as  a  single  project 
Sections  122a20  tiirough  1228.24  will 
make  clear  that  comprehensive 
schedules  may  be  developed 
incrementally. 

Section  1228.22  was  redesignated 
subpart  C  and  updated  to  conform  with 
the  recently  revised  General  Records     ■ 
Schedules. 

Subpart  D  will  contain 
implementation  procedures  now  foimd 
in  S§  1228.20, 1228.34,  and  SS  1228.66 
through  1228.74.  Many  agencies  issue 
instructions  based  on  NARA  regulations 
and  procedures.  Upon  receipt  of  copies 
of  such  issuances,  NARA  has  frequently 
found  discrepancies  that  could  cause 
problems  in  scheduling  records  or 
retiring  them  to  Federal  records  centers. 
Section  1228.50  has  been  revised  to 
require  NARA  clearance  of  such 
instructions  before  issuance.  A 
requirement  that  agencies  disseminate 
additions  and  changes  to  the  General 
Records  Schedules  within  six  months 
has  also  been  added  to  S  1228.50. 
At  times,  agencies  have  loaned 
Federal  records  to  non-Federal 
organizations  for  exhibit  or  research 
purposes.  As  NARA  is  concerned  about 
the  preservation  of  permanent  and 
potentially  permanent  (unscheduled) 
records,  subparts  E  through  J  have  been 
redesignated  as  subparts  F  dirough  K 
and  a  new  subpart  E  has  been  added  to 
control  the  temporary  loan  of  such 
records. 

Minor  changes  have  been  made  to 
S  1228.92  concerning  disposal  methods 
for  records  on  nitrocellulose  base  film 
that  constitute  a  continuing  menace  to 
human  life  or  health  or  to  property. 
Salvage  of  silver  content  is  required 
only  if  the  silver  content  and  market 
value  of  silver  warrant  salvage. 
Alternatively,  the  film  may  be  buried  in 
approved  landfills. 

Finally,  §  1228.152  was  revised  to 
clarify  that  all  SF  115s  are  to  be 
submitted  to  NARA's  Records  Appraisal 
and  Disposition  (NIR)  Division,  even  if 
the  agency  is  requesting  an  exception 
for  the  transfer  of  unscheduled  records 
to  a  Federal  records  center. 

Other  nonsubstantive  changes  have 
been  made  to  §  1 1228.94, 1228.100, 
1228.102, 1228.104,  and  1228.136  to 
improve  the  clarity  of  those  sections. 

Derivation  table 

The  following  derivation  table 
summarizes  the  changes  being  made  in 
part  1228. 
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New  section 


1228.1 

1228.10 

1228.12.._... 
1228.20(a).. 
1228.20(b).. 
1228.22 


1228.22(a).. 

1228.22(b).— 

1228.22(C) ... 

1228.22(d) +4- 

1228.22(e) ^^. 

1228.22(f) +j. 

1228.24(a) if 

1228.24(b) ;.. 

1228.24(bM1) >-. 

1228.24(b)(2) -.. 

1228.24(b)(3) 

r228.24(b)l4) . 


Otd  section 


1228.1 

1228.10...- 
1228.12_._ 
1228.30...„ 
1228.60..... 
1228.12...„ 


1228.12(a) „ 


1228.12(b) 

1228.12(C) 

1228.12(d) 

1228.20(8) 

1228.20 

1228.20(b)(1) 

1228.20(b)(3) 

1228.20(b)(4) 

1228.20(b)(5) 


1228.24(c) ...... 

1228.26(a) „.... 

1228.26(a)(1). i..... 

1228.26(a)(2) 

1228.26(b) ...... 

1228.26(C) ..... 

1228.28(a) ..... 

1228.28(b)(1) 

1228.28(b)(2) ........... 

1228.28(b)(3) 

1228  28a»(4) 

through  (b)(7). 
1228.28(b)(8)(i) ....... 

1228.28(b)(8)(IO>.... 

1228  28(c) ... 

1228.28(cM1) - 

1228.28(C)(2).....,.,....„ 
1228  JO(a) 
1228.30(b) 
1228.30(C) 
1228.30(d) 
1228.30(e) 
1228.32..... 
1228.40 


1228.42(a).. 
1228.42(b). 
1228.42(C). 
1228.44 — 

1228.46 

1228.50 


1228.20(C). 


1228.20(b) 

1228.20(b)(6) . 
1228.20(d)  .._.. 
1228.20(0 


1 228.32(b) .._ 


....... 


.L ...... 


1228.32(c)... 
1228.32(d)... 
1228.34(a)... 
1228.34(b)... 
1228.34(c)... 


Coftwnents 


Second  sentence  of  introductory  paragraph  and  paragraphs  (a)  through  (d)  are  new. 

MtTKX  rewording. 

Revised. 

No  change. 

No  change. 

New  third  and  fourth  sentences  of  introductory  paragraph  add  provision  (or  incremental  development  of  comprehemive 

schedule. 
New. 
Minor  rewwding. 


Additional  information  on  retention  periods  it  provided. 

Minor  rewording. 

(sAO  approval  Is  added. 

Revised. 

Revised. 

Revised. 

Minor  rewording. 

Minor  rewording. 

Revised.  Disposition  of  nonrecord  material  wW  be  controSed  in  agency  records  diapoaition  manual  and  will  not  b« 

Included  on  SF  115. 
Minor  rewording. 


Only  second  sentence  of  current  paragraph  remains. 

No  change. 

No  change. 

Last  sentence  is  added  to  new  section. 


l228J34(d). 
1228.64 


1228.50(a) 

1228.50(a)(1)......i. 

1228.50(a)(2)........ 

1228.50(I4(3).....U. 

1228.50(85(4) .1 


B.52 iL..... 

B.54 1 

8-56 U 


1228.S0(b) 
1228.50(C) 
1228.50(d) 
1228.50(d)(1) ........ 

1228.50(d)(2)....... 

1228.50(d)|3) ....;. 

1228. 

1228 

1228. 

1228.58(a) 

1228.58(b) 

1226.58(C) 

1228.60..„. 

1228.70... 

1228  72 

122874..... 

1228.76 

1228.92(8) 
1228.92(b) 
1228.92(b)(1) ...... 

1228  92(b)(2) ...... 

1228.92(d) .; 

1228.94.... 


1228.70 

1228.22. 

1228.22(a)(1). 

1228.22(a)(2). 

1228.22(a)(3)- 

1228.22(aK4) 

1228.22(aK5) 

1228  22(b) 

1228  22(c) 

1228.20(h)  and 

1228.66. 


1228.20,  1228.22(h). 
and  1228.66. 


New. 

No  Change.  Elements  are  hsted  individually  In  proposed  njle. 

Additional  guidance  is  provided. 
Minor  rewording. 
No  change. 
Minor  rewording. 
No  change. 


1228.20(b)(6) 

1228.22(h) - 

1228.22(g)(1)..- 

1228  22(g)(2) 

1228.22(g)(3) 

1228.68 

1228.72 -.. 

1228.34(e) 

1228.74(a) 

1228  74(b) 

1228.74(d) 

122e.74(c).- 


1228.92(a) 

1228.92(b) 

1228.92(b)(1) . 
1228.92(b)(2) . 

1228.92(d) 

1228.94 


Minor  rewor(fing. 

Revised  to  allow  concurrent  submisson  to  NARA  and  GAO. 


Minor  rewording. 

Revised  to  cover  only  temporary  records. 


Minor  rewording. 

Mirny  rewording. 

No  change. 

Updated  to  reflect  the  currerrt  GRS. 


Revised. 


New. 


Combined  provisions  for  sendhig  directives  ard  published  schedules  to  NARA. 

New. 

Added  requirement  to  disseminate  GRS  changes  wittiin  6  months. 

Contair>s  only  the  first  sentence  of  current  paragraph  (h). 

No  change. 

No  change. 

No  change 

Noctiange 

Minor  rewording. 

Subpart  reference  «  updated. 

Minor  rewcdlng. 

Minor  rewording.  Privacy  Act  records  are  identified  as  a  type  of  record  requiring  witnessed  destruction. 

Additional  methods  o<  destruction  are  added. 

Minoi  rewording. 

New. 


Rewritten  for  improved  ctanty. 
Rewritten  for  improved  clarity. 
Qualifies  when  agency  must  salvage  silver. 
Burning  is  no  longer  authorized. 
Directions  tor  burning  are  deleted. 
Mirtor  rewording. 
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New  section 


Otd  section 
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Comments 
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Series  means  file  imits  or  documents 
arranged  according  to  a  filing  system  or 
kent  tnoRther  because  thev  relate  to  a 


1228.56    Transfer  of  permanent  records. 
1228.58    Destruction  of  temporary  records. 
1228.60    Donation  of  temporary  records. 


maintain  a  records  disposition  program 
to  ensure  efficient,  prompt,  and  orderly 
reduction  in  the  auantitv  ol  records  and 
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New  section 


1228100 

1228.102 _... 

1228.104 

1228.36 

1228. 152(8X1  Mi) 


Oldaection 


1228.100 

1228.102 

1228.104 „ 

1228.36 

1228.152(a)(1)(i) 


Comments 


Minof  lOwurdbiQ- 

Penalty  in  18  U.S.C.  2071  is  staled. 

Minor  rewording. 

Adds  transfer  o(  records  l)etween  two  compor>ents  of  the  same  Executive  department  as  exception. 

Sf  1 15  must  be  submitted  to  NIR  instead  cH  to  NARA's  Office  of  Federal  Reconjs  Centers  (NC). 


This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Parts  1220  and 
1228 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
Chapter  XII  of  Title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1220— FEDERAL  RECORDS; 
GENERAL 

1.  The  authority  citation  for  part  1220 
is  revised  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a)  and  Chapters 
29  and  33. 

2.  Section  1220.14  is  amended  by 
removing  the  deHnition  of  "National 
Archives  of  the  United  States";  revising 
the  definitions  of  "permanent  record. 

"  'records  schedule'  or  schedule' ", 
"series",  and  "unscheduled  records"; 
and  adding  the  new  definitions  in 
alphabetical  order  as  follows: 

S  1220.14    Gsnsral  Definitions. 

Agency  (see  "Executive  agency"  and 
"Federal  agency"). 

Appraisal  is  the  process  by  which  the 
National  Archives  and  Records 
Administration  (NARA)  determines  the 
value  and  thus  the  final  disposition  of 
Federal  records,  making  them  either 
temporary  or  permanent. 

Comprehensive  schedule  is  a  printed 
agency  manual  or  directive  containing 
descriptions  of  and  disposition 
instructions  for  all  documentary 
materials,  record  and  nonrecord,  created 
by  a  Federal  agency  or  major 
component  of  an  Executive  department. 
Unless  taken  from  the  General  Records 
Schedules  (GRS)  issued  by  NARA,  the 
disposition  instructions  for  agency 
records  must  be  approved  by  NARA  on 
one  or  more  Standard  Form(s)  115, 
Request  for  Records  Dispostlon 
Authority,  prior  to  issuance  by  the 
agency.  "The  disposition  instructions  for 
the  nonrecord  material  is  established  by 
the  agency  and  does  not  require  NARA 
approval. 


Contingent  records  are  records  whose 
final  disposition  is  dependent  on  an 
action  or  event,  such  as  sale  of  property 
or  destruction  of  a  facility,  which  will 
take  place  at  some  unspecified  time  in 
the  future. 

Disposition  means  the  action  taken 
with  regard  to  records  following  their 
appraisal  by  NARA.  44  U.S.C.  2901(5) 
defines  "records  disposition"  as  any 
activity  with  respect  to: 

(a)  Disposal  of  temporary  records  no 
longer  needed  for  the  conduct  of 
business  by  destruction  or  donation  to 
an  eligible  person  or  organization 
outside  of  Federal  custody  in 
accordance  with  the  requirements  of 
part  1228  of  this  chapter. 

(b)  Transfer  of  records  to  Federal 
agency  storage  facilities  or  records 
centers; 

(c)  Transfer  to  the  National  Archives 
of  the  United  States  of  records 
determined  to  have  sufficient  historical 
or  other  value  to  warrant  continued 
preservation;  or 

(d)  Transfer  of  records  from  one 
Federal  agency  to  any  other  Federal 
agency  in  accordance  with  the 
requirements  of  part  1228  of  this 
chapter. 

Documentary  materials  is  a  collective 
term  for  records  and  nonrecord 
materials  that  refers  to  all  media  on 
which  information  is  recorded, 
regardless  of  the  nature  of  the  medium 
or  the  method  or  circumstances  of 
recording. 

Information  system  is  the  organized 
collection,  processing,  transmission, 
dissemination,  retention,  and  storage  of 
information  in  accordance  with  defined 
procedures.  It  is  also  called  a  "record 
system"  or  simply  a  "system."  The  term 
is  most  often  used  in  relation  to 
electronic  records  and  involves  input  or 
source  documents,  records  on  electronic 
media,  and  output  records. 
*        *        •        •        • 

National  Archives  means  those 
records  that  have  been  determined  by 
the  Archivist  of  the  United  States  to 
have  sufHcient  historical  or  other  value 
to  warrant  their  continued  preservation 
by  the  Federal  Government  and  that 
have  been  accepted  for  deposit  in  the 
Archivist's  custody.  Also  called 


National  Archives  of  the  United  States 
(44  U.S.C.  2901(11)). 

Nonrecord  materials  are  those 
Federally  owned  informational 
materials  that  do  not  meet  the  statutory 
defmition  of  records  (44  U.S.C.  3301)  or 
that  have  been  excluded  from  coverage 
by  the  definition.  Excluded  materials  are 
extra  copies  of  documents  kept  only  for 
reference,  stocks  of  publications  and 
processed  docimtents,  and  library  or 
museum  materials  intended  solely  for 
reference  or  exhibit. 

Permanent  record  means  any  Federal 
record  that  has  been  determined  by 
NARA  to  have  sufficient  value  to 
warrant  its  preservation  in  the  National 
Archives.  Permanent  records  include  all 
records  accessioned  by  NARA's  Office 
of  the  National  Archives  and  later 
increments  of  the  same  records,  and 
those  for  which  the  disposition  is 
"permanent"  on  SF  115s,  Request  for 
Records  Disposition  Authority, 
approved  by  NARA  on  or  after  May  l4, 
1973. 

Records  include  all  books,  papers, 
maps,  photographs,  machine  readable 
materials,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with 
the  transaction  of  public  business  and 
preserved  or  appropriate  for 
preservation  by  that  agency  or  its 
legitimate  successor  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations  or 
other  activities  of  the  Government  or 
because  or  the  informational  value  of 
the  data  in  them  (44  U.S.C.  3301). 


Records  schedule  or  "schedule" 
means: 

(a)  An  SF  115,  Request  for  Records 
Disposition  Authority,  that  has  been 
approved  by  NARA  to  authorize  the 
disposition  of  Federal  records; 

(b)  A  General  Records  Schedule 
(GRS)  issued  by  NARA:  or 

(c)  A  printed  agency  manual  or 
directive  containing  the  records 
descriptions  and  disposition  instructions 
approved  by  NARA  on  one  or  more  SFs 
115  or  issued  by  NARA  in  the  GRS.  (See 
also  the  definition  "Comprehensive 
schedule".) 


Series  means  file  units  or  documents 
arranged  according  to  a  filing  system  or 
kept  together  because  they  relate  to  a 
particular  subject  or  function,  result 
from  the  same  activity,  document  a 
specific  kind  of  transaction,  take  a 
particular  physical  form,  or  have  some 
other  relationship  arising  out  of  their 
creation,  receipt,  or  use,  such  as 
restrictions  on  access  and  use.  Also 
called  a  records  series. 
.        .       *|l    •       • 

Unscheduled  records  are  records  the 
final  disposition  of  which  has  not  been 
approved  by  NARA.  Unscheduled 
records  are  those  not  disposable  under 
the  General  Records  Schedules;  those 
that  have  not  been  included  on  a 
Standard  Fomn  115.  Request  for  Records 
Disposition  Authority,  approved  by 
NARA;  those  described  but  not 
authorized  for  disposal  on  an  SF  115 
approved  prior  to  May  14, 1973;  and 
those  described  on  an  SF  115  but  not 
approved  by  NARA  (withdrawn, 
canceled,  or  disapproved). 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

3.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2101-2111,  2S01-2909, 
3101-3107.  3301-3314. 

4.  The  Table  of  Contents  for  part  1228, 
subparts  A  through  D  are  revised  and 
new  subpart  E  is  added  (current 
subparts  E  through  J  are  redesignated  as 
subparts  F  through  K  in  amendatory 
instruction  10]  to  read  as  follows: 


Subpart  A   fllBcofda  WsposWon  Programs 

1228.10    Authority. 
1228.12    Basic  elements  of  disposition 
programs. 

Subpart  B—Schadulng  Records 

1228.20    Authorities. 

1228.22    Developing  records  tchedules. 

1226.24    Fonaslation  of  agency  records 

schedules. 
1228.26    Request  for  records  disposition 

authority. 
1228.28    Scheduling  permanent  records. 
1228.30    Scheduling  temporary  records. 
1228.32    Request  to  change  disposition 

authorityl 

Subpart  C— cUnaral  Rocorda  Schadulas 

1226.40  Authority. 

1228.42  Applicability. 

1228.44  Current  schedules. 

1228.46  Avaitebibty. 

Subpart  fV^inplaiiianilng  Schadulaa 

1226.50    ApplKation  of  schedules. 
1228.52    Withdrawal  of  disposal  authority. 
1228.54    Temponxy  extension  of  retention 
periods. 


1228.56    Transfer  of  permanent  records. 
1228.56    Destruction  of  temporary  records. 
1228.60    Donation  of  temporary  records. 

Subpart  E— Loan  of  Pemaanant  and 
Unsctieduled  Recorda 

1228.70  Authority. 

1228.72  Approval 

1226.74  Agency  request 

1228.76  NARA  action  on  request. 
*         *         •         •         t 

5.  Section  122&1  is  revised  to  read  as 
follows: 

S  1228.1    Scopaefparl 

This  part  sets  policies  and  establishes 
standards,  procedures,  and  techniques 
for  the  disposition  of  all  Federal  records 
in  accordance  with  44  U.S.C.  Chapters 
21,  29,  31,  and  33.  The  disposition  of 
documentary  materials  created  or 
acquired  by  a  Federal  agency, 
regardless  of  physical  form  or 
characteristics,  is  controlled  by  this  part 
if  any  of  the  following  conditions  are 
met: 

(a)  The  materials  are  created  or 
received  in  the  course  of  business  and 
contain  information  related  to  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  official  activities  of  the  agency. 
Also  included  is  documentation  of  oral 
exchanges  such  as  telephone 
conversations  and  meetings  during 
which  policy  was  discussed  or 
formulated  or  other  significant  activities 
of  the  agency  were  planned,  discussed, 
or  transacted. 

(b)  The  creation,  retention,  or 
disposition  of  the  materials  is  mandated 
by  statute  or  agency  or  other  Federal 
regulations,  directives,  policies,  or 
procedures. 

(c)  The  materials  are  controlled, 
maintained,  preserved,  processed,  filed, 
or  otherwise  handled  following 
established  agency  procedures  for 
records. 

(d)  The  material  contains  unique 
information,  such  as  substantive 
annotations,  including  drafts, 
transmittal  sheets,  and  final  docimients 
or  other  materials  circulated  or  made 
available  to  employees  other  than  the 
creator  for  official  ptirposes,  such  as 
approval,  comment  action, 
recommendation,  follow-up,  or  to  keep 
agency  staff  informed  regarding  agency 
business. 

6.  Subpart  A  of  part  1228  is  revised  to 
read  as  follows: 

Subpart  A— Records  DiapoaWon 
Programs 

I122S.10    Authority. 

The  head  of  each  agency  (in 
accordance  with  44  U.S.C.  2904. 3102. 
and  3301)  is  required  to  establish  and 
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maintain  a  records  disposition  program 
to  ensure  efficient,  prompt  and  orderly 
reduction  in  the  quantity  of  records  and 
to  provide  for  the  proper  maintenance  of 
records  designated  as  permanent  by 
NARA. 

{1228.12    Basic  eiaments  of  disposition 
programs. 

The  primary  steps  in  managing  a 
records  disposition  program  are  given 
below.  Details  of  each  element  are 
contained  in  the  NARA  records 
management  handbook.  Disposition  of 
Federal  Records  (NSN  7610-01-05&- 
8704). 

(a)  Issue  a  program  directive  assigning 
authorities  and  responsibilities  for 
records  disposition  activities  in  the 
agency  and  keep  that  directive  up-to- 
date. 

(b)  Develop,  implement  and  maintain 
an  accurate,  current,  and  comprehensive 
records  schedule. 

(c)  Train  all  agency  personnel  taking 
part  in  the  agency's  records  disposition 
activities. 

(d)  Publicize  the  program  to  make  all 
agency  employees  aware  of  their 
records  disposition  responsibilities. 

(e)  Evaluate  the  results  of  the  program 
to  ensure  adequacy,  effectiveness,  and 
efficiency. 

7.  Subpart  B  of  part  1228  is  revised  to 
read  as  follows: 

Subpart  B— Scheduling  Rtcords 

{1228.20    Authoritioa. 

(a)  The  head  of  each  agency  shall 
direct  the  creation  and  preservation  of 
records  containing  accurate  and 
complete  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency  (44  U.S.C. 
3101).  The  National  Archives  and 
Records  Administration  shall  establish 
standards  for  the  retention  of  those 
records  having  continuing  value,  and 
assist  Federal  agencies  in  applying  the 
standards  to  records  in  their  custody  (44 
U.S.C  2905). 

(b)  No  Feaderal  records  shall  be 
destroyed  or  otherwise  alienated  from 
the  Government  except  in  accordance 
vnth  procedures  described  in  this  part 
1228  (44  U.S.C.  3314). 

{1228.22   Daveloping  racorda  achadules. 

The  primary  steps  in  developing 
agency  records  schedules  are  given 
below.  Details  in  each  step  are 
contained  in  the  NARA  records 
management  handbook.  Disposition  of 
Federal  Records  (NSN  7610-01-055- 
8704).  Ultimately,  all  records  of  an 
agency  must  be  scheduled,  but  they 
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need  not  all  be  scheduled  at  the  same 
time.  An  agency  may  schedule  the 
records  of  one  function,  program  or 
organizational  element  at  a  time. 

(a)  Determine  the  functions  and 
activities  documented  by  the  records  to 
be  scheduled. 

(b)  Prepare  an  inventory  of  the 
records  including  a  description  of  their 
medium,  location,  volume,  inclusive 
dates,  informational  content  and  use. 

(c)  Evaluate  the  period  of  time  the 
agency  needs  each  records  series  or 
system  by  reference  to  its  uses  and 
value  to  agency  operations  or  legal 
obligations. 

(d)  Based  on  agency  need,  formulate 
specific  recommended  disposition 
instructions  for  each  records  series  or 
each  part  of  an  automated  information 
system,  including  file  breaks,  retention 
periods  for  temporary  records,  transfer 
periods  for  permanent  records,  and 
instructions  for  the  retirement  of  records 
to  Federal  records  centers,  when 
appropriate.  Recommended  retention 
periods  take  into  account  the  rights  and 
interests  of  the  Government  and  the 
rights  and  interests  of  those  directly 
al^ected  by  agency  actions. 

(e)  Assemble  into  a  draft  schedule  the 
descriptions  and  recommended 
disposition  instructions  for  logical 
blocks  of  records,  i.e.,  entire  agency, 
organizational  component,  or  functional 
area. 

(f)  Obtain  approval  of  the  records 
schedules  from  NARA  (and  from  the 
General  Accounting  Office,  when  so 
required  under  Title  8  of  the  GAO 
"Policy  and  Procedures  Manual  for  the 
Guidance  of  Federal  Agencies"). 

S122S.24    Formulation  of  agency  records 
schadules- 

(a)  General  Agency  records  schedules 
approved  by  the  Archivist  of  the  United 
States  specify  the  disposition  for  agency 
records.  Records  of  continuing 
(permanent)  value  will  be  scheduled  for 
retention  and  immediate  or  eventual 
transfer  to  the  legal  custody  of  NARA. 
All  other  records  will  be  scheduled  for 
destruction  or  donation  after  a  speciHc 
period  of  time  based  on  administrative, 
fiscal,  and  legal  values. 

(b)  Characteristics  of  schedules. 
Though  records  disposition  authority 
may  be  requested  from  NARA  on  a 
program-by-program,  function-by- 
function,  or  office-by-office  basis,  all 
agency  records  must  be  scheduled. 
Schedules  must  follow  the  guidelines 
provided  below: 

(1)  Schedules  shall  identify  and 
describe  clearly  each  series  or  system 
and  shall  contain  disposition 
instructions  that  can  be  readily  applied. 
(Additional  information  is  required  for 


permanent  records  as  specified  in 
S  1228.28(b).)  Schedules  must  be 
prepared  so  that  each  office  will  have 
standing  instructions  detailing  the 
disposal,  transfer,  or  retention  of 
records. 

(2)  SF  115s  shall  include  only  new 
records  not  covered  by  the  General 
Records  Schedules  (GRS)  (see  subpart 
C),  deviations  from  the  GRS  (see 

S  1228.42),  or  previously  scheduled 
records  requiring  changes  in  retention 
periods  or  substantive  changes  in 
description. 

(3)  All  schedules  shall  take  into 
account  the  physical  organization  of 
records  or  the  filing  system  so  that 
disposal  or  transfer  can  be  handled  in 
blocks. 

(4)  The  disposition  of  nonrecord 
materials  is  confrolled  by  instructions  in 
the  agency's  printed  or  published 
recoids  disposition  manual.  These 
instructions  do  not  require  NARA 
approval.  Such  items  shall  not  be 
included  on  SF  1158.  Nonrecord 
materials,  such  as  extra  copies  of 
documents  preserved  solely  for 
reference,  and  stocks  of  processed 
documents,  and  personal  materials  shall 
be  maintained  separately  from  official 
agency  files  to  aid  in  records 
disposition. 

(c)  Provisions  of  schedules.  Records 
schedules  shall  provide  for 

(1)  The  destruction  of  records  that 
have  served  their  statutory,  fiscal,  or 
administrative  uses  and  no  longer  have 
sufficient  value  to  justify  further 
retention.  Procedures  for  obtaining 
disposal  authorizations  are  prescribed 
inSl22a30: 

(2)  The  removal  to  a  Federal  records 
center  (or  to  an  agency  records  center 
approved  under  subpart  K)  of  records 
not  eligible  for  immediate  destruction  or 
other  disposition  but  which  are  no 
longer  needed  in  office  space.  These 
records  are  maintained  by  the  records 
center  until  they  are  eligible  for  further 
disposition  action: 

(3)  The  retention  of  the  minimum 
volume  of  current  records  in  office  space 
consistent  with  effective  and  efficient 
operations;  and 

(4)  The  identification  of  records  of 
permanent  value  in  accordance  with 
S  1228.28,  and  the  establishment  of 
cutoff  periods  and  dates  when  such 
records  will  be  transferred  to  the  legal 
custody  of  NARA. 

S  1228.26    Request  for  records  disposition 
auttwrity. 

(a)  Submission.  Requests  for  records 
disposition  authority  shall  be  initiated 
by  Federal  agencies  by  submitting 
Standard  Form  115  Request  for  Records 
Disposition  Authority,  to  NARA  (NIR). 


An  SF  115  is  used  for  requesting 
authority  to  schedule  (or  establish  the 
disposition  for)  permanent  and 
temporary  records,  either  on  a  recurring 
or  one-time  basis. 

(1)  New  Federal  agencies  shall  apply 
General  Records  Schedules  to  eligible 
records  and  shaU  submit  to  NARA  SF 
115s  covering  all  remaining  records 
within  2  years  of  their  establishment. 

(2)  Agencies  shall  submit  to  NARA 
schedules  for  the  records  of  new 
programs  and  of  programs  that  are 
reorganized  or  otherwise  changed  in  a 
way  that  results  in  the  creation  of  new 
or  different  records  within  1  year  of  the 
implementation  of  the  change. 

(b)  Certification.  The  signature  of  the 
authorized  agency  representative  on  the 
SF  115  shall  constitute  certification  that 
the  records  recommended  for  disposal 
do  not  or  will  not  have  sufficient 
administrative,  legal,  or  fiscal  value  to 
the  agency  to  warrant  retention  beyond 
the  e}q>iration  of  the  specified  period 
and  that  records  described  as  having 
permanent  value  will  be  transferred  to 
the  National  Archives  upon  expiration 
of  the  stated  period. 

(c)  Disapproval  of  requests  for 
disposition  authority.  Requests  for 
records  disposition  authority  may  be 
returned  to  the  agency  if  the  SF  115  is 
improperly  prepared.  The  agency  shall 
make  the  necessary  corrections  and 
resubmit  the  form  to  NARA  (NIR). 
NARA  may  disapprove  the  disposition 
request  for  an  item  if,  after  appraisal  of 
the  records.  NARA  determines  that  the 
proposed  disposition  is  not  consistent 
with  the  value  of  the  records.  In  such 
cases,  NARA  will  notify  the  agency  in 
writing. 

1 1228.28   Sdicduiing  permanent  records. 

(a)  Initiation.  Federal  agencies 
propose  permanent  retention  of  records 
in  accordance  with  guidelines  contained 
in  the  NARA  records  management 
handbook'  Disposition  of  Federal 
Records  (NSN  7610-01-55-8704). 

(b)  Requirements.  Each  item  proposed 
for  permanent  retention  on  an  SF  115 
shall  include  the  following: 

(1)  Records  series  title  used  by  agency 
personnel  to  identify  the  records: 

(2)  Complete  description  of  the 
records  including  physical  type  and 
-informational  contents: 

(3)  Inclusive  dates; 

(4)  An  arrangement  statement: 

(5)  Statement  on  restrictions  on  access 
which  NARA  should  impose  in 
conformity  with  the  Freedom  of 
Information  Act: 

(6)  An  estimate  of  the  volume  of 
records  accumulated  annually  if  the 
records  are  current  and  continuing: 


(7)  The  total  voknne  to  date;  and 

(8>  Disposition  histnictions,  developed 
using  die  following  gaidetines: 

(i)  If  the  records  series  or  system  is 
current  and  continuing,  the  SF  115  will 
include  a  disposition  instruction 
specifying  the  period  of  time  after  which 
the  records  will  be  transferred  to  the 
National  Archives,  normally  within  30 
years  for  paper  records,  5-10  years  for 
audiovisucd  or  microform  records,  and 
as  soon  as  the  records  become  inactive 
or  the  agency  cannot  meet  the 
maintenance  requirements  found  in 
S  1228.188  of  this  part  lax  electronic 
records. 

(ii)  If  the  records  series  or  system  is 
nonrecurring.  i.e..  no  additional  records 
will  be  created  or  acquired,  the  agency 
may  propose  either  immediate  or  future 
transfer  to  the  National  Archives. 

(c)  Determination.  NARA  will 
determine  whether  or  not  records  are  of 
permanent  value  and  when  the  transfer 
of  the  permanent  records  wiU  take 
place. 

(1)  If  NARA  determines  that  records 
are  not  permanent,  it  wiQ  notify  the 
agency  and  negotiate  an  appro|mate 
disposition.  Hie  disposition  instruction 
on  the  SF  115  will  be  modified  prior  to 
NARA  approval. 

(2)  If  NARA  determines  that  records 
are  permanent,  but  that  the  transfer 
instructi  ms  are  not  appropriate,  it  will 
negotiate  appropriate  transfer  terms 
with  the  agency.  The  disposition 
instruction  on  the  SP  ll5  will  be 
modified  prior  to  NARA  approval. 

f  1228.30    OclwduHng  temporary  records. 

(a)  Initiation.  Federal  agencies  request 
authority  to  dispose  of  records,  either 
immediately  or  on  a  recurring  basis. 
Requests  for  immediate  disposal  are 
limited  to  records  already  in  existence 
which  no  longer  accumulate.  For 
recurring  records,  approved  schedules 
provide  continuing  authority  to  destroy 
the  records.  The  retention  periods 
approved  by  NARA  are  mandatory,  and 
the  agency  shall  dispose  of  the  records 
after  expiration  of  the  retention  period, 
except  as  provided  in  \  1228.54. 

(b)  Requirements.  Each  item  on  an  SF 
115  proposed  for  eventual  destruction 
shall  include  the  following: 

(1)  Records  series  title  used  by  agency 
personnel  to  identify  the  records; 

(2)  Description  of  the  records 
including  physical  type  and 
informational  contents; 

(3)  Statement  of  any  Privacy  Act 
restrictions  cm  die  records:  and 

(4)  Disposition  instructions,  developed 
using  die  following  guidelines: 

(i)  If  the  records  series  or  system  is 
current  and  continuing,  the  SF  115  will 
include  a  disMxitioa  instructioii 


specifying  die  period  of  time  after  which 
the  records  will  be  destroyed. 

(ii)  If  the  recor(£i  series  or  system  is 
nonrecurring,  i.e..  no  additional  records 
will  be  created  or  acquired,  the  agency 
may  propose  eitlier  immediate 
destruction  or  destruction  on  a  future 
date. 

(c)  Determination.  NARA  may 
determine  that  records  proposed  as 
temporary  merit  permanent  retention 
and  transfer  to  the  National  Archives.  In 
such  cases,  NARA  arranges  with  die 
agency  to  change  the  disposition 
instruction  prior  to  approval  of  the  SF 
115. 

(d)  General  Accounting  Office 
concurrence.  Each  Federal  agency  shall 
obtain  the  approval  of  the  Comptroller 
General  for  the  disposal  of  program 
records  less  than  3  years  old  and  for 
certain  classes  of  records  relating  to 
claims  and  demands  by  or  against  the 
Government  and  to  accounts  in  which 
the  Government  is  concerned  in 
accordance  with  the  GAO  "Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies",  Tide  8— Records 
Management  (44  U.S.C.  3309).  This 
approval  must  be  obtained  before  the 
approval  of  the  disposal  request  by 
NARA.  but  the  request  may  be 
submitted  concurrendy  to  GAO  and 
NARA. 

(e)  Withdrawn  items.  Agencies  may 
request  that  items  listed  cm  the  SF  115 
be  withdrawn  in  order  to  aid  in  NARA's 
processing  (appraisal)  of  the  remaining 
items  on  die  sdiedule. 

(1)  If,  during  the  course  of  the 
appraisal  process,  NARA  determines 
that  records  described  by  an  item(8)  on 
the  proposed  schedule  do  not  exist  or 
are  not  arranged  as  stated  on  the  SF  115, 
NARA  may  request  the  agency  to 
withdraw  the  item(s]  from 
consideration,  if  the  agency  is  unable  to 
offer  sufficient  clarification. 

(2)  If  NARA  and  the  agency  cannot 
agree  on  the  retention  period  for  an 
item(8],  the  items(s)  may  be  withdrawn. 
In  these  cases,  the  agency  will  submit  an 
SF  115  with  a  revised  proposal  for 
disposition  within  6  months  of  the  date 
of  the  approval  of  the  original  SF  115. 

§1228.32    Request  to  Change  disposition 
auttwrtty. 

Agencies  desiring  to  change  the 
approved  disposition  of  a  series  or 
system  of  records  shall  submit  an  SF 
115.  Disposition  authorities  contained  in 
approved  SF  115s  are  automatically 
superseded  by  approval  of  a  later  SF  115 
applicable  to  the  same  r  ^cords  unless 
the  later  SF  115  specified  an  effective 
date.  Agencies  submitting  revised 
schedules  shatt  indicate  on  the  SF  115 
the  relevant  schedule  and  item  numbers 


to  be  superseded,  the  citation  to  the 
current  printed  records  disposition 
schedule,  if  any,  and/or  the  General 
Records  Schedules  and  item  numbers 
which  cover  the  records. 

8.  Subpart  C  of  part  1228  is  revised  to 
read  as  follows: 

Subpart  C— General  Recorde 
Schedules 

§1228.40    Auttiortty. 

The  Archivist  of  the  United  States 
shall  issue  schedules  aodiorizing 
disposal,  after  specified  periods  of  time, 
of  records  common  to  several  or  all 
agencies  after  determining  that  the 
records  lack  value  for  continued 
retention  by  the  U.S.  Government  . 
General  Records  Schedules  constitute 
authority  to  destroy  records  described 
therein  after  expiration  of  the  stated 
retention  period.  AppUcation  of  the 
disposition  instructions  in  these 
schedules  is  mandatory  (44  U.SXL 
3303a). 

§1228.42    AppUcsbiiny. 

(a)  New  items  or  changes  in  the 
disposition  of  GRS  recoids  supersede 
approved  agency  schedules  for  the  same 
series  or  system  of  records,  unless  the 
agency  schedule  provides  for  a  shorter 
retention  period,  or  unless  NARA 
indicates  that  die  GRS  standard  must  be 
applied  without  exception.  Agencies 
shall  not  request  authority  to  apply  GRS 
audiorizations  (see  \  1228.24(b)(2}). 

(b)  Agencies  may  request  exceptions 
to  disposition  instructions  in  the  GRS  by 
submitting  an  SF  115  in  accordance  with 
§  1228.30  accompanied  by  a  written 
justification  explaining  why  the  agency 
needs  die  records  for  a  different  period 
of  time  frt}m  other  agencies. 

(c)  Provisions  of  the  General  Records 
Schedules  may  be  applied  to  records  in 
the  custody  of  the  National  Archives  at 
NARA's  discretion  subject  to  the 
provisions  of  §  1228.200. 

§1228.44    Currant  sdiedule*. 

The  following  General  Records 

Schedules  governing  the  disposition  of 
records  common  to  several  or  all 
agencies  were  developed  by  the 
National  Archives  and  Records 
Administration  after  consultation  with 
other  appropriate  agencies.  They  have 
been  approved  by  the  Archivist  of  the 
United  States. 

Schedule  Number  and  Type  of  Records 
Governed 

1.  Civilian  Pcrsoooel  Records. 

2.  PayroUiBg  sod  Pay  Adaunistration 

Records. 

3.  Froeoremeiit  Supply  and  Grant  Records. 

4.  Property  Disposal  Records. 
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5.  Budget  Preparation.  Presentation,  and 

Apportionment  Records. 
S.  Accountable  OfRcers'-Accounts  Records. 


nonrecurring  records)  and  the  General 
Records  Schedules.  Also  include 
nonrecord  materials  with  disoosition 


functional  fonnat  may  be  applied  to  any 
organizational  component  within  the 
deoartment  or  asencv  that  is  responsible 
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extension  of  a  retention  period  by 
sending  a  letter  to  NARA  (NIR), 
Washinittoa  DC  20408.  The  reauest 


classified  or  exempted  bom  disclosure 
by  statute,  including  the  Privacy  Act  or 
resulation.  the  wastenaoer  contractor 


(ii)  That  records  proposed  for  transfer 
to  a  person  or  commercial  business  are 
direcdv  nertinent  to  the  custodv  or 
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5.  Budget  Preparation,  Presentation,  and 

Apportionment  Records. 
e.  Accountable  Officers'-Accounts  Records. 

7.  Expenditure  Accounting  Records. 

8.  Stores,  Plant,  and  Cost  Accounting 

Records. 

9.  Travel  and  Transportation  Records. 

10.  Motor  Vehicle  Maintenance  and 

Operation  Records. 

11.  Space  and  Maintenance  Records. 

12.  Communications  Records. 

13.  Printing,  Binding.  Duplication,  and 

Distribution  Records. 

14.  Information  Services  Records. 

15.  Housing  Records. 

16.  Administrative  Management  Records. 

17.  Cartographic,  Aerial  Photographic, 

Architectural,  and  Engineering  Records. 

18.  Security  and  protective  Services  Records. 

19.  Research  and  Development  Records: 

Rescinded. 

20.  Electronic  Records. 

21.  Audiovisual  Records. 

22.  Inspector  General  Records. 

23.  Records  Common  to  Most  Offices  Within 

Agendet. 

S122S.46    AvMabMty. 

The  GRS  and  instructions  for  their  use 
are  available  from  NARA  (Nl).  The 
Archivist  of  the  United  States 
distributes  new  schedules  and  schedule 
revisions  under  sequentially  numbered 
GRS  transmittals. 

9.  Subpart  D  of  part  1228  is  revised  to 
read  as  follows: 

SUBPART  D-IMPLEMENTINQ 
SCHEDULES 

9122SJ0.   AppNcatlonofichedtilM. 

The  application  of  approved 
schedules  is  mandatory  (44  U.S.C. 
3303a).  The  Archivist  of  the  United 
States  will  determine  whether  or  not 
records  may  be  destroyed  or  transferred 
to  the  National  Archives.  If  the  Archivist 
approves  the  request  for  disposition 
authority,  NARA  will  notify  the  agency 
by  returning  one  copy  of  the  completed 
SF 115.  This  shall  constitute  mandatory 
authority  for  the  final  disposition  of  the 
records  (for  withdrawal  of  disposal 
authority  or  the  extension  of  retention 
periods,  see  9  S  1228.52  and  1228.54).  The 
authorized  destruction  shall  be 
accomplished  as  prescribed  in  S  1228.58. 
The  head  of  each  Federal  agency  shall 
direct  the  application  of  records 
schedules  to  ensure  the  agency  has 
recorded  information  necessary  to 
conduct  Government  business,  avoid 
waste,  and  preserve  permanent  records 
for  transfer  to  the  National  Archives. 
The  agency  head  shall  take  the 
following  steps  to  ensure  proper 
dissemination  and  apphcation  of 
approved  schedules: 

(a)  Issue  an  agency  directive 
incorporating  the  disposition  authorities 
approved  by  NARA,  i.e..  SF  1158  (except 
for  one-time  authorities  covering 


nonrecurring  records)  and  the  General 
Records  Schedules.  Also  include 
nonrecord  materials  with  disposition 
instructions  developed  by  the  agency. 
Once  all  records  and  nonrecord 
materials  are  included,  this  document  is 
the  agency's  comprehensive  schedule. 
Agencies  may  also  issue  other  directives 
containing  instructions  relating  to 
agency  records  disposition  procedures. 

(1)  Published  schedules  do  not  include 
nonrectuTing  records  for  which  NARA 
has  granted  authority  for  immediate 
disposal  or  transfer  to  the  National 
Archives.  They  do  include  general 
instructions  for  retirement  of  records  to 
the  Federal  records  centers,  transfer  of 
records  to  the  National  Archives,  and 
other  records  disposition  procedures. 

(2)  Comprehensive  schedules  are 
formally  published  manuals  or 
directives  that  provide  for  the 
disposition  of  all  recurring  records  and 
nonrecord  materials  created  by  an 
agency.  These  schedules  must  cite  the 
GRS  or  SF  115  and  item  numbers  that 
provide  the  legal  disposition  authority 
for  items  covering  record  material. 

(3)  Prior  to  issuance,  agencies  shall 
submit  final  drafts  of  directives  or  other 
issuances  containing  approved 
schedules,  instructions  for  use  of  the 
Federal  records  centers,  transfer  of 
records  to  the  National  Archives,  or 
other  matters  covered  by  NARA 
procedures  or  regulations  to  the 
National  Archives  and  Records 
Administration  (NI)  for  clearance. 

(4)  Agencies  shall  forward  to  the 
NationaJ  Archives  and  Records 
Administration  (NIR)  three  copies  of 
each  final  directive  or  other  issuance 
relating  to  records  disposition  and  20 
copies  of  all  published  records 
schedules  (printed  agency  manuals)  and 
changes. 

(b)  Establish  internal  training 
programs  to  acquaint  appropriate 
personnel  with  the  requirements  and 
procedures  of  the  records  disposition 
program. 

(c)  Apply  the  approved  records 
disposition  schedules  to  the  agency's 
records. 

(1)  Records  described  by  items 
marked  "disposition  not  approved"  or 
"withdrawn"  may  not  be  destroyed  until 
a  specific  disposition  has  been  approved 
by  NARA.  , 

(2)  Disposition  authorities  for  items  on 
approved  SF  115s  that  specify  an 
organizational  component  of  the 
department  or  agency  as  the  creator  or 
custodian  of  the  records  may  be  appUed 
to  the  same  records  after  internal 
reorganization,  but  only  if  the  nature, 
content,  and  functional  importance  of 
the  records  remain  the  same.  Authority 
approved  for  items  described  in  a 


functional  format  may  be  applied  to  any 
organizational  component  within  the 
department  or  agency  that  is  responsible 
for  the  relevant  function. 

(3)  Disposition  authorities  approved 
for  one  department  or  independent 
agency  may  not  be  appUed  by  another. 
Etepartments  or  agencies  that  acquire 
records  from  another  department  or 
agency,  and/or  continue  creating  the 
same  series  of  records  previously 
created  by  another  department  or 
agency  through  interagency 
reorganization  must  submit  an  SF  115  to 
NARA  for  disposition  authorization  for 
the  records  within  one  year  of  the 
reorganization. 

(d)  Review  approved  schedules,  and, 
if  necessary,  update  them  annually. 
Additions  and  changes  to  the  GRS  shall 
be  incorporated  or  otherwise 
disseminated  within  6  months  of 
issuance  from  NARA. 

S  1228.52    wnttdrmiralofdispoMi 

MlttKHtty. 

In  an  emergency  or  in  the  interest  of 
efficiency  of  Government  operations, 
NARA  will  withdraw  disposal 
authorizations  in  approved  disposal 
schedules  (44  U.S.C.  2909).  This 
withdrawal  may  apply  to  particular 
items  on  schedules  submitted  by 
agencies  or  may  apply  to  all  existing 
authorizations  for  the  disposal  of  a 
specified  type  of  record  obtained  by  any 
or  all  agencies  of  the  Goverrmient.  If  the 
withdrawal  is  applicable  to  only  one 
agency,  that  agency  will  be  notified  of 
this  action  by  letter  signed  by  the 
Archivist;  if  applicable  to  more  than  one 
agency,  notification  may  be  by  NARA 
bulletin  issued  and  signed  by  the 
Archivist 

{1228.54    Temporary  •xtantlon  of 
rvtentfcNt  partod*. 

(a)  Approved  agency  records 
schedules  and  the  General  Records 
Schedules  are  mandatory  (44  U.S.C 
3303a).  Records  approved  for 
destruction  shall  not  be  maintained 
longer  without  the  prior  written 
approval  of  the  National  Archives  and 
Records  Administration  (NIR). 

(b)  Upon  submission  of  adequate 
justification,  NARA  may  authorize  a 
Federal  agency  to  extend  the  retention 
period  of  a  series  or  system  of  records 
(44  U.S.C.  2909).  These  extensions  of 
retention  periods  will  be  granted  for 
records  which  are  required  to  conduct 
Government  operations  because  of 
special  circumstances  which  alter  the 
normal  administrative,  legal,  or  fiscal 
value  of  the  records. 

(c)  The  head  of  a  Federal  agency  may 
request  approval  of  a  temporary 


extension  of  a  retention  period  by 
sending  a  letter  to  NARA  (NIR), 
Washingtoa  DC  20408.  The  request 
shall  include; 

(1)  A  concise  description  of  the 
records  for  which  the  extension  is 
requested. 

(2)  A  complete  citation  of  the  specific 
provisions  of  the  agency  records 
schedule  or  the  General  Records 
Schedule  currently  governing  disposition 
of  the  records; 

(3)  A  statement  of  the  estimated 
period  of  time  that  the  records  will  be 
required;  and 

(4)  A  statement  of  the  current  and 
proposed  physical  location  of  the 
records  including  information  on 
whether  the  records  have  been  or  will 
be  transferred  to  one  or  more  Federal 
records  centers. 

(d)  Approval  of  a  request  for 
extension  of  retention  periods  may 
apply  tu  records  in  the  custody  of  one 
Federal  agency  or  records  common  to 
several  or  all  Federal  agencies.  If 
approval  of  a  request  is  applicable  to 
records  in  the  custody  of  one  agency, 
that  agency  will  be  notified  by  letter.  If 
approval  is  applicable  to  records 
common  to  several  agencies,  notification 
may  be  made  by  NARA  bulletin. 

(e)  Upon  approval  of  a  request  for  a 
change  in  retention  periods  applicable 
to  records  that  have  been  or  will  be 
transferred  to  one  or  more  Federal 
records  centers,  centers  will  be  notified 
of  the  change  and  agencies  will  be 
furnished  a  copy  of  the  notification. 
Agencies  shall  forward  to  the  National 
Archives  and  Records  Administration 
(NIR)  20  copies  of  all  formally  issued 
instructions  which  extend  retention 
periods. 

(f)  Upon  expiration  of  an  approved 
extension  of  retention  period,  NARA 
will  notify  all  affected  agencies  to  apply 
normal  retention  requirements. 

(1226.56   Tiansfar  of  pwmaiwnt  racords. 

All  records  scheduled  as  permanent 
shall  be  transferred  to  the  National 
Archives  after  the  period  specified  on 
the  SF  115  in  accordance  with 
procedures  specified  under  subpart  ]. 


11228.56 

racorda. 


OaatructkMi  of  taniporary 


(a)  Authority.  Federal  agencies  are 
required  to  fbUow  regulations  issued  by 
the  Archivist  of  the  United  States 
governing  the  methods  of  destroying 
records  (44  U.S.C.  3302).  Only  the 
methods  described  in  this  section  shall 
be  used. 

(b)  Sale  or  salvage.  Paper  records  to 
be  disposed  of  normally  must  be  sold  as 
wastepaper.  If  the  records  are  restricted 
because  they  are  national  security 


/ 


classified  or  exempted  frtim  disclosure 
by  statute,  including  the  Privacy  Act,  or 
regulation,  the  wastepaper  contractor 
must  be  required  to  pulp,  macerate, 
shred,  or  otherwise  definitively  destroy 
the  information  contained  in  the  records, 
and  their  destruction  must  be  witnessed 
either  by  a  Federal  employee  or,  if 
authorized  by  the  agency  that  created 
the  records,  by  a  contractor  employee. 
The  contract  for  sale  must  prohibit  the 
resale  of  all  other  paper  records  for  use 
as  records  or  documents.  Records  other 
than  paper  records  (audio,  visual,  and 
data  tapes,  disks,  and  diskettes)  may  be 
salvaged  and  sold  in  the  same  manner 
and  under  the  same  conditions  as  paper 
records.  All  sales  must  be  in  accordance 
with  the  established  procedures  for  the 
sale  of  surplus  personal  property.  (See 
41  CFR  part  101-45,  Sale,  Abandonment, 
or  Destruction  of  Personal  Property.) 

(c)  Destruction.  If  the  records  cannot 
be  sold  advantageously  or  otherwise 
salvaged,  the  records  may  be  destroyed 
by  burning,  pulping,  shredding, 
macerating,  or  other  suitable  means. 

S  1226.60    Donation  of  temporary  records. 

(a)  When  the  public  interest  will  be 
served,  a  Federal  agency  may  propose 
the  transfer  of  records  eligible  for 
disposal  to  an  appropriate  person, 
organization,  institution,  corporation,  or 
government  (including  a  foreign 
government)  that  has  requested  them. 
Records  will  not  be  transferred  without 
prior  written  approval  of  NARA. 

(b)  The  head  of  a  Federal  agency  shall 
request  the  approval  of  such  a  transfer 
by  sending  a  letter  to  NARA  (NIR). 
Washington,  DC  20408.  The  request 
shall  include: 

(1)  The  name  of  the  department  or 
agency,  and  subdivisions  thereof,  having 
custody  of  the  records; 

(2)  The  name  and  address  of  the 
proposed  recipient  of  the  records; 

(3)  A  list  containing: 

(i)  An  identification  by  series  or 
system  of  the  records  to  be  transferred, 
(ii)  The  inclusive  dates  of  the  records, 
(iii)  The  NARA  disposition  job  (SF 
115]  or  GRS  and  item  numbers  that 
authorize  disposal  of  the  records. 

(4)  A  statement  providing  evidence: 
(i)  That  the  proposed  transfer  is  in  the 

best  interests  of  the  Government, 
(ii)  That  the  proposed  recipient  agrees 

not  to  sell  the  records  as  records  or 

documents,  and 
(iii)  That  the  transfer  will  be  made 

without  cost  to  the  U.S.  Government; 

(5)  A  certification  that: 

(i)  The  records  contain  no  information 
the  disclosure  of  which  is  prohibited  by 
law  or  contrary  to  the  public  interest, 
and/or 


(ii)  That  records  proposed  for  transfer 
to  a  person  or  commercial  business  are 
directly  pertinent  to  the  custody  or 
operations  of  properties  acquired  from 
the  Government,  and/or 

(iii)  That  a  foreign  government 
desiring  the  records  has  an  official 
interest  in  them. 

(c)  NARA  will  consider  each  request 
and  determine  whether  the  donation  is 
in  the  public  interest.  Upon  approval 
NARA  will  notify  the  requesting  agency 
in  writing.  If  NARA  determines  such  a 
proposed  donation  is  contrary  to  the 
public  interest,  the  request  will  be 
denied  and  the  agency  will  be  notified 
that  the  records  must  be  destroyed  in 
accordance  with  the  appropriate 
disposal  authority. 

Subparta  F  Through  K— (Redesignated 
From  Subparts  E  Through  J] 

10.  In  part  1228,  subparts  E  through ) 
are  redesignated  as  subparts  F  through 
K  and  a  new  subpart  E  is  added  to  read 
as  follows: 

Subpart  E— Loan  of  Permanent  and 
Unscheduled  Records 

S  1226.70    Authortty. 

The  Archivist  is  required  to  establish 
standards  for  the  selective  retention  of 
records  of  continuing  value  (44  U.S.C. 
2905). 

S  1226.72    Approval 

No  permanent  or  unscheduled  records 
shall  be  loaned  to  non-Federal 
recipients  without  prior  written 
approval  from  NARA.  This 
authorization  is  not  required  for 
temporary  loan  of  permanent  and 
unscheduled  records  between  Federal 
agencies. 

91226.74   Agency  raquaat 

The  head  of  a  Federal  agency  shall 
request  approval  for  the  loan  by  sending 
a  letter  to  NARA  (NIR),  Washington,  DC 
20408.  The  request  will  include: 

(a)  The  name  of  the  department  or 
agency  and  subdivisions  thereof,  having 
custody  of  the  records; 

(b)  l^e  name  and  address  of  the 
proposed  recipient  of  the  records; 

(c)  A  list  containing: 

(1)  An  identification  by  series  or 
system  of  the  records  to  be  loaned, 

(2)  The  inclusive  dates  of  each  series, 
and 

(3)  The  NARA  disposition  job  (SF  115) 
and  item  numbers  covering  the  records, 
if  any; 

(d)  A  statement  of  the  purpose  and 
duration  of  the  loan; 

(e)  A  statement  specifying  any 
restrictions  on  the  use  of  the  records 
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and  how  th(>M>  restrictions  will  be 
administered  by  the  donee:  and 

(f)  A  cemncadon  that  the  records  will 
be  stored  according  to  the 
environmental  speci^cations  for 
archival  records. 

S  1228.76    NARA  action  on  raquMt 

The  Archivist  of  the  United  States 
shall  be  a  signatory  on  all  formally 
executed  loan  agreements  for  permanent 
and  unscheduled  records.  Such 
agreements  shall  not  be  implemented 
until  the  Archivist  has  signed.  NARA 
will  deny  the  request  if  the  records 
should  be  transferred  to  the  National 
Archives  or  if  the  loan  would  endanger 
the  records  or  otherwise  contravene  the 
regulations  in  38  CFR  chapter  XII, 
subchapter  B.  If  the  request  is  denied, 
the  Archivist  will  notify  the  agency  in 
writing  and  provide  instructions  for  the 
disposition  of  the  records. 

11.  In  newly  redesignated  subpart  F, 
§  1228.92,  paragraphs  (a),  (b).  and  (d)  are 
revised  to  read  as  follows: 

S  1228.92    MonacM  to  human  Ufa  or  haalth 
or  to  proparty. 

(a)  Agencies  may  destroy  records  that 
constitute  a  continuing  menace  to 
human  health  or  life  or  to  property  (44 
U.S.C  3310].  When  such  records  are 
identified,  the  agency  head  shall  notify 
NARA  (NIR),  specifying  the  nature  of 
the  records,  their  location  and  quantify, 
and  the  nature  of  the  menace.  If  NARA 
concurs  in  the  determination,  the 
Archivist  will  direct  the  immediate 
destruction  of  the  records  or  other 
appropriate  means  of  destroying  the 
recorded  information.  However,  if  the 
records  are  still  or  motion  picture  film 
on  nitrocellulose  base  that  has 
deteriorated  to  the  extent  described  in 
paragraph  (b)  of  this  section,  the  head  of 
the  agency  may  follow  the  procedure 
therein  provided. 

(b)  Whenever  any  radar  scope,  aerial, 
or  other  still  or  motion  picture  film  on 
nitrocellulose  base  has  deteriorated  to 
the  extent  that  it  is  soft  and  sticky,  is 
emitting  a  noxious  odor,  contains  gas 
bubbles,  or  has  retrograded  into  acrid 
powder,  and  the  head  of  the  agency 
having  custody  of  it  shall  determine  that 
it  constitutes  a  menace  to  human  health 
or  life  or  to  property,  and  the  agency 
shall  without  prior  authorization  of  the 
Archivist: 

(1)  Arrange  for  its  destruction  in  a 
manner  that  will  salvage  its  silver 
content  if  the  silver  content  is  of 
sufficient  quantify  and  market  value  per 
troy  ounce  to  warrant  such  salvage; 

(2)  Authorize  burial  in  approved 
landfills,  in  the  event  the  quantify  ia  not 
sufficiently  large  to  justify  the  salvaging 
of  its  silver  content;  or 


(3)  Effect  other  appropriate  methods 
in  the  event  that  the  methods  provided 
in  paragraph  (b)(1)  or  (2)  of  this  section 
are  not  feasible. 


(d)  Within  30  days  after  the 
destruction  of  the  film  as  provided  in 
this  section,  the  head  of  the  agency  who 
directed  its  destruction  shall  submit  a 
written  statement  to  NARA  (NIR), 
Washington  DC  20408,  describing  the 
film  and  showing  when,  where,  and  how 
the  destruction  was  accomplished. 

12.  In  newly  redesignated  subpart  F, 
§  1228.94  is  revised  to  read  as  follows: 


91228.94    Staf  of  war  or  thraatanad  \ 

(a)  Destruction  of  records  outside  the 
territorial  limits  of  the  continental 
United  States  is  authorized  whenever, 
during  a  state  of  war  between  the 
United  States  and  any  other  nation  or 
when  hostile  action  by  a  foreign  power 
appears  imminent,  the  head  of  the 
agency  that  has  custody  of  the  records 
determines  that  their  retention  would  be 
prejudicial  to  the  interest  of  the  United 
States,  or  that  they  occupy  space    ' 
lu^ently  needed  for  military  purposes 
and  are  without  sufficient 
administrative,  legal,  research,  or  other 
value  to  warrant  their  continued 
preservation  (44  U.S.C.  3311). 

(b)  Within  6  months  after  the 
destruction  of  any  records  under  this 
authorization,  a  written  statement 
describing  the  character  of  the  records 
and  showing  when  and  where  the 
disposal  was  accomplished  shall  be 
submitted  to  NARA  (NIR)  by  the  agency 
official  who  directed  the  disposal. 

13.  Newly  redesignated  subpart  G  of 
part  1228  is  retitled  to  read  as  follows: 

Subpart  G— Damage  to.  Alienation,  and 
Unauthorized  Deatruction  of  Recorde 

14.  In  newly  redesignated  subpart  G. 
S  S  1228.100  and  1228.102  are  revised  to 
read  as  follows: 


91228.100 

(a)  The  Archivist  of  the  United  States 
and  the  heads  of  Federal  agencies  are 
responsible  for  preventing  the  alienation 
or  unauthorized  destruction  of  records, 
including  all  forms  of  mutilation. 
Records  may  not  be  removed  from 
Federal  custody  or  destroyed  without  - 
regard  to  the  provisions  of  agency 
records  schedules  (SF 115)  approved  by 
NARA  or  the  General  Records 
Schedules  issued  by  NARA  (44  U.S.C. 
2905, 3106,  and  3303a). 

(b)  The  heads  of  Federal  agencies  are 
responsible  for  ensuring  that  all 
employees  are  aware  of  the  provisiooa 
of  the  law  relating  to  unauthorized 


destruction,  alienation,  or  mutilation  of 
records,  and  should  direct  that  any  such 
action  be  reported  to  them. 

91228.102    Criminal  panaWea. 

The  maximum  penalfy  for  the  willful 
and  unlawful  destruction,  damage,  or 
alienation  of  Federal  records  is  a  $2,000 
fine,  3  years  in  prison,  or  both  (18  U.S.C. 
2071). 

15.  In  newly  redesignated  subpart  G. 
9  1228.104  is  amended  by  revising  the 
introductory  text  in  paragraph  (a)  and 
paragraph  (a)(4)  to  read  as  follows: 

91228.104    Raportmo. 

(a)  The  head  of  a  Federal  agency  shall 
report  any  unlawful  removal,  defacing, 
alteration,  or  destruction  of  records  in 
the  custody  of  that  aaency  to  NARA 
(NIR)  Washington,  DC  20408.  The  report 
shall  include: 


(4)  A  statement  of  the  safeguards 
established  to  prevent  further  loss  of 
documentation. 

•  •       *        *        • 

16.  In  newly  redesignated  subpart  H. 
S  1228.124,  the  word  "and"  is  added  to 
the  end  of  paragraph  (d),  paragraph  (f)  is 
removed,  and  paragraph  (e)  is  revised  to 
read  as  follows: 

11228.124   Aflaocyraquaat 

•  «        *        •        * 

(e)  A  justification  for  the  transfer 
includii^  an  explanation  of  why  it  is  in 
the  best  interests  of  the  Government. 

17.  In  newly  redesignated  subpart  H, 
S  1228.136  is  revised  to  read  as  follows: 

91228.136    Eioaptlona. 

Prior  written  approval  of  NARA  is  not 
required  when: 

(a)  Records  are  transferred  to  the 
Federal  records  centers  or  the  National 
Archives  in  accordance  with  subparts  I 
and ). 

(b)  Records  are  loaned  for  official  use. 

(c)  The  transfer  of  records  or  functions 
or  both  is  required  by  statute,  Executive 
Order,  Presidential  reorganization  plan, 
or  Treafy,  or  by  specific  determinations 
made  thereunder. 

(d)  The  records  are  transferred 
between  two  components  of  the  same 
Executive  department. 

(e)  Records  accessioned  by  the 
National  Archives,  later  found  to  lack 
stifficient  value  for  continued  retention 
by  the  National  Ardiives  are  governed 
exclusively  for  further  disposition  in 
accordance  with  1 1228200. 

18.  In  newly  redesignated  subpart  I, 

i  122&1S2.  paragraph  (aXl)(i)  is  revised 
to  read  as  foUowK 


91228.152   Procedures  for  tranafara  to 
Faderal  racoiQS  cantafs. 


(a)  •  •  * 
())•*• 

(i)  Requests  for  exceptions  for 
imscheduled  records  will  be  considered 


only  if  an  SF  115  has  been  submitted 
and  accepted  in  accordance  vtrith  the 
provisions  of  subpart  C.  The  request 
must  include  information  on  the  volume 
of  the  records  and  the  anticipated 
reference  activify. 


Dated:  November  9. 1969. 
DonW.WUsoo, 
Archivist  of  the  United  Stales 
[PR  Doc.  89-29238  Filed  12-15-89;  8:45  am] 
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Notices 


This  section  cH  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsiora  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furwtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

[Docket  Na  8»-«12N] 

Privacy  Act  of  1974;  Syeteme  of 
Recorda 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  new  system  of 
records. 

summary:  Notice  is  hereby  given  that 
USDA  proposes  to  create  a  new  Privacy 
Act  system  of  records.  USDA/FSIS-2. 
entitled  "Common  On-line  Reference 
for  Establishments  (CORE)." 
CPFCCnvi  OATB  This  system  shall 
become  effective  without  further  notice 
on  February  18, 199a  unless  modified  by 
a  subsequent  notice  to  incorporate 
pubUc  comments.  Written  comments 
must  be  received  by  the  contact  person 
listed  below  on  or  before  January  17, 
1990. 

AOORES8:  Interested  persons  may 
submit  written  comments  to  Policy 
Office.  Attn:  Linda  Carey,  FSIS  Hearing 
Cleric  room  3171,  South  Agriculture 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Catherine  DeRoever,  Director,  Executive 
Secretariat,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  Telephone  (202) 
447-«150. 

SUFPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974, 5  U.S.C.  552a. 
USDA  proposes  to  add  a  new  system  of 
records.  USDA/FSIS— 2,  "Common  On- 
line Reference  for  EstabUshments 
(CORE)."  This  system  of  records  is 
necessary  to  enable  the  Agency  to 
implement  an  automated  information 
system  that  will  include  personal  data 
on  persons  "responsibly  connected" 
with  an  applicant  for  Federal  meat  and 
poultry  inspectioa  as  well  as  certain 
Agency  personnel  The  data  will  be  used 
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to  improve  communications  cmd  to 
support  the  Agency's  Compliance 
Program.  "Responsibly  connected" 
individuals  are  all  owners,  partners, 
officers,  directors,  holders  or  owners  of 
10  per  centum  or  more  of  voting  stock  of 
an  applicant,  and  persons  employed  in 
managerial  or  executive  capacities  by 
the  applicant. 

A  "Reporting  on  New  System," 
required  by  5  U.S.C.  552a(r)  was 
furnished  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Govenmiental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  December  7, 1989. 

Done  at  Washington  DC  on  December  12. 
1989. 
lack  C  PameU. 

Acting  Secretary. 

USDA/FSI&-2 
SYSTEM  NAMC 

Conunon  On-line  Reference  for 
Establishments  (CORE),  USDA/FSIS. 

SYSTEM  LOCATION: 

Food  Safety  and  Inspection  Service, 
USDA,  14th  and  Independence  Avenue, 
SW.,  Washington,  DC  20250. 

CATCOOmES  OF  INDIV10UALS  COVCfHEO  SY  THt 

system: 

Individuals  responsibly  connected 
with  the  applicant  for  Federal  meat, 
poultry,  or  import  inspection:  All 
owners,  partners,  officers,  directors, 
holders  or  owners  of  10  per  centum  or 
more  of  voting  stock,  and  employees  in 
a  managerial  or  executive  capacity  in 
the  business;  regional,  area,  and  circuit 
personnel  of  Meat  and  Poultry 
Inspection  Operations;  Import 
Inspection  Office  personnel  of 
International  Programs;  FSIS 
headquarters  personnel. 

CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

The  system  consists  of:  Names  and 
addresses  of  applicants  for  Federal 
meat,  poultry  or  import  inspection  and 
descriptive  information  about  their 
business  estabUshments  (plants).  The 
system  includes  the  name,  title,  social 
security  number,  date  of  birth,  place  of 
birth  and  stock  ownership  (if  10  per 
centum  or  more]  of  all  persons  Usted  as 
responsibly  connected  with  the 
applicant  It  also  includes  types  of 
operations,  slaughter  and  processing 
categories,  export  restrictions,  other 


names  under  which  business  will  be 
conducted,  plant  types,  numbers  of 
authorized  inspectors,  dates  of  grants  of 
inspection,  types  of  inspection,  and 
import  information.  In  addition,  the 
system  contains  nrail  management  data 
necessary  to  mail  USDA  literature  to 
non-establishment  organizations  (FSIS 
headquarters  and  field  persoimel]  and  to 
provide  for  the  production  of  mailing 
labels  and  pubUcation  of  the  Meat  and 
Poultry  Inspection  Directory. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  U.S.C.  451  et  seq.,  and  601  et  seq. 

ROUTINB  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(2)  In  the  event  that  material  in  this 
system  indicates  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute,  or  by  regulation,  rde  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  disclosed  to  the 
appropriate  Agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order, 
issued  pursuant  thereto. 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETWEVINQ,  ACCESSINO,  RETAIMNQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computer 
disks,  magnetic  tape,  FSIS  Form  5200-2. 
"Application  for  Federal  Meat  Poultry, 
or  Import  Inspection"  and  in  computer 
printouts. 

RETRiCVABIUTV: 

Records  are  arranged  by 
establishment  number  and 
alphabetically  by  name  of  applicant 
Records  are  also  retrievable  by  names 
of  persons  responsibly  connected  with 


ardm' 


the  applicant.  Establishment  data  in  the 
computer  an  indexed  by  establishment 
number.  Region,  Area,  and  tnrcuit; 
export  data  by  country;  personnel  data 
by  Regicm/ Area/circuit;  mail  data  by 
access  code,  litereture  code,  or  recipient 
code 

SAFEQUi 

Records  are  maintained  in  password- 
protected  minicomputers, 
microoompaters,  magnetic  tape  or 
locked  file  cabinets  witii  attendants  on 
duty  during  normal  operating  hours. 
Offices  are  locked  after  normal 
operating  hours. 

RETENTION  AM>  DOFOeAt: 

Active  reoordfl  are  maintained 
indefinitely.  Computer  records  for 
withdrawn  jplants  are  retained  for  3 
years.  Comfiuter  printouts  are  destroyed 
after  use. 

SYSTEM  MANAOERCS)  AND  ADDRESS: 

Chief,  Information  Systems 
Development  and  Support  Section,  FSIS. 
Room  4906.  South  Building,  14th  Street 
and  Indepoidence  Avenue,  SW.. 
Washington.  DC  20250. 

NOTIFKATKNI  procedure: 

A  request  for  information  should  be 
addressed  to  the  FSIS  Privacy  Act 
Coordinator.  14th  Street  and 
Independence  Avenue,  SW.. 
Washington.  DC  20250. 


record  ACCESS  procedures: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  ^ould  submit  a  ii^tten 
request  to  the  Privacy  Act  Coordinator 
at  the  above  address. 


Same  as  records  access  procedures. 

record  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individuals  to  whom  the  records 
pertain. 

[PR  Doc.  89-29363  FUed  12-1S-89: 845  am] 
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Animal  and  Plant  Health  Inspection 
Sarvloe 

[1}eclMtNa«»-i98] 

Reoelpt  of  Pernrit  AppHcaUona  for 
Release  Into  the  Envlroninent  of 
Genetically  Engineered  Orgaolanw 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  six  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  errvironment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  OH  part  340,  which 


regulates  the  introduction  (rf  certain 

geneticaDy  engineered  organisms  and 

products.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie.  Program  Analyst 
Biotechnology,  Biologies,  and 
Environmental  Protectioa 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculttve,  room  844. 
Federal  Building.  6505  Belcrest  Road, 
HyatUville,  MD  20782.  (301)  486-7612. 
BUR>tPWi  Ni  WR>  iNroRBumow;  TTie 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  Then  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment],  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  fcnih  procedures  for 
obtainii^  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  diese  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  appUcations  for  permits  to 
release  genetically  engineered 
organisms  into  die  environment 


Application 
No. 


89-290-01 
89-293-01 
89-300-01 
89-305-01 
89-305-03 
89-311-01 


Applicant 


Auburn  University 

Monsanto  Agricultural  Company . 

UpJohn  Company. — ..™ 

UpJohn  Company 

UpJohn  Company... — 

UpJohn  Company 


TI 


10-17-89 
10-20-«9 
10-27-89 
11-01-89 
11-01-88 
11-07-88 


Organisma 


Xanthomonas  camputriB  pv.  cMnpeaUia  ganaiicaly  anginaarad  to  caMHn  a 

gerw  to  coniar  biolumineaoanca  as  a  maiter. 
Tomato  plants  genetically  anginearad  lor  resistance  to  Tobacco  Moaaic  Virus  or 

Tomato  Moiaic  Vkua. 
Cantaloupe  and  squaah  axpressing  resistanca  to  Cucumber  Moaaic  VInja  and/ 

or  Papaya  Ringspot  Vinjs. 
Cantaloupe  and  aquaah  axpresaing  reaiatance  to  Cucumber  Moeaic  Vina  and/ 

or  Papaya  Rmgspol  Vvua. 
Cantaloupe  and  aquaah  expressing  raeistanca  to  Cucumber  Moeaic  Vina  and/ 

or  Papaya  Rirtgapol  Virus. 
Cantaloupe  and  aquaah  exprasaing  raeistanca  to  Cucumber  Moeaic  Vina  and/ 

or  Papaya  Ringspot  Virua. 


Field  tad 
localion 


Florida. 

Michigan. 

CaMomia. 

CaKtomia. 

Qaoigia. 


Done  in  Washington.  DC.  this  12th  day  of 
December  1969. 
A.  StratiDg. 

Acting  Admiustrator,  Animal  and  Plant 
Health  Inspection  Senrice. 
[PR  Doc.  89-29310  Filed  12-15-89;  8:45  am] 
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[Deckel  No.  t»-ie21 

US.  Veterinary  Biological  Product  and 
EatabHshment  Ucenaaa  laaued. 
Suspended,  Revoked,  or  Terminatod 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance, 
suspension,  revocation,  or  termination 


of  veterinary  biological  product  and 
estabUshment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  months  of  August  and 
September,  1989.  These  actions  are 
taken  in  accordance  with  the  regulations 
issued  pursuant  to  the  Virus-Serum- 
Toxin  Act 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Montgomery,  Program  Assistant. 
Veterinary  Biologies,  Biotedmology. 
Biolegics,  and  Environmental  Protection, 
Animal  and  Plant  Heahh  Inspection 
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Service,  U.S.  Department  of  A^culture. 

room  838,  Federal  Building,  8505  Belcrest 

Road.  Hyattsville.  MD  20782.  (301)  438- 

8332. 

SUPMMINTAIIV INTOWMATIOIC 1  oe 

relations  in  9  GPR  part  102.  "Licenses 
Fot  Biological  Products."  require  that 
every  person  who  prepares  certain 


biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended.  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 


determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 
Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  months  of  August 
and  September  1989: 


Praduct 

UoanM 

Coda 


10S1.00 
117S.20 

1261.00 
1566.20 
iaMI.21 
2061.00 
2061  X» 
2061.00 
2e71i>1 
3624.00 
4436.20 


4636.20 

6018.02 

6070.00 

8110.00 

6201.01 

GSOOiW 

1001.20 

1186.20 

1231.11 
1271.00 
1271  X>1 
1271.02 
1275.00 
12G5.40 
1561.21 
1568.20 
1621.00 
1621.01 
1641.00 
1641.01 
10C1.20 
1606.20 

1609J» 

1705.10 
1711.10 
1721.10 
1761.11 

1771.11 

1861.00 
1871.06 

18M1.21 
44A5.20 


5021.00 
A275.10 
A2A5.10 

B702.13 


06-07-86 

Oe-2»-80 
06-30-80 
08-31-80 
06-01-80 
08-11-80 
08-31-80 
08^-80 

oe-do-es 

06-07-80 


08-31-80 

O8-23.40 
08-18-80 
08-18-80 
00-08-80 
06-17-80 
00-27-80 


00-21-80 
00^-89 
Oe-«1-80 
00-21-80 
00-21-80 
O0-«1-«0 


0040-80 
00-21-80 
00-21-88 
00.21-88 
00-21 -80 
00-08-88 


00-08-89 

08-21-88 
00-21-80 
09-21-89 
09-21-89 

00-21-89 

09-21-89 
09-21-89 

09-11-89 
09-11-89 


09-15-89 
09-21-89 
0»-21-e9 

09-21-89 


Product 


BorMiIs  BrencMMpMos  Vsocltw^  Avfeulsnt  Uw  Culluw-. 
OoMM    RNnotnctwNto-Vbus    DwrttM-PiraMknnnt    Vscdnc, 
MtadVbus. 

BuTMl  DUisH  VaoobM,  Uv*  vm*.  Stvidsfd  mi  Vwlsnl 

Fatm  iMlwiniB  Vacdra,  lOM  Vkw 

Pwovkus  Vaodn*.  ModHM  Uve  Vkua 

AuioginoM  PartT'^f  , 


AuiOQsnous  Bsclwin_ 


LniimplisCsrtcol>'lcnroh>SHioi>t>sflle>  BKlwin« 
Ftf,K|iif^  Col  AnSbody,  Bowino  Oiigin.. 


Bo«4m  nWnoWchoWs  Virus  DIantMa  PsraMhwroai  V«ocin»4jap- 
lot)itoi  CwiOBlt  Oilppolyiiticm  I  Imju  lelorohowiimitiooioo 
Pofnons  oodMwi.  KMod  Vvus. 

Csnlno    DlrtwnpaT-Adsnowfcm    Typo    2-PaninAuonza.Pafvovln» 

WWW  tWmWmmm  nrngui  %9m  Vsll  — ^,...»«>^ 

MvooDlMrM  QMnottcum  Antibodv  Tait  I 
PtmOonUm  Vlws  AnMbody  Toot  Wt. 


QootMbm  PtfWnQins  Typoo  C&O  ToKokl- 
EocnortcWoCol.KModCuWuro- 


Ooyino  Rooplralofy  SyfwyVol  Vkuo  Voodno,  ModHiod  Uw  Vkuo 

Oowfno    RliliiueochoiBi  VIniO    DioHtwo^'iriwfluonto  floopif itocy 
8yncy«sl  Vbuo  Voodno,  lOM  Vbuo. 

8renoMloVaodno,M«oTVpo,UMVIfM 

BurailDiooMO  Voodno,  UvoVinio 

Buraol  an  ail  Voodno,  Uwo  Vinjo 

Bunoi  DUiaoi  Voodno,  Uwo  Vhuo 

Buraol  Oiooooo  Voodno,  Klod  vmjo 

Bunoi  DIooooo  Mowcorto  Dliioii.  Klod  Viiuo -. 


roino  PMMURopono  voocoio^  Mooooa  lmo  wuo  . 

Nino  Pwloukoponio  Voodno,  tOtad  V^vt ,-, 

FMtPoR  Voodno.  UwoVhuo 


Fowl  Pw  Voodno,  Itm  Vina 

Morak'o  Oiooooo  Voodno,  Uwo  Turtwy  Hoipoovinio,  Co*  Aooodoied. 

Monk'o  PiiOM  Voodno,  Uwo  Turtwy  Hoipoovinio.  Con  Fno 

^-  "  -  Oht^^^^m^^^k^lM^   ^-  —  -■   " '  -  -       jOii  ■■Mail    ■  *-  --    **-      - 


F«lrw  RhinofchoilH  Crtfe<-Pyi*fuhopftnt>  Vacdnt,  ModMed  U^ 
Virus. 

—     "  fill  f  II  iifc.  I  li  .Hr.    i— ^anl  ^ *-      ' '-     Ifailiilii  ■       li..ilif.«.tf     I  '■     - 

rOMiO  nlWIUOOCnOlav^rfOKrf'OnMUKOponMI  VOOQnO,  MOanMKI  UvO 

Vkuo. 

NowcooHo  Oiooooo  Vocdno.  KWed  Vinjo 

Voodno,  Bi  Typo.  B,  Strain.  Uvo  VInia 

Voodno,  Bi  Typo.  Loaola  SMn,  Li«o  Vlnia 

Niwcaatla  DroncWtli  Voodno,  B,  Typo,  Bi  Strain,  Maaa  Typa,  L>m 

Vlnia. 
Nowcaotto-Broncriitia  Voodno,  Bi  Typo,  Loaolo  Strain,  Maaa  Typo, 

UvoVlruo. 

Pasteuralla  Hoomolytico  Voodno,  Avirulent  Uve  Culturo 

PaatouraNa  MUtocida  Vaodno,  Avwulent  Uv«  Culturo,  Bowino  lao- 


ParvoMn*  Vacdno.  ModrHad  Um  Vbua. 

Bovine  Rhinotracheitis-Wua  Oianttea-Parainfluenza  >  Raspiratory 

Syncytial  Virus  Vacctne-rasteurella  Heamoiytica  Bacterin,  Killed 

Vin». 

Carano  BnjcoMosis  Antfcody  Teat  Kit 

Buraol  Diaaaaa  Vma,  KiNad  Vinia,  For  Funtier  Manufacturo. 

Bursal  Diseaaa  Vina,  Killed  Variant.  Vral  Fluids.  For  Further 

Manufacture. 
Pasteuralla  Multodda  Bacterirv  Avian  Isolatea,  Types  1,  3.  A  4,  For 

Further  Manufacture. 


Eata>)8shment 


MVP,  Inc.. 


CEVA  Uboratorioo,  Inc- 


Seloct  Labor  olortoa,  lnc« 

Bi^Trondi  Inlofnoltonol.. 

Rhone  MoriouK,  Itk. 

Addtoon  BJotoflicol  Loboratory,  Irtc.. 

Arho  Lolxyotonoo,  Ltd.. 

TexoB  Vet  Lob,  Inc . 


Amoricon  Homo  Products  Corpotttion . 

Prooor  Technotoflioo,  Ir^c. 

CEVA  Loboratonea,  Inc — 


uamona  ssaornmc  \jO~ 


lOEXXCorp.. 


Kirtregaard  and  Perry  Loboralorloo.  me, 
Fernwnta  AnIWMl  Health  Cowipony..__ 
American  Homo  Producta  Corporation. 
Smilhidine  Beckman  r 
Beochom  Inc ..._.. 


Farmonta  Animal  Heolth  Company.. 


TrfBio 
TfiBlo 
Til  Bio 
TrtBlo 
TrIBio 
TriBio 


Loboratorioo 


TriBio 
TriBio 
ThBio 
TriBio 

RlKMO 


Laliuraiuiieo- 
Laborotorteo. 
Merieux.  IrK. 
Merteux,  Inc. 
Loboratoneo. 


Merieux.  Inc . 


Rhone  Merieux.  Inc  ~ 

TrI  Bio  Laboratoriea.. 
Tri  Bio  Laboratoriea.. 
TrI  Bio  Laboratoriea. 
Tri  Bio  Laboratoriea.. 


Tri  Bio  Laboratoriea.. 


Tri  Bio  Laboratoriea. 


Tri  Bio  Laboratoriee.- 

American  Home  Products  Corporation. 
American  Home  Products  Corporation. 


Rhone  Merieux.  Irw .. 
Tri  Bio  Laboratoriea.. 
Tri  Bio  Latxxatones.. 

Tri  Bio  Laboratories.. 


Lioonee  No. 


301 
243-A 

27» 
978 
298 
368 

377 
290 

112 
370 
243-A 


213 

313 

350 
272 
112 
180 
228 
272 

275-A 

275-A 

27S-A 

275-A 

275-A 

27S-A 

290 

206 

275Wk 

275-A 

278.A 

275-A 

298 

298 

296 

27S-A 
275-A 
275-A 
275-A 

275-A 

275-A 
27&-A 

112 
112 


298 

275-A 
275-A 

275-A 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 


the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  sag.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 


regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
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issued,  and  fhe  form  of  the  license. 
Pursuant  to  these  reguktiona.  APHIS 
iswMd  die  foUowing  US.  VetMinuy 
Biologies  Establishment  Licrases  duriag 
the  months  of  August  end  September, 
1968: 


Addtoon 
lory,  Ine. 


.B^^U^f^^^al     I  aAw^rA. 


08-01-89 


The  regulations  in  9  dH  parts  102  and 
105  also  contain  provisioos  concerning 
the  suspension,  revooation.  and 
termioation  of  U.S.  Veterinaiy  fiiole^cel 


ProdiBtlicciiees  ami  MS,  Veletiaev 
BiologioB  ErtaUtahmrt  Uoenoea. 
Pumant  te  flieae  lagolatinDB.  oa 
Septenber  n.  tiee.  AFHB  lamiDitad 
U.S.  ViHwleiy  Bieiogics  Biteb&iluBeBt 
Lioenee  No.  Z88-A  iseeed  to  Keev«t 
Laboratories.  Also,  pursuant  to  tftese 
regtdations,  AFKS  tennineted  fhe 
foDowing  U.S.  Veterinary  Biotogicd 
Product  licenses  during  the  months  of 
August  and  September  1989: 


OOOB 


1231.18 
1271.12 
2648il8 

1231.11 

1271.00 

1271X)1 

1271.02 

1275.00 

1205.40 

1621.00 

1621.01 

164ti» 

1641.01 

1708.10 

1711.10 

1721.10 

1761.11 

1771.11 

1861.00 
1871.06 

A275.10 
A2I«.10 
B7at.« 


Tam>"'al" 


ee>30-«9 

08-80-80 


08>3O-88 
00-21-89 
00-21-88 
O0>«1-88 
O0>21-89 
O0i«l-«9 

o»<i-a0 

O0>21-80 
00-21-89 
O»«-80 
Oe>21-80 

tl»-21^O0 

oe^-89 


0»-21-89 

0»-21-89 
00-21-89 

08-21-88 


Product 


BronchiUa  VKdna.  JMKType.  Live  Vbua. 
Vaoemo,  Live  Vina 
CoK 


EaohancMaColiBaolariii,  Par  Furtnar  Manmacura. 
BronohMia  Vaodna,  Maaa  Type,  Live  Virue 
Bunil  Oiaaaao  Vaooina,  iivo  Vina 
Burad  Diaaaaa  Vaodna,  4jva  vma 
Bursal  Diaaaas,  Vaodna  Ljva  Vina 
Bund  Diaaaaa,  Vaodno  KMad  Vina 


vma,  KMed  vma 


Vlna,«Kad  VWMVH,  Vim  Piuaa 


Fowl  POK  Vaodna,  Uwa  Vbua 

Fowl  Poa  Vaodno,  Uva  Vbua 

Mwak'aOiaaaoa  Vaodna,  Lw*  Turteay  HaroaeMrua,  CaM  Aaaooatad, 
MwaTa  DliiBH  Vaodna,  Live  Turteay  Herpeewrua,  Cat  Frae 


Vaooma,  Killed  vma 
Vaodna,  Bi  Type,  Bi  Svmn.  Live  Vvua. 
Vaodna,  Bi  Type,  Lasoa  Svan.  Live  Virus.. 
HaxuaaMs  Bnwchllls  Vaodna,  Bi  Type,  Bi  Svam.  Mass  Type,  live 


Vbua. 
NewcaaMe  DronchWis  Vaodna,  Bi  Typa, 

4J«*Vbua. 
Paatauralla  llaamoMica  Vaadna,  Avbulent  Live  Cmajra 
PasteureNa  MuMocata  Vaodna,  Avvulant  Live  Cuiiura,  Bovbie  lao- 


Avianl 


,Typaa1,3.A4 


Done  in  W8sUngton.iX:..  tins  12fli  day  of 
Decembarisn. 

AStntiiig.  II 

Acting  AdmMatmtor,  Animal  and  PlaiU 

Health  InapacUon  Service. 

[PR  Doa  8B-M811  Filed  12-15^88;  8:45  am] 


FOTMlServlce 

Uee  of  HerMddM  to  Control 


AltogtMny  Natlonai -Forest,  Bk,  Forest, 
McKean  and  VVarren  OotmUos,  PA 

AOBNCV:  Fonest  Service.  USDA. 
action:  Notice  of  intait  to  prepare  an 
envinHunental  impact  statement 

tUMMAHV:  Hie  Forest  Service  wiU 
prepare  a  draft  and  find  eBvirenmental 
inqmct  BtatEment  (EIS)  which  wiU 
reconsider  the  limited  use  of  herfaicides 
to  control  iimineimblit  eDderstoqr 
vegetatieaan  aoiae  faieelBd  land* 
withiathe  ^Hi^Mur  NatJapaiftwat 


The  Alle^eny  Nationd  Forest  Land  and 
Resource  Management  Pkm,  completed 
in  1986,  approved  limited  use  of 
heibiddes  for  tiiis  purpose.  The  draft 
EIS  and  Pinal  EIS  wHl  also  evaluate  site- 
specific  proposals  for  understory 
vegetation  control 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  In  addtnon,  the  agency  gives 
notice  that  a  full  environmental  analysis 
will  occur  on  the  proposal  so  that 
interested  and  affeaed  people  are 
aware  of  how  they  may  participate  in 
and  contribute  to  the  final  decision. 
Comments  directed  to  ttte  substance  of 
the  proposal,  as  opposed  to  the  scope, 
are  more  appropriately  submitted  during 
the  comment  period  following  release  of 
the  draft  environmental  impact 
statement.  This  EIS  wiQ  likely  result  in 
an  amendment  to  the  Allegheny 
National  Forest  Land  and  Resource 
Management  Plan. 

DATK  GamBMBts  caBORmag  the  acepe 
of  the  anetiaia  ahauid  beieoeivedin 


writing  by  January  16, 1990,  te  ensure 
timely  consideration. 

AODKESa:  Send  written  comments  to 
Herbicide  Analysis,  Alle^eny  National 
Forest  222  Liberty  Street  PX>.  Box  847. 
Warren,  PA  16385. 

poa  pufrrHCR  iNFOAtiATioii: 
Contact  erdier  Robert  L.  White,  Forest 
Silviculturist  or  Brad  B.  Ndson,  Forest 
Ecologist  Alle^eny  National  Forest 
phone  814/7Z3-S150. 

aupptfirrairT  iNroiaATfw;  The 

Alle^ieny  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
nan)  was  oom|:Jeied  and  approved  in 
April  1986.  One  maoa^enent  decision  in 
the  Forest  Plan  provides  for  the  use  of 
the  herbicide  Roundup  '  (active 
ingredient  is  glyphoMte]  te  omtrol 
undesirable  understory  vegetaboo  «s  a 
method  of  eatabhahtng  adequate  tree 
seedlings  n^uchwiU  perpetuate  new 
trees  &^wii^  tiniber  harveeting. 
Undesirable  -uBdemonr  vegetatuB 
inclutles  Near  YoriLaadbiBf-ecantad 
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fern,  grasses,  beech  brush  and  striped 
maple.  The  Forest  Plan  estimates  Uie 
nemi  to  treat  aDoroximately  2,000  acres 


The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  fit)m  the  date  the  EPA  notice  of 


impact  statement  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  AprU  199a 
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487-4650  or  by  writing  to  Order 
Department  NTIS,  5285  Port  Royal 
Road,  Springfield.  VA  22161. 


Dated:  December  12, 1989. 
LM.  Bymim. 
Alternate  OSD  Federal  Register  Liaison 


_.*  r%-r 


January  25, 199a  All  sessions  of  the 

meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
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fem,  graMes.  beech  brush  and  striped 
maple.  The  Forest  Plan  estimates  ttie 
neMl  to  treat  approximately  2.000  acres 
per  year  for  the  10-year  management 
period  1986-1995.  Between  1967  and 
1909,  the  Forest  treated  2,826  acres  with 
herbicide. 

Treatment  results  have  generally  been 
good;  however,  the  Forest  has  identified 
a  need  to  achieve  better  control  of  ferns 
within  spray  vehicle  tracks  and  of 
grasses  which  germinate  from  seed 
following  spraying. 

The  Forest  Plan  also  states  that  as 
research  identifies  a  better  herbicide,  its 
appropriateness  for  use  will  be 
evaluated.  Based  upon  the  glyphosate 
spraying  results  mentioned  above  and 
the  results  of  recent  research, 
sulfometuron  methyl  (formulated  as  the 
herbicide  Oust  *)  has  been  identified  as 
another  desirable  agent  for  controlling 
undesirable  understory  vegetation  both 
exclusively  and  together  with 
glyphosate. 

A  range  of  alternatives  for  this 
proposal  will  be  considered  including  no 
treatment  continued  use  of  glyphosate 
only,  and  use  of  glyphosate  and/or 
sulfometuron  methyl.  The  draft  and  final 
EIS  will  also  include  a  site-specific 
analysis  of  proposed  treatments  for 
Fiscal  Year  1990. 

Federal.  State  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  This  process  will 
include:  (1)  Identification  of  potential 
issues:  (2)  identification  of  issues  to  be 
analyzed  in  depth:  and  (3)  elimination  of 
insignificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible. 

Preliminary  issues  that  have  been 
identified  are:  (1)  What  are  the  human 
health  effects;  (2)  how  should  the  Forest 
control  undesirable  understory 
vegetation  so  that  adequate  tree 
seedlings  can  become  established  and 
perpetuate  the  forest;  (3)  what  are  the 
effects  on  wildlife  and  fish;  and  (4)  what 
are  the  economic  costs  of  various 
'treatment  techniques. 

The  analysis  is  expected  to  take  two 
(2)  months.  The  draft  environmental 
impact  statement  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  February  1990.  At  that  time. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  environmental  impact 
statement  in  the  Federal  Regtoter. 


The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  EPA  notice  of 
availability  appears  in  the  Federal 
Regtoter.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Allegheny  National  Forest  participate  at 
that  time.  To  be  most  helpful,  comments 
on  the  draft  environmental  impact 
statement  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement  City  of 
Angoon  v.  Model,  803  F.2d  1016. 1022 
(9th  Cir.  1988)  and  Wisconsin  Heritages 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

Comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement 
the  comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 


impact  statement  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  April  1990. 
In  the  final  environmental  impact 
statement  the  Forest  Service  to  required 
to  respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  environmental  impact  statement 
and  applicable  laws,  regulations  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  36  CFR  217. 

The  responsible  official  is  David ). 
Wright  Forest  Supervisor,  Allegheny 
National  Forest  222  Liberty  Street  P.O. 
Box  847,  Warren.  Pennsylvania  16365. 

Dated:  December  12, 1989. 
David  ].  Wri^t 
Forest  Supervisor. 

[FR  Doc.  ae-29356  Filed  12-1S-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Technical  Infonnatlon 
Service 

Prospective  Grant  of  Exdualve  Patent 
License 

This  notice  in  accordance  with  15 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  foreign  countries  to  practice  the 
invention  embodied  in  U.S.  Patent 
Application  Serial  Number  07-226,057. 
"Device  of  Sustained-Release  of  a 
Chemical  onto  An  Animal  and  Method 
of  Using  the  Device",  to  SmithKline 
Beecham  Corporation  having  a  place  of 
business  at  Philadelphia,  PA.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 

A  copy  of  the  instant  patent 
application  may  be  purdiased  from  the 
NTIS  Sales  Desk  by  telephoning  703/ 


487-4650  or  by  writing  to  Order 
Department  NTIS.  5285  Port  Royal 
Road,  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Girish  C. 
Barua.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield, 
VA  22151. 
Dou^  |.  Canpkm, 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc.  8»-28842  Filed  12-15-^  8:45  am] 
MUM  OOOC  »I»«MI 


DEPARTMENT  OF  DEFENSE 

PuMIc  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review       I 

action:  Notice. 

llie  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwori(  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Marine  Corps  Advertising  Awareness 
and  Attitude  Tracking  Study. 

OBM  Control  Number  0704-0155. 

Type  of  Request-  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  21  minutes. 

Frequency  of  Response:  Semi-annual. 

Number  of  Respondents:  900. 

Annual  Burden  Hours:  630. 

Annual  Responses:  1800. 

Needs  and  Uses:  The  Marine  Corps 
Advertising  Awareness  and  Attitude 
Tracking  Study  is  used  by  the  Marine 
Corps  to  measure  effectiveness  of 
current  advertising  campaigns  and  to 
plan  future  advertising  campaigns. 

Affected  Public:  Individuals. 

fivquency:  Semi-annual. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe. 

Written  conunents  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235,  New  Executive  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Hanison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHE/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204,  Ariington.  Virginia  22202- 
4302. 


Dated:  December  12. 1960. 
LM.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-29334  Filed  12-15-80;  8:45  am] 
■UMQ  COM  SS1»41-II 


Department  of  the  Air  Force 

Intent  To  Grant  Exdushre  Patent 
Ueenee 

Pursuant  to  the  provisions  of  part  404 
of  title  37.  Code  of  Federal  Regulations, 
whidi  implemento  Public  Law  96-517. 
the  Department  of  the  Air  Force 
annoimces  ito  intention  to  grant 
Hemostasia  Diagnostics  International 
Company  (HDI).  800  Clermont  Street 
Suite  2a  Denver,  Colorado  80220,  a 
corporation  of  the  State  of  Colorado,  an 
exdusive  license  under  United  States 
Letters  Patent  No.  4.677.741.  which 
matured  from  application  Serial  No.  07/ 
261,302.  filed  24  October  1988  in  the 
names  of  James  L  Babcock  and  David  L 
McGlasson  for  "Treatment  of  Human 
Plasma  widi  Browm  Recluse  Spider 
Toxin  to  Emulate  a  Lupus 
Anticoagulant" 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  to 
received  in  writing  by  the  addressee  set 
for^  iHelow  within  sbcty  (60)  days  from 
the  date  of  publication  of  this  Nodce. 
Copies  of  the  patent  may  be  obtained, 
on  request  frvm  same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Donald  J. 
Singer,  Chief,  Patents  Division,  Office  of 
The  Judge  Advocate  General  HQ 
USAF/JACP,  1900  Half  Street  SW., 
Washington,  DC  20324-lOOa  telephone 
No.  (202)  475-1386. 
Patsy ).  CoDiMr, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  89-20323  nied  12-5-88;  8:45  am] 
■UJNQ  cooc  ssw-ei-e 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
dosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  January  24-25, 
1990.  The  meeting  will  be  held  at  the 
NASA  Lyndon  B.  Johnson  Space  Center, 
Houston.  Texas.  The  meetinjg  will 
commence  at  8  a.m.  and  terminate  at  5 
p.m.  on  January  24;  and  commence  at  8 
a.m.  and  tenninate  at  12  noon  on 


January  25. 199a  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  to  to 
provide  briefings  and  demonstrations 
for  the  committee  members  on  space 
travel,  astronaut  training,  and  state-of- 
the-art  technology  and  simulators.  The 
agenda  will  include  briefings  and 
discussions  related  to  Lunar/Mars  space 
travel  superconductivity/ avionics 
research,  shuttle  and  space  station 
training,  robotics,  orbital  debris,  and 
physiological  aspects  of  space  travel 
These  briefings,  discussions  and 
demonstrations  will  contain  classified 
information  that  to  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  Hie  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)  (1) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  LW. 
Snyder.  U.S.  Navy,  Office  of  Naval 
Research.  800  North  Quincy  Street 
Arlington.  VA  22217-600a  Telephone 
Number  (202)  696-4670. 

Dated  December  12, 1980. 
Sandn  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc  80-25339  Filed  12-15-60: 8:45  am] 
SUMO  coot  sei*<A-i 


intent  To  Grant  Partially  Exdualve 
Patent  License;  Coulter  Immunology 
DIvMon,  Coulter  Corp. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  intent  to  grant  to 
Coulter  Corp.  a  revocable, 
nonassignable,  partially  exclusive 
license  to  practice  the  Government- 
owned  invention  described  in  U.S. 
Patent  No.  4.710,472.  "Magnetic 
Separation  Device."  issued  December  1, 
1987,  inventors:  Joseph  W.  Saur,  Charles 
P.  Reynolds,  and  Alfred  T.  Black. 

Anyone  wtohing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCIP).  Arlington, 
Virginia  22217-5000. 
DATC  December  18, 1989. 


SITM 
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Erickson,  Staff  Patent  Attorney,  Office 


P  »T 1    ■» 


The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 


AUTNoarrrpoa 
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written  inquiries  to  the  Assistant  Judge 
Advocate  General  (Qvil  Law),  Office  of 


Performance  Jacketo  and  academic 
records  include  performance  aptitude 


military  service;  and.  Privacy  Act 
disclosure  forms.  Nomination  and 
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FON  FURIIIUI  WFOWmTIOH  Mr.  R  J. 

Erickson.  Staff  Patent  Attorney.  Office 
of  the  Chief  of  Naval  Research  (Code 
OOOdP).  800  N.  Qoincy  Street. 
Arlington  VA  22217-600O,  telejrfione 

(202)  oee^iooL 

Dated  December  12. 1988. 
8MdnM.D»y. 

Department  cfUm  Narr.  AltentalePiderai 
Raster  Liaiaoa  Officer. 
(FR  Doc.  80-0340  FUed  U-lfi-ie;  8:45  am] 


The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  sjfstem  notices, 
as  amended.  pnbBshed  in  dieir  entirety. 
These  notices  are  not  within  the 
purview  of  subsection  (r)  of  die  Privacy 
Act.  5  U.S.C.  552a,  which  requires  the 
submission  of  altered  systems  reports. 
LM.Byniiin. 

Alternate  OSD  Federal  ReghterLiaiaoa 
Officer,  Department  of  Defense. 
December  12. 1989 

N01301-1 


Privacy  Act  Of  1874;  Amended  Record      tveriMNMH: 


R  Department  of  the  Navy.  DOO. 
action:  Notice  of  amended  systems  of 
records  subject  to  the  Privacy  Act 


;  The  Department  of  the  Navy 
proposes  to  amend  eight  systems  of 
records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C  552a). 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  January 
17, 1990,  unless  comments  are  received 
whidi  would  result  in  a  contrary 
determination. 

aoomem:  Send  any  commenta  to  Mrs. 
Owen  Aitken,  Head.  PA/FCHA  Branch. 
Office  of  the  Chief  ol  Naval  C^rations 
(OP-00B30),  room  ^521.  Department  of 
the  Navy,  The  Pentagon,  Washington. 
DC  20350-2000.  Telephone  (202)  697- 
1459,  Autovon:  227-1459. 
SUPfLCMENTARY  INFORMATION:  The 

Department  of  the  Navy  systemc  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  foIlowK 

51  PR  12908,  Apr  10.1986 

51 FR 18086.  May  16. 1986  (CoBpiktioa 

changea  follow) 
51  FR  19884,  Jun  3, 1986 
51  FR  30377.  Aug  28. 1988 
51  FR  30393.  Aug  26. 1986 

51  FR  45931.  Dec  23. 1986 

52  FR  2147.  Jan  20. 1987 
52  FR  2148.  jan  20. 1987 
52FR850aMarl8,1987 
62  FR  15530,  Apr  29, 1987 
52  FR  22671,  )uB  15, 1987 

52  FR  45846,  Dec  2. 1987 

53  PR  1724a  May  18. 1968 
53FR215U)uii8,1968 
53  FR  22028.  ]uB  13. 1S88 
53  FR  25363,  ful  6. 1988 
53  FR  3M90,  Oct  7, 1988 

53  FR  41224,  Oct  2a  1988 

54  FR  8322.  Feb  2&  1989 
S4FRl4377,Aprll,198»    ' 
64FK3288a.Aagai98e 

84  FR  4018a  Sep  38.  IMS 
MFR4148SC  Oct  10.1980 
MFR  43453.  Oct  25, 1980 
84  FR  45781.  Oct  31. 1080 
84  FR  48131.  Nov  2t  1009 


Judge  Advocate  General  Reporting 
Questionnaire  (51  FR  18106^  May  10. 
1986). 


IMTNRSVtme 

Delete  the  entire  entry  and  substitute 
with  "Name,  rank,  branch  of  service, 
date  (tf  rank,  date  reported,  previous 
duty  station,  date  detached.  Social 
Security  Number,  designator,  division 
assignment  room  number,  office  phone, 
spouse's  name,  number  of  dependents' 
spouse's  en4)loyment  dependents 
names  and  ages,  home  telephone 
number,  home  address,  name  of  officer 
relieving,  billet  sequence  code,  unit 
identification  code,  place  of  birth,  date 
of  birth,  security  clearance,  basis, 
completed  by  and  date  of  completion." 


N01301-1 

avrmMAne: 

Judge  Advocate  General  Reporting 
Questionnaire. 

SYSTEM  LOCA-nON: 

Office  of  the  Judge  Advocate  General 
(Code  61).  Department  of  the  Navy,  200 
Stovall  Street  Alexandria.  VA  22332- 
2400. 

CATEOOmES  OF  MiDIVIOUALS  COVBIB>  BY  THS 
SYSTEM: 

Officers  reporting  for  duty  in  the 
Office  of  the  Judge  Advocate  General. 


Name,  rank,  branch  of  service,  date  of 
rank,  date  reported,  previous  duty 
station,  date  detadied.  Social  Security 
Number,  designator,  division 
assignment  room  number,  office  phone, 
spouse's  name,  number  of  dependents' 
spouse's  emplo]rraent  dependents 
names  and  ages,  home  telq)hone 
numbCT.  home  address,  name  of  officer 
relieving,  billet  seqaenoe  code,  tmit 
identification  code,  place  of  birth*  date 
of  birth,  security  tdearance.  basis, 
completed  by  and  date  (rf  completion. 


AUTNORITY  FOe  MMITBNMtet  Oe  TM 

system: 
10  U.S.C.  800  and  E.0. 9397. 


To  assist  the  Judge  Advocate  General 
in  assignment  df  officers  within  the 
Office  of  the  Judge  Advocate  General. 

MH/TmS  USES  OF  RECOHDS  MAWTAiNH)  M 
THS  SYSTEM,  WtCmOWtOCATieOWISS  OF 
USERS  AMD  THS  FURFOSC  OF  SUCH  uses: 

The  "Blanket  Routine  Uses"  diet 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

FOUaES  AND  FRACTICES  FOR  STORNM, 
RETRIEVING,  ACCCSSRM,  RCTAIMNO  AND 
DttFOSmO  OF  RECORDS  Ml  TNe  system: 


Paper  records  are  kept  in  a  folder 
alphabetically  and  are  stored  in  a  file 
cabinet 

REIRItVAMJTT. 

Retrieved  by  officer's  name. 


Records  are  maintained  in  a  file 
cabinet  under  the  control  of  authorized 
personnel  during  working  boors;  and  the 
office  space  in  whidt  the  cabinet  is 
located  is  lodced  outside  official 
working  hours. 


RETENTION  AND  I 

Records  are  destorjred  when  die 
officer  is  transferred  from  the  Office  of 
the  Judge  Advocate  GcneraL 

SYSTEM  MANAGER^)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  Street  Alexandria. 
VA  22332-240a 

NOTIFICATION  FROCCOORE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  wTitten  inquiries  to  the 
Assistant  Judge  Advocate  General  (Qvil 
Law).  Office  of  the  Judge  Advocate 
GeneraL  Department  of  the  Navy.  200 
Stovall  Street  Alexandria.  VA  22332- 
2400. 

The  request  should  contain  the  fiill 
name  of  the  individual  concerned  and 
must  be  signed.  For  personal  visits,  the 
requesting  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces  identification  card, 
driver's  license,  etc. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
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written  inquiries  to  die  Assistant  Judge 
Advocate  General  (Qvil  Law).  Office  of 
the  Judge  Advocate  General 
Department  of  the  Navy,  200  Stovall 
Street  Alexandria,  VA  22332-240a 

Tie  request  shoidd  contain  the  full 
name  of  the  individual  concerned  and 
must  be  si^md.  For  personal  visits,  the 
requesting  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces  identification  card, 
driver's  license,  etc. 


The  Department  of  the  Navy  rules  for 
accessing  reoords  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  fit>m  the  system 
manager. 

RECORD  SOURCE  CATEOORKS: 

Information  submitted  by  the  officer 
upon  his/her  reporting  for  duty  in  the 
Office  of  the  Judge  Advocate  GeneraL 

EXEMPTIONS  CtAIMED  FOR  THE  system: 

None. 


N01S31 


NAMCr 


USNA  Applicants,  Candidates,  and 
Midshipmen  Records  (52  FR  2147. 
January  20,  lOKO 


CHANGES: 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Delete  the  entire  entry  and  substitute 
with  "Admissions  recoids  contain  pre- 
candidate  questionnaires  concerning 
educational  background,  personal  data, 
physical  data,  extracurricular  activities, 
and  employment  personal  data; 
personal  statements;  transcripts  from 
previously  attended  academic 
institutions;  admission  test  results; 
physical  apidtude  exam  results; 
recommendation  letters  fit)m  school 
officials  and  others;  professional 
development  tests;  interest  inventory; 
extracurricular  activities  reports;  reports 
of  officer  interviews;  records  of  prior 
military  service;  and.  Privay  Act 
disclosure  forms.  Nomination  and 
appointment  records  include  all  card 
files  of  congressional  offices  and  the 
napes  of  persons  whom  each 
congressman  appointed;  files  of 
candidates  nominated  for  the  following 
academic  yean  status  cards,  indexed  by 
nominating  source  of  all  candidates 
appointed,  admitted,  and  graduated,  or 
resigned  prior  to  graduation.  Similar 
files  are  separately  kept  on  foreign 
candidates. 


Performance  Jackets  and  academic 
records  include  performance  aptitude 
evaluations,  preformance  grades, 
personal  history,  autobiography,  record 
of  emergency  data,  aptitude  history. 
review  boards  records,  medical  excuse 
from  duty  forms,  conduct  records  and 
grades,  professional  development  tests, 
counseling  and  guidance  interview 
sheets  and  data  forms,  academic  grades, 
class  rankings,  letters  of  commendation, 
training  records.  Oath  of  Office, 
Agreement  to  Service,  Privacy  Act 
disclosure  forms  and  other  such  records 
and  information  relative  to  the 
midshipmen." 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


Delete  the  entire  entry  and  substitute 
with  "5  U.S.C  301,  Departmental 
Regulations;  10  U.S.C.  6956,  6957, 6958. 
6062  and  0963;  44  U.S.C  3101;  and  EO. 
9397." 

FURFOSI^S): 

In  last  sentence,  delete  the  "."  and 
add  ",  and  midshipmen  for  summer 
training  programs." 


THS  SYSTEM,  BtCUNNNG  CA' 

EOF  SUCH 


After  paragraph  five,  add  "The 
Contract  Tailor  Shop  for  the  limited 
purpose  of  scheduling  appointments  as 
required  for  uniform  fittings." 

N01S31-1 


USNA  Applicants.  Candidates,  and 
Midshipmen  Records. 

SYSTEM  location: 

U.S.  Naval  Academy,  Annapolis,  MD 
21402-5000. 

CATEGORKS  OF  ROMVIOUALS  COVERED  BY  THE 


military  service;  and.  Privacy  Act 
disclosure  forms.  Nomination  and 
appointment  records  include  all  card 
files  of  congressional  offices  and  die 
names  of  persons  vikom.  each 
congressman  appointed:  files  of 
candidates  nominated  for  the  following 
academic  year;  status  cards,  indexed  by 
nominating  source  of  all  candidates 
appointed,  admitted,  and  graduated,  or 
resigned  prior  to  graduation.  Similar 
files  are  separately  kept  on  foreign 
candidates. 

Performance  jackets  and  academic 
records  include  performance  aptitude 
evaluations,  performance  grades, 
personal  history,  autobiography,  record 
of  emergency  data,  aptitude  history, 
review  boards  records,  medical  excuse 
bom  duty  forms,  conduct  records  and 
grades,  professioiial  development  tests, 
counseling  and  guidance  development 
tests,  counseling  and  guidance  interview 
sheets  and  data  forms,  academic  grades, 
class  rankings,  letters  of  commendation, 
training  records,  Oath  of  Office, 
Agreement  to  Serve.  Privacy  Act 
disclosure  forms  and  other  such  records 
and  information  relative  to  the 
midshipmen. 

AUTHORITY  FOR  MARITBNANCe  OF  TH> 


AppUcants  and  candidates  for 
admission  and  Naval  Academy 
Midshipmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Admissions  records  contain  pre- 
candidate  questionnairies  concerning 
educational  background,  personal  data, 
physicial  data,  extracurricular  activities, 
and  employment  personal  data: 
personal  statements;  transcripts  from 
previously  attended  academic 
institutions;  admission  tests  results: 
physical  aptitude  exam  results; 
recommendation  letters  from  school 
officials  and  others;  professional 
development  tests;  interest  inventory; 
extracurricular  activities  reports;  reports 
of  officer  interviews;  records  of  prior 


5  U.S.C  301.  Departmental 
Regulations;  10  U.S.C.  0956. 6957, 6958. 
6962.  and  6963: 44  U.S.C  3101:  and  E.O. 
9397. 

FURFOSE<S): 

To  establish  an  audit  trail  of  files 
which  contains  information  on 
individuals  as  they  progress  fiom  the 
application  stage,  through  the 
admissions  process,  to  disenrollment  or 
graduation  &x>m  the  Naval  Academy. 
Applicant's  files  contain  information 
which  is  used  to  evaluate  and  to 
determine  competitive  standing  and 
eligibility  for  appointments  to  the  Naval 
Academy.  Successful  applicants  become 
candidates  whose  files  contain 
information  to  evaluate  further  each 
candidate's  eligibility.  Candidates'  files 
are  also  used  to  identify  candidates 
profiles  for  initiation  of  formal  officer 
-accession  programs  in  conjunction  with 
the  Naval  Academy  admission  process. 
Successful  candidates  who  accept 
appointments  become  midshipmen. 
Midshipment  records  contain  personal 
academia  and  professional  background 
information  and  are  used  for  the 
management  supervision, 
administration,  counseling,  and  .. 
discipline  of  midshipmeiL 
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Wie  CAHOORMS  OF 

USERS  AND  THC  FUR 

Foscs  OF  SUCH  uses: 

Computer  records  are  safeguarded 
through  selective  file  access,  signing  of 
Privacy  Act  forms,  passwords,  RAM 


COMTESTRIO  RECORD  FROCEDURSS; 

The  Department  of  the  Navy  rules  for 
accesaino  recnrda  and  conteatinff 
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ROUTINC  uan  or  HKONOS  MAMTAmCO  M 
THC  SVSnM,  MCLUOWa  CATlQOnn  OF 
USERS  AND  TNI  MINRMtS  OP  aUCH  UaCt: 

Parents  and  legal  guardians  of 
midshipmen  for  the  limited  ptnpose  of 
counseling  midshipmen  who  encounter 
academic,  perfemnance,  or  disciplinary 
difficnhies. 

The  United  States  Naral  bistitute  for 
the  limited  purpose  of  notifying 
midstupmen  and  their  parents  about 
benefits  and  opportunities  provided  by 
the  United  States  Naval  Institute. 

The  Naval  Academy  Athletic 
AssodatioD  for  the  limited  purpose  of 
promoting  and  Funding  the  Naval 
Academy  Intercollegiate  Athletic 
Program. 

l^e  Uuited  States  Naval  Academy 
Foundation  tor  the  limited  purpose  of 
sponsonrig  oudshipment  candidates 
who  were  not  Admitted  in  previous 
years. 

The  United  States  Naval  Academy 
Ahmmi  Association  for  the  limited 
purpose  of  supporting  its  activities 
related  to  the  mission  of  the  Naval 
Academy. 

The  extract  Tailor  Shop  for  the 
limited  purpose  of  scheduling 
appointments  as  required  for  uniform 
fittings. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  this 
system. 

Mucm  AND  niAcncis  for  aroRmo, 

RCTRIEVINO,  ACCESSN«a,  RCTAININQ,  ANO 

DMPOsma  or  rccoros  m  the  system: 


All  hard  copy  records  are  kept  in  file 
folders  in  secure  rooms  or  in  locked 
cabinets. 

On-line  storage  is  maintained  on  the 
Honeywell  DPS8  mainframe  in 
Computer  Services,  with  line  networking 
to  VACs  and  interfacing  with 
microcomputers  and  dial-up  lines. 

Off-line  sttnage  is  kept  on  disks. 

Records  on  magnetic  tapes  and  hard 
copy  data  are  kept  in  secured  rooms  or 
in  locked  cabinets  for  operatcM'  access 
and  user  pickup. 

Backup  magnetic  tapes  are  kept  in  a 
vault 


Records  are  kept  alphabetically  by 
Company  and  Class.  Records  can  be 
retrieved  from  data  base  by  selection  of 
any  data  element.  Le..  name,  address, 
alplia  code,  six  digit  candidate  number, 
or  Social  Security  Number,  etc. 

SAFCQUAROS: 

Visitor  control  Records  are  kept  in 
k)cked  cabinets  or  in  secured  roans. 


Computer  records  are  safeguarded 
through  selective  file  access,  signing  of 
Privacy  Act  forms,  passwords,  RAM 
systems,  program  passwords,  user 
controls,  encoding  and  port  controls. 
Disk  and  tape  storage  is  in  a  secure 
room.  Backup)  systems  on  magnetic 
tapes  are  secured  in  fire  proof  vault  in 
Ward  HalL 

RCTCifnoN  AND  disposal: 

On-line  computer  records  are 
destroyed  one  year  after  the 
midshipman's  class  graduates  or  the 
midshipman  is  separated. 

Performance  records  are  retained  by 
the  Performance  Officer  for  two  years 
after  the  midshipman's  cla.^9  graduates, 
and  then  destroyed.  Backup  systems  on 
magnebc  tapes  and  disks  are  kept  in 
secure  storage  and  destroyed  two  years 
after  the  midshipman's  class  graduates. 
Files  relative  to  midshipmen  separated 
involuntarily,  including  by  qualified 
resignation,  are  retained  for  two  years 
after  the  midshipman's  class  graduates, 
or  three  years  from  the  date  of 
separation,  whichever  date  is  later,  and 
then  destroyed. 

Official  transcripts  and  records  files 
are  kept  indefinitely  by  the  Registrar  on 
microfilm,  computer  files,  magnetic 
tapes,  and  hard  copjrr  Achnission 
records  of  unsuccessful  candidates  are 
properly  destroyed  after  one  year. 
Counseling  and  Guidance  Research  data 
are  kept  by  the  Professional 
Development  Research  Coordinator 
indefinitely.  Nomination  and 
appointment  files  are  retained  for 
varying  lengths  of  time. 


system  MANAQCn(S)  AND  i 

Superintendent,  United  States  Naval 
Academy,  Annapolis,  MD  21402-5000. 


NUIDICAIION  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Superintendent,  United  States  Naval 
Academy,  Annapolis,  MD  21408-5000. 
Written  requests  should  contain  full 
name,  company,  class,  and  any  persona) 
identifier,  such  as  a  Social  Security 
Number. 

RECORD  ACCESS  PROCCOURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Superintendent. 
United  States  Naval  Academy. 
Annapolis,  MD  21408-500a  Written 
requests  should  contain  full  nanae. 
compiany.  class,  and  any  personal 
identifier,  such  as  a  Social  Security 
Number. 


CONTESTWO  RECORD  PROCEDURES: 

The  Department  irf  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  pubUshed  in  Secretary  of 
the  Navy  faistructioD  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  midshipman,  supervisors. 
Registrar,  instructors,  professors, 
officers,  midshipman  personal  history/ 
performance  record,  midshipman 
autobiography.  Record  of  Emergency 
Data  (NAVPERS  601-2),  Statement  of 
Personal  History  (DD  Form  398), 
Aptitude  History  Record  (Form  1810- 
105),  Midshipman  Summary  Sheet, 
Certificate  of  Release  or  Discharge  From 
Active  Duty  (DD  Form  214),  Military 
Performance  Board  Results,  Letters  of 
Probation,  Midshipmen  Performance 
Evaluation  Reports  (Form  54A),  Medical 
Reports,  Clinical  Psychologist  Reports, 
Excused  Squad  Chits  (Form  6320/20), 
Conduct  Card  {Form  Id90/&1C),  Letters 
of  Commendation,  Counseling  and 
Guidance  Interview  and  Data  Records, 
Letters  of  Congressmen,  parents,  etc.. 
and  copies  of  replies  thereto,  transcripts 
bom  high  school  or  prior  college, 
Review  Board  Records,  and  Record  of 
Disclosure  (Privacy  Act). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N05760-1 


Biographical  and  Service  Record 
Sketches  of  Chaplains  (51 FR 18184.  May 
16. 1989) 


CHANQES: 


SYSTEM  LOCATION: 


Delete  the  entire  entry  and  substitute 
with  "Chaplain  Corps  Historian, 
Chaplain  Resource  Board.  6500 
Hampton  Boulevard,  Norfolk.  VA  23508- 
1298." 


AUTHORrrV  POR  MARITBIANCE  OF  TNC 


Delete  the  entire  entry  and  substitute 
with  "5  U.S.C.  301.  Departmental 
Regulations". 


SYSTEM  MANAaCR(S)  AND  AODRBS: 

Delete  the  entire  entiy  aod  si^Mtitute 
with  "Chaptain  Corps  Historian. 
Chaplain  Resource  Board.  8500 


Hampton  Boulevard.  Norfolk.  VA  23508- 
1296." 


N0S76O-1 


SYSTEM  name: 

Biographical  and  Service  Record 
Sketches  of  Qiaplains. 

Delete  the  entire  entry  and  substitute 
with  "Chaplain  Corps  Historiaa 
Chaplain  Resource  Board.  8500 
Hampton  Boulevard.  Norfolk,  VA  2350a- 

1296."     n 

cateoories  of  hmmviduau  covered  sv  thc 
system: 

Navy  chaplains  who  have  served  on 
extended  active  duty  at  some  time 
during  the  period  1778-1981  inclusive, 
and  any  futugre  editions.  It  lists  the 
names,  years  in  which  they  were 
commissioned,  and  the  ecclesiastical 
affiliations  of  all  who  held  chaplaincy 
commissions  during  the  period. 

CATCOORKS  OP  RECORDS  IN  THE  system: 

Biographical  and  professional 
summary  which  includes  individual's 
full  name,  denomination  of  faith  group, 
date  and  place  of  birth,  education, 
ordination,  date  of  marriage  and  name 
of  spouse,  first  names  of  children,  prior 
professional  experience,  authorship, 
prior  military  service  (including  date  of 
commission,  date  of  rank  of 
commissioning,  ships/stations,  places 
and  dates;  and  period  spent,  if  any,  in 
Inactive  Reserve),  date  of  atigmentation 
(if  applicable],  promotion  history, 
awards  and  decorations,  conclusion  of 
active  duty  (date  of  resignation,  release 
from  active  duty,  or  retirement  as 
applicable),  post  active  duty  career 
(retirees  onty),  and  distinctions  which 
have  made  Uie  chaplains  career 
interesting  or  unusually  significant 
(corroborative  material  suggested). 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

system: 

5  U.S.C.  301,  Departmental 
Regulations, 


POUCIES  AND  FRACTICEI  POR 
RCTRIEVINQ,  ACCCSSMQ,  RCTAMMO 
DMPOSINO  OP  RtCORDS  IN  THC 


N05800>2 


purpose(8): 

To  provide  background  data  in 
response  to  news  media  requests;  to 
provide  information  on  individual 
chaplains  prior  to  public  appearances  in 
which  they  are  scheduled  to  appear  to 
provide  intamal  release  of  information 
as  requiredi  i 

ROUTMC  U8CS«P  RCeORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUJDINO  CATEOORIES  OP 
USERS  AND  THC  PURPOSES  OP  SUCH  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  begiiming  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 


storaoe: 

Records  are  maintained  in  bound  and 
published  volumes.  Source  materials  are 
in  paper  files. 

retrievabiuty: 

Data  is  retrieved  alphabetically  by 
individual  names. 

sapequards: 

Files  are  locked  after  official  working 
hours. 

RETENTION  AND  DISPOSAL:     ' 

Forms  and  documents  are  destroyed 
after  five  years  from  the  date  of 
publication.  The  volumes  are  kept 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Chaplain  Corps  Historian,  Chaplain 
Resource  Board,  6500  Hampton 
Boulevard.  Norfolk.  VA  23508-1296. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Chaplain  Corps  Historian,  Chaplain 
Resource  Bosuxl,  8500  Hampton 
Boulevard.  Norfolk,  VA  23508-1296. 

The  request  should  contain  full  name 
and  address  of  the  individual 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Chaplain  Corps 
Historian,  Chaplain  Resource  Board, 
6500  Hampton  Boulevard.  Norfolk,  VA 
23508-1296. 

The  request  should  contain  full  name 
and  address  of  the  individual. 

CONTESTINO  RECORD  PROCEDURE: 

The  Department  of  tlie  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  comes  from 
returned  quesdoimaires  addressed  to 
individual  chaplains,  supplemented  by 
Officer  Data  Cards  and  historical 
research. 


EXEMPTIONS 

None. 


CLAIMED  POR  THC  SYSTEM: 


Legal  Records  System  (51  FR  18165. 
May  16, 1986). 


CHANOES: 


SYSTEM  LOCATION: 


Delete  the  entire  entry  and  substitute 
with  "Chief,  Biu«au  of  Medicine  and 
Surgery,  Navy  Department,  Washington. 
DC  20372-5120  and  naval  medical 
facilities.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
records  systems  notices." 

CATEOORKS  OP  *IDIV»UALS  COVERtt  BY  T>« 


Delete  the  entire  entry  and  substitute 
with  "Naval  (militeuy  and  civiUan) 
health  care  personnel  or  staff  employed 
at  naval  medical  facilities;  patients  and 
visitors  of  medical  facilities." 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Delete  the  entire  entry  and  substitute 
with  "Requests  for  legal  representation; 
requests  for  information  by  subpoena; 
requests  for  assistance;  all  background 
material  necessary  to  answer  the 
requests;  and  copies  of  letters  replying 
to  the  requests. 

Article  138,  UCM]  complaints  and  all 
proceedings,  includiivg  statements, 
affidavits,  correspondence,  briefs, 
conditions,  coiul  records,  etc. 

Incident  reports  and  in-house 
inves  ligations  compiled  as  background 
for  possible  claims." 

AUTHORITY  POR  MAINTENANCE  Of  THE 


Delete  the  entire  entry  and  substitute 
with  "5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  938;  Article  15(g), 
UCMJ;  Naval  Military  Persoimel 
Manual;  28  U.S.C.  1348ib),  "Federal 
Torts  Qaim  Act";  42  U.S.C.  2851-2653, 
"Medical  Care  Recovery  Act"." 

PURPOSE(S): 

Delete  the  entire  entry  and  substitute 
with  'To  provide  a  record  of  individual 
requests  and  responses  for  reference 
and  appellate  purposes  and  to  prepare 
responses  to  individual  requests. 

To  provide  background  for  the 
proceedings  on  complaints  and  review 
of  those  complaints. 

To  prepare  correspondence  and 
materials  for  actual  or  possible 
disciplinary  proceedings. 

To  investigate,  provide  background 
on,  and  determine  futtu*e  action 
concerning  possible  claims." 
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Status,  approximate  date  of  contact  with 
system  (if  known). 
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B178B 


StovaU  Street,  Alexandria.  VA  22332- 
240a 


M  TNB  SVSTBM: 


Components  within  the  Department  of 

4-lkA  KlA«p«f     Htaillnal  An^^^tmm     MnmfitnvrA^ 
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miMVAnuTv: 

Delete  the  entire  entry  and  substitute 
with  '3y  name  of  involved  person;  date; 
type  of  incident,  claim,  or  complaint; 
location  of  incident;  or  by  object  of 
request" 


Delete  the  entrie  entry  and  substitute 
with  "Files  are  maintained  in  file 
cabinets  and  other  manual  storage 
devices  under  the  control  of  authorized 
during  working  hours;  the  office  spaces 
in  which  the  file  cabinets  and  storage 
devices  are  located  are  locked  outside 
office  woridng  hours." 


Delete  the  entire  entry  and  substitute 
with  "Records  are  retained  for  two 
years  after  final  action  and  then 
destroyed." 

evtrm  iiAiuoai(t)  and  aoomss: 

Delete  the  entrie  entry  and  substitute 
with  "Chief,  Bureau  of  Medicine  and 
Surgery.  Navy  Department,  Washington, 
DC  20372-«120." 


N06M»-2 


Legal  Records  System. 

•wmi  location; 

Bureau  of  Medicine  and  Surgery, 
Navy  Department,  Washington,  DC 
2037^-6120  and  naval  medical  facihties. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  notices. 

CAtaooMa  or  mdiviouals  covcnso  bv  tni 


Naval  (military  and  civilian)  health 
care  personnel  or  staff  employed  at 
medical  facilities;  patients  and  visitors 
of  medical  facilities. 

CATioomtt  or  rsconos  m  thi  svaTSHt 
Requests  for  legal  representation; 

requests  for  information  by  subpoena; 

requests  for  assistance;  all  background 

material  necessary  to  answer  the 

requests:  and  copies  of  letters  replying 

to  the  requests. 
Article  138,  UCM]  complaints  and  all 

proceedings,  including  statements, 

affidavits,  correspondence,  briefs. 

conditions,  court  records,  etc. 
Incident  reports  and  in-house 

investigations  compiled  as  background 

for  possible  claims. 

AUTMOMTV  POA  MAINTCNANCK  OT  TNC 


5  U.S.C.  301,  Departmental 
Regulations;  Article  138.  UCMJ;  10  • 
U.S.C.  938;  Article  15.  UCMJ;  Naval 
Military  Personnel  Manual:  28  U.S.C 


y 


1346(b),  'Tederal  Torts  Qaim  Act";  42 
U.S.C  2651-2653,  "Medical  Care 
Recovery  Act". 

SMiNMe(s): 

To  provide  a  record  of  individual 
requests  and  responses  for  reference 
and  appellate  purposes  and  to  prepare 
responses  to  individual  requests. 

To  provide  backgroimd  for  the 
proceedings  on  complaints  and  review 
of  those  complaints. 

To  prepare  correspondence  and 
materials  for  actual  or  possible 
disciplinary  proceedings. 

To  investigate,  provide  background 
on,  and  determine  future  action 
concerning  possible  claims. 


NOVTMi  UMt  OF  I 

THI  SVSTBL  MCLUBNM  CATNOOMn  OV 

■  i^  ^  ¥  ^  V  wMi^  »^v^MMPNn>v^N  vp^v  v^n^^^nw^  ^W^ 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

MMJCIBS  AND  MUlfCTieiS  PON  arOMNO. 


DMPOCMQ  OP  RCCONDS  M  TNS  SVSIIM. 
tTORAOfi 

File  folders,  forms,  letters. 

HCTMKVABNJTV: 

By  name  of  involved  person;  date; 
type  of  incident,  claim,  or  complaint; 
location  of  incident;  or  by  object  of 
request 


Files  are  maintained  in  file  cabinets 
and  other  manual  storage  devices  under 
the  control  of  authorized  personnel 
during  working  hours;  the  office  spaces 
in  which  the  file  cabinets  and  storage 
devices  are  located  are  locked  outside 
office  woridng  hours. 

WISNIION  AND  DISPOSAt: 

Records  are  retained  for  two  years 
after  final  action  and  then  destroyed. 

SYSTEM  IIANAQCn(S)  ANO  AOONESS: 

Chief.  Bureau  of  Medicine  and 
Surgery,  Navy  Department  Washington, 
DC  20372-5120. 

NOTmcAHON  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquires  to  the  naval 
medical  facility  where  the  incident  took 
place  or  to  the  Chief.  Bureau  of 
Medicine  and  Surgery.  Navy 
Department  Washington,  DC  20372- 
51^  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  notices. 

Written  requests  should  contain  full 
name.  Social  Security  Number,  military 


status,  approximate  date  of  contact  with 
system  (if  known). 

RECORD  Access  PROdDMW: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  biquiries  to  the  naval  medical 
facility  where  the  incident  took  place  or 
to  the  Chief.  Bureau  of  Medicine  and 
Surgery.  Navy  Department  Washington, 
DC  20372-512a  Official  maihng 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems 
notices. 

Written  requests  should  contain  full 
name.  Social  Security  Number,  military 
status,  approximate  date  of  contact  with 
system  (if  known). 


The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  pubUshed  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  firom  the  system 
manager. 

Investigative  reports  (as  from  JAG 
Manual  investigations.  Office  of  Naval 
Intelligence  reports,  security  system, 
etc),  MiUtary  Personnel  system,  medical 
records,  personal  interviews,  personal 
observations,  reported  by  persons 
witnessing  or  knowing  of  incidents. 


None. 
N05802-1 


Fiduciary  Affairs  Records  (51 FR 
18166,  May  16, 1986). 


changes: 


RETRtSVABIUTY: 

In  lines  one  and  two,  deleted  "*  *  * 
or  by  the  name  of  the  trustee." 


RETENTION  AND  disposal: 

At  the  end  of  the  entry,  add  "In 
addition.  Fiduciary  Affairs  files  which 
have  been  closed  for  a  period  of  five 
years  are  transferred  to  the  Federal 
Records  Center,  Suitland,  MD." 


SYSTEM  NASK 

Fiduciary  Affairs  Records. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  12),  Department  of  the  Navy,  200 
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Stovall  Street,  Alexandria.  VA  22332- 
240a 


CA- 


All  active  duty,  fleet  reserve,  and 
retired  members  of  the  Navy  and  Marine 
Corps  who  have  been  medically 
determined  to  be  mentally  incapable  of 
managing  their  financial  affairs,  their 
appointed  or  prospective  trustees,  and 
members'  next-of-kin. 

CATEGORIES  OP  RECORD*  M  THI  tVBTtM: 

The  system  contains  proceedings  of 
medical  boards,  documentation 
indicating  the  origin  of  the  mental 
incapability,  the  name(s)  and 
addre8s(es)  of  the  individual's  next-of- 
kin,  the  disabdhty  retirement  index,  a 
copy  of  the  interview(8)  of  prospective 
trustee(s),  the  appointment  of  the 
approved  trustee,  authority  to  pay  the 
individual's  retirement  pay  to  the 
approved  trustee,  the  inistruction  of 
duties  and  responsibilities  to  the  trustee, 
annual  trustee  accounting  reports,  copy 
of  the  trustee's  surety  bond,  a  copy  of 
the  affidavit  executed  by  the  trustee  to 
obtain  the  surety  bond,  miscellaneous 
correspondence  relating  to  the  trustee's 
duties  and  responsibilities,  annual 
approvals  of  the  trustee  account 
disdiarge(s)  of  trustee,  release(s)  of 
surety,  periodic  physical  examinations, 
medical  records  and  related 
correspondence. 

AinHORTTY  POR  MARfTENANCS  OP  TNi 


5  U.S.C  301.  Departmental  Regulation; 
37  U.S.C.  601-604;  and  44  U.S.C  3101. 


POUCKS  AND  PRACnCEt  POR  STORBM. 

DWPOMtQOPRCCORDCMTMSVSIiM. 
ITORAOK 

paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 


PURPOSE(S)C 

To  provide  non-judicial  financial 
management  of  military  pay  and 
allowances  payable  to  active  duty,  fleet 
reserve,  and  retired  Navy  and  Marine 
Corps  members  for  the  period  during 
which  they  are  medically  determined  to 
be  mentally  nicapable  of  managing  their 
financial  affairs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  officials  of  the  Department  of 
Justice  when  there  is  reason  to  suspect 
financial  mismanagement  cmd  no 
satisfactory  settlement  with  the  surety 
can  be  reached. 

To  officials  and  employees  of  the 
Veterans  Administration  in  connection 
with  programs  administered  by  that 
agency. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notJoes  apply  to  this  system. 


By  name  of  die  member. 


Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
woridng  hours. 


Indefinitely;  however,  after  the  death 
of  a  member,  his/her  files  are 
transferred  to  the  Federal  Records 
Center,  Suitland,  MD  20409.  In  addition. 
Fiduciary  Affairs  files  that  have  been 
closed  for  a  period  of  five  years  are 
transferred  to  the  Federal  Records 
Center.  Suitland.  Maryland. 

SYSTEM  MANAGER(S)  AND  address: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General  200  Stovall  Street 
Alexandria.  VA  22332-240a 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Judge  Advocate  General  (Qvil 
Law).  Office  of  the  Judge  Advocate 
General  200  Stovall  Street  Alexandria. 
VA  22332-2400.  The  request  should 
contain  the  full  name  of  the  individual 
concerned  and  should  be  signed. 


Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved 
trustees,  prospective  trustees,  surety 
companies,  and  the  Veterans 
Adininistration. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant  Judge 
Advocate  General  (Civil  Law).  Office  of 
the  Judge  Advocate  General  200  Stovall 
Street  Alexandria.  VA  22332-240a  The 
request  should  contain  the  full  name  of 
the  individual  concerned  and  should  be 
signed. 

CONTESTING  RECORD  procedure: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  pubUshed  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701:  or  may  be  obtained  from  the  system 
manager. 


None. 
N06t19-1 


Ethics  File  (51 FR 18168.  May  16. 1986). 

CHANGES: 
SYSTEM  LOCATION: 

In  line  two,  change  "(Code  20)"  to 
read  "(Code  01)". 

CATEGORMI  OF  RWIVWUALS  COVERED  DY  THE 


Delete  the  entire  entry  and  substitute 
with  "Civilian  and  military  lawyers 
certified  by  the  Judge  Advocate  General 
of  the  Navy:  (1)  Under  the  provisions  of 
article  27(b)  of  the  Uniform  Code  of 
Military  Justice  (UCMJ):  or  (2)  as  legal 
assistance  attorneys;  and  (3)  whose 
professional  or  personal  conduct  has 
been  brought  into  question  under 
JAGINST  5603.1.  Attorneys  not  citified 
under  article  27(b),  UCMJ  or  as  legal 
assistance  attorneys  but  who  prsctice 
under  the  supervision  of  the  Judge 
Advocate  General  of  the  Navy  ars  slso 
included  in  the  system." 


AUTNORITV  FOR  SMRiraNANCE  OF  TNI 


Delete  the  entire  entry  and  substitute 
with  "Manual  of  the  Judge  Advocate 
General  Section  0165, 5  U.S.C  301, 
Departmental  Regulations;  and 
JAGINST  5803.1." 

PURPOSES): 

Delete  the  entire  entry  and  substitute 
with  'To  record  the  disposition  of  ethics 
complaints,  to  provide  a  record  of 
individual  lawyers  who  are  not 
authorized  to  practice  as  legal 
assistance  attorneys,  before  courts- 
martial  in  other  proceedings  under  die 
UCMJ,  or  in  administrative  proceedings, 
and  to  document  ethics  violations  and 
corrective  action  taken." 


RE  I  HIE  VASmTV: 

Delete  the  entire  entry  and  substitats 
widi  "Files  sre  kept  in  alphabetical 
order  according  to  die  last  name  of  the 
attorney  concerned." 
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Judge  Advocate  General  (Civil  Law). 
Office  of  the  Judge  Advocate  General. 
Department  of  the  Navy.  200  Stovall 


tSOURGS  CAT 

Delete  the  entire  entry  and  substitute 
with  "Correspondence  from  individuals. 


TNI  SYSTEM,  WCLUDRIG  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 
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51791 


Delete  the  entire  entry  and  substitute 
with  "Director.  Office  of  Qvilian 


M.% 1 t_       VSJ 


L  « 


AAA  ^T.^.aL. 


Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  diis  system. 

POLICES  AND  PRACTICEI  FOR  STORRWI, 


701:  or  may  be  obtained  from  the  system 
manager. 

SOURCICAT 
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aouMGa  CA' 

Delete  the  entire  entry  and  substitute 
with  "Correspondence  from  individuals, 
military  judges,  staff  judge  advocates, 
and  other  military  personnel; 
correspondence  from  the  Judge 
Advocate  General  of  other  branches  of 
the  Armed  Forces;  investigative  reports 
from  Naval  Investigative  Service 
Command  and  other  offices, 
correspondence  from  other  military  and 
civilian  authorities  and  copies  of  court 
papers." 


Nonis-i 


Ethics  File. 

avtmi  location: 

Office  of  the  Judge  Advocate  General 
(Code  01).  Department  of  the  Navy,  200 
Stovall  Street.  Alexandria.  VA  22332- 
2400. 

CATMOMCS  or  MOIVBUAU  COVnCO  aV  TMI 

avtme 

Qvilian  and  military  lawyers  certified 
by  the  Judge  Advocate  General  of  the 
Navy:  (1)  Under  the  article  27(b)  of  the 
Uniform  Code  of  Military  Justice 
(UCMJ):  or  (2)  as  legal  assistance 
attorneys;  and  (3)  whose  professional  or 
pergonal  conduct  has  been  brought  into 
question  under  JACINST  5803.1. 
Attorneys  not  certified  under  article 
27(b).  UCMJ  or  as  legal  asssitance 
attorneys  but  who  practice  under  the 
supervision  of  the  Jud^e  Advocate 
General  of  the  Navy  are  also  included  in 
the  system. 

CATBOOiwa  OP  aacoaoe  m  tmb  8ystim: 

Reports  of  investigation, 
correspondence,  and  court  papers 
relating  to  the  complaint  brought  against 
attorneys. 

AUTMOMTV  ran  MAINmUNCa  OP  TUB 

avtTiM: 

Manual  of  the  Judge  Advocate 
General.  Section  0165. 5  U.S.C  301, 
Departmental  Regulations;  and 
JAGINST  5803.1. 

raiwoaa(s): 

To  record  the  disposition  of  ethics 
complaints,  to  provide  a  record  of 
individual  lawyers  who  are  not 
authorized  to  practice  as  legal 
assistance  attorneys,  before  coiuts- 
martial,  in  other  proceedings  under  the 
UCMJ.  or  in  administrative  proceedings, 
and  to  document  ethics  violations  and 
corrective  action  taken. 


TMB  aVSiaM.  NtCUNNNQ  CATKOOfMU  OP 

uaam  AND  THB  puNPoaa  OP  SUCH  uaaa: 
The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUCIBS  AND  PflACTICCa  FOR  STOmNQi 
MIHIIVINQ,  ACCEIIINQ,  RCTAHMNO  AND 
DWPOSIHO  OP  RECORDS  M  THi  SYSTOe 

STORAOa: 

File  folders. 

RCTRIEVABHJTV: 

Files  are  kept  in  alphabetical  order 
according  to  the  last  name  of  the 
attorney  concerned. 

SAPIQUAROS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
woridng  hours. 

RtTENTION  AND  MSPOSAU 

Records  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland,  MD 
20409  for  storage. 

SVSTIM  MANA08R(S)  AND  AOORKSS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria. 
VA  22332-2400. 

NOTIPICAT10M  PROCCDURC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street.  Alexandria.  VA  22332- 
2400. 

The  written  request  should  include  the 
full  name  of  the  individual  concerned 
and  must  be  signed.  Personal  visits  may 
be  made  to  the  assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge 
Advocate  General,  room  9N21.  Hoffinan 
Building  H.  200  Stovall  Street. 
Alexandria,  VA  22332-240a  during 
normal  working  hours;  Monday  through 
Friday,  8  a.m.  to  4:30  p.m.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification. 
e.g..  Armed  Forces  identification  card, 
driver's  license,  etc. 


Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Deputy  Assistant 


Judge  Advocate  General  (Civil  Law). 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street.  Alexandria,  VA  22332-2400.  The 
written  request  should  include  the  fuU 
name  of  the  individual  concerned  and 
must  be  signed. 

Personal  visits  may  be  made  to  the 
Assistant  Judge  Advocate  General  (Civil 
Law).  Office  of  the  Judge  Advocate 
General  Room  9N21,  Hoffinan  Building 
n.  200  Stovall  Street,  Alexandria,  VA 
22332-2400,  during  normal  working 
hours;  Monday  through  Friday  8  a.m.  to 
4:30  p.m.  Individuals  making  such  visits 
should  be  able  to  provide  some 
acceptable  identification,  e.g..  Armed 
Forces  identification  card,  (friver's 
license,  etc. 

CONIISmtO  RKCORO  PROCCOURB 

The  Department  of  the  Navy  rules  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATCOORKS: 

Correspondence  fi*om  individuals, 
military  judges,  staff  judge  advocates, 
and  other  military  personnel 
correspondence  from  the  Judge 
Advocate  General  of  other  branches  of 
the  Armed  Forces;  investigative  reports 
from  Naval  Investigative  Service 
Command  and  other  offices, 
correspondence  fi^m  other  military  and 
civilian  authorities  and  copies  of  court 
papers. 


EXEMPTIONS 

None. 
N12290-2 


CLAIMED  FOR  THE  system: 


Models  for  Organizational  Design  and 
Staffing  (MODS)  (51 FR 18214.  May  16. 
1986). 


SYSTEM  LOCATION: 


In  line  one,  delete  "Chief  of  Naval 
Operations  (OP-16)"  and  substibite  with 
"Office  of  Civilian  Personnel 
Management". 


AUTHORITV  POR  MAWTENANCt  OP  THt 
SYSTEM: 

At  the  end  of  tfie  entry,  add  "and  E.O. 
9397." 


[•) 

Delete  the  entire  entry  and  substitute 
with  "Director,  Office  of  Civilian 
Personnel  Management.  800  North 
Quincy  Street,  Arlington.  VA  22203- 
199a" 

NOnPKATION  procedure: 

In  lines  two,  three,  and  four,  delete 
"Chief  of  Naval  Operations  (OP-14)." 
and  substitute  with  "Office  of  Qvilian 
Personnel  Management.". 


N12290-2 


Models  for  Organizational  Design  and 
Staffing  (MOD6). 

SYSTEM  LOCAnaK 

Office  of  Civilian  Personnel 
Management  and  Navy  Department 
Staff.  Headquarters,  field  activities 
employing  civilians;  also  at  contractor 
fadlities.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  records  systems. 

CATEQORIES  OP  INDIVIDUALS  COVERED  BY  THS 


Navy  civilian  employees  paid  from 
appropriated  fimds. 

CATEOORKS  OP  RECORDS  Ni  THE  system: 

Automated  and  manual  files  contain 
information  oa  individual's  proficiencies 
and  knowledges  as  reported  in  self- 
evaluation  questionnaires  vouchered  by 
the  supervisor,  as  well  as  data  on  the 
requirements  of  specific  jobs  submitted 
by  the  supervisor. 

AUTHORITV  POR  maintenance  OP  THI 


5  U.S.C  301,  Departmental  Regulation; 
and  E.0. 9397. 


11 


PURPOSE(S): 

To  test  the  operational  usefulness  of  a 
staffing. 


I 


ROUTMS  USES  Up  RECORDS  MAMTAMED  M 
THE  SYSTEM.  NICLUDMIO  CATEOORKS  OP 
EOP  SUCH  USES: 


Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  diis  system. 

POUCMS  AND  PRACTICEI  POR  STORWQt 


To  officials  and  employees  of  the 
Office  of  Personnel  Management  in  the 
performance  of  their  duties  related  to 
staffing  and/or  evaluation  of  civilian 
manpower  programs. 

To  the  University  of  Texas  faculty  and 
students  working  under  a  contract 
relating  to  MODS  to  monitor  progress  of 
researd)  study. 

To  Carnegie-Mellon  University  faculty 
and  students  working  under  contract 
relating  to  MODS  to  assist  in  research 
project 

The  "Blanket  Routine  Uses"  that 
appear  at  the  begiiming  of  the 


DISPOSINO  OP  RECORDS  IN  THE  SVSTBM! 
STORAOC 

Computer  magnetic  tape  and  drum, 
and  optical  scanner  forms  and  computer 
printouts. 

RSTRIEVABaJTY: 

Accessed  by  Social  Security  Nxunber. 

SAPBQUARDS: 

Records  are  maintained  in  areas 
accessible  oaiy  to  authorized  personnel 

RBTENTMN  AND  disposal: 

Records  are  retained  so  long  as 
personnel  continue  to  work  at  same 
activity. 

tVSTCM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  CiviUan  Personnel 
Management  800  North  Quincy  Street 
Arlington.  VA  22203-1998. 

NOnPKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Office  of  Civilian  Personnel 
Management  Department  of  the  Navy, 
Washinton.  DC  22203-1998  or  to  the 
head  of  the  Navy  activity  at  which  the 
individual  is  or  was  employed.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  notices.  Written  requests  for 
information  must  contain  full  name  of 
individual  current  verbal  information 
that  could  be  verified. 


701;  or  may  be  obtained  from  the  system 
manager. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  contains  information 
about  themselves  should  address 
%nitten  inquires  to  the  Director,  Office 
of  Civilian  Personnel  Management 
Department  of  the  Navy,  Washinton.  DC 
22203-1998  or  to  the  head  of  the  Navy 
activity  at  which  the  individual  is  or 
was  employed.  Official  mailing 
addresses  are  pubUshed  as  an  appendix 
to  the  Navy's  compilation  of  systems 
notices.  Written  requests  for  information 
must  contain  full  name  of  individual 
current  verbal  information  that  could  be 
verified. 

CONTESTINQ  RECORD  procedure: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 


BEST  COPY  AVAILABLE 


tSOURCICAT 

First  line  supervisors  and  Personnel 
Automated  Data  System  (PADS). 


None. 
N12300-1 


Employee  Assistance  Program  Case 
Record  System  (51  FR  18215,  May  16. 
1986). 


SYSTEM  location: 

Delete  line  one  cmd  substitute  with 
"Office  of  Civilian  Personnel 
Management"  In  line  four,  delete  the 
word  "Command"  and  substitute  with 
"Center." 


SYSTEM  MANAOER(S)  AND  ADDRESS; 

In  line  one.  delete  the  words  "Chief  of 
Naval  Operations  (OP-14),  and 
substitute  with  "Office  of  Civilian 
Personnel  Management" 


N1230O-1 


Employee  Assistance  Program  Case 
Record  System. 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel 
Management  Department  of  the  Navy 
and  Designated  Contractors;  Navy 
CiviUan  Personnel  Command  (NCTC); 
NCPC  Field  Division;  and.  Navy  staft 
headquarters,  and  field  activities 
employing  civilians.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems 
notices. 

CATSQORMS  OP  MDIVIOUALS 


All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for,  or 
voluntarily  request  counseling 
assistance. 

CATEOORIES  OP  RECOIOS  IN  THS  SYSTEM: 

System  is  comprised  of  case  records 
on  employees  who  are  patients 
(counselee)  which  are  maintained  by 
individual  counselors  and  consist  of 
information  on  condition,  current  status, 
and  progress  of  en^loyees  or 
dependents  who  have  alcohol  drug, 
emotional  or  other  personal  problems. 


51712 
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inchidiiig  admitted  or  nrinalysis- 
detected  illegal  drug  abuse. 


Distruction  is  by  shredding,  pulping.  exemptions  < 

macerating,  or  burning.  None. 

Electronic  records  are  purged  of 
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CATEQORIES  OP  NNNVnUALS  COVERED  BY  TNi 
SYSTEM: 

Former  and  oresent  civilian 


The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Individuals  seeking  access  to  records 

Department  of  the  Navy's  compilation  of     about  themselves  contained  in  this 
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inchidmg  admitted  or  nrinalysi*- 
detected  illegal  drug  abuse. 


5  \3.SJC.  7301: 42  U.&C  290dd-^  and 
290ee-3,  Pub.  L 100-71:  EO.  12564:  and 
E0.9397. 

To  record  counselor's  observations 
concerning  patient's  condition,  current 
status,  progress,  prognosis  and  other 
relevant  treatment  information 
regarding  patients  in  an  employee 
assistance  treatment  facility. 

Used  by  the  Navy  counselor  in  the 
execution  of  his/her  counseling  function 
as  it  applies  to  the  individual  patient 

nOVTWi  USn  or  RKORM  MAMTAMIO  M 
TM  •VSTIM,  MCUIOMQ  CATnOMtt  or 
UMM  AND  THI  rWWOOT  or  MICH  USm 


In  order  to  comply  with  provisions  of 
5  U.S.C  T-JOl  and  42  U.S.C  290dd-3  and 
290ee-3,  the  OfBce  of  the  Secretary  of 
Defense  "Blanket  Routine  Uses"  do  not 
apply  to  this  system  of  records. 

Records  in  this  system  may  not  be 
disclosed  without  prior  written  consent 
of  such  patient  unless  the  disclosure 
would  be: 

(a)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency; 

(b)  To  qualified  personnel  for  the 
purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  or 
indirectly,  and  individual  patient  in  any 
report  of  such  research,  audit  or 
evaluating,  or  otherwise  disclose  patient 
identities  in  any  manner:  and 

(c)  If  authorized  by  an  appropriate 
order  of  a  court  of  competent 
jurisdiction  granted  after  application 
showing  good  cause  therefor. 

POUCieS  AND  MACnCES  POn  CTOMNO, 

nrnucviNO,  acccssino.  rctainino,  and 

WSKMINO  OP  RECOnOS  IN  TKt  tYSTEM: 
•TOIIAQC: 

Case  records  are  stored  in  paper  file 
folders. 


By  employee  name  or  by  locally 
assigned  identifying  number. 


All  records  are  stored  under  strict 
control.  They  are  maintained  in  spaces 
accessible  only  to  authorized  persons, 
and  are  kept  in  locked  cabinets. 


Paper  ncordi  are  dectroyed  five  yeait 
after  tanniiiatioa  of  conaading. 


Distructian  is  by  shredding,  pulping, 
macerating,  or  burning. 

Electronic  records  are  purged  of 
identifying  data  five  years  after 
termination  of  counseling.  Aggregate 
data  without  personal  identifiers  is 
maintained  for  management/statistical 
purposes  until  no  longer  required. 

tYrrm  MANAonKs)  and  aooucsk 

Director,  Office  of  Civilian  Personnel 
Management  800  North  Quincy  Street 
Arlington.  VA  22203-1908  and  employee 
assistance  program  administrators  at 
Department  of  the  Navy  staff, 
headquarters,  and  field  activity  levels. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

NonncATiON  moccdum: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Office  of  Civilian  Personnel 
Management  800  North  Quincy  Street 
Arlington.  VA  22203-1998  or  to  the 
appropriate  employee  assistance 
program  administrator.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records.  The 
request  should  contain  the  name, 
approximate  period  of  time,  by  date, 
during  which  the  case  record  was 
developed,  and  address  of  the  individual 
concerned  and  should  be  signed. 

Rtcom  ACCCM  proceouhe: 

Individuals  seeking  access  to  records 
about  themselves  continued  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director.  Office 
of  Civihan  Personnel  Management  800 
North  Quincy  Street  Arlington,  VA 
22203-1998  or  to  the  appropriate 
employee  assistance  program 
administration.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 

CONTEtTINQ  RKORD  PNOCEOURES: 

The  Department  of  the  Navy  rules  |or 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 


WBCOHD  OOUWCB  CAT 

Patient  counselors,  supervisors,  co- 
workers or  other  agency  or  contractor- 
employee  personnel,  private  individuals 
to  include  family  members  (tf  patient 
onA  otitiidfl  practitiaDsrs. 


None. 
M12771-1 

SYSTEM  NAME. 

Employee  Grievances,  Discrimination, 
Complaints,  and  Adverse  Action 
Appeals  (51 FR 18217,  May  16. 1986). 


CATEQOIItES  OP  RECORDS  IN  TME  SYSTEM: 

In  line  seven,  delete  the  words 
"Examiners'  reports"  and  substitute 
with  "administrative  judges'  reports."  In 
line  nine,  delete  the  word  "SUPERS" 
and  substitute  with  "Naval  Military 
Personnel  Command." 


PURPOSE(S): 

In  line  two,  after  the  phrase 
"adjudicative  cases",  and  ",  Office  of 
Civilian  Personnel  Management 
(OCPM).".  In  lines  fourteen  and  twenty, 
delete  the  words  "Examiner's  reports" 
and  replace  with  "administrative  judges* 
reports." 

ROUTINE  uses  OP  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  mCLUOMM  CATEOORIES  OP 
USERS  AND  TNE  PURPOSE  OP  SUCH  USES: 

Add  the  following  paragraph  to  the 
end  of  the  entry  "Note:  Records  of 
identity,  diagnosis,  prognosis  or 
treatment  of  any  client/patient 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient  maintained 
in  connection  with  the  performance  of 
any  alcohol  or  drug  abuse  prevention 
and  treatment  function  conducted, 
requested,  or  directly  or  indirectly 
assisted  by  any  department  or  agency  of 
the  United  States,  shall,  except  as 
provided  herein,  be  confidential  and  be 
disclosed  only  for  the  purposes  and 
imder  the  circimistances  expressly 
authorized  in  42  U.S.C.  290dd-3  and 
290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains.  The  Department  of  the  Navy's 
"Blanket  Routine  Uses"  do  not  apply  to 
these  records. 


N12771-1 

SYSTEM 


Employee  Grievances,  Dlscnmman<Hi 
Complaints,  and  Adverse  Action 
Appeals. 


Employee  Appeals  Review  Board. 
Ballston  Tower  2, 801 N.  Randdph 
Street  Arlii^ton.  VA  22203-19e& 
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CATMORKS  OP  INDIVIOUALS  COVERED  aV  THi 
aVSTHK  11 

Former  and  present  civilian 
employees  of  ttie  Department  of  the 
Navy,  and  applicants  for  employment 
vidth  die  Department  of  die  Navy. 

CATEOORKS  OP  aacoRoa  M  THE  system: 
The  case  files  contain  background 
material  on  the  act  or  situation 
complained  ot  the  results  of  any 
investigation  tacluding  affidavits  and 
depositions:  records  of  personnel 
actions  involved:  transcripts  of  hearings 
held:  administrative  judges'  reports  of 
findings  and  recommended  actions: 
advisory  memoranda  from  the  Chief  of 
Naval  Operations,  Navy  Military 
Personnel  Command,  Department  of 
Defense,  Systems  Commands;  Secretary 
of  the  Navy  decisions:  reports  of  actions 
taken  by  local  activities:  comments  by 
the  Employee  Appeals  Review  Board 
(EARB)  or  local  activities  on  appeals 
made  to  the  Equal  Employment 
Opportunity  Commission  (EEOC):  EEOC 
decisions,  Cotirt  decisions.  Comptroller 
General  decisions.  Brief  summaries  of 
case  files  are  maintained  on  index 
cards. 

AUTHORITV  PON  MAarrmANCE  OP  THE 


5  U.S.C  1301,  3301,  3302, 7151-7154. 
7301,  and  7701. 

puaposs(s):  'I 

This  information  is  used  by  the  EARB 
to  adjudicate  cases.  Systems 
Conmiands,  the  Chief  of  Naval 
Operations,  Office  of  Civilian  Personnel 
Management  (OCPM).  and  Naval 
Civilian  Personnel  Command  (NCPC) 
are  internal  users  for  informational/ 
implementational  purposes.  Individual 
members  acting  on  behalf  of  the 
individual  involved  are  supplied  with 
copies  of  decisions  and  other 
appropriate  background  material 
Grievants  and  appellants  are  furnished 
Secretary  of  the  Navy  decisions,  with 
copies  to  their  representatives,  EEO 
complainants  are  furnished  Secretary  of 
the  Navy  (SBCNAV)  decisions,  with 
copies  of  the  hearing  transcripts  and 
admiaistrative  judges'  reports: 
complainants'  representatives  are 
provided  copies  of  SECNAV  decisions 
on  grievances  and  appeals.  Activities 
involved  in  ^O  complaints  are 
provided  copies  of  SECNAV  decisions, 
hearing  transcripts,  and  administrative 
judges'  reports. 


aounNB  USES  op  ascoaos  mastt  an«o  ni 

THE  avSTBI,  MGURNNO  CATEOOaKS  OP 

ussaa  AND  TMB  PURPOSE  OP  SUCH  uses: 
To  officials  and  employees  of  the 
Equal  Employment  Opportunity 
Commission  to  adjudicate  cases. 


■:.,u'i 


The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
record  systems  also  apply  to  this 
system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient  maintained  in 
connection  with  the  perfonnance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  drctmistances 
expressly  authorized  in  42  U.S.C  290dd-3 
and  290ee-3.  These  statutes  talce  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to  the 
individual  to  whom  the  report  pertains.  The 
Departent  of  the  Navy's  "Blanket  Routine 
Uses"  do  not  apply  to  these  records. 

POUCIES  AND  PRACnCSS  POa  8T0RIN0, 

Disposara  OP  RBCoaoe  M  THE  system: 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director,  Naval 
Council  of  Personnel  Boards,  Ballston 
Tower  2, 801 N.  Randolph  Street 
Arlington.  VA  22203-1996.  The  requester 
must  provide  full  name,  employing 
office,  and  appropriate  identification 
card. 


SToaaos: 
File  folders  and  index  cards. 

HBIRIEVAaiUTV: 

fiaiQS- 

aAPEOUAROa: 

Classified  material  is  kept  in  a  locked 
safe.  Other  materials  are  kept  in  file 
cabinets  within  the  EARB 
Administrative  Offices.  Access  during 
business  hours  is  controlled  by  Board 
personnel  The  office  is  locked  at  the 
close  of  business:  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RETENTION  AND  disposal: 

Case  files  maintained  for  one  year 
and  sent  to  the  Washington  National 
Records  Center,  4205  Suitland  Road. 
Suitland.  MD  20409;  and  maintained  for 
four  years.  EEOC  decisions  and  index 
cards  are  retained  indefinitely. 

SYSTEM  MANAQEa(S)  AND  ADDRESS: 

Director.  Naval  Council  of  Personnel 
Boards.  Ballston  Tower  2. 801 N. 
Randolph  Street  Arlington.  VA  22203- 
1998. 

NOTIPICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director. 
Naval  Coimcil  of  Personnel  Boards, 
Ballston  Tower  2, 801 N.  Randolph 
Street  Arlington,  VA  22203-1998.  The 
requester  must  provide  full  name, 
employing  office,  and  appropriate 
identification  card. 


The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  &t>m  the  system 
manager. 


Information  in  the  file  is  obtained 
frt>m  former  and  present  civilian 
en^>loyees  of  the  DON,  applicants  for 
employment  with  the  DON,  employing 
activities,  EEOC  NCPC 


None. 
N12930-1 


Industrial  Relations  Personnel 
Records  (§1  FR  18218,  May  16, 1966). 


CHANGES: 


avsTEM  location: 

In  lines  two  and  three,  delete  the 
words  "Fort  Wadsworth"  and  substitute 
with  "Naval  Station  New  York  Staten 
Island".  In  line  four,  delete  "Central 
Offices". 


AUTHORrrv  POM  maintenance  op  tne 

SYSTEM: 

Delete  the  words  "and  10  U.S.C  5031' 
and  add  ",  Departmental  Regulations 
and  E.0. 9397." 


SYSTEM  MANAQCII(S)  AND  ADDRESS: 

In  lines  two  and  three,  delete  the 
words  "Fort  Wadsworth"  and  substitute 
with  "Naval  Station  New  York  Staten 
Island".  In  lines  four  and  five,  delete 
"Manager,  Recruitment  and  Employment 
(IRD3)"  and  substitute  witii 
"Workforce/Planning  and 
Administrative  Support  Branch".  In  lines 
six  and  seven,  delete  the  words  "Fort 
Wadsworth"  and  substitute  with  "Naval 
Station  New  Yoiic  Staten  bland". 
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Industrial  Relations  Personnel 
Records. 


grievances  and  appeals;  congressional 
correspondence;  investigative  reports 
and  summaries  of  personnel 


policies,  practices  and  matters  affecting 
working  conditions. 
The  "Blanket  Routine  Uses"  that 
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5097.  The  reipiest  should  contain  full 
name.  Social  Security  Number,  activity 
where  last  emoloved  or  where  last 


DEPARTMEffT  OF  EN£RGY 
Federal  Enargy  Raoulatory 


Federal  law.  including  drase  regarding 
siting,  construction,  operation.  Uoensing 
and  pollutioD  abatement 
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Industrial  Relations  Personnel 
Records. 

svsiiM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Naval  Station 
New  York  Staten  Island,  Staten  Island. 
NY  10305-5097  (for  all  Navy  Exchanges). 
Persomiel  records  of  employees  of  the 
central  office  and  in  the  Navy  Resale 
System  activities  employing  Civilians 
paid  from  non-appropriated  funds. 

CATIOOmCS  OF  MOtVIOUALS  COVDSO  BY  TMI 


Civilian  employees,  former  civilian 
employees,  and  applicants  for 
employment  with  the  Navy  Resale  and 
Services  Support  Office  and  Navy 
Exchanges  located  worldwide. 
Employee  categories  paid  &om  non- 
appropriated fundji  are  regular  full  time, 
regular  part-time,  temporary  full  time, 
temporary  part-time  and  intermittent. 

CATEOones  or  necoRos  m  the  systim: 

Personnel  jackets,  including  but  not 
limited  to  Personnel  Information 
Questionnaire,  Personnel  Action; 
Certiflcation  of  Medical  Examination 
Indoctrination  Checklist;  Designation  of 
beneficiary;  death  benefit;  leave  records; 
report  of  accident;  notice  of  excessive 
absence  and  tardiness  and  warnings; 
disciplinary  actions;  certified  record  of 
court  attendance;  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recognized 
reserve  organizations;  employee  job 
description;  tuition  assistance  records; 
examination  papers  and  tests,  if  any; 
evidence  of  date  of  birdi.  where 
required:  official  letters  of 
commendation;  cash  register  overage/ 
shortage  records;  report  of  hearings  and 
recommendations  relative  to  employees 
grievances:  official  work  performance 
rating;  designation  of  beneficiary  for 
unpaid  compensation;  reference  check 
records;  applicant  files;  employee 
profiles:  personnel  security  information 
(including  copies  of  NSA  and  NIS 
reports);  travel  requests,  travel 
allowance  and  claims  records; 
transportation  agreements;  employee 
affidavits;  privilege  card  application, 
work  assignments,  work  performance 
capability,  coiinseling  records,  woric- 
related  records,  training  records 
including  courses,  type  and  completion 
dater.  and  related  data. 

Labor  and  Employee  Relations 
Records  include  Notices  of  excessive 
absraice,  tardiness  and  warnings; 
disciplinary  actions;  unsatisfactory 
work  performance  evaluations: 
grievances,  appeals,  complaint  and 
appeal  records;  reports  of  potential 


grievances  and  appeals;  congressional 
correspondence;  investigative  reports 
and  summaries  of  personnel 
administrative  actions;  data  relating  to 
Quality  Salary  Increase,  Superior 
Accomplishment  Recognition  Awards, 
benefidal  suggestions  and  similar 
awards;  and  personnel  listings  of  the 
aforementioned  services. 

AUTHOntTY  FOR  MAINTINANCC  OF  THE 


5  U.S.C  301.  Departmental 
Regulations  and  E.0. 9397. 

FURFOCCd): 

To  provide  a  basis  by  which  an 
employee  or  an  applicant  may  be 
determined  to  be  suitable  for 
employment,  transfer,  promotion  or 
retention  in  employment;  for  verification 
of  employment:  to  provide  a  record  of 
travel  performed  and  verification  that 
the  employees  receive  proper 
remuneration  for  the  travel  performed; 
to  insure  employees  received  timely 
consideration  in  the  processing  of  work/ 
appraisals  and  salary  increases;  for 
recognition  of  accomplishments  and 
contributions  by  employees,  and  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NICUIDINO  CATEOORISS  OF 
USERS  AND  THE  FURFOSeS  OF  SUCH  uses: 

To  appeals  officers  cmd  complaints 
examiners  of  the  Equal  Employment 
Opportunity  Commission  for  the 
purpose  of  conducting  hearings  in 
connection  with  employees  appeals 
from  adverse  actions  and  formal 
discrimination  complaints. 

To  a  federal  agency  in  response  to  it's 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  of  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 

To  the  National  Archives  and  Records 
Service  (GSA)  in  records  management 
inspection  conducted  under  authority  of 
5  U.S.C  2904  and  2900. 

In  response  to  a  request  for  discovery 
or  for  appearance  of  a  witness, 
information  that  is  relevant  to  the 
subject  matter  involved  in  the  pending 
judicial  or  administrative  {voceeding. 

To  offidals  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 


policies,  practices  and  matters  affecting 
working  conditions. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
records  systems  apply  to  this  system. 

FOUOES  AND  FRACTKSS  FOR  STORHtO, 
DISFOSINO  OF  RECORDS  M  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include  file  folders; 
magnetic  tape;  disks;  punch  cards; 
rolodex  files;  cetrdex  files;  ledgers*  and 
printed  reports. 

retrievabiuty: 

Name  and/or  Social  Security  Number 
employee  payroll  number. 

SAFEOUAROS: 

Locked  desks  in  supervisor's  office 
and  also,  locked  cabinets  in  locked 
offices  supervised  by  appropriate 
personnel;  supervised  computer  tape 
library  which  is  accessible  only  through 
the  Computer  Center  (entry  to  the 
computer  center  is  controlled  by  a 
combination  lock  known  by  auUiorized 
personnel  only;  security  guards. 

RETENTION  AND  DISFOSAL: 

Current  employee  records  remain  on 
file  at  the  appropriate  personnel  offices; 
records  on  former  employees  are 
retained  for  one  year  and  then 
forwarded  to  the  Director,  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records),  111  Wiimebago 
Street.  St  Louis.  MO  63118  for  retention 
of  permanent  papers  and  destruction  of 
temporary  papers.  Applicant  files  are 
retained  for  one  year.  Navy  Exchange 
records  retention  standards  are 
contained  in  the  Disposal  of  Navy  and 
Marine  Corps  Records  Part  n.  Chapters 
3  and  5  in  the  Navy  Exchange  Manual 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Policy  Official  is  the  Commander, 
Navy  Resale  and  Services  Support 
Office,  Naval  Station  New  York  Staten 
Island.  Staten  Island,  NY  10305-^5097. 

Record  Holder  is  the  Manager. 
Workforce/Planning  and  Administrative 
Support  Branch  (IRD4),  Navy  Resale  and 
Services  Support  Office,  Naval  Station 
New  York  Staten  Island,  Staten  Island. 
NY  1030&-5097. 

NOTIFICATMM  FROCIDURl. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander.  Navy  Resale  and  Services 
Support  Office.  Naval  station  New  Yoric 
SUten  Island,  Staten  Island,  NY  lOSOfr- 


5097.  The  request  should  contain  full 
name,  Social  Security  Number,  activity 
where  last  employed  or  where  last 
application  for  employment  was  filed.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requester  must  provide  proof  of  identity 
containing  the  requester's  signature. 


Individuals  seeking  access  to  records 
themselves  contained  in  this  system  of 
records  should  address  written  inquiries 
to  the  Commander.  Navy  Resale  and 
Services  Support  Office.  Naval  Station 
New  York  Staten  Island.  Stanten  Island, 
NY  10305-5097.  The  request  should 
contain  full  name.  Social  Security 
Number,  activity  where  last  en^loyed  or 
where  last  application  for  employment 
was  filed.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requester  must  provide  proof  of 
identity  containing  the  requester's 
signature. 


coNTCsrnra  hewiiui 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  loBtruction  5211.4;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RieoRo  souses  catuorms. 

The  individual  to  whom  the  record 
pertains;  current  and  previous 
supwison/employers;  other  records  of 
the  activity  concerned;  counseling 
records  and  comparable  papers; 
educational  institutions;  appUcants; 
applicant's  previous  empbyees;  current 
and  previous  associates  of  the  employee 
named  by  the  employee  as  references: 
other  records  of  activity  investigators: 
witeesses;  correspondents;  investigate 
results  and  information  provided  by 
appropriate  investigative  agencies  of  the 
Federal  Government 


Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(k)(5]  and  (6).  as 
applicable.  For  additiraal  information 
contact  the  system  manager.  An 
exemption  nde  for  this  system  has  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(bKl).  (2). 
and  (3).  (c)  and  (e)  and  paUished  in  32 
CFR  part  701.  subpart  G. 
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DEPARTMENT  OF  ENERGY 

Federal  Ertsrgy  Regulatory 
Commission 

[Docket  No.  QFt4-2W-002] 

Smith  Fails  Hydfopower,  Application 
for  Commission  Rocortlfication  of 
Qualifying  Statu*  of  a  SmaH  Povrar 
Production  FacHKy 

December  12, 1989. 

On  December  1. 1989,  Smith  Falls 
Hydropower  (Applicant),  of  899  E.  South 
Temple,  Suite  220,  Salt  Lake  City,  Utah 
84102.  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  %  2SZ207  of  die 
Commission's  regulations.  No 
determination  haa  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  hydroelectric  facility 
(FERC  P.  8436)  wiU  be  located  on  Smidi 
Creek,  in  Boundary  County.  Idaho. 

The  certification  for  the  original 
application  was  issued  on  lune  21. 1964 
(27  FERC  62.324).  The  first  recertification 
was  issued  on  October  27. 1967  (41 
FERC  62.095).  The  histant  recertification 
is  requested  due  to  a  change  in 
ownership  and  increase  in  electric 
power  iHoduction  capacity  bom  30  MW 
to  38.15  MW.  Title  to  die  facility  will  be 
vested  in  Westinghoose  Credit 
Corporati<m  who  will  lease  die  facility 
to  the  Applicant 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Stieet  NE..  Washington.  DC 
20426,  in  accordance  with  rvdes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
December  27. 1989  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pereon  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 


Federal  law,  including  those  regarding 

siting,  construction,  operation,  Uoensing 

and  pollution  abatement 

LoisD.CaaiMD, 

Secretary. 

(FR  Doc.  89-29331  File  U-IS-SO;  8:48  am] 

BNJJNO  CODE  srir-si-M 


[Docket  Nos.  CP90-272-000.  et  sLl 

Consumers  Power  Contpanyi  at  aLj 
Natural  Qas  Certificate  Hnngs 

December  7. 1988. 

Take  notice  that  the  following  filings 
have  been  make  with  the  Commission: 

1.  Consumers  Power  Co. 

[Dodcet  Na  CP9O-272-000] 

Take  notice  that  on  November  21. 
1969,  Consumers  Power  Company 
(Consumers],  1945  West  PamaQ  Road, 
Jackson.  Michigan  49201.  filed  in  Dodcet 
No.  CP90-272-000  an  apptication 
pursuant  to  |  284.224  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  pubUc  convenience  and 
necessity  authorizing  die  transportation 
of  natural  gas,  all  as  more  fuUy  set  fbrdi 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Consumen  agrees  to 
comply  with  the  conditions  set  forth  in 
1 284.224(e)  and  understands  that  any 
transaction  authorized  under  a  blanket 
certificate  shall  be  subject  to  the  same 
rates  and  charges,  terms,  conditions  and 
reporting  requirements  that  would  apply 
if  the  transactions  were  authorized  for 
an  intrastate  pipeline  by  subparts  C  D, 
and  E  of  part  284  of  the  Commission's 
Regulations. 

Comment  date:  December  28. 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Great  Lakes  Gas  Transmisefoa  Co. 

[Docket  No.  CP90-276-000] 

Talie  notice  that  on  November  22. 
1968.  Ckeat  Lakes  Gaa  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit  Michj^  48228.  filed 
in  Docket  No.  CP90-27&-000  an 
application  pursuant  to  section  7(b)  of 
die  Natural  Gas  Act  (NGA)  for 
permission  and  aniroval  to  abandon 
natural  gas  sales  service  provided  by 
Peoples  Natural  Gas  Company,  a 
division  of  UtiliCorp  United  Inc, 
(Peoples)  punuant  to  Great  Lakes'  FERC 
Gas  Tariff,  First  Revised  VoL  Na  1.  Rate 
Schedule  G-3.  all  as  more  fully  set  forth 
in  the  appUcaticm  which  is  on  file  with 
the  Commissioi  and  open  to  public 
inspection. 
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Great  Lakes  states  that  by  mder  dated     that  Peoples  does  not  execute  the 
lune  18. 1988  in  Docket  No.  CP86-d5-O00.     agreement  in  the  time  provided  for. 


CP90-^292-000  a  request  pursuant  to 
1 157.205  of  the  Regulations  under  die 
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certificate  issued  in  Docket  No.  CP68- 
316-000.  pursuant  to  section  7  of  the 


M>t.,»a1  IT^a    A>.4    oil  a 


m  n.r.*iA 


fi.ttv  , 


automatic  provisions  of  1 284.223(a)  of 
the  Commission's  Regulations. 

f^mmant  ttntif  laniiarv  22.  lOOn.  in 


1 284.223(a)  of  die  Commission's 
Regulations,  as  reported  in  Dodcet  No. 

STOn-lAR-nnn  lAMIinma  fiirthar  •vnUina 
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&eat  Lakes  states  that  by  order  dated 
June  IS.  1968  in  Docket  No.  CP8&-45-00a 
43  FERC  02,319  (1968).  the  Commission 
granted  Great  Lakes  a  certificate  of 
public  convenience  and  necessity  to 
provide  to  Peo^es  a  firm  transportation 
service  of  up  to  4.052  Mcf  per  day  and 
permitted  Ckeat  Lakes  to  abandon  the 
sales  service  that  Is  the  subject  of  this 
application;  that  the  Commisison's  order 
was  predicated  on  the  unbundling  of 
People's  natural  gas  sales  service:  and 
that  Peoples  has  not  executed  the  firm 
Transportation  Service  Agreement 
authorized  by  the  Commission's  order. 
Great  Lakes  states  that  it  has  notified 
Peoples  of  die  Commission's  order  and 
G^at  Lakes'  willingness  to  enter  into 
the  previously  approved  agreement 

Great  Lakes  states  that  it  neither 
produces  nor  gathers  natural  gas;  that  it 
purchases  Canadian  natural  gas  from 
TransCanada  PipeLlnes  Limited 
(TransCanada)  for  resale  to  Peoples; 
that  tibe  quantities  of  natural  gas 
purchased  from  TransCanada  correlate 
to  the  amounts  resold  to  Peoples;  that 
Peoples  negotiates  the  applicable 
natural  gas  pricing  directly  with 
TransCanada  to  Peoples.  Great  Lakes 
states  that  in  the  recent  past  it  has 
unbundled  its  sales  service  to 
contractually  recognize  and  permit 
former  sales  customers  to  negotiate 
directly  with  natural  gas  suppliers,  and 
that  Great  Lakes  currently  provides 
transportation  services  to  such  former 
sales  customers. 

Great  Lakes  states  that  its  natural  gas 
purchase  arrangements  with 
'TransCanada  for  supplies  for  Peoples 
terminate  on  October  31. 1990;  that 
Peoples'  Service  Agreement  terminates 
on  November  1, 1990;  that  Great  Lakes 
anticipates  a  cessation  of  its  gas 
merchant  function  after  November  1. 
1990:  and  that  Great  Lakes  will  continue 
as  a  transporter  of  gas  thereafter.  Great 
Lakes  states  that  because  its  gas 
merchant  function  is  anticipated  to 
cease  at  November  1. 1990,  and  to 
ensure  proper  and  economic  system 
operation  after  that  date.  Great  Lakes 
must  project  its  system  requirements 
after  termination  of  its  merchant 
function. 

Ckeat  Lakes  states  that  it  is  hereby 
offering  to  Peoples  the  Transportation 
Service  Agreement  previously 
authorized  by  the  Commission,  which 
must  be  executed  within  90  days  of  the 
filing  date  of  the  application.  In  the 
event  that  Peoples  executes  the 
Transportation  Service  Agreement 
Great  Lakes  states  that  is  would 
withdraw  this  abandonment  request  and 
proceed  under  the  order  issued  in 
Docket  No.  CP8a-35-00a  In  the  event 


that  Peoples  does  not  execute  the 
agreement  in  the  time  provided  for. 
Great  Lakes  requests  that  the 
Commission  grant  it  authority  to 
abandon  its  FERC  Gas  Tariff  nrst 
Revised  Vol  No.  1.  Rate  Schedule  G-3 
natural  gas  sales  service  to  Peoples, 
effective  November  1. 1990. 

Great  Lakes  requests  that  the 
Commission  issue  its  order  authorizing 
the  abandonment  on  or  before  May  1. 
1990.  Gnat  Lakes  states  that  the  May  1, 
1990  order  date  would  provide  Peoples, 
if  necessary,  the  opportunity  to  arrange 
for  alternate  sales  or  transportation 
services,  and  would  also  permit  Great 
Lakes  some  lead  time  to  determine  an 
appropriate  utilization  of  any  released 
capacity.  Great  Lakes  is  not  proposing 
herein  to  abandon  any  facilities. 

Comment  date:  December  28. 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

S.  V^Iliams  Naturd  Gas  Co. 

[Docket  Na  CF90-288-000] 

Take  notice  that  on  November  29, 
1989.  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa.  Oklahoma 
74101.  filed  in  Docket  No.  CP90-288-000 
a  request  pursuant  to  section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Texaco  Gas  Marketing  Company 
(Texaco),  a  marketer  of  natural  gas, 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP86-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  proposes  to  transport  on  a  firm 
basis,  up  to  500  dt  equivalent  of  natural 
gas  on  a  peak  and  average  day  and 
182,500  dt  equivalent  on  an  annual  basis 
for  Texaco.  It  is  stated  that  WNG  would 
receive  the  gas  at  various  receipt  points 
on  its  system  in  Kansas  and  Oklahoma, 
and  would  deliver  equivalent  volumes  at 
various  points  on  WNG's  system  in 
Kansas,  and  Missouri.  It  is  explained 
that  the  transportation  service 
commenced  September  1, 1980.  under 
the  self-implementing  authorization 
provisions  of  1 2M223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST90-ie2-00a 

Comment  date:  January  22. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Soutfaem  Natural  Gas  Co. 

[Docket  Na  CPgO-292-000] 

Take  notice  that  on  November  30. 
1989,  Southern  Natural  Gas  Company. 
(Southern)  P.O.  Box  2563.  Birmingham. 
Alabama  35303-2563.  filed  in  Docket  No. 


CP90-292-000  a  request  pursuant  to 
1 157.205  of  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Alabama  Power  Company 
(Alabama  Power)  under  the 
audiorlzatlon  issued  in  Docket  Na 
CP88-310-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  fUe 
with  the  Commission  and  open  to  public 
inspection. 

Southern  would  perform  the  proposed 
transportation  service  for  Alabama 
Power,  a  end-user  of  natural  gas, 
pursuant  to  a  service  agreement  dated 
September  25. 1989.  under  Southern's 
Rate  Schedule  IT  (Service  Agreement 
No.  852050).  It  is  states  that  die  term  of 
the  service  agreement  Is  effective  from 
September  25. 1989.  and  shall  be  in  full 
force  and  effect  for  a  primary  term  of 
one  month  and  shall  continue  and 
remain  in  force  and  effect  for  successive 
terms  of  one  month  thereafter  until 
cancelled  by  either  party  giving  five 
days  written  notice  to  the  other  party. 
Southern  proposes  to  transport  on  a 
peak  day  vp  to  4,500  MMBtu;  on  an 
average  day  221  MMBtu:  and  on  an 
annual  basis  81,000  MMBtu  of  natural 
gas  for  Alabama  Power.  Southern 
proposes  to  receive  the  gas  at  various 
receipt  points  in  offshore  Texas, 
offshore  Louisiana,  Texas.  Louisiana, 
Mississippi,  and  Alabama  for  delivery  to 
Alabama  Power  at  a  point  of 
interconnection  in  Etowah  County, 
Alabama.  Southern  asserts  that  no  new 
facilities  are  required  to  implement  the 
proposed  service. 

Southern  states  that  it  would  perform 
such  transportation  service  for  Alabama 
Power  pursuant  to  its  Rate  Schedule  IT. 
It  is  explained  that  the  proposed  service 
is  currently  being  performed  pursuant  to 
the  120-day  self  implementing  provision 
of  i  284.223(a)(1)  of  Uie  Regulations. 
Southern  commenced  such  self- 
implementing  service  on  October  1, 
1989,  as  reported  in  Docket  No.  ST90- 
125-000. 

Comment  date:  January  22. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Co. 
[DocketNa  CPgO-294-000] 

Take  notice  that  on  November  30, 
1969.  Southern  Natural  Gas  Company 
(Soudiem)  filed  in  Docket  No.  CP90- 
294-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
die  Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  Interruptible 
gas  transportation  service  for  HeaUi 
Petra  Resources.  Inc.  (Heath),  a  gas 
producer,  under  Southern's  blanket 


certificate  Issued  in  Docket  No.  CP88- 
316-000.  pursuant  to  section  7  of  the 
Nati^  Gas  Act  all  as  more  fully  set 
fordi  in  the  request  on  file  wldi  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  service  agreement  dated 
September  18. 1980.  Southern  requests 
audiorizatwn  to  transport  up  to  100,000 
MMBtu  of  natural  gas  per  day  for  Heath 
under  Soudiem's  Rate  Schedule  IT. 
Southern  states  that  the  service 
agreement  is  for  a  primary  term  of  one 
month  with  successive  terms  of  one 
month  thereafter  unless  cancelled  by 
either  party.  Southern  further  states  that 
Headi  anticipates  Uiat  only  22,000 
MMBtu  would  transported  on  an 
average  day  and  based  thereon,  it  is 
estimated  that  8,030,000  MMBtu  would 
be  transported  on  an  aimual  basis. 
Southern  proposes  to  receive  the  gas  at 
various  existing  receipt  points  in  Texas, 
Louisiana,  Mississippi,  Alabama, 
o&hore  Texas,  and  offshore  Louisiana 
and  redeliver  the  gas  to  various  existing 
points  of  delivery  in  Georgia,  South 
Carolina  and  Teimessee.  Southern 
advises  that  the  service  commenced  on 
October  1. 1980,  as  reported  in  Docket 
No.  STBO-121-000.  pursuant  to 
I  284.223(a)(1)  of  die  Commission's 
Regulations. 

Comment  date:  January  22, 1990,  in 
accordaooe  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

«.  United  Gas  P1|M  Line  Co. 

[Docket  No.  CP90-301-000) 

Take  notice  that  on  December  1, 1989, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-301-000  a 
request  pnirsuant  to  I8 157.205  and 
284.223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible  . 
transportation  service  for  Gulf  South 
Pipelhie  Company  (Gulf  South),  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fordi  in  the  request  on  file 
with  die  Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport  a  piaYimnin  daily  quantity  of 
306.000  MMBtu  equivalent  of  natural  gas 
for  Gulf  South,  with  an  estimated 
average  daily  quantity  of  309,000 
MMBtii.  It  is  stated  diet  on  an  annual 
basis.  Gulf  South  estimates  a  volume  of 
112,785.000  MMBtu  equivalent  of  natural 
gas. 

United  states  that  transportation 
service  for  GvU  South  commenced 
October  16, 1980.  as  reported  in  Docket 
Na  ST9(>-388-00a  under  die  120-day 


automatic  provisions  of  1 284.223(a)  of 
the  Commission's  Regulations. 

Comment  date:  January  22. 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Williams  Natural  Gas  Ca 

[Docket  No.  CP90-303-000] 

Take  notice  that  on  December  1, 1989, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  Na  CP90-303-000  a 
request  pursuant  to  { 157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Mountain  Iron  & 
Supply  Con^iany  (Mountain  Iron),  under 
WNG's  blaidcet  certificate  issued  in 
Docket  No.  CP86-631-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
mora  fully  set  forth  in  the  aplication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WNG  requests  authorization  to 
transport  on  firm  basis,  up  to  a 
maximum  of  900  dekatherms  of  natural 
gas  per  day  for  Mountain  Iron  from 
receipt  points  located  in  Kansas  and 
Oklaboma  to  delivery  p  lints  located  in 
Kansas  and  Missouri.  WNG  anticipates 
transporting  an  annual  volume  of 
328.500  dekadierms. 

WNG  states  that  the  transportation  of 
natural  gas  for  Mountain  Iron 
commenced  October  2, 1989,  as  reported 
in  Docket  No.  ST90-464-000,  for  a  120- 
day  period  pursuant  to  f  284.223(a)  of 
the  Commission's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-631-000. 

Comment  date:  January  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Williams  Natural  Gas  Co. 

[Docket  No.  CF90-304-000] 

Take  notice  that  on  December  1, 1989, 
Williams  Natural  Gas  Company 
(WlUiams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP90-304-000  a  request  pursuant  to 
9  S  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
631-000  purauant  to  section  7  of  the 
Natural  Gas  Act  for  GasTrak 
Corporation  (GasTrak),  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  GasTrak.  a  marketer,  on 
a  firm  basis,  punuant  to  a 
transportation  agreement  dated  October 
1. 1960.  Williams  explains  diat  service 
commenced  October  2,  I960,  under 


1 284  JS23(a)  of  the  Commissicm's 
Regulations,  as  reported  in  Dodcet  Na 
ST9O-465-O0a  Williams  fiirdier  eiqilalns 
that  the  peak  day  quantity  would  be 
1325  Dth  and  that  die  annual  quantity 
would  be  668,125  Dth.  Williams  explains 
that  it  would  receive  natural  gas  for  the 
account  of  GasTrak  at  receipt  points 
located  in  Kansas,  Oklahoma,  and 
Wyoming  and  would  redeliver  the  gas  at 
various  delivery  points  in  Kansas  and 
Missouri. 

Conunent  date;  January  22, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Transwestem  Rpriine  Company 

[Docket  Na  CP90-30&-000] 

Take  notice  that  on  December  1, 1989, 
Transwestem  Pipeline  Company 
(Transwestem],  P.O.  Box  1188,  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP90-306-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  audiorization  to 
transport  natural  gas  on  behalf  of  Arco 
Natural  Gas  Marketing.  Inc.  (Arco).  a 
marketer  of  natural  gas,  under 
Transwestem's  blanket  certificate 
issued  in  Docket  No.  CP88-133-000 
purauant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  In  the 
request  which  is  on  file  with  the 
conunission  and  open  to  public 
inspection. 

Transwestem  proposes  to  transport, 
on  an  interruptible  basis,  up  to  50,000 
MMBtu  per  day  for  Arco.  Transwestem 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Transwestem  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  50,000  MMBtii.  37,500 
MMBtu  and  18.25a000  MMBtu 
respectively. 

Transwestem  advises  that  service 
under  §  284.223(a]  commenced  October 
1, 1989,  as  reported  in  Docket  No.  ST90- 
262, 

Comment  date:  January  22. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Tennessee  Gas  npeline  Ca 
[Docket  Na  CPgo-308-000] 

Take  notice  that  on  December  1. 19891, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252  filed  an  application  with 
the  Commission  in  Docket  No.  CP90- 
309-000  purauant  to  i  157.205  of  die 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  ^GA)  for 
authorization  to  modify  a  metering 
facility  used  to  measure  and  deliver 
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natural  gas  volumes  to  National  Fuel 
Supply  Corporation  (National  Fuel),  an 
existing  customer,  under  Tennessee's 
blanket  certificate  issued  in  Docket  Na 
CP62-413-00a  all  as  more  fully  set  forth 
in  the  appUcation  which  is  open  to 
public  inspection. 

Tennessee  states  that  is  proposes  to 
modify  its  Qarence  sales  meter  station 
in  Erie  County,  New  Yoiic  by  installing 
an  additional  10-inch  meter  tube  to 
accurately  measure  and  deliver  a 
maximum  daily  natiiral  gas  quantity  of 
150,000  dekatherms  to  National  Fuel. 
Tennessee  would  modify  its  meter 
station  to  facilitate  its  increased 
interruptible  sales  and  transportation 
services  to  National  Fuel.  Tennessee 
also  states  that  National  Fuel  would 
reimburse  if  for  the  $63,000  estimated 
modification  cost  pursuant  to  their 
October  20, 1989,  reimlnirsement 
agreement 

Tennessee  proposes  no  changes  in  its 
authorized  total  daily  or  annual  delivery 
quantities  to  National  Fuel  Tennessee 
asserts  that  its  proposed  meter  station 
modification  is  not  prohibited  by  its 
tariff  and  that  it  has  sufficient  capacity 
to  deliver  gas  volumes  to  National  Fuel 
without  detriment  or  disadvantage  to 
any  of  its  other  customers. 

Comment  date:  January  22, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  B  Paso  Natural  Gas  Co. 

pjocket  No.  CPgO-31»-000] 

Take  notice  that  on  December  1. 1989, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP90-313-000 
a  request  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  for  Mobil  Natmal  Gas  Inc.  (Mobil),  a 
broker,  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  transport  on  an 
interruptible  basis  up  to  51.500  MMBtu 
of  natural  gas  on  a  peak  day,  51,500 
MMBtu  on  an  average  day  and 
18,797,500  MMBtu  on  an  annual  basis  for 
Mobil  El  Paso  states  that  it  would 
perform  the  transportation  service  for 
Mobil  under  El  Paso's  Rate  Schedule  T- 
1.  El  Paso  indicates  that  it  would  receive 
the  gas  at  any  point  of  interconnection 
existing  from  time  to  time  on  El  Paso's 
facilities,  except  those  requiring 
transportation  by  others  to  provide  the 
subject  service.  El  Paso  states  that  it 
would  deliver  the  gas  to  points  of 


interconnection  located  in  Texas, 
Oklahoma,  Colorado,  and  New  Mexico. 

It  is  explained  that  the  service 
commenced  October  1, 1960.  under  the 
automatic  authorization  provisions  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STO>-234.  El  Paso  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  January  22. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  ttiis  notice. 

12.  Transwestem  Pipeline  Co. 

[Docket  No.  CPgO-314-000] 

Take  notice  that  on  December  4, 1960, 
Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street, 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP90-314-000  a  request  pursuant  to 
S8  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  intermptible 
transportation  service  for  Enron  Gas 
Marketing,  In&  (Enron),  a  marketer  of 
natural  gas,  under  Transwestem's 
blanket  transportation  certificate  issued 
in  Docket  No.  CP80-133-<XX)  on  March  1, 
1988,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"rranswestera  proposes,  pursuant  to 
an  agreement  dated  September  20, 1989, 
to  transport  for  Enron  from  various 
receipt  points  in  Texas  and  redeliver  the 
gas  at  Needles,  Mohave  County, 
Arizona.  Transwestem  states  Uiat  it 
proposes  to  transport  up  to  200,000 
MMBtu  equivalent  of  gas  per  peak  day 
and  approximately  150,000  MMBtu  and 
73,000,000  MMBtu  equivalent  of  gas  on 
an  average  day  and  annually, 
respectively.  Transwestem  states  that 
transportation  service  under  (  284.223(a) 
commenced  on  October  1, 1989,  as 
reported  to  the  Commission  in  Docket 
No.  ST90-263-000  on  October  27, 1986. 

Comment  date:  January  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CPgO-311-000] 

Take  notice  that  on  December  1, 1989, 
Colimibia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-311-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  to 
transport  natural  gas  on  behalf  of 
Columbia  Gas  Development  Corporation 
(CGDC),  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP86- 


240-000,  all  as  more  fidly  set  forth  in  the 
request  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  on  an 
intemqptible  basis  up  to  25.000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
20,000  MMBtu  equivalent  on  an  average 
day  and  3,000.000  MMBtu  equivalent  on 
an  annual  basis  for  CGDC  It  is  stated 
that  Columbia  would  perorm  the 
transportation  service  under  its  Rate 
Schedule  ITS.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  that  no     . 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  service  commenced  September  1. 
1989,  under  the  self-implementing 
authorization  of  S  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST90-29. 

Comment  date:  January  22. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Northern  Natural  Gas  Co.,  Division 
of  Enron  Corp. 

[Docket  No.  CP80-315-000] 

Take  notice  that  on  December  4, 1989, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP90-315-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Petrus  Oil  Company,  LP. 
(Petrus),  a  marketer .  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspectioa 

Northem  states  that  pursuant  to  a 
transportation  agreement  dated  October 
10. 1989,  under  its  Rate  Schedule  IT-1.  it 
proposes  to  transport  up  to  50,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Petms.  Northern  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Appendix 
"A"  of  the  transportation  agreement  and 
would  deliver  the  gas  to  multiple 
delivery  points  also  shown  in  Appendix 
"A"  of  the  agreement 

Northem  advises  that  service  under 
i  284.223(a)  commenced  October  10. 
1980,  as  reported  in  Docket  No.  STOO- 
434  (filed  November  8, 1989).  Northem 
further  advises  that  it  would  transport    - 
37.500  MMBtu  on  an  average  day  and 
18.520,000  MMBtu  annually. 


Comment  date:  January  22. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Viking  Gas  Traosmissioo  Co. 

[Docket  No.  CP90-273-0001 

Take  notice  that  on  December  6, 1969. 
Viking  Gas  l^ansmission  Company 
(Viking)  1010  Milam  Street  Houston. 
Texas  77252.  filed  in  Docket  No.  CP90- 
273-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  and  S  284.221  of  the  Commission's 
Regulations  for  authorization  to 
restructure  its  services  and  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  others 
pursuant  to  Order  Nos.  436  and  500,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Vildng  states  that  its  application  is 
submitted  in  conjunction  with  a 
Stipulation  and  Agreement  (Stipulation) 
in  Docket  No.  RP89-3e-000  which 
resolves  all  issues  in  that  proceeding 
and  establishes  the  rates,  terms  and 
conditioiiB  under  which  Viking  will 
provide  blanket  open-access 
transportation.  Viking  states  that  it  will 
not  accept  the  blanket  certificate 
requested  herein  prior  to  the 
Commission's  approval  of  the 
Stipulation.  In  additioa  Viking  requests 
that  the  Commission  either  declare  that 
{  284.10  of  the  Regulations  does  not 
apply  to  Rate  Schedule  CD-2  or  waive 
§  284.10  insofar  as  it  relates  to  Viking's 
service  to  ANR  under  Rate  Schedule 
CD-2.  According  to  Viking,  this  relief  is 
necessary  to  allow  it  to  become  an 
open-access  transporter  without  the 
exposure  to  extremely  large  Uabilities 
for  Canadian  purchased  gas  demand 
charges  under  contracts  for  which 
Viking  is  a  conduit  for  direct  purchases 
by  ANR  Pipeline  Company  (ANR)  from 
TransCaaada.  While  die  requested 
declaration  or  waiver  initially  postpones 
ANR's  conversion  rights.  Viking  states 
that  as  part  of  the  accommodations 
made  to  settle  Docket  No.  RP89-36-000 
it  will  file,  prior  to  the  date  for 
comments  on  the  Stipulation,  an 
application  under  sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act  (NGA)  to 
abandon  its  obligations  under  Rate 
Schedule  CD-2  in  stages  over  a  two- 
year  period  beginning  November  1. 1990. 
and  convert  ANR's  sales  obligations  to 
self-implementing  firm  transportation  on 
an  accelerated  sdieduled. 

Viking  also  requests  pregranted 
abandonment  of  its  obligations  to 
provide  firm  sales  service  and 
individually  certificated  firm  and 
intermptible  transportation  services  to 


the  extent  that  customers  elect  in  the 
future  to  convert  fiom  firm  sales  to 
blanket  firm  transportation  under 
1 284.10  of  the  Regulations  or  from 
individually  certificated  transportation 
arrangements  to  blanket  firm  or 
intermptible  transportation.  Viking 
requests  that  the  Commission  clar^ 
that  the  scheduling  and  curtailment 
priority  of  a  shipper  who  converts  from 
individually  certificated  transportation 
to  self-implementing  transportation  will 
not  change  as  a  result  of  a  conversion. 

Viking  also  requests  blanket 
certificate  and  abandonment  authority 
under  sections  7(b)  and  7(c)  of  the  NGA 
to  allow  existing  firm  sales  customers  to 
reduce  their  firm  sales  obligations 
temporarily  or  permanently  by  transfer 
to  other  firm  sales  c;istomers.  In  order  to 
allow  opportunity  for  public  comment 
on  individual  transactions  and  specific 
Commission  scratiny  of  CD  transfers 
where  appropriate,  Viking  proposes  to 
employ  prior  notice  and  protest 
procedures  modeled  afier  the 
procedures  in  §  157.205  of  the 
Regulations. 

Viking  proposes  that  any  firm  sales 
customer  under  Rate  Schedules  CR-2  or 
CRL-2  may  notify  Viking  at  any  time  of 
its  desire  to  be  relieved  of  all  or  a 
portion  of  its  firm  sales  obligation  for 
one  or  more  months.  Viking  states  that  it 
would  then  offer  the  available  contract 
demand  to  all  other  Rate  Schedule  CR-2 
or  CRL-2  customers,  who  would  submit 
additional  requests  for  available  CD 
within  30  days  afier  such  offer.  If  Viking 
is  successful  in  finding  new  buyers  for 
tiie  available  CD,  it  states  tiiat  it  will 
execute  amendments  to  the  service 
agreements  of  the  transferror  and 
transferee  and  will  file  a  request  for 
authorization  from  the  Commission. 

Viking  states  that  the  general  terms 
and  conditions  also  include  a  similar 
program  for  the  non-discriminatory 
reassignment  of  firm  transportation 
rights  under  blanket  FT  transportation 
on  a  first-come,  first-served  basis. 
Viking  believes  that  the  grant  of  its 
request  for  a  blanket  certificate  will 
provide  the  authority  necessary  to  allow 
non-discriminatory  transfers  of  FT 
entitiements. 

Viking  also  requests  authority  to 
provide  limited  quantity  overrun  sales 
service  to  Vikings's  small  sales 
customers  under  Rate  Schedules  CR-2. 
CRL-2  and  SR-2  who  historically  have 
depended  on  intermptible  sales  gas  to 
meet  their  requirements  during  extreme 
weather  concUtions.  Viking  states  that 
this  service  would  be  available  to  its 
Rate  Schedule  CR-2.  CLR-2  and  SR-2 
customers  and  would  be  limited  to  50 
percent  of  the  contract  demand  or 


maximum  delivery  obligations  of  such 
customers.  Viking  proposes  that  its 
overrun  service  would  be  subordinate  to 
firm  transportation  and  firm  sales 
service,  but  would  have  a  higher  priority 
than  other  intermptible  sales  under  Rata 
Schedule  1-2  and  open-access 
transportation  requested  after  Viking 
receives  ite  blanket  certificate.  Overrun 
sales  would,  according  to  Vildng. 
generally  have  the  same  curtailment 
priority  as  existing  (pre-open-access) 
intermptible  transportation. 
Additionally,  Viking  requeste  authority 
to  revise  die  quantity  limitations  on  the 
availability  of  Rate  Schedule  SR-2  to 
1,000  Dt  per  day,  a  level  whidi  is  above 
Viking's  existing  maximum  delivery 
obligations  in  its  service  agreements 
with  Rate  Schedule  SR-2  customers. 

Comment  date:  December  22. 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  ite  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  widiin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  apphcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-29332  Filed  12-15-89;  8:45  amj 

BHUNQ  COOC  t/IT-ei-ll 


Office  of  FottU  Energy 
[ERA  Dockat  Na  89-64-NG] 

Boundary  Gas,  Inc;  Order  Amending 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AQENCy:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order  amending  long- 
tenn  authorization  to  import  natural  gas 
from  Canada. 

SUMHUItY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
to  Boundary  Gas,  Inc.  (Boundary), 
amending  Boundary's  authorization  to 
import  natural  gas  fi'om  Canada.  On 
August  9, 1982.  Boundary  was 
conditionally  authorized  in  DOE/ERA 
Opinion  and  Order  No.  45  (Order  45),  1 
ERA  Para.  70,539,  to  import  up  to  185.000 
Mcf  of  Canadian  natural  gas  per  day  for 
a  ten-year  period  beginning  November  1, 
1982.  The  authorization  was  conditioned 
upon  completion  of  an  environmental 
review  of  Boundary's  import 
arrangements.  Boundary  subsequently 
reduced  the  scope  of  its  import  project 
and  divided  it  into  two  phases.  The  first 
phase.  Boundary  Phase  I,  involved 
unporting  40,000  Mcf  per  day 
commencing  November  1, 1984,  and 
continuing  until  facilities  were  available 
for  Phase  II,  at  which  time  92,500  Mcf 
per  day  would  be  imported.  The  DOE. 
after  reviewing  the  environmental 
impact  of  the  restructured  Boundary 
import  project  reaffirmed  its  decision  in 


Order  45  and  removed  the  condition  for 
the  Phase  I  volumes  on  February  8, 1984, 
in  DOE/ERA  Opinion  and  Order  No.  45- 
B,  1  ERA  Para.  70,560,  and  for  the  Phase 
n  volumes  on  October  10, 1989,  in  DOE/ 
FE  Opinion  and  Order  No.  45-C 1  FE 
Para  70,244. 

The  amended  authorization  allows 
Boundary  to  import  up  to  92.500  Mcf  per 
day  until  January  15,  2003,  pursuant  to 
an  amended  Phase  II  contract  The 
amended  Phase  II  contract  does  not 
change  the  overall  pricing  structure  of 
Boundary's  import  arrangement  but  does 
eliminate  the  Producer  fixed  cost 
component  fiom  Boundary's  demand 
charge  as  well  as  reHect  the  adoption  of 
a  two-part  rate  by  NOVA,  an  Alberta 
Corporation  which  is  servicing 
Boundary.  The  amended  Phase  II 
contract  also  contains  a  revised  gas 
supply  provision  that  provides  Boundary 
with  specific  assurances  regarding  the 
deliverability  of  gas  over  the  term  of  the 
import  arrangement 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  Room  3F- 
056,  Forrestal  Building,  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585.  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  am.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC.  December  B, 
1989. 
CoDstancB  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doc.  89-29359  Filed  12-15-88;  &45  amj 

MLUNQ  COOC  MS0-01-M 


[FE  Docket  No.  89-56-NG] 

Exxon  Corp.;  Order  Granting 
Authorization  To  Import  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnow  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Exxon  Corporation  blanket 
authorization  to  import  up  to  73  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  A  copy  of  this  order  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-0478. 
The  docket  room  is  open  between  the 


hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  December  8, 
1989. 

Coostaoce  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-29360  Filed  12-1&-89;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

Rnal  Order  Barring  Claims, 
Discharging  and  Releasing  the  Farm 
Credit  Bank  of  Louisville  and 
Canceling  Charter  of  the  Federal  Land 
Bank  Aasociation  of  Sheibyvllle 

agency:  Farm  Credit  AdministratioiL 
action:  Notice. 

On  December  1, 1989.  the  Chairman  of 
the  Farm  Credit  Administration  Board 
executed  a  Final  Order  barring  claims 
against  the  Farm  Credit  Bank  of 
Louisville  (FCB)  as  successor  to  the 
Federal  Land  Bank  of  Louisville  (FLB), 
arising  out  of  the  liquidation  of  the 
Federal  Land  Bank  Association  of 
Sheibyvllle;  discharging  the  FCB;  and 
canceling  the  charter  of  the  Federal 
Land  Bank  Association  of  Sheibyvllle. 
The  text  of  the  Final  Order  is  set  forth 
below: 

Final  Order  Barring  Claims.  Discharging 
and  Releasing  the  Farm  Credit  Bank  of 
Louisville  and  Canceling  Charter  of 
Federal  Land  Bank  Association  of 
Sheibyvllle. 

Whereas,  on  September  17, 1988,  the 
Board  of  Directors  of  the  Federal  Land 
Bank  Association  of  Sheibyvllle 
(Sheibyvllle  FLBA)  adopted  a  resolution 
placing  Sheibyvllle  FLBA  in  voluntary 
liquidation  contingent  upon  shareholder  . 
approval  of  a  Purchase  and  Assumption 
Agreement  (Agreement)  under  which 
substantially  all  assets  and  Uabilities  of 
Sheibyvllle  FLBA  would  be  transferred 
to  the  Federal  Land  Bank  Association  of 
the  Fourth  District  (Fourth  District 
FLBA)  and  adopted  a  Plan  of 
Liquidation  (the  Plan)  outlining  the 
manner  in  which  the  liquidation  was  to 
proceed; 

Whereas,  on  December  17, 1988.  the 
stockholders  of  the  Sheibyvllle  FLBA 
approved  the  Agreement  and.  on 
December  22. 1986,  the  Farm  Credit 
Administration  approved  the  Plan; 

Whereas,  on  December  23, 1986. 
pursuant  to  the  Agreement  all  liabilities 
of  the  Sheibyvllle  FLBA  were  assumed 
by  the  Fourth  District  FLBA,  each  holder 
of  stock  or  participation  certificates  of 
the  Sheibyvllle  FI^A  received  stock  or 


partidpatiMi  certificates  of  the  Fourth 
District  ELBA,  and  all  assets  of  the 
Sheibyvllle  YlMh  were  transferred  to 
the  Fourth  District  FLBA,  except  for 
cash  reserved  to  pay  expenses  of  the 
liquidation: 

Whereaa,  effective  at  the  close  of 
business  on  Decemb«  23. 1986,  the  Farm 
Credit  Administration  appointed  die 
Federal  Land  Bank  of  Louisville  (FLB). 
predecessor  of  the  Farm  Credit  Bank  of 
Loidsville.  as  ifae  Receiver  of  die 
Sheibyvllle  ELBA,  and,  pursuant  to  the 
Plan,  the  FLB  vpp(M\aA  Rebecca  Reed 
as  the  Liquidathif  Agent; 

Whenaa,  all  assets  of  the  Sheibyvllle 
FLBA  have  been  disposed  of  in 
accordance  with  the  Flan; 

Whereas,  U»  9ielbyyille  FLBA  has 
been  audited  and  examined,  and  the 
accounts  of  the  Sielbyvllle  FLBA  for  the 
period  Deceaber  23, 1S86.  Uirough  die 
date  of  this  Order  have  been  approved; 

Whereas,  in  accordance  with  the  Plan 
and  the  Agreement  all  claims  have  been 
paid  or  provided  for,  including,  without 
limitation,  certain  administrative 
expenses  which  die  Farm  Credit  Bank  of 
Louisville  (as  successor  to  the  FLB]  has 
paid;  and 

Whereas,  aB  claims  of  creditors  and 
holders  of  equides  of  the  Sheibyvllle 
FLBA  shall  forever  be  discharged; 

Now,  therefon.  it  is  hereby  ordered 
that- 

1.  All  claims  of  creditors, 
stockholders,  and  holders  of 
partidpatton  certificates  and  other 
equitiM,  and  of  any  other  person  and/or 
endties.  against  ibe  Federal  Land  Buik 
Assodatten  of  Shett>yvills.  or.  to  the 
extant  arisiiw  oat  of  the  actfoos  of  die 
Federal  Land  Bank  of  Louisville  or  its 
successor,  ths  Farm  Credit  Bank  of 
Louisville,  in  carrying  out  die  Plan  of 
Liquidatioa  of  the  Federal  Land  Bank 
Association  of  Shdbyville,  as  aniroved 
by  the  Farm  Credit  Adndnistratton  on 
December  22. 1986.  against  die  Federal 
Land  Bank  of  Louisville,  die  Farm  Credit 
Bank  of  Loukville.  and  the  Liqiddating 
Agent,  are  hereby  forever  dischaigsd, 
and  the  commencement  of  any  action, 
the  employmant  of  a  process,  or  any 
other  act  to  collect,  recover  or  ofCMt  any 
each  claims  are  hereby  forever  barred. 

2.  The  accoonts  of  the  Federal  Land 
Baidc  Assodation  of  Stclbyville  for  the 
period  Deoonber  23, 1966^  dirou^  die 
date  of  diie  Order  an  hereby  approved. 

3.  The  Farm  Qedit  Bank  of  Louisville 
is  hereby  finrily  dischaiyd  and 
released  from  all  taqMina>ility  or 
liaUlity  to  the  Farm  Credit 
AdminiistratiOB  or  any  other  pnson  or 
entity  arisiiBC  out  ot  related  tOw  or  in  any 
manoM  connected  with  the 
adndnistratiaa  and  liqaidatioo  of  the 


Federal  Land  Bank  Aasodatioo  of 
Sheibyvllle  during  the  period  December 
23, 1986,  dirough  die  date  of  diis  Order. 
The  dlschaige  and  release  of  the 
Liquidating  Agent  by  Uie  Farm  Credit 
Bank  of  Louisville  Is  hereby  approved. 

4.  The  Charter  of  die  Federal  Land 
Bank  Association  of  Sheibyvllle  is 
hereby  canceled. 

Signed:  December  1.  IQW. 
Harold  B.Blaria, 

Oiainnan.  Farm  Credit  AdaUnistmdoa 
Board. 

Dated  Dtoembv  12. 1968. 
DavidAMB, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doa  8»-28S4e  FUed  12-15-80;  8.-45  era] 


FEDERAL  MARITIME  COMMISSION 

OcMO  Freight  Fowwder  Ucenae 
Applicants 

Notice  is  given  that  the  following 
aiq)Ucants  have  filed  with  the  Federal 
Maritime  Commission  spplicattons  for 
licenses  as  ocean  frei^t  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1964  (46  U.S.C  app.  1718  and  45 
CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  s  license  are  requested  to 
contact  the  Office  of  Fteight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 
Choice  Transportadon  Sovices.  Inc..  826 

Foster  Ave..  Bensenville.  IL  60106, 

Officers:  David  L  Moss,  President/ 

IKrector,  Suzette  A.  Emmons, 

Secretary. 
Shipping  SystoDS  Corporation.  12201 

S.W.  132  CL  2nd.  Miami.  FL  33188, 

Officers:  Rolando  E.  Handal 

President  Sandra  HandaL  Director, 

Smdra  Yaidtza  HandaL  Stoddiolder. 

Ronaldo  V.  HandaL  Stockholder. 
Texas  Cargo,  4647  Richmond  Ave.. 

Houston.  TX  77027.  Officer.  Elba  De 

Melo.  Sole  Proprietor. 
Sanka  International  Cargo,  8  Cypress 

Court  Trophy  dub,  TX  70282.  Officer 

James  MUton  Kae^ele.  Sole 

Proprietor. 
ABM  International  Corporation.  S88 

Sovdi  Ash  Street.  PXX  Box  67.  Kuna. 

Idaho  83634.  Officer  Ronna  L  Martin. 

President 
Camisco  International  E^qmss.  faic  125 

Franklin  Avsn  Valley  Stream.  NY 

llSSa  Officer  Louis  J.  D^arco, 

President 
KCC  Transport  Systems  Inc.  15151 S. 

Main  Street.  Gardena.  CA  90247, 


Officers:  Arthur  Lee,  President  Jim 
Kim.  Vice  President 

).B.  Daman.  (USA),  Ltd^  2500-A 
Broening  Hi^way.  #100,  Baltimore. 
MD  21224.  Officers:  Joseph  Yongseung 
Cho.  Resident  Shahid  Mahmud.  V. 
President  Young  la  Cho.  Secretary/ 
Treasure. 

Logistic  Distrubtion  Systems  USA.  Inc.. 
433  Blair  Road.  AveneL  New  Jersey 
07001,  Officers:  Salvatora  Salomone, 
President  Vincenzo  Rossi,  Vice 
President  Riccardo  Del  Mastro,  Asst 
Vice  President  Nisidi  Mitra. 
Treasurer. 

Idaleen  L  Benjamin.  2203  Airport  Way 
South.  Suite  lia  Seatde.  Washington 
98134.  Officer  Idaleen  L  Benjamin. 
Sole  Pr(H>rietor. 

Steinweg/Puget  Sound  Warehousing 
Co^Kiration.  World  Trade  Center- 
Port  of  Tacoma.  P.O.  Box  1375. 
Tacoma,  Washington  96401,  Officere: 
Alexander  Wilson,  Director/ 
Stockholder,  Erik  Wentges,  Director/ 
Stockholder.  John  B.  Stakenburg.  Vice 
Presient  Lillian  M.  Wilson.  Secretary/ 
Treasurer. 

By  die  Federal  Maritiaia  ComiBiseloa 

Dated  December  13. 1960. 
Joeeph  C  PoDdas, 
Secretary. 

[FR  Doc.  80-29347  Filed  U-IS-M;  6:46  am] 
I  coos  tTse-ei^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 


Control 


National  CommMso  on  VIM  and 
Hoatth  StattoUcs  (NCVHS), 
Suboommttloo  on  Ambulatory  and 
Hoopllal  Caro  StatMco;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  J.  82-463). 
notice  U  hereby  given  diet  die  NCVHS 
Subcommittee  on  Ambulatory  and 
Hospital  Care  SUtistics  established 
punuant  to  42  US.C  a42k.  aection 
30e(kX2),  of  die  Public  HeaUh  Service 
Act  as  amended,  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on 
Ambulatory  and  Hospital  Care 
Statistics. 

Time  and  Date:  January  18-19, 1990. 
9M  ajn.--5a)  pan.  (bodi  days). 

Place:  Room  337A-339A,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  receive 
reports  on  data  systems  and  research 
concerned  with  patient-provider 
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encounters  in  ambolatoiy  and  hospital 
care  statistics  and  to  consider  die  need 
to  review  and  revise  the  Unifbim 
Hospital  Discharge  Data  Set 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  oi  Jie  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Fisher.  PhJ)^  Executive 
Secretary,  NCVHS.  Room  2-12.  Center 
Building.  3700  East  West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
number.  (301)  436-70Sa 

Date:  December  12, 1989. 
BvId  IDIyef. 

AModate  Director  for  Policy  Coordination 
Center  for  Ditease  Control. 
[PR  Doc  89-29366  Filed  12-15-89;  8:46  am] 
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Health  Care  Financing  Adminletratlon 

[BP0-«3»-M] 

Medicare  and  Medicaid  Programa; 
Organ  Procurement  and 
Tranaplantatlon  Network  Ridee  and 
Memberehip  Actlona 

AOmcv:  Health  Care  Fmandng 
Administration  (HCFA).  HHS. 

action:  General  notice. 

aUMMARV:  This  notice  sets  forth  the 
Secretary's  interpretation  of  certain 
provisions  of  section  1138  of  the  Social 
Security  Act  That  section  requires 
Medicare  and  Medicaid  participating 
hospitals  that  perform  organ  transplants 
to  bie  members  of  and  abide  by  the  rules 
and  requirements  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  as  established  by 
section  372  of  the  Public  Health  Service 
Act  Section  1138  also  requires  that  for 
organ  procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO]  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must  be 
a  member  of  and  abide  by  the  rules  and 
requirements  of  the  OPTN.  No  other 
entity  (for  example,  a  histocompatibility 
laboratory)  is  required  to  be  a  member 
of  or  abide  by  the  rules  of  the  OFTN 
under  the  provisions  of  the  statute.  This 
notice  states  that  no  rule,  requirement 
policy,  or  other  issuance  of  the  OFTN 
will  be  considered  to  be  a  "rule  or 
requirement"  of  the  Networic  within  the 
meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that 
rule.  It  also  provides  that  no  action  of 
the  OPTN  to  deny  an  applicant  or 
member  membenhip  status  in  the  OFTN 
%vill  be  considered  effective  under 
section  1138  unless  the  Secretary  has 
ratified  that  action. 


I OATB  This  notice  is  effective 
February  16, 199a 

MM  PMITMR  WroimaTION  CONTACTS 
Joan  Mahanes.  (301)  9e6-«642. 


LBadcgroond 

The  Social  Security  Amendments  of 
1972  (PubX.  92-603)  extended  Medicare 
coverage  to  individuals  with  end  stage 
renal  disease  who  require  dialysis  or 
kidney  transplantation.  Section  1881  of 
the  Social  Security  Act  (the  Act) 
provides  for  Medicare  payment  for 
kidney  transplantation.  Medicare  also 
coven  certain  other  organ  transplants 
that  HCFA  has  determined  are 
"reasonable  and  necessary"  under 
section  1862  of  the  Act  and  will  pay  for 
those  transplants  and  related  organ 
procurement  services. 

The  Organ  Procurement  and 
Transplantation  Network  (OPTN)  was 
established  under  section  372  of  die 
Public  Jlealth  Service  Act  as  enacted  by 
the  National  Organ  Transplant  Act  of 
1984  (PubX.  98-507),  which  requires  the 
Secretary  to  provide  by  contract  for  the 
establishment  and  operation  of  the 
OFTN  to— 

(A)  establish  in  one  location  or  tiluoush 
regional  center* — 

(i)  a  national  list  of  individuals  who  need 
organs,  and 

(ii)  a  national  system,  through  the  use  of 
computers  and  in  accordance  with 
established  medical  criteria,  to  match  otgans 
and  individuals  included  in  the  list  especially 
individuals  whose  immune  system  makes  it 
difficult  for  them  to  receive  organs, 

(B)  establish  membership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an 
opportunity  to  comment  with  respect  to  such 
criteria, 

(C)  maintain  i  twenty-fouT-hour  telephone 
service  to  facilitate  matching  organs  with 
individuals  included  in  the  list, 

(D)  assist  organ  prociuement  organizations 
in  the  distribution  of  organs. 

(E)  adopt  and  use  standards  of  quality  for 
the  acquisition  and  transportation  of  donated 
organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  infected 
«vith  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome, 

(F)  prepare  and  distribute,  on  a 
regionalized  basis  (and.  to  the  extent 
practicable,  among  regions  on  a  national 
Iwsis),  samples  of  blood  sera  from 
individuals  who  are  Included  on  the  list  and 
whose  immune  system  makes  it  difficult  for 
them  to  receive  organs.  In  order  to  facilitate 
matching  the  compatibility  of  such 
individuals  with  organ  donors, 

(G)  coordinate,  as  appropriate,  the 
transportation  of  organs  from  organ 
procurement  organizations  to  transplant 
centers, 

(H)  provide  information  to  physicians  and 
other  health  professionals  regarding  organ 
donation. 


(1)  collect  analyze,  and  publidi  data 
concerning  organ  donations  and  tranqtlants, 
and 

0)  Cany  out  studia*  and  demonstration 
projects  for  tlM  purpose  of  inqxoving 
procedures  for  organ  procurement  and 
allocation. 

The  House  Report  (HJL  Rep.  No.  675, 
98di  Congress,  1st  Session  12  (1983)) 
which  accompanied  Public  Law  96-507 
stated  that  the  Committee  intended  that 
the  OPTN  be  a  strong,  active  national 
network  for  matching  donated  organs 
and  for  making  available  to  OPOs  a 
variety  of  services  and  resources  to 
sssist  and  enhance  their  operation. 

Until  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L  99-509),  membership  in  die  OFI74 
was  voluntary.  Section  9318  of  Public 
Law  99-500  added  a  new  section  1138  to 
die  Act  Section  1138(a)(1)(B)  requires 
Medicare  and  Medicaid  participating 
hospitals  that  perform  organ  transplants 
to  be  membere  of  and  abide  by  the  rules 
and  requirements  of  the  OFTN.  Section 
1138(b)(1)(D)  requires  diet  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must  be 
a  member  of  and  abide  by  the  rules  and 
reqtiirements  of  the  OFTN.  Although  not 
required  by  Federal  law,  other  entities 
(for  example,  histocompatibility 
laboratories)  may  also  choose  to  be 
membera  of  the  OFTN. 

Section  102(c)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  and 
Reaffirmation  Act  of  1987  (Pub.  L  lOO- 
119)  delayed  the  effective  date  of 
section  1138(a)  of  the  Act  concernhig 
hospitals  from  October  1, 1987  to 
November  21, 1987  and  section  4009(g) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L 100-203)  extended 
the  effective  date  of  section  1138(b]  of 
the  Act  concerning  OPOs  to  April  1, 
198& 

Title  IV,  the  Organ  Transplant 
AmendmenU  of  1988  (Pub.  L 100-607), 
amended  section  372  of  the  Pubbc 
Health  Service  Act  to  require  that  the 
OFTN  establish  membership  criteria 
and  subject  its  policies  to  public  review 
and  comment 

On  March  1. 1968  (53  FR  6528).  HCFA 
published  final  rules  that  included  the 
requirement  that  Medicare  and 
Medicaid  OPOs  and  hospitals 
performing  transplants  must  be 
memben  of  and  abide  by  the  rules  and 
requirements  of  die  OFTN  (42  CFR 
485.305  and  482.12(c)(5)(U))  in  order  to 
qualify  for  Medicare  or  Medicaid 
payments.  There  has  been  no  further 
guidance  issued  by  HCFA  or  odier  HHS 
components  concerning  what  constitutes 


a  rule  or  requirement  of  the  Networii  or 
what  procedures  will  be  used  to 
determine  whether  an  entity  is  a 
member  of  the  Network,  and,  more 
specifically,  no  establishment  of  the 
process  by  which  the  Secretary  will 
approve  or  disapprove  actions  of  the 
OFTN  and  aimounce  these  decisions  to 
the  public. 

ConsequenUy,  there  is  a  potential  for 
confiision  with  OPOs  and  with  hospitals 
performing  transplants  concerning  the 
procedures  under  which  OFTN  rules  will 
be  made  and  enforced.  It  also  may  not 
be  clear  whether  other  entities,  such  as 
histocompatibility  laboratories,  are 
required  to  be  membere  of,  and  abide  by 
the  rules  of  the  OPTN.  We  note  diat 
there  is  no  statutory  or  other 
requirement  for  such  membership. 

The  purpose  of  this  general  notice  is 
to  clardy  that  OPTN  rules  and 
requirements  which  are  mandatory  upon 
Medicare  and  Medicaid  participating 
hospitals  performing  transplants  and 
OPOs  are  subject  to  the  Administrative 
Procedure  Act  (APA)  requirements,  and 
to  announce  the  Secretary's 
interpretation  of  the  section  1138  phrase 
"rules  and  requirements"  of  the 
Network.  The  provisions  of  this  notice 
state  that  the  Secretary  must  review  and 
approve  mattere  proposed  by  the  OPTN 
contractor  to  be  rules  and  requirements 
of  the  OPTN  in  order  for  them  to  be 
binding  upon  hospitals  and  OPOs  and 
must  approve  the  exclusion  of  such 
entities  from  memberehip  in  order  for 
such  action  to  become  effective. 
Generally  stated,  when  the  Secretary 
has  approved  a  rule  or  requirement  of 
the  OPn^  he  or  she  will  pubUsh  it  in  the 
Federal  Register.  To  date,  no  policies  or 
procedures  have  been  approved  by  the 
Secretary  as  binding  OFTN  rules. 

n.  Provisions  of  the  Notice 

In  order  to  be  a  rule  or  requirement  of 
the  OFTN,  and  therefore  mandatory  or 
binding  on  hospitals  and  OPOs 
participating  in  Medicare  or  Medicaid, 
the  Secretary  must  have  given  formal 
approval  to  the  rule  or  requirement 
Approved  rules  and  requirements  will 
be  issued  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
501  et  seq.).  If  an  OPTN  rule  or 
requirement  would  constitute  a  "rule" 
within  the  meaning  of  the  APA  and  is 
not  exempt  from  the  publication 
requirement  it  will  be  published  in  the 
Federal  Raster.  No  hospital  will  be 
considered  out  of  compliance  with 
section  1138(a)(1)(B)  of  die  Act  or  die 
regulations  at  42  CFR  482.12(c}(5)(ii). 
and  no  OFO  will  be  considered  to  be  out 
of  compliance  with  section  1138(b)(1)(D) 


of  the  Act  or  regulations  at  42  CFR 
485.305  unless  ^e  Secretary  has  given 
the  OPTN  formal  notice  approving  the 
decision  to  exclude  the  entity  from  the 
OPTN  and  has  also  notified  the  entity  in 
writing. 

m.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is,  that  would  be 
likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumere,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  advene  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  notice  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  OPOs  and 
participating  hospitals  performing  organ 
transplants  are  considered  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  coi^orm  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(bi  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  whan  SO  beds  located  outside  of  a 
Metropohtan  Statistical  Area. 

There  are  two  provisions  of  this 
notice.  Initially,  no  rule  of  the  OFTN  will 
be  mandatory  or  binding  on  hospitals 
and  OPOs  participating  in  Medicare  or 
Medicaid  unless  and  until  the  Secretary 
has  given  formal  approval  to  the  rule 
and  it  has  been  published  in  the  Federal 
Register.  Secondly,  no  hospital  will  be 
considered  out  of  compliance  with 
section  1138(a)(1)(B)  of  die  Act  or 
regulations  at  42  CFR  482.12(c)(5Kii)  and 
no  OPO  will  be  considered  to  be  out  of 
compliance  with  section  1138(b)(l)(D]  of 
die  Act  or  regulations  at  42  CFR  485.305 
unless  the  Secretary  has  given  the 
OPTN  formal  notice  approving  the 


decision  to  exclude  the  entity  from  the 
OFTN  and  has  also  notified  the  entity  in 
writing.  Section  1138(a)(1)(B)  of  die  Act 
and  42  CFR  462.12(c)(5)(ii)  require 
hospitals  in  which  organ  transplants  are 
performed  to  be  memben  of  the  OFTN 
and  abide  by  its  rules  and  requirements 
while  section  1138(b)(1)(D)  of  die  Act 
and  42  CFR  485.305  require  an  OPO  to 
be  a  member  of,  have  a  written 
agreement  with,  and  abide  by  the  rules 
and  requirements  of  the  OPTN. 

The  purpose  of  this  notice  is  to  ensure 
that  OPOs  and  hospitals  performing 
transplants  have  the  opportunity  to  be 
apprised  of  proposed  rules  of  the  OPTN 
that  will  be  considered  mandatory  for 
participation  in  Medicare  or  Medicaid, 
to  comment  on  those  rules  and  to  have 
their  comments  considered  in  final 
rulemaking  under  the  Administrative 
Procedure  Act  Any  such  actions  will  be 
analyzed  for  economic  impact  prior  to 
publication.  This  notice  does  not  itself 
create  any  requirements  under  section 
1138  of  the  Act  and  therefore  has  no 
effect  on  the  economy,  beneficiaries,  or 
small  entities. 

This  notice  does  not  meet  the  $100 
million  criterion  nor  do  we  believe  that 
it  meets  the  other  E.0. 12291  criteria. 
Therefore,  this  notice  is  not  a  major  rule 
under  E.0. 12291,  and  a  regulatory 
impact  analysis  is  net  required  In 
addition,  for  the  reasons  stated  above, 
we  have  determined,  and  the  Secretary 
certifies,  that  tiiis  notice  will  not  have  a 
significant  economic  impact  on  a 
substanital  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substanial  number  of 
rural  hospitals.  Therefore,  we  have  not 
prepared  analyses  for  either  the  RFA  or 
small  rural  hospitals. 

IV.  Paperworii  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to 
Executive  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

(Sec.  1138  of  the  Social  Security  Act  (42 

U.S.C.  1320B-«)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare— Hospital 

Insurance) 

Dated:  October  12, 1989. 
Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  89-29341  Filed  12-15-08: 8:45  am] 
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DEPARTMEHT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Decfcet  Na  D-e»-«10;  FR-2m61 

Delegation  of  Authority  Under  Section 
504  of  ttM  Rehabntatlon  Act  of  1973, 
as  amended,  and  24  CFR  Part  8 

AOBNCv:  Office  of  the  Secretary.  HUD. 
Acnow  Notice  of  delegation  of 
audiority.  


:  This  delegation  of  authority 

relates  to  the  enforcement  of  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  based  on  handicap,  in 
programs  and  activities  receiving 
Federal  financial  assistance  from  the 
Department  of  Housing  and  Urban 
Development  (HUD)  (24  CFR  part  8). 
This  delegation  of  authority  specifically 
concerns  the  "reviewing  civil  rights 
official;"  i.e.,  the  person  within  HUD 
assigned  to  accept  appeals  from  certain 
determinations  of  the  responsible  civil 
righU  offidaL"  On  May  24. 1988,  the 
Secretary  delegated  this  authority  to  the 
Under  Secretary  (53  FR  20253.  June  2. 
1988).  The  Secretary  of  HUD  is  now 
revoking  that  delegation  to  the  Under 
Secretary  and  is  delegating  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  the  authority  to 
act  as  the  "reviewing  civil  rights 
official"  under  24  CFR  part  8.  The 
Assistant  Secretary  now  has  the 
authority  both  to  issue  a  preliminary 
finding  of  noncompliance  under  section 
504  (in  the  role  of  "responsible  civil 
rights  official"  (see  53  FR  20253))  and  to 
review  that  preliminary  finding  in  light 
of  supplementary  information  (in  the 
role  of  "reviewing  dvil  rights  offidal"). 
Because  a  review  of  the  preliminary 
finding  must  be  based  on  new 
information  which  was  not  known  at  the 
time  of  the  initial  finding,  the  current 
delegation  of  authority  does  not  create  a 
conflict  widi  respect  to  the  Assistant 
Secretary's  dual  roles.  In  those  cases  in 
which  a  finding  of  compliance  is  made, 
the  Assistant  Secretary  acts  only  as 
"reviewing  civil  rights  official;"  the 
"responsible  dvil  rights  offidal"  in  such 
cases  is  the  Director  of  the  Office  of 
HUD  Program  Compliance.  This  change 
in  the  delegation  of  authority  is  being 
made  because  such  authority  is  more 
appropriately  vested  in  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  the  prindpal  offidal  within 
the  Department  responsible  for  dvil 
rights  matters. 

Fdi  niirrHEfi  MFomflATiON  contact: 
Eleanor  Clagett  at  (202)  755-5404  (voice) 


or  (202)  428-0015  (TDD).  These  are  not 
toll  free  numbers. 

Delegatioo  of  Authority 

The  Secretary  of  Housing  and  Urban 
Development  revokes  the  previous 
delegation  to  the  Under  Secretary,  and 
delegates  to  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity,  the 
authority  to  act  as  the  "reviewing  dvil 
righU  offidal"  as  set  forth  in  24  CFR 
part  8,  "Nondiscrimination  Based  on 
Handicap  in  Federally-Assisted 
Programs  and  Activities  of  the 
Department  of  Housing  and  Urban 
Development" 

Dated:  December  7, 1989. 
Jack  Kemp. 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc  8^-29327  Filed  12-15-69;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-96S-4230-15;  F-73308] 

Alaaka  Native  Ctabna  Selection;  NANA 
Regional  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971, 43 
U.S.C.  1601. 1613(h)(8),  will  be  issued  to 
NANA  Regional  Corporation,  Ina  for 
approximately  43,722  acres.  The  lands 
involved  are  in  the  vicinity  of  the  Red 
Dog  Mine  in  Alaska. 

Kateel  River  Metkiian.  Alaska  (Unsurveyed) 

T.  30  N.,  R.  17  W. 
T.  31  N.,  R.  17  W. 
T.  32  N..  R.  17  W. 
T.30N.,R-18W. 
T.31N..R.18W. 
T.  32  N..  R.  18  W. 
T.  30  N..  R.  19  W. 

A  notice  of  the  dedsion  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  dedsion  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management.  222 
West  Seventh  Avenue,  #13,  Anchorage. 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
dedsion.  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  January  17, 1990  to  file 
an  appeal.  However,  parties  receiving 
service  by  certffied  maU  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 


Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E.  shall  be  deemed  to  hate  waived  their 

rights. 

Carolyn  A.  Bailey. 

Acting  Chief.  Branch  of  Northwest, 

Adjudication. 

[FR  Doc.  89-29344  Filed  12-15-89;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  937-TA-297] 

Certain  Cellular  Radlotelephonea  and 
SubaaaambHea  and  Component  Parte 
Tharaof;  Inltiai  Determination 
Terminating  Reepondenta  on  ttie  Baeia 
of  Setttement  Agreement 

AOCNCV:  U.S.  International  Trade 
Commission. 

ACTKW:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Nokia  Corporation  (a/k/a  Nokia  Oy  and 
AB  Nokia  Oy).  Nokia-Mobira  Oy.  Nokia. 
Inc.,  Nokia-Mobira,  Inc.,  TMC  Ltd. 
(formerly  known  as  Tandy  Mobira 
Communications  Corporation),  Tandy 
Corporation,  and  A&A  International. 

8UPPLEMENTARV  INFOfWATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  November  28, 1969. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  offidal 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 

laio. 


Written  Comments;  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW..  Washington.  DC  20438.  no 
later  than  10  days  after  publication  of 
this  notice  tn  the  Federal  Regieter.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  niRTHtll  NMKMMATION  COflTACT: 
Ruby ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1802. 

Issued:  November  28, 1989. 

By  order  of  the  Commission. 
Kemieth  R.  Mason. 
Secretary. 

[FR  Doc.  8»4!9431  Filed  12-15-69;  8:45  am] 
enuNQCOM: 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Eatabiiahmant  of  tha  Adviaory 
Commttlaa  on  Fodaral  Wortrforce 
Quality  Aaataamant 

AQCNCV:  Merit  Systems  Protection      __ 

Board. 

ACTKNl:  Notice  of  establishment  of  an 

advisory  committee. 

summary:  This  notice  is  published  in 
accordance  with  sec.  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  and  advises  of  the 
establishment  of  the  Advisory 
Committee  on  Federal  Woriiforce 
Quality  Assessment  The  committee  is 
beuig  established  jointly  with  the  Office 
of  Personnel  Management  The 
Chairman  of  the  Merit  Systems 
Protection  Board  and  the  Director  of  the 
Office  of  Personnel  Management  have 
determined  that  establishment  of  this 
Advisory  Committee  is  in  the  public 
interest  The  purpose  of  the  Advisory 
Conunittee  is  to  provide  the  opportunity 
for  a  wide  spectrum  of  experts  to  review 
the  various  workforce  quality 
assessment  efforts  underway  or 
contemplated  within  the  Federal 
Government  The  conunittee  will  advise 
die  Merit  Systems  Protection  Board  and 
die  Office  of  Personnel  Management  on 


the  adequacy  of  those  efforts,  and 
suggest  alternative  approaches  or 
additional  initiatives.  Agendes.  unions, 
academia.  private  companies  and 
professional  assodations  will  be 
represented  on  the  Advisory  Committee. 
EPncnvi  OATB  January  2. 1990. 
TOR  niRTIMR  INTORMATIOH  CONTACT! 
Katherine  Naff,  Office  of  Policy  and 
Evaluation.  Merit  Systems  Protection 
Board  (202)  853-7833. 

Dated:  December  13, 1989. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

[FR  Doc.  89-29361  Filed  12-15-89;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offica  of  Fadaral  Procurement  Policy 

PoOcy  Lottar  on  Conauitanta  and 
Conflicts  of  Intarast;  Invitation  for 
Public  Comment 

aocncy:  Office  of  Federal  Procurement 
Policy,  0MB. 

ACTKW:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  publishing 
a  Policy  Letter  dealing  with  consultants 
and  conflicts  of  interest 


r.  This  OFPP  Policy  Letter 
establishes  (a)  government-wide  policy 
relating  to  conffict  of  interest  standards 
for  persons  who  provide  consulting 
services  to  the  United  States 
Government  or  to  persons  who  contract 
with  the  United  States,  and  (b) 
procedures  to  promote  compliance  with 
those  standards. 

Hie  policy  is  issued  pursuant  to 
section  8141  of  the  1989  Department  of 
Defense  Appropriation  Act,  Public  Law 
No.  100-483. 102  Stat  2270-47  (1988)  and 
section  8  of  the  OFPP  Act  codified  at  41 
U.S.a  404. 

Section  8141  directs  that  government- 
wide  regulations  be  promulgated  to 
implement  the  provisions  of  this  Policy 
Letter  no  later  than  180  days  after  the 
date  of  issuance  of  the  policy. 

Before  the  issuance  of  the  regulations 
required  by  section  8141,  the  President  is 
empowered  to  make  a  determination 
that  the  regulations  "would  have  a 
significantly  adverse  effed  on  the 
accomplishment  of  the  mission  of  the 
Department  of  Defense  or  other  federal 
government  agencies  •  •  •." 
Submission  of  a  report  containing  an 
adverse  effect  determination  to 
Congress  will  automatically  nullify  and 
void  the  regulations. 

Section  8141  also  directs  the 
Comptroller  General  to  report  to 
Congress  no  later  than  one  year  from  the 
date  of  enactment  his  assessment  of  the 


effectiveness  of  the  reguletions 
prescribed  pursuant  to  the  section. 

proposed  Policy  Letter  was  published  on 
June  7. 1989.  at  54  FR  24435.  Twenty-six 
comments  were  received  by  OFPP  in 
response  to  its  request  for  comments. 
The  following  summarizes  the  major 
issues  raised  and  ejqilains  how  OFPP 
responded. 

1.  Definition  of  unfair  competitive 
advantage.  Several  people  requested 
that  the  term  "unfair  competitive 
advantage"  be  defined  end  a  definition 
has  been  provided.  The  underiying 
general  concept  of  the  definition  is  that 
people  should  not  benefit  from  exdusive 
access  to  information.  TUs  is  intended 
to  be  consistent  with  and  to  supplement 
the  provisions  of  FAR  Subpart  9.5. 
Organizational  Conflicts  of  Interest 

Z  Definition  of  "conflict  of  interest " 
One  respondent  observed  that  nowhere 
does  the  definition  of  "conflict  of 
interest"  make  clear  that  the  consultant 
must  be  "acting  in  conflict  with  a  prior 
and  continuing  obligation  to  another 
party,"  and  that  the  examples  given  in 
section  4(d)  of  the  Policy  Letter 
encompass  perfectly  permissible 
acdvity.  We  believe,  however,  that  it  is 
suffident  to  require  "impartial" 
assistance  or  advice.  The  examples 
given,  furthermore,  are  dted  as 
situations  in  which  there  is  a  potential 
for  conflicts  to  arise. 

Another  respondent  pointed  out  that 
we  have  provided  no  standards  by 
which  a  contractor  can  reasonably 
determine  whether  a  possible  conflid 
exists.  We  have  edded  explanatory 
language  to  the  definition,  but  also 
envision  that  the  writers  of  the 
regulations  that  will  implement  this 
PoUcy  Letter  will  provide  further 
darification  where  necessary  to  permit 
contractors  to  make  more  meaningful 
"bid/no  bid"  decisions  and  to  permit 
contracting  officers  to  make  more 
informed  judgments  about  whether  a 
conflid  of  interest  may  be  present 

Several  respondents  pointed  out  the 
redundandes  in  the  proposed  definition 
of  conflid  of  interest  Accordingly,  we 
substituted  "impartial"  for  "impartiaL 
technically  sound,  or  objective." 

Another  suggestion  was  to  make  the 
definition  of  "conflict  of  interest"  in  the 
Policy  Letter  consistent  with  the  FAR 
9.501  definition.  We  believe  the  two 
definitions  are  consistent  However,  for 
the  Policy  Letter,  we  have  relied 
prindpally  on  the  definition  of  conflict 
of  interest  provided  in  1977  legislation 
pertaining  to  the  Department  of  Energy 
at  15  U.S.C.  789  and  42  U.S.a  59ia 
Furthermore,  FAR  Subpart  9.5 
emphasizes  restrictions  on  future 
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activities,  whereas  sections  10(e)  and  12 
of  this  Policy  Letter  explicitly  suthorize 
contracting  officers  not  to  award  a 
contract  at  all  as  opposed  to  writing 
restrictions  applicable  to  future 
activities  into  a  contract  to  be  awarded. 
(FAR  9.501  provides  as  follows:  An 
"organizational  conflict  of  interest  exists 
when  the  nature  of  the  work  to  be 
performed  under  a  proposed 
Government  contract  may,  without  some 
restriction  on  futme  activities,  (a)  result 
in  an  unfair  competitive  advantage  to 
the  contractor  or  (b)  impair  the 
contractor's  objectivity  in  performing 
the  contract  work.") 

3.  Providing  for  contractor  standards 
of  conduct.  Several  respondents 
questioned  provisions  relating  to 
internal  standards  of  conduct  and  codes 
of  ethics.  Another  objected  to  the  lack  of 
full  disclosure  afforded  firms  with  such 
standards.  We  have  reconsidered  this 
portion  of  the  Policy  Letter  and  based 
on  the  comments  received,  have  deleted 
these  provisions. 

4.  Consistency  with  Department  of 
Energy  conflict  of  interest  regulatory 
program.  The  Department  of  Energy 
urged  OFF?  to  recognize  an  exception 
from  the  application  of  the  Pohcy  Letter 
where  an  agency's  conflict  of  interest 
program  goes  beyond  the  intent  and 
coverage  of  the  proposed  Policy  Letter 
or  is  based  on  other  statute  or  authority 
requiring  conflict  of  interest  provisions. 
In  formulating  our  pohcy  we  reUed 
heavily  on  the  same  statutory  authority 
that  is  the  basis  of  the  Department  of 
Energy's  conflict  of  interest  program,  so 
there  should  not  be  a  conflict  between 
the  approach  chosen  by  the  Department 
and  this  poUcy.  Where  the  Department 
is  subject  to  a  specific  statutory 
mandate,  it  must  of  course,  comply. 

5.  Certificate  unnecessary.  One 
respondent  objected  to  calling  for  the 
use  of  a  certification.  We  believe, 
however,  that  certification  offers  a 
reasonable  means  for  ensuring 
heightened  attention  to  conflict  of 
interests  by  both  government  and 
industry  personnel  in  keeping  with  the 
intent  of  the  statute. 

a  Clarification  of  definitions. 
Comments  received  highlight  the 
difference  between  nondiscretionary 
technical  or  engineering  services  and 
services  that  assist  in  formulation  of 
pohcy  and  decisionmaking.  One 
respondent  correcdy  pointed  out  that 
our  definition  of  advisory  and 
assistance  services  appeared  to  exclude 
engineering  and  technical  services, 
when  in  fact  those  kinds  of  services  do 
involve  discretionary  decisions. 
Accordingly,  we  make  clear  that  not  all 
engineering  and  technical  services  are 


included,  only  those  involving  this 
discretionary  element 

Thus,  a  "tech  rep"  who  is  engaged  to 
maintain  a  diesel  generator  will  indeed 
be  rendering  a  technical  service,  but  he 
will  maintain  the  equipm<;nt  according 
to  well  estabhshed  technical  standards 
hkely  found  in  a  maintenance  manual. 
These  situations  are  to  be  contrasted 
with  an  engineer's  recommending  that 
an  XYZ  Corporation  antitank  missile  be 
purchased  rather  than  one  produced  by 
the  ABC  Corporation  when  he  or  she 
has  done  work  for  XYZ  on  antitank 
missiles  in  the  past 

Similarly,  if  an  accounting  firm  is 
hired  to  install  an  accounting  system 
already  identified  in  a  solicitation,  this 
is  distinguishable  from  its  being  hired  to 
recommend  which  system  the 
government  should  install.  A  consultant 
that  tests  auto  emissions  for  an  auto 
manufacturer  provides  a  different  type 
of  service  when  it  advises  the 
Environmental  Protection  Agency  on 
emission  standards  for  autos. 

In  all  the  exclusions  provided  for 
there  is  the  underlying  beUef  that  they 
either  do  not  involve  the  making  of 
highly  discretionary  decisions  or  that 
the  potential  for  abuse,  even  if  present 
is  not  serious.  Also,  we  note  the  fact 
that  many  professionals  are  governed  by 
strict  codes  of  ethics,  as  well  as  the  fact 
that  even  within  a  single  firm  it  is 
possible  for  informal  peer  review  to  play 
a  part  in  ensuring  adherence  to 
estabhshed  technical  principles  and 
procedures.  Nonetheless,  a  sensitivity  to 
conflict  of  interest  issues  should  guide 
government  and  private  officers  and 
employees  at  all  times,  even  when  this 
Pohcy  Letter  or  other  laws  or  regulations 
do  not  impose  specific  duties.  Provisions 
for  exclusions  in  this  Policy  Letter  are 
not  intended  to  encourage  ways  of  doing 
business  that  are  not  in  accordance  with 
the  highest  ethical  standards.  See 
subsection  6(b)  of  the  Pohcy  Letter. 

7.  Reexamine  reliance  on  Circular  A- 
120.  One  respondent  suggested  that  in 
considering  how  to  define  advisory  and 
assistance  services,  we  should  look  at 
the  conceptual  problems  with  Office  of 
Management  and  Budget  Circular  A-120, 
Guidelines  for  the  Use  of  Advisory  and 
Assistance  Services.  The  respondent 
contends  that  the  assumptions 
underlying  Circular  A-120  are  outdated 
to  the  extent  that  the  Competition  in 
Contracting  Act  has  injected  more 
competition  into  the  process  of  acquiring 
advisory  and  assistance  services. 

There  is  merit  to  this  view  and  it  will 
be  taken  into  account  in  considering  the 
recommendations  of  an  inter-agency 
working  group  that  is  studying  ways  to 
improve  Circular  A-120.  For  the  present 


the  Pohcy  Letter  has  sought  to  avoid  a 
proliferation  of  definitions  of  "advisory 
and  assistance  services"  by 
incorporating  by  reference  the 
definitions  in  Circular  A-120. 

8.  Same  or  substantially  similar. 
Respondents  expressed  concern  over 
the  requirement  that  information  would 
need  to  be  reported  about  chents  when 
the  consultant  has  rendered  "services 
respecting  the  same  subject  matter  of 
the  instant  solicitation,  or  substantially 
similar  to  it*  *  *  ."  They  beUeve  this 
will  adversely  affect  consultants  who 
render  specialized  services  relating  to  a 
narrow  range  of  activities,  as.  for 
example,  generic  inventory  control 
systems.  We  have  clarified  the 
requirement  by  changing  the  language  of 
paragraphs  8(b](5]  and  9(b)(4]  of  the 
Policy  Letter  to  require  information  with 
respect  to  "the  same  subject  matter  of 
the  instant  solicitation,  or  directly 
relating  to  such  subject  matter  •  •  •  ." 
This  approach  emphasizes  the  need  for 
more  of  a  connection  to  the  instant 
soUcitation  than  that  inherent  in  the 
idea  of  substantial  similarity,  and 
focuses  attention  on  conduct  that  has 
the  greatest  potential  for  conflicts  of 
interest 

9.  Agency  head  waivers.  Some 
respondents  requested  a  different 
provision  for  agency  head  waivers. 

namely  that  we  provide  for  a  waiver  if    

the  services  in  question  are  "integral  to 
the  operation  of  a  program  or  system." 
We  did  not  adopt  this  approach  because 
we  think  the  concept  of  integral  services 

is  ambiguous.  Based  on  other  comments, 
we  have  clarified  that  the  waiver 
authority  is  to  be  exercised  on  a 
contract-by-contract  basis,  and  only  by 
the  head  of  the  agency. 

10.  Thresholds,  time  periods.  We  did 
not  adopt  the  suggestion  to  lower  and 
make  uniform  all  thresholds  provided 
for  in  the  PoUcy  Letter.  Nor  did  we 
adopt  a  suggestion  that  we  raise  the 
thresholds.  We  have  tried  to  establish 
thresholds  that  will  allow  the 
government  to  collect  meaningful  data 
yet  not  burden  large  numbers  of 
contractors  where  the  risk  of  abuse  is 
low.  As  practice  dictates,  we  can  revise 
the  thresholds  in  the  future.  A  related 
suggestion  was  made  to  make  the 
certification  provisions  apply  only  to 
procurements  of  major  systems.  We 
believe  this  is  to  be  too  restrictive  a 
provision.  We  also  did  not  adopt  a 
suggestion  that  mariceting  consultants  be 
required  to  report  on  their  activities  for 
a  period  longer  than  12  months. 

11.  Apparently  successful  offeror.  One 
respondent  suggested  that  we  require 
certificates  of  others  beside  the 
apparently  successful  offeror.  This 


would  have  the  advantage  of  ensuring 
that  contractors  address  conflict  of 
interest  questions  at  the  eariiest 
opportunity  and  of  ensuring  that  a 
successful  offeror  discovered  to  have  a 
conflict  of  Interest  on  the  verge  of  being 
awarded  a  contract  does  not  delay  the 
procurement  unduly  if  it  happens  that  an 
award  cannot  be  made  to  that 
contractor.  Because  of  the  importance  of 
the  conflict  of  interest  issue,  we  beUeve 
that  contractors  already  have  the 
incentive  to  address  the  issue  as  early 
as  possible.  We  have  also  provided  new 
language  ia  paragraphs  8(c)  of  the  PoUcy 
Letter  to  encourage  this.  We  agree  that 
there  is  a  risk  of  delay  in  our  approach 
but  we  believe  the  fiexibiUty  available 
in  the  device  of  modifying  contract 
language  to  avoid  or  mitigate  conflicts 
will  reduce  that  risk.  Finally,  our 
approach  minimizes  the  burden  on 
contractors. 

12.  Reliance  on  contractor  judgments. 
One  respondent  questioned  our  reliance 
on  a  form  of  self -certification  in 
paragraphs  8(c)  and  9(b)(5)  of  the  Policy 
Letter  because  of  the  subjectivity 
involved  in  such  a  device.  We  recognize 
the  vahdlty  of  this  observation  but 
choose  not  to  devise  an  alternative 
approach  that  causes  large  amounts  of 
raw  information  to  flow  to  the  hands  of 
the  contractiDg  officer.  We  beUeve  the 
approach  selected  adequately  heightens 
sensitivity  to  conflict  of  interest 
problems. 

13.  Thjee-year  option.  One  respondent 
suggested  that  the  provision  in  section 
10(f)  of  the  Pohcy  Letter  permitting  the 
contracting  officer  to  request  up  to  three 
years  of  data  is  a  significant 
requirement  We  agree,  but  note  that 
these  data  can  only  be  requested  upon 
approval  of  the  head  of  the  contracting 
activity.  We  anticipate  that  this 
authority  will  be  sparingly  used,  and 
then  only  for  limited  periods  of  time. 

14.  Prime  contractor  retention  of 
marketing  consultant  certificates.  One 
respondent  suggested  that  we  provide 
for  the  prime  contractor  to  retain  the 
marketing  consultant's  certificate  in  its 
files,  similar  to  the  procedure 
established  in  section  27a  of  the  OFPP 
Act  codified  at  41  U.S.C  section  423. 
relating  to  procurement  integrity.  We 
did  not  adopt  this  suggestion  because 
we  want  the  marketing  consultant's 
certificate  to  be  addressed  to  the 
government  and  to  be  retained  by  the 
government  in  the  event  of  a  false 
statement  Also,  we  want  all  certificates 
that  contain  information  relating  to  any 
unfair  competitive  advantage  to  be 
deUvered  to  the  contracting  officer. 

15.  Paperwork  Reduction  Act  One 
respondent  suggested  that  the  Policy 
Letter  reqaires  submission  of 


information  and  is  hence  an  information 
collection  request  requiring  clearance 
from  the  Office  of  Management  and 
Budget's  Office  of  Information  and 
Regulatory  Affahs.  While  the  Policy 
Letter  itself  requires  no  submission  of 
data,  the  regulations  implementing  the 
letter  will  require  Paperwork  Reduction 
Act  clearance. 

18,  Prime  contractor's  role  in 
processing  marketing  consultant 
information.  One  respondent  suggested 
that  the  information  to  be  submitted  by 
a  marketing  consultant  be  sent  to  the 
contracting  officer,  not  the  prime 
contractor.  We  did  not  adopt  this 
suggestion  because  we  want  the  prime 
contractor  to  be  a  participant  in  the 
process  of  watchinig  for  unfair 
competitive  advantages  on  the  part  of 
people  or  firms  it  mi^t  wish  to  engage. 
This  will  require  marketing  consultants 
to  provide  information  bearing  on  any 
possible  unfair  competitive  advantage 
they  might  provide.  We  anticipate  that 
this  requirement  will  have  the  effect 
over  time  of  causing  marketing 
consultants  to  avoid  activities  that  may 
lead  to  unfair  competitive  advantages, 
rlie  idea  that  prime  contractors  might  be 
tasked  to  collect  information  fixim 
marketing  consultants  Ji  sealed 
envelopes  would  solve  the 
confidentiality  problem  but  this  would 
effectively  remove  the  prime  bom  the 
process,  the  opposite  of  the  result  we 
are  trying  to  achieve. 

17.  Large  consulting  organizations. 
Several  respondents  pointed  out  their 
concerns  about  how  the  poUcies  in  the 
PoUcy  Letter  will  affect  large  consulting 
offices  that  amply  many  people  in  many 
branches  around  the  world,  particularly 
when  the  branches  operate 
independently  of  centralized 
management.  They  also  pointed  out  that 
their  acounting  systems  have  not  been 
designed  to  track  confUct  of  interest 
data.  We  have  tried  to  define  the  kind  of 
information  we  wish  contractors  to 
provide  so  that  firms,  even  large  firms, 
will  be  able  to  make  reasonable 
inquiries.  Nonetheless,  the  regulation 
writers  may  if  they  choose,  provide  for 
flexibiUty  on  the  part  of  such  firms,  such 
as  limiting  the  duty  to  inquire  within 
certain  geographical  areas,  subsidiaries, 
or  work  groups,  among  other  things. 

DATES:  This  PoUcy  Letter  is  effective  30 
days  from  the  date  of  issuance  on  the 
first  page  of  the  PoUcy  Letter.  Because  of 
the  necessity  for  implementing 
regulations,  the  PoUcy  Letter  is  issued  in 
final  form  now.  but  will  apply  only  to 
soUcitations  issued  after  die  effective 
date  of  the  regulations.  Comments  on 
the  PoUcy  Letter  must  be  received  by 
January  17.  lOOa 


Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  PoUcy.  Room  9025.  New   - 
Executive  Office  Building.  725 17di 
Sti^et  NW..  Washington.  DC  20608. 

FOR  PUflTHEII  INFOmHATION  CONTACT: 

Richard  A.  Ong,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  PoUcy.  725 17th  Street 
NW..  Washington,  DC  20503.  Telephone 
(202)  395-6810. 

Dated  December  8. 1989. 
ADaii  V.  Bunnan, 
Administrator  Designate. 
December  8, 1989. 

Policy  Letter  89-1  • 

TO  THE  HEADS  OF  EXECTITIVE 

DEPARTMENTS  AND 

ESTABLISHMENTS 
SUBJECT:  Conflict  of  Interest  Policies 

Applicable  to  Consultants 

1.  Purpose.  The  purpose  of  this  Policy 
Letter  is  (a)  to  establish  poUcy  relatiivg  to 
conflict  of  interest  standards  for  persons  who 
provide  consulting  services  to  the 
government  and  to  its  contractors  and  (b)  to 
provide  procedures  to  promote  cnmnliiince 
with  those  standards. 

2.  Authority.  Thin  Policy  Letter  is  issued 
pursuant  to  section  8141  of  the  1989 
Department  of  Defense  Appropriaticm  Act 
Pub.  L  10(M63. 102  Stat  2270-47  (1988) 
(hereinafter  referred  to  as  "the  Act")  and 
section  6  of  the  OSioe  of  Federal  Procurement 
Policy  (OFPP)  Act  codified  at  41  U.S.C. 
section  404. 

3.  Background  This  Policy  Letter  is 
intended  to  Implement  section  8141  of  the 
Act  That  section  provides,  in  part,  as 
follows: 

"(a)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act  the  Administrator  of 
the  Office  of  Federal  Procurement  Policy 
shall  issue  a  policy,  and  not  later  than  180 
days  thereafter  government-wide  regulations 
shall  be  issued  under  the  Office  of  Federal 
Procurement  Policy  Act  which  set  forth: 

"(1)  conflict  of  interest  standards  for 
persons  who  provide  consulting  services 
described  in  subsection  (b);  and 

"(2)  procedures,  including  such  registration, 
certification,  and  enforcement  requirements 
as  may  be  appropriate,  to  promote 
compliance  with  such  standards. 

"(b)  The  regulations  required  by  subsection 
(a)  shall  apply  to  the  foUowing  t^es  of 
consulting  services: 

"(1)  advisory  and  assistance  services 
provided  to  the  government  to  the  extent 
necessary  to  identify  and  evaluate  the 
potential  for  conflicts  of  interest  that  could  be 
prejudicial  to  the  interests  of  the  United 
States: 

"(2)  services  related  to  support  of  the 
preparation  or  submission  of  bids  and 
proposals  for  federal  contracts  to  the  extent 
that  inclusion  of  such  services  in  such 
regulations  is  necessary  to  identify  and 
evaluate  the  potential  for  conflicts  of  interest 
that  could  be  prejudicial  to  the  interests  of 
the  United  States;  and 
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'^3)  mdi  other  wrvicM  ralated  to  federal 
oontncts  m  may  be  tpedfled  in  the 
regnUtknu  prescribed  tinder  tubMCtion  (■)  to 
±9  extant  neceeaaiy  to  identify  and  evaluate 
the  potential  for  cmilicta  of  interest  that 
could  be  prefodlcial  to  the  interests  of  the 
United  States." 

^DePaitiona. 

(a)  "Advisory  and  assistance  services" 
meant  advisory  and  assistance  services  as 
deffaied  in  0MB  Circular  No.  A-120, 
"Guidelines  for  the  Use  of  Advisory  and 
Assistance  Services,"  dated  lanuaiy  4, 1968, 
and  any  amendments  thereto.  Only  those 
compensated  services  provided  pursuant  to 
nonpersonal  service  contracts  are  covered  by 
this  Policy  Letter. 

(1)  Such  services  include — 

(i)  services  provided  by  individual  experto 
and  consultants; 

(ii)  management  and  professional  support 
services; 

(iii)  the  conduct  and  preparation  of  studies, 
anidyses,  and  evaluations;  and 

(iv)  engineering  and  technical  services. 

(2)  ExcJusions.  In  addition  to  the  exchision 
in  OMB  Circular  A-12a  the  following 
services  are  excluded  from  the  coverage  of 
this  Policy  Letter 

(i)  routine  engineering  and  technical 
services  (sudi  as  installation,  operation,  cs 
maintenance  of  system,  equipment  software, 
components,  or  facilities); 

(ii)  routine  legal,  actuarial  auditing,  and 
accounting  services;  and 

(iii)  training  services. 

(b)  "Agency"  means  an  executive 
department  specified  in  section  101  of  title  5, 
United  States  Code;  a  military  department 
specified  in  section  102  of  such  title;  and 
independent  establishment  as  defined  in 
section  104(1)  of  such  titlr,  end  a  wholly 
owned  government  corporation  fully  subject 
to  the  provisions  of  chapter  91  of  title  31, 
United  States  Code. 

(c)  "Conflict  of  interest"  means  that 
condition  or  circumstance  wherein  a  person 
is  unable  or  is  potentially  unable  to  render 
impartial  assistance  or  advice  to  the 
government  because  of  other  activities  or 
relationships  *vith  other  persons,  or  wherein 
a  person  has  an  unfair  competitive 
advantage. 

The  critical  element  in  this  definition  is  the 
existence  of  a  relationship  or  potential 
relationship  that  might  cause  an  offeror,  if 
awarded  a  contract,  to  make 
recommendations  or  interpretations  that  at 
the  expense  of  the  government  favor  the 
interests  of  the  offeror  directly,  or  those  of 
persons  or  entities  presently  or  potentially 
able  to  confer  a  benefit  on  the  offeror. 

Types  of  potential  conflicts  include,  but  are 
not  limited  to,  the  following: 

(1)  evaluating  a  contractor's,  or  potential 
contractor's  products  or  services,  where  the 
evaluator  is  or  was  substantially  involved  in 
the  development  or  marketing  of  those 
products  or  services; 

(2)  serving  as  a  consultant  to  a  contractor 
seeking  the  award  of  a  contract  (or  seeking  to 
be  awarded  the  contract  directly]  after 
preparing  or  assisting  substantially  in  the 
preparation  of  specifications,  or  other 
sig^cant  contract  provisions  or 
requirements,  to  be  used  in  the  same 
acquisition; 


(3)  terving  as  ■  consultant  to  a  contractor 
seeldng  the  award  of  a  contract  (or  seeking  to 
be  awarded  the  contract  directly)  after 
having  access  to  source  selection  or 
proprietary  information  not  available  to  other 
persons  competing  for  the  contract;  and 

(4)  providing  advice  and  assistance  to  an 
agency  when  such  advice  and  assistance 
could  benefit  the  contractor's  other  clients. 

(d)  An  "tmfair  competitive  advantage" 
ndatM,  in  addition  to  the  situations  addressed 
in  FAR  Subpart  8.5,  where  a  contractor 
competing  for  award  of  any  federal  contract 
possesses 

(1)  proprietary  information  that  was 
obt^ned  from  a  government  official  without 
proper  audiorlzation.  or 

(2)  source  selection  information  that  ia 
relevant  to  the  contract  but  is  not  available  to 
all  competitors,  and 

■uch  information  would  assist  that  contractor 
in  obtaining  the  contract 

(e)  "Marketing  Consultant"  means  any 
independent  contractor  who  furnishes  advice, 
information,  direction,  or  assistance  to  any 
other  contractor  in  support  of  the  preparation 
or  submission  of  a  bid  or  proposal  for  a 
government  contract  by  such  contractor.  An 
independent  contractor  is  not  a  mariieting 
consultant  if  he  or  she  would  be  rendering 
advisory  and  assistance  services  punuant  to 
any  of  die  exclusions  in  paragraph  4(aX2), 
above. 

6.  Exemptions.  The  following  may  be 
exempted  from  the  application  of  policies  and 
regulations  issued  under  this  Policy  Letter 

(a)  Intelligence  activities.  Services 
rendered  in  connection  with  intelligence 
activities  as  defined  in  section  3.4(e)  of 
Executive  Order  12333  or  a  comparable 
definitional  section  in  any  successor  order,  or 
in  connection  with  special  access  programs; 
and 

(b)  Public  interest  considerationa.  ^tecific 
contract  actions  where  the  head  of  an  agency 
grants  a  waiver  on  the  basis  of  the  public 
interest 

6.  Policy.  Agencies  must  comply  with  the 
following  policies: 

(a)  Responsibility  for  identifying  and 
preventing  potential  conflicts  of  interst  in 
government  contracts  is  shared  among  the 
government  contracting  officer,  the  requester 
of  the  service,  and  other  government  officials 
with  access  to  applicable  information.  The 
responsibility  for  deciding  whether  to  award 
a  particular  contract  however,  resta  with  the 
government  contracting  officer 

(b)  Prtor  to  contract  award,  contracting 
officers  shall  take  appropriate  steps  to 
identify  and  evaluate  the  potential  for 
conflicts  of  interest  that  could  be  prejudicial 
to  the  interests  of  the  United  States  with 
regard  to  persons  who  provide  advisory  and 
assistance  services  to  the  government,  and  to 
take  steps  to  avoid  or  mitigate  any  conflicts 
believed  to  exist  similar  actions  will  be 
taken  with  regard  to  any  unfair  competitive 
advantage  that  mariceting  consultants 
provide  to  contracton; 

(c)  Federal  contracting  officers  shall 
require,  for  contracts  covered  by  this  Policy 
Letter,  that  the  apparent  successful  offeror 
provide  certified  information  describing  the 
nature  and  extent  of  any  conflicts  of  interest 
that  may  exist  with  respect  to  the  proposed 


award.  Marketing  contultanto  shall  also  be 
required  to  certify  Aat  they  have  provided  no 
information  to  the  contractor  employing  them 
that  would  give  the  contractor  an  unfair 
competitive  advantage; 

(d)  Federal  procurement  officials  shaQ 
encourage  contractors  to  consider  carefully 
the  potential  for  conflicta  of  interest  in  all  of 
their  activities  associated  with  federal 
procurement  and  shall  be  sensitive  to  the 
appearance  of  conflicta  of  interest  in  any 
contracting  actions;  and 

(e)  Federal  procurement  regulations  that 
implement  this  policy  and  address  conflicta 
of  interest  shall  take  into  account  the  need  to 
(1)  encourage  participation  of  hi^ify  qualified 
persons  and  firms  in  federal  procurement 
programs;  (2)  enhance  and  safeguard  the 
Nation's  industrial  base;  (3)  promote  full  and 
open  competition  in  the  awsiird  of  government 
contracts;  and  (4)  improve  the  overall 
effectiveness  and  efficiency  of  the 
government's  procurement  programa. 

7.  Reaponsibilities  of  the  Defense 
Acquisition  Regulatory  Council  and  Civilian 
Agency  Acquisition  Council.  The  Councils 
shall  promulgate  the  government-wide 
regulations  specified  in  section  8141  of  the 
Act  within  180  days  of  the  effective  date  of 
this  Policy  Letter.  Such  regulatttms  shall 
conform  to  the  policies  established  herein. 
Only  solicitations  issued  after  the  effective 
date  of  the  regulations  are  affected  by  these 
polidea. 

8.  Responsiblitiea  of  prime  contractors 
employing  marketing  consultants.  An 
initividud  or  firm  Oiat  employs,  retahis,  or 
engages  one  at  more  marketing  consultanta  in 
connection  with  a  federal  acquisition  must 
submit  to  the  contracting  officer,  with  respect 
to  each  marketing  consultant  the  certificates 
described  below,  if  the  individual  or  firm  is 
notified  that  it  is  the  apparent  successful 
offeror. 

(a)  Certificate  required.  No  certificates  are 
required  for  contracta  of  $200,000  or  less.  For 
contracts  over  $200,000,  the  contractor  must 
file  the  certificate  described  below  with 
respect  to  each  marketing  consultant  or 
provide  a  written  statement  to  the  contracting 
officer  giving  the  reasons  why  no  such 
certification  can  be  made.  The  reasons  given 
must  be  satisfactory  to  the  contracting  officer 
as  to  why  such  certificate  cannot  be  made. 

(b)  Contents  of  certificate.  The  certificate 
to  be  submitted  must  contain  the  following: 

(1)  the  name  of  the  agency  and  the  number 
of  the  solicitation  in  question, 

(2)  the  name,  address,  telephone  number, 
and  federal  taxpayer  Identification  number  of 
the  mariieting  consultant; 

(3)  the  name,  address,  and  telephone 
number  of  a  responsible  officer  or  employee 
of  the  marketing  consultant  who  has  personal 
knowledge  of  the  marketing  consultant's 
involvement  in  the  contract, 

(4)  a  description  of  the  nature  of  the 
services  rendered  by  or  to  be  rendered  by 
each  marketing  consultant; 

(5)  based  on  information  provided  to  the 
contractor  by  the  marketing  consultant  if  any 
marketing  consultant  is  rendering  or,  in  the  12 
months  preceding  the  date  of  the  certificate. 
has  rendered  services  respecting  the  same 
subject  matter  of  the  instant  solicitation,  or 


directly  relating  to  audi  subject  matter,  to  the 
govenmient  or  any  oAer  client  (inchiding  any 
foreign  government  or  person),  tiie  name, 
address,  and  telephone  number  of  the  dient 
or  clients,  and  the  name  of  a  responsible 
officer  or  employee  of  the  marketing 
consultant  who  is  knowledgeable  about  the 
services  provided  to  such  dient(s),  and  a 
description  of  the  nature  of  di^'services 
rendered  to  such  client(s); 

(e)  a  statement  that  the  person  who  signs  to 
certificate  for  the  prime  contractor  has 
informed  the  marketing  consultant  of  the 
existence  of  Ms  Policy  Letter  and  assodated 
regulations;  and 

(7)  the  signature,  name,  tide,  employer's 
name,  addreaa,  and  telephone  number  of  the 
persons  who  signed  die  certificates  for  both 
the  prime  contractor  and  the  marketing 
consultant 

(c)  Marketing  consultant  certificate.  In 
addition,  the  prime  contrador  will  forward  to 
the  contracting  officer  a  certificate  addressed 
to  the  government  and  signed  by  the 
marketing  consultant  that  (i)  such  marketing 
consultant  has  been  told  of  the  existence  of 
die  regulations  implementing  diis  PoUcy 
Letter  and  (ii)  such  marketing  consultant  has 
made  inqu^.  and  to  the  best  of  his  or  her 
knowledge  and  belief,  he  or  she  has  provided 
no  unfair  competitive  advantage  to  the  prime 
contrador  widi  respect  to  the  services 
rendered  or  to  be  rendered  in  connection 
widi  the  soUdtation.  or  tiiat  any  imfair 
competitive  advantage  that  to  the  best  of  his 
or  her  knowledge  and  belief,  does  or  may 
exist  has  been  disdosed  to  the  prime 
contrador.  Prime  contradors  may  request 
such  a  certificate  fi^m  a  maiiieting 
consultant  or  make  inquiries  of  any 
marketing  consultant  at  any  time  they 
negotiate  for  the  marketing  consultant's 
services,  or  afierwards,  until  an  award  is 
made,  to  satisfy  themselves  that  the 
marketing  consultant  has  provided  no  unfair 
competitive  advantage. 

9.  Responsibilities  of  contractors  providing 
advisory  and  assistance  services.  Iliose 
individuals  or  firms  providing  advisory  and 
assistance  services  to  the  government  must 
submit  to  the  contracting  officer  the 
certificate  or  certificates  described  below  if 
the  individual  or  firm  is  notified  that  it  is  the 
apparent  successful  offeror. 

(a)  Certificate  required.  No  certificates  are 
required  for  contracta  of  $25,000  or  less.  Fcv 
contracta  over  $25,000,  die  certificate 
described  in  (b),  below,  must  be  filed  or  a 
written  statement  provided  to  die  contracting 
officer  giving  the  reasons  that  no  such 
certification  can  be  made.  The  reasons  given 
must  be  satisfactory  to  the  contracting  officer 
as  to  why  such  certificate  cannot  be  made. 

(b)  Contents  of  the  certificate.  The 
certificata  must  contain  the  following: 

(1)  name  of  die  agency  and  the  number  of 
the  solidtatiDn  in  question; 

(2)  the  name,  address,  telephone  number, 
and  federal  taxpayer  identification  number  of 
die  apparent  successful  offeror, 

(3)  a  description  of  the  nature  of  the 
services  rendered  by  or  to  be  rendered  on  the 
instant  contract 

(4)  it  in  the  12  months  preceding  the  date 
of  the  certification,  services  were  rendered  to 
the  government  or  any  other  dient  (induding 


a  foreign  government  or  penon)  respecting 
the  same  subjed  matter  of  the  instant 
solidtatton.  or  diredfy  ralatlng  to  such 
subjed  matter,  the  name,  address,  telephone 
number  of  the  client  or  cllent(s),  a  desoiptton 
of  die  services  rendered  to  die  previous 
client(s),  and  the  name  of  a  responsible 
officer  or  employee  of  the  offeror  who  is 
knowledgeable  about  the  services  rendered 
to  each  dient  The  agency  and  contract 
number  unda  which  the  services  wen 
rendered  must  also  be  included,  if  applicable; 

(5)  a  statement  that  the  person  who  signs 
the  certificate  has  made  inquiry  and  that  to 
the  best  of  his  or  her  knowledge  and  belief, 
(a)  no  actual  or  potential  conflid  of  interest 
or  unfair  competitive  advantage  exlsta  with 
resped  to  the  advisory  and  assistance 
services  to  be  provided  in  connection  with 
the  instant  contract  or  (b)  that  any  actual  or 
potential  conflid  of  interest  or  unfair 
competitive  advantage  that  does  or  may  exist 
with  respect  to  the  contract  in  question  has 
been  communicated  in  writing  to  the 
contracting  officer  or  his  or  her 
representative;  and 

(6)  the  signature,  name,  employer's  name, 
address,  and  telephone  number  of  the  person 
who  signed  the  certificate. 

10.  Responsibilities  of  Executive  Branch 
Agencies. 

(a)  Maintenance  of  data  files.  Bach  agency 
must  maintain  the  certificates  described  by 
this  Policy  Letter  in  the  contract  file. 
Agendes  may  extract  and  categorize  such 
information  from  these  files  and  consolidate 
them  in  a  central  registry,  as  appropriate, 
subjed  only  to  the  requirement  to  safeguard 
information  (1)  as  requested  by  the  submitter 
of  the  certificate  as  confidential  sensitive, 
privileged,  proprietary,  or  otherwise  not 
releasable,  or  (2)  based  on  independent 
agency  determinations  not  to  release  the 
information  punuant  to  the  Freedom  of 
Information  Act  or  other  authorify. 

(b)  Availability  of  data.  Certificates  must 
be  made  available  to  department  or  agency 
contracting  officera  and  their  superiors, 
advisors,  or  their  designees,  as  well  as  to 
inspectors  general  and  government  audit 
offidals. 

(c)  Nondisclosure  of  information.  Agendes 
and  departmento  must  protect  to  the  fullest 
extent  permitted  by  law,  all  sensitive 
business  and  odier  information  submitted 
pursuant  to  any  poUcy  devised  or  regulation 
promulgated  pursuant  to  the  Act  Contradors 
and  consultanta  must  take  care  to  identify 
what  information  is  not  releasable. 
Opportunify  to  so  mark  such  information 
shcdl  be  afforded  to  the  submitter  of  the 
information  at  any  time. 

(d)  Preaward  conflict  of  interest  analysis; 
special  contract  provisions.  Agency  offidals 
must  before  an  award  of  a  contract  is  made, 
determine  whether  a  conflid  of  interest 
exista  with  regard  to  those  providing 
advisory  and  assistance  services  to  the 
government  or  whether  an  unfair  competitive 
advantage  exista  with  resped  to  services 
provided  by  a  mariceting  consultant  in 
connection  with  a  particular  contract  action. 
In  performing  this  functioa  they  may  use  (a) 
information  fit>m  any  certificates  or 
statementa  previously  submitted  or  submitted 


with  the  bid  or  offer  In  qnesttoo  and  (b)  any 
other  substantive  information  available  to 
them.  The  contracting  officer  ^la^  award  the 
contrad  to  the  apparent  successful  offeror 
unless  a  conflid  (rf  interest  or  unfair 
competitive  advantage  is  believed  to  exist 
that  cannot  be  avoided  or  mitigated.  FInaUy. 
before  the  contracting  officer  decides  not  to 
award  a  contrad  based  on  conflid  of  interest 
considerations,  he  or  she  shall  notify  the 
prime  contiwdor,  or  the  contractor  rendering 
advisory  and  assistance  services,  and 
provide  a  reasonable  opportunify  to  respond. 
Where  die  contracting  officer  finds  that  it  is 
in  the  best  interest  of  the  United  States  to 
award  the  contrad  notwithstanding  such 
conflict  or  unfair  competitive  advantage,  the 
contrad  file  should  be  documented  to  refled 
the  basis  for  that  finding. 

(e)  Other  information.  This  Policy  Letter 
does  not  prohibit  contracting  officers  from 
requesting  other  information  relevant  to  the 
goals  of  this  Policy  Letter.  In  addition,  in 
spedal  cases,  and  if  approved  by  the  head  of 
the  contracting  activlfy,  the  contracting 
officer  may  request  that  the  certificates 
described  above,  be  made  with  resped  to  a 
period  as  long  as,  but  no  longer  than.  36 
months  preceding  the  date  of  the  certificate. 

11.  Responsibilities  of  the  Federal 
Acquisition  Regulatory  Council.  All 
government-wide  regulations  to  be  issued 
pursuant  to  section  8141  of  the  Ad  will  be 
provided  to  the  Federal  Acquisition 
Regulatory  Council  for  review  not  less  than 
thirty  days  prior  to  publication  in  the  Federal 
Register  for  public  comment 

12.  Remedies.  Peraons  required  to  certify  in 
accordance  with  this  PoUcy  Letter's 
assodated  regulations  but  who  fail  to  do  so 
may  be  determined  to  be  ineligible  for  award 
of  a  contract  Misrepresentation  of  any  fad 
may  result  in  suspenston  or  debarment  as 
well  as  penalties  assodated  with  false 
certifications  or  such  other  provisions 
provided  for  by  law  or  regulatioiL 

13.  Information  contact  For  information 
regarding  this  Policy  Letter  please  oontad 
Richard  A.  Ong,  Depufy  Assodate 
Administrator,  the  Office  of  Federal 
Procurement  Policy,  725 17di  Stieet  N.W.. 
Washington.  DC  20S03.  Telephone  (202)  385- 
88ia 

14.  Effective  date,  the  effective  date  of  this 
Policy  Letter  is  30  days  &t>m  the  date  of 
issuance  on  the  first  page. 

15.  Sunset  review  date.  This  Policy  Letter 
will  be  reviewed  three  years  fnun  the  data  of 
issuance  and  every  three  years  thereafter  to 
ensure  accuracy  and  relevancy.  This  review 

■  must  indude  a  reexamination  of  the 
threshold  amounta  in  the  light  of  any  changes 
made  in  the  small  purchase  amount  provided 
for  in  FAR  Part  13. 
AOaa  V.  Burman, 
Administrator  Designate. 
[FR  Doc.  89-29358  Filed  lZ-15-88: 8:45  am] 
SHista  cooc  siio-ei-M 
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SECURITIES  AND  EXCHANGE 

coyyissiON 


Applicant's  Rspresentations 

1.  The  Trust  is  an  investment 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[R«L  Ne.  iC-17261: 112-7427] 

Bear,  Steams  ft  Co.  Inc^  Notice  Of 
Apple  stion 

December  11. 1989. 

AOINCY:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 


Applicant-  Bear,  Steams  »  Co.  In& 
("Bear  Steams"  or  the  "Applicant"),  on 
behalf  of  Municipal  Securities  Trust 
High  Income  Series  (the  'Tmst"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  17(b) 
from  5je  provisions  of  section  17(a)  and 
under  section  4S(a)  of  the  1940  Act 

Summary  of  Application:  The 
Applicant  seeks  an  order  permitting  it  as 
sponsor  of  the  Trust  to  purchase  certain 
specified  securities  (the  "Bonds")  from 
the  Trust  and  for  an  order  granting 
confidential  treatment  for  certain 
information  made  a  part  of  the 
application  regarding  the  Bonds. 

Filing  Date:  The  application  was  filed 
on  November  13, 1989. 

Hearing  or  Notif  cation  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m  on 
January  8, 1990,  and  should  be 
accompained  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
/UKMHisat:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549; 
Applicant  c/o  Michael  R.  Rosella,  Esq., 
Battle  Fowler,  280  Park  Avenue.  New 
York.  New  York  10017. 
ran  FURTHER  INFORMATION  CONTACT: 

Hit  Hallock,  Jr.,  Special  Counsel  at 
(202)  272-9030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
SUrfUMKNT  mromiATION:  Following  is 
a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  either  the  SECs  Public 
Reference  ftanch  in  person  or  the  SECs 
commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300). 


Applicant's  Representations 

1.  The  Trust  is  an  investment 
company  registered  under  the  1940  Act 
that  is  sponsored  by  the  AppUcant 
whose  units  ("Units")  are  registered 
under  the  Securities  Act  of  1933.  The 
Trast  was  formed  to  provide  a  high  level 
of  interest  income  (including  eamed 
original  issue  discount)  by  investing  in  a 
fixed,  diversified  portfolio  of  long-term 
tax-exempt  bonds. 

2.  Bonds  such  as  those  included  in  the 
Trust  which  generate  high  levels  of 
interest  income  are.  under  most 
circumstances,  subject  to  greater  market 
fluctuations  and  risk  of  loss  of  income 
and  principal  than  are  investments  in 
lower  yielding  bonds.  Any  such 
fluctuations  will  affect  the  value  of  the 
portfolio  and  the  Units.  Some  of  the 
bonds  in  the  Trust  are  not  rated  by  any 
national  rating  organization  and  the 
market  for  such  bonds  may  not  be  as 
broad  as  the  market  for  rated  bonds. 

3.  The  Trust  has  invested  in  bonds 
that  were  purchased  on  a  privately 
negotiated  basis.  The  Bonds  in  question 
were  purchased  for  the  Trust  in  the 
privately  negotiated  bond  market  The 
terms  of  such  bonds  usually  are 
negotiated  between  the  issuer  of  the 
bonds  and  the  purchasers.  These  types 
of  bonds  usually  are  issued  to  a  small 
number  of  institutional  investors  in 
smaller  dollar  amounts  than  publicly 
traded  bonds  available  in  the 
marketplace.  As  a  result  the  market  for 
such  bonds  is  not  extensive  because  the 
terms  of  the  instruments  may  reflect  the 
particular  and  individualized  needs  of 
the  original  purchasers.  In  addition, 
there  are  fewer  dealers  making  a  market 
in  diese  bonds  because  it  is  impractical 
for  most  dealers  to  allocate  resources  to 
follow  issues  structured  by  other 
underwriters.  Therefore,  there  may  not 
be  a  readily  available  market  for  such 
bonds  if  the  Tmst  decides  to  sell  them 
bom  the  portfolio.  The  limited  cmd 
specialized  secondary  maricet 
maintained  by  the  original  imderwriter 
is  generally  the  only  market  available 
for  resales  of  these  bonds. 

Applicant's  Legal  Analysis 


/.  Section  17(b) 

If  a  portfolio  security  is  being 
disposed  of  by  the  Trust  for  credit 
reasons,  the  Applicant's  exclusion  fiom 
the  market  of  dealers  bidding  for  the 
security  may  be  detrimental  to  the  Trust 
and  its  Unit  holders.  To  preclude  Bear 
Steams  from  bidding  for  the  portfolio 
security  in  this  specialized  market  may 
prevent  the  Trust  from  getting  the  *l>est 
price"  in  the  market  or  force  the  Trust  to 
retain  the  security  where  the  Applicant 
is  the  only  prospective  bidder  for  the 


Bonds.  Neither  consequence  will  be  in 
the  best  interest  of  the  Unit  holders  nor 
in  furtherance  of  the  policies  of  the  1940 
Act  The  application  seeks  an  exemption 
from  section  17(a)  which  would  permit 
Bear  Steams,  the  sponsor  of  the  Trust  to 
purchase  these  privately  negotiated 
Bonds  according  to  the  terms  of  the 
application. 

H.  Section  45(a) 

1.  Disclosure  of  the  information 
regarding  the  Bonds  is  neither  necessary 
nor  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  The  Unit 
holders  of  the  Tmst  will  be  informed  of 
the  sale  of  the  Bonds  by  the  trustee 
("Trustee")  pursuant  to  the  terms  of  the 
Trust's  indenture.  TTierefore,  disclosure 
of  this  information  will  not  further  any 
interest  of  the  Unit  holders. 

2.  No  other  public  interest  would  be 
furthered  by  the  disclosure  of  this 
information.  While  it  is  important  for  the 
SEC  to  review  this  information,  public 
disclosure  of  this  information  would  be 
inappropriate.  The  information 
regarding  the  Bonds  has  been  obtained 
at  the  expense  of  Bear  Steams  and. 
therefore,  should  be  considered  its  own 
proprietary  information.  By  public 
disclosure,  other  investors  and  potential 
investors  will  unfairly  gain  the  benefit  of 
this  proprietary  information  belonging  to 
Bear  Steams. 

3.  The  Bonds  are  being  sold  by  the 
Trust  because  their  credit  quality  is  no 
longer  consistent  with  the  Trust's  credit 
quality  standards.  This  credit  quality 
determination  may  not  be  applicable  or 
appropriate  for  holders  with  different 
investment  objectives  from  those  of  the 
Trust  As  a  si^uficant  market  maker  in 
these  privately  negotiated  Bonds,  Bear 
Steams  is  concemed  that  public 
disclosure  of  this  information  may  have 
an  adverse  effect  on  the  value  of  both 
the  Bonds  and  privately  negotiated 
bonds  generally. 

Applicant's  Onditiont 

Applicant  agrees  that  if  the  requested 
order  is  granted  it  will  be  expressly 
conditioned  on  the  following: 

1.  Before  executing  any  sale  of  the 
privately  negotiated  Bonds  to  Bear 
Steams,  the  Trust  will  first  obtain  such 
information  as  it  deems  necessary  to 
determine  the  "best  price"  available 
with  respect  to  the  quantity  of  the 
security  being  sold  and,  in  doing  so.  the 
Trustee  will  be  required  to  advertise  the 
bond  on  national  municipal  bond  broker 
wire  services  to  obtain  competitive  bids. 
In  each  instance  where  other  bids  are 
obtained,  a  determination  will  be 
required,  based  upon  the  information 
available  to  the  Trustee,  that  the  price 


bid  by  die  ^^licant  is  "better  dian"  die 
best  price  bid  by  the  otfa^  sources  in 
order  for  the  Trustee  to  effect  die  sale 
with  the  Applicant  To  be  considned 
"better  than"  that  available  from  odier 
sources,  ^plicant's  bid  must  be  at  least 
a  standard  minimum  prince  increment 
(i.e.,  at  least  Hth  of  1%  of  principal 
amount  or  $1.25  per  $1,000  principal 
amount)  better  than  the  best  bid  from 
other  sources.  The  Trustee  will  maintain 
records  with  respect  to  any  transactions 
effected  with  the  Applicant  inhere  the 
^plicant  quotes  the  "best  price"  to  the 
Tnut  including  documentation  for 
having  obtained  bids  from  other  dealers. 

2.  Before  effecting  a  sale  to  the 
Applicant  where  it  is  the  only  bidder 
and  where  there  are  no  other  bids 
available,  the  Trustee  will  be  required  to 
determine  whether  such  price  is  a  "fair 
prince.**  Determining  whether  a  price  is 
a  "fair  price,"  the  Trustee  may  consider, 
to  the  extent  possible,  price  quotations 
for  privately  placed  securities  of 
comparable  maturity  and  credit  quality 
from  dealers  who  are  not  making  a 
market  in  diis  particular  security  but  are 
actively  engaged  in  the  maiket  making 
of  privately  negotiated  bonds  of  the  type 
in  question  and  any  other  criteria  it 
deems  appropriate  {e^.,  appraisal  of  the 
underlying  collateral  or  the  net 
operating  income  of  the  project  in 
question).  Where  appropriate,  the 
factors  the  Trustee  will  examine  in 
making  the  determination  that  securities 
are  of  "comparable  maturity  and 
quality"  include,  but  are  not  limited  to, 
(1)  the  respective  current  and  projected 
earnings  of  the  obligors.  (2)  the  balance 
sheets  or  financial  conditions  of  the 
respective  obligors.  (3)  the  industry 
ouUooks  for  the  respective  obligors.  (4) 
die  management  of  the  respective 
obligors.  (5)  debt  service  coverage  of  the 
respective  obligors.  (6)  securities  of 
comparable  yield,  (7)  securities  with 
comparable  credit  characteristics,  and 
(8)  securities  of  comparable  maturity. 
Hie  TrustBe  will  maintain  records  with 
respect  to  any  transactions  effected  with 
Bear  Steams,  where  Bear  Steams  quotes 
the  only  price,  and  a  "fair  price",  to  the 
Trust  including  documentation  for 
having  obtained  bids  from  other  dealers 
of  comparable  securities  and  any 
appraisals  or  records  regarding  the 
underiying  collateral  or  obligors. 

3.  Where  the  AppUcant  has 
repurchased  a  portion  of  the  Bonds  in 
question  from  other  institutional  holders 
within  30  days  of  the  time  the  Trust 
makes  its  sale  of  the  Bonds,  the  price  at 
which  the  Trust  sells  the  Bonds  to  Bear 
Steams  will  not  be  less  than  the  highest 
price  paid  to  any  such  institutional 
holder.  (This  procedure  offers  further 


indication  that  the  price  at  which  Bear 
Steams  would  puidiase  sudi  Bonds  is  a 
"fair  price"  since  other  independent 
institutional  investors  will  make 
Judgments  that  the  repurchase  price  is 
fafr  based  upon  their  own  am's-lengdi 
analysis.) 

4.  Bear  Steams  undertakes  and 
represents  that  (my  net  profit  from 
future  resale  of  the  Bonds,  liquidation  of 
underlying  collateral  or  recovery  from 
litigation  involving  the  Bonds  woidd  be 
paid  to  the  Trust  from  vt^ch  it  was 
purchased  (the  Triist's  pro  rata  portion 
of  the  amount  ultimately  realized  by 
Bear  Steams  less  (i)  the  price  previously 
paid  to  the  Trust  and  (ii)  the  pro  rata 
amount  of  the  out-of-pocket  costs 
incurred  hi  connection  witii  such 
realization,  including  real  estate 
brokers'  fees,  selling  expenses, 
outstanding  real  estate  taxes  and  legal 
and  other  Utigation  related  expenses), 
thus  eliminating  the  profit  possibility 
from  any  self-dealing.  If  the  Tmst  has 
been  completely  liquidated  at  die  time 
of  this  realization,  the  net  profit  will  be 
paid  to  the  Trust's  Unit  holders  of  record 
who  received  the  final  Uquidating 
distribution  from  the  Trust 

5.  While  the  determination  that  the 
Bonds  should  be  sold  from  the  Trust 
was  made  by  the  AppUcant  as  sponsor, 
the  personnel  of  Bear  Steams  making 
this  decision  are  not  the  same  personnel 
that  are  involved  in  the  underwriting 
and  maiket  maldng  of  privately  placed 
municipal  securities.  Ilie  unit 
investment  trust  department  at  Bear 
Steams  is  involved  in  the  selection  and 
purchase  of  securities  on  the  part  of  the 
Tmst  and  has  direct  involvement  in  the 
administration  and  monitoring  of  the 
Trust  The  pubUc  finance  department 
and  the  municipal  bond  department  of 
Bear  Steams  perform  the  underwriting 
and  market  marking  activities  for 
municipal  bonds.  The  decision  to  seU  a 
portfoUo  security  by  the  Tmst  originates 
and  is  made  only  by  the  unit  investment 
trust  department  although  the  municipal 
bond  department  may  have  been 
consulted  on  the  evaluation  of  a 
portfoUo  security's  investment  quaUty. 
No  soUdtation  of  the  Trust  for  die 
security  is  made  by  the  pubUc  finance  or 
municipal  bond  departments.  The  pubUc 
finance  and  municipal  bond 
departments  will  not  attempt  to 
influence  or  control  in  any  way  the 
placing  of  orders  to  seU  the  Bonds  by  the 
Tnjst  with  Bear  Steams. 

6.  Bear  Steams  undertakes  to 
maintain  complete  and  segregated 
records  of  aU  the  relevant 
documentation  required  under  the 
appUcation  and  of  all  ne<»88ary  support 
documentation  impUdt  in  satisfying  the 
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conditions  set  forth  herein  ot  otherwise 
referred  to  herein. 

For  die  Conunission.  by  dis  Dhriston  of 
Investment  Management  imder  delected 
authority. 

looathsaCKats, 

Secretary. 

[FR  Doc.  8»-29328  Filed  la-lfr-aS:  845  «nj 


[IM.  Na  IC-17IM;  Fie  Na  •12-74M] 

Provident  Mutual  Ufa  Ineuranoe 
Company  of  PhHadelpMa,  at  aL 

December  11. 1969. 

AQDicv:  Securities  and  Exchange 
Commission  ("SEC). 

ACTION:  Notice  of  appUcation  for  order 
under  the  Investment  Company  Act  of 
1940  ("Act"). 

Applicants:  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia 
("Provident  Mutual").  Provident  Mutual 
Variable  Growth  Separate  Account 
("Growdi  Account"),  Provident  Muhial 
Variable  Money  Market  Separate 
Account  ("Money  Market  Account") 
Provident  Mutual  Variable  Bond 
Separate  Account  ("Bond  Account") 
Provident  Mutual  Variable  Managed 
Separate  Account  ("Managed 
Account"),  (coUectively,  the  "Continuing 
Accounts"),  Provident  Mutual  Variable 
Growth  Separate  Account  A  ("Growth 
Account  A"),  Provident  Mutual  Variable 
Money  Maricet  Separate  Account  A 
("Money  Market  Account  A").  Provident 
Mutual  Variable  Bond  Separate  Account 
A  ("Bond  Account  A"),  and  Provident 
Mutual  Variable  Managed  Separate 
Account  A  ("Managed  Account  A"). 
(coUectively.  the  "Combining 
Accounts"). 

Summary  of  Application:  Order 
requested  under  section  17(b)  for 
exemption  bom  section  17(a). 

Summary  of  Application:  AppUcants 
seek  an  order  exempting  the 
restmcturing  proposed  below  to  the 
extent  necessary  to  permit  the  transfer 
of  assets,  in  the  form  of  shares  of  stock 
of  the  Market  Street  Fund.  Inc.,  (the 
"Fund")  and  UabUities  arishig  hi 
connection  with  certain  scheduled 
premium  variable  life  insurance 
contracts  of  Growth  Account  A  to 
Growth  Account  of  Money  Market 
Account  A  to  Money  Maricet  Account  of 
Bond  Account  A  to  Bond  Account  and 
of  Managed  Account  A  to  Managed 
Account 

Idling  Date:  The  ^ipUcation  was  filed 
on  October  6, 1989  and  amended  on 
December  6. 1989. 
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Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  2. 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  cartificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
addresses:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia, 
1600  Market  Street  Philadelphia, 
Pennsylvania  19103. 
FOR  nmTMEII  MPOflMATION  CONTACR 
Jeffrey  M.  Ulness,  Attorney,  (202)  272- 
3027  or  Clifford  E.  Kirsch.  Acting 
Assistant  Director,  at  (202]  272-2061 
(Division  of  Investment  Management). 
SUPPLEMENTAIIY  MPOmiATION:  The 

following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECi 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  253-4300). 

Applicant's  Reprasantatkms 

1.  Provident  Mutual  a  mutual  life 
insurance  company,  has  issued  the 
scheduled  premium  variable  life 
insurance  contracts  ("Combining 
Account  Contracts")  as  well  as  the 
single  premium  and  modified  premium 
variable  life  insurance  contracts 
("Continuing  Account  Contracts").  For 
purposes  of  the  Act  Provident  Mutual  is 
the  depositor  and  sponsor  of  the 
Combining  Accounts  and  the  Continuing 
Accounts. 

2.  The  Growth  Account  Money 
Market  Account  Bond  Account 
Managed  Account  and  Provident  Mutual 
Variable  Zero  Coupon  Bond  Separate 
Account  were  established  by  Provident 
Mutual  as  separate  investment  accounts 
under  Pennsylvania  insurance  law  on 
October  21. 1985  as  funding  media  for 
the  Continuing  Account  Contracts. 
Provident  Mutual  similarly  established 
the  Provident  Mutual  Variable 
Aggressive  Growth  Separate  Account  on 
February  21, 1989.  The  six  separate 
accoimts  are  collectively  registered 
under  the  Act  as  a  single  unit 
investment  trust  The  single  premium 
and  modified  premium  variable  life 
insurance  contracts  are  registered 


separately  under  the  Securities  Act  of 
1933.  as  amended.  The  Provident  Mutual 
Variable  Zero  Coupon  Bond  Separata 
Account  invests  exclusively  in  units  of 
interest  of  The  Stripped  ("Zero")  U.S. 
Treasury  Securities  Fund.  Provident 
Mutual  Series  A,  a  unit  investment  trust 
registered  under  the  Act  The  remaining 
five  separate  accounts  each  invest 
exclusively  in  the  shares  of  a  designated 
investment  portfolio  of  the  Fund, 
described  below.  Provident  Mutual 
Variable  Zero  Coupon  Bond  Separate 
Account  and  Provident  Mutual  Variable 
Aggressive  Growth  Separate  Account 
are  not  involved  in  the  proposed 
restructiiring  and,  therefore,  are  not 
parties  to  this  application. 

3.  Under  Pennsylvania  law,  the  assets 
of  each  of  the  Continuing  Accounts 
attributable  to  variable  Ufe  insurance 
contracts  are  owned  by  Provident 
Mutual  for  the  benefit  of  owners  of,  and 
the  persons  entitled  to  payments  under, 
these  contracts.  Consequently,  such 
assets  are  not  chargeable  widi  liabilities 
arising  out  of  any  other  business  of 
Provident  Mutual.  Income  and  both 
realized  and  unrealized  gains  and  losses 
from  the  assets  of  the  separate  accounts 
are  credited  to  or  charged  against  the 
accounts  without  regard  to  the  income, 
gains  or  losses  arising  out  of  any  other 
business  Provident  Mutual  may  conduct 

4.  The  Growth  Account  A,  Money 
Market  Account  A,  and  Bond  Account  A 
were  established  as  separate  investment 
accounts  under  the  Peimsylvania 
insurance  law  in  1983  and  the  Managed 
Account  A  in  1985  as  funding  media  for 
the  combining  Account  Contracts.  Three 
of  the  Combining  Accounts  were 
originally  organized  as  separate 
diversified  open-end  management 
investment  companies  and  registered 
accordingly  under  the  Act  In  1985,  these 
three  separate  accoimts  were 
reorganized  into  their  current  unit 
investment  trust  form,  adding  Managed 
Account  A  in  the  process  and 
transferring  the  investment  portfolios  to 
the  newly  formed  Fund.  Like  the 
Continuing  Accounts,  all  four  accounts 
collectively  registered  under  the  Act  as 
a  single  unit  investment  trust 

5.  Each  of  the  Combining  Accounts, 
invests  exclusively  in  shares  of  a 
designated  investment  portfolio  of  the 
Fund.  The  assets  of  the  Combining 
Accounts,  Jike  those  of  the  Continuing 
Accounts,  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  of  Provident  Mutual,  and 
income,  and  both  realized  and 
unrealized  gains  and  losses  are  credited 
or  charged  against  the  Combining 
Accounts  without  regad  to  income,  gains 
and  losses  arising  out  of  any  other 
business  Provident  Mutual  may  conduct 


6.  The  Fund  was  organized  as  a 
Maryland  Corporatin  on  March  21, 1985, 
and  is  registered  under  the  Act  as  an 
open-end  diversified  management 
investment  company  of  the  series  type. 
The  Fund  currently  sells  one  series  of  its 
common  stock  for  each  of  its  five 
investment  portfolios  to  one  or  more 
corresponding  separate  accoimts  of 
Provident  Mutual.  The  Continuing 
Accounts  and  the  Combining  Accounts 
both  purchase  shares  of  stock  of  the 
Growth  Portfolio,  Money  Market 
Portfolio.  Bond  Portfolio  and  Managed 
Portfolio. 

7.  In  light  of  the  small  size  of  each  of 
the  Combining  Accounts  and  the  fact 
that  Provident  Mutual  no  longer  offers 
the  Combining  Account  Contracts  for 
sale,  the  management  and  Board  of 
Directors  of  Provident  Mutual  have 
determined  that  no  useful  business 
purpose  is  served  by  maintaining  two 
duplicate  sets  of  separate  accounts  as 
funding  media  for  its  various  variable 
life  insurance  contracts.  Accordingly, 
Provident  Mutual  proposes  to  confine 
the  Combining  Accounts  with  the 
Continuing  Account  by  transferring  the 
Fund  Shares  held  as  assets  by  each  of 
the  Combining  Accounts  to  the 
Continuing  Account  which  holds  as 
assets  Fund  shares  of  the  same 
investment  portfolio. 

8.  On  November  20, 1989,  Provident 
Mutual  obtained  the  approval  of  the 
Pennsylvania  Insurance  Commissioner 
to  carry  out  the  proposed  restructuring. 
At  the  time  notice  of  this  application  is 
pubUshed  in  die  Federal  Raster, 
Provident  Mutual  will  notify  owners  of 
the  Combining  Account  Contracts  in 
writing  of  the  pending  change.  Provident 
Mutual  will  also  pay  all  expenses 
incurred  in  effecting  the  proposed 
restructuring.  Consistent  with  the 
requirements  of  the  Act  state  law  and 
the  terms  of  the  Combining  Account 
Contracts,  Combining  Account  Contract 
owners  will  not  be  asked  to  approve  the 
restructuring.  As  a  practical  matter, 
however,  no  owner's  investment  under  a 
Combining  Account  Contract  will 
change  as  a  result  of  the  proposed . 
restructuring. 

9.  The  proposed  restructuring  will,  in 
effect  result  in  owners  of  the  Qunbining 
Account  Contracts  having  their  interests 
in  any  of  the  Combining  Accounts 
exchanged  for  identical  interests  in  a 
corresponding  Continuing  Account  The 
Continuing  Accounts  are  identical  in 
structure  and  operation  to  the 
Combining  Accounts  in  every  way  that 
might  affect  a  Combining  Account 
Contract  owner's  interest  The  number 
and  value  of  units  of  interest  supporting 
each  of  the  Combining  Account 


Contracts  in  the  Combining  Accounts 
will  be  exactly  the  same  after  the 
proposed  restructuring  as  those 
supporting  the  Combining  Account 
Contracts  in  the  Combining  Accounts 
before  the  restructuring.  The  size  and 
t>'pe  of  fees  deducted  from  assets 
supporting  the  Combining  Account 
Contracts  in  the  Continuing  Accounts 
will  remain  unchanged  after  the 
proposed  restructuring  from  those 
currently  being  deducted  from  the 
Combining  Aooounts.  The  total  size  of 
each  of  the  Continuing  Accounts  after 
the  proposed  restructuring  will 
significantly  exceed  that  of  the 
corresponding  Combining  Accounts 
before  the  proposed  restructuring. 

10.  The  proposed  restructuring  will 
not  in  any  wqy,  alter  the  Combining 
Account  Contt^cts  or  in  any  other  way 
change  the  temis  and  conditions  of  a 
Combining  Aocount  Contract  owner's 
interest  in  the  Continuing  Accounts  from 
the  terms  and  conditions  of  his  or  her 
current  interest  in  the  Combining 
Accounts.  Specifically:  (1)  Provident 
Mutual  will  remain  the  insurer  and 
guarantor  of  insurance  obligations  under 
the  Combining  Account  Contracts  and 
will  provide  the  same  Combining 
Account  Contract  owner  services  after 
the  proposed  restructuring  as  it 
currently  provides;  (2)  the  cash  value, 
cash  surrender  value,  face  amount 
variable  adjustment  amount  and  loan 
values  will  be  the  same  under  each 
Combining  Account  Contract 
immediately  after  the  proposed 
restructuring  as  inunediately  before  the 
restructuring;  (3)  the  calculation  of  cash 
value,  cash  surrender  value,  and 
variable  adjustment  amounts  will  be 
done  in  the  same  maimer  after  the 
restructuring  as  it  is  currently  done;  (4) 
the  exercise  of  cash  value  transfers  and 
other  privileges  under  the  Combining 
Account  Contracts  will  remain  the  same 
after  the  proposed  restructuring  as  it 
currently  is;  (5)  all  fees  and  charges 
under  each  Combining  Account  Contract 
will  remain  the  same  after  the 
restructuring  as  they  currently  are;  and 
(6)  the  tax  status  of  the  Combining 
Account  Contracts  will  be  the  same 
after  the  proposed  restructuring  as  it 
currendy  is. 

11.  In  order  to  reflect  the  transfer  of 
assets  supporting  the  Contracts  to  the 
Continuing  Accoimts,  Provident  Mutual 
will  file  a  new  registration  statement 
under  the  1938  Act  on  Form  S-6  for  the 
Combining  Account  Contracts  in  a 
timely  manner  to  ensure  that  it  will 
become  effective  by  the  date  of  the 
proposed  restructuring  and  file  an 


amendment  to  the  Form  N-8B-2 
registration  statement  under  the  Act  for 
the  Continuing  Accounts.  Once  the  Form 
S-6  registration  statement  becomes 
effective.  Provident  Mutual  will 
distribute  copies  of  the  prospectus 
contained  therein  to  owners  of  the 
Combining  Account  Contracts.  After  the 
proposed  restructuring  Provident  Mutual 
will,  pursuant  to  section  8(f)  of  the  Act 
and  Rule  8F-1  thereunder,  apply  to  the 
Commission  for  an  order  declaring  that 
the  Combining  Accounts  have  ceased  to 
be  an  investment  company. 

12.  Because  the  Combining  Accounts 
and  the  Continuing  Accounts  are 
affiliated  persons  of  each  other,  the 
transfer  of  assets  from  the  Combining 
Accounts  to  the  Continuing  Accounts 
may  involve  these  entities,  acting  as 
principal,  in  buying  and  selling 
securities  or  other  property  from  or  to 
one  another  in  contravention  of  section 
17(a).  Section  17(b)  of  the  Act  provides 
that  the  Commission  may,  upon 
application,  grant  an  order  exempting 
transactions  from  the  prohibitions  of 
section  17(a)  of  the  Act 

13.  Applicant  represents  that  the 
terms  of  the  proposed  restructuring,  as 
described  in  this  appUcation,  are 
reasonable  and  fair,  including  the 
consideration  to  be  paid  and  received; 
do  not  involve  overreaching;  are 
consistent  with  the  investment  policies 
of  each  of  the  Combining  and 
Continuing  Accounts;  and  are  consistent 
with  the  general  purposes  of  the  Act 

14.  Each  of  the  Continuing  Accounts 
invests  exclusively  in  the  shares  of  the 
same  designated  investment  portfolio  of 
the  Fund  as  does  its  Combining  Account 
counterpart  Therefore,  to  the  extent  that 
the  investment  objectives  of  these 
portfolios  can  be  attributed  to  any  of  the 
Combining  or  Continuing  Accounts, 
each  Continuing  Account  will,  by 
definition,  have  the  same  investment 
objects,  policies,  restrictions  and 
portfolios  after  the  proposed 
restructuring  as  its  Combining  Account 
counterpart  has  before  the  proposed 
restructuring.  The  proposed 
restructuring  will  be  affected  by 
"combining"  each  of  the  Combining 
Accounts  with  its  twin  among  the 
Continuing  Accounts  by  transferring 
Fund  shares  from  the  Combining 
Account  to  the  Continuing  Account  The 
transfer  will  occur  in  conformity  with 
section  22(c)  of  the  Act  and  Rule  22o-l 
thereunder  hi  that  the  aggregate  net 
asset  value  of  the  transferred  shares  will 
not  change  and  each  Combining 
Account  Contract  owner  holding  units  of 


interest  in  one  of  the  Combining 
Accounts  will  have  those  units 
exchanged  for  units  of  equal  value  in  the 
corresponding  Continuing  Account  The 
"prices"  or  values  of  the  exchanged 
interests  under  the  Contracts  will  thus 
be  equivalent  In  addition,  the  proposed 
restructuring  will  impose  no  tax  Uability 
upon  Contract  owners  or  alter  the  tax 
status  of  the  Combining  Account 
Contracts.  The  proposed  restructuring 
will  not  in  any  way  dilute  the  interests 
of  the  Combining  Account  Contract 
owners.  Provident  Mutual  will  bear  all 
costs  and  expenses  associated  v^th  the 
proposed  restructuring.  The  Combining 
Accounts,  the  Continuing  Accounts  and 
the  Combining  Account  Contracts 
owners  will  incur  no  costs  or  expenses 
and  vdll  not  pay  any  fees  or  charges  as 
a  result  of  the  proposed  restructuring. 
Therefore,  no  direct  or  indirect  dilution 
of  Combining  Account  Contract  owner 
interest  will  occur. 

15.  AppUcants  assert  that  the 
proposed  restructuring  will  benefit 
Combining  Account  Contract  owners  by 
consolidating  eight  separate  accounts 
into  four.  The  restructuring  is  motivated 
by  efficiencies  of  administration  that 
will  result  from  the  elimination  of  the 
Combining  Accounts,  the  continued 
existence  of  which  serves  no  reasonable 
purpose.  Provident  Mutual  expects  and 
intends  that  Combining  Account 
Contract  owners  will  benefit  bom  the 
proposed  restructuring  to  the  extent  that 
it  streamlines  record  keeping  and  other 
administrative  operations. 

16.  Applicants  assert  that  the 
proposed  restructuring  is  consistent  writh 
the  general  purposes  of  the  Act  as 
enunciated  in  the  Findings  and 
Declaration  of  Policy  of  the  Act, 
particulairly,  section  1(b)(2).  Applicants 
further  assert  that  the  proposed 
restructuring  does  not  present  any  of  the 
abuses  the  Act  was  designed  to  prevent 
or  raise  issues  it  was  designed  to 
address.  Applicants  represent  that  they 
will  carry  out  the  proposed  restructuring 
in  a  manner  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors. 

17.  Applicants  request  an  order  of  the 
Commission  pursuant  to  section  17(b)  of 
the  Act  exempting  the  proposed 
restructuring  from  the  provisions  of 
section  17(a)  of  the  Act  For  all  reasons 
stated  above,  the  terms  of  the  proposed 
restructuring  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  to  the  Combining  and 
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Continuing  Accounts  and  to  the 
Combining  Accoimt  Contract  owners 
and  do  not  involve  overreaching  on  the 
part  of  any  person;  furthermore,  the 
proposed  restructuring  is  consistent  with 
the  policy  of  each  of  ^e  Combining 
Accounts  and  the  general  purposes  of 
the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to  the  - 

delegated  authority. 

Jonathan  G.  KatB. 

Secretary. 

[PR  Doc  89-29330  Filed  12-15-69;  8-.46  am] 
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Monday,  December  18,  1988 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  noticee  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE  10:00  a.m.,  Wednesday, 

December  20, 1989. 

location:  Room  556.  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  Public 

1.  Election  of  Vice  Chairman.  The 
Commission  will  elect  a  Vice  Chairman  for 
term  beginning  January  1, 1990  and  ending 
December  31. 1990. 

2.  Acetonitrile  and  Sodium  Bromate 
Petition.  PP  88-Z  The  staff  will  brief  the 
Commission  on  Petition  PP  88-2  requesting 
Child  Resistant  Packaging  for  glue  removers 
containing  acetonitrile  and  permanent  wave 
neutralizers  containing  potassium  bromate  or 
sodium  bromate. 


CaoeodlodiaPubBe 

3.  Enforcement  Matter  OS*  4380.  The  stafT 
will  brief  the  commission  on  enforcement 
matter  OS#  4380. 

4.  Compliance  Status  Report  The  staff  will 
brief  the  Commissionn  on  various  compUance 
matters. 

For  a  recorded  message  containing  the 

latest  agenda  information,  call:  301-492- 

5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207  301-492-6800. 

Dated:  December  13, 1989. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  89-29466  FUed  12-14-89;  2.-00  pm] 
enxiNO  coot  •ws«i-h 

FEDERAL  TRADE  COMMISSION: 

TIME  AND  date:  2M  p.m.,  Thursday, 

February  22, 1990. 

place:  Federal  Trade  Commission 


Building,  Room  532.  Oth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washhigton.  D.C  20680. 

status:  Parts  of  this  meeting  will  be 
open  to  die  public  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSN>ERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Owens-Qlinois,  Ino, 
et  al.  Docket  9212. 

Portions  Closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Owens-Illinois,  Inc.,  et  aL 
Docket  9212. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 
of  Public  Afairs:  (202)  326-2179. 
Recorded  Message:  (202)  326-2711. 

Donald  S.  dark. 

Secretary. 

[FR  Doc.  89-29470  Filed  12-14-89;  2:00  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed 
Rule,  and  ^4otice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eisewtiere  in  the 
Issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  DiMas*  Control 

Dotermination  of  F«6«  for  Sanitation 
Inapections  of  Cruiae  Stiipa 

Correction 

In  notice  document  89-27792  beginning 
on  page  46942  in  the  issue  of  Tuesday, 
Novemer  28. 1989,  make  the  following 
corrections: 

1.  On  page  48942,  in  the  second 
column,  under  ACnON.  in  the  sixth  line, 
"extra  small"  should  read  "Extra 
SmaU". 

2.  On  page  48943,  in  the  second 
column,  in  the  second  line  "agreeess" 
should  read  "agrees". 

3.  On  the  same  page,  in  the  same 
column,  in  the  sixth  line  "grater"  should 
read  "greater". 

4.  On  the  same  page,  in  the  same 
column,  the  table  foUowing  the  third 
complete  paragraph  was  incorrectly 
published  and  is  republished  below. 


<3,001  GRT 

3,001-18.000  GRT-.. 
15^1-30,000  GRT.. 
30,001-a0,000  GRT„ 

>ao.ooo 


Extra  Smal  SNp„ 

SiMl  Ship 

Madkjm  Ship 

UpgaSHp. 


Extra  Larga  Ship.. 


Fa* 


1624 
$1,249 
$2,498 
$3,747 


MUJNOCOOC  in6-oi.o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parta  436  and  442 
[Docket  No.  t9N^M12] 

Antlbiotie  Dniga;  Caphalaxin 
HydrocMorWo  Monohydrata  Tablata 

Correction 
In  rule  document  89-27763  beginning 


on  page  48659  in  the  issue  of  Tuesday. 
November  28. 1989,  make  the  following 
correction: 

$436,367   [Correctedl 

On  page  48860.  in  the  first  column,  in 
S  436.367(c],  in  the  seventh  line, 
"concentration"  was  misspelled. 

nUMQCOOC  150fr«14> 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8CFRPart214 

[INS  Na  1136-89] 
RIN111&-AB68  ' 

Nonimmigrant  Claaae*  Purauant  to  tlM 
United  StateaK^anada  Free-Trade 


Correction 

In  rule  document  89-27536  beginning 
on  page  48575  in  the  issue  of  Friday, 
November  24, 1989,  make  the  following 
corrections: 

9214.2   [Corrected] 

1.  On  page  46578.  in  the  second 
column,  in  I  214.2(1),  above  paragraph 
(17).  "(1)"  should  read  "(1)". 

2.  On  the  same  page,  in  the  third 
column,  in  the  sixth  line,  "to"  should 
read  "in". 

BILUNa  coos  1(0fr«1« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFR  Part  264 

[INS  Number  1247-891 
RIN1115-AA39 

Applicant  Proceaaing  for  the 
LegaHzation  Program;  Conforming 
Amendmenta 

Correction 

In  rule  document  89-26418  beginning 
on  page  50340  in  the  issue  of 
Wednesday.  December  6. 1989,  make  the 
following  corrections: 

1264.1    [Conadadl 
1.  On  page  50341,  in  the  third  column. 


in  S  264.1(c)(3)(v)(b).  in  the  first  line,  the 
"(b)"  should  read  "(B)". 

2.  On  the  same  page,  in  the  third 
column,  in  S  264.1(c)(3)(v)(c).  in  the  first 
line,  the  "(c)"  should  read  "(C)". 


BHXNM  COOE  1S8M14> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart39 

[Docket  No.  89-NM-218-AD] 

Airworthineaa  Directivea;  Alrbua 
Induatrie  Model  A300  Serte*  Airpianea 

Correction 

In  proposed  rule  docimient  69-28445 
begiiming  on  page  50411  in  the  issue  of 
Wednesday,  December  6, 1989,  make  the 
following  correction: 

§39.13    [Con'ected] 

On  page  50413,  in  the  first  column,  in 
9  39.13(B.2.a.),  in  the  third  line.  "3,000" 
should  read  "3,100" 

8IUJNQ  CODE  1S0»914> 


DEPARTMENT  OF  TRANSPORTATION 

Reaearch  and  Special  Programa 
Adminiatration 

49  CFR  Part  192 

[Docket  No.  PS-115;  Notice  1] 
RIN  2137  AB53 

Gaa  Pipeline  Operating  Above  72 
Percent  of  Specified  Minimum  Yield 
Strengtii 

Correction 

In  proposed  rule  document  89-28793 
beginning  on  page  50780  in  the  issue  of 
Monday,  December  11. 1989.  make  the 
foUowing  correction: 

On  page  50760,  in  the  second  column, 
under  DATES,  in  the  third  line.  "March 
12. 1989"  should  read  "March  12. 1990". 

MUMQ  COOK  1S0S«M> 


Monday 
December  18,  1989 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrial-Commercial 
Institutional  Steam  Generating  Units; 
Amendments  to  Nitrogen  Oxides 
Performance  Testing  and  Monitoring 
Requirements;  Final  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


steam  generating  units  with  heat  input         Btu).  However,  firing  very  low  sulfur 
capacities  greater  than  29  MW  (100  fuel  oils  capable  of  meeting  the  SOj 


D.  Adaaoistiativa  Requiramenls 
The  docket  is  an  organized  and 


these  reviskms.  the  standards  would  not         (2)  Affected  facilities  located  in  a 
affect  a  substantial  number  of  small  noncontinental  area:  or 


tf%y    Ate i_J  * ft* 


51818      Federal  Register  /  Vol.  54,  No.  241  /  Monday.  December  18.  1989  /  Rules  and  Regdations 


FiLnl 


Ragister  /  Vol.  54,  Wo.  241  /  Monday.  December  18,  1988  /  Rules  and  RegniatSoBS      8181t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AO-FRL-3679-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrial- 
Commercial-lnstitutional  Steam 
Generating  Units 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  Final  rule  adopts 
amendments  to  the  sulfur  dioxide  (SOj) 
and  particulate  matter  (PM)  emission 
standards  for  oil-fired  industrial- 
commercial-institutional  steam 
generating  units  with  heat  input 
capacities  greater  than  29  MW  (100 
million  Btu/hour). 

These  amendments,  which  were 
proposed  on  July  6, 1989  (54  FR  28447), 
(1)  revise  the  definition  of  very  low 
sulfur  oil,  and  (2)  delete  the  PM  emission 
limit  of  43  ng/J  (0.10  lb/million  Btu)  heat 
input  for  units  that  fire  very  low  sulfur 
oils. 

No  objections  were  raised  concerning 
these  proposed  amendments  during  the 
public  comment  period.  In  response  to 
suggestions  made  by  the  commenters, 
two  minor  changes  are  being 
incorporated  to  clarify  the  amendments. 
These  amendments,  therefore,  are  being 
promulgated  basicaDy  as  proposed. 
DATE:  The  effective  date  of  this 
regulation  is  June  19. 1980. 
ADDRESSES:  Docket  Dodcet  Number  A- 
83-27,  containing  supporting  information 
used  in  developing  the  promulgated 
revision,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  pjn.,  Monday  through 
Friday,  at  EPA's  Air  Docket,  room  M- 
1500. 1st  Floor.  Waterside  MaH  401  M 
Street,  SW.,  Washington.  DC  204ea  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Porter  ((919)  541-5251)  or  Mr. 
Rick  Copland  ((919)  541-5265), 
Standards  Development  Branch. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

New  source  performance  standards 
(NSPS)  were  proposed  on  June  19, 1986 
(51  FR  22384),  and  were  promulgated  on 
December  16, 1987  (52  FR  47826).  limiting 
emissions  of  SOi  from  coal-  or  oil-fired 
industrial-commercial-institutional 


steam  generating  units  with  heat  input 
capacities  greater  than  29  MW  (100 
million  Btu/hour]  and  limiting  emissions 
of  PM  from  oil-fired  industrial- 
commercial-institutional  steam 
generating  units  with  heat  input 
capacities  greater  than  29  MW  (100 
million  Btu/hour).  Based  on  new 
information  regarding  the  sulfur  content 
and  PM  emissions  potential  of  fuel  oils, 
proposed  revisions  to  the  SO*  and  PM 
emission  standards  were  published  in 
the  Federal  Register  on  July  6, 1989  (54 
FR  28447). 

The  national  average  sulfur  content  of 
distillate  fuel  oil  is  about  0.3  weight 
percent,  which  is  equivalent  to  0.3  lb 
SOi  per  milhon  Btu.  Consequently,  an 
SO2  emission  rate  of  0.3  lb/million  Btu 
was  used  to  distinguish  very  low  sulfur 
fuel  oil,  such  as  distillate  fiiel  oil,  from 
higher  sulfur  fuel  oil  in  the  analyses 
supporting  proposal  and  promulgation  of 
the  standards  limiting  SO%  emissions 
from  oil-fired  industrial-commercial- 
institutional  steam  generating  units  with 
heat  input  capacities  greater  than  29 
MW  (100  million  Btu/hour). 

A  r^iew  of  Department  of  Energy 
data,  however,  indicated  that  the  sulfur 
content  of  distillate  fuel  oil  is  highly 
variable.  Although  the  national  average 
suliur  content  of  distillate  fuel  oil  is 
about  0.3  weight  percent,  the  actual 
sulfur  content  of  an  individual  shipment 
can  range  from  as  low  as  0.1  weight 
percent  to  as  high  as  0.5  weight  percent 
depending  on  such  factors  as:  (1)  The 
season  of  the  year,  (2)  the  geographic 
location,  (3)  the  crude  oil  from  which  the 
distillate  fuel  oil  is  refined,  and  (4)  the 
extent  to  which  desulfurization  or 
blending  is  used  to  produce  distillate 
fuel  oil  at  the  refinery. 

The  maximum  sulfur  content  of 
distillate  fuel  oil  is  limited  to  0.5  weight  " 
percent  through  fuel  oil  specifications 
adopted  by  the  American  Society  for 
Testing  and  Materials  (ASTM).  In 
producing  a  distillate  fuel  oil  product  for 
sale,  refineries  meet  or  exceed  these 
specifications.  The  use  and  acceptance 
of  these  ASTM  specifications  is  so 
widespread  that  the  actual  sulfur 
content  of  a  shipment  of  distillate  fuel 
oil  is  frequently  not  reported. 

In  light  of  the  variability  in  the  sulfur 
content  of  distillate  fuel  oil  and  the 
presence  of  widely  accepted  ASTM 
specifications  limiting  the  sulfur  content 
of  distillate  fuel  oil,  it  seemed 
appropriate  to  define  very  low  sulfur 
fuel  oil  by  the  maximum  sulfur  content 
of  distillate  fuel  oil  as  specified  by 
ASTM  rather  than  by  the  national 
avcage  sulfur  content. 

The  promulgated  standards  for  oil- 
fired  steam  generating  units  limit  I^ 
emissions  to  43  ng/J  (0.10  lb/million 


Btu).  However,  firing  very  low  sulfur 
fuel  oils  capable  of  meeting  the  SO2 
emission  limit  discussed  above  result  in 
PM  emissions  of  43  ng/J  (0.10  lb/million 
Btu)  or  less.  Thus,  for  those  oil-fired 
units  which  fire  very  low  sulfur  oil.  the 
imposition  of  the  promulgated  PM 
emission  limit  achieves  no  additional 
PM  emission  reductions  beyond  that 
achieved  by  SOi  standards.  On  the 
other  hand,  the  PM  emission  limit 
imposes  additional  costs  due  to  the 
emission  source  testing  requirements 
associated  with  the  emission  limit. 
Therefore,  it  did  not  seem  reasonable  to 
require  steam  generating  units  firing 
very  low  sulfur  oil  to  meet  the  PM 
emission  limit. 

Public  comments  were  solicited  on  the 
proposed  revisions.  Eleven  comments 
were  received.  The  commenters 
included  six  utility  companies,  two 
chemical  companies,  one  paper 
company,  one  oil  company,  and  one 
State  agency.  No  objections  to  the 
amendments  were  raised.  All 
commenters  expressed  support  for  the 
proposed  amendments.  Two 
commenters  stated  that  the  proposed 
amendments  are  consistent  with  the 
commenters'  experience. 

One  commenter  stated  that,  while  the 
proposal  is  based  on  the  ASTM 
specification  of  0.5  weight  percent 
sulfur,  very  low  sulfur  fuel  oil  is  still 
defined  in  terms  of  lb/million  Btu.  The 
commenter  stated  that  percent  sulfur 
and  lb/million  Btu  are  not  exactly  equal 
In  all  cases  and  recommended  that  the 
definition  be  clarified  so  that  fuel  oils 
with  0.5  weight  percent  sulfur  meet  the 
definition  of  very  low  sulfur  fuel  oil.  For 
the  reasons  stated  by  the  commenter, 
the  definition  of  very  low  sulfur  fuel  oil 
has  been  clarified  to  include  fuel  oils 
which  contain  0.5  weight  percent  sulfur 
or  less. 

One  commenter  stated  that,  since  the 
definition  of  very  low  sulfur  fuel  oil  is 
based  on  the  widely  accepted  ASTM 
specification  for  distillate  fuel  oil,  there 
should  be  no  need  to  further 
demonstrate  through  performance 
testing  and  monitoring  that  ASTM 
distillate  oil  meets  the  standard. 
Therefore,  distillate  oil  that  meets  the 
ASTM  specifications  has  been 
exempted  from  performance  testing  and 
monitoring  requirements  in  the  final 
standards. 

One  commenter  questioned  whether 
the  amendments  apply  to  sources  which 
commenced  construction  between  the 
original  proposal  date  (June  19, 1986) 
and  the  date  of  the  proposed  revisions 
(July  6. 1989).  These  revised  standards 
apply  to  all  units  which  commenced 
construction  after  June  19, 1986. 


D.  Adaiiiistntive  RaquiraiiMiils 

The  dodcet  is  an  organized  and 
complete  file  of  all  the  information 
considered  in  the  development  of  tftis 
rulemaking.  The  dodcet  is  a  dynamic  file 
because  material  is  added  throughout 
the  rulemaking  development.  The  docket 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
identify  and  bcate  documents  so  diat 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  the  basis  and  purpose  of 
the  proposed  and  promulgated 
amendments  to  the  NSPS,  the  contents 
of  the  docket,  except  for  interagency 
review  materials,  will  serve  as  the 
record  in  case  of  judicial  review  (see 
Clean  Air  Act,  section  307(d)(7)(A).  42 
U.S.C.  7607(d)(7)(A)). 

Section  317(a)  of  the  Clean  Air  Act.  42 
U.S.C  7817(8)  states  that  economic 
impact  assessments  are  required  for 
revisions  to  standards  or  regulations 
when  the  Administrator  determines  such 
revisions  to  be  substantial.  These 
revisions  are  not  substantial:  as  a  result, 
an  economic  Impact  assessment  has  not 
been  prepared. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  previously  approved  by 
0MB  for  the  bidustrial-Commercial- 
Institutional  Steam  Generating  Unit 
NSPS  (40  CFR  part  60  subpart  Db) 
remain  unchanged  as  a  result  of  today's 
promulgated  amendment. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
the  requirement  of  a  regulatory  impact 
analysis  (RIA).  These  amendments 
would  result  In  none  of  the  significant 
adverse  economic  effects  set  forth  in 
section  1(b)  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule.'* 
The  amendments  are  not  substantial. 
Therefore,  this  action  is  not  a  "major 
rule"  under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  erf  19801 
5  U.S.C.  601-«12,  requires  the 
identification  of  potentially  adverse 
impacts  of  Federal  regulations  upon 
small  business  entities.  The  Act  requires 
the  OHnpletion  of  a  regulatory  flexibility 
analysis  for  every  role  unless  the 
Administrator  certifies  that  the  rule  will 
not  have  a  sagnificant  economic  impact 
on  a  substantial  number  of  small 
entities.  Pursuant  to  the  provisions  of  5 
U.aC.  605(b).  the  Administrator  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  in:q>8ct  on  a 
substantial  number  of  small  enbties.  The 
revised  rule  would  reduce  the  burden  oa 
this  source  category,  and  it  has  already 
been  determined  that,  in  the  absence  of 


these  revisions,  the  standards  would  not 
affect  a  substantial  number  erf  small 
entities  (52  FR  47841.  December  la 
1987). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  1, 1989. 
WtUiamlLRailly, 
Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  pert  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7411. 7414.  and  7601(a). 

2.  Section  60.41b  is  amended  by 
revising  the  following  definition: 

§6a41b    Definitions. 

"Very  low  sulfur  oil"  means  an  oil 
that  contains  no  more  than  0.5  weight 
percent  sulfur  or  that,  when  combusted 
without  sulfur  dioxide  emission  control, 
has  a  sulfur  dioxide  emission  rate  equal 
to  or  less  than  215  ng/J  (0.5  lb/million 
Btu)  heat  input. 

*  •        •        •        • 

3.  Section  60.42b  is  amended  by 
revising  the  first  phrase  of  paragraph 
(a),  and  by  revising  paragraphs  (d),  (e) 
and  (f),  and  by  adding  paragraph  (j)  to 
read  as  follows: 

960.42b    StandwdforsuHurdleidds. 

(a)  Except  as  provided  in  paragraphs 
(b)Jc).(d),  or  (j)  of  this  section.  *  *  * 

*  *        •        •        * 

(d)  On  and  after  the  date  on  which  the 
performance  test  is  completed  or 
required  to  be  completed  under  60.8  of 
this  part,  whichever  comes  first,  no 
owner  or  operator  of  an  affected  facility 
Usted  in  paragraphs  (d)  (1),  (2).  or  (3)  of 
this  section  shall  cause  to  be  discharged 
into  the  atmosphere  any  gases  that 
contain  sulfur  dioxide  in  excess  of  520 
ng/J  [12  lb/million  Btu)  heat  input  if  the 
affected  facility  combusts  coal,  or  215 
ng/J  (0.5  lb/million  Btu)  heat  input  if  the 
affected  facility  combusts  oil  other  than 
very  low  sulfur  oiL  Percent  redaction 
requirements  are  not  applicable  to 
affected  facilities  under  this  paragraph. 

(1)  Affected  faciUties  that  have  an 
annual  capacity  factor  for  coal  and  chI  of 
30  percent  (0.30)  or  less  and  are  subject 
to  a  Federally  enforceable  permit 
limiting  the  (^leration  ci  the  affected 
facility  to  an  annual  capacity  factor  for 
coal  and  oil  of  30  percent  (0.30)  or  less; 


(2)  Affected  facilities  located  in  a 
noncontinental  area:  or 

(3)  Affected  facilities  combusting  oool 
or  oil.  alone  or  in  combination  witk  any 
other  fuel,  in  a  duct  burner  as  part  of  • 
combined  cyde  system  where  30 
percent  (OJO)  or  less  of  the  heat  input  to 
the  steam  generating  unit  is  from 
combustion  of  coal  and  oil  in  the  duct 
burner  and  70  percent  (0  JO)  or  more  of 
the  heat  input  to  the  steam  generating 
unit  is  from  the  exhaust  gases  entering 
the  duct  burner. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  compliance  with  the 
emission  limits,  fuel  oil  sulfur  limits, 
and/or  percent  reduction  requirements 
under  this  section  are  determined  on  a 
30-day  rolling  average  basis. 

(f)  Except  as  provided  in  paragraph 
(j)(2)  of  this  section,  compliance  with  die 
emission  limits  or  fuel  oil  sulfur  limits 
under  this  section  is  determined  on  a  24- 
hour  average  basis  for  affected  facilities 
that  (1)  have  a  Federally  enforceable 
permit  limiting  the  aimual  capadty 
factor  for  oil  to  10  percent  or  less,  (2) 
combust  only  very  low  sulfur  oil,  and  (3) 
do  not  combust  any  other  fuel 

(j)  Percent  reduction  requirements  are 
not  applicable  to  affected  facihties 
combusting  only  very  low  sulfur  oil.  The 
owner  or  operator  of  an  affected  facility 
combusting  very  low  sulfur  oil  shall 
demonstrate  that  the  oil  meets  the 
definition  of  very  low  sulfur  oU  by:  (1] 
Following  the  performance  testing 
procedures  as  described  in  S  60.45b(c)  or 
9  60.45b(d),  and  following  the 
monitoring  procedures  as  described  in 
9  6a47b(a)  or  9  60.47b(b)  to  determine 
sulfur  dioxide  emission  rate  or  fuel  oil 
sulfur  content;  or  (2)  maintaining  fuel 
receipts  as  described  in  5  60.49b(r). 

4.  Section  60.43b  is  amended  by 
revising  paragraphs  (b)  and  (f)  to  read 
as  follows: 

960.43b    Standard  for  particulate  matter. 

(b)  On  and  after  the  date  on  which  the 
performance  test  is  completed  or 
required  to  be  completed  under  60.8  of 
this  part,  whichever  date  comes  first,  no 
owner  or  operator  of  an  affected  facility 
that  combusts  oil  (or  mixtures  of  oil  widi 
other  fuels)  and  uses  a  conventional  or 
emerging  technology  to  reduce  sulfur 
dioxide  emissions  shall  cause  to  be 
discharged  into  the  atmosphere  from 
that  ^fected  facility  any  gases  that 
contain  particulate  matter  in  excess  of 
43  ng/J  (0.10  lb/million  Btu)  beat  input 
***** 

(0  On  and  after  the  date  on  wbicfa  tha 
initial  performance  test  is  completed  or 
is  required  to  be  caa^>leted  under  60.8  of 
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this  part  whichever  date  comes  first  no 
owner  or  operator  of  an  affected  facility 
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if  the  owner  or  operator  obtains  fuel 

receipts  as  described  in  9  60.49b(r). 

8.  Section  60.49b  is  amended  by 


These  amendments  were  proposed  on 
January  13, 1989  (54  FR  1606)  in  response 
to  petitions  for  reconsideration  of  the 
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Clean  Air  Act  They  stated  that 
continuous  emission  monitoring 
requirements  were  not  reasonable  for 


The  commenter  recommended  that 
Reference  Method  7E  be  used  instead  of 
Reference  Methods  7  or  7A.  If  Reference 
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capacity  to  calculate  the  annual 
capacity  utilization  rate. 
As  an  example,  the  commenter  stated 
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this  part  whichever  date  comes  first  no 
owner  or  operator  of  an  affected  facility 
that  combusts  coal,  oil,  wood,  or 
mixtures  of  these  fuels  with  any  other 
fuels  shall  cause  to  be  discharged  into 
the  atmosphere  any  gases  that  exhibit 
greater  than  20  percent  opacity  (&- 
minute  average),  except  for  one  6-minute 
period  per  hour  of  not  more  than  27 
percent  opacity. 

•  «        «        *        • 

5.  Section  60.45b  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  adding  paragraph  (j)  to  read  as 
follows: 

S  60.45b  Compllanca  and  performanc* 
teat  mattKMto  and  procadurM  for  miifur 
dioxida. 

•  *        *        •     .  • 

(d)  Except  as  provided  in  paragraph 
(j),  the  owner  or  operator  of  an  affected 
facility  that  combusts  only  very  low 
sulfur  oil,  has  an  annual  capacity  factor 
for  oil  of  10  percent  (0.10]  or  less,  and  is 
subject  to  a  Federally  enforceable 
requirement  limiting  operation  of  the 
affected  facility  to  an  annual  capacity 
factor  for  oil  of  10  percent  (0.10)  or  less 
shall:  *  •  * 

(j)  The  owner  or  operator  of  an 
affected  facility  that  combusts -very  low 
sulfur  oil  is  not  subject  to  the 
compliance  and  performance  testing 
requirements  of  this  section  if  the  owner 
or  operator  obtains  fuel  receipts  as 
described  in  S  60.49b(r). 

6.  Section  60.46b  is  amended  by 
revising  paragraph  (d)  introductory  text 
to  read  as  follows: 

S  60.46b   CompHanca  and  parlonnanca 
teat  mattwda  and  procaduraa  for 
particulato  matter  and  nHrogan  oxidas. 

***** 

(d)  To  determine  compliance  with  the 
particulate  matter  emission  limits  and 
opacity  limits  under  S  60.43b,  the  owner 
or  operator  of  an  affected  facility  shall 
conduct  an  initial  performance  test  as 
required  under  9  60.8  using  the  following 
procedures  and  reference 
methods:  *  *  * 


if  the  owner  or  operator  obtains  fuel 
receipts  as  described  in  {  60.4gb(r). 

a  Section  60.49b  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

S  60.49b    ftoportins  and  recordkaapkig 

raQuvamanti. 

*****  * 

(r)  The  owner  or  operator  of  an 
affected  facility  who  elects  to 
demonstrate  that  the  affected  facility 
combusts  only  very  low  sulfur  oil  under 
§  60.42b(j](2)  shall  obtain  and  maintain 
at  the  affected  facility  fuel  receipts  from 
the  fuel  supplier  which  certify  that  the 
oil  meets  the  definition  of  distillate  oil 
as  defined  in  S  e0.41b.  For  the  purposes 
of  this  section,  the  oil  need  not  meet  the 
fuel  nitrogen  content  specification  in  the 
definition  of  distillate  oil.  Quarterly 
reports  shall  be  submitted  to  the 
Administrator  certifying  that  only  very 
low  sulfur  oil  meeting  this  definition 
was  combusted  in  the  affected  facility 
during  the  preceding  quarter. 
[FR  Doc  89-28692  Filed  12-15-89;  8:45  am] 
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7.  Section  60.47b  is  amended  by 
revising  the  first  phrase  of  paragraph  (a) 
and  by  adding  paragraph  (f)  to  read  as 
follows: 

S  60.47b    Emlttlon  monitoring  for  sulfur 
dioxida. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (f)  of  this  section.  *  *  * 
***** 

(f)  The  owner  or  operator  of  an 
affected  facility  that  combusts  very  low 
sulfur  oil  is  not  subject  to  the  emission 
monitoring  requirements  of  this  section 


r.  This  final  rule  adopts 
amendments  to  the  performance  testing 
and  monitoring  requirements  for 
nitrogen  oxides  (NOJ  applicable  to 
industrial-commercial-institutional 
steam  generating  units  with  heat  input 
capacities  greater  than  73  MW  (250 
million  Btu/hour)  that  fire  natural  gas, 
distillate  oil,  and  low  nitrogen  residual 
oil  and  that  operate  at  very  low  annual 
capacity  factors  (i.e..  less  than  10 
percent).  In  addition,  today's 
promulgated  rule  exempts  from  the  NO. 
emission  limit  and  the  NO,  performance 
testing  and  monitoring  requirements  any 
steam  generating  units  with  heat  input 
capacities  of  73  MW  (250  million  Btu/ 
hour)  or  less  that  fire  natural  gas, 
distillate  oil,  and  low  nitrogen  residual 
oil  and  that  operate  at  very  low  annual 
capacity  factors  (i.e..  less  than  10 
percent). 


These  amendments  were  proposed  on 
January  13, 1989  (54  FR  1806)  in  response 
to  petitions  for  reconsideration  of  the 
original  rule  promulgated  on  November 
25, 1986  (51  FR  42768).  Several 
comments  were  submitted  on  the 
proposed  amendments,  and  minor 
changes  are  being  incorporated  to  the 
amendments  to  clarify  the  performance 
testing  and  monitoring  procedures. 

DATE  June  19, 1984,  under  section 
307(b)(1)  of  the  Clean  Air  Act  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  the  niJe.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  Reference:  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Office  of 
the  Federal  Raster  as  of  December  18. 
1989. 

addresses:  Docket  Docket  Number  A- 
79-02,  containing  supporting  information 
used  in  developing  the  final  rule,  is 
available  for  pubUc  inspection  and 
copying  between  8:30  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  at  EPA's  Air 
Docket  room  M1500.  first  floor. 
Waterside  Mall,  401 M  Street  SW.. 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.Rick  Copland  ((919)  541-5265)  or  Mr. 
Fred  Porter  ((919)  541-5251),  Standards 
Development  Branch,  Emission 
Standards  Division  (Mp-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

SUPFISMCNTARV  information: 


L  Background 

On  November  25, 1986.  standards  of 
performance  were  promulgated  limiting 
emissions  of  particulate  matter  (PM)  and 
NO.  firom  industrial-commercial- 
institutional  steam  generating  units  with 
heat  input  capacities  greater  than  29 
MW  (100  million  Btu/hour)  (51  FR 
42768).  The  Utility  Air  Regidatory  Group 
(UARG)  and  owners  of  the  William  R 
Zimmer  Generating  Station  (Cincinnati 
Gas  and  Electric  Company.  Columbus 
and  Southern  Ohio  Electric  Company, 
and  the  Dayton  Power  and  Light 
Company)  requested  reconsideration  of 
the  rule  under  section  307(d)(7)(B)  of  the 


Clean  Air  Act  They  stated  that 
continuous  emission  monitoring 
requirements  were  not  reasonable  for 
very  low  capacity  factor  steam 
generating  units  that  use  certain  low 
nitrogen  fuels.  After  reviewing  the 
information  submitted  by  the 
petitioners,  the  Administrator  decided  to 
use  his  discretionary  authority  to  amend 
the  rule. 

Proposed  revisions  to  the  NO,     ' 
performance  testing  and  monitoring 
requirements  were  published  in  the 
Federal  Ratister  on  January  13, 1989  (54 
FR  1606).  Ine  proposed  revisions  would 
require  initial  performance  testing  and 
annual  testing  of  large  industrial- 
commercial-institutional  steam 
generating  units  (i.e.,  units  with  heat 
input  capacities  greater  than  73  MW 
(250  million  Btu/hour))  that  fire  natural 
gas,  distillate  oil,  or  low  nitrogen 
residual  oil  and  that  operate  at  vcrj'  low 
annual  capacity  factors  (i.e.,  less  than  10 
percent).  In  addition,  the  proposed 
revisions  would  exempt  from  the  NO, 
emission  limit  and  the  NO,  performance 
testing  and  monitoring  requirements  any 
smaller  steam  generating  units  (i.e.. 
units  with  heat  input  capacities  of  73 
MW  (250  million  Btu/hour)  or  less]  that 
fire  natural  gas,  distillate  oil,  or  low 
nitrogen  residual  oil  and  that  operate  at 
very  low  annual  capacity  factors  (i.e.. 
less  than  10  percent). 

Public  comments  were  solicited  on  the 
proposed  revisions.  Comments 
requesting  changes  to  the  proposed  NOx 
amendments  were  submitted  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control;  the  Georgia 
Department  of  Natural  Resources; 
Detroit  Edison  Company;  the  Utility  Air 
Regulatory  Group;  'Texaco,  Ina;  Houston 
Lighting  and  Power  Company;  and 
Texas  Utilities  Electric  Company.  A 
summary  of  the  comments  and  EPA's 
responses  is  presented  below. 

IL  CiMnmaQts  Sulimitted  Cooceming  the 
Proposed  NO,  Amendment 

A.  Reference  Methods  Used  for  NO^ 
Complianoe  Testing 

1.  Comment:  The  South  Carolina 
Department  of  Health  and 
Environmental  Control  expressed 
reservations  about  using  Reference 
Methods  7  and  7A  to  meet  the  proposed 
performance  testing  requirements.  The 
commenter  stated  that  Reference 
Methods  7  and  7A  require  four  NO, 
samples  to  be  taken  per  run  at  15-minute 
intervals,  meaning  that  a  24-hour     . 
performance  test  would  require  96 
coUectiod  flasks.  The  commenter 
pointed  out  that  the  number  of  fiasks 
and  time  spent  leak  checking  them  all 
may  be  a  problem  for  most  sources. 


The  commenter  recommended  that 
Reference  Method  7E  be  used  instead  of 
Reference  Methods  7  or  7A.  If  Reference 
Method  7E  were  used,  the  flask  problem 
would  be  eliminated  and  a  continuous 
record  of  the  NO,  emissions  for  the  24- 
hour  test  period  would  be  recorded  with 
any  trends  in  emissions  easily 
documented  and  available  for  review. 
The  commenter  maintained  that 
continuous  monitoring  would  be  more 
informative  than  four  grab  samples  per 
hour  which  represent  only  4  minutes  per 
hour  of  actual  emissions. 

Response:  Compliance  with  the  NO, 
standards  can  be  demonstrated  using 
"Method  7,  Method  7A,  or  other 
approved  reference  methods,  or  using  a 
continuous  monitoring  system."  Method 
7E,  "Determination  of  Nitrogen  Oxides 
Emissions  from  Stationary  Sources 
(Instrumental  Analyzer  Procedure),"  is 
an  approved  reference  method  for 
continuous  monitoring  of  NO,  emissions 
from  utility  auxiliary  steam  generating 
units.  Accordingly,  the  wording  in 
§S  60.46b(h](l)  and  60.46b(h](2)  is 
revised  to  include  Method  7E. 

B.  Procedures  for  Determining 
Maximum  Heat  Input  Capacity 

1.  Comment:  The  Georgia  Department 
of  Natiiral  Resources  (Georgia)  pointed 
out  that  although  the  proposed  NO, 
amendment  contains  a  requirement  to 
conduct  a  24-hour  test  to  demonstrate 
the  maximum  heat  input  capacity  and  to 
report  the  results  (SS  60.46b(g]  and 

-  60.49b(b)),  no  method  for  determining 
the  maximum  heat  input  capacity  is 
given.  The  commenter  stated  that 
specific  methods  for  calculating 
maximum  heat  input  capacity  should  be 
given  to  ensure  consistency  in  approach. 
Response:  The  method  for  calculating 
the  maximum  heat  input  capacity  of  a 
steam  generating  unit  must  be  consistent 
with  the  24-hour  test  procedures  in  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Power  Test  Code  4.1. 
These  procedures  are  incorporated  by 
reference  in  S  60.17(h)  of  the  final 
amendment 

2.  Comment:  Detroit  Edison  Company 
was  concerned  about  the  lack  of 
flexibility  in  the  24-hour  maximum  heat 
input  capacity  demonstration.  The 
commenter  stated  that,  depending  on  the 
particular  circumstances  for  a  given 
facility,  it  may  not  be  possible  to 
demonstrate  the  maximum  heat  input 
capacity  at  which  the  steam  generating 
unit  will  be  operated  during  the  first  180 
days  after  initial  startup.  The 
conunenter  maintained  that  in  some 
instances,  an  affected  facility  could  be 
forced  to  use  an  artificially  low 
demonstrated  maximum  heat  input 


capacity  to  calcidate  the  annual 
capacity  utilization  rate. 

As  an  example,  the  commenter  stated 
that  some  auxiliary  steam  generating 
units  experience  pe^ak  steam  demand 
from  building  heating  systems  only 
during  the  winter  months.  As  another 
example,  the  commenter  mentioned 
faciUties  where  the  normal  steam  load 
could  increase  over  time  as  a  phased 
construction  program  is  completed  or  as 
new  steam  customers  are  added. 

To  offer  more  flexibility  than  ciurently 
allowed,  the  commenter  recommended 
that  the  design  maximum  heat  input 
capacity  be  used  to  calculate  the  annual 
capacity  utihzation  factor.  The 
commenter  suggested  two  possible 
alternatives  if  EPA  insists  that  an 
affected  facility  demonstrate  its 
maximtmi  heat  input  capacity  either  (1) 
Allow  the  affected  facility  to  repeat  the 
24-hour  maximum  heat  input  capacity 
demonstration  at  a  later  date  when 
there  is  a  higher  steam  demand  or  (2) 
base  the  annual  capacity  utilization  rate 
on  maximum  heat  input  demonstrations 
run  on  steam  generating  units  with  the 
same  design  as  the  facility  seeking  a 
permit 

Response:  Although  not  stated 
specifically  in  the  proposed  NO, 
amendment  an  owner/operator  is 
allowed  to  repeat  the  24-hour  maximum 
heat  input  capacity  demonstration  test 
at  any  time.  If  a  steam  generating  unit 
that  is  retested  during  a  period  of  high 
steam  demand  demonstrates  a  higher 
maximum  heat  input  capacity,  this 
higher  value  would  be  accepted  as  long 
as  it  does  not  exceed  the  manufacturer's 
rated  heat  input  capacity. 

3.  Comment  The  UARG  questioned 
whether  a  demonstration  of  maximum 
heat  input  capacity  is  needed.  The 
UARG  pointed  out  that  design 
information  provided  by  the  steam 
generating  unit  manufacturer  was  used 
in  establishing  the  Subpart  Db  NO, 
emission  standards  (See  51  FR  42776). 
lie  UARG  maintained  that  the 
manufacturer's  steam  generating  unit 
capacity  rating  should  be  reliable.  To 
verify  rated  capacity,  an  agency  could 
simply  inspect  the  pressure  relief  valve 
that  is  required  by  code  to  be  the  same 
as  the  maximum  rated  capacity. 

Response:  There  are  many  different 
ways  that  manufacturers  can  determine 
the  maximum  rated  capacity  of  a  steam 
generating  unit  Due  to  this  large  degree 
of  variability  and  the  incentive  provided 
in  the  amendment  to  "over  rate"  or  err 
on  the  high  side  in  determining  the 
maximum  heat  input  capacity  of  a  steam 
generating  unit  it  is  necessary  that 
owners  and  operators  demonstrate  the 
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maximum  rated  heat  input  capacity  of 
their  au)ciliary  units. 

With  regard  to  inspecting  the  pressure 
relief  valve,  the  ASME  code  requires 
that  the  steam  generating  unit  capacity 
of  the  pressure  relief  valve  must  be  at 
least  equal  to  the  maximum  heat  input 
capacity  of  the  steam  generating  unit, 
and  thus  provides  only  a  minimimi 
specification.  A  manufacturer  desiring  a 
margin  of  safety  can  install  a  pressure 
relief  valve  with  a  larger  capacity,  so  the 
value  on  the  pressure  relief  valve  is  not 
necessarily  an  accurate  measure  of  the 
maximum  rated  heat  input  capacity  of 
the  steam  generating  unit. 

4.  Comment:  The  UARG  urged  more 
flexibility  in  demonstrating  maximum 
heat  input  capacity  because  it  may  not 
be  possible  to  perform  the  24-hour  test 
within  180  days  of  startup.  The  UARG 
stated  that  if  the  steam  from  a  utiUty 
auxiliary  steam  generating  unit  is  used 
primarily  to  start  the  main  unit,  and  a 
main  unit  startup  does  not  occur  within 
the  initial  180-day  period,  then  the 
maximum  heat  input  capacity 
demonstration  could  not  be  conducted. 
The  UARG  maintained  that  in  such 
cases  the  owner  or  operator  could  not 
simply  vent  the  steam  to  the  atmosphere 
for  the  24-hour  test  period. 

The  UARG  argued  that  the  steam 
would  have  to  be  vented  through  the 
steam  generating  unit's  pressure  relief 
valve  and  the  noise  resulting  from  this 
activity  would  require  some  type  of 
sound-muffling  device  to  be  installed  to 
comply  with  EPA/OSHA  noise 
requirements.  The  UARG  also  stated 
that  24-hour  venting  through  a  pressure 
relief  valve  would  most  likely  destroy 
the  valve.  The  UARG  pointed  out  that  if 
an  operator  were  to  remove  the  pressure 
relief  valve,  he  would  not  be  able  to 
operate  the  steam  generating  unit 
because  he  would  be  violating  steam 
generating  unit  codes  and  insurance 
requirements. 

The  UARG  argued  that  even  if  all  of 
these  requirements  could  be  met.  a 
problem  would  still  exist  with  make-up 
water.  The  UARG  explained  that  steam 
generating  units  are  built  as  a  closed 
loop  design  so  that  the  capability  of 
producing  deareated  and  demineralized 
water  is  typically  only  1  to  5  percent  of 
steam  flow.  According  to  UARG.  venting 
steam  to  the  atmosphere  during  a 
maximum  heat  capacity  demonstration 
would  require  a  make-up  water 
capability  at  or  near  100  percent  of 
steam  flow.  Tlie  UARG  further  stated 
that  steam  generating  units  are  simply 
not  designed  with  such  make-iq>  water 
capabilities  and  that  operation  of  a 
steam  generating  unit  for  24  hours  using 
raw  water  as  make-up  water  would 
almost  certainly  damage  the  unit 


Response:  In  some  cases,  owners/ 
operators  of  steam  generating  units  may 
feel  they  are  unable  to  vent  steam 
through  the  pressure  relief  valve  without 
damaging  the  valve  in  some  way.  As 
mentioned  by  UARG  in  an  earlier 
comment  (See  Docket  No.  A-7»-02. 
Docket  Item  VI-D-4),  one  of  the 
fimctions  of  a  utility  auxiliary  steam 
generating  unit  is  to  drive  feed  water 
pumps  and  to  operate  deareators  during 
startup  of  the  main  utility  steam 
generating  unit.  Once  normal  operating 
conditions  of  the  main  steam  generating 
unit  have  been  achieved,  the  owner/ 
operator  will  bleed  off  some  of  the 
steam  from  the  main  electric  utility 
steam  generating  unit  and  use  this  steam 
to  operate  the  pumps  and  deareators. 
This  method  is  more  efficient  than 
continuing  to  use  the  auxiliary  unit  to 
perform  these  functions.  As  a  result,  the 
amount  of  steam  produced  by  the 
auxiliary  steam  generating  unit  is 
reduced  as  soon  as  the  main  steam 
generating  unit  is  able  to  take  over  these 
functions.  However,  in  conducting  the 
24-hour  performance  test,  the  utility 
auxiliary  steam  generating  unit  could 
remain  in  operation  after  the  main 
steam  generating  unit  starts  up, 
continuing  to  provide  steam  to  the 
pumps  and  deareators  as  it  did  during 
startup. 

In  some  cases,  a  utility  steam 
generating  unit  operates  simultaneously 
with  the  main  steam  generating  unit 
other  than  during  startup.  At  times  of 
peak  energy  demand,  an  owner/ 
operator  may  bring  the  auxiliary  steam 
generating  unit  on  line  to  provide  steam 
for  operating  the  auxiliary  equipment, 
thus  allowing  the  main  steam  generating 
unit  to  provide  as  much  steam  as 
possible  to  generate  electricity  or  to 
meet  other  plant  steam  demands.  By 
operating  the  plant  steam  system  in  a 
similar  manner,  a  plant  owner/ operator 
could  conduct  a  24-hour  compliance  test 
without  venting  steam. 

5.  Comment:  Houston  Lighting  and 
Power  Company  (HL&P)  recommended 
that  a  3-hour  test  be  used  instead  of  a 
24-hour  test  to  document  maximum  heat 
capacity  on  typical  steam  generating 
units  with  capacity  factors  less  than  10 
percent  The  HIAP  pointed  out  that  a 
test  of  shorter  duration  would  be 
satisfactory  to  document  maximum  heat 
input  and  would  significantly  reduce  the 
cost  of  the  test  program.  The  HL&P 
thought  it  unlikely  that  the  steam 
produced  during  the  test  of  a  low 
capacity  factor  unit  would  be  used.  The 
HL&P  stated  that  the  cost  to  conduct  this 
24-hour  test  on  a  70  MW  (240  million 
Btu/hour]  heat  input  capacity  steam 
generaticig  unit  at  full  load  would  be 
$720/faour  or  $17,280,  assuming  the  price 


of  fuel  to  be  $3/million  Btu.  The  HL&P 
stated  that  this  cost  does  not  include 
steam  generating  unit  feedwater 
treatment  costs  or  additional  manpower 
costs  required  for  an  extended  test  so 
the  actual  cost  could  be  higher. 

Response:  A  24-hour  test  is  necessary 
to  demonstrate  the  maximum  steady- 
state  heat  input  capacity  of  a  utility 
auxiliary  steam  generating  unit.  During 
shorter  testing  periods,  such  as  a  3-hour 
test,  a  steam  generating  unit  can  be 
operated  at  peak  levels  that  exceed  its 
true  maximum  steady-state  continuous 
steam  generating  capacity.  Because 
calculation  of  the  unit's  annual  capacity 
factor  is  based  on  the  maximum  steady- 
state  heat  input  capacity  and  because  a 
24-hour  test  is  more  representative  of 
this  heat  input  capacity  than  a  3-hour 
test,  a  24-hour  test  is  required  in  the 
final  rule. 

The  costs  cited  by  the  petitioners  are 
hot  unreasonably  high.  Furthermore,  in 
cases  where  the  steam  produced  by  the 
auxiliary  steam  generating  unit  is  used 
for  space  heating  or  other  plant 
purposes  (as  discussed  in  the  previous 
response),  the  effective  cost  of  the 
compliance  test  would  be  lower. 

C.  Detennination  of  Annual  Capacity 
Factor 

1.  Comment  Detroit  Edison  noted  that 
to  calculate  the  annual  capacity  factor 
for  §  60.49b(q),  a  record  of  the  hourly 
steam  load  should  be  required  in 

S  60.49b(p). 

Response:  A  record  of  the  hourly 
steam  load  should  be  required  in 
9  60.49b(p)  in  order  to  calculate  the 
aimual  capacity  factor  for  \  60.49b(q) 
and,  therefore,  such  a  requirement  is 
being  added  to  8  eo.49b(p)(3). 

2.  Comment  The  HL&P  stated  that 
under  the  current  regulations,  steam 
generating  units  with  capacity  factors 
greater  than  10  percent  are  required  to 
conduct  an  initial  NO,  compliance  test 
where  NO,  emissions  are  monitored  for 
30  successive  steam  generating  unit 
days  wiUiin  the  first  180  days  following 
startup  of  the  faciUty.  The  commenter 
argued  that  some  steam  generating  units 
with  low  capacity  factors  (but  above  10 
percent)  would  have  difficulty 
completing  a  30-day  test  in  a  180-day 
time  period.  The  commenter  estimated 
that  the  cost  of  operating  the  steam 
generating  unit  and  venting  steam  to 
collect  the  additional  necessary  data 
would  be  $720/hour.  The  commenter 
recommended  that  such  high  costs  could 
be  avoided  by  using  the  first  30  steam 
generating  unit  operating  days  for 
compliance  determination,  with  no  180 
calendar  day  limit 


Response:  Many  auxiliary  steam 
generating  units  with  annual  capacity 
factors  greater  than  10  percent  are  likely 
to  operate  on  at  least  30  days  out  of  the 
first  180  days  after  startup  of  the  unit 
These  units  should  be  able  to  obtain  the 
required  30  days  of  NO,  emissions  data 
without  incurring  any  additional  costs. 
Units  that  would  not  normally  operate 
for  30  days  out  of  the  first  180  days  after 
unit  startup  could  be  operated  as 
described  in  the  response  to  Comment 
B.4,  above,  to  obtain  the  needed 
emissions  data  with  relatively  little 
economic  penaltj'.  Furthermore, 
performance  of  this  compliance  test  is 
required  only  once  over  the  life  of  the 
unit  when  compared  with  costs  incurred 
over  the  entire  life  of  a  unit  the  cost  of 
the  initial  compliance  test  is  minimal. 
Based  on  these  considerations,  requiring 
units  with  annual  capacity  factors 
greater  than  10  percent  to  acquire  30 
days  of  NO,  emissions  data  during  the 
first  180  days  following  startup  of  the 
unit  is  reasonable. 

D.  Requirements  for  Initial  and  Annual 
Compliance  Testing 

1.  Comment:  Georgia  stated  that  for 
facilities  covered  by  S  60.44b()),  the 
conditions  under  which  the  imtial  24- 
hour  performance  testor  the  follow-up 
3-hour  annual  test  should  be  conducted 
are  unclear.  Specifically,  the  commenter 
questioned  which  fuel  or  what 
combination  of  fuels  should  be  used  for 
the  performance  test  or  should 
individual  tests  be  required  on  each  fuel 
projected  to  be  used. 

Response:  The  NO,  standards  state 
that  owners  or  operators  of  an  affected 
facility  are  required  to  demonstrate  the 
performance  of  each  fuel  fired.  A  steam 
generating  unit  can  combust  multiple 
fuels  in  two  ways,  either  separately  or 
as  a  mixlture.  If  a  steam  generating  unit 
combusts  the  fuels  separately,  then  the 
owner/ opera  tor  must  conduct  a 
performance  test  to  demonstrate 
compliance  for  each  individual  fuel  to 
be  used.  If  the  unit  combusts  a  mixture 
of  fuels,  then  the  owner/operator 
determines  the  emission  limit  for  the 
mixture  by  multiplying  the  emission 
limit  for  each  individual  fuel  by  its 
fractional  portion  of  the  mixture.  Only  a 
single  performance  test,  however,  is 
required  to  demonstrate  compliance  for 
the  mixture  of  fuels. 

2.  Comment:  Georgia  also  stated  that 
the  wording  in  the  promulgated 

S  60.45b(b]  should  be  changed  so  as  not 
to  exempt  the  three-nm  requirement  for 
the  short-term  3-hour  test  The 
commenter  stated  that  for  the  test 
methods  allowed,  replicate  runs  should 
be  required  due  to  the  accuracy  and 
precision  of  the  methods  and  the  length 


of  the  test  run.  The  commenter  also 
stated  that,  for  the  short-term  3-hour 
tests,  certain  conditions  on  the  use  of 
the  test  methods  (e.g.,  number  of  runs, 
sample  volume,  etc.)  such  as  given  in  40 
CFR  60.46  should  be  included. 

Response:  The  wording  in  S  60.45b(b) 
should  be  changed  so  as  not  to  exempt 
the  three-run  requirement  for  the  short- 
term,  3-hour  NO,  test.  The  three-run 
requirement  would  help  ensure  accuracy 
and  precision  of  the  short-term  3-hour 
test.  Because  detailed  information  (such 
as  sample  volume]  needed  to  perform 
the  required  reference  methods  is 
presented  in  appendix  A  of  40  CFR  part 
60,  it  is  not  necessary  to  provide  specific 
test  conditions  in  the  regulation. 

3.  Comment  Georgia  also  pointed  out 
that  according  to  the  promulgated 

S  60.44b(h),  the  NO,  standards  apply  at 
all  times,  including  startup,  shutdown,  or 
malfunction.  However,  the  commenter 
beUeved  that  this  provision  was  only 
meant  to  apply  when  a  30-day  rolling 
average  compliance  determination  is 
made  and  recommended  that  the 
proposed  amendment  be  changed  to 
state  that  this  paragraph  does  not  apply 
for  the  short-term  3-hour  tests. 
Response:  Demonstration  of 
compliance  during  periods  of  startup 
and  shutdown  is  not  appropriate  when 
using  the  short-term  3-hour  annual  test. 
A  slight  revision  to  the  wording  of 
S  60.44(b)(h)  is  being  made. 

4.  Comment  Texas  Utilities  Electric 
Company  (TU  Electric)  stated  that  it  is 
often  necessary  to  start  up  and 
shutdown  a  large  main  steam  generating 
unit  frequently  during  its  first  year  of 
operation  in  order  to  check  out  the 
system  and  to  fine  tune  the  equipment. 
"The  commenter  pointed  out  that  this 
could  increase  the  capacity  factor  of  the 
auxiliary  steam  generating  unit  for  the 
first  12  months  of  operation.  The 
commenter  argued  that  after  the  first 
year  of  operation,  the  auxiliary  steam 
generating  unit's  capacity  factor  would 
decrease  dramatically  and  then  remain 
at  a  very  low  level  for  the  rest  of  the 
unit's  service  life.  In  view  of  this,  the 
commenter  requested  that  the  auxiliary 
steam  generating  unit  capacity  factor 
requirement  either  be  waived  or 
increased  to  30  percent  for  the  first  12 
months  of  main  electric  utility  steam 
generating  unit  operation. 

Response:  The  purpose  of  the  NO, 
amendment  is  to  exempt  firom  the  NO, 
standards  small  utility  auxiliary  steam 
generating  units  that  are  used 
infrequently  and  exhibit  very  low 
annual  capacity  factor  levels.  In  the 
case  where  an  auxiliary  steam 
generating  unit  is  used  frequently  to 
start  up  and  shut  down  a  large  main 


steam  generating  unit  and  the  annua! 
capacity  factor  of  the  auxiliary  unit  is  20 
percent  30  percent  or  more,  for 
example,  its  operation  is  no  different 
than  that  of  any  other  steam  generating 
unit  that  operates  at  similar  annual 
capacity  factors.  Consequently,  if  the 
operation  of  an  auxiliary  unit  exceeds  10 
percent  annual  capacity  factor,  it  is 
subject  to  the  same  NO,  standards  as 
any  other  steam  generating  unit 

In  those  cases  where  the  annual 
capacity  factor  of  an  auxiliary  steam 
generating  unit  exceeds  10  percent  in  its 
first  year  of  operation  but  then  falls  to 
less  than  10  percent  in  subsequent 
years,  the  imit  owner/ operator  could 
apply  for  a  permit  modification,  which 
would  restrict  operation  of  the  auxiliary 
steam  generating  unit  to  less  than  10 
percent  aimual  capacity  factor.  During 
the  first  year  when  the  auxiliary  steam 
generating  unit  is  used  frequenUy,  the 
owner/ operator  could  install  temporary 
monitoring  equipment  such  as  a 
portable  continuous  emissions 
monitoring  system.  This  equipment 
could  be  removed  when  the  auxiliary 
steam  generating  unit's  annual  capacity 
factor  decreased  to  less  than  10  percent 

In  conclusion,  the  impacts  of  the 
standards  are  considered  reasonable  for 
steam  generating  units  operated  at 
annual  capacity  factors  greater  than  10 
percent 

5.  Comment  The  UARG  pointed  out 
that  S  60.46b(h](2)  addresses 
performance  testing  after  the  initial 
performance  test  "Tbe  UARG 
recommended  that  to  be  consistent  with 
S  60.44b(j),  §  e0.46b(h)(2]  should  state 
that  subsequent  performance  tests  are  to 
be  conducted  over  a  3-hour  period. 

Response:  To  be  consistent  with 
S  60.44bG).  fi  60.46b(h](2]  should  state 
that  subsequent  performance  tests  are  to 
be  conducted  over  a  3-hour  period  and, 
therefore,  die  wording  in  §  60.4eb(h)(2) 
is  being  revised  to  reflect  this  change. 

E.  Applicability  of  Standards  to  Units 
Greater  than  250  Million  Btu/hour 

1.  Comment  Texaco,  Inc.,  stated  that 
the  approach  used  to  determine  the 
significance  of  NO,  emissions  was  not 
justifiable.  The  proposed  amendment 
stated  that  estimated  NO,  emissions 
from  typical  steam  generating  units 
operating  at  10  percent  or  less  capacity 
factor  would  be  insignificant  when 
compared  to  the  overall  annual  tons  of 
NO,  reduction  in  the  fifth  year  following 
promulgation  of  the  NSPS.  The 
commenter  argued  that  the  20  tons  per 
year  of  NO,  reduction  from  each  steam 
generating  unit  greater  than  73  MW  (250 
million  Btu/hour)  heat  capacity  could 
not  be  considered  significant  unless  the 
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total  number  of  large  steam  generating 
units  was  determined. 


S  60.44b(k)  are  exempt  from  the  initial 
and  subsequent  performance  test 
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S6(U6b  Compianoe and perfennanee 
test  mettiods  and  procedures  for  sulfur 
dioxMs. 


(h)  The  owner  or  operator  of  an 
affected  facility  described  in  (  0O.44b(i) 
that  has  a  heat  input  capacity  sreater 
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total  number  of  large  steam  generating 
units  was  determined. 

Texaco  Inc..  recommended  that  all 
steam  generating  units  firing  natural  gas, 
distillate  oil.  or  low  nitrogen  residual  oil 
and  operating  at  10  percent  or  less 
capacity  factor  be  exempted  from  both 
the  NOs  emission  standards  and  the 
monitoring  requirements. 

Response:  The  exemption  from  the 
NO,  standards  for  auxiliary  steam 
generating  units  less  than  73  MW  (250 
miUion  Btu/hour)  heat  input  capacity 
was  established  based  on  the 
reasonableness  of  controlling  NO, 
emissions  from  such  units.  The  cost  of 
the  emission  reductions  were  considered 
in  assessing  the  reasonableness  of  the 
NO,  standards. 

Although  the  total  number  of  auxiliary 
steam  generating  units  and  the  annual 
NO,  emissions  from  auxiliary  steam 
generating  units  are  small  relaUve  to 
annual  NO,  emissions  from  steam 
generating  units  operating  at  much 
higher  capacity  factors,  the  emissions 
from  both  large  and  small  auxiliary 
steam  generating  units  contribute 
significantly  to  the  endangerment  of 
public  health  and  welfare,  irrespective 
of  the  number  of  units.  For  large  steam 
generating  units,  the  cost  of  achieving 
the  standard  is  considered  reasonable 
and,  therefore,  these  units  are  subject  to 
the  proposed  compliance  requirement. 
For  small  steam  generating  units, 
however,  the  costs  were  considered 
excessive  compared  to  potential 
emission  reductions.  For  that  reason, 
small  units  with  very  low  capacity 
factors  were  exempted  from  the  NO, 
standard. 

F.  Miscellaneous 

1.  Comment:  The  UARG  also  stated 
that  S  60.49(q)  delineates  quarterly 
reporting  requirements  for  steam 
generating  units  meeting  the  criteria  set 
forth  by  S  60.44b(j)  or  S  60.44b(k). 
However,  because  Item  (1) — results  of 
NO,  emission  tests — applies  only  to 
those  steam  generating  units  meeting  the 
criteria  of  S  60.44b(j),  the  UARG 
suggested  that  Item  (1)  be  added  to  Item 
(4),  which  also  applies  only  to  steam 
generating  units  meeting  the  criteria  of 
S  60.44b(j). 

Response:  Because  those  affected 
facilities  that  meet  the  criteria  of 
S  60.44b(k)  would  not  be  subject  to  the 
NO,  emission  Umit,  they  would  not  be 
required  to  perform  or  to  submit  results 
of  any  NO,  emission  test  on  a  quarterly 
basis.  Therefore,  §  e0.49b(q)  is  being 
revised  to  clarify  this  point. 

2.  Comment:  One  commenter  noted 
that  9  60.46b(h)  of  the  proposed 
amendment  does  not  state  that  the 
affected  facilities  described  in 


S  80.44bOc)  are  exempt  from  the  initial 
and  subsequent  performance  test 
requirements. 

Response:  To  clarify  this  exemption, 
the  wording  of  S  60.46b(h)  is  being 
revised. 

III.  Administrative  Requirements 

The  docket  is  an  organized  and 
complete  Ale  of  all  the  information 
considered  in  the  development  of  this 
regulation.  The  docket  is  a  dynamic  file 
because  material  is  added  throughout 
the  rulemaking  process.  The  docket 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  the  basis  and  purpose  of 
the  proposed  and  promulgated 
amendments  \o  the  NSPS  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(See  Clean  Air  Act.  section  307(d)(7)(A), 
42  U.S.C.  7607(d)(7)(A). 

The  effective  date  of  this  revised 
regulation  is  lune  19. 1984.  Section 
317(a)  of  the  Clean  Air  Act.  42  U.S.C. 
7617(a).  states  that  economic  impact 
assessments  are  required  for  revisions 
to  standards  or  regiilations  when  the 
Administrator  determines  such  revisions 
to  be  substantial.  These  revisions  are 
not  subtantial;  as  a  result,  an  economic 
impact  assessment  has  not  been 
prepared. 

Paperwotk  Reduction  Act 

Changes  to  the  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1088);  and  a  copy  may  be 
obtained  by  writing  Sandy  Farmer, 
Information  Policy  Branch,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  (PM-223),  Washington,  DC 
20460  or  by  calling  (202)  382-2468.  The 
public  reporting  burden  for  this 
collecton  of  information  is  estimated  to 
be  99,800  hours  per  year  for  all 
respondents. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  (PM- 
223),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Paperwork  Reduction  Project  (2060- 
1088),  Office  of  Management  and 


Budget.  Washington.  DC  20503,  marked 
"Attention:  Desk  Officer,  for  EPA." 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
the  requirement  of  a  regulatory  impact 
analysis  (RIA).  The  EPA  has  determined 
that  the  amendments  would  result  in 
none  of  the  significant  adverse 
economic  effects  set  forth  in  section  1(b) 
of  the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule."  The 
amendments  are  not  substantial.  The 
EPA  has.  therefore,  concluded  that  this 
action  is  not  a  "major  rule"  under 
Executive  Order  12291.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  form  OMB 
and  any  EPA  response  to  those 
comments  are  in  the  public  docket  for 
this  rulemaking. 

The  Regulatory  Flexibility  Act  of  1980, 
5  U.S.C.  601-612,  requires  the 
identification  of  potentially  adverse 
impacts  of  Federal  regulations  upon 
small  business  entities.  The  Act  requires 
the  completion  of  a  regulatory  flexibility 
analysis  for  every  rule  unless  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  the  Administrator  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
revised  rule  would  reduce  the  burden  on 
this  source  category,  and  it  has  already 
been  determined  that,  in  the  absence  of 
these  revisions,  the  standards  would  not 
affect  a  substantial  number  of  small 
entities  (51  FR  42787  and  42788, 
November  25, 1986). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  1, 1989. 
William  K.  ReiUy. 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7411,  7414.  and  7801(a). 

§6ai7    [AMENDED] 

2.  Section  60.17  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 


(h)  The  ASME  Power  Tent  Code$  4.1.  S 
August  1972.  is  available  for  pnrchase 
from  the  following  address:  The 
American  Society  of  Mechanical 
Engineers,  22  Law  Drive.  Box  2350, 
Fairfield.  New  )ersey  07007-235a 

3.  Section  90Mb  is  amended  bjr 
adding  a  phrase  to  the  beginning  of 
paragraphs  (a)  and  (b),  and  by  revising 
paragraph  (h),  and  by  adding 
paragraphs  (i  j,  (j).  and  (k)  to  read  as 
follows: 


S60.44b   Standard  for  nttrogen 

(a)  Except  as  provided  under 
paragraph  (k)  of  this  section,  * 

(b)  Except  as  provided  under 
paragraph  (k)  of  this  section,  * 


(h)  For  purposes  of  paragraph  (i)  of 
this  section,  the  nitrogen  oxidis 
standards  under  this  section  apply  at  all 
times  including  periods  of  startup, 
shutdown,  or  malfunction. 

(i)  Except  as  provided  under 
paragraph  (j)  of  this  section,  compliance 
with  the  emission  limits  under  this 
section  is  determined  on  a  30-day  rolling 
average  basis. 

(j)  Compliance  with  the  emission 
limits  under  this  section  is  determined 
on  a  24-hour  average  basis  for  the  initial 
performance  test  and  on  a  3-hour 
average  basis  for  subsequent 
performance  tests  for  any  affected 
facilities  that: 

(1)  Combust  alone  or  in  combination, 
only  natural  gas,  distillate  oil,  or 
residual  oU  with  a  nitrogen  content  of 
0.30  weight  percent  or  less; 

(2)  Have  a  combined  aimual  capacity 
factor  of  10  percent  or  less  for  natural 
gas.  distillate  oil,  and  residual  oil  wnth  a 
nitrogen  content  of  0.30  weight  percent 
or  less;  and 

(3)  Are  subject  to  a  Federally 
enforceable  requirement  limiting 
operation  of  the  affected  facility  to  the 
firing  of  natural  gas.  distillate  oil,  and/or 
residual  oil  with  a  nitrogen  content  of 
0.30  weight  percent  or  less  and  limiting 
operation  of  the  affected  facility  to  a 
combined  annual  capacity  factor  of  10 
percent  or  less  for  natural  gas.  distillate 
oil,  and  residual  oil  and  a  nitrogen 
content  of  0.30  weight  percent  or  less. 

(k)  Affected  facilities  that  meet  the 
criteria  described  in  paragraphs  (j)  (1). 
(2),  and  (3)  of  this  section,  and  that  have 
a  heat  input  capacity  of  73  MW  (250 
million  Btu/hour)  or  less,  are  not  subject 
to  the  nitrogen  oxides  emission  limits 
under  this  section. 

4.  Section  eo.45b  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


Du,4oo  won^NHRioe  ana  pefrannanGe 
test  methods  snd  procedures  lor  sulhv 
dioxMs. 


(b)  In  conducting  the  performance 
tests  required  under  f  60.8,  the  owner  or 
operator  shall  use  the  methods  and 
procedures  in  Appendix  A  of  this  part  or 
the  methods  and  procedures  as  specified 
in  this  section,  except  as  iBvvided  fn 
S  60.8(b).  Section  60  J(0  does  not  apply 
to  this  section.  The  30^y  notice 
required  in  8  60.8(d)  applies  only  to  the 
initial  performance  test  unless  otherwise 
specified  by  the  Administrator. 
•        *        •        •       • 

5.  Section  60.46b  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraphs  (g)  and  (h]  as  follows: 

9  60.46b    Compliance  and  perfonnance 
test  iiwtnuds  snd  procedures  for 
partictilate  metter  snd  nitrogen  oxides. 


(c)  Compliance  with  the  nitrogen 
oxides  emission  standards  under 
8  60.44b  shall  be  determined  through 
performance  testing  under  paragraph  (e) 
or  (f),  or  under  paragraphs  (g)  and  (h)  of 
this  section,  as  appUcable. 


(g)  The  owner  or  operator  of  an 
affected  facility  described  in  8  60.44b(j) 
or  8  60.44b(k)  shall  demonstrate  the 
maximum  heat  input  capacity  of  the 
steam  generating  unit  by  operating  the 
facility  at  maximum  capacity  for  24 
hours.  The  owner  or  operator  of  an 
affected  facility  shall  determine  the 
maximum  heat  input  capacity  using  the 
heat  loss  method  described  in  Sections  5 
and  7.3  of  the  ASME  Power  Test  Codes 
4.1  (see  IBR  9  60.17(h)).  This 
demonstration  of  maximum  heat  input 
capacity  shall  be  made  during  the  initial 
performance  test  for  affected  facilities 
that  meet  the  criteria  of  8  60.44b(j).  It 
shall  be  made  within  60  days  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  not  later  than  180  days 
after  initial  start-up  of  each  facility,  for 
affected  facilities  meeting  the  criteria  of 
8  60.44b(k).  Subsequent  demonstrations 
may  be  required  by  the  Administrator  at 
any  other  time.  If  this  demonstration 
indicates  that  the  maximum  heat  input 
capacity  of  the  affected  facility  is  less 
than  that  stated  by  the  manufacturer  of 
the  affected  facility,  the  maximum  heat 
input  capacity  determined  during  this 
demonstration  shall  be  used  to 
determine  the  capacity  utilization  rate 
for  the  affected  facility.  Otherwise,  the 
maximum  heat  input  capacity  provided 
by  the  manufacturer  is  used. 


(h)  The  owner  or  operator  of  an 
affected  facility  described  in  8  60.44b(i) 
that  has  a  heat  input  capacity  greater 
than  73  MW  [250  million  Bt«/hour]  shalb 

(1)  Conduct  an  initial  performance  test 
as  required  under  8  60J  over  a  minimain 
of  24  consecutive  steam  generating  unit 
operating  hours  at  maximum  beat  input 
capacity  to  demonstrate  compliance 
with  the  nitrogen  oxides  emission 
standards  under  1 60.44b  using  Method 
7. 7A.  7E.  or  other  approved  reference 
methods;  and 

(2)  Conduct  subsequent  perfomance 
tests  once  per  calendar  year  or  every 
400  hours  of  operation  (whichever 
comes  first)  to  demonstrate  compliance 
with  the  nitrogen  oxides  emission 
standards  under  8  60.44b  over  a 
minimom  of  3  consecutive  steam 
generating  unit  operating  hours  at 
maximum  beat  input  capacity  using 
Method  7,  7A,  7E,  or  other  approved 
reference  methods. 

6.  Section  60.48b  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (i)  to  read  as  follows: 

9  60.48b    Emission  monitoring  for 
particulate  matter  and  nitrogen  oxides. 


(b)  Except  as  provided  under 
paragraphs  (g),  (h),  and  (i)  of  this 
section,  the  owner  or  operator  of  an 
affected  facility  subject  to  the  nitrogen 
oxides  standards  under  8  60.44b  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system  for 
measuring  nitrogen  oxides  emissions 
discharged  to  the  atmosphere  and 
record  the  output  of  the  system. 

(i)  The  owner  or  operator  of  an 
affected  facility  described  in  8  60.44b(j} 
or  8  60.44b(k)  is  not  required  to  install  or 
operate  a  continuous  monitoring  system 
for  measuring  nitrogen  oxides  emissions. 

7.  Section  60.49b  is  amended  by 
revising  paragraphs  (a)(2),  (b),  (e),  (g) 
introductory  text,  and  adding 
paragraphs  (p)  and  (q)  to  read  as 
follows: 

9  60.40b    Reporting  and  recordkseplna 
rsQuirenients. 

(a)  •  •  • 

(2)  If  applicable,  a  copy  of  any 
Federally  enforceable  requirement  that 
limits  the  annual  capacity  factor  for  any 
fuel  or  mixture  of  fuels  under 
8  60.42b(d)(l),  8  60.43b(a)(2), 
8  60.43b(a)(3)(iii),  8  60.43b(c)(2)(ii). 
8  60.43b(d)(2)(iii).  8  60.44b(c), 
8  60.44b(d).  8  60.44b(e).  8  60.44b(i). 
8  60.44bU).  8  60.44b(k).  8  60.45b(d), 
8  60.46b(g).  8  60.46b(h},  or  8  60.48b(i). 
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(b)  The  owner  or  operator  of  each 
affected  facility  subject  to  the  sulfur 
dioxide,  particulate  matter,  and/ or 
nitrogen  oxides  emission  limits  under 
i  60.42b.  §  60.43b,  and  S  60.44b  shall 
submit  to  the  Administrator  the 
performance  test  data  from  the  initial 
performance  test  and  the  performance 
evaluation  of  the  CEMS  using  the 
applicable  performance  specifications  in 
appendix  B.  The  owner  or  operator  of 
each  affected  facility  described  in 
S  60.44b(j)  or  {  60.44b(k]  shall  submit  to 
the  Administrator  the  maximum  heat 
input  capacity  data  from  the 
demonstration  of  the  maximum  heat 
input  capacity  of  the  affected  facility. 

(e)  For  an  affected  facility  that 
combusts  residual  oil  and  meets  the 
criteria  under  S  60.46b(e)(4).  S  60.44b(j). 
or  S  60.44b(k),  the  owner  or  operator 
shall  maintain  records  of  the  nitrogen 
content  of  the  residual  oil  combusted  in 


the  affected  facility  and  calculate  the 
average  fuel  nitrogen  content  on  a  per 
calendar  quarter  basis.  The  nitrogen 
content  shall  be  determined  using 
ASTM  Method  D3431-80.  Test  Method 
for  Trace  Nitrogen  in  Liquid  Petroleum 
Hydrocarbons  (IBR-see  {  60.17),  or  fuel 
suppliers.  If  residual  oil  blends  are  being 
combusted,  fuel  nitrogen  specifications 
may  be  prorated  based  on  the  ratio  of 
residual  oils  of  different  nitrogen 
content  in  the  fuel  blend. 

•  •        *        •        * 

(g]  Except  as  provided  under 
paragraph  (p)  of  this  section,  the  owner 
or  operator  of  an  affected  facihty 
subject  to  the  nitrogen  oxides  standards 
under  §  60.44b  shall  maintain  records  of 
the  following  information  for  each  steam 
generating  unit  operating  day: 

•  •        •        •        • 

(p)  The  owner  or  operator  of  an 
affected  facility  described  in  S  60.44b(j) 
or  S  60.44b(k)  shall  maintain  records  of 


the  following  information  for  each  steam 
generating  unit  operating  day: 

(1)  Calendar  date, 

(2)  The  number  of  hours  of  operation, 
and 

(3)  A  record  of  the  hourly  steam  load, 
(q)  The  owner  or  operator  of  an 

affected  facility  described  in  9  60.44b(j) 
or  S  60.44b(k)  shall  submit  to  the 
Administrator  on  a  quarterly  basis: 

(1)  The  annual  capacity  factor  over 
the  previous  12  months, 

(2)  The  average  fuel  nitrogen  content 
during  the  quarter,  if  residual  oil  was 
fired;  and 

(3)  If  the  affected  facility  meets  the 
criteria  described  in  S  60.44b(j),  the 
results  of  any  nitrogen  oxides  emission 
tests  required  during  the  quarter,  the 
hours  of  operation  during  the  quarter, 
and  the  hours  of  operation  since  the  last 
nitrogen  oxides  emission  test. 

[FR  Doc  89-?a893  Filed  12-15-89;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employinent  and  Training 
AdmMetnrtion 

Job  Training  Partner iNp  Act  Title;  HI 
National  Reeerve  Qrants;  AvaHabUtty 
of  Funda  and  Application  Procedtiree 
for  Program  Year  1989 

AQCNCV:  Employment  and  Training 
Admiristration,  Labor. 
action:  Notice  of  availability  of  funds 
and  of  solicitation  fat  grant  applications. 


auMMARv:  The  Employment  and 
Training  Administration  announces  the 
availability  of  JPTA  title  III 
discretionary  national  reserve  funds  for 
the  remainder  of  Program  Year  (FY)  1989 
Quly  1. 1989-June  30. 1990)  for  the 
Federal  delivery  of  dislocated  worker 
services,  and  the  procedures  for  making 
application  in  PY 1989.  Applications  will 
be  accepted  for  four  funding  categories: 
Within  State  dislocated  worker  projects 
(including  emergency  circumstances), 
multistate  dislocated  worker  projects, 
dislocated  worker  projects  on  Indian 
reservations  and  additional  financial 
assistance  to  programs  and  activities 
provided  by  State  and  substate  grantees. 
Information  is  also  provided  regarding 
application  procedures  to  be  used  for 
technical  assistance  and  training  grants, 
contracts  and  agreements. 
DATn:  Applications  will  be  accepted  on 
an  ongoing  basis  throu^out  the 
Program  Year  as  the  need  for  funds 
arises.  Grant  awards  will  be  made 
during  the  Program  Year  in  response  to 
the  applications  received.  The  closing 
date  for  receipt  of  applications  under 
this  announcement  is  June  10. 1990.  All 
appUcations  must  be  received  by  4:45 
p.m.  (Eastern  Time)  at  the  address 
below.  Any  application  not  reaching  the 
designated  place  and  date  of  delivery 
will  not  be  considered,  unless  mailed 
not  later  than  five  (5)  days  prior  to  the 
closing  date. 

Applications  submitted  by  mail  must 
be  postmarked  no  later  than  Jime  5. 
199a  The  term  "postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  employees  of  the  U.S. 
Postal  Service. 

Hand-delivered  applications  must  be 
received  by  4:45  p.m.  (Eastern  Time)  on 
June  5, 1990.  It  is  preferred  that 
applications  be  mailed.  Telephone 
requests  will  not  be  honored. 
Aoomsa:  Mail  or  hand-deliver 
applications  to:  Office  of  Financial  and 
Administrative  Management  Division  of 


Acquisition  and  Assistance, 
Employment  and  Training 
Administration,  Department  of  Labor, 
room  C-4305,  200  Constitution  Avenue 
NW..  Washington,  DC  20210,  Attention: 
Barbara  ).  Carroll.  Reference:  Dislocated 
Worker  Program. 
FON  RJfrrHCR  INFOmMATION  CONTACT: 

Mr.  Robert  N.  Colombo.  Directed.  Office 
of  Employment  and  Training  Programs. 
Telephone:  (202)  535-0577. 
aUPPLCMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  announces  the 
availability  of  funds  reserved  by  the 
Secretary  of  Labor  for  the  delivery  of 
dislocated  worker  services,  and  the 
procedures  to  make  application  for  these 
funds.  Funding  is  authorized  by  section 
302(a)(2)  of  the  lob  Training  Partnership 
Act  (JFTA  or  the  Act)  (29  U.S.C 
ie52(a)(2)).  as  added  by  section  6302(a) 
of  the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  (EDWAA), 
Pub.  L 100-418. 102  Stat  1107, 1525.  The 
application  procedures,  selection 
criteria,  and  approval  process  contained 
in  this  notice  are  issued  in  accordance 
with  JTPA  and  20  CFR  631.61  (54  FR 
39118,  39147,  September  22. 1989). 

This  program  announcement  consists 
of  five  parts.  Part  I  provides  the 
background  and  purpose  of  the 
discretionary  funds  reserved  to  the 
Secretary  of  Labor  (Secretary)  for 
activities  under  section  323  of  the  Act 
29  U.S.C  1662b.  Part  II  describes  the 
grant  application  process.  Part  m 
provides  detailed  guidelines  for  the 
preparation  of  an  application  and  part 
rv  enumerates  the  primary  selection 
criteria  used  in  reviewing  an  application 
for  funding.  Part  V  provides  information 
regarding  application  for  funding  of 
technical  assistance  and  training  grants, 
contracts  and  agreements. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17-246  "Employment  and  Training 
Assistance-^Mslocated  Workers"  OTPA 
tide  in  programs). 
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Table  of  Contents  for  Program  Year 
1989  ^)plication  Procedures  for 
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Part  L  Bad^ground 

A.  Fund  availability 

B.  Cticunutances  imdar  which  tervioes  may 

be  provided  with  national  reaenre  funds 
C  Depulment  of  Labor  policy  and  program 


Put  n.  The  Applicatioii  ProcaM 

A.  Fundng  Coosiderationa 

&  Screening  and  review  of  applicattoas 

C.  InfonnatioB  and  leportlng  raquimMBli 

D.  Fnndiiig  mechanisiis 


E.  Application  Requirements 

1.  Intrastate  Dislocated  Worker  Project 

a.  Eligible  grant  applicants 

b.  Eligible  project  operators 
c  Submission  of  applicationB 
d.  Required  assurances 

a.  Review  and  coordination  requirements 

2.  Multistate  Dislocated  Worker  Project 

a.  Eligible  grant  applicants 

b.  Eligible  project  operators 

c.  Additional  requirements 

d.  Submission  of  applications 
a.  Required  assurances 

f.  Review  and  coordination  requirements 

3.  Dislocated  Worker  Project  on  an  Indian 
Reservation 

a.  Eligible  grant  applicants 

b.  Eligible  project  operators 
c  Sutaiission  of  application 

d.  Review  and  coordination  requirements 
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a.  Eligible  grant  applicants 

b.  Additional  eligibility  requirements 
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Part  nL  Application  Content 

A  Content  of  an  Application  for  an  Intrastate 
or  Multistate  Dislocated  Worker  Project 
or  a  Dislocated  Worker  Project  on  an 
Indian  Reservation 

B.  Content  of  an  Application  for  Emergency 
Funds 

C  Content  of  an  Application  for  Additional 
Financial  Assistance  to  formula-funded 
Title  m  programs  and  activities  provided 
by  the  State  and  substate  grantees 

Part  IV.  Application  Selection  Criteria 

A  Overall  criteria 

B.  Application  review 

C  Additional  specific  criteria  for  evaluation 
and  selection  of  applications  for 
Intrastate,  Multistate,  Indian  Reservation 
and  Emergency  Dislocated  Worker 
Projects 

D.  Additional  specific  criteria  for  evaluation 
and  selection  of  appbcations  for 
additional  funds  to  be  used  by  State* 
and  BulMtate  grantees  for  formula-funded 
Title  in  activities 

Part  V.  Technical  Assistance  and  Training 

Fait  L  Background 

Funds  available  for  title  m  of  JTPA  for 
Program  Year  (PY)  1989  Quly  1. 198»- 
lune  3a  1990)  total  $283.773.00a  Of  this 
amount  $227,018,400  has  been  allotted 
by  formula  as  prescribed  in  Section 
302(a)(1)  of  die  ]TPA  Oob  Training 
Partnership  Act  as  amended  by 
EDWAA]  and.  of  the  remainder. 
147.838,007  is  available  to  be  used  by  the 
Secretary  pursuant  to  JTPA  section 
S23(a)  for  discretionary  purposes  to 
provide  services  as  described  in  JTPA 
section  314  in  die  foUowing 
circumstances: 


(1)  Mass  layoSs.  including  mass 
layoffs  caused  by  natural  disasters  or 
Federal  Government  actions  (such  as 
relocations  of  Federal  facilities)  when 
the  woiicers  are  not  expected  to  return 
to  their  previous  occupations; 

(2)  Industrywide  projects; 

(3)  Multistate  projects; 

(4)  Special  projects  carried  out 
through  agreements  with  Indian  tribal 
entities; 

(5)  Special  projects  to  address 
national  and  regional  concerns; 

(6)  Demonstration  projects; 

(7)  To  provide  additional  financial 
assistance  to  programs  and  activities 
provided  by  States  and  substate 
grantees  ander  part  A  of  tide  ni;  and 

(8)  To  provide  additional  assistance 
imder  proposals  for  financial  assistance 
that  are  submitted  to  the  Secretary  and 
approved  by  the  Secretary  after 
consultation  with  the  Governor -of  the 
State  in  which  the  project  is  to  operate. 
29  U.S.C  1652(a)(1),  1661c  and  1662b. 

In  additton.  these  funds  may  be  used 
for  emergency  assistance  to  a  distressed 
indtistry  or  area  as  determined  by  the 
Secretary  with  the  agreement  of  the 
Governor. 

Pursuant  to  JTPA  section  322(a)(3).  die 
discretionary  funds  reserved  by  die 
Secretary  shall  be  allocated  in  a  manner 
that  efficientiy  targets  resources  to 
areas  of  most  need,  encourages  a  rapid 
response  to  economic  dislocations,  and 
promotes  effective  use  of  funds.  29 
U.S.C  1682a(a)(3). 

Projects  and  activities  funded 
pursuant  to  section  323  (29  U.S.C.  1662b) 
shall  be  sid)ject  to  the  Act  and 
relations  with  the  exception  of  the 
cost  limitations  which  may.  in  the 
Secretary's  discretioiu  be  varied  for  a 
particidar  grant  or  project  In  addition, 
attention  is  called  to: 

•  Section  141(c)  (29  U.S.C  1551(c)) 
regarding  restrictions  on  services  to 
assist  in  the  relocation  of  an 
establishment  and 

•  The  Department  of  Labor  policy 
regarding  requirements  for  acceptable 
fixed-unit-price,  performance-based 
contracts  as  published  in  the  Federal 
Registar  at  54  FR  10458  (March  13. 1989). 

Tide  in  national  reserve  funds  shall 
not  be  considered  as  an  ongoing  source 
of  funds  for  existing  centers  or  other 
permanent  arrangements.  For  this 
reason,  it  is  a  general  policy  that  the 
Department  wdl  not  refund  previously 
funded  (by  State  or  national  reserve  tide 
m)  projects,  except  under  extraordinary 
circumstances. 

The  need  for  national  reserve  funds 
must  be  SK^dendy  severe  that 

(1)  These  needs  cannot  be  met  by 
JTPA  programs  and  funds  cuirendy 


widiin  the  State,  or  other  State  and  local 
resources,  and 

(2)  Substantial  numbers  of  individuals 
concentrated  in  a  substate  area,  labor 
market  area,  region  or  industry  are 
affected  In  the  case  of  multistate. 
regional  and  industrywide  project 
applications,  the  threshold  for 
determining  that  a  "substantial"  number 
of  workers  have  been  affected  is  the 
same  as  that  used  to  define  a 
"substantial  layoff'  at  20  CFR  631.1  of 
the  JTPA  regulations.  54  FR  at  39139. 
The  State  may  also  apply  for.assistance 
for  workers  dislocated  from  small  and 
medium-sized  companies  within  a  single 
State  where  the  Governor  has 
determined  they  constitute  a  substantial 
proportion  of  the  State's  econmic  base 
as  described  at  20  CFR  831.30(b)  of  die 
JTPA  regulations.  54  FR  at  39143. 

Eligible  dislocated  workers  shall  be 
those  described  in  section  301(a)  of  the 
Act.  29  U.S.C.  1651(a).  Special  emphasis 
will  be  placed  on  those  workers  who 
"are  unlikely  to  return  to  their  previous 
industry  or  occupation."  Since  these 
funds  are  appropriated  for  tide  in  of  the 
JTPA.  the  projects  operated  by  these 
funds  are  subject  to  the  provisions  of 
that  Act  and  Federal  regulations 
promulgated  under  the  Act  with  the 
exception,  in  some  cases,  of  those 
related  to  cost  limitations  and 
performance  standards. 

The  Secretary  may  consider 
applications  for  tide  m  discretionary 
funds  to  be  used  for  on-going  tide  ID 
formula-funded  activities.  Such 
applications  should  be  submitted  only 
under  unusual  circumstances.  The 
Department  expects  States  and  substate 
grantees  to  plan  and  operate  their 
programs  within  the  constraints  of  their 
formula  allotments.  Operations  should 
not  be  conducted  in  a  manner  that 
anticipates  discretionary  funds  in  order 
to  sustain  formula  operations.  The 
Department  will  evaluate  the  use  of  both 
the  formula  allotments  and  the 
reallocated  funds  in  its  funding  decision 
process.  These  fimds  are  to  be  treated 
as  all  other  formula  funds.  They  are 
subject  to  the  "forty  percent/sixty 
percent"  State  and  substate  grantee 
distribution  requirement  (section 
302(c)(1);  29  U.S.C  1652(c)(1))  and  die 
cost  limitations.  However,  these  funds 
are  not  subject  to  recapture  and 
reallotment  For  purposes  of  tracking 
national  reserve  funds,  expenditures 
will  be  reported  separately.  In 
determining  a  State  or  substate 
grantee's  performance,  expenditures  and 
additional  participants  resulting  from 
such  funding  will  be  included  in 
performance  standard  computations. 

Because  the  Department  recognizes 
the  need  for  eariy  intervention. 


proposals  will  be  considered  on  a  timely 
basis  and  every  effort  will  be  made  to 
respond  within  45  days  of  the 
Department's  receipt  of  a  proposal. 

Generally,  funds  will  be  distributed  as 
discussed  in  this  notice.  However,  the 
Secretary  reserves  the  right  to  distribute 
some  of  these  funds  taking  into 
consideration  special  circumstances  and 
unique  needs  that  may  arise  throughout 
the  course  of  the  program  year.  If 
insufficient  applications  are  received  by 
the  Department  that  are  of  acceptable 
quality  and  meet  the  guidelines  and 
selection  criteria  to  exhaust  the  tide  III 
national  reserve  account  authorized 
funding  level  the  Department  will  return 
the  remaining  national  reserve  funds  to 
the  United  States  Treasury. 

Part  n.  The  Application  Process 

A.  Funding  considerations. 

1.  Identification  of  dislocated  workers. 

a.  Dislocated  workers  eligible  to  be 
provided  services  with  national  reserve 
fimds  are  defined  as  individuals  who 
meet  the  definition  set  forth  in  section 
301(a)  of  die  Act  29  U.S.C  1651(a).  The 
dislocated  workers  to  be  served  must  be 
identified  in  the  application. 

Eligible  individuals  may  be  served 
without  regard  to  the  State  of  residence 
of  die  individual  (section  311(b)(1)(B);  29 
U.S.C.  1661(b)(1)(B)). 

b.  Applications  shoidd  indicate  that 
the  provision  of  services  to  eligible 
participants  will  take  into  account  those 
"most  in  need",  i.e.,  those  least  likely  to 
be  recalled,  those  with  the  least 
transferable  skills,  those  with  the  most 
barriers  to  other  employment 
opportunities  such  as  poor  reading  or 
math  skills.  They  should  also  indicate 
that  those  participants  requiring  labor 
exchange  services  and  other  minimal 
employment  services  are  directed  to 
other  appropriate  resources  including 
the  State  Employment  Service. 

c.  In  addition,  when  the  proposed 
target  group(s)  has  been  laid  off  or 
terminated  more  than  4  months  prior  to 
submission  of  an  application  for  funds, 
information  should  be  provided  to  show 
the  number  of  workers  who  remain 
unemployed  and  in  need  of  services.  In 
the  case  of  layoffs,  the  likelihood  of 
recall  retirement  and  trtmsfer  as  well  as 
the  proportion  of  workers  requiring  litde 
or  no  assistance  in  finding  alternative 
employment  should  be  assessed  in 
determining  the  number  of  individuals 
likely  to  need  services. 

2.  Disclocated  Worker  Project 
applications  selected  for  funding  will 
generally  be  those  wdiich  define  the 
need  precisely,  J^., 
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(a)  Specify  groups  of  dislocated 
wooers,  industries  or  plants. 


...^ki.. .. 


This  certification  form  is  fotmd  in 
appendix  B.  If  the  applicant  has  already 

■iihmittnrl  anrh  n  form  to  the 


3.  The  effective  date  for  the  use  of  the 
funds  will  be  the  date  of  the  grant  award 
letter  or  srant  document  and  no  costs 
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Labor  Grant  Officer  acoonq>anying  8ie  grant 
a¥rard. 
The  State  assures  that  the  information 

_.^..U.u]    2»    «(.»  •..MM^.^nl    ;•     ■■■■■■■■III     »TtA    *k* 


2.  An  application  for  a  Multistate 
Dislocated  Worker  Project  including 
regionwlde  or  industrywide  projects 


(1)  Applications  for  multistate. 
regionwlde,  and  industrywide  projects 
for  dislocated  workers  ^all  be 
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(a)  Specify  gitraps  of  dislocated 
worikera,  industries  or  plants, 
occupations  and  geographic  areas; 

(b)  I -ink  training  and  placement 
services  with  specific  local  demand 
occupations: 

(c)  Demonstrate  a  timely  response  to 
the  target  group's  employment  and 
training  needs  for  such  services;  and 

(d)  Are  cost-effective  in  terms  of 
services  to  be  provided  and  results  to  be 
achieved. 

3.  Priority  consideration  will  be  given 
to  applications  focusing  on  services  to 
workers  who  "are  unlikely  to  return  to 
their  previous  occupation  or  industry" 
with  particular  emphasis  on  those 
requiring  and  wanting  retraining  for 
occupations  determined  to  be  in  demand 
in  the  local  economy. 

B.  Screening  and  review  of 
applications. 

1.  Screening  requirements. 

All  applications  will  be  screened  to 
determine  completeness  and  conformity 
to  the  application  guidelines  and  any 
other  requirements  contained  in  this 
announcement 

In  order  for  an  application  to  be  in 
conformance,  it  must  include  the 
following: 

a.  A  transmittal  letter  from  the 
authorized  signatory  or  Governor 
containing  the  required  assurances. 

b.  SF  424,  Application  for  Federal 
Domestic  Assistance  (Catalogue  No. 
17.246). 

c.  A  detailed  line  item  budget 
according  to  the  cost  categories  found  at 
20  CFR  631.13  of  the  JTPA  title  ID 
regulations.  54  FR  39118. 39140    / 
(September  22. 1980). 

d.  Project  narrative.  The  narrative 
portion  of  the  application  shall  not 
exceed  twenty-five  (25)  double-spaced 
pages,  typewritten  on  one  side  of  the 
pap>er  only.  The  narrative  must  address 
all  of  the  elements  specified  in  the 
application  guidelines. 

e.  A  certification  regarding  a  drug-free 
workplace  shall  be  submitted  with  the 
application  except  in  the  case  where  t6e 
grantee  is  the  State  and  has  abeady 
submitted  its  annual  certification  to 
DOL  These  requirements  apply  to  direct 
recipients  of  grant  funds  fix)m  the 
Department  of  Labor.  The  certification 
for  a  drug-free  workplace  is  found  in 
appendix  A. 

f.  A  certification  regarding 
Debarment  Suspension  and  Other 
Responsibility  Matters,  Primary  Covered 
Transactions  shall  be  submitted  with  all 
nationcd  reserve  applications  except 
those  related  to  natural  disasters,  as 
required  by  the  DOL  regulations 
implementing  Executive  Order  12549. 
"Debarment  and  Suspension."  29  CFR 
98.Sia  "Participants'  responsibilities." 


This  certification  form  is  found  in 
appendix  E  If  Uie  applicant  has  already 
submitted  such  a  form  to  the 
Department  it  may  include  a  copy  of 
such  form. 

2.  Complete,  conforming  applications 
¥vill  then  be  reviewed  and  evaluated 
based  on  the  selection  criteria  in  part  IV 
and  the  availability  of  funds. 

C  Information  and  reporting 
requirements. 

1.  By  accepting  a  grant  the  grantee 
agrees  that  it  shall  maintain  and  make 
available  tp  the  Department  of  Labor 
upK>n  request  information  on  the 
operation  of  the  project  and  on  project 
expenditures.  Such  information  may 
include  the  implementation  status  of  the 
project  such  as  completion  of 
subagreements,  hiring  of  staff,  date 
enrollments  began,  current  and 
cumulative  number  of  participants  and 
cumulative  expenditures. 

2.  Reports. 

The  grantee  shall  submit  to  the 
Employment  and  Training 
Administration,  an  original  and  two 
copies  of 

a.  The  Worker  Adjustment  Program 
Quarterly  Report  ETA  Form  No.  9020 
(OMB  No.  1205-0274) 

b.  The  Worker  Adjustment  Program 
Annual  Program  Report  ETA  Form  No. 
9019  (OMB  No.  1205-0274) 

D.  Funding  mechanisms. 

1.  (a)  In  the  case  of  an  Intrastate 
Dislocated  Project  such  as  a  "within  a 
single  State"  worker  dislocation  project 
emergency  funding  of  a  dislocated 
woricer  project  or  additional  financial 
assistance  to  programs  and  activities 
provided  by  State  or  substate  area 
grantees,  the  Department  will  issue  a 
Notice  of  Obligation  (NOO)  of  title  m 
national  reserve  funds  to  the  State, 
pursuant  to  the  JTPA  Governor/ 
Secretary  Agreement 

(b)  A  grant  award  letter  containing  the 
general  specifications  expected  as  a 
condition  of  the  grant  will  accompany 
the  NOO. 

(c)  The  grant  award  letter,  the  grant 
application  and  the  assurances  and  any 
amendments  approved  will  govern  the 
operation  of  the  project 

2.  (a)  In  the  case  of  a  grantee  of  a 
multistate.  regionwide.  industrjrwide 
project  or  of  a  project  operated  on  an 
Indian  reservation,  a  grant  doomient 
will  be  signed  by  the  grant  applicant 
and  the  Grant  Officer. 

(b)  The  Grant  Officer  will  provide 
specific  information  and  ins^ctions  as 
to  the  method  to  be  used  to  provide 
funds  to  the  project  at  the  time  the  grant 
doomient  is  signed. 

(c)  The  grant  document  and  any 
amendment  will  govern  the  operation  of 
the  project 


3.  The  effective  date  for  the  use  of  the 
funds  will  be  the  date  of  the  grant  award 
letter  or  grant  document  and  no  costs 
may  be  incurred  prior  to  this  date.  Hie 
authority  to  expend  funds  immediately 
is  given  in  most  cases  to  permit  the  most 
timely  response  to  the  needs  of  the 
newly  dislocated  worker. 

4.  Instructions  regarding  Grant 
Amendments  required  due  to  changes  in 
circumstances  after  the  grant  award  will 
be  transmitted  with  the  grant  award 
letter  or  grant  document 

E.  Application  requirements. 

1.  An  application  for  an  Intrastate 
Dislocated  Worker  Project,  i.e..  within  a 
single  State,  must  comply  with  die 
following  requirements: 

a.  The  eligible  grant  applicant  for  such 
a  project  is  the  State  agency  (currently 
identified  as  the  "administrative  entity" 
under  the  JTPA  Governor/Secretary 
Agreement  with  the  Department  of 
Labor  hereinafter  referred  to  as  the 
State  JTPA  Agency)  responsible  for  the 
provision  of  employment  and  training 
services  to  dislocated  workers  pursuant 
to  title  in  of  JTPA. 

b.  Eligible  subgrantees  who  may 
operate  such  a  dislocated  worker  project 
include  but  are  not  limited  to  State 
agencies  JTPA  title  III  substate  grantees, 
units  of  local  government  local  public 
agencies,  such  as  community  colleges  or 
area  vocational  schools;  private  non- 
profit organizations,  including 
community-based  organizations,  labor 
organizations,  regional  development 
councils,  and  industry-sponsored 
associations;  private-for-profit 
organizations  and  Indian  tribal  entities. 

c.  Submission  of  applications.  Eligible 
applicants  must  ensure  that  the 
proposed  "program  operator"  submits 
national  reserve  grant  applications 
through  the  appropriate  substate  area 
grantee  who  will  ttien  forward  the 
application  to  the  Governor  or  State 
JTPA  agency.  The  grant  application 
shall  then  be  forwarded  to  the 
Department  by  the  Governor  or  State 
JTPA  agency  accompanied  by  the 
assurances  listed  below  from  the 
authorized  signatory. 

d.  Assurances. 

(1)  Applications  submitted  by,  or 
througjh,  the  substate  grantee  and  the 
State  shall  be  transmitted  with  a  letter 
from  the  Governor  or  authorized  JITA 
signatory  containing  the  following 
paragraphs: 

If  the  proposed  project  is  fanded.  any  titls 
m  funds  awarded  bam  funds  reserved  by  the 
Secretary  will  be  administered  in  acoordanos 
with  the  inoposal  and  amendments  atqwoved 
by  the  Grant  (MBcer.  if  any.  aad  consistent 
with  the  letter  signed  by  the  Department  of 
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Labor  Grant  Officer  aoconq>anying  the  grant 
awsrd. 

The  State  assures  that  the  information 
provided  in  the  proposal  is  correct  and  the 
activities  proposed  conform  to  State  program 
standards. 

Certificatloa  regarding  debarment 
suspension,  insDgibUlty  and  vohmtary 
exdusion.  lower  tin  covered  transactions  as 
required  by  die  regulations  implementing 
Executive  Order  12S4A  "Debaiment  and 
Suspension"  as  set  forth  in  29  CFR  BSJia 
"Parttdpanta'  responsibiUties."  shall  be 
maintained  for  aO  subgrantees  receiving 
funds  under  this  project  fThe  required  fonn 
iftay  be  found  in  appendix  C) 

Tlie  State  agrees  to  accept  any  grant  funds 
awarded  ondw  this  application,  and  provide 
admlnistratioa  and  oversight  of  the  grant 

Following  receipt  of  the  grant  approval,  the 
SUte  will  advise  the  Grant  Officer  of  die 
projected  date  project  operations  will  begin, 
tf  ^e  date  to  be  provided  exceeds  30  days 
from  receipt  of  the  grant  award,  the  State  will 
provide  addidonal  infonnatlon  explaining  the 
projected  implementation  date. 

llie  State  agrees  to  compile  and  maintain 
information  oo  project  implementation  on  a 
monthly,  and  perfonnance  and  expenditures 
data  on  a  quarteriy,  basis.  The  information 
will,  at  a  minfan"'"-  be  consistent  with  the 
activities  and  cost  categories  contained  in  die 
project  proposal  and  w^  be  available  to  the 
Department  as  requested. 

(2)  Project  proposals  not  accompanied 
by  these  required  assurances  will  not  be 
accepted  for  review. 

e.  Review  and  coordination 
requirements. 

(1)  The  Governor  and  substate  area 
grantee.  The  Governor  and  substate 
area  grantee  may  include  comments 
regarding  the  proposed  project  with 
respect  to  the  availability  of  State  and 
substate  fosmula  funds,  experience  of 
the  applicant  in  operating  programs  for 
dislocated  woricers,  and  any  other  area 
of  concern  pertinent  to  the  funding  of 
the  project  These  comments  shall  be 
forwarded  by  the  Governor  or 
authorized  signatory  at  the  time  of 
submission. 

(2)  Private  Industry  CouncU  (PIC)/ 
local  elected  official  (LEO).  AU  grant 
applications  to  provide  services  to 
dislocated  woiicers  shall  provide 
evidence  that  the  appropriate  PICs  and 
LEOs  have  been  given  the  opportunity 
for  review  and  comment 

(3)  Labor  organizations.  All 
applications  for  dislocated  woricer 
projects  where  a  substantial  number  (at 
least  20  percent)  of  affected  woricers  are 
represented  by  a  labor  organization(s) 
must  provide  documentation  of  full 
consultatioo  with  the  appropriate  local 
labor  organization(s)  in  the  development 
of  the  project  design.  Thus, 
documentation  is  required  for  each 
union  repnaenting  at  least  20  percent  of 
the  affe<^  woricers. 


2.  An  amplication  for  a  Multistate 
Dislocated  Worker  Project  including 
regionwide  or  industrywide  projects 
must  comply  with  tfie  following 
requirements: 

a.  Eligible  grant  applicants. 
Applications  may  be  submitted  by.  but 
are  not  limited  to,  State  agencies,  local 
public  agencies  such  as  community 
colleges  or  area  vocational  schoob. 
private  non-profit  organizations, 
including  community-based 
organizations,  labor  organizations, 
regional  development  councils,  and 
industry-sponsored  associations;  and 
private-for-profit  organizations. 

All  entities  may  not  be  appropriate 
applicants  for  all  types  of  multistate 
projects.  Applicant  entities  must  be  an 
appropriate  agency  given  the  nature  and 
extent  of  the  proposed  project 

b.  Eligible  subgrantees  who  may 
operate  audi  a  dislocated  worker  project 
indude  but  are  not  limited  to  State 
agendas;  units  of  local  government; 
local  public  agendes.  such  as 
community  colleges  or  area  vocational 
schooU;  private  non-profit 
organizations,  induding  community- 
based  organizations,  labor 
organizations,  regional  development 
coundls,  and  industry-sponsored 
associations;  and  private-for-profit 
organizations. 

&  Additional  requirements. 

(1)  Applications  must  certify  that 
recall  within  the  next  12  months  is 
highly  unlikely  for  the  majority  of 
affected  woricers. 

(2)  Applicants  for  industrywide 
projects  must  demonstrate  Uiat  the 
subject  industry's  employment  is 
declining  and  there  are  poor  prospects 
for  reemployment  based  on  any 
combination  of  the  following  data:  Labor 
turnover,  Employment  Service  vacancy 
data,  labor  market  conditions  in  the 
States  with  industry  facilities,  and 
production  trends,  or  that  the  Secretary 
has  determined  the  industry  to  be 
depressed  based  on  data  available  to 
the  Federal  Government 

d.  Submission  of  applications. 

(1)  In  the  case  of  regionwide. 
industrywide,  and  midti-state  projects, 
applications  shall  be  submitted  directly 
to  the  Grant  Officer  accompanied  by  the 
assurances  listed  below  from  the 
authorized  signatory  for  the  applicant 

(2)  The  application  will  not  be 
accepted  for  consideration  unless  the 
applicant  can  demonstrate  that  there 
has  been  a  series  of  mass  layoffs 
affecting  a  minimiiTn  of  100  woiicers  per 
aite  in  at  least  3  States  with  a  minimum 
of  3  distinct  separate  subsites  planned 
for  die  project 

e.  Assurances. 


BEST  COPY  AVAILABLE 


(1)  Applications  for  multistate, 
regionwide,  and  industrywide  projects 
for  dislocated  workers  i^all  be 
transmitted  with  a  letter  from  the 
proposed  grantee  containing  the 
following  assurances: 

If  the  proposed  project  is  funded,  any  Title 
m  funds  awarded  from  funds  raserved  by  die 
Secretary  will  be  administered  in  accordance 
with  the  Act  and  JTPA  regulations,  the 
proposal  and  amendments  approved  by  die 
Grant  Officer,  if  any,  and  shall  be  consistent 
with  die  grant  document  signed  by  the 
Department  of  Labor  Grant  Officer. 

The  Grantee  agrees  to  compile  and 
maintain  information  on  project 
implementatioa  performance  and 
expenditures.  The  Information  wiU.  at  a 
m<nimiiin.  be  consistent  with  the  activities 
and  cost  categories  contained  In  the  project 
proposal  and  will  be  available  to  the 
Department  as  requested. 

Certification  regarding  debarment 
suspension,  ineligibility  and  voluntary 
exclusion,  lower  tier  covered  transactions,  as 
required  by  the  regulations  implementing 
Executive  Order  12549,  "Debarment  and 
Suspension,"  as  set  forth  in  29  Cm  9B.5ia 
"Partidpants'  responsibilities"  shall  be 
maintained  for  all  subgrantees  receiving 
funds  under  this  project  (The  required  form 
may  be  found  in  appendix  C) 

The  grantee  assures  that  the  information 
provided  in  the  proposal  is  correct  and  the 
activities  proposed  conform  to  the  Act  and 
Federal  regulations  for  Titie  III  activities. 

Follovnng  receipt  of  the  grant  approval  die 
Grantee  will  advise  the  Grant  Officer  of  the 
projected  date  project  operations  will  begin. 
If  the  date  to  be  provided  exceeds  30  days 
from  receipt  of  the  grant  award,  the  Grantee 
will  provide  additional  information 
explaining  the  projected  implementation 
date. 

(2)  Projed  proposals  not  accompanied 
by  these  required  assurances  will  not  be 
accepted  for  review. 

£.  Review  and  coordination 
requirements. 

(1)  Governors  and  substate  grantees. 
Applications  must  indude  evidence  that 
the  Governor  of  each  State  and 
appropriate  grantee  of  a  substate  area  in 
which  a  projed  site  is  proposed  have 
been  informed  of  such  an  application 
and  given  an  opportunify  to  comment  on 
the  proposed  project  as  it  would  affed 
workers  in  that  State  or  substate  area. 

Letters  from  the  appropriate 
Governors  and  substate  grantees  are  to 
be  induded  to  document  that  the 
opportunity  was  provided  for  review 
and  comment  of  the  application.  Each 
Governor's  letter  shall  indicate  why  the 
State  has  not  funded  the  proposed 
subprojed  for  that  State.  The  substate 
grantee  letter  shall  indicate  why  the 
substate  grantee  is  unable  to  provide 
suffident  services  to  the  proposed 
subproject  in  the  substate  area,  as  well 
as  a  description  of  the  funding  and 
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assistance  it  will  provide  to  the 
subproject 
(2)  Private  Industry  Council  (PIC)/ 


d.  The  Secretary  of  Labor  may 
determine  that  the  massive  devastation 
and  economic  dislocation  caused  by  a 


submitted  using  the  same  procedures  as 
for  intrastate  dislocated  worker  project 
aoDlications  resardins  the  reauirementa 


Federal  Regjetec  /  Vol  54.  No.  241  /  Monday.  December  18.  1999  /  Notlcea 


51833 


under  section  301(a)(1)  (A)  and  (B)).  29 
U.S.C  1651(a)(1)  (A)  and  (B). 


._» « ij 


b.  The  project  location  (dty.  county, 
Indian  reservation); 

f  Tha  nlanma<1  atsFHiMi  and  «nHtno 


to  submittal  of  the  application, 
information  should  be  provided  to  show 
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assistance  it  will  provide  to  the 
subproject 

(2)  Private  Industry  Council  (PIC)/ 
local  elected  official  (LEO).  All  grant 
applications  to  provide  services  to 
dislocated  woricers  shall  provide 
evidence  that  the  appropriate  PICs  and 
LEOs  have  been  given  the  opportunity 
for  review  and  comment 

(3)  Labor  organizations.  All 
applications  for  dislocated  worker 
projects  where  a  substantial  number  (at 
least  20  percent)  of  aifected  workers  are 
represented  by  a  labor  organization(s) 
must  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization  in  the  development  of 
the  project  design.  Thus,  documentation 
is  requbed  for  each  union  representing 
at  least  20  percent  of  the  affected 
workers. 

3.  An  Application  for  a  Disclosed 
Worker  Project  on  an  Indian 
Reservation  must  comply  with  the 
following  requirements: 

a.  Elij^le  grant  applicants.  In  the  case 
of  dislocation  events  affecting  Indians 
on  an  Indian  reservation,  tribal  entities 
shall  be  eligible  srant  applicants. 

b.  Indian  tribal  entities  may  contract 
with  appropriate  entities  to  administer 
the  delivery  of  employment  and  training 
services  to  project  participants. 

c.  Applications  for  dislocated  worker 
projects  to  operate  on  Indian 
reservations  shall  be  submitted  directly 
to  the  Grant  Officer  accompanied  by  the 
assurances  u  provided  in  paragraph 
E.2.e. 

d.  Labor  organizations.  All 
applications  for  dislocated  worker 
projects  where  a  substantial  number  (at 
least  20  percent)  of  affected  workers  are 
represented  by  a  labor  organization(8) 
must  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization  in  the  development  of 
the  project  design.  Thus,  documentation 
is  required  for  each  union  representing 
at  least  20  percent  of  the  affected 
workers. 

4.  An  Application  for  Emergency 
Funds  must  comply  with  the  following 
requirements  (section  323(b);  29  U.S.C 
1662b(b)): 

a.  Tbe  determination  that  a  situation 
or  set  of  circumstances  has  resulted  in  a 
distressed  area  or  industry  that  is 
appropriate  for  application  for 
emergency  funding  may  be  initiated  by 
either  the  Governor  of  the  State  where 
the  emergency  exists  or  by  the 
Secretary. 

b.  The  eligible  grant  applicant  for 
emergency  funds  will  be  the  State 
agency  designated  by  the  Governor  to 
administer  such  funds. 

c.  Eligible  subgrantees  include  aU 
entities  described  at  Part  ILE.l.b. 


d.  The  Secretary  of  Labor  may 
determine  that  the  massive  devastation 
and  economic  dislocation  caused  by  a 
natural  disaster  constitutes  an 
emergency  requiring  emergency 
assistance  with  funds  under  section 
302(a)(2)  to  those  areas  that  are 
distressed  as  a  result  of  the  natural 
disaster,  29  U.S.C.  1052(a)(2).  Under 
such  circumstances,  the  Secretary,  with 
the  Govemor(8)  of  the  principal  State(s) 
affected,  may  determine  to  mount 
special  programs  to  demonstrate  that 
title  in  funds  can  be  used  to  assist  the 
affected  communities  in  a  response  that 
will  enable  workers  to  return  to 
employment  as  soon  as  possible. 

(1)  A  principal  strategy  in  this 
approadi  would  be  to  develop  special 
temporary  jobs  that  would  inure  to  the 
public  benefit  Such  jobs  shall  be  in 
public  or  private  non-profit  agencies  for 
up  to  six  months  duration  to  assist  in 
community  repairs  and  cleanup,  to 
enable  resiuiption  of  regular 
employment 

(2)  It  is  in  the  interest  of  the  public 
and  affected  indiAdduals  that  these  jobs 
be  filled  as  rapidly  as  possible. 

(3)  These  jobs  are  to  be  filled 
consistent  with  section  301(a)  of  the  Act 
29  U.S.C  ie51(a).  Therefore,  for 
purposes  of  eligibility  for  emergency 
jobs  under  these  special  programs, 
individuals  who  have  become 
unemployed  because  of  the  natural 
disaster,  or  who  are  long-term 
unemployed  as  determined  by  the 
Governor,  shall  meet  the  eligibility 
requirements. 

e.  An  initial  request  for  funds  based 
on  correspondence  or  telephone 
communication  with  the  Siecretary  shall 
be  submitted  to  the  Grant  Officer 
accompanied  by  the  required 
assurances,  as  found  at  paragraph  E.l.d. 

f.  Initial  emergency  funding,  not  to 
exceed  30  percent  of  the  total  amount 
approved  for  the  grant  award,  may  be 
made  available  based  on  the  initial 
funding  request  and  shall  be  used  to 
provide  funds  for  project  planning 
(including  surveys  or  other  needs 
assessment  activities),  start-up  costs 
(obtaining  facilities,  hiring  costs)  and 
early  implementation  costs  (such  as 
staff  stdaries  until  the  grant  application 
is  approved),  assessment  and  training 
costs. 

g.  Documentation  in  support  of  the 
emergency  request  accompanied  by  a 
complete  appUcation  for  the  balance  of 
the  available  national  reserve  grant 
funds,  shall  be  submitted  within  60  days 
of  receipt  of  emergency  funds,  unless  the 
Governor  and  the  Secretary  have  agreed 
to  a  different  time  frame. 

The  fully  documented  application  for 
other  emergency  circumstances  shall  be 


submitted  using  the  same  procedures  as 
for  intrastate  dislocated  worker  project 
applications  regarding  the  requirements 
for  review  and  coordination  and 
assurances.  The  application  wiU  be 
reviewed  using  the  same  selection 
criteria  as  those  used  for  other  title  ID 
national  reserve  applications.  The 
Secretary  may  require  specific 
information  relating  to  the  particular 
circumstances  of  the  emergency  or  may 
use  the  guidelines  for  an  application  for 
a  dislocated  worker  project  as  found  at 
paragraph  D  of  Part  m. 

5.  An  Application  for  Additional 
Financial  Assistance  to  programs  and 
activities  provided  by  State  and 
substate  grantees  (section  323(a)(7);  29 
U.S.C.  16azb(a)(7))  other  than  to  fund  a 
dislocated  worker  project 

Such  an  application  must  comply  with 
the  following  requirements: 

a.  The  eligible  grant  applicant  for  such 
a  project  is  the  State  agency  responsible 
for  the  provision  of  employment  and 
training  services  to  dislocated  woricers 
pursuant  to  title  III  of  JTPA. 

b.  Additional  eligibility  requirements: 

(1)  No  State  or  substate  grantee  shall 
be  eligible  if  funds  from  that  State  or 
substate  area  were  reallocated  the 
previous  year. 

(2)  No  State  or  substate  grantee  shall 
be  eligible  as  long  as  there  are  unused 
funds  that  would  not  be  expended  by 
the  end  of  the  Program  Year. 

(3)  No  State  or  substate  grantee  may 
request  funds  just  for  a  single  activity 
such  as  administration  or  needs-related 
payments. 

(4)  The  State  must  demonstrate  that 
based  on  the  statutory  formula  used  to 
allot  funds  to  the  State  (section  302(b); 
20  U.S.C  ie52(b)),  there  has  been  an 
increase  of  at  least  20  percent  in  at  least 
one  of  the  appropriate  funding  formula 
factors  such  as:  The  number  of  relative 
unemployed  individuals  who  reside  in 
the  State  or  substate  area  as  compared 
to  the  total  number  of  unemployed 
individuals  in  all  States  or  in  all  of  that 
State's  substate  areas;  in  the  relative 
excess  nimiber  of  unemployed 
individuals  residing  in  the  State;  or  in 
the  number  of  individuals  who  have 
been  unemployed  in  excess  of  15  weeks. 

(5)  No  State  or  substate  grantee  may 
receive  grant  funds  to  serve  additional 
dislocated  workers  if  the  State  or 
substate  grantee  is  presently  serving 
displaced  homemakers  with  formula 
funds  in  the  year  in  which  the 
application  is  submitted  (as  a  result  of  a 
determination-that  service  to  this 
additional  dislocated  woricer  group 
could  be  provided  without  adversely 
affecting  the  delivery  of  services  to 
dislocated  woricers  eligible  for  services 


under  section  301(a)(1)  (A)  and  (B)).  29 
U.S.C  1661(a)(1)  (A)  and  (B). 

c.  Submission  of  applications. 

Hie  Governor  or  authorized  signatory 
for  the  State  shall  submit  a  national 
reserve  application  for  additional 
financial  assistance  in  support  of  title  ID 
formula-funded  activities  and  programs 
provided  by  ttie  State  or  substate 
grantees  to  Ae  Grant  Officer.  The 
application  shall  be  accompanied  by  the 
assurances  listed  below, 

d.  Assurances. 

Applications  submitted  by,  or  through, 
the  substate  grantee  and  the  State  shall 
be  transmitted  widi  a  letter  fitirn  the 
Governor  or  authorized  signatory 
containing  the  following  paragraphs: 

If  dw  proposed  request  for  financial 
assistance  is  fanded.  any  Htle  ni  funds 
awarded  from  funds  reserved  by  the 
Secretaiy  will  be  administered  in  accordance 
with  the  grant  appUcation  approved  by  die 
Oant  Officer  and  consistent  with  the  latter 
signed  by  the  Department  of  Labor  Grant 
Officer. 

The  State  assures  that  the  infbnnatlon 
provided  In  the  proposal  is  correct  and  the 
activities  proposed  conform  to  State  program 
standards. 

Within  30  days  of  receipt  of  the  grant 
approval  the  State  agrees  to  allocate  the 
grant  funds  for  additional  financial 
assistance  to  the  substate  grantees  in 
accofdance  with  the  proposal  and  grant 
award  latter. 

Part  UL  Application  Qmtent 

A.  Content  of  an  Application  for  an 
Intraatate.  or  Multistate  Dislocated 
Worker  Project  or  a  Dislocated  Worker 
Project  on  an  Indian  Reservation. 

Following  are  the  areas  to  be 
addressed  and  information  to  be 
provided  hi  each  grant  application 
submitted  fior  ITPA  title  III  national 
reserve  funds.  It  is  strongly 
recommended  that  grant  api^icants 
follow  the  fmraai  and  sequence 
presented. 

1.  Period  of  Performance:  Application 
should  cover  a  period  of  time  generaUy 
not  to  exceed  18  months.  Applications 
for  periods  in  excess  of  18  months  may 
be  submitted  with  infcxmation 
supporting  the  need  for  die  additianai 
poiod. 

2.  Period  of  Award:  Generally,  awards 
will  be  made  far  an  18-nionth  period  to 
allow  fior  project  stait-iq>.  operation,  and 
phasedown. 

3.  Synopsis  of  die  Project  to  serve 
dislocated  workers.  A  diort  sommaiy  of 
die  pertbient  facts  regarding  te  project 
diat  inchides  die  fioDowlng: 

a.  TIm  name  and  address  of  die 
project  opeMtor  aknq  with  die  name 
and  irfMne  number  of  ■  eontact  person 
for  the  project  operator. 


b.  The  project  location  (dty,  county, 
Indian  reservation); 

c.  The  planned  starting  and  ending 
dates  of  the  project 

d.  The  total  amount  of  Tide  m 
national  reserve  funds  requested; 

e.  The  name(8)  of  the  companyfies) 
from  which  the  affected  woricers  have 
been  dislocated,  and  the  type  of 
business  or  industry  involved; 

f.  The  date(s)  of  employment 
termination  and  the  number  of  workers 
affected; 

g.  The  names  of  the  counties  and 
cities  or  Indian  reservation  in  which  die 
affected  workers  reside; 

h.  The  total  number  of  participants 
planned; 

L  The  total  number  of  placements 
planned; 

LThe  planned  cost  per  participant; 
The  planned  cost  per  entered 
employment;  and 

L  Hie  name,  address,  and  telephone 
number  of  the  signatory  official  for  the 
Substate  grantee(s)  serving  the  area  in 
whidi  the  project  is  to  be  operated. 

4.  The  Project  Narrative  must  address 
the  following  elements: 

a.  Target  Group  Identificatioa  A 
description  of  the  need  for  a  project  to 
serve  the  target  group  and  an 
explanation  of  how  this  need  was 
determined.  (Note:  An  application  by  an 
Indian  tribal  entity  for  funds  for  a 
dislocated  worker  project  must  be  based 
upon  a  specific  plant  cilosure  or  mass 
layoff  that  has  occurred  within  the  past 
year.  Hie  facility  involved  must  be 
located  on  an  Indian  reservation.)  The 
description  should  include: 

(1)  The  industiy(ies)  affected; 

(2)  The  schedule  for  layoff(s)  and/or 
closing(s); 

(3)  Tbe  number  of  individuals  likely  to 
participate  in  the  program,  taking  into 
consideredon: 

(a)  The  total  numbCT  of  individuals 
affected  by  specific  occupations  and  the 
wage  levels  for  each  occnpadon; 

(b)  Tbe  number  of  individuals  eligible 
to  participate,  with  special  attentimi 
given  to  diose  workers  who  will  need 
more  extensive  services  than  available 
labor  exchange  services  provided  by  the 
State  Employment  Service  agency, 
based  on  dieir  occnpational  skills; 

(c)  The  number  of  individuals  likely  to 
retire: 

(d)  The  number  of  individuals  likely  to 
transfer; 

(e)  The  number  of  individuals  likely  to 
be  recalled; 

(f)  The  number  of  individuals  who 
possess  locally  transferaUe  skills  and. 
therefore,  will  find  other  employment 
widi  wtwimul  assistance;  and 

(g)  When  die  layafl(s)  or  closure(s) 
has  occnired  more  dian  4  months  prior 


to  submittal  of  the  application, 
information  should  be  provided  to  show 
how  the  proposed  operator  determined 
the  number  of  individuals  who  remain 
unemployed  and  ia  need  of  services. 

Note:  Provide  the  methodology  that  was 
used  to  detennine  these  numbers. 

(4)  Evidence  that  the  woricers  to  be 
served  are  aware  of  and  support  the 
proposed  program  operator's 
application. 

(5)  The  economic  conditions  for  the 
State  and  the  geographic  area  to  be 
served  as  documented  by  the  most 
recent  unemployment  rate  for  the  area, 
or  the  economic  and  unemployment 
trends  in  the  specific  industry  affected, 
to  illustrate  the  severity  of  the  need  for 
such  a  project 

(6)  In  the  case  of  an  application  to 
address  workers  dislocated  due  to  a 
natural  disaster,  it  is  bnportant  to 
identify  the  companies  whose  workers 
are  permanently  displaced  and  vrill  not 
resume  operations  sifter  a  clean-up  or 
short  recovery  period.  Woricers  affected 
by  a  natural  disaster  may  also  be 
eligible  to  receive  Disaster 
Unemployment  Assistance  throu^  the 
local  UI  offices. 

(7)  If  the  proposed  target  group 
includes  woricera  dislocated  as  a  result 
of  the  relocation  of  a  company  plant  the 
City  and  State  to  which  the  plant  will  be 
relocated  should  be  provided 

b.  Why  the  need  cannot  be  met  by 
existing  resources.  A  statement  of  liidiy 
the  need  cannot  be  met  by  existing 
Federal  State  and  local  resources.  Ibe 
statement  shotdd  indicate  why  the 
proposed  project  was  not  funded  with 
State  or  substate  grantee  tide  in  funds. 

(1)  In  the  case  of  an  application 
submitted  dirough  the  State,  the  status 
of  fund  availabihty  for  bo^  the  State's 
tide  in  formula  program  and 
discretionary  awards,  including  total 
obligations  and  expenditures  from 
available  tide  m  funds  against  total 
availability  shall  be  provided  This 
information  should  bs  throng^  die  end  of 
the  quarter  prior  to  the  subject 
application.  Where  a  substate  grantee 
will  opwate  die  proposed  program  the 
same  information  regarding  fund 
availability,  obligaticm  and  expenditure 
of  substate  formula  funds,  as  well  as 
any  dtocretionary  national  reserve 
funds,  should  be  provided 

(2)  The  application  must  indicate 
wdiether  an  application  has  been  made 
(provide  petition  number,  if  available), 
or  a  certification  given,  for  ^ade 
Adjustment  Assistance  (TAA)  for  dw 
affected  workers.  When  the  propoeed 
target  groiq>  has  applied  for  TAA 
oeittBeatloB  or  has  been  certified  a 
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description  of  how  TAA  resources  and 
national  reserve  grant  funds  will  be 
coordinated  should  be  provided.  A 
statement  shall  be  provided,  pursuant  to 
section  141(h)  ofyTPK  that  the  project 
operator  wUl  ensure  that  duplication  of 
services  does  not  occur.  29  U.S.C 
1551(h). 

The  current  TAA  funding  availability 
and  obligations  shall  be  provided  as 
well  as  information  on  any  current 
request  to  the  Department  for  TAA 
funds  to  serve  these  woricers. 

(3)  The  nature  and  duration  of  any 
contractual  obligation  of,  or  voluntary 
arrangements  by.  the  employer(s)  or 
union(s)  to  provide  employment-related 
services  to  terminated  employees  shall 
be  included. 

c.  Labor  maricet  employment 
opportunities. 

All  applications  must  contain  a 
discussion  demonstrating  familiarity 
with  the  local  labor  markets  including 
occupations  in  which  participants  will 
be  trained,  retrained  or  placed.  The 
discussion  shall  include  the  following: 

(1)  An  explanation  of  how  the 
potential  for  placement  in  occupational 
areas  was  determined,  including 
information  on  specific  employers  or 
industries  that  have  demands  for 
workers  in  those  occupational  areas  and 
whe  Aer  retraining  wiU  be  required  prior 
to  placement  The  source  of  such 
information  should  be  provided. 

Note:  A  list  of  demand  occupations  within 
tlM  State  ia  the  least  acceptable  approach  to 
providing  thia  information.  Local  information, 
including  special  employer  siirveyi.  is 
preferable. 

(2)  Information  that  shows  how  the 
characteristics  and  skills  of  the  target 
group  population  are  related  to  the 
demand  occupations  identified  in  the 
labor  market  for  placement. 

(3)  Certification  that  the  number  of 
correntiy  unemployed  woricers  available 
for  employment  in  the  demand 
occupations  for  which  retraining  is 
planned  is  insufficient  to  meet  the  need. 

d.  Coordination  and  linkage. 

In  addition  to  the  appUcable  review 
and  coordination  requirements 
described  in  Part  II  paragraph  E.l.e: 
ELZS;  or  E.3.d.  of  this  announcement,  all 
applications  for  funds  will  be  required 
to: 

(1)  Describe  the  involvement  (if  any) 
of  organized  labor  in  the  development 
and  operation  of  the  proposed  project 
activities. 

(2)  Show  how  the  proposed  project  for 
dislocated  workers  will  coordinate  with 
other  State  and  local  agencies  and 
related  programs  including  but  not 
limited  to: 

(a)  The  local  substate  grantee(s). 


(b)  Veterans'  programs  (including 
JTPA)  available  in  tiie  area. 

(c)  The  State  Eiiq>loyment  Service, 
including  the  Trade  Adjustment 
Assistance  (TAA)  program  if 
appropriate, 

(d)  The  Unemployment  Compensation 
System  to  ensure  that  workers 
understand  the  requirement  for 
enrollment  in  training  in  order  to  be 
eligible  for  needs-related  payments,  as 
outiined  in  20  CFR  631.20  of  the  JTPA 
regulations  54  FR  39118,  39142 
(September  22, 1989), 

(e)  The  PeU  Grant  program,  and 

(f)  Other  appropriate  State  and  local 
program  resources. 

In  those  instances  where  other  State 
funds,  such  as  vocational  education, 
economic  development,  TAA,  or  special 
appropriations  are  available  to  the 
project,  it  is  necessary  to  include  a  brief 
discussion  of  the  activities  for  which 
these  funds  will  be  used  and  their 
relationship  to  the  national  reserve 
funds  requested,  taking  into 
consideration  section  141(b)  of  the  Act 

e.  A  description  of  services.        

(1)  Basic  Readjustment  Services  (JTPA 
section  314(c):  29  U.S.C  ie61c(c)). 
Describe  how  assessment  job  search 
assistance,  counseling,  job  development 
and  placement  services  and  any  other 
activities  will  be  coordinated  with 
training  activities  (assessment 
procedures  must  include  the  capability 
to  determine  if  a  participant's  reading 
skills  are  below  the  7th  grade  level); 

(2)  Retraining  services  (JTPA  section 
314(d);  29  U.S.C  1661c(d)).  Describe  Uie 
training  to  be  provided,  including  the 
types  and  lengths  of  training  for  various 
occupations  or  occupational  areas,  and 
the  lUcely  providers  of  both  on-the-job 
and  classroom  skill  training  (Note: 
National  reserve  funds  will  not  be 
provided  to  substitute  for  such  activities 
as  the  employer's  traditional  training 
responsibility  associated  with  model 
ch^iges,  the  introduction  of  new 
products  or  general  employee 
upgrading.); 

(3)  Participant  supportive  services. 
Discuss  which  sovices  will  be  provided 
and  how  they  will  be  coordinated  with 
training  activities,  including  needs- 
related  payments;  (JTPA  section  314(e); 
29U.S.Cl661c(e));and 

(4)  Intake  and  eligibility 
determination.  Describe  tiie  procedures 
to  recruit  and  ensure  the  eligibility  of 
each  participant 

f.  Implementation  Plan. 

(1)  A  schedule  for  the  implementation 
of  program  activities  upon  receipt  of 
funds  and  discussion  of  initial  actiims 
taken  to  support  implementation. 
Enrollment  of  partidpanta  should 
normally  occur  within  90  days  of  the 


grant  award.  If  such  a  time  schedule 
cannot  be  met  or  is  inappropriate,  an 
explanation  of  the  implementation 
schedule  provided  should  be  included. 

(2)  Quarteriy  implementation  data 
showing  the  following  projected 
cumulative  data: 

(a)  Enrollments  for  each  major 
activity — assessment  job  search 
assistance,  classroom  skills  training,  on- 
the-job  training  and  other  training; 

(b)  Total  terminations; 

(c)  Number  of  participants  entering 
employment  from  each  activity;  and 

(d)  Expenditures. 

g.  Planned  Outcomes.  Project  data 
showing  the  projected  overall: 

(1)  Cost  per  Participant; 

(2)  Cost  per  Entered  Employment; 

(3)  Entered  Employment  Rate;  and 

(4)  Average  Wage  .Rate  at  Entered 
Employment 

In  multistate  projects,  this  data  shall 
also  be  provided  for  each  subproject 
site. 

h.  Financial  and  Management 
Capability.  Except  where  the  actual 
project  operator  will  be  the  State  or  the 
substate  grantee,  a  description  of  the 
fiscal  and  management  capabilities  of 
the  prospective  project  operator  riiould 
include:  (Limit  to  no  more  than  three 
pages.) 

(1)  Background  description  of  how  the 
prospective  project  operator  (or  the 
division  which  will  have  responsibility 
for  this  project)  is  or  will  be  organized. 

(2)  Cturent  or  previous  relevant 
experience  in  providing  services  to 
dislocated  workers  or  in  administering 
such  programs. 

(3)  The  capability  to  maintain  and 
report  as  necessary  required  fiscal  and 
management  information. 

i.  A  Detailed  Line  Item  Budget 
(1)  Costo  for  each  item  shall  be 
apportioned  under  administration,  rapid 
response,  basic  readjustment  services, 
retraining,  needs-related  paymento  and 
supportive  services  cost  categories  as 
classified  in  20  CFR  631.13. 54  FR  39118. 
39140  (September  22, 1989). 

(a)  Line  items  include  but  are  not 
limited  to:  facilities,  equipment 
supplies,  staffing  and  frii^  benefits,  job 
search  assistance,  classroom  vocational 
skill  training,  on-the-job  training, 
remedial  education,  counseling, 
transportation  assistance,  child  care, 
relocation  assistance,  and  needs-related 
payments. 

(b)  In  the  case  of  an  intrastate  project 
the  State  may  reserve  MS  percent  of  the 
total  grant  award  w  $15Anb  wrfiidiever 
is  less,  for  coste  associated  with  die 
administration  of  Ae  grant  such  as 
contract  negotiation,  reporting  activities 
and  project  oversight  ^te 


administrative  costo  requested  that  are 
above  tfils  established  setaside  must  be 
accompanied  by  a  justification  showing 
the  projected  person-^ours  and 
functions  to  be  performed. 

(2)  Depending  on  tiie  nature  of  the 
project  and  the  identity  of  the  grantee, 
an  applicant  may  submit  a  budget  that 
requesto  a  deviation  from  the  cost 
liidtationa  in  20  CFR  631.14.  The  general 
intent  of  the  limitations  should  be 
reflected  in  the  allocation  of  the  budget 
54  FR  at  39141.  The  Secretary  will 
decide,  in  the  grant  award,  whether  and 
to  f^iat  extent  the  cost  limitations 
apply. 

(3)  Where  national  reserve  funds  will 
be  combined  with  funds  from  other 
sources— tiie  employer,  union  training 
funds.  State  formula-allotted  funds. 
State  vocational  education,  or  economic 
development  funds,  eta — the  budget 
should  indicate  for  each  line  item  the 
total  cost  and  the  amount  to  be  funded 
from  the  national  reserve  account  and 
the  other  ftmding  source(s). 

E  Content  of  an  application  for 
emeigencrfonde. 

1.  The  SMe'B  initial  request  for 
fonding  should  be  brief  and  provide  the 
following  information: 

a.  An  explanation  of  the 
circumstances  requiring  the  emergency 
funds; 

b.  The  areas  to  be  served  by  the  grant 

c.  A  l^ef  assessment  of  the  need; 

d.  An  estimate  of  the  number  of 
individuals  impacted  by  the  emergency; 

e.  A  brief  summary  of  the  activities  to 
be  conducted; 

(1)  These  activities  must  be  allowable 
onder  section  314  of  the  Act  29  U.S.C 
1661a  In  the  case  of  a  natural  disaster, 
tenq>orary  job  creation  may  be 
permitted  as  a  demonstration  program 
under  Section  324  of  die  Act  29  U.S.a 
1662(c). 

(2)  Wages  paid  for  any  tenqtorary  jobs 
created  must  meet  the  reqtiironento  set 
fortii  in  section  142(a)(3)  of  the  Act  29 
U.S.C  1552(a)(3). 

t  An  estimate  of  tiie  number  of 
partidpanls  to  be  served  by  the 
emergency  grant  request  Partidpanto 
shall  be  eligible  pursuant  to  die 
definitions  set  forth  at  section  301(a).  29 
U.S.C  1661(a);  and 

g.  The  total  amount  of  funds 
requested. 

2.  A  folly  documented  proposal 
submitted  by  the  State  must  be 
approved  before  die  remaining  balance 
of  die  approved  grant  amount  will  be 
allocated  to  die  State. 

a.  A.  fuUy  documented  proposal  shall 
indude  the  same  items  required  for  a 
dislocated  worker  project  qjplicatfon  as 
found  in  Part  Dl,  paragn^ih  A.  except 
when  die  emergency  rands  are  to  be 


used  only  for  temporary  job  creation  in 
the  case  of  a  natual  disaster. 

b.  The  fuUy  documented  proposal  to 
condud  only  short-term  emergency 
activities  in  the  instance  of  a  natural 
disaster  must  indude: 

(1)  A  period  of  performance  of  6 
months. 

(2)  A  substantive  description  of  the 
nature  and  extent  of  the  problem  in  the 
State  with  an  estimate  of  the  number  of 
individuals  affected,  induding  the 
geographic  location  of  the  emergency 
circumstances,  the  area  where  services 
and  activities  will  be  conducted  if 
different  from  the  location  of  the 
emergency  circumstances,  and  die 
projeded  immediate  recovery  period. 

(3)  A  description  of  how  the  State  will 
identify  and  recruit  individuals  to  be 
served  under  the  project  and  the  total 
number  of  individuals  to  be  served. 

(4)(a)  A  description  of  the  types  of 
services  to  be  provided  and  the  numbers 
of  individuals  to  receive  various 
services  under  the  short-term  emergency 
response.  This  indudes  the  number  of 
individuals  to  be  provided  temporary 
jobs,  the  types  and  location  of 
temporary  jobs,  a  statement  that  die 
worken  are  authorized  to  perform  the 
ten^iorary  jobs,  the  wages  (or  wage 
range)  to  be  paid  in  major  job 
categories,  and  a  description  of  the 
employers  for  such  jobs  with  any 
criteria  the  State  uses  in  selecting  such 
employen.  To  the  extent  that  regular 
employees  of  the  employing  unit  {e^., 
unit  of  government  utilizing  die 
emergency  JTPA  funds)  have  the 
authority  to  do  this  woric.  then  so  do  the 
employees  hired  with  the  emergency 
funds. 

(b)  A  description  of  how  the  State  will 
determine  individuals  to  fill  any 
temporary  jobs. 

(c)  A  monthly  implementation 
schedule  for  each  ik  the  activities  to  be 
conducted. 

(5)(a)  Identification  of  die  entity  in  die 
State  that  will  be  responsibile  for  the 
overall  administration  of  the  emergency 
project 

(b)  A  descr^tion  of  the  monitoring 
plan  of  die  projed  and  the  steps  that 
will  be  taken  to  ensure  the  integrity  of 
projed  activities. 

(6)(a)  A  Una-item  budget  for  JTPA 
national  reserve  funds  ^  major 
activities  that  specifically  reflecto  staff 
and  other  costo  to  be  supported  by  the 
award  in  eadi  of  die  cost  categories. 
The  tide  m  cost  categories  shall  be  used 
in  the  proposal  Biqienditures  on 
temporary  Jobs  for  parttc^wnto  are  to  be 
induded  under  the  cost  category  of 
retraining-natural  disaster.  "1116  tide  in 
cost  limitations  on  administration  and 


needs-related  paymento/stqiportive 
services  shall  apply. 

(b)  A  description  of  the  relationsh^ 
between  JTPA  funds  and  any  other 
funds  which  may  be  available. 

(7)(a)  The  reporting  of  JTPA  funds  and 
activities  shall  refled  the  budget 
categories  and  activities  contained  in 
the  approved  pn^ed  proposal 

(b)  The  State  wUl  submit  a  detailed 
report  of  the  projed  within  45  days  of 
the  end  of  the  project 

(c)  The  State  wUl  also  provide  brief 
monthly  cumulative  reports  on  the 
number  served,  total  expenditures  and 
the  number  of  monitoring  visito 
conducted.  These  reporto  will  be 
submitted  on  the  lOdi  of  the  month  for 
the  previous  month. 

(8)  The  State  will  assure  that  it  will 
monitor  on  a  regular  basis  and  provide 
technical  assistance  to  each  subgrantee 
to  ensure  that — 

(a)  The  objectives  of  the  program  will 
be  met 

(b)  Tbe  jobs  created  will  be  consistent 
with  jobs  specified  by  subgrantees; 

(c)  Time  and  attendance  records  will 
be  accurate;  and 

(d)  The  subgrantee  is  managing  and 
operating  ito  programs  in  accordance 
with  the  Act  the  regulations,  and  the 
provisions,  terms,  and  conditions  of  the 
emergency  grant 

C  Content  of  an  application  for 
additional  financial  assistance  to 
formula-funded  Title  111  programs  and 
activities  provided  by  State  and 
substate  grantees  (section  323(a)(7);  29 
U.S.C.  1662b(a)(7)). 

1.  Period  of  Award.  Applications 
should  cover  a  period  of  time  not  to 
exceed  12  months.  Applications  for 
periods  in  excess  of  12  months  may  be 
submitted  with  information  supporting 
the  need  for  the  additional  period. 

2.  Synopsis  of  the  proposal 

a.  Tbe  total  amotmt  of  tide  in  national 
reserve  funds  requested; 

b.  Total  number  of  partidpanto  to  be 
served  with  the  requested  hinds; 

c  The  total  number  of  placemento 
planned: 

d.  Planned  cost  per  parttdpant  based 
on  additional  functo  to  be  used  by 
substate  grantees;  and 

e.  Planned  cost  per  entered 
employment  based  on  additional  funds 
to  be  used  by  substate  grantees. 

3.  Application  narrative: 

a.  Describe  die  substate  area  or  areas 
for  which  the  additional  finandal 
asstotance  to  required  induding  the 
projected  number  of  partidpanto  served 
imder  the  substate  plan  and  the  substate 
grantee's  performance  to  date  based  on 
the  services  provided. 
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b.  Address  why  die  need  cannot  be 
met  by  existing  resources. 


shall  be  apportioned  by  die  cost 
categories  required  for  Department  of 
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significandy  changed  so  as  to  justify  die 
need  for  additional  funds. 

s.  Tlin  mttvtnifv  of  eiitnimstancea  and 


D.  'Drug-free  worispUce"  means  a  site  for 
the  peifumMnce  of  woik  done  in  connection 
%vith  I  specific  contract  at  which  employees 


of  subpragraphs  (2Ka)  thrao^  ILF  of  this 
provision. 
3.  By  submission  of  its  offer,  the  offeror,  if 
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b.  Address  why  die  need  camiot  be 
met  by  existms  resources. 

(1)  Provide  the  status  of  fond 
availabflity  (obligati<xis  and 
expenditures)  for  die  State  and  snbstate 
grantees,  where  appropriate,  for  the 
most  recent  quarter. 

(2)  Where  appropriate,  a  statement 
from  the  State  should  be  indnded 
certifying  that  tlie  substate  grantee's 
funds  have  not  been  sutyject  to 
reallocation. 

(3)  The  State  must  Indicate  that  it  has 
exercised  State  reallocation  procedures 
and  that  no  funds  are  availaUe  from 
either  the  60  percent  or  40  percent  funds 
within  the  State. 

c  An  explanation  must  be  sulunitted. 
stating  how  the  circumstances  under 
which  State  formula  funds  were 
provided  or  under  which  the  State 
allocated  funds  to  the  substate  area(s) 
have  substantially  and  significantly 
changed  so  as  to  justify  the  need  for 
additional  funds.  Such  circumstances 
would  include  an  increase  in  mass 
layoffs  or  plant  closings  with 
accompanying  numbers  of  dislocated 
workers  which  are  at  least  10  percent  of 
the  State  or  local  labor  force,  a  20 
percent  increase  in  the  State  or  local 
unemployment  rate  or  rate  of  Icmg-tenn 
unemployment,  or  similar  increases  such 
as  farm  or  ranch  failures  or  closures. 

d.  A  statement  must  be  included 
providing  information  to  indicate  the 
severity  of  need  for  additional  funds, 
such  as  die  area  unemplojrment  rate,  an 
analysis  of  unemployment  insurance 
(UI)  exhaostees,  the  i»t}portion  of 
unemployed  workers  who  ladc  sufficient 
skills  to  remain  in  the  labor  force 
without  assistance,  etc, 

e.  Inchide  a  brief  descripton  of  the 
activit]f(ies)  to  be  funded 

f.  Indode  an  implementation  plan 
which  provides: 

(1)  A  schedule  for  die  implementation 
of  proposed  activities  upon  receipt  of 
funds,  and 

(2)  Quarteriy  impiementatioa  data 
showing  die  following  cumulative 
projected  data  as  appropriate: 
enrollments  by  activity,  total 
terminations,  number  of  partic^iants 
who  entered  employment  and 
expenditures. 

g.  Set  forth  planned  outcomes.  If 
appropriate,  including:  cost  per 
participant,  cost  per  entered 
employment,  and  entered  emplc^ment 
rate. 

h.  A  detailed  Hne-tteo  budiet  must  be 
submitted  Tbese  fandt  are  infect  to 
the  cost  Umftatfons  found  in  sectkai  S15 
of  die  Act  (2»U.S.a  land)  and  are 
subject  to  die  legnlatfcms  faand  at  20 
CFR  Sn.14.  M  FR  3ni&  30141 
(September  22, 1988).  Une-ltam  costs 


shall  be  apportioned  by  die  cost 
categories  required  for  Department  of 
Labor  Report  ETA  9020,  "Woricer 
Adjustment  Program  Quarterfy 
Financial  Report"  (WQFR).  {OMB 
Control  No.  1205-0274) 

IV.  Application  Selection  Criteria 

Grant  appticaticms  for  ]TPA  Tide  ID 
national  reserve  funds  will  be  evaluated 
and  selected  for  funding  based  oa  the 
following:  

A.  OreraU  criteria  QTPA  section 
322(a)(3);  29  U.&C.  166Zb(aK3))  against 
which  all  applications  for  national 
reserve  funds,  regardless  of  the 
proposed  use,  wUU  be  considered  The 
application — 

1.  Effidentfy  targets  resources  to 
areas  of  most  need, 

2.  Encoxu-ages  a  rapid  response  to 
economic  dislocations,  and 

3.  Promotes  the  effective  use  of  funds. 

B.  Application  Review. 

1.  Applicati(ms  will  be  reviewed  and 
approved  or  rejected  based  xxpon  overtdl 
responsiveness  of  the  ai^lication's 
content  and  the  application  of  the 
selection  critnia,  taking  into 
consideration  the  extent  to  wdiich  funds 
are  available. 

2.  Applications  may  be  rejected 
where — 

a.  Other  available  applications  appear 
to  be  more  effective  in  achieving  the 
goals  of  title  m.  or 

b.  The  information  required  is  not 
provided  in  sufficient  detail  to  permit 
adequate  assessment  of  the  proposal  or 

c.  The  information  regarding  why  the 
State  and  substate  grantee  were  unable 
to  fund  the  proposed  prefect  is  not 
provided 

C  Additional  specific  criteria  for 
evaluation  and  selection  of  applications 
for  Intrastate,  Multistate,  Indian 
Reservation  and  Emergency  Dislocated 
Weaker  Projects. 

1.  Demonstrated  need  The  severity  of 
the  circumstances  and  need  as 
described  in  the  grant  application  e.g., 
the  immediacy  of  the  schedule  for 
layofi(s)  and  plant  cIosing(s),  the 
number  of  individuals  affocted.  the  local 
and  State  unemployment  rates 
compared  to  the  national  rate,  the  scope 
of  a  natural  disaster,  the  projected  short- 
and  long-term  effect  of  events  on 
unemployment). 

2.  llie  identification  of  a  specific 
target  group(8).  The  concentration  of  the 
eli^e  indvidnals  in  a  spedflc 
occupatioa(s).  plant(s),  iiidDStry(Ies)  or 
geographic  8rea(s).  The  extent  to  mdiidi 
the  project  is  focused  on  dia  affected 
subptqndation  actually  reqniring 
retrainfaif  services  in  oder  to  remain  in 
die  labor  force  as  sliown  by  an  analysis 
of  the  characteristics  of  die  affected 


workers.  This  shall  be  a  major  factor  in 
determining  the  responsiveness  of  a 
proposal. 

3.  Coordination  and  utilization  of 
resources.  The  extent  to  which  it  is 
demonstrated  that  the  project  will  be 
integrated  with  other  existing  program 
and  communify  resources,  incuiding  the 
SUte/subetate  Ude  HI  fonnula-fimded 
activities  and  other  JTPA  programs,  as 
well  as  die  Trade  Adjustment 
Assistance  program,  where  appropriate. 

4.  Service  deUveiy  strategy.  The 
services  to  be  i«T>vided  and  the  service 
mix,  including  the  degree  to  which  the 
services  appear  to  meet  die  needs  of  the 
target  population.  The  extent  to  which 
specific  occupaUozu  idmtifiedfor 
retraining  and  placement,  with  evidence 
presented  that  demand  exists  for 
woricers  to  be  served  by  the  project,  as 
well  as  the  degree  to  which  a  proposal 
provides  for  retraining  in  spedfic 
occupations,  either  in  sn  on-the^ob  or  in 
a  classroom  setting  shall  be  major 
factors  in  determining  fondatnlity. 

5.  Management  capabilify.  Assurance 
of  project  operator's  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project  The  demonstrated 
abilify  to  begin  program  operations 
ejqieditiousfy. 

6.  Cost  effectiveness.  The  cost 
effectiveness  of  tlie  project;  e.g.,  cost  per 
participant,  cost  per  placement,  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected 
including  expected  wage  levels.  The 
level  of  funding  designated  for  client 
services  as  opposed  to  staff  support  and 
administratioiL  The  proportion  of  staff 
costs  to  those  costs  directfy  attributable 
to  client  services  such  as  tutition,  tools 
etc.  The  cost  effectiveness  of  the  prefect 
shall  be  a  major  factor  in  determining 
fundabilify. 

7.  Comments  regarding  the  application 
received  by  the  Grant  Officer. 

8.  The  overall  effectiveness  and 
efficiency  of  the  proposal  itself  as 
compared  to  other  proposals  received. 

D.  AdditiojKd  specific  criteria  for 
evaluation  and  selection  of  Applicatiorm 
for  Title  m  dacretionary  funds  to  be 
used  by  States  and  substate  grantees  far 
formula  activities: 

1.  A  demonstration  diat  State  and 
substate  grantee  formula  funds  will  not 
remain  unused  and  diat  formula  funds 
are  not  available  to  meet  the  need  The 
burden  of  proof  regarding  die 
unatrailabiUty  of  funds  Ues  widi  die 
a^Ucant 

2.  A  demonstration  that  the 
drcomstances  under  which  State 
formula  funds  wera  provided  or  under 
which  the  State  allocated  funds  to  die 
substate  grantee  have  suAwtantiAUy  and 


sigmficandy  changed  so  as  to  justify  die 
need  for  additional  funds. 

3.  llie  severity  of  circumstances  and 
need  in  the  State  or  substate  area  as 
described  in  the  mnt  applicatioiL 

'4.  The  ability  of  the  State  or  substate 
grantee(s)  to  utiUze  the  funds  provided 
immediately. 

5.  The  cost  effectiveness  of  the  project 
or  activity,  including  the  extent  to  which 
other  State  and  substate  public  and 
private  resources,  have  been  integrated 
into  the  proposed  project  or  activity. 

8.  The  extent  to  which  the  expenditure 
of  funds  will  be  directiy  for,  or  related 
to,  the  provision  of  services  to 
participants. 

7.  The  overall  effectiveness  and 
efficiency  of  the  proposal  itself. 

PART  V.  Techiical  Assistance  and 
Trahiing  (TAT) 

Section  323(c)(1)  and  (2)  of  die  fTPA 
allows  for  amounts,  not  to  exceed  5 
percent  of  the  funds  reserved  under 
section  3O2(a)(20,  for  Staff  Training  and 
Technical  Assistance.  29  U.S.C 
16e2b(c)(l)  and  (2);  see  29  U.S.C 
1652(a)(2).  Section  323(d]  allows  for 
those  same  amounts  to  be  used  for 
training  of  rapid  response  staffs.  Such 
funds  may  be  iwed  under  20  CFR  631.61, 
54  FR  39116,  39147  (September  22, 1980). 
Should  the  Department  decide  to 
procure  such  services,  it  will  issue  a 
separate  solidtation.  The  selection  of 
grantees  and  contractors  shall  be  in 
compliance  with  Employment  and 
Training  Order  2-67,  "Management  of 
Procurements  Administered  by 
Employment  and  Training 
Administration  National  and  Regional 
Offices."  as  it  applies  to  Technical 
Assistance  and  Training  Grants, 
Contracts  and  Agreements. 

Signed  It  Waahingtoa  DC,  this  Seventh 
day  of  December,  1989. 
RobsctsT.  lanes, 

Aaaistant  Secretary  for  Employment  and 
Training. 

AppaodixA     11 

Certification  for  a  Drug-Free  Workplace 
i.  Definitions.  As  used  in  tliis  provision. 

A.  "Controlled  substance"  means  a 
controlled  substance  in  schedules  I  through  V 
of  section  202  of  the  Controlled  Substances 
Act  (21  U.S.C  812)  and  as  furthw  defined  in 
ngulation  at  21  CFR  1306.11-1308.15. 

B.  "Convictian"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  seatenoe,  or  both,  by  any 
judicial  body  charged  with  die  responsibility 
to  determine  violations  of  tlie  Federal  or 
State  criminal  drug  statutes. 

C.  Criminal  drag  statute"  means  a  Federal 
or  non-Federal  oriminal  statute  involving  the 
manufacture,  distribution,  dispensing, 
possession  or  use  of  any  controlled 
substance. 


D.  *Diug-free  woricplace"  means  a  site  for 
the  pertenanca  of  work  dane  in  connactiaa 
with  a  specific  contract  at  vdiidi  employees 
of  the  Contractor  are  prohibited  fiom 
engaging  in  lbs  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance. 

B.  "Employee"  means  an  employee  of  a 
Contractor  directly  engaged  in  the 
performance  of  work  under  a  Government 
contract. 

F.  "Individual"  means  an  offeror/ 
contractor  that  has  no  more  than  one 
employee  including  the  offerer/contractor. 

IL  ^  submission  of  its  offer,  the  offeror,  if 
other  than  an  individual,  who  is  making  an 
offer  that  equals  or  exceeds  125,000,  certifies 
and  agrees,  that  with  respect  to  all  enq>loyees 
of  the  offeror  to  be  employed  under  a 
contract  resulting  from  this  solicitation,  it 
wiU- 

A  Publish  a  statement  notifying  such 
employees  that  the  unlawful  manufacture, 
distributioii,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
Contractor's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

B.  Establish  a  drug-free  awareness  program 
to  inform  such  employees  about — 

1.  The  dangers  of  drug  abuse  in  the 
woricplace; 

2.  The  Contractor's  policy  of  maintaining  a 
drug-free  workplace: 

3.  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

4.  The  penalties  that  may  lie  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  woriq>lace: 

C  Provide  all  employees  engaged  in 
performance  of  the  contract  with  a  copy  of 
the  statement  required  by  subparagraph 
ILA.(a)  of  this  provision; 

D.  Notify  such  employees  in  the  statement 
required  by  subparagraph  ILA.(a)  of  this 
provisioa  that  as  a  condition  of  continued 
employment  on  the  contract  resulting  from 
this  solicitation,  the  employee  will— 

1.  Abide  by  ^  terms  of  the  statement  and 

2.  Notify  the  emplojrer  of  any  criminal  drug 
statute  conviction  for  a  violation  occurring  in 
die  worlqilacs  no  later  than  five  (5)  days  after 
such  conviction; 

B.  Notify  tiie  contracting  officer  within  ten 
(10)  days  after  receiving  notice  under 
subdivision  (b)(4)(ii)  of  this  provision,  from 
an  employee  or  otherwise  receiving  actual 
notice  of  such  conviction;  and 

F.  Within  30  days  after  receiving  notice 
under  subparagraph  ILD.  of  this  provision  of 
a  conviction,  impose  the  following  sanctions 
or  remedial  measure  on  sn  employee  who  is 
convicted  of  drug  abuse  violations  occurring 
in  the  woikplace; 

1.  Take  appropriate  personnel  action 
against  such  employee,  up  to  and  including 
termination;  or 

2.  Require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  Federal  SUte,  or  local  health, 
law  enforcement  or  other  appn^^riate 
agency. 

C.  Make  a  good  faith  effort  to  maintofai  a 
drug-free  workplace  through  implementation 


of  subpragraphs  (2Ka)  tlmm^  ILF  of  this 
provision. 

3.  By  submission  of  its  offer,  the  offeror,  if 
an  individual  who  is  making  an  offer  of  any 
dollar  value,  certifies  and  agrees  that  the 
offeror  will  not  engage  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possessioa  or  use  of  a  controlled  substance 
in  the  perfonnance  of  the  contract  resulting 
from  this  solicitation. 

4.  Failure  of  the  offeror  to  provide  the 
certification  required  by  paragraphs  2  or  3  of 
this  provision,  renders  the  offeror  unqualified 
and  ineligible  for  award.  (See  29  CFR  part  98, 
54  FR  4947  Qan.  31,1980).  corrected  at  54  FR 
6363  (Feb.  9, 1989]]. 

5.  In  addition  to  other  remedies  available  lo 
the  Government  tiie  certification  in 
paragraphs  2  or  3  of  this  provision  concerns  a 
matter  within  tlie  jurisdiction  of  an  agency  of 
the  United  States  and  the  making  of  a  false, 
fictitious,  or  fraudulent  certification  may 
render  the  maker  subject  to  prosecution 
under  tide  18,  United  States  Code,  section 
1001. 

AppondixB 

Certification  Regarding  Debarment 
Suspension,  and  Other  ResponsibiUty 
Matters;  Primary  Covered  Transactions 

This  certification  is  required  by  the 
regulations  implementing  Executive  Order 
12549.  Debarment  and  Suspensioa  29  CFR 
Part  06,  Section  98.Sia  Participants' 
responsibilities.  The  regulations  were 
published  as  Part  VII  of  die  May  28, 1988 
Federal  Re^stor  (pages  19180-19211). 

(Before  Signing  Certification.  Read  Attached 
Instructions  Whidi  Are  an  Integral  Part  of  the 
Certification) 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal  State, 
or  local)  transaction  or  contract  imder  a 
public  transaction:  violation  of  Federal  or 
State  antitnut  statutes  or  commission  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presendy  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
government  entity  (Federal  State,  or  local] 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certificadon;  and 

(d)  Have  not  within  a  three-year  period 
preceding  ttiis  application/propoeal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminated  for  cause  or  default 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statemento  in  tliis  certification,  such 
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prospective  participant  shall  attach  an 
explanation  to  this  proposal 

Name  and  Title  of  Authoriied  Representative 

Signature 

Date 

Instruction  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set  out 
below.  The  certification  or  explanaticm  will 
be  considered  in  connection  with  the 
Department  of  Labor's  (DOL)  determination 
whether  to  enter  into  this  tiransaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person  from 
participation  in  this  transactioa 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  DOL 
determined  to  enter  into  this  transaction.  If  it 
is  later  determined  that  the  prospective 
primary  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  DOL  may  terminate  this 
transaction  for  cause  or  default 

4.  The  prospective  primary  participant  shall 
provide  immediate  action  notice  to  the  DOL  if 
at  any  time  the  prospective  primary 
participant  learns  its  certincation  was 
erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  charged 
circumstances. 

5.  The  terms  "covered  transaction," 
"debarred."  "suspended,"  "ineligible,"  "lower 
tier  covered  transaction."  "participant" 
"person."  "primary  covered  transaction," 
"principal."  "proposal,"  and  "voluntarily 
excluded."  as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
DOL  for  assistance  in  obtaining  a  copy  of 
those  regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended,  declared, 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered  transaction, 
unless  authorized  by  the  DOL 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titied 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
ExdusioiwLower  Tier  Covered 
Transactions,"  provided  by  the  DOL,  without 
modification,  in  all  lovrer  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 


8.  A  participant  in  a  covered  tiransaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 

transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntarily  excluded 
from  the  covered  transaction,  unless  it  knows 
that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and 
frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant 
may,  but  is  not  required  to,  dieck  the  List  of 
Parties  Excluded  From  Procurement  or 
Nonprocurement  Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordiniary  course  of  business 
dealings. 

10.  &ccept  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  ■  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended^ 
debarred,  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the 
Federal  Government  the  DOL  may  terminate 
this  transaction  for  cause  or  defaiUt 

AppeiMBxC 

Certification  Regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Her  Covered  Transactions 

This  certification  is  required  by  the 
regulations  implementing  Executive  Order 
12549.  Debarment  and  Suspension,  29  CFR 
Part  98,  Section  98.5ia  ParticipanU' 
responsibilities.  The  regulations  were 
published  as  Part  VII  of  the  May  28. 1988 
Federal  Raf^star  (pages  19160-19211). 

(Before  Completing  Certification.  Read 
Attached  Instructions  Which  Are  an  Integral 
Part  of  the  Certification) 

(1)  The  prospective  recipient  of  Federal 
assistance  funds  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals 
are  presently  debarred,  suspended,  proposed 
for  debarment  declared  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  recipient  of 
Federal  assistance  funds  is  unable  to  certify 
to  any  of  the  statements  in  this  certification, 
such  prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Name  and  Tide  of  AuthorizedRepresentative 

Signature 

Date 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  recipient  of  Federal 
assistance  funds  is  providing  the  certification 
as  set  out  below. 

2.  The  certification  In  this  clause  is  a 


material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  recipient  of  Federal 
assistance  funds  knowingly  rendered  an 
erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal 
Government  the  Department  of  Labor  (DOL) 
may  pursue  available  remediet;  includhig 
suspension  and/or  debarment 

3.  The  prospective  recipient  of  Federal 
assistance  funds  shall  provide  immediate 
written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  time  the 
prospective  recipient  of  Federal  assistance 
funds  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  "covered  transaction," 
"debarred."  "suspended,"  "ineligible,"  "lower 
tier  covered  transaction,"  "participant" 
"person,"  "primary  covered  transaction," 
"principal,"  "proposal."  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  die 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  prospective  recipient  of  Federal 
assistance  funds  agrees  by  submitting  this 
proposal  that  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  DOL 

6.  The  prospective  recipient  of  Federal 
assistance  funds  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause 
titied  "Certification  Regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntarily  excluded 
from  the  covered  transaction,  unless  it  knows 
that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and 
frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant 
may  but  is  not  required  to  check  the  List  of 
Parties  Excluded  from  Procurement  or 
Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  ija  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 


paragraph  8  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enten  into  •  lower  tier  covered 
transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction.  In 
addition  to  other  remedies  available  to  the 
Federal  Government  the  DOL  may  pursue 
available  remedies,  including  suspension 
and/or  debarment 
[FR  Doc  88-29308  Filed  12-15-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Research  and  Special  Programs 


recent  Supreme  Court  decisions,  as  well 
as  consideration  of  the  issues  raised  by 
several  petitions  for  reconsideration. 


governmental  safety  interest  suRicient 
to  demonstrate  the  constitutionahty  of 
the  fmal  rule  because  DOT  has 


Executives' Association  v.  Burnley,  839 
F.2d  575  (1988]).  The  Court  noted  that  a 
substance-impaired  employee 


Programs"  (DOT  Procedures)  (54  FR 
49854,  December  1. 1989).  The  DOT 
Procedures  are  modeled  after  and 
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its  regulatory  jNrogram  and  an  opefatot^s 
compliance  to  determine  if  changes  art 
needed  to  enhance  safety. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

[Doditt  Na  PS-102.  Amdt  Na  199-2] 

RIN  2137-AB54 

Control  of  Drug  Use  in  Natural  Gas, 
Liquefied  Natural  Gas,  and  Hazardous 
Liquid  Pipeline  Operations 

AOCNCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule;  partial  grant  of 
petitions  for  reconsideration. 

summary:  This  action  responds  to 
petitions  for  reconsideration,  of  the  Hnal 
rule,  published  in  the  Federal  Register 
on  November  21. 1988  (53  FR  47084). 
requiring  operators  of  pipeline  facilities 
for  the  transportation  of  natural  gas  or 
hazardous  liquids  and  operators  of 
liquefied  natural  gas  facilities  to  have  an 
anti-drug  program  for  employees  who 
perform  certain  sensitive  safety-related 
functions  covered  by  the  pipeline  safety 
regulations.  On  April  13, 1989.  the 
implementation  dates  contained  in  the 
fmal  rule  were  modified  to  permit 
reevaluation  of  the  rule  in  light  of  recent 
decisional  law  and  consideration  of 
issues  raised  by  the  petitions  for 
reconsideration.  The  petitions  for 
reconsideration  are  granted  in  part  and 
denied  in  part,  for  the  reasons  set  forth 
below.  This  document  amends  the  final 
rule  to  implement  those  portions  of  the 
petitions  granted,  and  makes  other 
clarifying  changes  and  corrections. 
EFFECnVE  DATE  The  amendments  in 
this  document  are  effective  January  17. 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cesar  De  Leon,  Assistant  Director  for 
Regulation.  Office  of  Pipeline  Safety. 
Research  and  Special  F^grams 
Administration.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  (202]  366-1640. 
8UFPLCMENTARY  INFORMATION:  On 
November  21. 1988.  RSPA  published  a 
fmal  rule  (53  FR  47084)  entitled  "Control 
of  Drug  Use  in  Natural  Gas,  Liquefied 
Natural  Gas.  and  Hazardous  Liquid 
Pipeline  Operations."  The  rule  requires 
pipeline  operators  to  have  an  anti-drug 
program  which  includes  pre- 
employment,  post-accident,  random,  and 
reasonable  cause  drug  testing  and  an 
Employee  Assistance  Program  (EAP)  for 
education  and  training  regarding  the 
effects  and  consequences  of  drug  use. 
On  April  13. 1989.  RSPA  published  a 
notice  of  a  delay  in  the  implementation 
dates  (54  FR  14922)  to  permit  careful 
reevaluation  of  its  rule  in  light  of  two 


recent  Supreme  Court  decisions,  as  well 
as  consideration  of  the  issues  raised  by 
several  petitions  for  reconsideration. 
Dates  for  commencement  of  drug  testing 
were  modified  in  the  following  manner 
The  date  for  commencement  of  drug 
testing  for  operators  with  more  than  50 
employees  subject  to  testing  was 
delayed  to  April  20. 1990,  and  the  date 
for  operators  with  50  or  fewer  such 
employees  was  delayed  to  August  21. 
1990.  RSPA  received  timely  petitions  for 
reconsideration  of  the  Anal  rule  from  the 
American  Gas  Association,  the 
Interstate  Natural  Gas  Association  of 
America,  the  MidCon  Corporation. 
Tenneco  Gas  Pipeline  Group,  Pacific 
Gas  and  Electric  Company,  and  El  Paso 
Natural  Gas  Company,  and  a  late-filed 
petition  from  the  United  Steelworkers  of 
America.  AFlr-CIO.  RSPA  considered 
the  issues  raised  in  all  seven  petitions 
for  reconsideration  and  also  reviewed 
the  rule  in  light  of  recent  decisional  law. 
Discussion  of  the  issues  and  RSPA's 
response  follows. 

Request  for  Stay  Pending  Supreme 
Court  Decisions.  Pacific  Gas  and 
Electric  Company  (PG&E),  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA),  and  the  Tenneco  Gas  Pipeline 
Group  (Tenneco)  requested  a  delay  in 
implementation  of  the  final  rule  until  the 
Supreme  Court  issiied  decisions  in  two 
cases  that  directly  affect  employee  drug 
testing  programs:  Skinner  v.  Railway 
Labor  Executives'  Association,  109  S. 
Ct  1402  (1968),  and  National  Treasury 
Employees  Union  v.  Von  Raab,  109  S. 
Ct.  1384  (1989).  INGAA  requested  a  stay 
of  one  year  after  the  constitutional 
issues  are  resolved. 

RSPA  Response.  On  March  21. 1989. 
the  Supreme  Court  announced  its 
decisions  in  both  cases  and  upheld  the 
constitutionality  of  certain  types  of 
federally-mandated  employee  drug 
testing.  On  April  13. 1989,  RSPA 
published  a  notice  delaying  the 
implementation  dates  for  the  final  rule 
to  enable  consideration  of  the  Supreme 
Court  decisions  and  of  the  pending 
petitions  for  reconsideration.  RSPA  thus 
effectively  granted  this  portion  of  the 
petitioners'  request.  RSPA  does  not 
believe  any  additional  delay  in 
implementing  the  rule  is  needed. 

Constitutional  Issues.  The  American 
Gas  Association  (AGA)  argued  that 
mandatory  random  drug  testing  may 
violate  the  Fourth  Amendment 
prohibition  on  unreasonable  searches, 
and  suggested  that  until  the  issue  is 
resolved  by  the  courts,  operators  should 
be  given  the  option  of  instituting  random 
testing,  but  should  not  be  required  to  do 
so. 

Specifically,  the  petitioners  asserted 
that  RSPA  has  not  shown  a  compelling 


governmental  safety  interest  sufficient 
to  demonstrate  the  constitutionality  of 
the  fmal  rule  because  DOT  has 
acknowledged  the  excellent  safety 
record  of  the  pipeline  industry  and  has 
been  unable  to  provide  any  evidence  of 
a  drug  problem  in  the  pipeline  industry. 
Two  petitioners  also  noted  that  a  U.S. 
District  Court  (Northern  District  of 
California)  had  issued  a  temporary 
restraining  order  against  random  and 
mandatory  post-accident  drug  testing  in 
the  trucking  industry,  (which  was 
subsequently  expanded  to  a  preliminary 
injunction]  and  suggested  therefore  that 
random  testing  was  unlikely  to 
withstand  constitutional  scrutiny. 

INGAA  asserted  that  a  number  of 
pipeline  employees  may  have  property 
interests  in  their  jobs  stemming  from  a 
collective  bargaining  agreement  or  other 
employment  contract.  INGAA  contends 
that  to  the  extent  these  employees  have 
such  a  property  interest,  the  drug  testing 
regulations  violate  the  due  process 
clause  of  the  Fifth  Amendment  because 
a  positive  urine  test  requires  that  the 
employee  be  removed  immediately  from 
his  or  her  job  duties  without  a  hearing, 
and  endangers  his  or  her  continued 
employment. 

RSPA  Response.  The  decisions  the 
Supreme  Court  handed  down  in  Skinner 
and  Von  Raab  shed  considerable  light 
on  the  constitutional  issues  raised  in  the 
petitions.  The  Supreme  Court  agreed 
that  the  drug  tests  were  "searches"  and. 
therefore,  implicated  the  Fourth 
Amendment's  protection  against 
"unreasonable  searches  and  seizures"; 
however,  the  Court  concluded  that  the 
tests  were  reasonable,  under  a 
"balancing  test"  that  measured  the 
privacy  interests  of  the  employees 
against  the  Government's  public  safety 
and  law  enforcement  interests.  The  most 
important  factors  in  this  balancing  were: 
The  Government's  compelling  interest  in 
detecting  and  deterring  the  use  of  drugs 
and  alcohol  by  workers  in  safety  or 
security-related  jobs;  the  employees' 
diminished  expectations  of  privacy 
resulting  from  either  existing,  pervasive 
governmental  safety  regulation,  or  the 
nature  of  the  employees'  duties;  the 
search  was  not  conducted  pursuant  to  a 
criminal  investigation;  and  the  minimal 
intrusion  on  employee  privacy  from  the 
tests,  which  were  conducted  in  a 
medical-like  environment  and. 
generally,  without  direct  observation. 

The  Court  found  the  Government's 
interests  in  drug  testing  sufficiently 
compelling  to  make  warrants.-probable 
cause,  or  "individualized  suspicion" 
unnecessary  (reversing  an  earlier  ruling 
by  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  Railway  Labor 


Executives' Association  v.  Burnley,  839 
F.2d  575  (1988]).  The  Court  noted  that  a 
substance-impaired  employee 
performing  a  safety-sensitive  job  could 
cause  tragic  consequences  long  before 
any  signs  of  impairment  were 
noticeable.  Significantly,  the  Court 
found  that  the  Government's  interest 
was  served  by  the  deterrent  effect  of  the 
drug  testing  in  both  cases, 
notwithstanding  that  testing  might 
reveal  few  drug  users.  In  Von  Raab, 
however,  the  Court  held  that  the  record 
evidence  was  insuffident.to  determine 
whether  the  drug  testing  was  reasonable 
for  employees  subject  to  testing  only 
because  they  had  access  to  classified 
materials.  TIm  Court  remanded  this 
issue  to  the  F^fth  Circuit  Court  of 
Appeals. 

Although  Skinner  and  Von  Raab  did 
not  consider  random  testing,  recent 
decisions  by  the  U.S.  Court  of  A|^>eals 
for  the  District  of  Columbia  Circuit  make 
it  clear  that  while  the  random  nature  of 
the  testing  Is  a  consideration,  the  lower 
courts  will  follow  substantially  the  same 
analysis  used  by  the  Supreme  Court 
Harmon  v.  Thomburgh,  878  F.2d  484 
(D.CCir.  1989  (random  testing  of 
employees  ho  ding  top  secret  security 
clearances  is  ustified);  National 
Federation  of  Federal  Employees  v. 
Cheney,  No.  66-5080  (D.C.Cir.,  August 
29, 1989)  (random  testing  of  certain 
civilian  employees  of  the  Army  is 
reasonable);  Amenco/i  Federation  of 
Government  Employees  v.  Skinner,  No. 
87-5417  (D.CCir.,  September  8, 1988) 
(random  testing  of  DOT  employees  with 
safety-sensitive  jobs  is  constitutional). 
The  Von  Raab  and  Skinner  cases 
establish  that  if  the  Govenunent  can 
show  that  the  testing  program  is 
reasonable,  drug  testing  is  permissible 
without  a  warrant  without  probable 
cause,  and  without  [wrticularized 
suspicion. 

In  Skinner,  the  Court  considered 
several  factors  in  weighing  individual 
privacy  interests  against  the 
Government's  objectives.  The  D.C 
Circuit  enumerated  tiiese  factors, 
including  "(1)  the  'Umited'  Intanisions 
occasioned  by  the  testing  procedures;  (2) 
the  diminished  expectation  of  privacy 
that  attaches  to  employment  in  an 
'industry  that  is  legulated  pervasively  to 
ensure  safety';  and  (3)  the  government's 
'compelling'  or  'surpassing'  interest  in 
railway  safety."  Cheney,  slip.  op.  at  10 
(citations  omitted).  Tiiese  fectors  are 
directly  relevant  to  the  pipeline  anti- 
drug nde.  Tbt  same  "limited"  intrusions 
occasioned  by  the  testing  procedures 
are  present  in  Part  190.  wUch  mandates 
use  of  49  CFR  Pert  40,  "Procedures  for 
Ttanspoctation  Woclcplace  Ikug  Testing 


Programs"  (DOT  Procedures)  (54  FR 
49854.  December  1. 1989).  The  DOT 
Procedures  are  modeled  after  and 
closely  conform  lo  the  rigorous 
standards  and  procedures  imposed  by 
the  Departmmt  of  Health  and  Human 
Services  (DHHS)  for  drug  testing  of 
federal  employees  (published  at  53  FR 
1197a  April  11, 1988).  In  addition,  the 
pipeline  industry  has  been  and  is 
regulated  pervasively  to  ensure  safety 
so  that  a  diminished  expectation  of 
privacy  attaches  to  employment 

Finally,  the  Government  has  an 
obviously  compelling  interest  in  pipeline 
safety.  Adthough  pipelines  have  an 
excellent  safety  record,  there  are  still 
deaths  and  injuries  each  year  occurring 
as  a  result  of  pipeline  accidents. 
Moreover,  there  is  the  potential  for  a 
catastrophic  accident  Pipelines  are 
often  located  in  populateid  areas,  near 
schools,  homes,  and  industry,  and 
adjacent  to  public  rights-of-way.  RSPA 
believes  the  categories  of  pipeUne 
employees  covered  by  the  rule  are 
appropriate  in  light  of  the  recent  court 
decisions.  Employees  performing 
regulated  operation,  maintenance,  and 
emergency  response  functions  may 
directly  affect  the  safety  of  those  who 
work  or  live  near  the  pipeline. 

RSPA  does  not  agree  with  petitioners' 
concerns  that  the  rule  may  reisult  in  a 
violation  of  employees'  Fifth 
Amendment  due  process  rights.  In  any 
event  the  concerns  are  premature  for 
employees  may  always  challenge  their 
removal  from  a  safety-related  position 
at  the  time  it  occurs.  When  RSPA 
determines  that  a  generally  applicable 
rule  is  necessary  for  safety  reasons,  that 
determination  overrides  inconsistent 
terms  of  labor-management  agreements. 

Post-Accident  Testing.  AGA  indicated 
that  AGA  members  are  omcemed  about 
DOTs  institution  of  a  separate  category 
for  post-accident  testing.  AGA  indicated 
that  post-accident  testing  should  be 
based  on  reasonable  suspicion.  AGA 
pointed  out  that  in  Burnley,  tiie  Ninth 
Circuit  Court  held  that  post-accident 
testing  was  permissible  only  when 
acamipanied  with  reasonable  suspicion. 

Since  the  final  rule  was  published, 
RSPA  has  received  numerous  requests 
to  clarify  the  post-accident  testing 
requirements  in  tlie  event  an  employee 
is  injured  or  unconscious. 

RSPA  Response.  The  Supreme  Court 
decision  in  Skinner  held  that 
particularized  suspicion  was  not 
required.  RSPA  believes  that  post- 
accident  testing  should  be  retained  as  a 
separate  category  because  of  the 
programmatic  need  to  evaluate  the 
factors  in  pqieline  accidents.  Accident 
investigation  enaldes  R^A  to  examine 


its  regulatory  program  and  an  operatoc^ 
compliance  to  determine  if  changes  are 
needed  to  enhance  safety. 

In  response  to  dM  requests  for 
clarification,  RSPA  has  revised  die  post- 
accid«nt  testing  requirement  in  40  CFR 
19ail(b]  to  clarify  that  all  reasonable 
steps  must  be  taken  to  obtain  a  nrine 
samfde  if  an  employee  is  infured, 
unconscious,  or  otherwise  unable  to 
evidence  consent  to  the  drug  test  These 
reasonable  steps  include  the  following 
procedures.  Any  injury  to  an  employee 
should  be  treated  first  The  operatm 
should  notify  the  hospital  of  the  need  for 
a  specimen.  If  the  employee  is  injured  or 
unconsdons  and  unable  to  consent  to  a 
urine  sample,  the  operator  should  wait 
until  the  treating  physidan  determines 
the  employee  is  able  to  understand  a 
request  to  provide  a  sample. 

Reasonable  Cause  Testing.  AGA 
beheves  that  if  DOT  is  concerned  with 
protecting  the  public  safefy  by 
eliminating  drug  impaired  employees 
fi>om  safety-sensitive  positions,  it  should 
eliminate  die  reasonable  cause  standard 
and  substitute  the  reasonable  suspidon 
standard.  AGA  asserts  that  the 
reasonable  cause  standard  is  stricter, 
and  requires  that  there  be  reasonable 
grounds  for  suspecting  that  a  drug  test 
will  reveal  evidence  of  drug  abuse  on 
the  job.  AGA  contends  that  the 
reasonable  suspicion  standard,  by 
contrast  would  permit  testing  based 
upon  observations  of  an  employee's 
performance. 

In  addition,  AGA  opposes  DOTs 
requirement  diat  large  operators  with  50 
or  more  employees  have  at  least  two  of 
an  employee's  supervisors  substantiate 
and  concur  in  the  dedsion  to  test  the 
employee  under  the  "reasonable  cause" 
category  as  unnecessary  and 
burdens(Hne  because  of  the  subjective 
nature  of  reasonable  cause  testing.  AGA 
argues  that  reasonable  cause  testing  will 
be  subjective  regardless  of  the  number 
of  supervisors  who  concur  in  a  decision 
to  test  The  findings  of  one  property 
trained  siqiervisor.  AGA  argues,  should 
be  suffident  to  initiate  reasonable  cause 
testing  of  an  employee. 

AGA  noted  dijat  it  supports  the 
exception  that  an  operator  with  50  or 
fewer  employees  need  only  obtain  the 
opinion  of  one  trained  supervisor  to 
initiate  reasonable  cause  testing  and 
fails  to  see  a  dear  distinction  between 
the  subjective  nature  of  reasonable 
cause  testing  when  applied  by  large  or 
small  operators. 

AGA  proposes  dwt  if  RSPA  retains 
the  requirement  that  two  or  mote 
supervisors  substantiate  and  concur  in  a 
decisioa  to  test  the  employee  of  a  large 
operator.  RSPA  slMMld  inooiparate  fca 
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the  nde  language  used  in  the  preamble 
to  the  final  rule  to  clarify  that  the 


drug  paraphernalia,  or  information 
received  from  a  third  party  may 


Law  No.  100-561.  enacted  October  31. 
1988. 
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regulation.  Tenneco  stated  that  RSPA's 
assumption  that  the  problem  of  drug 
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drag  Bse.  Widi  respect  to  Tenneco's 
contention  concerning  pressure  testing 
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testing  is  unconstitutional  because  it 
does  not  diffoentiate  on-  and  off-dety 
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the  rule  language  used  in  the  preamble 
to  the  final  rule  to  clarify  that  the 
concurrence  between  two  supervisors 
may  be  made  by  telephone. 

Q  Paso  objected  to  the  requirements 
for  reasonable  cause  testing  because 
RSPA  failed  to  take  into  consideration 
that  there  may  be  locations  where  no 
supervisor  is  available,  and  there  may 
be  evidence  of  drug  use  other  than  by 
observable  individual  impairment,  or 
behavior,  such  as  possession  of  "roach 
clips"  (marijuana  smoking  devices), 
information  supplied  by  other 
employees,  eta  El  Paso  noted  that  the 
rule  precludes  testing  entire  locations 
upon  receipt  of  information  that  drug 
use  is  occurring.  El  Paso  stated  that  it 
has  found  that  drug  testing  of  entire 
locations  upon  receipt  of  information 
concerning  drug  use  is  a  demonstrated 
effective  deterrent 

El  Paso  suggested  "that  DOT  revise  its 
regulations  to  permit  reasonable  cause 
testing  of  an  individual  based  on 
documented  observable  performance  or 
behavior  by  a  supervisor  based  on 
information  received  either  from  within 
or  outside  its  workforce  of  possible  drug 
use."  El  Paso  further  suggested  that  the 
required  concurrence  of  a  second 
supervisor  should  be  deleted  from  the 
rules  and  that  such  testing  should 
require  only  the  authorization  of  a 
member  of  the  operator's  management 

RSPA  Response.  RSPA  agrees  with 
the  petitioners  that  the  reasonable  cause 
drug  testing  requirements  should  be 
clarified  to  incorporate  language  used  in 
the  preamble  to  the  fmal  rule,  regarding 
the  conciurence  of  two  supervisors  by 
telephone,  and  has  modified  49  CFR 
199.11(d)  accordingly.  RSPA  does  not 
agree,  however,  that  this  category  of 
testing  should  be  labeled  reasonable 
suspicion.  We  have  defined  the 
conditions  under  which  the  test  is 
performed  and  the  label  is,  therefore, 
irrelevant  We  see  no  basis  for  changing 
the  conditions.  Fiu-thermore,  while  a 
determination  to  test  based  on 
reasonable  cause  will  always  be 
subjective  to  some  extent  requiring  two 
supervisors  to  concur  lessens  the 
subjectivity  involved  and  the  potential 
for  harassment  The  exception  allowing 
employers  with  SO  or  fewer  employees 
to  have  only  one  supervisor  substantiate 
the  decision  to  test  based  on  reasonable 
cause  was  provided  to  recognize  that 
employees  of  smaller  operators  in  many 
cases  will  not  have  two  supervisors.  The 

itotential  for  a  subjective  judgment  is  no 
ess  real  with  a  small  operator,  but  the 
reality  of  the  workplace  dictated  that 
RSPA  make  some  provision  for  these 
operators. 

With  regard  to  El  Paso's  suggestions, 
evidence  of  illegal  drug  use.  such  as 


drug  paraphernalia,  or  information 
received  from  a  third  party  may 
certainly  be  considered  in  making  a 
determination  of  reasonable  cause,  but 
neither  should  be  the  sole  basis  for 
making  such  a  determination.  Further 
inquiry  must  be  made  and  the 
supervisor  must  conclude  that  there  are 
objective  factors  indicative  of  probable 
drug  use.  RSPA  believes  that  the 
concurrence  of  two  of  the  employee's 
supervisors  is  necessary  to  lessen  the 
possibility  of  an  arbitrary  determination 
and  the  potential  for  harassment 
Requiring  two  supervisors  in  an 
employee's  chain  of  command,  rather 
than  simply  another  member  of  the 
operator's  management  provides  an 
additional  safeguard  in  that  those  , 
supervisors  are  more  likely  to  be 
familiar  with  the  employee's  work 
history  and  behavior.  Accordingly. 
RSPA  has  not  revised  this  portion  of  the 
rule  except  as  noted  above. 

Statutory  Authority.  Tenneco,  AGA, 
and  INGAA  argued  that  the  Department 
does  not  have  statutory  authority  to 
regulate  the  employees  or  the  way  in 
which  they  conduct  their  personal  lives. 
Tenneco  stated  that  neither  the  Natural 
Gas  Pipeline  Safety  Act  of  1968.  its 
legislative  history,  nor  any  prior  or 
existing  regulations  evidence  any  intent 
or  purpose  to  regulate  the  physical  or 
mental  attributes,  or  conduct  of 
employees  other  than  to  require  that  the 
product  of  their  efforts  be  satisfactory. 

RSPA  Response.  The  two  primary 
statutes  under  which  RSPA  administers 
the  pipeline  safety  program  are  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 
as  amended  (49  App.  U.S.G  1671  et  seq.) 
and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979.  as  amended  (49  App. 
U.S.G  2001  et  seq.).  RSPA  also  regulates 
operators  of  offshore  gas  gathering  lines 
under  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C  1801 
etaeq.). 

Authority  to  implement  drug 
education,  awareness,  and  testing 
programs  is  derived  from  the  broad 
authority  granted  in  the  above  cited 
statutes.  'This  authority  is  applicable  to 
various  aspects  of  pipeline  facilities 
affecting  pipeline  safety,  including 
"design,  installation,  inspection, 
emergency  plans  and  procedures, 
testing,  construction,  extension, 
operation,  replacement,  and 
maintenance  of  pipeline  facilities,"  49 
App.  U.S.C  1672  and  2002.  Under  this 
authority,  RSPA  can  set  qualifications, 
such  as  experience  and  training,  for 
pipeline  personnel.  This  authority 
extends  to  allow  RSPA  to  mandate 
certification  programs  for  such 
personnel  Section  101  and  201  of  Public 


Law  No.  100-561,  enacted  October  31. 
1988. 

Administrative  Procedure  Act  (APAJ. 
Tenneco,  AGA.  and  INGAA  pointed  out 
that  the  Act  also  requires  the  Secretary 
to  consider 

(a)  Relevant  available  pipeline  safety 
data: 

(b)  Whether  such  standards  are 
appropriate  for  the  particular  type  of 
pipeline  transportation  or  facility; 

(c)  The  reasonableness  of  any 
proposed  standards;  and 

(d)  The  extent  to  which  such 
standards  will  contribute  to  public 
safety. 

According  to  these  petitioners,  the 
Department  acted  outside  its  authority 
by  failing  to  consider  any  of  these 
factors  in  promulgating  the  final  rule. 
Petitioners  contention,  however,  is,  at 
bottom,  an  argument  that  the  rule  is 
arbitrary  and  capricious.  These 
petitioners  argue  that  RSPA  has  not 
considered  available  pipeline  safety 
data,  has  no  evidence  of  a  drug  problem 
in  the  natural  gas  industry,  and  has 
acknowledged  the  excellent  safety 
record  of  the  industry. 

Tenneco  pointed  out  that  the 
Department's  safety  data  demonstrates 
the  absence  of  any  kind  of  a  safety 
problem,  and  a  complete  dearth  of 
safety  problems  relating  to  illicit  drug 
use.  According  to  Tenneco.  considering 
the  stringent  pipeline  pressure  testing 
and  inspection  regulations  which  protect 
the  integrity  of  the  pipeline  from  a 
theoretically  impaired  employee,  the 
extensive  drug  testing  regulations  are 
neither  appropriate  nor  needed  for  any 
pipeline  facihty. 

Tenneco  indicated  that  some  of  the 
unreasonable  burdens  the  Secretary 
failed  to  consider  in  promulgating  this 
rule  include  (1)  the  regulations'  conflict 
with  state  laws  that  prohibit  random 
testing  of  employees;  (2)  civil  liability, 
not  only  for  Ae  operator's  employees 
but  for  contractor's  employees;  (3)  the 
attenuated  or  piggyback  jurisdiction  in 
requiring  operators  to  require  random 
testing  of  independent  contractors;  and 
(4)  the  high  cost  to  the  industry  without 
any  corresponding  benefit  to  the 
industry. 

AGA,  MidCon  and  Tenneco  objected 
that  the  final  rule  is  arbitrary  and 
capricious  in  violation  of  the  APA 
because  RSPA  assumed  that  there  was  a 
drug  problem  in  the  pipeline  industry 
even  though  RSPA  did  not  provide  any 
evidence  of  a  drug  problem  in  the 
industry,  and  RSPA  did  not  distinguish 
between  the  safety  records  of  the 
various  transportation  industries.  The 
petitioners  particulariy  objected  to  the 
random  testing  requirements  of  the 


regulation.  Tenneco  stated  that  RSPA's 
assumption  diat  the  |m>blera  of  drug 
abuse  exist*  in  the  pipeline  indnttry  fai 
similar  pfopartkiB  to  that  *«iftiTig  in 
society  as  a  whole  is  ontapported  by  the 
evidence.  Tenneco  omtaided  that 
although  die  legelaticma  coold 
conctivably  deter  the  ainaU  percentage 
of  pipeline  employees  who  may  ose 
dr(igs.  they  %fill  not  significantly 
increase  safety  because  the  test  does 
not  measure  impainnent  Since  testing 
does  not  meesoe  irapairment,  Tenneco 
contends,  the  regulation  does  not  have  a 
sufficient  ncxue  to  the  govenunoit's 
legitimate  concern  and  is  therefore 
arbitrary.  AGA  argued  that  RSPA  has 
no  justification  for  imposing  mandatory 
random  testing  on  the  pipeline  industry 
because,  unlike  the  other  industries 
covered  by  the  DOT  rulet,  pipelines 
have  an  excellent  safety  record,  do  not 
carry  people,  and  are  located 
underground.  AGA  also  contended  that 
pipeline  employee*  are  highly 
supervised  and  frequently  work  fai 
teams,  making  it  ie**  lik^  that  an 
impaired  employee  could  endang»  the 
public.  Moreover.  AGA  stated,  moat 
pipeline  accident*  are  caused  by  third 
party  excavators  over  which  operators 
have  little  controL  Finally,  AGA  argned 
that  the  exaii4>le*  RSPA  used  to 
discount  the  above  factors;  Le.,  the  1987 
train  accident  in  Chase.  Maryland,  and 
the  nuclear  power  industry,  whoe  the 
Nuclear  Regalatmy  Commisaion  bad 
found  evidence  of  drug-related 
accidents,  do  not  support  its  position. 
AGA  contended,  therefore,  that  the  final 
rule  is  arbitrary  because  RSPA  could 
find  no  evidence  of  drug-related 
accident*  in  the  natural  gas  indu*try. 

RSPA  Response.  Part  198  Jratablished 
standarda  for  ensuring  that  operator 
personnel  who  perform  function* 
directly  affecting  the  safety  of  pipeline 
transportation  are  free  of  drug-induced 
impairment  In  promulgating  Part  198i 
R^A  umsidered  all  of  the  required 
statutory  crit»ia.  RSPA  acknowledged 
the  excellent  safety  record  of  the 
industry,  but  concluded  that  the 
potential  for  harm  was  serious  enough 
to  warrant  an  anti-drug  rule.  Faced  with 
substantial  evidence  of  a  societal  drug 
problem.  RSPA  cannot  ignore  it* 
responsibility  to  the  poUia  The 
Supreme  Court  ha*  hield  that  the 
existence  of  a  drug  problem  within  a 
particular  workplace  is  not  a 
prerequisite  for  an  anti-drug  program. 
Von  Aoo/ik  109  S.  Ct  at  139&.  The 
pipeline  anti<drug  program  is  limited  to 
thoee  employee*  who  may  directly 
affect  safety,  and  the  atandard*  and 
procedure*  are  deaigned  both  to  protect 
employees'  privacy  and  to  detect  illegal 


drag  B*e.  Widi  respect  to  Tenneco'* 
contention  concerning  preesure  testing 
and  inspection.  RSPA  does  not  bebeve 
that  these  meaaure*  are  auffident  to 
comiteraet  the  briiavior  of  a  drug- 
impaired  enq>Ioyee.  n«**ure  teeting  and 
inspection  are  omducted  principally  at 
the  time  of  initial  constraction  uid 
detect  flaw*  hi  the  pipeline.  After  that 
time,  many  odier  factor*,  including 
human  aror.  come  into  play  in  the 
operation  ot  a  pipeline.  RSPA 
concluded,  based  cm  the  record  evidence 
and  after  conaidering  public  comments, 
that  part  190  i*  the  minhmiiff  standard 
needed  under  the  circumstances  to  deter 
drug  use  in  the  pipeline  industry.  The 
petitioner*  have  not  advanced  any 
argument*  or  information  to  convince  e* 
otherwiee. 

With  regard  to  poesiUe  ctmflicts  widi 
■tate  law*  that  prohibit  random  testing 
of  employee*,  part  199  preempts,  under 
the  Supremacy  dense  of  die  U.S. 
Constitution,  any  state  or  local  law,  rale, 
regulation,  order,  or  atandard  diat 
covers  testing  of  pipeline  employee*  for 
the  presence  of  drug*  or  drug 
metabolites.  Thi*  preemption  exists  to 
the  extent  that  the  state  or  local  law 
interfere*  with  implementation  of  the 
federal  law.  The  rnle  doe*  not  preempt 
any  state  law  that  imposes  sanctions  for 
the  violation  of  a  provision  of  a  state 
criminal  code  related  to  reckless 
conduct  leading  to  actual  loss  of  Bfe. 
hijury,  or  damage  to  property,  whedier 
such  provisions  apply  spedficalty  to 
pipelhte  employees  or  generally  to  the 
public. 

The  purported  burden*  of  extending 
these  regulations  to  contractor 
personnel  are  discussed  later  in  this 
preamble  under  Contractor 
Responsibility." 

Finally,  regarding  Tenneco'* 
comments  about  the  burdens  of  these 
regulations  because  there  is  no 
corresponding  benefit  to  the  industry. 
RSPA  concluded  that  these  rules  will 
result  in  a  benefit  to  the  public.  The 
Final  Regulatory  Evaluation,  filed  in  the 
docket  shows  Oiat  benefits  will  exceed 
cost*  for  these  regulation*. 

RSPA  has  already  responded  to 
petitioners'  argument*  concerning  the 
safety  record  of  the  pipeline  industry 
and  die  evidence  of  a  drug  problem  in  ■ 
the  industry.  Petitioners'  argument*  are 
no  more  perauasive  in  the  APA  context 
than  in  the  constitutional  context 

Regarding  impainnent  the  Siqireme 
Court  ha*  indicated  that  urinalysi* 
testing,  while  it  may  not  detect 
impairment  serve*  to  deter  it  Voa 
Raab,  109  S.  Ct  at  laos.  The  D.C 
Circuit  fc^wing  thi*  reasoning,  ha* 
rejected  argument*  that  urinalysi* 


testing  is  unconstitutional  becaoae  it 
doe*  not  differentiate  on-  snd  olMety 
impairment  APCE,  slip.  op.  at  2S.  A 
primary  poipose  of  Rsrt  199  i*  to  deter 
illegal  drag  nee  that  could  compromise 
safety. 

Regarding  the  difference*  between  the 
pipeline  indnetry  and  other 
transportation  industries.  R^A 
acknowledged  the  fact  that  the  pipeline 
industry  does  not  transport  people.  Hie 
functions  performed  by  pipdine 
emplojrees.  however,  can  directly  affect 
the  physical  safety  oif  people  wdio  live  or 
work  near  die  pipeline.  The  D.Q  Cfrcoit 
has  npheld  random  testing  of  DOT 
hazaidoos  materials  inspectors  (w^o  do 
not  transport  people)  because  their 
"assigned  duties  require  exposure  to 
poisonou*.  explosive,  and  hi^ily 
flaramaUe  commodities  that  could 
be  *  *  *  suddenly  ignited  by  improper 
h^dling.'  **  APGE,  »lip.  op.  at  14. 
Similarly,  pipeline  employees 
performing  operation  and  maintenance 
functions  may  work  in  close  proximity 
to.  or  otherwise  affect  natural  gas, 
gasoline,  oil,  and  other  hazardous 
materials  which  are  explosive, 
flammable,  or  combustible,  and  pose 
great  risk*  to  personal  and  public  safety. 

The  D.C  Circuit  has  also  rejected 
argument*  that  drug  te*ting  i* 
unreascmable  because  a  system  of 
safeguards  and  8U{>ervi*ion  can  abate 
the  riak*  posed  by  a  drug-impaired 
employee,  relying  on  the  Supreme 
Court's  decision  in  Skinner  that  the 
reasonableness  of  a  particular  technique 
does  not  depend  on  the  existence  of 
other  alternative*  die  agency  might  have 
considered.  CAener,  slip.  op.  at  15-18^ 

Random  Testing— Non-Constitutional 
Issues.  Issue*  raiaed  by  petitioner* 
concerning  the  constitutionality  or 
record  support  lot  random  testing  are 
discussed  under  "Constitutional  Issues" 
or  "Administrative  Procedure  Act" 

AGA  stated  diat  mandatory  random 
testing  would  impose  a  financial  burden 
on  employer*,  and  asserted  that  RSPA 
did  not  conduct  an  adequate  economic 
evaluation.  The  AGA  indicated  that 
RSPA  did  not  distinguish  the  costs  of 
testing  between  its  own  federal 
employees  (where  the  cost*  of  drug 
testing  were  obtained)  and  the  other 
Industrie*  covered  by  die  rak.  In 
addition.  AGA  argued  diat  RSPA  did  not 
adequately  faichide  all  of  the  very 
significant  costs  of  transporting  workers 
to  test  site*,  travri  time  for  the  enqiloyee 
being  tested,  kwt  productivity  of 
worloBrs  being  tested,  the  cost*  of 
maintoinh^  an  EAP.  oT  the  oo*t*  and 
procedures  incurred  by  die  Medical 
Review  Officer.  AGA  abo  *aid  that  the 
Technkel  P^idine  Safety  Standard* 
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Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  voted  aoainat 


possible  detection.  Using  a  true  random 
selection  basis,  employees  selected  for 
each  weeklv  or  monthlv  increment 


RSPA  rejected  the  recommendations 
of  the  Teduiical  Pipeline  Safety 
Standards  Committee  and  the  Technical 
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advance  knowledge  of  whidi  worker* 
will  be  u*ed  on  a  given  day.  AGA  stated 
that  monitoring  a  drug  testing  program 


recommended,  therefore,  that  operators 
be  granted  flexibility  in  die  design  and 
implementation  of  their  drug  testtng 


performance  language.  AGA  stated  that 
the  requirement  that  an  MRO  be  e 
licensed  physician  is  too  restrictive  and 
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Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  voted  against 
random  testing  and  RSPA's  published 
reasons  for  rejecting  the  Committees' 
recommendations  were  short  cursory, 
and  merely  referred  to  the  Department's 
earlier  responses  to  AGA  and  other 
commenters. 

El  Paso  Natural  Gas  Company  (El 
Paso)  questioned  whether  the  50  percent 
rate  of  random  testing  is  justified.  El 
Paso  stated  that  the  50  percent  random 
testing  rate  was  established  because  it 
is  the  rate  established  by  DOT  for  its 
own  employees  and  there  is  no  evidence 
supporting  any  particular  level  of 
testing. 

El  Paso  suggested  that  DOT  revise  its 
regulations  to  allow  the  operator  to 
determine  the  level  of  testing  deemed 
appropriate  for  its  workforce,  with  a 
minimum  of  no  more  than  15  percent  of 
the  operator's  covered  employees. 

El  Paso  is  also  concerned  aoout  the 
requirement  to  randomly  select 
employees  for  testing  by  using  a  random 
number  table  or  a  computer-based 
number  generator.  El  Paso's  concern  is 
that  the  random  testing  prescribed  by 
the  RSPA  regulation  would  preclude 
testing  an  entire  geographic  location  at 
one  time  and  the  regulations  would 
require  that  the  selected  employees 
must  be  transported  to  the  collection 
facility  for  each  random  test. 

RSPA  Response.  As  discussed  in  the 
preamble  to  the  fmal  rule,  RSPA 
believes  that  unannounced  testing  based 
on  random  selection  is  an  essential 
component  of  an  effective  drug  testing 
program.  Unannounced  random  testing 
has  proven  to  be  an  effective  deterrent 
to  drug  use  and  will  provide  safety 
benefits  to  the  pipeline  industry  by 
reducing  or  eliminating  drug  use  by 
pipeline  personnel.  Unannounced 
random  testing  programs  initiated  by  the 
military,  including  the  Coast  Guard,  and 
private  industry  show  declining  drug 
use,  evidenced  by  a  decrease  in  the 
number  of  individuals  who  test  positive 
for  drugs,  over  the  course  of  the  drug 
testing  program. 

Random  selection  avoids  potential 
bias  toward,  and  selective  harassment 
of,  an  employee  because  every 
employee  has  an  equal  chance  for 
selection  at  any  time.  Random  selection 
is  usually  accomplished  through 
scientifically  accepted  methods,  such  as 
the  use  of  a  random-number  table  or 
computer-based,  random-number 
generator.  Both  methods  select 
individuals  by  matching  these  randomly 
selected  numbers  against  an  employee's 
social  security  number  or  payroll 
account  number.  With  random  testing, 
abstinence  is  the  only  alternative  to 


possible  detection.  Using  a  true  random 
selection  basis,  employees  selected  for 
each  weekly  or  monthly  increment 
would  be  returned  to  the  pool  of  those 
eligible  for  testing  and  would  be  subject 
to  reselection.  The  vulnerability  for 
reselection  deters  drug  use  because  an 
individual  selected  early  in  the  testing 
cycle  would  stiU  be  subject  to  testing 
throughout  the  remainder  of  the  year 
and  would  still  risk  detection  if  he  or 
she  used  drugs  after  the  first  test 

RSPA  reiterates  that  a  50  percent 
testing  rate  is  necessary  to  establish  a 
valid  conHdence  level  as  well  as  to 
provide  an  adequate  deterrent  to  drug 
use  by  employees.  During  the  comment 
period  on  the  proposed  rule,  RSPA 
requested  specific  advice  on  what  the 
random  testing  rate  should  be.  Although 
many  commenters  suggested  rates  of  10- 
20  percent,  none  provided  any  data  to 
support  a  particular  level.  RSPA. 
therefore,  chose  a  random  testing  rate  of 
50  percent  in  part  based  on  DOTs 
experience  with  its  own  internal  drug 
testing  program,  as  well  as  the  rates 
used  by  the  military  services.  Although 
the  military  had  used  higher  rates  to 
achieve  the  deterrent  affect  referred  to 
above.  RSPA  believed  that  the  50%  rate 
offered  a  sufficient  balance  between  a 
rate  high  enough  to  deter  use  while 
keeping  costs  reasonable.  At  this  time, 
petitioners  have  not  presented  any 
information  to  warrant  changing  the 
rate.  RSPA  committed  in  the  preamble 
to  the  final  rule  to  analyzing  random 
drug  testing  data  after  the  program  goes 
into  effect  to  determine  if  the  random 
testing  program  should  be  revised, 
including  a  revision  of  the  random 
testing  rate.  RSPA  has  made  one  change 
to  the  rule  to  clarify  that  random  testing 
is  to  be  conducted  at  a  rate  equivalent 
to  50  percent  of  covered  employees. 
While  the  preamble  to  the  final  rule  was 
clear,  the  existing  rule  language,  read 
Uterally,  could  have  been  interpreted  to 
require  the  actual  testing  of  half  the 
operator's  covered  employees. 

All  employees  subject  to  the  anti-drug 
program  must  be  included  in  the  random 
testing  pool.  The  selection  method  must 
ensure  that  all  eligible  employees  have 
an  equal  probability  of  selection. 
Operators  may  randomly  select  sites 
and  may  test  either  all,  or  a 
predetermined  percentage,  of  the 
eligible  employees  at  the  location.  If  an 
operator  randomly  selects  a  site  for 
testing,  the  operator  has  to  be  very 
careful  that  there  is  no  discrimination, 
for  example,  either  for  or  against  a 
particular  group  of  employees  because 
of  their  work  schedules  (e.g.,  shift 
workers  or  a  core  office  staff  that 
support  other  employees  that  are  out  in 
the  field). 


RSPA  rejected  the  recommendations 
of  Uie  Tedinical  Pipeline  Safety 
Standards  Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  that  random 
testing  be  eliminated.  The  reasons  given 
by  RSPA  for  rejecting  the  advice  given 
by  these  two  advisory  committees  was 
that  RSPA  believes  that  random  testing 
is  a  critical  component  of  an  anti-drug 
program  and  that  a  50  percent  drug 
testing  rate  is  necessary  to  establish  a 
valid  confidence  level  as  well  as  to 
provide  a  sufficient  deterrent  to  drug  use 
by  employees.  RSPA  further  stated  fiiat 
the  50  percent  random  testing  rate  will 
not  impose  an  undue  economic  or 
administrative  burden  on  operators  and 
employees. 

RSPA  believes  that  the  reasons  given 
by  RSPA  for  rejecting  the  Committees' 
recommendations  were  sufficient  in  light 
of  the  detailed  and  lengthy  discussion 
on  random  testing  set  forth  earlier  in  the 
final  rule.  The  discussion  set  forth  above 
also  reiterates  the  earlier  RSPA  position 
on  random  testing  and  all  of  these 
arguments  are  equally  applicable  to  the 
reasons  for  rejecting  the  Committees' 
recommendations  to  delete  random 
testing  from  the  anti-drug  program. 
RSPA's  commitment  in  the  preamble  to 
the  final  rule  to  analyze  random  drug 
testing  data  after  the  program  goes  into 
effect  to  determine  if  the  random  testing 
program  should  be  revised  is  equally 
appUcable  to  responding  to  the 
Committees'  concerns  regarding  random 
drug  testing. 

Contractor  Responsibility.  AGA 
objected  that  although  the  final  rule 
permits  the  operator  to  contractually 
require  that  the  contractor  implement  its 
own  drug  program,  the  operator  is  still 
responsible  for  ensuring  that  the 
contractor  comply  with  DOT 
regulations.  According  to  AGA,  this 
imposed  duty  to  monitor  the  contractor 
means  that  while  the  operator  does  not 
conduct  the  testing,  it  must  oversee  and 
inspect  the  operations  of  another 
company.  AGA  argues  that  given  the 
nature  of  the  pipeline  industry's 
operations  and  use  of  contractors  and 
subcontractors  without  permanent  work 
forces,  it  is  unreasonable  to  make 
operators  responsible  for  ensuring  that 
contractors  test  their  employees. 

AGA  provided  an  example  of  a  large 
midwestem  distribution  operator  that 
employs  seven  contractors.  At  any  one 
time,  those  contractors  provide  workers 
equivalent  to  the  operator's  permanent 
workforce  so  that  Uie  operator's 
responsibility  for  providing  a  drug-fi«e 
environment  is  doubled.  In  addition,  the 
contractors  typically  hire  workers  from 
a  labor  pool  and  therefore  have  no 


advance  knowledge  of  which  workers 
will  be  used  on  a  given  day.  AGA  stated 
that  monitoring  a  drug  testing  program 
under  those  circumstances  would  be 
nearly  impossible. 

PG&E  and  MidCon  made  similar 
arguments  regarding  contractor 
employees,  stating  that  including  the 
contractor  employees  in  a  drug  testing 
program,  a  program  which  their 
employees  must  administer,  will  result 
in  extraordinary  expense  and 
operational  delays.  El  Paso  also  raised 
this  issue  and  suggested  a  revision  to 
1 199.21(a)  to  require  that  the  operator 
provide  by  contract  that  the  contractor 
carry  out  the  provisions  of  the  rule,  and 
provide  written  documentation  of  its 
compliance, 

.  RSPA  Response.  RSPA  noted,  in  the 
preamble  to  the  final  rule,  that  pipeline 
operators  who  choose  to  use  contractors 
to  perform  their  safety-related  work 
have  always  been  held  responsible  for 
compUancejust  as  if  the  operator's  own 
employees  were  performing  the  work. 
Furthermore,  an  operator  can  require  a 
contractor  to  implement  its  own  drug 
program  and.  as  long  as  the  operator  is 
diligent  about  monitoring  the 
contractor's  compliance,  the  operator 
should  be  protected  from  civil  liability. 
In  addition,  as  noted  in  the  preamble  to 
the  final  rule,  limiting  the  final  rule  to 
certain  covered  functions  shoidd 
minimize  the  impact  on  operators  who 
hire  unskilled  contract  laborers.  In  the 
example  posed  by  AGA.  it  is  not  clear 
that  those  contract  employees  would  be 
performing  covered  functions.  If  they 
were,  however,  the  operator  may  insist 
as  part  of  the  contract  that  the 
contractor  implement  a  drug  program 
and  test  the  entire  pool  of  available 
workers.  Based  on  a  thorough  review  of 
this  issue,  RSPA  believes  that 
contractors  must  be  covered  and  that 
operators  most  be  responsible  for  the 
work  perfonned  by  contractors.  The 
performance  of  contract  employees  in 
covered  positions  is  no  less  critical  to 
safety  than  the  performance  of  the 
operator's  own  employees. 

Collective  Bargaining.  AGA  argued 
that  the  final  rule  is  in  direct  conflict 
with  collective  bargaining  requirements. 
AGA  stated  that  since  DOT  concedes 
that  drug  testing  is  a  mandatory  subject 
of  collective  bargaining  agreements 
under  section  8(b)  of  the  National  Labor 
Relations  Act  the  operator  may  not  be 
able  to  impose  the  DOT  regulations  in 
their  entirety  on  a  unilateral  basis.  AGA 
stated  that  even  with  a  delay  in  the 
effective  date  to  allow  more  time  for 
negotiation.  DOTs  rigid  regulatory 
criteria  will  make  it  difficult  for 
employers  to  bargain  in  good  faith.  AGA 


recommended,  therefore,  that  operators 
be  granted  flexibility  in  the  design  and 
implementation  of  their  drug  testing 
programs. 

The  United  Steelworkers  of  America, 
AFLndO  (USWA)  supported  the 
petition  for  reconsideration  filed  by 
AGA.  While  the  USWA  did  not  concur 
with  each  of  the  specific  objections  of 
AGA.  USWA  believes  that  the  AGA 
petition  is  an  accurate  reflection  of  the 
problems  with  the  regulation.  The 
specific  example  cited  was  with  regard 
to  the  issue  of  the  need  for  collective 
bargaining,  since  many  of  the  USWA 
contracts  with  the  gas  industry  expire  in 
1990  and  1991.  USWA  requested  that  the 
effective  date  of  the  regulations  be 
stayed  until  all  administrative  and  legal 
action  on  these  regulations  are 
concluded,  and  at  least  until  1991  to 
revise  or  adopt  collective  bargaining 
contracts. 

RSPA  Response.  RSPA  believes  that 
the  regulations  in  Part  199  provide 
operators  sufficient  flexibility  in  the 
design  and  implementation  of  the  drug 
testing  programs  to  be  able  to  bargain  in 
good  faith.  Drug  programs  can  be 
tailored  to  meet  the  specific 
requirements  of  management  and  labor. 

Moreover,  the  time  provided  for 
implementation  of  these  drug 
regulations  offers  sufficient  time  to 
revise  or  adopt  collective  bargaining 
agreements.  RSPA  believes  that 
sufficient  modifications  to  existing 
collective  bargaining  agreements  can  be 
made  to  permit  a  transition  until  1990 
and  1991  when  the  existing  contracts 
will  expire.  More  importantly.  RSPA 
safety  regulations  override  coUective 
bargaining  agreements.  The  fact  that  a 
matter  is  a  mandatory  subject  of 
collective  bargaining  means  that  the 
employer  cannot  unilaterally  impose  a 
requirement  for  testing.  However,  when 
a  Federal  regulation  imposes  a  legal 
burden  on  the  employer  or  employee, 
they  must  comply. 

Medical  Review  Officer.  AGA 
objected  to  the  Medical  Review  Officer 
(KfilO)  process  because  they  assert  that 
they  did  not  have  an  opportunity  to 
comment  on  the  need  for  or 
responsibilities  of  an  MRO  in  the  NPRM. 

AGA  believes  that  the  RSPA 
requirement  for  an  MRO  expands  the 
role  of  the  MRO  as  established  in  the 
DHHS  Guidelines.  AGA  also  indicated 
that  many  operators  would  have  to 
appoint  numerous  MRO's  at  great 
expense  because  of  the  numerous 
geographic  locations  of  an  operator's 
facilities. 

AGA  also  stated  that  requirements  for 
the  MRO's  are  written  in  prescriptive 
language  and  urged  RSPA  to  adopt 


performance  language.  AGA  stated  that 
the  requirement  that  an  MRO  be  a 
licensed  physician  is  too  restrictive  and 
urged  RSPA  to  permit  uperators  to  use  a 
qualified  person,  such  as  an  EAP 
counselor  or  industrial  nurse,  who  is 
knowledgeable  about  drug  abuse. 
Finally,  AGA  asked  for  clarification  <^ 
whether  an  individual  who  fails  a  pre- 
employment  drug  test  is  subject  to  the 
MRO  review  process. 

AGA  requested  that  RSPA  clarify 
whether  individuals  who  are  actually 
hired  who:  (1)  Fall  within  the  pre* 
employment  testing  category  and  (2) 
also  test  positive  for  drug  use  are 
included  within  the  lengthy  MRO  review 
and  interview  procedures  for 
"employees"  described  in  1 199.15.  AGA 
noted  that  RSPA  stated  in  the  preamble 
that  "*  *  *  an  employer  may  not  hire 
*  *  *  anyone  to  perform  certain 
functions  until  he  or  she  has  passed  a 
drug  test"  Thus,  it  is  unclear  to  AGA 
whether  an  individual  described  above 
is  an  employee  for  purposes  of  MRO 
review.  AGA  stated  that  many  natural 
gas  operators  refuse  to  hire  employment 
applicants  who  test  positive  and  these 
operators  should  not  be  burdened  with 
the  requirement  of  providing  expensive 
MRO  services  to  employment  applicants 
who  test  positive. 

MidCon  also  raised  some  of  die  same 
arguments  as  AGA,  particularly  with 
respect  to  the  cost  of  MRO's  and  the 
need  for  operators  to  employ  several 
MRO's  due  to  the  nimierous  and  often 
remote  locations  of  manned  facilities.  El 
Paso  stated  that  some  of  the  duties 
ascribed  to  the  MRO  are  more 
appropriately  the  responsibility  of  the 
operator's  EAP  counselor  or  Human 
Resources  Officer.  El  Paso  proposes  that 
an  EAP  counselor  should  interview  an 
employee  about  a  confirmed  positive 
test  and  determine  the  rehabilitation 
program  required  in  each  case,  as  well 
as  determine  when  an  employee  may 
return  to  duty.  El  Paso  suggested  that  at 
most  the  MRO  interpret  the  results  of  a 
confirmed  drug  test  and  that  all  other 
duties  be  the  responsibility  of  the 
operator's  EAP  counselor,  with  the 
exception  of  scheduling  random  testing. 

RSPA  Response.  The  preamble  to  the 
Notice  of  Proposed  Rulemaking  (53  FR 
25892.  July  8. 1968)  stated  that  "testing 
would  be  required  to  be  carried  out 
according  to  the  DHHS  guidelines.  Each . 
operator  would  be  required  to  make  sure 
that  any  testing  conformed  to  these 
guidelines."  53  FR  2588&  The  proposed 
rule  included  a  notice  that  the  guidelines 
were  available  for  inspection  and 
copying  at  RSPA.  Commenters  thus  had 
the  opportunity  to  comment  on  the  MRO 
requirements. 
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RSPA  does  not  agree  ^st  the  final 
rule  expanded  the  role  of  the  MRO  at 
established  in  the  DHHS  Gaidelinet. 
Sectnn  isais  ccMifbnns  to  the  KBtO 
duties  in  section  40.33  of  Ate  DOT 
Procedures,  which  are  based  on  the 
DHHS  Gttklelines. 

Section  199.1$  retains  &e  requirement 
that  the  KOtO  be  a  licensed  physician 
because  it  requires  a  phjrsidan's 
medical  training  with  knowledge  of 
substance  abase  disorders  to  interpret 
an  individual's  positive  test  to  detenmne 
whether  an  employee  who  refused  to 
take  or  did  not  pass  a  drug  test  may 
return  to  duty.  This  reqaires  the  skills  of 
a  boensed  frirysiciaai  to  determine 
whether  there  is  a  legitimate  medical 
explanation,  indudiag  die  ose  of  a 
lefaDy  prescribed  medicati<m.  for  the 
positive  test  result  of  an  individual. 
Other  duties  of  the  KOlO  are  to  receive 
the  results  of  all  drug  testa  from  the 
laboratory  and  verify  that  the  laboratocy 
report  and  assessment  of  drug  test 
results  are  correct  The  lilRO's  function 
«vith  respect  to  aegativa  tests  is  merely 
to  provide  an  administrative  review  to 
be  sore  that  chain  of  custody 
requirementa  have  been  met  This 
reqiOBsibility  of  the  MRO  is  fanportant 
te  aseure  that  the  MRO  is  cognbcant  of 
all  drug  tests  to  determine  the 
roeaonablenesa  of  the  overall  drug  test 
results  of  the  opetmtat'n  personnel  The 
MRO  must  jepert  tiie  cesults  d  eadi  test 
to  an  Imbvidual  deaipieted  by  the 
operator  to  receive  such  informatian. 

KSPA  does  ootenvistoa  that  en 
operatar  wouU  need  to  hire  euiltiple 
MRO's  to  serve  et  varioes  bcatkms.  An 
MRO  need  not  be  pfayeicafiy  present  at 
a  particiilar  kxatioB  to  perform  his  or 
her  dutiee.  Per  exempt  en  MRO  can 
confsr  by  Iriepkeee  with  an  htdividaal 
to  detenaiae  tf  there  is  a  legitimate 
explanatioB  for  a  peaitive  result  from 
the  laboratory. 

In  reapeose  to  AGA's  request  for 
cbrificatlaa.  all  testiag  per  formed  under 
Part  199  am^  be  performed  in 
accordaaoe  with  the  DOT  Procedures  to 
ensure  that  test  results  are  not  misused. 
This  means  that  if  an  individual  is  pre- 
employment  tested,  the  sample  amst  be 
collected  in  accordance  with  the  DOT 
Prooednres,  subjected  to  an  initial  test  at 
an  approved  laboratory,  and  if  the  initial 
test  is  poeitive.  subjected  to  a 
confirmatory  test  using  fas 
cfaromatography/maas  spectrometry.  If 
the  saaq>le  is  thee  confirmed  positive, 
the  result  Bust  be  reported  to  tl»  MRO 
for  verification  of  the  poaittve  test  resolt 
including  giving  the  individud  an 
opportunity  to  disciisa  Ihe  test  results 
with  him  or  her.  If  the  MRO  then  verifies 
the  test  as  positive,  the  MRO  reports  the 


test  resnk  to  the  operator.  Tlie  operator 
then  may  not  hire  the  appbcant  for  a 
covered  position  end  may  decline,  at  the 
operator's  sole  discretion,  to  hire  the 
ap^cant  for  a  non-covered  position.  It 
is  necessary  to  have  MRO  involvement 
even  for  preemployment  tests  because 
applicants  «^  have  legitimate 
explanations  for  positive  tests  should 
not  be  deprived  of  an  opportunity  for  a 
job. 

Finally,  1 199^1(e)  has  also  been 
revised  and  retitled  "Retom  to  daty 
testiag"  becaoee  of  the  other  deletions 
involving  rehabflitation  that  are  made  in 
this  docunent  Similar  to  the  other 
deletions  regarding  rriiabilitation.  since 
the  final  rule  does  not  require  the 
operator  to  provide  an  om>ortnnity  for 
rehabilitation,  it  is  inansopriate  to  base 
the  "return  to  duty  testing"  in  S  199.11(e) 
on  an  employee  undergoing 
rehabilitation.  This  section  has  been 
further  revised  to  biclude  the  duty  of  the 
MRO  to  determine  w4iether  and  when 
an  enq>loyee  may  return  to  duty.  In 
addition,  the  definition  of 
"RehaluUtation  committee"  in  1 199.3  Is 
deleted  becanse  the  requirement  to 
establish  such  a  committee  was  deleted 
in  the  final  rule. 

Use  of  Drug  Tegt  Retults  in 
Arbitration  and/a-  Wrongful  JXacharj^ 
Suits.  The  final  mle  limits  release  of  an 
individual's  drug  test  reaolts  to  two 
cases:  Upon  written  consent  of  the 
individual,  or  as  part  of  an  accident 
investi«Btion.  AGA  requested  that  DOT 
create  an  additional  exception  in 
i  19Q:23(b)  that  faifocmation  reganfiag  an 
employee's  drag  teat  results  may  be 
used  by  &e  operetor-empbyer  in  its 
defense  in  the  event  of  a  dicdlenge.  it 
appears  to  AGA  that  an  employer  who 
disciplines  or  discharges  an  employee 
with  a  positive  drug  test  result  does  so 
at  the  risk  of  defending  itself  in  an 
arbitration  and/ or  wrongful  discharge 
suit  without  the  benefit  ^  sndi  test 
results.  AGA  believes  that  the 
regulations  should  allow  an  operator- 
employer  access  and  use  of  those  test 
results  to  defend  itself  in  the  event  of 
such  a  challenge.  AGA  believes  that  the 
requested  exception  is  consistent  with 
(  «).2g(nK5)  of  the  DOT  Procedures. 
That  section  provides  that  a  laboratory 
should  have  qualified  persoimel 
available  to  testify  in  an  administrative 
or  disciphnaiy  proceeding  against  an 
employee  when  that  proceeding  is  based 
on  positive  urinalysis  results  reported 
by  the  laboratory. 

RSPA  Response.  RSPA  agrees  with 
AGA  that  the  DOT  Procedures 
contemplate  that  an  employer  ahoald  be 
able  to  use  information  regarding  an 
individual's  drug  test  reealts  in  the  eveot 


of  a  challenge.  KSPA  has  not  amended 
its  nde.  however,  becanse  this  issue  is 
addremed  in  the  final  rule  reqxnding  to 
comments  on  the  DOT  Procedures  (54 
PR  49861). 

Executive  Order  12291  and  the 
Paperwork  Reduction  Act  INGAA 
asserted  that  ignoring  burdens  such  as 
paperworlc  Uability  for  contracton, 
potential  conflict  with  collective 
bargaining  agreements,  and  compliance 
with  the  DOT  Procedures,  and  by  failing 
to  ^ow  a  need  for  the  final  rule,  RSPA 
ran  afoul  of  Executive  Order  12291, 
which  requires,  inter  aha,  that 

(a)  Administrative  decisions  shall  be 
based  en  adequate  information 
concerning  the  need  for  and 
consequences  of  proposed  government 
action: 

(b)  Regulatory  action  riiaH  not  be 
undertaken  unless  the  potential  benefits 
to  society  for  the  regulation  outwei^ 
the  potential  costs  to  society: 

(c)  Regulatory  objectives  shall  be 
chosen  to  maximize  the  net  benefits  to 
society; 

(d)  Among  ahemative  approadies  to 
any  given  regulatory  objective,  tfie 
alternative  involving  the  least  net  cost 
to  society  shall  be  dbosen;  and 

(e)  Agencies  shall  set  regulatory 
prioiTties  with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking 
into  account  the  condition  of  the 
particular  industries  aSected  by 
regulations,  the  ccmdition  of  the  national 
economy,  and  other  regulatory  actions 
contemplated  for  the  future. 

INGAA  stated  diet  RSPA  failed  to 
determine  that  there  is  a  need  for  drug 
testing  hi  tlw  pipeline  industry. 
Accordingly,  RSPA  failed  to  identify  any 
benefit  which  would  outweigh  the 
burdens  imposed  by  the  final  rale,  thus 
defeating  the  Presidential  policy  of 
"redacting  the  burdens  of  existing  and 
future  regulatioaa.  hicreas[ing]  agency 
accountability  for  regulatory  actions 
*  *  *  and  insurtiogj  well-reasoned 
regulations." 

INGAA  set  forth  a  bst  of  burdens 
which  it  believes  outweigh  the  benefite 
of  tin  anti-drug  program.  The  burdens 
include:  asstmung  responsibility  for 
testing  contractors,  contracton' 
employees  and  subcontractors; 
establi^ing  at  least  one  cdlection  site 
with  all  necessary  personnel,  meterials, 
equipment  facihties,  and  supervision  to 
provide  for  the  collection,  security, 
temporary  storage,  and  shipping  of  urine 
specimens  to  a  certified  drug  testing 
laboratory:  hiring  a  "oollectioB  site 
person"  to  collect  urine  samples;  having 
a  supervisor  available  to  the  coUectton 
site  person:  providing  transportatian  of 
uiioa  tampW  from  tha  oottectioD  site  to 


the  laboratoiy;  arranging  to  have  urine 
samples  tested  at  a  certified  laboratory; 
and  hiring  a  "Medical  Review  Officer," 
a  licensed  physician  with  knowledge  of 
substance  abuse,  to  review  laboratory 
results. 

AGA  state(l  that  RSPA  had  not 
justified  the  need  for  the  final  rule,  and 
did  not  address  the  administrative  and 
financial  burdens  imposed  by  the  final 
rule,  concerning  contractor  employees, 
MRO  procedures,  chliin  of  custody 
forms,  written  instructional  materials  for 
employees,  testing,  and  permanent 
records  of  all  tests.  AGA  also  asserted 
that  RSPA  had  not  complied  with  the 
Paperwork  Reduction  Act  AGA  noted 
that  RSPA  had  not  obtained  the  required 
clearance  of  the  Office  of  Management 
and  Budget  (OMB)  when  the  final  rule 
was  published  in  the  Federal  Register. 

AGA  also  identified  as  another 
burden  the  potential  conflicts  between 
the  final  rule  and  collective  bargaining 
agreements  or  other  employment 
contracts. 

RSPA  Response.  RSPA  carefully 
considered  all  of  the  burdens  raised  by 
AGA  and  INGAA  in  developing  the  final 
rule.  The  Final  Regulatory  Evaluation 
was  based  on  the  coste  associated  with 
implementing  the  DOT  drug  testing 
program,  a  program  with  widely 
dispersed  geographic  specimen 
collection  site  locations  and  took  into 
account  all  of  the  associated 
administrative  costa,  implementation 
costs,  and  paperwork  costs  of  carrying 
out  the  anti-drug  program. 

With  regard  to  the  AGA  and  INGAA 
concerns  regarding  the  widely  dispersed 
geographic  collection  site  locations, 
RSPA  contacted  INGAA,  AGA,  and  the 
American  Petroleum  Institute  regarding 
the  approximate  number  of  pipeline 
personnel  working  in  each  segment  of 
the  industry.  From  this  information. 
RSPA  considered  that  about  two-thirda 
of  pipeline  personnel  subject  to  these 
regulations  work  for  distribution 
operators,  and  the  other  one-third  work 
for  transmission  operatore.  In  addition, 
about  85  large  distribution  operators, 
which  serve  over  85  percent  of  the  U.S. 
gas  consumers,  are  located  in 
metropolitan  areas,  and  most  of  the 
transmission  operators,  both  hazardous 
liquid  and  natural  gas,  are 
headquartered  in  metropolitan  areas. 
Therefore,  RSPA  believes  that  about  85 
percent  of  personnel  working  for 
distribution  operators  and  ever  ha'if  of 
the  personnel  working  for  transmission 
operators  are  in  metropolitan  areas  and 
not  in  widely  dispersed  geographic 
locations. 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule 
were  approved  by  OMB  (OMB  No.  2137- 


0579)  in  accordance  with  the  Paperwork 
Reduction  Act  of  1980. 

AGA's  issue  regarding  collective 
bargaining  agreements  is  discussed 
under  "Collective  Bargaining." 

Prohibited  Drugs.  El  Paso  stated  that 
m  addition  to  the  five  drugs  listed  in  the 
final  rule  it  also  tests  for  barbiturates, 
benzodiazepine,  methadone, 
methaqualone,  and  opiate  derivatives 
including  codeine  and  heroin.  El  Paso 
believes  that  the  five  drugs  listed  in  the 
rule  are  an  appropriate  minimum,  but 
because  operators  may  need  to  tailor 
their  drug  screening  to  the  demographics 
of  their  workforce,  they  should  be 
permitted  to  test  for  other  drugs  without 
being  required  to  seek  prior  approval 
from  RSPA.  and  without  obtaining  a 
second  sample  from  the  employee. 

RSPA  Response.  In  accordance  with 
the  DOT  procedures,  RSPA  may  not 
grant  requeste  to  test  for  additional 
drugs  unless  and  until  the  DHHS  has 
established  collection  and  testing 
procedures  and  positive  thresholds  for 
the  drugs  to  be  added.  The  DHHS  has 
not  established  collection  and  testing 
procedures  applicable  to  additional 
drugs,  so  RSPA  cannot  provide  for  the 
testing  of  additional  drugs  at  this  time. 
This  issue  is  addressed  more  fully  in  the 
final  rule  on  the  DOT  Procedures  (54  FR 
49854).  It  should  be  noted  that  the  rule 
does  not  prohibit  an  operator  from 
testing  for  other  drugs  if  the  operator 
has  the  independent  legal  authority  to 
do  so  and  it  obtains  a  second  sample. 

Miscellaneous  Clarifying  Changes. 
Section  199.7  has  been  changed  to 
clarify  that  the  anti-drug  plan  must 
contain  procedures  for  notifying 
employees  of  the  coverage  and 
provisions  of  the  plan.  The  discussion  in 
the  preamble  to  the  final  rule  covered 
this  issue  but  addressing  it  in  the 
regulations  clarifies  the  requirement 

Section  199.9(b)  has  been  revised  to 
delete  references  in  the  rule  regarding 
the  requirement  for  an  employee  to 
complete  a  rehabilitation  program 
before  returning  to  duty.  "The  proposal  to 
require  the  operator  to  provide  an 
opportunity  for  rehabilitation  was 
deleted  from  the  final  rule  and  such 
rehabilitation  is  left  to  the  discretion  of 
the  operator.  This  clarifying  revision 
now  provides  that  an  employee  may 
return  to  work  after  passing  a  drug  test 
and  when  the  MRO  has  recommended 
to  the  operator  that  the  employee  may 
safely  be  returned  to  his  or  her  job. 

Economic  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  RSPA 
reviewed  the  costs  and  benefits  of  the 
final  anti-drug  rule  pubHshed  on 
November  21. 1988.  At  that  time.  RSPA 


prepared  a  Final  Regulatory  Evaluation 
of  the  final  rule.  RSPA  hicluded  that 
evaluation  in  the  public  docket  RSPA 
also  summarized  and  analyzed  the 
comments  submitted  by  interested 
persons  on  the  economic  issues  in  the 
final  rulemaking  document 

This  final  rule  does  not  change  the 
basic  regulatory  structure  and 
requirements  promulgated  in  the  final 
rule  and  therefore  RSPA  anticipates 
Uttle  or  no  costs  associated  with  these 
minor  changes. 

Because  any  potential  difference  in 
costs  and  benefits  would  be  minimal, 
RSPA  has  determined  that  revision  of 
the  Final  Regulatory  Evaluation  for  the 
final  anti-drug  rule  is  not  necessary  and 
preparation  of  a  separate  economic 
analysis  is  not  warranted.  This  final  rule 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  and  will 
not  result  in  a  significant  increase  in 
consumer  prices;  thus,  the  final  rule  is 
not  a  major  rule  pursuant  to  Executive 
Order  1229.  However,  the  final  anti-drug 
rule  is  significant  under  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  (44  FR 
11034;  February  26. 1979)  because  it 
involves  issues  of  substantial  interest  to 
the  public. 

Regulatory  Flexibility  DetetminatiOn 

The  Regulatory  Flexibility  Act  of  1980 
requires  a  federal  agency  to  review  any 
final  rule  to  assess  iU  impact  on  small 
business.  RSPA  certifies  that  the 
amendments  contained  in  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperworii  Reduction  Act 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule 
pubUshed  on  November  21, 1988, 
previously  were  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  and 
approved  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 
Because  this  final  rule  does  not  amend 
the  recordkeeping  and  reporting 
requirements,  it  is  not  necessary  to 
amend  the  prior  approvals  received  from 
OMB. 

Federalism  Implications 

The  final  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  RSPA  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  preparation  of  a  Federaliun 
Assessment 

List  of  Subiects  in  48  CFK  Part  199 

Pipeline  safety.  Drug  testing. 

In  consideration  of  the  foregoing, 
RSPA  amends  49  CFR  part  199  as 
follows: 

PART  109— DRUG  TESTING 

0.  Hie  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672. 1674a,  1681, 
18(M.  1808,  2002.  and  2040;  49  CSll  1.53. 

{199.3    (Amandtdl 

1.  In  §  199.3,  the  deHnition  of 
"Rehabilitation  committee"  is  removed. 

2.  Section  199.7  is  revised  as  follows: 

{199.7    AntMrugplan. 

Each  operator  shall  maintain  and 
follow  a  written  anti-drug  plan  that 
conforms  to  the  requirements  of  this  part 
and  the  DOT  Procedures.  The  plan  must 
contain — 

(a)  Methods  and  procedures  for 
compliance  with  all  the  requirements  of 
this  part,  including  the  employee 
assistance  program; 

(b)  The  name  and  address  of  each 
laboratory  that  analyzes  the  specimens 
collected  for  drug  testing: 

(c)  The  name  and  address  of  the 
operator's  medical  review  officer;  and 

(d)  Procedures  for  notifying  employees 
of  the  coverage  and  provisions  of  the 
plan. 

3.  Section  199.9  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  199.9    Ua*  Of  parsona  wtw  fall  or  rvfuao 
adrugtaat 

(b)  Paragraph  (a)(1)  of  this  section 
does  not  apply  to  a  person  who  has — 

(1)  Passed  a  drug  test  luider  DOT 
Procedures; 

(2)  Been  recommended  by  the  medical 
review  officer  for  return  to  duty  in 
accordance  with  9  199.15(c);  and 

(3)  Not  failed  a  drug  test  required  by 
this  part  after  retiuning  to  duty. 

4.  Section  199.11  is  amended  by 
revising  paragraphs  (b)  through  (e)  to 
read  as  follows: 


9199.11    Dnig  tacts  raquiraA 


(b)  Post-accident  testing.  As  soon  as 
possible  but  no  later  than  32  hours  after 
an  accident,  an  operator  shall  drug  test 
each  employee  whose  performance 
either  contributed  to  the  accident  or 
cannot  be  completely  discounted  as  a 
contributing  factor  to  the  accident.  If  an 
employee  is  injured,  unconscious,  or 
otherwise  unable  to  evidence  consent  to 
the  drug  test,  all  reasonable  steps  must 
be  taken  to  obtain  a  urine  sample.  An 
operator  may  decide  not  to  test  under 
this  paragraph  but  such  a  decision  must 
be  based  on  the  best  information 
available  immediately  after  the  accident 
that  the  employee's  performance  could 
not  have  contributed  to  the  accident  or 
that,  because  of  the  time  between  that 
performance  and  the  accident  it  is  not 
likely  that  a  drug  test  would  reveal 
whether  the  performance  was  affected 
by  druguae. 

(c)  Random  testing.  Each  operator 
shall  adnunister,  every  12  months,  a 
number  of  random  drug  tests  at  a  rate 
equal  to  50  percent  of  its  employees. 
Each  operator  shall  select  employees  for 
testing  by  using  a  random  number  table 
or  a  computer-based  random  number 
generator  that  is  matched  with  an 
employee's  social  security  number, 
payroll  identification  number,  m  other 
appropriate  identification  number. 
However,  during  the  first  12  months 
following  the  institution  of  random  drug 
testing  under  this  part,  each  operator 
sliall  meet  the  following  conditions: 

(1)  The  random  drug  testing  is  spread 
reasonably  through  the  12-month  period; 

(2)  The  last  test  collection  during  the 
year  is  conducted  at  an  annualized  rate 
of  50  percent;  and 

(3)  The  total  number  of  tests 
conducted  during  the  12  months  is  equal 
to  at  least  25  percent  of  the  covered 
population. 

(d)  Testing  based  on  reasonable 
cause.  Each  operator  shall  drug  test 
each  employee  when  there  is  reasonable 
cause  to  believe  the  employee  is  using  a 
prohibited  drug.  The  decision  to  test 
must  be  based  on  a  reasonable  and 
articulable  belief  that  the  employee  is 
using  a  prohibited  drug  on  the  basis  of 
specific,  contonporaneous  physical, 
behivioral.  ot  performance  indicators  of 


probable  drug  use.  At  least  two  of  the 
employee's  supervisors,  one  of  whom  is 
trained  in  detection  of  the  possible 
symptoms  of  drug  use.  shall  substantiate 
and  conciu-  in  the  deci«on  to  test  an 
employee.  The  concurrence  between  the 
two  supervisors  may  be  by  telephone. 
However,  in  the  case  of  operators  with 
50  or  fewer  employees  subject  to  testing 
under  this  part,  only  one  supervisor  of 
the  employee  trained  in  detecting 
possible  drug  use  symptoms  shall 
substantiate  the  decision  to  test. 

(e)  Return  to  duty  testing.  An 
employee  who  refuses  to  take  or  does 
not  pass  a  drug  test  may  not  return  to 
duty  until  the  employee  passes  a  drug 
test  administered  under  this  part  and  the 
medical  review  officer  has  determined 
that  the  employee  may  return  to  duty. 
An  employee  who  returns  to  duty  shall 
be  subject  to  a  reasonable  program  of 
follow-up  drug  testing  without  prior 
notice  for  not  more  than  60  months  after 
his  or  her  return  to  duty. 

5.  Section  199.15  is  amended  by 
republishing  paragraph  (c)  introductory 
text  and  by  revising  paragraphs  (c)(3). 
(c)(4).  and  (c)(5)  to  read  as  follows: 


9199.15   ftoviawef  drug  tasting  rsMiNs. 

•        **•'• 

(c)  MRO  duties.  The  MRO  shall 
perform  the  following  functions  for  the 
operator 

(3)  Determine  whether  and  when  an 
employee  who  refused  to  take  or  did  not 
pass  a  drug  test  administered  under 
DOT  Procedures  may  be  returned  to 
duty. 

(4)  Determine  a  schedule  of 
unannounced  testing,  in  consultation 
with  the  operator,  for  an  employee  who 
has  returned  to  duty. 

(5)  Ensure  that  an  employee  has  been 
drug  tested  in  accordance  with  the  DOT 
Procedures  before  the  employee  returns 
to  duty. 

Issued  in  Washington.  DC  on  December  7, 
1989. 

Travia  P.  Dungan, 

Administrator,  Research  and  Special 
Programs  Administration. 
(FR  Doc.  89-29186  Filed  12-15-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMte  Health  Qervlce 

42CFRPart57 

imfcOMS-ACTt 

Nursing  Student  Loan  Program 

AQCNCV:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Nursing  Student  Loan  (NSL)  program 
to  require  schools  to:  (1)  Invest  their 
NSL  funds  and  return  earnings  from  the 
investments  to  the  NSL  funds:  (2) 
identify  and  return  to  the  Department 
excess  cash  from  the  NSL  funds:  and  (3) 
determine  the  collectibility  of  defaulted 
loans  and  either  obtain  approval  to 
write  off  the  loans  or  reimburse  the  fond 
in  the  amount  of  the  loans.  However, 
schools  would  not  be  required  to  obtain 
write-off  approval  or  reimburse  the  fund 
for  loans  that  became  uncollectible  prior 
to  fanuary  1, 1983.  The  Department 
believes  that  these  revisions  will 
enhance  its  enforcement  capabilities  for 
improving  the  cash  management 
practices  of  schoob  participating  in  the 
NSL  program. 

DATE  Comments  on  this  proposed  rule 
are  invited.  To  be  considered,  comments 
must  be  received  no  later  than  February 
16.1990. 

ADOflCSSES:  Written  comments  should 
be  addressed  to  Paul  M.  Schwab,  Acting 
Director,  Bureau  of  Health  Professions, 
room  8-OS,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
Offlce  of  Program  Development,  BHPr, 
room  8A-5S,  Parklawn  Bidding.  5600 
Fishers  Lane,  Rockville,  Maryland 
weekdays  (Federal  holidays  excepted) 
between  the  hoars  of  8:30  a.m.  and  5 
p.m. 

ran  RmTMni  MKNMiA-noN  contact: 
Ms.  Shirley  A.  Zimmerman,  Chief. 
Program  Accounting  and  Analysis 
Branch,  Division  of  Student  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
Parklawn  Building,  room  8-34,  5600 
Rshers  Lane,  Rockville.  Maryland  20857; 
telephone  number  301 443-1700. 
•UPVUMCNTAiiv  mromiATiON:  The 
Department  has  had  concerns  over  the 
cash  management  practices  of  the 
schools  participating  in  the  NSL 
program.  Of  particular  concern  to  the 
Department  is  that  in  many  cases, 
schools  are  not  returning  income  earned 
from  investment  of  the  funds'  cash 


balances  to  the  NSL  fund  or  are  not 
investing  the  idle  cash  that  is  in  the 
funds,  are  maintaining  balances  in  the 
funds  In  excess  of  their  needs,  and  are 
carrying  uncollectible  loans  on  their 
books  for  long  periods  of  time.  These 
problems  were  recently  highlighted  by 
various  assessments  conducted  by  the 
Health  Resources  and  Services 
Administration  (HRSA),  extensive  cash 
management  audits  performed  by  the 
Department's  Office  of  the  Inspector 
General  (OIG).  and  a  study  conducted 
by  the  General  Accounting  Office 
(GAO). 

Many  schools  are  not  properly 
crediting  earnings  from  invested  funds 
to  the  appropriate  NSL  fund  as  required 
by  statute.  Specifically,  section 
835(b)(2)(E)  of  the  Public  Health  Service 
Act  (the  Act)  requires  that  schools 

deposit  in  the  fund any  other 

earnings  of  the  fund."  This  requirement 
is  also  included  in  the  terms  of 
agreement  which  all  schools  sign  to 
pariticpate  in  the  program.  Although  this 
requirement  has  been  in  existence  since 
the  inception  of  the  program,  many 
schools  whose  funds  are  invested,  and 
especially  whose  funds  are  pooled  for 
investment  with  other  university  or 
State  funds,  are  not  properly  crediting 
the  proportionate  share  of  investment 
earnings  to  the  NSL  fund(s). 

In  other  instances,  schools  are  not 
investing  and  earning  interest  on  cash 
balances.  HRSA  policy  guidance  states 
that  when  there  is  a  delay  between  the 
time  funds  are  received  and  disbursed  to 
students,  schools  must  invest  cash 
balances  in  insured,  interest-bearing 
accounts.  When  schools  fail  to  properly 
invest  program  funds  and  retiun  income 
earned  to  the  loan  fund,  needy  students 
are  deprived  of  additional  funds  for  new 
loans.  In  response  to  these  concerns,  the 
Department  is  proposing  to  amend  the 
regulations  to  require  that  a  school 
maintain  all  monies  relating  to  the  NSL 
fund  in  one  or  more  interest-bearing 
accounts  that  are  insured  by  an  agency 
of  the  Federal  Government,  or  invest  in 
income-producing  securities  issued  or 
guaranteed  by  the  United  States  and 
assure  that  all  earnings  become  a  part  of 
the  fund. 

The  Department  is  also  concerned 
that  schools  are  maintaining  cash 
balances  in  excess  of  their  needs 
despite  efforts  to  monitor,  through  the 
Department's  annual  operating  and  debt 
management  reports,  the  level  of  cash 
balances  being  maintained  by  the 
schools.  As  a  part  of  the  Department's 
required  seml-cmnual  reports,  each 
active  school  is  instructed  to  determine 
whether  it  has  excess  cash  by 
comparing  its  projected  levels  of 
expenditures  and  collections  with  the 


fund  balance  and  to  return  any  excess 
cash  to  the  Department  A  school  in 
closing  status  must  review  the  balance 
in  the  fund  as  a  part  of  required 
quarterly  reports.  Excess  cash  returned 
to  the  Department  is  reallocated  to  NSL 
schools,  with  priority  to  schools  that 
established  NSL  funds  after  September 
30. 1975. 

To  strengthen  the  Department's  ability 
to  assure  that  excess  cash  is  properly 
identified  and  returned  to  the  Federal 
Government,  the  Department  is 
proposing  to  make  explicit  in  these 
regulations  the  requirement  that  a 
school  must  review,  on  at  least  a  semi- 
annual basis,  its  cash  balance  to 
identify  any  monies  in  excess  of  its 
needs  and  return  the  Federal 
Government's  share  of  the  excess 
amount  to  the  Department.  The 
regulations  would  also  make  explicit  the 
Secretary's  authority  to  make  the  final 
determination  as  to  whether  excess  cash 
exists.  Additionally,  they  would  provide 
that  a  school  which  fails  to  comply  with 
these  requirements  will  be  subject  to  the 
noncompliance  provisions  set  forth  in 
{  57.318  and  to  the  Department's  Claims 
Collection  regulations  (45  CFR  part  30). 
as  appropriate. 

A  final  concern  of  the  Department 
with  schools'  cash  management 
practices  is  that  many  schools  are  not 
making  determinations  on  the 
coUectibilify  of  their  defaulted  loans. 
They  are  neither  requesting  write-off  of 
these  defaulted  loans  where  due 
diligence  can  be  documented,  nor 
reimbursing  the  NSL  fund  for  the 
remaining  amount  owed  on  the  loan 
where  due  diligence  was  not  followed  or 
cannot  be  documented.  The  result  of  this 
practice  is  that  the  amount  of  loan  funds 
available  for  loans  to  needy  nursing 
students  is  less  than  it  could  be. 
Accordingly,  the  Department  is 
proposing  to  establish  timeframes  within 
which  nursing  schools  must  determine 
the  coUectibilify  of  defaulted  loans  and 
request  write-off  approval  for  those 
uncollectible  loans  for  which  due 
diligence  can  be  documented.  The 
Department  is  also  proposing  to  set 
timeframes  within  which  the  school 
must  reimburse  the  fund  or  the 
Department  (if  the  school  is  in  closing 
status)  for  those  loans  for  which  due 
diligence  was  not  followed  or  cannot  be 
documented.  Schools  will  not  be 
required  to  request  write-off  approval  or 
to  reimburse  the  fund  for  loans  that 
became  uncollectible  (i.e.,  loans  on 
which  payments  were  2  or  more  years 
past  due)  prior  to  January  1, 1983, 
consistent  with  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 


51854  Federal  Regbter  /  Vol  54,  No.  241  /  Monday.  December  IS,  1989  /  Proposed  Rtiles 


Paparwoik  ReductioD  Act 

This  proposed  rule  contains 


estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 

roviounno  inatnirtinna.  nearnhinfl 


Description:  Schools  must  report  and 
return  excess  cash  on  a  semi-annual 
basis  and  reauest  oermission  to  write  off 


II 
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of  1906.  (title  VD  of  Pub.  L  10»-a07). 
enacted  on  November  4. 19es. 

The  Department  beUeves  that  these 
revisions  will  snhaiice  its  enforcement 
capabilities  for  improving  the  cash 
management  practices  of  schools 
partidpating  in  the  NSL  program. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
proposed  revisions  to  die  NSL 
regulations.  Written  comments  should 
be  directed  to  the  Director  of  the  Bureau 
of  Health  Professions  at  the  address 
given  above. 

The  proposed  revisions  are  discussed 
below  accordMig  to  the  secticm  mmbcn 
and  headings  affected. 

Section  57.30S   Nuning  Student  Loan 
Funds 

Paragraph  (a)  of  this  section  states  in 
part  that  any  fimd  established  by  a 
school  with  Flsderal  capital 
contributions  will  be  deposited  and 
carried  in  a  qiedal  account  oi  the 
school  with  the  institutional  capital 
contribution  represented  at  all  times. 
This  notice  proposes  to  require  that 
schools  must  at  all  times  iHaintatfi  all 
monies  relating  to  the  fund  in  one  or 
more  interest>bearing  accounts  that  are 
insured  by  an  agency  of  the  Federal 
Government,  or  invest  in  income- 
producing  securities  issued  or 
guaranteed  by  the  United  States,  and 
assure  that  aB  earnings  become  a  part  of 
the  fund.  The  school  must  place  au 
earnings  into  the  fund,  but  may  first 
deduct  frtim  total  earnings  any 
reasonable  and  customary  charge 
incurred  throng  the  use  of  an  interest- 
bearing  aocoaat.  Additionally,  thne 
regulations  will  require  that  ttie  school 
must  exercise  the  level  of  care  required 
of  a  fiduciary  with  regard  to  these 
deposits  and  investments. 

The  second  proposed  revision  to  this 
paragraph  would  make  explicit  in 
regulations  die  requirements  that  a 
school  must  review  die  balance  in  die 
fund  on  et  leest  s  semi-annual  basis  to 
detMndne  mdiether  the  fund  balance 
compared  witt  projected  levels  of 
expenditures  and  coUectians  exceeds  its 
needs  and  that  a  sdiooi  in  closing  status 
must  review  the  balance  in  the  fund  on  a 
quarterly  basis.  It  would  also  state 
explidtfy  that  monies  identtfied  as 
exceeding  die  school's  needs  mtist  be 
reported,  and  the  Federal  share  returned 
to  the  Federal  Government,  by  die  due 
date  of  the  required  rqicrt  which 
identifies  die  excess  nxmies.  The 
proposed  timsframes  are  consistent  with 
most  schools*  existing  planning  cycles 
and  the  Department's  catrent  reporting 
requiraaMBts  en  excess  csdL  This 
proposed  amendment  woold  eleo  state 
diat  dw  school's  datendnattcB  of 


whether  it  has  excess  cash  is  sobject  to 
die  review  end  approval  of  die 
Secretary. 

Finally,  a  new  peragraph  (c)  is  being 
added  to  make  clear  that  a  school  virhidi 
fails  to  comply  widi  the  requironents  of 
this  section  will  be  subject  to  the 
noncompliance  provisions  of  i  S7.318 
and  the  Department's  Qaims  Collection 
regulations  (45  CFR  part  30).  es 
appropriate. 

Section  57J10   Repayment  of 
Collection  of  Nuning  Student  Loans 

Paragraph  (b)(4)  of  this  section  states 
in  part  diat  a  sdiool  may  request  write- 
off approval  of  uncollectibte  loans  and 
that  where  the  Secretary  determines 
that  a  school  has  failed  to  exercise  due 
diligence  in  die  collection  of  a  loan,  the 
school  will  be  required  to  place  in  the 
fund  the  full  amount  of  the  loan  that 
remains  uncollected.  If  write-off 
approval  is  granted,  the  schod  is  not 
required  to  reimburse  the  Federal 
Government  for  its  share  of  the 
remaining  principal,  interest  and 
penalty  dharges  on  the  loan.  This  notice 
propoees  to  revise  the  peragraph  to 
require  a  school  to  classify  any  loan  on 
which  pajnnents  are  2  (v  more  years 
past  due  as  uncollectible  unless  the' loan 
is  theeubject  of  en  open  court  cese  and 
either  to  place  die  fiill  amoont  of  ^ 
uncollectible  loan  into  the  fimd  or  to 
submit  the  loan  for  write-off  approval 
within  SO  days  of  the  detenninJBtion  diet 
it  is  uncollectible.  In  die  event  that  a 
school  is  holding  a  loan  which  would  be 
"uncollectible,"  according  to  die 
propoeed  regolatians.  at  die  time  the 
reguletions  become  final,  die  school 
would  be  required  to  submit  the  loan  for 
write-off  approval  within  30  days  of  the 
effective  date  of  the  regulaticnu  or 
reimburse  the  fund  witihin  timefrsmes 
described  below.  A  school  would  be 
permitted  to  determine  s  loan  to  be 
uncollectible  sooner  than  2  yeers  past 
due  only  when  it  has  evidence 
supporting  this  deteiminatiaB.  in  no  case 
however,  would  a  schocri  be  permitted  to 
consider  a  loan  uncollectiUe  if  the  loan 
has  not  been  in  defeult  for  at  least  120 
days,  in  accordance  with  die  default 
formula  in  section  835(c)  of  die  Act  on 
which  a  school's  partidpation  in  die 
program  is  based.  Sdiools  vrill  not  be 
required  to  obtain  write-off  approval  or 
reimburse  Utta  fund  for  loans  w^ch 
became  uncollectible  (Le.,  on  which 
payments  were  2  or  man  years  past 
due)  prior  to  Janoary  1. 1963,  consistent 
with  PoUic  Lew  100-407,  enacted  on 
November  4. 19e&  The  Department 
notes  diet  there  is  nodiing  to  prevent  a 
school  from  furdiarparsoing  die 
collection  of  e  loen  thet  has  been 
detsnained  to  be  ancoUecdlde.  vdMn  die 


school  has  knowledge  of  changes  in  a 
borrower's  finandal  situation.  Any  such 
amounts  recovered  are  required  to  be 
deposited  into  the  fund  and  reported  to 
the  Department 

The  2-year  period  for  attempting  to 
collect  a  loan  is  based  on  a  reasonable 
time  period  for  compliance  with  the 
regulatory  doe  diligence  requirements 
set  forth  in  this  section,  which  typicaOy 
could  indude  4  months  of  initial 
followup  by  the  school,  a  9-month 
period  of  odlecbon  efforts  by 
commercial  collection  agents,  and  an 
edditional  extended  period  for  litigation. 
It  is  also  consistent  with  criteria  used  by 
the  Depertment's  OIG  in  conducting 
extensive  cash  management  audits  at 
partidpating  schools.  The  proposed  rule 
would  alao  require  that  upon 
detwmination  by  a  school  that  a  loan  is 
uncollectible  or  npui  receipt  of  e  denial 
of  a  requeet  lor  write-off  approval  the 
school  most  retanburse  the  fund  by  the 
followii^  June  30  or  Dec«nber  31, 
whichever  is  sooner,  fw  the  remaining 
balance  on  the  loem  however,  in  no  case 
would  e  sdio(4  be  required  to  reimburse 
the  fund  in  lees  dien  30  deys.  The 
Department  expects  that  tjring  the 
timeframe  for  reimbursing  the  fund  to 
current  reporting  requirements  will 
facilitate  the  Dc^partment's  monitoring  of 
a  school's  conqihance  end  will  allow  a 
reasonable  time  for  sdiools  to  secors 
the  institutianal  funds  necessary  to 
repay  the  NSL  fund. 

Finally,  the  regulations  would  state 
that  any  school  whidi  fails  to  comply 
with  these  reimbursement  requirements, 
except  for  loans  that  became 
uncollectible  prior  to  January  1, 1963. 
will  be  sabject  to  the  noncomplianne 
provisions  of  1 57.318  and  die 
Department's  Claims  Collection 
regulations  (45  CFR  part  30).  as 
appropriate. 

Regulatory  Flexibilify  Ad  and  Baeoittve 
Order  12291 

The  Department  believes  that  die 
resources  required  to  implement  the 
requirements  in  this  proposed  regulation 
are  minimal.  Therefore,  in  accordance 
with  the  requirements  of  die  Regulatory 
Flexibilify  Ad  of  1980.  the  Secretary 
certifies  that  this  regulation  will  not 
have  a  significant  in^iad  on  a 
substantial  number  of  nursing  schools. 

The  Department  has  also  determined 
diat  this  rale  is  not  a  ma|or  role  under 
Executive  Order  12291;  dierefore.  a 
regulatory  inqied  analysis  is  not 
required.  In  addition.  ^  rale  wiQ  now 
exceed  die  direahold  level  of  tlOO        . 
million  establiakied  fai  section  (b)  of 
Execsttve  Order  12291. 
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uncollectible  or  reimburse  the  fund  in 
the  fuU  amount  of  the  loan,  pursuant  to 
I  57.310(b)(4)(iii).  In  any  instance  where 


(ii)  If  the  Secretary  determines  that  a 
school  has  exercised  due  diligence  in 
the  collection  of  a  loan,  in  acnardanRP 


reimbursement  must  be  made  by  the 
following  June  30  or  December  31. 
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Paperwotk  Reductkm  Act 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  title,  description,  and  respondent 
description  of  the  information 
collections  are  shown  below  with  an 


estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation. 

Title:  Nursing  Student  Loan  Program: 
Cash  Management. 


Description:  Schools  must  report  and 
return  excess  cash  on  a  semi-annual 
basis  and  request  permission  to  write  off 
uncollectible  loans  or  reimburse  the  loan 
fund  in  the  full  amount  of  the 
uncollectible  loan. 

Description  of  Respondents:  Public  or 
other  non-profit  institutions. 

Estimated  Annual  Reporting  Burden: 


Sscten  rKjuirenMnt 


AnnuaiNo. 
of 


Aimual  kvquancy 


Aweraga  burden  par  iMponM 


Annual 
burdan 
hours 


57J08(a»(2). 
S7J10(b)(4). 


Tha  burdan  asaodalad  wtth 
200    SOOraquaats 


Ihia  ragulalory  raquiramant  Is  Indudad  m  ttw  Annual  OparaSng  Raport  and  tha  DaM 
Raport-OMB  Clawanca  Noa.  0915-0044  and  0915-0046) 

_ „..  30  mm. 


400  hrs. 


We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
this  information  collection.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC  20503. 

list  of  Subjects  in  42  CFR  Port  57 

Dental  health,  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health,  Medical  and 
dental  schools.  Scholarships  and 
fellowships,  and  Student  aid. 

Accordingly,  subpart  D  of  42  CFR  part 
57  is  proposed  to  be  amended  as 
follows: 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13  je4.  Nursing  Student  Loan  Program) 

Dated:  May  5, 1908. 
laaaaa  O.  Maaon, 
Aaaiatant  Secretary  for  Health. 

Approved:  Novranber  16. 1968. 
Louis  W.Sumvan, 
Secretary. 

PART  57-QRANTS  FOR 
CONSTRtJCTION  OF  TEACHING 
FACILITIES.  EDUCATIONAL 
IMPROVEMENT.  SCHOLARSHIPS  AND 
STUDENT  LOANS 

Subpart  D—Nuraing  Student  Leans 

1.  The  authority  for  subpart  D  is 
revised  to  read  as  follows: 

Aathofttr  Sac  215.  Public  Health  Service 
Act  58  StaL  SSa  87  Stat  631.  (42  U.S.C  216): 
aections  835-842  Public  Health  Service  Act 


78  Stat.  913-eie.  as  amended.  90  Stat  387- 
400,  536-537,  and  as  amended  by  102  Stat 
3160-3161  (42  U.S.C.  297a-i). 

2.  Section  57.305  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

{57J05   Nursing  student  loan  funds. 

(a)  Funds  established  with  Federal 
capital  contributions.  Any  fund 
established  by  a  school  with  Federal 
capital  contributions  will  be  deposited 
and  carried  in  a  special  account  of  the 
school.  At  all  times  the  fund  must 
contain  monies  representing  the 
institutional  capital  contribution.  The 
sdiool  must  at  all  times  maintain  all 
monies  relating  to  the  fund  in  one  or 
more  interest-bearing  accounts  that  are 
insiu«d  by  an  agency  of  the  Federal 
Government  or  invest  such  monies  in 
income-producing  securities  issued  or 
guaranteed  by  the  United  States.  The 
school  must  place  all  earnings  into  the 
fund  but  may  first  deduct  from  total 
earnings  any  reasonable  and  customary 
charge  incurred  through  the  use  of  an 
interest-bearing  account  An  institution 
shall  exercise  the  level  of  care  required 
of  a  fiduciary  with  regard  to  these 
deposits  and  investments. 

(1)  The  Federal  capital  contribution 
fund  is  to  be  used  by  the  school  only  for 

(i)  Nursing  student  loans  to  full-time 
or  half-time  students; 

(ii)  Capital  distribution  as  provided  in 
section  839  of  the  Act  or  as  agreed  to  by 
the  school  and  the  Secretary;  and 

(iii)  Costs  of  Utigation,  costs 
associated  with  membership  in  credit 
bureaus,  and  to  the  extent  specifically 
approved  by  the  Secretary,  other 
coUection  costs  that  exceed  the  usual 
expenses  incurred  in  the  collection  of 
nursing  student  loans; 

(2)  A  school  must  review  the  balance 
in  the  fund  on  at  least  a  semi-annual 
basis  to  determine  whether  the  fund 
balance  compared  with  projected  levels 


of  expenditures  and  collections  exceeds 
its  needs.  A  school  in  closing  status 
must  review  the  balance  in  the  fund  on  a 
quarterly  basis.  Monies  identified  as  in 
excess  of  the  school's  needs  must  be 
reported,  and  the  Federal  share  returned 
to  the  Federal  Government  by  the  due 
date  of  the  required  report  which 
identifies  the  excess  monies.  The 
school's  determination  is  subject  to  the 
review  and  approval  of  the  Secretary. 

(c)  Failure  to  comply  with  the 
requirements  of  this  section  will  subject 
a  school  to  the  noncompliance 
provisions  of  \  57.318  and  the 
Department's  Claims  Collection 
regulations  (45  CFR  part  30),  as 
appropriate. 

3.  Section  57.310  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

957410   Rspaymsnt  and  odeetion  Of 
nursing  atudwit  loans* 

•        •        *        »        • 

(b)*** 

(4)  A  school  must  review  and  assess 
the  collectibility  of  its  loans  to 
determine  whidi  loans  it  considers 
uncollectible.  A  school  must  consider  as 
uncollectible  any  loan  on  which 
payments  are  2  or  more  years  past  due. 
A  school  may  determine  a  loan  to  be 
uncollectible  sooner  when  it  has 
evidence  that  the  loan  caimot  be 
collected,  but  in  no  case  should  a  school 
consider  a  loan  as  uncollectible  if  it  has 
not  been  in  default  for  at  least  120  days. 
A  school  is  not  subject  to  the 
requirements  in  paragraph  (b)(4)  (i)  and 
(iii)  of  this  section  for  loans  that  became 
uncollectible  (i.e.,  loans  on  which 
payments  were  2  or  more  years  past 
due)  prior  to  January  1. 1963. 

(i)  A  school  must  request  permission 
to  write  off  an  uncollectible  loan  within 
30  days  of  the  determination  that  it  is 


uncollectible  or  reimburse  the  fund  in 
the  fuU  amount  of  the  loan,  pursuant  to 
S  57.3lO(b)(4)(iii).  In  any  instance  where 
the  Secretary  determines  that  a  school 
has  failed  to  exercise  due  diligence  in 
the  collection  of  s  loan,  in  accordance 
with  the  applicable  regulatory 
requirements,  the  school  will  be 
required  to  pisce  in  the  fund  an  amount 
equal  to  the  full  amount  of  principal, 
interest  and  penalty  charges  that 
remains  uncollected  on  the  loan.  This 
reimbursement  must  be  made  by  the 
following  June  30  or  December  31, 
whichever  is  sooner,  except  that  in  no 
case  will  a  school  be  required  to 
reimburse  the  fund  in  less  than  30  days 
following  the  Secretary's  determination 
that  it  failed  to  exercise  due  diligence. 


(ii)  If  the  Secretary  determines  that  a 
school  has  exercised  due  diligence  in 
the  collection  of  a  loan,  in  accordance 
with  the  applicable  regulatory 
requirements,  the  school  will  be 
permitted  to  reduce  its  accoimts 
receivable  for  the  NSL  fund  by  the  full 
amount  of  principal,  interest  and 
penalty  charges  that  remains 
uncollected  on  that  loan  and  will  not  be 
required  to  return  the  Federal  share  of 
the  loss  to  the  Secretary. 

(iii)  If  a  school  does  not  request 
permission  to  write  off  an  uncollectible 
loan  within  the  required  timeframe,  it 
must  reimburse  the  fund  for  the  full 
amount  of  principal,  interest  and 
penalty  charges  that  remains 
uncollected  on  that  loan.  This 


reimbursement  must  be  made  by  the 
following  June  30  or  December  31. 
whichever  is  sooner,  except  that  in  no 
case  will  a  school  be  reqidred  to 
reimburse  the  fund  in  less  than  30  days 
following  its  determination  that  a  loan  is 
uncollectible. 

(iv)  Failure  to  comply  with  the 
requirements  of  this  section  wiU  subject 
a  school  to  the  noncompUance 
provisions  of  S  57.318  and  the 
Department's  Claims  Collection 
regulations  (45  CFR  part  30),  as 
appropriate. 


[PR  Doc.  89-28840  Filed  12-15-69;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


balances  to  the  IffSL  fund  or  are  not 
iavesting  the  idle  cash  that  is  in  the 


find  balance  and  to  return  any  excess 
carfi  to  the  Department  A  school  in 


Pub.  L 100-607),  enacted  on  November 
4,198& 
The  Department  believes  that  these 


whether  it  has  excess  cash  is  subject  to 
the  review  and  approval  of  the 
Secretary. 


I7«««allw     a  wtm 


■  i%o •*»«■»« v«K  f#«l  ia  l^alnfi 


determined  to  be  uncollectible,  when  the 
school  has  knowledge  of  changes  in  a 
borrower's  financial  situation.  Any  such 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42CFRPart57 
RIN:  0905-AC7t 

Health  Professions  Student  Loan 
Program 

AOENCY:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Professions  Student  Loan 
(HPSL)  program  to  require  schools  to:  (1) 
Invest  their  HPSL  funds  and  return 
earnings  from  the  investments  to  the 
HPSL  hinds;  (2)  identify  and  return  to 
the  Department  excess  cash  from  the 
HPSL  funds;  and  (3)  determine  the 
collectibility  of  defaulted  loans  and 
either  obtain  approval  to  write  oR  the 
loans  or  reimburse  the  fund  in  the 
amount  of  the  loans.  However,  schools 
would  not  be  required  to  obtain  write- 
off approval  or  reimburse  the  fund  for 
loans  that  became  uncollectible  before 
August  1, 1985.  The  Department  beheves 
that  these  revisions  will  enhance  its 
enforcement  capabilities  for  improving 
the  cash  management  practices  of 
schools  participating  in  the  HPSL 
program. 

DATE:  Comments  on  this  proposed  rule 
are  invited.  To  be  considered,  comments 
must  be  received  no  later  than  February 
16, 1990. 

ADDRESSES:  Written  comments  should 
be  addrened  to  Paul  M.  Schwab,  Acting 
Director,  Bureau  of  Health  Professions, 
Room  8-05,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
AU  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
Office  of  Program  Development,  BHPr, 
Room  8A-55,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Shirley  A.  Zimmerman,  Chief, 
Program  Accounting  and  Analysis 
Branch,  Division  of  Student  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  room  8-34.  5600 
Fishers  Lane,  Rockville,  Maryland  20857; 
telephone  number:  301-443-1700. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  had  concerns  over  the 
cash  management  practices  of  the 
schools  participating  in  the  HPSL 
program.  Of  particular  concern  to  the 
Department  is  that  in  many  cases, 
schools  are  not  returning  income  earned 
from  investment  of  the  funds'  cash 


balances  to  the  IffSL  fund  or  are  not 
iavestiag  the  idle  cash  that  is  in  the 
funds,  are  maintaining  balances  in  the 
funds  in  excess  of  their  needs,  and  are 
carrying  uncollectible  loans  on  their 
books  for  long  periods  of  time.  These 
problems  were  recently  highlighted  by 
various  assessments  conducted  by  dw 
Health  Resources  and  Services 
Administration  (HRSA),  extensive  cash 
management  audits  performed  by  the 
Department's  Office  of  the  Inspector 
General  (OIG),  and  a  study  conducted 
by  the  General  Accounting  Office 
(GAO)." 

Many  schools  are  not  properly 
crediting  earnings  from  invested  funds 
to  the  appropriate  HPSL  fund  as 
required  by  statute.  Specifically,  section 
740(b)(2)(E)  of  the  Public  Health  Service 
Act  (die  Act)  requires  that  schools 

deposit  hi  the  fund any  odier 

earnings  of  the  fund."  This  requirement 
is  also  included  in  the  terms  erf 
agreement  which  all  schools  sign  to 
participate  in  the  program.  Although  this 
requirement  has  been  in  existence  since 
the  inception  of  the  program,  many 
schools  whose  funds  are  invested,  and 
especially  whose  funds  are  pooled  for 
investment  with  other  university  or 
State  funds,  are  not  properly  crediting 
the  proportionate  share  of  investment 
earnings  to  the  HPSL  fund(s). 

In  other  instances,  schools  are  not 
investing  and  earning  interest  on  cash 
balances.  HRSA  policy  guidance  states 
that  when  there  is  a  delay  between  die 
time  funds  are  received  and  disbursed  1o 
students,  schools  must  invest  cash 
balances  in  insured,  interest-bearing 
accounts.  When  schools  fail  to  properly 
invest  program  funds  and  return  income 
earned  to  the  loan  fund,  needy  students 
are  deprived  of  additional  funds  for  new 
loans.  In  response  to  these  concerns,  the 
Department  is  proposing  to  amend  the 
regulations  to  require  that  a  school 
maintain  all  monies  relating  to  the  HPSL 
fund  in  one  or  more  interest-bearing 
accounts  that  are  insured  by  an  agency 
of  the  Federal  Government,  or  invest  in 
income-producing  securities  issued  or 
guaranteed  by  the  United  States  and 
assure  that  aU  earnings  become  a  part  of 
the  fund. 

The  Department  is  also  concerned 
that  schools  are  maintaining  cash 
balances  in  excess  of  their  needs 
despite  efforts  to  monitor,  through  the 
Department's  annual  operating  and  debt 
management  reports,  the  level  of  cash 
balances  being  maintained  by  the 
schools.  As  a  part  of  the  Department's 
required  semi-annual  reports,  eadi 
active  school  is  instructed  to  determine 
whether  it  has  excess  cash  by 
comparing  its  projected  levels  of 
expenditures  and  collections  with  the 


fund  balance  and  to  return  any  excess 
carii  to  the  Department  A  school  in 
dosing  status  must  review  the  balance 
In  the  fund  as  a  part  of  required 
quarterly  reports.  Excess  cash  returned 
to  the  Department  is  reallocated  to 
HPSL  schools,  with  priority  to  schools 
that  established  HPSL  funds  between 
July  1. 1972  and  September  30, 1985. 

To  strengthen  the  Department's  ability 
to  assure  that  excess  cash  is  properly 
identified  and  returned  to  the  Federal 
Government,  the  Department  is 
proposing  to  make  explicit  in  these 
regulations  the  requirement  that  a 
school  must  review,  on  at  least  a  semi- 
annual basis,  its  cash  balance  to 
identify  any  monies  in  excess  of  its 
needs  and  return  the  Federal 
Government's  share  of  the  excess 
amount  to  the  Department.  The 
regulations  would  also  make  explicit  the 
Secretary's  authority  to  make  the  final 
determination  as  to  whether  excess  cash 
exists.  Additionally,  they  would  provide 
that  a  school  which  fails  to  comply  with 
these  requirements  will  be  subject  to  the 
noncompliance  provisions  set  forth  in 
i  57.218  and  to  the  Department's  Claims 
Collection  regulations  (45  CFR  part  30), 
as  appropriate. 

A  final  concern  of  the  Department 
with  schools'  cash  management 
practices  is  that  many  schools  are  not 
making  determinations  on  the 
collectibility  of  their  defaulted  loans. 
They  are  neither  requesting  write-off  of 
these  defaulted  loans  where  due 
diligence  can  be  documented,  nor 
reimbursing  the  HPSL  fund  for  the 
remaining  amount  owed  on  the  loan 
where  due  diligence  was  not  followed  or 
cannot  be  documented.  The  result  of  this 
practice  is  that  the  amount  of  loan  funds 
available  for  loans  to  needy  health 
professions  students  is  less  than  it  could 
be.  Accordingly,  the  Department  is 
proposing  to  establish  timeframes  within 
which  health  professions  schools  must 
determine  the  collectibility  of  defaulted 
loans  and  request  write-off  approval  for 
those  uncollectible  loans  for  which  due 
diligence  can  be  documented.  The 
Department  is  also  proposing  to  set 
timeframes  within  which  the  school 
must  reimburse  the  fund  or  the 
Department  (if  the  school  is  in  closing 
status)  for  those  loans  for  which  due 
diligence  was  not  followed  or  cannot  be 
documented.  Schools  will  not  be 
required  to  request  write-off  approval  or 
to  reimburse  the  fund  for  loans  that 
became  ancollectible  (i.e.,  loans  on 
which  payments  were  2  or  more  years 
past  due)  before  August  1, 1985, 
cooaastent  with  the  Health  Professions 
Reaudiorizatio  1  Act  of  1988.  (title  VI  of 


Pub.  L 100-607),  enacted  on  November 
4,196a 

The  Department  believes  that  these 
revisions  will  enhance  its  enforcement 
capabilities  for  improving  the  cash 
management  practices  of  schools 
participating  in  the  HPSL  program. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
proposed  revisions  to  the  HPSL 
regulations.  Written  comments  should 
be  directed  to  the  Director  of  the  Bureau 
of  Health  Professions  at  the  address 
given  above. 

The  proposed  revisions  are  discussed 
below  according  to  the  section  numbers 
and  headings  a^ected. 

Section  57.205   Heaith  professions 
student  loan  funds. 

Paragraph  (a)  of  this  section  states  in 
part  that  any  fund  established  by  a 
school  with  Federal  capital 
contributions  will  be  deposited  and 
carried  in  a  special  account  of  the 
school  with  the  institutional  capital 
contribution  represented  at  all  times. 
This  notice  proposes  to  require  that 
schools  must  at  all  times  maintain  all 
monies  relating  to  the  fund  in  one  or 
more  interest-bearing  accounts  that  are 
insured  by  an  agency  of  the  Fsderal 
Government  or  invest  in  income- 
producing  securities  issued  or 
guaranteed  by  the  United  States,  and 
assure  that  aU  earnings  become  a  part  of 
the  fund,  ^e  school  must  place  all 
earnings  into  the  fund,  but  may  first 
deduct  from  total  earnings  any 
reasonable  and  customary  charge 
incurred  through  the  use  of  an  interest- 
bearing  account.  Additionally,  these 
regulations  will  require  that  the  school 
must  exercise  the  level  of  care  required 
of  a  fiduciary  with  regard  to  these 
deposits  and  investments. 

"The  second  proposed  revision  to  this 
paragraph  would  make  explicit  in 
regulations  the  requirements  that  a 
school  must  review  the  balance  in  the 
fund  on  at  least  a  semi-annual  basis  to 
determine  whether  the  fund  balance 
compared  with  projected  levels  of 
expenditures  and  collections  exceeds  its 
needs  and  that  a  school  in  closing  status 
must  review  the  balance  in  the  fund  on  a 
quarterly  basis.  It  would  also  state 
explicitly  that  monies  identified  as 
exceeding  the  school's  needs  must  be 
reported,  and  the  Federal  share  returned 
to  the  Federal  Government  by  the  due 
date  of  the  required  report  which 
identifies  the  excess  monies.  The 
proposed  thneframes  are  consistent  with 
most  schools'  existing  planning  cycles 
and  the  Department's  current  reporting 
requirements  on  excess  cash.  This 
proposed  amendment  would  also  state 
that  the  school's  determination  of 


whether  it  has  excess  cash  is  subject  to 
the  review  and  approval  of  the 
Secretary. 

Finally,  a  new  paragraph  (c)  is  being 
added  to  make  clear  that  a  school  which 
fails  to  comply  with  the  requirements  of 
this  section  will  be  subject  to  the 
noncompUance  provisions  of  S  57.218 
and  the  Department's  Claims  Collection 
regulations  (45  CFR  part  30),  as 
appropriate. 

Section  57.210    Repayment  and 
collection  of  health  professions  student 
loans. 

Paragraph  (b)(4]  of  this  section  states 
in  part  that  a  school  may  request  write- 
off approval  of  uncollectible  loans  and 
that  where  the  Secretary  determines 
that  a  school  has  failed  to  exercise  due 
diligence  in  the  collection  of  a  loan,  the 
school  will  be  required  to  place  in  the 
fund  the  full  amount  of  the  loan  that 
remains  uncollected.  If  write-off 
approval  is  granted,  the  school  is  not 
required  to  reimburse  the  Federal 
Government  for  its  share  of  the 
remaining  principal,  interest  and 
penalty  charges  on  the  loan.  This  notice 
proposes  to  revise  the  paragraph  to 
require  a  school  to  classify  any  loan  on 
which  payments  are  2  or  more  years 
past  due  as  uncollectible  unless  the  loan 
is  the  subject  of  an  open  court  case  and 
either  to  place  the  full  amount  of  the 
uncollectible  loan  into  the  fund  or  to 
submit  the  loan  for  write-off  approval 
within  30  days  of  the  determination  that 
it  is  uncollectible.  In  the  event  that  a 
school  is  holding  a  loan  which  would  be 
"uncollectible,"  according  to  the 
proposed  regulations,  at  the  time  the 
regulations  become  final  the  school 
would  be  required  to  submit  the  loan  for 
write-off  approval  within  30  days  of  the 
effective  date  of  the  regulations  or 
reimburse  the  fund  within  timeframes 
described  below.  A  school  woidd  be 
permitted  to  determine  a  loan  to  be 
uncollectible  sooner  than  2  years  past 
due  only  when  it  has  evidence 
supporting  this  determination.  In  no  case 
however,  would  a  school  be  permittedlo 
consider  a  loan  uncollectible  if  the  loan 
has  not  been  in  default  for  at  least  120 
days,  in  accordance  with  the  default 
formula  in  section  74D(c)  of  the  Act  on 
which  a  school's  participation  in  the 
program  is  based.  Schools  will  not  be 
required  to  obtain  write-off  approval  or 
reimburse  the  fund  for  loans  which 
became  uncollectible  (i.e.,  on  which 
payments  were  2  or  more  years  past 
due)  before  August  1, 1985,  consistent 
with  Public  Law  100-607,  enacted  on 
November  4. 198a  The  Department 
notes  that  diere  is  nothing  to  prevent  a 
school  from  further  pursuing  die 
collection  of  a  loan  that  has  been 


determined  to  be  uncollectible,  when  the 
school  has  knowledge  of  changes  in  a 
borrower's  financial  situation.  Any  such 
amounts  recovered  are  required  to  be 
deposited  into  the  fund  and  reported  to 
the  Department 

The  2-year  period  for  attempting  to 
collect  a  loan  is  based  on  a  reasonable 
time  period  for  compliance  with  the 
regulatory  due  diligence  requirements 
set  forth  in  this  section,  vt^ich  typically 
could  include  4  months  of  initial 
foUowup  by  the  school,  a  9-month 
period  of  collection  efforts  by 
commercial  collection  agents,  and  an 
additional  extended  period  for  litigation. 
It  is  also  consistent  with  criteria  used  by 
the  Department's  OIG  in  conducting 
extensive  cash  management  audits  at 
participating  schools.  The  proposed  rule 
would  require  that  upon  determination 
by  a  school  that  a  loan  is  uncollectible 
or  upon  receipt  of  a  denial  of  a  request 
for  write-off  approval,  the  school  must 
reimburse  the  fund  by  the  following  }une 
30  or  December  31,  whichever  is  sooner, 
for  the  remaining  balance  on  the  loan: 
however,  in  no  case  would  a  school  be 
required  to  reimburse  the  fund  in  less 
than  30  days.  The  Department  expects 
that  tying  the  timeframe  for  reimbursing 
the  fund  to  current  reporting 
requirements  will  facilitate  the 
Department's  monitoring  of  a  school's 
compliance  and  will  allow  a  reasonable 
time  for  schools  to  secure  the 
institutional  funds  necessary  to  repay 
the  HPSL  fund. 

Finally,  the  regulations  would  state 
that  any  school  which  fails  to  comply 
with  these  reimbursement  requirements, 
except  for  loans  that  became 
uncollectible  before  August  1. 1965,  wiU 
be  subject  to  the  noncompliance 
provisions  of  S  57.218  and  the 
Department's  Claims  Collection 
regulations  (45  CFR  part  30),  as 
appropriate. 

Regidatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the 
requirements  in  this  proposed  regulation 
are  minimal.  Therefore,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  of  1980.  the  Secretary 
certifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  health  professions 
schools. 

The  Department  has  also  determined 
that  this  nile  is  not  a  major  rule  under 
Executive  Order  12201;  therefore,  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  the  rule  will  not 
exceed  the  threshold  level  of  $100 
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million  established  in  section  (b)  of 
Executive  Order  12291. 


collections  are  shown  below  with  an 
estimate  of  the  annual  reporting  burden. 
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Description:  Schools  must  report  and 
return  excess  cash  on  a  semi-annual 
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(iii)  of  this  section  for  loans  that  became 
uncollectible  (i.e.,  loans  on  which 
payments  were  2  or  more  years  past 


whichever  is  sooner,  except  that  in  no 
case  will  a  school  be  required  to 
rebnburse  die  fund  in  less  than  30  days 


amount  of  principal,  interest,  and 
penalty  charges  that  remains 
uncollected  on  that  loan.  This 
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million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperwork  Reduction  Act  of  1980 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  tide,  description,  and  respondent 
description  of  the  information 


collections  are  shown  below  with  an 
estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Health  Professions  Student  Loan 
Program:  Cash  Management. 


Description:  Schools  must  report  and 
return  excess  cash  on  a  semi-annual 
basis  and  request  permission  to  write  off 
uncollectible  loans  or  reimburse  the  loan 
fund  in  the  full  amount  of  the 
uncollectible  loan. 

Description  of  Respondents:  Public  or 
other  non-proHt  institutions. 

Estimated  Annual  Reporting  Burden: 


Soction  raquirenMnt 


Annual 

nufntMf  of 

respondents 


Annual  frequency 


Average  burden  per  response 


Annual 
burden 
hours 


57.205(a)(2)  .... 
57.210(b)(4)(i). 


(The  burden  assodatad  wHh  this  regulatory  requirement  la  included  In  the  Annual  Operating  Report  and  the 
Debt  Management  Report-OMB  Clearanoe  Noa.  0915-0044  and  0915-0046) 
60    120  requests _.. 30  min „ 60  hra. 


We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
these  information  collections.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Offlce  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC  20503. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged,  Educational  facilities. 
Educational  study  programs,  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health,  Medical  and 
dental  schools,  Scholarships  and 
fellowships.  Student  aid. 

Accordingly,  subpart  C  of  42  CFR  part 
57  is  proposed  to  be  amended  as 
follows: 

Dated:  May  5. 1989. 
James  O.  Mason, 
Assistant  Secretary  for  Health. 

Approved:  November  18, 1989. 
Louis  W.  Sullivan, 
Secretary. 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.342.  Health  Professions  Student  Loan 
Program) 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACIUTIES,  EDUCATIONAL 
IMPROVEMENT,  SCHOLARSHIPS  AND 
STUDENT  LOANS 

Subpart  C— Health  Professions 
Student  Loans 

1.  Tb;?  authority  for  subpart  C  is 
revised  to  read  as  follows: 


Authority:  Sec  21S.  Public  Health  Service 
Act  58  Stat.  690,  as  amended.  63  Stat.  35  (42 
U.S.C.  216);  sees.  740-747,  Public  Health 
Service  Act.  77  Stat.  170-173, 90  Stat  2286- 
2288, 91  Stat  390-391, 05  Stat  92a  99  Stat 
532-536, 102  Stat.  3125  (42  U.S.C.  294m-q). 

2.  Section  57.205  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

S  57.205    H«alth  prof  enions  student  loan 
funds. 

(a)  Funds  established  with  Federal 
capital  contributions.  Any  fund 
established  by  a  school  with  Federal 
capital  contributions  vtrill  be  deposited 
and  carried  in  a  special  account  of  the 
school.  At  all  times  the  fund  must 
contain  monies  representing  the 
institutional  capital  contribution.  The 
school  must  at  all  times  maintain  all 
monies  relating  to  the  fund  in  one  or 
more  interest-bearing  accoimts  that  are 
insured  by  an  agency  of  the  Federal 
Government  or  invest  such  monies  in 
income-producing  securities  issued  or 
guaranteed  by  the  United  States.  The 
school  must  place  all  earnings  into  the 
fund  but  may  first  deduct  from  total 
earnings  any  reasonable  and  customary 
charge  incurred  through  the  use  of  an 
interest-bearing  account.  An  institution 
shall  exercise  the  level  of  care  required 
of  a  fiduciary  with  regard  to  these 
deposits  and  investments. 

(1)  The  Federal  capital  contribution 
fund  is  to  be  used  by  the  school  only  for: 

(i)  Health  professions  student  loans  to 
full-time  students; 

(ii)  Capital  distribution  as  provided  in 
section  743  of  the  Act  or  as  agreed  to  by 
the  school  and  the  Secretary;  and 

(iii)  Costs  of  litigation,  costs 
associated  with  membership  in  credit 
bureaus,  and  to  the  extent  specifically 
approved  by  the  Secretary,  other 
collection  costs  that  exceed  the  usual 


expenses  incurred  in  the  collection  of 
health  professions  student  loans; 

(2)  A  school  must  review  the  balance 
in  the  fund  on  at  least  a  semi-annual 
basis  to  determine  whether  the  fund 
balance  compared  with  projected  levels 
of  expenditures  and  collections  exceeds 
its  needs.  A  school  in  closing  status 
must  review  the  balance  in  the  fund  on  a 
quarterly  basis.  Monies  identified  as  in 
excess  of  the  school's  needs  must  be 
reported,  and  the  Federal  share  returned 
to  the  Federal  Government,  by  the  due 
date  of  the  required  report  which 
identifies  the  excess  monies.  The 
school's  determination  is  subject  to  the 
review  and  approval  of  the  Secretary. 
•        •        •        •        • 

(c)  Failure  to  comply  with  the 
requirements  of  this  section  will  subject 
a  school  to  the  noncompliance 
provisions  of  §  57.218  and  the 
Department's  Claims  Collection 
regulations  (45  CFR  part  30),  as 
appropriate. 

3.  Section  57.210  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

S  57.210    Repayment  and  collection  of 
health  professions  student  loans. 

***** 

(b)*  *  ' 

(4)  A  school  must  review  and  assess 
the  collectibility  of  its  loans  to 
determine  which  loans  it  considers 
uncollectible.  A  school  must  consider  as 
uncollectible  any  loan  on  which 
payments  are  2  or  more  years  past  due. 
A  school  may  determine  a  loan  to  be 
uncollectible  sooner  when  it  has 
evidence  that  the  loan  cannot  be 
collected,  but  in  no  case  should  a  school 
consider  a  loan  as  uncollectible  if  it  has 
not  been  in  default  for  at  least  120  days. 
A  school  is  not  subject  to.the 
requirements  in  paragraphs  (b)(4)  (i)  and 


(iii)  of  this  section  for  loans  that  became 
uncollectible  (i.e.,  loans  on  which 
payments  were  2  or  more  years  past 
due)  before  August  1, 1985. 

(i)  A  school  must  request  permission 
to  write  off  an  tmcollectible  loan  within 
30  days  of  the  determination  that  it  is 
tmcollectible  or  reimburse  the  fund  in 
the  full  amount  of  the  loan,  pursuant  to 
S  57.210(b)(4)(iii).  In  any  instance  where 
the  Secretary  determines  that  a  school 
has  failed  to  exercise  due  diligence  in 
the  collection  of  a  loan,  in  accordance 
with  the  applicable  regulatory 
requirements,  the  school  will  be 
required  to  place  in  the  fimd  an  amount 
equal  to  the  full  amount  of  principal, 
interest,  and  penalty  charges  that 
remains  unccdlected  on  the  loan.  This 
reimbursement  must  be  made  by  the 
following  lune  30  or  December  31. 


whichever  is  sooner,  except  that  in  no 
case  will  a  school  be  required  to 
reimburse  the  fund  in  less  than  30  days 
following  the  Secretary's  determination 
that  if  failed  to  exercise  due  diligence. 

(ii)  If  die  Secretary  determines  that  a 
school  has  exercised  due  diligence  in 
the  collection  of  a  loan,  in  accordance 
with  the  applicable  regulatory 
requirements,  the  school  will  be 
permitted  to  reduce  its  accounts 
receivable  for  the  HPSL  fund  by  die  full 
amoimt  of  principal,  interest,  and 
penalty  chaises  that  remains 
uncollected  on  that  loan  and  will  not  be 
required  to  return  the  Federal  share  of 
the  loss  to  the  Secretary. 

(iii)  If  a  school  does  not  request 
permission  to  write  off  an  uncollectible 
loan  within  the  required  timeframe,  it 
must  reimburse  the  fund  for  the  full 


amount  of  principal,  interest,  and 
penalty  charges  that  remains 
uncollected  on  that  loan.  This 
reimbursement  must  be  made  by  the 
following  June  30  or  December  31, 
whichever  is  sooner,  except  that  in  no 
case  will  a  school  be  required  to 
reimburse  the  fund  in  less  than  30  days  - 
following  its  determination  that  a  loan  is 
uncollectible. 

(iv)  Failure  to  comply  with  the 
requirements  of  this  section  will  subject 
a  school  to  the  noncompliance 
provisions  of  S  57.218  and  the 
Department's  Claims  Collection 
regulations  (45  CFR  part  30),  as 
appropriate. 

[FR  Doc  80-28841  Filed  12-15-80;  8:45  am] 
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Prodamatton  6064  of  December  14, 1969 
Wright  Brothers  Day.  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Less  than  a  century  ago.  Orville  and  Wilbur  Wright  ushered  in  the  age  of 
modem  aviation  with  the  first  sustained,  manned  flight  in  a  mechanically 
propelled  aircraft  Although  their  flight  lasted  only  12  seconds  and  spanned 
only  120  feet  over  the  windy  beach  at  Kitty  HttYrk,  North  Carolina,  it  began  an 
exciting  process  of  design,  trial,  and  discovery  that  continues  to  diis  day. 

Today,  as  we  recall  the  historic  events  of  that  cold,  windy  December  after- 
noon in  1903,  we  also  celebrate  the  tremendous  progress  in  aviation  that  has 
been  made  during  the  past  86  years.  Advances  in  air  transportation  have 
linked  nations  and  continents,  bringing  the  peoples  of  the  world  ever  closer 
together.  Man  has  journeyed  into  space,  and  American  astronauts  have 
walked  on  the  moon.  Now  we  are  shaping  further  plans  for  manned  space 
flight  beyond  Earth's  orbit  and  into  the  solar  system. 

By  the  end  of  this  year,  Americans  will  have  used  commercial  aircraft  more 
than  475  million  times  to  travel  aroimd  the  country  and  around  the  world. 
Only  86  years  after  the  Wright  brothers  took  to  the  skies  with  their  bold  yet 
tentative  flight,  we  are  able  to  travel  millions  of  miles  with  confidence  and 
ease. 

On  Wright  Brothers  Day,  we  salute  all  the  coiu*ageous  pioneers  who,  with 
vision  and  determination,  have  made  these  great  advances  possible.  In  so 
doing,  they  have  not  only  helped  make  American  aviation  a  model  for  the 
world  but  also  led  Ae  way  to  the  exploration  of  our  universe. 

The  Congress,  by  a  joint  resolution  approved  December  17. 1963  [77  Stat  402; 
36  U.S.C.  169],  has  designated  the  17th  day  of  December  of  each  year  as 
"Wright  Brothers  Day"  and  requested  the  President  to  issue  annually  a 
proclamation  inviting  the  people  of  the  United  States  to  observe  that  day  with 
appropriate  ceremonies  and  activities. 

NOW,  THEREFORE,  I,  GEORGE  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  17,  1989,  as  Wright  Brothers  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteendi. 
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the  second  session  of  the 

One  Hundred  First  Congress. 
(Dec.  12.  1989;  103  StaL 
1945;  1  page)    Price:  $1.00 
HJL  1727/Pub.  L  101-229 
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River.  Arkansas,  as  the 
"Emmett  Sanders  Lock  and 
Dam".  (Dec.  13.  1989;  103 
Stat  1953:  1  page)    Price: 
$1.00 

HJl  3611/Pub.  L  101-231 

Intemationai  Narcotics  Control 
Act  of  1989.  (Dec.  13,  1989; 
103  Stat  1954;  13  pages) 
Price:  $1.00 

HJl  9670/Pub.  L  101-232 

To  authorize  the  exparaion  of 
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Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act.  51989 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech  et  al.,  51874 

Boeing,  51876 

Boeing:  correction,  51972 
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Airworthiness  standards: 
Special  conditions — 
Beech  model  B300  and  1900D  series  airplanes; 
electronic  flight  instrument  system,  51870 
Organization,  functions,  and  authority  delegations 

Correction.  51972 
Transition  areas,  51877 
PfKIPOSEO  RULES 

Airworthiness  directives: 
Aerospatiale,  51888 
British  Aerospace,  51889 
McDonnell  Douglas,  51891,  51892 

(2  documents) 
Sud  Aviation,  51893,  51895 
(2  documents) 
Tenninal  control  areas  and  airport  radar  service  areas: 

correctioa  51896 
Transition  areas,  51896.  51897 

(2  documents) 
Nonccs 
Aircraft: 
Artisan  liens  on  aircraft;  recordability;  State  listing.  51965 

Federal  Communicationa  Commlaaion 

NOTICES 

Meetings;  Sunshine  Act.  51969 

Federal  Depoait  Inauranca  Corporation 

NOTICES 

Meetings;  Sunshine  Act  51969 
(2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Arkansas  et  aL.  51882 
N0TICE8 

Agency  information  collection  activides  under  0MB  review. 
51936 

Federal  Energy  Regulatory  Commlaaion 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 

Natural  Gas  Wellhead  Decontrol  Act  of  1989; 
implementation,  51902 
NOTICES 

Meetings;  Sunshine  Act  51970 
Applications,  hearings,  determinations,  eta: 

Campbell  County,  TN,  51932 

CNG  Transmission  Corp..  51932 

Colorado  Interstate  Gas  Co..  51932 

Columbia  Gas  Transmission  Corp..  51933 
(2  documents) 

Columbia  Gulf  Transmission  Co.,  51933 

Distrigas  of  Massachusetts  Corp.,  51933 

El  Paso  Natural  Gas  Co.;  correction.  51972 

North  Penn  Gas  Co.,  51934 

Ringwood  Gathering  Co..  51934 

Texas  Gas  Transmission  Corp.,  51934 

Williams  Natural  Gas  Co.,  51934 

Federal  Maritime  Commlaaion 

NOTICES 

Agreements  filed,  etc  51936.  51937 
(2  documents) 


Federal  Reaerva  Syatem 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Interstate  Bancorp.  51937 
Yasuda  Trust  ft  Banking  Co..  Limited,  51938 

Federal  Trade  Commlaaion 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 

51942 
Prohibited  trade  practices: 

B.F.  Goodrich  Co.  et  al,  51939 

Ujena,  Inc.,  51942 

Food  and  Drug  Admlnlatratlon 

NOTICES 

Biological  products: 
Export  applications — 
Antihemophilic  factor  (human),  liquid  heat  treated. 
51944 
Color  additive  petitions: 

Ciba  Vision  Corp..  51945 
Food  additive  petitions: 

PPG  Industries.  Inc  51946 
Human  drugs: 
Export  applications — 
HTLV-1  Elisa  Test  Kit  51946 

General  Accounting  Office 

RULES 

Qaims  against  United  States;  general  procedure: 
Filing  with  individual  FederaJ  agencies,  51867 

General  Servlcea  Admlnlatratlon 

RULES 

Acquisition  regulations: 
Contractor  Establishment  Code,  etc  51885 

Health  and  Human  Servlcea  Department 

See  Food  and  Drug  Administration:  Health  Resources  and 
Services  Administration:  Human  Development  Services 
Office:  National  Institutes  of  Health 

Health  Reaourcaa  and  Sarvlcas  Admlnlatratlon 

NOTICES 

National  vaccine  injury  compensation  program;  petitions 
received.  51946 

Housing  and  Urlian  Development  Department 

PROPOSED  RULES 

Public  and  Indian  housing: 
PHA-owned  or  leased  projects;  maintenance  and 
operation — 
Performance  Funding  System;  formal  review  process, 
energy  conservation  savings,  and  audit 
responsibility;  and  responsible  insurance  company, 
definition.  52000 

Human  Development  Servlcea  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  violence  prevention  and  services  for  States,  Indian 
Tribes,  and  Tribal  organizations.  51947 


Immigration  and  Naturaliiatlon  Service 

RULES 

Immigration: 
Marriage  fraud — 
Fee  schedule.  51869 

interior  Department 

See  Land  Management  Bureau;  National  Paric  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act  51970 

International  Trade  AdminiatraMon 

NOTICES 

Countervailing  duties: 
Aluminum  sulfate  from  Venezuela.  51908 
Fabricated  automotive  glass  fix)m  Mexico,  51908 
Porcelain-on-steel  cookingware  from  Mexico.  51913 

Export  trade  certificates  of  review,  51912.  51914 
(2  documents) 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Cost  of  capital:  railroad  industry's  annual  rate 
proceeding.  51955 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co..  51956 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 
James  River  Paper  Co..  Inc  51956 

Labor  Department 

See  also  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
51957 

Land  Management  Bureau 

RUL£S 

Public  land  orders: 

Arizona.  51882 
'     California,  51882 
NOTICES 
Opening  of  public  lands: 

Nevada,  51953 
Survey  plat  filings: 

Idaho,  51954 

Nationai  Aeronautica  and  Space  Admlnlatratlon 

NOTICES 
Meetings: 
Space  Systems  and  Technology  Advisory  Committee, 
51958 

National  Commlaaion  on  Acqufrad  Immune  Defldeney 
Syndrome 

NOTICES 
Meetings,  51959 

Nationai  Foundation  on  the  Arte  and  the  HumMRiaa 

NOTICES 

Meetings: 
Arts  in  Education  Advisory  Panel,  51959 


Public  Partnership  Office  Advisory  Panel  51959 
National  Inatitutaa  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Dental  Research,  51953 
National  Institute  of  General  Medical  Sciences,  51952 
National  Institute  of  Neurological  Disorders  and  Stroke, 

51952 
National  Library  of  Medicine,  51952,  51953 
(2  documents) 

National  Oceanic  and  Atmoapherlc  Admlnlatratlon 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish,  51886 
Pacific  Coast  Groundfish,  51886 

NOTICES 

Fishery  management  councils;  hearings: 
South  Atlantic- 
Atlantic  swordfish,  51923 
Marine  mammals: 
Taking  incidental  to  commercial  fishing  operations — 
International  observer  program,  51918 
Meetings: 
National  Fish  and  Seafood  Promotional  Council  51923 


// 


National  Park  Seivlee 

NOTICES 
Meetings: 

Delta  Region  Preservation  Commission.  51954 
National  Register  of  Historic  Places: 

Pending  nominations,  51954 

National  Technical  information  Servica 

NOTICES 

Inventions.  Govemment-oWned;  availability  for  licensing, 
51924 

Nudear  Regulatory  Commlaaion 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee.  51960 
(2  documents) 
Meetings;  Sunshine  Act  51970 
Applications,  hearings,  determinations,  etc.: 

Northeast  Nudear  Energy  Co^  61959 

Office  of  United  Stataa  Trade  Repreaantativa 

See  Trade  Representative.  Office  of  United  States 

Pul>llc  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration:  National  Institutes  of  Health 

Reaaarch  and  Special  Programa  Admlniatration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc  51965, 51967 
(2  documents) 

Raeohitlon  Truat  Corporation 

Nonccs 

Meetings:  Sunshine  Act  51970 
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VII 


Securities  and  Exchange  Commiaslon 

RULES 

Accounting  bulletins,  staff: 

Property-casualty  insurance  reserves  for  unpaid  claiau 
costs;  contingency  disclosures,  51880 
NOTICES 

Meetings;  Sunshine  Act  51970 
Self-regulatory  oi:ganizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc„  51961 

State  Department 

NOTICES 

Antarctic  fishing,  conservation  measures;  adoption  by 
ComraiMkm  for  Conservation  of  Antarctic  Markie 
Living  Resources,  51962 

Surface  Mnbtg  Rectantaaon  and  Enforcement  Offloe 

raOPOSEO  RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations;  . 
postmining  use  of  land — 
Petition  denied,  51904 

Textile  Agreements  implementation  Committee 
See  Committee  for  die  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
International  Trade  Commission  review  of  petitions,  ete. 
and  ailiclei  ctigtble  far  d«ty>fre«  tresteeBt,  etc. 
51960 

Transportation  Department 

See  also  Coast  Guaid:  Federel  Aviation  Administration; 

Research  and  Special  Programs  Administration:  Urban 

Mass  Ttansportetion  Adioinifttration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weeldy  apphcationa,  51964 
Meetings: 
President's  Commission  on  Aviation  Security  and 
Terrorism,  51964 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
51968 

Urt>an  Mass  Traneportatton  Adminmratlow 

NOTICES 

Grants;  UMTA  sections  9, 18,  and  16(bX^  obHgatians: 
Pennuk  grant  apportionmeBt:  1990  FY,  51974 


Separate  Parts  In  TMs  Issue 

Part  II 

Department  of  Tran^)ortation,  Urban  Mass  Transportation 
Administration,  51974 

Part  III 

Department  of  Housing  and  Urban  Development.  52000 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  iTX>st 
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the  Code  of  Federal  Regulations,  which  is 
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GENERAL  ACCOUNTINQ  OFRCE 
4CFRPartai 

Claims  Against  the  Unltsd  States; 
General  Proeedure 

AOENCV:  General  Accounting  Office. 
action;  Final  rule. 

summary:  This  final  rule  amends  the 
provisions  of  the  General  Accounting 
Office's  claims  regulations  concerning 
the  Barring  Act  31  U.S.C.  3702(b)  (1982). 
Under  the  prior  regulations  a  daim  had 
to  be  filed  with  the  General  Accoimting 
Office  (GAO)  within  6  years  after  the 
claim  accrued  in  order  to  be  timely  filed 
within  the  limitations  period  established 
by  the  Barring  Act  This  amendment 
provides  that  a  claim  is  considered 
timely  filed  for  purposes  of  the  Barring 
Act  when  the  claim  is  filed  either  with 
GAO  or  with  the  agency  whose 
activities  gave  rise  to  the  claim  within  6 
years  after  the  claim  accrues.  Since  this 
amendment  relieved  a  restriction  on  the 
filing  of  claims,  immediate 
implementation  was  desirable,  and  we 
issued  it  as  an  interim  rule  on  June  15. 
1989,  with  a  60-day  comment  period  (54 
FR  25437).  We  have  considered  the 
comments  received  and  taken  them  into 
account  in  developing  a  final  rule. 

This  rule  also  makes  editorial  changes 
to  update  4  CFR  part  31  and  bring  it  into 
conformance  wiUi  existing 
administrative  practices  of  the  General 
Accounting  Office. 
iFrecnvE  DATE  This  final  rule  is 
effective,  June  15, 1989,  and  applies  to 
claims  not  barred  by  31  U.S.C  3702(b) 
as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Higgins.  Associate  General 
Counsel,  at  FTS  275-6410  or  commercial 
(202)  275-64ia 
SUPPLEMENTARY  INFORMATION:  By  notice 

published  in  the  Federal  Register  on 
June  15, 1989,  the  General  Accounting 


Office  issued  an  interim  rule  w^ch 
provided  that  the  timely  filing  of  a  claim 
with  the  individual  federal  agency 
involved  is  sufficient  to  satisfy  the  filing 
requirements  of  31  W.S.G  3702(b).  The 
so-called  Barring  Act  31  W.S.Q  3702(b) 
(1982),  provides  that  with  certain 
exceptions,  a  claim  within  the 
settlement  jurisdiction  of  the  General 
Accounting  Office  "must  be  received  by 
the  Comptroller  General  within  6  years 
after  the  claim  accrues  *  *  *"  Since 
enactment  of  the  Barring  Act  in  1940,  we 
have  required  that  such  claims  be  filed 
directly  with  GAO  within  the  allowed  6 
years.  Therefore,  claims  filed  widi  any 
agency  other  than  GAO  did  not  satisfy 
the  filing  requirement  of  the  Barring  Act 

We  no  longer  believe  this  requirement 
is  warranted  in  light  of  the  fact  that 
tmder  current  practice,  claimants  are 
encouraged  to  file  their  claims  initially 
with  the  particular  agency  involved  in 
the  matter.  We  believe  the  purpose  of 
the  Barring  Act  is  served  if  a  claim  is 
filed  within  the  statutory  O-year  period, 
either  with  CAO  or  with  the  agency 
where  the  claim  arose  and  which  will 
initially  adjudicate  it 

No  written  comments  were  received 
in  response  to  our  request  for  comments 
on  the  interim  rule.  Several  telephone 
comments  and  inquiries  were  received 
and  have  been  considered. 

One  question  related  to  the  effective 
date  of  the  new  rule.  As  stated  above 
and  in  the  interim  rule,  the  effective  date 
is  June  15, 1989,  with  respect  to  any 
claim  not  barred  by  31  U.S.C.  3702(b) 
prior  to  that  date.  Thus,  any  claim  that 
accrued  before  June  15, 1983,  is  time- 
barred  unless  it  was  filed  with  CAO 
within  8  years  after  the  date  it  accrued. 
However,  a  claim  that  accrued  on  or 
after  June  15, 1983,  is  not  time-barred  if 
it  was  filed  either  with  the  agency 
involved  or  with  GAO  within  the 
applicable  6-year  period.  If  such  a  claim 
was  filed  with  the  agency  involved 
before  June  15, 1989.  the  claim  need  not 
be  filed  with  GAO  for  purposes  of 
tolling  the  statute,  but  will  be  treated  as 
if  it  were  filed  with  GAO  on  June  15. 
1989. 

Another  question  raised  was  whether 
the  statement  in  S  31.4  of  the  interim 
rule  that  "[cjlaims  which  cannot  be 
resolved  by  the  department  or  agency 
shall  be  transmitted  to  the  Claims 
Group.  General  Accounting  Office,  for 
resolution"  was  intended  to  preclude 
clafanants  from  appealing  agency 


determinations  to  GAO.  It  was  not  so 
intended.  A  claimant  has  always  had 
the  right  to  file  a  claim  with  GAO  if  he 
or  she  is  not  satisfied  with  the  agency's 
determination  or  resolution  of  the  claim. 
Also,  agencies  may  continue  to  refer 
doubtful  claims  to  GAO  for  resolution. 
The  intent  of  {  31.4  is  simply  to  make  it 
clear  that  a  claim  should  be  initially 
filed  with  the  department  or  agency 
involved  in  the  subject  matter  and  that 
that  department  or  agency  should 
attempt  to  resolve  the  dispute.  Both  the 
agency  and  the  claimant  continue  to 
have  access  to  GAO  to  setde  doubtful  or 
disputed  claims.  Section  ZlA  has  been 
revised  to  clarify  this  issue. 

Accordingly.  GAO's  claims 
regulations  in  4  CFR  part  31  are 
amended  to  provide  that  a  claim,  within 
GAO's  settlement  jurisdiction,  which  is 
not  time-barred  prior  to  June  15. 1989, 
and  which  is  received  within  the 
statutory  O-year  period  by  the  agenqr 
whose  program  or  activity  gave  rise  to 
the  claim,  shall  be  treated  as  having 
been  timely  filed  for  purposes  of  the 
Barring  Act  Agencies  are  urged  to 
develop  procedures  to  ensure  that  the 
date  of  receipt  is  clearly  recorded  to 
avoid  disputes  over  the  filing  date. 

List  of  Subjects  in  4  CFR  Part  81 

Accounting.  Qaims.  Filing  procedures. 
Government  employees.  Military 
personnel. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  interim  rule 
amending  4  CFR  part  31  which  was 
published  at  64  FR  25437.  June  15. 1969, 
is  adopted  as  final  with  the  following 
changes: 

PART  31-CUUMS  AGAINST  THE 
UNITED  STATES;  GENERAL 
PROCEDURE 

1.  The  authorify  citation  for  part  SI 
continues  to  read  as  follows: 

AiUbocity:  31  U.S.C  711.  Interpret  or  apply 
31  U.S.C  3702. 

I31.S   [Amended] 

2.  The  second  sentence  of  S  31.3  ia 
revised  to  read  as  follows:  "See  part  11 
of  this  chapter". 

S.  Section  31.4  is  revised  to  read  as 
follows: 
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f  S1.4   Wtiofw  dahne  should  be  fled. 


functions,  and  availability  of 


PART  3010-ORGANIZATION  AND 


(e)  Financial  Systems  Division. 
Develops  policies,  standards. 


regulations  by  providing  guidance  for 
any  person  wishins  to  reauest  records 


Freedom  of  Information  Act  Officer. 
National  Finance  Center.  OFM.  USDA. 
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A  claimant  slioold  file  liis  or  her  claim 
with  the  administrative  department  or 
agency  out  of  whose  activities  the  claim 
arose.  The  agency  shall  initially 
adjudicate  the  claim.  If  the  claimant  is 
not  satisfied  with  the  agency's 
determination,  he  or  she  may  appeal 
that  determination  to  the  Claims  Group, 
General  Accounting  Office.  Claims 
which  caimot  be  resolved  by  the 
department  or  agency  shall  be 
transmitted  to  the  Claims  Group, 
General  Accounting  Office,  for 
resolution.  Qaims  referred  by  agencies 
or  by  claimants  to  the  General 
Accounting  Office,  or  any 
correspondence  regarding  a  claim, 
should  be  addressed  to:  Claims  Group, 
U.S.  General  Accounting  Office, 
Washington,  DC  20548. 

4.  Section  31.5,  paragraph  (a),  is 
revised  to  read  as  follows: 

fSIJ   Statutory Imttatiom on daimt. 

(a)  Statutory  Umitationa  relating  to 
claims  generally.  All  claims  against  the 
United  States  Government,  except  as 
otherwise  provided  by  law,  are  subject 
to  the  6-year  statute  of  limitations 
contained  in  31  U.S.C  3702(b).  To  satisfy 
the  statutory  limitation,  a  claim  must  be 
received  by  the  General  Accounting 
Office,  or  by  the  department  or  agency 
out  of  whose  activities  the  claim  arose, 
within  6  years  from  the  date  the  claim 
accrued  The  burden  of  establishing 
compliance  with  the  statute  of 
limitations  rests  with  the  claimant 


MUton  ).  Sooobr. 

Acting  Comptroller  General  of  the  United 
State*. 

[FR  Do&  8S-29436  nied  U-18-89;  8:45  am] 
laiJNQ  0001  HIS  t1  II 


DEPARTMENT  OF  AGRICULTURE 
Office  of  FbuuiM  and  Itanagement 
7  CFR  Parts  9010  and  3011 

Statement  of  Agency  Organization, 
Functlona,  and  AvatablUty  of 
Infoanatlon  to  the  Public 

AOmcv:  Office  of  nnance  and 
Management,  USDA.       * 

action:  Final  rule. 

•UMMAirr.  This  document  amends 
chapter  XXX  to  reflect  the  new  name 
and  organizational  structure  of  USDA's 
former  Office  of  Operations  and 
Finance.  In  this  publication,  the  new 
Office  of  Finance  and  Management  sets 
forth  its  organizational  structure. 


functions,  and  availability  of 
information  to  the  publia  By  publishing 
this  inforaiation.  the  new  Office  is  now 
in  compliance  with  the  requirements  of 
the  Freedom  of  Information  Act  and 
makes  the  public  aweure  of  how 
information  can  be  requested. 

tTRCnvi  DATE  December  19, 1989. 

ran  FURTHoi  mromdATiON  contact: 

Nicholas  Giacobbe,  Freedom  of 
Information  Act  Officer,  Office  of 
Finance  and  Management,  U.S. 
Department  of  Agriculture,  Room  117- 
W,  Administration  Building,  14th  and 
Independence  Ave.,  SW.,  Washington. 
DC  20250-9000.  Telephone  (202)  382- 
1221. 

SUPPUEMENTARY INFOMIATION:  Former 
chapter  XXX.  title  7,  Code  of  Federal 
Regidations  related  to  the  Office  of 
Operations  and  Finance,  Department  of 
Agricultxu^.  Part  3010  set  forth  the 
regulations  of  the  Office  of  Operations 
and  Finance  pertaining  to  the 
availability  of  information  to  the  public. 
The  Office  of  Operations  and  Finance  is 
no  longer  in  existence.  Hepce,  this 
document  renames  chapter  XXX  as  the 
"Office  of  Finance  and  Management" 
The  regulations  in  part  3010  are  removed 
and  replaced  with  regulations  pertaining 
to  the  Organization  and  Functions  of  the 
Office  of  Finance  and  Management  A 
new  part  3011  is  added  prescribing 
regidations  for  the  Office  of  Finance  and 
Management  relating  to  the  availability 
of  information  to  the  public. 

This  rule  is  exempt  from  5  U.S.C.  553 
because  it  pertains  to  agency 
management  This  rule  does  not 
constitute  a  "major  rule"  within  the 
meaning  of  Executive  Order  No.  12291 
(Improving  Government  Regulations), 
nor  will  these  regulations  causa 
significant  economic  impact  or  other 
substantial  effect  on  small  entities. 
llierefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601 
et  aeq.,  do  not  apply. 

ListofSubJacto 

7CFRPart3010 

Organization  and  functions 
(Government  agencies). 

7CFRPart3011 

Freedom  of  information. 
Accordingly,  7  CFR  chapter  XXX  is 
amended  as  follows: 

1.  The  heading  for  chapter  XXX  is 
revised  to  read  as  follows: 

CHAPTER  XXX— OmCE  OF  FINANCE 
AND  MANAGEMENT.  DEPARTMENT  OP 
AGRICULTURE 

2.  Part  3010  is  revised  to  read  as 
follows: 


PART  3010-ORQANIZATION  AND 
FUNCTIONS 

Sec. 

3010.1  General  statement 

3010.2  Organization. 
30103    Functions. 

Aotfaoilty:  5  U.S.C  301  and  552;  7  CFR  2.75. 


S30iai 

This  part  is  issued  in  accordance  widi 
5  U.S.C  552(8)  to  provide  guidance  for 
the  general  public  as  to  Office  of 
Finance  and  Management  (OFM) 
organization  and  fimctions. 

13010.2   OrganizstkNi. 

The  Office  of  Finance  and 
Management  (OFM)  was  established 
January  12, 1982.  Delegations  of 
authorify  to  the  Director,  OFM.  appear 
at  7  CFR  2.75.  The  organization  is 
comprised  of  five  divisions  and  one  staff 
at  its  Washington,  DC,  Headquarters, 
and  the  National  Finance  Center  in  New 
Orleans,  Louisiana.  Descriptions  of  the 
functions  of  these  organizational  units 
are  in  the  following  section.  The 
organization  is  headed  by  a  Director.  A 
Deputy  Director  or  person  designated  by 
the  Director  acts  for  the  Director  in  the 
absence  of  the  Director. 

S  3010.3   Functions. 

(a)  Director.  Provides  executive 
direction  for  OFM.  Develops  and 
provides  leadership,  oversight  and 
coordination  of  USDA  management  ok 

(1)  Finance  and  accounting  policy, 

(2)  Financial  reporting, 

(3)  Development  and  operation  of 
accounting  and  financial  systems, 

(4)  Cash  and  credit  management 

(5)  Safefy  and  health  management  and 

(6)  Management  of  the  Working 
Capital  Fund. 

Acta  as  the  Director  of  Finance,  the 
Chief  Financial  Officer,  and  the  Chief 
Management  Improvement  Office  for 

USDA- 

fHo)  Deputy  Director  for  Policy,  Assists 
the  Director  in  the  daily  operations  of 
the  policy  divisions  that  are  located  at 
the  Headquarters  office,  and  in  the 
absence  of  the  Director,  serves  as 
Acting  Director. 

(c)  Deputy  Director  for  C^rationa. 
Assists  the  Director  in  the  management 
of  automated  systems  by  serving  as  the 
Director  of  the  National  Finance  Center. 

(d)  Working  Capital  fiuid.  Budget  and 
Fiacal  Services  Staff.  Responsible  for 
management  the  industrial  fund  which 
finances  centralized  services  such  as 
data  processing,  copying  and  graphic 
services  for  U^A  agencies.  Also 
provides  budget  and  fiscal  services  to 
the  Office  of  the  Secretary  and  the 
Departmental  staff  offices. 


(e)  Financial  Systems  Division, 
Develops  policies,  standards, 
implementation  regulations  and 
guidelines  for  cash  and  debt 
management  advises  on  system 
requirements  and  design,  and  provides 
oversight  to  ensure  that  finance  systems 
are  in  compliance  with  USDA  poUdes 
and  Federal  Government  regulations. 

(f)  Resources  Management  and 
Analysis  Division.  Responsible  for 
externally  mandated  programs  such  as 
internal  controls,  productivity 
improvement  performance  of 
commercial  activities,  audit  followup. 
and  privatization  studies. 

(g)  Technical  and  Management 
Assistance  Division.  Provides 
professional  and  management 
assistance  to  USDA  agencies  and  staff 
offices.  Also  has  responsibility  for 
developing  the  aimual  Information 
Resources  Management  plan  and  the 
ADP  security  plan  for  OFM. 

(h)  Management  Improvement  and 
Fiscal  Policy  Division.  Responsible  for 
USDA  management  initiatives  such  as 
the  Aimual  Management  Plan, 
coordination  of  cross-servicing 
agreements.  USDA  organizational 
proi>osals,  travel  and  fiscal  pohcy 
development 

(i)  Safety  and  Health  Management 
Division.  Has  responsibility  for  USDA's 
safety  and  health  programs,  including 
providing  leadership  in  the  Department 
to  positively  influence  safety,  emotional 
and  physical  health  of  all  USDA 
employees. 

(j)  National  Finance  Center.  Designs, 
develops  and  operates  automated 
administratiTe  and  financial 
management  systems  for  the 
Department  of  Agriadture. 

3.  A  new  part  3011  is  added  to  read  as 
follows: 

PART  301  l-AVAILABIUTY  OF 
INFORMATION  TO  THE  PUBUC 

56C> 

3011.1  General  statement 

3011.2  PubSic  inspection  and  copying. 

3011.3  Indexes. 

3011.4  Initial  fequest  for  records. 

3011.5  Appeals. 
Vn\A  Fee  sohedule. 

Audiarity:  6  U.S.C  301  and  522;  7  CFR  14 

f  SO1 1.1    Ganarsi  statamanL 

This  part  is  issued  in  accordance  with 
7  CFR  1.3  of  the  Department  of 
Agriculture  regulations  governing  the 
availabUity  of  records  (7  CFR  1.1—1.23 
and  Appendix  A)  under  the  Freedom  of 
Information  Act  (5  U.S.C  552.  as 
amended).  These  regulations 
supplement  the  Department's 


regulations  by  providing  guidance  for 
any  person  wii^iing  to  request  records 
from  the  Office  of  Finance  and 
Management  (OFM). 

{3011.2   PubOclnspaettonandeopylne. 

(a)  Background.  5  U.S.C.  552(a)(2) 
requires  each  agency  to  maintain  and 
make  available  for  public  inspection  and 
copying  certain  kinds  of  records. 

(b)  Procedure.  To  gain  access  to  OFM 
records  that  are  available  for  public 
inspection,  contact  the  Freedom  of 
Information  Act  Officer  by  writing  to  the 
address  shown  in  \  3011.4(b)  of  this  tide. 

S  30114    indexaa. 

5  U.S.C.  552(a)(2)  also  requires  diat 
each  agency  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  providing 
identifying  information  for  the  public 
with  regard  to  any  records  which  are 
made  available  for  public  inspection 
and  copying.  OFM  does  not  maintain 
any  materiaJs  within  the  scope  of  these 
requirements. 

S3011.4    Initial  requests  for  records. 

(a)  Background.  The  Freedom  of 
Information  Act  Officer  is  authorized  to: 

(1)  Grant  or  deny  requests  for  OFM 
records. 

(2)  Make  discretionary  release  of 
OFM  records  when  the  benefit  to  the 
public  in  releasing  the  document 
outweighs  any  harm  likely  to  result  from 
disclosure, 

(3)  Reduce  or  waive  fees  to  be 
charged  where  determined  to  be 
appropriate. 

(b)  Procedures.  This  part  provides  the 
tides  and  mailing  address  of  officials 
who  are  authorized  to  release  records  to 
the  public.  The  normal  working  hours  of 
these  offices  are  8:30  aon.  to  5:00  p  jn.. 
local  time,  Monday  through  Friday, 
excluding  holidays,  during  which  public 
inspection  and  copying  of  certain  kinds 
of  records  is  permitted.  Persons  wishing 
to  request  records  fi\)m  the  Office  of 
Finance  and  Management  may  do  so  by 
submitting  each  initial  written  request 
for  OFM  records  to  the  appropriate 
OFM  official  shown  below: 

(1)  For  records  held  at  the 
Washington,  DC  Headquarters  units, 
submit  initial  requests  to  the  Freedom  of 
Information  Act  Officer,  Office  of 
Finance  and  Management  USDA.  14th 
and  Independence  Ave.,  SW.,  Room 
117-W.  Administration  Building. 
Washington.  DC  20250-OOOa 

(2)  For  records  held  at  the  National 
nnance  Center  in  New  Orleans, 
Louisiana,  submit  initial  requests  to  the 


Freedom  of  Information  Act  Officer. 
National  Finance  Center,  OFM,  USDA. 
13800  Old  Gentilly  Road.  Building  35a 
(P.O.  Box  eaooa  New  Orleans,  LA 
70180),  New  Orleans,  Louisiana  70129. 
If  die  requester  is  unable  to  determine 
the  official  to  whom  the  request  should 
be  addressed,  it  shoidd  be  submitted  to 
the  Headquarters  Freedom  of 
Information  Act  Officer  who  will  refer 
such  requests  to  the  appropriate 
officials. 


(3011.5 

Any  person  whose  Initial  request  is 
denied  in  whole  or  in  part  may  appeal 
that  denial,  in  accordance  with  7  CFR 
1.6(e)  and  1.8,  to  the  Director,  Office  of 
Finance  and  Management  USDA.  Room 
117-W,  Administration  Building,  14di 
and  Independence  Ave.,  Washington. 
DC20250-«00a 

130114   Foeechadirfa. 

Departmental  regulations  provide  for 
a  schedule  of  reasonable  standard 
charges  for  document  search  and 
duplication.  See  7  CFR  1.2(b).  Fees  to  be 
charged  are  set  forth  in  7  CFK  part  1. 
subpart  A.  Appendix  A. 

Signed  at  Washington.  DC,  this  12ta  day  ol 
December,  1089. 
Lany  Wilson,  Jr., 

Director,  Office  of  Finance  and  Management 
[PR  Doc  89-29351  Filed  12-18-89: 8:45  am] 
SMJJNQ  COM  S410-S0-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaBxation 
Servie* 

8CFR  Part  103 

[Order  No.  13t5-e9] 

RM 111S-AA21 

Powers  and  DiftiM  Of  Servica  Offtoars; 
Avalab«y  of  Sarvioa  Records 

AOncv:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Knal  rule. 

SMMNAfiv:  This  rule  amends  the  fee 
schedule  of  the  Immigration  and 
Naturalization  Service.  This  change 
adds  fees  for  two  new  forms  created  as 
a  result  of  the  Immigration  Marriage 
Fraud  Amendments  of  1986  (IMFA). 
These  forms  are  the  Joint  Petition  to 
Remove  the  Conditional  Basis  of  Alien's 
Permanent  Resident  Status  (Form  1-751) 
and  the  Application  for  Waiver  of 
Requirement  to  File  Joint  Petition  lot 
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Removal  of  Conditioas  (Fonn  1-752).  The 
change  reflects  the  estimated  cost  of 
providing  the  benefits  and  services  to 
the  public,  taking  into  account  public 
policy  and  other  pertinent  facts. 
imcnvi  DATK  January  16. 1990. 
rem  rnitmeii  informatmn  contact: 
Charles  S.  Thomason.  Systems 

Accountant  Finance  Branch, 

Immigration  and  Naturalization 

Service,  425 1  Street  NW.. 

Washington.  DC  20536.  Telephone: 

(202)  63^-4705: 
Michael  L  ShauL  Senior  Immigration 

Examiner.  Immigration  and 

Naturalization  Service,  425 1  Street 

NW..  Washington,  DC  20536, 

Telephone:  (202)  633-3946. 

•uPKiMifrrAiiY  iNPomflATiON:  On 
November  10, 1986,  Public  Law  99-639. 
the  Immigration  Marriage  Fraud 
Amendments  of  1988  (IMFA)  was 
enacted.  Among  other  things,  IMFA 
created  a  conditional  basis  of  lawful 
permanent  residence  for  most  aliens 
who  immigrate  to  the  United  States 
based  upon  a  marriage  to  a  citizen  or 
resident  of  the  United  States.  IMFA  also 
created  a  requirement  whereby  an  alien 
in  sudi  conditional  status  must  file  a 
petition  (jointly  with  his  or  her  spouse) 
to  remove  the  conditional  basis  of  the 
residence,  or  (in  certain  situations)  an 
application  for  waiver  of  the 
requirement 

On  Jime  22. 1989  the  Immigration  and 
Naturalization  Service  ("the  Service") 
publiriied  proposed  regulations  at  54  FR 
28210  setting  fordi  fees  for  both  the  Joint 
petition  and  the  waiver  application.  The 
public  was  invited  to  submit  comments 
on  the  proposed  rulemaking  on  or  before 
July  24. 1989.  No  coounents  were 
received  from  any  interested  parties. 
Accordingly,  the  Service  is  publishing 
die  final  rulemaking  as  proposed 

In  setting  the  fees  the  Service  has 
complied  wiUi  31  U.8.C  9701  and  0MB 
Circular  A-25,  which  require  that  a 
benefit  or  service  provided  to  or  for  any 
person  by  a  Federal  agency  be  self- 
sustaining  to  the  fullest  extent  possible. 
The  charges  are  fair  and  equitable,  and 
take  into  consideration  the  direct  and 
indirect  costs  to  the  government  the 
value  to  the  recipient  the  public  policy 
or  Interest  served,  the  other  pertinent 
facts.  The  services  provided  to  the 
public  by  the  Service  have  been 
examined  for  applicability  of  user 
charges  and  the  costs  which  should  be 
recovered  in  order  to  be  fair  and 
equitable  to  the  taxpayers  and  the 
recipients.  The  following  fees  are  based 
on  die  principles  set  fordi  in  the  law  and 
the  circular 

1.  A  fee  of  $^JCO  for  the  filing  Form  I- 


751.  Joint  Petition  to  Remove  the 
Conditional  Basis  of  Alien's  Permanent 
Resident  Status. 

2.  A  fee  of  $65.00  for  the  filing  Form  I- 

752,  Application  for  Waiver  of 
Requirement  to  File  Joint  Petition  for 
Removal  of  Conditions. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  E.0. 12291  (46  FR  13193, 3 
CFR 1981  Comp..  p.  127).  As  required  by 
the  Regulatory  Flexibility  Act  it  is 
hereby  certified  that  the  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

This  rule  contains  information 
collection  requirements  which  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  The  Office  of  Management  and 
Budget  control  numbers  for  these 
collections  are  contained  in  8  CFR  299Ji. 

list  of  Subjects  in  8  CFR  Fait  103 

Administrative  practice  and ' 
procedures.  Archives  and  records. 
Authority  delegation.  Fees,  Forms. 

Accordingly,  chapter  I  of  tide  8,  Code 
of  Federal  R^iulations,  is  amended  to 
read  as  follows: 

PARTIOS-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  dtatton  for  part  103  la 
revised  to  read  as  follows: 

Antboclty:  5  U  J.C  622(a):  8  US.C  1101. 
1103,  lan.  1301-1305. 1351. 1443. 1454. 1455; 

28  U.S.C  1746;  7  U.S.C  2243;  31  VJ&.C  BTOl; 
B.0. 12356;  3  CFR  1(W2  Comp.,  P 166;  8  CFR 
partZ 

2.  In  1 103.7.  paragraph  (b)(1)  it 
amended  by  adding  in  numerical 
sequence  the  following: 

1 103.7 


tb)  *  •  ' 
(1)  •  •  • 

Fonn  1-751,  For  filing  Joint  petition  for 
removal  of  conditional  batis  of  reaidence  on 
Form  1-751  under  aection  216  of  the  Act— 
$3SM. 

Form  1-752,  For  filing  application  for 
waiver  of  requirement  to  file  joint  petition  for 
removal  of  conditional  baaia  of  residency 
under  section  216  of  the  Act— Se&JXL 


Dated:  December  8, 1988. 
DkkTIiafBbufsh. 
Attorney  General 

[FR  Doc.  86^29482  Filed  12-18-89;  8:45  am) 
MJjm  COM  44ie-ie4i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pails  21  and  23 

IDockel  Na  077CE.  Special  CondMon  23- 
ACE-48] 

Special  Conditions;  BeechModei  3300 
and  1900O  Series  Airplanes,  Electronic 
Flight  Instrument  System  (EFIS) 

AOENCv:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Final  special  conditioiu. 

summary:  These  special  conditions  are 
being  issued  for  incorporation  of  an 
electronic  flight  instrument  system 
(BUS)  in  the  Beech  Model  B300  and 
1900D  Series  Airplanes.  These  airplanes 
will  have  novel  and  unusual  desi^ 
features  when  compared  to  the  state  of 
technology  envisaged  in  the 
airworthiness  standards  applicable  to 
these  airplanes  when  EFIS  is  installed. 
These  novel  and  unusual  design  features 
include  the  installation  of  electronic 
displays  and  the  protection  of  them  from 
high  energy  radiated  electromagnetic 
fields  {HERF)  for  which  die  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards, 
lliese  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 

WffKrrvn  datc  December  11. 1960. 

PON  PUflTHDI  MKNWATION  CONTACT: 

Ervln  E.  Dvorak.  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Aircraft 
Certification  Service,  Central  Region, 
Federal  Aviation  Administration.  Room 
1544. 601  East  12di  Street  Federal  Office 
Building,  Kansas  City,  Missouri  64106; 
telephone  (816)  428-G68a 


Background 

On  March  7, 1989.  Beech  Aircraft 
Corporation.  Wichita,  Kansas  submitted 
an  application  for  amended  type 
certificate  for  the  Beech  Model  B300  and 
also  made  application  on  April  28, 1989, 
on  the  Model  1900D  airplanes  under  the 
commuter  category  provisions  of  Part  23. 
On  October  18, 1989,  Beech  Aircraft 
Corporation  informed  the  FAA  that  they 
intend  to  certify  the  airplanes  in  the 
near  futura  to  install  a  Collins  Model 
85B  (EFIS)  on  tiie  Beech  Model  B300  and 
190(0  airplanes.  This  EFIS  installation 
incorporates  an  electronic  attitude 
director  indicator  (EADI)  and  electronic 
horizontal  situation  indicator  (EHSI)  in 
lieu  of  the  traditional  mechanical  or 


electromechanical  displays  providing 
similar  infonnation  to  the  flight  crew. 

Type  Certificatioa  Basis 

The  type  certification  basis  for  the 
Beech  Model  B300  and  190QD  airplanes 
ara  as  follows:  part  23  of  the  Federal 
Aviation  Regulation  (FAR)  effective 
February  1, 1965,  including  amendments 
23-1  dirou^  23-34;  Special  Federal 
Aviation  Regulations  (SFAR)  No.  27, 
effective  February  1, 1974.  as  amended 
by  amendments  27-1  throtigh  27-5:  Part 
36  of  the  FAR,  effective  December  1, 
1969,  as  amended  by  amendments  36-1 
through  36-15  and  special  conditions 
adopted  by  this  rulemaking  action. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101  do  not  contain 
adequate  or  appropriate  safety, 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  { 11.49  after  public  notice,  as 
required  by  S  f  11.28  and  11.29(b). 
effective  October  14, 1980,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  9  21.101(b)(2). 

The  proposed  type  design  of  the 
Collin8-85B  EFIS  installation  in  die 
Beech  Model  BSOO  and  1900D  airplanes 
contains  a  number  of  novel  and  unusual 
design  features  not  envisaged  by  the 
applicable  airworthiness  standards. 
Special  conditions  are  considered 
necessary  because  the  applicable 
airworthiness  standards  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  novel  or  unusual 
design  features  of  die  Collins-85B  EFIS 
installation  in  the  Beech  Model  B300  and 
1900D  series  airplanes. 

Special  conditions  resulting  from  this 
notice  will  alao  be  applicable  to  all 
Beech  Model  8300  and  WOOD  series 
airplanes  for  installation  of  similar  EFIS 
(not  limited  to  the  same  manufacturer) 
without  further  amendment  of  the 
special  conditions. 

Electranic  FUgjkt  Instrument  System 
(EFIS) 

Beech  Aircraft  Corporation  has 
proposed  cathode-ray  tube  (CRT) 
electronic  disi^y  units  for  primuy 
attitude,  heachng,  and  navigation  cockpit 
displays.  The  cockpit  instrument  panel 
configuration  would  feature  two 
displays,  an  EADI  and  EHSI  on  the  pilot 
side  of  the  instrument  panels.  All  other 
displays,  Le.,  ainpeed.  altitude,  vertical 
speed,  etc  will  be  conventional 


electromechanical  instruments.  A 
standby  conventional  attitude 
instrument  will  be  near  the  center  of  the 
panel.  On  some  later  installations, 
anodier  EADI  and  EHSI  may  be 
installed  on  the  copilot  side. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electromechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
liability  must  be  adequate  for  all 
o^kpit  lighting  conditions  including 
direct  sunlight 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  ara  based  on  "single-fault" 
or  "fail-safe"  concepts  and.  when 
promulgated,  the  FAA  did  not  envision 
use  of  complex,  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  function: 
Le.,  a  faUure  would  cause  loss  of  oidy 
one  instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  die  airplace  flight  path  is 
minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  Instruments. 

For  instrument  flight  the  airplane 
must  be  equipped  with  the  minimum 
flight  Instruments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
minimtim  for  continued  safe  flight 
Standby  instruments  for  flight 
instruments  are  not  required  by  the 
small  airplane  airworthiness 
requirements  because  the  FAA  has  long 
accepted  that  the  small  ain^ane  could 
be  safely  flown  by  using  partial  panel 
techniques  following  a  single  instrument 
failure.  The  basic  airman  certification 
program  for  an  instrument  flight  rules 
(IFR)  rating  has  long  included 
requirements  for  the  pilot  to 
demonstrate  the  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  dted  instruments. 

The  special  condition  will  provide 
appropriate  requirements  for  installation 
of  electronic  delays  featuring  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than oneprlmary  instrument  display,  or 
system,  llie  special  condition  would 
also  provide  requirements  to  assure 
adequate  reliability  of  system  design 
functions  that  are  determined  to  be 


essential  for  continued  safe  flisht  and 
landhig  of  the  airplane. 

For  installations  where  electronic 
displays  take  the  place  of  traditional 
instiimients,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  concerns  the  collective 
reliability  of  the  traditional  Instruments 
rather  dian  the  reliability  of  a  single 
traditional  instrument  For  this  reason, 
the  special  condition  includes 
requirements  needed  for  their 
certificatioiL 

The  special  condition  will  also  require 
a  detailed  examination  of  each  item  of 
equipment/component  of  the  electronic 
display  system,  and  installation  of  the 
system,  to  determine  if  the  airplane  is 
dependent  upon  its  function  for 
continued  safe  fli^t  and  landing  or  if  its 
failure  would  signlficantiy  reduce  the 
capability  of  the  airplane  or  the  ability 
of  the  crew  to  cope  with  these  adverse 
operating  conditions.  Each  component  of 
the  Insti^tion  identified  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  proposed  special 
condition. 

The  existing  S  23.1309,  which  was 
incorporated  into  part  23  by  amendment 
23-14,  dated  December  20, 1973,  has 
been  used  as  a  means  of  evaluating 
systems  for  those  airplanes  that  include 
1 23.1308  in  their  type  certification  basis. 
The  '^o-single-fault"  or  "fail-safe" 
concept  of  §  23.1309,  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  )udgment 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment 
The  type  certification  basis  for  this 
airplane  includes  t  23.1309,  however, 
the  "single  fault"  concept  does  not 
provide  an  adequate  means  for 
determining  and  evaluating  the  effect  of 
certain  failure  conditions  which  may 
exist  in  complex  systems  such  as  an 
EFIS  installation.  Therefore,  die  FAA 
considers  it  necessary  to  include  the 
proposed  additional  system  analysis 
requirements  in  the  certification  basis. 
TlUs  will  also  allow  the  use  of  the  latest 
available  "rational  mediod"  of  safety 
analysis  of  the  systems  to  assure  a  level 
of  safety  intended  in  the  applicable 
requirements. 

The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probabiUty  of  a  failure  condition  and  its 
effect  on  die  airplane.  That  is,  the  more 
serious  the  effect  the  lower  the 
probability  must  be  that  the  related 
failure  coodition  will  occur.  Rational 
methods  of  showing  compliance  for 
safety  assessment  ci  ^sterns  may  be 
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1.  Electronic  Flight  Instrument  Display 
In  addition  to.  and  in  lieu  ol  the 
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shown  by  the  UM  of  numerical  analysis 
but  it  is  not  mandatory.  In  many  cases, 
adequate  data  is  not  available  for 
preparing  a  stand-alone  numerical 
analysis  for  showing  compliance. 
Therefore,  in  small  airplane 
certification,  a  retiraial  analysis  based 
on  Identification  of  failure  modes  and 
their  consequences  is  frequently  a  more 
acceptable  substantiation  of  compliance 
with  the  various  required  levels  of 
system  reliability  than  a  numerical 
analysis  alone. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  critical 
functions,  it  will  be  necessary  to  show 
that  those  systems  meet  more  stringent 
requirements.  These  systems  would  be 
required  to  meet  requirements 
establishing  either  that  there  will  be  no 
failures  of  that  system  or  that  a  failure  is 
extremely  improbable.  Critical  functions 
means  those  functions  whose  failure 
wrould  contribute  to  or  cause  a  failure 
condition  which  would  prevent  the 
continued  safe  Oight  and  landing  of  the 
airplane. 

The  special  condition  also  requires 
that  the  occurrence  of  8ystem(8)  failures 
that  would  significantly  reduce  the 
airplaiM's  capability  or  the  ability  of  the 
crew  to  cope  wi&  advene  operating 
conditions,  and  thereby  be  potentially 
catastroj^c.  be  improbable.  It  is 
recogniied  that  any  tystem(s)  failure 
will  reduce  the  airplane's  or  crew's 
capability  be  some  degree,  but  that 
reduction  may  not  be  of  the  degree 
leading  to  potentially  catastrophic 
results. 

The  special  condition  provides 
reliability  requirements  that  are  based 
on  the  criticaiity  of  the  system's  function 
and  will  provide  the  standards  needed 
for  certification  of  complex  safety- 
critical  systems  being  proposed  for 
installation. 

Protectloo  of  Systems  Ftom  Iflgh  Energy 
Radiated  Electromagnetic  Fields  (HERF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
solid  state  components  and  digital 
electronics,  these  advanced  systems  are 
readily  responsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  hig^  energy 
radiated  elecbt>magnetic  fields  (HERF) 
incident  on  the  external  surface  of 
aircraft  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  systems  perfwmance  by 
damaging  components  or  upsetting 
system  functions. 


Furthermore,  the  dectromagnetic 
environment  has  undergone  a 
transformation  which  was  not 
envisioned  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the 
population  of  traiumittov  has  increased 
si^iificantly. 

At  present,  aircraft  certification 
requirements,  as  well  as  the  Industry 
standards  for  protection  from  the 
adverse  effects  of  HERF,  are  inadequate 
in  view  of  the  aforementioned 
technological  advances.  In  addition, 
some  si^ificant  safety  events  have 
been  reported  of  incidents  and  accidents 
involving  military  aircraft  equipped  with 
advanced  electronic  systems  when  they 
were  exposed  to  electromagnetic 
radiation.  . 

The  combined  effect  of  the 
technological  advances  in  aircraft 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  tiie  continued  safe 
flight  and  landing  of  tiie  aircraft. 
Effective  measures  against  the  effects  of 
exposure  to  high  energy  radiated 
electromagnetic  fields  (HERF)  must  be 
provided  by  the  design  and  installation 
of  these  systems.  The  primary  factors 
that  have  contributed  to  this  increased 
concern  are:  (1)  The  increasing  use  of 
sensitive  electronics  that  perform 
critical  functions;  (2)  the  reduced 
electromagnetic  shielding  afforded 
airplane  systems  by  advanced 
tedmology  airframe  materials;  (3)  the 
adverse  service  experience  of  inilitary 
airplanes  which  use  these  technologies; 
and  (4)  the  increase  In  the  number  and 
power  of  radio  frequency  emitters  and 
expected  future  increases. 

Cognizant  of  the  need  for  aircraft 
certification  standards  to  cope  with  the 
developments  in  technology  and 
environment  in  1886.  the  FAA  initiated  a 
high  priority  program  (1)  to  determine 
and  define  the  electromagnetic  energy 
levels;  (2)  to  develop  and  describe 
guidance  material  for  design,  test,  and 
analysis;  and  (3)  to  prescribe  and 
promulgate  regidatory  standards.  The 
FAA  sought  and  received  the 
participation  of  international 
airworthiness  authorities  and  industry 
to  develop  internationally  recognized 
standards  for  certificatian. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  have 
established  an  agreed  level  of  HERF 
environment  which  tiie  airplane  is 
expected  to  be  exposed  to  in  service. 
While  the  HERF  requirements  are  being 
finalized,  the  FAA  has  adopted  special 


conditions  for  the  certification  of 
aircraft  which  employ  electrical  and 
electronic  systems  which  perform 
critical  functions.  The  accepted 
maximum  energy  levels  in  which 
civilian  airplane  system  installations 
must  be  capable  of  operating  safely  are 
based  on  surveys  and  analysis  of 
existing  radio  frequency  emitters.  This 
special  condition  requires  that  the 
airplane  be  evaluated  under  these 
energy  levels  for  the  protection  of  the 
electronic  system  and  its  associated 
wiring  harness.  These  external  threat 
levels  are  believed  to  represent  the 
worst  case  to  which  an  airplane  would 
be  exposed  in  the  operating 
environment 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft 
to  the  defined  HERF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2. 

(1)  This  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installcKl  electrical  and 
electronic  systems  that  perform  critical 
functioiu  are  not  adversley  affected 
when  the  aircraft  is  exposed  to  the 
HERF  environm«it  defined  below,  or 

Field  Strength  Volts/Meter 


(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  syst^ns  that  perform  critical 
functions  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  in  a  firequency  range  of 
ICHCHz  to  18GHz.  When  using  a 
laboratory  test  to  show  compliance  with 
the  HERF  requirements,  no  credit  Is 
given  for  signal  attenuation  due  to 
installation. 

in  view  of  the  revised  HERF  envelc^, 
the  reqtiirement  for  the  fixed  value  test 
has  been  changed  to  100  v/m  from  the 
previously  used  value  of  200  v/m.  The 
applicant  opting  for  the  fixed  value 
laboratory  test,  in  lieu  of  tiie  HERF 
envelope,  will  be  subject  to  post 


certification  reassessment  based  on  the 
finalized  rule  requirements.  The 
applicants  should  be  cautioned  that 
choosing  100  v/m  may  make  it  difficult 
under  post  certification  reassessment 
requirements,  to  qualify  the  installations 
without  design  upgrade.  If  the  system 
should  not  meet  the  post  certification 
reassessment  requirements,  additional 
protection  provisions  and/or  testing 
may  be  required. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  appUcant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to.  or  cause,  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  aircraft  The  systems  identified  by 
the  hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HERF  requirements.  The 
primary  electronic  flight  display  and  the 
full  authority  digital  engine  control 
(FADEC)  systems  are  examples  of 
systems  that  perform  critical  functions. 
A  system  may  perform  both  critical  and 
non-critical  fiinctions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HERF  requirements  only  apply  to 
critical  functions. 

Compliance  with  HERF  requirements 
may  be  demonstrated  by  teste,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
ejqMrience  alone  is  not  acceptable  since 
such  experieacB  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HERF  environmental  condition. 

Reliance  on  a  system  with  similar 
design  features  for  redundancy  as  a 
means  of  protection  ageiinst  the  effecte 
of  extemsd  HERF  is  generally 
insufficient  since  all  elemento  of  a 
redundant  system  are  likely  to  be 
exposed  to  die  fields  concuirendy. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test  based 
on  ite  design  characteristics.  For 
example,  flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hz  sinusoidal 
modulation,  tf  the  wont  case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  nvith  80%  depth  of 
modulation  in  the  frequency  range  btmi 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18GHz.  For 


fi^quencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation,  several  different  modulating 
signals  with  various  waveforms  and 
frequencies  should  be  applied. 

Acceptable  systems  performance  is 
attained  by  demonstrating  that  the 
system  under  consideration  continues  to 
perform  ite  intended  function  during  and 
after  exposiue  to  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  accepteble 
and  will  need  to  be  independenUy 
assessed  for  each  application  for 
approval  by  the  FAA. 

Conclusion 

In  review  of  the  design  features 
dtecussed  for  the  installation  in  the 
Beech  Model  B300  and  1900D  series 
airplane,  the  following  special 
conditions  are  issued  to  provide  a  level 
of  safety  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference.  This  action  te  not  a  rule  of 
general  applicability  and  affecte  only 
the  model/series  of  airplanes  identified 
in  these  special  conditions. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances  (54  FR  4317; 
October  25. 1988).  (54  FR  41855:  October 
13. 1989).  (53  FR  14782;  April  26. 1888). 
and  (51  FR  37711.  October  24. 1886).  For 
this  reason,  and  because  a  delay  would 
significanUy  affect  the  applicant 
installation  of  the  system  and  the 
certification  of  the  airplane,  which  is 
imminent  the  FAA  has  determined  that 
good  cause  extete  for  adopting  these 
special  conditions  without  further 
notice.  Therefore,  special  conditions  are 
being  issued  wiUiout  substantive  change 
for  this  airplane  and  made  effective 
immediately. 

List  of  Subjeds  in  14  CFR  Parts  21  and 
2S 

Aircraft  Air  transportation.  Aviation 
safety.  Safety. 

The  audiority  citation  for  these 
special  conditions  is  as  follows: 

AuduKtty:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1956;  as  amended  (4B 
U.S.C  1354(a).  1421,  and  1423);  48  VS.C. 
10e(g]  (Revised  Pub.  L  97-44a  lanuary  U 
1983);  14  CFR  21.10  and  21Jn:  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Spedal  CondtUcns 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
die  Federal  Aviation  Administration,  the 
following  spedal  conditions  are  issued 
as  part  of  die  type  certification  baste  for 
die  Beech  Model  B300  and  IWOD  series 
airplanes: 


2.  Electronic  Flight  Instrument  Displayt 

In  addition  to.  and  in  lieu  ot  the 
applicable  requiremente  of  part  23  of  the 
FAR  and  requiremente  to  the  contrary, 
for  instrumente,  systems,  and 
installations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  mora 
than  one  primary  instrument  display  at 
system,  and/ or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
afrplane.  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
componente  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  die 
airplane  te  dependent  upon  ite  function 
for  continued  safe  flight  and  landing, 
and  if  ite  failure  would  significantiy 
reduce  the  capability  of  £e  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each 
system  and  each  component  identified 
by  thte  examination,  upon  which  the 
airplane  te  dependent  for  proper 
functioning  to  ensure  continued  safe 
flight  and  landing,  or  whose  failure 
would  significantiy  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  vrith  advene  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
requiremente: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  wddch 
would  prevent  the  continued  safe  fli^t 
and  )<»nriii|g  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  that 
would  significantiy  reduce  the  capability 
of  the  airplane  or  the  ability  of  die  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  he  shown  that 
such  failures  are  improbable. 

(3)  Warning  information  must  be 
prodded  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  take  appropriate 
corrective  action.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
initiation  of  crew  action  which  would 
create  additional  hazards. 

(4)  Compliance  with  the  requiremente 
of  tUs  special  condition  may  be  shown 
by  analyste  and,  where  necessary,  by 
appropriate  ground,  flight  or  simulator 
teste,  llie  analyste  must  consider 
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(i)  Modes  of  failure,  including 
malfunction  and  damage  from 


14  CFR  Part  39 

rnM4r>t  Um  a«-MU.9««-ar>  Amdt. : 


that  fuel  vapora  in  the  Branson  STC  fiiel 
tank  were  ignited,  probably  by  an 


nJdera] 
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immediate  adoption  of  thte  regulation,  it 
te  found  that  notice  and  public 
nrocedure  hereon  are  imnracticable.  and 


Bransoo  AifOift  Coipof  tjan:  Applies  to 
Beech  Model  400  airplauM,  Serial 
Numtiers  R)-l  through  RJ-Sa  and  R)-62 


Bulletin  lfi0S-2,  dated  Navia^bar  t,  ISSe  (far 
Miteubishi  Model  MU-«n  aliplnm). 
c.  Remove  the  existing  blue.ooiocsd 
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(Q  Modes  of  failure,  Indading 
malfunction  and  damage  from 
i  ireseeable  sources: 

(U)  The  probability  of  multiple 
failures,  and  undetected  faults; 

(iii)  The  resulting  effects  <m  the 
airplane  and  occupants,  considering  the 
state  of  flight  and  operating  conditions: 
and 

(iv)  The  crew  warning  cues,  axrectiTe 
action  required,  and  the  capabiUty  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b]  Electronic  display  indicators, 
including  those  incorporating  more  than 
one  function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if: 

(1)  The  electronic  display  indicators: 
(i)  Are  easily  legible  under  all  lighting 

ccniditions  encountered  in  the  cockpit, 
including  direct  sunlight; 

(ii)  In  any  normal  mode  of  operation, 
do  not  inhibit  die  primary  display  of 
attitude;  and 

(iU)  Incorporate  sensory  cues  for  the 
pilot  ttiat  are  equivalent  to  dioee  In  the 
instrument  being  replaced  by  the 
electronic  display  units. 

(2)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  must  be  designed  so  that 
one  display  of  information  essential  to 
safety  and  successful  completion  of  the 
flight  will  remain  available  to  the  pilot, 
without  need  for  immediate  action  by 
any  crewnnember  for  continued  safe 
operation,  after  any  single  failure  or 
probable  ccmibination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  this  section. 

Z  Protection  of  Electronic  Plight 
Instrument  Systems  Prom  H^  Energy 
Radiated  Electromagnetic  Pields 
(HERF) 

(a)  Each  system  diat  performs  critical 
functions  most  be  desl^ied  and 
installed  to  ensure  that  the  operation 
and  operational  capabiUties  of  these 
critical  functions  are  not  adversdy 
affected  when  the  airplane  is  exposed  to 
high  energy  radiated  electromagnetic 
fields  external  to  the  airplane. 

iHued  in  KanMS  City,  Kfisaouri  on 
December  11. 1989. 


BaiiyD.1 

Manager,  Small  AJiphme  Dindonta, 

AircmftCartifioatkm  Service. 

(FR  Doc.  8»-2M0e  Filed  ia-lS-«9;  Sc45  am] 
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[Docket  Na  89-NM-2S3-A0;  AmdL  3»- 
6426]  , 

Airworthiness  Directives;  Applies  To 
Beedi  Model  400  Airplanes,  mtsubishi 
Model  MU-300-10  and  MU-300 
Airplanes,  Which  Have  Been  Modified 
In  Accordance  With  Branson 
Supplemental  Type  Certificate  (STC) 
SA2744NMorSA1596NM 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

iicnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  Model  400 
airplanes  and  Mitsubishi  Model  MU- 
300-10  and  Model  MU-300  airplanes, 
which  requires  either  tfie  imposition  of 
certain  operating  limitations  or 
modiflcation  of  the  fuselage  fuel  tanks. 
This  amendment  is  prompted  by  a 
recent  report  that  fuel  vapors  fai  the 
Branson  STC  extended  range  fuel  tank 
ignited,  and  the  resulting  deflagration 
released  liquid  and  vap<Mt>us  f^  Into 
the  cabin.  Tliis  condition,  if  not 
corrected,  could  result  in  an  explosion 
and/or  fire  in  the  calnn. 
DATC  Effective  January  2, 199a 
AODRESSCS:  The  applicable  service 
information  may  be  obtained  from 
Branson  Aircraft  Corporation.  3790 
Wheeling  Street,  Denver,  Colorado 
80239.  or  Beech  Aircraft  Corporation 
(United  States  agents  for  Mitsubishi 
Heavy  Industries,  Incorporated).  P.O. 
Box  85,  Wichita,  Kansas  07201-0065. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Ra^on. 
Transport  Airplane  Directorate.  17900 
Padfic  Hij^way  South.  Seattle. 
Washington,  or  at  the  FAA,  Central 
Region.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100, 
Wichita.  Kansas. 

POR  FURTHEII  INFORMATION  CONTACT: 
Mr.  James  M.  Peterson.  Wichita  Aircraft 
Certification  Office.  ACE-140W; 
telephone  (316)  046-4427.  Mailing 
address:  FAA,  Central  Region,  1801 
Airport  Road.  Room  lOa  Wichita, 
Kansas  67209. 

SUPPLiMiNr  ARV  mpormation:  The  FAA 
recently  investigated  an  incident 
involving  a  Beech  Model  400  airplane, 
which  had  been  previously  modified  by 
the  incorporation  of  Branson  STC 
SA2744NM.  This  STC  adds  an  extended 
range  fuel  tank  in  the  aft  area  of  the 
cabin,  interconnected  with  the  existing 
Beech  fuselage  fuel  tank  and  vent 
syston.  Further  investigation  revealed 


tliat  fuel  vapors  in  the  Branson  STC  fiiel 
tank  were  ignited.  probaUy  by  an 
electrostatic  discharge,  and  deflagration 
resulted.  The  resultant  pressure  grossly 
deformed,  but  did  not  rupture,  the 
Branson  STC  fuel  tank.  The  deformation 
dislodged  the  tank  from  the  mounting 
structure  and  disconnected  the  fuel  and 
vent  interconnect  lines  from  the  Beech 
fuselage  fuel  tank  and  vent  system, 
releasing  liquid  and  vaporous  fuel  into 
the  cabin,  lliis  condition,  if  not 
corrected,  could  result  in  an  explosion 
and/ or  fire  in  the  cabin. 

The  Beech  Model  400  and  the 
Mitsubishi  Models  MU-300-10  and  MU- 
300  airplance  fuselage  fuel  tank  systems 
are  identical,  as  are  the  modifications 
described  in  Branson  STCs  SA2744NM 
and  SA1596NM. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  this 
same  type  design,  this  AD  requires 
either  (a)  the  imposition  of  (^>erating 
limitations  which  prohibit  gravity 
refuelir^  of  the  fuselage  tanks  and 
prohibit  the  use  of  IP-4  and  JET  B  fuels, 
or  (b)  modification  of  the  Branson  fuel 
tai^  installation  to  im|»ove  electrical 
bonding  and  to  install  static  diarge 
dissipating  charcoal-colored  explosion 
suppression  safety  foam  in  the  Branson 
fuel  tank;  and  the  modification  of  the 
Beech/Mitsubishi  fuselage  fuel  tanks  to 
remove  and  replace  the  blue-colored 
explosion  siqipression  safety  foam  with 
static  charge  dissipating  charcoal- 
colored  explosion  suppression  safety 
foam. 

Sanson  has  issued  Service  BuDetins 
No.  2744-1.  dated  Novonber  3, 1989,  and 
Na  1506-1,  dated  November  9. 1960. 
whidi  describe  procedures  for 
modification  of  the  probe  mounting 
clamps  and  transfer  line  clamps  to 
ensure  proper  grounding  of  these 
components  in  the  fuselage  fuel  tank 
system. 

Beech  has  issued  Service  Bulletin  No. 
2338,  dated  November  1980.  and 
KOtsubishi  Heavy  Industries  has  issued 
Service  Bulletin  No.  28-001.  dated 
November  21. 1989.  which  describe 
procedures  for  installation  of  a  placard 
on  the  fuel  filler  door,  and  replacement 
of  the  aft  fuselage  fuel  tank  foam. 

Branson  has  also  issued  Service 
Bulletin  No.  2744-2,  dated  November  3, 
1989.  and  Na  1506-2,  dated  November  9, 
1969,  which  describe  procedures  to 
install  static  charge  dissipating 
charcoal-colored  explosion  supfwession 
safety  foam  in  the  Branson  extended 
range  fuselage  fad  tanL 

Since  a  situation  exists  that  reqdvBS 


immediate  adoption  of  this  regulation,  it 
is  found  thai  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Hie  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  foDow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  If  U  is 
determined  diat  this  emergency 
regulation  otherwise  woaki  be 
significant  under  DOT  Regulatoiy 
Policies  and  Procedures,  a  final 
regulatory  evaluation  «vill  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluatiaa  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Dodcet 

List  off  Sablads Inl4  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  followr 

PART39-(AMEIIOED] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 


I  MA.C  lS54(a),  14»  end  14X9: 
49  U3.C  MOdd  (Rflvtead  PmIi.  L  SZ-SM, 
laiMHiy  12, 1SB9):  and  14  CFR  11.88. 

139.19  (ASMndedl 

t.  Sectioa  90.13  is  amended  by  adding 
the  followiag  new  airworddness 
oirecuve: 


Bmisao  Airoift  CoqMcatiao:  Applies  to 
Beech  Model  400  airplanM,  Serial 
Numbers  RJ-1  tfarongh  RJ-Sa  and  R)-62 
tiwongh  R)-es,  wtdch  liave  been  modified 
is  •coordsnoe  witli  Branson  STC 
SA2744NM;  KQtsubitlii  Modal  MU-«)0- 
la  airpUnes  Serial  Nomben  AlOOlSA. 
thioogh  AlOllSA,  which  have  been 
modified  in  aooordanoe  with  Bransoo 
STC  SA2744NM:  and  Mitabiahi  Model 
MU-300  airplanei.  Serial  Nvmben 
AOOISA.  dirough  AOOlSA,  which  have 
been  modified  in  accordance  Mdth 
Branson  STC  SA1S90NM;  certificated  in 
any  category.  Compliance  is  required 
widdn  tlw  next  10  days  after  the 
eSecttve  date  of  diia  AD,  anlets 
ptwiuHsly  accompWthed. 
To  prevent  tlie  release  of  Uqoid  and 

vaporous  bati  into  the  cabio.  and  posaibie 

subsequent  exptorioB  aadfat  flia  in  dw 

cabin,  accomplisk  dw  ioUowin^ 
A.  Accomi^ish  either  paragraidi  A.1. 

(Procedure  1)  or  paragraph  A.2. 

(Procedure  2)  below: 

1.  Procedure  t 

a.  Incorporate  the  foDotving  into  the 
Operating  UmitationB  Section  of  the  FAA- 
approvad  Airplane  FU^  Manual  (AFM). 
lids  nay  be  acoompUiriied  by  inserting  a 
copy  of  tfiis  AD  In  die  AFM. 

"PM  Sfwtem  Liautatioes:  Only  the 
foBowiag  iaels  are  approved  for  use: 
Comnereial  Kerosene  JET  A  and  JET  A-1.  in 
accordance  widi  Pratt  and  Whitney  Senrtoe 
Bulledn  7144.  Reviiion  9,  dated  April  17. 19S9. 

"Fiaelage  Tank  Refueling:  Gravity 
refueling  ctf  the  fuselage  teak  is  prohibited. 
Refael  fie  fuselage  tanks  only  by  transfer 
from  die  left  wing  tanlc  Refer  to  die  Branson 
Aircraft  Coiporation  AFM  Supplement  for 
fiOiag  procedures  and  limitations.'' 

NolKllie  above  limitations  supersede  any 
other  AFM  Usdtatiotts  tvUdi  may  be 
conliadlolory. 

b.  Install  Beech  placard  P/N  12S-eaonO-t 
or  eqoivalent,  oentered  on  die  fuselage  feel 
tank  fial  filler  access  door. 

c.  Obscwe  die  words  1ET  B' on  the  faal 
placards  adjaceat  to  die  left  and  fight  wing 
fuel  filler  porta  and  die  fuselage  {ad  tank  faal 
fiUerport 

ZPn}cedure2 

a.  Modify  die  fuel  quantity  probe  mounting 
cleoqie  and  tihe  transfer  bne  damps 
installatioa  in  die  Branson  extended  range 
fiiel  tank  and  in  dM  Beedi/MlttuMdii  ait 
fusel^B  fuel  tanks,  hi  aocordaace  wHh  die 
inslnicttoas  la  Bransoo  Sanrioe  Bdletia 
Nuoibar  2744-1.  dated  November  S,  1989  (for 
Beech  Model  400  and  MitsabteU  Modal  MU- 
300-10  aiiplanas).  or  in  aecordenca  widi 
Branson  Service  Bullatin  1596-1,  dated 
November  9. 1989  (for  Mitsubishi  Model  MU- 
300  aiiplanes). 

b.  Instril  static  diarge  dissipating  charcoal- 
colorsd  eiqiloeion  sappiession  sarsty  foam  in 
die  Branson  extended  rsnge  faselage  feel 
tank  in  aooordanoe  with  dw  tnataotiaas  in 
BtMSoa  Service  Bulletin  NuadMT  2744^ 
dated  November  1. 1989  (for  Beech  Modal  400 
and  MilsaUsU  Modal  MU-ao»-18  alfpUaes), 
or  ia  acooidaaee  widi  Braason  Sarvjos 


Bulletin  1S98-2.  dated  November  8. 19S9  (far 
MiUubishi  Model  MU-300  airplanes}. 

c  Remove  the  existing  blue^coiorsd 
explosion  suppression  safety  foam  fram  the 
Beech/Mitoubishi  afi  fiHolaft  iael  tank  and 
install  static  charge  dissipatii^  diarcoal- 
colored  explosion  suppression  saftty  foam  in 
accordance  with  the  instructions  in  Part  D  of 
Beechcrafl  Mandatory  Service  BuDetin 
Number  233a  dated  November,  1988  (for 
Beech  Model  400  and  Mitsubishi  Model  MU- 
SOO-U)  airplanes),  or  in  accordance  with  Part 
n  of  Mitaubishi  Heavy  Industries  Service 
Bulletin  28-001.  dated  November  21. 1989  (for 
Mitsubishi  Model  MU-300  airplanes). 

d.  If  Procedure  2  is  accompUihed  after 
accomplishing  Procedure  1  (described  ia 
paragraph  A.I.,  above),  peifem  tiie 
following: 

1.  Remove  die  AFM  limitations  Impoasd  by 
Procadare  1.  paragraph  AX(a),  aboW. 

2.  Remove  die  Beech  placard,  P/N  U8- 
92Qae-l  or  ito  eqaivaiaat  froaa  die  I 
fuel  tank  fiial  fiOar  aooess  door  «diidi  i 
faistalled  in  aooordanoe  with  hooedan  1. 
paragrai^  AX(b). 

3.  Remove  die  obscuring  material  bom  Iha 
fuel  placards  sdjacent  to  the  left  and  li^ 
fuel  filler  ports,  revealing  "JET  B".  vdiich  1 
obscured  in  acoordance  with  Itecadurs  1, 
paragraph  Al4c). 

&  An  ahemate  meoas  of  cooi^liaaas  er 
adfustmsat  of  die  ooa^Hancs  time,  which 
provides  an  equivalent  level  of  safo(y,  may 
be  approved  b^  the  Manager,  Wichita 
Aircraft  Certification  Office,  FAA.  Central 
Region. 

Note:  Ibe  request  slwald  be  forwarded 
dutM^  en  FAA  Mndpal  Maiatananoe 
Inspector  (FMQ,  who  will  aidier  coaoar  or 
comment  and  dMn  saad  it  to  the  Manager. 
Wichita  Aircraft  Certificadon  CMBce. 


C  Special  FHght  pennito  may  be  issaod  la 
accordance  widi  FAR  2L197  and  2L19S  la 
operate  airpianas  to  a  base  ia  order  to 
comply  widi  Ifae  reqalrenianls  of  tliis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  die 
manu&cturers  may  obtain  copies  upon 
request  to  Branson  Aircraft  Corporatian. 
3790  Wheeling  Street  Denver.  Colorado 
80239,  or  Beech  Aircraft  Coiporation 
(United  States  agents  for  Mitsubishi 
Heavy  Industries.  Inoorporatad).  ?J0. 
Box  85.  Wichita.  Kansas  67201-0085. 
This  infonnation  may  be  examined  st 
the  FAA.  Northwest  Moontaia  R^ioo. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattla. 
Washii«taikor  at  the  FAA.  Ceatrel 
Region.  Wichita  Afrcrait  Certificatka 
Office,  1801  Airport  Road.  RooB  lOa 
Wichita,  r 


TUs 
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bsued  in  Seattle,  Washington,  on 
December  7,  iseo. 
Lmy  A.  Kaitli, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  89-29406  Hied  12-18-89;  8:45  am] 


14CFRPart39 

[Docket  Na  M-MM-M-AO;  AiMfidnMnt  3»- 
6429] 

AlrwortMneaa  DIrecthrea; 
Modal  757  Serlaa  Airplanea 

AOOICV:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

auMMAHV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires  a  one- 
time inspection  and  installation,  if 
necessary,  of  the  power  control  actuator 
bushings,  on  the  left-hand  and  right- 
hand  elevators.  This  amendment  is 
prompted  by  reports  of  bushings  missing 
from  elevator  power  control  actuator 
reaction  link  rod  end  locations.  This 
condition,  if  not  corrected,  could  result 
in  unacceptable  airframe  vibration 
during  flight 

DA-m:  Effective  January  28, 1900. 
ADOmssis:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattie.  Washington. 
KM  RMTHCR  mTONMATION  CONTACT: 
Dan  R.  Bui.  Airframe  Branch.  ANM- 
120S;  telephone  (208)  431-1919.  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soutii.  C- 
88968.  Seattie,  Washington  gei8& 

•uppuMiNTAiiv  atramiATiON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  757  series  airplanes, 
wUdi  requires  a  one-time  inspection 
and  installation,  if  necessary,  of  the 

Gwer  control  actuator  bushings,  on  the 
t-hand  and  right-hand  elevators,  was 
published  in  tiie  Federal  R^^tar  on  July 
24. 1989  (54  FR  30755). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
conaidwation  has  been  given  to  the 
comments  received. 


One  commenter  requested  that  the 
five  play  check  required  by  AD  89-03- 
05,  Amendment  39-8129  (54  FR  3430; 
January  24, 1989],  be  considered  as  an 
alternate  means  of  compliance  to  the 
proposed  one-time  inspection  of  the 
subject  actuator.  This  commenter 
indicated  that  the  fi«eplay  check 
required  by  the  existing  AD  will 
accomplish  the  intent  of  that  proposed 
by  this  action;  that  aU  of  its  fleet  of 
Model  757's  have  had  tiie  fi«eplay  check 
of  the  PCA  assembly  performed  within 
the  last  90  days  in  accordance  with  that 
AD;  and  to  be  required  to  accomplish 
the  check  a  second  time  is  redundant 
and  an  unnecessary  burden  and  expense 
to  operation.  The  FAA  notes  that  AJ} 
88-03-05  requires  an  freeplay  check  of 
the  elevator  PCA  assembly  (in 
accordance  with  Boeing  Service  Bulletin 
757-27A008e,  dated  June  9. 1988)  and 
applies  only  to  airplanes,  line  positions 
2  through  136;  this  final  rule  action, 
however,  requires  an  inspection  to 
determine  if  any  PCA  bushings  are 
missing  (in  accordance  with  Boeing 
Service  Letter  757-SL-27-43,  dated  May 
3, 1989)  and  applies  only  to  airplanes, 
line  positions  137  through  222  and  225. 
The  FAA  concurs  that  ^e  freeply  check 
required  by  the  existing  AD  may  also 
determine  the  presence  of  the  proper 
number  of  PCA  bushings;  however,  the 
two  rules  apply  to  two  different  groups 
of  airplanes.  The  applicability  statement 
of  this  final  rule  specifically  states  that 
operators  are  "credited"  for  any 
required  action  that  has  been  previously 
accomplished;  therefore  if  an  operator 
has  already  accomplished  the  required 
inspection,  a  second  inspection  would 
not  be  required.  Further,  under  the 
provisions  of  paragraph  C  of  the  final 
rule,  operators  may  use  an  alternate 
means  of  compliance  if  it  demonstrates 
an  acceptable  level  of  safety  and  is 
approved  by  the  FAA. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  98-611)  and  have  been  assigned 
0MB  Control  Number  2120-0056. 

There  are  approximately  75  Model  757 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
48  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  30  manhoura  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 


total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $57,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signfficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,   . 
the  Federal  Aviation  Admlnistratioii 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfanity:  49  U.&C  1354(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  97-440, 
January  12, 1963):  and  14  CFR  11  ja. 

139.18   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


;  Applies  to  Model  757  series 
airplanes,  listed  in  Boeing  Service  Letter 
757-8L-27-43.  dated  May  3, 196a 
certificated  in  any  category.  Compliance 
lequlied  within  the  next  60  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  unacceptable  airframe  vlbratiOD 
during  flight,  accomplish  die  following: 

h.  Conduct  a  one-time  Inspection  of  the  left 
and  right  elevator  po%ver  control  actuator  to 
determine  the  presence  of  the  bushings,  in 
accordance  with  Boeing  Service  Letter  757- 
SL-27-43.  dated  May  3, 1669.  If  any  bushing  is 
missing,  priw  to  furtlier  flight,  install  new  a 
bushing  in  accordance  wldi  the  Boeing  Model 
757  Maintenance  Manual 


E  Witiiin  10  days  after  the  coopletkn  of 
the  inspection  required  by  panyaph  A, 
above,  submit  a  report  of  findings,  positive  or 
negative,  to  tbe  Manager,  Manufactnring 
Inspection  District  Office,  FAA.  7300 
Perimeter  Road  South.  Seattle,  Washii^on 
98106.  Reports  must  indude  the  aircraft  serial 
ntunber. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  tlie  compliance  time,  which 
provides  an  aoceptaUe  ievel  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Prindpai  Maintenance 
Inspector  (PMH.  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Afacraft  Certification  Office. 

D.  Special  flight  penults  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widt  tiw  reqairenents  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  xipon 
request  to  Boeing  Commercial 
Airplanes,  PjO.  Box  3707,  Seattie. 
Washington  B8124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Aiiplane  Directorate,  17900  Padfic 
Hii^way  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Maiginal  Way  South,  Seattie. 
Washington. 

This  asaeodaMSt  beoones  effective  January 
26.1990. 

Issued  in  Sesitde,  Washington,  on 
December  11, 1969. 
Daifdl  M.  Padwie. 
Acting  Maaager.  Ttaniporf  A/rp/one 
Directonta,  Aircraft  Certificatioa  Serviee. 
(FR  Doc.  6»494fl7  Filed  12-18-69;  8:45  am] 


14CFRP«t71 

(Alrspece  Deckot  Na  •9-AQL-14] 

Tranaitlon  Area  EatabUahment,  Ctara, 
Ml 

AQCNCV:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 

AcnON:  Final  rule. 


nThe  nature  of  diis  action  is  to 
establish  the  (3are,  MI.  transition  area 
to  accommodate  a  new  VOR/DME-A 
Standard  Instnunent  Approach 
Procedure  (SlAP)  to  Dare  Municipal 
Airport  Clare,  MI.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aircraft  using  approach  procedures 
in  instrument  conditions  from  other 
aircraft  operating  imder  visual  weather 
conditions  in  controlled  airspace. 


EFncnw  DATE  0001 UTC  Mardi  8, 
1990. 

RM  RIR1HU  MFORMATION  COHTACTt 

Heniy  D.  French,  Ait  Trsiffic  Division, 
S3r8tem  Management  Brandt  AGL-S30, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
80018.  telephone  (312)  694-7477. 
aUPPLEMCNTANV  MIPOMIIATION: 

Histofy 

On  Thursday,  October  5, 1988,  tiie 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  part  71  of  die 

Federal  Aviation  R^^tioas  (14  CFR 
part  71)  to  establish  transition  area 
airspace  near  Clare,  MI  (54  FR  41100). 

Interested  parties  were  invited  to 
partidpate  in  this  rnlemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviatioa 
Regulations  was  republished  in 
Handbook  74Q0.6E  dated  January  3. 
1989. 

Tbe  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  transition  area  airqiaca 
near  Clare.  MI.  This  transition  area  is 
being  established  to  accommodate  a 
new  VQR/DME-A  SIAP  to  Clare 
Municipal  Airport 

The  development  of  this  procedure 
requires  that  the  FAA  alter  die 
designated  aktpuoe  to  insure  that  the 
prooedun  will  be  contained  within 
controlled  ainpace.  The  minimum 
descent  altitude  for  this  prooednre  aiay 
be  established  below  die  floor  of  die 
700-fbot  oontroUed  ainpace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fli^t  rule 
requirements. 

The  FAA  has  determined  diet  diis 
proposed  regulation  only  involves  an 
estabHshed  body  of  technical 
regulations  for  which  fiiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rale" 
under  Executive  Order  12281;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  antidpated  impad  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  ooly  affed  air  traffic 


procedures  and  air  navigation,  it  is 
certified  that  this  rule,  wiien 
promulgated,  will  not  have  a  significant 
econonric  impad  on  a  substantial 
number  of  sinafl  entities  under  die 
criteria  of  dw  Regulatory  Flexflrility  Ad. 

List  of  Siabiects  la  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  die  AmaudBMBt 

Accordingly,  porsaant  to  the  audwrity 
delegated  to  BM,  part  71  of  the  Federd 
Aviation  Regulations  (14  CFR  part  71)  is 

amended  as  fbUowc 

PART71-(AMEN0E0] 

1.  The  audiority  dtation  for  part  71 
continoes  to  read  as  follows: 

Auifaod^  48  U&C  1948(a).  1354(a).  1510; 
Executive  Order  108S4: 48  U.8.C.  10e(g] 
(Revised  Pub.  L  97-440,  January  12. 1968):  14 
CFR  1148. 


171.181    (AMSNdadl 

2.  Secttoa  7L181  is  emended  as 
follows: 

Ciaia,MiptewI 

That  airspace  axtandiog  upward  from  TOO 
feet  above  the  surface  within  a  S^iHe  radius 
of  the  dare  Mmdt^Ml  Airport  (lat  <3*  sr  85" 
N..  Iaf«.  60*  44' 88*  W.):  witUn  t  mOes  each 
side  of  dM  181*  bearing  from  CUre  Municipal 
Aiipart.  exiendiag  from  the  f^iile  radias  to 
6.5  milts  so«tfa  of  the  ataport. 

Iss—d  hi  Des  Plaines.  Illinois  ea  December 
6,1969. 


Teddy  W. 

Manager.  Air  nvffk  DirMait. 

(FR  Doc  68-29410  Filed  18-18-89: 6:46  am] 


DEPARTMENT  OF  COHIIBICE 
Bureau  of  Eoonomic  Analyala 
15CFRP«tt06 


mN98ai-AA1i 

DIract  kivaalniant  Survayai  BE-1^ 
Banchmarit  Survey  of  U&  nrad 
Invaalroant  Abroad,  1M9 

Aomcv:  Bmean  of  Economic  Analysis. 

Commerce. 

action;  Final  rule. 

auiMlAllv:  These  final  rules  revise  IS 
CFR  pert  808.16  to  set  forth  reporting 
requirements  for  the  BE-10,  Bencfamaric 
Survey  of  U.8.  Dired  Investment 
Abroad— 1980,  and  to  delete  the  rules 
now  in  pert  808.10,  which  were  for  the 
last  bendunaik  surrey  coveting  1082. 
Section  4(b)  of  the  bteinational 
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Investment  and  Trade  in  Services 
Survey  Act  fPub.  L  94^72, 90  Stat  2059, 
22  U.S.C  3101-3106,  as  amended) 
requires  that  a  benchmark  survey  of  U.S. 
direct  investment  abroad  be  conducted 
covering  1989  and  every  fifth  year 
thereafter.  These  rules  also  amend  15 
CFR  part  806.14  to  change  the  year  of 
coverage  of  this  next  benchmaric  survey 
from  1987,  as  was  specified  in  the 
original  legislation  authorizing  the 
survey,  to  1989,  as  now  specified  by 
amendment  to  that  legislation  (see  Pub. 
L  97-33  and  Pub.  L  97-70). 
vncnvi  DATE  These  rules  will  be 
effective  January  18, 1990. 
PON  numini  mfomumoH  contact: 
Betty  L  Barker,  Qiief,  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
phone  (202)  523-0659. 
•UPPUMNTARV  MraNMATWN:  In  the 

October  6, 1989  Federal  Register, 
Volume  54.  No.  193. 54  FR  41275.  the 
Bureau  of  Economic  Analysis  published 
a  notice  of  proposed  rulemaking  to 
revise  15  CFR  |  806.16  to  set  forth 
reporting  requirements  for  the  BE-10. 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad— 1989,  and  to  delete 
ttie  requirements  now  in  i  806.16,  which 
were  for  the  last  benchmark  survey 
covering  1982.  It  also  proposed  to  amend 
15  CFR  1 808.14  to  change  the  year  of 
coverage  of  this  next  benchmaik  survey 
from  1987.  as  was  specified  in  the 
original  legislation  authorizing  the 
survey,  to  1989,  as  now  specified  by 
amendment  to  that  legislation.  No 
comments  on  the  proposed  rulemaking 
were  received.  Thus,  this  final  rule  is  the 
same  as  the  proposed  rule. 

The  benchmark  survey  is  to  be 
conducted  by  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  hereinafter,  "the  Act" 
Section  4(b]  of  the  Act  as  amended, 
requires  that  "*  •  *  With  respect  to 
United  States  direct  investment  abroad, 
the  President  shall  conduct  a  benchmaiic 
survey  covering  year  1982,  a  benchmark 
survey  covering  year  1989,  and 
benclunark  surveys  covering  every  fifth 

year  thereafter The  responsibility 

for  conducting  benchmark  surveys  of 
U.S.  direct  investment  abroad  has  been 
delegated  by  the  President  to  the 
Secretary  of  Coomierce.  who  has 
redelegated  it  to  the  Bureau  of  Economic 
Analysis  (BEA). 

The  benchmaik  surveys  are  BEA's 
censuses,  intended  to  cover  the  universe 
of  U.S.  direct  investment  abroad  in 
value  terms.  U.S.  direct  investment 
abroad  is  defined  as  the  ownosliip  or 


control,  directly  or  indirectly,  by  one 
U.S.  person  of  10  percent  or  more  of  the 
voting  securities  of  an  incorporated 
foreign  business  enterprise  or  an 
equivalent  interest  in  an  unincorporated 
foreign  business  enterprise,  including  a 
branch. 

The  purpose  of  the  benchmark  survey 
is  to  obtain  universe  data  on  the 
financial  and  operating  characteristics 
ot  and  on  positions  and  transactions 
between.  U.S.  parent  companies  and 
their  foreign  affiliates.  The  data  fi^m  the 
survey  are  needed  to  measure  the  size  of 
U.S.  direct  investment  abroad,  monitor 
changes  in  such  investment  assess  its 
impact  on  the  U.S.  and  foreign 
economies,  and,  based  upon  this 
assessment  make  informed  policy 
decisions  regarding  U.S.  direct 
investment  abroad.  The  data  will 
provide  benchmarks  for  deriving  current 
universe  estimates  of  direct  investment 
from  sample  data  collected  in  other  BEA 
surveys  in  nonbenchmark  years.  In 
particular,  they  will  serve  as 
benchmarks  for  the  quarterly  direct 
investment  estimates  included  in  the 
U.S.  international  transactions  and  gross 
national  product  accounts,  and  for 
annual  estimates  of  the  U.S.  direct 
investment  position  abroad  and  of  the 
operations  of  U.S.  parent  companies  and 
their  foreign  affiliates. 

The  benchmark  surveys  are  the  most 
comprehensive  of  BEA's  surveys  of  U.S. 
direct  investment  abroad  in  terms  of 
subject  matter  in  order  that  they  obtain 
the  detailed  information  needed  for 
policy  purposes.  As  specified  in  the  Act 
policy  areas  of  particular  interest 
include,  among  other  things,  trade  in 
both  goods  and  services,  employment 
and  employee  compensation,  taxes,  and 
technology  of  U.S.  parent  companies 
and  their  foreign  affiliates. 

The  survey  will  consist  of  an 
instruction  booldet  a  claim  for  not  filing 
the  BE-10,  and  the  following  report 
forms: 

1.  Fonn  BE-lOA  for  reporting  by  a  U.S. 
Reporter  that  is  not  a  baink; 

2.  Form  BE-lOA  Bank  for  reporting  by 
a  U.S.  Reporter  that  is  a  bank; 

3.  Form  BB-10B(LF)  (Long  Form]  for 
reporting  "large"  nonbank  foreign 
affiliates  of  nonbank  parents  (those  with 
assets,  sales,  or  net  income  outside  the 
range  of  negative  $15  million  to  positive 
$15  million); 

4.  Form  BE-IOB(SF)  (Short  Form)  for 
reporting  "small"  nonbank  foreign 
affiliates  of  nonbank  parents  (those  with 
assets,  sales,  or  net  income  outside  the 
range  of  negative  $3  million  to  positive 
$3  million  but  within  the  range  of 
negative  $15  million  to  positive  $15 
million]  and  all  nonbank  affiliates  of 
bank  parents  with  assets,  sales,  or  net 


income  outside  the  range  of  negative  $3 
million  to  positive  $3  ndllion;  and 

5.  Form  BE-lOB  Bank  for  foreign 
affiliates  that  are  banks  and  that  have 
assets,  sales,  or  net  income  outside  the 
range  of  negative  $3  million  to  positive 
$3  million. 

Although  the  survey  is  intended  to 
cover  the  universe  of  U.S.  direct 
investment  abroad,  in  order  to  minimize 
the  reporting  burden,  foreign  affiliates 
with  assets,  sales,  and  net  income 
within  the  range  of  negative  $3  million 
to  positive  $3  million  will  not  have  to  be 
reported  on  Form  BB-10B(LF).  (SF),  or 
Bank  (but  will  have  to  be  listed  on  the 
BE-lOA  or  BB-lOA  Bank  Supplement). 

The  due  date  for  U.S.  Reporters  with 
50  or  more  reportable  foreign  affiliates  is 
June  29, 1990.  The  due  date  for  all  other 
U.S.  Reporters  is  May  31, 1990.  In  order 
to  provide  major  U.S.  Reporters  with  an 
early  look  at  die  survey  questions  to  aid 
them  in  preparing  for  the  benchmark 
survey,  BEA  plans  to  mail  all  U.S. 
Reporters  with  20  or  more  reportable 
foreign  affiliates  a  draft  copy  of  the  BE- 
10  report  forms  in  January  1990.  Mailout 
of  the  printed  forms  is  scheduled  for 
March  1, 199a 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  14  to  8,500  hours  per  response, 
with  an  average  of  156  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce. 
WasUngton.  DC  20230;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  0606-0049. 
Washington.  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  these  final 
rules  are  not  "major"  as  defined  in  E.O. 
12291  because  they  are  not  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geograpliic  regions:  or 

(3)  Significant  adverse  ^ects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  con^>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  . 


Executive  Ckder  12612 

These  final  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  EO. 
12612. 

Paperwock  Reduction  Act 

The  coUeetion  of  information 
requirement  in  these  final  rules  has  been 
approved  by  OMB  (OMB  No.  0608-0049). 

Regulatory  Flej^Uiility  Act 

Tlie  General  Counsel  Department  of 
Commerce,  has  certffied  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b)],  that  this  final  rulemaking,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  small  businesses  are  subject  to  the 
reporting  requirements  of  this  survey. 
The  exemption  level  is  set  in  terms  of 
the  size  of  a  U.S.  company's  foreign 
affiliates.  If  an  affiliate  is  owned  10 
percent  or  more  by  the  U.S.  company 
and  has  assets,  sales,  or  net  income 
greater  than  $3  million  (positive  or 
negative],  it  must  be  reported.  Usually, 
the  U.S.  parent  company  (the  one 
required  to  Ble  the  report]  is  many  times 
laiger. 

Alsa  to  Minimize  the  reporting  burden 
on  small  U.&  businesses.  Form  ^- 
10B(SF).  the  short  form,  has  been 
introduced  for  reporting  foreign 
affiliates  witti  assets,  sales,  and  net 
income  of  $15  million  or  less  (but  above 
$3  million).  For  these  affiliates,  far  less 
information  must  be  reported  than  for 
those  with  assets,  sales,  or  net  income  of 
more  than  $15  million.  Affiliates  with 
assets,  sales,  and  net  income  of  $3 
million  or  less  do  not  have  to  be 
reported  on  Form  BE-10B(SF),  but  must 
be  listed  on  the  BE-lOA  or  BE-lOA  Book 
Supplement 

List  of  Subjects  in  15  CFR  Part  $06 

Balance  of  payments.  Economic 
statistics,  VS.  investment  abroad. 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  22. 1988. 
Allan  ILYouag. 

Director,  Bureau  of  Economic  Anatysis. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  amends  IS  CFR  part  806 
as  follows: 

PART  806-OIRECT IMVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 


Andwrity:  5  U.S.C  301. 22  U3.C  3101-3108. 
and  B.0. 11961,  as  amended 

2.  Section  806.14(g)(1)  is  amended  by 
deleting  "at  least  once  every  five  years" 
and  inserting  in  its  place  "in  1982. 1989. 
and  every  fifth  year  thereafter." 

3.  Section  806.14(g)(2]  is  revised  as 
follows: 

9806.14   U&dtoect  Investment  abroad. 

(g)*  *  • 

(2)  BE-10-Benchmark  Survey  of  U.S. 
Direct  Investment  Abroad:  Section  4(b) 
of  the  Act  (22  U.S.C  3103]  provides  that 
a  comprehensive  benchmaik  survey  of 
U.S.  direct  investment  abroad  will  be 
conducted  in  1982, 1988,  and  every  fifth 
year  thereafter.  The  survey,  referred  to 
as  the  "BE-ia"  consists  of  a  Form  BE- 
lOA  or  BE-lOA  BANK  for  reporting 
information  concerning  the  U.S. 
Reporter  and  Form(s)  BE-10B(LF),  BE- 
10B(SF).  or  BE-lOB  BANK  for  reporting 
information  concerning  each  foreign 
affiliate.  Exemption  levels,  spedfic 
requirements  for,  and  the  year  of 
coverage  ot  a  given  BE-10  survey  may 
be  found  in  \  806.1& 

4.  Section  806.16  is  revised  as  follows: 

8806.16   Rules  and  regulations  for  86-16, 
oMicnfMni  Ounwy  of  UA  Dkocl 

A  BE-ia  Benchmaik  Survey  of  U.S. 
Direct  Investment  Abroad  will  be 
conducted  covering  1989.  All  legal 
authorities,  provisions,  definitions,  and 
requirements  contained  in  f  {  806.1 
through  806.13  and  S  806.14(a)  tiirough 
(d)  are  applicable  to  this  survey. 
Spedfic  additional  rules  and  regulations 
for  the  BE-10  survey  are  given  below. 

(a)  Response  required.  Section  8064 
reqidres  that  all  persons  subject  to  the 
reporting  requirements,  contained 
herein,  of  the  BE-10,  Benchmaik  Survey 
of  U.S.  Direct  Investment  Abroad— 1988, 
respond,  whether  or  not  they  are 
contacted  by  BEA.  It  also  requires  that  a 

Eerson,  or  their  agent  who  is  contacted 
y  BEA  about  reporting  in  this  survey, 
either  by  sending  them  report  forms  or 
by  written  inquiry,  must  respond  in 
writing.  They  may  respond  by: 

(1)  Certifying  in  writing,  within  30 
days  of  t>eing  contacted  by  BEA.  to  die 
fact  that  the  person  had  no  direct 
investment  within  the  purview  of  die 
reporting  requirements  of  the  BE-10 
survey; 

(2)  Completing  and  returning  the  "BE- 
10  aahn  for  Not  Filing"  within  30  days 
of  receipt  of  the  BB-10  survey  report 
forms;  or 

(3)  niing  the  properiy  completed  BE- 
10  report  by  May  31. 199a  or  June  29, 
1990,  as  required. 


BEST  COPY  AVAILABLE 


(b)  Who  must  report.  (1)  A  BE-10 
report  is  required  of  any  IJ.S.  person  diat 
had  a  forei^i  a£Bliate--that  is,  that  had 
direct  or  indirect  ownership  or  control  of 
at  least  10  percent  of  the  voting  stock  of 
an  incorporated  foreign  business 
enterprise,  or  an  equivalent  interest  in 
an  unincoiporated  foreign  business 
enterprise— at  any  time  during  die  U.S. 
person's  1989  fiscal  year. 

(2)  If  the  U.S.  person  had  no  foreign 
affiliates  during  its  1988  fiscal  year,  a 
"BE-10  Claim  for  Not  Uling"  must  be 
filed  within  30  days  of  receipt  of  die  BE- 
10  survey  package.  No  other  forms  in  the 
survey  are  required.  If  the  U.S.  person 
had  any  foreign  affiliates  during  its  1988 
fiscal  year,  a  BE-10  report  is  required 
and  the  U.S.  person  is  a  U.S.  Rqiorter  in 
this  survey. 

(3)  Reports  are  required  even  diough 
the  foreign  business  enterprise  was 
established,  acquired,  seized,  liquidated, 
sold,  expropriated,  or  inactivated  during 
the  IJ.S.  person's  1980  fiscal  year. 

(c)  PomiB  for  nonbank  US.  Reporters 
and  foreign  affiUatea,  (1)  Form  DS-lOA 
(Report  for  the  U.S.  Reporter)— A  BE- 
lOA  report  must  be  completed  by  a  U.S. 
Reporter  that  is  not  a  bank. 

NolK  ff  tiw  U3.  Reporter  ia  a  corporaUoa, 
Fonn  BB-lOA  is  reqairad  to  cover  the  fully 
coosoUdatad  U.8.  domestic  bnsiness 
enterprise. 

(i)  If  a  nonbank  U.S.  Reporter  had  any 
foreign  affiliates  at  any  time  during  its 
1986  fiscal  year,  whether  held  directly  or 
indirectly,  for  ^tMdi  anyone  of  the  three 
items— total  assets,  sales  or  gross 
operating  revenues  exduding  sales 
taxes,  or  income  (or  loss)  after  provision 
for  U.S.  Income  taxes— was  outside  the 
range  of  negative  $3  million  to  positive 
$3  million,  die  U.S.  Reporter  must  file  a 
con^ilete  Form  BE-lOA  and.  as 
applicable,  a  BE-lOA  SUPPLEMENT 
listing  each,  if  any,  exempt  foreign 
affiliate.  It  must  also  file  a  Fonn  BB- 
10B(LF),  BE-iaB(SF),  or  BE-lOB.  BANK, 
as  appropriate,  for  each  nonexempt 
foreign  affiliate. 

(ii)  If  a  nonbank  U.S.  Reporter  had  no 
foreign  affiliates  for  which  any  of  the 
dues  items  listed  in  paragraph  (c](l)(i] 
of  this  section  was  outside  the  range  of 
negative  $3  million  to  positive  $3  million, 
then  only  items  1-4  of  Form  BE-lOA  and 
die  BE-lOA  SUPPLEMENT,  listing  all 
exempt  foreign  afiSliates.  must  be 
completed. 

(2)  Form  BE-10B(LF)  or  (SF)  (Report 
for  foreign  affiliate). 

(i)  A  BE-10B(LF)  (Long  Form)  must  be 
filed  for  each  nonbank  foreign  affiliate 
of  a  nonbank  MS.  Reporter,  iK^tlier 
held  direcdy  or  indirecdy,  for  «diidi  any 
one  of  the  three  items — total  assets, 
sales  or  gross  operating  revenues 


51880      Fed««l  Ragbtar  /  Vol  54.  Na  242  /  Tuesday.  December  19.  1969  /  Rules  and  RegnlatloM 


Federal  Regjater  /  Vol  54,  No.  242  /  Tuesday.  December  19.  1989  /  Rules  and  Regulationi 


81881 


excluding  aales  taxes,  or  net  income 
(Iom)  after  provision  for  local  income 
taxes— was  outside  the  range  of 
negative  $15  million  to  positive  $15 
miBion. 

(U)  A  BE-10B(SF)  (&ort  Form)  must 
be  filed 

(A)  For  each  nonbank  foreign  affiliate 
of  a  nonbank  U.S.  Reporter,  whether 
held  directly  or  indirectly,  for  which  any 
one  of  the  three  items  listed  in  (c)(2)(il  of 
this  section  was  outside  the  range  of 
negative  $3  million  to  positive  $3  million 
but  for  whidb  all  of  these  items  were 
within  the  range  of  negative  $15  million 
to  positive  $15  million  and 

(B)  For  each  nonbank  foreign  affiliate 
of  a  U.S.  bank  Reporter  for  which  any 
one  of  the  three  items  listed  in  (c)(2)(i)  of 
this  section  was  outside  the  range  of 
negative  $3  million  to  positive  $3  million. 

(iii)  Notwithstanding  (c)(2}(i)  and 
(c)(2)(ii)  of  this  section,  a  Form  B&-10B 
(LF)  or  (SFl  must  be  filed  for  a  foreign 
affiliate  of  the  U.S.  Reporter  that  owns 
another  nonexempt  foreign  affiliate  of 
that  U.S.  Reporter,  even  if  the  foreign 
affiliate  parent  is  otherwise  exempt,  Le., 
a  Form  BE-lOB  [LF]  or  (SF)  must  be  filed 
for  all  affiliates  upward  in  a  chain  of 
ownership. 

(d)  Forms  for  U.S.  Reporters  and 
foreign  affiliates  that  are  banks  or  bank 
holding  companies.  (1)  For  purposes  of 
the  BE-10  survey,  "bank"  means  a 
business  entity  engaged  in  deposit 
banking,  an  Edge  Act  corporation 
engaged  in  international  of  foreign 
banking,  a  foreign  branch  or  agency  of  a 
U.S.  bank  whether  or  not  it  accepts 
deposits  abroad,  and  a  bank  holding 
company,  Le.,  a  holding  company  for 
which  over  50  percent  of  its  total 
revenues  is  from  banks  which  it  holds.  If 
the  bank  or  bank  holding  company  is 
part  of  a  consolidated  business 
enterprise  and  the  gross  operating 
revenues  fiom  nonbanking  activities  of 
this  consolidated  entity  are  more  than  50 
percent  of  its  total  revenues,  then  the 
consolidated  entity  is  deemed  not  to  be 
a  bank  even  if  bai^dng  revenues  make 
up  the  largest  single  source  of  all 
revenues.  (Activities  of  subsidiaries  of  a 
bank  or  bank  holding  company  that  may 
not  be  banks  but  that  provide  support  to 
the  bank  parent  company,  such  as  real 
estate  subsidiaries  set  up  to  hold  the 
office  buildings  occupied  by  the  bank 
parent  company,  are  considered  bank 
activities.) 

(2)  Form  BE-lOA  Bank,  (Report  for  a 
U.S.  Reporter  that  is  a  bank).  A  BE-lOA 
Bank,  report  must  be  completed  by  a 
U.S.  Reporter  that  is  a  bank.  Note:  For 
purposes  of  filing  Form  BE-lOA  Bank, 
the  VS.  Reporter  is  deemed  to  be  the 
fully  consolidated  U.8.  domestic 
business  enterprise  and  all  required 


data  on  the  form  shall  be  for  tfie  fiilly 
consolidated  domestic  entity. 

(i)  If  a  U.S.  bank  had  any  foreign 
affiliates  at  any  time  during  its  1960 
fiscal  year,  whether  a  bank  or  nonbank 
and  whether  held  directiy  or  indirectly, 
for  which  any  one  of  the  three  items — 
total  assets,  sales  or  gross  operating 
revenues  excluding  sales  taxes,  or  not 
income  (loss)  after  provision  for  local 
income  taxes — ^was  outside  the  range  of 
negative  $3  million  to  positive  $3  million, 
the  U.S.  Reporter  must  file  a  complete 
Form  BE  lOA  Bank  and,  as  applicable,  a 
BE-lOA  Bank  Supplement  listing  each,  if 
any,  exempt  foreign  affiliate,  whether 
bank  or  nonbank.  It  must  also  file  a 
Form  BE-IOB(SF)  for  each  nonexempt 
nonbank  foreign  affiliate  and  a  Form 
BE-lOB  Bank  for  each  nonexempt 
foreign  bank  affiliate. 

(ii)  if  the  U.S.  bank  Reporter  had  no 
foreign  affiliates  for  which  any  one  of 
the  three  items  listed  in  paragraph 
(d)(2](i)  of  this  section  was  outside  the 
range  of  negative  $3  million  and  positive 
$3  million,  tiien  only  items  1-4  of  Form 
BE-lOA  Bank  and  tiie  BE-lOA  Bank 
Supplement  listing  all  exempt  foreign 
affiliates,  should  be  completed. 

(3)  Form  BE-lOB  Bank  (Report  for  a 
foreign  affiliate  that  is  a  bank). 

(i)  A  BE-lOB  Bank  report  must  be  filed 
for  each  foreign  bank  affiliate  of  a  bank 
or  nonbank  U.S.  Reporter,  whether 
direcUy  or  indirecUy  held,  for  which  any 
one  of  the  three  items — total  assets, 
sales  or  gross  operating  revenues 
excluding  sales  taxes,  or  net  income 
(loss)  after  provision  for  local  income 
taxes — ^was  outside  the  range  of 
negative  $3  million  to  positive  $3  million. 

(ii)  Notwithstanding  paragraph 
(d)(3){i)  of  this  section,  a  Form  BE-lOB 
Bank  must  be  filed  for  a  foreign  bank 
affiliate  of  the  U.S.  Reporter  ^at  owns 
another  nonexempt  foreign  affiliate  of 
that  U.S.  Reporter,  even  if  the  foreign 
affiliate  parent  is  otherwise  exempt,  i.e., 
a  Form  BE-lOB  Bank  must  be  filed  for  all 
bank  affiliates  upward  in  a  chain  of 
ownership.  However,  a  Form  BE-lOB 
Bank  is  not  required  to  be  filed  for  a 
foreign  bank  affiliate  in  which  the  U.S. 
Reporter  holds  only  an  indirect 
ownership  interest  of  50  percent  or  less 
and  that  does  not  own  a  reportable 
nonbank  foreign  affiliate,  but  the 
indirectiy  owned  bank  affiliate  must  be 
listed  on  the  BE-lOA  or  BE-lOA  Bank 
Supplement 

(e)  Due  date.  A  fully  completed  and 
certified  BE-10  report  cominising  Form 
BB-lOA  or  lOA  Bank  (as  required)  and 
Form(s)  BE-lOB  (LF),  (SF),  or  Bank  (as 
required)  is  due  to  be  filed  with  BEA  not 
latn  than  May  31, 1960  fw  those  U.S. 
Reporters  filing  less  than  fifty,  and  June 
29, 1990  for  those  U.S.  Rep(nters  filing 


fifty  or  more.  Forms  BE-1(S  (LF).  (SF).  or 
Bank. 

(PR  Do&  89-29C8  Filed  ia-16-eS:  8:45  am] 
ioooest« 


SECURITIES  AND  EXCHANGE 
COIUIISSION 

17CFRPart211 

[ReLNaSAB-eri 

Staff  Accountlna  Bulletin  No.  87; 
Proparty^^aeualty  Insurance  RMenfM 
for  Unpaid  Claima  Costs;  Contingsncy 
Disclosures 

agency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff  Accounting 

Bulletin.  ^^ 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  regarding 
contingency  disclosiues  on  property- 
casualty  insurance  reserves  for  unpaid 
claim  costs. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  W.  Barge,  Office  of  the  Chief 
Accountant  (202-272-2130).  Robert  A. 
Bayless,  Division  of  Corporation 
Finance  (202-272-2553),  or  Michael  L 
Hund,  Division  of  Corporation  Finance 
(202-272-3233),  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW,. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Dated:  Docember  12, 196a 
looitfaaa  G.  Katx. 
Secretary. 

Part  211  of  title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Staff  Accounting  Bulletin  No.  67 
to  the  table  fotmd  in  subpart  B. 

Staff  Acoounting  Bulletin  Na  87 

The  staff  hereby  adds  section  W  to  Topic  5 
of  the  Staff  Accounting  Bulletin  Series.  Topic 
5-W  discusses  contingency  disclosores 
related  to  property-casual^  Insuranca 
leserves  for  mqiaid  daim  ooats. 


Topic  &'  Miscellaneous  Accounting  W. 
Ccmtingency  Disclosures  Regarding  Property- 
Casualty  Insurance  Reserves  for  Unpaid 
Claim  CosU 

Facts.-  A  property-casualty  insurance 
company  (the  "Company")  has  established 
reserves,  in  aooordance  with  Statement  of 
Financial  Accounting  Standards  No. 
("SEAS")  60,  Accounting  and  Reporting  by 
Insurance  Enterpriaea,  for  unpaid  claim  costs, 
including  estiumates  of  costs  relating  to  claims 
incurred  but  not  reported  ("IBNR").'  The 
reserve  estimate  for  IBNR  claims  was  iMsed 
on  past  loss  experience  and  current  trends 
except  that  the  estimate  lias  l>een  adjusted 
for  recent  significant  unfavorable  claims 
experience  ^t  the  ConqMmy  considers  to  l>e 
nonrecurring  oad  abnormal  The  Company 
attributes  the  abnormal  claims  experience  to 
a  recent  acquisition  and  acceleratisd  claims 
processing;  however,  actuarial  studies  have 
been  inconclusive  and  subject  to  varying 
interpretations.  Althougli  the  reserve  is 
deemed  adequate  to  cover  all  probable 
claims,  there  is  a  reasonable  possibility  that 
the  abnormal  claims  experience  could 
continue,  resulting  in  a  material 
understatement  of  claim  reserves. 

SFAS  5,  Accounting  for  Contingencies, 
requires,  among  other  tilings,  disclosure  of 
loss  contingencies.*  However,  paragraph  2  of 
that  pronounoement  notes  that  "[n]ot  all 
uncertainties  inherent  in  tlie  accounting 
process  give  rise  to  contingencies  as  that 
term  is  used  in  [SFAS  5]" 

Question  1:  In  the  staff's  view,  do  SFAS  5 
disclosure  requirements  apply  to  property- 
casualty  insurance  reserves  for  unpaid  claim 
costs?  If  so,  how? 

Interpretive  Response:  Yes.  The  staff 
believes  that  specific  uncertainties 
(conditions,  situations  and/or  sets  of 
circumstances)  not  considered  to  be  normal 
and  recurring  because  of  their  significance 
and/or  nature  can  result  in  loss 
contingencies  *  for  purposes  of  applying 
SFAS  5  disclosure  requirements.  General 
uncertainties,  such  as  the  amount  and  timing 
of  claims,  tliat  are  normal,  recurring,  and 
inherent  to  estimations  of  property-casualty 
insurance  reserves  are  not  considered  subject 
to  the  disclosure  requirements  of  SFAS  5. 
Some  specific  uncertainties  that  may  result  in 


>  Pwagrapti  IS  of  SFAS  60  pretaibet  that  '^tjh* 
liability  forunpiid  claim*  ihall  be  baMd  on  tha 
MttmatMl  ulttmate  owt  of  Mttling  tha  claioM 
(including  the  effecta  of  inflation  and  othar  ■odetal 
and  oconomic  facton).  naing  past  sxpettanoa 
adjuatad  for  cumnt  trendt,  and  any  other  factor* 
that  would  nodily  past  expailenoe."  [Footnola 
lafuwMsa  otnittad]. 

*  Paragraph  10  of  SFAS  5  apacifia*  that  "[ijf  no 
aocnial  ia  made  for  a  loat  cootlngancir  bacauas  oae 
or  both  of  the  ooaditiona  in  paragraph  S  ait  not  mat 
or  if  an  expomat  to  lot$  exittB  in  sxcm$  aftlm 
amount  accnud  parmuat  to  Iha  praviakma  of 
paragraph  t,  diadoanre  of  tha  oontingancy  ahall  ba 
made  when  there  i*  at  laaat  a  raaaooabla  poaaUtiUty 
that  a  loaa  or  an  additional  loaa  may  have  t>e«n 
inourrad.  Tha  diadoaure  ahall  indicate  tha  natura  of 
tfaa  oontingancy  and  ahall  giva  an  aatimate  of  tha 
poaall>la  loaa  or  ranga  of  loa*  or  atata  that  anch  an 
aatimata  cannot  be  mada.**  [Foolnota  refaranoa 
ooiittad  and  enphaaia  added). 

*  Tlia  loaa  contingency  referred  to  in  thia 
document  la  tfaa  potential  for  a  material 
onderatatanani  of  raaeivea  for  unpaid  daima. 


loss  contingencies  pursuant  to  SFAS  5, 
depending  on  significance  and/or  nature, 
include  insufRdendy  understood  trends  in 
daims  activity;  jud^nental  adjustments  to 
historical  eiqMrience  for  purposes  of 
estimating  future  daim  costs  (other  than  for 
normal  recurring  general  uncertainties); 
significant  riaks  to  an  individual  claim  or 
group  of  related  claims:  or  catastrophe  losses. 

Question  2:  Do  the  facts  presented  above 
describe  an  uncertainty  that  requires  SFAS  S 
disdosuresT 

Interpretive  Response:  Yes.  The  staff 
believes  the  judgmental  adjustments  to 
historical  experience  for  Lnsuffidendy 
understood  claims  activity  noted  above 
results  in  a  loss  contingency  within  die  scope 
of  SFAS  5.  Baaed  on  the  facts  presented 
alwve,  at  a  minimum  the  Company's  finandal 
statements  should  disdosa  that  for  purposes 
of  estimating  IBNR  daim  reserves,  past 
exptaieaot  was  adjusted  for  what 
management  l>elieves  to  be  abnormal  daims 
experience  related  to  the  recent  acquisition  of 
Company  A  and  accelerated  daims 
processing.  It  should  also  be  disclosed  that 
there  is  a  reasonable  possibility  that  thr 
daims  experience  could  be  the  indication  of 
an  unfavorable  trend  which  would  require 
additional  IBNR  claim  reserves  in  the 
approximate  range  of  $XX-$XX  million 
(alternatively,  if  Company  management  is 
unable  to  estimate  the  possible  loss  or  range 
of  loss,  a  statement  to  that  effect  should  be 
disclosed).  Additionally,  the  staff  also 
expects  companies  to  disdose  the  nature  of 
the  loss  contingency  and  the  potential  imped 
on  trends  in  their  loss  reserve  development 
discussions  provided  pursuant  to  Property- 
Casualty  Industry  Guides  4  and  6. 
Consideration  should  also  be  given  to  the 
need  to  provide  disdosure  in  Management's 
Discussion  and  Analysis. 

Question  3:  Does  the  staff  have  an  example 
in  which  specific  uncertainties  involving  an 
individual  daim  or  group  of  related  claims 
result  in  a  loss  contingency  the  staff  believes 
requires  disclosure? 

Interpretive  Response:  Yes.  A  property- 
casual^  insurance  company  (the 
"Company")  underwrites  produd  liability 
insurance  for  an  insured  manufacturer  which 
has  produced  and  sold  millions  of  units  of  a 
particular  produd  which  has  been  used 
effectively  and  without  problems  for  many 
years.  Users  of  the  product  have  recentiy 
l>egun  to  report  serious  health  problems  that 
tiiey  attribute  to  long  term  use  of  the  produd 
and  have  asserted  claims  under  the  insurance 
poUcy  underwritten  and  retained  by  the 
Company.  To  date,  the  numl>er  of  users 
reporting  such  problems  is  relatively  smaU, 
and  there  is  presentiy  no  condusive  evidence 
that  demonstrates  a  causal  link  betvreen  long 
term  use  of  the  produd  and  the  health 
problems  experienced  by  the  claimants. 
However,  the  evidence  generated  to  date 
indicates  that  there  is  at  least  a  reasonable 
possibility  thatuhe  product  is  responsible  for 
the  problems  and  the  assertion  of  additional 
claims  is  considered  probable,  and  therefore 
the  potential  exposure  of  the  Company  is 
material  While  an  accrual  may  not  be 
warranted  since  the  loss  exposure  may  not 
be  both  proliable  and  estimable,  in  view  of 
the  reasonable  possibility  of  material  future 


daim  payments,  the  staff  believes  that 
disdosures  made  in  accordance  with  SFAS  5 
would  be  required  under  these 
circumstances. 

The  disdosure  concepts  expressed  in  diis 
example  would  also  apply  to  an  individual 
daim  or  group  of  daims  diat  are  related  to  a 
single  catastrophic  event  or  multipls  events 
having  a  similar  effect 

[FR  Do&  89-29454  Filed  12-18-88:  ft45  am] 


DEPARTMENT  OF  EDUCATION 

34CFRPart222 

RtN  1810-AA20 

Assittance  for  Local  Eduettionai 
Agendes  in  Area*  Affectad  by  Federal 
Acttvttlea  and  Arrangemanta  for 
Education  of  Children  Where  Loeii 
Educational  Agenctee  Cannot  ProvMa 
SuttaMa  Fraa  PubHc  Education; 
Correction 

AQENCy:  Department  of  Education. 
action:  Final  rule;  correction. 


;  This  document  corrects  errors 
made  in  the  final  regulations  published 
in  the  Federal  Register  on  September  7, 
1989  (54  FR  37250]  concerning  assistance 
for  local  educational  agendes  in  areas 
affected  by  Federal  activities  and 
arrangements  for  education  of  children 
where  local  educational  agendes  cannot 
provide  suitable  free  public  education. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Hansen.  Director,  bnpact 
Aid  Programs,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  2079.  Washington.  DC  20202-6272 
Telephone:  (202)  732-3637. 
Dated-  December  12, 1988. 
Danid  F.  Boonar, 

Acting  Assistant  Secretary,  Elementary  and 
Secondary  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.041,  School  Assistance  in  Federally 
Affected  Areaa— Maintenance  and 
Operation) 

The  following  corrections  are  made  in 
FR  Doc.  89-20935,  54  FR  37250  in  the 
issue  of  September  7. 1989: 

1222.4   [Amended] 

1.  On  page  37253.  item  3.  column  9,  in 
the  deflation  oi  Parent  employed  on 
Federal  property,  paragraph  (l)(iii), 
*'(a)(ii)"  on  the  fifdi  line,  should  read 
"(l)(ii)". 

t222J7    [Amended] 

2.  On  page  37256,  column  3,  the 
amendatory  language  for  item  17  ia 
corrected  by  removing  the  words 
"paragraph  (e)"  and  adding  in  their 


61882      Fadaral  Register  /  Vol  64,  No.  242  /  Tuesday.  December  19.  1989  /  Rules  and  RegulatJona 


place,  the  words  "paragraph  (f)"  and  location  and  entry  under  the  United  1979.  is  hereby  revoked  insofar  as  it 


FWeral  Regjatar  /  Vot.  54.  No.  242  /  Tuesday.  December  19.  1989  /  Rules  and  Regulations 


the  sale  of  fliood  insurance  to  owners  of 
property  located  in  the  communities 


list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 


Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 


S1882      Ped««I  Reglstar  /  VoL  64.  No.  242  /  Tuesday,  December  19.  1989  /  Rules  and  RegulatJont 


Federal  Register  /  Vol.  54.  No.  242  /  Tuesday,  December  19.  1989  /  Rules  and  Regulations 


place,  the  words  'paragraph  (f)"  and 
revising  tlie  new  paragraph  designation 
in  i  222.37  acconUngly. 

i222J1    (Ainsndedl 

3.  On  page  37256,  column  3.  the 
amendatory  language  for  item  19,  is 
corrected  by  removing  the  designation 
"(b)(4)  and  (b)(5)"  and  adding  in  its 
place  "(b)(3}  and  (b)(4)".  and  revising 
the  paragraph  designations  in  1 222.61 
acccordingly. 

[FR  Doc.  80-29394  Filed  12-18-69;  8:45  am] 
■auNQ  COOK  am-oi-ii 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6758 
[AZ-4«M)0-4214-10;  AR-05059] 

Partiai  Revocation  of  Public  Land 
OrdM>Na117«;Arliona 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


r.  This  order  revokes  a  public 
land  order  (PLO)  insofar  as  it  affects 
17.60  acres  of  National  Forest  System 
land  withdrawn  for  use  as  an 
administrative  sits.  The  land  is  no 
longer  required  for  administrative  site 
purposes  and  is  needed  to  permit 
consummation  of  a  proposed  Forest 
Service  exchange.  Ibe  land  is  being 
opened  to  surface  entry  and  mining, 
subject  to  the  proposed  Forest  Service 
exchange  and  other  segregations  of 
record.  The  land  has  been  open  to 
mineral  leasing;  however,  both  the 
surface  and  mineral  estates  will  be  a 
part  of  the  proposed  exdiange. 
Emcnvi  DATC  January  3. 1990. 

RM  RmTHCR  MTONMATION  CONTACT: 

John  Mezes.  BLM  Arizona  State  Office, 
P.O.  Box  16563.  Phoenix.  Arizona  85011. 
602-241-6509. 

By  virtue  of  the  authority  vested  in  the 
Searetary  of  the  Interior  by  section  201 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976;  90  Stat  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1176  is 
hereby  revoked  insofar  as  it  affects  the 
following  land: 

dh  a  Sdt  Rirw  MarldBan 

T.12N..R.17B, 
Sec.  32,  lot  13. 

Hie  area  described  contains  17  JO  acres  in 
Navajo  County. 

2.  At  10  a  jn.  on  January  3. 1990,  the 
land  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 


location  and  entry  under  the  United 
States  mining  laws,  subject  to 
segregation  by  an  exchange  application 
pursuant  to  the  General  Exchange  Act. 
other  segregations  of  record,  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  Appropriation  of  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  tmder  30 
U.S.C  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  December  14, 1969. 
DaveOVaaL 

Assistant  Secretary  of  the  Interior. 
[FR  Doa  89-49475  Piled  12-18-69;  8:45  am] 
I  coos  4aio-aa-H 


43  CFR  Public  Land  Order  6759 
[CA-640-00-4214-10;  CACA-26069] 

Partial  Revocation  of  Executiva  Order 
dated  April  17. 1926,  Public  Water 
Reaerve  Na  107;  California 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  insofar  as  it  affects  40 
acres  of  public  land  withdrawn  for  a 
public  water  reserve.  The  land  is  no 
longer  needed  for  public  water  reserve 
purposes.  This  action  will  open  40  acres 
to  surface  entry  and  nonmetalliferous 
mining.  The  land  has  been  and  will 
remain  open  to  metalliferous  mining  and 
mineral  leasing. 
EFnECnvK  DATK  January  18, 19ga 

FON  FUfrTMCR  MFORMATKNI  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office.  Room  E-2845,  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento,  California  95825, 916-078- 
482a 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  interpreted  by  Bureau  of  Land 
Management  Order  dated  October  2, 


1979,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Mount  Diablo  Meridian 

T.  22  S.,  R.  12  B.. 

Se&18.NE^^SEV4. 

The  area  described  contains  40  acres  in 
Monterey  County. 

2.  At  10  a.m.  on  January  18, 199a  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generaUy,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  ajD.  on  January  18. 199a  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  January  18, 1990,  the 
land  will  be  opened  to  nonmetalliferous 
mining  under  the  United  States  mining 
laws.  Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  Law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated  Deceml>er  14, 1988. 
DvnOTini, 

Assistant  Secretary  of  the  Interior. 
[FR  Doa  89-29476  Filed  12-18-88;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY 

44CFRPart64 

[Docket  NaFEMA  6867] 

Llat  Of  Communltioa  EUgibte  for  tho 
Sale  of  Flood  Inauranca 

AOtNCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
conununities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures,  tie  communities' 
partic^tton  in  die  program  authorizes 


the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed.  I 

EFFECnvc  dates:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eBgible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  638-741& 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Sti^et  SW.,  Room  417,  Washingtoa  DC 
20472. 

SUFPIEMENTARY INFORMATKM:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  conununities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  fix>m  future  flooding. 
Since  the  communities  on  the  attached 


list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  additioa  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  commimities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  tisted  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insiuance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  die  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  die 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessarv. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 


Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NUP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

PART64-{AMENDED] 

1.  The  andiority  citation  for  part  64 
continues  to  read  as  follows: 

Autiwrity:  42  U3.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
Um  table. 

In  each  entry,  a  complete  dutmology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


|64A    LMof 


SIM 


New  ESq0i^— dnofsoncy 


Afkonias. 


Nwth  Carolina*, 

N#w  ESoM9^"R#Qular 
Nofth  Carofina.. 


North  Dakota ._«_...»»..._».. 
Ralnetatamaala   RagiSaf 

Colorado. 

Do 

Ta 


Colorado. 


Panntylvania 

LotMana. 

Kanluclcy. 


txicallon 


Boona  County,  uNnoorporatad  araas.- 
Valda  VMaga  His.  vIRaga  o(,   St 

Loula  County. 
*Wliiapa>lng  Phia,  vMoga  ol.  Moora 

County. 


Wahwl    Creek,    vMaga    of,    Wayno 
County. 

Hamilton,  ciiy  ol,  RavaM  County 

*  Oxtiow,  dly  ol,  Caaa  County. 


Orfppla  Craak.  town  ol,  TaRar  County.- 
GUpin  County,  unlncoiporatad  araas.~. 
*  Bofgar,  city  o(,  Hulchinaon  County  _. 
Framont      County,      uninooyporatad 


Community 
Na 


Vamritoa,    borough    ol,    AHagheny 

County. 
Groaaa   Tata,    vHaga   oi,    fbmrMe 


*  Whaatawight,  dty  ol.  Floyd  County 


osooie 

290e57 

370464 


370435 

300188 
380681 


060174 
080075 
480374 
060067 
420081 
220064 
210074 


Etiacliva  data  aulhoflulion/canoalalon  ol 
aala  of  flood  inauranoa  in  oommmfy 


Nov.  1, 1989- 
Nov.  10, 1968. 


Nov.  10, 1886. 


Oct  18. 1966- 


Nov.  10, 1968. 
Da  Emaig. — 


July  IS.  1975,  Emarg.: 

Aug.  15, 1968,  Suap.: 
Mat.  17.  1960.  Enwfg.: 

July  17. 1968,  Suap.: 
Aug.  1,  1976,  Emerge 

drawn  Nov.  3, 1969, 
Juna  25. 1675.  Emarg.; 

SapL  29. 1989.  Suap4 
Juna  11,  1978,  Emaig.; 

Od  18. 1988.  Suv.; 
Apr.  23.  1973.  Emaig; 

May  4. 1968.  Suap.;  H 
OcL  15,  1974.  Emarg; 

Juna  16. 1966.  Suap; 


Dae.  ia  1965.  Rag; 
Nov.  2. 1969.  Rain. 

1.  1966.  Rag; 
Nov.  2. 1969.  Raia 
Apr.  15.  1965.  WHh- 


Sapi  29. 1966.  Rag.; 
Nov.  6. 1968.  Rain. 
Oct  18.  1988.  Rag; 
Nov.  7. 1968.  Raia 
r  1.  1978,  Rag; 
a  1989.  Raia 
Juna  16.  1966.  Rag; 
Nov.  1, 1968.  Raia 


CuTsnl  OTMCSM  nvp 


Juna  17, 1977. 
Da 

Oa 


Saptai963. 

Aug.  3, 1969. 
Da 


0aa18.1965. 
Mar.  1. 1966. 
Apr.  16. 1978. 
Sapt  29. 1966. 
Oct  18. 198a 
Mv.  1, 197a 
Juna  ia  198a 


Stata 


LocaSon 


Tony. 


ol.  Rusk  County. 


Oommunify 
Na 


aalaolSood 


Iramnos  In  oomminiiy 


560377            July  22. 1975.  Emarg;  Sapt  ia  1988.  Rag; 
(     Sapt  la.  1888,  Suap;  Nov.  10,11 


CwranI  afiacSva  map 


Sapt  18, 196a 
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suss 


Community 
Na 


CnSCIMV  OSM  lUDlOsBMKin/CSnOQWKin  Off 

Hto  of  flood  Innnnoo  in  oonHwnily 


Curonl 
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Slala 


CMo. 


rww  iMfvvyH 
Colorado. 
PsnncyfwiM  * 
Oo 


Now  Yon(.*M»* 
Pennoy^W1i•. 
Do 


Do: 

XAMUiWUO  . 


Locatkm 


jMfcson,  tOMm  of,  Teton  County 

PanM.  dty  of,  Cuyahoga  County — 

Lakahurat  twrough  of.  Ocean  County.. 

Monlroaa     County,     unincorporated 

bvona,  borough  of,  Clearfield  County... 

LMy,  twrough  of,  Cambria  County 

Athena,  vlaga  of,  Greene  County 

AahvMe,  borough  of,  Cambria  County.. 

Aimwel,  tonHi  of,  Washington  County... 

East  St  CWr,  toimahip  of.  Bedford 

County. 
Casde  Rock.  lo«wt  of,  Douglas  County. 


Corrwnunlty 
No. 


560052 

390123 
340377 
060124 
420306 

421430 
360285 
422266 
422615 
421337 
060050 


Effective  date  authorization/canoellation  of 
sale  of  tkx>d  insurance  in  community 


Aug.  8,  1975.  Emerg.;  May  4,  1969,  Reg.; 

May  4. 1989,  Susp.:  Nov.  10, 1989.  Rein. 
AprI  10,  1975.  Emerg.;  Aug.  17.  1981,  Reg.; 

Aug.  3, 1989,  Susp.;  Nov.  14, 1989.  Rein. 
June  25,  1975,  Emerg.;  Dec.  15,  1962.  Reg.; 

Dec  15, 1982.  Susp.;  Nov.  21, 1969.  Rem. 
Jan.  31,  1975.  Emerg.;  Jaa  1,  1964,  Reg.; 

June  19. 1989,  Susp.:  Nov.  22, 1969,  Rein. 
Dec  6,  1976,  Emerg.;  Nov.  3.  1989,  Reg.; 

Nov.  3, 1989,  Susp.;  Nov.  22, 1989,  Rein. 
Feb.  25.  1977,  Emerg.;  Oct  17,  1989.  Reg.; 

Oct  17, 1988,  Susp.;  Nov.  22, 1989,  Rein. 
AprI  24,  1975.  Emerg.;  Sept  6,  1989,  Reg.; 

Sept  6, 1989,  Susp.;  Nov.  24, 1969,  Rein. 
July  25,  1975,  Emerg.;  May  1,  1985,  Reg.; 

Nov.  3, 1989.  Susp.;  Nov.  29, 1989,  Rein. 
Jan.  17,  1975,  Emerg.;  Sept  15,  1989,  Reg.; 

Sept  15, 1989,  Susp.;  Nov.  29, 1989,  Rein. 
Mwch  3, 1977,  Emerg.;  June  19, 1969,  Reg.: 

June  19, 1969,  Susp.;  Nov.  29, 1969,  Rem. 
April  22,  1975,  Emerg.;  Sept  30,  1987,  Reg.; 

Sept  30. 1987,  Susp4  Nov.  29, 1989,  Rem. 


Current  effectkra  map  date 


May  4, 1969. 
Aug.  17, 1981. 
Dec.  15, 198^ 
July  17. 1986. 
Nov.  3, 1989. 
Oct  17, 1989. 
Sept  6, 1969. 
Nov.  3, 1989. 
Sept  15, 1989. 
June  19. 1969. 
Sept  30, 1967. 


Regulsf  Program  Convaraiona 

VrfOfWWClCUL....^....*.— ». 


Do. 
Do. 


Do. 


IV 


Te 
Do. 


nv9Mn  T 


OreQon* 
Do. 


State 


Do. 


Do 


Do. 


Do. 


Do. 


Location 


ClMafiire^    town    of.    New 

County.  ^ 

Canton,  town  of,  Oxford  County. 


Port   MatMa.   borough   of,   CerMre 

County. 
UmonvWe,  borough  of.  Centre  County.. 

asningnn,   nwnsnp   or,   i^amona 

County, 
namaoniiurg^  cay  oi,  aiospenaeni  cny. 
Ufbanna.  town  of,  MkMeasK  County ..» 


Maury  County,  uninoorporaled 
WWamaon    County,    uninoorporaled 


BrookSt  township  of,  Newaygo  County. 
Potoet,  dty  of,  Ataaooaa  County 


Buma,  dty  of,  Harney  County.. 
Mnaa,  dty  of,  llamay  County  _ 


Community 
No. 


090074 
230091 

420268 

420272 
421448 

510078 
510292 


470123 
470204 


260467 
480016 


410064 
410085 


EffecHva  date  authorfaabon/cancellalion  of 
aale  of  flood  inauranoa  m  community 


Nov.  3, 1989.  Suapension  wNhdrawa. 
— do 


..do. 


.4l0. 


-do. 


-do., 


.jlo. 


..do. 


-do. 


-do.. 


-do. 


-do. 


-do. 


Current  effective  map  dale 


Nov.  3. 1988. 
Da 

Nov.  3, 1975. 

Nov.  3, 1989. 
Da 

Da 
Da 


Da 
Da 


Da 
Da 


Da 
Da 


LoeaHon 


Jay,  town  of,  FranUn  County 

Nonaooia  town  oi,  unooei  boumy  ~ 

Amanla,  town  of,  u^cfMaa  County—.. 
Qreenpoft,  town  of,  Columbia  County . 


County. 
Cormaaut  townafiip  of,  Erie  County  — . 
new  ranggoHii  oorougn  oi,  scnuysua 

County. 

UdkflMk     iil  II  h   ■!■■        *<MaMkAikfa»     JkJ       gr^jfc.- J 

fiOfVI  MMWlMn^  VMfnWp  Of,  oCPUfh 

ha  County. 
J  AjpoaMto,  town  of,  Loudoun  County . 


Community 
Na 


230348 
230219 

361332 
361319 

422076 

421361 
421996 

422013 

S10231 


cneciMe  oaw  aumoruanon/carKesaaon  oi 
sale  of  flood  inauranoa  m  community 


Nov.  15. 1989.  Suspension  withdraw. . 
-__do 


.4to. 


..do. 


-do. 


-do- 


-do. 


-do. 


Current  effective  mapdato 


Nov.  IS,  1988 
Da 

Da 
Do. 

Da 

Da 
Da 

Da 

Da 
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West  Virginia 
Florida 


IV 


ilirhifiBii 


Ohio. 
Do™. 


Do. 


Grant  County,  unmoorporated 


BradkMd  County,  Suwannoo  County — 
Cohimbua,  dty  of,  Lawndea  Courrty... 


Carrol  County,  unincorporated  aiaas... 
Manmee,    townarvp    or,    Mamstee 

County. 
Alen  County,  winoorporated  areas — 

BuUar,  v«i«e  of.  Richland  County 

SiMna,  vMage  of,  CInton  County 


Coramunibf 
Na 


540038 

120015 
280108 

180019 
260132 

390758 
390605 

390627 


bIMSIW  OHi  WBIOfBHOn/CSnOOTHOn  Of 

Hto  of  #ood  Iramnoo  In  oonvnunify 


-.do. 


..do. 


..do. 


..•».do*« 

«B.- 


-do. 


.•dOx 


..do. 


Current 


Oa 

Da 
Da 

Da 
Da 

Oa 
Oa 
Da 


Code  for  raadmg  fourth  column:  Emerg.— Emergency;  Reg.— Regular,  Susp.— Suspension. 
•DedaiedOlsasMrArBa. 

*  The  Mtaae(>f  Whispering  Pines,  ftorlhCarelnawil  be  converted  to  the  Regular  Program  on  Owarnbar/S  1988.  Vm  Comitmnlly't  FKM 
that  dtiti. 

'  The  Oty  of  CWww  has  adopted  the  TownaNp  of  PleasanTs  Flood  Insurance  Study  and  RRM  dated  February  3,  1982,  and  al 
floodpism  manaoamant  and  insurance  purpoaes. 

*  Ranitatamsnt  Emergerwy  Progrsm. 


at 

fevWoiw  tof 


Harold  T.  Durjraa, 

Admimstraton  Federal  Insuranca 
Administration. 

[FR  Doc  89-29426  Filed  12-18-69;  8:4S  am] 
MLLMO  CODE  tri»-I1-4l 


GENERAL  SERVICES 
AOMIMSTRATION 

48  CFR  Part»  501. 515, 596, 5S2,  «nd 
553 

(AP02aoai2ACHQE2] 

General  Services  Admbiictratlon 
Ac(|ulsltlon  Regulation;  Implement 
FAC  84-49 

Mmncr.  Office  of  Acquisition  Pdicy. 

GSA. 

ACnOM  Final  rule. 


r:  The  General  Services 
Administration  Actiuisition  Regulation 
(GSAR)  is  amended  to  revise  section 
501.707  to  add  e  reference  in  paragraph 
"i"  to  FAR  25.901  (c)  and  (d)  under  the 
"D&F  Requirement"  Cokmm  of  Table 
501-1:  to  delete  section  515.406-2 
because  the  new  provision  at  FAR 
52.204-4,  Contractor  Establishment 
Code,  will  provide  die  DUNS  number 
previously  obtained  through  the  GSAR 
provision  prescribed  in  this  section;  to 
delete  reference  to  the  Standard  Form 
1410  and  substitute  a  reference  to 
Optional  Form  1419  and  1419A:  to 
correct  section  552.212-1  by  substituting 
"DESIRED"  for  "REQUIRED"  in  the 
column  heading  imder  the  Time  of 
Delivery  clause  in  paragraph  (b);  to 
delete  section  552.215-75  because  the 
new  provision  at  FAR  52.204-4. 
Contractor  Establishment  Code,  will 
provide  the  DUNS  number  previously 
obtained  through  the  GSAR  provision:  to 
revise  sectum  553.370-72A  to  illustrate 
the  Kfay  1980  edition  of  GSA  Form  72A. 
Contractor's  Report  of  Orders  Received; 


to  add  section  553.370-3516  to  illustrate 
the  October  1989  edition  of  GSA  Form 
3516,  Solicitation  Provisions 
(Acquisition  of  Leasehold  Interests  in 
Real  Property);  to  add  section  553.3517 
to  illustrate  the  October  1969  edition  of 
GSA  Form  3517.  General  Oauses 
(Acquisition  of  Leasehold  Interests  in 
Real  Property):  to  add  section  S53.370- 
3518  to  illusta^te  the  October  1989 
edition  of  GSA  fwm  S518. 
Representations  and  Certifications 
(Acquisition  of  Leasehold  Interests  in 
Real  Property). 

EFFECTIVE  DATE:  December  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Joyner.  Office  of  GSA  Acquisition 
Policy  (202)  566-1224. 

suFPtmniTARV  information: 

A.  Public  comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  simply  revises  the  GSAR  to 
conform  to  the  Federal  Acquisition 
Regulation  (FAR)  as  amended  by  FAC 
84-49  which  had  already  undergone  the 
public  comment  process. 

B.  Background 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  This  rule 
amends  the  GSAR  as  necessary  to 
conform  with  die  FAR  as  amended  by 
FAC  84-49.  The  Regulatory  Flexibility 
Act  does  not  apply  to  this  rule  because 
the  proposed  poUcy  was  not  required  to 
be  published  in  die  Federal  Reg^ter. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


List  of  Sttbieds  ki  4B  CFR  Parts  801. 815, 
538. 6S2  and  551 

Government  procurement        

1.  The  authority  citation  for  48  CFR 
parts  501. 515. 536. 552  and  553  cootinaes 
to  read  as  follows: 

Aulhofitr  40  U.S.C  4aa((^ 

PART  501-4AIIENDED] 

2.  Section  501707  is  amended  by 
revising  paragraph  "i"  to  read  as 
follows: 

1 501.707   SIgnalory  eirttiorWy. 
•        •        •       •        • 


Table  5C1-1— StONATORv  AuTHORmr 


DIF  raqubamanl 


uoiBrTnvmoni  v  ona 

wm  CHHJM  ^MChMO  m 

FAR  52.S15-1. 
Examlnalonof 
Records  by 
Comptroller  General, 
from  contracts  with 
foreign  oonlraclore  or 
subcontractors.  (See 
41  U.&a  2S4«^  FAR 
15.106-1(b)  and 
25.901  (c)  and  m. 


mdMdual  DSFs  mual  be 
signed  by  Vw 


Cumplrolsr  General  ar 

84 


PART515-4AMENOED] 

{518.406-2    [Removed] 

3.  Section  515.406-2  is  removed. 

PART  538-{  AMENDED] 

4.  Section  536.203  is  amended  by 
revising  paragraph  (cj  to  read  as 
followR 
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S536J03   Qovsmfflentestknateof 
connniciNfi  cowi. 


Note:  The  CSA  fonns  mentioned  in  the 
summary  are  made  a  part  of  the  CSAR 


the  numerical  optimiun  yield  (OY)  quota 
for  that  soecies  is  reached.  The  1980  OY 


Federal  Register  /  Vol.  54.  No.  242  /  Tuesday.  December  19.  1989  /  Rules  and  Regulations      S1B87 


summary:  NOAA  announces  the 

annnrHnnrnpiit  nf  Amniintn  nf  Alanlcn 


30. 1989).  and  on  December  7  at  54  FR 
51200  rDei:ember  13. 19891. 


subject  to  the  terms  of  the  foreign 
vessels'  oermits. 
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I59S.203    QovtmnMntMtiinstoof 
cutwliuctloo  coct. 

•  •  •  •  • 

(c)  If  the  procurement  is  by  sealed 
bidcUng,  the  sealed  copy  of  the 
Government  estimate  must  be  stored 
with  the  bids  received  until  bid  opening. 
Before  releasing  an  amendment  to  a 
solicitation  that  may  affect  the  price,  a 
revised  sealed  Government  estimate 
must  be  stored  with  the  bids  until  bid 
opening.  After  the  bids  are  read  and 
recorded,  the  sealed  Government . 
estimate  will  be  opened  and  retained 
with  the  abstract  of  offers  (See  Optional 
Forms  1419  and  14igA).  However,  the 
Government's  estimate  must  not  be 
disclosed  until  after  award.  Immediately 
after  award  the  Govenunent  estimate 
must  be  recorded  on  the  abstract  of 
offers  as  the  Independent  Government 
Estimate. 

*  •        •       •       • 

PART  552-{AyENDEO] 

5.  Section  552.212-1  is  amended  by 
revising  the  Time  of  Delivery  Clause 
under  paragraph  (b)  that  references 
512.104(a)(2)  to  read  as  follows: 

S  552.212-1    TInwofdMvary. 

(b)  As  prescribed  in  512.104(a)(2) 
insert  the  following  clause: 

Him  of  IMivvry  (May  1989) 

The  Government  deaires  that  delivery  be 
made  at  deatination  witliin  the  ntmiber  of 
calendar  days  after  receipt  of  order  (ARO)  as 
set  forth  l>elow.  Offerors  are  requested  to 
insert  in  the  "Time  of  Delivery  (days  ARO]" 
column  in  the  Schedule  of  Items  a  definite 
number  of  calendar  days  witbin  which 
delivery  will  be  made.  If  the  Offeror  does  not 
insert  a  delivery  time,  the  Offeror  will  be 
deemed  to  offer  delivery  in  accordance  with 
the  Government's  stated  desired  delivery 
time. 

ITEMS  OR  CROUPS  OF  ITEMS 
(Special  Item  Numbers  or  Nomenclature] 


DESIRED  DELIVERY  TIME  (DAYS  ARO] 


(EndofClaiise) 

•         •         •         •         • 

fS62.21S-75    [Rwnovcd] 

6.  Section  552.215-75  is  removed. 


Note:  The  CSA  forms  mentioned  in  the 
summary  are  made  a  part  of  the  GSAR 
looaeleaf  edition.  Copies  may  be  obtained 
from  the  Director  of  the  Office  of  CSA 
Acquisition  Policy  (VP),  18th  and  F  Streets, 
NW.  Washington,  DC  20405.  The  forms  will 
not  appear  in  this  volume  of  the  Federal 
Register  or  title  48,  chapter  5  of  the  Code  of 
Federal  Regulations. 

Dated:  December  5, 1989. 
Richard  H.  Hopf.  m. 
Associate  Adminiatrator  for  Acquisition 
Policy. 

[FR  Doc.  88-29353  Filed  12-18-89;  S  45  am] 
■IU!Na  COOK  SSJO-SI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnuMptieric 
AdminietratkNt 

50CFRPart663 

[Docfctt  Nail  130-62651 

Pacific  Coast  Groundflsh  FIsliery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Notice  of  closure  and  request 
for  comments. 

summary:  NOAA  issues  this  notice 
closing  the  fishery  for  widow  rockflsh 
off  the  coasts  of  Washington,  Oregon, 
and  California,  and  seeks  public 
comment  on  this  action.  This  closure  is 
authorized  under  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  which  state  that  retention  or 
landing  of  a  species  is  prohibited  when 
that  species  quota  is  reached. 
DATES:  Effective  from  0001  hours  Pacific 
Standard  Time,  December  13, 1989,  until 
2400  hours  Pacific  Standard  Time. 
December  31, 1989.  Comments  will  be 
accepted  until  January  3. 1990. 
ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.,  Bldg. 
1,  Seattle,  WA  98115.  The  aggregate  data 
upon  which  this  determination  is  based 
are  available  for  public  inspection  at  the 
address  listed  above  during  business 
hours  until  the  end  of  the  comment 
period. 

KM  FURTNER  INTORMATION  CONTACT: 
William  L  Robinson  at  (206)  526-614a 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  the  FMP  at  50 
CFR  663.21(b)  require  the  Secretary  of 
Commerce  (Secretary)  to  prohibit 
retention  or  landing  of  a  species  when 


the  numerical  optimum  yield  (OY)  quota 
for  that  species  is  reached.  The  1980  OY 
for  widow  rockfish  is  12.400  metric  tons 
(54  FR  32,  January  3. 1989). 

Based  on  the  best  available 
information  to  date  from  the  Pacific 
Fishery  Management  Council's 
Groundfish  Management  Team,  the 
Regional  Director  has  determined  that 
the  widow  rockfish  quota  was  reached 
on  November  25, 1989.  Accordingly,  the 
Secretary  announces  that  retention  or 
landing  of  widow  rockfish  taken  in  the 
U.S.  exclusive  economic  zone  off  the 
coasts  of  Washington,  Oregon,  and 
Califomia  is  prohibited  from  0001  hours 
Pacific  Standard  Time,  on  December  13. 
1989,  die  earliest  date  possible,  until 
2400  hours  Pacific  Standard  Time. 
December  31, 1989.  The  states  of 
Washington,  Oregon,  and  Califomia 
also  will  close  state  ocean  waters  during 
the  same  period. 

Glasrification 

The  determination  to  prohibit  further 
landings  of  widow  rockfish  is  based  on 
the  most  recent  data  available.  This 
action  is  taken  under  the  authority  of  50 
CFR  663.21(b)  and  663.23,  and  is  in 
compliance  with  Executive  Order  12291.  - 

Because  of  the  immediate  need  to 
prohibit  further  landings  of  widow 
■  rockfish  and  thereby  prevent  the 
excessive  harvest  that  could  otherwise 
result,  the  Secretary  finds  that  advance 
notice  and  public  comment  prior  to  this 
closure  are  impracticable  and  not  in  the 
public  interest,  and  that  no  delay  should 
occur  in  its  effective  date.  Public 
comments,  however,  will  be  accepted 
for  15  days  after  this  notice  is  published 
hi  the  Federal  Register.  The  Secretary    . 
therefore  finds  good  cause  to  waive  die 
30-day  delayed  effectiveness  provision 
of  S  663.23(c). 

Authority:  18  U3.C  1801  et  seq. 

Dated:  December  13, 1989. 
David  S.  Ciettin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  89-29102  Filed  12-13-89;  8:45  am] 
MLUNQ  COOK  M10-«»4I 


50CFRPart67S 
[Docket  Na  MM07-4170] 

GrouncHlah  Of  tha  Bering  Sea  and 
Aleutian  laiands  Arts 

AOBNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  inseason  adjustment; 
reopening  of  fishery. 


summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  die  joint  venture 
processing  (JVP)  portion  of  the  domestic 
annual  harvest  (DAH)  for  pollock  in  the 
Bering  Sea  subarea.  Iliis  action,  taken 
under  provisimu  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  this  Bering  Sea  and  Aleutian 
Islands  Area  (FMP),  is  necessary  to 
assure  optimum  use  of  groundfish  in  that 
area  and  to  fully  achieve  the  optimum 
yield. 

DATES:  This  notice  is  effective  December 
14, 1989.  Comments  will  be  accepted 
through  January  3, 1990. 

ADDRESS:  Comments  should  be  mailed 
to  Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668.  Juneau,  Alaska 
99802.  or  be  delivered  to  Room  453, 
Federal  Buildoig.  709  West  Nindi  Street, 
Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  E.  Smoker  (Fishery  Management 
BiologUt,  NMFS).  907-586-7230. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  675. 

Initial  specifications  for  DAH.  DAP 
(domestic  annual  processing)  and  JVP 
for  1989  were  published  at  54  FR  3605 
(January  25. 1989).  Subsequent 
reapportionments  occurred  on 
September  3  at  54  FR  37112.  September 
16  at  54  FR  38688  (September  2a  1969). 
on  October  8  at  54  FR  41977  (October  13. 
1980).  on  October  31  at  54  FR  48619 
(November  8. 1089).  on  November  0  at  54 
FR  47683  (November  16, 1989).  on 
November  27  at  54  FR  49298  (November 


30. 1989).  and  on  December  7  at  54  FR 
51200  (December  13, 1989). 

On  November  27  forei^  permits  of  all 
foreign  vessels,  except  Polish  vessels, 
were  restricted  and  the  authority  to 
receive  pollock  bom  U.S.  catcher 
vessels  operating  in  joint  venture 
fisheries  was  terminated.  Notice  of  the 
decision  to  amend  these  permits  was 
published  at  54  FR  50009  (December  4. 
1989).  That  action  allowed  Polish 
vessels  to  receive  the  remaining 
amounts  of  pollock  JVP  in  both  the 
Bering  Sea  and  Aleutian  Islands 
subareas.  Subsequentiy,  on  December  7. 
the  amoimt  of  Aleutian  Islands  subarea 
pollock  available  for  JVP  operations  was 
increased  by  13;000  metric  tons  (mt),  and 
the  permit  restrictions  of  vessels  of  all 
foreign  nations  other  than  Poland  were 
modified  to  aUow  receipt  of  13.000  mt  at 
54  FR  51200  (December  13, 1989). 

Because  the  amounts  of  Bering  Sea 
subarea  pollock  available  for  JVP 
operations  will  be  increased  by  21,000 
mt  in  this  notice,  the  Regional  Director 
intends  to  inform  vessels  of  all  other 
foreign  nations  whidi  participate  in  joint 
ventures  in  the  Bering  Sea  and  Aleutian 
Islands  area  that  the  permit  restriction  is 
modified  to  allow  receipt  of  pollock  in 
die  Bering  Sea  subarea  up  to  17.000  mt. 
effective  on  the  date  of  this  notice. 
When  the  Regional  Director  determines 
that  17.000  mt  of  pollock  has  been 
received  by  foreign  fishing  vessels  other 
than  Polish  vessels,  or.  alternatively, 
that  die  total  amount  of  pollock 
specified  as  JVP  in  the  Bering  Sea 
subarea  has  been  received  by  all  foreign 
fishing  vessels,  this  modification  of  the 
permit  restriction  will  expire,  and 
furdier  receipts  of  pollock  wUl  be 


subject  to  the  terms  of  the  foreign 
vessels'  permits. 

Reqipotdonment  (Table  1) 

The  following  actions  are  taken  to 
apportion  groimdfish  from  the  non* 
specific  reserve  to  JVP:  an  amount 
identified  as  excess  to  DAP  needs  for 
Bering  Sea  subarea  pollock,  214X)0  mt,  is 
apportioned  to  JVP  for  Bering  Sea 
subarea  pollock.  This  amount  does  not 
result  in  overfishing  of  Bering  Sea 
subarea  poUock,  as  the  resulting  amount 
available  for  DAH  harvest.  1.340.000  mt 
is  equal  to  the  acceptable  biological 
catch  (ABQ  (1.340000  mt). 

ClassiflcatioB 

This  action  is  taken  under  the 
audiority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  Immediate  effectiveness  of 
this  notice  is  necessary  to  benefit 
domestic  fishermen  who  have  only  a 
few  weeks  of  fishing  remaining  in  the 
year.  However,  interested  persons  are 
invited  to  submit  comments  in  writing  to 
the  address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  50  CFR  Part  STS 

Fish,  Fisheries.  Reporting  and 
FBCOTdkeeping  requirements. 

AndMilty:  16  U.&C  1801  et  seq. 

Dated  Decemljer  14. 1988. 
DavU8.0mti]a. 

Acting  Director,  Office  of  Fiaheriee 
Contervatiott  aid  Management,  National 
Marine  ^aheriee  Service. 


TABLE  1.— Bering  Sea/ Aleutians  Reapportionments  of  TAG 


-i-r 


Polock  (Bwina  8M)- 
TAC«1,340J)00. 


ABC-1340JMO. 


Totri  (TAO-2.00a00O). 


DAP. 


JVP. 


DAP. 


JNP. 
nsssrvs,. 


Current 


1,045,585 
273,415 


1,341,387 

635,257 

23,366 


This  ftCHOA 


421,000 


+21,000 
-21,000 


294.41S 


1341,387 

668,297 

2,356 


[FR  Doc.  80-26633  Rled  12-14-88;  5:11  pm] 
BSUNBOOOK  I 


51888 


Proposed  Rules 


Federal  Baglater 


Federal  Regbter  /  Vol.  54.  No.  242  /  Tuesday.  December  19,  1989  /  Proposed  Rules 


81889 


ere  in  consonance  with  that  policy 
decision.        ■  ■ 


To  prevent  migration  of  the  aileron  control  Issued  in  Seattle,  Washington,  on 

tab  hinge  pins,  accomplish  the  following:  December  7, 1989. 
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This  MCtkxi  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njies  and 
regutaUons.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  pertidpets  in  the  njle 
mstdng  prior  to  the  sdoption  of  the  flnsi 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adininlstration 

14CFRPart39 

[Docket  No.  89-NM-245-AO] 

Airworthiness  Directives;  Aerospatiaie 
Model  ATR42  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  Aerospatiale 
Model  ATR42  series  airplanes,  which 
oirrently  requires  repetitive  inspections 
of  the  aileron  control  tab  hinge  pins, 
repair  if  necessary,  and  modification  of 
the  hinge  pins  on  certain  airplanes. 
Those  actions  were  necessary  to 
prevent  hinge  pin  migration,  which 
could  lead  to  excessive  aileron  forces 
and  loss  of  controllability  of  the 
airplane.  This  proposal  would  require 
the  installation  of  a  previously  optional 
modification,  consisting  of  new  hinge 
pins  and  stop  plates,  which  will 
terminate  the  need  for  the  currently 
required  repetitive  inspections. 
Additionally,  this  proposal  would  add 
additional  airplanes  to  the  applicability 
of  the  rule. 

OATC  Oimments  must  be  received  no 
later  than  February  2, 1990. 
AOORESSES:  Send  comments  on  the 
proposal  in  dupUcate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  BO^NtA- 
245-AD,  17900  Pacific  Highway  South, 
C-eagee,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale.  316  Route 
de  Dayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 


Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  McCracken.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  tlie  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiH  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89^4M-245-AD.'*  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  August  11, 1989,  the  FAA  issued 
AD  8»-l&-03,  Amendment  39-6304  (54 
FR  34498;  August  21, 1989)  to  require 
repetitive  inspections  of  the  aileron 
control  tab  hinge  pins,  and  repair,  if 
necessary.  That  action  was  prompted  by 
reports  of  hinge  pin  migration  continuing 
to  occur  following  a  previous 
modification.  This  condition,  if  not 
corrected,  could  lead  to  excessive 
aileron  forces  and  loss  of  controllability 
of  the  airplane.  This  proposal  would 
require  installation  of  new  hinge  pins 
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and  stop  plates,  and  would  terminate 
the  need  for  the  repetitive  inspections. 
The  FAA  has  determined  that  the 
optional  modification  in  the  existing  AD 
should  be  made  mandatory  rather  than 
relying  on  repetitive  inspections. 

Since  issuance  of  that  AD. 
Aerospatiale  has  issued  Service  Bulletin 
ATR42-S7-003a  Revision  2.  dated 
September  18, 1989,  which  updates 
procedures  for  installation  of  new  hinge 
pins  and  stop  plates.  Installation  of  this 
modification  terminates  the  need  for  the 
repetitive  inspections.  The  Direction 
Generale  de  L'Aviation  Civile,  which  is 
the  airworthiness  authority  of  France, 
has  classified  this  service  bulletin  as 
mandatory  and  has  issued 
Airworthiness  Directive  89-077- 
021(B)R3  addressbig  this  subject 

Additionally,  since  issuance  of  AD  89- 
18-03,  the  Model  ATR42  fleet  has 
increased  and  additional  airplanes  that 
were  not  listed  in  the  applicability  of  the 
existing  AD  are  also  subject  to  the 
unsafe  condition  addressed  by  that 
action.  This  is  reflected  in  boUi  Service 
Bulletins  ATR42-S7-0028.  Revision  1, 
dated  April  20. 1989.  and  ATR42-^7- 
0030,  Revision  2,  dated  September  18. 
1989. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bUateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  revise  AD  89-18-03  to  require 
installation  of  new  hinge  pins  and  stop 
plates,  in  accordance  with  the  service 
bulletba  previously  described. 

The  degree  of  assurance  necessary  as 
to  the  adequacy  of  inspections  needed 
to  mnintiiiii  the  Safety  of  the  transport 
airplane  fleet  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  repetitive 
inspections,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive 
inspections  and  more  emphasis  on 
design  improvements  and  material 
replacement  Thus,  in  lieu  of  its  previous 
position  of  continual  inspection,  the 
FAA  has  decided  to  require,  whenever 
practicable,  airplane  modifications 
necessary  to  remove  the  source  of  the 
problem  addressed.  The  proposed 
modification  requirements  of  this  action 


are  in  consonance  with  that  policy 
decision. 

It  is  estimated  that  53  airplanes  of  U.S. 
registry  would  be  affected  by  this  AO, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  modification  kit  will  be 
supplied  by  the  manufacttver  at  no  cost 
to  the  operator.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $10,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  Is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
48  U.S.C  106(g)  (Rensed)  Pub.  L  97-449, 
January  12, 1983];  and  14  CFR  11.88. 

{39.13    [Amended] 

2.  Section  3ai3  is  amended  by 
amending  Amendment  39-6304  (54  FR 
34498;  August  21, 1989),  AD  89-18-03,  as 
follows: 


lA^p 


AawwpetUliK  Applies  to  Model  ATR42  series 
airplanes.  Serial  Numbers  003  tlirough 
147,  certiiicsted  tn  any  category. 
Compliance  is  requlreid  as  indicated, 
unless  previously  accomplished. 


To  prevent  migration  of  the  aileron  control 
tab  hinge  pins,  accomplish  the  following: 

A.  Within  7  days  after  )une  12, 1989  (the 
effective  date  of  AD  88-12-05,  Amendment 
39-6229),  for  airplanes  Serial  Numbers  003 
through  068,  modify  the  aileron  control  tab 
hinge  pins  in  accordance  with  Part  B  of 
Aerospatiale  Service  Bulletin  ATR42-57- 
0018,  Revision  1,  dated  June  7, 1989. 

E  Within  7  days  after  June  12, 1988  (the 
effective  date  of  AO  68-12-05,  Amendment 
38-6229),  for  airplanes  Serial  Numbers  003 
through  135,  perfonn  an  inspection  of  the 
aileron  control  tab  hinge  pins  in  accordance 
with  Part  B  of  Aerospatiaile  Service  Bulletin 
ATR42-S7-0028.  Revision  1,  dated  April  2a 
1969.  If  the  Inspection  reveals  that  the  end 
knuclde  is  not  peenedL  prior  to  further  flight 
modify  the  ailwon  control  tab  hinge  pins  in 
accordance  with  the  service  bulletin. 

C  Witliin  7  days  after  September  6. 1968 
(the  effective  date  of  AD  88-18-03, 
Amendment  38-6304),  for  airplanes  Serial 
Numbers  003  through  147,  unless 
accomplished  within  the  last  SO  hours  time- 
in-service,  Inspect  all  aileron  control  tab 
hinges  to  determine  if  the  hinge  pin  has 
visibly  migrated  out  of  its  housing.  If  the 
inspection  reveals  that  a  hinge  pin  has 
migrated,  prior  to  further  flight,  push  the 
hinge  pin  back  Into  its  housing.  Repeat  the 
inspection  for  hinge  pin  migration,  and  the 
associated  repair,  if  necessary,  at  intervals 
not  to  exceed  SO  hours  time-in-service. 

D.  Within  60  days  after  the  effective  date  of 
this  amendment  for  airplanes  Serial 
Numbers  003  through  147,  install  new  hinge 
pins  and  stop  plates,  in  accordance  with 
Service  Bulletin  ATR42-57-003a  Revision  2, 
dated  September  IB,  1988.  This  modification 
constitutes  terminating  action  for  the 
repetitive  inspecti'ons  required  by  paragraph 
C  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Spedai  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  witii  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 


Issued  in  Seattle,  Washington,  on 
December  7, 1988. 
Lstoy  A.  Kaldi, 

Manager.  TYanaport  Airplane  Dinctorata, 
Aircraft  Certification  Service. 
[FR  Doc  88-29411  Filed  12-18-88: 8:45  SJn.] 
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14CFRPart39 

[Docket  Na  8S-NM-2S0-AD] 

Airworthiness  DIrsctivsSi  British 
Aerospace  Model  BAs  146-100A, 
-200A,  and  -300A  Ssriss  Airpianss 

AOCNCY:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  Iliis  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and 
-300A  series  airplanes,  which  would 
require  repetitive  inspections  of  the 
attachment  bolts  and  nuts  in  the  rear 
spar  root  joint  attachment  fittings  at 
wing  rib  2.  left  and  right  for  integrity  of 
nuts,  tightness  of  bolts,  and/or  fuel 
leaks,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of  fuel 
leaks  from  bolt  positions  on  the  rear 
spar  attachment  fitting  at  wing  rib  2. 
llils  condition,  if  not  corrected,  could 
result  in  loss  of  fuel  and  a  subsequent 
fire. 

DATC  Comments  must  be  received  no 
later  than  February  12. 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Motmtain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-^iIM- 
250-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattie,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattie.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattie. 
Washington. 

POR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Brandi.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-66966,  Seattie,  Washington 
98168. 
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•umcMtNTAirrmFOiiMATiON: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  m 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-NM-250-AD."  The 
post  card  will  be  date/ time  stamped  and 
retimed  to  the  commenter. 

Discussion 

The  United  Kingdom  Qvil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworUiiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146-lOQA.  -200A,  and 
-300A  series  airplanes.  There  have  been 
recent  reports  of  fuel  leaks  from  bolt 
positions  on  the  rear  spar  attachment 
fitting  at  wing  rib  2.  Leaks  have  been 
attributed  to  loose  bolts,  thread  bound 
bolts,  ineffectivs  sealing,  and  damaged 
bolts.  This  condition,  if  not  corrected, 
could  result  in  loss  of  fuel  and  a 
subsequent  fire. 

British  Aerospace  has  issued  Service 
Bulletin  57-33.  dated  August  31. 1989, 
which  describes  procedmvs  for 
repetitive  inspections  of  the  attachment 
bolts  end  nuts  in  the  rear  spar  root  joint 
attachment  fittings  at  wing  rib  2,  left  and 
right  for  loose  or  damaged  bolts  and/or 
fuel  leaks,  and  repair,  if  necessary.  T^ 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Sertion  21.29  of  the 


Federal  Aviation  Regulaticms  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  of 
the  attachment  bolts  and  nuts  in  the  rear 
spar  root  joint  attachment  fittings  at 
wing  rib  2,  left  and  right  for  loose  or 
damaged  bolts  and/or  fuel  leaks,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  61  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,880. 

The  regulations  proposed  hereia 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  drah  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Tus  Proposed  Ameodnisni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39  [AMENDED] 

1.  The  authority  dtati<m  for  part  39 
continues  to  read  as  follows: 


Authoilty:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Reviled  Pub.  L  97-448, 
lanuaiy  12. 1983);  and  14  CFR  ll.b9. 

g  39.13  [Amandsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Airspace:  Applies  to  Model  BAe  14^ 
lOOA.  -200A  and  -300A  series  airplanes, 
as  listed  in  British  Aerospace  Service 
Bulletin  57-33.  dated  August  31, 1960, 
certificated  in  any  category.  Compliance 
is  required  as  int^cated,  unless 
prevtoosly  accomplished. 
To  prevent  fuel  leakage  from  bott  positions 

on  tlie  rear  spar  attachment  fitting  at  wing  rib 

2  on  the  left  and  right  side  of  tlia  airplane, 

accompliah  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervals 
Bot  to  exceed  3,000  landings,  visually  inspect 
the  outlMard  vertical  row  of  fasteners  at  tha 
left  and  right  rear  spar  root  joint  attachment 
fittings  for  integrity  of  nuts,  tightness  of  bolts, 
and/or  fuel  leaks,  in  accordance  with  British 
Aerospace  Service  Bulletin  57-33,  dated 
Aagust  31, 1980. 

1.  If  no  defects  are  found,  reinstall  die  left 
and  right  wing-to-fuselage  fairing  panels,  in 
accordance  with  the  service  bulletin. 

2.  tf  defects  are  fotmd,  repair  prior  to 
fardier  flight  in  accordance  with  the  service 
bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
providea  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Moimtain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  frt>m  Ae 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Ulnarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington.  DC  20041.  These 
documents  may  be  examined  at  die 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington.  Issued  in  Seattie. 
Washington,  on  December  11, 1989. 
DaireU  M.  Pedatson, 
Acting  Manager,  Tranaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  89-29412  Filed  12-1S-88;  8:45  am] 


14  CFR  Part  39 
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Airworthineat  DIrecttves;  llcOonneH 
Douglas  Model  DC-9-81,  -82.  -«3,  and 
-87  Series  Airplanes,  and  Model  MD-88 
Alrplanea,  Fuselage  Numbers  909 
through  1619 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMUARy:  This  notice  proposes  to  adopt 
a  new  airworthiness  dh«ctive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-d-60  series  and  Model  MD- 
BS airplanes,  which  would  require 
inspection  and  modification  of  all 
generator  power  feeder  cable 
installations  to  preclude  overheating  of 
the  firewall  connector.  This  proposal  is 
prompted  by  reports  of  the  AFU 
generator  power  feeder  firewall 
connector  ovedieating  and  burning 
attached  wiring.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
electrical  power  bom  tlie  affected 
generator  and  fire  on  board  the  airplane. 
date:  Comments  must  be  received  no 
later  than  February  12, 1990. 
ADMESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mouintain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
239-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  e816&  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3655  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Business  Unit  Manager,  Technical 
Publications.  Cl-HCW  (54-60).  This 
information  may  be  examined  el  tha 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach.  California. 
FOR  niRTMOl  INFORMATION  CGNTACR 
Mr.  Alan  T.  Shinseki,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-132L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  Eact  Spring 
Street  Long  Beach,  California  90806- 
2425;  telephone  (213)  983-5343. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shoold  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-239-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  five  reports  of  loose 
terminal  connections  in  the  Auxiliary 
Power  Unit  (APU)  generator  firewall 
connector  on  McDonnell  Douglas  Model 
DC-9-eo  series  airplanes.  Investigations 
by  McDonnell  Douglas  revealed  that 
loose  terminal  lugs  and  heat  shrink 
insulation  pinched  between  a  terminal 
lug  and  mating  surface  had  contributed 
to  loose  connections.  This  condition,  if 
not  corrected,  could  restilt  in 
overheating,  ardng,  and  possible  loss  of 
electrical  power  from  the  APU  generator 
and  fire  aboard  the  airplane.  The 
firewall  connectors  used  with  each 
engine-driven  generator  power  feeder 
cable  installation  are  identical  to  that  of 
the  APU  installation;  therefore,  the 
firewall  connections  of  the  power  feeder 
cable  installation  are  also  susceptible  to 
the  reported  problem. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-80  Service 
Bulletin  A24-113,  dated  October  30, 
1989,  which  describes  inspection 
procedures  and  modification 
instructions  to  correct  the  generator 
power  feeder  cable  firewall  connector 
terminations.  The  modification  consists 
of  replacing  worn  or  damaged 
attachments,  correctly  assembling,  and 
tightening  to  proper  torque  value  to 
minimize  the  possibility  of  loose 
terminal  connections. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 


which  would  require  s  one-time 
inspection  and  modification  of  the 
generator  power  feeder  cable  firewall 
connector  installation  in  McDonnell 
Douglas  Model  DC-0-81,  -82,  -83,  and 
-87  series  and  Model  MD-68  airplanes, 
in  accordance  with  tfie  service  bulletin 
previously  described. 

There  are  approximately  531 
McDonnell  Douglas  Model  DC-0-81,  -82, 
-83,  and  -87  series  and  Model  MD-88 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
375  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  12  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  The  required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $180,000. 

The  regulations  proposed  herein 
would  not  have  substandal  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  drah  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fixim  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-[AMENOEO] 

^  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C  1354(a).  1421  and  1423; 
40  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
lanuarv  12;  1983):  and  14  CFR  11.89. 


14  CFR  Part  39 

[Docket  Na  89-NM-240-AO] 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  snecified  above.  All 


Federal  Register  /  Vol  54,  No.  242  /  Tuesday.  December  19.  1960  /  PrcqxMed  Rules 


Sins 


30. 1989,  which  describes  modification 
instructions  to  correct  the  bonding  strap 
installation  in  the  overhead  stowage 


PART  39    [AMENDED] 

1.  The  authority  citation  for  part  39 


Issued  in  Seattle,  Washington,  on 
December  It  1988. 
DandlM.1 
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Autfaority:  49  U.S.C  1354(a].  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  it  1983):  and  14  CFR  11.89. 

139.13   [Aiiwnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-61.  -62,  -63,  and 
-67  series  and  Model  MD-88  airplanes. 
Fuselage  Numbers  909  through  1619. 
certificated  in  any  category.  Compliance 
required  within  12  months  after  the 
effective  date  of  this  Airworthiness 
Directive  (AD),  unless  previously 
accomplished. 
To  eliminate  a  potential  fire  ignition  source 
from  the  generator  power  feeder  cable 
installations,  accomplish  the  following: 

A.  Visually  inspect  the  generator  power 
feeder  cable  at  the  receptacle  for  evidence  of 
arcing,  burning,  or  chafing.  If  damage  is 
found,  prior  to  further  flight  replace  damaged 
feeder  cable. 

B.  Modify  the  generator  power  feeder 
firewall  connector  installation  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  MD-60  Alert  Service 
Bulletin  A24-113,  dated  October  30. 1969. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
(PAI),  who  will  either  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90646,  Attentioiu 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach.  CaUfomia  90806. 

Issued  in  Seattle,  Washingtoa  on 
December  11, 1989. 
Dairett  M.  Padenoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc  89-29413  Filed  12-18-69: 8:45  am] 
MUMQ  Co*  4aiO-13-M 
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Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-9-81,  -82,  -63,  and 
-87  Series  Ahrplanes  and  Model  MD-88 
Airplanes,  Fuselage  Numbers  909 
through  1644 

AOCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-»-60  and  MD-88  series 
airplcmes,  which  would  require 
inspection  and  modification  of  the 
electrical  bonding  straps  for  the 
overhead  stowage  compartment  support 
rail  assembly  to  preclude  premature 
chafing  of  electrical  wiring  in  the  cabin 
overhead  area.  This  proposal  is 
prompted  by  two  reports  of  electrical 
shorting  and  smoke  emanating  from  the 
passenger  compartment  ceiling  area. 
This  condition,  if  not  corrected,  could 
result  in  fire  on  board  the  airplane 
above  the  cabin  overhead  stowage 
compartments. 

DATE:  Comments  must  be  received  no 
later  than  February  12. 199a 
AOomsSES:  Send  conmients  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-^IM- 
240-AD.  17900  Pacific  Highway  South. 
C-6896e.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Business  Unit  Manager,  Technical 
Publications.  Q-HCW  (54-60).  This 
Information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  T.  Shinseki,  Aerospace 
Engineer.  ANM-132L.  FAA  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California  90806- 
2425:  telephone  (213)  988-5343. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Admunistrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-240-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

An  operator  of  McDonneU  Douglas 
Model  DC-&-80  series  airplanes 
reported  an  electrical  fire  in  die  main 
cabin  above  the  overhead  stowage 
compartment  area  at  row  16R  on  one 
airplane.  The  reported  fire  extinguished 
by  itself  within  two  to  three  minutes 
after  electrical  power  to  the  cabin  lights 
was  removed.  No  circuit  breakers  had 
tripped.  Investigation  revealed  that  the 
cabin  lights  wiring  had  shorted  and 
burned  in  the  vicinity  of  a  terminal  strip 
and  caused  damage  to  the  electrical 
wiring,  a  stowage  compartment  module, 
and  ^e  surrounding  insulation  blankets. 
However,  there  was  no  reported  damage 
to  the  airplane  structure  or  airplane 
exterior  skin.  A  similar  occurrence  was 
reported  by  that  same  operator  on  a 
different  hirplane.  Further  investigations 
have  revealed  that  a  bonding  strap 
installed  between  the  overhead  stowage 
compartment  support  rail  assembly  and 
the  hiselage  frame  assembly  had  chafed 
through  the  insulation  of  cabin  lights 
electrical  wiring  and  shorted  the  wires. 
Hiis  condition,  if  not  corrected,  could 
result  in  shorting  and  sparking  of 
electrical  wire,  which  could  lead  to 
similar  occtirrence  of  fire  in  the  main 
cabin  above  the  overhead  stowage 
compartment  area. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-80  Alert 
Service  Bulletin  A25-308.  dated  October 


30, 1989,  which  describes  modification 
instructions  to  correct  the  bonding  strap 
installation  in  the  overhead  stowage 
compartment  support  rail  assembly. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  ^  is  proposed 
which  would  require  a  one-time 
inspection  and  modification  of  the 
bonding  strap  installation  for  the 
overhead  stowage  compartment  support 
rail  assembly  on  McDonnell  Douglas 
Model  DC-»^,  -62.  -83.  and  -67  series 
and  MD-88  Model  airplanes,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  556 
McDonnell  Douglas  Model  DC-0-61.  -62. 
-83,  and  -67  series  and  Model  KID-88 
airplanes  of  the  affected  design  in  tfie 
worldwide  fleet.  It  is  estimated  that  313 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  30  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhouir.  The  required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $375,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  ttie  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepeired 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  99  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39    [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotfaority:  4S  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11JB0. 

839.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  DoaglM:  Applies  to  McD<nmeU 
Douglas  Model  DC-e-61,  -«2,  -83,  and 
-67  series  and  Model  MD-88  airplanes. 
Fuselage  Numbers  909  through  1644, 
certificated  in  any  category.  Compliance 
required  within  12  months  after  the 
effective  date  of  this  Airworthiness 
Directive  (AD),  unless  previously 
accompUshed. 
To  eliminate  a  potential  fire  ignition  source 

in  the  main  cabin  above  the  overhead 

stowage  compartment  area,  accomplish  the 

following: 

A.  Visually  inspect  the  overhead  stowage 
compartment  rail  assembly  for  evidence  of 
arcing,  burning,  or  chafing  to  electrical  wiring 
in  the  vicinity  of  each  electrical  l>onding 
strap.  If  damage  is  found,  prior  to  further 
flight  repair  the  electrical  wires  in 
accordance  with  McDonnell  Douglas  MI>-80 
Maintenance  Manual  Chapters  20-50-01  and 
20-SO-02. 

B.  Modify  the  electrical  bonding  strap 
installation  of  the  overhead  stowage 
compartment  rail  assembly  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  MD-80  Alert  Service 
Bulletin  A25-308,  dated  October  30, 1980. 

C  An  alternate  means  of  compliance  or 
adjiutment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety*,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
(PAI).  who  will  either  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  California  90646,  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Q-HCW  (54-60).  These 
documents  may  be  examined  at  the 
FAA.  Nordiwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach.  California. 


Issued  in  Saattle.  WasUngtoo.  on 
December  11, 1968. 

DaneB  M.  ffsdweea. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

PH  Doc.  88-29414  Filed  12-18-88;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  ••-IIM-246-AD] 

Airworthimss  DIrsetlvss;  Sud  Aviation 
Caravslla  SE  210  Medals  III  and  VIR 
Sarias  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Sud  Aviation  Caravelle 
SE  210  Models  m  and  VIR  series 
airplanes,  which  would  require 
repetitive  inspections  to  detect  cracks  in 
the  left-hand  forward  passenger  door 
frame,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracks  discovered  on  in-service 
airplanes  in  the  upper  comen  of  the  left- 
hand  forward  passenger  door  frame. 
This  condition,  if  not  corrected,  could 
lead  to  failure  of  the  passenger  door 
fi>ame  and  subsequent  decompression  of 
the  airplane. 

DATE  Conmients  must  be  received  no 
later  than  February  7, 1990. 

AOORCSsea:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  Od-NM- 
246-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washiiigton  98168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  316  Rue  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washuigton,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  J.  Huhn.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1950.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68806,  Seattle.  Washingtoa 
98168. 


Interested  persons  an  invited  to 
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participate  in  the  making  of  the 
proposed  rule  by  submitting  such 

iwrittun  Hnfa   viAwra   nr  nraiiTnonta  na 


{  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 

nlnarnrthinoaa  aorpoTTipnt 


139.13   [Amended] 
2.  Section  39.13  is  amended  by  adding 
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he  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
^lorthwest  Mountain  Region. 


. A    .1 IJ   1 


.   « 1 I 


Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 


notified  the  FAA  of  an  unsafe  condition 
w^ch  may  exist  on  certain  Sud 
Aviation  Caravelle  SE-210  Model  ID  and 
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participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  G}mmunications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  wiU  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8&^4M-24e-AD."  The 
post  card  %vill  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  In 
accordance  with  exist^  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Sud 
Aviation  Caravelle  SE-210  Models  HI 
and  VIR  series  airplanes.  There  have 
been  reports  of  cracks  found  on  in- 
service  airplanes  in  the  comers  of  the 
left-hand  forward  passenger  door  frame. 
The  cracks  initiate  in  the  hole  of  the  4 
mm.  diameter  rivet  located  in  the  first 
row  of  rivets  counted  from  the  edge  of 
the  door  frame.  This  condition,  if  not 
corrected,  could  lead  to  failure  of  the 
passenger  door  and  subsequent 
decompression  of  the  airplane. 

Sud  Aviation  has  issued  Service 
Bulletin  53-66,  dated  October  21, 1988, 
which  describes  procedures  for 
repetitive  inspections  to  detect  cracks  in 
left-hand  forward  passenger  door  frame, 
and  repair,  if  necessary.  The  DGAC  has 
classified  this  service  bulletin  as 
mandatory,  and  has  Issued 
Airworthiness  Directive  88-112- 
067m)Rl  addressing  this  subject 

Inis  airplane  model  is  manufactured 
in  Ftance  and  type  certificated  in  the 
United  States  unider  the  provisions  of 


S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 
detect  cracks  in  the  left-hand  forward 
passenger  door  frame,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  would  be  afiected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
20, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  89 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  foUows: 

PARTS9-{AIIENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiitiMMttr  40  U  AC  1354(a),  1421  and  1423; 
40  U.8.C  106(g)  (Revisml  Pub.  L  87-440, 
JaiHMfy  U 1963);  and  14  CFR  lUB. 


939.13    [Anwndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Sod  Aviation:  Applies  to  Sud  Aviation 
Caravelle  SE  210  Model  ID  and  VIR 
series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  tlie  left-hand  forward 
passenger  door  frame  and  subsequent 
decompression  of  the  airplane,  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  20,000 
landings,  or  witliln  50  landings  after  the 
effective  date  of  tliis  AD,  whichever  occurs 
later,  perform  one  of  the  following 
inspections  in  accordance  with  Sud  Service 
Bulletin  53-^6,  dated  October  21, 1988: 

1.  Perform  a  visual  inspection  of  the  skin 
plating,  stamping,  and  visible  edge  of  the 
fitting,  plus  a  dye  penetrant  inspection  of  the 
fitting  edge:  or 

2.  Perform  an  X-ray  inspection  in 
accordance  with  the  following  maintenance 
manuals: 

a.  For  Mark  III  airplanes— Chapter  53-1-1, 
Figui«eoe; 

b.  For  Mark  VIR  airplanes— Chapter  53-12- 
1,  Figure  604;  or 

3.  Perform  an  inspection  of  holes  by 
defectometer,  after  removal  of  fasteners 
identified  on  Figim  606  (Mark  m)  or  Rgure 
604  (Mark  VIR),  as  applicable;  or 

4  Perform  an  inspection  of  holes  by 
Rototest  after  removal  of  fasteners  identified 
on  Figure  606  (Mark  ID)  or  Figure  004  (Mark 
VIR),  as  appUcable. 

&  If  no  cradcs  are  found,  repeat  the 
inspections  at  the  following  intervals: 

a.  If  die  immediately  preceding  inspection 
was  performed  by  visual  method  and  dye 
check,  the  next  inspection  must  be  performed 
within  100  landings. 

b.  If  the  inmiediately  preceding  inspection 
was  performed  by  X-ray,  the  next  Inspection 
must  be  performed  within  300  landings. 

c  If  the  immediately  preceding  inspection 
was  performed  by  defectometer.  the  next 
inspection  must  be  performed  within  2,000 
landings. 

d.  If  the  immediately  preceding  Inspection 
was  performed  by  rototest  the  next 
inspection  must  bo  performed  witliin  4,000 

lanHinyL 

C  If  cracks  are  found,  repair  prior  to 
further  fli^t  in  accordance  with  Sud  Service 
Bulletin  53-56,  dated  October  21, 1988. 
Thereafter,  repeat  visual  irupections  of  the 
fastener*  around  the  edge  at  intervals  not  to 
exceed  500  landings,  and  replace  with  a  new 
fitting  prior  to  the  accumulation  of  5,000 
landings,  in  accordance  with  the  service 
bttlletirL 

D.  Upon  the  installation  of  a  new  fitting, 
perform  the  initial  inspection  prior  to  the 
accumulation  of  20,000  landings,  in 
accordance  wldi  paragraph  A^  above,  and 
thereafter  at  intanrals  specified  in  paragraph 
B.,  above. 

B.  An  altemat*  means  of  compliance  or 
acMustment  of  the  oomplianoe  time,  wldcfa 
provides  an  accaptaUs  level  of  safety,  may 


be  used  when  approved  l>y  die  Manager, 
Standardizatioa  Branch.  ANM-113.  FAA. 
|4orthwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardizatioa  Branch.  ANM-llS. 

E.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  318  Rue  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seatde,  Washington,  on 
December  7, 1969. 

Letoy  A.  Keith, 

Manager.  Tran$port  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  80-29415  Filed  12-18-88;  8:45  am] 
SHJJNQ  coos  4SW-1S4I 


14  CFR  Part  39 

[Docket  Na  89-NM-247-AD] 

Alrworthinete  Directives;  Sud  A^ation 
Caravelle  SE  210  Model  ill  and  VIR 
Series  Airplanes 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notioe  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Sud  Aviation 
Caravelle  SB  210  Model  m  and  VIR 
series  airplanes,  which  would  require 
repetitive  visual  and  radiographic  or 
eddy  current  inspections  to  detect 
cradcs  in  the  nose  gear  well  area,  and 
repcdr,  if  necessary.  This  proposal  is 
prompted  by  fatigue  testing  by  the 
manufacturer  and  in-service  experience, 
which  have  identified  fatigue  cracks  in 
the  nose  gear  well  angles.  This 
condition,  if  not  corrected,  could  result 
in  reduction  of  the  structural  integrity 
within  the  nose  wheel  well  area  of  these 
airplanes. 

DATC  Comments  must  be  received  no 
later  than  February  7. 1990. 
ADomtsn:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 


Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Diocket  No.  89^M- 
247-AD,  17900  Pacific  Highway  SouUi, 
0-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  316  Rue  de 
Bayonne,  31060,  Toulouse  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17000  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Huhn.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1950.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68066,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proiiosals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
Biunmarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
adcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-247-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  General  de  1' Aviation 
civUe  (DEAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 


notified  the  FAA  of  an  unsafe  conditioo 
which  may  exist  on  certain  Sud 
Aviation  Caravelle  SE-210  Model  in  and 
VIR  series  airplanes.  Results  of  fatigue 
testing  by  the  manufacturer  and  in- 
service  experience  have  identified 
fatigue  cracks  in  the  nose  gear  well 
angles.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  within  the  nose  gear  well  area 
of  these  airplanes. 

Sud  Aviation  has  issued  Service 
Bulletin  53-49,  Revision  3,  dated  June  2, 
1986,  which  describes  procedures  for 
repetitive  visual  and  radiographic  or 
eddy  current  inspections  to  detect 
cradcs  in  nose  gear  well  angles  and 
fuselage  skin,  and  repair,  if  necessary. 
The  DGAC  has  dassified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  79-06-48(B)RI 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  (xindition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual  and 
radiographic  or  eddy  current  inspections 
to  detect  cracks  in  the  fuselage  skin  and 
well  angles  in  the  nose  landing  gear 
zone,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  5  aiiplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  7 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhoiir. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufiident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
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positive  or  negative,  on  a  substantial 
number  of  small  enfifies  under  the 
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E  If  cracks  are  found,  repair  prior  to 
further  flight,  in  accordance  widi  Sud  Service 
Bulletin  S3-49.  Revision  3,  dated  June  2. 1986. 
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positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Hie  Propo— d  Amendment 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PARTM-CAMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aaftority:  4S  U.S.C  1354(a).  1421  and  1423; 
49  U.S.a  10e(g]  (RevlMd  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11  J9l 

I39.1S    [AMENOEDl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Sod  Aviatiaii:  App&et  to  all  Sod  Aviatioa 
Caravella  SE  210  Model  in  and  VIR 
series  aiiplanet,  certificated  in  any 
category.  Compliance  is  required  as 
Indicated,  nnlms  previously 
acoomptished. 
To  identify  and  correct  fatigue  crada  in 
the  nose  landing  gear  well  angles,  whidi 
could  result  in  reduction  of  the  structural 
integrity  witliin  that  area  of  tiis  airplane. 
accompUah  the  foUowring: 

A.  Prior  to  the  accumulation  of  32,500 
landings  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perfbnn  the  following  Inapectioas  in 
accordance  with  Sud  Service  Bulletin  53-49. 
Revision  3,  dated  lime  2. 1986: 

1.  Perform  a  visual  and  dye  penetrant 
Inspection  of  doublers  and  fuselage  skin 
l)ordenng  doublers  (fitted  in  accordance  with 
Sud  Service  Bulletins  5^15  and  53-36)  at 
frame  9  and  frame  17,  in  accordance  with  the 
service  bulletin.  Repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  2,500 
landings. 

2.  Perform  an  X-ray  inspection  or  low 
frequency  eddy  current  inspection  of  sldn 
panels  under  doublers  at  frame  9  and  at 
frame  17.  in  accordance  %nth  the  service 
bulletin.  Repeat  this  inspection  thereafter  at 
intervals  not  to  exceed  5,000  landings. 

3.  Perform  a  visual  inspection  and  dye 
penetrant  inspection  of  the  front  angles  at 
frame  15  on  airplanes  not  fitted  with  doublers 
in  this  area,  in  accordance  with  the  service 
bulletin.  Repeat  this  Inspection  thereafter  at 
intervals  not  to  exceed  2,500  landings. 

4.  Perform  an  X-ray  inspection  of  tlia  front 
angles  at  frame  IS,  m  airplanes  fitted  with 
repair  doublsrs,  in  accordance  with  the 
service  bulletia.  Repeat  this  inspection  at 
intervals  not  to  exceed  5JXX)  landings. 


E  If  cradu  are  found,  repair  prior  to 
further  flight,  in  accordance  with  Sud  Service 
Bulletin  53-49.  Revision  3,  dated  June  2, 1966. 
Repeat  inspections  tiiereafter  at  intervals 
specified  in  paragraph  A^.  above. 

C  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  he  forwarded 
through  an  FAA  Prlndpal  Maintenance 
Inspector  (FMD.  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  In 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  pnsons  affected  by  this  directive 
who  luive  not  already  received  the 
appropriate  service  doctmients  from  the 
mannfacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Rue  de 
Bayonne,  31060  Toulouse  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Motmtain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardixation  Branch.  9010  East 
Mai^nal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on 
December  7, 1989. 
Leioy  A  Keith. 

Manager,  Transport  Airplane  Directorata, 
Aircraft  Certification  Service. 
[PR  Do&  69-29416  Fded  12-18-69;  8:4$  amj 
Mxim  eoei  4sie-is-it 


14CFRPart71 

[Air^Mce  Dodut  No.  8>-AWA-12] 

Proposed  EstabOshment  of  the  Tanipa 
Terminal  Control  Area  and  Revocation 
of  the  Tampa  International  Airport 
Airport  Radar  Service  Area;  FL 

AOENCY:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Notice  of  proposed  rulemaking: 
correction. 

summary:  This  action  corrects  minor 
errors  in  the  "Summary"  section  and  the 
"Proposal"  section  of  die  notice  of 
proposed  rulemaking  (NPRM]  that  was 
published  in  the  Federal  Register  on 
October  17, 1989.  This  action  corrects 
those  mistakes. 

FOR  FURTHER  INFORMATION  CONTACT 
LeviiM  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  600  Independence 


Avenue.  SW..  Washington.  DC  20501: 
telephone  (202)  287-e2Sa 
SUPPtEMENTARV  INFORMATION: 

Hbtory 

Federal  Register  Document  89-24412. 
published  on  October  17, 1989.  proposed 
to  established  the  Tampa  Terminal 
Control  Area  (TCA)  at  Tampa 
International  Airport  FL.  (54  FR  42604). 
The  Summary  and  the  Proposal  sections 
indicate  that  a  segment  of  the  TCA 
contabis  altitude  restrictions  "from  8.000 
to  laoOO  feet  MSL"  when  in  fact  that 
statement  should  read  "6,000  to  laoOO 
feet  MSL"  Also,  imder  the  Proposal 
section  it  states  airspace  extending 
upward  "from  1,200  feet  AGL"  when 
actually  it  should  read  "from  1.200  feet 
MSL" 

List  of  Siib|ects  b  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas  and  Airport  radar  service  areas 

Correction  to  NPRM 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  preamble  of  the 
NPRM  (Feileral  Register  Document  No. 
89-24412).  as  published  on  October  17. 
1989.  (54  FR  42604).  is  corrected  to  read 
as  follows: 

1.  In  the  Summary  section  (page  42604. 
column  1),  on  line  twelve,  remove  the 
words  "restrictions  from  8.000"  and  add 
the  words  "restrictions  from  6.00a" 

2.  In  the  Proposal  section  (page  42697. 
column  1).  on  the  second  line  of 
paragraph  nimiber  2.  remove  the  words 
"from  1.200  feet  above  ground  level"  and 
add  the  words  from  1,200  feet  mean  sea 
level."  Also,  on  the  second  line  of 
paragraph  numbers  4  and  5  (page  42607, 
column  2),  remove  the  words  "from  8,000 
feet  MSL"  and  add  the  words  "from 
6.000  feet  MSL" 

Issued  in  Washington,  DC,  on  December  6, 
1989. 
Jerry  W.  Ban. 

Acting  Manager,  Airipace-Rulea  and 
Aeronautical  Information  Division. 
[FR  Doc.  89-29417  Filed  12-18-89,  8:45  am] 
■ttXINa  COOC  4S10-1S-M 


14  CFR  Part  71 

(Airspace  Docket  Na  ••-AIIE-32] 

Propoaed  Alteration  of  Transition 
Area,  Biddef  ord.  ME 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  proposes  to 
amend  the  description  of  the  Biddeford. 
Maine  1200  foot  Transition  Area  so  as  to 


provide  protected  airspace  for 
instrument  flight  rule.?  helicopters 
executing  a  new  Copter  TACAN 135/ 
Copter  TACAN  315  Standard  Instrument 
Approach  Procedure  [SL\P)  to  the 
Walker's  Point  Heliport,  KennebuTikpcrt, 
Maine.  1 1 

DATE:  Comments  must  be  received  no 
later  than  Felvuary  2, 1990. 
ADDRESSES:  Send  comments  on  the  Rule 
in  triplicate  to:  Manager,  Systems 
Management  Branch,  Air  Traffic 
Division,  New  England  Region,  Docket 
No.  89-ANE-32,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Burlington,  MA  01803. 

The  Official  Docket  may  be  examined 
in  the  Offu;e  of  Assistant  Chief  Counsel. 
New  England  Region,  Federal  Aviation 
Administration,  Room  311, 12  New 
England  Executive  Park.  Burlington,  MA 
01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Taylor,  Airspace  Specialist. 
Systems  Management  Branch.  ANE-530. 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Park,  Burlington,  MA  01803: 
Telephone:  (617)  270-2428. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specificate  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects  of 
the  proposaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ANE-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  t«  changed  in  the  light  of 
conunents  received.  All  comments 
submitted  will  be  available  for 
examination  in  Office  of  the  Assistant 
Chief  Counsel,  New  England  Region. 
Room  311, 12  New  England  Executive 
Park.  Burlington.  MA  01803,  both  before 


and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
pubUc  contact  with  FAA  persoimel 
concerned  with  this  rulemaking  will  be 
filed  in  this  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-23a  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Commtmications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futm^  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  section  181  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  description  of  the 
Biddeford,  ME  1200  foot  transition  area 
so  as  to  provide  protected  airspace  for 
Instrument  Flight  Rules  Helicopters 
executing  a  new  Standard  Instrument 
Approach  Procedure  to  the  Walker's 
Point  Heliport,  Kennebimkport  Maine. 
Section  181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation.  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  [2]  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  ihe  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  imder 
the  Criteria  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71— OeSlQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  (97-448,  January  12, 1983):  14 
CFR  11.89. 

871.1S1    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Biddeford,  ME  [Amended] 

On  line  eleven,  after  coordinates,  (Latitude 
43*30'00'  N.,  Longitude  70'06'00'  W.),  add:  to 
Latitude  43'22'45'  N.,  Longihide  70*18'10'  W.; 
to  Latitude  43*2230'  N..  Longitude  70*ir45' 
W.;  to  Latitude  43*1515'  N.,  Longitude 
70*2300'  W.;  to  Utitude  43*16'10'  N., 
Longitude  70*2500'  W.;  to  Latitude  42*56'0D' 
N.,  Longitude  70*2500'  W.;  70*3400'  W.; 
thence  to  clockwise  via  the  state  Iraundary  to 
the  point  of  begiiming. 

Issued  in  Burlington,  Massachusetts,  on 
December  8, 1989. 
James  L  Lucas 

Manager,  Air  Traffic  Division. 
[FR  Doc.  89-29418  Filed  12-18-89;  8:45  am) 
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14  CFR  Part  71 

lAlrapace  Docket  No.  69-AEA-25] 

Proposed  Alteration  of  Transition 
Aroa;  Wurtsboro,  NY 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  Due  to  the  reorganization  of 
Air  Traffic  Control  procedures  provided 
to  the  Wurtsboro-Sullivan  County 
Airport,  Wurtsboro,  NY.  the  FAA  has 
determined  that  portions  of  controlled 
airspace  which  were  designated  to 
contain  arrivals  and  departures  to  the 
airport  are  no  longer  required.  The  FAA 
proposes  to  reduce  that  amotmt  of 
controlled  airspace  within  the 
Wurtsboro,  NY.  700-foot  Transition  Area 
to  that  which  is  deemed  necessary  to 
accommodate  aircraft  arriving  at  and 
departing  from  this  airport  In  addition, 
a  minor  diange  to  the  geographic 
coordinates  of  the  airport  would  be 
made  to  reflect  the  actual  location. 

DATES:  Comments  must  be  received  on 
or  before  January  26, 1990. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager,  System  Management  Branch, 
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AEAr-63a  Docket  No.  89-AEA-25.  FAA 
Eastern  Region,  Federal  Building  #111. 
)ohn  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  CSiief 
Counsel  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
Airport  Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Systems  Management  Branch. 
AEA-530.  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 

1143a 

POR  niNTIfln  INFOWMATION  CONTACT: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430;  telephone  [718)  917-0857. 

SUPPLEMENTARY  INPORMATKNI: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulator}',  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  6&- 
AEA-25."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Ail  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
conmients.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


AvaikbilityofNPKMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  AEA-7, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  John  P. 
Kennedy  International  Airport  Jamaica, 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Wurtsboro,  NY 
700-foot  Transition  Area  to  reflect  that 
airspace  which  is  necessary  to  contain 
arriving  and  departing  flints  at  the 
Wurtsboro/Sullivan  County  Airport 
Wurtsboro,  NY.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical    * 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  wriU  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71]  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


AudMcity:  48  U.S.C  1348(a),  1354(a).  151(k 
Executiv*  Order  10654;  48  U.S.C  10e(g) 
(Revised  Pub.  L  87-448,  January  U.  1883);  14 
CFRUM. 

(71.181    [Ameratod] 

2.  Section  71.181  is  amended  as 
follows: 

Wuztsboro,  NY  [RaviaadJ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliln  a  S-mile  radius 
of  the  center,  laL  4l'35'S0"N.,  long. 
74'27'32  W.,  of  Wurtsboro-Sullivan  County 
Aiiport  Wurtsboro,  NY;  %vithin  3  miles  each 
side  of  the  (»4'(T)  096*(M)  bearing  from  the 
Wurtsboro-SuUivan  County  Airport 
extending  bom  the  5-mlIe  radius  to  7  miles 
east  of  the  airport:  excluding  the  portions  that 
coindda  with  tha  Newburgh.  NY  and 
Monticallo,  NY  transition  areas.  This 
transition  area  is  effective  from  sunrise  to 
sunset  daily. 

Issued  in  Jamaica,  New  York,  on  November 
29. 1989. 

Joho  D.  Canotea. 
Manager,  Air  Traffic  Division. 
[FR  Doc.  8»-29418  Fded  12-18-89;  8:45  am) 
■tUMM  COM  4S1*.n-M 


DEPARTMENT  OF  COMMERCE 

Buresu  of  Export  Administration 

1SCFRPart799 

[Docket  Na  •1O47-0247] 

Quarterly  Review  of  the  Commodity 
Control  List 

agency:  Bureau  of  Export 
Administration.  Commerce. 
action:  Notice  of  quarterly  review  of 
the  Commodity  Control  List  Request  for 
comments.  

summary:  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  Section  5(c)(3)  of  the  Export 
Administration  Act  of  1979  (the  Act),  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  requires 
that  the  Department  of  Commerce 
conduct  quarterly  reviews  of  entries  on 
the  CCL  that  are  controlled  for  national 
security  reasons.  The  Act  also  mandates 
that  the  Department  provide  a  30-day 
period  during  each  review  for  the 
submission  of  comments  by  affected  m 
potentially  affected  parties.  This  notice 
and  request  for  comments  is  being 
issued  to  solicit  public  comments  on  the 
CCL  entries  that  are  being  reviewed. 

Section  5(g)(2)(A)  of  the  Act  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  requires 


the  Department  of  Commerce  to  conduct 
annual  reviews  of  items  controlled  for 
national  security  reasons  to  determine 
the  appropriate  performance  levels  for 
eligibility  to  export  under  (1)  existing 
special  licensing  procedures.  (2)  the  PRC 
Advisory  Notes  to  the  CCL  that  permit 
exports  to  Chfaia  with  only  notification 
to  COCOM,  and  (3)  the  QWHT  Advisory 
Notes  (AEN  level)  that  permit  exports  to 
the  Soviet  Bloc  with  only  notification  to 
COCOM.  This  notice  and  request  for 
comments  also  is  being  issued  to  solicit 
public  comments  on  the  appropriateness 
of  these  technical  performance  levels. 
Comments  on  the  technical  performance 
levels  should  be  submitted  during  the 
30-day  comment  periods  provided  for 
the  quarterly  review  of  CCL  entries  and 
should  address  only  those  performance 
levels  that  are  contained  in  the  entries 
being  reviewed  during  a  particular 
quarter. 

dates:  Comments  should  be  received 
between:      1 1 

December  19, 1989,  and  January  18. 
1990  (Quarterly  Review  Cycle  Number 
One); 

January  1-January  31. 1990  (Quarterly 
Review  Cycle  Number  Two); 

April  1-May  1, 1990  (Quarterly 
Review  Cycle  Number  Three): 

July  1-July  31. 1990  (Quarterly  Review 
Cycle  Number  Four). 
ADOWESi:  Written  comments  (six  copies) 
should  be  sent  to:  Willard  Fisher,  Office 
of  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration. 
Department  of  Commerce,  Room  1622. 
Washington,  DC  20230. 

FURTHER  INFORMATKm  CONTACR 
Richard  Barth,  Program  Review  Staff. 
Bureau  of  Export  Administration. 
Telephone:  (202)  377-3984. 
SUPPLEMENTARY  MPORMATION:  This  is  a 

notice  and  request  for  comment  in 
connection  with  four  quarteriy  reviews 
of  entries  on  the  Commodity  Control  List 
(CCL)  of  the  Department  of  Commerce 
Export  Administration  Regulations. 
Each  review  will  cover  roughly  one 
fourth  of  the  entries  on  the  CCL.  The 
entries  included  in  each  quarterly 
review  are  listed  below.  The  public  is 
invited  to  comment  on  the  controls 
reflected  in  these  entries  for  the 
foUowing  purposes.  After  consultation 
with  the  departments  of  Defense  and 
State: 

(1)  Conunerce  will  review  controls 
imposed  for  national  security  reasons  to 
determine  whether  each  item,  if 
imcontrolled.  would  make  a  significant 
contribution  to  the  military  potential  of 
a  controlled  country,  which  contribution 
would  prove  detrimental  to  the  national 
security  of  the  United  States.  Items  that 
do  not  moot  this  staudard  will  not 


continue  to  be  controlled  under  Section 
5  of  the  Export  Administration  Act 
(EAA).  This  element  of  the  review  is 
required  by  sections  3(2)(A)  and  5(c)(3) 
of  the  Act 

(2)  Commerce  will  review  controls 
imposed  for  national  security  reasons  to 
determine  whether  controUed  countries 
possess  an  item  or  a  functionally 
equivalent  item  and  whether  the  item  is 
available  in  fact  to  a  controlled  country 
from  outside  the  United  States  in 
sufficient  quantity  and  of  comparable 
quality  to  render  the  control  ineffective. 
This  element  of  the  review  is  required 
by  sections  5(c)(3)  and  5(d)(4]  of  the  Act 
If  the  item  meets  the  standard  in 
paragraph  one  above  and  if  compvable 
items  are  available  from  sources  outside 
of  the  United  States  in  sufficient  quality 
and  quantity  to  render  a  control 
ineffective,  then  Commerce  will  either 
cause  the  initiation  of  negotiations  to 
eliminate  the  source  of  foreign 
availability  or  remove  the  item  from  the 
Control  List  Items  that  meet  both  the 
standard  in  paragraph  one  above  and 
the  standard  in  this  paragraph  will 
remain  under  control  under  Section  5  of 
the  Act 

(3)  Commerce  will  review  controls 
imposed  for  national  security  reasons  to 
determine  appropriate  performance 
levels  for  eliglblhty  to  export  imden 

(a)  Each  special  license  (e.g..  the 
distribution  license,  the  project  license, 
and  the  service  supply  license); 

(b)  The  PRC  Advisory  Notes  to  the 
CCLr— which  permit  Commerce  to 
license  exports  to  China  without  referral 
to  COCOM  or  to  other  agencies; 

(c)  The  Advisory  Notes  to  the  CCL 
(known  as  the  "AEN  level")— which 
permit  Commerce  to  license  exports  to 
the  Soviet  Bloc  without  referral  to 
COCOM; 

(d)  General  Licenses  G-COCOM.  G- 
COM.  and  CFW— which  permit  certain 
exports  to  certain  destinations  without  a 
validated  license. 

This  element  of  the  review  is 
mandated  by  section  5(g)(2)(A)  of  the 
Act  which  requires  aimual  assessment 
of  these  performance  levels. 

In  addition  to  the  above.  Commerce 
win  review  controls  imposed  for 
national  seciulty  reasons  to  determine 
appropriate  performance  levels  of  other 
general  licenses  that  may  be  of  interest 
to  the  public. 

As  provided  in  section  5(c)(3)  of  the 
Act  Commerce  will  tise  the  results  of 
these  list  reviews  to  formulate  U.S. 
proposals  for  revisions  in  multilateral 
controls.  In  the  course  of  the  reviews. 
Commerce  shall  integrate  items  from  the 
Military  Critical  Technologies  List 
established  under  section  5(d)  into  the 
control  list  in  accordance  with  the 
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requirements  and  standards  of  section 
5(c).  Pursuant  to  section  5(d).  it  is  also 
an  objective  of  the  review  to  insure  that 
export  amtrols  cover  and  are  limited  to 
militarily  critical  goods  and  technology. 

The  Role  of  the  Technical  Advisory 
Committees 

Commerce  will  consult  with  the 
various  Technical  Advisory  Committees 
in  connection  with  this  quarterly  list 
review.  The  Technical  Advisory 
Committees  are  chartered  by  the 
Department  of  Commerce  under  section 
5(h)  of  the  Act  The  Technical  Advisory 
Committees  consist  of  representatives  of 
industry  and  government  They  advise 
Commerce  on  technical  matters, 
worldwide  availability  and  actual 
utilization  of  production  technology, 
licensing  procedures  that  affect  the  level 
of  export  controls  appUcable  to  any 
goods  or  technology,  revisions  of  the 
control  list  (as  provided  in  sections 
5(c)(4)  and  5(h)(2)  of  the  Act),  including 
proposed  revisions  of  the  multilateral 
controls  in  which  the  United  States 
participates,  the  issuance  of  regulations, 
and  any  other  actions  designed  to  carry 
out  the  policy  set  forth  in  section  3(2)(A) 
of  the  Act 

Presentations  to  Technical  AdvistMy 
Conunittee  for  Review 

Because  of  the  important  role  of  the 
Technical  Advisory  Committees  in 
advising  the  Commerce  Department 
concerning  the  development  of 
proposals  to  change  the  control  list 
interested  parties  may  wish  to  make 
presentations  to  the  appropriate 
Technical  Advisory  Committees  in 
addition  to  filing  comments  during  the 
proper  30-day  review  period.  The  CCL 
entries  that  are  assigned  to  each 
Technical  Advisory  Committee  are 
listed  below.  For  more  information  on 
the  Technical  Advisory  Committees, 
including  current  membership,  gaining 
membership,  schedules  for  public 
meetings,  and  making  presentations,  you 
may  contact  the  Bureau  of  Export 
Administration  by  calling  Betty  Ferrell 
at  (202)  377-2583. 

Because  the  United  States  controls 
exports  in  cooperation  with  odier 
countries,  Commerce  may  require  the 
Technical  Advisory  Committees  to 
complete  their  recommendaticms  well  in 
advance  of  the  time  that  Commerce  will 
make  control  list  proposals  for 
interagency  review  and  introduction  at 
international  negotiations. 

The  Western  allies  schedule  regular 
reviews  of  each  entry  only  once  every 
four  years.  Commerce  will  review  each 
item  every  year  and  will  make 
appropriate  recommendations  for 
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multilateral  changes  in  controls. 
However,  it  is  especially  important  for 
interested  parties  to  comment  in 
advance  of  the  regularly  scheduled 
multilateral  review.  Tlie  dates  that  items 
are  scheduled  for  regular  multilateral 
review  by  the  Western  allies  are 
indicated  on  the  following  quarterly 
review  cycle  lists. 

After  die  end  of  each  quarterly  review 
cycle.  Commerce  shall  consult — ^within 
thirty  days — ^with  the  Departments  of 
State  and  Defense  and  other  concerned 
agencies  and  determine  what  revisions 
should  be  made  in  the  CCL  unilaterally 
or  proposed  for  multilateral  review. 
Additional  time  will  be  required  to 
implement  these  changes.  In  particular, 
determinations  to  recommend  changes 
in  multilateral  controls  will  require  that 
negotiating  proposals  be  submitted  by 
the  U.S.  Government  to  the  Western 
allies  for  consideration  in  the 
multilateral  control  process. 

Quarterly  Review  Cycle  Lists: 

Technical  advisory  committees 
tTACs)  identified  in  the  lists  include: 
AME — ^Automated  Manufacturing 

Equipment 
BIO— Biotechnology 
CP — Computer  Peripherals, 

Components,  and  Related  Test 

Equipment 
CS— Computer  Systems 
EI — ^Electronic  Instrumentation 
MAT— Materials 
MI— Militarily  Critical  Technology  List 

Implementation 
SEMI — Semiconductors 
TE — ^Telecommunications  Equipment 
T&RE — ^Transportation  and  Related 

Equipment 

A.  Quarterly  Review  Cycle  Number  One 

Quarterly  Review  Cycle  Number  One 
began  on  October  1, 1989  and  will 
continue  until  January  18, 1990.  The 
comment  period  will  open  on  December 
19, 1989,  and  will  close  on  January  18. 
1990.  The  following  Export  Control 
Commodity  Numbers  (ECCNs)  in  the 
Commodity  Control  List  (Supplement 
No.  1  to  S  799.1  of  the  Export 
Administration  Regulations)  will  be 
subject  to  review  during  Quarterly 
Review  Cycle  Number  One,  and  are 
scheduled  for  regular  review  by  the 
Western  allies  beginning  in  September 
1990. 


ECCN 


mOA-Equipmanl  for  ttw  produc- 
tion ol  lc|uid  fluorfcw. 

11 29A— Vacuum  pump  tystama. 

1131A   Pumpa 


114SA-Contalnara  Qadutad  orriy). 
1203/^-Baclrtc  fimacaa 


TAC 


MAT 

MAT 
MAT 
MAT 
MAT 


ECCN 

TAC 

AME 

1366A-Equtpmant  tar  continuoua 

CP 

coating  of  potyester  baaad  ma0- 

netic  recording  tapa  oonlroSad 

byECCN1572A. 

1358A— Equipmant  tor  tha  manu- 

CP 

facture  or  tasting  of  certain  da- 

vteas,  a»ao>T<>twa,  or  magnetic 

raconing  madta. 

1514A    Putaa  modii%HMT 

El 

1516A— Reoaivera    and    tpsdally 

TE 

designed  components. 

TE 

radto      relay     oommunicaUona 

equipmenL 

15l9A-Telecommunicationa    and 

TE 

trinsfninion  SQuipnMnt. 

1S20A-Radk>   relay   communlca- 

TE 

lions  aquipmanl 

1621A-Soid  state  amplifiers 

B 

TE 

and  spedalh'  designed  compo- 

nents. 

Cryptographic    equipment    in 

CS 

computer  aystoma. 

1531  A— Frequency      ayntf^eaizera 

El 

TE 

ment,       d^jitaWy  cui'it  oSad 

rado  receivers,  and  radto 

franamitters  using  frequency 

aynthesfaers  [paragraphs  (c) 

ttvoug^  (e)  only]. 

1S32A-Precislon  mear  and  angu- 

AME 

lar  maasurtng  systems. 

1534A-f1atbed         microdensito- 

B 

meters. 

1541A-Cathode-ray  tubaa 

B 

1S42A-Cold  cathode  tubea  and 

a 

SWttcfMS. 

1553A-naah  dtochwge  type  X^ray 

a 

system. 

156SA-E)ectronic  computers 

CS(alaoTE. 

El.  TARE) 

CP 

lalad  eauioment  oniv. 

IseSA-Softirara  and  technology 

CS(alsoCP) 

CP 

equipmenL 

Optical/magnelic       recording 

CS 

Isa&A— Materiala    composed    of 
oystais. 


MAT 


B.  Qfiarterly  Review  Cycle  Number  Two 

Quarterly  Review  Cycle  Number  Two 
will  begin  on  January  1, 1990.  The 
comment  period  will  open  on  the  same 
date  and  will  close  on  January  31. 1990. 
The  quarterly  review  cycle  will  end  on 
Marcb  31, 1990.  The  following  Export 
Control  Commodity  Numbers  (ECCNs) 
in  the  Commodity  Control  List 
(Supplement  No.  1  to  }  799.1  of  the 
Export  Administration  Regulations)  will 
be  subject  to  review  during  Quarterly 
Review  Cycle  Number  Two,  and  are 
scheduled  for  regular  review  by  the 
Western  allies  beginning  in  September 
1991. 


ECCN 


1001A— Technology  tar  metal-woftdng  man- 
ufacturing. 
1075A— Spin-tonning  and  Itow-tonning  ma- 


lOeOA— Tootng  and  fixtures  for  gas  turt)ines 


lOeiA— SpedaBy  deelgned  machinery  for 
aircraft  manufacturing. 

1000A  SpeciaSy  designed  machinaiy  lor  jet 
anglrw  manufacturing. 

1O80A— Gear  MaMng  or  finishing  macMneiy- 

1091A    MacWna  toola 

1093A    Machine  tool  parts  and  oomponanla. 

1301  A'  Equipment  and  tadmology  for  pro- 
duction of  super  aloyt. 

1312A-taoetalic  preaaee 

1353A— Equipment  spedaSy  designed  for 
ttie  manufacture  of  optical  fiber  and  opti- 
cal cable. 

1357A— Equipment  apedaly  designed  tar 
tfw  manufacture  ol  fSwrs. 

1359A— SpscMy  dsslgnsd  loolng  and  flx- 
turaa  tar  tha  manufacture  of  fiber-optic 
cormeclors  and  couplors. 

1370A-Machina  toola  for  generating  optical 
quality  surfaces. 

t371A— AntMriction  t)earlngs.. 

1391A— Robots,  robot  controSars 

139aA— Softmie  and  technology  for 
controled  industrisi  systems. 

ISISA— Tetametoring  and  taleconlrol  aquip- 


TAC 


1S26A-Opticat  cable  and  optical  fibers.^ 
Seneorsoniy. 


1567A— Stored  program-controlled  oommu- 

rfcallon  equipment 
IseSA-Equlpment  as  spedfled  (A/D,  D/A 

converters). 
1601A— Ineit  gaa  and  vacuum  atomizing 


1602A   PyroWte  deposition  tsclmology. 

163SA-lron  and  steels. 

1648A-Coball-baaad  afioys 

leeiA— NidwMMaed  aloys 

1672A-Alumlnidea  of  titanium . 
1733A-8asa  materials 


1734A— Thermal  Inaulating  materials 

1763A— Fl)n)us  and  flamentary  materials. 
1 767A-Prafonna  of  glass 


MAT 

AME 
AME 

AME 

MAT 

TE 

AME 
TE 

AME 

AME 

TE 

TE 
B 
TE 

TE 

MAT 

MAT 
MAT 
MAT 
MAT 
MAT 
MAT 
MAT 
MAT 
TE 


C  Quarterly  Review  Cycle  Number 
Three 

Quarterly  Review  Cycle  Number 
Three  will  begin  on  April  1. 199a  The 
comment  period  will  open  on  the  same 
date  and  will  close  on  May  1. 1990.  The 
quarterly  review  cycle  will  end  on  Jime 
29. 1990.  The  following  Export  Control 
Community  Numbers  (ECCNs)  in  the 
Commodity  Control  List  (Supplement 
No.  1  to  §  799.1  of  the  Export 
Administration  Regulations)  wiU  be 
subject  to  review  during  Quarterly 
Review  Cycle  Number  Three,  and  are 
scheduled  for  regular  review  by  the 
Western  allies  beginning  in  September 
1992. 


ECCN 


13S1A-Taat  IsdWes  and  aqulp- 
nient  lor  tlw  design  or  develofK 
ment  ol  aircraft  or  gaa  tuitilna 

1362A-VK)ralion  test  equipment — I 


TAC 


T&RE 


TSRE 


ECCN 


1383A-Speclally 

tunnel  equipment. 
1364A— Machinery  and  equipment 

tar  tha  manufaeim  of  hydrofoS 


1365A-Equlpmert  specially  de- 
signed tar  in  lanka  monitoring. 

1372A-Technology  for  induetrial 
gas  turblna  anginas. 

IsaSA-SpadaNy  designed  pro- 
duction equ^ment  for  compasa- 
es,  gyroacopes  aocelerometers. 
and  kiertial  equ^snent  controlled 
by  ECCN  14a6A|. 

IseSA-^pedally  (deelgned  equip- 
mofit  fof  dsposMon. 

1388A— Matanals  and  coatings 

1401A— Oiaeel  engine  develop- 
md  production 


1416A-Vessels,  surface  effect  ve- 
hicles. 

1417A— SubmeraWB  systsms 

1418A— Deep  subaiergenoa  veW- 
dea. 

1426A— Floa*>g  da*s 

1431A— Marine   gas   turbine   a>v 

gines. 
14eOA— Aircraft  helicoptart,  aero- 
anginea,  aircraft  and  hefcopter 

1465A— Spacecraft  and  launch  ve- 
hicles. 
1485A— Compasses     and     gyrt^ 


1501 A   Aift)oma     communication 
equipment  [paragraph  (a)  onlyl. 
Navigation/dbBCtiorvfinding 
equipment   7  radar  aquij^ 
ment  [paragrapha  (b)  A  (c) 
only]. 
1S02A— Communicttion,  detacton 

or  tracking  equipment 
1S10A— Marine      or      taneslrisi 

acoustic  or  ullrsBonic  systeme. 
1S29A— Electronic  equipment  for 
testing,  measurftig,  calbrating  or 
counting,  or  for  aiicroprocessor/ 
microcomputer  dovotapmerrt 

1533A— Signal  anaV»r« 

1549A— Photomullipliar  tubes 

1555A— Electron  Uwe 

1556A— OpticaJ  elements 

1 571 A — Magnetometers 

1584A— Camode^iV  oedlloecopes . 

ISaSA— PhotogrsphK  equipment 

1587A— Quartz  crystals 

1595A— Gravity  meters 

1 759A— Syntactic  loam 
201SA— Spedelized 
equipment,  and  gear  for  the  ex- 
amination, manufacture,  testing, 
arnl  checiung  of  arms,  appli- 
ances, machinea,  and 
ments  of  war. 
2120A—Oyogenio  equipment 


2317A— MisceHaneous  equipment 
and  materials. 

2319A  EfTvlronmentnl  dtamlMrs 
capable  of  preaiures  below  ia* 
Terr,  and  speelany  designed 
components. 

2240eA-VehidM  specMy  de- 
signed for  mMsiy  purpoaea  and 


22, 

241QA— Equipmant  apecMy 
algnad  for  iritay  pwpoaai 

2414A^4pMlalM4  fiMvy 
InQ  aqulpfMnL 


TAC 


TARE 
TSRE 

B 

T&RE 

T&RE 

MAT 
T&RE 

T&RE 

T&RE 
T&RE 

T&RE 
T&RE 

T&RE 

T&RE 
T&RE 
TE 
T&RE 

T&RE 
T&RE 
B(alsoTE) 


B(alsoTE) 
B 
El 
El 

T&RE 
El 

B  (also  MAT) 
MAT 
T&RE 
T&RE 
AME  (also 
T&RE) 


AME  (also 

MAT) 
T&RE 

T&RE 


TARE 


T&RE 
TSRE 

TiREfriseB) 


BXM 

TAC 

T&RE 

dea. 

2460A-Mi«ary  trainar  aircraft  _ 

T&RE 

2603A-Speciany  designed  oompo- 

MAT 

nsnii  vid  pflfti  for  vrnnunMon. 

2616A-GMng  metal  ctad  steel. 

MAT 

munitions  materials. 

270eA-Exploaivas,      propeHants, 

MAT 

andftieis. 

9fl01A.-lJiaiaiy  ^^ipmant 

MAT 

2913A-Mitttary  helmets  equipped 

MAT 

with  or  designed  or  modMed  to 

accept  any  type  ol  acceaaory 

device. 

D.  Quarterly  Review  Cycle  Number 
Four 

Quarteriy  Review  Cycle  Nimiber  Four 
will  begin  on  July  1. 1990.  The  comment 
period  will  open  on  the  same  date  and 
will  close  on  July  31, 1890.  The  quarterly 
review  cycle  will  end  on  September  28. 
1990.  The  following  Export  Control 
Commodity  Numbers  (ECCNs)  in  the 
Commodity  Control  List  (Supplement 
No.  1  to  S  799.1  of  the  Export 
Administration  Regulations)  will  be 
subject  to  review  during  Quarterly 
Review  Cycle  Number  Four,  and  are 
scheduled  for  regular  review  by  the 
Western  allies  beginning  in  September 
1993. 


ECCN 

TAC 

1205A-Electrochemical  devices...... 

AME 

1206A— Electric  arc  and  equipment . 

AME 

1352A-Noz2lea,  dtos,  and  extrud- 

SEMI 

er  tMfrels  for  processtrig  fluor^ 

cartxxi  materials. 

1354A-Equipment  for  the  manu- 

SEMI 

facture  or  testing  of  printed  cir- 

cuit boards. 

SEMI 

facture  or  testing  JO/t  semiconduc- 

tor devices. 

1360A-Equlpment  capable  of  Ihe 

SEMI 

orientation  and  correction  ol  SC 

quartz  crystals. 

1522A-La8ers     and     equipment 

B 

containing  lasers. 

Equipment    containing    lasers 

TE      - 

[paragraph  (b)  only]. 

B  (also  TE) 

1544A— Semiconductor  diodea 

SEMI 

1,645A-Tran8istors 

SEMI 

1 547A— ThyristofS 

SEMI 

1S48A— Photosensitive       compo- 

SEMI 

nents. 

1558A— ElectrorNc  vacuum  tut>es 

B 

and  cathodes. 

SEMI 

lope  thyratrona  of  ceramic-metal 

conainjction. 

• 

MAT 

aigned  and  manufactmd  for  use 

1se<A   Assembles   of  eleclronto 

SEMI 

OOfnpOfwnti,      prinMo      dnsuH 

bOMttai  snd  lntBQril0d  drcuttib 

ISTOA-Themwelsctlc      materiala 

MAT 

and  devlcaa. 

1S73A   OuparconducUva    slaciro- 

MAT 

magnets  and  solenolda. 

ECCN 


1574A-Bec»onlc  davlcea.  drcuita 


oonducSno  i 
1506A  "Aoouatfc  wave  i 

lesIA    Miqnellc  melBia 

167SA-St4»anxinducllva  materials . 

1702A   tlyc^aufc  fuels 

171SA-8aron 


1746A— Polymarte 

1748A-Polycarbonata  sheet 

1754A— Fhiorinatad     compounds, 

materiala,  manufacturaa. 
1755A-Satoona  tuida  wid  anasii 
1 757  Ar— Compoundi  wid  fralifliift,. 
1760A-CofTipoundt   Of   tantalum 

and  niobiunL 
1781 A    Oynthottc    ubrtcatinQ   oNs 

andgrsaaes. 
3131A-Valvaa  and  apadrty  da- 

aignad  pafta  and  aooaaaohaa. 
3261A— Naulron    ganarator    aya- 


333eA   Planta  apadaly  daaignad 
for  tha  productton  of  waniuni 

33G2A   Powar  Qanarating  and/or 

daaignad  tor  uaa  wItt)  mMary  m^ 


TAC 


SEMI 
MAT 
MAT 
MAT 
MAT 
MAT 
MAT 
MAT 

MAT 
AME 
MAT 

MAT 

T&RE 

B 

T&RE 

T&RE 


3363A-£lectrolytlc  cells  for  the 

MAT 

produclin  oil  ftoroine. 

3604A-Zlrconlum     metal/a>ows/ 

MAT 

oofTipounda> 

3605A-Niclial  powder  and  porous 

MAT 

3A07A-lltt*«n  

MAT 

360SA-Hafnium        melal/atoys/ 

MAT 

compounds. 

3609A-8erylllum.. 

MAT 

3709A— Berylium    oxide    ceramic 

MAT 

and  refractory  tubea,  pipes,  cni- 

dbles,  and  other  shapes  In  semi- 

fabricated  or  fabricated  fornt 

371  lA-Chlorine  Wluoride 

MAT 

Submission  of  Comments 

The  Department  of  Commerce 
encourages  interested  parties  to  submit 
comments  on  the  entries  covered  by  the 
quarterly  review  of  the  Commodity 
Control  List  Comments  should  be 
limited  to  the  entries  that  are  being 
covered  during  the  quarterly  review  in 
process  (see  the  lists  of  entries  for  each 
>f  the  quarterly  review  cycles). 

Comments  are  also  solicited 
concerning  the  annual  review  of  the 
technical  performance  levels  used  to 
determine  export  eligibility  imder 
existing  special  licensing  procedures 
and  general  licenses,  and  those  PRC 
Advisory  Notes  and  QWY  Advisory 
Notes  that  permit  exports  with  only 
notification  to  COCOM.  These 
comments  should  be  submitted  during 
the  30-day  comment  periods  provided 
for  the  quarteriy  review  of  CCX  entries 
and  should  address  only  those 
performance  levels  that  are  contained  in 
the  entries  being  reviewed  during  a 
particular  quarter. 

AH  comments  will  become  a  matter  of 
pi^Uc  record  and  will  be  available  for 
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public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness. 


Commission  proposes  to  add  several 
additional  categories  of  natural  gas 


J i_» I 


tk.  M«*..< 


.1  rr. 


Commission  is  proposing  technical 
amendments  to  the  Commission's 

•.omilatinna  in  rnnfnmi  l*rlt)l  thp 
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as  defined  in  section  102(c),  certain  new 
onshore  production  wells  as  defined  in 
section  103(c),  and  some  intrastate  gas 
was  dereoulatad  on  Tnmiprv  1.  KULS.* 


MMBtu  for  gas  produced  from  "tight 
formations"  under  section  107. 

nL  The  Decontrol  Act 


sales  contract  on  July  26, 1989,  which  the 
parties  renegotiate,  in  writing,  after 
March  23, 1989,  to  provide  that  the  gas 
will  be  Drice  dereniilated  fbut 
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public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  required. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  be  a  matter  of  pubhc  record  and 
will  be  available  for  public  review  and 
copying.  Communications  from  agencies 
of  the  United  States  Government  or 
foreign  governments  are  welcome,  but 
will  not  routinely  be  made  available  for 
public  inspection. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4886.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copies  made  in 
accordance  with  the  regulations 
published  in  Part  4  of  Title  IS  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  this  fadhty  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202  377-2593. 

Dated  December  12, 1969. 
lauiM  M.  LeMunyon, 
Deputy  Assistant  Secretary  for  Export 
Admiiustration. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 

(Dodwt  Na  mns-ie-oooi 

18  CFR  Part  272 

Proposal  Implementing  the  Natural 
Qaa  Wellhead  Decontrol  Act  of  1969 

Issued  December  13, 1969. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations  to 
reflect  provisions  of  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989  (Pub.  L 
No.  lOl-ea  102  StaL  157  (1989))  that 
deregulates  certain  categories  of  first 
sales  prior  to  January  1, 1993.  Section 
272.103  of  the  Commission's  regulations 
lists  the  categories  of  natural  gas  that 
an  already  decontrolled  by  the  Natiual 
Gas  Policy  Act  of  1978.  In  this  notice,  the 


Commission  proposes  to  add  several 
additional  categories  of  natural  gas 
deregulated  pursuant  to  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989. 

DATES:  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
must  be  filed  with  the  Commission  by 
January  18, 1990. 

ADDRESSES:  All  filings  should  refer  to 
Docket  No.  RM89-16-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Saggau,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  (202)  357- 
8141. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  30a  1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  Room  1000, 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a 

L  Introduction 

On  July  28, 1989,  the  President  signed 
the  Natural  Gas  Wellhead  Decontrol  Act 
of  1989  (Decontrol  Act  or  Act),  Public 
Law  No.  101-60.1  The  Act  takes  the  final 
step  in  the  wellhead  decontrol  of  natural 
gas  by  removing  those  price  and 
nonprice  controls  that  remain  in  place 
following  the  partial  wellhead  decontrol 
implemented  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).*  The 


Commission  is  proposing  technical 
amendments  to  the  Commission's 
regulations  to  conform  with  the 
provisions  of  the  new  Act 

n.  Background 

In  1954  the  Supreme  Court  held  that 
independent  producer  rates  were 
subject  to  regulation  under  the  Natural 
Gas  Act  which  resulted  hi  the 
regulation  of  wellhead  prices  by  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC).*  In 
view  of  the  infeasibility  of  case-by-case 
regulation  of  producer  wellhead  sales, 
the  FPC  between  1960  and  1965  initiated 
a  series  of  ratemaking  proceedings  to 
establish  wellhead  ceiling  prices  in 
various  geographical  regions.  The  rates 
establised  in  those  so-called  area  rate 
cases  ranged  frt>m  roughly  15  to  20  cents 
per  Mcf.  Commencing  in  the  late  1960'8 
consumption  of  natiu-al  gas  began  to 
outstrip  new  reserve  additions,  resulting 
in  a  decline  in  the  total  inventory  of 
proved  reserves. 

In  1973,  the  FPC  began  establishing 
producer  rates  on  a  nationwide  basis; 
however,  reserves  continued  to  decline, 
resulting  in  a  severe  shortage  of  gas  in 
the  interstate  market  In  response  to  the 
worsening  gas  supply  situation. 
Congress  enacted  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA).  The  NGPA. 
which  restructured  regulation  of  natural 
gas  by  merging  the  interstate  and 
intrastate  markets  into  a  unified 
national  market  provided  for  phased 
deregulation  of  most  "new"  (post- 
enactment)  gas  and  for  the  continued 
regulation  of  "old"  gas. 

Title  I  of  the  NGPA  defined  various 
categories  of  natural  gas  production  and 
prescribed  the  maximum  lawful  price 
(MLP)  that  could  be  charged  for  "first 
sales"  *  of  each  category.  Section  121  of 
the  NGPA  provided  for  the  phased, 
partial  decontrol  of  wellhead  sales. 
Certain  high-cost  natural  gas  as  defined 
in  sections  107(c)(l)-(4)  was  deregulated 
on  November  1. 1979.*  New  natural  gas 


•ioi8uti87(iaae). 

*  U  U3.C  3301  •!  M9.  (19S^ 


•  PhiUip*  Petrolmin  Ca  *.  WiKonsta  M7  U&  673 
(1954). 

•  Section  2(21XA),  IS  U5.C  S301(31KA)  (1968), 
providM  that  a  fint  Mle  is  geiMrally  any  Ml*  of  any 
volume  of  natural  saa— (i)  to  any  intenuta  pipeline 
or  inttaaUte  pipellae;  (ii)  to  any  local  diatributioa 
company,  (iii)  to  any  peraaa  far  «aa  by  such  person: 
and  (iv)  any  sal*  which  precadas  or  follows  any  of 
these  sales,  which  la  defined  aa  a  first  sale  to  avoid 
drcomventlon  of  maxlmnm  lawful  ptloaa.  Salea  by 
intersUte  pipelines  are  not  "first  saka"  and  the 
NGPA  doea  not  apply  to  such  salee  except  to  the 
extent  that  the  gaa  Is  prodnoed  by  the  pipeline.  See 
Public  Service  CoDBiaaion  of  die  Stata  of  New  Yodi 
V.  Mid-Looislana  Gas  Co.,  463  U&  319  (1963) 
(inteittata  pipelinea' own  ptoductiaB  entitled  to  first 
sale  traatOMnt  nndar  the  NGPA). 

•  is  U.S.C  3331(a).  See  Order  Na  7&  Final  Rala 
DefiUng  and  Dan«iilatii«  Csttain  MghOiat  Gaa, 


88  defined  in  section  102(c),  certain  new 
onshore  production  wells  as  defined  in 
section  103(c],  and  some  intrastate  gas 
was  deregulated  on  January  1, 1985.* 
Gas  from  new  on  shore  production  wells 
completed  at  a  depth  of  5,000  feet  or  less 
was  deregulated  on  July  1, 1987  if  the 
gas  was  not  coDunitted  or  dedicated  to 
interstate  commerce  on  April  20, 1977.' 

The  NGPA  provides  that  price  and 
nonprice  controls  upon  weljheati  sales 
of  other  categories  of  natural  gas  remain 
in  place.  In  particular,  gas  dedicated  to 
interstate  or  intrastate  commerce  before 
the  NGPA  was  passed  (old  gas);  *  gas 
from  new  ressrvoirs  on  old  Outer 
Continental  Shelf  (OCS)  leases:  and 
certain  "incentive  gas"  imder  section 
107(c)(5)*  and  stripper  well  gas  imder 
section  108  remain  regulated  at  the 
wellhead.  >* 

The  NGPA  provides  that  ceiling  prices 
for  the  various  categories  (or  vintages) 
automatically  rise  at  the  rate  of 
inflation,  while  some  ceiling  prices  also 
receive  an  additional  increment  as  an 
incentive  for  production.  The  statutory 
ceiling  prices  for  the  various  categories 
that  remain  subject  to  NGPA  controls 
are  widely  disparate,  ranging  from 
$0,358  per  Mcf  for  "minimum  rate"  gas 
under  section  104,  to  almost  $7.00  per 


45  FR  28.092  (Apr.  28. 19601.  FERC  Stats.  S  Regs. 
[Regulations  Preambles  1977-1981]  30,147  (April  22, 
1960). 

*  IS  U.S.C  331(a).  See  Order  No.  406, 
Deregulation  and  Other  Pricing  Changing  on 
January  1, 1965,  Under  the  Natural  Gas  Policy  Act 
49  FR  46.874  (Nov.  29. 1984).  FERC  SUU.  &  Regs. 
(Regulations  Preambles  1981-1985]  1  30,614  (Nov.  16. 
1964). 

*  15 U&C  1 33Xl(c).  Order  No.  476,  Natural  Gaa 
Policy  Act  Deregulation  and  Other  Pricing  Changes 
on  July  1. 1967, 53  PR  26.473  Only  15. 1967),  FERC 
Stals.  k  Regs.  3a7S3  Only  1. 1987)-  The  categories 
are  not  mutually  exclusive:  s  particular  lale  may  be 
"dually  qualified"  within  a  "iiew"  or  "old"  gas 
category  and  also  a  difficult  to  produce  category.  In 
Order  Na  406,  tupm  n.  5,  the  Commission  held  the 
gas  that  qualified  lor  both  regulated  and 
deregulated  treatment  would  be  deemed  to  be 
deregulated.  The  Supreme  Court  upheld  the 
Commission  In  FERC  v.  Martin  Exploration 
Management  Co.,  106  S.CL  1765  (1968). 

*  "Old"  gas  is  generally  produced  b«m  wells 
which  had  been  eperating  before  the  passage  of  the 
NGPA.  See  NGPA  section  104. 15  U.S.C  .1314  (sales 
of  natural  gas  dedlceted  to  interstate  commerce  at 
the  time  of  the  paasage  of  the  NGPA);  NGPA  section 
105,  IS  U.S.C  3315  (sales  of  gas  under  intrastate 
contracts  existing  at  the  time  of  the  paasage  of  the 
NGPA);  and  NGPA  section  106, 15  U.S.C  3316  (sales 
of  gas  under  rollover  contracts).  Any  gas  under 
section  lOS  was  decontrolled  on  January  1. 1665  if 
the  price  exceeded  tiOO  per  MXffitu  provided  that 
the  price  was  not  established  under  an  indefinite 
price  escalator  clause.  Gas  subject  to  section  106(b) 
was  decontrolled  im  Jenuary  1. 1965,  if  the  price 
exceeded  SI  A)  per  MMBtu. 

■  Under  NGPA  section  107(b),  ttie  Commission 
has  the  authority  to  determine  what  incentive  price. 
If  any,  ahould  be  established  for  such  gas. 

**  Alaskan  ftndhoe  Bay  gaa  also  ramained 
regulated. 


MMBtu  for  gas  produced  bom  "tight 
formations"  under  section  107. 

m.  The  Decontrol  Act 

Congress  acted  to  repeal  the 
remaining  price  and  nonprice  controls 
because  those  controls  were  "not  in 
keeping  with  the  evolution  of  natural 
gas  markets  and  the  regulatory 
environment"" 

Section  2(a)  of  the  Act  deregulates 
certain  categories  of  first  sales  prior  to 
January  1, 1993,  in  the  following 
situations:  (1)  The  Act  immediately 
decontrols  gas  as  to  which  no  first  sales 
contract  applies  on  the  date  of 
enactment.  Gas  subject  to  post- 
enactment  contracts  is  also 
decontrolled.  (2)  The  Act  decontrols  gas 
tmder  existing  contracts  that  the  parties 
renegotiate,  after  March  23, 1989,  to 
provide  that  the  gas  will  not  be  subject 
to  any  maximum  lawful  price  en  the 
date  specified  by  the  parties,  but  not 
before  the  date  of  enactment  (4)  The 
Act  decontrols  gas  from  newly  spudded 
(post-enactment)  wells  on  May  15, 1991, 
or  the  date  on  which  an  existing 
contract  expires  or  is  terminated, 
whichever  is  earlier.** 

Section  2(b)  of  the  Decontrol  Act 
provides  for  the  complete  decontrol  of 
wellhead  prices  of  first  sales  of  natural 
gas  as  of  January  1, 1993  by  repealing 
title  1  of  the  NGPA. 

Section  3  of  the  Act  amends  Title  IV 
of  the  NGPA,  which  deals  with  the 
coordination  of  the  NGPA  and  the  NGA. 
In  essence,  these  amendments  remove 
NGA  jurisdiction  from  any  gas  that  is 
price  decontroUed,  make  Alaska 
Prudhoe  Bay  gas  subject  to  decontrol  the 
same  as  any  other  gas,  and  continue  the 
authority  of  individual  states  to 
prescribe  a  ceiling  price  from  the  first 
sale  of  natural  gas  produced  and 
consumed  in  that  state. 

IV.  Discussion 

The  Commission  proposes  to  amend 
its  regulations  to  reflect  the  provisions 
of  &e  Act  that  decontrol  gas  prior  to 
January  1, 1993<  Section  272.103  of  the 
Commission's  regulations  lists  the 
categories  of  natural  gas  that  have 
afready  been  decontrolled  by  the  NGPA. 
To  this  Ust  the  Commission  proposes  to 
add  the  following:  (1)  Gas  not  subject  to 
a  first  sales  contract  as  of  July  26, 1989; 
(2)  gas  subject  to  a  first  sales  contract 
that  expires  or  terminates  after  July  26, 
1989;  (3)  gas  that  was  subject  to  a  first 


>  •  &  Rep.  No.  39. 101st  Cong..  1st  Sees,  at  2  (1969). 

>*  This,  however,  applies  only  to  newly  spudded 
wells  on  acreage  subject  to  s  contract  on  the  date  of 
enactment  Production  from  wells  not  under 
contract  on  that  date  is  dsconlroUed  immediately 
imder  category  (1)  above. 


sales  contract  on  July  28, 1989.  which  the 
parties  renegotiate,  in  writing,  after 
March  23, 1989,  to  provide  that  the  gas 
will  be  price  deregulated  (but 
deregulation  may  not  take  effect  prior  to 
July  26, 1989);  and  (4)  gas  from  wells 
spudded  after  July  26. 1989,  with 
decontrol  to  be  effective  on  May  15. 1991 
or  the  date  on  which  an  existing 
contract  expires  or  is  terminated, 
whichever  is  earlier.  The  Commission 
clarifies  that  under  this  proposal  no 
applications  for  weU  determination  must 
be  filed  for  gas  which  was  not  subject  to 
a  first  sales  contract  on  July  26, 1989,  in 
order  for  such  gas  to  be  deregulated  and 
decontrolled.  However,  for  gas  which 
was  subject  to  a  first  sale  contract  on 
July  26, 1989,  this  proposal  requires 
producers  to  file  applications  for 
determinations  if  they  wish  to  collect  a 
price  imder  sections  102, 103, 107  or  108 
until  the  gas  is  deregulated.  Moreover, 
under  this  proposal  producers  may  file 
applications  for  well  determinations  for 
high-cost  gas,  such  as  Devonian  shale 
and  coal  seam  gas. 

The  Commission  requests  comments 
on  the  desirability  of  continuing  to  allow 
producers  to  file  applications  for  well 
determinations  after  the  subject  gas  has 
otherwise  been  decontrolled.  Comments 
should  address  the  appropriateness  of 
this  proposal  in  view  of  the  fact  that 
section  29  of  the  Internal  Revenue  Code 
provides  for  a  tax  credit  for  the 
production  of  fuel  bom  non- 
conventional  sources  while  the 
Decontrol  Act  rei)eal8  sections  of  the 
NGPA  that  prescribe  maximum  lawful 
prices  and  proceduree  for  qualifying 
imder  certain  categories  of  natural  gas 
that  are  referenced  in  section  29. 

A  discrete  issue  raised  by  the 
Decontrol  Act  is  how  pipeline 
production  should  be  treated.  The  Act 
does  not  deal  specifically  with  this 
category  of  production,  and  the 
Commission  would  appreciate  the  views 
of  interested  parties  concerning  whether 
and  if  so  how  under  the  Decontrol  Act 
pipeline  production  will  be  decontrolled 
prior  to  January  1, 1993. 

V.  Written  Comment  Procedure 

The  Commiseion  invites  all  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
proposals  in  this  Notice.  All  comments 
in  response  to  this  Notice  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426  and  should  refer  to  Docket  No. 
RM89-16-000.  An  original  and  fourteen 
copies  should  be  filed  with  the 
Commission  within  30  days  after 
publication  in  the  Federal  Register. 
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Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 


persons  may  obtain  information  on  this 
proposal's  hifonnation  collection 
aspects  by  contacting  the  Federal 


DEPARTMENT  OF  THE  INTERIOR 
Offic*  of  Surface  Mining  Redamatton 
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decided  to  deny  the  petition.  OSM  will, 
instead,  propose  a  different  rule  that  the 
agency  beUeves  would  achieve  what  the 


received  five  comments,  ell  rapporting  the 
petition  for  rulemaking. 


rVkriBinn  nn  Iha  Pitritinii 


of  deficient  Initial  Program  performance 
standards  in  the  preamble  to  tlie  proposed 
rulemaking. 
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Written  cofmnents  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Commission's  Public  Reference  Room. 
825  North  Capitol  Street,  ME.. 
Washington.  DC  during  regular 
business  hours. 

VI  Administrative  Findings 

A.  Regulatory  Flexibility  Act  Statement 

The  Regulatory  Flexibility  Act 
(RFA)  **  requries  the  Commission  to 
describe  the  impact  that  a  proposed  rule 
would  have  on  smaU  entities  or  to 
certify  that  the  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  is  not  required  to  make  an 
analysis  if  a  proposed  rule  will  not  have 
such  an  impact** 

In  general  the  economic  impact  of  a 
proposed  rule  is  not  "significant"  within 
the  meaning  of  the  RFA  if  the  impact  on 
small  entities  is  expected  to  be 
benefidaL**  The  proposed  rule  will 
exempt  certain  natural  gas  producers 
that  may  qualify  as  a  small  entity  " 
from  Commission  regulation  in  response 
to  ■  Congressional  mandate.  The      * 
Commission  believes  this  impact  is 
beneficial  and,  therefore,  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.'* 

B.  Environmental  Review 

Because  this  proposal  changes  the 
Commission's  regulations  to  conform  to 
the  Decontrol  Act,  the  Commission  is 
not  preparing  an  environmental  intact 
statement  in  this  proceeding.'* 

C  Paperwork  Reduction  Act  Statement 

Although  this  proposal  which  would 
implement  the  Decontrol  Act  reduces 
reporting  burdens  on  producers  of 
natural  gas,  the  Commission  is 
nonetheless  submitting  this  proposal  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review  under  the 
Paperwork  Reduction  Act."  Interested 


'■5  U.S.C  601-12  (1888). 

•«BU&ceoo-(b)(i9e8). 

**Mld-Tex  Electric  Cooperativa,  Ina  v.  FERC  771 
t2A  327.  34(M3  (D.C.  Cir.  1985). 

**Th8  Act  define*  a  "amaO  entity"  a*  a  amall 
builnesa,  a  imall  not-for-profit  enterpriaa  or  a  •an'ill 
govemmaat  iurisdictiaa.  5  U.&C  eoi(b)  (1968).  A 
"amall  buaineaa'  i*  defined  by  reference  to  aection  S 
of  the  Small  Boslneaa  Act  a*  an  enterpriaa  "which  to 
Independently  owned  and  operated  and  wUch  to 
not  dominant  in  tto  field  of  opatatlaiL"  19  U.8.C. 
e.32(a)  (1966). 

"SU.8.C606(n)(ige8). 

>•  Section  S8a4(a)(l)  of  the  Commiaalon'a 
regulaUona  (18  CFR  saa4  (1668)]  exempto  froari 
envtronmental  review  Conmtoaioa  acttona  that  art 
"procedural"  or  "Bitntoterial"  In  nalu*. 

••  «4  VAJC  MOl-SSaO  (1S62). 


persons  may  obtain  infonnation  on  this 
proposal's  biformation  collection 
aspects  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  (Attention:  Michael  Miller 
(202)  357-0205).  Comments  relating  to 
the  Paperwork  Reduction  Act  may  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  New 
Executive  Building,  Washington.  D.C 
20503  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

list  of  Subjects  in  18  CFR  Part  272 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 
272,  chapter  I,  title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commiaaion. 

Lol6D.Cnliell. 

Secretary. 

PART  272-OEREGULATED  NATURAL 
GAS 

1.  The  authority  citation  for  Part  272  is 
revised  to  read  as  follows: 

Autiwrity:  Natural  Gas  Policy  Act  of  197a 
IS  U.S.C  3301-3432  (1962);  Natural  Gas 
Wellliead  Decontrol  Act  of  1960  Pub.  L 101- 
6a  July  28, 1960. 

2.  In  S  272-103,  paragraphs  (a)(5) 
through  (a)(8)  are  added  to  read  as 
follows: 


{272.103 

(a)  •  •  • 

(5)  Natural  gas  which  was  not  subject 
to  a  first  sales  contract  as  of  July  28, 


(6)  Natural  gas  which,  as  of  July  26, 
1989,  was  subject  to  a  first  sales 
contract  which  has  expired  or  been 
terminated  after  that  date. 

(7)  Natural  gas  subject  to  a  first  sales 
contract  as  of  July  26, 1980.  where  the 
parties  have  agreed,  in  writing,  after 
March  23, 1969,  that  the  gas  would  not 
be  subject  to  any  maximum  lawful  price. 
Such  gas  is  deregulated  as  of  the  date 
specified  by  the  parties,  but  not  befora 
July  26. 1980. 

(8)  Natural  gas  produced  from  a  well 
spudded  after  July  26. 1989.  Such  gas  is 
deregulated  on  May  15, 1991,  or  the  date 
on  which  an  existing  contract  expires  or 
is  terminated,  whichever  is  earlier. 

[FR  Doa  89-2»4«  FUad  12-18-aO;  8:45  amj 
I  COM  trir-ova 


DEPARTMENT  OF  THE  INTERIOR 

OfflM  Of  Surface  Mnins  Redanurtlon 
end  Enforcefnenl 

30CFRPart715 

Surface  Coal  Mining  and  Redamatlon 
Operations;  Poatmlning  Use  of  Land; 
Denial  of  Petition 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  decision  on  petition 
for  rulemaking. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  die 
Interior  (DOI)  is  maldng  available  to  the 
public  its  final  decision  on  a  petition  for 
rulemaking  from  Mr.  J.  Nathan  Noland. 
President  of  the  Indiana  Coal  CoundL 
The  petition,  submitted  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA),  requested  diat  OSM 
amend  its  regulations  governing  the 
criteria  for  alternative  postmlning  land 
use  applicable  to  coal  mining  operations 
permitted  under  the  Initial  Regulatory 
Program.  The  Director  has  decided  to 
deny  the  petition. 

ADomss:  Copies  of  the  petition  and 
other  relevant  materials  comprising  the 
administrative  record  of  this  petitioi  are 
available  for  public  review  and  copying 
at  OSM*s  administrative  Record,  Room 
5131, 1100  L  St.,  NWh  Washington,  DC 

FOR  FURTHCn  MTORMATION  CONTACT: 

Stephen  M.  Sheffield,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  Telephone:  202-343-5950 
(Commercial  or  FTS). 
SUPPLEMENTARY  MPORMATION:  Pursuant 
to  section  201(g)  of  SMCRA,  and 
applicable  regulations,  30  CFR  700.12, 
any  person  may  petition  the  Director  of 
OSM  for  a  change  in  OSM's  regulations. 
On  June  2a  1989,  OSM  received  a 
petition  dated  June  15, 1989,  from  Kfr.  J. 
Nathan  Noland,  President  of  the  Indiana 
Coal  Council,  suggesting  that  paragraph 
(d)  of  30  CFR  715.13,  which  contains  the 
criteria  for  postmining  land  use 
applicable  to  Initial  Program  sites,  be 
replaced  with  the  language  in  paragraph 
(c)  of  30  CFR  816.133,  which  contains  die 
criteria  for  postmining  land  use 
applicable  to  Permanent  Program  sites. 

OSM  announced  receipt  of  the 
petition  in  the  Federal  Register  with  a 
30-day  comment  period  on  July  6.  By  the 
close  of  the  comment  period,  OSM  had 
received  five  comments. 

Following  an  analysis  of  the  pedtioo 
and  the  public  comments,  die  Director 


decided  to  deny  the  petition.  OSM  will, 
instead,  propose  a  different  rule  that  the 
agency  believes  would  achieve  what  the 
petitioner  has  requested. 

In  a  letter  to  the  petitioner  dated 
December  5, 1989,  die  Director  reported 
his  decision  and  the  basis  for  that 
decision,  as  well  as  briefly  summarizing 
the  comments  received  during  the 
comment  period.  That  letter  appears  as 
an  appendix  to  this  notice. 

In  accordance  with  the  Director's 
decision  on  this  petition,  OSM  has 
initiated  ralemaking  proceedings.  A 
proposed  rule  will  be  published  in  the 
Federal  Register  for  public  comment 
prior  to  any  final  rulemaking. 

Dated:  December  12, 1968. 
Harry  M  Snyder, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Appendix 

The  text  of  the  Director's  letter  of 
December  5. 1989,  to  Mr.  J.  Nathan 
Noland,  is  as  follows: 

Mr.  J.  Nathan  Noland. 

President,  Indiana  Coal  Council  Inc.,  701 

Harrison  Bldg.—143  W.  Market  St. 

Indianapolis,  Indiana  48204. 

Dear  Mr.  Noland:  Thia  la  to  inform  you  of 
my  decision  on  your  June  15, 1989,  petition  for 
nJemaking.  la  that  petition,  you  requested 
that  tlw  Initial  Program  criteria  for  approving 
alternative  postmining  land  use  at  30  CFR 
715.13(d)  be  removed  and  replaced  with  the 
Permanent  Pnogram  criteria  found  in  30  CFR 
816.133(c). 

The  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  announced  receipt  of 
the  petition  in  the  Federal  Register  with  a  30- 
day  comment  period  on  July  6.  By  the  close  of 
the  comment  period  on  August  7,  OSM  liad 


received  five  comments,  all  supporting  the 
petition  for  rulemaldng. 

Deciaioo  on  the  Petitioo 

Baaed  on  the  substance  of  the  petition  and 
the  comments  submitted,  I  have  deddsd  to 
deny  your  petition.  We  will,  however, 
proceed  with  a  proposed  rulemaldng  that  we 
lielieve  will  accomplish  the  goal  of  die 
petition.  Although  we  will  not  be  proposing 
an  actual  change  in  30  CFR  715.13(d),  we  will 
propose  rule  cliangei  that  would  authorixe 
regulatory  authorities  to  apply  the  criteria  for 
alternative  postmining  land  use  in  30  CFR 
816.133(c)  to  operations  permitted  under  the 
Initial  Program.  The  proposed  rule  would  also 
atithorize  regulatory  authorities  to  apply 
other  Permanent  Program  performance 
standards  to  operations  permitted  under  die 
Initial  Program  in  lieu  of  applying  the  Initial 
Program  standards.  This  would  allow  Initial 
Program  sites  to  be  reclaimed  to  the  latest 
technical  and  environmental  standards  of  the 
Permanent  Program  and  woidd  help  Initial 
Program  permittees  obtain  bond  release. 

I  have  directed  my  staff  to  begin 
preparation  of  the  proposed  rule  for 
publication  in  the  Federal  Register  before  the 
end  of  1989.  At  that  time,  the  public  will  be 
given  a  reasonable  opportunity  to  comment 
on  the  proposal  prior  to  final  publication. 

Althou^  your  petition  makes  a  persuasive 
case  for  replacing  the  Initial  Program  criteria 
for  alternative  postmining  land  use  at  30  CFR 
715.13(d)  with  provisions  identical  to  the 
Permanent  Program  criteria  at  30  CFR 
ei8.133(c),  such  a  proposed  rulemaking  would 
address  the  problem  of  continued 
applicability  of  Initial  Program  performance 
standards  for  postmining  land  use  only.  It 
would  not  address  numerous  other  areas 
where  the  Initial  Program  standards  are 
similarly  deficient  and  where  application  of 
the  Permanent  Program  standards  would 
result  in  reclamation  superior  to  that  which 
would  be  acliieved  under  the  Initial  Program 
standards.  OSM  will  discuss  some  examples 


of  deficient  Initial  Program  performance 
standards  in  the  preamble  to  the  proposed 
rulemaking. 

Substance  6t  die  Podtiao  axtd  Comments 

Essentially,  the  petitian  cited  (1)  the 
confusion  of  having  two  different  sets  of 
postmining  land  use  provisions  in  the 
regulations;  (2)  die  fact  that  OSM  had 
adcnowledged  the  inadequacy  of  die  Initial 
Program  rules  for  postmining  land  use  wlien 
the  current  Permanent  Program  rules  were 
developed  in  1982/83  (even  though  the  Initial 
Program  rules  were  left  intact);  and  (3)  the 
legal  basis  for  such  a  change,  supported  by 
court  decisions. 

Ihree  of  the  commenters  based  their 
support  primarily  on  a  contention  that  having 
two  sets  of  postmining  land  use  rules  caused 
confusion,  and  tliat  the  permanent 
requirements  are  more  logical  to  apply 
because  they  reflect  OSM's  current  policy  on 
postmining  land  use.  One  of  the  commenters 
noted  a  situation  in  Indiana  where  the  U.S. 
Fish  and  Wildlife  Service  continues  to  assert 
its  authority  to  approve  or  disapprove 
postmining  land  use  changes  under  30  CFR 
715.13(d)(8) — authority  they  don't  have  under 
the  Permanent  Program  rules  at  30  CFR 
816.133. 

The  two  remaining  commenters  persented 
detailed  legal  analyses,  including  citing  past 
OSM  stated  policies  and  recent  court 
decisions,  in  support  of  the  petition. 

In  addition  to  providing  you  with  dils 
notification,  we  will  soon  announce  die 
decision  in  the  Federal  Register. 

I  appreciate  your  interest  in  OSM's 
rulemaking  process,  and  I  welctune  jrour 
suggestions  on  improvements  that  we  can 
make  in  our  regulations. 
Sincerely, 
Harry  M.  Snyder. 

[FR  Doa  80-29435  Hied  12-18-80;  8:45  am) 
■aiNtO  coot  431S-0»4i 
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The  Department  Initiated  an 
investigation  on  September  29. 1980, 
under  sections  7  and  3(2](C)  of  the  Act 


in  the  rou^  whether  or  not  stripped  of 
bark  or  sapwood,  or  roughly  squared, 
which  include:  4403.20X0/25/2 


September  29. 1960  Federd  Ragbtet 
notice. 
In  addition,  the  request  to  speak 
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Notices 


Th*  MCtion  of  the  FEDERAL  REGJSTER 
contains  documents  other  than  mle*  or 
propoMd  (Vies  that  are  apptoable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
auttKvity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Offlc*  Of  the  Secretary 

MemlMre  of  Performance  Review 
Boarda 

AQENCv:  Department  of  Agriculture. 
action:  Notice. 


summary:  This  document  amends  and 
corrects  the  list  of  Performance  Review 
Board  members  published  November  7. 
1989.  54  FR  46754. 

EFFECnve  DATE  December  19. 1989. 
TOR  FURTHER  INFORMATION  CONTACT 
Evelyn  White,  Chief,  Compensation. 
Employment  and  Performance 
Management  Staft  Office  of  Personnel 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DC  20250.  (202/447-2830). 

The  membership  of  the  U.S. 
Department  of  A^culture's 
Performance  Review  Boards  is  amended 
by  adding  the  names  of  Sally  Inge 
Buikema.  Patricia  M.  Kearney,  and  Birge 
S.  Watkins. 

The  following  name  is  also  corrected: 
Adis  M.  VUa. 

Dated:  December  8. 1989. 
Jack  C  ParnelL 
Deputy  Secretary. 
(FR  Doc  89-29452  Filed  12-18-89;  8:45  am) 

■UMO  COOE  S410-M-M 


FedUnl  Ragbtar 

VoL  51  Na  242 

Tuesday,  December  19.  1989 


Place,  Dates,  and  Time  of  Meeting: 
The  meeting  will  be  held  in  the  Wilson 
Room.  East  Wing  of  the  Holiday  Inn- 
Crowne  Plaza.  300  Army  Navy  Drive. 
Arlington,  Virginia  22202,  January  23-24. 
1990,  from  8  a.m.  to  5  p.m.  each  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobby  Acord.  Acting  Deputy 
Administrator,  ADC.  APHIS.  USDA, 
Room  1624.  South  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20090-6464.  (202)  447- 
2054. 

tUPI>I^MENTARV  MPORMATION:  We  are 
giving  notice  of  a  meeting  of  the 
National  Animal  Damage  Control 
Adwsory  Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Secretary  of 
Agriculture  concerning  policies,  program 
issues,  and  research  needed  to  conduct 
the  Animal  Damage  Control  Program. 
Committee  members  will  discuss  these 
matters  during  the  meeting.  The  public  is 
Invited  to  attend  the  meeting.  However, 
due  to  time  constraints,  the  public  will 
not  be  allowed  to  participate  in  the 
Committee's  discussion. 

Written  statements  concerning  the 
Animal  Damage  Control  Program  can  be 
sent  to  Bobby  Acord  at  the  address 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT."  These  statements  may  be 
submitted  before  or  after  the  meeting. 
Please  refer  to  Docket  Number  89-167 
when  submitting  your  statements. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463). 

Done  in  Washington.  DC  this  14th  day  of 
December  1989. 
lamas  W.  Glosset, 

Administrator,  Anima}  and  Plant  Health 
Inspection  Service. 
[FR  Doc  89-29451  Filed  12-18-89;  8:45  am) 

■NJJNO  COOK  M10-34-II 


Animal  and  Plant  Health  Inspection 
Service 

[Doctet  No.  e»-i871 

National  Animal  Damage  Control 
Advisory  Committee;  Meeting 

AOENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice  of  meeting.       

summary:  We  are  giving  notice  of  a 
meeting  of  the  National  Animal  Damage 
Control  Advisory  Committee. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  Na  90916-921611 

Short  Supply  Export  Controls: 
Investigation  of  Unprocessed  Timber 
Exporto  From  All  Public  Lands  In 
Oregon  and  Washington 

AOENCY:  Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Administration,  Commerce. 


action:  Notice  of  public  hearings  on  the 
Short  Supply  Investigation. 


summary:  Consistent  with  the  U.S. 
Department  of  Conmierce's  commitment 
to  solicit  public  c(Mnment  and  to  involve 
the  public  in  the  review  of  unprocessed 
timber  export  policy,  the  Bureau  of 
Export  Administration  is  sponsoring 
public  hearings  regarding  Uie  short 
supply  petition  of  the  Northwest 
Independent  Forest  manufacturers.  This 
notice  identffies  Issues  on  which  the 
Department  is  interested  in  obtaining   - 
the  public's  views.  It  also  sets  forth  the 
procedures  for  public  participation  in 
the  hearings. 

DATES:  llie  hearings  will  be  held  in 
Portland.  Oregon  on  January  31. 1990. 
and  in  Seattle.  Washington  on  February 
1, 1990.  Requests  to  speak  are  due  by 
December  29, 1989,  for  the  Portland 
hearing  and  January  3, 199a  for  the 
Seattle  hearing.  TTie  hearing  in  Portland 
wiU  be  held  at  the  Portland  Building  City 
Hall  Annex.  2nd  floor  auditorium.  1120 
SW.  Fifth  Avenue,  Portland,  Oregon. 
97204.  The  hearing  in  Seattle  will  be 
held  at  the  Federal  Building.  North 
Auditorium,  4tii  floor.  915  Second 
Avenue.  Seattle.  Washington.  98174- 
1010. 

ADDRESS:  Send  requests  to  speak  to 
Brad  Bot¥vin.  Director.  Strategic 
Analysis  Division,  Office  of  Industrial 
Resource  Administration.  Room  H-3878, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Kritzer.  Senior  Policy  Advisor. 
Office  of  Industrial  Resource 
Administration.  Room  H-387a.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  (202)  377-4060. 
SUPPtEMENTARY  INFORMATION: 
L  Background  and  specific  comments 

requested 
n.  Scope  of  Investigation 
DL  Public  hearings  and  comment  procedures 

L  Background  and  Specific  Comments 
Requested 

The  Northwest  Independent  Forest 
Manufacturers  (NIFM).  a  trade  group 
representing  163  independent  forest 
manufacturers  in  Oregon  and 
Washington,  filed  a  petition  under 
sections  7  and  3(2)(C)  of  the  Export 
Administration  Act  of  1979  (Act)  for 
export  restrictions  on  unprocessed 
timber  harvested  from  all  public  lands. 


The  Department  initiated  an 
investigation  on  September  29. 1989. 
under  sections  7  and  3(2)(C)  of  the  Act 
For  further  details,  see  Federal  Renter 
of  September  29, 1989  (54  FR  40152-63). 

The  preseritations  at  the  hearings  will 
assist  Oie  Deportment  in  learning  more 
about  the  public  perspectives  on:  (1) 
Whether  or  not  there  is  a  shortage  of 
unprocessed  softwood  timber  and  (2) 
whether  exports  of  unprocessed  timber 
result  in  an  excessive  drain  of  scarce 
materials  and  produce  an  inflationary 
impact  on  the  domestic  economy. 

Ln  particular,  but  without  limiting  the 
scope  of  the  information  requested,  we 
solicit  information  on  the  following: 

(a)  The  adequacy  of  domestic  timber 
supplies  in  meeting  United  States 
improcessed  and  processed  wood  needs. 
This  should  include  estimates  of  current 
and  future  harvest  levels  of  softwood 
logs  from  public  (Federal,  state,  and 
local)  and  private  lands  in  the  United 
States  in  general  and  In  the  Pacific 
Northwest  in  particular 

(b)  The  quantity,  quality,  and  retail 
price  of  processed  wood  products 
available  to  consumers  in  the  United 
States  in  general  and  in  the  Pacific 
Northwest  in  particular: 

(c)  The  acquisition  costs  of  logs  by 
domestic  sawmills  in  the  United  States 
generally  and  in  the  Pacific  Northwest 

in  particulan 

(d)  The  impact  on  the  United  States 
trade  balance  of  unprocessed  and 
processed  wood  products  exports  to 
Pacific  Rim  countries; 

(e)  The  financial  viability  of  sectors  of 
the  domestic  forest  products  industry 
(including  independent  sawmills  and 
processors  of  finished  wood  products): 
and  II 

(f)  The  impact  of  timber  exports  on 
labor,  infrastructure  (transportation/ 
ports),  and  state  government 
responsibilities. 

n.  Scope  of  Investigation 

This  investigation  includes  logs  of  tree 
species  harvested  from  public  lands  in 
Oregon  and  Washington.  The  Schedule 
B  commodity  description  includes  logs 
and  timber,  in  the  rough,  split,  hewn, 
roughly  sided  or  squared,  but  excludes 
lumber.  The  Schedule  B  commodity 
numbers  are:  200.3504  Ponderosa  Pine 
(Pinus  ponderosa):  200.3506  Pine  Othen 
200.3508  Spruce  (Picea  spp.);  200.3510 
Douglas-fir  (psuedotsuga  menziesii); 
200.314  Western  Hemlock  (Tsuga 
heterophylla):  200.316  Western  Red 
Cedar  (Thu|a  plicate);  200.3518 
Softwood  Othen  and  200.3536 
Hardwood  Otiier  (Alder). 

The  subject  commodities  are 
described  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  as  wood 


in  the  rough  whether  or  not  stripped  of 
bark  or  sapwood.  or  ron^y  squared, 
which  indade:  4403.2a00/25/2 
Ponderosa  Pine  (Pinus  ponderosa); 
4403.20i)0/30/5  Pine  Other,  4403^20.00/ 
35/0  Spruce  (Picea  Spp.):  4403.20.00/40/3 
Douglas-fir  (Pseudotsuga  menziesii): 
4403.20.00/50/0  Western  Hemlock 
(Tsuga  heterophyUa):  4403.20.00/55/S 
Western  Red  Cedar  (Thuja  plicate); 
4403.20.00/60/8  Logs  &  Timber  Otiien 
and  4403.99.00/50/6  Western  Red  Alder 
(Alnus  Rubra). 

In  compliance  with  section  7(i)  of  the 
EAA,  the  Department  maintains 
quantitative  restrictions  on  the  export  of 
unprocessed  western  red  cedar  logs 
harvested  from  Federal  and  state  lands. 
Western  red  cedar  logs  are  deemed  not 
to  be  an  agricultural  commodity 
pursuant  to  section  7(g)  of  the  EAA. 
However,  die  commodities  subject  to 
this  investigation  do  not  fall  within  that 
statutory  pro\i8ion  and  thus  will  be 
treated  as  agricultural  commodities. 
Under  section  7(g).  die  Secretary  may 
not  exercise  short  supply  controls  with 
respect  to  any  agricultural  commodity 
witiiout  the  approval  of  the  Secretary  of 
Agriculture. 

UL  Public  Hearings  and  Comment 
Procedures 

The  public  hearings  are  scheduled  to 
be  held  in  Portland.  Oregon  on  January 
31. 199a  and  in  Seattle.  Washington 
February  1. 1990.  The  hearings  will 
commence  at  8:30  a.m.  and  end  5:00  p.m. 
The  Portiand  hearings  will  be  held  in 
Portland  Building.  City  Hall  Annex,  2nd 
floor  auditorium,  1120  SW.  Fifth  Avenue, 
Portland,  Oregon,  97204.  The  Seattie 
hearings  will  be  held  in  the  Federal 
Building,  North  Auditorium.  4th  floor, 
915  Second  Avenue,  Seattie, 
Washington.  98174-1010. 

1.  Procedure  for  Requesting 
Participation 

Interested  public  participants  are 
encouraged  to  present  their  views  orally 
at  the  hearings.  Please  submit  a  written 
request  to  participate  to  the  address 
noted  above  by  December  29. 1989  for 
the  Portland  hearing  and  by  January  3, 
1990  for  the  Seattie  hearing.  In  addition, 
please  submit  a  written  synopsis  of  your 
remarks  simultaneously  with  your 
request  to  speak.  If  all  interested  parties 
cannot  be  accommodated,  these 
statements  will  be  used  to  allocate 
speaking  time  and  ensure  that  a  full 
range  of  comments  is  heard.  Please  note 
that  the  submission  of  this  written 
summary  for  the  public  hearings  is 
separate  from  any  submission  of 
conunents  in  response  to  the  request  for 
written  comments  contained  in  the 


September  29. 1989  Federal  RagMar 
notice. 

In  addition,  the  reqtiest  to  speak 
should  contain  a  daytime  phone  number 
where  you  may  be  contacted  before  the 
hearing.  Since  it  may  be  necessary  to 
limit  the  number  of  persons  making 
presentations,  yon  riiould  be  prepared  to 
describe  yonr  interest  in  the  proceeding. 
If  appropriate,  please  explain  why  you 
are  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an 
interest  and  provide  a  concise  summary 
of  your  proposed  presentation.  If  you 
have  already  submitted  a  written 
presentation  in  connection  with  the 
September  29, 1989  Federal  Register 
notice  and  want  to  participate  in  the 
hearings,  please  prepare  a  statement 
which  addresses  the  six  issues  set  forth 
in  Part  I  of  the  Supplementary 
Information  and  avoids  repetition  of  any 
earlier  submission. 

The  Department  of  Commerce  will 
notify  ea«^  person  selected  to  be  heard 
before  5:00  p.m.  on  January  17, 1990,  or 
January  18, 1990,  which  is  two  weeks 
prior  to  the  January  31st  and  February 
1st  hearings.  In  addition,  the  Department 
will  arrange  the  presentation  times  for 
the  speakers.  Attendees  will  be  seated 
on  a  first-come,  first-served  basis. 
Persons  selected  to  be  heard  should 
bring  100  copies  of  the  oral  presentation 
on  the  day  of  the  hearing  to  the  hearing 
address  indicated  in  the  "DATES" 
section  of  this  notice. 

In  addition,  please  submit  10  written 
copies  of  your  oral  presentation  to  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Attn:  Margaret 
Comejo,  U.S.  Department  of  Commerce, 
Room  H-4886, 14tii  Sb^et  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  telephone  (202)  377-2593.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Freedom  of 
Information  Records  Inspection  Facility, 
between  tiie  hours  of  8:30  a  jn.  and  4:30 
p.m..  Monday  through  Friday. 

Identify  separately  any  information 
you  consider  to  be  company  confidential 
and  submit  it  in  writing,  one  copy  only. 
We  reserve  the  right  to  return 
information  if  we  do  not  deem  it  to  be 
business  confidential. 

2.  Conduct  of  the  Hearing 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  this  hearing.  Each 
speaker  will  be  limited  to  10  minutes 
and  comments  must  be  directiy  related 
to  tiie  Short  Supply  Timber 
Investigation. 

A  Commerce  official  will  be 
designated  to  preside  at  the  hearings. 
Representatives  from  the  Department  of 
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Agriculture  and  Interior  will  also 
participate  in  the  hearings.  This  will  not 
be  a  judicial  or  evidentiary-type  hearing. 
Only  those  conducting  the  hearing  may 
ask  questions,  and  there  will  be  no 
cross-examination  of  persons  presenting 
statements. 

Any  further  procedural  rules  for  the 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 
Jamm  M.  LoMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  69-29636  Filed  12-15-69;  &-45  un] 
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International  Trade  Administration 

[C-122-807] 

Countervailing  Duty  Order  Aluminum 
Sulfate  From  Venezuela 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTKNC  Notice. 


;  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  aluminum  sulfate  from  Venezuela.  In 
a  separate  investigation,  the  U.S. 
International  Trade  Commission  (TTC) 
determined  that  imports  of  aluminum 
sulfate  from  Venezuela  are  materially 
injuring  a  U.S.  industry. 

As  a  result  of  the  a^rmative  findings 
of  the  Department  and  the  ITC,  pursuant 
to  section  705  (a)  and  (b)  of  the  Tariff 
Act  of  1930,  as  amended  [19  U.S.C. 
1671d  (a]  and  (b)]  (the  Act),  all 
unliquidated  entries  of  aluminum  sulfate 
bom  Venezuela,  as  described  in  this 
notice,  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  25, 
1989,  the  date  on  which  the  Department 
published  its  final  affinnative 
countervailing  duty  determination  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  countervailing 
duties. 

Furthermore,  a  cash  deposit  of  the 
estimated  countervailing  duties  must 
now  be  made  on  all  entries  or 
withdrawals  from  warehouse,  of 
aluminum  sulfate  from  Venezuela,  for 
consumption,  made  on  or  after  the  date 
of  publication  of  this  countervailing  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  December  19, 1989. 
FOH  FURTHER  INFORMATION  CONTACT: 

Michelle  L  O'Neill  or  Carole  A. 
Showers,  Office  of  Countervailing 


Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone  (202) 
377-1673,  or  377-3217. 
SUPPLEMENTARY  INFORMATION:  To 

clarify  the  definition  of  the  scope,  this 
investigation  covers  both  liquid  and  dry 
aluminum  sulfate.  Aluminum  sulfate  is 
used  in  water  purification,  in  waste 
water  treatment  and  for  other  industrial 
applications  and  currently  provided  for 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  2833.22.00000. 

In  accordance  with  section  705(a)  of 
the  Act,  [19  U.S.C.  1671(a)],  on  October 
18, 1989,  the  Department  made  its  final 
determination  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  of  aluminum 
sulfate  from  Venezuela  (54  FR  4344a 
October  25, 1989). 

On  December  6, 1989,  in  accordance 
with  section  705(d)  of  the  Act,  the  ITC 
notified  the  Department  that  imports  of 
aluminum  sulfate  from  Venezuela  are 
materially  injuring  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  of  the 
administering  authority  pursuant  to 
sections  70e(a)(l)  and  751  of  the  Act  [19 
U.S.C  1671e(a)(1)  and  1675], 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  alimiinum  sulfate  from 
Venezuela.  These  coimtervailing  duties 
wiU  be  assessed  on  all  unliquidated 
entries  of  aluminum  sulfate  from 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
October  25, 1989,  the  date  on  which  the 
Department  published  its  final 
affirmative  countervailing  duty 
determination  notice  in  the  Federal 
Register  (54  FR  43440.  October  25, 1989). 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require  cash  deposit  equal  to  the 
estimated  net  subsidy  rate  noted  below 
for  entries  of  aluminum  sulfate  from 
Venezuela: 


Manufacturers/producers/ 
exporters: 
Ferroaluminio,  CA .....~ 
All  Other  Companies ... 


Estimated 

Net  Sulmdy 

(percent) 


3&40 
19.03 


to  aluminum  sulfate  from  Venezuela 
pursuant  to  section  706  of  the  Act  [19 
U.S.C.  1671e(a  )(1 )].  Interested  parties 
may  contact  the  Central  Records  Unit, 
Room  B-099,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  for  copies  of  an 
updated  list  of  orders  ciurenUy  in  effect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C  1675(a)(1)],  the 
Department  hereby  gives  notice  that  if 
requested,  it  ivill  commence  an 
adminisfrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Holly  Kuga  at  (202)  377- 
2788,  Office  of  Countervailing 
Compliance. 

This  notice  is  published  in  accordance 
with  section  706  of  die  Act  [19  U.S.C 
1671e]. 

Eric  L  Gufiokal, 
Asaiatant  Secretary  for  Import 
Administration 

[FR  Do&  89-29424  Filed  12-l&-e9;  8:45  am] 
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This  determination  constitutes  a 
countervailing  duty  order  with  respect 


[C-201-406] 

Fabricated  Automotive  Glass  From 
Meidco;  Final  Results  of  CoufrtervaUing 
Duty  Administrative  Review 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMART.  On  March  2, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  countervailing  duty  order 
on  fabricated  automotive  glass  from 
Mexico.  We  have  now  completed  that 
review  end  determine  the  total  bounty 
or  grant  for  the  period  January  1, 1986 
through  December  31, 1986  to  be  zero. 
EFFECTIVE  DATE:  December  19, 1989. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Christopher  Beach  or  Anne  D'Alauro, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2788. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  2, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
8783)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  fabricated 


automotive  glass  bom  Mexko  (50  FR 
1906;  lanuary  14, 1985).  The  Department 
has  now  comi^eted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  fabricated 
automotive  glass,  including  tempered 
and  laminated  automotive  glass.  During 
the  review  period,  such  merchandise 
was  classifiable  onder  items  544.3100 
and  544.4120  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Such 
merchandise  is  currenUy  classifiable 
under  item  numbers  7007.11.00, 
7007.l94n,  and  7007.21.50  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  Hie 
written  description  remains  dispositive. 

The  review  covert  the  period  January 
1, 1986  through  December  SI,  1986  and 
14  programs:  (1)  FOMEX:  (2)  FICORCA; 
(3)  CEPROFI:  (4)  FOGAIN:  (5)  CEDI;  (6) 
FONEI:  (7)  import  duty  drawback;  (8) 
National  Devialopment  Program 
preferential  dbcormts;  (9)  Article  15/94 
loans:  (10)  preferential  state  investment 
incentives;  (11)  NAFINSA  loans;  (12) 
BANCOMEXrr  loans;  (13)  debt/equity 
swaps;  and  (14)  CEDIs  for  foreign  trade 
consortia.     \\ 

Analysis  of  Cemmants  Rec^ved 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  PPG  Industries,  Inc  ("PPG"), 
we  held  a  hearing  on  May  19, 1989.  We 
received  written  comments  firom  PPG 
and  the  respondents.  Vitro  Flex,  S.A. 
and  CRINAMEX.  S.A. 

Comment  t:  PPG  argues  that  the 
Department's  determination  that 
FICORCA  does  not  provide 
countervailable  benefits  is  incorrect 
because  the  Department  has  not 
properly  examined  whether  the  program 
provided  benefits  to  specific  enterprises 
or  industries.  In  \U  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Carbon 
Steel  Wire  Rod  from  Malaysia"  (53  FR 
13303;  April  22, 1988).  the  Department 
stated  that  it  will  examine  (1)  the  extent 
to  which  a  foreign  government  acts  to 
limit  the  availability  of  a  program;  (2) 
the  number  of  companies  using  the 
program  and  whether  particular 
companies  or  industries  have  received 
disproportionate  benefits;  and  (3)  the 
extent  to  which  the  foreign  government 
exercises  discretion  in  the  bestowal  of 
benefits.  The  Department  has  not 
obtained  the  relevant  information 
regarding  the  application  and  approval 
process,  as  weU  as  the  informaticm  on 


the  actual  distribution  of  FICCACA 
benefits.  This  omission  is  particularly 
significant  given  information  submitted 
showing  that  FICORCA  benefiU  were 
provided  to  a  relatively  small  number  of 
companies  in  Mexico  and  that  of  these, 
nine  companies  or  corporate  groups 
accounted  for  more  than  50  percent  of 
all  refinancing  extended  by  FICORCA. 
Therefore,  the  Department  ha»  prima 
facie  evidence  that  FICORCA  was 
bestowed  in  a  disproportionate  manner 
and.  therefore,  provides  countervailable 
benefits. 

Respondente  reply  that  during  flds 
administrative  review,  the  Department 
did  not  re-examine  ite  prior 
determination  that  the  basic  FICORCA 
program  is  not  coimtervailable.  The 
Department's  determination  that 
FICORCA  was  not  countervailable  was 
upheld  by  the  Court  of  International 
Trade  (OT)  in  PPG  Industries,  Inc.  v. 
United  States.  682  F.  Supp.  258  (1987), 
appeal  pending,  CAFC  No.  68-1175 
("PPGn. 

Department's  Position:  We  did  not  re- 
evaluate om-  determinations  regarding 
tile  FICORCA  program  during  tfils 
administrative  review.  In  "Unprocessed 
Float  Glass  bom  Mexico;  Fiaai 
Affirmative  Countervailing  Duty 
Detennination"  (49  FR  23097;  June  4, 
1984),  we  determined  that  the  FICORCA 
program  was  available  to  all  Mexican 
firms  with  foreign  indebtedness  and  that 
it  was  not  targeted  to  a  spedfic 
enterprise  or  industry,  group  of 
enterprises  or  industries,  or  to 
companies  located  in  specific  regions.  In 
the  "Final  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order  Fabricated  Automotive 
Glass  from  Mexico"  (50  FR  1906;  January 
14, 1985),  we  stated  that  we  did  not 
initiate  an  investigation  of  the  FICORCA 
program  because  we  had  previously 
found  it  not  countervailable  and 
because  PPG  had  not  provided  new 
evidence  sufficient  to  warrant 
reinvestigation.  In  "Fabricated 
Automotive  Glass  from  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review"  (51  FR  44652; 
December  11, 1986).  we  examined  new 
information  provided  by  PPG  regarding^ 
the  availability  and  use  of  FICORCA 
and  reiterated  o\ir  position  that  the 
FICORCA  program  is  not  provided  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  that  the 
program  is  not  cotmtervailable. 
Moreover,  the  Department's  position  on 
nCORCA  has  been  upheld  by  the  OT  in 
PPG  I  and  PPG  Industries,  Inc.  v.  United 
States  712  F.  Supp.  195  (1989)  ("PPG  U"). 

Comment  2:  PPG  contends  that  the 
Department  should  examine  "new"  and/ 
or  recent  countervailable  changes  in  the 


FICORCA  regulations  not  previously 
addressed:  (1)  Ennrilment  of  non-bemk 
debt  hi  FICOROA;  (2)  provisional 
enrollment  of  onrescbeduled  debt:  and 
(3)  capitalization  of  unpaid  interest 

Although  FICORCA  covered  only  debt 
owed  to  fcH«ign  financial  institutioaa, 
the  Mexican  government  allowed 
certain  companies  to  enroll  non-bank 
debt  such  as  commercial  paper,  in 
FICORCA.  While  the  Department's 
verification  report  stetes  that  FICCHtCA 
r^ulations  make  clear  that  FICORCA 
has  never  been  limited  to  bank  debt 
only,  these  regulations  were  not 
included  as  a  verification  exhibit  and 
have  never  been  included  in  the 
administrative  record.  Therefore,  the 
Department  should  assume  that  non- 
bank  debt  was  not  enrollable  in 
FIOORCA  without  special  permission, 
and  that  coverage  of  such  debt 
represente  the  discretionary  extension 
of  countervailable  benefits. 

Under  the  terms  of  FICORCA.  only 
long-term  debt  or  debt  that  had  been 
rescheduled  to  become  long-term  by  the 
November  5. 1983  deadline  could  be 
enrolled  in  FICORCA.  It  appears  that 
the  Department  accepted  a  verbal 
explanation  by  the  Mexican  government 
regarding  provisional  enrollment  of  debt 
in  FICORCA  and  did  not  obtain  any 
further  hiformation  regarding  the 
approval  process  by  i^ch  FICORCA 
contracU  were  concluded  to  cover  debt 
that  was  stiO  behig  rescheduled  at  the 
time  of  the  deadline.  The  Department 
should  conclude  that  the  inclusion  of 
such  contracts  represenU  the 
discretionary  extension  of  benefits,  and 
that  if  FICORCA  as  a  whole  is  not 
countervailable,  the  benefite  accruing  to 
debt  provisionally  enrolled  is 
countervailable. 

Finally,  under  FICORCA.  partidpante 
may  opt  for  a  minimum  payment 
schedule.  Interest  paymente  in  the  first 
years  do  not  cover  the  interest  due  and 
the  difference  is  capitalized  and  treated 
as  an  additional  loan  by  FICORCA. 
Since  tiie  inception  of  tiie  FICORCA 
program  in  late  1983,  the  Mexican 
economy  has  experienced  severe 
inflation,  with  inflation  of  approximately 
65  percent  in  1984.  53  percent  in  1965.  68 
percent  in  1986, 135  percent  in  1987,  and 
114  percent  in  1988.  The  interest  rate 
charged  on  FICORCA  loans  was 
approximately  58  percent  This  interest 
rate  was  at,  or  below,  the  inflation  rate 
for  every  year  since  FICORCA  came 
into  existence.  To  the  extent  that  the 
inflation  rate  exceeds  the  interst  rate,  it 
is  deariy  in  the  interest  of  FICORCA 
borrowers  to  capitalize  interst  at  the 
same  below-inilation  interest  rate,  so 
that  they  ultimately  pay  off  their  debt  in 
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inflated  pesos.  FICORCA  loans  were 
provided  to  a  spedfic  group  of 
enterprises,  and  the  effed  of 


programs  were  provided  for  in  the 
original  FICORCA  regulations. 
It  is  dear  from  the  regulations  that 


scheme  stated  that  the  vtrithholding  tax 
exemption  allowed  faster  repayment  of 
prindpal.  In  addition,  the  issuance  of 
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Therefore,  any  benefit  gained  from  the 
sale,  trade,  or  other  disposition  of  a 
FICORCA  contract  would  be 


signed  on  August  14. 1987  by  nCORCA 
and  foreign  and  domestic  creditor 
banks.  According  to  the  new  agreement 


insuffident  because  the  Department 
failed  to  verify  that  no  company  in 
Mexico  received  CEDIs  based  upon 
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inflated  pesos.  FICORCA  loans  were 
provided  to  a  specific  group  of 
enterprises,  and  the  effect  of 
capitalization  of  these  loans  represents 
further  extension  of  credit  at 
preferential  rates.  Capitalization  of 
interest  rates  under  FICORCA  could  in 
and  of  itself  provide  a  subsidy  if  such 
capitalization  features  are  not  normal 
commercial  loan  terms  in  Mexico.  There 
is  nothing  In  the  Department's 
verification  report  to  indicate  that  this 
aspect  of  commercial  loan  terms  was 
considered. 

Respondents  reply  that  the 
Department's  verification  report  makes 
clear  that  none  of  PPG's  allegations 
involve  "new"  aspects  of  FICORCA.  but 
instead  were  parts  of  the  original 
FICORCA  regulations.  The  FICORCA 
regulations  were  obtained  by  the 
Department  and  were  part  of  the 
adioinistrative  record  before  the  CIT 
when  it  upheld  the  Department's  final 
determination  in  PPG  I.  Since  PPG's 
"new"  allegations  involve  aspects  that 
were  provided  for  in  the  original 
FICORCA  program,  the  Department's 
prior  determinations  that  FICORCA  was 
not  countervailable  necessarily  include 
determinations  that  the  specific 
allegations  raised  during  the  instant 
review  are  also  not  countervailable. 

Respondents  point  out  that,  in  the 
original  FICORCA  regulations,  the 
relevant  criterion  for  enrollment  in 
FICORCA  was  that  debt  had  to  be 
denominated  in  a  foreign  currency  and 
payable  abroad,  clearly  broad  enough  to 
encompass  non-bank  debt  Regardless, 
PPG's  allegations  are  irrelevant  because 
neiUier  Vitro  Flex  or  CRINAMEX 
enrolled  non-bank  debt  in  FICORCA 
Second,  as  stated  in  the  Deaprtment's 
verification  report  and  discussed  in  the 
preliminary  results  of  this  review,  there 
was  no  provisional  enrollment  of  debt  in 
the  sense  intended  by  PPG  and  no 
selective  determination  made  by 
FICORCA  regarding  provisional 
enrollment  Finally,  the  capitalization  of 
interest  was  an  inherent  part  of  the 
FICORCA  program  from  its  inception. 
The  FICORCA  regulations  make  it  clear 
that  FICORCA  does  not  assume  any 
liability  on  behalf  of  the  debtor. 
Capitalization  of  interest  on  debt 
enrolled  in  FICORCA  simply  alters  the 
timing  sequence  of  the  debtor's  payment 
of  its  obligation. 

Department's  Position:  PPG  requested 
that  the  Department  evaluate  aspects  of 
the  FICORCA  program  that  allegedly 
presented  "new"  kiformation  and/or 
changes  to  existing  FICORCA 
regulations.  We  verified  that  the  alleged 
new  features  or  changes  to  FICORCA 


programs  were  provided  for  in  the 
original  FICORCA  regulations. 

It  is  clear  from  the  regulations  that 
FICORCA  was  not  intended  solely  for 
bank  debt  because  Mexican  firms 
having  indebtedness  denominated  in  a 
foreign  currency  and  payable  abroad  to 
foreign  financial  entities,  or  suppliers, 
could  participate  in  the  FICORCA 
program.  Thus,  no  special  approval  was 
required  for  non-bank  debt  With 
respect  to  the  provisional  enrollment  of 
unrescheduled  debt  we  discussed  this 
fully  in  the  preliminary  results  of  this 
review;  PPG  simply  insists  on 
characterizing  provisional  enrollment  in 
a  way  not  meant  by  the  regulations  and 
not  as  such  enrollment  actually 
occurred. 

Finally,  the  Department  need  not 
consider  whether  commercial  loans 
permit  capitalization  of  interest  because 
firms  that  capitalize  unpaid  interest 
under  FICORCA  are  not  relieved  of  their 
obligations  or  provided  with  any 
pecuniary  benefit  The  interest  rate  on 
FICORCA  contracts  is  the  average  of  the 
3-month  and  6-month  certificate  of 
deposit  rates  in  effect  on  the  first  day  of 
each  month.  Interest  is  accrued  on  the 
entire  outstanding  balance  and  any 
unpaid  interest  is  added  to  the  principal. 
The  capitalization  feature  was  part  of 
the  FICORCA  regulations  and  was 
intended  to  provide  debt  service  ratio 
throughout  the  life  of  the  loan.  However, 
because  high  inflation  rates  in  Mexico 
had  a  substantial  impact  on  interest 
rates,  continued  participation  in 
FICORCA  could  result  in  a  significant 
increase  in  a  company's  long-term  peso 
liabiUty  caused  by  the  capitalization  of 
interest  imder  the  terms  of  the 
FICORCA  agreement  Consequently,  the 
outstanding  peso  liability  under  a 
FICORCA  contract  would  increase  and 
a  balloon  payment  would  have  to  be 
made  at  a  later  stage  in  the  life  of  the 
loan.  The  FICORCA  scheme  for  debt 
repayment  could  actually  cost  a 
company  more  than  the  original  foreign 
debt 

Comment  3:  PPG  argues  that  floating 
rate  notes  covered  by  FICORCA  are 
exempt  from  the  15  percent  withholding 
tax  on  interest  paid  to  foreign  banks. 
The  exemption  from  the  tax  has  the 
effect  of  increasing  the  rate  of  return 
realized  by  the  creditor,  as  it  would 
receive  100  percent  of  the  interest 
payments,  rather  than  85  percent  As  a 
result  creditors  can  achieve  the  same 
rate  of  return  by  charging  FICORCA 
participants  lower  interest  rates  than 
they  would  have  had  to  pay  absent  the 
exemption.  Information  previously 
submitted  shows  that  foreign  lenders 
who  encouraged  adoption  of  this 


scheme  stated  that  the  withholding  tax 
exemption  allowed  faster  repayment  of 
principal.  In  addition,  the  issuance  of 
securities  to  be  offered  abroad  by 
Mexican  companies  require  government 
approval.  Because  the  Mexican 
government  controls  the  issuance  of 
floating  rate  notes,  it  also  controls 
access  to  the  foreign  interest 
withholding  exemption.  Therefore,  the 
exemption  from  the  withholding  tax  on 
floating  rate  notes  wotild  provide  an 
additional  co\mtervailable  benefit 

Respondents  reply  that  the  exemption 
from  payment  of  income  lax  on  interest 
payable  abroad  on  floating  rate  notes 
should  not  have  been  included  in  this 
administrative  review  since  PPG  failed 
to  offer  any  factual  basis  in  support  of 
its  allegation  that  this  constituted  a 
countervailable  subsidy.  Furthermore, 
the  exemption  from  payment  of  income 
tax  for  floating  rate  notes  is  part  of 
Mexico's  general  tax  law  and  is  not 
related  to,  or  conditioned  in  any  way  by. 
FICORCA.  PPG's  supposition  that 
foreign  banks  would  offer  reduced 
interest  rates  fails  to  consider  that  imder 
the  tax  laws  of  many  countries,  taxes 
paid  abroad  would  be  fully  creditable 
toward  home  coimtry  tax  liabilities. 
Accordingly,  the  interest  rate  charged 
by  the  lenders  depend  on  commercial 
consideration  and  not  on  direction  or 
control  from  the  Mexican  government 
Mexican  debtors  are  required  to  pay  100 
percent  of  the  interest  under  both 
floating  rate  notes  and  fixed  rate  notes. 
Since  the  foreign  creditor  bank  receives 
100  percent  of  the  interest  payments 
required  from  the  debtors,  either  100 
percent  directly  from  the  debtor  or  85 
percent  in  cash,  and  15  percent  in  the 
form  of  a  tax  credit  the  Mexican  debtor 
is  not  receiving  any  benefit  from  floating 
rate  notes. 

Department's  Position:  We  verified 
that  the  exporters  of  fabricated 
automotive  glass  did  not  convert 
FICORCA  Uabilities  to  floating  rate 
notes.  Moreover,  in  making  its 
allegation,  PCG  assumes  without 
providing  evidence;  (1)  That  the  interest 
on  floating  rate  notes  is  not  taxed  either 
in  Mexico  or  in  the  bank's  home 
jurisdiction  and  (2)  that  the  withholding 
tax  exemption  on  floating  rate  notes  is 
special  to  FICORCA  contracts  and  not 
part  of  Mexico's  general  tax  law. 

Comment  4:  PPG  argues  that 
FICORCA  debt  refinancing  was 
available  only  to  a  limited  number  of 
companies.  The  fact  that  FICORCA 
contracts  could  be  sold  only  to  other 
Mexican  finns  with  foreign  debt 
registered  with  the  Mexican  government 
is  further  evidence  of  the  restricted 
availability  of  FICORCA  benefits. 


Therefore,  any  benefit  gained  from  the 
sale,  trade,  or  other  disposition  of  a 
FICORCA  contract  would  be 
countervailable. 

Respondents  reply  that  the  Mexican 
government  is  not  involved  with  the 
approval  of  die  sale  or  transfer  of 
FICORCA  contracts.  Parties 
participating  In  a  transfer  or  sale  of  a 
FICORCA  contract  are  merely  required 
to  notify  FICORCA  of  any  changes  in 
the  parties  to  the  contracts  for  record 
keeping  purposes.  It  is  also  evident  that 
the  sale  or  transfer  of  a  FICORCA 
contract  does  not  constitute  a 
countervailable  bounty  or  grant 
because  the  contract  itself  is  not 
countervailable. 

Department's  Position:  We  verified 
diat  Vitro  Flex  sold  a  FICORCA 
contract  because  it  was  prohibitively 
expensive  to  service  the  increasing  peso 
liability.  The  FICORCA  contract  that 
was  sold  carried  an  interest  rate  that 
was  the  average  of  the  3-month  and  ft- 
month  certificate  of  deposit  rates  in 
effect  on  the  first  day  of  each  month,  not 
a  fixed  belowr-maiket  rate  as  assumed 
by  ITG.  Furthermore,  there  was  no 
government  involvement  or  approval 
required  for  this  sale.  Consequently,  we 
determine  that  the  sale  of  Oils  FICORCA 
contract  does  not  provide  a 
countervailable  benefit 

Comment  5:  PPG  contends  that  in 
1987,  the  Mexican  government  entered 
into  a  new  agreement  with  foreign 
banks  wherry  the  Mexican  government 
guaranteed  repayment  of  debt  enrolled 
in  FICORCA.  The  Department  did  not 
address  the  additional  benefit  the 
guarantee  of  FICORCA  debts  provides 
to  participants  by  the  Mexican 
government  in  its  preliminary  residts  in 
this  review.  The  provision  of  such  a 
guarantee  is  dearly  inconsistent  with 
commercial  considerations. 

Respondents  reply  that  since  FPG 
admits  that  the  "guarantee"  of 
FICORCA  contracts  is  part  of  a  revised 
program  which  was  only  available  as  of 
the  fall  of  1987,  it  should  not  be 
addressed  by  the  Department  in  the 
context  of  this  review.  Any  possible 
benefit  from  such  a  guarantee,  if 
utilized,  could  only  have  been  obtained 
or  utilized  after  the  period  of  this 
administrative  review.  Furthermore,  the 
record  establishes  that  neither  of  die 
exporters  of  automotive  glass  entered 
into  any  modification  or  alteration  of 
Uieir  FICORCA  contracts. 

Department's  Position:  The  so-called 
"guarantee"  referred  to  by  PPG  and  die 
respondents  is  not  a  guarantee  by  the 
Mexican  government  to  pay  off  die 
Mexican  finns'  foreign  debt  As  part  of  a 
general  rescheduling  of  Mexico's 
external  dfht,  a  new  agreement  was 


signed  on  August  14. 1987  by  nCORCA 
and  foreign  and  domestic  creditor 
banks.  According  to  the  new  agreement 
firms  enrolled  in  FICORCA  continue  to 
pay  their  FICORCA  liabilities  according 
to  the  terms  and  conditions  agreed  upon 
in  the  original  (1983)  contract 
FICORCA,  In  turn,  complies  with  the 
payment  terms  of  the  1983  contract 
When  FICORCA  makes  a  payment  the 
creditor  bank  frees  FICORCA  and  die 
enterprise  from  the  obligations  of  the 
original  loan.  At  the  same  time,  the 
creditor  bank  issues  a  new  loan  to 
FICORCA.  in  the  amount  of  the  payment 
made  by  FICORCA.  on  a  20-year  term 
with  aJ-year  grace  period.  In  short  the 
Mexican  firm  pays  the  debt  as 
scheduled  and,  on  diis  basis,  FICORCA 
is  able  to  obtain  a  new  loan.  During  the 
period  of  review,  this  program  was  non- 
operationaL 

Comment  &•  PPG  contends  that  the 
Department  failed  to  address  the  current 
status  of  the  CEDI  program  and  failed  to 
determine  whedier  the  exporters  of 
fabricated  automotive  glass  benefitted, 
either  dfrectly  or  indirecdy,  from  the 
receipt  of  CEDIs.  PPG  states:  (1)  The 
Department  has  not  been  able  to 
determine  if  export  consortia  or  other 
members  of  the  Vitro  group  continue  to 
receive  CEDIs;  (2)  the  Department  has 
not  made  the  distinction  between  the 
benefit  derived  from  the  direct  receipt  of 
CEDIs  by  Vitio  Flex  and  CRINAMEX 
and  the  indirect  benefit  resulting  from 
CEDIs  received  by  other  members  of  the 
Vitro  group  based  on  exports  of  this 
merchandise  to  the  United  States;  (3) 
during  verification,  the  Department  was 
refused  access  to  computer  printouts 
which  would  indicate  if  any  members  of 
the  Vitro  group,  other  than  Vitro  Flex 
and  CRINAMEX.  received  CEDIs;  (4) 
during  verification,  the  Department 
estabUshed  diat  die  majority  of  CEDIs 
issued  during  the  review  period  were 
"global"  CEDIs  which  are  paid  to  export 
consortia  and  are  not  tied  to  any 
specific  industry;  and  (5)  during 
verification,  the  Department  was  denied 
access  to  documents  which  would 
indicate  whether  export  consortia 
related  to  the  export  of  automotive  glass 
received  "global"  CEDIs.  Having  been 
denied  important  information  during 
verification  regarding  this  program,  the 
Department  should,  based  on  the  best 
information  available,  impose  a 
coimtervailing  duty  on  imports  of 
automotive  glass  from  Mexico  of  4 
percent  ad  valorem,  the  CEDI  rate  paid 
to  export  consortia. 

Respondents  reply  that  PPG  has 
finally  admowledged  that  neither 
CRINAMEX  or  Vitro  Flex  direcdy 
received  CEDIs.  PPG's  argument  diat  die 
Department's  verification  was 


insufficient  because  the  Department 
faded  to  verify  that  no  company  in 
Mexico  received  CEDIs  based  upon 
exports  of  automotive  glass  is  without 
merit 

Department's  Position:  We  verified 
that  CRINAMEX  and  Vitro  Flex  did  not 
receive  CEDIs  directiy  on  the  exports  of 
automotive  glass  to  the  United  States. 
We  also  veriBed  that  no  automotive 
glass  was  exported  to  the  United  States 
through  export  consortia  during  the 
period  of  review.  Widi  respect  to  PPG's 
concern  of  possible  indirect  benefits, 
CEDIs  are  earned  on  a  shipment-specific 
basis  and  are  not  transferable;  any 
benefits  received  from  them  can  only  be 
used  by  the  exporting  company. 

Co/nme/?/ Z- PPG  argues  that  the 
Mexican  government's  policy  of  selling 
natural  gas  to  domestic  industries  at 
controlled  prices  confers  a 
coimtervadable  benefit  upon  the 
production  or  manufacture  of 
automotive  glass.  The  CIT  in  Cabot  Corp 
V.  United  States,  694  F.  Supp.  949  (1988). 
held  that  die  Department's 
determination  regarding  the 
coimtervaUability  of  the  Mexican 
natural  gas  program  was  based  upon  an 
impermissible  application  of  the 
specificity  test  Because  the 
Department's  determination  on  natural 
gas  was  based  upon  the  improper  use  of 
the  specificity  test  the  Department 
should  reconsider  this  determination 
regarding  the  automotive  glass 
producers. 

Respondents  reply  that  the 
Department's  determination  that  natural 
gas  pricing  practices  were  not 
coimtervadable  was  upheld  by  the  CIT 
in  PPG  L  Since  die  Department 
previously  determined  that  PPG's 
allegations  were  without  merit  the 
Department's  administrative  review 
properly  did  not  involve  a  re- 
examination of  this  program. 

Department's  Position:  PPG  has  not 
provided  any  new  evidence  that  natural 
gas  provided  at  government-controlled 
prices  to  all  industrial  usera  confera  a 
countervailable  benefit  We  have 
repeatedly  held  that  the  provision  of 
natural  gas  on  these  terms  does  not 
confer  countervaUable  benefits.  See, 
eg-,  "Final  Negative  CountervaUing 
Duty  Determination;  Anhydrous  and 
Aqua  Ammonia  from  Mexico"  (48  FR 
28522;  June  22. 1983).  and  "Ui^rocessed 
Float  Glass  from  Mexico;  Final  ResulU 
of  Countervailing  Duty  Administrative 
Review"  (51  FR  44503;  December  10. 
1986).  Moreover,  die  Department's 
position  was  upheld  in  PPG  L  PPG  XL 
Can-Am  v.  United  States  864  F.  Supp. 
1444  (1987)  and  CoAo<  Corp.  ▼.  «t»/<e«/ 


51912 Federri  Regfatw  /  Vol  54,  Na  242  /  Tue«day,  December  19.  1989  /  NoticCT 


Federal  Reg^ter  /  Vol.  54.  No.  242  /  Tuesday.  December  19.  1989  /  Notice« 


51913 


Stateg  (Todgnieiit  for  th«  Department) 
Court  No.  86-00-01109. 

Comment  8:  FPG  uid  the  mpondenta 
contend  that  the  Department  must 
address  the  issue  of  revocation  in  the 
final  results  of  this  administrative 
review.  They  claim  that,  in  "Fabricated 
Automotive  Glass  from  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review"  (51 FR  4465% 
December  11, 1966)  and  the  Motion  to 
Dismiss  in  PPG  Industries,  Inc.  v.  United 
States.  696  P.  Supp.  650  (1S88).  the 
Departament  committed  itself  to 
addressing  this  issue  in  the  context  of 
the  1986  review  since  entries  after 
August  24. 1986  would  be  effected. 

Vitro  Flex  and  CRINAMEX  argue  that, 
absent  an  injury  determination,  the 
United  States'  international  obligations 
within  the  meaning  of  section  303(aX2) 
of  the  Tariff  Act  reqtiire  the  Department 
to  revoke  the  countervailing  duty  order 
on  fabricated  automotive  glass  from 
Mexico,  effective  August  24, 1966,  the 
date  of  Mexico's  accession  to  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  Automotive  glass  from 
Mexico  is  duty-fr«e,  and  the  GATT  is 
considered  an  international  obligation 
within  the  meaning  of  section  303(8  )(2). 
Since  the  Department  has  acknowledged 
that  it  does  not  have  the  authority  to 
assess  countervailing  duties  on  poet- 
August  24, 1968  entries  of  duty-free 
merchandise  without  an  affirmative 
injury  determination,  and  sinco  the 
International  Trade  Commission  (TTC) 
stated  that  it  did  not  have  the  authori^ 
to  conduct  an  injury  investigation  on 
outstanding  orders  under  Title  VII  of  the 
Tariff  Act,  the  Department  has  no  choice 
but  to  revoke  the  order  effective  August 
24, 1986.  Furthermore,  respondents  argue 
that  a  section  332  investigation  is  not  a 
legally  valid  surrogate  for  the  ITC 
investigation  required  under  Title  VIL 

PPG  contends  that  at  the  time  of  the 
investigation  in  this  case  no 
"international  obligation"  under  section 
303(a)(2)  existed  to  provide  an  injury 
determination  on  duty-free  automotive 
glass  from  Mexico  because  Mexico  was 
not  a  contracting  party  to  the  GATT.  No 
doamient  associated  with  Mexico's 
GATT  accession  indicates  that  Mexico 
has  a  right  to  an  injury  determination  on 
outstanding  countervailing  duty  orders. 
Finally,  the  question  of  revocation  is  not 
relevant,  regardless  of  the  level  of 
subsidy  found  in  this  review,  since  the 
Department  lacks  the  authority  to 
consider  this  issue  outside  of  a  changed 
circumstances  administrative  review. 

DepoTtment'B  Position:  In  both  the  last 
administrative  review  and  the  Motion  to 
Dismiee.  the  Departaient  tUted  that  It 
.  was  conently  considering  *Vhedier  the 
ecceisioD  of  the  Government  of  Mexico 


to  the  GATT  on  August  24, 1966 
precludes  the  United  States  Government 
from  levying  countervailing  duties  on 
duty-free  entries  after  the  date  of 
accession  in  the  absence  of  an 
affirmative  injury  determination.'' 

The  merchandise  covered  by  this 
review  is  afforded  duty-free  status 
under  the  Generalized  System  of 
Preferences.  Section  303(a)(2)  prohibits 
the  imposition  of  countervailing  duties 
on  duty-free  products  absent  an 
affirmative  injury  determination  when 
the  United  States  has  an  "international 
obligation"  to  provide  such  a  test 
Mexico's  accession  to  the  GATT 
imposes  such  an  international  obligation 
on  the  United  States  with  respect  to 
duty-free  merchandise  entered  into  the 
United  States  after  the  date  of  Mexico's 
accession. 

Assessment  of  duties  is  not  an  issue 
at  this  time  because  the  total  bounty  or 
grant  for  the  period  January  1, 1986 
through  December  31, 1986,  is  zero. 
Moreover,  we  are  currently  pursuing 
means  by  which  an  injury  determination 
could  be  made  concerning  imports  of 
Mexican  automotive  glass  entered  on  or 
after  August  24, 1986.  the  date  of 
Mexico's  accession  to  the  GATT. 

Final  Results  of  Review 

After  reviewing  the  comments 
received,  we  determine  the  total  bounty 
or  grant  for  the  period  January  1, 1986 
through  December  31, 1986  to  be  zero. 

Therefore,  &e  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  entries  of  this 
merchandise  exported  on  or  after 
January  1, 1986  and  on  or  before 
December  31, 1986. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  waive  deposits 
of  estimated  countervailing  duties  on  all 
shipments  of  this  merchandise  entered, 
or  without  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1) 
and  19  CFR  355.22). 

Dated  December  &  1088. 

Eric  L  Gufinkel. 

Assistant  Secretary  fitr  Import 
Administration. 
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Export  TMde  CortNlcaleof  Rewtow 

AOCNCv:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  89-00015. 

SUMMAIIY:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Airborne 
Business  Cargo.  Inc.  ("ABC").  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

FOR  FURTMER  INFORMATION  CONTACR 

Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Adroinistration, 
(202)  377-5131.  This  is  not  a  toll-free 
number. 

SUPPl£MENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.G  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  01  are 
found  at  IS  CFR  part  325  (50  FR  1804. 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(8),  any 
person  aggrieved  by  the  Seavtary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  thp 
determination  is  erroneous. 

DESCRIPTION  OF  CERTIFIED  conduct: 

Export  Tmde 

Products 

General  aviation  aircraft  parts, 
components  and  materials. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

All  trade-facilitating  services  in 
connection  with  the  export  of  Products, 
including  consulting,  financing, 
insurance,  advertising,  foreign  exhibiting 
and  demonstration,  trade 
docmnentation.  countertrade  and 
offsetting  services,  packing  and  crating, 
assembly,  customs  brokerage,  market 
research  and  coordination. 

Export  Markets 

The  Export  Markets  inchide  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  stales  of  the  United  States,  the 
District  of  Cohimhia.  die 
Commonwealth  of  Peerto  Rioo,  the 


Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Tivde  Activities  and  Methods  of 
(^ration      i 

ABC  may:      ^ 

1.  Coordinate  the  participation  of 
various  domestic  Suppliers  in  foreign 
trade  exhibitions  through  the  sharing  of 
trade  information  that  is  generally 
available  to  the  publia 

2.  Provide  Export  Trade  Facilitation 
Services  to  domestic  Suppliers. 

3.  Enter  into  exclusive  agreements 
with  domestic  Suppliers  to  arrange  for 
the  export  of  Products  to  foreign 
customers  in  response  to  foreign 
invitations  to  bid. 

"Exclusive"  means  that  ABC  may 
agree  not  to  represent  any  competitors 
of  the  Supplier  without  the  Supplier's 
authorization,  and  the  Supplier  may 
agree  not  to  otherwise  sell,  directly  or 
indirectly,  into  Export  Markets  in  which 
ABC  serves  the  Supplier. 

4.  Enter  into  exclusive  agreements 
with  foreign  customers  to  select 
domestic  Suppliers  of  Products  in  order 
to  match  foreign  buyer  specifications. 
"Exclusive"  means  that  ABC  may  agree 
to  sell  Products  only  to  that  foreign 
customer,  and  that  foreign  customer  may 
agree  not  to  buy  those  Products  fit>m 
anyone  other  than  ABC 

5.  Establish  export  prices  for  domestic 
Suppliers  seeking  to  respond  to  a  foreign 
bid  opportunity. 

6.  Contract  with  other  Export 
Intermediaries  and  consultants  for  the 
arrangement  of  the  export  of  the 
Products  of  domestic  Suppliers  to  the 
Export  Markets. 

7.  Meet  and  negotiate  with  domestic 
Suppliers  concerning  the  terms  of  thefr 
participation  in  each  bid,  invitation  or 
request  to  bid.  or  other  sales  opportunity 
in  the  Export  Markets. 

Definitions  \\ 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent 
or  broker,  or  who  performs  similar 
functions,  indudiiig  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  Products. 

A  copy  of  the  Certificate  will  be  kept 
in  the  biternational  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NWi.  Washington.  DC  2023a 


Dated:  December  13, 1969. 
Douglas  }.  ADer. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  89-29425  Filed  12-1B-89;  8:45  am) 
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Porcelaln-on-Steel  Cooklngware  From 
Mexico;  Preliminary  Results  of 
Countervailing  Duty  Adminletrattve 
Review 

AQCNCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cooldngware  bom  Mexico.  We 
preliminarily  determine  the  net  subsidy 
to  be  2.18  percent  ad  valorem  during  the 
period  January  1, 1988  through 
December  31, 1988.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 
CFFEcmfE  date:  December  19, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  DriscoU  or  Michael  RoUin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
13093)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico  (51 
FR  44827;  December  12. 1986).  On 
December  13, 1988,  the  Mexican 
exporters  requested  an  administrative 
review  of  the  order.  We  published  the 
initiation  of  the  administrative  review 
on  January  31. 1989  (54  FR  4871).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  Uie  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 


steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  number  654.0618 
of  the  Tariff  Schedule  of  the  United 
States  Annotated  This  merchandise  is 
currently  classifiable  under  item  number 
7323.94.0020  of  die  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  from 
January  1, 1988  through  December  31. 
1988  and  10  programs. 

Analysis  of  Programs 

(l)POMEX 

The  Fund  for  the  Promotion  of  Exports ' 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
Mexican  manufacturers  and  exporters 
for  two  purposes:  pre-export  financing 
and  export  financing.  E}q>ort  loans  are 
also  available  to  U.S.  importers.  We 
consider  benefits  fit>m  these  loans  to 
U.S.  importers  as  benefits  to  the 
corresponding  Mexican  exporters. 

We  consider  both  pre-export  and 
export  FOMEX  loans  to  be  export 
subsidies  since  these  loans  are  given  at 
preferential  rates  only  on  merchandise 
destined  for  export  We  found  that  the 
aimual  interest  rate  that  financial 
institutions  charged  borrowers  for  peso- 
denominated  FOMEX  pre-export 
financing  outstanding  during  the  period 
of  review  ranged  from  37  to  130  percent 
The  annual  interest  rate  for  dollar- 
denominated  pre-export  and  export 
FOMEX  financing  ranged  from  7.20  to 
9.50  percent  during  the  period  of  review. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
matiirity,  and  those  that  matured  during 
die  period  of  review  were  obtained 
between  November  1987  and  October 
1988.  Since  interest  on  FOMEX  export 
loans  is  pre-paid,  we  calculated  benefits 
from  all  FOMEX  export  loans  received 
during  the  period  of  review. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  in 
Mexico  after  1984.  Therefore,  as  the 
basis  for  our  benchmark,  we  have  relied 
in  part  on  the  rates  for  the  years  1981 
through  1984,  as  published  in  the  Banco 
de  Mexico's  Indicadores  Economicos  y 
Moneda  p£.).  We  calculated  die 
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average  difference  between  the  LE. 
effective  interest  rates  and  the  Costo 
Porcentual  Promedio  (CPP)  rates,  the 
average  cost  of  short-term  funds  to 
banics,  for  the  years  1981  through  1984. 
We  added  this  average  difference  to  the 
1967  and  1988  CPP  rates.  Because  the 
CPP  rates  published  monthly  in  the  first 
quarter  of  1988  were  substantially  higher 
Uian  those  during  the  remainder  of  1988, 
we  determine  that  a  benchmark  for 
peso-denominated  loans  calculated  on  a 
quarterly  basis  is  more  appropriate  than 
an  annual  average.  Hence,  we 
calculated  a  benchmark  of  11.06  percent 
per  month  for  pre-export  peso  loans 
received  in  the  first  quarter  of  1988,  and 
5.88  percent.  3.99  percent  and  4.18 
percent  for  LSose  received  in  the  second, 
third  and  fourth  quarters,  respectively. 

To  determine  the  effective  interest  rate 
benchmark  for  1988  dollar  loans,  we 
used  the  quarterly  weighted-average 
effective  interest  rates  published  in  the 
Federal  Reserve  Bulletin,  which  resulted 
in  an  annual  average  benchmark  of 
10.53  percent  in  1988. 

The  two  known  exporters  of  this 
merchandise,  as  well  as  their  U.S. 
importers,  used  tiiis  program  during  the 
period  of  review.  Because  we  found  that 
the  exporters  were  able  to  tie  their 
FOMEX  loans  to  exports  to  specific 
countries,  we  measured  the  benefit  only 
from  FOMEX  loans  tied  to  shipments  to 
the  United  States.  We  allocated  each 
company's  FOMEX  benefit  over  the 
value  of  its  total  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  review.  We  then  weight- 
averaged  the  resulting  benefits  by  each 
company's  proportion  of  exports  of  the 
subject  merchandise  to  the  United 
States  diuing  the  period  of  review.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  2.14 
percent  ad  valorem. 

(2}FONEI 

The  Fund  for  Industrial  Development 
("FONEI"),  administered  by  the  Banco 
de  Mexico,  is  a  specialized  financial 
development  fund  that  provides  long- 
term  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  provisions  having  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  national 
Development  Plan  (NDP),  which  include 
industrial  decentralization.  We  consider 
this  FONEI  loan  provision  to  confer  a 
subsidy  because  it  restricts  loan  b«iefits 


to  those  enterprises  located  outside 
Zone  mA. 

One  firm  had  a  variable-rate,  peso- 
denominated  FONEI  loan  for  an 
industrial  mortgage  outstanding  during 
the  period  of  review.  We  treated  this 
variable-rate  loan  as  a  series  of  short- 
term  loans.  To  calculate  the  benefit,  we 
used  the  same  benchmarks  as  for  the 
FOMEX  peso-denominated  pre-export 
loans  and  compared  them  with  the 
preferential  interest  rates  in  effect  for 
each  FONEI  loan  payment  made  during 
the  period  of  review.  We  allocated  the 
benefits  over  the  firm's  total  sales  to  all 
markets  during  the  period  of  review.  We 
then  weight-averaged  the  resulting 
benefit  by  the  firm's  proportion  of 
exports  of  this  merchandise  to  the 
United  States  during  the  period  of 
review.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.04  percent  ad  valorem. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  cookingware  did  not 
use  them  during  the  review  period: 

(A)  Certificates  of  Fiscal  Promotion 
(CEPROn); 

(B)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN]; 

(C)  Bancomext  preferential  financing; 

(D)  Import  duty  reductions  and 
exemptions; 

(E)  Energy  subsidies  (NDP  preferential 
discounts); 

(F)  Article  15  loans; 

(G)  State  tax  incentives;  and 
(H)  Debt/equity  swaps. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  2.18  percent  ad  valorem  during  the 
period  January  1, 1988  through 
December  31, 198a 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
coimtervailing  duties  of  2.18  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1968  and  on  or  before 
December  31, 1988. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  2.18  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 


after  date  of  publication  of  this  notice. 
Interested  pairties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  ihe  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
adininistrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  December  8, 1989. 
Eric  L  Gaifinkal, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-29432  Filed  12-18-69;  8:45  amj 
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Export  Trade  Certificate  of  Review 

AQENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review,  application  no.  86-A0012. 

summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  National  Tooling  & 
Machining  Association  on  October  18, 
1968.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  October  25, 1986  (53  Fed. 
Reg.  43140). 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202-377-5153.  This  is  not  a  toll-free 
number. 

SUPFUEMDITARV  MFORMATKM:  Title  III 

of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 


Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (50  FR  1804. 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  A&irs  is  issuing  this  notice 
pursuant  to  IS  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 
DESCRIPTION  OF  AMENDED  CERTIFICATE: 

Export  Trade  Certificate  of  Review 
No.  66-00012  was  issued  to  the  National 
Tooling  ft  Machining  Association 
("NTMA")  on  October  18, 1988.  Notice 
of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
October  25. 1988  (53  Fed.  Reg.  43140). 

The  listing  of  "Members"  named  in 
NTMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to  include 
the  following  changes: 

1.  Each  company  listed  in  Appendix  A 
has  been  added  as  a  "Member"  of  the 
Certificate.  See  Appendix  A. 

2.  Each  company  listed  in  Appendix  B 
has  been  deleted  as  a  "Member"  of  the 
Certificate.  See  Appendix  B. 

Pursuant  to  section  304(a)(2)  of  the 
ETC  Act  15  use  section  4014(a](2).  and 
15  CFR  325.7,  the  amended  Certificate  is 
effective  fnm  September  6. 1989.  the 
date  on  which  the  application  for  an 
amendment  was  deemed  submitted. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Admirastration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

Dated  December  8, 1989. 
Douglas  J.  Aller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
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H  ft  H  Fjigiiieeiiiig,  Inc 
H  ft  M  Madline  ft 

Mechanical  Works 
Hartwidk  Maui 

Fal>ricator*,  Inc 
Hawkins 

Manufacturing.  Inc 
Hi-Tach  Tool  ft  Cutter 

Sharpening 
Horizon  Carbide  Tool 

bic 
Hudson  Hone  ft 

Machine.  Inc 
The  Htttchinaoa 

Corporation 
IftLMacMning,Inc 

|.  £.  Engineering 

Jakobsea  Tool 

Company,  lac 
let  Stream  Water 

Cutting 
Joint  Ventura Tooift 

Mold 
K  ft  C  Manufacturing 

KMCToolftMacfaina 

Co.  Inc 
KTer  Imagineering,  Inc 

Kepco  Tool  ft 

Euglueering.  Inc 
Kedco  Enterprises,  Inc 

Kleen  Cut  Tool  ft 

Knise  ft  Krick.  bic 

Krav  Precision  Tool  ft 

Die  Corp. 
L  ft  W  Engineering  Co,. 

Inc 
L  S  Technologies 
Langenau 

Manufacturing 

Company 
Leever's  Grinding,  tec 

LenSon  Machine.  Inc 
lindenmaier  Precision 

Company 
Little  Rhody  Machine  ft 

Electric 
M  C  Mold  ft  Machine, 

Inc 
Machine  Center.  Inc 
Maine  Parts  ft  Machine, 

Inc 
Manufacturing 

Solutions,  Inc 
Mar*  Manufacturing 

Mc  Roberta  Machine, 

Inc, 
McGough  ft  Kilguss 

Mechanical  Designs  of 

Virginia 
Mercury  Tool  ft  Moid 
Micro  ftvdsioD 

Debarring 
Mimco 
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Mire*  Machine  Company,  Modem  Innovation.  Inc 

tec 

Mold  ft  Madline  Moldex  Tool  ft  Design 

Company  Comoany 


Star  Preciaion  Machine  State  tedustrial  Repair, 

Company  tec 

Stefan  Sydor  Optics,  tec  Stellar  Engineering 

Stevenson  Machine  Shoo  Summit  Machine 


Arrow  Tool  tec 
Ayers  Gear  ft  Madline 


Associated  Tool  ft  Die, 

tec 
B  ft  G  Machm* 

Company 
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SiWT 


Design  Tool  ft  Maddaa        Dia  Supply  Cotporatton 

Company 
Die-Tech  Manufacturing.     Die-TYoa-Dia^^am.  tec 

Inc 


Tne  HuhihiMOP 

Corporation 
Hytrol  Manufacturing, 

Inc 


HytandMacUna 
Company 


Maurer  Mataleraft  tec 

May^  Manfaelwing 
Company 


Maxwdi 

ConMvation 
Mayflaid 

Shop.  Inc 
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KfliM  Machin*  ComjMny, 

inc. 
MoidAMadiliM 

Company 
|im  Klonahan  Company 

Moriaon  Enginaaring 
N  C  Dynamica,  Inc. 

National  Chain  Company 

New  Technology 

Machining.  bM. 
Nibaiger  Tool  Sarvlca, 

Inc. 
Omaga  Corporation 

ParooB  Technology  Inc. 
Patkua  Machine  Company 


Peninaula  Metal 

Fabrication,  Inc. 
PItttfleld  Machine/Tool  & 

Welding 
Portage  Mold  li  Die 

Company 
Precision  Engineering 

Predaion  Machine  & 

Initrument  Co. 
Precision  Machine 

Spedaliat 
Precision  Products 

Performance 
Precision  Slicing 

Company 
Premier  Tool  ft  Die,  Inc. 

Professional  Machine  ft 

Tool.  Inc. 
Progressive  Metallizing  ft 

Machine 
Progreasiva  Turnings,  Inc. 
Puehler  Tool  Company 

Quality  Tool  ft  Mold.  Inc. 

R.  L  Technical  Plating. 

Inc. 
Ram  Tool  Inc. 
Ranic  Machine  ft  Tool. 

faic. 
REHCO.Inc. 

Reliance  Machine  Works, 

Inc. 
Reynolds  Manufacturing 

Com  inc. 
Richland  Machine  ft 

Pump  Company 
Rooky's  Wire  BJ3M. 

Roxal  Induatries,  Inc. 

S  ft  F  Machine  Company, 

Inc. 
SafeWay  Hydraulics,  Inc. 
Schoitz  Engineering.  Inc. 

Seneca  Metal  Producta. 

Inc. 
Service  Metal 

Fabricators,  Inc. 
Shepherd  Precision.  Inc. 

SUver  Tool.  Ina 

Smokey  Mountain 

Machine,  Inc 
Southern  Tool  ft  Machine 

Company 
Spring  Engineers,  inc. 
SfNtf  Gear,  Inc. 


Modem  Innovation.  Inc. 

Moldu  Tool  ft  Design 

Company 
Monark  Design  and 

Mig..isc. 
Monch  Machine  Woriia 
Nardon  Acquisition 

Corp. 
New  England  Honing 

Specialists 
New  World  Machining 

inc. 
Nor^Cal  Machining 

Owens  Specialty 

Company,  Inc. 
Parker  Manufacturing 
The  Pearson 

Manufacturing  Co., 

Inc. 
Perfekta,  inc. 

Pivot  Punch 

Corporation 
Predaiott  Deburring 

Servicea 
Precision  Industrial 

Producta,  Inc. 
Precision  l^chine  Co., 

inc. 
Precision  Mold  ft  Tool 

Company,  Inc. 
Precision  Products 

Precision  Tooling 

Production  Attachment, 

Co..  Inc. 
Progressive  Design  ft 

Machine 
Progressive  Tool  ft  Die 

Conine. 
Proton  Stamping 
Quad  City  Engineering 

Company 
Quick  Tun  Machine 

Company 
R  W  )4achlne,  inc. 

Ramar  Engineering,  Inc. 
Rapidie  Corporation 

Reliable  Tool  ft  Die 

Corporation 
Repco  Tool  ft  Machine 

Co.,  Inc. 
Rhode  laland 

Centerlesa,  inc. 
River  City  Machine 

Rohder  Machine  ft  Tool, 

Inc. 
S  ft  BMachlne  Works, 

Inc. 
a  C  T..  inc 

Samux  Tool 
Seminole  Mold  of 

Florida.  Inc. 
Service  ft  Sales,  Inc. 

SheeUToolft 

Manufacturing,  inc. 
Sherlock  Machine 

Company 
Smith  Welding  Works. 

Inc. 
Southern  Cahfomia 

Metals  loining 
Southwest  Replacement 

Paru 
Spun  Metala.  Inc. 
Standard  Die  Supply. 

Inc. 


Star  I>recision  Machine 

Company 
Stefan  Sydor  Optica,  Inc. 
Stevenaon  Machine  Shop 

Sun  Coast  Design  Ser/ice, 

Inc. 
Suncoast  Tool  ft  Gage 

Industries, 
T  R  B  I>recislon  Machine 

Corp. 
Talscdnc. 
Teachman-Perry,  Inc. 
Technical  Sales,  inc. 


Thompson  Industries 
Tool  Technology.  Inc. 

Turbine  Controls.  Inc. 

Ugm.Inc. 

Union  Tool  ft  Die 

Company 
United  Technical 

induatries,  inc. 
VRCinc 
Venture  Tool  ft  Die.  Inc. 

W  M  C  Grinding.  Inc. 
Walker  Spring  ft 
Stamping  Corp. 
Watertown  )ig  Bore 
Welding  MeuUurgy,  bic. 
Wiliiama  Machine,  Inc. 
Wilaon  Greatbatch 

Wolverine  Tool  ft 

Engineering 
Zinola  Manufacturing 

Attachment  B 

A  ft  H  Machine  ft  Tool 

Company 
A  M  i  Industries,  Inc. 

A  R  Industries,  Inc. 

Accu-Prompt 

Manufacturing 
Acrodie,  Inc. 

Advanced  Machine 

Service 
Aim  incorporated 

Al-Tech 

Alco  Machine 
Corporation 
Aldan,  Inc. 
All  Mold,  Inc. 

Allegheny  Tool  ft 
Manufacturing  Ca 

Alloy  Machine  ft  Tool 
Company.  Inc. 

Alloy  Tool  Steel  Inc. 

Alpine  Manufacturing. 

Ina 
American  Dies,  Inc. 

American  Engraving,  Inc. 

American  Mold 

Corporation 
Amreln  Machine  Shop, 

inc. 
Andrews  Machine  Worka 
Anro  Metals 

Manufacturing 
Apex  Corporation 

Aigua  Manufacturing 
Company 


State  Industrial  Repair, 

inc. 
Stellar  Engineering 
Summit  Machine 

Company 
Sun  Valley  Tool,  Inc. 

Superior 

Electromechandal 
Talent  Tool  ft  Die,  Inc. 

Tasco  Molds.  Inc. 
Techmetals,  Inc. 
Texas  Enterprise 

Manufacturing  ft 

Machine,  inc. 
Tool  Tech,  inc. 
Tracer  Tool  ft  Die 

Company 
U  F  E  incorporated 
Uni-Hydro,  Inc. 
United  SUinless  ft 

Alloy  Corp. 
V.  H.  Machine  ft 

Welding 
Valley  Tool  Room,  Inc. 
Viking  Machine  ft 

Design,  ina 
W  W  G,  Inc. 
Walworth  Machine  ft 

M^  Co.,  inc. 
Welch  Machine,  ina 
Weltec 

Willyard  Company,  Inc. 
Winchester  Industries, 

inc. 
Wyatt  Automatic 

Producta 


ABC  Manufacturing 

A  M  IVedsion 

Machining,  Inc. 
Able  Fabricating  ft 

Company 
Accurate  Grinding 

Corporation 
Adama  Ruaaell  Elec- 

Brazonica  Div. 
Aeromold  Plaatics,  inc. 

Aircraft  Welding  ft 

Manufacturing 
AI'sToolftDie 

Enterprises 
Alco  Manufacturing, 

Inc. 
Alfa  Foundry.  Inc. 
All-Con  Tool  ft  Mold. 

Inc. 
Allied  Atlantic 

industries.  Inc. 
Alloy  Tool  and 

Eiigineering 
Alpa  Centerless 

IVoducts 
Alpine  Tool  ft  Die 

American  E  D  M  ft 

Tooling,  Inc. 
American  Machine  ft 

Supply,  Inc. 
American  Precision 

Machining.  Inc. 
Anderson  Precision, 

inc 
Animatica  Corporation 
Anthony  Machine 

Aponte  Tool  ft 

Manufacturing,  inc. 
Arizona  Plasma 

Welding 


Arrow  Tool  in& 

Ayers  Gear  ft  Machine 

B  ft  G  Machine  I>roduct8 
B  ft  H  Tool  ft  Machine 

Corporation 
B  H  instrument  Company, 

inc. 
Ball  Glide  Products 

Ballos  Precision  Machine 
Beaullen  Tool  ft  Die  Co., 

Inc. 
J  L  Behmer  Corporation 

Bemal  Rotary  Systems, 

inc. 
Birmingham  Benders 

Company 
Blanchard  Metals 

Processing  Company 
Blandford  Machine  ft  - 

Tool  Co.  Inc. 
Bollinger  Tool  ft  Die,  Inc. 
Booa  Producta 

Breiner  Machine 
Company,  Inc. 
Broadway  Mold,  Inc. 

Bruce  Machine  ft  Tool 

Co.,  Inc. 
Bulgrin  Mold  ft  Machine 

C  and  L  Custom  Tooling 

Cal-Disc  Grinding 

Company 
Calcortec  Inc. 

California  Gundrilling. 

inc. 
Cambridge  Special 
Cava!  Tool  ft  Machine 

Company 
Charlotte  Cutting  Tool 

Charmilles  Technologies 

Checker  Machine,  inc. 

Clifford  Manufacturing 

Company 
Cloud  Company 
Columbia  Screw  Co..  inc 

Composite  Mold 

Corporation 
Computerized  Machining 

Servicea. 
Controlled  Turning,  inc 
Convex  Mold.  Inc. 
Cook  Tool  ft  Die,  Ca 
Co-Op  Machine  ft  Tool 

Corfii  Machine  Co^  Inc. 

Cox  Machine  Company, 

Inc. 
Cramers  Predsion 

Grinding.  Inc. 
Cyma  Tool  Corporation 
D  C  Machine  Shop 

D/A  Machine  Products 

Dap  Tool  ft  Mold  Inc. 

Darotek,  Inc 

Dayton  Machine  Tool 

Company 
Delto  Tool  Company 
Demark  Industries.  Inc. 


Assodated  Tool  ft  Die, 

Inc. 
B  ft  G  Machine 

Company 
B  ft  H  Machine,  in& 
B  A  K  Predsion 

Industries 
B.  T.  C  l>roduction 

Ballard  Machine  Tod 

Service 
Barroncaat,  inc. 
Beckwith  Grinding,  Ina 

Berg  Tool  ft  Machine 

Company,  ina 
Bemal's  M3.G. 

Blanchard  Grinding 

Service,  Inc. 
Blanda,  Incorporated 

Blitz  Tool  ft  Die 

BoMar  Machine 
Breeze's  Precision 

Boring  Company 
Brighton  N  C  Machine 

Corporation 
Brown  Manufacturing 

Company,  Inc. 
Buchanan  Products,  Inc 

C  ft  C  Manufacturing 

Company 
C  M.  I.  Product 

Development 
Cal-Royal  Aerotecfa 

California  Pineblanking 

Corporation 
CamBaaic 

Cavaform,  Inc. 
Century  Tool  ft 

Manufacturing  Co. 
Chariton  Engineering 

Corporation 
Chaae  Machine 

Company,  Inc. 
Oeveland  Punch  ft  Die 

Company 
Clifton  Automatic 

Screw 
Cofanar  Corporation 
Component  Repair 

Technologiea,  ina 
Compu  Die,  Inc. 

Contrad  l>roducta 

Converse,  Inc. 
I  L  Cook  Company,  Inc. 
Cooney  Tool,  Inc. 
CordeU  Machine 

Corpora  tion 
Correa  Machine  ft  Tool 

Company,  Ina 
Coy  Machine  Company 

Custom  Etch  Ina 

D  C  Design,  Inc. 
D  M  C  International, 

Ina 
Daman  Tool  ft 

Engineering  Co.,  Ina 
Dar  Machine  ft 

Manufacturing,  Ina 
Dayton  Drill  Bushing 

Company 
DeepSiMith 

Automotive,  ina 
Oemaich  Industries,  bw. 
Demmer  Corporation 


Desi9iToolftM«cUn* 

DiaSiVPlyCotperatiaB 

Ine  Hutcainson 

HylandMadifaw 

UucmtMkt 

Company 

Corporation 

Company 

Corpora  tioQ 

Die-Tech  Manufacturing. 

Die-Tron-Dia-Cam.  taK. 

Hytroi  Manofacturing. 

Ideal  B[^toaatii»  ha 

May^yManafactartng 

MayfieidlklaGMiia 

ina 

Inc. 

Company 

Shop,  ina 

Dillon  Industries,  be 

Diacovery  Tool  ft 

Ideal  Thread  ft  Gaga 

imperial  Madilne  ft 

McltobattsMachtea,ha 

MdiaBaaPagaba 

1 1 

Manufacturing 

Company,  Ina 

Tool,  ha 

McNeal  Entaipriaaa,  ha 

McPherson  Implement 

Ditool-Divisiono 

IndTooLlna 

indnatrial  Bearti^  ft 

Supply,  Ina 
indoatiial  Equipment 

MeMnToolftDlaha 
Meridian  ProdM:ts 

ha 

Foundary 
Diversified  Tool 

DotMadiineftTool 

Industrial  ft^ravera,  ina 

Corpora  tkm 

Conpany 

Repair  Co. 

Cotporation 

Spittnln$i  Inc. 

Double  Disc  Grinding  of 

Industrial  Machine 

IndaatrialMoidaha 

Metal  Hana,  ha 

Melal-TadiMaehha 

ilauppauge. 

Company 

ha 

Dyiiacorp,Ina 

Dynamic  Tool  and  Die. 

Industrial  Park  ReboiM 

Induatrial  Tooling.  Ina 

Micio-TacD  PreddcttoB 

Mid  West  Mold 

Inc. 

Iimovalivo  Concept 

htarOty 

MmMmCo, 

Dynamic  Tool  ft  tXe 

BFSFabricattoa.ina 

Engineetingft 
bimacMachiao 

Manufacturing,  ha 
JftBTooi 

Mid-Centt«l 

Midwest  Machine  ft 

Company 

Man  iMCiut  uiga  inc> 

EK  Machine  Tool  Ina 

ER I  Division 

Company,  ina 

Mil-Tack  Madiina,  ha 

Kflnnotta  Cleveland 

E  S  L  Corporation 

Eastford  Tool  ft  Die  Co. 

1  ft  L  Maddning,  ha 

IftMMaddB* 

Edel-BrownToolftDia 

BdgertonMacfaliMft 

Producta.  Ina 

Mo-Tech  Coiponttoa 

ModamMatal 

Company 

Gaar.bK. 

IftRBeringftMatiihM 

1  ft  R  MacUna  Company 

Manutactving,  ha 

Edinger  Manufacturing. 

Electro  Machine  ft  Tool 

1 GR  Mamnctnring 

]  T  Ikfachina  Company 

Modem  Molds,  ha 

MnldaxToolftDaalgB 

Inc 

faM. 

Corporation 

Company 

Electro  Mold  Ootoptof 

GlactmnlnToalftDla 

JWToolftDieCompmy, 

Jandi  Machine  ft  Tool 

Monarch  Vahra 

Monroe  Tool  ft  Dia 

Elgin  Machine 

EBViMMacUnaShop. 

hMt. 

Company 

CotparaUan 

iwx 

(imcalna 

Joeal  Tool  Company, 

Monterey  PTMision,  ina 

Everest  Vahra  CMtpany 

Ina 

Machine  CoBpoy 

Repairft 

Johnson  Controla,  Ina 

Morris  Machine 

MotriaPrwdaiaa 

PftMMacUne 

Faiirttek  Company,  Ina 

Machining,  Ina 

Company*  Inc. 

Corpontica 

Johnson's  Machine  ft 

Jomar  Machining,  ha 

Monch  Machine  Wocka 

Morton  ft  Company,  ha 

Patiox  Inuuatitoa 

Tool  ina 

Montah  Machine 

Patriot  inc. 

Ftautech.  Inc. 

K  ft  K  Grinding  Company, 

KftRMachfaw 

* 

Servloaa 

FiacherTooIftDii 

Fluke  Metal  Products. 

Ina 

Gooipuiyi  bic> 

NC&ha 

Nardon  Manufacturing 

Cotpontion 

Ina 

KftSToolftDlalna 

KAFManufactiffing 

Company,  faifr 

Flyii«MMidiiaJ 

PoraoM  Rngiiwftan 

KarmaaToolftFlaatle 

KamisMacUneftTool 

Nelson  Bwthm  ft  Straa 

Nalaan&«lna«ring 

FomiAtivc  Ptodudte 

PMeik^aMaclilno 

Co„ha 

Co..  ha 

Company*  um« 

Shop 

Kasco  Metal  Producta 

NawAgeManufactnrinf 

New  England  Tool 

IFFtadaricksTo*! 

GftGMacUne 

Corporation 

Co.  Ina 

Company 

ConQMny.Inc. 

Tecfanology'a  Ina 

Kay's  Predsion 

New  UhnPradaioa  Tool 

Newingtoo 

GftHMedMBiad 

CftlMadiineShop, 

Manufacturing  Corp. 

Manu£act«rin»hb 

Laboratory,  ina 

inc. 

Keegan'aMacUna* 

Keen  Machine 

Newport  Controla.  IM. 

Newport  Tool  ft  Dia, 

GftLMMiiin«.lM. 

GftLMacUning.lna 

Fabricating, 

Company 

ha 

GftREalwpriaaa 

GftWinduatriaa.ln& 

KENLAB 

KeyeaMackineWoriu. 

NicolaoB  Cutter 

Norria  Pradakm 

GftWTodftDf* 

G  ft  ZN/C  Machining 

ina 

Manufacturing 

CoHipmy.  DK* 

Company 

iandex,Ina 

Kin-matic  Corporation 

North  CoaatMachlniDg 

North  Star  Daalpk  ha 

GBTooiCoavMy 

C.K  Tool  ft  Moid.  Ina 

KniaeftKridcba 

Ko.^  Machine 

Numeric  Machine 

Numerical  Pradaiaa. 

CMTiMlCoipcnllon 

GNRPIasiicCo..lnc. 

Producta 

ha 

GPPrwdsion  Metal  Weat 

Koch's  Machine  ft  Too) 

Koningl^chlneftTool 

NuTec  Tooling  Systems. 

Manufacturing 

Company 

Company 

ha 

ha 

General  Machine 

Kreichbaum  Machine  ft 

Kr«nin.ina 

Nutanag  Predaion 

0-A.faa 

Prod«cts 

Tool 

Tool 

Company 

Genera]  Machiaa  Works 

CeneteaTodft 

Krizman.Iiu:. 

LftSCotporation 

Ohlinger  Induatriaa.  ha 

Engineering  ba 

L  A  BQuality  Machining 

Ijiki>landToolft 

Geyer  Predsion 

Global  Flange  ft  Mfg. 

Enginering.  Ina 

Osbom  Fabricatore.  ha 

OTMLina 

Machining  Company 

Ina 

Lamson  Products 

Landry  Spedalty 

P  ft  D  Madiina  Company 

PftKTooiftProdnctiaa 

GoSs  industrial  Aid 

Company 

Welding.  Ina 

Company 

MM^ninglnc 

Lane  I>unch  Corporation 

L-B-L  Corporation 

PftM  Screw  Machine 

PTL  Manufacturing 

Gieenwell  Machine  ft 

Laneko  Predsion 

Laser  Fare.  Ltd. 

Products 

Ina 

Ina 

Tool  Ina 

Corporation 

Pacific  Sky  Supply,  ha 

Pak  Devicea,  ha 

Gremco  Machine  ft  Tool 

Crimea  Walker,  Ina 

Leblanc  Grinding 

Leemax  Mfg.  Corp. 

Palmer  Custon 

Palmetto  Fine 

Grind-Aa  Inc 

HftHMachina 

Company. 

Machinery  Corp. 

f4^l»ii«>l^j 

HftKTool  ft  Machine 

H  M  Duim  Company. 

LewU  Machine  ft 

IJnkeToolDiaft 

Pan-Tea  ha 

Company 

Ina 

Fabricating  Company 

Engineering  Co., 

Parcon  Technology  ha 

)  C  Parry  ft  Sana  Co., 

HPASIna 

HaemerToolftDie 

UoydToolft 

Long-Stanton 

Ina 

Hallum  Tooling  Ina 

Hamden  Tool  ft  Die  Co.. 
ina 

Manufacturing  Corp. 

Manufacturing 
Company 

Pegasus,  ha 

l>entagon  Die  ft 
Manufacturing,  ha 

Hammond  and  Barrie 

Hammond  Tool  Ina 

Lonner  Induatriaa,  Ina 

LookPredsioaha 

Peraza  Tool  and  Mold. 

Perfect  Mold  Company. 

Harrington  Machine  ft 

Heacock  Metal  and 

Lorenzen'a  Tool  ft  Dioa, 

Louisville  Machine  Mfg. 

ba 

Ina 

Tool.  Ina 

Machine,  Ina 

ina 

Corporation 

I^rfed-A-Teo 

Performance  PtasttM 

Heise  Industries,  Ina 

Helac  Corporation 

M  ft  H  Predsion/ 

M  ft  S  Welding 

Corporation 

East 

Hello,  Inc 

Christech 

Company,  ha 

Perry  Tool  ft  Reaeerch 

Petersen  Predsion 

Ina 

MGWPrecision  Small 

Mac  Uw  Tool  ft 

Company 

Rng*"**'""B  Co. 

HerzogToolftOla 

Hess  Die  Mold,  ina 

Parte 

Aircraft 

Phillips  Broa  Tool  ft  Die. 

Piece-Maker  Compangr 

Company,  Ina 
HiTech  Mold  ft  Tool  ina    M-TechMoldft 

Mac  Machtae  Company, 
Ina 

Machine  Turning,  ha 

Ina 
Piedmont  Tool  ft  Wg.  Co 

„    Pier  Tool  ft  Die.  ha 

Engineering,  Ina 

Mackenzie  Machine  ft 

Macnab  Manufacturing, 

ha 

HUton  industries 

Holdenlkiachine 

Marine  Worica 

Ina 

Pivot  Punch 

Holland  Engineering 
Company 

Company,  Ina 
Hollis  Indusbies,  Ina 

Macor,  Ina 
Manda  Machine 
Company,  laa 

kiiancaha 
Mar-Tech  Induatriee, 
-Ina 

POFCO 
Polyphase  Machine 

Corpontiaa 
Pol-Tckfadaatriaa,Ud 
Practical  Machanica 

Hone  Lap  Company.  Inc. 

nopco 

Mardon  Enterprises,  Ina 

Mark  Concepta.  ha 

Compaay,  ha 

ha 
.  /PredaaJigGrindtag. 
/     be 

nocMKM  Aan^pa^ 

Manufactvtai 

R.D.Hopkin  Machine 

HopwoodToolftDie 

Man^BUm  Eii0ii06nii8i 

Martcalna 

Praac  Tool  Cooapoajr.  hp 

Corporation 
HuakyCattarCiiMiiBg, 
ina 

Roy  A,  HuhJilna 
Company 

ina 
Martin  Maddna  Ina 

Master  Metal 

Engineeitag,  ha 

PndaaPiodKia      // 
Company        ^^ 

y 
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Predaion  Deburring 

Servicea 
Pradaiao  Electronic 

Metal 


Predsion  Drilltaig  ft 

Tapping 
Predsion  Engineering  ft 

Mfg.  Co. 


Spam  Machine  Producta.    Spartan  Carbide,  ina 
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Pradskm  Deburring 

Sarvicet 
Prediion  Electronic 

MeUl 
Predaion  Fabricatiiigi  Inc. 

Pradiion  Industrial 

Product*,  Inc. 
Predfion  Machine  Co., 

Inc. 
Precision  Machine  ft  Tool 

Co.,  tea 

Precision  Metalcrafl 

Precision  Moid  Welding, 

Inc. 
Precision  Prtiduct* 

Performance 
Precision  Tubedraw  ft 

Machining, 
Progressive  Die  Company 

Quality  Die  ft  Mold 

Corporation 
Quality  Precision 

Machine  Works, 
R  ft  D  Machine 

Corporation 
R  ft  R  Tool  &  Machine, 

Ina 
R.  L  Barry,  Inc./Amic 

Division 
Rams  Rockford  Products, 

Inc. 
Ran-Bro  Tool  Company 

Raybon  Manufacturing 

Co,  Inc. 
Red  Line  Base,  Inc. 
Reid  Industries,  hic 

Reliable  E  D  M  Company 

Reliable  Tool  ft  Die 

Corporation 
Reliance  Machine  Works, 

Inc. 
Riggins  Enginering,  Inc. 

Ritchie  Brothers  Research 

ft 
Ritsema  Grinding 

Company 
River  City  Machine 

Riverside  Tool  ft  Die,  Inc. 

Rockford  Engineered 

Product*  Ca 
Rodak  Plastics  Company, 
.  In& 

Roson  Plastics,  Inc. 
Royal  Manufacturing 

Company 
S  ft  F  Machine  Company, 

Inc. 
Samson  Manufacturing 

Company 
Schafer  Gear  Works,  Inc 

Sharp  Grinding  Con^Mny. 

Inc. 
Sibo  Tool  ft  Die  Company 

Skyline  Manufacturing 

Corporation 
Skyway  Precision  Inc. 
Slantco  Machine  ft  Tool 

Smith-West 
Spacecraft 

Manufacturing  Cc  Inc. 
Spalding  ft  Day  Tool  ft 

Die  Company 


Precision  Drilltaig  ft 

Tapping 
Precision  Engineering  ft 

Mfg.  Co. 
Precision  Fluid  Power, 

Inc. 
Precision  Machine  ft 

Welding 
Precision  Machine 

Specialist 
Precision 

Manufacturing 

Company 
Precision  Mold  ft  Tool 

Company,  Ina 
Precision  Molds,  Inc. 

Predaion  Technology 

Corp. 
Production  Metal 

Cutting.  Inc. 
Quality  Circle 

Corporation 
QuaUty  Plua,  In& 

Quality  Tool  ft  Die  Inc. 

RftRMauhine 

R  and  R  Machine 

Company 
Ralee  Engineering 

Company 
Ramsay  Welding 

Research  Ca,  Inc. 
Randolph  Machine 

Company 
Rayco  Machine 

Company 
Rehrig  Padfic  Company 
Reidville  Tool  ft 

Manufacturing  Co, 
ReUable  Sharpening 

Service,  Inc. 
Reliable  Tool  ft  Die.  Ina 

Reliance  Mold  ft  Tool 

Ina 
Ripley  Machine 

Company,  Ina 
Rite-Way  Tool  ft 

Engineering  Company 
Rival  Precision,  Ina 

Riveipoint  Tool 

Company,  Ina 
Rochester  Predsion, 

Ina 
Rocon  Manufacturing 

Corporation 
Cari  Roger* 

Royal  Industries,  Ina 
I  Ryall  Machine  Works 

Saginaw  Tool  ft  Die  ft 

Predsion 
Satellite  Tool  ft 

Machine  Co..  Ina 
Schucker-Deco 

Machine,  faia 
Shell  Die  Mold.  Ina 

Sidney  Machina 

Service,  Ina 
Skytock  Industrie*,  ba 

Slankers,  Ina 

Smith  Welding  Work*, 

Ina 
Southern  Numerics,  Ina 
Spaceonic*  Industrie* 

Spark  Technologle*, 
Ina 


Sparro  Machine  Product*, 

Ina 
Spaulding  Machine  Ca 

Special  Machine  ft 

Engineering,  Ina 
SL  Mary  Manufaduring 

Corporation 
Steel  Producto  Corp  Of 

Akron,  Ina 
Jack  Stewart  Kellering 
Stines  Machine 

Stinson  Manufacturing 

Company 
Stugart  Industries,  Ina 

Sun  Up  Wireforms,  Ina 

Syn-Tech  Mold.  Ina 
Talan  Machine  ft  TooL 

bia 
Taylor  Tool  ft  Die 

Company.  Ina 
Tech  Ridge,  Ina 

Terrill  Motor  Machine, 

Ina 
Tex-Tool  Company 
Three  D  Manufacturing 

Corporation 
Tiburxi  Machine  ft  Tool 

Company 
Tiger  Industires,  ba 
Tomco  Die  ft  Kellering 

Company 
Tool  Tech.  ba 
Toolex  Manufacturing 

Corporation 
Tri-State  Tool  ft  Saw,  ba 
Tricon  MacUne  ft  Tool. 

ba 
Trisan  Manufacturing, 

ba 
True  Predsion,  ba 

Twoson  Tool  Mfg. 

Company,  ba 
U  F  E  Incorporated 
U  S  Die  ft  Mold  Company, 

ba 
The  Ultimate  Tool  ft  Gage 

Company 
Ultra  Engraving  ft 

Machining 
Universal  Machine 

Rebuilders,  ba 
Vanguard  Technology 

Corporation 
Variety  Tool  ft  Die,  ba 
Versa-Mil,  ba 
Victory  Machine  Tools 
Voes  Manufacturing,  ba 
Wackar  Development, 

be. 
Walbrun  Tool.  Ina 
Washington  Sdentific 

bdus  tries 
Weld  Lab 

Weldments  of  Florida 

West  GeorgU  Tool  ft  Die. 

ba 
West  Warwick  Machina 

Company,  ba 
Western  Machine  ft 

Manufacturing 
Wesval,  ba 
Whip's  Tool  ft  Cutter 

Crbding 
Whitehead  Tool  ft  Die, 

ba 
Will-Mor  Engineering 

Company,  Ina 


Spartan  Carbide,  ba 

Spearhead  Automated 

Systems,  ba 
St.  George  Machine 

Tool 
Star  S  Manufacturing 

Stefco  Predson,  ba 

Stillion  bdustries 
Stinson  Machine  ft 

Manufacturing  ba 
Stuart  bdustries,  ba 

Stuhr  Manufacturing 

Company 
Sutco  Manufacturing 

Company 
T  M  F  Tool  Company 
Taurus  Machine,  ba 

Tuachman-Perry,  ba 

Tennessee  Predsion. 

ba 
Teston  Machine 

Corporation 
Thompson  bdustries 
Thunn-A-Matic 

Tiger  Enterprises,  Ina 

Tiller  Tool  ft  Die.  ba 
Tool  ft  Die  Spedalties, 

ba 
Toolcraft,  ba 
Tri  aty  Tool  ft  Die 

Company 
Tri- Wire,  ba 
Trimetric  Spedalties. 

ba 
Trowbridge  Machine 

Truelme  Tool  ft 
Machbe,  ba 
TYMAR  Machining 

U.  S.  Axle,  ba 
Ultimate  Precision,  ba 

Ultra  Cut  ba 

Union  Machbe 

Universal  Machine 

Product* 
Variety  Stamping 

Corporation 
Varispace  Division 
Vi-Tec  Manufacturing 
Voshage  Machbe,  ba 
WBToolftDie 
Waggoner  Brighton,  ba 

Waltz  Brothers,  ba 
Weaver  Machine  ft 

Tool  Company,  be. 
Welding  Metallurgy, 

ba 
Wells  Machina 

Company,  ba 
West  Pobt  Foundry  and 

Machbe 
Westco  Manufacturing 

Co.,ba 
Westwood  Predsion. 

ba 
Wetmore  Cutting  Tool* 
Whitco  Manufacturing 

The  Will-Burt  Company 

William*  Machina 
Company,  ba 


Witte  Machbe  Products,     Y  Tec  Manufacturing, 

ba  ba 

Youngwood  Electric 

Metal*  West 
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National  Oceanic  and  Atmospheric 
Administration 

{Docktt  No.  91287-9287] 

Taking  and  Importing  of  Marine 
Mammals 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  proposed 
determination  to  accept  an  alternative 
international  observer  program. 

summary:  The  Under  Secretary  for 
Oceans  and  Atmosphere  proposes  to 
extend  the  current  determination  that 
the  international  observer  program 
which  is  administered  by  the  Inter- 
American  Tropical  Tima  Commission 
(lATTC)  on  behalf  of  Ecuador,  Mexico. 
Panama,  Vanuatu.  Venezuela,  and  any 
subsequent  harvesting  nation  which 
applies  to  NOAA  for  a  positive  finding, 
is  acceptable  at  a  level  of  33  percent 
observer  coverage  for  all  fishing  trips  of 
nations  with  ten  or  more  vessels,  and 
proposes  to  modify  the  determination  to 
require  50  percent  observer  coverage  for 
all  fishing  trips  of  nations  with  from  five 
to  nine  vessels.  This  level  of  observer 
coverage  will  provide  suMciently 
reliable  doctunentary  evidence  of  the 
average  dolphin  mortality  rate  for  each 
participating  harvesting  nation.  The 
notice  also  requests  comments  on  two 
methods  that  can  be  used  to  determine 
whether  the  estimated  dolphin  mortaUty 
rates  for  foreign  nations  are  comparable 
to  U.S.  rates.  This  finding  will  apply  to 
the  foreign  observer  program  during 
1990  only  and  may  be  modified  during 
the  year  by  further  notice. 
DATE:  Comments  on  this  proposed 
determination  are  invited  and  must  be 
postmarked  on  or  before  January  18, 
1990.  After  comments  have  been 
considered,  a  final  determination  will  be 
published. 

AODNESS:  Comments  may  be  mailed  to 
E.C.  Fullerton.  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street  Room 
2005,  Terminal  Island,  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.C.  Fullerton,  Regional  Director,  or  J. 

Gary  Smith,  Deputy  Regional  Director, 

Southwest  Region.  NMFS.  at  (213)  514- 

6196. 

•UPPLEMBNTARV  INFORMATION:  In  the 

1988  reauthorization  of  the  Marine 


Mammal  Protection  Act  (MMPA),  the 
U.S.  Congress  amended  die  Act  to  add 
new  import  requirements  for  nations 
exporting  yellowfin  ttma  to  the  United 
States  that  were  caught  with  piuve  seine 
nets  in  the  eastern  tropical  Pacific 
Ocean  (ETP).  Among  other  things, 
Congress  required  that  the  average  rate 
of  incidental  marine  mammal  mortality 
by  vessels  of  harvesting  nations  be  no 
more  than  2.0  times  that  of  the  U.S. 
vessels  during  the  same  time  period  by 
the  end  of  1989  and  no  more  than  1.25 
times  that  of  the  United  States  during 
subsequent  years. 

Congress  further  required  that  the  rate 
of  incidental  mortality  be  monitored  by 
observers  under  the  lATTC  dolphin 
program  or  an  equivalent  international 
program  in  which  the  United  States 
participates  and  which  achieves  an 
observer  coverage  rate  equal  to  that 
achieved  by  the  U.S.  fleet.  Congress, 
however,  provided  that  the  Secretary 
may  approve  an  alternative  observer 
program  60  days  after  publishing  the 
alternative  proposal  in  the  Fedmal 
Regbter  along  with  the  reasons  it  will 
provide  suffidentiy  reliable 
documentary  evidence  of  the  average 
marine  mammal  mortality  rate  by  each 
harvesting  nation. 

On  May  10, 1989.  NMFS  published  (54 
FR  20171)  a  proposed  determination 
I  that  for  tiie  19S^  fishing  year,  33  percent 
coverage  of  a  harvesting  nation's  ptirse 
seine  fleet's  fishing  trips  during  the  year 
by  lATTC  observers  would  provide 
sufficientiy  ndiable  estimates  of  the 
average  dolphin  mortality  rates  of  those 
fleets.  That  notice  described  fully  the 
domestic  and  international  observer 
programs.  The  proposed  determination 
became  effective  on  July  10. 1989,  NMFS 
accepted  33  percent  observer  coverage 
for  1989  because  in  general  that  level 
produced  a  mortality  rate  estimate  with 
a  coefficient  of  variation  (a  measure  of 
the  precision  of  the  estimate)  that  is 
similar  to  tiiat  of  tiie  U.S.  dolphin 
mortality  rate  estimate  during  recent 
years.  Currentiy,  the  level  of  observer 
coverage  maintained  by  harvesting 
nations  in  the  lATTC  program  remains 
at  or  above  the  33  percent  level  (Table 
1.) 

Table  i.— Percent  Observer 
Coverage  BY  Nation,  1986-1989 

(Scum:  NMFSl 


Table  1.— Percent  Observer  Cover- 
age BY  Nation.  1986-1989— Contin- 
ued 

[Source:  NMFSl 


Peroont  of  veaaal  trtpe  otMarvad 

Nation 

1968 

1967 

1968 

1969> 

Ecuador...     . 

Maiffra 

7.9 

26.1 

4^e 

,    31A 

9.S 
27.0 
13J 
34.S 

3S.9 
36.2 
30.0 
30.0 

32.6 
37.2 

Vanuatu 

44.4 
34.8 

Nation 

1966 

1967 

1968 

1969> 

Venezuela — 

21.7 

21  .S 

31.0 

37.0 

>  Pralirrynaiy  data  from  lATTC  as  of  9/30/89. 

In  a  legal  challenge  to  the  May  10, 
1989  approval  of  an  alternative  foreign 
observer  program  with  less  than  100 
percent  coverage  for  1989,  the  Federal 
District  Coiul  for  the  Northern  District 
of  CaUfomia  ruled  that  the  Secretary  of 
Commerce  has  the  discretion  to  accept 
an  alternative  observer  program  as  long 
as  the  program  provides  sufficientiy 
reliable  documentary  evidence  of  the 
average  rate  of  the  incidental  taking  of 
dolphin. 

Following  further  review  of  observer 
data  and  considering  the  more  stringent 
mortality  rate  standard  of  1.25  times  the 
U.S.  rate  to  be  applied  to  the  observer 
data  collected  on  foreign  fleets  in  1990 
and  beyond,  NMFS  statisticians  have 
reexamined  the  foreign  observer 
coverage  requirements  and  the 
statistical  methods  used  in  the  1989 
determination  to  determine 
comparability  of  mortality  rates. 

Acceptable  Level  of  Obeerver  Coverage 

The  Under  Secretary  for  Oceans  and 
Atmosphere  proposes  to  extend  the 
present  determination  approved  for  1989 
(54  FR  20171-20174)  which  accepted  a 
level  of  foreign  observer  coverage  of  33 
percent  for  Mexico  and  Venezuela 
which  have  fleets  of  10  vessels  or 
greater  and  to  modify  the  determination 
to  require  50  percent  observer  coverage 
for  Ecuador,  Panama,  and  Vanuatu 
which  have  fleets  of  five  to  nine  vessels. 
The  determination  is  based  on  a  finding 
by  NMFS  statisticians  that  at  these 
levels  of  observer  coverage  sufficienUy 
reliable  doctunentary  evidence  of  the 
average  rate  of  incidental  taking  by  a 
harvesting  nation  can  be  obtained 
within  a  relative  measure  of  variabilify, 
coefficient  of  variation  (CV),  that  does 
not  exceed  20  percent  While  the  NMFS 
does  not  have  a  direct  responsibilify  to 
estimate  the  total  mortality  of  the 
international  fleet  tiie  NMFS  considers 
it  necessary  to  continue  to  monitor  total 
dolphin  mortality  on  a  stock  by  stock 
basis  to  ensure  tiiat  any  stock  is  not 
adversely  affected  by  the  incidental 
taking  by  all  fleets.  As  a  matter  of 
policy,  tiie  NMFS  has  used  a  CV  of  20 
percent  or  less  as  the  acceptable  level  of 
precision  for  establishing  the  observer 
aample  size  necessary  to  estimate  the 


total  U.S.  dolphin  mortality  on  an 
annual  basis  since  1979.  A  CV  of  20 
percent  also  is  the  acceptable  level  of 
precision  used  by  the  NMFS  to  estimate 
the  size  of  individual  dolphin  stocks. 

This  determination  of  acceptable 
observer  coverage  is  made  in  the 
absence  of  a  quantifiable  means  of 
accounting  for  any  "observer  effect",  if 
one  exists,  and  is  based  on  the 
assumption  that  the  unobserved 
mortality  rate  is  the  same  as  the 
mortality  rate  from  observed  vessels. 
However,  there  is  concern  that  the 
mortality  on  observed  vessels  is  less 
than  that  on  imobserved  vessels. 

Although  observer  coverage  of  33 
percent  and  50  percent  are  statistically 
acceptable  to  determine  comparability 
of  average  mortality  rates,  there  are 
several  benefits  from  100  percent 
coverage  that  make  a  higher  level  of 
coverage  more  desirable.  First  the 
larger  observer  coverage  improves  the 
accuracy  of  the  overall  estimates  of  the 
mortality  rates  by  reducing  the 
uncertainty  due  to  any  "observer 
effect".  Observer  cover^e  at  the  100 
percent  level  also  provides  the  most 
accurate  basis  to  determine  whether  or 
not  no  more  than  15  percent  eastern 
spinner  or  no  more  than  2  percent  of 
coastal  spotted  dolphin  are  taken 
aimually  as  required  by  the  MMPA.  It 
also  maikes  more  data  available  to 
foreign  governments  and  industry  that  i* 
desirable  for  the  most  effective 
implementation  of  their  vessel  operator 
performance  system  and  enforcement 
programs  that  were  required  in  the  1988 
amendments  to  obtain  import  findings 
under  tiie  MMPA. 

A 100  percent  foreign  observer 
program  will  require  time  to  implement 
and  resources  that  are  not  presentiy 
available.  "The  lATTC  estimates  that  an 
additional  $1.23  million  will  be 
necessary  to  implement  a  100  percent 
observer  program.  It  also  estimates  that 
it  would  take  about  8  months  to 
establish  a  100  percent  observer 
program  as  formal  agreements  must  be 
made  with  member  and  non-member 
governments  to  establish  a  program  and 
to  recruit  train,  and  place  qualified 
observers  aboard  the  nation's  vessels. 
Presentiy,  sources  of  funding  have  not 
been  determined  to  initiate  an  expanded 
program  as  Panama  and  the  United 
States  are  the  only  LATTC  member 
nations  which  purse  seine  tuna  in  the 
ETP;  other  member  nations.  France. 
Japan,  and  Nicaragua  do  not  purse  seine 
for  tuna  in  the  ETP.  The  other  harvesting 
nations  which  purse  seine  for  tima  in  the 
ETP,  Ecuador,  Mexico,  Vanuatu,  and 
Venezuela,  are  not  members  of  the   . 
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lATTC  bnt  participate  in  ttie  lATTC 
observer  program  voluntarify. 


addition,  any  inteimediary  nation  that 
trade*  in  yellowfin  tuna  with  an 


In  this  case,  the  kill-per-set  of  the 
foreign  fleet  would  have  to  be  less  than 
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problems  of  statistical  variation  in 
comparing  fleets  of  different  sizes  can 


large  fleet  sizes  with  small  fleet  sizes: 
the  coefficient  of  variation  and 


NMFS  statisticians  have  only  had  a 
preliminary  look  at  the  problem  of 

determinina  Mrhethftr  a  flAPt'a  Annual 
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lATTC  but  participate  in  tlie  lATTC 
observer  program  voluntarily. 

In  the  abaence  of  an  institutional 
arrangements  to  expand  the  foreign 
observer  program  at  this  time,  NMFS  is 
proposing  to  accept  an  alternative 
foreign  observer  program  with  less  than 
100  percent  observer  coverage  while 
continuing  to  pursue  an  institutional 
arrangement  which  will  provide  for  an 
expanded  program.  The  proposed 
determination  to  accept  an  alternative 
foreign  observer  program  will  extend  to 
the  end  of  1090  or  to  such  earlier  time  as 
arrangements  can  be  made  to  expand 
the  level  of  observer  coverage. 

Mortality  Rata  Measure 

Since  the  May  10, 1989,  determination 
was  made  accepting  an  alternate  foreign 
observer  program  for  1989,  NMFS 
statisticians  have  continued  to  examine 
the  best  methods  for  comparing  foreign 
and  domestic  dolphin  mortality  rates. 
Further  analysis  indicates  that  the  best 
criterion  for  comparing  U.S.  and  foreign 
mortality  rates  is  the  number  of  dolphins 
killed-per-set  rather  than  the  number  of 
dolphins  killed-per-ton  of  tuna  caught  on 
dolphin  that  was  used  in  the  1989 
determination.  They  foimd  that  either 
kill-per-ton  or  kill-per-set  are 
statistically  valid  measures  of  a  fleet 
mortality  rate.  In  the  past,  NMFS  used 
kill-per-ton  as  a  measure  of  the  cost  of 
incidental  taking  of  dolphin  associated 
with  tuna.  Under  the  1988  amendments 
to  the  MMPA,  new  provisions  were 
added  that  require  the  measurement  of 
the  performance  of  skippers  in  both  the 
domestic  and  foreign  fleets  according  to 
their  proficiency  in  reducing  dolphin 
mortality.  A  kill-per-set  standard  more 
appropriately  measures  the  success  of  a 
skipper  in  reducing  dolphin  mortality 
and  does  not  require  an  observer  to 
correctly  estimate  the  tons  of  tuna  taken 
in  a  set.  Therefore,  kill-psr-set  will  be 
the  standard  for  measuring  the 
comparability  of  mortaUty  rates. 

Determination  of  Comparability 

The  primary  purpose  of  this  notice  is 
to  propose  the  alternative  international 
observer  program  as  discussed  above. 
However,  an  important  adjunct  to  this 
proposal  is  how  the  estimated  mortality 
rates  will  be  used  to  compare  the  U.S. 
rate  to  the  rates  of  foreign  fleets.  The 
method  used  for  mortality  rate 
comparisons  is  important  because  the 
results  determine  whether  a  harvesting 
nation  will  continue  to  have  its 
yellowfm  tuna  enter  the  United  States.  If 
a  harvesting  nation  fails  the 
comparability  test  and  is  embargoed,  it 
may  determine  that  its  fleet  no  longer 
has  a  commitment  to  reduce  doIphLi 
mortality  acconUDg  to  U.S.  standards.  In 


addition,  any  intermediary  nation  that 
trades  in  yeUowfin  tuna  with  an 
embargoed  nation  must  itself  embargo 
further  trade  in  yellowfin  tuna  firom  that 
harvesting  nation  within  60  days  or  be 
embargoed  from  exporting  yellowfin 
tuna  to  U.S.  markets.  Both  harvesting 
nations  and  intermediary  nations  which 
are  embargoed  and  fail  to  correct 
negative  findings  after  six  months  are 
subject  to  certification  under  provisions 
of  the  Pelly  Amendment  which  could 
lead  to  embargoes  of  all  their  fish  and 
fish  products. 

Two  methods  for  determining 
comparability  of  foreign  and  U.S. 
dolphin  mortaUty  rates,  each  with 
potentially  different  results,  have  been 
examined.  Although  it  is  not  necessary 
to  decide  which  of  the  two  methods 
should  be  adopted  at  this  time,  NMFS 
considers  it  prudent  to  seek  comments 
on  which  method  seems  most  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  For  tliis  reason,  a  description 
and  discussion  of  the  benefits  and 
limitations  of  both  methods  are 
presented  for  public  conunent 

Direct  Method  to  Determine 
Comparability 

The  direct  method  uses  the  actual 
point  estimates  calculated  from  observer 
data  and  applies  them  directly  to  the 
tests  in  the  1988  amendments  to  the 
MMPA  (i.e..  no  more  than  1.25  times,  15 
percent  and  2  percent,  etc).  Under  this 
method,  the  dolphin  mortality  rates  of 
harvesting  nations  are  compared  to  the 
U.S.  rate,  regardless  of  fleet  size.  If  the 
average  rate  of  dolphin  mortality  is 
more  than  1.25  times  the  weighted 
average  rate  of  the  U.S.  fleet  for  the 
same  time  period  or  the  annual 
mortality  limitations  for  either  eastern 
spinner  or  coastal  spotted  dolphin 
exceeds  15  or  2  percent,  respectively, 
the  harvesting  nation  is  embargoed. 

(a)  Mortality  Rate  of  Comparison — 
This  is  the  simplest  approach  because  it 
only  involves  a  determination  of  the 
average  observed  mortality  rate  for  a 
nation's  fleet  and  a  mathematical 
calculation  as  to  whether  that  rate 
exceeds  1.25  times  the  U.S.  weighted 
rate.  This  approach  guarantees  that  no 
nation  whose  observed  dolphin 
mortality  rate  in  1990  is  greater  than  the 
statutory  limits  in  the  MMPA  would  be 
found  comparable  to  the  U.S.  rates. 

As  an  example  of  how  this  method 
would  be  applied,  if  a  foreign  fleet  had 
an  observed  kill-per-set  of  6.0  dolphins 
and  if  the  weighted  average  kill-per-set 
of  the  U.S.  fleet  (See  54  FR  9438.  March 
7, 1989)  were  44)  dolphins,  the  fbreign 
nation  would  fail  the  comi>arability  test 
because  &0  is  greater  than  1,26*41)  (5J)). 


In  this  case,  the  kill-per-set  of  the 
foreign  fleet  would  have  to  be  less  than 
or  equal  to  6.0  dolphins  to  be  found 
comparable. 

The  direct  method,  however,  fails  to 
take  into  account  Type  I  and  Type  II 
statistical  errors  in  making  a 
determination.  A  Type  I  statistical  error 
is  made  in  this  instance  with  a  fleet's 
dolphin  mortality  rate  is  rejected  when 
it  was  actually  equal  to  or  less  than  the 
U.S.  rate;  a  Type  II  error  is  made  when  a 
fleet's  mortality  rate  is  accepted  when  it 
actually  was  greater  than  the  U.S.  rate. 
Based  on  an  analysis  of  data  from  the 
U.S.  fleet  in  1987,  if  1.25  times  the  U.S. 
weighted  average  mortaUty  rate  is  used 
as  the  threshold  for  passing  the 
comparability  test,  a  fleet  with  10 
vessels  at  33  percent  observer  coverage 
and  a  mortality  rate  &x>m  the  same 
underlying  distribution  as  the  observed 
U.S.  fleet  would  fail  the  comparability 
test  by  chance  alone,  18  percent  of  the 
time.  If  the  same  fleet  had  kill  rates  that 
were  from  a  distribution  with  mean  of 
1.25  times  and  1.5  times  the  weighted 
U.S.  rate,  it  would  be  found  comparable 
(i.e.,  a  Type  n  error  would  be  made),  56 
percent  of  the  time  and  33  percent  of  the 
time,  respectively.  Error  rates  of  this 
magnitude  in  making  comparisons 
between  fleets  of  different  sizes  are 
generally  considered  unacceptable  in 
the  management  of  marine  resources. 

(b)  Species  Composition 
Comparisons — ^This  comparison  under 
the  direct  method  also  involves  a  simple 
mathematical  calculation  to  determine 
whether  the  percentage  of  the  actual 
observed  mortaUty  of  eastern  spinner 
and  coastal  spotted  dolphins  is  15 
percent  and  2  percent  respectively  of  the 
total  take  of  dolphins  by  a  fleet  in  a 
given  year.  As  vdth  the  comparison  of 
mortaUty  rates,  using  the  direct  method 
for  determining  species  composition 
does  not  take  into  account  statistical 
variations  due  to  differences  in  fleet 
size.  For  example,  a  nation  with  a  small 
fleet  whose  annual  mortaUty  of  dolphins 
is  1,000  animals  may  take  no  more  than 
150  eastern  spinner  and  20  coastal 
spotted  dolphin  in  order  to  comply  with 
the  15  and  2  percent  test.  A  single 
problem  set  by  a  small  fleet  involving 
either  stock  of  dolphin  could  likely 
cause  that  fleet's  nation  to  fail  the  test 
and  lead  to  the  embargo  of  its  tima 
products.  However,  a  nation  with  a 
larger  fleet  which  has  an  annual 
mortaUty  of  30,000  dolphin  may  take  up 
to  4,500  eastern  spinner  and  600  coastal 
spotted  dolphin  thereby  avoiding  the 
possibiUty  of  being  embargoed  based  en 
a  single  problem  set 

For  both  of  these  comparisons,  the 


problems  of  sitatistical  variation  in 
comparing  fleets  of  different  sizes  can 
be  reduced  somewhat  by  increasing 
observer  coverage,  but  even  with  a  100 
percent  observer  coverage  the 
probability  of  rejecting  a  nation  on 
chance  alone  remains. 

Statistical  Method  to  Determine 
Comparability 

The  statistical  method  recognizes  the 
variation  that  exists  for  estimates  of 
mortaUty  rates  and  other  parameters 
that  are  based  on  data  from  sampling 
schemes  having  less  than  100  percent 
observer  coverage  or  variation  among 
estimates  due  to  differences  in  fleet  size. 
While  differences  in  fleet  sizes  were 
explicitly  recognized  in  the  legislative 
history  of  previous  MMPA  amendments, 
the  current  legislative  history  provides 
no  guidance  on  how  to  treat  the 
variation  known  to  exist  fi^m 
comparisons  made  between  dissimilar 
fleet  sizes.  This  is  of  particular  concern 
when  comparing  the  U.S.  fleet  with  the 
smaller  fleets  currently  purse  seining  in 
the  ETP  (i.e.,  the  fleets  of  Ecuador, 
Panama,  and  Vanuatu  which  are  about 
one  third  the  size  of  the  U.S.  fleet  (Table 
2.}). 

Table  2.— Number  of  Tuna  Purse 
Seine  Vessels  (CAPAcmr>400  tons) 
Operatinq  in  the  ETP  by  Nation, 
1986-1989 

(Source:  NMFS] 


Number  of  vesaels,  by  yeer 

Flag 

igee 

1987 

1968 

1969 

LargaFleeta 

41 
34 

SO 
34 

46 

34 

51 

United  Stataa..., — 

27 

Vetwzuala — ..... — 

15 

25 

22 

26 

Subtotal 

90 

109 

104 

104 

Percent 

69.1 

STJa 

87.4 

84.6 

Small  Fleets 

Ecuador i4. — 

4 

4 

4 

8 

Partama  ....»....h....«. 

3 

5 

S 

6 

Vanuatu w* — 

3 

5 

5 

5 

Subtotal  .„.., — 

11 

15 

15 

19 

Percent — 

10.9 

1^1 

12.6 

15.4 

Total  Vesaeis..... 

[P 

101 

124 

119 

123 

1 

To  adopt  the  statistical  method 
approach,  NMFS  would  have  to  assume 
that,  in  comparing  rates  of  mortaUty, 
Congress  intended  that  any  inequities 
created  by  variation  in  fleet  sizes  could 
be  addressed  through  the  discretionary 
authority  of  the  Secretary  of  Commerce 
in  adopting  appropriate  and  reUable 
statistical  methodology  consistent  with 
the  purpose  and  policies  of  the  MMPA. 
Two  statistical  approaches  are 
examined  for  comparing  the  rates  of 


large  fleet  sizes  with  smaU  fleet  sizes: 
the  coefficient  of  variation  and 
probabUity  of  error  methods. 

Coefficient  of  Variation 

The  coefficient  of  variation  (CV)  of 
dolphin  mortality  is  the  relative  measure 
of  variability  that  was  initiaUy  used  to 
estabUsh  33  percent  as  the  acceptable 
level  of  foreign  observer  coverage  in 
1989.  It  describes  the  precision  of  the 
estimated  mortality  rates  for  different 
fleet  sizes  and  different  observer 
coverage  levels.  As  a  matter  of  poUcy, 
the  NMFS  has  used  a  CV  of  20  percent 
or  less  as  the  acceptable  level  of 
precision  for  establishing  the  U.S. 
observer  sample  size  necessary  to 
estimate  the  total  U.S.  dolphin  mortaUty 
on  an  annual  basis  since  1979. 

(a)  MortaUty  Rate  Comparison — In 
using  the  CV  approach  to  compare 
mortaUty  rates,  it  is  necessary  to  assimie 
that  the  distribution  of  the  mean  kiU-per- 
set  for  a  foreign  fleet  approximates  a 
normal  distribution  and  that  the 
variance  of  the  weighted  average  kill- 
per-set  of  the  U.S.  fleet  is  negligible.  As 
an  example  of  how  this  method  would 
be  appUed,  if  a  foreign  fleet  had  a  kill- 
per-set  of  6.0  dolphins  per  set  and  an 
estimated  CV  of  20  percent  (based  on 
data  provided  by  the  foreign  nation),  a 
90  percent  confidence  interval  would  be 
estimated  by  taking  e.0±  1.64*.20*6.0 
(90  percent  confidence  interval:  4.0-8.0). 
In  this  case,  if  the  U.S.  weighted  average 
kiU-per-set  were  4.0  dolphins  per  set.  the 
foreign  nation  would  pass  the 
comparabiUty  test  because  the  90 
percent  confidence  interval  includes 
1.25*4.0  (=5.0).  If  the  foreign  fleet  had  a 
mortaUty  rate  that  was  distributed  equal 
to  the  U.S.  fleet  under  a  33  percent  rate 
of  observer  coverage,  the  foreign  fleet 
would  be  expected  to  fail  the 
comparability  test  by  chance  alone,  10 
percent  of  the  time. 

(b)  Species  Composition 
Comparisons — ^The  imderlying 
variabiUty  referred  to  in  the  section 
above  on  mortaUty  rate  comparisons 
also  exists  when  determing  whether  a 
nation's  take  of  eastern  spinner  and 
coastal  spotted  dolphin  exceeds  15  and 
2  percent  respectively,  of  the  fleets' 
total  annual  mortaUty.  As  discussed 
above  imder  the  direct  method,  this  is 
particularly  important  for  nations  having 
smaU  fleets  whose  lower  annual 
observed  mortality  is  much  more 
sensitive  to  changes  in  the  absolute 
number  of  coastal  spotted  dolphin  killed 
compared  to  larger  fleets  which  are 
alowed  a  mortaUty  several  times  that 
amount  because  their  total  kiU  is  much 
larger. 


NMFS  statisticians  have  only  had  a 
preliminary  look  at  the  problem  of 
determining  whether  a  fleet's  annual 
mortaUty  of  eastern  spinner  dolphins 
and  coastal  spotted  dolphins  is 
significanUy  greater  than  15  percent  and 
2  percent  of  their  total  mortaUty  (Table 
3). 

Table  3.— Percent  of  Eastern  Spin- 
ner Dolphin  (ES)  and  Coastal  Spot- 
ted Dolphin  (OS)  in  Total  Annual 
Mortality  of  ETP  Nations,  1986- 
1988 

[Sowce:NMFS] 


Country 

1986 

1967 

1968 

ES 

C8 

ES 

cs 

ES 

cs 

United  Slates — 

7 

0 

19 

0 

14 

0 

Ecuador — 

2 

0 

4 

Mexico -.. 

19 

13 

32 

2 

19 

1 

Vwiualu    

0 

1 

1 

Vaneaiela 

3 

S 

10 

*-No  data  avrtaUe  at  coastal  ipottad  dotpNn 
were  not  reported  as  a  aeperata  stock  prior  to  1969. 

As  there  are  so  few  coastal  spotted 
dolphin  reportedly  taken  by  the  U.S. 
fleet  there  is  no  way  of  determining 
what  the  distribution  arotmd  the 
percentage  of  coastal  spotted  dolphin  in 
the  total  mortality  would  be.  The  NMFS 
is  considering  the  merit  of  calculating  a 
confidence  interval  arotmd  the  percent 
kiU  of  eastern  spinner  and  coastal 
spotted  dolphin  in  the  incidental  take 
based  on  the  CV  of  the  percent  kill  of 
these  two  stocks.  However,  the 
calculations  will  require  that  the 
following  data  be  provided  by  nations  to 
the  United  States  for  each  tiip  observed: 
(1)  Number  of  easier  spinner  dolphin 
killed.  (2)  number  of  coastal  spotted 
dolphin  kiUed,  and  (3)  total  number  of 
dolphins  kiUed. 

ProbabiUty  of  Eiror 

The  probability  of  error  method 
addresses  the  variabiUty  of  fleet  size  in 
another  way.  There  are  two  basic 
approaches  to  apply  the  probabiUty  of 
error  method:  (a)  The  MultipUer  option, 
and  (b)  the  direct  comparison  option. 

(a)  Multiplier  Option— This  approach 
evaluates  the  probabiUty  of  obtaining 
a  value  as  large  or  larger  than  the 
observed  kiU-per-set  of  the  foreign 
fleet  from  a  normal  distribution  with 
a  mean  based  on  a  1.25  multipUer  of 
the  weighted  average  kiU-per-set  of 
the  U.S.  fleet  giving  equal  consideration 
to  the  Type  I  and  Type  II  sUtistical 
errors.  "Iliis  1.26  midtipUer  is 
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baaed  on  tba  comparability  ttandard  tat 
forth  in  the  1988  MMPA  amandmenta. 
The  variance  of  the  distribution  ia 
estimated  by  tiie  variance  of  the 
distribution  of  a  simulated  U.S.  fleet  of 
equal  size  at  100  percent  observer 
coverage.  Using  this  approach  it  ia 
necessary  to  assume  that  (1)  The 
variance  of  the  distribution  of  the 
foreign  fleet's  kill-per-set  can  be 
approximated  by  the  estimated  variance 
of  a  simulated  distribution  of  the  U.S. 
fleet,  and  (2)  the  variability  of  the 
weighted  average  kill-per-set  of  the  U.S. 
fleet  due  to  observer  coverage  of  sUghtty 
less  than  100  percent  is  negligible.  It  ia 
generally  believed  that  the  variance 
between  sets  for  a  foreign  fleet  will  be 
greater  than  the  variance  between  sets 
for  the  U.S.  fleet  (i.e.,  the  percentage  of 
sets  where  more  than  15  dolphins  are 
killed  is  greater  for  a  foreign  fleet  than 
for  the  U.S.  fleet).  If  this  assumption  ia 
true,  there  is  impetus  for  the  foreign 
nation  whose  fleet  has  a  mortality  rate 
similar  to  the  U.S.  fleet  to  increse  its 
observer  coverage  because  of  the 
increased  probability  of  failing  the 
comparability  test  by  chance  alone. 

The  NMFS  is  aware  that  the 
underlying  variability  in  the  distribution 
of  kill-per-set  may  change  as  the  species 
composition  of  the  kill  changes.  The 
NMFS  is  considering  the  merit  of  using 
the  variability  from  simulated 
distributions  of  the  U.S.  fleet  at  100 
percent  observer  coverage  to  represent 
the  variability  of  a  foreign  fleet  of 
different  size  that  may  fish  in  different 
areas  than  the  U.S.  fleet  and  is  likely  to 
have  observer  coverage  less  than  100 
percent.  If  the  proposed  approach  is 
considered  inadequate,  the  only  other 
option  for  estimating  this  variability 
would  be  to  require  foreign  nations  to 
submit  all  data  collected  by  observers  to 
the  United  States  for  analysis.  NKfFS  is 
requesting  the  data  to  perform  this 
analysis.  NMFS  is  aware  that  the 
distribution  of  the  kill-per-set  statistic 
for  small  fleets  may  not  be  normally 
distributed.  The  NMFS  is  requesting 
comments  on  the  merit  of  using  a 
nonparametric  approach  to  assess 
con^arability  in  mortality  rates 
between  the  U.S.  fleet  and  a  foreign 
fleet 

Because  making  a  Type  I  error  (i.e.. 
rejecting  a  fleet's  mortality  rate  when  it 
should  be  accepted)  could  be  construed 
as  disadvantaging  a  foreign  fleet,  and 
while  making  a  Type  II  error  (i.e.. 
accepting  a  fleet's  mortality  rate  when  it 
should  be  rejected)  could  be  construed 
as  disadvantaging  dolphin  stocks,  it  is 
recommended  in  applying  this  approach 
that  the  Type  I  and  11  errors  be  made 
equal  and  fixed  for  all  fleet  sizes.  It  is 


also  recommended  that  the  Tjrpe  I  and  II 
error  rates  be  set  at  0.1.  This  is  the  same 
error  rate  that  was  used  in  the 
experimental  design  of  the  NMFS 
dolphin  monitoring  program.  In 
determining  an  appropriate  error  level,  it 
should  be  kept  in  mind  that  as  the 
specified  level  of  making  a  Type  I 
statistical  error  is  reduced  (given  they 
are  set  equal),  it  will  require  a  greater 
difference  between  the  mortality  rates 
of  the  U.S.  and  foreign  fleet  to  be 
detectable  at  a  specified  error  rate. 

As  an  example  of  how  this  method 
could  be  apphed,  if  the  U.S.  fleet  had  a 
weighted  average  mortality  rate  of  4.0 
dolphins  per  set  and  a  foreign  fleet 
consisted  of  10  vessels,  the  mortality 
rate  of  the  foreign  fleet  would  have  to  be 
greater  than  or  equal  to  6.0  dolphins  per 
set  to  fail  the  comparability  test  Given 
the  same  kill  rate  and  a  fleet  size  of  45 
vessels,  the  mortality  rate  of  the  foreign 
fleet  would  have  to  be  greater  than  5.45 
to  fail  the  comparability  test  In  the 
above  examples,  there  is  a  chance 
(albeit  10  percent  or  less,  or  one  time  in 
10  years  as  determinations  are  made 
annuaUy)  that  mortality  rates  for  10 
vessel  fleets  that  are  normally 
distributed  with  a  mean  mortality  rate 
that  is  1.9  times  the  U.S.  weighted 
mortality  rate  (7.6  dolphins  per  set  in  the 
example)  would  be  found  comparable. 
Similarly,  for  45  vessel  fleets  or  greater, 
there  is  a  10  percent  chance  that 
mortality  rates  that  are  normally 
distributed  with  a  mean  mortality  rate  of 
1.5  times  the  weighted  U.S.  rate  (6.0 
dolphins  per  set  in  the  example)  would 
be  found  comparable  under  this 
approach. 

The  probability  of  making  a  Type  II 
error  can  be  reduced  somewhat  by  using 
the  smaller  error  margin  of  0.05.  Doing 
this  gives  greater  consideration  toward 
the  probability  of  appropriately  rejecting 
a  foreign  fleet  It  thus  attempts  to  err 
more  on  the  side  of  conservation  (i.e.,  in 
the  face  of  uncertainty,  errors  in 
management  should  favor  the  marine 
mammal  population). 

For  example,  if  the  Type  II  error  is  set 
at  0.05  (one  chance  is  20  that  a  fleet's 
mortality  would  be  accepted  when  it 
should  have  been  rejected),  and  if  the 
U.S.  weighted  mortality  rate  was  4.0 
dolphins  per  set  and  if  the  Type  I  error 
were  set  at  0.10  (one  chance  in  10  of 
rejecting  a  fleet's  mortality  when  it 
should  have  not  been  reject^),  a  10 
vessel  fleet  with  a  mortality  rate  that 
was  normally  distributed  with  mean  2.0 
times  the  weighted  U.S.  mortality  rate 
would  be  appropriately  rejected  95 
percent  of  the  time.  If  ^e  Type  I  error 
rate  were  increased  to  0.4,  a  10  vessel 
fleet  with  a  mortality  rate  that  was 


normally  distributed  with  a  mean  of  1.7 
times  the  weighted  US.  mortality  rate 
would  be  appropriately  rejected  95 
percent  of  tiie  time.  For  a  45  vessel  fleet 
with  normally  distributed  mortality 
rates  of  1.56  times  and  1.45  times  the 
U.S.  weighted  mortality  rate,  the  Type  II 
error  would  be  0.05,  given  a  Type  I  error 
of  0.1  and  0.4,  respectively. 

(b)  Direct  Comparison  Option — ^The 
direct  comparison  option  uses  an 
estimate  of  the  probability  of  obtaining 
a  value  as  large  or  larger  than  the 
observed  foreign  mortaUty  rate  from  a 
normal  distribution  with  a  mean  equal 
to  (1.0  times)  the  U.S.  weighted  average 
mortality  rate  rather  than  1.25  times  the 
U.S.  weighted  rate. 

Based  on  1987  U.S.  data,  if  the  direct 
comparison  approach  were  used  for  a  45 
vessel  fleet  or  greater,  a  mortality  rate 
that  was  from  a  normal  distribution  with 
mean  of  1.25  times  the  U.S.  weighted 
mortality  rate  would  be  appropriately 
rejected  90  percent  of  the  time  (Table  4.). 
For  a  10  vessel  fleet  a  mortality  rate 
from  a  normal  distribution  with  mean  of 
1.6  times  the  U.S.  weighted  mortality 
rate  would  be  appropriately  rejected  90 
percent  of  the  time.  Opera  tionaUy,  this 
approach  would  cause  a  fleet  of  10  or 
more  vessels  to  fail  the  comparability 
test  if  its  mortality  rate  were  greater 
than  5.0  dolphins-per-sct  given  the  U.S. 
weighted  mortality  rate  was  4.0 
dolphins-per-set  For  a  five  vessel  fleet 
a  kill-per-set  of  5.4  or  greater,  given  the 
same  weighted  mortahty  rate  for  the 
U.S.  fleet  would  fail  the  comparability 
test 

Table  4.— Approximate  K4ortauty 
Thresholds  for  Different  Fleet 
Sizes  Using  Direct  Comparison 
Method  with  Multiplier  =  1.0  and 
Type  I  Error  and  Type  II  Error  = 
0.10. » 
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Si»  of  fleet 

Type  1  error 
threshold 

^^ESJiJE* 

1-9 

10-19 

20-44 

45  or  more 

1.35 
1.25 
1.20 
1.15 

1.90 
1.60 
1.40 
1.25 

>  TTireshoids  are  boeed  en  a  U.S.  weighted  aver- 
age mortality  rate  of  3.4  dolphirw  per  set 

The  multiplier  option  determines 
whether  the  mortality  rate  of  a  foreign 
fleet  is  significantly  different  from  1.25 
times  the  weighted  mortality  rate  of  the 
U.S.  fleet  While  this  option  accounts  for 
Type  I  and  Type  II  errors,  it  may 
potentially  create  an  imacceptably  high 
probability  of  allowing  a  nation  to  pass 
the  comparability  test  when  in  fact  it 
does  not  This  is  an  unavoidable  result 


of  the  effects  of  the  variability  in  kill- 
per-set  and  setting  the  Type  I  and  Type 
Q  errors  at  (XI  and  using  the  1.25  times 
the  weighted  average  mortality  rate  as 
the  mid-point  of  the  range  of  acceptable 
mortality  rates.  Unfortunately, 
increasing  the  rate  of  coverage  does 
very  little  to  improve  this  situation. 
While  NMFS  believes  that  the  multiplier 
option  may  be  statistically  more 
defensible  than  the  direct  method  to 
determine  comparability  between  fleets 
of  different  sizes,  it  may  be  biased  in  the 
direction  of  lai^e  Type  IT  errors,  which 
may  be  perceived  to  be  to  the 
disadvantagis  of  dolphin  stocks. 

The  (iirect  comparison  test  on  the 
other  hdnd,  is  based  on  the  statistical 
significance  between  the  actual 
mortality  rates  from  a  foreign  fleet  and 
the  U.S.  fleet  The  NMFS  believes  that 
this  approach  avoids  an  unfair  bias  in 
applying  the  comparability  test  against 
small  vessel  fleets,  while  still  rejecting 
most  of  the  fleets  with  mortality  rates 
actually  above  1.25  times  the  weighted   — 
mortality  rate  of  the  U.S.  fleet 

The  probability  of  error  method  is  not 
considered  appropriate  to  determine 
whether  a  fleet's  annual  mortality  of 
eastern  spinner  is  significantiy  greater 
than  15  percent  of  their  total  mortahty 
because  the  percent  of  eastern  spinner 
dolphins  in  tke  total  mortality  of  a  fleet 
is  symmetrically  distributed  around  the 
mean.  Therefore,  a  simpler,  yet 
statistically  reliable  comparison  can  be 
made  based  on  the  CV  method.  Data  for 
coastal  spotted  dolphin  are  presentiy 
not  available  for  the  U.S.  fleet  due  to  no 
observed  mortalities;  reporting  of 
coastal  spotted  dolphin  by  foreign  fleet 
was  not  required  prior  to  1989.  Further 
application  of  this  method  to  eastern 
spinner  dolphin  and  coastal  spotted 
dolphin  will  be  considered  pending  the 
availability  of  additional  data  from 
foreign  fleets. 

Therefore,  if  the  statistical  method  is 
adopted,  NMFS  would  recommend  the 
Probability  of  Error,  Direct  Comparison 
Option  in  comparing  the  kill-per-set  data 
of  the  U.S.  fleet  with  a  foreign  fleet  to 
determine  the  average  overall  rate  of 
incidental  taking  in  conducting  the 
comparability  test  specified  in  the 
MMPA.  In  addition.  NMFS  would 
recommend  the  Coefficient  of  Variation 
option  in  comparing  the  percentage  of 
eastern  spinner  and  coastal  spotted 
dolphins  taken  to  the  legislatively 
mandated  levels  of  15  percent  and  2 
percent  To  perform  these  analyses  a 
foreign  fleet  will  have  to  provide  the 
following  data  during  each  observed  trip 
for  a  given  calendar  year:  (1)  Niunber  of 
sets  made  oa  dolphins  in  each  of  three 
areas  and  for  two  species  groupings,  (2) 


number  of  eastern  spinner  dolphin 
killed,  (3)  number  of  coastal  spotted 
dolphin  killed,  and  (4)  total  number  of 
dolphins  killed. 

Proposed  Determination 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  proposes  to  extend 
the  current  determination  effective 
January  1, 1900  that  the  international 
observer  program  of  the  lATTC  wrill 
provide  sufficiently  reliable 
documentary  evidence  of  the  average 
mortality  rate  of  marine  mammals  by  an 
individual  harvesting  nation  if  the 
observer  coverage  for  a  nation  with  ten 
or  more  vessels  operating  in  the  ETP  is 
no  less  than  33  percent  of  the  fishing 
trips  during  the  year  or  50  percent  of  the 
trips  for  a  nation  with  from  five  to  nine 
vessels  operating  in  the  ETP.  An 
alternative  observer  program  for  a 
nation  with  fewer  than  five  vessels  is 
not  proposed  to  be  found  acceptable 
under  this  determination. 

This  proposed  determination  is  for 
1990  unless  modified  by  another  notice. 

Dated:  December  11, 1969. 
James  E.  Douglas,  Jr.. 

Acting  Assistant  Administrator  for  Fisheries. 
[PR  Doc.  09-29403  Filed  12-1&-89: 6:45  am] 
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National  Fish  and  Seafood 
Protnotional  Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

Time  and  Date:  The  meeting  will 
convene  at  9:00  a.ni.  on  Wednesday. 
January  10,  and  adjoiun  approximately 
5:30  p.m.  on  Thursday,  January  11, 1990. 

Place:  Uikai  Hotel  1777  Alan  Moana 
Boulevard,  Honolulu,  Hawaii  96815. 

Status:  NOAA  announces  a  meeting  of 
the  National  Fish  and  Seafood 
Promotional  Council  (NFSPC).  The 
NTSPC,  consisting  of  15  industry 
members  and  the  Secretary  of 
Commerce  as  a  non-voting  member,  was 
estabhshed  by  the  Fish  and  Seafood 
Promotion  Act  of  1986  to  carry  out 
programs  to  promote  the  consumption  of 
fish  and  seafood  and  to  improve  the 
competitiveness  of  the  U.S.  fishing 
industry. 

The  NFSPC  is  required  to  submit  an 
annual  marketing  plan  and  budget  to  the 
Secretary  of  Commerce  for  his  approval 
that  describes  the  marketing  the 
promotion  activities  the  NFSPC  intends 
to  carry  out 

Funding  for  NFSPC  activities  is 
provided  through  Congressional 
appropriations. 


Matters  To  Be  Considefed 

Portion  Opened  to  the  Public 
January  10, 1990 

9:00  a.m.-12  noon— Briefing  on  the 
HACCP  program  and  status  of 
legislation  for  mandatory  seafood 
inspection,  briefing  by  the  State  of 
Hawaii  on  fisheries  programs;  and 
update  and  decision  on  the  Council's 
participation  in  the  omnibus  seafood 
consumption  study.  12:30  p.m.-l:30 
p.m.-4imch.  1:30  p  jn.-5:30  pjn. — 
Update  on  trade  and  export  marketing; 
American  Seafood  Challenge;  Lorig- 
range  planning  committee  report;  and 
general  business  including  the 
International  Seafood  Conference. 
Astoria.  Oregon  project  and  upcoming 
meetings. 

Portion  Closed  to  the  Public:  None. 

FOR  nifmoN  mformation  contact; 
Jeanne  M  Grasso,  Program  Manager, 
National  Fiah  and  Seafood  Promotional 
Council,  1825  Connecticut  Avenue  NW.. 
Room  620,  Washington.  DC  20235. 
Telephone:  (202)  673-^237. 

Dated:  Deceml>er  12, 1989. 
James  E.  Dou^as,  Jr^ 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  89-29455  Filed  12-18-89;  8:45  am] 
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South  Atlantic  Fishery  Management 
Coundl;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnoic  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  South  Atiantic  Fishery 
Management  Council  (Coundl)  will  hold 
a  series  of  public  hearings  and  provide  a 
comment  period  to  solicit  pubUc  input 
into  proposed  Amendment  1  to  the 
Atlantic  Swordflsh  Fishery  Management 
Plan  (FMP). 

DATES:  Written  comments  will  be 
accepted  until  February  9, 1990.  See 
SUPPI.EMENTARY  INPORMATKM  for  dates. 

times,  and  locations  of  the  hearings. 
ADDRESS:  Written  comments  should  be 
sent  to  Robert  K.  Mahood,  Executive 
Director,  South  Atiantic  Fishery 
Management  Council.  One  Southpark 
Circle,  Suite  303,  Charleston.  SC  29407- 
4699. 
FOR  FURTHER  INFORMATION  CONTACT 

Carrie  RF.  ICnight  Public  Information 
Officer,  South  Atiantic  Fishery 
Management  Council  803-571-4386. 

SUFFLEMCNTARY  information: 
Amendment  1  to  the  FMP  was  prepared 
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Organic  Nitrilee  as  insect  Antifeedants 
SN  7-371JI81 
Automated  Excision  of  Undesirable 


SN  7-318,590 
Method  of  Synthesis  of  Hydroxy- 
Sub«istuted-4->UkoxyDhenylacetic  Adds 


Generic  Microcomputer  bitetface  to 
Walters  Interlink  Commonicatkns 
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by  the  Council,  in  consultation  with  the 
New  England,  Mid- Atlantic,  Caribbean, 
and  Gulf  of  Mexico  Fishery 
Management  Councils,  and  affects 
fishermen  in  the  Atlantic  Ocean, 
including  the  Caribbean  and  Gulf  of 
Mexico.  The  western  North  Atlantic 
stock  of  swordfish  is  considered  to  be 
severely  overfished.  The  most  recent 
stock  assessment  indicates  that  the 
adult  spawning  stock  biomass  in  1987 
was  about  40  percent  of  the  1978  level 
and  has  continued  to  decline.  The 
Councils  determined  that  the  principal 
management  measure  of  Amendment  1 
would  be  an  overall  quota  to  be 
determined  by  an  acceptable  biological 
catch  (ABC)  based  on  the  spawning 
stock  biomass. 

Amendment  1  to  the  FMP  will  address 
the  following  measures:  (1)  ABC  in  the 
initial  year  (1991)  will  be  3.83  million 
pounds  dressed  weight  stock-wide;  (2) 
total  aUowable  catch  (TAC)  for  the  U.S. 
fishery  is  1.85  million  pounds  dressed 
weight  for  the  initial  year  (1991):  (3) 
directed  fishing  for  swordfish  is 
prohibited  until  the  TAC  for  the 
upcoming  year  exceeds  the  projected 
bycatch  potential  by  at  least  10  percent 

(4)  use  of  artificial  lights  and/or 
U^tsticks  on  longlines  is  prohibited 
until  the  directed  fishery  is  re-opened; 

(5)  the  TAC  will  be  allocated  entirely  to 
the  bycatch  fishery  in  the  initial  year 
using  a  two-tiered  bycatch  allocation 
system  (The  initial  bycatch  allocation 
will  be  8  swordfish  per  trip.  If  the  vessel 
carries  and  pays  for  an  observer,  all 
dead  swordfish  may  be  retained  if  the 
observer  certifies  that  they  were  a 
legitimate  bycatch  of  directed  tima 
fishing.);  (6)  nighttime  longlining  would 
be  prohibited  after  the  quota  (TAC)  is 
reached  (this  regulation  is  to  apply  to 
both  foreign  and  domestic  longline 
fisheries  inside  the  exclusive  economic 
zone);  (7)  imports  of  swordfish  from  the 
same  stock  will  be  prohibited  after  the 
quota  is  taken  and  the  U.S.  fishery  is 
closed;  (8)  recreational  fishing  allocation 
will  be  110  fish  subject  to  the  following 
restrictions:  (a)  Sale  is  prohibited;  (b) 
minimum  size  of  150  lb.  whole  weight 
(no  minimum  size  and  75  lb.  minimum 
size  is  also  being  considered);  (c)  rod 
and  reel  only;  (d)  a  permit  or  stamp  may 
be  issued  to  track  the  quota;  (9)  a 
control  date  of  August  18, 1969,  is 
established  as  a  benchmark  for  possible 
limited  entry;  and  (10)  drift 
entanglement  gill  net  fishing  is 
prohibited  in  the  swordfish  fishery. 

The  hearings  are  scheduled  as 
follows: 

1.  January  3, 1990, 7i00  p.m.— Freeport 
Community  House.  1300  W.  2nd  Street. 
Freeport  Texas. 


2.  January  4, 1990,  7:00  p.m.— Port 
Isabel  Community  Center,  Comer  of 
Ytuiria  and  Maxan.  Port  Isabel,  Texas. 

3.  January  8, 1990,  7:00  p.m.— NMFS 
Panama  City  Lab,  3500  Delwood  Beach 
Road,  Panama  City,  Florida. 

4.  January  9, 1990, 7i00  p.m.— Palm 
Aire  Hotel  Spa,  2501  Pahn  Aire  Drive 
North,  Pompano  Beach.  Florida. 

5.  January  10, 1990.  7:00  p.m.— 
Madiera  Beach  City  Auditorium.  300 
Municipal  Drive.  Madiera  Beach. 
Florida. 

8.  January  10. 1990.  7:00  p.m. — Howard 
Johnson  Hotel,  6401  Veterans  Boulevard. 
Metairie,  Louisiana. 

7.  January  16. 1990,  7.-00  p.m.,  N.C 
Division  of  Marine  Fisheries,  3411 
Arendell  Street.  Morehead  City,  North 
Carolina. 

a  January  17. 199a  7:00  p.m.— S.C 
Wildlife  ft  Marine  Resources  Center, 
Fort  Johnson  Road.  Charleston.  Soudi 
Carolina. 

9.  January  22, 1990.  7:00  p.m. — Quality 
Inn--Lake  Wright,  6280  N.  Hampton 
Boulevard.  Norfolk.  Virginia. 

10.  January  23. 1990.  7K)0  p.m. — 
Sheraton  Inn.  Route  13.  SaUsbury. 
Maryland. 

11.  January  23. 1990. 2:00  p.m.— 
Cole^o  de  Ingenieros,  Antolin  Nin  and 
Skerret  Street,  Roosevelt  Dev.,  Hato 
Rey,  Puerto  Rico. 

12.  January  24, 1990, 7:00  p.m. — South 
Wall  Township  Fire  Company,  West 
Atlantic  Avenue  (Route  34),  Wall  New 
Jersey. 

13.  Jtmuary  24, 1990,  2:00  p.m. — 
Mayaguez  Hilton  Hotel.  Salon  Hostos. 
Mayaguez.  Puerto  Rico. 

14.  January  25. 1990. 7:30  p.m. — 
Holiday  Inn.  Ronkonkoma,  3845 
Veterans  Memorial  Highway,  Long 
Island.  New  York. 

15.  January  25, 1990. 7:30  p.m. — 
Legislature  Building.  Conference  Room. 
Charlotte  Amalie.  St.  Thomas.  United 
States  Virgin  Islands. 

16.  January  30. 1990, 7:00  p.m. — 
Holiday  Iim.  88  Spring  Street  Portland. 
Maine. 

17.  January  31. 1990. 7:00  p.m. — 
Skipper's  Inn.  10010  Middle  Street  Fair 
Haven.  Massachusetts. 

18.  February  L 1990. 7:00  p.m.— Dutch 
Inn.  Great  Island  Road.  Galilee.  Rhode 
Island. 

Dated:  December  12. 1989. 
Richard  H.SGfaa«fer. 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[PR  Doc  80-29460  Filed  12-18-69;  8:45  am] 
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ftatioiwl  Technical  Inf onnation 
Service 

Government-Owned  Inventions;  Notice 
of  Avaliat>tllty  for  Licensing 

December  5. 1989. 

The  inventions  Usted  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  and  copies  of 
patent  applications  bearing  serial 
numbers  with  prefix  E  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151.  All  other  patent 
applications  may  be  purchased, 
specifying  the  serial  number  listed 
below,  by  writing  NTIS,  5285  Port  Royal 
Road.  Springfield.  Virginia  or  by 
telephoning  the  NTIS  Sales  Desk  at  (703) 
487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
Douglas  |.  Cunpkm. 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service.  U.S  Department  of  Commerce. 

Department  of  Agriculture 

SN  7,7-189,979 
(4.642.884]  Formulated  Milk  Concentrate 
and  Beverage 
SN  7-192.085 
(4.837.399)  Naphthoquinone  Antibiotics  for 
Fusarium  solani 
SN  7-289,907 

Novel  PyiTolizidine  Alkaloid 
SN  7-359.172 
Attractants  for  the  Roae  Chafer 
Macrodactylus  tubspinsus  (F.) 
SN  7-359.174 
Green  Leaf  Volatiles  as  Synergists  for 
Insect  Pheromones 
SN  7-366,702 

System  for  Producing  Core/Wrap  Yam 
SN  7-366.844 
Trichinella  Spiralis  Antigens  for  Use  As 
Immunodiagnostic  Regents  or  Vaccines 
SN  7-366.983 

Campylobacter  jejuni  Colonization  Factor 
SN  7-369.587 
Enzymatic  Deamidation  of  Food  Proteins 
for  Improved  Food  Use 
SN  7-369.975 
Genetically  Engineered  Microorganisms 
Containing  a  Gene  Segment  Coding  for  a 
Lipase  from  Rhizopus  delemar 
SN  7-371 J79 


Organic  fttrile*  as  insect  AntifeedanU 
SN  7-371481 
Automated  Excision  of  Undesirable 
Material  and  Production  of  Starting 
Matererial  for  Restriction  Meat 
SN  7-373345 

System  for  Producing  Yam 
SN  7-373.077 
More  Virulent  Biotype  Isolated  from  Wild- 
Type  Virus 
SN  7-373.978 

Oat  Soluble  Dietary  Fiber  Compositions 
SN  7-378,479 
Cross  dyeable  Cotton  Fabrics  With 
Removable  Warp  Size 
SN  7-385.518 

Stable  Crystalline  Cellulose  ID  Polymorphs 
SN  7-385,752 
Hybridomas  and  Monoclonal  Antibodies 
Therefron  Having  Specific  Reactivity 
Toward  Heavy  Chain  Immunoglobulin 
^    from  Catflsh 
SN  7-389.090 
Adherent  Autoencapsulating  Spray 
Formulations  of  Biocontrol  Agents 
SN  7-3W),194 
Adventitious  Citrus  Juice  Vesicles  from 
Pre-Existing  luice  Vesicles 
SN  7-393,804 
Production  of  FVuct8n(Levan)  Polyfructose 
Polymers  Using  Badllus  polymyxa 

Department  of  Commetoa 

SN  7-063,558 
(4.838,145)  Multiple  Actuator  Hydraulic 
System  aad  Rotary  Control  Valve 
Therefore 

Department  of  Health  and  Human  Services 

SN  7-377.967 
Human  Liw  Epithelial  Cell  Line  and 
Culture  Media  Therefor 
SN7-37S.687 
Rapid.  Versatile  and  Simple  System  For 
Expressing  Genes  In  Eukaryotic  Cells 
SN  7-019,185 
(4.836,206)  Method  and  Device  for 
Determiotag  Viability  of  Intact  TeeA 
SN  7-064.631 

(4,837,311)  Anti-Retroviral  Compounds 
SN  7-120.095 
Arabinosyl-6-Azacyt08ine  as  an  Antitumor 
Agent 
SN  7-234.002 

Thin  Film  Environmental  Monitor 
SN  7-258,417 

Inhibitors  far  Replication  of  Viruses 
SN  7-288,652 
Acid  Stable  Purine  Dideoxyniideosides 
Active  Against  The  Cytopatfaic  Bbets  of 
Human  Immunodeficiency  Vims 
SN  7-305.286 

Breath  Sampler 
SN  7-^11.048 
Purificatioa  and  Characterizatiao  of  a 
Novel  Krionocyte  Chemotactic  and 
Activatiag  Factor  Produced  by  a  Human 
Myeioraonocytic  Cell  Line 
SN  7-313.056 
Acid  SUbie  Pyrimidine 
Dideoxynudeosides  Active  Against  tlie 
Cytopathic  Effects  of  Human 
Immunodeficiency  Virus 
SN  7-315,911 
Method  foe  the  Treatment  of  Cancer  by  Use 
of  the  Cooper  Complex  of  S-(Methylthio)- 
IM<-HaBOcysteine 


SN  7-318.590 
Method  of  Synthesis  of  Hydroxy- 
Sub«istuted-4-AlkoxyphenyIacetlc  Adds 
SN7-33a435 
Hydrolysis  of  Proteins,  Peptides  and 
Carbohydrates  in  a  Hermetically  Sealed 
Ificrocapillary  Tube  or  Similar  Container 
Having  a  Small  Cross-Sectional  Area 
About  One  of  its  Axis 
SN  7-330.435 
Automated  or  Manual  Hydrolysis  of 
Proteins.  Peptides  and  Carbohydrates  in 
a  Hermetically  Sealed  Microcapillary 
Tube  or  Similar  Container  Having  a 
Small  Cross-Siectional  Area  About  One 
of  its  Axis 
SN  7-349,187 
5-Aminocarbonyl-JM- 
Dibenzo|a,d]Cydohepen-5, 10-Imines  for 
Treatment  of  Epilepsy  and  Cocaine 
Addition 
SN  7-350805 
Treatment  of  HIV  Infection  with 
Immunotoxin  and  Immunotoxin  for  Use 
Therein 
SN  7-351,042 
Avidin  ft  Streptavidin  Modified  Water- 
Soluble  Polymers  Such  As 
Polacrylamide,  and  the  Use  Thereof  in 
the  Constmction  of  Soluble  Multivalent 
Macromoleciilar  Conjugates 
SN  7-358.073 
New  Class  of  Compounds  Having  a 
Variable  ^Mctrum  of  Activities  for 
Capsaidn-Like  Responses,  Compositions 
and  Uses  Thereof 
SN  7-361,850 
A  Sensitive  Diagnostic  Test  for  Lyme 
Disease 
SN  7-365.715 
Neutralizing  Monodonal  Antibody  to 
Human  Platelet  Derived  Growth  Factor 
Hetero-and  Homo-Dimers 
SN  7-365,735 
Evaluative  Means  for  Detecting 
Inflammatory  Reactivity 
SN  7-365,772 
MonodcHial  Antibody  Against  Complement 
Regulatory  Protein 
SN  7-368,270 

Diagnostic  Test  for  Pineal  Cell  Tumors 
SN  7-370619 
EfRdent  Method  For  Identifiable 
Expression  of  Non-Selectable  Genes 
SN  7-372,607 
Use  of  Caldum  Channel  Blodcer  to  Prevent 
Cocaine  Induced  Craving  and 
Reinforcement 
SN  7-372.815 
Method  for  Protecting  Bone  Marrow 
Against  Chemotherapeutic  Drugs  and 
Radiation  Therapy  Using  Transforming 
Growth  Factor  Beta  1 
SN  7-373.863 
D-Propranokd  as  a  Selective  Adenosine 
Antagonist 
SN  7-375,535 

Reagents  for  Detecting  STV  and  HIV-2 
SN  7-386,095 
Antigen-Spedfic  Composition  and  in  Vivo 
Methods  for  Detecting  and  Localizing  an 
Antigenic  Site  and  for  lUdiotherapy 
SN  7-386,114 
Method  ^eventing  &afl  Rejection  hi  Solid 
Oigan  Transplantation 
SN  7-387,036 


Generic  Microcomputer  Interface  to 
Walters  Interlink  Commnnicatioiis 
Networic 
SN  7-390745 
Partial  Agonists  of  the  Strychnine 
Insensitive  Glycine  Modulatory  Site  of 
the  N-Methl-D-Aspartate  Receptor 
Complex  as 

Neuropsychopharmacological  Agents 
SN  7-303.780 
Antiviral  Compositions  Containing 
Sulfoquinovosyl  Glycerol  Derivatives 
and  Analogues  Thereof  and  krlethods  for 
Using  the  Same 
SN  7-390528 
Tumor  Infiltrating  Lymphocytes  u  a 
Treatment  Modality  for  Human  Cancer 
SN  7-390458 

Automated  Peptide  Design  and  Synthesis 
SN  7-390564 
Grooming  and/or  Foraging  An>antus  for 
Redaction  of  Stress  in  Caged  Animals 
SN  7-399,079 
Human  T  CeD  Line  Chronically  Infected 
with  HIV 
SN  7-400870 
Cell  Attachment  Peptides  Derived  frtmi 
Amyloid  P  Component 
SN  7-401.141 
A  K4ethod  for  the  Treatment  of 
Dopaminergic  Neurodegenerativt 
Disorders 
SN  7-401,4U 
Immunotoxins  for  Treatment  of  Intracranial 
Lesions  and  as  Adjund  to  Chemothoapy 
»1 7-407,317 
Antigen  and  Immunoassay  for  Human 
Immunodefidency  Virus  Type  2  (HIV-Z) 
SN  7-400815 
Molecular  Clones  of  Bovine 
Immunodefidency-Like  Vims  and 
Applications  Thereof 
SN7-40O5S2 
Anti-Hypertensive  Compositions  of 
Secondary  Amine-Nitric  Oxide  Adducts 
and  Use  Thereof 
SN  7-400,557 
Phenylcydoalkylamina  Compounds  as 
Anatiepileptics 
SN  7-412.802 

Human  Esophageal  Epithelial  Cell  Lines 
SN  7-415,710 
Method  for  the  Sulfurization  of 
Phosphorous  Groiqw  in  Compounds 
SN  7-425.887 
Type  I  Transglutaminase  DNA 

Department  of  the  Interior 

SN7-35O040 
MedM>d  of  Detecting  Oil  Spills  at  Sea  Using 
a  Shipbome  Navigational  Radar 
SN  7-367.646 

Hi^  Strength  Particulate  Cerandce 
SN  7-375,549 
Method  of  Locating  Underground  Mne 
Fires 
SN  7-383,111 
Method  of  Effecting  Expanding  Chemical 
Anchor/Seals  for  Rock  Cavities 
SN  7-401.380 

Radial  Arm  Strike  RaU 
SN  7-400580 
Method  of  Extracting  Coal  trom  a  coal 
Refuse  Pile 
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Department  of  the  Aimy 

SN  7-374.122 
High  Power  Solid  State  RF  Pulse 
Generators 
SN7-355.to2 
Method  of  Using  a  Ferromagnetic  Material 
Having  ■  High  Permeability  and 
Saturation  Magnetization  at  Low 
Temperatures 
SN  7-355,582 
Method  of  Using  a  Ferromagnetic  Material 
Having  a  High  Permeability  and 
Saturation  Magnetization  at  Low 
Temperatures 
SN  7-367.901 
Saw  Grating- Waveguide  for  Reduced  Filter 
Di&action 
SN  7-367.901 
Saw  Grating-Waveguide  for  Reduced  Filter 
DlfEnction 
SN  7-373,537 
Saw  Slanted  Array  Correlator  (SAC)  With 
Separata  Amplitude  Compensation 
SN  7-373.537 
Saw  Slanted  Array  Correlator  (SAC)  With 
Separate  Amplitude  Compensation 
SN  7-374.122 
K^  Power,  Solid  State  RF  Pulse 
Generators 
SN  7-374,125 
Method  of  Modifying  the  Dielectric 
Properties  of  an  Organic  Polymer  Film 
SN  7-374.125 
Method  of  Modifying  the  Dielectric 
Properties  of  an  Organic  Polymer  Film 
SN  7-375,218 

Periodic  Permanent  Magnet  Structures 
SN  7-375.218 

Periodic  Permanent  Magnet  Structures 
SN  7-379.031 

Single  Fiber  Optical  Telephone  Set 
SN  7-379,031 

Single  Fiber  Optical  Telephone  Set 
SN  7-379.033 
High  Energy  Product  Radially  Oriented 
Toroidal  Magnet  and  Method  of  Making 
SN  7-379.033 
High  Energy  Product  Radially  Oriented 
ToroidalMagnet  and  Method  of  Making 
SN  7-393.610 
Null  Offset  Voltage  Compensator  for 
Operational  Amplifer 
SN  7-393,610 
Null  Offset  Voltage  Compensator  for 
Operational  Amplifier 
SN  7-401.202 
Method  of  Making  a  Cathode  from 
Tungsten  and  Iridium  Powders  Using  a 
Reaction  Product  from  Reacting  Barium 
Peroxide  with  an  Excess  of  Tungsten  as 
the  Impregnant 
SN  7-405.822 
Method  of  Preparing  of  Quartz  Surface  for 
Sweeping 
SN  7-400.930 
Method  of  Identifying  the  Composition  of  a 
Material  Sample 
SN  7-406.933 
Method  of  Making  a  Resonator  from  a 
Boule  of  Lithium  Tetraborate  and 
Resonator  so  Made 
SN  7-411.752 
tfi^  Resolution.  Wide  Bank  Chirp-Z  Signal 
Analyzer 
SN7-4U0S4 
Saw  Transducer  with  Improved  Bus-Bar 
Design 


En\iroomantal  Protectioa  Agency 

SN  7-158,968 
(4.842.748)  Methods  for  Removing  Volatile 
Substances  from  Water  Using  Flash 
Vaporization 

(FR  Doc.  89-29423  Filed  12-18-69:  8:45  am] 

MUMQ  COOC  3610-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Deduction  of  Charges  Made  to  Certain 
Man-Made  Fil>er  Textile  Products 
Produced  or  Manufactured  In  Tltailand 

December  14. 1989. 

AOCNCv:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(OTAJ. 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  deducting 

charges  and  re-opening  a  limit 

EPFECTIVC  date:  December  21, 1989. 
FON  FURTHEH  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPtEMENTAHY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  deduct 
195,955  kilograms  from  the  charges 
made  to  Category  607pt  for  1989.  As  a 
result,  the  limit  for  Categories  301pt./ 
607pt.,  which  is  currently  filled,  will  re> 
open.  The  current  limit  for  Categories 
310pt./607pt,  remains  the  same  (see  54 
FR  20912,  published  on  May  15. 1989). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available,  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
pubUshed  on  November  7. 1988). 
Auggia  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  iIm  Implementatkm  of  TaxtUo 
Agioeuients 

December  14. 1966. 

Commissioner  of  Customs,  Department  of  the 

Treasury,  Washington,  DC  20229. 

Dear  Commissioner  On  May  10, 1968.  a 
directive  was  issued  to  you  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 


Agreements,  establishing  a  limit  for  cotton/ 
polyester  yam  in  Categories  301pt./607pt..' 
produced  or  manufactured  in  Thailand  and 
exported  during  the  period  January  30, 1989 
through  January  29. 1990. 

To  facilitate  implementation  of  the  textile 
and  apparel  import  restraint  program.  I 
request  that,  effective  on  December  21, 1969. 
you  deduct  195.955  kilograms  from  the 
charges  made  to  Category  607pL 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-29557  Filed  12-15-89;  8:45  am] 
MLLMQ  CODE  SSIO-On-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP8C  Docket  Na  80-0)002] 

ETNA  Products  COn  a  Corporation; 
Provisional  Acceptance  of  a 
Settieinsnt  Agreement  and  Order 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  acceptance  of  a 
settlement  agreement  under  the 
Consumer  Product  Safety  Act 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  part  1118.20(e). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
ETNA  Products  Co.,  a  corporation. 

DATE:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  fiUng  a  written  request  with 
the  Office  of  the  Secretary  by  January  3, 
1990. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Moore,  Jr.,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207: 
telephone  (301)  492-6626. 

SUFFUMINTARY  INFORMATION: 


•  In  bategoftos  SOlpl/aOTpl..  only  HTS  nnmbws 

5806.2ijooa  sao&mwott  5206.a3.000o.  taaMMooo. 

S206.2SJ)00a  S20841i>00a  Sa0».42J000,  B208.43X00a 

6200.444)000  and  SS0B4BA10O  in  Categaty  SOlpi; 
and  6600.68  J30  and  6800.83.0060  in  Category  eOTpt 


Dated:  December  12. 1988. 
8lieidaaD.Balls, 

Deputy  Secretary. 

Settlement  Agreement  and  Order 

In  the  matter  of  ETNA  Products  Co.,  Inc.  a 
Corporation. 

1.  This  Setdement  Agreement  and 
Order  is  made  by  and  between  Etna 
Products  Co.,  Inc.  (hereinafter,  "Etna") 
and  the  Staff  of  the  Consumer  Product 
Safety  Commission  (hereinafter,  "Staff") 
to  resolve  the  Staff's  allegations 
described  herein. 

2.  The  provisions  of  the  Agreement 
and  Order  shall  apply  to  Etna  and  to 
each  of  its  successors  and  assigns. 

/.  ThePartiea 

3.  Etna  is  •  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  Jersey,  with  its  principal  place  of 
business  located  at  53  W.  23rd  Street 
New  York,  N,Y.  10010. 

4.  The  "Staff"  is  the  Staff  of  Uie 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  Commission 
of  the  United  States  of  America 
(hereinafter,  "Commission")  created 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA),  as  amended, 
15  U.S.C.  2058. 

U.  Statement  of  Facts 

5.  From  1985  dirough  1987,  Etna 
imported  and  sold  in  the  United  States 
approximately  24,000  electric  mouse 
traps  (hereinafter,  "Products").  Etna  sold 
the  Products  primarily  to  its  customer, 
Hanover  House,  under  catalogue 
number  G597823. 

6.  On  November  19, 1987,  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection 
commenced  an  action  against  Hanover 
House  by  service  of  a  complaint  and 
other  papers  seeking  to  enjoin  the  sale 
of  the  Products  in  the  State  of 
Wisconsin,  alleging  that  the  Products 
presented  a  risk  of  electrocution  or  fire. 
Such  papers  further  summarily  banned 
all  sales  and  distribution  of  the  Product 
by  Hanover  House  in  the  State  of 
Wisconsin,  subject  to  Hanover  House's 
right  to  a  hearing.  On  November  30, 
1987,  Hanover  House  filed  an  answer  in 
which  it  denied  all  material  allegations 
of  the  Department's  petition  and  raised 
various  affirmative  defenses. 

7.  On  November  19, 1987,  having  been 
informed  of  the  fact  of  the 
commencement  of  the  Wisconsin 
proceeding.  Staff  conducted  an  on-site 
inspection  of  Hanover  House  for  the 
purpose  of  obtaining  a  sample  Product 

8.  On  January  19. 1988,  Hanover 
House,  without  admitting  the  product 
safety  allegations  of  the  Wisconsin 
Department  of  Agriculture,  Trade  and 


Consumer  Protecdon,  vohmtarily  agreed 
to  institute  a  recall  program  for  the 
Products  in  the  State  of  Wisconsin  in 
full  end  final  setdement  of  the  action 
commenced  against  Hanover  House. 
Thereafter,  Hcmover  House  sent  safety 
notices  to  known  Wisconsin  consumers 
of  the  Products,  warning  them  of    ^ 
potential  product  dangers  and 
suggesting  they  immediately  unplug  the 
Product  and  return  the  Product  to 
Hanover  House  for  a  full  refund. 

9.  Etna,  through  Hanover  House,  was 
aware  of  the  proceedings  instituted  in 
the  States  of  Wisconsin,  the  allegations 
made  therein  with  respect  to  the 
Products,  and  the  foregoing  recall 
program.  Etna  was  further  aware, 
through  Hanover  House,  that  as  of 
November  19, 1987,  the  Commission  was 
conducting  its  own  safety  investigation 
of  the  products. 

10.  Etna  did  not  report  pursuant  to 
15(b]  of  die  CPSA,  any  of  die 
information  it  had  received  about  the 
State  of  Wisconsin  recall,  or  about  the 
potential  hazard  posed  by  the  electric 
mouse  traps,  to  the  U.S.  Consumer 
Product  Safety  Commission. 

///.  Allegations  of  the  Staff 

11.  Staff  alleges  diat  the  Products 
imported  by  Etna  contained  a  design 
defect(s)  which  could  create  a 
substantial  risk  of  injury  and/or 
electrocution  upon  removal  of  the  bait 
container. 

12.  The  Staff  further  alleges  diat  Etna 
possessed  sufficient  information  by 
November  18, 1987,  to  reasonably 
support  the  conclusion  that  the  Iht}duct8 
contained  a  defect  which  could  create  a 
substantial  product  hazard  but  failed  to 
report  that  information  to  the 
Commission  in  a  timely  manner  as 
required  by  section  15[b)  of  the  CPSA, 
15  U.S.C.  2064(b). 

IV,  Allegations  of  Etna 

13.  Etna  denies  Staff's  allegation  that 
the  Products  contained  a  design  defect 
which  could  create  a  substantial  risk  of 
injury.  Etna  is  without  knowledge  of  a 
single  incident  in  the  sale  of  the 
Products  where  a  consumer  ever 
received  a  shock  or  any  injury  as  the 
result  of  use  of  the  Products. 

14.  Etna  denies  that  it  was  ever 
required  to  report  information  to  the 
Commission  regarding  possible  product 
hazards  involving  use  of  the  Products. 
Etna  contends  that  (a)  until  November 
19, 1987,  and  to  this  day,  it  has  not  been 
informed  of  any  injury  or  accident 
arising  out  of  the  use  of  the  Products,  (b) 
as  of  the  day  of  commencement  of  the 
Wisconsin  proceeding,  Etna  was 
actually  aware  that  the  Commission  was 
adequately  informed  of  allegations 


made  in  such  proceeding  that  die 
Products  contained  a  defect  which  could 
create  a  substantial  product  hazard, 
which  awareness,  under  section  15(b)  of 
die  CPSA,  15  U.SA.  2064(b),  relieved 
Etna  of  any  reporting  requirement  to  the 
Commission,  and  (c)  the  allegations 
made  in  the  Wisconsin  proceeding  were 
contested,  and  to  this  day  remain 
unproven. 

V.  Agreement  of  The  Parties 

15.  Etna  and  the  Staff  agree  that  the 
Commission  has  jurisdiction  in  this 
matter  over  Etna  and  the  Products. 

16.  Etna  agrees  to  pay  the  Conunissioo 
a  civil  penalty  in  the  amount  of  $5,000i)0 
within  30  days  fo  final  acceptance  of 
this  Setdement  Agreement  by  the 
Commission  and  service  of  the 
Commission's  Order  on  Etna.  This 
payment  is  made  in  full  and  final 
setdement  of  allegations  by  the  Staff, 
based  on  information  presendy  held  by 
die  Staff,  diat  Etna  violated  die 
reporting  requirements  of  section  15(b) 
of  die  CPSA,  15  U.S.C  2064(b),  widi 
regard  to  the  Products  described  in 
paragraph  5  of  this  Setdement 
Agreement  supra.  Etna  makes  no 
admission  of  any  fault  or  liabiUty  widi 
respect  to  such  allegations  and 
expressly  denies  any  fault  or  liability. 

17.  Upon  final  acceptance  of  this 
Setdement  Agreement  by  the 
Commission,  Etna  knowingly, 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission 
whether  a  violation  has  occurred,  and 
(4)  to  a  statement  of  the  findings  of  fact 
and  conclusions  of  law. 

Provided,  however,  that  if  the  Staff 
should  initiate  a  new  action,  based  on 
new  information  obtained 
independenUy  of  this  proceeding, 
seeking  the  assessment  of  an  additional 
civil  penalty  in  this  matter,  Etna  shall 
not  be  bound  by  the  w  liver  in  this 
paragraph  in  its  defense  of  the  new 
action. 

18.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  diis  matter 
shall  be  treated  as  if  a  complaint  had 
issued  and  the  Agreement  and  Order 
will  be  made  available  to  the  public 

19.  Upon  provisional  acceptance  of 
this  Setdement  Agreement  and  Order  by 
the  Commission,  this  Setdement 
Agreement  and  Order  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  16  CFR 
1115.20(b)  and  1118.20(e).  ff  die 
Commission  does  not  receive  any 
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written  request  not  to  accept  the 
Settlement  Agreement  and  Order  within 
15  days,  the  Settlement  Agreement  and 
Order  will  be  deemed  Finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Federal  Register,  in 
accordance  with  18  CFR  1118.20(n. 

20.  This  Setdement  Agreement  is 
binding  upon  the  Staff  and  Etna  and. 
with  the  exception  of  Etna's  successors 
and  assigns,  does  not  bind  or  limit 
others  not  party  to  this  Settlement 
Agreement 

21.  The  parties  further  agrees  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  15  U.S.C.  2051  et  seq.,  and  that  a 
violation  of  the  Order  will  subject  Etna 
to  appropriate  legal  action. 

22.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Consented  to  by:  Etna  Products 
Company,  Inc.  Dated:  February  6, 1989. 
By  Jeffrey  Snyder.  President 

Consented  to  by:  David  Schmeltzer, 
Associate  Executive  Director, 
Directorate  for  Compliance  and 
Administrative  Litigation.  Alan  H. 
Schoem,  Director,  Division  of 
Administrative  Litigation.  William  J. 
Moore.  Jr.,  Trial  Attorney,  Division  of 
Administrative  Litigation. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  dated 
February  20, 1989,  it  is  hereby 

Ordered  that  Etna  Products  Company, 
Inc.  shall  pay.  within  30  days  of  final 
acceptance  of  this  Consent  Agreement 
and  service  of  this  Order,  a  civil  penalty 
in  the  sum  of  $5,000.00  to  the  Consumer 
Product  Safety  Commission. 

Provisionally  accepted  on  the  12th 
day  of  December  1989. 
By  Order  of  the  Commission 
Sadye  E.  Dunn, 

Consumer  Product  Safety  Commission. 
[FR  Doc.  89-29368  Filed  12-18-89;  8:45  am] 
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(CPSC  Docket  No.  9O-C0003] 

K  mart  Corporation.  Inc.,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety  ' 

Commission. 

ACTION:  Provisional  acceptance  of  a 

Settlement  Agreement  under  the 

Consumer  Product  Safety  Act. 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements  which 


it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  18  CFR  part  1118.20(e). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with  K 
mart  Corporation.  Inc.,  a  corporation. 
DATE:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  January  3. 
1990. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Ronald  G.  Yelenik,  Directorate  for 
Compliance  and  Administative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)492-6626. 
SUPPLEMENTARY  INFORMATION: 

Dated:  December  12. 1989. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

In  the  matter  of  K  mart  Corporation,  a 
corporation. 

Settlement  Agreement  and  Order 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  K  mart 
Corpration.  a  corporation  (hereinafter. 
"K  mart"),  and  the  staff  of  the  Consumer 
Product  Safety  Commission  (hereinafter, 
"staff'),  is  a  compromise  resolution  of 
the  matter  described  herein,  without  a 
hearing  or  determination  of  issues  of 
law  and  fact 

/.  The  Parties 

2.  K  mart  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Michigan  with  its  principal  corporate 
offices  located  at  3100  West  Big  Beaver 
Road.  Troy,  Michigan  48084. 

3.  The  "Staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"),  an 
independent  federal  regulatory  agency 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (hereinafter,  "(CPSA").  15 
U.S.C.  2053. 

//.  Jurisdiction 

4.  K  mart  imported  certain  School 
Days  Scissors  Desk  Sets  identified 
further  in  paragraphs  6  and  7  below 
(hereinafter,  "desk  sets"),  (a)  for  sale  to 
a  consumer  for  use  in  or  around  a 
permanent  or  temporary  household  or 
residence,  or  (b)  for  the  personal  use, 
consumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence. 


These  desk  sets  are  "consumer 
products"  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA,  15  U.S.C.  2052(a)(1). 

5.  K  mart  imported  and  sold  these 
desk  sets  at  its  stores  throughout  the 
United  States.  K  mart,  therefore,  is  a 
"manufacturer"  of  a  "consumer  product" 
which  is  "distributed  in  commerce."  as 
those  terms  are  defined  in  sections 
3(a)(1),  (4)  and  (11)  of  the  SPSA,  15 
U.S.C.  2052(a)(1),  94)  and  (11). 

III.  The  Product 

6.  In  July,  1988,  K  mart  imported 
nationwide  approximately  48,000  desk 
sets. 

7.  The  Subject  desk  sets  contain  three 
components,  a  scissors,  a  pencil 
sharpener  and  a  razor  blade  cutting 
knife. 

IV.  Staff  Allegations  Concerning  Desk 
Sets  and  of  a  Failure  by  K  mart  to 
Comply  With  the  Reporting 
Requirements  of  Section  15(b)  of  the 
CPSA. 

8.  The  defect  in  the  desk  sets  is  the 
inclusion  of  the  razor  blade  cutting  knife 
component.  This  sharp  retractable 
cutting  knife  is  inappropriate  for 
children  under  ten  years  of  age  because 
youngsters  do  not  possess  the  requisite 
physical  dexterity  to  use  this  tool  n  a 
safe  manner. 

9.  The  reference  cutting  knife  presents 
a  severe  laceration  hazard  to  young 
children.  In  addition,  since  the 
packaging  of  the  dest  set  neither 
indicates  that  the  set  includes  a  razor 
blade  cutting  knife  nor  provides  a 
cautionary  warning  as  to  the 
appropriate  age  of  the  intended  user,  it 
is  unlikely  that  an  unsuspecting 
purchaser  would  realize  that  a  razor  like 
blade  is  included  and  that  it  pesents  a 
danger  to  young  children. 

10.  K  mart  first  because  aware  of  the 
alleged  defect  on  July  5, 1988,  when  the 
Area  Merchandise  and  Marketing 
Coordinator  of  K  mart's  Southwestern 
Regional  Office  informed  one  of  K 
mart's  buyers  tha  the  produce  in 
question  could  pose  a  potential  safety 
problem. 

11.  On  July  7, 1988,  after  revewing  the 
potential  safety  problem,  K  mart 
instructed  all  stores  to  remove  the 
subject  product  from  sale.  A  similar 
notice  was  sent  out  on  August  5. 1988. 
The  general  public,  however,  was  not 
advised  of  the  corrective  action 
undertaken  by  K  mart. 

12.  On  or  about  July  13, 1988,  K  mart 
received  a  complaint  from  a  consumer 
who  indicated  tiiat  her  three  year  old 
grandson  was  given  the  desk  set  as  a 
present  The  customer  informed  the 
company  of  the  inappropriateness  of 


including  the  razor  blade  component  in 
a  children's  desk  set 

13.  On  or  about  August  1, 1938,  K  mart 
was  advised  of  an  incident  in  which 
siblings,  ages  seven  and  ten.  each 
lacerated  a  ilnger  while  using  the  razor 
blade  cutter  of  the  desk  set 

14.  K  mart  knew  or  should  have 
known  by  July  7, 1988.  that  the  inclusion 
of  razor  blade  cutting  knives  in  the  desk 
sets  could  result  in  children  sustaining 
severe  lacerations. 

15.  K  mart  had  received  sufficient 
information  by  July  7, 1988.  to 
reasonably  support  the  conclusion  that 
the  stationery  sets  described  in 
paragraphs  0  and  7  thereof,  contained  a 
defect  which  could  create  a  substantial 
product  hazard,  but  the  company  failed 
to  report  such  information  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA,  15  U.S.a  2064(b),  until 
September  23, 1988.  Section  15(b) 
requires  a  manufacturer  of  consumer 
products  who  obtains  information  that 
reasonably  supports  the  conclusion  that 
its  product  contains  a  defect  which 
coiild  create  a  substantial  product 
hazard  to  immediately  inform  the 
Commission  of  the  defect 

V.  Response  ofK  mart 

16.  K  mart  denies  that  its  desk  sets 
contain  a  defect  which  creates  or  which 
could  create  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)  of  the  CPSA.  15  U.S.C.  2064(a),  and 
further  specifically  denies  an  obligation 
to  report  mformation  to  the  Commission 
under  section  15(b)  of  the  CPSA.  IS 
U.S.C.  2064(b)  with  respect  to  these  desk 
sets. 

VL  Agreement  of  the  Parties 

17.  K  mart  and  the  Staff  agree  that  the 
Commission  has  jurisdiction  in  this 
matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order. 

18.  K  mart  agrees  to  pay  the 
Commission  a  civil  penalty  in  the 
amount  of  sixty  thousand  dollars 
($60,000),  payable  within  ten  (10)  days 
after  service  of  the  Final  Order  of  the 
Commission  accepting  this  Settlement 
Agreement 

19.  K  mart  expressly  denies  any  fault 
liability  or  statutory  violation  in  this 
matter. 

20.  For  purposes  of  section  e(b)  of  the 
CPSA.  15  U.S.C.  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued.        1 1 

21.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 


with  the  procedure  set  forth  in  16  CFR 
1118.20(e).  If  the  Commission  dees  not 
receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  IS  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
fmally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118.20(f). 

22.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  K  mart  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  Commission's  claim  for  a 
civil  penalty.  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commission's  action  with  regard 
to  its  claim  for  a  civil  penalty.  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA,  15  U.S.C.  20e4(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty. 

23.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission  and  payment  of  the  sixty 
thousand  dollars  ($60,000)  settlement 
amount  by  K  mart  the  Commission 
agrees  to  waive  its  right  to  pursue  any 
penalty  proceeding  for  a  violation  of 
section  15(b)  of  the  CPSA.  15  U.S.C. 
2064(b).  relating  to  the  matters 
encompassed  by  this  Settlement 
Agreement  and  Order. 

24.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  IS  U.S.C.  2051  et  seq.,  and  that  a 
violation  of  the  Order  will  subject  K 
mart  to  appropriate  legal  action. 

25.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

K  mart  Corporation. 
Dated:  April  22. 1989. 
By: 

Joseph  E.  Antonini, 

Chairman  of  the  Board,  President  and  Chief 

Executive  Officer,  K  mart  Corporation. 

The  Consumer  Product  Safety  Commission. 
David  Schmeltzer, 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 

Dated:  May  4. 1989. 
Ronald  G.  Yelenik, 

Trial  Attorney.  Division  of  Administrative 
Litigation,  Counsel  for  the  Commission  Staff. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 


Ordered  that  K  mart  Corporation  shall 
pay  within  ten  (10)  days  of  final 
acceptance  of  this  Settlement 
Agreement  and  service  of  this  Order,  a 
civil  penalty  in  the  sum  of  sixty 
thousand  dollars  ($60,000)  to  the 
Consumer  Product  Safety  Commission. 

Previously  accepted  on  the  12th  day  of 
December  1989. 

By  Order  of  the  Commistion. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc  89-29389  Filed  12-18-49;  &-45  am) 
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[CPSC  Docket  Na  90-C0001] 

Toys  "R"  Us,  bic,  s  corporation; 
Provisional  acceptance  of  a 
Settlement  Agreement  and  Order 

AQENCy:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  acceptance  of  a 
Settlement  Agreement  tmder  the 
Consumer  Product  Safety  Act 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Toys  "R" 
Us,  Inc.,  a  corporatioiL 

date:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  fding  a  written  request  with 
the  Office  of  the  Secretary  by  January  3, 
1990. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  G.  Yelenik,  Directorate  for 

Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6626. 

SUPPLEMENTARY  INFORMATION: 

(attached) 

Dated:  December  12, 1989. 
Sheldoa  0.  Butts, 

Deputy  Secretary. 

Settlement  Agreement  and  Order 

In  the  matter  of  Toys  "R"  Us,  Inc.  a 
corporation. 
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up,  is  the  inclusion  of  the  razor  blade 
cutting  knife  component  This  sharp 
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[CPSC  Docket  Na  90-C0001] 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  Toys  "R" 
Us,  bic.  a  corporation  (hereinafter, 
'Toys  R'  Us"),  and  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "staff'),  is  a  compromise 
resolution  of  the  matter  described 
herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact 

/.  The  Parties 

2.  Toys  "R"  Us  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware  with  its  principal 
corporate  oHices  located  at  461  From 
Ruad,  Paramus,  New  Jersey  07852. 

3.  The  "stafi"  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"),  an 
independent  federal  regulatory  agency 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (hereinafter.  "CPSA").  15 
U.S.C.  2053. 

II.  Jurisdiction 

4.  Toys  "R"  Us  imported  certain 
Submarine  Stationery  Sets  identified 
further  in  paragraphs  6  and  7  below 
(hereinafter,  "stationery  sets"),  (a)  for 
sale  to  a  consumer  for  use  in  or  around  a 
permanent  or  temporary  household  or 
residence,  or  (b)  for  the  personal  use. 
consumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence. 
These  stationery  sets  are  "consumer 
products"  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA.  15  U.S.A.  2052(b)(1). 

5.  Toys  "R"  Us  imported  and  sold 
these  stationery  sets  at  its  stores 
throughout  the  United  States.  Toys  "R" 
Us,  therefore,  is  a  "manufacturer"  of  a 
"consumer  product"  which  is 
"distributed  in  commerce,"  as  those 
terms  are  defined  in  sections  3(a)(1),  (4) 
and  (11)  of  the  CPSA,  15  U.S.C. 
2052(a)(1).  (4)  and  (11). 

///.  Ttie  Product 

6.  Between  October  and  November, 
1987.  Toys  "R"  Us  imported  nationwide 
approximately  9,600  stationery  sets. 

7.  The  subject  stationery  sets  are 
constructed  of  plastic  in  the  shape  of  a 
submarine,  measuring  seven  inches  long 
and  four  inches  wide.  They  contain 
drawers  and  attachments  which  house  a 
tape  dispenser,  pencil  sharpener, 
scissors  and  razor  blade  cutting  knife. 

IV.  Staff  Allegations  Concerning 
Stationery  Sets  and  of  a  Failure  by  Toys 
"R  "  Us  To  Comply  With  the  Reporting 
Requirements  of  Section  15(b)  of  the 
CPSA 

8.  The  defect  in  the  stationery  sets, 
which  are  labeled  for  children  five  and 


up,  is  the  inclusion  of  the  razor  blade 
cutting  knife  component.  This  sharp 
retractable  cutting  knife  is  inappropriate 
for  children  under  ten  years  of  age 
because  such  youngsters  do  not  possess 
the  requisite  physical  dexterity  to  use 
this  tool  in  a  safe  maimer. 

9.  The  referenced  cutting  knife 
presents  a  severe  laceration  hazard  to 
young  children.  In  addition,  since  it  is 
unusual  to  include  a  cutting  knife  in  a 
children's  product  of  this  kind,  an 
imwary  purchaser  is  not  likely  to  realize 
that  a  razor-like  blade  is  contained 
therein  and  that  it  presents  a  danger. 

10.  Toys  "R"  Us  first  became  aware  of 
the  alleged  defect  on  December  4. 1987, 
when  store  personnel  advised  corporate 
headquarters  that  the  stationery  sets 
could  pose  a  potential  safety  hazard. 

11.  On  December  14, 1987,  after 
reviewing  the  potential  safety  problem. 
Toys  "R"  Us  engaged  in  a  stop  sale  and 
recall  program  at  the  retail  level.  At  that 
time,  however,  the  general  public  was 
not  advised  of  the  corrective  action 
undertaken  by  Toys  "R"  Us.  (A  public 
recall  program  was  subsequently 
approved  by  the  Commission  and 
implemented  by  Toys  "R"  Us.) 

2.  On  or  about  January  8, 1988.  Toys 
"R"  Us  received  a  complaint  from  a 
consimier  who  indicated  that  her 
children  had  used  the  razor  blade 
cutting  knives  from  several  stationery 
sets  to  destroy  furniture  and  other 
property  in  her  home. 

13.  Toys  "R"  Us  knew  or  should  have 
known  by  December  14. 1987,  that  the 
inclusion  of  razor  blade  cutting  knives  in 
the  stationery  sets  could  result  in 
children  sustaining  severe  lacerations. 

14.  Toys"R"  Us  had  received 
sufficient  information  by  December  14. 
1987,  to  reasonably  support  the 
conclusion  that  the  stationery  sets 
described  in  paragraphs  6  and  7  thereof, 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  but  tlie 
company  failed  to  report  such 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b).  Section  15(b)  requires 
a  manufacturer  of  consumer  products 
who  obtains  information  that 
reasonably  supports  the  conclusion  that 
its  product  contains  a  defect  which 
could  create  a  substantial  product 
hazard  to  immediately  inform  the 
Commission  of  the  defect. 

V.  Response  of  Toys  'R  "  Us 

15.  Toys  "R"  Us  denies  that  its 
stationery  sets  contain  a  defect  which 
creates  or  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(a)  of  the  CPSA,  15 
U.S.C  2064(a).  and  further  specifically 
denies  an  obl^ation  to  report 


information  to  the  Commission  under 
section  15(B)  of  the  CPSA.  15  U.S.C 
2064(b)  with  respect  to  these  stationery 
sets. 

V7.  Agreement  of  the  Parties 

16.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
been  issued. 

17.  Toys  "R"  Us  and  the  staff  agree 
that  the  Commission  has  jurisdiction  in 
this  matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order. 

18.  Toys  "R"  Us  makes  no  admission 
of  any  fault,  liability  or  statutory 
violation  and  expressly  denies  any  fault, 
liability  or  statutory  violation.  The 
Commission  does  not  make  any 
determination  that  the  stationery  sets 
contain  a  defect  which  could  create  a 
substantial  product  hazard  or  that  a 
violation  of  the  CPSA  has  occurred. 

19.  To  avoid  costly  litigation  and  to 
otherwise  effect  a  compromise 
resolution  of  this  matter.  Toys  "R"  Us 
agrees  to  pay  the  Commission  a  civil 
penalty  in  the  amoimt  of  sixty  thousand 
dollars  ($60,000),  payable  within  ten  (10) 
days  after  service  of  the  Final  Order  of 
the  Commission  accepting  this 
Settlement  Agreement 

20.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  16  CFR 
1118.20(e).  If  the  Conunission  does  not 
receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118.20(f). 

21.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  Toys  "R"  Us  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  Commission's  claim  for  a 
civil  penalty,  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commission's  action  with  regard 
to  its  claim  for  a  civil  penalty,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  Section  15(b)  of 
the  CPSA,  IS  U.S.C.  2064(b).  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  daiir 
for  a  dvil  penalty. 
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22.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Chder  by  the 
Commission  and  payment  of  the  sixty 
thousand  dollars  ($60,000)  settlement 
amount  by  Toys  "R"  Us,  the 
Commission  knowingly,  voluntarily  and 
completely  waives  its  right  to  pursue 
any  penalty  proceeding  for  a  violation  of 
section  15(b)  of  the  CPSA,  15  U.S.C 
2064(b),  relating  to  the  matters 
encompassed  by  this  Settlement 
Agreement  and  Order. 

23.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA,  15  U.&C  2051  et  seq.,  and  that  a 
violation  of  the  Order  will  subject  Toys 
"R"  Us  to  appropriate  legal  action. 

24.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Toys  "R"  Us.  Isc. 

Dated:  February  2. 1989. 
Michael  Goldstein, 

Vice  Chairman— Chief  Financial  and 
Administrative  Officer. 

The  Consumer  Product  Safety  Conunission 
David  Schmeltter, 

Associate  Executive  Director  Directorate  for 
Compliance  and  Administrative  Litigation. 

Dated:  Febniaiy  8. 1987. 
Ronald  G.  Yeknik. 

Tribal  Attorney.  Division  of  Administrative 
Litigation— Counsel  for  dte  Commission  Staff. 

Order 


ii 


Upon  consideration  of  the  Settlement 
Agreement  of  the  parties  it  is  hereby 

Ordered  that  Toys  "R"  Us,  Ina  shall 
pay  within  ten  (10)  days  of  final 
acceptance  of  this  Settlement 
Agreement  and  service  of  this  Order,  a 
civil  penalty  In  the  sum  of  sixty 
thousand  dollars  ($60,000)  to  the 
Consumer  Product  Safety  Commission. 

Provisionally  accepted  on  the  12th 
day  of  December,  1989. 

By  Order  of  the  Conunission. 
Sadye  E.  Dune^ 

Secretary,  Coneumer  Product  Safety 
Commission. 

[FR  Doc.  89-28067  Filed  12-18-88;  8:45  am] 
BILUNQ  CODE  lOM-ai-ll 


DEPARTMENT  OF  EDUCATION 

PropoMd  Information  Collection 
Requests 

AOiNCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 


information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
18,1990. 

ADDfiESSes:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW.,.Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Ceorge  P.  Sotos. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  P.  Sotos,  (202)  732-2174. 
SUPPt.EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  "The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  December  12, 1988. 
Carlos  Rice, 

Directoi  for  Office  of  Information  Resources 
Management. 

Office  of  Postsecondary  Education 

Type  ofP.eview:  Revision. 

r/r/e.^  Application  for  Institutional 
Eligibility  and  Certification. 

Frequency:  On  occasion. 

Affected  Publia  Businesses  or  other 
for-profit;  non-profit  institutions. 


Reporting  Burden:  Responses:  4.370 
Burden  Hours:  13,110 

Recordkeeping  Burden: 
Recordkeepers:  0  Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
the  postsecondary  institutions  to  apply 
for  funding  under  the  Higher  Education 
Act  of  1965.  as  amended.  The 
Department  uses  the  information  to 
determine  the  eligibility  and  the 
administrative  and  financial  capability 
of  the  institution  for  certification. 
(FR  Doc  89-29395  Filed  12-18-88;  8:46  am] 

BIUJNQ  COOC  400»41-H 


Direct  Grant  Programs  and  Fellowship 
Programs;  Notice  Inviting  Applications 
for  New  Avrards  for  Flacal  Year  1990. 

ACTION:  Notice;  correction. 

On  September  15, 1989,  the  Secretary 
published  in  the  Federal  Register  at  54 
FR  38324  a  notice  inviting  applications 
for  new  awards  for  fiscal  year  1990  for 
certain  direct  grant  programs  and 
fellowship  programs.  In  Chart  3  on  page 
38329  of  that  notice,  the  dates  in  the 
column  labeled  "Deadline  for 
Intergovernmental  Review"  were 
incorrectly  stated  for  the  New  State 
Facilitator  Project  (for  Palau  only)  and 
New  Developer  Demonstrator  Projects 
under  the  National  Diffusion  NetworL 
Therefore,  the  following  changes  are 
made:  (1)  The  deadline  date  of  2/15/90 
for  Intergovernmental  Review  for  the 
New  State  Facilitator  Project  (for  Palau 
only)  is  removed  and  replaced  with 
"NA";  and  (2)  The  deadline  date  of  2/ 
12/90  for  Intergovenunental  Review  for 
New  Developer  Demonstrator  Projects  is 
changed  to  4/17/90. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eric  Evans.  Program  Officer,  Office 
of  Educational  Research  and 
Improvement  U.S.  Department  of 
Education.  555  New  Jersey  Avenue. 
NW.,  Room  510,  Washington.  DC  20206- 
5645.  Telephone:  (202)  357-6134. 

Dated:  December  11. 1989. 
Christopher  T.  Cioss, 

Assistant  Secretary,  Educational  Research 

and  Improvement 

[FR  Doc.  89-29396  Filed  t2-18-89;  8:45  am) 

BHiJM  COOK  40M-ei-ll 


DEPARTMENT  OF  ENERGY 

Financial  Aasistance  Award  to  the 
State  of  Washington  Department  of 
Community  Developmsnt 

agency:  U.S.  Department  of  Energy 
(DOE),  Richland  Operations  Office. 
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action:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 


State  Oil  and  Gas  Board's  order  issued 
November  8. 1989.  finding  that  the 

I  .  jj:^ »_  il 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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[Dodcel  No. 'ni8O-2-21-0O11 
Cohmbia  GsB  Transmission  Corp; 


filing  Second  Substitate  139tfa  Revised 
Sheet  No.  16.1,  Second  Svbstitate  139th 
Revised  Sheet  No.  16.2,  Second 


omitted  the  word  "survive"  from 
Paragraph  17(h). 
Any  Derson  desirins  to  orotest  said 
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ACnON:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

summary:  The  DOE.  Richland 
Operations  Office,  Safety  and 
Environment  Division  in  accordance 
with  10  CFR  600.7(b)(2),  gives  notice  of 
its  plan  to  award  a  noncompetitive  grant 
to  the  State  of  Washington  Department 
of  Community  Development  (DCD)  and 
Department  of  Health  (DOH).  Under  the 
terms  of  the  award,  the  DCD  will 
conduct  an  emergency  preparedness 
program  and  the  DOH  will  conduct  an 
environmental  monitoring  progam  in 
support  of  DOE'S  activities  at  the 
Hanford  Site.  This  award  will 
implement  certain  elements  of  an 
Agreement  in  Principle  dated  February 
27, 1989,  between  the  State  of 
Washington  and  DOE,  Richland 
Washington  Operations  Office, 
regarding  remedial  work  at  the  site. 

DOE  has  determined  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jursidictlon  of  that  unit, 
thereby  precluding  DOE  provisionn  of 
support  to  another  entity.  DOE  and  the 
State  of  Washington  shall  negotiate  as 
to  the  final  amount  of  the  grant,  which 
shall  not  exceed  $500,000. 
FOR  RIRTMIR  INraRMATION  CONTACT: 
Marcia  N.  Roske,  U.S.  Department  of 
Energy,  Richland  Operation  Office,  P.O. 
Box  550.  Richland.  WA  99352. 
Telephone:  (509)  376-7265. 

Dated:  December  18, 1989. 
PX  RasmusMii. 

Contracting  Officer,  Procurement  Division. 

Richland  Gyrations  Office. 

[FR  Doc  88-29467  Filed  12-18-89;  8:45  am] 

mUNQ  COOC  MMHtl-H 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  JD9002199D 

Designation  of  Tiglit  Formation 
CamptMll  County,  IN 

bsued  December  7, 1969. 

Take  notice  that  on  November  27, 
1989.  the  Tennessee  State  Oil  and  Gas 
Board  (Tennessee)  submitted  to  the 
Commission  its  determination  that  the 
Mississippian  Monteagle  Formation, 
located  in  Campbell  County,  Tennessee, 
qualifies  as  a  tight  formation  under 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  application 
.includes  the  State  Oil  and  Gas  Policy 
Act  of  1978.  The  application  includes  the 


State  Oil  and  Gas  Board's  order  issued 
November  8, 1989,  finding  that  the 
proposed  addition  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 
Any  person  desiring  to  be  heard  or  to 
protest  Tennessee's  determination 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington. 
DC  20426,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214  (1967)).  All  such 
comments  should  be  filed  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Renter.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

LoiaD.CashdL 

Secretary. 

[FR  Doc  8&-29384  Filed  12-18-89;  8:45  am] 

MJJNQ  COOC  t717-01-M 

IDoeiiel  Na  RP85-169-047) 

CMG  Transmission  Corp.;  Proposed 
CtMnges  In  FERC  Qas  Tariff 

December  11, 1989. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  December  5. 
1989,  pursuant  to  section  4  of  the 
Natural  Gas  Act.  and  the  Commission's 
May  2. 1989  and  October  10, 1989,  orders 
in  this  proceeding  filed  the  following 
revised  tariff  sheet  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff: 

Fourth  Substitute  Thirteenth  Revised  Sheet 
No.  31 

The  filing  is  proposed  to  become 
effective  on  November  1, 1989,  and 
would  implement  the  Commission's 
decision  on  GSS  issues  prospectively. 

CNG  states  that  the  cost  of  service 
and  throughput  quantities  that  support 
this  filing  are  the  same  as  those 
contained  in  CNG's  limited  general  rate 
increase  application  which  was 
conditionally  accepted  for  filing  in 
Docket  No.  RP90-27-000  et  al.  by  order 
issued  November  29, 1989. 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR 
§  §  385.214  and  385.211).  All  motions  or 
protests  should  be  filed  on  or  before 
December  18. 1989.  Protests  will  be 


considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CadMH. 

Secretary. 

[FR  Doc  89-29385  Filed  12-18-89;  8:45  am] 

nUJNQ  COOC  t717-01-M 


(Docket  Na  RP90-47-000] 

Colorado  Interstate  Gas  Co.;  Request 
forWahfsr 

December  8. 1969. 

Take  notice  that  on  November  28. 
1989.  Colorado  Interstate  Gas  Company 
(CIG)  filed  a  request  of  the  provisions  of 
section  27.5  of  the  General  Terms  and      i 
Conditions  of  CIG's  Tariff  which  require 
that  within  30  days  of  the  end  of  a 
specific  ciistomer's  amortization  period 
for  payment  of  allocated  buyout  and 
buydown  costs,  CIG  is  to  submit  a  final 
.  "true-up"  adjustment  filing  to  define  any 
residual  amounts  due  and  payable  from 
or  refundable  to  the  affected  customer. 

CIG  states  that  without  this  waiver  it 
would  be  required  to  make  three 
adjustment  filings  within  a  two  to  three- 
month  period  for  the  same  customers. 
Since  each  affected  customer  will  be 
entitled  to  any  indicated  refunds,  plus 
interest.  CIG  submits  that  no  customer 
will  be  harmed  by  granting  this  waiver. 

And  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  8  §  385.214, 385.211 
(1989)).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Casliell, 

Secretary. 

[FR  Doc  80-29383  nied  12-18-89;  8^45  am] 
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[Docket  No.  iMao-a-ai-ooi] 

ColumMa  Qaa  Transmission  Corp.; 
Propossd  Changss  In  FERC  Qas  Tariff 

December  11, 1989. 

Take  notice  that  on  November  30, 
1989,  ColumUa  Gas  Transmission 
Corporation  (Columbia  Transmission) 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

One  hundred  and  forty-third  Revised  Sheet 
No.  18 
Thirty-first  Revised  Sheet  No.  iaA2 

The  foregoing  revised  tariff  sheets 
bear  an  issue  date  of  November  30, 1989 
and  a  proposed  effective  date  of 
December  1, 1989. 

The  filing  incorporates  the  changes 
reflected  in  the  tariff  rate  sheets  in 
Columbia's  November  2a  1989 
compliance  filing,  as  well  as 
incorporates  the  change  to  the  Order  No. 
500  Volumetric  Surcharge  Adjustment  to 
reflect  the  rate  of  4J0i  per  Dth  filed 
October  31, 1989  to  become  effective 
December  1. 1989. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  wholesale 
customers,  interested  state  commissions 
and  to  eadi  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  at  protests 
should  be  filed  on  or  before  December 
18, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Gopies  of  Columbia 
Transmission's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CadMU. 
Secretary. 

[FR  Doc  88-2BB86  Filed  12-18-88;  8:45  am] 
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[Docket  No.  T(M0-1-21-002] 

Columbia  Qas  Transmission  Corp.; 
Corrsctionto  Previously  FHsd 
Propossd  Changss  In  Ratss 

December  11, 1989. 

Take  notice  that  on  November  30, 
1989.  Columbia  Gas  Coiporatioa 
(Columbia  "tfansmission)  submitted  for 


filing  Second  Substitute  139di  Revised 
Sheet  No.  16.1.  Second  Substitute  139th 
Revised  Sheet  Na  16Z  Second 
Substitute  139th  Revised  Sheet  No.  16.3 
and  Second  Substitute  27th  Revised 
Sheet  Na  16A2  to  its  FERC  Gas  Tariff. 
Original  Volume  Na  1.  widi  a  proposed 
effective  date  of  November  1. 1989. 

Columbia  states  that  the  tariff  sheets 
are  filed  to  administratively  UMTect 
certain  clerical  errors  in  the  compliance 
filing  made  on  November  20, 1969,  in 
Docket  Na  TQ90-1-21-001.  Columbia 
also  states  that  the  fuel  retainage 
percentage,  shown  as  2.70  percent  on 
the  previously  filed  sheet,  is  corrected  to 
2.63  percent 

Columbia  states  tfiat  copies  of  this 
filing  are  also  being  mailed  to  each  of 
Coliunbia's  jurisdictional  customers, 
intMvsted  state  commissions  and  to 
each  of  the  parties  set  torih  on  the 
official  service  list 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  December  18, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  &8 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  tA  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl, 
Secretary. 

[FR  Doc  89-29387  Filed  12-18-88;  8:45  am] 
SSJJNQ  cooc  srir-oi-M 


[Docket  No. 


167-014] 


Columbia  QM  TranamisskMi  OOn  FMng 

December  11, 1989. 

Take  notice  that  on  December  4. 1969. 
Columbia  Gulf  Transmission  Company 
(Cohunbia  Gulf)  filed  Substitute  Oiriginal 
Sheet  No.  lOOC  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  to  be  effective 
November  1, 1980. 

Cohunbia  Gulf  states  that  this  tariff 
sheet  is  filed  in  accordance  with  the 
provisions  of  Article  XVn  of  the 
Stipulation  and  Agreement  contained  in 
the  Offer  of  Settlement  filed  on  June  29, 
1989.  and  which  was  approved  by 
Commission  order  of  October  18. 1969. 
Cohmibia  Gulf  states  diat  diis  tariff 
sheet  correcta  previously  filed  Original 
Sheet  No.  1690  which  inadvertently 


omitted  the  word  "survive"  from 
Paragraph  17(h). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  December  18, 1909.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persmts  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD.CaaML 
Secretary. 

(FR  Doc.  89-29388  Hied  12-18-8Bt  8:45  am) 
I  COOC  •nr.M-a 


[Docket  Noe.  CMS-6S7  -OOtl 


Distrigasof 
nimgof 


Corp4 
Tartff  Shoals 


December  11, 1969. 

Take  notice  that  on  November  22, 
1989,  Distrigas  of  Massachusetts 
Corporation  ("DOMAC).  200  State 
Street  Boston,  Massachusetts  02109. 
filed,  pursuant  to  the  Commission's 
November  7, 1989  Letter  Order  in  this 
docket  compliance  tariff  sheets  to 
implement  a  rate  of  $0,125  per  MMBtu 
for  storage  service  currently  rendered  to 
Boston  Gas  Company  ("Boston  Gas") 
under  DOMAC's  Rate  Schedule  SS. 

Specifically,  DOMAC  has  filed  as 
compliance  tariff  sheets  new  Original 
Sheet  No.  132  and  Original  Sheet  No. 
133.  These  tariff  sheets  reflect  an 
amendment  to  the  Storage  Service 
Agreement  between  DOMAC  and 
Boston  Gas.  The  Amendatory 
Agreement  replaces  the  rate  of  $0.16  per 
MMBtu  agreed  to  by  DOMAC  and 
Boston  Gas  in  the  Storage  Service 
Agreement  with  the  rate  of  $0,125  per 
MMBtu  imposed  by  the  Commission. 
DOMAC  represents  that  the  $0,125  per 
MMBtu  rate  provided  for  in  the 
Amendatory  Agreement  will  remain  in 
effect  until  the  Commission  authorizes 
use  of  the  originally  agreed-to  $0.16  per 
MMBtu  rate. 

DOMAC  states  that  a  copy  of  this 
filing  has  been  mailed  to  each  party  on 
the  official  service  list  in  Docket  No. 
CP88-587. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sbculd  file  a  motion  to 
intervene  or  protest  with  the  Federal 


'/ 
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Enetsy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.211 
and  385.214.  All  such  motions  or  protests 
must  be  filed  on  or  before  December  18. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lou  D.  Cashell. 
Secretary. 

[FR  POC..8&-29362  Filed  IZ-IS-SQ:  8:45  am] 
MUMQ  COW  %ivi-*\jm 

[Docicat  Na  RP8S-19»-00»] 

North  Penn  Qm  Co.;  Compliance  Filing 
Regarding  Refund  Report 

December  11. 1989. 

Take  notice  .that  on  December  4, 1980, 
North-Penn  Gas  Company  [North  Penn) 
filed  supplemental  information  to 
comply  with  the  Commission's 
November  17. 1989  Order  On  Appeal 
From  Staff  Action  in  Docket  No.  RP85- 
193-006.  The  supplemental  information 
pertains  to  North  Penn's  refund 
obligation  to  Coming  Natural  Gas 
Corporation,  as  filed  in  an  August  4. 
1988  refund  report  in  Docket  No.  RP8&- 
193-007. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989]].  All  such  protests  should  be  filed 
on  or  before  December  27, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  Uiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cariiell, 
Secretary. 

[FR  Doc.  B9-29393  Filed  12-18-a9;  8:45  am] 
BUMQ  COOe  f717-01HI 

[Docfcat  Na  TQ90-1-38-000] 
Ringwood  Qamering  C04  Tariff  FMng 

December  11, 1989. 

Take  notice  that  on  December  1, 1989. 
Ringwood  Gathering  Company 


(Ringwood),  submitted  for  filing 
Substitute  Fifty-Second  Sheet  Quarterly 
PGA-1  to  its  FERC  Gas  Tariff,  Original 
Volume  1  with  the  effective  date  of 
January  1, 1990.  Ringwood  states  that 
Fifty-Second  Sheet  Quarterly  PGA-1 
and  the  accompanying  explanatory 
schedules  constitute  its  quarterly  PGA 
filing  submitted  in  accordance  with  the 
Commission's  purchased  gas 
adjustments  regulations. 

Ringwood  states  that  copies  of  the 
filing  have  been  mailed  to  Williams 
Natural  Gas  Company,  Oklahoma 
Natural  Gas  Company,  and  interested 
state  regulatory  agencies. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1989)).  All  such  motions  to 
protests  should  be  filed  on  or  before 
December  18, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casliell 
Secretary. 

[FR  Doc.  e»-29389  Filed  12-18-89: 8.45  am] 
BILUNQ  COOE  STIT-OI-M 

[Docket  Na  RP90-S2-000] 

Texas  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

December  11, 1989. 

Take  notice  that  on  December  1. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariffs,  Original  Volume  Nos.  1.  2- 
A,  2.  and  3. 

The  revised  tariff  sheets  are  being 
filed  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  the  "Order  Rejecting  Tariff 
Sheets"  issued  in  Docket  No.  RP89-228 
issued  September  29. 1989.  in  order  to 
effect  a  change  in  rates  associated 
solely  with  changes  in  the  level  of  Texas 
Gas's  Account  858  costs. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  18. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lota  D.  Caahell. 
Secretary. 

[FR  Doc  89-29390  Filed  12-18-89;  8:45  am] 
MJJNQ  COOC  t717-ei-ll 

(Docket  Na  RP89-183-004] 

WilHams  Natural  Gas  Co^  Changes  in 
FERC  Gas  Tariff 

December  11, 1989. 

Take  notice  that  on  November  30. 
1989.  Williams  Natural  Gas  Company 
(WNG)  filed  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2.  A  list  of  revised  tariff  sheets  is 
included  in  Appendix  A,  attached  to  the 
filing.  The  revised  tariff  sheets  are 
proposed  to  be  effective  December  1, 
1989. 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  the 
Commission  order  issued  June  30. 1989 
in  Docket  NaRP89-183. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NR. 
Washington.  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
mailed  on  or  before  December  18. 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheiL 
Secretary. 

[FR  Doc  8»-2S391  FUed  12-18-49;  8:45  am] 
MuaM  COOK  tnr-ai-ii 


Office  of  FoesH  Energy 
{FE  Docket  Ma  M-6S-NQ] 

Amoco  Enorgy  Trading  Corp^  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTKM:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas  to 
Canada. 


I'liie 


SUMMAHY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Amoco  Enes]gy  Trading  Corporation 
(AETC)  blanket  authorization  in  FE 
Docket  No.  89-65-NG  to  export  up  to  146 
Bcf  of  natural  gas  from  the  United  States 
to  Canada  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy.  lOOO  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-947& 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  December  12, 
1989. 

Constance  L  Bucldey, 

Deputy  Assis  lant  Secretary  for  Fuels 
Prvgrams,  Office  of  Fossil  Energy. 
[FR  Doc  8»-29468  Filed  12-lfr-«9;  8:45  am] 
BUXMQ  COOC  awo-oi-ii 


[FE  Docket  Mo.  89-57-NQ] 

Enron  Gas  Marketing,  Inc^  Order 
Amending  and  Extending  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order  amending  and 
extending  blanket  authorization  to 
import  natural  gas  from  Canada  and  to 
export  natural  gas  to  Mexico. 

summary:  Tlie  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Enron  Gas  Marketing  Inc.  (EGM) 
blanket  authorization  in  FE  Docket  No. 
89-57-NG  to  unport  up  to  300  Bcf  of 
Canadian  natural  gas  and  to  export  to 
Mexico  up  to  300  Bcf  of  domestically 
produced  natural  gas  over  a  two-year 
beginning  January  1, 1990,  through 
December  31. 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washingtoa  DC  20585.  (202)  580-9478. 


The  docket  room  is  open  between  the 
hours  of  8  ajn.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Wasliington.  DC.  December  12. 
1989. 
Constance  L  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc  89-29469  Filed  12-18-89;  8:45  am] 

BIUJNG  CODE  •460-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59279;  FRL-36aS-6] 

Certain  Chemical;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Envirorunental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  apphcation  as 
TME  90-1.  The  marketing  conditions  are 
described  below. 
effective  dates:  December  7. 
1989. Written  comments  will  be  received 
untU  May  3. 1990. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'iOPTS-59279]*  and  the  specific  TME 
number  '[TME-90-1]'  should  be  sent  to: 

Document  Control  Officer  (TS-790), 
Confidential  Data  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-201, 401  M  Street,  SW.. 
Washington,  DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darlene  Jones,  New  Chemicals  Branch, 
Chemcial  Control  Division  (TS-794), 
Environmental  Protection  Agency,  Rm. 
E-613,  401  M  Street.  SW.,  Washington. 
DC  20460.  (202)  382-2279. 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  bom  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 


doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-00-1.  EPA 
has  determined  that  test  maiiceting  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  sfiecified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  heedth  or  the  enviomment 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
bemeL 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published  upon 
receipt  of  the  TME  application. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  ttiis  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

The  following  additional  restrictions 
apply  to  TME-90-1.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substances  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  S  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantify  of  the  TME 
substances  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quanitities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  sliipment  of  the  TME 
substance. 

TME-90-1. 

Date  of  Receipt  October  19, 1989. 

Applicant:  Confidential. 

Chemical:  (C)  Alkylated  Naphtalenes. 

Use:  (G)  Additive  package. 

Production  Volume:  (Confidential). 

Number  of  Customers:  (Confidential). 

Test  Marketing  Period:  Six  months, 
commencing  on  first  day  of 
manufacture. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  market  substance  will  not 
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present  an  unreasonable  risk  of  injury  to 
health  or  the  enviomment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  December  7. 1989. 
John  W.  MaloM, 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  DOC.B9-29487.  Filed  12-18-89;8:45am] 
Huma  cooc  Ha»«H) 


Sdenc*  Advltory  Board 

[FRL-aeM-S] 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Executive 
Committee  of  the  Science  Advisory 
Board  will  hold  a  meeting  on  January  8 
from  8:30  a.m.  to  5:00  pjn.  and  on 
January  9  from  8:30  a.m.  to  IKX)  p.m.  at 
the  HoUday  Inn.  550  C  Street  SW.. 
Washington.  DC  20024.  The  purpose  of 
the  meeting  is  to  enable  the  Executive 
Committee  to  act  on  reports  from  its 
subcommittees  and  standing  committees 
that  have  been  completed  since  the  last 
meeting  and  receive  status  reports  fit)m 
each  of  the  committees.  Some  action 
items  include:  the  Environmental 
Engineering  Committee's  Saturated 
Zone  Model  report  and  the  Municipal 
Ash  Solidification/Stabilization 
Research  report;  the  Environmental 
Health  Committee's  letter  report  on 
Modifying  Factors  in  Deriving  Reference 
Doses  (Rfl));  the  Ecological  Processes 
and  Effects  Committee's  Report  on  the 
Equilibrium  Partitioning  Approach  to 
Estimating  Sediment  Criteria;  and  the 
Global  Climate  Research 
Subcommittee's  report  prepared  by  a 
subcommittee  of  the  Executive 
Committee. 

The  Relative  Risk  Reduction 
Strategies  Committee  will  meet  on 
January  10  frum  9:00  a.m.  to  5:00  p.m. 
and  January  11  from  8:30  until  1:00  p.m. 
at  the  Holiday  Inn,  550  C  Street  SW.. 
Washington,  DC.  The  Committee  will 
meet  to  discuss  the  progress  of  the  three 
Subcommittees:  Environmental  Risk; 
Relative  Risk;  and  Health  Risk.  For 
further  information  concerning  this 
project,  please  refer  to  the  notices 
contained  in  54  FR  38282,  September  15. 
1069. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing  to 


attend  or  submit  written  comments 
should  notify  Joanna  Foellmer  or  Dr. 
Donald  G.  Barnes.  Director,  Science 
Advisory  Board,  at  202-382-4126.  by 
January  3, 1989. 

Dated:  December  7, 1989. 
Donald  G.  Baines. 

Director,  Science  Advisory  Board. 

[FR  Doc.  89-29445  Filed  12-18-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submittod  to  tho  Offico  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Extension  of  3067-O09a 

Title:  Emergency  Management 
Assistance  Staffing  Profile. 

Abstract:  The  Federal  Emergency 
Management  Agency's  (FEMA's) 
Emergency  Management  Assistance 
(EMA]  Program  provides  funds  to 
States,  and  through  the  States  to  local 
governments,  for  personnel,  travel,  and 
other  administrative  expenses.  The    - 
funds  are  distributed  annually  through 
FEMA's  Comprehensive  Cooperative 
Agreement  (CCA).  The  financial 
contributions  are  authorized  by  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended,  and  provides  50-50  matching 
funds  to  the  States  for  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses. 
FEMA  Form  8&-17  is  used  by  the  States 
to  provide  information  on  each 
individual  personnel  position  funded 
under  the  EMA  Program. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annua!  Reporting 
and  Recordkeeping  Burden:  916. 

Number  of  Respondents:  2,750. 

Estimated  Average  Burden  Hours  Per 
Response:  .333  Hour. 

Frequency  of  Response:  Aimually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley,  (202)  646-2624.  500 
C  Street  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 


suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7231.  Office  of  Management 
and  Budget,  3235  NEOB.  Washington, 
DC  20503  within  two  weeks  of  this 
notice. 

Dated:  December  4. 1989. 
Gail  L  Kardieval, 

Acting  Director.  Office  of  Administrative 
Support. 
[FR  Doc  89-29427  Filed  12-lft-a8;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(8)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-009973-014. 

Title:  Johnson  ScanStar  Joint  Service 
Agreement. 

Parties: 

Blue  Star  Line  Limited 

The  East  Asiatic  Company  Ltd.  A/S 

Johnson  Line  AKtiebolag 

Synopsis:  The  proposed  modification 
implements  the  withdrawal  of  Johnson 
Line  AB  from  the  joint  service  and 
makes  compensating  adjustments  in  the 
responsibilities  of  the  remaining  parties. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  203-011038-002. 

Title:  Southeastern  Caribbean 
Discussion  Agreement. 

Parties: 

United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference 

Trailer  Marine  Transport  Corporation 

Tecmarine  Lines,  Ina 

Synopsis:  The  proposed  amendment 
would  add  Bemuth  lines  as  a  party  to 
the  Agreement  The  parties  have 
requested  a  shortened  review  period. 


Agreement  No.:  212-011213-013. 
Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement 
Parties: 

Compania  Trasatlantica  Espanola. 
S.A. 

Nordana  Line  A/S 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
corrects  the  Pool  Period  dates  filed  in 
Article  5.F4(d)— Authority  of  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  203-011232-002. 

Title:  USA — South  African  Discussion 
Agreement 

Parties: 

South  Africa  Group  of  the  U.S.  South 
and  East  Africa  Conference 

South  and  East  Africa/U.SA. 
Conference 

Mediterranean  Shipping  Company  SA 

P&O  Containers  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Nedlloyd  Lines  as  an 
independent  carrier  party  to  the 
Agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  December  14, 1989. 
Joseph  C  PoOdng. 
Secretary. 
[FR  Doc.  29480  Filed  12-18-e9;  8:45  am] 
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Agraam«nt(s)  Fllad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(sl  bas  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  i  560.7  and/or  572.603  of 
title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shaU.  at 
the  same  time,  deliver  a  copy  of  that 
docimient  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  003-010071-008. 


Title:  The  Cruise  Lines  International 
Association  Agreement 
Parties: 

Admiral  Cruises 

American  Hawaii  Cruises 

Bermuda  Star  Line 

Carnival  Cruise  Lines 

Chandris  Fantasy  Cruises 

Clipper  Cruise  Line 

Commodore  Cruise  Line,  Ltd. 

Costa  Cruises  j 

Crown  Cruise  Line 

Crystal  Cruises 

Cunard  Line.  Ltd. 

Cunard/Norwegian  American  Cruises 

Cunard  Sea  Goddess 

Delta  Queen  Steamboat  Co. 

Dolphin  Cruise  Line 

Dolphin  Hellas  Cruises 

Epirotiki  Lines.  Inc. 

Holland  America  Line 

Norwegian  Cruise  Line 

Ocean  Quest  International 

Oceanic  Cruises 

Ocean  Cruise  Lines,  Inc. 

Pearl  Cruises  of  Scandinavia,  Inc. 

Premier  Cruise  Lines 

Princess  Cruise8/(Sitmar  Cruises) 

Regency  Cruises 

Royal  Caribbean  Cruise  Line.  Inc. 

Royal  Cruise  Line 

Royal  Viking  Line 

Seaboum  Cruise  Line 

Society  Expeditions  Cruises 

Sun  Line  Cruises 

Windstar  Sail  Cruises 

World  Explorer  Cruises 

Synopsis:  The  proposed  amendment 
would  adjust  the  manner  in  which  costs 
for  the  Agreement's  operating  budget 
are  allocated  and  assessed  and  would 
change  certain  provisions  concerning 
the  administration  and  Management  of 
the  Agreement  It  would  also  make 
changes  in  the  Agreement's  membership 
options  and  voting  provisions. 

Filing  Party:  Edward  Schmeltzer, 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppard,  P.C,  2600  Virginia  Avenue, 
NW.,  Suite  1000,  Washington,  DC  20037- 
1905. 

By  Order  of  the  Federal  Maritune 
Commissioa 

Dated:  December  14, 1989. 
JoMph  C  Polking, 
Secretary. 

[FR  Doc.  e»-29481  Piled  12-18-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

nrat  Interstata  Bancorp,  Loa  Angalaa, 
CA;  Application  To  ProvMa  Aaaat 
Managamant,  Loan  PortfOHo 
Management,  Aaaat  Valuation  and 
Cash  Flow  Modeling,  and  Marfcating  of 
Loana  and  Foracioaad  Property 

First  Interstate  Bancorp,  Los  Angeles. 
California  ("Applicant"),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  ("BHC  Act ")  and 
9  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  for  prior 
approval  to  engage  de  novo  through  a 
subsidiary  in  providing  asset 
management  loan  portfolio 
management  asset  valuation  and  cash 
flow  modeling,  and  marketing  of  loans 
and  foreclosed  property,  for  the 
accounts  of  third-party  clients  and  for 
affiliates  of  Applicant  on  a  nationwide 
basis.  A  significant  portion  of  the 
portfolio  that  will  be  managed  by 
Applicant  may  consist  of  substandard 
assets  acquired  from  insolvent  financial 
institutions  by  the  Federal  Deposit 
Insurance  Corporation  and  the 
Resolution  Trust  Corporation.  The  Board 
has  approved  a  similar  proposal  to 
provide  certain  management  and 
consulting  services  to  failed  savings  and 
loan  associations  under  the  Federal 
Home  Loan  Bank  Board's  management 
consignment  program.  First  Florida 
Banks,  Inc.,  74  Federal  Reserve  Bulletin 
771  (1988). 

Applicant  defines  asset  management 
to  include  analysis  of  appraisals  and  of 
the  capacity  of  local  markets  to  absorb 
assets  of  the  types  under  management 
and  other  market  conditions;  review  and 
implementation  of  leasing  programs 
related  to  managed  assets;  providing 
advice  regarding  alternatives  for  a 
managed  asset's  best  use;  preparation  of 
manage  asset  budgets;  and  formulation 
and  implementation  of  business  and 
marketing  plans  for  managed  assets. 
Applicant  will  not  participate  as  an 
equity  investor  or  lender  with  respect  to 
the  assets  under  management 

Applicant  defines  loan  portfolio 
management  to  include  rendering  advice 
to  depository  institutions  regarding  loan 
quality  grading  categories  and 
establishment  of  specific  reserves  for 
individual  loans,  and  adequate  total 
reserves  for  loan  portfolios;  formulation 
and  implementation  of  business  plans 
related  to  managed  loans  including  loan 
restructuring  proposals  and  loan 
collection  aborts;  supervision  of  the 
foreclosure  process,  when  applicable; 
management  of  bankruptcy  and  other 
proceedings  involving  managed  assets; 
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and  administration  of  participated 
loans. 

Applicant  defines  asset  valuation  and 
cash  flow  modeling  to  include  cash  flow 
valuation  for  possible  asset  acquisition 
or  disposition  by  third-party  clients: 
analysis  of  the  impact  of  a  loan/ 
property  portfolio  on  a  company's 
portfoUo;  analysis  of  an  institution's 
loan/OREO  loss  reserve  adequacy;  and 
estimation  of  the  overall  "cost  to  carry" 
on  a  cash-flow  basis  for  both  performing 
and  non-i>erforming  assets. 

Applicant  also  proposes  to  engage 
through  a  subsidiary  in  providing  data 
processing  services,  arranging  third- 
party  equity  financing,  and  providing 
tax  planning  advice.  Data  processing, 
equity  financing,  and  tax  planning  are 
permissible  activities  for  bank  holding 
companies  under  Regulation  Y.  12  CFR 
225.25(b)(7),  (14).  and  (21). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  that  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  A  particular  activity 
may  be  found  to  meet  the  "closely 
related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
provided  the  proposed  activity;  that 
banks  generally  provide  services  that 
are  operationally  or  functionally  similar 
to  the  proposed  activity  so  as  to  equip 
them  particiilarly  well  to  provide  the 
proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  forum.  National  Courier 
Ass'n  V.  Board  of  Governors,  518  F.2d 
1229. 1237  (DC.  Cir.  1975).  In  addition, 
the  Board  may  consider  any  other  basis 
that  may  demonstrate  that  the  activity 
has  a  reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  Federal  Register  806 
(1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

As  proposed  by  AppUcant,  the 
combination  of  activities  for  which 
approval  is  requested  has  not  previously 
been  approved  by  the  Board. 


Application  maintains  that  the  asset 
management  activities  described  above 
include  traditional  asset  management 
activities  of  the  type  conducted  by  a 
bank's  trust  department  management 
loan  department,  or  special  assets 
department,  and  as  such  are  permissible 
for  bank  holding  companies  pursuant  to 
S  225.25(b)(3)  of  Regulation  Y  (12  CFR 
225.25(b)(3)).  Applicant  also  maintains 
that  such  activities  are  similar  to  loan 
servicing  activities,  encompass 
providing  investment  and  financial 
advice,  and  include  providing 
management  consulting  advice,  all  of 
which  are  permissible  pursuant  to 
RegulaUon  Y.  12  CFR  225.25(b)(1).  (4). 
and  (11).  The  Board  also  has  by  order 
previously  approved  asset  management 
activities  similar  to  those  proposed  by 
Applicant.  First  Florida  Banks,  Inc..  74 
Federal  Reserve  Bulletin  771  (1968). 
Applicant  contends  that  the  loan 
portfolio  management  activities 
described  above  include  traditional 
depository  management  consulting 
advice  and  traditional  asset 
management  activities  of  the  type 
conducted  by  a  bank's  trust  department 
or  special  assets  department  and  as 
such  are  permissible  for  bank  holding 
companies  pursuant  to  S  225.25(b)(3). 
Additionally,  Applicant  states  that  the 
loan  portfolio  management  activities  are 
permissible  because  a  significant 
portion  of  these  activities  would  include 
collection  agency  functions  which  are 
permissible  for  bank  holding  companies 
pursuant  to  §  225.25(b)(23). 

Applicant  believes  that  the  asset 
valuation  and  cash  flow  modeling 
acti\ities  described  above  fit  within  real 
estate  and  personal  property  appraisal 
services,  and  such  services  are 
permissible  for  bank  holding  companies 
pursuant  to  (  225.25(b)(13). 

Finally,  Applicant  maintains  that  the 
marketing  of  loans  and  foreclosed 
property  activities  described  above 
include  traditional  asset  management 
activities  of  the  type  conducted  by  a 
bank's  trust  department  or  special 
assets  department,  and  are  thus 
permissible  for  a  bank  holding  company 
pursuant  to  S  225.25(b)(3). 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  VV.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC,  20551,  not  later  than  January  12, 
1990.  Any  request  for  a  hearing  must  as 
required  by  section  2e2.3(e)  of  the 
Board's  Rules  of  Procedure  (12  CFR 
262.3(e]).  be  accompanied  by  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  that  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  ■ 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13. 1989. 
Jeimifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-29404  Filed  12-18-89;  8:45  am] 
BMXMQ  COOe  SXIO-OI-M 


The  Yasuda  Trust  ft  Banking  Company, 
Ltdn  Tokyo  Japan,  Application  to 
Provide  Certain  Financial  Advisory 
Services 

The  Yasuda  Trust  ft  Banking 
Company.  Limited.  Tokyo.  Japan 
("AppUcant").  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  (the 
"Act")  and  9  225.23(a)(3)  of  the  Board's 
Regulation  Y  (12  CFR  225.23(a)(3)),  for 
prior  approval  to  acquire  a  50  percent 
interest  in  MASI,  Ltd.,  Deerfield.  Illinois, 
a  de  novo  company  ("Company"),  and 
thereby  establish  a  joint  venture  with 
Thomas  J.  Smith  of  Deerfield,  Illinois 
and  S.  Jack  Campbell  of  Barrington, 
Illinois,  and  to  engage  through  Company 
in  the  following  activities: 

(i)  Providing  advice  in  connection 
with  mergers,  acquisitions  and 
divestitures  for  financial  and 
nonfinancial  institutions; 

(ii)  Providing  financial  feasibility 
studies  for  specific  projects  of  private 
corporations,  including  an  evaluation  of 
economic  conditions,  sales  and  earning 
statements,  balance  statements  and 
cash  flow  data; 

(iii)  Providing  advice  in  connection 
with  financing  transactions,  including 
public  and  private  financings,  loan 
syndications,  and  general  financial 
matters; 

(iv)  Providing  valuations  for  financial 
and  nonfinancial  institutions;  and 

(v)  Providing  fairness  opinions  in 
connection  with  mergers,  acquisitions 
and  similar  transactions  for  financial 
and  nonfinancial  institutions. 

Applicant  contends  that  the  Board  has 
previously  determined  by  Order  that  all 
of  the  activities  listed  above  are 
permissible  under  the  Act* 


'  Canadian  Imperial  Bank  ofCommerca,  74 
Federal  Reserve  Bulletin  571  (1988);  The  Bank  of 
Montreal  74  Federal  Re«e(ve  Bulletin  500  (IflSS); 
SunTrust  Bank:  Inc.  74  Federal  Reaerve  KiUetia 
2Sa  (1988):  The  Bank  of  Nora  Scotia.  74  Federal 
Reserve  Bulletin  249  (1988):  Sovran  Financial 
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Section  4(c)(8)  of  the  Act  provides  that 
a  bank  holding  company  may,  with  prior 
Board  approval,  engage  directly  or 
indirectly  in  any  activities  "which  the 
Board  after  due  notice  and  opportunity 
for  hearing  has  determined  (by  order  or 
regulation)  to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  A  particular  activity  may  be 
found  to  meet  the  "closely  related  to 
banking"  test  if  it  is  demonstated  that 
banks  have  generally  provided  the 
proposed  activity;  that  banks  generally 
provide  services  that  are  operationally 
or  functionally  so  similar  to  the 
proposed  activity  so  as  to  equip  them 
particularly  well  to  provide  the 
proposed  activity;  or  that  banks 
generally  [Mrovide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass'n 
v.  Board  of  Governors.  516  F.2d  1229, 
1237  (DC  CSr.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Boamd  Statement  Regarding 
Regulation  Y,  49  Federal  Register  806 
(1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Applicant  agrees  to  conduct  its 
activities  in  accordance  with  certain 
limitations  imposed  by  the  Board  in  the 
Orders  cited  above,  and  accordingly 
makes  the  following  commitments: 

(a)  Company's  financial  advisory  activities 
will  not  enoompass  the  performance  of 
routine  tasks  or  operations  for  a  client  on  a 
daily  or  continuous  basis; 

(b)  Disclosure  will  be  made  to  each 
potential  client  of  Company  that  Company  is 
an  affiliate  of  Applicant; 

(c)  advice  rendered  by  Company  on  an 
expUdt  fee  basis  will  l>e  without  regard  to 
corresiwndent  balances  maintained  by  « 
client  of  Company  at  Applicant  or  any  of 
Applicant's  depository  subsidiaries; 

(d)  Company  will  not  make  available  to 
Applicant  or  any  of  Applicant's  subsidiaries 


Corporation,  73  Fadaral  Reserve  Bulletin  744  (1087): 
Signet  Banking  Corporation,  73  Federal  Reserve 
Bulletin  SS  (IMT);  Security  Pacific,  Ti  Federal 
Reserve  Bullettn  118  (ISBS). 


confidential  information  received  from 
Company's  clients,  except  with  the  client's 
consent  and 

(e)  Applicant  will  inform  its  clients  that 
they  are  not  obligated  to  engage  the 
Company  to  provide  financial  advisory 
services,  and  the  Company  will  inform  its 
clients  that  they  are  not  obligated  to  accept 
any  services  offered  by  Applicant. 

Interested  persons  are  requested  to 
express  their  views  in  writing  on 
whether  consummation  of  the  proposal 
can  reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsoimd  banking  practices. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
imder  the  Act.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  Act. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  than  January  18, 
1990.  Any  request  for  a  hearing  must  as 
required  by  9  2e2.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13, 1989. 
Jennifer ).  Jolmsoa.  \ 

Associate  Secretary  of  the  Board. 
[FR  Do&  89-29405  FUed  12-18-69: 8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[Dodcet  Na  91501 

TIM  a.F.  Goodrich  Company  at  aL; 
ProMbttad  Trad*  Practlcea,  and 
Affiimativa  Corraetiva  Actiona 

AOCNCV:  Federal  Trade  CommissioQ. 
ACnow  Modified  final  order. 


BEST  COPY  AVAILABLE 


I  This  modified  final  order, 
issued  pursuant  to  a  Stipulation 
between  the  Commission  and  B.F. 
Goodrich  and  a  joint  motion  granted  in 
the  court  of  appeals,  requires  Goodridi 
to  divest  its  Calvert  City,  Ky.  facility,  for 
the  production  of  vinyl  cloride  monomer 
(VC^  and  ethylene  dichloride.  instead 
of  the  LaPorte  VCM  plant 

dates:  Final  Order  issued  March  15. 
1988.  Modified  Final  Order  issued  July 
18. 1989. » 
FOR  FURTHER  INFORMATWH  CONTACT: 

Rhett  Krulla,  FTC/S-3302.  Washington. 
DC  (202)  32&-260a 

SUPPtEMENTARY  INFOmiATION:  In  the 

Matter  of  The  B.F.  Goodrich  Company, 
et  al.  The  prohibited  trade  practices 
and/or  corrective  actions,  as  set  forth  at 
;  53  Fll  12379.  remain  imchanged. 

(Sec.  6, 38  Stat  721;  15  U.S.C.  40.  Interpret  or 
apply  sec.  5,  38  Stat  719,  as  amended:  sec  7, 
38  Stat  731,  as  amended:  15  U.S.C  45, 18) 

Modified  Final  Order 

Commissioners:  Daniel  Oliver.  Chairman, 
Terry  Calvani.  Mary  L  Azcuenaga.  Andrew  ]. 
Stfenlo.  Jr.,  Margot  E.  Machol. 

In  the  matter  of  the  B.F.  Goodrich 
Company,  a  corporation.  Diamond  Shamrock 
Chemicals  Company,  a  corporation,  and 
Diamond  Shamrock  Plastics  Corporation,  a 
corporation. 

'The  Commission  issued  a  Final  Order 
in  this  proceeding  on  March  15. 1988. 
and  respondent.  The  B.F.  Goodrich 
Company  ("Goodrich"),  subsequently 
filed  a  petition  for  review  of  that  Order 
in  the  United  States  Court  of  Appeals 
for  the  Second  Circuit.  On  April  5. 1989. 
the  Commission  and  Goodrich  filed  a 
joint  motion  asking  that  court  to  modify 
the  Commission's  Final  Order  pursuant 
to  a  Stipulation  between  the 
Commission  and  Goodrich.  The  parties 
expressly  agreed  that  entering  into  the 
Stipulation  did  not  "constitute  an 
admission  of  any  liability  or  of  any  issue 
of  law  or  fact"  Commissioner 
Azcuenaga  issued  the  attached  dissent 
to  the  Commission's  entry  into  the 
Stipulation,  later  joined  by 
Commissioner  Strenio.  On  April  25. 
1989,  the  court  of  appeals  granted  the 
parties'  joint  motion  and  entered  its 
order  modifying  the  Commission's  Final 
Order  of  March  15, 1988. 

Now  therefore,  it  is  hereby  ordered 
that  the  aforesaid  'Tinal  Order"  be,  and 
hereby  is,  modified  in  accordance  with 
the  Older  of  the  Court  of  Appeals  to  read 
as  follows: 


'  Copies  of  the  Complaint,  Initial  Decision.  Final 
Oder,  etc.  ara  available  from  the  Commiuioo's 
PubUc  RaleMocs  Branch.  H-13a  eth  S  Pa.  Ave. 

MW.  WashtngioB,  DC  aosaa 
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Final  Order 
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Goodrich  shall  provide  to  the  acquirer  of 
the  Calvert  City  VCM  Plant  on  a 
nonexclusive  basis,  all  VCM  technology 


accomplish  the  divestiture.  If.  however, 
at  the  end  of  the  twelve-month  period, 
the  trustee  has  submitted  a  plan  of 
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F.  Promptly  upon  appointment  of  the 
trustee  and  subject  to  the  approval  of 


41.-   t7.J.- 


Goodrich  and  the  acquirer  over  the 

price,  terms,  and  conditions  at  which 
r^^^^j^.k  .k.n  >rr..  ......k  ..MiifiAa  bx/I 


condition  the  ethylene,  chlorine,  utilities, 
and  service  facilities  that  it  owns  and 

tkat  BiiA  \rkr.ataA  at   nr  naar  fha  f^lvart 
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Final  Order 


Definitions 

It  is  ordered  that  for  purposes  of  this 
Order  the  following  definitions  shall 
apply: 

A.  "Goodrich"  means  The  B.F. 
Goodrich  Company,  a  corporation 
organized  under  the  laws  of  New  York 
with  its  principal  place  of  business  in 
Akron.  Oliio,  and  its  directors,  officers, 
agents,  and  employees,  and  its 
subsidiaries,  divisions,  affiliates, 
successors,  and  assigns. 

a  "Calvert  City  VCM  Plant"  means 
the  manufacturing  facility  for  the 
production  of  MQA  and  ethylene 
dichloride  ("EDC')  owned  by  Goodrich 
and  located  at  Calvert  City,  Kentucky, 
and  all  of  the  VCM  and  EDC  assets, 
titles,  properties,  interests,  rights  and 
privileges,  tangible  and  intangibh. 
located  at  this  facility. 

C  "VCM"  means  vinyl  chloride 
monomer,  a  gaseous,  reactive,  acyclic 
ii  termediate  chemical,  with  chemical 
identity  Ct^^CHCl,  also  called 
chloroethylene  or  monochloroethylene. 

n. 

It  is  ordered  that  within  twelve  (12) 
months  from  the  date  this  Order 
becomes  final,  Goodrich  shall  divest, 
absolutely  and  in  good  faith,  at  no 
minimum  price,  the  Calvert  City  VCM 
Plant  At  the  option  of  the  acquirer 
Goodrich  shall  also  divest  to  the 
acquirer,  at  an  appraised  fair  market 
value,  up  to  58  acres  of  land  adjacent  to 
the  Calvert  City  VCM  Plant,  as  well  as 
all  necessary  or  appropriate  easements 
and  rights-of-way.  The  purpose  of  the 
divestiture  is  to  establish  the  Calvert 
City  VCM  Plant  as  a  viable  competitor 
in  VCM,  by  insuring  its  continuation  as 
an  ongoing,  viable  enterprise  in  the 
VCM  industry;  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  acquisition  of  certain  VCM  assets  by 
Goodrich.  The  divestiture  shall  be  made 
only  to  an  acquirer  or  acquirers,  and 
only  in  a  manner,  that  receives  the  prior 
approval  of  the  Federal  Trade 
Commission. 

Pending  divestiture.  Goodrich  shall 
take  all  measures  necessary  to  maintain 
the  Calvert  City  VCM  Plant  in  its 
present  condition  and  to  prevent  any 
deterioration,  except  for  normal  wear 
and  tear,  of  any  part  of  the  Calvert  City 
VCM  Plant,  so  as  not  to  impair  the 
Calvert  City  VCM  Plant's  present 
operating  viability  or  market  value. 

m. 

It  is  further  ordered  that  at  the  time  of 
the  divestitive  required  by  this  Order. 


Goodrich  shall  provide  to  the  acquirer  of 
the  Calvert  City  VCM  Plant  on  a 
nonexclusive  basis,  all  VCM  technology 
(including  patent  licenses  and  know- 
how]  used  by  Goodrich,  or  developed  by 
Goodrich  for  use,  in  the  Calvert  City 
VCM  Plant  and 

For  a  period  of  one  (1)  year  following 
the  divestitiu-e  required  by  this  Order, 
Goodrich  shall  provide  the  acquirer  of 
the  Calvert  City  VCM  Plant,  if  the 
acquirer  so  requests,  such  additional 
know-how  as  may  reasonably  be 
required  to  enable  such  acquirer  to 
manufacture  and  sell  VCM.  Goodrich 
shall  charge  the  acquirer  no  more  than 
its  own  costs  for  providing  such 
additional  know-how. 

IV. 

//  is  further  ordered  that  at  the  time  of 
the  divestiture  required  by  this  Order, 
Goodrich  shall  assign  to  the  acquirer  of 
the  Calvert  City  VCM  Plant  all  VCM 
supply,  sales,  toll,  or  exchange 
agreements  pertaining  to  the  Calvert 
aty  VCM  Plant  except  for  those 
agreements  describing  Goodrich's  VCK< 
supply  arrangements  with  Occidental 
Chemical  Corporation;  and  Goodrich 
shall  make  available  to  the  acquirer  all 
customer  records  and  files  (other  than 
those  describing  its  VCM  supply 
arrangements  with  Occidental  Chemical 
Corporation]  relating  to  merchant  sales 
of  VCM  (at  any  time  since  January  1, 
1985]  from  the  Calvert  City  VCM  Plant 
and  Goodrich  shall  deliver  to  the 
acquirer  such  of  those  records  and  files 
as  the  acquirer  may  request 


//  is  further  ordered  that  if  Goodrich 
has  not  divested  the  Calvert  City  VCM 
Plant  within  the  twelve-month  period 
provided  in  Paragraph  n  of  this  Order, 
the  Federal  Trade  Commission  may 
appoint  a  trustee  to  effect  the 
divestiture.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures.  Neither 
the  appointment  of  a  trustee  nor  a 
Commission  decision  not  to  appoint  a 
trustee  under  this  Paragraph  V  of  the 
Order  shall  preclude  the  Commission 
from  seeking  civil  penalties  and  other 
relief  available  to  it  including  a 
courtappointed  trustee,  for  any  failure 
by  Goodrich  to  comply  with  this  Order. 

Any  trustee  appointed  by  the 
Commission  pursuant  to  this  Paragraph 
V  shall  have  the  following  powers, 
authority,  duties,  and  responsibiUties: 

A.  The  trustee  shall  have  the 
exclusive  power  and  authority,  subject 
to  the  prior  approval  of  the  Commission, 
to  divest  the  Calvert  City  VCM  Plant 
The  trustee  shall  have  twelve  (12) 
months  from  the  date  of  appointment  to 


i..^:!Ajl/i 


accomplish  the  divestiture.  If,  however, 
at  the  end  of  the  twelve-month  period, 
the  trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestitiu« 
can  be  accomplished  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission. 

B.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  the  Calvert  City 
VCM  Plant  and  Goodrich  shall  develop 
such  financial  or  other  information 
relevant  to  the  Calvert  Qty  VCM  Plant 
as  the  trustee  may  reasonably  request 
Goodrich  shall  cooperate  widi  the 
trustee,  cmd  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accompUshment  of  the  divestiture.  Any 
delays  in  divestiture  caused  by 
Goodrich  shall  extend  the  time  for 
divestiture  under  this  Paragraph  V  in  an 
amount  equal  to  the  delay,  as 
determined  by  the  Commission. 

C  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available 
consistent  with  this  Order's  absolute 
and  unconditional  obligation  to  divest  at 
no  minimum  price,  and  with  the 
purposes  of  the  divestiture  as  stated  in 
Paragraph  II  of  this  Order,  subject  to  the 
prior  approval  of  the  Commission. 

D.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Goodrich  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Commission  may  set  The  trustee 
shall  have  authority  to  retain,  at  the  cost 
and  expense  of  Goodrich,  such 
consultants,  attorneys,  investment 
bankers,  business  brokers,  accountants, 
appraisers,  and  other  representatives 
and  assistants  as  are  reasonably 
necessary  to  assist  in  the  divestiture. 
The  trustee  shall  account  for  all  monies 
derived  from  the  divestitiire  and  for  all 
expenses  incurred.  After  approval  by 
the  Commission  of  the  account  of  the 
trustee,  including  fees  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  to  Goodrich,  and  the  trustee's 
power  shall  be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  Calvert  City  VCM  Plant 

E.  Goodrich  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages,  or 
liabilities  arising  in  any  manner  out  of, 
or  in  connection  with,  the  trustee's 
duties  under  this  Order,  unless  the 
Commission  determines  that  such 
losses,  claims,  damages,  or  liabilities 
arose  out  of  the  misfeasance,  gross 
negligence,  or  the  willful  or  wanton  acts 
or  bad  faith  of  the  trustee. 


F.  Promptly  upon  appointment  of  the 
trustee  and  subject  to  the  approval  of 
the  Federal  Trade  Commission. 
Goodrich  shaU,  subject  to  the  Federal 
Trade  Commission's  prior  approval  and 
consistent  with  provisions  of  this  Order, 
transfer  to  the  trustee  all  rights  and 
powers  necessary  to  permit  the  trustee 
to  effect  the  divestiture  required  by  this 
Order. 

G.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  the  Commission  may 
appoint  a  substitute  trustee. 

H.  The  Commission  may  on  its  own 
initiative  or  at  the  request  of  the  trustee 
issue  such  additional  orders  or 
directions  as  may  be  necessary  or 
appropriate  to  accomplish  the 
divestiture  required  by  this  Order. 

LThe  trustee  shall  have  no  obligation 
or  authority  to  operate  or  maintain  the 
Calvert  City  VCM  Plant 

J.  The  trustee  shall  report  in  writing  to 
Goodrich  and  to  the  Ccmunission  every 
sixty  (80)  days  concerning  the  trustee's 
efforts  to  acconq>lish  divestiture. 

VL 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  the 
Calvert  City  VCM  Plant  is  divested. 
Goodrich  shall,  at  the  acquirer's  request 
contract  with  the  acquirer  to  provide  to 
the  Calvert  Gty  VCM  nant  such  utilities 
and  services  as  are  necessary  for  the 
operation  of  the  Calvert  City  VCM  Plant 
and  such  commercially  reasonable 
quantities  oiethylene  and  chlorine  as 
the  acquirer  desires,  up  to  the  average 
1988-1988  practical  production  capacity 
of  Goodrich's  ethylene  and  chlorine 
production  facilities  located  at  or  near. 
Calvert  City.  The  price,  terms,  and 
conditions  Goodrich  shall  offer  the 
acqufrer  of  the  Calvert  City  VCM  Plant 
for  ethylene  and  chlorine  shcill  be  not 
greater  than  the  prevailing  market  price, 
terms,  and  conditions  for  comparable 
domestic  sales  of  chlorine  and  ethylene 
to  Gulf  Coast  EDC/VCM  producers, 
adjusted  foe  a  freight  differential  to 
Calvert  City  (such  freight  differential  for 
chlorine  shall  be  no  greater  than  the 
lowest  available  price  for  transportation 
of  chlorine  by  barge  frtjm  a  mid-point 
location  on  the  Gulf  Coast  such  per 
pound  freight  differential  for  ethylene 
shall  be  no  greater  than  the  then  current 
average  actual  per  pound  cost  which 
Goodrich  incurs  for  the  transportation  of 
propane  to  Calvert  City).  The  prices, 
terms,  and  conditions  Goodridi  shall 
offer  the  acquirer  of  the  Calvert  City 
VCM  Plant  for  utilities  and  services 
shall  not  be  greater  than  an  amount  that 
would  be  sufficient  to  allow  Goodrich  to 
recover  its  folly  allocated  costs, 
including  a  fiair  return  on  its  investment 
In  the  event  of  any  dispute  between 


Goodrich  and  the  acquirer  over  the 
price,  terms,  and  conditions  at  which 
Goodrich  shall  offer  such  utilities  and 
services  to  the  Calvert  City  VC^  Rant 
Goodrich  shall  submit  to  binding 
arbitration  to  riesolve  the  dispute. 
Goodrich  shall  also  supply  to  the 
acquirer,  f.o.b.  Gulf  Coast  manufacturing 
location,  until  November  30. 1991.  at 
Goodrich's  acquisition  cost  such 
quantities  of  H3C  as  requested  by  the 
acquirer  for  use  in  the  Calvert  City  VCM 
Plant 

vn. 

It  is  further  ordered  that  at  the 
acquirer's  request  and  on  fourteen  (14) 
months'  notice  prior  to  the  expiration  of 
Goodrich's  then  current  supply 
contract(s)  for  ethylene  and/ or  chlorine 
for  use  in  VCM  manufacture  at  its  La 
Porte.  Texas  plant  Goodrich  shall 
exchange  with  the  acquirer  on  a  pound- 
for-pound  basis  with  no  differential 
payment  by  either  party,  such  quantities 
as  the  acquirer  may  designate  (not  to 
exceed  the  amount  under  the  contract 
then  expiring  and  in  total  not  to  exceed 
the  average  1986-1988  practical 
production  capacity  of  Goodrich's 
ethylene  and/or  chlorine  (as  applicable] 
production  facilities  located  at  or  near. 
Calvert  City)  of  ethylene,  chlorine  or 
both,  by  delivery  by  Goodrich  to  the 
Calvert  City  VCM  Plant  in  exchange  for 
delivery  by  the  acquirer,  or  by  such 
person(s]  as  the  acquirer  may  designate, 
to  Goodrich's  La  Porte  VCM  Plant  The 
length  of  such  exchange  shall  be 
commercially  reasonable,  but  in  any 
event  no  less  than  the  length  of  the 
common  practice  in  the  Industry  and 
shall  not  extend  more  than  ten  (10) 
years  from  the  date  of  divestiture 
without  Goodrich's  consent  Goodrich 
shall  notify  the  acquirer  of  the 
termination  date(8)  and  quantities  of 
each  of  its  ethylene  and  chlorine  supply 
ccntracts,  subject  to,  in  all  instances, 
appropriate  confidentiality  agreements 
negotiated  between  Goodrich  and  the 
acquirer.  In  the  case  of  an  ethylene  or 
chlorine  supply  contract  that  by  its  term 
requires  Goodrich  to  give  notice  In  order 
for  the  contract  to  terminate,  the 
acquirer  may  give  the  notice  required  by 
this  paragraph  six  (6)  months  prior  to 
any  date  such  notice  by  Goodrich  may 
be  given.  Goodrich's  obligation  to  effect 
an  exchange  pursuant  to  such  notice  by 
the  acquirer  shall  commence  on  the  date 
the  underlying  contract  would  expire  if 
Goodrich  gave  timely  notice  of 
cancellation  to  its  supplier. 

vm. 

It  is  further  ordered  that  Goodrich 
shall  take  all  reasonable  measures 
necessary  to  maintain  in  good  operating 


condition  the  ethylene,  chlorine,  utilities, 
and  service  facilities  diat  it  owns  and 
that  are  located  at  or  near,  the  Calvert 
Qty  VCM  Plant  so  long  as  Goodrich  has 
any  siq>ply  obligations  pursuant  to 
Paragraphs  VI  or  VII  of  this  Order 
provided,  however,  Goodrich  shall  have 
no  obligation  to  maintain  in  good 
operating  condition  the  particular 
facilities  used  to  provide  ethylene, 
chlorine,  utilities,  and  services  if  die 
acquirer  permits  the  utilities  ccmtr8ct(s). 
service  contract(s],  supply  contract(s)  or 
exchange  agreement(s)  pertainbig  to 
that  particular  utility,  service,  or 
feedstock  to  lapse  without  requesting 
renewal  or  if  the  acquirer  does  not,  at 
the  time  of  the  divestiture,  enter  into 
utilities  contract(s),  service  contract(s), 
supply  contract(s),  or  exchange 
agreement(s]  pertaining  to  that 
partictilar  utility,  service,  or  feedstock. 
Goodrich  shall  give  the  acquirer  a  right 
of  first  refusal  on  the  purchase  of  the 
aforesaid  ethylene  facilities,  chlorine 
facilities,  utilities  and  service  facilities 
located  at  or  near  the  Calvert  City  VCM 
Plant;  and  Goodrich  shall  take  no  action 
that  may  unreasonably  interfere  with 
any  plan,  or  attempt  by  the  acquirer  to 
build  or  acquire  ethylene,  chlorine, 
utilities,  service,  or  any  other  facility 
related  to  the  production,  sale,  or 
distribution  of  VCM  at  or  near  the 
Calvert  City  VCM  Plant 

IX. 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  Goodrich  shall  not 
direcdy  or  indirectiy  acquire — other 
than  the  acquisition  of  manufactured 
product  in  the  ordinary  course  of 
business — all  or  any  part  of  the  stock  or 
assets  of,  or  any  interest  in.  any 
producer  of  VCM  located  In  the  United 
States  without  the  prior  approval  of  the 
Federal  Trade  Commission. 


It  is  further  ordered  that  Goodrich 
shall,  within  sixty  (60)  days  after  the 
date  this  Order  becomes  final  and  every 
sixty  (60)  days  thereafter  until  it  has 
fully  complied  with  the  provisions  of 
Paragraph  II  of  this  Order,  submit  in 
writing  to  the  Commission  a  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  hitends  to  comply,  is 
complying,  or  has  complied  with  that 
provision.  Such  compliance  reports  shall 
include,  among  other  things  that  may  be 
required  from  time  to  time,  a  full 
description  of  all  contacts  and 
negotiations  relating  to  the  divestiture  of 
the  Calvert  City  VCM  Plant  including 
the  name  and  address  of  all  parties 
contacted,  copies  of  all  written 
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communications  to  and  from  sucli 
parties,  and  all  internal  memoranda, 
reports  and  recommendations 
concerning  divestiture;  and 

Goodrich  sliall  submit  such  further 
«vritten  reports  of  its  compliance  as  the 
staff  of  the  Commission  may  from  time 
to  time  request  in  writing. 

XL 

It  is  further  ordered  that  Goodrich, 
upon  written  request  and  on  reasonable 
notice,  for  the  purpose  of  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  shall 
permit  duly  authorized  representatives 
of  the  Commission  or  of  the  Director  of 
the  Bureau  of  Competition: 

A.  Reasonable  access  during  the 
office  hours  of  Goodrich,  which  may 
have  counsel  present,  to  inspect  and 
copy  books,  ledgers,  accounts, 
correspondence,  memoranda,  reports, 
and  other  records  and  doctmiientB  in  the 
possession  or  control  of  Goodrich  that 
relate  to  any  matter  contained  in  this 
Order;  and 

B.  Subject  to  the  reasonable 
convenience  of  Goodrich,  an 
opportimity  to  interview  officers  or 
employees  of  Goodrich,  who  may  have 
counsel  present,  regarding  such  matters. 

xn. 

It  is  further  ordered  that  Goodrich 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30]  days 
prior  to  any  proposed  corporate  change, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation,  which  may 
affect  compliance  with  the  obligations 
arising  out  of  this  Order." 

By  the  Commiasion. 
Dould  8.  Claik. 

Secretary. 

Dissenting  Statement  of  Commissioner 
Azcuenaga  in  the  B.F.  Goodrich  Co. 

The  Commission  now  joins,  by  a  vote 
of  3  to  2,  in  a  settlement  to  resolve  the 
appeal  of  The  B.F.  Goodrich  Co.  from 
the  Commission's  order  in  this  matter, 
which  required  a  divestiture  to  restore 
competition  in  the  vinyl  chloride 
monomer  ("VCM")  market.  Under  the 
settlement,  B.F.  Goodrich  will  divest  its 
Calvert  City,  Kentucky.  VCM  plant 
instead  of  divesting  the  LaPorte,  Texas, 
VCM  plant,  as  required  by  the 
Commission's  order.  I  dissent. 

With  this  settlement,  the  Commission 
relinquishes  a  procompetitive 
divestiture  for  a  substantially  less 
efficacious  remedy.  Indeed,  die  Calvert 
City  plant  is  unlikely  to  be  an 


independent  competitive  force  in  the 
industry  for  the  long  term,  primarily 
because  Goodrich  will  control  essential 
raw  materials.  In  agreeing  to  this 
settlement  the  Commission  also  casts 
aside  a  substantial  investment  of  time 
and  resources,  both  public  and  private, 
in  litigating  and  adjudicating  this  case, 
for  no  compelling  reason  and  in  haste. 

This  settlement  perversely  secures  the 
worst  of  two  worlds.  On  one  hand,  the 
settlement  is  insufficient  to  eliminate  the 
competitive  concerns  at  the  heart  of  this 
case.  On  the  other  hand,  the  settlement 
which  requires  detailed  Commission 
review  of  complex  pricing  decisions  for 
an  extended  time,  is  highly  regulatory 
and  usually  would  be  rejected  on  that 
ground  alone.  The  settlement 
establishes  the  Commission  as  a  kind  of 
"Office  of  Price  Administration." 
intrusively  monitoring  and  policing 
pricing  decisions  for  years. 

What  is  the  rationale  for  this 
extraordinary  "compromise"?  Nothing 
has  changed  since  the  Commission 
issued  its  opinion  and  final  order  except 
that  the  case  has  been  briefed  and 
argued  before  the  court  Does  the 
Commission  have  second  thoughts 
about  its  opinion  and  order?  (One  of  the 
three  commissioners  who  now  supports 
the  relief  imposed  by  the  settlement 
found  no  violation  of  law  on  which  to 
predicate  any  relief  whatsoever  when 
the  Commission  issued  its  opinion  and 
order.*  Presumably,  this  commissioner 
now  believes  that  Goodrich  has  indeed 
violated  the  law.)  If  we  made  a  mistake 
in  fact  or  in  law,  vacating  the  order 
would  be  the  appropriate  remedy.  If  we 
continue  to  believe  that  we  have  applied 
the  law  correctly,  then  prosecution  of 
the  appeal,  rather  than  evisceration  of 
the  order,  would  seem  to  be  consistent 
with  the  public  interest 

I  believe  that  the  Commission's 
original  opinion  and  order  with  respect 
to  Qie  VCM  market  are  correct 
Acceptance  of  this  settlement  with  its 
inadequate  remedy  and  regulatory 
format  most  assuredly  is  not  in  the 
public  interest' 

[FR  Doc.  8»-29472  Filed  12-18-89;  8:45  am] 
BiujNa  cooe  stso-oi-h     • 


[Docket  Na  C-32541 

UJena,  Inc.;  Prohibtted  Trade  Practices, 
and  AffimMtlve  Corrective  Actlone 

agency:  Federal  Trade  Commission. 


action:  Consent  order. 


'  See  Separate  Statement  of  Chairman  Daniel 
Oliver  in  The  BJ'.  Goodrich  Co..  FTC  Docket  No. 
9159. 

*  I  also  diMent  from  the  dedsion  to  fila  tha 
•ettlement  under  seal. 


•UMMARV:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Mountain  View.  Ca.  corporation  from 
misrepresenting  the  terms  and 
conditions  of  a  money-back  guarantee. 
from  failing  to  provide  a  full  refund  of 
the  amount  stated  in  the  money-back 
guarantee  within  the  time  specified  in 
the  offer,  and  from  failing  to  transmit  a 
credit  statement  to  the  consumer's  credit 
card  issuer  within  seven  business  days 
of  accepting  the  return  of  merchandise. 

DATE:  Complaint  and  Order  issued  June 
14. 1989.* 

FOR  PURTHEII  INFORMATION  CONTACT: 
Jerome  M.  Steiner,  Jr.,  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  901  Market  St.  Suite  570, 
San  Francisco.  Ca.  94103.  (415]  995-5220. 

8UPFLEMENTARY  INFORMATION:  On 

Tuesday,  March  28, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
12648,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ujena, 
Inc..  for  the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec.  8, 38  Stat.  721;  IS  U.S.C  46.  Interpret  or 

apply  sec.  5,  38  Stat  719,  as  amended;  82  Stat. 

148, 147;  15  U.S.C  45. 1601.  et  seq.) 

Donald  S.  Claik. 

Secretary. 

[FR  Doc.  29473  Filed  12-18-89;  8:45  am] 

BiUJNO  COM  f7SO-01-ll 


Granting  of  Requeet  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rulee 

Section  7A  of  the  Clayton  Act  13 
U.S.C.  18a.  as  added  by  Title  n  of  Uie 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 


■  Copie*  of  the  Complaint  and  tha  Deddon  and 
Order  are  available  from  tha  Commiasion'a  Public 
Referaica  Branch,  H-130,  eth  Street  ft  Pennaylvania 
Avenue.  NW..  Watihjflgtoa  DC  aossa 


designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commissionand  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

TRANSAcnofiS  Granted  Early  Termi- 
nation BETWEEN:  11/27/89  AND  12/ 
08/89 


Nama  of  acquirta  peraon. 

Nama  of  acquiTBa  parson, 

Nama  of  acqulrad  amity 


Johnaon  A  Johnaon  Coror- 
ation,  Great  Lakes 
Chernical  Cotporatioa 
GU.  Inc 

Tfw  Equiabie  Lie  Assur- 
ance Sodeiy  of  the 
U.S..  GTECH  Corpora- 
tion. GTECH  Corpora- 
tion......  ». 

Briertey  Investments  Unit- 
ed, Russ  Togs,  Ina, 
Russ  Togs.  Ina Jr.... 

James  A  Daley,  John 
Hancock  Mutuia  Life  In- 
surance Company,  John 
Hancock  Ufa  Insurance 
Company . — ... 

HCA-Hoapit^  Cbrporatkm 
of  America.  Total  Health 
Systems,  Inc.  Total 
Health  Systems,  Inc 

The  President  and  Felk>ws 
of  Hanwd  CoHege, 
John  Hancock  Mutual 
Ufa  Insurance  Company, 
John  Hancock  Mutual 
Life  Inaurance  Company.. 

Burlington  Reaouroes.  Inc., 
Mobil  Corporation.  Mobi 
Producing  Texas  A  New 
Mexico  Inc , 

Mr.  David  J.  Stone  and 
Mrs.  Sara  G.  Stone,  Prt- 
mertea  Corporatnn, 
PermCorp  Financial,  Inc. . 

Stonaridge  Reaources  Inc., 
Acceptance  Insurance 
Hoklings,  Inc;  Accept- 
ance Insurance  Hokt- 
irtgs.  Inc - 

Society  Corporation,  Bank 
South  CorporaUon,  Bank 
South.  NA..„. 

Joae  Uberman.  George  Q. 
Beasiey,  Beaaley  Broad- 
cast Group 


PMN 
tMjmbar 


90-0063 

90-0203 
90-0223 

90-0337 
90-0338 

90-0340 
90-0357 
90-0378 

90-0363 
90-0392 
90-0394 


Dale 
terminated 


11/27/89 

11/27/89 
11/27/89 

11/27/89 
11/27/89 

11/27/89 
11/27/89 
11/27/89 

11/27/86 
11/27/86 
11/27/89 


TRANSACTIONS  GRANTED  EARLY  TERMI- 
NATION Between:  11/27/89  and  12/ 
08/89— Continued 


Name  of  acquiring  person. 

Name  of  acquired  person, 

Name  of  acquirea  entity 


E-L  Financial  Corporatxm 
Limited,  New  England 
Mutual  Life  Insurance 
Company.  GRENEL  Fi- 
nancial Corporatkm. 

CoreStates  Financial  Corp. 
ttel  Corporatnn,  Signa> 
Capital  Corp 

Corporate  Capital  Limited. 
Cattierines  HokSng 
Corp..  Catherinea  Hokt- 
Ing  Corp „ 

TWC  Corporatkjn,  Control 
Data  Corporation,  Tcka- 
Iron  Sports  A  Entertain- 


MeHon  Bank  Corporatwn, 
Security  Pacific  Corpora- 
tion, Security  Pacific 
Automotive  Financial 
Servk^ea  Corp 

Teienova.  Inc.,  Memorex 
Telex  N.V.,  Memorex 
Telex  Corporation 

Nippon  Oil  Company,  Lim- 
ited, USX  Corporation, 
Pan  Ocean  01  Corpora- 
tton 

Corroon  A  Black  Corpora- 
tk>n.  Kendall  Insurance, 
Inc.,  Kendall  Inaurance, 
Inc. » 

Bessemer  Securities  Cor- 
poratton,  Dallas  Corpo- 
ratkxi.  Oallaa  Corpora- 
lion.™ 

Philip  Morris  Companies 
Inc..  Fassetts  Bakery, 
Inc.,  Fassetta  Bakery, 
hK. - 

Vkdcers  Pte.  Ross  Gather^ 
Group  Pk:,  Ross  Cattier- 
all  Group  Pic 

CEA  Industries,  Cant>erra 
Industries,  Inc 

Canberra  Industries,  bw. 

N.V.  Philips,  A&M 
Records,  Inc.,  AAM 
Records,  \oc 

Wemer  HokSng  Ca  (PA). 
Inc.,  Natnnal  Inlergroup, 
Inc.,  Natnnal  Akiminum 
Corporatnn 

FPI  Umited.  J.H.  Hollinga- 
woflh.  CkMston  Foods 
Canada  Limited ~ 

Intermark.  Inc.,  Triton 
Group  Ltd.,  Triton  Group 
Ltd. 

Chartea  H.  and  Margaret 
M.  Dyson,  United  Tech- 
nolo^es  Corporatoa 
Hamilton  Standard  Con- 
trots,  Inc.,  Spectrot  Reli- 
ance Ltd.  ....„ 

FAI  Insurances  Limited, 
Foremost  Corporation  of 
America,  ForartKMt  Cor- 
poration of  America ......... 


numk)ar 


90-0404 
90-0409 

90-0411 

90-0412 

90-0423 
90-042S 

90-0428 

90-0439 

90-0450 

90-0393 

90-0221 
90-0224 

90-0228 

90-0258 
90-0308 
90-0323 

90-0325 
90-0382 


terminated 


11/27/89 
11/27/89 

11/27/88 

11/27/89 

11/27/89 
11/27/89 

11/27/88 

11/27/89 

11/27/89 

11/28/89 

11/29/89 
11/29/89 

11/29/89 

11/29/89 
11/29/89 
11/29/89 

11/29/89 
11/29/88 


Transactions  Granted  Early  Tb^mi- 
NATiON  Between:  11/27/89  and  12/ 
08/89— Continued 


Name  of  acquiring  person. 

Name  of  acquired  paraoa 

Name  of  acquired  entity 

PMN 
numbar 

pale  _ 
tarminBlcd 

William  J.  Yung,  Del  Webb 

• 

Corporatxm 

90-0436 

11/29/88 

Loews    Corporatton,    Tha 

Travelers     oorporaoon. 

TIte  Travelers  Inaurance 

Company 

90-0443 

11/29/89 

Americw  Distributora  PLC 

Alport  Bros.,  Inc.,  Alpert 

Bros..  Inc 

90-0300 

11/30/88 

The  Kassar  Family  Trust 

The  Vista  Organizatksn 

nsfthip,  LP »^.M.»... 

90-0338 

11/30/89 

Novo-NordM      Founda- 

tion,          BristoMyiyers 

SquU)  Company,  Bria- 

tol  Myers  Squtib  Com- 

90-0363 

11/30/88 

Cain    A    Bultman,    Inc, 

United        Technotoglea 

Corporatk>n,  Fkxida  Air 

CondHkxters,  Irtc. 

90-0424 

12/01/88 

Ehrbar,  Rothmana  kilar- 

national  PCS,  Rothmana 

International  PLC......»»».- 

90-0460 

12/01/88 

Wens  Fargo  &  Company, 

Imperial  Corporatton  of 

America,   Imperial  Sav- 

Inga  Asaodatton 

90-0310 

12/04/88 

The  Equitable  Life  Aaaur- 

anoe    Sodety    of    the 

U.S.,  Total  Health  Sys- 

tems, Inc.,  Total  Health 

90-0339 

12/04/89 

Norwest  Corporation,  Urv 

cok«  Fmanctal  Corpora- 

tton, 11  Lincoin  SubakS- 

ary  Banks 

90-0366 

12/04/89 

Conlrin  HokSng  AG.,  TOL 

Acquisilton   Corporattort, 

TOL  Acquisition  Corpo- 

ratton   «.- . 

90-0369 

12/04/88 

ERLY   .  ktdustriaa      Inc 

American     Rtoe,     bic 

American  Rice,  kw. 

90-0370 

12/04/88 

aen  Fooda,   Inc.,  Hen- 

90-0391 

12/04/89 

The      British      Petroleum 

Company     p.Lc.,     Tha 

Louisiana  Land  and  Ex- 

pkxatton  Company,  The 

Louisiana  Land  and  Ex- 

90-0400 

12/04/69 

John  Hancock  Mututf  Uie 

Inaurance        Company, 

Crown      Pacilic      Lttl, 

Ciown  Padfto.  Ltd 

90-0402 

12/04/88 

Ntokart  Pizza  Huta  of 

Cktckmatl.  Inc 

90-0437 

12/04/88 

The  Attantk:  Foundatton — 

90-0440 

12/04/88 
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Transactions  Granted  Early  Termi- 
NATKm  Betvveen:  11/27/89  and  12/ 
08/89 


Name  o(  aoqiAtng 
Nanw  of  acquirad 


rMma  «  acquradMraon. 
Nama  of  aniuirao  anMy 


John  T.  Mefin  Western 
Athletic  Oubs.  Inc/ 
wasiern  adikmic  propef- 


Firtt  CMcago  Corporation, 
The  Goldman  Sacha 
Group.  LP.  Skyliigh  Cor- 
poration  _ 

E-L  Financial  Corporation 
UmMad.  Quanflw)  Royal 
Exchange  pic,  QRENEL 
Finanotf  Corporation 

Haroourt  Brace  Jovano- 
vich,  Inc^  American  Pio- 
neef ,  Inc.,  American  Pl(^ 
neer  Life  Imuranca 
Company  and  American  „ 

Nonwest  Corporation,  Bar- 
clays PLC,  Barctays 
Bank  of  Oelawara,  Na- 
tional Association 

PepsiCo.  Inc,  Alan  W. 
Lee,  TiH.  Pizza  Huts, 
Inc. 


E.  L  du  Pom  de  Nemours 
and  Company,  Preeport- 
McMoRan  Inc.  FMP  Op- 
anting  Company,  a  Um- 


18th  Street  Associates, 
Sears,  Roeixicfc  and 
Co.  Seers  Catalog  Dia- 
tnbution  Center 

LeonanJ  S.  Mandor.  c/o 
Concord  Assets  Group, 
Inc.,  Milestone  Proper- 
ties, Inc..  Milestone 
Propertes,  Inc 

PepsiCo,  Inc,  Peter  C. 
Toigo,  WincheTs  Oonut 
House  Operating  Com- 
P«V.  LP 

Chaitsrhouse  Equity  Part- 
ners, LP.,  Torstar  Cor- 
poration, Miiea  KimtMl 
Compeny „ _ 

All  Nippon  Airways  Co., 
Ltd..  AoM  Corporation, 
The  Westin  Hotel, 
Washington,  D.C 

Sonet  Inc,  Carfia  ami 
Howell.  Inc.  Carile  and 
Howell,  Inc ..««»..........».. 

International  Business  Ma- 
chinee  Corporation, 
Dayton  Partners  (Ohio 
Partnerahip)  Dayton  « 
Associatea  Partnerships.. 

George  Macomber,  Sears, 
Roebudi  and  Co.,  Sears 
Catalog         Diatrfeuion 

Dow  Jones  A  Company, 
Inc.  American  Tele- 
phone and  Telegraph 
Company,  AT&T  Oavel- 
opmenl  Corporation 

VAALCO  Energy  Inc,  The 
AuatraKan  Gas  Light 
Company.  TMOC  Petro- 
leum Inc.  c/o  Corpora- 
tion Trust  Company 


number 


90-0441 
90-0444 

90-0448 

90-0457 
90-0458 

90-0487 
90-0488 

90-0470 

90-0472 

90-0473 

90-0484 
90-0485 

90-0488 
90-0491 

90-0511 

90-0513 


Dale 
termlrwted 


12/04/80 
12/04/88 

12/04/89* 

12/04/88 
12/04/88 

12/04/89 
12/04/69 

12/04/80 

12/04/88 

12/04/80 

12/04/88 
12/04/88 

12/04/88 
12/04/89 

12/04/89 

12/04/88 


Transactions  Granted  Early  Terimi- 
NATiON  Between:  11/27/89  and  12/ 
08/89— Continued 


Name  of  acquiring  persoa 

Name  of  acquired  person. 

Name  of  ecquireo  entity 


Nacolah  Holding  Corpora- 
tion, Amoco  Corpora- 
tion. Amoco  Life  Insur- 
ance Compeny _ 

Ridiard  Fanslow,  Green-' 
brier  Acquisition.  Inc, 
Greenbrier  Acquisition, 
he. 

Comdnco.  Inc.  Centel 
Corporation.  Centel 
Credit  Corporation 

Comdnca  Inc,  North 
American  Computer 
Equipment.  Inc.,  North 
American  Computer 
Equipment,  Inc 

PacifiCorp,  UtiliCorp  United 
Inc.  PSI,  Inc 

PacifiCorp  William  T 
Bright  Land  Use  Corpo- 
ration, Bright  Coal  Cor- 
poration,  _ 

Ashland  Oil  Inc,  ONn  Cor- 
poration. 08n  Corpora- 
tion  

Hyperion  Partrters,  L  P., 
The  Travelers  Corpora- 
tion, Travelers  Mortgage 
Services,  Inc 

The  Louisiana  Land  and 
Exploration  Company. 
The  British  Petroleum 
Company  p.Lc,  BP  Ex- 
ploration inc 

MenW  Lynch  A  Co.,  Inc, 
Bitrix  N.V.,  Pangbom 
Holdings,  Inc 

MemH  Lynch  A  Co.,  Inc, 
DanielJ.  SuWvan.  Pang- 
bom HoUngs,  Inc...— «... 

Bnerley  Investments  Limit- 
ed. La  OuMa  Motor 
hma,  Inc,  U  Quinia 
Motor  Inns,  Inc 

Sumitomo  Realty  A  Devel- 
opment Co.,  Ltd.,  LiMr- 
ty/Manhattan  Beach 
Limited  Partnership,  The 
rtesidenoe  bm  By  Man^ 
ott „. 

Mr.  Yoshiyulu  Naluiyama, 
Uberty/Manhattan 
Peach  Limited  Partner- 
sftip.  The  Residertce  Inn 
by  Marriott  Inc 

Cariyon  Resourcee  Corpo- 
ration, Addington  Re- 
sources, Inc.,  Addwest 
Gold,  Inc 

Sunshine  Mining  Compa- 
ny, Montana  Reserves 
Company,  Montana  Re- 
serves Company 

Sony  Corporation,  Time 
Warner  Inc..  Lot  Inc 

Certter  tor  Independent 
Living,  Beverly  Enter- 
prises,  Irtc,  B^eriy  En- 

Inc  .....».»«...•...»«,..»......... 


PMN 

number 


90-0518 

90-0520 
90-0539 

90-0540 
90-0542 

90-0367 
90-0396 

90-0398 

90-0401 
90-0420 
90-0421 

9(M>438 

90-0453 

90-0454 

90-0482 

90-0483 
90-0492 

00-0347 


Date 
terminated 


12/04/89 

12/04/80 
12/04/89 

12/04/88 
12/04/88 

12/04/89 
12/05/88 

12/05/89 

12/05/89 
12/05/69 
12/05/88 

12/05/80 

12/05/88 

12/05/88 

12/05/89 

12/05/80 
12/05/88 

12/06/89 


Transactions  Granted  Early  Termi- 
nation Between:  11/27/89  and  12/ 
08/89— Continued 


Name  of  acquiring  person. 

Name  of  ac«iuirad  persoa 

Name  of  acquired  entity 


J.  B.  Poindexter,  Elton  E. 
Mountz,  Morgan  Trailer 
Mfg.  Co 

Toyota  Motor  Corporation, 
Robert  J.  Bodhe, 
Bodvie  Aluminum  Inc, 
Lucile  Invesbnent  Com- 
pany. Inc -_ 

TriMaa  Corporation, 
Charies  O.  HIar  A  Son, 
Inc.,  Chwtaa  O.  Hiier  A 
Son,  Inc 

TriMas  Corporation,  Accu- 
rate Castings,  Inc.,  Ac- 
curate Castings,  Inc 

Syntrex  Incorporated, 
Harris  Corporatior>, 
Lanier  Business  System 
Division 

Bumliam  Pacific  Proper- 
tiea,  Inc,  Pan  Pacific 
Development  Corpora- 
tion, Pan  Pacific  Devel- 
opment (California),  Inc. .. 

The  1964  Simmone  Tnist 
Lockheed  Corporation, 
Lockheed  Corporation 

Sodele  de  Difhjaion  Irrter- 
rtationale  Agro-Alimerv 
taire,  Borden,  Inc., 
Meadow  GoM  Dairies, 
Inc 

Cardinal  Communications, 
Inc,  DoraJd  G.  Jones, 
Star  Midwest  Indiana 
Group 


numlMr 


90-0431 

90-0474 

90-0493 
90-0507 

90-0564 

90-0660 
90-0469 

90-0489 
90-0523 


lufiiwialed 


12/06/89 

12/06/89 

12/06/88 
12/06/89 

12/06/89 

12/06/89 
12/07/89 

12/07/89 
12/07/89 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay.  Federal  Trade 
Commission,  Contact  Representative, 
Premerger  NotiHcation  C)ffice,  Bureau  of 
Competition.  Room  303,  Washington.  DC 
20580.  (202)  32&-3100. 

By  Direction  of  the  Conunission. 
Donald  S.  Claik, 
Secretary. 

[FR  Doc  8»-29471  FUed  12-18-88;  8:45  am) 
aiLLMa  cooc  «7se-ei-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administretion 

[Oocl»llto.89N-0519] 

Drug  Export;  Antihemophiflc  Factor 
(Human),  Liquid  Haat  Traated 

AOCNCV:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Armotir  Pharmaceutical  Co.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Antihemophilic  Factor  (Human).  Liquid 
Heat  Treated  to  Belgium,  Denmark,  The 
Federal  Republic  of  Germany,  France, 
Ireland,  Italy,  Luxembourg.  The 
Netherlands,  Portugal,  Spain,  and  The 
United  Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  Fogle,  Jr.,  Inspections  and 
Surveillance  Staff  (HFB-120),  Center  for 
Biologies  Evaluation  and  Research,  Food 
and  Drug  AdminstraUon,  5600  Fishers 
Lane.  Rockville,  KfD  20857. 301-295- 
6191. 
StIPPLEMENTARV  INFORMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.a  382)  provide  tiiat 
FDA  may  approve  applications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  die  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  die  act  requires  that  die 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
uie  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Armour  Pharmaceutical  Co.,  Suite  200, 
g20A  Harvest  Dr..  Blue  Bell.  PA.  19422.  . 
has  filed  an  application  requesting 
approval  for  the  export  of  the  biological 
product  Antihemophilic  Factor  (Human). 
Liquid  Heat  Treated,  to  Belgium. 
Denmark,  The  Federal  Republic  of 
Germany,  France,  Ireland.  Italy. 
Luxembourg,  The  Netherlands,  Portugal, 
Spain,  and  The  United  Kingdom. 
Antihemophilic  Factor  (Human),  Liquid 
Heat  Treated  is  indicated  for  treatment 
of  classical  hemophilia  (Hemophilia  A). 
The  application  was  received  and  filed 
in  the  Center  for  Biologies  Evaluation 
and  Reseaidi  on  November  27, 1989. 


which  shall  be  considered  the  filing  date 
for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  doctmient.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  December  29, 
1989,  and  to  provide  an  additional  copy 
of  the  submission  direcUy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  December  4, 1989. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance  Center  for 
Biologies  Evaluation  and  Research.     . 
[FR  Doc.  89-29442  Filed  12-lfr-89: 8:45  am) 
■LUNQ  cooc  4iao-at-H 


[Docket  Na69C-04801 

CIBA  Vision  Corp4  Filing  of  Color 
Addltiva  Petition 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba  Vision  Corp.  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  six  vinyl 
sulfone  reactive  dyes  to  color  contact 
lenses  prepared  from  a  copolymer  that 
is  the  reaction  product  of  the  dye  and  a 
polyvinyl  alcohol/methyl  methacrylate 
copolymer.  The  dyes  are  as  follows: 

(1)  CLReactive  Black  5  (2.7- 
naphthalenedisulfonic  acid.  4-amino-5- 
hydroxy-3,6-bi8((4-((2- 
(sulfooxy)ethyl)8ulfonyl)-phyenyl)azo)-. 
tefa-asodium  salt.  CAS  Reg.  No.  17095-24- 

'8): 

(2)  C.L  Reactive  Blue  21  (cooper. 
(29//,31//-phtiialocyanina(2-)-AP«.  7V». 
iV»>.;V»«)-.8ulfo((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)amino) 
sulfonyl  derivatives,  CAS  Reg.  No. 
73049-92-0): 


(3)  C.L  Reactive  Orange  78  (2- 
naphthalenesulfonic  acid.  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)axo)-, 
CAS  Reg.  No.  66189-39-0): 

(4)  C.L  Reactive  Yellow  15 
(benzenesidfonic  add.  4-(4.5-dihydro-4- 
((2-medJoxy-5-mediyl-4-((2- 
(sulfooxy)ethyl)sulfonyl)azo)-3-methyl-5- 
oxo-l//-pyrazol-l-yl)-,  CAS  Reg.  No. 
60958-41-0): 

(5)  C.L  Reactive  Blue  No.  19  (2- 
anthracenestdfonic  acid,  l-amino-9.10- 
dihydro-9.10-dioxo-4-((3-{(2- 
(suLFooxy)ethyl)sulfonyl)phenyl)amino)-. 
disodium  salt  CAS  Reg.  No.  2580-7ft-l): 

(6)  CI.  Reactive  Red  180  (5- 
(benzoylamino)-4-hydroxy-3-((l-8ulfo-6- 
((2-8ulfooxy)ethyl)8ulfonyl)-2- 
naphthalenyl)azo)-2.  7- 
naphthalenedisulfonic  acid,  tetrasodim 
salt  CAS  Reg.  No.  98114-32-0). 

FOR  FURTHER  INFORMATION  CONTACT 
Sandra  L  Vamer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington.  DC  20204. 202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
die  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  a  petition  (CAP 
9C0217)  has  been  filed  by  Ciba  Vision 
Corp..  P.O.  Box  105069.  AUanta.  GA 
30348,  proposing  that  21  CFR  Part  73  of 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
six  vinyl  sulfone  reactive  dyes  to  color 
contact  lenses  prepared  from  a 
copolymer  that  is  the  reaction  product  of 
the  dye  and  a  polyvinyl  alcohol/methyl' 
methacrylate  copolymer.  The  dyes  are 
as  follows: 

(1)  CI.  Reactive  Black  5  (2,7- 
naphthalenedisulfonic  acid.  4-amino-5- 
hydroxy-3,6-bis((4-((2- 
(sulfooxy)etiiyl)sulfonyl)-phenyl)azo)-, 
teh-asodium  salt  CAS  Reg.  No.  17095- 
24-8): 

(2)  CJ.  Reactive  Blue  21  (cooper, 
(29//,3lW-phti»alocyaninato(2-)-A/«», 
Apo.  AP»,  /V*)-,  sulfo((4-((2- 
(sulfooxy)etiiyl)8ulfonyl)phenyl)amino) 
sulfonyl  derivatives,  CAS  Reg.  No. 
73049-92-0): 

(3)  CL  Reactive  Orange  78  (2- 
naphthalenesulfonic  add,  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(8ulfooxy)ethyl)sulfonyl)phenyl)azoK 
CAS  Reg.  No.  66189-39-0): 

(4)  CJ.  Reactive  Yellow  15 
(benzenesulfonic  acid.  4-(4,5-dihydro-4- 
((2-medioxy-5-mediyl-4-((2- 
(8ulfooxy)ethyl)sulfonyl)azo)-3-methyl-5- 
oxo-l//-pyrazol-l-yl)-,  CAS  Reg.  No. 
60958-41-0): 

(5)  CX  Reactive  Blue  No.  19  (2- 
andu-acenesulfonic  add.  l-amino-9,10* 


61946 


Federal  Renter  /  Vol.  54,  No.  242  /  Tuesday,  December  19,  1989  /  Notices 


dihydro-9,10-dioxo-4-((3-((2-  alcohol,  a-octadecenyl-A- 

(suLfooxy)ethyl]8ulfonyl)phenyl)amino}-,      hydroxypoly(oxy-l,2-ethanediyl)  and 


the  requirements  of  section  80Z(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A] 
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summary:  The  Public  HealUi  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 


Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  fordi 
below  is  a  list  of  petitions  received  by 


3.  Joseph  and  )uaiuta  Stotts  on  behalf  of 
Benjamin  Stotts,  Orange,  California. 
Claims  Court  Number  89-108  V 
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dihydro-9.10Kliox(K4-((3-((2- 
(8ulfooxy]ethyI)8ulfonyl)phenyl)aiiiino]-. 
disodium  salt.  CAS  Rtg.  No.  2580-78-1); 
and 

(6)  C  J.  Reactive  Red  180 
(5-(benzoylamino)-4-hydroxy-S-((l-8ulfo- 
6-((2-(8ulfooxy)9ulfonyl)-2- 
naphthaIenl]azo-2,7- 
naphthalenedisulfonic  acid,  tetrasodium 
salt,  CAS  Reg.  No.  98114-32-0). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  nc  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2S.40(c). 

Dated:  December  4, 1989. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  69-29372  Filed  12-18-89;  8:45  am] 
MLUNO  COM  41W-01-M 

[Docket  Na  89F-0453] 

PPG  Industries,  Inc.;  Filing  of  Food 
Additive  Petition 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  PPG  Industries,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  N.  N.  N".  I^T,  N".  N"- 
hexakis{methoxymethyl)-l,3,5-triazine- 
2,4.6-triamine  polymer  with  stearyl 
alcohol,  a-octadecenyl-n- 
hydroxypoly(oxy-l,2-ethanediyl)  and 
alkyl  (Cio+)  alcohols  as  a  component  of 
paper  and  paperboard  in  contact  with 
aqueous  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW,  Washington,  DC  20204.   202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
SB4172)  has  been  filed  by  PPG 
Industries,  Inc.,  Pittsburgh,  PA  15146, 
proposing  that  1 176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  a  N,  N,  AT,  N".  N";  AT'- 
hexakis(methoxymethyl)-l,3,5-triazine- 
2,4,6-triamine  polymer  with  stearyl 


alcohol,  a-octadecenyln- 
hydroxypoly(oxy-l,2-ethanediyl)  and 
aUcyl  (Cm+)  alcohols  as  a  component  of 
paper  and  paperboard  in  contact  with 
aqueous  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  December  11, 1969. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  89-29443  Filed  12-18-89;  a45  am] 

nUMQ  COOE  4160-01-11 


[Cocfcat  Na  89N-0518] 

Drug  Export  HTLV-1  Elisa  Test  Kit 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Cellular  Products,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  HTLV-1 
Elisa  Test  Kits  to  Italy. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  hiunan 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  Fcgle,  Jr.,  Inspections  and 
Surveillance  Staff  (HF&-120),  Center  for 
Biologies  Evaluation  and  Research,  Food 
and  I>ug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8191. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  die  United  States.  Section 
802(b)(3](B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 


the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3](A] 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Cellular  Products,  Inc.,  688  Main  St, 
Buffalo,  NY,  14202.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  products  HTLV- 
1  Elisa  Test  Kita  to  Italy.  HTLV-1  Elisa 
Test  Kit  is  an  enzyme  linked 
immunosorbent  assay  for  the  detection 
of  antibodies  to  Human  T-Cell 
Lymphotropic  Virus  Type  1  (HTLV-1)  in 
human  plasma  or  serum.  The  application 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
November  8, 1939,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act.  _^ 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  December  26, 
1989,  and  to  provide  an  additional  copy 
of  the  submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  autiiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  December  4, 1989. 
Hiomas  S.  Bozzo. 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[PR  Doc.  89-29373  Filed  12-16-89;  8:45  am] 
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Health  Resources  and  Services 
Administration 

National  Vaccine  injury  Compensation 
Program  Ust  of  Petitions  Received 

agency:  Public  Health  Service.  HHS. 
action:  Notice. 


summary:  The  Public  HealUi  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act,  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  witk  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOR  further  SUFORMATION  CONTACT 

For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Claims  Court,  717  Madison  Place, 
NW..  Washington,  DC  20005.  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program,  Parklawn 
Building,  5600  Fishers  Lane,  Room  7-80, 
Rockville,  MD  20857,  (301)  433-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  SubtiUe  2  of  Tide 
XXI  of  the  mS  Act,  42  U.S.C.  300aa-10 
et  seq,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  to 
take  evidence,  conduct  hearings  as 
appropriate,  and  to  submit  to  the  Court 
findings  of  fact  and  conclusions  of  law. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act  Thia  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  sympton  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administratioa  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C  300aa-12(b)(2).  requires  that  the 


Secretary  publish  in  the  Fadaral  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  from  November  1  through 
December  8. 18^.  Section  2112(bK2) 
also  provides  that  the  special  master 
"shall  afford  all  interested  persons  an 
of^rtunity  to  submit  relevant,  written 
information"  relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act]  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  the 
table,  or 

(b)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  hsted  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
wiUi  the  Qerk  of  die  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Acting  Director,  Bureau  of 
Health  Professions,  5800  Fishers  Lane, 
Room  8-05,  Rockville,  NO  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretry  of  Health  and  Himian  Services) 
and  the  docket  number  assigned  to  the 
petition  should  be  used  as  the  caption 
for  the  written  submission. 

Chapter  35  of  Tide  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Clarence  and  Lanita  Anderson  on 
behalf  of  Marv  Jane  Anderson,  Los 
Angeles,  California,  Claims  Court 
Number  89-106  V 

2.  First  Commercial  Bank.  Guardian  of 
the  Estate  of  Caria  Hardcastie,  Littie 
Rock.  Arkansas,  Claims  Court 
Number  89-107  V 


3.  Joseph  and  Juanita  Stotts  on  behalf  of 
Benjamin  Stotts.  Orange.  California. 
Claims  Court  Number  89-108  V 

4.  Sharon  and  Donald  Schumacher,  Sr. 
on  behalf  of  Donald  Schumacher,  Jr.. 
Leominster,  Massachusetts,  Claims 
Court  Number  80-109  V 

5.  Carla  Wilson-Alford  on  behalf  of 
Jeremy  Alford,  Wichita,  Kansas, 
Claims  Court  Number  89-110  V 

6.  John  Baker  and  Elynn  Bautz  on  behalf 
of  Christopher  Brown,  Milwaukee, 
Wisconsin.  Claims  Court  Number  89- 
111  V 

7.  Paul  and  Stefania  Crum  on  behalf  of 
Elyse  Crum.  Philadelphia, 
Pennsylvania,  Claims  Court  Number 
89-112  V 

8.  Raymond  and  Rebecca  Skidinore  on 
behalf  of  Isaiah  Skidmore,  Doca 
Raton,  Florida,  Claims  Court  Number 
89-113  V 

9.  Philip  Sartore,  Evansville,  Indiana. 
Claims  Court  Number  89-114  V 

10.  James  King,  Jr.  on  behalf  of  Beniamln 
A.  IGng.  Tuscaloosa,  Alabama,  Qaims 
Court  Number  89-115  V 

11.  Stephen  Cheek,  Houston,  Texas, 
Claims  Court  Number  89-116  V 

12.  Ronald  Harmon  on  behalf  of  Sarah 
Elizabeth  Harmon.  Deceased, 
Philadelphia,  Pennsylvania.  Claims 
Court  Number  89-117  V 

13.  Ruthie  Robbins  on  behalf  of  Amanda 
Robbins,  Albuquerque,  New  Mexica 
Claims  Court  Number  89-118  V 

14.  Juan  Hernandez  on  behalf  of  Geraldo 
Hernandez,  Minneapolis,  Minnesota, 
Claims  Court  Number  89-119  V 

15.  Susan  Devore  on  behalf  of  Michael 
Devore,  Greenville.  South  Carolina, 
Claims  Court  Number  89-120  V 

16.  Beverly  Perry,  Kenmore,  New  York, 
Claims  Court  Number  89-121  V 

17.  Lenita  and  Mark  Schafer  on  behalf  of 
Melissa  Schafer,  Scituate, 
Massachusetts,  Qaims  Court  Number 
89-122  V 

Dated:  December  12. 1989. 
|ohnH.KalM>. 
Acting  Administrator. 
[FR  Doc  80-29444  FUed  12-18-88;  8:45  am) 
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Office  of  Human  Development 
Services 

Family  Violence  Prevention  and 
Services 

agency:  Office  of  Human  Development 
Services  (HDS),  HHS. 
action:  Notice  of  the  availability  of  FY 
1990  funds  for  State  and  Indian  Tribal 
grants  for  family  violence  prevention 
and  services. 
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summary:  FY  1990  funds  will  be 
available  for  grants  to  States  (including 
Territories  and  Insular  Areas)  and 
Indian  Tribes  and  Tribal  organizations 
to  assist  in  establishing,  maintaining, 
and  expanding  programs  and  projects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents.  This  Notice  sets 
forth  the  application  process  and 
requirements  for  these  grants. 

date:  Applications  must  be  received  by 
February  20, 1990. 
AOORESS:  Address  applications  to: 
Office  of  Human  Development  Services, 
Office  of  Policy,  Planning  and 
Legislation.  Attn:  William  D.  Riley, 
Room  312-F,  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Riley,  (202)  245-2892. 
SUPPLEMENTARY  INFORMATION: . 

A.  Background 

Title  ni  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L  98-457. 42 
U.S.C  10401  et  seq.)  is  entitled  the 
"Family  Violence  ftevention  and 
Services  Act"  (the  Act).  It  was  first 
implemented  in  FY  1988  and  was 
reauthorized  by  Congress  in  April  1988 
by  Pub.  L  100-294. 

The  purposes  of  this  legislation  are  to 
assist  States  in  their  efforts  to  prevent 
family  violence  and  provide  immediate 
shelter  and  related  assistance  for 
victims  of  family  violence  and  their 
dependents;  and  to  carry  out 
coordination,  research,  training, 
technical  assistance,  documentation, 
and  evaluation  activities.  Also,  the 
Secretary  may  make  demonstration 
grants  directly  to  Indian  Tribes  and 
Tribal  organizations  to  prevent  family 
violence  and  provide  immediate  shelter 
and  related  assistance. 

During  FY  1989, 121  grants  under  the 
Act  were  made  to  States  and  Indian 
Tribes.  Grants  to  the  States  are  based 
on  population,  with  a  minimum  of 
$50,000  specified  in  the  Act  In  FY  1989, 
State  grants  ranged  from  $50,000  to 
$738,000.  Grants  to  eligible  Indian  Tribes 
are  based  on  tribal  population  and  were 
either  $5.  497  or  $14,194.  with  the 
exception  of  the  Navajo  Nation  wbich 
received  $18,029. 

Both  State  and  Indian  Tribal  grantees 
are  required  to  use  not  less  than  60 
percent  of  these  funds  for  immediate 
shelter  and  related  assistance  (section 
303(g)).  States  and  Indian  Tribes  have 
met  this  requirement  with  the  majority 
of  the  States  and  Tribes  exceeding  the 
80  percent  requirement 


A  major  new  activity  supported  by 
States  during  FY  1989  was  the 
establishment  of  transitional  housing 
services.  Because  of  the  limited  amount 
of  time  a  family  or  individiual  may 
remain  in  an  emergency  shelter,  a  small 
number  of  States  are  supporting 
transitional  housing  for  family  violence 
victims  and  their  dependents. 

The  Department  also  funds  the 
operation  of  the  National  Clearinghouse 
on  Family  Violence;  supports  reearch 
efforts,  dociunentation  projects,  and 
regionally  based  training  and  technical 
assistance  for  State  and  local  law 
enforcement  personnel  through  the 
Department  of  Justice;  and  made  grants 
for  technical  assistance  and  training  for 
State  and  local  agencies  administering 
this  program. 

B.  Reporting  Requirements 

Program  Reports 

States  and  Indian  Tribes  are  reminded 
that  annual  program  activity  reports  are 
due  December  29, 1989. 

Fiscal  Reports 

A  Financial  Status  Report  Standard 
Form  269  (SF-269).  is  due  on  an  annual 
basis  for  each  fiscal  year  award.  The 
SF-269  must  be  submitted  within  90 
days  after  the  end  of  each  fiscal  year. 
Thus,  SF-2698  are  due  on  December  29. 
1989. 

C  Expenditure  Period 

We  want  to  call  to  your  attention  the 
extended  expenditure  period  beginning 
with  FY  1990  funds.  Grantees  must 
expend  these  funds  not  later  than 
September  30, 1992.  Previous  to  FY  199a 
States  and  Indian  Tribes  had  2  years  to 
expend  these  funds. 

D.  Funds  Available 

Depending  on  Congiessiona!  action, 
we  estimate  that  approximately  $8,219 
million  may  be  available  for  distribution 
in  FY  1990.  Of  this  amount  the 
Department  will  make  85  percent  of 
total  funds  available  for  grants  to  States 
(section  310(b]  of  the  Act],  Estimates  of 
States  allocations  are  listed  at  the  end 
of  this  Notice  and  have  been  computed 
based  on  the  formula  in  section  304. 

We  estimate  that  approximately 
$600,000  may  be  available  for  direct 
grants  to  Indian  Tribes  or  Tribal 
organizations.  These  estimates, 
however,  are  subject  to  change  based  on 
Congressional  appropriations. 

The  remaining  funds  will  be  used  to 
carry  out  the  research,  evaluation, 
coordination,  training,  clearinghouse, 
and  documentation  activities  required 
by  the  Act 


E.  Eligibility:  States 

"States"  as  defined  in  section  309(6) 
of  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
remaining  eligible  entity  previously  a 
part  of  the  Trust  Territory  of  the  Pacific 
Islands — the  Republic  of  Palau.  In  the 
past  Guam,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  have  applied  for  family  violence 
funds  as  a  part  of  their  Consolidated 
Grant  under  the  Social  Services  Block 
Grant. 

F.  Eligibility:  Indian  Tribes  and  Tribal 
Organizations 

In  FY  1986,  the  first  year  of  this 
program,  Indian  tribal  eligibility  was 
limited  to  those  Federally  recognized 
Tribes  that  had  established  social 
services  program  as  evidenced  by 
receipt  of  "638"  contracts  for  social 
services  with  the  Bureau  of  Indian 
Affairs  (BIA). 

In  FY  1987  we  expanded  eligibility  to 
include  Indian  Tribes  and  Tribal 
organizations  which  had  received  FY 
1986  grants  under  the  Indian  Child 
Welfare  Act  from  the  BIA. 

We  limited  Indian  tribal  eligibility  in 
FY  1988  to  those  Indian  Tribes  and 
Tribal  organizations  which  had  received 
FY  1987  family  violence  grants.  We 
again  limited  eligibility  in  FY  1989, 
because  of  fundhig  limitations,  to  those 
Indian  Tribes  and  Tribal  organizations 
who  received  grants  in  FY  1987. 

For  FY  1990,  we  are  expanding 
eligibility  to  solicit  applications  fivm 
those  Indian  Tribes  and  Tribal 
organizations  which  are  FY  1989 
grantees  under  Title  IV-B  of  the  Social 
Security  Act,  as  well  as  the  Indian 
Tribes  and  Tribal  organizations  who 
received  family  violence  prevention 
grants  in  FY  1987.  We  believe  that  we 
can  accommodate  this  expansion  with 
the  limited  funds  we  have  available.  The 
Title  IV-B  tribal  grantees  were  included 
because  their  recent  grant  awards 
indicate  an  operational  social  services 
infrastructure  and  delivery  system. 
Should  additional  funds  become 
available,  a  supplemental 
announcement  will  be  published.  As  in 
previous  years,  Indian  Tribes  may  apply 
singly  or  as  a  consortium.  A  list  of  the 
eligible  Indian  Tribes  and  Tribal 
organizations  is  found  at  the  end  of  this 
Notice. 

Because  section  304(a)  specifies  a 
minimum  base  amount  for  State 


allocations,  we  have  set  likewise  a  base 
amount  for  Indian  Tribal  allotments 
since  FY  1986l  We  have  found,  over  the 
last  four  years,  that  the  establishment  of 
such  a  minimum  allocation,  based  on 
population,  has  facilitated  our  efforts  to 
make  a  fair  and  equitable  distribution  of 
limited  grant  funds. 

Tribes  which  meet  the  application 
requirements  and  whose  reservation 
and  surrounding  tribal  trust  lands 
population  is  less  than  3,000  will  receive 
a  minimiim  of  $3,000:  Tribes  which  meet 
the  application  requirements  and  whose 
reservation  and  surrounding  tribal  trust 
lands  population  exceeds  3,000  will 
receive  a  minimum  of  $8,000,  except  for 
the  Navajo  Tribe  which  will  receive  a 
minimum  of  $24,000  because  of  its 
population.  We  have  used  these 
population  and  grant  award  figures 
since  the  beginning  of  the  program. 

In  computing  Indian  Tribal 
allocations,  we  will  use  the  best 
available  population  figures  from  the 
Census  Bureau.  Where  Census  Bereau 
data  are  unavailable,  we  will  use  figures 
from  the  BIA  bidian  Population  and 
Labor  Force  Report 

If  not  all  eGgible  Tribes  apply,  the 
available  funos  will  be  divided 
proportionaUy  among  the  Tribes  which 
apply  and  meet  the  requirements. 

G.  Matching  Requirements 

States  and  Indian  Tribes  and  Tribal 
organizations  are  not  required  to  furnish 
matching  funds,  but  sub-State  grantees 
must  meet  the  requirements  in  section 
303(f)  as  follows: 

In  the  first  year,  the  required  match 
for  a  sub-State  grantee  is  35  percent  of 
the  fimds  received  under  this  Act  If  the 
same  sub-State  grantee  receives  a 
second  year  grant  the  required  match  is 
55  percent  oithe  fimds  received  under 
this  Act.  In  the  third  and  subsequent 
years,  if  the  same  sub-State  grantee 
receives  a  grant  the  required  match  will 
be  85  percent  of  the  funds  received 
under  the  Act 

If  a  different  sub-State  grantee 
receives  funds  for  the  first  or  second 
time  under  the  Act  then  the  match  is 
computed  at  $5  or  55  percent 
respectively.  The  required  match,  in  any 
case,  should  not  be  computed  against 
total  project  funds  or  any  amount  other 
than  the  amount  of  funds  received  by 
the  sub-State  grantee  under  this  Act 

H.  Change  in  the  Law  Regarding 
Funding  of  Sab*State  Grantees 

Public  Law  100-294  amended  the  Act 
to  allow  sub-State  grantees  to  receive 
funds  for  more  than  three  years  but 
limited  to  $150,000.  the  total  amount  of 
grant  funds  that  may  be  awarded  to  any 
sub-State  grantee. 


L  State  Applicatioa  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond'the 
requirements  in  the  statute.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law. 

Please  note  die  new  assurance  in 
paragraph  (3](e)  below  that  limits  the 
funds  an  entity  may  receive  from  the 
State  in  any  one  fiscal  year  to  $50,000 
and  provides  that  no  entity  will  receive 
more  than  a  total  of  $150,000  under  this 
Act  (section  303(c)). 

Please  note  also  that  in  order  to  apply 
for  these  FY  1990  funds,  a  State  must 
have  or  have  under  consideration  a 
procedure  for  the  eviction  of  an  abusing 
spouse  from  a  shared  residence.  (See  the 
assurance  in  paragraph  (3)(1)  below.) 

The  Secretary  will  approve  any 
appUcation  that  meets  the  requirements 
of  the  Act  and  this  Notice,  and  will  not 
disapprove  an  application  unless  the 
State  has  been  given  reasonable  notice 
of  the  Department's  intention  to 
disapprove  and  an  opportunity  to 
correct  any  deficiencies  (section 
303(a)(3)). 

All  applications  must  meet  the 
following  requirements: 

The  State's  application  must  be  signed 
by  the  Qiief  Executive  of  the  State  or 
the  Chief  Program  Official  designated  as 
responsible  for  the  administration  of  the 
Act 

The  application  must  contain  the 
following  information 

(1)  The  name  of  the  State  agency  and 
the  Chief  Program  Official  designated  as 
responsible  for  the  administration  of 
State  programs  and  activities  related  to 
family  violence  carried  out  under  the 
Act  and  for  the  coordination  of  related 
State  programs,  and  the  name  of  a 
contact  person  if  different  from  the 
Chief  Program  Official  (section 
303(a)(2)(D)). 

(2)  The  procedures  designed  to 
involve  knowledgeable  individuals  and 
interested  organizations  and  assure  an 
equitable  distribution  of  grants  and 
grant  funds  within  the  State  and 
between  rural  and  urban  areas  in  die 
State  (section  303(a)(2)(C)).  (For 
example,  knowledgeable  individuals 
and  interested  organizations  may 
include  but  are  not  limited  to:  State 
Advisory  Committees  on  Family 
Violence,  law  enforcement  officials,  or 
Coalitions  of  Directors  of  Family 
Violence  Shelters.) 

(3)  The  application  must  contain  the 
foUowing  assurances: 

(a)  That  funds  under  the  Act  will  be 
distributed  as  demonstration  grants  to 
local  public  agencies  and  non-profit 
private  organizations  for  programs  and 
projects  widiin  the  State  to  prevent 


incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  for  victims  and  their 
dependents  (section  303(aKZ)(A)). 

(b)  That  not  less  than  60  percent  of  the 
funds  distributed  shall  be  used  for 
immediate  shelter  and  related 
assistance  (section  303(g)). 

(c)  That  not  more  than  5  percent  of  the 
funds  vtrill  be  used  for  State 
administrative  costs  (section 
303(a)(2)(B)(i)). 

(d)  That  in  distributing  the  funds,  the 
States  will  give  special  emphasis  to  die 
support  of  community-based  projects  of 
demonstrated  effectiveness  carried  out 
by  non-profit  private  organizations 
(particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  Uieir 
dependents)  and  those  which  provide 
counseling,  alcohol  and  drug  abuse 
treatment  and  self-help  services  to 
abusers  and  victims  (section 
303(a)(2)(B)(li)). 

(e)  That  no  entity  funded  by  the  State 
will  receive  more  than  $50,000  in  any 
one  fiscal  year,  and  no  entity  will 
receive  more  than  a  total  of  $150,000 
under  this  Act  (section  303(c)). 

(f)  That  demonstration  grants  funded 
by  die  State  wUl  meet  the  matching 
requirements  in  section  303(0,  Le.,  35 
percent  of  the  total  funds  provided 
under  Uiis  tide  in  the  first  year,  55 
percent  in  the  second  year,  and  65 
percent  in  the  third  or  subsequent 
year(s);  that  except  in  the  case  of  a 
public  entity,  not  less  than  50  percent  of 
the  local  matching  share  shall  be  raised 
from  private  sources;  that  the  local 
share  may  be  cash  or  in-kind;  and  that 
die  local  share  may  not  include  any 
Federal  funds  provided  under  any 
authority  other  than  this  tide  (section 
303(f)). 

(g)  That  demonstration  grants  funded 
by  the  State  may  not  be  used  as  direct 
payment  to  any  victim  at  dependent  of  a 
victim  of  fanuly  violence  (section 
303(d)). 

(h)  'That  no  income  eligibility  standard 
will  be  imposed  on  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(i)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  records 
pertaining  to  persons  receiving 
assistance  or  services  bom  any  program 
assisted  under  the  Act  as  specified  in 
section  303(a)(2)(E). 

(j)  That  the  address  or  location  of  any 
shelter-fadlity  assisted  under  the  Act 
will  not  be  made  public,  except  widi 
written  audiorization  of  the  person  or 
persons  responsibUe  for  die  operation  of 
such  shelter  (section  303(a)(2)(E)). 
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Aberdeen  Area  Office 

Cheyenne  River  Sioux  tribe  of  the 
Chf>venne  River  Reservation.  South 


Reno-Sparks  Indian  Colony.  Nevada 
Salt  River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 


Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation,  South 
Dakota 
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(k)  That  all  demonstration  grants 
made  by  the  State  under  the  Act  must 
prohibit  discrimination  on  the  basis  of 
age,  handicap,  sex,  race,  color,  national 
origin  or  religion  (section  307). 

(T)  That  the  State  has,  or  has  under 
consideration,  a  procedure  for  the 
eviction  of  an  abusing  spouse  from  a 
shared  residence  (section  303(a)(2)(F]). 

(m)  That  States  will  comply  with 
Departmental  recordkeeping  and 
reporting  requirements  and  general 
requirements  for  the  administration  of 
grants  under  45  CFR  part  92. 

J.  Indian  Tribe  and  Tribal  Organization 
Application  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  in  the  statute.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  Notice,  and  will  not 
disapprove  an  application  unless  the 
Indian  Tribe  or  Tribal  organization  has 
been  given  reasonable  notice  of  the 
Department's  intention  to  disapprove 
and  an  opportunity  to  correct  any 
deRciencies  (section  303(a](3]). 

The  application  from  the  Indian  Tribe 
or  Tribal  organization  must  be  signed  by 
the  Chief  Executive  Officer  of  the  Indian 
Tribe  or  Tribal  organization  and  must 
contain  the  following  information: 

(1)  The  name  of  the  organization  or 
agency  designated  as  responsible  for  the 
administration  of  this  program  (section 
303(a)(D)],  and  the  name  of  a  contact 
person  in  the  designated  organization  or 
agency. 

(2]  A  copy  of  a  current  resolution 
stating  that  the  designated  organization 
or  agency  has  the  authority  to  submit  an 
application  on  behalf  of  the  Indian 
individuals  in  the  Tribe(s)  (section 
303(a)(2)(G)). 

(3)  A  description  of  the  procedures 
designed  to  involve  knowledgeable 
individuals  and  interested  organizations 
in  providing  services  under  the  Act 
(section  303(a)(2)(C)).  (For  example, 
knowledgeable  individuals  and 
interested  organizations  may  include: 
Tribal  officials  or  social  services  staff 
involved  in  child  abuse  or  family 
violence  prevention,  Tribal  law 
enforcement  officials.  State  Coalitions 
Against  Domestic  Violence,  and 
Directors  of  Family  Violence  Shelters.) 

(4)  A  brief  description  of  how  the 
Indian  Tribe  or  Tribal  organization 
plans  to  use  the  grant  funds  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  to  victims  of  family  violence 
and  their  dependents  (section 
303(a)(2)(G)). 


(5)  Each  application  must  contain  the 
following  assurances: 

(a)  That  not  less  than  60  percent  of  the 
funds  shall  be  used  for  immediate 
shelter  and  related  assistance  (section 
303(g)). 

(b)  That  no  funds  under  the  Act  will 
be  used  as  direct  payment  to  any  victim 
or  dependent  of  a  victim  of  family 
violence  (section  303(d)). 

(c)  That  no  income  eligibility  standard 
will  be  applied  to  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(d)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  records 
pertaining  to  persons  receiving 
assistance  or  services  from  any  program 
assisted  under  the  Act  as  specified  in 
section  303(a)(2)(E). 

(e)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)). 

(f)  That  Indian  grantees  will  comply 
with  Departmental  recordkeeping  and 
reporting  requirements  and  general 
grant  administration  requirements  of  45 
CFR  part  92. 

K.  Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  covered 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  simplification  only — 45  CFR  100.12. 
The  review  and  comment  provisions  cf 
the  Executive  Order  and  Part  100  do  not 
apply.  Federally  recognized  Indian 
Tribes  are  exempt  from  all  provisions 
and  requirements  of  E.0. 12372. 

L  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
conti*ol  nimiber  0980-0175. 

(Catalog  of  Federal  Domestic  Assistance 
number  13.671.  Family  Violence  Prevention 
and  Services] 

Dated:  December  13, 1989. 
Mary  Sheila  Gall, 

Assistant  Secretary  for  Human  Development 
Services. 
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American  Samoa 

Arizona.. 
Arkansas — 
Caiifomia — 
Colorado  — 
Conrtecticui.. 


DistricI  of  Columbia.. 

Florida 

Georgia 

Guam 


Idaho..... 

lOirwia 

bKliana.. 


Kansas _....»«... 

Kentucky  ._._„..... 

Louisiana 

Mairw 

Maryland 

Michigan 

Minnesota. 

Missouri 

Montana 

Nebraska 

Nevada 
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New  Mexkx) 

NewYortt 

North  Carolina.... 
North  Dakota 
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Ohio - 

Oklahoma 

Oregon 

Penraylvania ^..~ 

Puerto  Rico 

Rhode  Island 


South  Carolina....-»..~-~.»...~;»_. 

South  Dakota. 

Tennessee  .„ »....„_._«—_.».— 
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Trust  Territories  of  the  North- 
em  Pacific  ».. 

Utah 
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Virgin  Islands ~- 
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50.000 

50.000 

50,000 

203,236 

60,000 
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170,639 

50.000 

e.732 

282.450 
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310,776 

86,262 

50,000 

90,769 

50,000 

128,162 

450,495 

8,732 

50.000 

50,000 

8,732 

156.620 

119,594 

50,000 

125,699 

50,000 

$6,986,150 


Indian  Tribal  Eligibility 

Below  is  the  list  of  Indian  Tribes 
which  are  eligible  for  fiscal  year  1990 
Family  Violence  Prevention  and 
Services  grants.  Tribes  are  listed  by  DLA 
Area  Office  based  on  Census  Bureau 
population  data  or,  where  that  is  not 
available,  BIA  data. 

Tribes  Under  3,000  Population 

Eastern  Area  Office 

Miccosukee  Tribe  of  Indians  of 
Florida 


Aberdeen  Area  Office 

Cheyenne  River  Sioux  tribe  of  the 

Cheyenne  River  Reservation,  South 

Dakota 
Crow  Creek  Sioux  Tribe  of  the  Crow 

Creek  Reservation.  South  Dakota 
Devil's  Lake  Sioux  Tribe  of  the  Devil's 

Lake  SioUx  Reservation,  North 

Dakota 
Yankton  Sioux  tribe  of  South  Dakota 
Winnebago  Reservation  of  Nebraska 

Minneapolis  Area  Office 

Grand  Traverse  Band  of  Ottawa  and 

Chippewa  Indians  of  Michigan 
Menominee  Indian  Tribe  of  Wisconsin 
Michigan  Inter-Tribal  Coimcil  on 

behalf  of:  Keweenah  Bay  Indian 

Commimity 
Saginaw  Chippewa  Indian  Tribe  of 

Isabella  Reservation,  Michigan 
Sault  Saint  Marie  Tribe  of  Chippewa 

Indians  of  Michigan 
Lac  du  Flambeau  Reservation  of 

Wisconsin 
Red  Cliff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin 
Bad  River  Tribal  Council  Wisconsin 
Minnesota  Chippewa: 

Nett  Lake  Reservation  (Bois  Fort) 

Fond  du  Lac  Reservation 

Grand  Portage  Reservation 

Mille  Lac  Reservation 

Anadarko  Area  Office 

Apache  Tribe  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of 

Oklahoma 
Comanche  Indian  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Four  Tribes  of  Kansas 

Kickapoo  Tribe  of  Kansas 
Otoe-Missooria  Tribes  Oklahoma 
Wichita  Indian  Tribe  of  Oklahoma 

Billings  Area  Office 

Chippewa-Cree  Indians  of  the  Rocky 

Boy's  Reservation,  Montana 
Fort  Belknap  Indian  Tribe  of  Montana 

Phoenix  Area  Office 

Colorado  River  Indian  Tribes  of  the 

Colorado  River  Indian  Reservation. 

Arizona  and  Caiifomia 
Duckwater  Shoshone  Tribe  of  the 

Duckwater  Reservation,  Nevada 
Elko  Band  Coimcil 
FL  McDermitt  Paiute  and  Shoshone 

Tribes  of  the  Ft  McDermitt  Indian 

Reservation,  Nevada 
Ft  McDowell  Mohave-Apache  Indian 
.  Commimity.  Arizona 
Hualapai  Tribe  of  tiie  Hualapai 

Reservation,  Arizona 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Pasqua— Yaqui  Tribe  of  Arizona 
Pyramid  Lake  Paiute  Tribe  of  the 

I^ramid  Lake  Reservation,  Nevada 


Reno-Sparks  Indian  Colony,  Nevada 
Salt  River  Pima-Maricopa  Indian 

Community  of  the  Salt  River 

Reservation,  Arizona 
Shoshone  Paiute  Tribes  of  the  Duck 

Valley  Reservation,  Nevada 
Havasupai  Tribe  of  Arizona 
Yavapai-Prescott  Tribe,  Arizona 
Ute  Indian  Tribe  of  the  Unitah  and 

Ouray  Reservation,  Utah 
Walker  River  Paiute  Tribe  of  the 

Walker  River  Reservation.  Nevada 
Washoe  Tribe  of  Nevada  and 

Caiifomia 

Albuquerque  Area  Office 

Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Santo  Domingo,  New 

Mexico 
Ramah  Navajo  Commimity 
Southern  Ute  Indian  Tribe  of  the 

Southern  Ute  Indian  Reservation. 

Colorado 
Ute  Motmtain  Tribe  of  the  Ute 

Moimtain  Reservation.  Colorado. 

New  Mexico  and  Utah 

Portiand  Area  Office 

Confederated  Tribes  of  die  Warm 

Springs  Reservation.  Oregon 
Confederated  Tribes  of  the  Grand 

Ronde,  Oregon 
Nez  Perce  Tribe  of  Idaho 
Nisqually  Tribe  of  Washington 
Upper  Skagit  Indian  Tribes  of 

Washington 
Skokomish  Tribe  of  Washington 
Muckleshoot  Tribe  of  Washington 
Puyallup  Tribe  of  Washington 
Squaxin  Island  Tribe  of  Washington 

Juneau  Area  Office 

Ketchikan  Indian  Corporation,  Alaska 
United  Crow  Band.  Alaska 
Northern  Pacific  Rim  Association. 
Alaska 

Sacramento  Area  Office 

Big  Lagoon  Rancheria.  Caiifomia 
Coastal  Indian  Commimity  of  the 

Resighina  Rancheria 
Trinidad  Rancheria 
La  Jolla  Indian  Band  of  Mission 

Indians 

Tribes  Over  3,000  Population 
Eastern  Area  Office 

Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Mississippi  Band  of  Choctaw  Indians. 

Mississippi 

Aberdeen  Area  Office 

Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota 

Standing  Rock  Sioux  Tribe  of  the 
Standing  Rock  Reservation.  North 
and  South  Dakota 


Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation.  South 
Dakota 

Three  Affiliated  Tribes  of  Uie  Fort 
Berthold  Reservation,  North  Dakota 

Turtle  Mountain  Band  of  Chippewa 
Indians,  Turtie  Mountain  Indian 
Reservation.  North  Dakota 

Billings  Area  Office 

North  Cheyenne  Tribe  of  the  Northern 
Cheyeime  Indian  Reservation. 
Montana 

Shoshone-Arapahoe  Tribes  of 
Wyoming  (Wind  River  Reservation) 

Phoenix  Area  Office 

Gila  River  Pima-Maricopa  Indian 

Community  of  the  Gila  River 

Reservation,  Arizona 
Hopi  Tribe  of  Arizona 
San  Carlos  Apache  Tribe  of  the  San 

Carlos  Reservation.  Arizona 
Tohono  O'Odham  Nation.  Arizona 
White  Mountain  Apache  Tribe  of  the 

Fort  Apache  Indian  Reservation, 

Arizona 

Navajo  Area  Office 

Navajo  Tribe  of  Arizona,  New  Mexico 
and  Utah 

Albuquerque  Area  Office 

Pueblo  of  Laguna,  New  Mexico 
Zuni  Tribe  of  the  Zuni  Reservation. 
New  Mexico 

Portland  Area  Office 

Confederated  Salish  and  Kootenai 
Tribes  of  the  Flatiiead  Reservation. 
Montana 

Confederated  Tribes  of  die  Colville 
l^eservation,  Washington 

Juneau  Area  Office 

Association  of  Village  Council 

Presidents.  Alaska 
Central  Council  of  the  Tlingit  and 

Haida  Indians  of  Alaska 
Tanana  Chiefs  Conference,  Alaska 
Sitka  Commimity  Association.  Alaska 
Bristol  Bay  Native  Association  of 

Alaska 
Fairbanks  Native  Association.  Alaska 

Muskogee  Area  Office 

Cherokee  Nation  of  Oklahoma 
Choctaw  Nation  of  Oklahoma 
Mustogee  Creek  Nation  of  Oklahoma 

Minneapolis  Area  Office 

Minnesota  Chippewa: 
Leech  Lake  Reservation 

[PR  Doc.  80-29438  FUed  U-lB-80: 8:45  am] 
I  COM  4tS»-S1-« 
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National  InatltiitM  of  Health 

National  Institute  of  Neurologicai 
Diaordors  and  Stroke;  Meetbng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
Committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  TiUe  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 
Name  of  Committee:  National  Advisory 

Neurological  Disorders  and  Stroke 

Council  and  Its  Planning 

Subcommittee 
Date:  January  31, 1990  (Planning 

Subcommittee) 
Place:  National  Institutes  of  Health, 

Building  31,  Conference  Room  8A28, 

9000  Rockville  Pike,  Bethesda, 

Maryland  20892 
Open:  1  p.m.-3  p.m. 
Closed:  3  p.m.-5  pan. 
Dates:  February  1-2, 1990  (Council) 
Place:  National  Institutes  of  Health, 

Building  31C  Conference  Room  10. 

9000  Rockville  Pike.  Bethesda, 

Maryland  20892 
Opeiu  February  1, 9  a  jn.-l  p.m. 
Closed:  February  1, 1  p.m.-recess; 

February  2, 8:30  a.m.-«djoumment 
Executive  Secretary:  John  C.  Dalton, 

Ph.D.,  Associate  Director  for 

Extramural  Activities,  NINDS, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20892,  Telephone: 

301/496-9246 
Name  of  Committee:  Neurological 

Disorders  Program  Project  Review  A 

Committee 
Dates:  February  20-22, 1990 
Place:  Bethesda  Holiday  Inn,  8120 

Wisconsin  Avenue,  Bethesda, 

Maryland  20814 


Open:  February  20, 8  a.m.-8:30  a.m. 
Closed:  February  20, 8:30  a.m.-recess; 

February  21,  8  a.m.-recess;  February 

22, 8  a.m.-adjoumment 
Executive  Secretary:  Dr.  Herbert  Yellin, 

Federal  Building,  Room  9C-14, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20892,  Telephone: 

301/496-9223 
Name  of  Committee:  Neiut)logical 

Disorders  Program  Project  Review  B 

Committee 
Dates:  February  28-March  3, 1990 
Place:  Bethesda  HoUday  Inn,  8120 

Wisconsin  Avenue,  Bethesda, 

Maryland  20892 
Open:  February  28. 8  a.m.-8:30  a.m. 
Closed:  February  28.  8:30  a.m.-Tecess: 

March  1,  8  a.m.-rece8s;  March  2, 8 

a.m.-recess;  March  3,  8  ajn.- 

adjoumment 
Executive  Secretary:  Dr.  A.  Beau  White, 

Federal  Building,  Room  90-14, 

National  Institutes  of  Health. 

Bethesda.  Maryland  20814,  Telephone: 

301/496-9223 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.854.  Biological  Basis  Research) 

Dated:  December  8, 1989. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-29397  Filed  12-18-89;  8:45  am] 

MJJNQ  coos  4140-S1HI 


National  Ubrmri  of  Medicine;  Notica  of 
Meeting  of  ttM  Utarature  Salaction 
Tectmical  Raviaw  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Literature  Selection  Teclmical  Review 
Committee,  National  Library  of 
Medicine,  on  February  1-2, 1990, 
convening  at  9  a.m.  on  February  1  and  at 
8:30  a.m.  on  February  2  in  the  Board 
Room  of  the  Nation^  Library  of 
Medicine,  Building  38,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  on  February  1  will  be 
open  to  the  public  from  9  a.m.  to  10  a.m. 
for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec  552b(c)(9)(B),  Title  5,  U.S.C., 
Pub.  L  92-463,  the  meeting  will  be 
closed  on  February  1  from    . 
approximately  10  a jn.  to  5  pjn.  and  on 
February  2  from  8:30  ajn.  to 
adjournment  for  the  review  and 
discussion  of  individual  journals  as 
potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine.  The 
presence  of  individuals  associated  with 
these  publications  could  hinder  fair  and 


open  discussion  and  evaluation  of 
individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni,  Executive 
Secretary  of  the  Committee,  and 
Associate  Director,  Library  Operations, 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland 
20894,  telephone  number  301-496-6921, 
will  provide  a  simunary  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 

Dated:  December  6, 1989. 
Betty  |.  Boveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  29398  Filed  12-18-89;  8:45  am] 
BILUNa  COOC  414»-0V« 


National  bwtltuta  of  Qanaral  Medical 
Sdancaa;  Notica  of  Meeting  of  ttw 
National  Advlaory  Qanaral  Madical 
Sciences  Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  CoimciL  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  January  25  and 
26. 1990,  Building  31,  Conference  Room 
10,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  25,  in  Building  31, 
Conference  Room  10,  bom  8:30  a.m.  to 
11  a.m.  for  open  remarks;  report  of  the 
Director.  NIGMS;  and  other  business  of 
the  CoundL  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5  U.S.C  and  sec.  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  January  25  from  11  a.m.  to  6 
pjn..  and  on  January  28  from  8:30  a jn. 
until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosxire  of  whidi  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

In  addition  to  the  regular  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council,  the  Council  will  be 
meeting  on  January  25, 1990,  at  the 
Guest  Quarters  Hotel,  7335  Wisconsin 
Avenue,  Bethesda,  Maryland,  from  0:30 
p.m.  to  10  p.m.,  in  a  closed  session  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  for  die 
National  Center  for  Human  Genome 
Research. 


Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20892, 
Telephone:  (301)  496-7301  will  provide  a 
summary  of  the  meeting  and  roster  of 
council  members.  Dr.  W.  Sue  Shafer, 
Executive  Secretary.  NAGMS  Council, 
National  Institutes  of  Health.  Westwood 
Building,  Room  953,  Bethesda,  Maryland 
20892,  Telephone:  (301)  496-7061  will 
provide  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-821.  Biophysics  and 
Physiological  Sciences:  13-859, 
Phannacological  Sciences:  14-862.  Genetics 
Research;  13-883,  Cellular  and  Molecular 
Basis  of  Disease  Research;  13-880,  Minority 
Access  Research  Careers  [MARCj;  and  13- 
375:  Minority  Biomedical  Research  Support 
[MBRS]). 

Dated  December  6. 1989. 
Betty  ).  Beveridgs, 

Committee  Management  Officer,  NIH. 
[FR  Doa  89-29999  Filed  12-18-89;  8:45  am] 
iMJJNQ  COOC  4I4».«1HI 


National  Inatltuta  of  Dental  Raaaarch; 
Notica  of  tlw  Meeting  of  National 
Advlaory  Dental  Raaaarch  Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  to  be  held  January  22-23, 1990, 
Conference  Room  10,  Building  31, 
National  Institutes  of  Health,  Bediesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  recess  on 
January  22  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4]  and  552b(c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  of  the  Council  will 
be  closed  to  the  public  on  January  23 
&t>m  9  a.m.  to  adjourrunent  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Preston  A.  Littleton,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director. 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Building 
31,  Room  2p39,  Bethesda.  Maryland 


20892.  Telephone:  (301)  496-0469  will 
furnish  a  roster  of  conunittee  members, 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121— diseases  of  the  Teeth 
and  Support  Tissues;  Caries  and  Restorative 
Materials;  Periodontal  and  Soft  Tissue 
Diseases:  13.122 — ^Disorders  of  Structure, 
Function,  and  Behavior:  Craniofacial 
Anomalies,  Pain  Control,  and  Behavioral 
Studies:  13.845— Dental  Research  Institutes: 
National  Institute  of  Health) 
Dated:  December  8, 1989. 
Betty  |.  Bevwidga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-29400  Filed  12-18-89, 8:45  am] 

MLUNQ  coos  414e-0VM 


National  Library  of  Madldna;  Notica  of 
Meetinga  of  the  Board  of  Reganta  and 
Subcommittaaa 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  January  18-19, 1990,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland.  The  Subcommittees  will  meet 
on  January  17  as  follows: 

Research  and  Development  and 
Planning  Subcommittees,  7th-floor 
Conference  Room,  Building  38A,  3:30 
pjn.  to  approximately  4:30  p.m.;  and  the 
Extramural  Programs  Subcommittee. 
5th-floor  Conference  Room.  Building 
38A,  2  p.m.  to  3:30  p.m.  All,  but  the 
Extramural  Programs  Subcommittee, 
will  be  open  to  the  public 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.to 
approximately  4:30  p.m.  on  January  18 
and  from  9  a.m.  to  approximately  12KX) 
noon  on  January  19  for  administrative 
reports  and  program  discussions. 
Attendance  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4).  552b(c)(6),  TiUe 
5,  U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463. 
the  entire  meeting  of  the  Extramural 
Programs  Subcommittee  on  January  17 
will  be  closed  to  the  public  and  the 
regular  Board  meeting  on  January  18  will 
be  closed  from  approximately  4:30  p.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mr.  Robert  B.  Mehnert  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20894,  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13il79— Medical  Library 
Assistance,  National  Institutes  of  Health] 

Dated:  December  6, 1989. 
Betty  J.  Bevaridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-29401  FUed  12-18-89: 8:45  am] 
BUJNa  coot  4i4e-ei-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-940-00-4214-11;  Nev-013347,  N- 

3w90Qj 

Order  Providing  for  Opening  of  Landa 
InNavada 

December  7. 1989. 

AQENCV:  Bureau  of  Land  Management 

Interior. 

ACnow;  Opening  order. 

summary:  This  order  will  open  263.12 
acres  of  public  land  to  the  operation  of 
the  public  land  laws,  including  the 
mining  laws,  the  mining  leasing  laws, 
and  material  sale  laws.  The  land  was 
reconveyed  to  the  United  States  through 
two  private  exchanges. 
EFFECTIVE  DATE:  January  18, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Vienna  Welder,  BLM,  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520,  702-328-6326. 
SUFPI^MENTARY  INFORMATION: 

1.  The  following  described  lands  were 
reconveyed  to  the  United  States  on 
March  30. 1944.  through  an  exchange 
with  the  Church  of  Jesus  Christ  of 
Latter-day  Saints: 

Mount  Diablo  Meridiui 

T.  1  N..  R.  67  E. 

Sec.  12,  N^4NEV»SWMi.  NViSWMiNEV* 
SWV4. 
T.  1  N.,  R.  68  E.. 

Sec.  7.  Lots  1. 2.  EViNWV«. 

2.  The  following  described  lands  were 
reconveyed  to  the  United  States  on 
September  13. 1956,  through  an 
exchange  with  Samuel  A.  and  Ellen 
Hollinger 

Mount  Diablo  Meridian 

T.  2  N..  R.  70  E., 

Sec.  7,  NWy4NEy*. 
T.  3  N..  R.  70  E. 
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Sec.2aSWy4NEy4. 

The  areas  described  aggregate  263.12 
acres  in  Lincoln  County. 

All  minerals  in  the  lands  were 
reconveyed  to  the  United  States. 

At  10:00  a.m.  on  January  18, 1990,  the 
lands  will  be  open  to  the  operation  of 
the  public  land  laws,  subject  to  valid 
existing  rights,  existing  classifications 
and  withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  10:00  a..-n.  on 
January  18, 1990,  will  be  considered  as 
simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  order  of  filing. 

At  10:00  a.m.  on  January  18, 1990,  the 
lands  will  also  be  open  to  the  operation 
of  the  mining  laws.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 

The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Edward  F.  Spang, 
State  Director,  Nevada. 
[FR  Doc.  89-29374  Filed  12-18-89:  8:45  am] 
BHJJNQ  COOC  4310-HC-M 


Bureau  of  Land  Management 

[ID-942-00-4730-12] 

Filing  of  Plats  of  Survey,  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective 
10:00  a.m.,  December  8. 1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Sixth 
Standard  Parallel  North  (south 
boundary,  T.  30  N.,  R.  8  E.),  portions  of 
the  west  boundary  and  subdivisional 
lines,  and  the  subdivision  of  certain 
sections,  T.  29  N.,  R.  8  E.,  Boise 
Meridian,  Idaho,  Group  No.  699,  was 
accepted  December  7, 1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 


Dated:  December  8. 1989 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  89-29461  Filed  12-18-89;  8:45  am] 
BHJJNQ  COK  4310-a«-M 


Dated:  December  5. 1989 
Richaid  W.  Marks. 

Acting  Regional  Director,  Southwest  Region. 
[FR  Doc.  89-29478  Filed  12-18-89;  8:45  am] 
mama  cooc  43io-70-m 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m.,  on  January  24, 1990.  at  the  Joseph 
Yenni  Building.  1221  Elmwood  Park 
Boulevard,  Harahan,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  estabUshed  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C.  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— General  Management  Plan 
Amendment  Scoping  Session  with 
the  National  Park  Service,  Denver 
Service  Center  and  Southwest 
Region  staff. 

— Old  Business 

— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
M.  Ann  Belkov,  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  U.S.  Customs  House,  423 
Canal  Street  Room  210,  New  Orleans, 
Louisiana  70130-2341,  telephone  504/ 
589-3882.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 


National  Register  of  Historic  Places;  .' 
Notiflcatton  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  29, 1989.  Pursuant  to  S  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  January  3. 1990. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Los  Angeles  County 

Clark  Estate.  10211  Pioneer  Blvd.,  Santa  Fe 

Springs,  89002267 
Highland  Park  Masonic  Temple,  104  N. 

Avenue  56,  Los  Angeles,  89002268 

Monterey  County 

Portei^-Vallejo  Mansion,  29  Bishop  St, 
Pajaro,  89002273 

CONNECTICUT 

New  London  County 

Pequot  Fort,  Address  Restricted,  Groton 
vicinity,  89002294 

GEORGIA 

Gwinnett  County 

Hudson — Nash  House  and  Cemetery,  3490 
Five  Forks  Trickum  Rd.,  Lilbum,  89002264 

Habersham  County 

Glen-Ella  Springs  Hotel,  SW  of  Tallulah  Falls 
on  Co.  Rd.  218,  Tumerville  vicinity, 
89002270 

Hall  County 

Logan  Building,  119  E.  Washington  St. 
Gainesville,  89002260 

Thomas  County 

Melrose  andSinkola  Plantations,  SW  of 
Thomasville  on  US  13,  Thomasville 
vicinity,  89002275 

IDAHO 

Waahingtoo  County 

Jewell  Building,  15  N.  Superior,  Cambridge, 
89002263 

MASSACHUSETTS 

Kfiddksex  County 

Ashland  Dam  and  Spillway  (Water  Supply 
System  of  Metropolitan  Boston  MPS),  N 


end  of  Ashland  Reservoir  in  Ashland  State 
Park.  Ashland,  89002280 

Central  Square  Historic  District  (Stoneham 
MRA).  Roughly  bounded  by  Main.  Central, 
Church.  Winter  and  Common  Sts.. 
Stoneham.  86002277 

Fixuningham  Raservoir  No.  3  Dam  and 
Gatehouse  (Water  Supply  System  of 
Metropolitan  Boston  MPS),  SE  end  of 
F^mingham  Reservoir  No.  3.  off  MA  0/30, 
Framingham.  80002261 

Pinmingham  Reservoir  No.  2  Dam  and 
Gatehouse  (Water  Supply  System  of 
Metropolitan  Boston  MPS),  Between 
Frtmingham  Reservoirs  Nos.  1  and  2,  W  of 
ict  of  Winter  and  Fountain  Sto., 
Framingham,  60002290 

Framingham  Reservoir  No.  1  Dam  and 
Gatehouse  (Water  Supply  System  of 
Metropolitan  Boston  MPS),  E  end  of 
Framingham  Reservoirs  No.  1,  off  Winter 
St.  N  of  Long  Ave..  Framingham.  69002291 

Hopkinton  Dam  and  Spillway  (Water  Supply 
System  of  Metropolitan  Boston  MPS),  B 
end  of  Hopkinton  Reservoir  In  Hopkinton 
SUte  Pari(.  Ashland,  89002288 

Kennedy,  F.  A,  Steam  Bakery,  129  Franklin 
SU  Cambric^,  89002285 

Lake  CochituatB  Dam  (Water  Supply  System 
of  Metropolitan  Boston  MPS),  NW  side  of 
Lake  Cocfaitaate.  Framingham.  80002250 

Medford  Pipe  Bridge  (Water  Supply  System 
of  Metropolitan  Boston  MPS),  Over  the 
Mystic  River,  between  S.  Court  St  and 
Mystic  Ave.,  Medford.  89002253 

Middlesex  Fells  Reservoirs  Historic  District 
(Water  Supply  System  of  Metropolitan 
Boston  MPS),  Roughly  bounded  by  Pond 
St.  Woodland  Rd..  1-03.  and  MA  za 
Stoneham.  86002240 

Mystic  Dam  (Water  Supply  System  of 
Metropolitan  Boston  MPS),  Between  Lower 
and  Upper  Mystic  Lakes.  Winchester. 
80002282 

Mystic  Gatehouse  (Water  Supply  System  of 
Metropolitan  Boston  MPS),  E  of  Edgewater 
PL  on  SE  end  of  Upper  Mystic  Lake. 
Winchester,  80002284 

Mystic  Pumping  Station  (Water  Supply 
System  of  Metropolitan  Boston  MPS), 
Alewife  Brook  Pkwy.,  Somerville,  89002255 

Sudbury  Aqueduct  Linear  District  (Water 
Supply  System  of  Metropolitan  Boston 
MPS),  Along  Sudbury  Aqueduct  from  Farm 
Pond  at  Waverly  St  to  Chestnut  Hill 
Reservoir,  Framingham,  89002293 

Sudbury  Dam  Historic  District  (Water 
Supply  System  of  Metropolitan  Boston 
MPS).  SE  and  of  Sudbury  Reservoir  off  MA 
30,  Sudbury,  89002285 

Weston  Aquedect  Linear  District  (Water 
Supply  System  of  Metropolitan  Boston 
M'S),  Ak»g  Weston  Aqueduct  from 
Sudbury  Reservoir  to  Weston  Reservoir. 
Weston.  00002274 

Norfolk  County 

Fisher  Hill  Reservoir  and  Gatehouse  (Water 
Supply  System  of  Metropolitan  Boston 
MPS).  Fisher  Rd.  between  Hyslop  and 
ChamingRds.,  Brookline,  89002254 

Forbes  Hill  Stmdpipe  (Water  Supply  Sytem 
of  Metrt^mlilan  Boston  MPS),  Reeervior 
Rdn  Quincy.  80002252 


SuffbDi  County 

Bellevue  Standpipe  (Water  Supply  Sytem  of 
Metropolitan  Boston  MPS),  On  Bellevue 
Hill  at  Washington  St  and  Roxbuiy  Pkwy., 
Boston.  80002251 

Chestnut  Hill  Reservoir  Historic  District 
(Water  Supply  Sytem  of  Metropolitan 
Boston  MPS),  Beacon  St  and 
Commonwealth  Ave^  Boston,  80002271 

Woraastw  County 

Marlborough  Brook  Filter  Beds  (Water 
Supply  Sytem  of  Metropolitan  Boston 
MPS),  Framingham  Rd..  Marllxjrough. 
89002266 

Qfiinepoxet  River  Bridge  (Water  Supply 
Sytem  of  Metropolitan  Boston  MPS), 
Thomas  St  over  the  Quinepoxet  River  at 
the  Wachusett  Reservoir,  West  Boylston. 
89002262 

Wachusett  Aqueduct  Linear  District  (Water 
Supply  Sytem  of  Metropolitan  Boston 
MPS),  Along  Wachusett  Aqueduct  from 
Wachusett  Reservoir  to  Sudbuiy  Reservoir, 
Clinton,  89002276 

Wachusett  Dam  Historic  District  (Water 
Supply  System  of  Metropolitan  Boston 
MPS),  N  end  of  Wachusett  Reservoir  at 
Lancaster  MiUpond.  Clinton.  89002268 

KOSSOURI 

Carter  County 

Chubb  Hollow  Site,  Address  Restricted.  Van 
Buren  vicinity,  88002272 

NEW  JERSEY 

Buriington  County 

Moorestown  Historic  District,  Rou^y 

bounded  by  Maple  Ave.,  Chestnut  Ave.. 

Main  St  bom  Zelley  Ave.  to  Locust  St.  and 

Mill  St.  Moorestown,  89002295 
Wills,  Jacob,  House  (Evesham  Township 

MPS),  Brick  Rd.,  W  of  Evans  Rd.,  Marlton. 

89002296 

NEW  YORK 
New  Yofk  County 

Residences  at  &-1S  West  54th  Street,  5-15  W. 
64th  St.  New  York.  88002260 

Queens  County 

La  Casino,  96-33 160th  St.  New  Yoric. 
88002250 

NORTH  CAROLINA 

lackson  County 

Webster  Rock  School  Main  St,  Webstw. 
69002262 

PENNSYLVANIA 

Biadford  County 

Methodist  Episcopal  Church  of  Burlington. 
US  6  at  Township  Rd.  357.  West  Burlington, 
89002280 

Chester  County 

West  Chester  Boarding  School  for  Boys,  200 
E.  Biddle  St.  West  Chester,  89002257 

Dauphin  County 

Old  Uptown  Harrisburg  Historic  District, 
Roi^y  bounded  by  MoClay,  N.  Third. 
Reily.  N.  Second,  and  Caldar .  Hairiabuq. 


ErieCooBty 

Dickson  Tavern,  201  French  St..  bfe. 
80002256 

Lancaster  County 

Windsor  Forge  Mansion,  Wfaidsor  Rd.  S  of 
Bootjack  Rd,  Churditown  vidnity. 
88002283 

Monroe  County 

Academy  Hill  Historic  District,  Roughly 
bounded  by  Sarah,  8th.  Fulmar  and  5th  Sts., 
Stroudsburg,  89002258 

Montgomery  County 

Miller's  House  at  Spring  Hill,  Nordi  Ln.  and 
Hector  St,  Conshohocken,  80002281 

Washington  County 

US  Post  Office— Charleroi,  638  Fallowfield 
Ave.,  Charieroi,  80002287 

TEXAS 

Schleicfaar  Ciwmty 

MittelSite,  Address  Restricted.  Eldorado 
vicinity.  80002278 

TenaD  County 

Wroe  Ranch  Shelter  No.  1,  Address 
Restricted.  Sheffield  vicinity.  80002279 

(FR  Doc.  89-29479  Hied  12-18-80;  8:45  am] 
MIXINO  COOC  «Sie-7»4l 


INTERSTATE  COMMERCE 
COMMISSION 

[ExPwteNa4S6] 

Railroad  Cost  of  Capital;  1989 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  decision  instituting  a 

proceeding  to  determine  the  railroads' 

1989  cost  of  capital. 

summary:  The  Commission  is  instituting 
a  proceeding  to  determine  the  railroad 
industry's  cost  of  capital  rate  for  1989. 
The  decison  solicits  comments  on:  (1) 
The  railroads'  1989  (i.e..  current)  cost  of 
debt  capital  (2)  the  railroads'  1989  (i.e.. 
cturentj  cost  of  preferred  stock  equity 
capital;  (3)  the  railroads'  1989  cost  of 
common  stock  equity  capital;  (4)  the 
1989  capital  structure  mix  of  the  railroad 
industry  on  a  market  value  basis.  With 
respect  to  the  cost  of  common  equity 
capital,  the  decision  seeks  the  use  of 
Institutional  Brokers  Estimate  System 
{TEES]  data  to  estimate  the  grovnh  rate 
component  of  the  discoimted  cash  flow 
methodology. 

dates:  Notices  of  intent  to  participate 
are  due  December  29. 1980.  Statements 
of  railroads  are  due  February  9. 1990. 
Statements  of  other  interested  parties 
are  due  Mardi  9, 1990.  Rebuttal 
statements  by  railroads  are  due  March 
23.1990. 
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AOOflESS:  Send  an  original  and  15  copies 
of  statements  and  an  original  and  1  copy 
of  the  notice  of  intent  to  participate  to: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
TOR  njRTMElt  INFORMA-nOM  CONTACT: 
Ward  L  Ginn.  Jr..  (202)  275-7489  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMBNTAIIV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Room  2215,  Washington, 
DC  20423.  Telephone:  (202)  275-742a 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.] 

This  action  will  not  signfficantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

AuUMxlty:  40  U.S.C  10704(a). 

Decided:  Deceml>er  11, 1989. 

By  the  Commission.  Chainnan  Gradison. 
Vice  Chainnan  Simmons,  Conmiissionen 
Lamboley,  Philiipt,  and  Emmett 
NonULMcGa*. 
Secretary. 
[FR  Doc.  8»-29M7  FUed  12-18-89;  8:45  am] 


[Dodwt  Na  AB-3  (Sub-No.  MX)] 

MlMOuri  Padflc  Railroad  Co^ 
AbandonnMnt  Examptlon  of  RaBroad 
Una  In  Muakogaa  County,  OK 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F— Exempt  Abandonments  to 
abandon  its  2.7 -mile  line  of  railroad 
between  mileposts  97.5  and  100.2,  near 
Muskogee,  Muskogee  County,  OK. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  [i)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  "Oregon  Short  Line  R.  Co. — 


Abandonment— Goshen,"  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d] 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
19, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),"  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  January  2. 
1990.*  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  January 
9. 1990,  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  Missouri  Pacific  Railroad 
Company,  Room  830. 1416  Dodge  Street. 
Omaha.  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  December  22, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use.  or  trail 
use/rail  banking  conditions  will  be 


'  A  stay  will  be  coutiiwly  issued  by  ttw 
Commission  in  those  proceedings  wiieie  an 
informed  dedsioa  on  environmental  issues  (whether 
raised  by  s  pwty  or  by  die  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  efiective  date  of  the 
notice  of  exemption.  See  "Exemption  of  Out-of- 
Service  Rail  Lines."  B  LCCJd  377  (1880).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  reqnsst  as  soon  as  possible  in 
Older  to  permit  diis  Commissica  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  Se«  "Exempt  of  Rail  Abandooraent-Offers  of 
Finan.  AssUt".  4  LCC.2d  16«  (1987). 

■The  Commissian  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  (urisdictiao  to  do  sa 


imposed,  where  appropriate,  in  a 
subsequent  decisioa 

Decided:  December  14. 1989. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noteta  R.  McGee, 
Secretary. 

[FR  Doc.  8»-29448  FUed  12-18-89;  8:45  am] 
MLUNO  COOE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa  Purauant 
tothaClaanWatarAct 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  5, 
1989,  a  proposed  Consent  Decree  in 
United  States  v.  fames  River  Paper 
Company,  Inc..  Civil  Action  No.  89- 
30080-F  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  proposed  Consent 
Decree  requires  the  Defendant  to  pay  a 
civil  penalty  of  $25,000  for  a  single 
violation  of  Section  311  of  the  Clean 
Water  Act  33  U.S.a  1321.  and  to 
construct  certain  facilities  to  ensure  that 
spills  do  not  occur  in  the  future. 

The  Department  of  Justice  will  receive 
for  thirty  (30]  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7811.  Ben  Franklin  Station. 
Washhagton.  DC  20044.  and  should  refdr 
to  United  States  v.  fames  River  Paper 
Company.  Inc.,  D.J.  Ref.  Na  90-5-1-1- 
3339. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  1550  Main  Street 
Springfield,  Massachusetts.  01103. 
Region  I  Office  of  the  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston. 
Massachusetto.  02203.  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  can  be  obtained  in 
person  or  by  mail  bom  the  Department 
of  Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $.80  (10 
centa  per  page  reproduction  charge) 
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payable  to  the  Treasurer  of  the  United 

States.         1 1 

Rlchaid  B.  Ste«rart 

Assistant  Attorney  General,  Land  and 

Naturai  Resoarces  Division. 

[FR  Doc  8»-29462  Filed  12-18-89;  &-4S  am] 

nil  imn  code  ssm-oi-m 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacratary 

Aganqr  Racordkaeping/Raportlng 
Raquirafflanta  Undar  Reviaw  by  tha 
Offica  of  Managamant  and  Budgat 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35).  considers  commenta 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
imder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 


Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement  

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Commenta 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 


PWBA/VETS),  Office  of  Management 
and  Budget  Room  3208,  Washington,  DC 
20503,  Telephone  (202)  395-6880. 

Any  member  of  the  public  who  wanU 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Department  of  Labor,  Bureau  of  Labor 

Statistics 
Labor  Force  Questionnaire — Versions  A. 

BandC 
CPS  Versions  A  B  and  C  and  Debriefing 

questions 
Monthly 
Individuals  or  households 

11,637  "respondents"  (each  household 
responds  for  4  consecutive  months);  11 
minutes  per  response;  8,534  total  hours 
per  year;  4  forms. 

This  test  will  provide  information 
needed  to  evaluate  the  altemadve 
questionnaires  and  to  identify  their 
major  effects  on  labor  market  estimates. 
Based  on  analysis  of  this  information,  a 
single  alternative  version  will  be 
developed,  tested,  and,  if  successful 
introduced  as  the  new  labor  force 
questionnaire. 

Revision 

Bureau  of  Labor  Statistics 
Producer  Price  Indexes,  by  Industry 
1220-0008:  BLS  473P.  BLS 1810A,  B,  C.  E. 
andA-F 


'f 

Affected  puMk; 

Respondents 

Frequency 

Average  Smo  per 
reeponee 

BLS  1810A,  B,  C; 

E.  andA-F. 
()(,$479P .„„ 

BusinessM  or  other  for-profil:  Federal  agenctea  or  smployeM;  and  small  buii- 

nmses  or  organizations. 
Duslneeaas  or  other  tor-proOt;  Federal  agendee  or  employooa;  and  smal  busi- 

nasaas  or  organizationa. 

3,778 
20,099 

One  flmo  only 

Monthly 

2hotn. 

ISminulea. 

290,732  total  hours. 

The  Producer  Price  Index,  which  is 
one  of  the  Nation's  leading  economic 
indicators,  is  used  as  a  measure  of  price 
movements,  indicator  of  inflationary 
trends  in  the  economy,  inventory 
valuation  measure  for  some 
organizations,  and  measure  of 
purchasing  power  of  the  dollar  at  the 
primary  market  level.  It  is  also  used  in 
market  research  and  as  a  basis  for 
escalation  in  long-term  contracto. 

Extension 

Employment  Standards  Administration 
Black  Limg  IVogram  Provider  Enrollment 

Form  121S4n37:  CM-1168 
On  occasion. 


Businesses  or  other  for-profit  small 
businesses  or  organizations — 3,000 
respondents;  350  total  hours;  7  minutes 
per  response;  1  form. 

The  CM-1168  request  profile 
information  on  providers  to  afford  both 
timdy'reimbursement  for  medical 
services  provided  to  Black  Lung 
claimants  and  a  list  of  active  providers 
for  miner  referral. 
Application  for  Federal  Certificate  of 

Age 
1215-0083;  WH-14 
On  occasion. 

Individuals  or  households;  State  or 
local  governments;  farms;  businesses  or 
other  for-profit  non-profit  institutions; 
small  businesses  or  organizations. 


2,100  respondents;  368  total  hours;  10 
minutes  per  response;  1  form. 

Section  3(1)  of  the  Fair  Labor 
Standards  Act  (FLSA)  provides  that  an 
employer  may  protect  against  unwitting 
employment  of  oppressive  child  labor  by 
obtaining  a  certificate  of  age  certifying 
that  a  youth  meeU  the  FSLA  minimum 
age  requirements.  Form  WH-14  is  an 
application  for  a  Federal  Certificate  of 
Age. 

Employer's  Report  of  Injury  or 
Occupational  Illness;  Physicians  Report 
on  Impairment  of  Vision;  Employer's 
Supplementary  Report  of  Accident  or 
Occupational  Illness:  1215-0031;  LS-202; 
LS-205;  L&-210. 
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51959 


Fmvn  No> 

Affected  puUic 

Respondents 

Frequency 

Averege  tkne  per 
response 

LS-202 

1  4-9aK 

IndMduala  vtd  twusehnMs;  bueinesses  or  other  ter-profit:  amal  twsinesees  or 

organizaliont. 

41,000 

110 
4,300 

OnoccMton. ^. 

Onocceeion 

15.0733 
1SJ)733 

LS-210 

<to                                                                               .  .             ,    „ 

1S.0733 

11.408  total  hours. 

Forms  are  used  to  report  injuries, 
period  of  disability,  and  medical 
treatment  under  the  Longshore  and 
Harbor  Worker's  Compensation  Act 

Signed  at  Washington,  DC  this  14th  day  of 
December,  1989. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 
[FR  Doc.  89-29459  Filed  12-18-89;  8:45  am] 

■aXMQ  COOC  4C1«-34^ 


Employment  and  Training 
Administration 

[TA-W-23,139] 

Delta  Apparel,  Inc^  Knoxvllte,  TN; 
Amended  Certification  Regarding 
EllgllHIIty  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worlier  Adjustment  Assistance  on 
September  13, 1989  applicable  to  all 
workers  of  Delta  Apparel,  Inc., 
Knoxville,  Tennessee.  The  notice  was 
published  in  the  Federal  Rej^ter  on 
October  3. 1989  (54  FR  40755). 

Based  on  new  information  from  the 
company,  additional  workers  are  being 
retained  for  close  down  operations 
l>eyond  the  September  12, 1989 
termination  date.  The  intent  of  the 
certification  is  to  cover  all  workers  of 
Delta  Apparel.  ICnoxville.  Tennessee. 
The  amended  notices  applicable  to  TA- 
W-23,139  is  hereby  issued  as  follows: 

All  workers  and  former  woikers  at  Delta 
Apparel,  Inc.,  Knoxville,  Tennessee  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  29, 1989  and 
before  lanuary  15, 1990  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  7th  day  of 
December  1989. 
Robert  O.  Dealongchamps. 
Director,  Office  of  Legislation  and  Actuarial 
Services. 
[FR  Doc.  89-29457  Filed  12-18-89;  8:45  am] 

SHXMQ  CODE  4CM-30-M 


[TA-W-22.4M,«taL] 

Patiiflnder  Mines  Corp^  RIverton, 
Wyoming,  et  aL;  Amended  Certification 
Regarding  Eligil>ility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
18. 1989,  applicable  to  all  workers  of 
Pathfinder  Mines,  Riverton.  Wyoming, 
and  SL  George.  Utah.  The  notice  was 
published  in  the  Federal  Register  on 
May  23, 1989  (54  FR  22381). 

On  July  21, 1989.  the  Certification  was 
amended  to  include  workers  at  the  San 
Francisco,  California,  corporate  office. 
That  notice  was  published  in  the  Federal 
Register  on  August  2, 1989  (54  FR  31901). 

Based  on  new  information  from  the 
company  some  worker  separations  will 
ocoir  in  the  State  of  Arizona  by  the  end 
of  the  year.  The  amended  notice 
applicable  to  TA-W-22,499  and  TA-W- 
22,500  is  hereby  issued  as  follows: 

All  workers  of  Pathfinder  Mines 
Corporation's  corporate  ofiice  in  San 
Francisco,  California  (TA-W-22. 499A)  who 
t>ecame  totally  or  partially  separated  from 
employment  on  or  after  January  27, 1988,  and 
before  November  3a  1988,  and  all  workers  of 
tlie  Riverton,  Wyoming  office  (TA-W-22, 
499).  St  George,  Utah  office  (TA-W-22,500) 
and  all  locations  in  the  State  of  Arizona  (TA- 
W-22.500A)  who  becaiqe  totally  or  partially 
separated  from  employment  on  after  January 
27, 1988,  are  eligible  to  apply  for  adjustment 
assistance  under  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC,  this  8th  day  of 
December  1989. 
Stephen  A  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS 
[FR  Doc.  69-29456  FUed  12-18-89;  8:45  am] 

MUJNQ  COOe  4S10-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic«8»-«51 

NASA  Advisory  Councfl  (NAO,  Space 
Systems  and  Technology  Advisory 
Committee  tSSTAC);  Meeting 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 


ACTKHC  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
Ad  Hoc  Review  Team  on  Technology 
Requirements  for  Human  Performance 
on  Long  Space  Missions. 

DATES:  January  11, 1990. 9  a.m.  to  5  p.m.. 
and  January  12. 1990. 8  a.m.  to  2  p.m. 

ADOIIESSCS:  National  Aeronautics  and 
Space  Administration.  Lyndon  B. 
Johnson  Space  Center.  Building  1.  Room 
928.  Houston,  TX  77058. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  P.  Jenkins,  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2750. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics  and  Space 
Technology  (OAST)  on  space  systems 
and  technology  programs.  Special  ad 
hoc  review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Technology  Requirements  for 
Human  Performance  on  Long  Space 
Missions,  chaired  by  Dr.  Gerald  P.  Carr. 
is  comprised  of  eight  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  45  persons  including  the 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  participants. 

TYPE  OF  meeting:  Open. 

agenda:  January  11. 1990 

9  a  jn.— Review  of  Human  Performance 
Research. 

1  p.m. — Demonstration  of  Tedmology. 
5  p.m. — ^Adjourn. 
January  12. 1990 
8  a.m. — ^Review  the  Resiilts  of 
Exploration  Task  Force. 

10  ajn.— Group  Discussion. 
2pjn. — Adjourn. 


Dated:  December  14, 1989. 
IdiD  W.  Caff. 

Advisory  Conunittee  Management  Officer, 
Notional  Aeronautics  and  Space 
Administration. 

[FR  Doc.  89-29464  Filed  12-18-89;  8:45  am] 
MUSM  COOK  nW-OVH 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 


aoency:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  meeting. 


P.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-4B3  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 

Date  and  Time:  January  25, 1990. 9:00 
a  jn.-5KX)  p.m.:  January  26. 1990,  7:30 
ajn.-8:00  p  jn. 

Place:  Hollywood  Roosevelt  Hotel, 
7000  Hollywood  Boulevard,  Holiyivood. 
California  g002& 

Type  of  Meeting:  Open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Byrnes,  Executive  Director,  the 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street  NW..  Suite  815,  Washington,  DC 
20006  (202/254-5125). 

Agenda:  On  January  25, 1990  the 
Commission  will  hear  testimony 
regarding  the  regional  aspects  of  the 
HIV  epidemic. 

On  January  26, 1990  the  Commission 
will  make  a  series  of  site  visits  in  the 
Los  Angeles  area. 
Maureen  Byrnes. 
Executive  Director, 

[FR  Do&  86-29421  Filed  12-18-89;  8.45  am] 
■aXMQ  COOK  ttie-CM-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting;  Arts  in  Education  Advisory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  {Put}. 
L  92-468).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Overview 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  January  4. 1990, 
from  9  a.in.-5  pjn.  and  on  January  5, 
from  9  ajn.-3  pjn..in  Room  M07  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20S06. 

Tliis  meeting  will  be  open  to  the 
pulilic  on  a  space  available  basis.  The 


topics  for  discussion  will  be  update  on 
program  initiatives  and  major  issues  and 
FY  91  guidelines. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 202/682-5532.  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  he  obtained  bom  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-«433. 

Dated:  December  13, 1969.  ^ 

Yvoooe  M.  Saliiiie. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc  89-29463  Filed  12-18-89;  8:45  am] 

BHXMO  COOK  7537-01-H 


MeeUng;  Office  Of  PubHc  Partnerstyp 
Panel 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  Panel  (States 
Program  Section)  to  the  National 
Council  on  the  Aita  will  be  held  on 
January  17-18. 1990  from  9  a.m.-5:30  p.m. 
and  on  January  19  bom  9  a  jn.-12:30  p.m. 
in  Room  730  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussions  will  he  grant 
applications,  revised  application  format, 
planning  session:  'Toward  a  Leadership 
Agenda  for  the  States  Program."  and 
discussion  of  the  site  visit  program. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/683-5532.  TFY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
tills  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 

Dated  December  13, 1989. 
YvamM  M.  SaUne, 

Director,  Council  and  Panel  (^rations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  80-20464  Filed  12-18-80;  8:45  am) 
I  COOK  TSS7-«1-« 


NUCLEAR  REGULATORY 
COMMISSION 

(Doefcot  No.  80-2451 

Nortlieast  Nudear  Energy  Co.; 
Issuance  of  Amendment  to  FacHty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  41  to  Facility  Operating 
License  No.  DPR-21.  issued  to  Northeast 
Nuclear  Energy  Company  (the  licensee). 
The  amendment  revises  the  Technical 
Specifications  for  operation  of  Millstone 
Nuclear  Power  Station.  Unjt  No.  1. 
located  in  New  London  County, 
Connecticut.  The  amendment  is  effective 
as  of  the  date  of  issuance,  to  be 
implemented  within  30  days  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  by  changing  the  setpoinls 
for  turbine  stop  valve  closure  scram 
bypass,  the  turbine  control  value  fast 
closure  scram  bypass  and  the  APRM 
flux  scram  setting  to  50%  of  rated 
reactor  thermal  power. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tlie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Reguter  on 
March  31. 1988  (53  FR  10451).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  staff  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the  staff  has 
concluded  that  the  issuance  of  the 
amendment  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment 

For  further  details  with  respect  to  the 
action,  see  (1)  the  appUcation  for 
amendment  dated  August  17, 1987,  (2) 
Amendment  No.  to  LJcense  No.  DPIt-21 
(3)  the  staff's  related  Safety  Evaluation 
and,  (4)  the  staff's  Enwonmental 
Assessment  published  on  December  6, 
1989  (54  FR  50460).  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street  NW., 
Washington,  DC  and  the  Waterford 
Public  Library,  49  Rope  Ferry  Road, 
Waterford,  Connecticut  06385.  A  copy  of 
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items  (2).  (3).  snd  (41  may  be  obtained 
upon  request  addressed  to  tbe  VS. 
Nuclear  Regulatory  Commission. 
Washington.  E>C  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 

i/n. 

Dated  at  RockviDe.  Maryland  this  12th  day 
of  December  1969. 

For  the  NndettRasolatoty  Coomission. 
MkhariLBoyk. 

Pr^tct  Manage.  Profect  Dinctant»l-4, 
Drritioa  ofRaaetorProfact^—l/a,  Offtcm  of 
NyeJear  Raactor  RaguJadoa. 
[FR  Doc  89-29M1  Flkd  U-lS-BSl  8:45  an^ 
looec 


oral  statements  and  the  time  aUotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cofDiaant  ACRS 
staff  membw.  Mr.  Dean  Houston 
(telephone  301/402-0621)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schcdttle,  etc., 
which  may  have  occurred. 
Dated  December  11.  isea 
G«]r  R.  QuitlachteaMr. 
CUaf.Ptofed/leview  Branch  Nat 
(PR  Doc.  8»-2943e  Filed  12-18-89;  8:45  am] 


Advtoory  Committee  on  Reactor 
SafegiMftto,  Subcommittoo  on 
Contalnmont  Syttome;  Mootme 

The  Subcommittee  on  Containment 
Systems  will  hold  a  meethig  on  January 
la  199a  Room  P-lia  TOao  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shaD  be  as  follows: 

Wednesday,  January  10, 1990—8:30 
a.m.  until  12:00  Noon. 

The  Subcommittee  will  discuss  the 
NRC  staff's  document  on  Containment 
Performance  Improvements  (CPI) 
Program  (all  containment  types  other 
than  the  BWRMaricI]. 

Oral  statements  may  be  presented  by 
members  of  the  pubhc  with  the 
concurence  of  the  Subcommittee 
Chairman;  written  statements  wrill  l>e 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permttted 
only  daring  those  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  bdow  as 
far  in  advance  as  is  practicabte  so  that 
appropriate  arrangements  can  be  made. 

Dui^  die  initial  portion  of  the 
meeting,  the  Sobcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  Bsattets  to  be 
considered  dateg  die  balance  of  the 
meetfaig, 

Tbe  Sdicomfflittee  will  then  hear 
presentations  by  and  hodd  (BscnssioDS 
with  representatives  of  the  tiRC  sta& 
their  considtants,  and  other  Intaiested 
petsoBS  ingardlng  this  review. 

Paetber  fatfocmatioa  rcgardbig  topica 
to  be  discussed,  the  scheduling  of 

ieaeopen  to  diepbolic,  wiiethertte 


the  ChaiiBea's  raliDt  «■ 
<»1 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  PoBdoa  and  Practlcaa; 
Meeting 

The  Subcommittee  aa  Regulatory 
Policies  and  Practices  will  hold  a 
meeting  on  January  10, 1990,  Room  P- 
lia  7920  Norfolk  Avenue,  Bethesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  followR 

Wednesday.  January  10, 1990—1.-00 
p.m.  until  the  conclusion  of  business. 

The  &ibcommittee  will  review  the 
approadi  being  suggested  by  the  NRC 
■ti^  for  license  renewal  along  with  the 
staff's  proposed  resolution  of  industry's 
comments  on  the  suggested  approach 
obtained  at  a  November  worlcshop  on 
license  renewal. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  availaUe  to  the 
Committee.  Recordings  wiU  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  tlw  puUia  and 
questions  may  be  asked  only  by 
memben  of  the  Subcommittee,  its 
considtants,  cmd  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
for  in  advance  as  is  practicaUe  so  Aat 
appropriate  arrangements  can  be  made. 

Quiiog  the  initial  portion  of  the 
m^toHng,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  pswiiminary 
views  ragaijfaig  matteia  to  be 
considered  during  tbe  balance  of  the 
meeting. 

The  SuDcomnntee  win  tnen  beer 
presentations  by  and  bold  discnssioas 
widt  lepteeeatatteee  of  tlw  NIBC  staff 
and  die  indaetm  ttnir  consehaiits.  asid 
othst  isisiesled  pswoM  iwgafdino  ttde 
review. 


\?'\    MM/. 


Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  tlie  public,  wliedier  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  die  opportunity  to  present 
oral  statements  and  die  time  aUotted 
dierefore  can  be  obtained  by  a  prepeid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Kfr.  Gary  Quittsdseiber 
(telephone  301/482-0518)  between  7-.30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  sdieduled  meeting  to  be 
advised  of  any  changes  in  sdiedtde;.  etc 
which  may  have  ocoirred. 

Dated  December  12. 1988. 
Raymond  F.FMey, 
ExecutivB  Director. 
[FR  Do&  89-29440  niwi  12-18-89: 8:45  ami 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Uat  of  Artlclee  EOglbla  for  DutH4«a 
Treatment  under  the  US.  QanaralMd 
System  of  Pref  erencoa  (GSPy,  U8ITC 
Report  Availability  and  DeadUna  for 
Petttlona  m  Special  QSP  Ravlaw  for 
Countriaa  In  the  Andean  Region 

As  indicated  in  a  previous  notice  of 
August  10, 1989  (54  PR  32891),  die  GSP 
Subcommittee  of  die  Trade  Policy  Staff 
Committee  hereby  notifies  interested 
parties  of  die  opportunity  to  comment 
on  the  public  version  of  the  U.S. 
International  Trade  Commission 
(USrrC)  report  assessing  the  domestic 
economic  impact  of  proposed  changes  in 
die  list  of  eligible  items  under  the  1900 
Annual  Review  of  the  Generalized 
System  of  Preferences.  The  report  is 
available  from  die  USITC  l^  calling 
Cindy  Payne  at  the  Office  of  Indostriee 
at  (202)  2S2-1454.  The  USrrc  is  located 
at  500  E  Street  SW^  Washington.  DC 
lie  report  is  also  avaflable  ht  review 
by  appointment  at  the  USTR  Pnblic 
Reading  Room  (101).  in  Washington,  DC. 
Appointments  may  be  scheduled  by 
calUng  (202)  395-6186. 

AU  comnieats  cenceiiiing  die  USnC 
lepeit  shoidd  be  sid»dtted  in  20  copies, 
in  b^ish.  to  &e  ChairaMB  of  te  GSP 
Subceaoaittee.  Itade  Pdtey  Staff 
Coaaadttee.  RooBi  517.  MO  17th  Smet 
NW..  WeaUngtoa.  DC  aoeot.  Cooneats 
must  be  received  DO  later  than  ft  pirn. 

Wednsaday.  Jamtaiy  m  IML 
lirfarBBtiaa  safaidtlBd  will  be  sabfect  to 
pabUc  ioapactlaa  fair  appotntaeeat  erilh 
die  etaff  of  die  GSP  Uoamaiieo  Ceatat; 


to  15  CFR  200.7.  If  die  document 
contains  business  confidential 
informatian,  twenty  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  additioa  the  document 
containing  confidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version  that 
does  not  contain  business  confidential 
information  (the  public  veraion]  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  eadi  and  every  page  (either 
"public  version"  or  "nonconfidential"). 

As  indicated  in  a  previous  notice  of 
November  14, 1989,  (54  FR  47433),  die 
GSP  Subcommittee  invited  requests 
fi'om  the  governments  of  Bolivia, 
Colombia,  Ecuador  and  Peru  to  add 
products  to  the  lists  of  articles  eligible 
for  duty  free  treatment  under  the  GSP. 
This  notice  revises  the  deadline  for  the 
submission  of  petitions  by  the  four 
governments.  Petitions  are  now  due  by  5 
p.m.  January  16, 1990  at  the  Office  of  die 
Trade  Representative,  Room  517, 600 
17di  Street  NW.,  Washington,  DC.  All 
petitions  must  conform  with  regulations 
codified  in  15  CFR  part  2007,  and  widi 
the  other  requirements  specified  in  the 
above  cited  Federal  Register  notice. 

Questions  concerning  the  comment 
period.  Special  Andean  Review,  or  any 
other  aspect  of  the  GSP  program  may  be 
directed  to  die  USTR  GSP  Information 
Center  at  (202)  395-6971. 
Daniel  F.  Leahy,  Jr., 

Acting  Chainnan.  Trade  Policy  Staff 
Committee. 

[FR  Doc.  80-29589  Filed  12-18-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Na  34-27527;  FHe  No.  SR-NASO-8»- 
S4I 


Self -Regidatory  Organliatlons; 
National  Aaaoclation  of  Securities 
Dealers;  Order  Approving  Prop<wed 
Rule  Change  Relating  to  Buy-in 
Procedurta 

The  National  Association  of  Securities 
Dealera  CTIASD"),  on  July  18, 1989,  filed 
a  proposed  rule  change  with  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").'  As  discussed  below,  the 
proposal  provides  for  the  automation  of 
NASD's  buy-in  procedures.*  Notice  of 


>  IS  U&C  Sec  78s(b)  (1982). 

■  The  term  '^uy-in  procadurM,"  in  this  oontext. 
Nfen  to  tbt  procedutM  ttiat  on*  brokar  ainst  follow 
when  aaoth*  brokar  (the  defaulting  bn^Ear)  faUa  to 


the  proposal  was  published  in  the 
Federal  Register  on  August  22. 1989  to 
solicit  comment  from  interested 
peraons.'  On  November  3, 1989.  NASD 
amended  the  proposal.*  No  comments 
were  received.  This  order  approves  the 
proposal. 

L  Description 

The  proposal  would  amend  section  59 
(captioned  "Close  Out  Procedure — 
Buying  In")  of  die  NASD's  Uniform 
Practice  Code  ("Code").*  The  proposed 
amendment  would  modify  the 
requirements  for  NASD  members' 
handling  of  buy-ins  in  order  to:  (1) 
describe  the  existing  manual  buy-in 
procedures  {i.e.,  procedures  involving 
hard  copy  and  physical  delivery)  with 
greater  precision;  and  (2)  authorize  the 
use  of  electronic  communication 
techniques  for  buy-ins  by  expressly 
permitting  electronic  buy-in  notices 
through  media  that  provide  immediate 
return  for  receipt  capability,  including, 
but  not  limited  to,  such  fadlities  as 
facsimile  transmission  and 
computerized  networks.*  The  proposal 


deliver  eecuritie*  ae  promiaed.  The  non-defaulting 
broker  miut  buy-in  the  ■ecuritie*  to  meet  it*  own 
obligations,  and  liability  for  resulting  losses  may  tw 
imposed  on  tbe  defaulting  broker.  The  opposite  of  a 
buy-in  is  a  "sell-out"  where  a  broker  may  dispose 
of  securities  if  another  broker  default*  by  refusing 
to  accept  delivery  a*  promised.  See,  M.  Thompsett 
Investment »  Securitieg  Dictionary,  38,  257  (1986); 
D.  Scott  Wall  Street  Words.  42  (1088). 

AH  securities  markets  have  such  buy-in 
procedures.  See,  e,g.,  New  York  Stock  Exchange 
Rule  284:  American  Stock  Exchange  Rule  071. 

*  See  Securities  Exchange  Act  Release  No.  27142 
(August  15, 1969),  54  FR  34844. 

*  The  amendment  In  essence,  deleted  certain 
estimates  by  NASD  about  prospective  actions  by 
another  self-regulatory  organization  ("SRO")  and 
the  availability  of  a  new  electronic  system 
developed  by  that  SRO. 

*  Section  59  currently  provides  that  "A  contract 
which  has  not  been  completed  by  the  seller 
according  to  its  terms  may  be  dosed  by  the  buyer 
not  sooner  than  the  third  business  day  following  the 
date  delivery  was  due.  .  .  ."  This  general  provision 
would  remain  unchanged  by  the  proposal 

This  proposal,  NASD  states,  has  the  general 
obiective  of  automating  buy-in  procedures.  It  is  not 
directed  at  (1)  short  sales;  or  (2)  sell-outs,  which  ar« 
covered  by  Section  60  of  the  Code.  Telephone 
conversation  t>etween  Dorothy  Kennedy,  Manager, 
Unifom  Practice  Department  NASD,  and  Thomas 
C  Btter.  Attorney.  SEC  (November  29, 1969). 

*  NASD,  at  the  current  time,  contemplate*  the 
transmission  of  buy-in  communicatioru  by  facsimile 
(fax)  machines;  but  NASD  expects  that  within  a 
year  at  least  one  existing  oomputeriaad  network  will 
have  software  capabia  (rf  transmitting  Iniy-in 
communications.  Telephone  conversation  betwaen 
Theresa  M.  Haberla,  Special  Counsel  NASD,  and 
Thomas  C  Etter.  Attorney,  SEC  (November  IS, 
1980). 


also  includes  numerous  changes  of  a 
conforming  and  technical  nature.* 

Under  the  proposal,  a  broker-dealer 
intending  to  effect  a  buy-in  would  be 
required  to  notice  to  the  selling  broker- 
dealer  [1.6.,  the  broker-dealer  against 
whom  die  security  would  be  bought-in) 
the  following  information  concerning  the 
contract  to  be  closed:  (1)  Security  issue, 
(2)  quantity  of  units,  (3)  contract  price, 
(4)  execution  date,  (5)  setdement  date, 
and  (6)  such  other  information  as 
necessary  to  identify  the  contract  Such 
notice  must  advise  the  selling  broker- 
dealer  that  unless  the  selling  broker- 
dealer  effects  delivery  on  or  before  a 
certain  specified  date  and  time,  the 
security  may  be  bought-in  on  the 
specified  date  and  time  for  the  account 
of  the  seller.*  The  noticing  party  also 
must  provide  the  name  and  telephone 
number  of  an  individual  authorized  to 
pursue  further  discussions  concerning 
the  prospective  buy-in.  Under  the 
proposal,  such  a  pre-buy-in  notice  may 
be  in  electronic  or  manual  form. 

Under  the  proposal,  the  party 
executing  a  buy-in,  immediately  ufion  its 
execution  but  in  any  case,  no  later  than 
the  close  of  business,  local  time  where 
the  seller  maintains  his  office,  must 
notify  the  broker-dealer  for  whose 
account  the  securities  were  bought  as  to 
the  quantity  purchased  and  the  price 
paid.  Under  the  proposal,  such  post-buy- 
in  notice  also  may  be  in  electronic  or 
manual  form. 

n.  Rationale 

The  NASD  states  that  the  proposed 
rule  change  reflects  modem  electronic 
methods  of  commimication  and  the  need 
to  modify  obsolete  Code  provisions  in 
accord  with  the  best  interests  of  the 
securities  industry.  NASD  states  that  the 
proposal  emanated  from  a  major  review 
of  the  Code,  which  NASD  began  in 
September  1987,  and  which  involved  an 
effort  by  NASD  to  bring  key  provisions 
of  the  Code  (such  as  section  59)  into 
conformify  with  current  industry 
standards  and  practices.  NASD  further 
states  that  the  proposal  is  consistent 


'  The  proposal  would  allow  both  manual  and 
automated  buy-in  procedures  to  exist  side-by-side 
under  tbe  Code.  While,  presumably,  the  use  of 
traditional  Iniy-in  procedures  would  decline  due  to 
their  comparative  ineffldancy,  this  proposal  would 
not  specifically  abolish  them  or  limit  their  use. 
Telephone  conversation  between  Thereaa  M. 
Haberle,  Special  Counsel  NASD,  and  Thomas  C 
Etter.  Attorney.  SEC  (November  9, 1989). 

*  The  proposal  states  that:  (1)  the  specified  buy-in 
time  may  not  be  prior  to  11:30  ajn.  local  time  in  the 
community  where  the  buyer  maintaiiu  it*  office; 
and  (2)  if  tba  originator  of  a  buy-in.  in  a  depository 
eligibla  security,  is  a  participant  in  a  registered 
securities  depoaitoty.  the  buy-in  may  not  b» 
axacuted  prior  to  2:30  p-nu  Eastern  Time. 


nM2  Wmimai  ■■ghtw  /  Voi  M.  Ma>  M2  /  T— tdasF,  Pacwaher  1»  tt8»  /  WoOoes 
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wilb  thft  Act  particBtariy  aectioa 
15A(^(^afthftAcL 

m.  Dtaamlaa 

Ihr  CamndBsaR  b«li«v8»  that  dia 
ptoposal  is  eoasittBot  with  dia  Act  The 
NASD'atrcatmant  of  boH*  pracadarea 
is  an  iBBportant  aspaet  of  tts  procsdufss 
for  the  dearing  and  sattleraent  of 
aacaritiaa  traoMctioiis. 

Section  17A(a)fl>  of  the  Act  finds  that 
inefficient  procedures  for  clearance  and 
setdement  impose  unnecessary  costs  on 
investors  and  persons  fadiltating 
transactions  on  behalf  of  investors  and 
that  the  use  of  automated  systems 
would  create  the  opportunity  for 
financially  safer  and  operationally  more 
efBcient  clearance  and  settlement 
procedures.  Additionally,  section 
15A(bU6]  of  the  Act  mandates  that  the 
rules  of  a  national  securities  association 
[i.e.,  the  NASD]  be  designed  to  foster 
co<4>eration  and  coordination  with 
persons  engaged  in  regulating,  clearings 
settling,  and  processing  information 
with  respect  to.  and  Cadlitating 
transactions  in,  securities. 

The  Commisaion  believes  that  the 
proposed  modifications  to  section  SO  of 
the  Code  will  bnprovc  the  safety  and 
affidenqr  of  the  daaraoea  and 
settlement  of  securities  tranaactioDS  by: 
(1);  Defining  mora  accurately  the 
prooadurea  diat  brakar-deaiasa  mnat 
follow  in  their  handling  of  bay>4ns;  aad 
(2)  more  significantly,  providing  for  the 
electronic  transmission  of  buy-in 
cammunicationa.  The  Commisaien  notes 
that  andar  esdstiiig  practices.  dattvaqF 
of  a  written  hnd  copy  bny-is  notiea  ia 
requirad.  wfajch  maaaa  biehar -daalaca 
must  use  fuaneTS  to  band  dcDver  them 
or  oaa  the  maila.  AllowiBg  the 
reptacemaut  of  smA  mtli|aated,  hand 
delivery  procedures  by  the  use  of 
Bodsm,  eleclranit  systems  wilt  permit 
re<faiced  labor  expenses,  improved 
security,  and  quicker  tutnaraund  times 
for  processing  buy-tau.  Accordingly,  the 
Commission  believes  that  ^e  proposal 
warrants  approval 

IV.Coodusian 

For  the  ieaa<ma  discussed  abova,  Iha 
Commiasion  finda  that  tke  pcepoeed  rafa 
change  is  consistent  with  tike  Act 
particulariy  sections  lSA(b)fl9  and 
17A(*)  of  the  Act  and  the  lulea  and 
regulatiflna  thereondef . 

n  is  therefore  onkred,  puraaant  to 
section  19(b)(2)  of  the  Act  that  ^ 
abow^mentioned  proposed  nde  aianga 
[File  Nb.  SR-NASD-89>-S4l  be.  and 
hereby  is,  amvoved. 


For  Hm  Coanaiacion,  bjr  the  DMihmoC 
Kfuriiat  ReBBlattoB.  puamwit  todak|Blad 
authority.* 

Dated:  Dwembec  It  UM 
JaMtfaaaCK^i. 
Secretary. 

[FR  Doc  80-29453  FUed  12-1IM9;  8i4frUDl 
aaxsM  cooc  soia^i-ii 


DEPARTIIENT  OF  STATE 

Buraau  off  Oc««is  and  IntonnVanal 
EnvlsoniiMntal  and  SciMilltlc  AfiMra 

[PuMtoNoOaalMS] 

ConwfvatlonMwur—fbf  Antarctic 
FishinQ  Under  th«  AuspicM  of  the 
CommlMion  (or  the  Consarvaflon  of 
Antarctic  Marine  LMng  Raaourcas 

AQINCV:  Bureau  of  Oceana  and 
International  Environmental  uid 
Scientific  Affairs,  State. 
Acnow  Notice. 


'.  At  its  Eighth  Annual  Meeting 
in  Hobart  Tasmania.  November  ft-17 
1989,  the  Commission  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR),  of  which  the 
United  States  is  a  member,  adopted  the 
conservation  measures  and  reaolutiona 
listed  below,  pending  countries' 
approval  pertaining  to  fiahing  in  the 
CCANfiJt  Convention  Area  in  Antarctic 
waters.  These  were  agreed  upon  bi 
accordance  with  article  DC  paragraph 
9{Ki  of  the  Conventioa  for  the 
Couervation  of  Antaictie  Marine  liidog 
Resources.  The  meaeurss  restriet  overall 
catches  of  certain  species  ef  fleh. 
prohibit  the  taking  of  certain  ^lecies  of 
fish,  list  the  flshiz^  seasons,  and  deffaie 
reporting  requirements. 
DAIC  Persons  wishing  toooounent  on 
the  Bieaaures  or  desiring  aiaee 
information  shouht  contact  within  39 
days. 

KM  RIRTHER  MFORMATIOII  OOMTACT: 
R.  Tucker  Scully.  Director.  Office  of 
Marina  Science  nd  Polar  Affabs  fOBS/ 
08P),  Room  sm.  Department  of  State, 
Washtegton.  DC  20S2a  (202}  647-4282. 
tUWLCHein-ARV  MRMMATION: 

Conservatiou  Maasuraa  Adaytad  at  the 
Eighth  Meeting  oTCCAMLR 

In  eccerdance  with  article  TXXI{e)  of 
the  Oinvention  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
members  are  hereby  notified  of  the 
following  five  Cooservation  Meaaarea 
Kid  twoResdutioaa  adopted  at  iie 
Ei^th  Mieeting  of  CCAMLR.  These  five 
Cbnservation  Measures  were  adopted  in 


accordasoe  wim  Genaervcraos  Moasuro 
7/ V  and  theiefore  enter  into  force 
immediately. 

CatmrvatkmhieaaanWyB 

Limitatian  of  the  Total  Catdk  of 
Champsocephalua  guanari  in  Statistical 
Subarea  ff.3  fai  the  198B/90  Season. 

The  Commission,  in  accocdaoca  wiA 
Conservatioa  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  wticle  DC  of 
the  Conventioa: 

l^The  toUd  catch  of  Champsocephahis 
gunnari  in  the  1980/90  season  shall  not 
exceed  8,090  tonnes  hi  Statistteal 
Subaree48.3. 

2.  The  by-catch  of  any  of  the  foQowiog 
species:  Notothenia  rossii.  Notothenia 
gibberifrons,  Chaenocephalus  aceratus 
and  Pseudochaenichthys  georgianus  in 
Statistical  Subarea  48.3  shall  not  exceed 
400  tonnes. 

3.  The  fishery  in  Statistical  Subarea 
48.3  shall  close  tf  the  by-catch  of  any  of 
the  species  named  in  paragraph  2  above 
reaches  300  tonnes  or  if  the  tot^  caAdb 
of  Champsocephahia  gunnari  readma 
8,000  tonnea.  whichever  comes  first 

4.  If.  in  the  course  of  the  directed 
fishery  for  Chmpsecephalua  gjumari. 
the  by-catch  of  any  one  ban}  of  any 
q)ecies  names  ia  paragraph  2  above 
exceeds  5%,  die  firidngvessef  shall 
move  to  another  firiiing  ground  withhi 
the  subarea. 

5.  The  use  of  bottom  trawls  in  the 
directed  flsheiy  for  Champsocephahis 
gunnari  in  Statistical  Subarea  48J  is 
prohibited. 

6.  For  the  purpose  of  tanplementing 
paragraphs  1, 2  and  3  of  this 
ConservatioB  Meaaaie.^  thoCatch 
Reporting  System  set  out  is 
Conservation  Measure  17/VIII  shall 
app^  in  tfie  1909/90  season. 

Conservation  Measure  14/YUI 

PraUbitad  of  Disected  Fiahaiy  aB 
Natothania  gibberifrona, 
ChaeneoaplialHS  aearatua,. 
Pseudocheenichthys  georgiaaaa  aad 
Notothenta  squamifrons  in  Statistical 
Subarea  48.9  hi  the  1988/90  season. 

The  Commission,  hi  accordance  wi& 
Conservation  Measure  7/V.  hereby 
adOpta  the  following  Gonservation 
Measure  hi  accordance  with  article  DC  of 
the  Convention: 

Directed  fishing  an  Notodieflia 
gibberifions,  Chaenocephalus  aceratus. 
Pseudo^aenichthya  gaoigianns  aad 
Notothenia  sfoandfrona  ia  Statiaticali 

t4a3iayohihitad  to  the  1888/90 


•  Sm  17  CFR  20OJI^a)(12). 


Conservation  Measure  15/Vin 

Qosed  Seasons  hi  the  1989/90  Season 
hi  Statistical  Subarea  4B.3. 

The  Commission,  in  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  article  IX  of 
the  Convention: 

Directed  fishing  in  Champsocephalua 
gunnari  between  20  November  1989  and 
15  January  1990  and  between  1  April 
and  4  November  1990  is  prohibited. 
During  those  periods  Champsocephalus 
gunnari,  Notothenia  rossii.  Notothenia 
gibberifttjns,  Chaenocephalus  aceratus. 
Pseudochanenichthys  georgianus  and 
Notothenia  squamifrons  shall  not  be 
taken  hi  Statistical  Subarea  484  except 
for  scientific  research  purposes. 

Conservation  Measure  16/VIII 

Catch  Limit  on  Patagonotothen 
breviceuda  guntheri  in  Statistical 
Subarea  4&3  for  the  1080/90  Season. 

The  Commission,  in  accordance  with 
Conservatioo  Measure  7/V.  hereby 
adopto  the  following  Conservation 
Measure  in  accordance  with  article  XI  of 
the  Convention: 

The  catch  of  Patagonotothen 
breviceuda  gMntheri  m  Statistical 
Subarea  4&3  in  tiie  1988/90  season  shall 
be  limited  to  1Z000  tonnes.  For  the 
purpose  of  implementing  this 
Conservstion  Measure  the  Catch 
Reporting  System  set  out  in 
Conservation  Measure  17/VIII  shall 
apply  hi  the  1888/90  season. 

Conservation  Measure  17/Vin 

Catch  Reporting  System  hi  Statistical 
Subarea  48.3  in  the  1989/90  Season. 

The  Commission,  in  accordance  with 
Conservation  Measure  7/V.  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  article  K  of 
the  Convention: 

1.  For  the  purposes  of  this  Catch 
Reporting  System  the  calendar  month 
shall  be  divided  into  six  reporting 
periods,  viz:  day  1  to  day  5.  day  6  to  day 
la  day  11  to  day  15.  day  16  to  day  20. 
day  21  to  day  25  and  day  26  to  the  last 
day  of  the  month.  These  reporting 
periods  are  hereinafter  referred  to  as 
periods.  A.  B;  C  D,  E.  and  F. 

2.  At  the  end  of  eech  reporting  period, 
each  Contracting  Party  shall  obtain  firxmi 
each  of  ita  vessels  ita  total  catdi  for  that 
period  and  shall  by  cable  or  telex, 
transmit  the  aggregated  catch  for  ita 
vessels  so  aa  to  reedi  tiie  Executive 
Secretary  not  later  than  die  end  of  die 
next  reporting  period. 

3.  Soch  reporta  shall  specify  the  month 
and  reporthM  pMiod  (A.  B,  C  D,  E.  or  F) 
to  which  eadi  report  refers. 

4.  hnmedtalriy  after  the  deadline  has 
passed  f(v  raoaipt  of  die  reports  for  each 


period,  the  Executive  Secretary  shall 
notify  all  Contracting  Parties  of  the  total 
catch  taken  during  the  reporting  period, 
the  total  eggregate  catch  for  the  season 
to  that  date,  together  with  an  estimate  of 
the  date  upon  which  the  total  allowable 
catch  is  likefy  to  be  reached  for  that 
season.  Each  estimate  shall  be  based  on 
a  projection  forward  of  the  average 
daily  catch  rate  (calculated  as  the  total 
catdi  by  all  contracting  parties  divided 
by  the  number  of  days  in  the  period)  for 
the  most  recent  period  based  on  the 
reporta  received  for  the  period  in 
question,  to  the  point  et  which  the  total 
allowable  catch  will  have  been  taken. 
5.  When  the  Executive  Secretary  has 
received  reporta  which  show  that  90%  of 
the  total  aUowable  catch  has  been 
taken,  the  Executive  Secretary  shall 
make  a  final  estimate  of  the  date  upon 
which  the  total  allowable  catch  will  be 
reached.  The  fishery  shall  close  at  the 
end  of  the  last  day  of  the  reporting 
period  within  which  that  date  falls. 

Resolution  5/VUl 

Protection  of  Seabirds  from  Incidental 
MortaUfy  Arising  from  I^ongline  Fishing. 

The  Commission  took  note  of  the 
recent  introduction  of  longline  fishing  in 
the  CCAMLR  Convention  Area.  It 
expressed  ita  concon  that  fishing  with 
this  technique  could  cause  substantial 
incidental  mortahty  of  seabirds. 

In  this  connection  the  Commission: 

(a)  Takes  note  of  the  intention  of  the 
Soviet  Union  not  to  increase,  by  more 
than  one  or  two  vessels,  the  number  of 
its  vessels  engaged  in  Icmgline  fishing  on 
Dissostichus  eleginoides  in  Subarea  48.3 
m  the  1989/90  season; 

(b)  Recalls  that  techniques  have  been 
developed  eind  are  being  used  on  a  trial 
basis  in  other  longline  fisheries,  such  as 
in  the  tuna  longline  fishery  in  the  South 
West  Pacific  to  minimize  incidental 
mortalify  of  seabirds:  and 

(c)  Urges  all  parties  to  the  Convention 
conducting  longline  fishing  in  the 
CCAMLR  Convention  Area  to 
investigate  and  introduce  as  soon  as 
possible  methods  to  minimiT^  incidental 
mortality  to  seabirds  arising  &x)m  the 
use  of  longline  fishing  techniques. 

Resolution  6/Vm 

Protection  of  Notothenia  gibberifirons 
hi  the  Peninsula  Area  (Statistical 
Subarea  48.1)  and  Around  South 
Orkneys  (Statistical  Subarea  48.2). 

The  Commission  recognized  that  it 
was  important  that  fiehtag  mortaUty  in 
Notothenia  gibberifrons  should,  as  a 
precautionary  measure,  be  minimized. 
To  this  end  ^e  Commission  requesto  all 
parties  to  the  Convention  to  keep  the 
catch  of  Notothenta  gibberifrtms  in  the 
Penfaisola  Area  (Statistical  Sobarea 


48.1),  and  around  South  Orkneys, 
(Statistical  Subarea  48.2),  in  the  season 
1980/90  to  the  lowest  possible  level. 

To  this  end  the  Commission  requesta 
all  parties  to  the  Convention  in  the  1980/ 
90  season: 

(a)  To  refrain  from  directed  fishing  for 
Notothenia  gibberifrons;  and 

(b)  To  ensure  that  by-catch  of 
Notothenia  gibberifrons  in  directed 
fishing  for  other  spedes  be  avoided. 

Other  Conservation  Measures  in  Force 

At  the  Eighth  Meeting  of  CCAMLR. 
the  Commission  agreed  that 
Conservation  Measures  2/III 3/IV.  4/V. 
5/V.  6/V  and  7/V  should  remahi  hi 
force. 

Conservation  Measure  11/ VII  and  12/ 
Vn  expired  on  20  November  1988  and 
the  Commission  agreed  that 
CcHiservation  Measiue  l/m  is  no  longer 
in  force. 

Conservation  Measure  9/Vl  die  catch 
reporting  system  for  Champsocephalus 
gunnari  in  statistical  subarea  48.3,  is 
superseded  by  Conservation  Measure 
17/Vin  for  the  1989/90  fishhig  season. 

Catch  Reporting 

In  accordance  with  Conservation 
Measures  13/Vin  and  16/Vm  the  five 
day  catch  reporting  system  set  out  in 
Conservation  Measure  17/VIII  becomes 
effective  for  the  Patagonotothen 
brevicauda  guntheri  fishery  in  subarea 
48.3  immedtately.  All  catches  of  this 
species  should  be  reported  to  the 
Executive  Secretary  in  accordance  with 
the  deadlines  set  out  in  Conservstive 
Measure  17/Vra. 

Because  of  the  closed  season  set  out 
in  Conservaticm  Measure  15/Vin.  the 
first  fishing  period  for  the  fishery 
directed  on  Champsocephalus  gunnari 
subarea  48.3.  within  the  five  day 
reporting  system  detailed  in  17/Vin.  will 
be  the  five  days  16-20  January  1990.  This 
will  be  reporthig  period  D  in  January. 
The  deadline  for  reporting  catches  in 
this  first  period  will  thus  be  Thursday  25 
January  1990. 

Dated:  December  8, 1980. 
F^Bdoick  M.  Beradial, 

Asshtant  Secretary  for  Oceana  and 

International  Environmeatal  and  Scientific 

Affairs. 

[FR  Doc.  8»-29422  Filed  12-l»-e8;  &45  am] 


51964 


Federal  Regbter  /  Vol.  54,  No.  242  /  Tuesday.  December  19.  1989  /  Notices 


Federal  Register  /  Vol  54.  No.  242  /  Tuesday.  December  19.  1969  /  Notices 51965 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  tlM  Week  Ended 
December  8, 1989 

The  following  applications  for 
certificates  of  pubUc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.)  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following^ 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  46643. 
Date  filed:  December  5. 1988. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  2, 1990. 
Description:  Application  of  Fine 
Airlkies,  Inc.  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  a  certificate 
of  pubuc  convenience  and  necessity 
audioridng  interstate  and  overseas 
scheduled  air  transportation  of 
property  and  mail  between  any  point 
in  any  State  in  the  United  States  or 
the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States  and  any  other  point  in  any 
State  of  the  United  States  or  the 
District  of  Columbia. 
Docket  Number  46645. 
Date  filed:  December  5, 1989. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  lanuary  2, 1990. 
Description:  Application  of  Fine 
Airlines,  Inc.  pursuant  to  Section 
401(d)  (1)  and  (3)  of  the  Act  and 
subpart  Q  of  the  Regulations,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  foreign 
scheduled  air  transportation  of    ' 
property  and  mail  between  any  point 
in  any  State  in  the  United  States  or 
the  District  of  Columbia,  or  any 
territory  or  possession  of  die  United 
States  and  any  point  outside  thereof. 
Docket  Number  46648. 
Date  filed:  December  6, 1989. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  3, 1990. 
Description:  Application  of  Dairo  Air 
Services  Ltd.,  ptuvuant  to  section  402 
of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  foreign  air 


carrier  permit  to  authorize  it  to  engage 
in  foreign  air  transport  of  cargo  and 
mail  from  points  in  the  United  States 
and  points  Worldwide  and  vice  versa. 

Docket  Number  46652. 

Date  filed:  December  8, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  5, 1990. 

Description:  Application  of  Zuliana  de 
Aviacion  CA.,  pursuant  to  section  402 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  the  carriage 
of  property  and  mail  on  a  non- 
scheduled  basis  between  a  point  or 
points  in  Venezuela  and  the 
coterminal  points  Miami/Houston/ 
San  Juan/New  York. 

Phyllis  T.Kaylor. 

Chief,  Documentary  Servicet  Diviaion. 

[FR  Do&  8&-2937e  Filed  U-18-«0: 8:45  am] 
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Office  of  the  Secretary 

PreaMenf  s  Commlselon  on  Aviation 
Security  and  Terrorism;  CToaod 


r.  Office  of  the  Secretary,  DOT. 
action:  Notice  of  closed  meeting  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism 

WMMAIIY;  As  previously  announced,  the 
Commission  will  be  holding  its  second 
public  hearing.  Before  this  hearing  the 
Commission  will  meet  in  closed  session 
to  discuss  matters  relating  to 
Conmiission  organization,  personnel  and 
related  matters. 

OATB  Monday.  December  la  1968, 9:15 
ajn..  eL 


;  Reserve  Officers  Association 
Executive  Librcuy,  Fourth  Floor,  One 
Constitution  Avenue  NE.,  Washington. 
DC 

FOn  FURTHEN  MTOIIMATION  CONTACT! 
Harry  R.  Van  Qeve.  Commission  on 
Aviation  Security  and  Terrorism.  1825  K 
Street  NW^  Suite  519.  Washington.  DC 
20036;  telephone  (202)  254-3166:  FAX 
(202)  254-3358. 

supniMiNTAiiv  intowhation:  Prior 
notice  of  the  public  portion  of  die 
Commission's  hearing  has  already  been 
provided  (November  28, 1969;  54  FR 
46871).  In  accordance  with  section  10  of 
the  Federal  Advisory  Committee  Act. 
the  executive  session  before  the  public 
hearing  will  be  closed  to  the  public 
because  matters  will  be  discussed  that 
come  within  the  following  provisions  of 
5  use  552(b)c  (1)  Internal  personnel 
ndes  and  practices  of  the  Commission, 
and  (2)  matters  exempt  from  mandatory 


disclosure  by  statute,  namely  section 
316,  Federal  Aviation  Act  of  1958,  as 
amended. 

Issued  in  Washington,  DC  on  December  12, 
1088. 

Hany  R.  Von  Cl«va, 
Commission  General  Counsel. 
[FR  Doc.  89-29375  Filed  12-18-89;  8:45  am] 

■■JJNO  CODE  MIO-SS-H 


Coast  Guard 

[COD  88-096] 

Altemativea  for  Licensing  Commercial 
Flatting  Industry  Veaael  Operators 

AOENCV.  U.S.  Coast  Guard,  DOT. 

action:  Notice  and  request  for 
comments. 

summary:  The  Commercial  Fishing 
Industry  Vessel  Safety  Act  (PL  100-424) 
requires  die  USCG  to  submit  to 
Congress  a  plan  for  licensing  operators 
of  documented  fishing,  fish  processing, 
and  fish  tender  vessels.  This  effort  is 
directed  solely  toward  the  commercial 
fishermen,  not  the  vessels  upon  which 
they  serve,  llie  Coast  Guard  invites  the 
public  to  idratify  and  develop 
alternatives  for  licensing  persons 
aboard  these  vessels.  The  Coast  Guard 
seeks  comments  regarding  vessel  size, 
crew  size,  geographic  region,  fishery, 
and  any  oti^er  relevant  vessel  operating 
criteria  that  may  form  the  basis  for 
requiring  or  not  requiring  a  license. 
Comments  are  also  requested 
concerning  the  existing  license  options 
in  Tide  46  Code  of  Federal  Regulations, 
part  10.  for  filling  vessel  operators. 
OATit:  Comments  should  be  submitted 
by  January  18, 199a 
AOONUMS:  Written  comments  may  be 
mailed  to  Commandant  (G-^IVP-3).  U.S. 
Coast  Guard.  2100  Second  Street.  SW^ 
Room  12ia  Washington.  DC  20503-0001. 
FON  RmTNn  INPORMATION  contact: 
LCDR  Bruce  Pickard.  Project  Manager, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  (G-^IVP), 
phone  (202)  267-0219. 


Currendy,  the  Coast  Guard  enforces  no 
personnel  license  requirements  for 
persons  operating  fishing  vessels,  fish 
processing  vessels,  or  fish  tender  vessels 
of  less  than  200  gross  tons.  This 
situation  is  largely  attributed  to  die 
Officer's  Competency  Act  which 
exempts  vessels  of  less  than  200  gross 
tons.  Present  operator  qualifications  as 
to  professional  competency,  ejqperience, 
age.  training,  etc  are  solely  a  matter  of 
vessel  owner  or  vessel  manager  hiring 
practices.  Hiring  practices  and 


standards  vary  greaUy  between 
geographic  regions  and  between 
fisheries.  Some  commercial  fishermen, 
because  of  their  experiences  in  other 
maritime  enterprises,  already  possess 
Coast  Guard  licenses  such  as  operators 
of  uninspected  towing  vessels,  masters 
and  mates  of  vessels  of  not  more  than 
200  gross  tons,  masters  of  vessels  of  not 
more  than  100  gross  tons,  and  operators 
of  uninspected  passenger  vessels.  These 
licenses  each  have  different  service  and 
examination  requirements.  The  Coast 
Guard  asks  whether  this  type  of 
"traditional"  licensing  approach  may  be 
appropriate  for  the  commercial  fishing 
industry  or.  if  not.  what  other  approach 
would  be  better  and  why. 

Signed  Decemlwr  It  1988. 
fJXSip**. 

Rear  Admiral,  VS.  Coast  Guard  Chief,  Office 
of  Marine  Sa^ty,  Security  and  Environmental 
Protection. 

[FR  Doc.  89-2M77  Filed  12-18-89: 8:45  am] 
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Artisan  Uena  on  Aircraft;  Recordabillty 

Federal  Aviation  Adminlatratlon 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice. 

summary:  This  notice  of  legal  opinion  is 
issued  by  the  Assistant  Chief  Counsel 
for  the  Aeronautical  Center  to  provide 
legal  advice  to  the  Aircraft  Registration 
Branch.  Mike  Monroney  Aeronautical 
Center.  Oklahoma  Qty.  Oklahoma,  also 
identified  as  the  FAA  Aircraft  Registry. 
Since  December  17. 1981,  the  Assistant 
Chief  Counsel  for  the  Aeronautical 
Center  has  issued  opinions  in  the 
Federal  Register  of  diose  states  from 
which  artisan  liens  will  be  accepted  for 
recordation  by  the  FAA  Aircraft 
Registry.  This  opinion  is  to  advise 
interested  parties  of  the  addition  of  the 
State  of  North  Dakota  to  tiiat  list 
date:  October  17, 1989. 
ADDRESS:  Copies  of  prior  opinions  on 
the  recordabQJty  of  artisan  liens  from 
states  which  have  statutes  authorizing 
their  recording  may  be  obtained  from: 
Assistant  Chief  Counsel  for  the 
Aeronautical  Center,  AAC-7,  P.O.  Box 
25082,  Oklahoma  Qty,  OK  73125-4904. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Bruce  Carter,  Office  of  Assistant 
Chief  Counsel  address  above,  or  by 
calling  (405)  680-3296;  (FTS  747-3296). 
SUFPLEMBNTARY  MTORMATION:  In  die 
December  IT,  1981.  Federal  RagMer, 
Vol  46,  No.  242.  page  61528.  ttte  Federal 
Aviatiim  Administration.  Mike 
Monroney  Aeronautical  Center, 


published  its  legal  opinion  on  the 
recordability  of  artisan  liens,  widi  the 
identification  of  those  states  from  which 
artisan  liens  would  be  accepted.  In  the 
April  23, 1984,  Federal  Register.  Vol.  49. 
No.  79,  page  17112,  we  advised  that 
Florida,  Nevada,  and  New  Jersey  had 
passed  legislation  which,  in  our  opinion, 
allows  the  Aircraft  Registry  to  accept 
artisan  liens  from  those  states.  In  the 
June  10, 1986,  Federal  Registar  Vol  51, 
No.  Ill,  page  21046,  we  advised  that 
Minnesota  and  New  Mexico  had  passed 
legislation  which,  in  our  opinion,  allows 
the  Aircraft  Registry  to  accept  artisan 
liens  from  those  states.  In  the  June  23, 

1988  Federal  Register,  Vol  53.  No.  121. 
page  23716,  we  advised  that  Missouri 
had  passed  legislation  which,  on  our 
opinion,  allows  the  Aircraft  Regisby  to 
accept  artisan  liens  bom  that  state.  In 
the  September  19, 1989,  Federal  Renter, 
Vol.  54,  No.  180,  page  38584,  we  advised 
that  Texas  was  identified  as  a  state 
bom  which  artisan  liens  will  be 
accepted. 

The  purpose  of  this  opinion  is  to 
advise  interested  parties  in  the  aviation 
community  that  in  addition  to  those 
states  identified  in  the  September  19, 

1989  publication.  North  Dakota  is 
identified  as  a  state  from  which  artisan 
liens  will  be  accepted. 

The  complete  list  of  states  bom  which 
artisan  liens  on  aircraft  will  be  accepted 
as  of  this  date  are: 


Alaika 

Nevada 

AikuiMS 

New  Jersey 

Florida 

New  Mexico 

Ceoisia 

North  DakoU 

niinoU 

Oklahoma 

\nAianm 

Oregon 

Kansas 

South  Carolina 

Kentucky 

South  DakoU 

Maine 

Texas 

Minnesota 

Virgin  Islands 

Missoori 

Washingtoa 

Nebraska 

Wyoming 

Issued  in  Oklahoma  City,  on  October  17, 

1989. 

|0MpiiR.8t«xMI. 

Assistant  Chief  Counsel  for  the  Aeronautical 

Center. 

[FR  Doc.  89-29420  Filed  12-18-89: 8:45  am] 

sajJNa  coot  4eie-is-« 

ReaMTCh  and  Special  ProQrams 
Administration 

Office  of  Hazardoua  Materiala 
Tranaportatkm 

AppHCauone  for  iieirawai  or 
Modification  of  ExewpMona  or 
Appacauons  io  Become  a  rwiy  loan 
Exemption 

aqbicy:  Research  and  ^dal  Programs 
Administration.  DOT. 


action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  widi  die 
procedures  governing  the  apptication 
for,  and  the  processing  ot  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  afiected.  modes  of 
transportation,  and  the  nature  of 
appUcation  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  charges  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  frtnn 
the  new  appUcations  for  exemptions  to 
facilitate  processing. 

dates:  Comments  must  be  received  on 
or  before  January  3. 1990. 

ADDRESS:  Dockets  Branch,  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington,  DC  2059a 

Comments  shoidd  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

POR  RIRTHER  MTORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  Tdi  Street  SW., 
Washington,  DC 


RanewH 

Apofclh 

tMi  ^io. 

Appfcani 

et 

MO 

2787-X 

U.S.  Dspflrtnrtont  of  D6fsnM, 
Fans  Chinii,  VA. 

2787 

3302-X 

Airoo  Industrial  Oasss  DM- 
sion  o(  Tlw  BOG  Gmp. 
Mi>TayHB.NJ. 

3302 

3941-X 

AttfO^  Soid  Piu|NMuii  Oon^ 
piny«  SttCfWwnlOi  CA. 

3941 

3941-X 

K«r-MoGM  ChMrical  Corpo- 
ratton,  Oklahoma  C»y.  OK. 

3941 

4453-X 

Union      Cvttdo      Indifltrtil 

4453 

5e43-X 

5843 

Qmm,  Ine^  Dwbtfy,  CT. 

B29»-X 

Mfcwooii  VjNy  Cnglnoof^ 
lnc>«  Nmv  PniQM;  MN. 

6298 

51966 
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Hon  No. 


632S-X 

641S-X 

6497-X 

6530-X 

6563-X 

6563-X 

6611 -X 

6651 -X 

6691-X 

6765-X 

680S-X 

6805-X 
6805-X 

680S-X 

6805-X 
6921 -X 

7024-X 
7051 -X 

7052-X 
7052-X 

7052-X 

7052-X 
7052-X 

70S2-X 

7052-X 

7052-X 

7052-X 

7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7062-X 

7052-X 
7052-X 

7oeo-x 


Afit^em* 


tkxi  No. 


8«r^0M 

Conxntion  (MSO.  Salt  Uto 

aty,  UT. 
C«Mx— Land    CLakea    AG 

Saivioea,  Vancouver,  WA. 
FMC    Coiporilion,    PhNaiM- 

pNfcPA. 
AGA  Qaa,  Inc..  WaMngton. 

WV. 
Mada  Madteai  Producta.  Inc.. 

CwMadt  NJ. 
S.LO.  Health  Products,  Ina. 

Baywood  ParK  CA. 
Air  Products  and  Chemicals, 

Inc.,  AUantown,  PA. 
Heathbatti  Corporation, 

SpritfgfWd,  MO. 
Industrial     Qas     Distributors, 

Inc..  BiHings,  MT. 
Union     Helium     Co..     Ltd.. 

Minato.lai.  Tokyo,  Japaa 
Unde  Gaaes  ol  the  South. 

Inc.,  Houston,  TX 
UNKaAS.  Inc..  Mercedlta.  PR-... 
Unda   Gases  c*   mo   Great 

Lakes,  Ina.  Cleveland,  OH 
Linda  Oasos  ol  Ftorida.  Inc.. 

Tampa.  FU 
Unde  Gaaes  o(  the  Southeast 

lr)c..  WKminglorv  NC 
Airco  Industrial  Gasee   DM- 

sion  of  The  BOC  Group. 

MunayHII.NJ. 
Avondale  MMs,  Sytacauga,  AL. 
Advance  Reeearch  Chemicals, 

hw..  Catoosa.  OK. 

Pointer,  Inc.  Tempo.  AZ 

Clifton  Precision,   Sprtr^gfield, 

PA. 
Power      Conversion.      Inc., 

Saddle  Brook.  NJ. 

bvSitu.  Inc..  Lwamie.  WY 

Hydril-Preduction    Technok>- 

gy  DMaion.  Houston.  TX 
Medtronic  Inc/Promeon  Divi- 

skx«.  Brooklyn  Center,  MN. 
ECO      Energy      Conversion, 

Someiville,  MA. 
Crompton  Parkinson,  Limited, 

Tyne  &  Weer.  England. 
Engvwered     Aseembies     a 

Comporwnts      Corporatkm. 

Tetertxxo.  NJ- 
DME  Corporation.  Fl  Lauder- 
dale, FL 
Hazeltine  Corporation.  Brairv 

free.  MA. 
Bren-Tronics,  Inc.  Commack, 

NY. 
Acme    Aerospace    Products 

Group.  SaR  Lake  City.  UT. 
DC  Battery  Products.  SL  Paul. 

MN. 
Siemens.  AG.  Munchen,  West 

Germany. 
Interstate  Electronice  Corpora- 
tion. Anaheim.  C^ 
ACR   Electronica,   Ire,    FOrt 

Lauderdale,  FL 
Ballard      BMsry      Syslsma, 

North     Vancouver,     ac 

Canada. 
Leigh  Instnjmenia,  Umlled,  Ar- 
lington. VA. 
m  Barton  tnHmmmtt  Com- 
pany, aty  of  Induaay,  CA. 
Airborne  Expraaa,   ln&.  Wl- 

minglona  OH. 


6325       7070-X 


6418 

7455-X 

6497 

7476-X 

6530 

7628-X 

6563 

770e-X 

6563 

781 1-X 

6611 

781 1-X 

7876-X 

6651 

7909-X 

6601 

7929-X 

6765 

7945-X 

6805 

7954-X 

6805 

7954-X 

6805 

7991-X 

6605 

7991 -X 

6805 

8074-X 

6821 

8074-X 

7024 

7051 

8156-X 

7052 

e362-X 

7052 

838&-X 

7052 

7052 

8401 -X 

7052 

840e-X 

7052 

8410-X 

8426-X 

7052 

e427-X 

7062 

e687-X 

7052 

8706-X 

7052 

8723-X 

7052 

872S-X 

7052 

7052 

8786-X 

7052 

881 4-X 

7052 

8814-X 

7052 

8859-X 

7052 

8870-X 

8871-X 

7052 

8815-X 

7052 

8915-X 

7052 

8815-X 

7060 

881S-X 

Appicant 


AmericM  Chemtoal  a  RelMng 
Company.  Inc.,  Walsrbury, 
CT 

Austin  PoiMder  Company, 
Cleveland,  OH. 

Thompaon  Tank  a  Manufac- 
turing Company,  Inc.,  Long 
Beach,  CA. 

Allied  Signiri,  Ina,  Monlstown. 
NJ. 

HTL/Wn-Tech  Diviskxi, 

Duane,CA. 

MaWnckrodl,  Ina,  Paris,  KY 

EM  Science,  Cincinnati,  OH — 

MaNnckrodL  Ina,  Paris,  KY — 

Dow  Chemtoal  Company,  Mkl- 
land,ML 

C-M,  Ina,  North  York.  Ontar- 
k>,  Canada. 

U.S.  Depertment  of  Defense, 
Fans  Churc^  VA. 

Air  Products  «id  Chemtoals, 
Ina.  AMenlown.  PA. 

Jack  B.  Kaley.  Inc.  Amarito. 
TX 

CSX  Transportatkn  Inc. 
Jacksonville.  FL. 

Norfolk  Southern  Corporatton. 
Norfolk.  VA. 

Airco  Industrial  Gases— DM- 
sk)n  of  The  BOC  Group. 
MunayHi«.NJ. 

Matheson  Qas  Products.  Inc. 
Secaucus,  NJ. 

Cryogenic  Rare  Gas  Laborato- 
ries. Inc.,  Hanahan,  SC. 

Aftus  Corporation,  San  Jose, 
CA  (see  footnote  1). 

B.W.  Norton  Manufacturing 
Company,  Ina.  Hayward. 
CA. 

ERA  Aviation,  Ina,  Anchor- 
age. AK. 

EM  Science.  Ondnnati.  OH...... 

EM  Sdenoe.  OndnnatL  OH — 

Crosby  a  Overton.  Ina.  Long 
Beach.  CA. 

U.S.  Department  of  Defense, 
Fans  Chun:h.  VA. 

ERA  Aviatkxv  Inc.  Ancftor- 
age,AK. 

Petro-Steel,  Corsica.  SO  (see 
footnote  2). 

IRECO.  Incorporated.  Salt 
Lake  City.  UT  (see  footnote 
3). 

NCF  Industries.  Ina  (CNG  Cyl- 
inder Corp.).  Long  Beacfi. 
CA. 
Gas      Spring      Coiporattoa 
Colmar.  PA  (see  footnote  4). 
Structural  Compositee  Indus- 
tries. Inc..  Pomona,  CA. 
Structural  Compoaitee  Indus- 
tries, Inc.,  Pomona.  CA. 
Eastman     Kodak    Company, 

Rochester.  NY. 
EM  Science,  dndnnali,  OH — 
Chaae  Packaging  Corporatkxi, 

Greenwich.  CT. 
LInde  Gasee  of  the  South. 

Ina.  Houaton,  TX 
Unde  Gaaes  of  Ftorida.  Inc. 

Tampa.  FL 
Unda    Gaaes   of   the   Great 
Lakes,  ma.  Cleveland.  OH. 
UMQAS,  Inc.  MercedHa.  PR.-. 


of  Applca- 

pxemp-       Hon  No. 
Hon 


7455 
7476 

7628 

7708 

7811 
7811 
7878 
7909 

7929 

7945 

7954 

7954 

7991 

7991 

8074 

8074 
8156 
8362 
8388 

8401 

8409 
8410 
8426 

8427 

8687 

8706 

8723 

8725 

8786 

8814 

8814 

8859 

8870 
8871 

8915 

8915 

8915 

8015 


7070      9052-X 


9118-X 

9145-X 

916a-X 
9184-X 

921 1-X 

923a-X 

9281-X 
9281-X 

9348-X 

9370-X 

9549-X 
9571 -X 

9606-X 

9739-X 

9745-X 

9ei&-X 

9651-X 

9e51-X 

9885-X 

9973-X 

10134-X 


Apptcant 


Chemical  Handing  Equipment 

Company,  Ina,  Toledo  OH 

(aae  footnote  5). 
Ka  Americas,  Inc.,  WIminglon. 

DE. 
Exxon     PIpelne     Company. 

Houston.  TX 
Al-Pi*.  Ina.  Pittsburgh.  PA — 
CyanamM  Canada.  Ina.  East 

WHowdala.  Cmda. 
American    Overseas    Marine 

Corporation.  QulTKiy.  MA. 
Nuclear  Metals.  Ina.  Conconl, 

MA. 

GOEX  Ina.  Clebume.  TX 

Jet  Research  Center,  Ina,  Al- 

varado.TX 
DURACELL  Inc.  Bethel.  CT 

(see  footnote  ^. 
Norris     Cylnder     Company. 

Longview.  TX 

GOEX  Ina.  Oebume.  TX 

U.S.  Depertment  of  Defense. 

Fans  Church.  VA. 
Austin     Powder     Company. 

Cleveland.  OK 
Unocal  Corporatton,  Los  An- 

QOloe.  CA. 
CMB  Enterprises,   Ina,  Ver- 

nona.  NJ  (see  footnote  7). 
Hallibunon  Sen^oea,  Duncan, 

OK  (aee  footnote  8). 
Norttiwest  AirVnea,   Ina,  St 

PauLMN. 
Delta  Airihee,   tnc.  Atlanta, 

GA. 
Astro    Container    Company, 

Evendale,OK 
Thtokd  Corporation,  Shreve- 

port  LA  (see  toolnole  9). 
Ftoto  Systems  D»v.  of  AKed- 

Signal     Aerospace     Co, 

Tempe,  AZ  (s« 

10). 


of 

Hon 


9062 

9118 

9145 

9168 
9184 

8211 

9230 

9281 
9281 

9348 

9370 

9549 
9571 

9606 

9739 
9745 
9819 
9851 
9651 
9885 
9973 
10134 


shipment  of  certain  flammable  or  corrosive 
liquids. 

(9)  To  authorize  additional  explosive 
pro}ectile,  class  A  explosive  in  specially 
designed  packagings. 

flOJ  Request  modiflcation  to  formula  used 
in  wall  stress  calculation  for  pressure  vessels 
used  for  shipping  argon  and  helium  mixture, 
classed  as  nonflammable  gas. 


Partiea 

bonNa 

Appficant 

to 

0StMUfh 

iton 

3996-P 

Rhone-Poulenc  Basto  Chemi- 
cals Compeny,  Sheltoa  CT. 

3996 

4338-P 

Rhone-Poutonc  Basto  Chemi- 
cals Compeny,  Shetton,  CT. 

4338 

4850-P 

Jet  Research  Center,  Ina,  Ai- 
varado,  TX 

4650 

4884-P 

Scott  Specialty  Gases.  Ina. 
Pkimsleadville.  PA. 

4884 

6805-^ 

O'Brien  Energy  Systems,  Ina, 

rTiMCIBtpniBt  r  A. 

6805 

6874-P 

Phiipp  and  Uon  Ltd.,  Londoa 
England. 

6874 

7052-P 

Aneul  Fra  Protectton  WomnaM 
U.S.,  Ina,  Marinette,  Wl. 

7052 

7052-P 

FerranN  International  Signal, 
Ina.  Lancaslar,  PA. 

7052 

7052-P 

SAG  Photographic,  Princeton, 

liJ. 
Infonnatique  Electronk^u^  Se- 

7052 

7052-P 

7052 

curile      Maitime,      Gutoel, 

France. 

7259-P 

Rhone-Poulenc  Basto  Chemi- 
cals Company,  Shelton,  CT. 

7259 

7753-P 

Rhone-Poulenc  Basto  Chemi- 
cals Company,  SheNon,  CT. 

7753 

8287-P 

Nalco  Chemtoal  Company. 
NapervWe.  IL 

8287 

8426-P 

Hayter  Tfucfcina  Inc..  Taft  CA .. 

8426 

e487-P 

Rhone-Poulenc  Basto  Chemi- 
cals Company.  Shelton.  CT. 

8467 

8473-P 

Baker  Parfonnance  Chemi- 
cals, Ina.  Houston,  TX 

8473 

851&-P 

Hayter  Truddng.  Inc.  Taft.  CA  J 

8518 

PMee 

Hon  No. 

AppllcanI 

to 

eHemp- 

•on 

9841-? 

ExaM  SA.  (France),  78000  Ver- 
sailles, France. 

9641 

9902-P 

Rhon».Poulenc  Basto  Chemi- 
cals Company.  Shelton.  CT. 

9902 

10022-*» 

Unde  Gases  of  .Southern  Cal- 
fomia.  ma.  Santa  Ana,  CA. 

10022 

10022-P 

Unde  Gases  of  the  MkMUan- 
Ha  Ina,  Moorestown,  NJ. 

10022 

10103-*» 

Vasstf,  Ml. 

10103 

(1)  To  renew  and  authorize  a  maximum  of 
10  individual  cells  or  a  battery  structure 
comprising  30  cells  maximum  in  a  special 
packaging  design. 

(2)  To  authorize  modification  of  cargo  tank 
by  allowing  increased  diameters,  varying 
tUckness  of  metal  and  moving  head  garicet 

(3)  To  authorize  certain  cargo  units 
identified  under  DOT-E  4453  to  be  included 
for  use  under  DOT-E  8723  for  shipment  of 
certain  blasting  agents  in  bulk. 

(4)  To  authorize  burst  to  charge  ratio  of  3.5 
for  gas  cylinders  that  contain  30  cubic  inches 
or  less  of  gas. 

(5}  To  authorize  a  decrease  in  the  minimum 
wall  thickness  of  non-DOT  specification 
rotationally  molded  polyethylene  portable 
tanks  and  to  authorize  an  additional 
oxidizing  material,  n.o.s.,  (solid). 

(6J  To  authorize  lithium/manganese 
dioxide  batteries  to  be  raised  from  2  grams  of 
lithium  to  3  grams  of  lithiiun  per  battery. 

(7J  To  authorize  shipment  of  insecticide, 
liquified  gas  (containing  no  poison  A  or 
poison  B  material]  contained  in  a  non-DOT 
specification  container  conforming  to  the 
DOT  spec  2P  except  for  size. 

(8)  To  authorize  additional  non-DOT 
specification  stainless  steel  portable  tanks 
with  a  capacity  of  180  and  345  gallons  for 


AppNaDon 


Note:  Federal  Register  Vol  54.  No.  219, 
page  47644  referencing  Exempticm  No.  5861-X 
should  read  7945-X.  Page  47645  referencing 
Exemption  No.  8445-P  should  read  S723-4>. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806: 49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  December  11. 
I989. 

|.  Suzanne  Hedgepeth. 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc  89-29378  Filed  12-18-89: 8:45  am] 
■NUNQ  COM  tSIO  to  H 


Office  of  Hazardous  Materials 
Tranaportation;  AppHcatlona  fOr 
Exemptlona 

agency:  Research  and  Special  Programs 
Administration.  DOT. 

New  Exemptions 


action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptioiu 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulatioiu  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Natiu«  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle.  2-^ail  freight,  3— Cargo  vessel. 
4— Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  January  18, 1990. 

AODRESS  COMMENTS  TO:  Docket  Branch. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20S90 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

KW  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8428,  Nassif  Building,  400  7th  Street  SW. 
Washington,  DC. 


tto. 


1028»-N 
1028441 

loaaa-N 

102a»-N 
10290-N 
10291-N 
10292-N 


Appicant 


Hoyer  GMBH   Internationale  Fach- 
spedttion.  West  Germany. 

Hoyer  GM8H  Intemattonaie  Fachape- 
drtion  West  Genrtany. 

Air  Products  and  Chemicals,  inc..  Al- 
lentown.  PA 


Dart  Energy  Corporation,  Mason,  ML 


down  Sheetmetal  LTD..  InvercargM. 
New  Zealand. 


TanMxHiw  Roolaelaar  B.V..  Ho«and„ 


Karrco  Ineorporalton.  HasSnQs,  NE. 


Regulation(s)  affected 


49  CFR  173.318. 


49  CFR  173.318 


49  CFR  173.119. 179.101-1(a). 


49  CFR  173.119., 


49  CFR  173.304. 


49  CFR  173315. 178.246-10)).. 


49  CFR  173.119.  173.125,  173.266, 
Part  173  Subpart  F. 


Nature  of  sxemptton  ttiereof . 


To  authorize  shipment  of  argon,  nitrogen,  oxygerv  and  caitxm 
dtoodde.  (cryoganto  Iquids)  classed  as  non-flammable  gas  m  IMO 
type  7  tank  connyners.  (Modes  1.  Z,  3.) 

To  aulhoriza  shipment  of  argon,  nitrogerv  and  oxygen  (cryogento 
Iquida).  dassed  as  norvflammable  gas  In  HylO  Type  7  tank 
Conlainar.  (Modea  1. 2. 3.) 

To  authoriz*  shipment  of  various  flammabid  Rquids  m  105A300W 
and  112A340W  pressure  tank  cars  wrth  the  safely  ra«ef  walwe 
starMo-dtocharge  pressure,  pel.  at  82.5  per  cant  of  the  tank  test 
pressure  rating.  (Mode  2.) 

To  authorize  uae  of  nor>-(X3T  speciftcation  cargo  tanks  for  Iranapor- 
talton  of  crude  ol  and  condertsate,  cia&sed  as  both  oombustfele 
IquM  and  flammable  IquM,  and  2  dtosei  hiel.  dasaod  ae  flamma- 
ble Iquld.  (Mode  1.) 

To  authorize  manutactura.  martdng  and  sale  of  a  norvOOT  speciflca- 
Iton  stainleaa  steel  cylnder  simlsr  to  the  DOT  Specification  4BW 
cylnder  tor  shipment  of  Iquified  petroleum  gaa  classed  as  flamma- 
ble gas.  (Modes  1. 3.) 

To  authorize  manufacture,  marking  and  sale  of  a  non-DOT  specifica- 
tion portable  tank  sImHar  to  the  DOT  Specification  51  portable 
tank  for  sMpritenl  of  varioua  nort-flammable  gaiss  (Modea  1,  2, 


3.) 

To  authorize  manufacture,  merking  and  sale  of  a  norvOOT  apecMtoa- 
Von  lolaflonaly  mowed  polyelhyiene  portable  lank,  not  to  exceed 
300  galona  capaciiy  for  shipment  of  certain  contiat<>e  Iquids, 
flammable  Iqiid  and  hydrogen  peroxide  sokiUon  classed  as  an 
OKidbar.  (Modes  1, 2, 3.)      . 
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New  Exemptions— Continued 


Sunshine  Act  Meetings 


ApptaM 

Regulalion(s)  iTtoctsd 

Appiotiion  No. 

Nnur*  of  •xampoon  inmi. 

1Q29S-M 

OK 

QPMl  LikM  ChiwIfH  Cnpontion. 
EIOQfWto,Aa 

Stwrw   ChMolGal    Obwp»»    Ino, 
OuHaOH 

«L  \MWngloii.  OE. 

ItapiBa    0*    AMito    Meok    Imx. 
C^uMkPa 

North  StflT  Mr  Cv9^  Inc>»  Afchof- 

■e>.AK. 

MtiT  OaniG*  me,  WoodbMg*.  NJ„ 

4fl  rPR  17U>4S 

T«  ■<inili<  Mpminl  of  a  oonotiv*  Iquid,  rtnunil  m  •  coiroalv* 

49 ff^  m^*    

lOiAA-N 

melaiW,  In  ■  S  gaton  nmnalM  oompoMa  Dag  ooraanng  4.5 

9M«aatealdmm.  (Modal.) 
To  amtwrtza  aNpmant  of  Biuwiuotnuoronwthana.  dasaed  at  non- 

tOCW-N 
1fl9Qft-N 

'">  rm  179 114 

llMaaw^H  y.  M  a  OPT  8pecifcato>  110A500W  lanfc  car.  (Moda 

2) 

To  «4hariza  Mam&m  Ol  pvroohoflc  louid.  n.o.a.,  dasaad  aa  Maallng 

49  CFR  173 14(aMD 

torn*.  In  CMlapaMa  polyaMiylena  Ined,  wovan  pdypcowtana 
biga.  NTE.  290  pounda  aacK.  on  palat  oonatnidad  of  S/a  Inch 
plyiNxid  dack  with  2  K  S  woodan  nnwra.  (Modaa  1. 3.) 
To  auttxirtza  «pn>anl  of  an— owiuai  aiila   tor  ol  «Mura. 

M297-M 
1029644 

49  CFR  173.34(1),  175.30.  Part  107. 
AppMdk  a  aubow^nptw  1. 2. 3. 

49   CFA    172.101.    eolmn   ffm. 
173.119.  ITSJaO. 

49  CFR  173,M7 

woaan  poltprepylena  kaeik  wWi  ■  capadiir  Mfl  ta  aasaad  1.250 
pomda  aach.  on  prtel  oonaavoM  at  S/a  incli  plTfinod  dack  wNh 
2 1 5  woodaa  Mnnara.  (Moda  14 

To  aulhorin  «ha  rabuMna  m>1'.  by  aialhod  oKar  Nwn  •§  pea- 
aeribad.  and  aria  of  DOT  SpaoMoMtaii  4  aadaa  eyftidar.  ptodia  1. 

za.4.s.) 

To  auvwrizo  aMpmeni  of  Iquld  IMta  elaaaad  aa  fciwwiMa  or 

garat  «p  to  990  galon  capaoMy  by  cargo  aberaR  ai\iy.  ploda  4.) 
To  Mdnrlza  aNprnanl  of  Tin  TetracNorida  aKiydiOMa.  daeaad  aa  a 

comoiM  laMarial  In  a  OOT  SpacHoalioii  aO^lSL  oonWMr. 
(ModM  1«  2,  3.) 

This  notice  of  receipt  of  applicatian 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (40  VSJC 1800;  40  CFR  l^e]). 

lasuad  in  Washington.  DC  on  Deoeober  13, 


I. 

Chief ,  Exemptiona  Branch.  Office  of 
HaxardouB  Materials  Tranaportatioa. 
[FR  Doc  89-29379  Filed  12-18-89;  8:45  am] 
eajJNQ  coot  4aio-se-M 


DEPARTMENT  OF  THE  TREASURY 
rubMc  lnfonwitlon  CoW»ctlon 


DatK  Daoaaober  U 1989. 

Tlie  Depertment  of  T^asmy  has 
submitted  the  following  public 
infomatioa  collection  requlremeiit(s)  to 
OMB  for  review  and  deataaoe  aBder 


the  Paperwork  Redaction  Act  of  1900. 
Public  Law  90-511.  Q^ies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Cleannoe 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  lYeasory  Department 
Qearance  Officer.  Department  of  the 
Treasury,  Room  2224, 1500  Faonsyhrania 
Avenue.  NW..  Washington.  DC  2022a 

Internal  Revenue  Service 

Oh4B  Number  1545-0810 

Form  Number  None 

7>77e  o/Aev/en".- Extension 

Title:  Time  for  Filing  Retunis  and  Other 
Documents 

Description:  This  regulation  trils  a 
taxpayer  where  in  the  regulations  the 
dates  for  filing  returns  and  other 
documents  may  be  found  if  the  dates 
are  not  specified  by  statute.  The 
infommtion  is  used  to  avoid  or 
establish  the  existence  of  a  failure  to 
file  penalty. 


Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit.  Non- 
profit institutions,  SmaU  businesses  or 
organizations 

Estimated  Nmaber  of  Reapmdents: 
12.4ir 

Estimated  Burden  Hours  Per  Response: 
15  minutes 

Frequency  (^Response:  As  required 

Estimated  Total  Reporting  Burden:  3.104 
hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washhigton.  DC  20224 

OMB  Reviewer  Milo  Sunderiiauf  (202) 
995-0880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  206O3 

LoisK.  HoBeBd. 

Departmental  Reports,  Management  Officer. 

(FR  Doc  80-29382  Filed  12-18-89;  8:45  am] 
I  COM  4Sia-lS-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Qovemment  In  the  Sunshine 
Act"  (Pub.  L  04-409)  5  U.S.C.  552b(e)(3). 


FARM  CMDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3]],  of  the 
special  meeting  of  the  Farm  Qedit 
Administration  Board  (Board). 
DATC  AND  time:  The  special  meeting  of 
the  Board  was  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Vhginia,  on  December  14. 1989,  from 
11:10  a.m.  until  such  time  as  the  Board 
concluded  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  863- 
4003.  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Admmistration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  was  closed  to  the  public 
pursuant  to  exemptive  provisions  of  the 
Government  in  the  Sunshine  Act  lie 
matter  considered  at  the  meeting  was: 

Cloaed  Seasion  * 

Jacksoa  FLB/FLBA.  in  Receivership. 

Dated:  December  14, 1989. 
DavidA.H]l. 
Secretary,  Farm  Credit  Administration  Board, 

'  Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.a  S52b(c](4),  (8).  and  (9). 

[FR  Doc.  8'.»-2g582  Filed  12-16-89;  12:43  pm] 
MUJNQ  CODE  t:h»$-01-ll 

FEDERAL  COMMUNICATIONS  COMMISSION 

December  14. 1989. 

FCC  To  Hold  Open  Meeting.  Thursday, 
December  21, 1989 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subject  list  below  on 
Thursday,  December  21, 1989,  which  is 
scheduled  to  conmience  at  4  p.m.  in 
room  856  at  1919  M  Street  NW^ 
Washingtoa  DC 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Title:  Refinement  of 
Procedures  and  Metliodologies  for 
Represcribing  Interstate  Rates  of  Return  for 
ATftT  Communications  and  Local 
BxchanBe  Carriers.  (CC  Docket  Na  87-463). 


Summary:  The  Commission  will  consider 
an  item  relating  to  tlie  rate  of  return  for 
interstate  services  of  local  exchange 
carriers. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of  Public 
Affairs.  Telephone  nimiber  (202)  632- 
5050. 

Federal  Communications  Commission. 

Issued:  December  14, 1989. 
Donna  R.  Searcy.  ^ 

Secretary. 

(FR  Doc.  89-29656  FUed  12-15-89;  11:00  am] 
eaiecQ  cooc  tris-oi-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(e](2]). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Tuesday, 
December  12. 1989.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman.  seconded  by  Director  CC 
Hope.  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency)  and  Director  M.  Danny 
Wall  (Director  of  the  Office  of  Thrift 
Supenrision),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Memorandum  and  resolution  re:  Proposed 
amendments  to  part  303  of  the  Corporation's 
rules  and  regulations,  entitled  "Applications, 
Requests.  Submittals.  Delegations  of 
Authority,  and  Notices  of  Acquisition  of 
Control,"  which  amendments  establish,  with 
respect  to  State  and/or  Federal  savings 
associations,  interim  appUcation  and  notice 
procedures  governing  (1)  The  conduct  of,  and 
requests  to  engage  directly  in,  certain 
activities;  (2)  ^e  divestiture  of  equity 
investments  and  junk  bonds;  and  (3)  prior 
notice  of  the  establishment  or  acquisition  of  a 
subsidiary. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  December  7. 1989,  of  this  change  in 
the  subject  matter  of  the  meeting  was 
practicable;  and  that  Corporation 


business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  a  policy  statement  regarding 
qualified  financial  contracts. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  14, 1969. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
pit  Do&  89-29585  Filed  12-16-69;  1:15  pm] 
■auNa  cooc  s7i4-ot-M 

FEDERAL  DEPOSrriNSURANCC 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Notice 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  3:00  p.m.  on  Tuesday. 
December  12, 1989,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,,  seconded  by  Director  C  C 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency)  and  Director  M.  Danny 
Wall  (Director  of  the  Office  of  Thrift 
Supervision),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Requests  for  Exemption  from  Cross 
Guarantee  Provision  of  FIRREA: 

1.  U.S.  Thrift  Opportunity  Partners,  Limited 
Partnership,  Chicago,  Illinois. 

2.  Johnson  International  Bancoip,  Ltd.. 
Racine,  Wisconsin. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  thoae 
assets:  The  Bowery  Savings  Bank.  New  York 
City  (Manhattan),  New  York. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  baidc 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observaticn;  and  that  the  matters  added 
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to  the  agenda  could  be  considerad  in  a 
dosed  meeting  by  autkority  of 
subsections  (c)(4).  (c)(6).  (cX8). 
(c)(9)(A)(ii),  [cmm  and  (cKW)  of  the 
"Government  in  the  S«aishine  Act"  (S 
UAC  552(b)(c)(4).  (c)(6),  (C)(8). 
(Q(9XA)(U).  (cM9)(B).  and  (cXlOl). 

Dated  December  14.  UBB. 
FlMleral  Depoait  Inwminna  Catporaliaa. 
Robert  E-FaldaMB. 
Deputy  Exmaitin  Secntaiy, 
(FR  Doc  89-29566  Filed  U-lft«(  IdSpml 
ioooien4«t-a 


'CITATIOIIOT 


"Fioiiuu.  aeoianR" 
racvious/ 

1969. 64  FR  50883. 

mVIOMLV  AMNOUNCCO  TMl  AND  DAT! 

or  MCKTINO:  December  13. 1989. 10:00 

a.m. 

CHANOI  IN  THE  MEETINO:  Tlie  following 

Docket  Numbers  and  Companies  have 

been  added  to  the  Agenda  of  December 

13,1989: 

Item  N(K  Docket  Afo,  aadCompaaf 

CP-1 
RPBS-lft-OOa  NorthwMt  AlaalcaaPlpeiiBe 

CoopaBy 
CI6S-34S-001.  NatgM  U.S.  IBC. 
KFB7-34-004.  Northwest  Alaskan  P^wline 

Company 
RPW-loe-OOa  United  Gas  Pipe  Una 

CPBB-ase-oaa  NortiMm  Natnd  Gas 
Cooipaiqr.  a  Diviaiaa  of  fiaitM  Coi^ 

CPae-iflei-000  and  CPBe-am-ooa 

Miasiaaippi  River  Ttansmissioa 

Corporation 
LabD.CaahaIL 
Secretary. 

(FR  Doc.  8».«9626  FUad  U-IS-n;  3:21  pn] 
iaiJNQ  Gooc  snr- 


BOARD  FON 


TNM  AND  DATE  9K»  ajn..  Janaaiy  26^ 
199a 


:  The  Willard  Itttatoontiiiental 
HoCeL  1401  Pemiaylvania  Avaaaa,  NW.. 
Waahingtoo,  DC  20004. 
•TATVt:  Qosed.  punoant  to  S  U.8.C  S52 
(b)(c)(l)  22  CFR  1302.4  (c)  and  (h)  of  tibe 
Board's  rules  (42  FR  9388.  March  12. 
1977). 

MATTEM  TO  Bt  CONtlDffllEO:  Matters 
oonoeming  the  board  foreign  policy 
objectivM  of  the  United  States 
Goveiuuieut. 

CONTACT  ranON  TON  ADOnVMAL 

■WOWATION.  Marie  G.  Pomar.  Deputy 
Exacotlve  Director,  Board  for 
Intemational  BR>adca8ting.  Suite  400i 
1201  Connecticut  Avenue.  NW., 
Waahington.  DC  20036. 


Board  MeatiDg 

Board  for  Intemational  Broadcasting. 
Suite  400, 1201  Connecticut  Avenue, 
NW..  Washington.  DC  20036. 

Cartificatioa  of  doaod  Maotiiv 

The  Executive  Director,  in  accordance 
with  Section  3  (f)(1)  of  the  government  in 
the  Sunshine  Act  (5  U.S.C.  552b  (f)(1) 
and  the  Board's  rules  issued  under  that 
Act  (22  CFR  1302),  hereby  certifies  that 
the  Board  meeting  of  lime  26, 1990.  at 
which  will  be  discussed  matters 
concerning  the  board  foreign  policy 
objectives  of  ttie  United  States 
Government,  may  properly  be  closed  to 
the  public  on  the  basis  of  the 
exemptions  set  forth  in  the  Board's  rules 
in  22  CFR  130Z.4  (c)  and  (h). 

Dated  December  6,  isee. 
Maik  G.  Pomar, 

Deputy  Executive  Director. 

(PR  Doc  ae-29S51  FUed  12-lS-«e;  11:00  am] 

MUJNQ  CODE  aiSS-OI-H 

NUCLEAR  REQUU^TORY  COMMISSNM 

date:  Weeks  of  December  18, 25. 1080 
and  January  1,  and  8, 1990. 

place:  Commissioners'  Conference 
Room,  11555  Rodnrille  Pike.  Rodndlle. 
Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSMIBRBK 
Weak  af  Par —k  Wis 

Tuesday,  December  19 

Bri^ng  OB  Riak  Coamumicatioa  (Public 
Meeting) 

Wedaeeday,  December  30 

Briefing  of  DOB  on  Status  of  Chriliaa  Mi^ 
Lavd  Waste  Program  (PubBc  Meating) 

Thursday,  December  21 

tXOp.m. 
Briefing  on  NRG  Actions  for  Cleanup  of 

GontamiBated  SMaa  Undar  lOtC 

fnriadicaoo  (PuMic  Meeting) 
S:aOpA. 
Affinaatiaii/DiaoBaaiaa  and  Vote  (Pabiie 

Meeta^ 
a.  Denial  of  MitioM  far  RalamaUi«  dial 

Rdata  to  ansfgaaqr  Praparedaess  at 

Warianr  Power  Plairta 

Friday,  December  22 

10:00  a.m. 
Briefing  by  Exaoative  Braaek  (CkMad—b(. 
U 

Wodi  of  Dacsmbar  25  (Taotative) 

Hiere  are  no  Comoiission  meetings 
scneunled  for  the  Week  of  December  25. 


Thursday,  Jaruiary  4 
3:30  pjn. 


AfBimatlon/Discutsion  and  Vota  (P^c 
Meeting)  (if  needed) 

Weak  of  Januaiy  ■  (Taotative) 

Tuesday,  fdmiary  9 

10A>a.m. 
Briefing  on  Status  of  Development  of 
Updated  Source  Terra  (Public  Meeting) 

I 

Thursday.  January  It 

2:00  pjn. 

Periodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
3:30  p.m. 

Affinnation/Discuasion  and  Vote  (Public 
Meeting)  (if  needed) 

Notav— Affirmation  sessions  are  initially 
sdieduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Snppiementaiy  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  qwcific  items  are  ideotified  and  added 
to  die  meeting  agenda.  If  tliere  is  no  specific 
subject  listed  for  affinauiHon.  diis  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vota  on  this  date. 

To  verify  the  status  of  meetings  caU 
(Recording)— (301)  402-0292. 
CONTACT  PERSON  TOR  MORE 
BgQRMATWN.  WilUam  HiU  (301)  482- 
1661. 

Dated  December  14, 198B. 
WilliaBiMISO.|r. 
Office  of  the  Secretary. 
(FR  Doc  00-29906  Filed  12-lS-<9;  11-.24  an^ 


RESOLUTION  TRUST  CORTORATKW 

.  Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (S 
U.S.C  552b),  notice  is  hereby  ^ven  diat 
at  4:10  p.m.  on  Tuesday,  Detaember  12. 
19BB,  dM  Board  of  Directors  of  the 
Resolution  Tnist  Corporation  net  in 
dooed  seseion  to  consider  certahi 
matters  relating  to  (1)  internal  corporate 
activities  and  (2)  this  probable  failure  of 
a  thrift  association. 

In  r-AJUng  the  meeting  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Claike  (ConqitroBer 
of  the  Currency),  concorred  by  Director 
M.  Danny  Wall  (Director  of  the  OCBce 
of  Thrift  Superviskm).  and  Chairaian  L 
WiUiaa  Seidman.  diat  Corporatioa 
bnainass  required  its  conaideratton  of 
die  matters  on  lesa  than  seven  days' 
notice  to  the  public;  diat  no  eariier 

__notice  of  the  meeting  was  practicabla; 

-  that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pidilic  obserratkw  and 
daat  die  matters  coold  be  ccasldeted  in 
a  dosed  meeting  by  authority  of 
subsections  (c)(8)  and  (c)(0)^  of  die 
**Govemment  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(8)  and  (cM9)(B)). 


The  meetfeig  was  held  in  Ilia  Board 
Room  of  die  FDIC  BuUdini  located  at 
550 17di  Street.  NW..  Wellington.  DC 

Dated  DeceBibar  11 1006. 

KSSUIUUUU  t  RWl  \^lipUIW10D. 

loha  M  Buckley,  Jr., 

Executive  Seetetary, 

[FR  Doc  a0-aE«7  FUad  U-15-aat  ld7  paq 

■LUNQ  COM  Syi4-ai-M 


Agency  Meeting. 

Notice  is  hereby  given,  purtoant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  18, 1988. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  19. 1989.  at  3:30 
p.m.,  and  an  open  meeting  will  be  held 
on  Tliursday.  December  21. 1969.  at  \WDO 


The  Commissioners.  Counad  to  the 
Commissioners,  the  Secretaiy  to  the 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Certain 


staff  members  wdio  have  an  interest  in 
the  matters  may  also  be  presenL 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  die  exemptions  set  fordi  in  5  U.SX1 
5S2b(c)  (4).  (8).  (SKA)  and  (101  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  sdieduled 
matters  at  a  dosed  meeting. 

Commissioner  SdMpiro.  duty  officer, 
voted  to  consider  the  items  listed  for  the 
dosed  meeting  in  dosed  session. 

The  subject  matter  of  die  dosed 
meeting  sdieduled  for  Tuesday, 
December  19, 1989,  at  3:30  p.m..  will  be: 

Settlement  of  injimctive  actions. 

SettleraeBt  of  administrative  proceedings  of 
an  aiuoRsaBiaBt  nature. 

Institntion  of  admiaistrative  proceedings  of 
aa  enforcement  nature. 

Institution  of  injunctive  acticms. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
December  21, 1989,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  Delta 
Government  Options  Corp.  re^stration  as  a 
^;\o^^iI\^  ag/uicy  puisuant  to  Secdon  17A  of 
the  Securities  Exchange  Act  of  1934.  For 


further  infonnatiea.  i 

Konradi  at  (202)  272-2386  or  Gordon  K.  Fuller 

at  (202)  272-2414. 

2.  Consideration  of  whedier  to  propoea  tor 
public  comment  amendments  to  Form  N-IA. 
the  reglstnttoB  form  for  mutual  funds,  and 
related  rule  changes.  The  propoaad  Form  N- 
1A  aawdmants  inciuda;  (I)  tavtsieas  of  the 
per  sImn  table  ooBtaiBed  in  the  ] 
(ii)  two  ahemaifva  diadoaara  I 
desigaad  to  provide  invaalor  wMh  i 
about  fund  perfbrmaaoa  that  4 
undMslood.  iodadiBg  a  aMBageiMara 
discussioa  aad  analyaia  af  invaatmaat  taaaka; 
and  (ill)  required  diadoasN  coaoaniBg  fcnd 
portfolio  managara.  For  fcvthar  kifinutlaa, 
please  contact  Larisa  B.  Dobriansky  at  (201) 
272n2097. 

At  times,  cfaanges  in  Cnmmisshwi 
priorities  require  alterations  in  the 
■**«MhiHng  of  meeting  items.  For  fairdiflr 
information  and  to  ascertain  arfaat.  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Aathoay 
Ain  at  (202)  272-240a 
IohadiaBG.lCats. 
Secretary. 
December  K 1860. 

(FR  Doc  09-29604  FHad  12-14-M;  4M  pa] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  Presidential,  Rule,  Proposed 
Rule,  and  f^otice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  ttie 
issue. 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award— Intent  To 
Renew  Grant  With  ttie  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC) 

Correction 

In  notice  document  89-23498  beginning 
on  page  60427  in  the  issue  of 
Wednesday,  December  6. 1989,  make  the 
following  correction: 

On  page  50428,  in  the  first  column,  in 
the  eighth  line,  insert  "Information" 
following  "Transferring". 

BILUNQ  COOC  160S414 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  TQ90-2-33-000  and  TIMO-2-33- 
0001 

El  Paso  Natural  Gas  Co..;  Proposed 
Change  in  Rates 

Correction 

In  notice  document  89-28914  begiiming 
on  page  51064  in  the  issue  of  Tuesday, 
December  12, 1989,  make  the  following 
correction: 

On  page  51064.  in  the  third  column,  in 
the  heading,  the  docket  numbers  should 
read  as  set  forth  above. 

■aUNO  COOE  tSOM1-0 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

(FE  Docket  89-72-NQ] 

Poco  Petroleum,  Inc.;  Application  To 
Extend  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

Correction 

In  notice  document  89-28892  beginning 
on  page  50814  in  the  issue  of  Monday, 
December  11, 1989,  make  the  following 
correction: 

On  page  50814,  in  the  second  column, 
under  DATE:,  in  the  fifth  line.  "January 
10, 1989"  should  read  "January  10, 1990". 

HUMO  COOC  160S41-O 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  167 

[000894)19] 
RIN2115-AD22 

Traffic  Separation  Scheme;  Galveston 
Bay  Approach 

Correction 

In  rule  document  89-15648  begiiming 
on  page  28061  in  the  issue  of 
Wednesday,  July  5, 1989,  make  the 
following  correction: 

{167.350    [Corrwted] 

On  page  28062,  in  the  third  coltmm,  in 
§  167.350(b)(7),  in  the  second  colimm, 
"94  •  25.95'  W."  should  read 
"94*  25.80' W.". 

BHXNta  COOC  ISOfrOVO 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  8»CE-29-AD;  Amdt  394387] 

Airworthiness  Directives;  Boeing  of 
Canada  Ltd.  deHaviltand  Models  DHC- 
6-1.  DHC-6-100,  DHC-6-200,  and  DHC-6- 
300  Airplanes 

Correction 

In  rule  document  89-26767  beginning 
on  page  47511  in  the  issue  of 
Wednesday,  November  15, 1989,  make 
the  following  correction: 

{39.13   [Conwcted] 

On  page  47512,  in  the  third  column,  in 
S  39.13(a)(3),  in  the  first  line,  insert 
"inspect"  foUowing  "Visually". 

BNJJNQCOOE  1S0ft414 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  129 

[Docket  Na  28020;  Amdt  Noe.  129-19, 137- 
13] 

RM  Sia0-A024 

Organizational  Changes  and 
Delegations  of  Authority 

Correction 

In  rule  document  89-22317  beginning 
on  page  39288  in  the  issue  of  Monday, 
September  25, 1989,  make  the  following 
correction: 

{129.11    [CorreclMl] 

1.  On  page  39294,  in  the  first  column, 
in  amendatory  instruction  107,  in  the 
second  line,  "paragraph  (6)"  should  read 
"paragraph  (bj". 

{137.77    [Corrseted] 

2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  126, 
in  the  first  line,  "Section  137.77(c)  is 
amended"  should  read  "Section  137.77  is 
amended". 

BNXMQ  CODE  1S0S4VO 
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DEPARTMENT  OF  TRANSPORTATION       amount,  $5,000,000  is  avaUable  for  the 

Rural  Transportation  Assistance 


si-^.^-^  mm^^^ 


year  in  which  the  obligation  limitation 
for  the  Discretionary  Grants  Program 


review.  However,  funds  may  be 
withheld  at  a  future  date. 


of  passenger  mile  data  will  be  effective 
ior  the  1990  Section  15  report  year. 


in  this  fashion  from  its  inception,  and  it 
parallels  UMTA's  procedures  under  the 
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DEPARTyENT  OF  TRANSPORTATION 

Urban  Mase  Transportation 
Administration 

UMTA  Flacal  Year  1990  Formula  Qrant 
Apportionments 

AQCNCV:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 
action:  Notice. 

SUMMARV:  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act,  1990, 
signed  into  law  by  President  Bush  on 
November  21, 1989,  provides  Fiscal  Year 
1990  appropriations  for  the  formula 
grant  programs  under  Sections  9  and  18 
and  for  the  Section  16(b)(2)  elderly  and 
handicapi>ed  program  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (the  UMT  Act).  This  Notice 
includes  the  distribution  of  these  funds. 
Limitations  on  the  use  of  operating 
assistance  also  are  included  in  this 
Notice,  as  well  as  other  pertinent 
information. 
FOR  njRTHER  INFOMMATION  CONTACT: 

Edward  R.  Fleischman.  Director,  Office 
of  Capital  and  Formula  Assistance, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Grants  Management,  400 
Seventh  Street  SW..  Room  9301, 
Washington,  DC  2059a  (202)  366-1662. 
SUPPLEMENTARY  INFORMATION:  Funds 
appropriated  to  the  Section  9  program 
are  apportioned  on  a  formula  basis  to 
provide  capital  and  operating  assistance 
in  urbanized  areas.  Fimds  appropriated 
to  the  Section  16  program  are 
apportioned  on  a  formula  basis  to 
provide  capital  and  operating  assistance 
in  nonurbanized  areas.  Fimdis 
appropriated  to  the  Section  16(b)(2) 
program  are  allocated  to  the  States  to 
provide  capital  assistance  for 
transportation  for  elderly  and  disabled 
persons. 

Foimula  Program  Appropriations 

This  Notice  provides  the  Fiscal  Year 
1990  apportionment  of  sections  9  and  18 
funds  for  urbanized  and  nonurbanized 
areas  and  provides  Fiscal  Year  1990 
allocations  for  the  Section  16(b)(2] 
program,  based  on  the  most  recent  U.S. 
Census  data.  Section  9  apportionments 
for  urbanized  areas  over  200,000  in 
population  also  are  based  on  operating 
and  financial  data  submitted  as  part  of 
the  Section  15  Reporting  System. 

Under  Title  I  of  the  Ctepartment  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act,  1990,  a 
total  of  $1,630,000,000  has  been 
appropriated  for  Fiscal  Year  1990  for  the 
Sections  9  and  18  programs.  Of  tliis 


amoimt.  $5,000,000  is  available  for  the 
Rural  Transportation  Assistance 
Program  (RTAP).  The  Fiscal  Year  1990 
Appropriations  Act  directs  that,  before 
apportionment  of  the  $1,625,000,000  in 
formula  funds,  $16,554,033  shall  be  made 
available  to  the  Section  18  program.  Of 
the  remaining  amount.  97.07  percent  is 
being  made  available  to  the  Section  9 
program  and  2.93  percent  is  being  made 
available  to  the  Section  18  program. 

An  additional  $70,000,000  has  been 
made  available  under  section  9B  (the 
capital  only  formula  program  funded 
from  the  Mass  Transit  Account).  A  total 
of  $35,000,000  was  appropriated  for 
Fiscal  Year  1990  for  the  Section  16(b]  (2) 
program.  These  funds  are  allocated  by 
an  administrative  formula. 

Part  of  the  Fiscal  Year  1990 
Appropriations  Act,  Title  IV,  Emergency 
Drug  Funding,  sets  aside  0.3  percent  of 
DOT  funding  in  support  of  efforts  to 
fight  the  war  on  drugs.  The  budgets  of 
other  Federal  agencies  also  reflect 
reductions  for  the  drug  program. 
Therefore,  the  total  amount 
appropriated  for  Sections  9  and  18  is 
reduced  to  $1,620,125,000.  The  total 
amount  allocated  under  section  9B  is 
reduced  to  $69,790,000.  The  total  amount 
appropriated  for  RTAP  is  reduced  to 
$4,985,000,  and  the  total  amount 
appropriated  for  the  Section  16(b)(2) 
program  is  reduced  to  $34,895,000. 

These  programs  are  not  affected  by 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of 
1987  (Gramm-Rudman-HoUings),  Public 
Law  100-119. 

Additional  Section  9  Formula  Funding 

In  addition  to  the  new  appropriated 
Fiscal  Year  1990  formula  funds  of 
$1,554,590,000,  the  Section  9 
apportionment  also  includes  $9,754,123 
in  deobligated  Sections  5  and  9  funds 
and  Section  9  funds  that  were  never 
obligated  and  have  become  available  for 
reapportionment  under  the  Section  9 
Program  as  provided  for  under  Section 
9(o).  Included  also  is  $230,532  in  Fiscal 
Year  1986  and  Fiscal  Year  1987  Section  9 
project  management  oversight  funds 
that  were  deobUgated  in  Fiscal  Year 
1989  and  also  have  become  available  for 
reapportionment.  Thus,  the  total 
additional  funding  amount  being 
apportioned  under  Section  9  is 
$9,984,655. 

Section  9B  Fonnula  Program — 
Distribution  of  Mass  Transit  Account 
(Trust  Fund) 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (the  STURA  Act)  established  the 
Section  9B  Program.  The  Act  states  that 
beginning  in  Fiscal  Year  1988,  in  any 


year  in  which  the  obligation  limitation 
for  the  Discretionary  Grants  Program 
exceeds  $1  billion,  the  funds  in  excess  of 
that  amount  are  to  be  allocated  half  on  a 
discretionary  basis  and  half  under  a 
new  Section  9B  formula  program — 
essentially  a  capital-only  Section  9 
program.  The  obligation  limitation  for 
Fiscal  Year  1990  is  $1,140,000,000.  Thus. 
$70,000,000  has  been  allocated  for 
Section  9B.  However,  Title  IV. 
Emergency  Drug  Funding,  reduces  the 
obligation  limitation  to  $69,790,000. 
These  Section  9B  funds  cannot  be  used 
for  operating  assistance,  but  are 
otherwise  treated  as  Section  9  funds.  In 
grant  applications,  amounts  applied  for 
under  each  Section  should  be  clearly 
shown. 

Project  Management  Oversight  Set 
Aside 

Section  23(a)  of  the  UMT  Act  allows 
the  Secretary  of  Transportation  to  use 
not  more  than  one-half  of  one  percent  of 
the  funds  made  available  for  Fiscal  Year 
1990  under  sections  3. 9, 9B,  18.  the 
National  Capital  Transportation  Act  of 
1969  (Stark  Harris),  and  section  103(e)(4) 
of  title  23,  United  States  Code. 
(Interstate  Transfer)  to  contract  with 
any  person  to  oversee  the  construction 
of  any  major  project  under  such 
programs.  The  Fiscal  Year  199C 
Appropriations  Act  added  section  23(h) 
to  the  UMT  Act  expanding  this  authority 
to  include  safety,  procurement 
management  and  financial  reviews  and 
audits.  Therefore,  one-half  of  one 
percent  of  the  funds  appropriated  for 
Fiscal  Year  1990  under  section  9 
(including  section  9B),  or  $6,121,900,  har 
been  reserved  for  this  purpose.  The 
remaining  amount  of  Fiscal  Year  1990 
funds  is  apportioned  in  this  Notice. 
Funds  appropriated  under  section  18 
have  not  been  reserved  for  project 
management  oversight  since  adequate 
funds  are  available  from  prior  year 
reservations. 

New  Yofk  Metropolitan  Transportation 
Authority  Safety  Review 

The  Fiscal  Year  1990  Appropriations 
Act  directs  the  Secretary  to  conduct  a 
thorough  independent  safety  review  of 
the  New  Yorlc  Metropolitan 
Transportation  Authority,  including  the 
New  Y'oric  City  Transit  Authority,  the 
Long  Island  Railroad  and  Metro-North 
commuter  railroads,  using  available 
funds  or  funds  withheld  from  formula 
money  allocated  to  the  New  York 
portion  of  the  New  York-Northeast  New 
Jersey  urbanized  area.  The  Section  9 
apportionment  for  this  area  contained  in 
tiiis  notice  has  not  been  reduced  for  this 


review.  However,  funds  may  be 
withheld  at  a  futiue  date. 

Total  Section  9  Fiscal  Year  1990 
Apportionments 

This  Notice  provides  tables  which 
reflect  both  the  amounts  apportioned 
under  the  Section  9  program  (General 
Fund]  and  the  Section  9B  program  (Trust 
Fund).  The  amounts  appropriated  under 
Section  9  ($1,554,590,000)  and  Section  9B 
($69,790,000)  together  total 
$1,624,380,000.  The  project  management 
oversight  reservation  of  $8,121,900  has 
been  subtracted  from  this  total. 
Reapportioned  funds  in  the  amount  of 
$9,984,655  were  then  added  to  the 
remainder.  Thus,  the  total  amount  being 
apportioned  for  Section  9  (including 
Section  9B)  is  $1,626,242,755. 

Section  9  Fiscal  Year  1989 
Apportionment  Adjustments 

Adjustments  have  been  made  to  the 
apportionments  for  certain  urbanized 
areas  because  of  corrections  to  data  that 
were  used  to  compute  the  Fiscal  Year 
1989  formula  grant  apportionments 
published  in  &e  Federal  Reg^ter  of 
October  13, 1988  (53  FR  40168). 
Differences  between  corrected 
apportionments  and  previously 
published  apportionments  have  been 
resolved  and  necessary  adjustments 
have  been  made  by  adding  to  or 
subtracting,  as  appropriate,  from  the 
apportionments  for  Fiscal  Year  1990. 
liie  dollar  amounts  published  in  this 
Notice  contain  these  adjustments,  and 
the  affected  urbanized  areas  have  been 
so  advised.1 

Section  15  Data  Used  for  Section  9 
Apportiooments 

Data  submitted  for  the  Section  15 
Annual  Report  for  1987  has  been  used  to 
calculate  the  Section  9  apportionments 
for  urbanized  areas  over  200,000  in 
population. 

Passenger  Mile  Data 

Passenger  mile  data  submitted  for  the 
1987  Section  15  Report  underwent  a 
special  analysis  since  a  large  percentage 
of  reporters'  passenger  mile  data  was 
not  collected  and/or  reported  in 
accordance  with  UMTA  definitions  and 
requirements.  Some  agencies  misread 
UMTA  Circular  2710.5A  and 
implemented  a  procedure  that  did  not 
meet  the  statistical  requirements.  Many 
reporters  implemented  alternative 
techniques  prior  to  receiving  written 
confirmation  from  UMTA  that  the 
technique  would  result  in  data  that 
satisfy  the  required  confidence  and 
precision  levels. 

To  assist  in  resolving  reporting 
problems  in  the  future,  self-certification 


of  passenger  mile  data  will  be  effective 
ior  the  1990  Section  15  report  year. 
Specific  instructions  will  be  contained  in 
tiie  1990  Reporting  Manual  and  Sample 
Forms.  The  requirement  that  passenger 
mile  data  meet  the  95  percent 
confidence  and  10  percent  precision 
levels  will  not  change. 

Based  on  the  policy  reflected  in  this 
new  certification  process,  those 
agencies  that  submitted  complete 
Section  15  reports  (including  passenger 
mile  data)  and  responded  to  UMTA's 
communications  on  their  1987  data  have 
had  their  submittals  included  in  the 
database  that  is  being  used  to  calculate 
the  Fiscal  Year  1990  Section  9 
apportionments.  This  inclusion  will 
continue  through  the  1989  Section  15 
report  year  to  allow  these  reporters 
additional  time  to  comply  with  the 
statistical  requirements. 

Restored  Commuter  RaU  Service 

The  Fiscal  Year  1990  Appropriations 
Act  adds  a  new  provision  to  the  law 
which  requires  the  inclusion  of 
directional  route  miles  for  restored 
commuter  rail  service  in  the  calculation 
of  the  Fiscal  Year  1990  Section  9 
apportionments.  The  Act  states  that 
when  a  commuter  rail  service  has  been 
suspended  for  safety  reasons,  and  when 
a  statewide  or  regional  agency  or 
instrumentality  commits  to  restoring 
such  service  by  the  end  of  1989,  and 
when  the  improvements  needed  to 
restore  such  service  are  funded  without 
Urban  Mass  Trcmsportation 
Administration  (UMTA)  funding,  the 
directional  route  miles  of  such  service 
shall  be  included  for  the  purpose  of 
calculating  the  Fiscal  Year  1990  Section 
9  apportionment,  as  well  as  the 
apportionment  for  subsequent  years.  If 
such  service  is  not  restored  by  the  end 
of  1989,  the  money  received  as  a  result 
of  the  inclusion  of  the  directional  route 
miles  shall  be  returned  to  UMTA.  This 
provision  of  the  Act  has  been  taken  into 
account  and  appropriate  directional 
route  miles  for  restored  commuter  rail 
service  have  been  included  in  the 
calculation  of  the  Fiscal  Year  1990 
Section  9  apportionment 

Section  9  Fiscal  Year  1990 
Apportionments  to  the  Governors 

For  all  urbanized  areas  under  200.000 
in  population  within  each  State,  one 
figure  is  provided  for  the  Governor's 
apportionment  In  accordance  with 
section  9  of  the  UMT  Act  these 
apportionments  are  not  made  to 
individual  urbanized  areas  but  are  made 
to  the  Governors  for  use  within  all 
urbanized  areas  between  50,000  and 
200,000  in  population,  as  needed.  UMTA 
has  administered  the  Section  9  program 


in  this  fashion  from  its  inception,  and  it 
parallels  UMTA's  procedures  under  the 
Section  5  program.  For  technical 
assistance  purposes,  and  in  compliance 
with  tiie  STURA  Act  this  Notice  also 
contains  the  amount  attributable  to  each 
lu-banized  area  above  50,000  in 
population  within  the  State. 

Designation  of  Davis.  California,  as  an 
Urbanized  Area 

The  Census  Bureau  has  designated 
Davis,  California,  as  an  urbanized  area 
based  upon  a  May  5, 1989,  Special 
Census  of  Davis  and  vicinity.  Thus, 
Davis,  California,  has  been  included  in 
the  Fiscal  Year  1990  Section  9 
apportionment  calculation.  Similarly, 
the  Section  18  apportionment 
calculation  has  been  adjusted  to  delete 
the  population  attributable  to  Davis. 

Section  9  Operating  Assistance 
limitations 

In  addition  to  the  Fiscal  Year  1990 
apportionments,  this  Notice  includes  a 
listing  of  the  Fiscal  Year  1990  limitations 
on  the  amoimt  of  Section  9  funds  that 
may  be  used  for  operating  assistance. 

"The  STURA  Act  made  a  number  of 
changes  in  the  Section  9  operating 
assistance  limitations.  In  addition  to  the 
changes  which  were  made  previously  in 
the  limitations,  the  Act  added  section 
9(k)(2)(B).  This  section  states  that  on 
each  October  1  after  October  1, 1987,  the 
operating  assistance  limitations  for  all 
urbanized  areas  under  200,000  in 
population  shall  be  increased  to  reflect 
the  increase  in  the  Consumer  Price 
Index  (CPI)  for  all  urban  consumers 
during  the  most  recent  calendar  year. 
The  CPI  Detailed  Report,  December 
1988,  published  by  the  Department  of 
Labor,  indicates  the  calendar  year  1988 
CPI  increase  for  all  urban  consumers  is 
4.4  percent 

lliis  4.4  percent  increase  was  appUed 
against  the  base  operating  assistance 
limitation  calciilated  under  section 
9(k)(2](A).  This  base  was  the  Fiscal  Year 
1987  authorized  operating  assistance 
limitation  of  $124,019,004  for  urbanized 
areas  under  200,000  in  population.  The 
resulting  increase  in  the  operating 
assistance  limitation,  $5,456,836,  sets  the 
overall  national  Fiscal  Year  1990 
operating  assistance  linutation 
authorized  by  the  UMT  Act  at 
$923,914,307. 

However,  the  Fiscal  Year  1990 
Appropriations  Act  limits  the 
nationwide  availability  for  operating 
assistance  to  a  maximum  of  $804,691,8&~ 
(for  funds  under  the  Fiscal  Year  1990 
Appropriations  Act). 

TiUe  IV,  Emergency  Drug  Funding, 
further  reduces  the  nationwide 
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availability  for  operating  asaistance 
limitation  to  $802,278,000. 

Accordingly,  the  operating  assistance 
limitations  published  in  this  Notice  take 
into  account  both  the  UMT  Act  and  the 
Fiscal  Year  1990  Appropriaticms  Act 
That  is.  the  higher  operating  assistance 
limitation  of  the  UKfT  Act.  $023,914,307, 
has  been  reduced  to  the  $802,278,000 
required  by  the  Fiscal  Year  1990 
Appropriations  Act  by  taking  a  pro  rata 
reduction  across  all  categories  of 
grantees. 

Statewide  Operating  Assistance 
limitaticMis 

The  Fiscal  Year  1990  Appropriations 
Act  adds  a  new  provision  regarding 
operating  assistance  limitations.  The 
Act  states  that  in  any  case  in  which  a 
statewide  agency  or  instrumentality  is 
responsible  under  State  laws  for  the 
financing,  construction  and  operation, 
directly  by  lease,  contract  or  otherwise, 
of  pubUc  transportation  services,  and 
when  such  statewide  agency  or 
instrumentality  is  the  designated 
recipient  of  UMTA  funds,  and  when  the 
statewide  agency  or  instrumentality 
provides  service  among  two  or  more 
urbanized  areas,  the  statewide  agency 
or  instrumentaUty  shall  be  allowed  to 
apply  for  operating  assistance  up  to  the 
combined  total  permissible  amount  of 
all  urbanized  areas  in  which  it  provides 
service,  regardless  of  whether  the 
amount  for  any  particular  urbanized 
area  is  exceeded.  In  doing  so,  UMTA 
will  not  reduce  the  amount  of  operating 
assistance  allowed  for  any  other  state, 
or  local  transit  agency  or  instrumentality 
within  the  urbanized  areas  affected.  In 
short,  this  permits  the  statewide  agency 
to  combine  all  of  the  operating 
assistance  limitations  within  the  State. 
This  provision  takes  effect  with  the 
Fiscal  Year  1990  Section  9 
apportionments. 

Thus,  the  operating  assistance 
limitations  tables  are  presented 
differently  from  previous  years.  The 
tables  show  the  full  operating  assistance 
Umitations  for  each  urbanized  area  or 
State  without  regard  to  the  availability 
of  general  funds  for  any  one  particular 
urbanized  area  or  State. 

Section  18  Progrsm 

The  Fiscal  Year  1990  Section  18 
apportionment  totals  $65,867,497.  This 
Notice  provides  a  table  which  contains 
the  State  apportionments. 

In  addition  to  the  appropriated  Fiscal 
Year  1990  formula  funds  of  $65,535,000. 
the  Section  18  Fiscal  Year  1990 
apportionment  also  includes  ^2.497  in 
prior  year  funds  which  had  lapsed  to  the 
States  to  which  they  were  originally 
apportioned.  $323,194  in  Fiscal  Year 


1968  Section  18  funds  which  had  been 
set  aside  for  project  management 
oversight  and  have  not  been  used  are 
remaining  in  reserve  for  possible  use  in 
Fiscal  Year  1990.  No  additional  Fiscal 
Year  1990  Section  18  funds  are  being  set 
aside  for  this  purpose 

The  Fiscal  Year  1990  Rural  Transit 
Assistance  Program  (RTAP)  allocations 
to  the  States  totalling  $4,247,563  are  also 
included  in  this  Notice.  Of  the  $4,985,000 
appropriated  for  the  RTAP  program  in 
Fiscal  Year  1990,  ei^ty-five  percent,  or 
$4,237,250,  is  allocated  to  the  States  to 
undertake  research,  training,  technical 
assistance,  and  other  support  services  to 
meet  the  needs  of  transit  operators  in 
nonurbanized  areas.  In  addition.  $10,313 
in  unobligated  Fiscal  Year  1987  RTAP 
funds  is  being  reallocated  with  the 
Fiscal  Year  1990  RTAP  funds.  These 
funds  are  to  be  used  in  conjunction  with 
the  States'  administration  of  the  Section 
18  formula  assistance  program.  The 
remainder  of  the  RTAP  funds  are  made 
available  by  UMTA  in  direct  contracts 
to  carry  out  the  RTAP  National  Program. 

Section  16(b)(2)  Elderly  and 
Handicapped  Program 

A  total  of  $35,002,087  is  allocated  to 
the  States  for  Fiscal  Year  1990  under  the 
Section  16(b)(2)  program.  This  capital 
assistance  program  provides  funds  to 
nonprofit  organizations  to  provide 
transportation  for  elderly  and 
handicapped  persons.  This  Notice 
includes  a  table  which  reflects  these 
state  allocations.  The  allocations 
include  $34,895,000  of  the  Fiscal  Year 
1990  appropriation,  and  $107,087  in 
funds  not  obligated  in  prior  fiscal  years. 

Period  of  A  vailability  of  Funds 

The  funds  apportioned  to  urbanized 
areas  under  section  9  in  this  notice  will 
remain  available  to  be  obligated  by 
UMTA  to  recipients  for  three  (3)  fiscal 
years  following  Fiscal  Year  1990.  Any  of 
these  apportioned  funds  unobligated  at 
the  close  of  business  on  September  30, 
1993,  will  revert  to  UMTA  for 
reapportionment  under  Section  9.  Funds 
apportioned  to  nonurbanized  areas 
under  Section  18,  including  RTAP  funds, 
will  remain  available  for  two  (2)  fiscal 
years  following  Fiscal  Year  1990.  Any 
such  funds  remaining  unobligated  at  the 
close  of  business  on  September  30, 1992, 
will  revert  to  UMTA  for 
reapportionment  among  the  States. 
Funds  allocated  to  States  under  section 
16(b)(2)  in  this  Notice  must  be  obligated 
by  Sieptember  30. 1990.  Any  such  funds 
remaining  unobligated  as  of  this  date 
will  revert  to  UMTA  for  reallocation 
among  the  States. 


Approval  of  Grants 

The  Urban  Mass  Transportation 
Administration  has  established 
quarterly  and  bimonthly  cycles  for 
processing  formula  grants.  Section  9. 
Interstate  Transfer,  and  Federal-Aid 
Urban  Systems  (FAUS)  grants  are 
processed  on  a  quarterly  basis.  Sections 
8, 16(b)(2).  and  18  grants  are  processed 
on  a  bimonthly  basis.  Applicants  should 
submit  completed  applications  to  the 
appropriate  UMTA  Regional  Office  by 
the  first  day  of  each  review  cycle. 
Remaining  Fiscal  Year  1990  quarterly 
review  cycles  begin  on  January  2,  April 
2,  and  July  2.  If  the  application  is 
complete,  UMTA  will  approve  find 
release  the  grant  by  the  end  of  the  cycle. 
The  only  factor  wMch  would  delay 
UMTA's  approval  of  the  project  woidd 
be  a  failure  by  the  Department  of  Labor 
(DOL)  to  issue  a  13(c)  certification 
where  such  certification  is  a  prerequisite 
to  grant  approval.  Incomplete 
applications  will  not  be  processed  but,  if 
the  missing  components  are  supplied, 
will  be  reconsidered  in  the  next  review 
cycle. 

For  an  application  to  be  considered 
complete,  all  appropriate  ancillary 
activities  such  as  inclusion  of  the  project 
in  a  locally  approved  Transportation 
Improvement  Program  (TIP), 
intergovernmental  reviews, 
environmental  reviews,  all  applicable 
civil  rights  and  504  program 
requirements,  and  submission  of  all 
requisite  certifications  and 
documentation  must  be  completed, 
including  certification  of  compliance 
with  UMTA's  anti-drug  rule  by 
December  21, 1989,  for  those  operators 
in  areas  greater  than  200,000  in 
population.  The  application  must  be  in 
approvable  fonn  with  aU  required 
documentation  and  submissions  on 
hand,  except  for  the  13(c)  certification 
which  is  issued  by  DOL 

The  application  submission  and 
approvsJ  dates  for  Fiscal  Year  1990  for 
Section  9,  Interstate,  and  FAUS  projects 
are:  for  completed  appUcations 
submitted  to  UMTA  no  later  than  the 
first  business  day  of  the  fiscal  year 
quarter,  UMTA  will  award  grants  by  the 
last  business  day  of  the  fiscal  year 
quarter.  For  Sections  8. 16(b)(2),  and  18 
projects,  if  completed  applications  are 
submitted  to  UMTA  no  later  than  die 
first  business  day  of  the  bimonthly 
periods  beginning  November,  January, 
March,  May  and  July,  UMTA  will  award 
grants  by  the  last  business  day  of  the 
bimonthly  period. 

It  is  the  policy  of  UMTA  to  expedite 
grant  application  reviews  and  maximize 
program  delivery  by  reducing  the 


number  of  grant  actions.  To  this  end. 
UMTA  strongly  encourages  grant 
applicants  to  submit  oidy  one  . 
application  per  fiscal  year  formula  per 
program  (i.e..  Section  9.  Section  18,  etc.). 
The  single  application  should  contain 
the  fiscal  year's  capital,  planning  and 
operating  elements.  During  recent  years, 
most  grantees  have  adopted  the  one 
grant  per  fiscal  year  approach;  however, 
there  are  a  number  of  grantees  who  still 
submit  more  than  one  application  per 
fiscal  year.  While  UMTA  recognizes 
that  there  may  be  extenuating 
circumstanoes  which  would  necessitate 
an  applicant  to  submit  more  than  one 
application  per  year  and  will  process 
these  applications  on  a  case-by-case 
basis,  applicants  are  encouraged  to 


comply  with  the  one  grtmt  per  fiscal 
year  approach. 

Application  Proceduies 

Applications  for  Sections  9, 18  and 
16(b)(2]  funds  should  be  submitted  to 
the  appropriate  UMTA  Regional  Office. 
Section  9  applications  should  be  in 
conformance  with  UMTA  Circular 
9030.1A,  pubUshed  September  18, 1987. 
Section  18  applications  should  be  in 
conformance  with  UMTA  Circular 
9040.1B,  published  July  1. 1988.  Section 
16(b)(2)  applications  should  be  in 
conformance  with  Circular  9070.1B. 
published  July  1, 1988.  Copies  of  the 
cirodars  are  available  from  each  UMTA 
Regional  Office. 


Discretionary  Section  S  Capital  Grants 

Formula  funding  is  the  primary 
Federal  resource  for  transit  capital 
assistance  needs.  However,  critical  bus 
and  rail  modernization  capital  projects 
that  cannot  be  accommodated  under  the 
formula  grant  program  will  be 
considered  for  funding  under  the  Section 
3  discretionary  program. 

Applications  for  these  discretionary 
bus  and  rail  modernization  capital 
projects  should  be  submitted  to  the 
appropriate  UMTA  Regional  Office  by 
January  15, 1990,  for  consideration  in 
early  199a 

Issued  on  December  B,  1069. 
Brian  W.  Oymar, 
Administrator. 
BNJJNQ  COOC  4S10-Cr-« 
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PISCU  Till  19)0  BRi  SICTIOI  )  rOIKUU  iPPOITIOIIIRS 
AIOWTI  AfPOltlOira  W  UllUngO  UEAS  OTBI  1.000.000  II  POPOUTIOI 


nBuizKoau  tmm  tmst  totii 

Pwo  tm  ippoiTiownr 

Jtluti.  Ceorgii.. $20.225.J«  $90S.0)0  $21,131,030 

UltiMre.  Iirjlud U,2i7,7«l  lu.no  lf,9IJ,9U 

loitoj.  Imickaietti «,ni.|55  2.061,611  41,201,466 

intUlo,  lei  lori 7,569,7J5  337,634  7,907,429 

Chicijo,  Illinoii-lorthieiten  lodiiia 124,060,136  5,477,109  129  537325 

CiBcinaiti,  0hio-lutick7 1,222,052  366,633  l.5«,'6S5 

?n    1  \*'l"':*': 16.1H,095  720,769  16.164.164 

DillM-Port  lorth,  Texas 17,257.243  769.561  11,026.004 

Jtmr,  Colorido 12.246.689  546,140  12.792,029 

Detroit,  lKhi,«»            24,57ij7j  j^ogj^^j  jjjjj^, 

Port  iMderdile-lolljiood,  Plonda 6,506,643  290,031  6,796,674 

loaitoa.  Tens. 19,671,400  177.212  20,541,612 

Imai  City,  Imonn-Kansai 5,700,091  254,074  5,954,165 

Loi  isfeles-long  leacb,  California 96,070,177  4,322,427  101,200,604 

iiau.  Plorida..... 17,063,022  761.904  17,825,726 

lilmkee,  lisconiia.... 11,150,570  497,192  11,647,762 

linneapolii-St.  Paul,  lionesott 13,406,255  598,043  14,004,291 

lei  Orleanj,  LojisiaDa 11,347.132  508.335  11.855.467 

:"'"•' ■•^••■""•"tera  lei  Jersej 376.341.709  17.142.584  393.484.293 

Philadelphia.  Peaasilvaaia-leiJerier 70.806.296  3.169.875  73.976,171 

Phoeaii.  irizona....... 7,144,131  319.644  0,194,075 

Pittsburgh.  Peaasrlmia 21.806.654  973,974  22,780.628 

Portlaad.  Oregoa-lashiogtoa 11.816,252  527,347  12.343.599 

St.  tows.  Iissoori-Illinoii 13.588.843  585.030  14,174,673 

Saa  Diego,  California 17,018,410  760,212  17,778.652 

Saa  Prancisco-Oakland.  Califoraia 61.522,969  2,754,095  64,277,064 

Saa  Jose,  California 14,054.120  627,901  14,682,021 

Saa  Joan.  Puerto  lico 9,040,077  403,344  9,443,421 

Sea  tle-!»erett,  laibiogtoa 22,798,578  1,019,123  23,817,701 

laihington,  O.C.-larilaad-lirgiaia 49,495,859  2,216,563  51,712,422 

"""    • $1,152,565,240  $51,740,918  $1,204,306,151 
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MODItS  JLPPORTIOIBD  TO  QIIUIIBO  USiS  200,000  TO  1,000,000  II  POPiU.iTIM 
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Akron,  Ohiol 

Albanj-Scheoectadr-Troi,  lei  York. 

Albuquerque,  lei  Mexico 

AUentoiB-lethlehei-Bastott,  Pa. -I.J. ....... 

Ann  Arbor,  Kichigan 

Augusta,  Georgia-South  Carolina 

Austin,  Texu ••• 

Bakersfield«  California 

Baton  louge,  Louisiana 

liriinghai,  Alabau 

Bridgeport,  Connecticut 

Canton,  Ohio 

Charleston,  South  Carolina 

Charlotte,  Itorth  Carolina 

Chattanooga,  Tennessee-Georgia 

Colorado  Springs,  Colorado 

Coluibia,  South  Carolina 

Coluibus ,  Gcorgia-Alabaia 

Colaibus,  Ohio 

Corpus  Christi,  Texas 

Davenport-lock  Island-loline,  loia-IlU&ois 

Daiton,  Ohio 

Des  Koines,  loia > 

II  Paso,  Texas 

PaietteTilla,  lorth  Carolina 

Flint,  Michigan 

Fort  layne.  Indiana 

Fresno,  California 

Grand  lapids,  Michigan 

Greenville,  South  Carolina 

Barrisburg .  PeaasilTania 

lartford,  Connecticut 

Honolulu,  laiaii 

Indianapolis,  Indiana * 

Jackson,  Mississippi.... 

JacksoBTilli,  Florida 

tnoxTille,  Teaaessee 

laasing,  Michigan 

Las  Tegas,  levadt 

Lairence-laverhill,  Mass.-lei  laipihire.... 
Little  lock*lorth  Little  lock,  Arkansas.... 

Loraia-llrria,  Ohio 

LouisTille,  Kentuckj-Indiana 

Madison,  liicoasia 

Melbourne-Cocoa,  Florida 


GUEIAL 
FUID 

$3,152,554 
4,428,760 
2,519,881 
2,230,603 
1,971,910 
994.720 
4,276,587 
1,698,696 
1,058,753 
3,042,257 
3,484,309 
1,257,731 
1,629,145 
2,544,881 
1,493,828 
1.850,621 
1.681.981 
1.067,429 
(,516.423 
1,683,765 
1,132,411 
7,594,717 
1,670,652 
3.491.590 
llt.lOS 
1,997,079 
1.606,963 
2,617,160 
2,304,746 
1,170,780 
1,490.541 
4,450,288 

12,195,700 
4.772,171 
1.204,077 
3,943,856 
1,317,139 
1,701,187 
2,389,814 
2.009,209 
1.172,152 
(11,499 
6,318,629 
2,682,832 
1,125,455 


nosT 

FOD 

$140,505 
197,439 
112,312 
99,434 
88,197 
44,331 
190,582 
75,711 
82,874 
135,602 
155,950 
56,055 
72.641 
113,479 
6(,59t 
I2.51( 
74,980 
47,578 
290,508 
75.047 
11,(73 
339, (8( 
74,472 
155.739 
3(,4(S 
19,010 
71,(21 
116,(70 
102.729 
52,181 
((,449 
198,759 
544,434 
212,735 
S3,((S 
175,137 
58,704 
7SJ22 
10(.5(1 
19.119 
74,548 
27,251 
281,734 
119,(45 
50.172 


TOTAL 
APPOKTIOIMBR 

$3,293,059 
4,(2(,199 
2,(32,193 
2,330,037 
2.067,107 
1,039,058 
4,467,169 
1,774,407 
1.941,627 
3,177,859 
3,640,259 
1,313,786 
1,701,786 
2.658,360 
1,56D,426 
1,933,137 
1,756,9(1 
1,115,007 
(,(0(,931 
1,758,(12 
1,914.084 
7,934.403 
1,745,124 
3,(47,329 
154,570 
2,08(,0(9 
1,(78,584 
2,733,130 
2,407.475 
1,222,9(1 
1,555,990 
4,(57,047 
12,740,130 
4,9M,90( 
1,257,742 
4,119,(93 
1,375,(43 
1,777,009 
2,49(.375 
2.099,028 
1,745,700 
(38,750 
(,(00,3(3 
2.002,477 
1,175,(27 


// 
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FISCAL  YBAR  1990  DHTA  SBCTIOI  9  FORIULA  APPORTIOMBITS 
AlOOnS  AFPOtllOHD  TO  OIBAIIZBD  AlBAS  200,000  TO  1,000,000  II  POPULATIOI 


QIBUIZBO  AlBA  GEIBRAL 

PUID 

Reiphis,  TenDesset-Arkansai-Kitsissippi....  $4,950,596 

Mobile,  Alabaia 1,410,309 

laibfille-DavidsoD,  Tennessee 2,(62,406 

lew  laven,  Connecticut 3,155,845 

lewport  lets-Baipton,  Virginia 1,786,488 

lorfolk-Portsioutb,  Virginia 4,916,180 

Ogden,  Otah 1,451,048 

Oklaboia  Citf,  Oklaboia 2,754,267 

Oiaba,  lebraska-Io«a 3,665,156 

Orlando,  Florida 4,986,452 

Oxnard-Ventura-Tbonsand  Oaks,  California...  1,787,102 

Fensacola,  Florida 1,066,535 

Peoria,  Illinois 1,437,802 

Profidence-Paitucket-larfiek,  I.I.-Kass....  9,595,325 

Raleigh,  lortb  Carolina 1,246,931 

Ricbiond,  Virginia 3,843,625 

Rochester,  let  York 4,703,441 

Rockford,  Illinois 1,124,776 

Sacraiento,  California (,343,773 

St.  Petersburg,  Florida "    5,200,610 

Salt  Lake  Citf,  Utah 6,027,080 

San  Antonio,  Texas 10,422,204 

San  Bernardino-Riverside,  California 4,431,596 

Sarasota-Bradenton,  Florida 1,529,915 

Scranton-lilkes-Barre,  Pennsylvania 2,269,843 

Shreveport,  Louisiana 1,531,726 

South  Bend,  Indiana-Hichigan 1,456,382 

Spokane,  lashiogton 2,709,996 

Spriogfield-Chicopee-Rolroke,  lass. -Conn...  3,966,872 

Syracuse,  lei  Tork 3,463,467 

Tacoaa,  Kashington 4,021,305 

Tiipa,  Florida 4,412,581 

Toledo,  Ohio-Hichigan 3,328,480 

Trenton,  lei  Jersey-Pennsylvania 2,416,044 

Tucson,  Arizona 4,203,174 

Tulsa,  Oklaboia 2,161,134 

lest  Pall  Beach,  Florida 2,583,213 

lichita,  Kansas 1,763,084 

liliington,  Delaiare-le«  Jersey-Maryland...  2,387,114 

lorcester,  Massachusetts 2,102,140 

Toungston-larren,  Ohio 1.798,605 

TOTAL  $260,163,208 


TRUST 

TOTAL 

FUID 

APPORTIOIMEIT 

$220,643 

$5,171,239 

62,861 

1,473,170 

118.690 

2,781,096 

172,547 

4,028,392 

79,647 

1,866,135 

219,132 

5,135,312 

64,685 

1.515.733 

122,750 

2.877.017 

163,360 

3,828.516 

222,749 

5,209,201 

79,653 

1,866,755 

47,536 

1.114,071 

64,075 

1.501.877 

429,197 

10.024.522 

55,583 

1.302.514 

171,369 

4.014.994 

209,675 

4,913.116 

50,132 

1,174.908 

283,004 

6,626,777 

231,820 

5,432,430 

261,741 

6,295,821 

464,727 

10,886.931 

197,511 

4.629,107 

68,186 

1,598,101 

101,178 

2.371,021 

68,274 

1,600,000 

64,914 

1,521,296 

120,804 

2,830,800 

176.826 

4,143,698 

154,382 

3,617,849 

179,366 

4,200,671 

196,748 

4.609,329 

148,366 

3,476,846 

107,877 

2,523,921 

187.376 

4,390,550 

96,309 

2,257,443 

115,141 

2,698,354 

78,586 

1,841,670 

106,402 

2,493,516 

93,691 

2,195.831 

80.157 

1,878.762 

$11,603,393 

$271,766,601 

: «  r-  V 
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51961 


FISCAL  YBAR  1990  UMTA  SBCTIOI  9  FOMUU  APPORTIOnBRS 


AMOUITS  APPORTIOIBO  TO  STATE  60VBRI0IS  FOR  OMAIItBD  ARIAS  50.000  TO  20a.»00  II  POPOLATIN 


STATE/URIAIUBD  ARBA 


ALABAMA: 

Governor's  apportionient  for  areas 
50.000  to  200.000  in  populatioa: 


Anniston. 
Auburn-Opelika. 

Decatur 

Dotban 

Florence 

Gadsden.. 

luntsvillt 

Montgoiery 

Tuscaloosa 


ALASU: 

Governor 
50.000 

Ancborag^ 


apportionient  for  treat 
0  200.000  in  population: 


UIZOIA: 

Governor's  apportionient  for  treat 
50,000  to  200,000  it  population: 


Yttit.  Arit. -Calif 


ir 


ARIAISASr 

Governor 't  apportionient  for  treu 
50,000  to  200,000  it  populttiot: 


Fayettev:, 


le-Springdale. 


Fort  Siith,  Ark.-Oklt. 

Pine  Bluff 

Teiarkana,  Tez.-Ark... 


CALIFORIIAi' 
Governor'!  apportionient  for  treu 
50,000  to  200.000  in  popilttiti: 


iatioch-Pittsburg. 

Chico.... 

Otvis...u 

FtirfieU 

leut...    


GBIBRAL 
FUID 


$3,761,331 


$1,108,190 

263,705 

394,238 

361,297 

88,950 


$12,110,102 

(31.109 
292.403 
515.970 
398.140 
304.570 


TRUST 
FUID 


$161.(55 


$49.(90 


$543.1)1 


TOTAL 
APPORTIOIHIR 


$3,929,9(( 


32(,(0( 

14,(45 

341,251 

203,104 

.  9,107 

212.211 

237.152 

10,((5 

241.517 

208,504 

9.349 

217,153 

319,430 

14.323 

333.753 

301.081 

13.500 

314.5(1 

(71,70( 

30,119 

701.I2S 

1.001.740 

44,917 

1,04(,(57 

491.308 

22,(31 

513.331 

$762,701 

$34,199 

$79(.9I7 

762.708 

34,199 

79(,907 

$328,273 

$14,720 

$342,993 

321,373 

14.720 

342.993 

$1,157,180 


11.(24 

275.529 

17,(7( 

411. 91( 

1(.2(0 

377.497 

3,9(8 

92.93( 

$12.(53.I4( 


it,m 

(59.4(7 

i3.m 

305.S1( 

23.13( 

S)9.1K 

17.(52 

415.992 

13.(57 

318.227 
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FISCAL  YEAI  1990  IJHl  SECTIOI  9  FORRULi  iPPORTIOmiTS 
UOUITS  AFPOtTIOIBO  TO  STATS  GOVBRIORS  FOR  URBAIIZBO  AREAS  SO, 000  TO  200,000  II  POPULATIOI 

STATB/QRBASIZBD  AREA 


CALIFORIIA-Contioued: 

Lancaster 

Rerce4 

Hodesto 

lapa 

Pall  Spriogs 

Redding 

Salinas 

Santa  Barbara.. 

Santa  Crnz 

Santa  laria 

Santa  Rosa 

Seaside-Nonterey.... 

Siii  Valley 

Stockton 

Visalia 

Tuba  City 

Tttia,  Ariz. -Calif... 


6BIBRAL 

TRUST 

TOTAL 

FOID 

FUlO 

APPORTICiKENT 

355,064 

266,501 

351,964 

,195,623 

1,249,234 

416,628 

283,207 

233,943 

772,816 

,099,107 

1.148,390 

626.110 

353,948 

874,088 

811,060 

544,608 

,428,233 

1,492,274 

354,247 

366,511 

1,453 

COLORADO: 
Governor's  apportionient  for  areas 
50,000  to  200.000  in  population: 


$2,484,833 


Boulder 

Fort  Collins... 
Grand  Junction. 

Greeley 

Pueblo 


COIIBCTICUT: 
Governor's  apportionient  for  areas 
50,000  to  200,000  in  population: 


$10,664,210 


Bristol 433.392 

»DaBbury,  Coca.-I.Y 1,724.854 

Beriden 352.753 

lei  Britain 171.511 

lei  London-loriicb.. 715,162 

•lorialk 1,926,911 

•Staiford 2,394,028 

*laterbnry 2.245,599 

*An  appropriate  aiount  for  couuter  rail  froi 
DZA's  above  200,000  has  been  included. 


$111,418 


$479,389 

19,433 
77,644 
15,818 
39,078 
32.067 
86.70S 
107,650 
100,994 


$2,596,251 


615,787 

27.612 

643.399 

457.713 

20,523 

478.336 

297,398 

13.335 

310.733 

437.437 

19,614 

457,051 

676,498 

30,334 

706,832 

$11,143,599 

452.825 

1.802.498 

368.571 

910.589 

747.339 

3.013,616 

3.501.67B 

2.346.593 


./ 
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FISCAL  TIAR  1990  UITA  SBCTIOI  9  FOWDLA  AFPOITIOmrS 
AIOUITS  APFORTIOIBD  TO  STATE  GOVBRIORS  FOR  ORBAIIZBD  UBAS  50.000  TO  300.000  II  FOPOUTIOI 


STATB/ORBAIUU)  ilBA 


DELAVUE: 


FLORIDA: 
Governor 'is  apportionient  for  areas 

50,000  Vto  300,000  in  population: 


Daytona  Blncb 

Fort  lyers 

Fort  Pierce 

Fort  lalton  Beach. 

Gainesville 

Lakeland.......... 

laples. 


Ocala.... 
Panaia  Ci 

Tallahassee. 
Vinter  Havin 


GEORGIA:   || 
Governor's  apportionient  for  areas 
50,000  to  300,000  in  population: 


Albany...^]. 
Athens...]]. 
Macon.... 
Roie 

Savannah, 
lamer  Robins. 


BAVAII: 

Governor's  apportionient  for  areas 
50,000  to  300,000  in  population: 


tailua-tanieiobe 


IDAHO:    II 
Governor's  apportionient  for  areas 
50,000  to  300,000  in  population: 


Boise  City 
Pocatello 


6BIBIAL 

FOID 


$5,197,560 

858,660 
683,057 
331,746 
403.133 
573,317 
553.509 
330,363 
339.487 
368,615 
616.753 
360,130 


$2,894,700 


$1,076,347 

777,212 
299,135 


TRUST 
FUID 


$233,054 


$129,796 


$48,262 

34.850 
n,412 


TOTAL 
APPORTIOIKBn 


$5,430,614 


38.502 

897.163 

30.582 

713.639 

14.427 

336,173 

18.076 

431.199 

35.703 

598.930 

24.819 

578.338 

10.334 

340.587 

10,390 

339.777 

16,538 

385,143 

37,655 

644,408 

16.148 

376,378 

$3,034,496 


417,635 

18.736 

436.361 

308,545 

13.835 

333.380 

743,080 

33.319 

776.399 

335,375 

10,550 

345.835 

898,899 

40.306 

939.305 

391.366 

13,060 

304.336 

$741,439 

$33,345 

$774,684 

741,439 

33.345 

774.684 

$1,134,609 

813,063 
313.547 
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FISCAL  TIU  1990  Wk  SICTIOI  9  FOUOLA  AFPOITIOIUnS 
AI0UI7S  APPOKTIOIBO  TO  STATE  MVSUOtS  FOI  WBAIIZSD  AlKAS  SO. 000  TO  20«.00a  T|  PflPUUTTfll 


STATI/UIBAIIZKD  AIEA  CBIBRAL 

PUID 

IlLIIOIS: 
Sovernor'i  apportionient  for  areas 

50,000  to  200,000  io  population:  $7,138,236 

Alton 470,1 

Aurora 943,1 

Beloit,  Kis.-Ill 33,6 

Blooiington-lorial . . . . ; 613,6 

Chaipaign-Urbana tt2,S 

Danville 307, t 

Decatur 632,0 

Dubuque,  lowa-lU 12,8 

Elgin 704.2 

Joliet 1.014,1 

Kankakee 415,9 

Round  lake  Beach 328,1 

Springfield 779,8 

IIDIAIA: 
Governor 'I  apportionient  for  areas 

50,000  to  200,000  in  population:  $4,396,944 

Anderson .  400,005 

llooiingtott 451,161 

Elkhart-Goshen 453.579 

Bvansville,  Ind.-Ej 1.018,577 

lokoio 413,513 

Laf ayette-Hest  Lafayette 646,055 

luncie 581,003 

Terre  Haute 433,051 

lOIA: 
Governor's  apportionient  for  areas 

50,000  to  200,000  in  population:  $2,453,337 

Cedar  lipids 767,056 

Dubuque,  loia-Ill 411,777 

loia  Citi 326,040 

Sioux  City,  loia-lebr.-S.  Dak 407,793 

laterloo 540,671 


TIUST 
FUID 


$320,072 


$197,155 


$110,005 


TOTAL 
APPOITIOIIEIT 


$7,458,308 


1,059,603 

$4,594,099 


17,936 

417.941 

20,230 

471,391 

20,337 

473,916 

45,672 

1,064,249 

18,542 

432,055 

28.969 

675,024 

26,051 

607,054 

19,418 

452,469 

$2,563,342 


34,394 

801,450 

18,464 

430,241 

14,619 

340,659 

18,285 

426,078 

24,243 

564.914 

51988 


Federal  Register  /  Vol.  54,  No.  242  /  Tuesday,  December  19. 1960  /  Notices 


\i r\  I 


FISCAL  TEAR  1990  UITA  SBCTIOI  9  FOIIVU  APPOITIOIUITS 


Federal  Register  /  VoL  54,  No.  242  /  Tuesday,  December  19, 1989  /  Notices 


FISCAL  YEAR  1990  OHTA  SECTIOI  9  FORHULA  AFPORTIOMSRS 
ANOUITS  APPXBTIOIED  TO  STATE  GO?ERIORS  FOR  URBAIIZBD  AREAS  50,000  TO  200,000  II  POPQLATIOI 


STATE/URBAIIZBD  AREA 


tAISAS: 

Governor'^  apportionient  for  areas 
50,000  to  200,000  in  population: 


Lavrence.J 

St.  Joseph,  Mo. -tans. 
Topeka. 


KERVCKT: 

Governor's  apportionient  for  areas 

50,000  to  200,000  in  population: 

Clarksviiie,  Tenn.-Iy 

Bvansville,  Ind.-Ky 

Bdntingtoi-Ashland ,  I . Va . -Ky . -Ohio 

Lexingtoi*Fayette 

Owensboro 


/ 


LOUISIAIA: 

Governor'!  apportionient  for  areas 

50,000  to  200,000  in  population: 

Alexandria 

Boua 

Lafayette 

Lake  Charles. 
Monroe. 

MAIIB: 

Governor's  apportioMent  for  areas 
50,000  to  200,000  in  population: 

Bangor. 

Let  iston-Auborn •• 

Portland 

/  Por tsiouth-Dover-Rocbester , I . 1 . -le . 


/■ 


HARYLaO: 

Governor"!  apportionient  for  areas 

50,0001  ito  200,000  in  population: 

Annapoliisl 

Cuiberland,  Id. -I.  Ta 

Hagerstoni,  Id. -Pa 


GEIBRAL 
FUlO 


$1,054,390 

347,071 

5,745 

701,574 


$2,230,359 


$2,606,207 


$1,125,410 


$987,561 

357,559 
286,484 

343,518 


TRUST 
FUID 


$47,278 

15,562 
258 

31,458 


$100,007 


$116,860 


$50,462 


$44,282 

16,033 
12,846 
15,403 


TOTAL 
APPORTIOilBIT 


$1,101,668 


362,633 

6,003 

133,032 


$2,330,366 


123.796 

5,551 

129,347 

133,403 

5.982 

139,385 

314,796 

14,115 

328.911 

1,217,139 

54,575 

1,271,714 

441,225 

"  19.784 

461,009 

$2,723,067 


463,028 

20,162 

483,790 

301,210 

.  13,506 

314,716 

(81.564 

30,829 

118,393 

594,656 

26.664 

621,320 

559.749 

25,099 

584,848 

$1,175,872 


239,018 

-  10,717 

249,735 

283.211 

12,699 

295.910 

549.186 

24,625 

573,811 

53,995 

2,421 

56,416 

$1t031,843 

373,592 
299,330 
358,921 


FISCAL  TEU  1990  OITA  SECTIOI  9  FORIILA  APPOITIOIIEns 
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PISCil  TEAK  1990  UITi  SBCTIOI  9  FOtlVU  iPPOMIOIKIRS 

ilOORS  APPOtTIOlEO  TO  STATE  GOTStlOIS  FOI  UIIAIIZBO  AIEAS  St, 090  TO  200,000  II  POPOUTIOI 


STATB/OUUIZSO  AtEA  CHRAL 

FUID 

lASSACHUSETTS: 
6o?erDor'i  ipportionient  for  areas 

50,000  to  200.000  io  population:  $4,920,1(9 

Brockton 1.161,170 

Fall  Imr,  lass. -1. 1 929,195 

Pitchburg-Leoiinster 343,505 

lotell,  lass. -I.I 990,392 

lew  Be4ford 1,005,750 

Pittsfield .  262,696 

Tannton 212,461 

IICIIGAI: 
Governor's  apportlonient  for  areas 

50,000  to  200.000  in  popalation:  $4,378,974 

Battle  Creek 394,204 

BayCiti 452.281 

Benton  Barbor 331,725 

Jackson 469,943 

Kalaiazoo 854,302 

iQskegon-Huskegon  leights 563,306 

Port  luron 340,190 

Saginaw 973,023 

IIIIISOTA: 
Governor's  apportionient  for  areas 

50,000  to  200,000  in  population:  $1,487,659 

Duluth-Superior,  linn. -lis 444,035 

Fargo-Moorhead,  I.  Dak. -linn 210.278 

Grand  Forks.  I.  Dak. -lino 49,878 

La  Crosse.  Vis. -linn 21,328 

locbester 405,608 

St.  Cloud 356,532 

IISSISSIPPI: 
Governor's  apportionient  for  areas 

50,000  to  200,000  in  population:  $1,411,497 

Biloxi-Gulfport 855,488 

Battiesburg 260 ,  801 

Pascagottla-loss  Point 295,208 


TRUST 
PUIO 


$220,616 


$196,350 


$66,705 


$63,290 

38,359 
11,694 
13,237 


TOTAL 
APPOITIOIIBR 


$5,140,785 


1,220,550 

970.859 

358.907 

1,043.159 

1.050.847 

274.475 

221.981 

$4,575,324 


17.676 

20.280 

14,874 

21,072 

38,306 

25,258 

15,254 

43,630 

1.016,653 

$1,554,364 


19.910 

463,945 

9.429 

219.707 

2,236 

52.114 

956 

22,284 

18,187 

423,795 

15,987 

372,519 

$1,474,787 

893,847 
272,493 
308,445 
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FISCAL  TEU  1990  OITA  SBCTIOI  9  FOBIILi  APPOITIOIIEns 

AlOOnS  APP^ITIOIED  TO  STATE  GOTEklOU  POI  niAIIIIB  UIAS  50.060  TO  200.000  II  POPUUTIOI 


STATE/OBBAIItEO  AlEA 


NISSOUtI:     " 
Governor's  apportionient  for  areas 
50,000  to  200,000  in  population: 


Colttibia.. 

Joplis...ii 

St.  Josepb.  Ho. -tans. 
Springfield 


lOITUA: 

Governor's  apportionient  for  areas 
50,000  to  200,000  in  population: 


Billings. i^ 
Great  Falh 

Missoula. J J 


lEBIASU: 

Governor's  apportionient  for  areas 
50,000  Od  200,000  in  population: 


Lincoln. 

Sioux  Citr,  lowa-lebr.-S.  Dak. 


lEVADA: 

Governor's  apportionient  for  areas 
50,000  to  200,000  in  population: 


leio. 


f 


lEI  BAMPSBIl 

Governor's  apportionient  for  areas 
50.000  to  200,000  in  population: 

Lowell,  laisis.-l.l 

lancbester 

laskua.... 

Portsioutt-Dover-locbester.l.l.-Me. 


GEIERAL 
HID 


$1,739,325 


$1,258,184 

497,773 
433,843 
326,568 


$1,184,068 


$1,424,415 

3,472 
630,471 
431,575 
358,897 


TRUST 
FUID 


$77,990 


$56,416 

22.320 
19.453 
14,643 


$53,093 


$63,870 


TOTAL 
AFPORTIOIIEn 


$1,817,315 


316.531 

14,193 

330.724 

248.430 

11,139 

259.569 

408.219 

18,305 

426.524 

766.145 

34,353 

800.498 

$1,314,600 

520,093 
453.296 
341,211 


$1,237,161 


,125,018 
59,050 

50,445 
2.648 

1,175,463 
61,698 

$952,515 

$42,710 
42,710 

$995,225 

952,515 

995,225 

$1,488,285 


156 

3,628 

28,270 

658,741 

19,351 

450.926 

16,093 

374.990 

Federai  RefJster  /  Vol  S4>  No.  242  /  Tnesday.  December  19. 198B  /  Notices 
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FISCAL  TEAR  1990  UITA  SBCTIOI  9  FOUIU  UNITIOIIIRf 


UMI 


51968 
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FedefaJ  Remitter  /  Vol  S4,  Wo.  242  /  Tnetdqr.  December  19. 198B  /  Notioes 


^  FISCil  TIU  IWO  mi  SBCHOI  J  FOIWU  IPFOniOMBITS 

110811$  WMMIOIM  TO  STATI  GOmiOIS  FOI  UIBUIZED  ilSAS  50.000  TO  200.000  II  POPWTIOI 


mTi/niuius  an 


in  jnsiT: 

(ovfrioi'i  ipportioueat  for  areas 
50.000  to  200,000  ia  poMlacion: 

Atlaatic  Citi 

fiaelaaMilltille 

IH  lUICO: 
CoToraor't  apportioBMSt  for  areas 
50.000  to  200,000  ia  popalation: 

Las  Craces • 

taita  Fe • 

in  TOIt: 
CoToraor's  apportioaioBt  for  areas 

50,000  to  200.000  ia  popalatioa: 

iiaghutoB • 

Daabary,  Cou.-I.! 

Iliira 

Cleas  Falls 

leibargii 

Fovgkkeepsic ••• 

Otica-Ioie •• 

lOlTl  CUOLIli: 

Ooferaor's  apportioaieat  for  areas 
50,000  to  200,000  ia  popalatioa: 

Uhefille 

Barliafltoa 

CoBcord 

Darhai 

Oastoaia 

Coldsboro 

Sreeasboro ••••• 

lickorj 

ligb  Foiat 

jaeksoatille 

liliiafltoB 

liastoa-Salei 


CUUAL 

rvD 


$1,117,015 

112.451 

334.557 


$540,102 

2tt.07i 
252,02( 


$3,5(0,133 


m,02( 
11,319 
434,231 
257,014 
311,749 
701.593 
141,124 


$6,102,743 

4(1.220 
327, li( 
327,0S3 
902,332 
503.441 
255,351 
1,011,(52 
272,310 
479.112 
320.794 
390.174 
150.149 


TkVST 


$50,016 

35.015 
15,001 


$24,211 

12,917 
11,301 


$159,(33 
44.((1 

sn 

19,471 
11.524 
14,292 
31,459 
37.715 


$273.(42 

20.(11 

14,701 

14,((5 

40,459 

22,574 

11,450 

45,3(2 

12,210 

21,517 

14,314 

17,495 

31.144 


TOTIL 
iFFOITIOnUT 


$1.1(7,101 


117,543 
349.551 


$5(4.320 

300,993 
2(3,327 


$3,719,7(( 


1,040.(17 
11,900 
453.709 
2(1.531 
333,041 
733,052 
171,139 


$(.37(,3S5 

411,901 
342.5(7 
341,721 
942,791 
525.022 
2((.I01 
1,057.014 
214.520 
501.399 
335.180 
407.(69 
811,793 


51180 


FISCAL  TEAi  1990  uiTi  sBCTioi  9  Fomu  uroinoains 

nouns  AFPOBTIOIBD  TO  STATB  COTEKIOIB  FOI  IRBMIXID  IXBIS  H.OOl  TO  210.111  U  nmillOl 


STtTB/UBBillZBO  UBl 


lOTll 


lOITI  DilO 

fioveraor'k'  apportioaieat  for  areas 

50.000  |to  200,000  ia  popalatioa: 


fr 


BisiarckHtaadaa 

Fargo-Hoorbead,  I.  Dak.-liaa 

Grand  Forkp,  I.  Dak.-Rina 

II 
OHIO: 

Covernor's  apportionient  for  areas 

50,000  |tp  200,000  ia  population: 


(f 


laiilton. 

BuBtington^Ashland,  l.?a.-ly.-Obio 

Liu 

laasfieR.. 

Kiddletoan.. 

leiark 

Parkersburg,  I.Va.-Ohio 

SbaroB,  Fa. 'Ohio 

Spriagf  ield 

Steabeaville-leirton.Obio-f.Ta.-Pa. 
Iheeling,  I.  Va.-Obio 


OKLUOIA: 

Governor's  apportionient  for  areas 

50,000  L)  200,000  in  pcpalation: 


Enid... 

Fort  Sait|i|,  Ark.-Okla. 

Lawton. 


OREGOI: 

Governor's  apportionient  for  areas 
50.000  to  200,000  in  population: 


Eugene... LL 

Longviei,  lasb.-Oreg. 

Nedford. 

Salei... 


h' 


6BIEK1L 

FUlO 


$1,069,525 

340,899 
413.854 

314,772 


$3,464,690 

627,681 
181,942 
399,267 
395,427 
446,312 
268,588 
44.333 
26,623 
620,463 
211.793 
209.261 


$754,700 


$2,410,576 


TRUST 

Fun 


$47,957 


15.281 
18.557 
14.114 


$155,354 


28,145 
8,158 

17,905 

17,731 

20,012 

12,043 

1,988 

1,194 

27,821 

10,97( 

9,3» 


$33,840 


$108,088 


TOTAL 
APPOkTIOnEIT 


$1,117,482 


35(,185 
432,411 
328,886 


$3,(20,014 

(55,826 

190,109 
417.170 
413,158 
466,324 
280.631 
46,321 
27,817 
618,284 
255,769 
218,644 


$788,540 


212,270 

10,863 

253,133 

9,177 

411 

9,581 

503,253 

22,5(6 

525,819 

$2,518,664 


1,239,429 

55,575 

1,295,004 

6,35a 

214 

6,634 

303,114 

13,595 

316,779 

861,613 

38,631 

900,217 

B1980 
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FISCAL  TEM  1«0  Wtk  SBCTIOI  J  FOIITOU  JkPPORTIOMBTS 
AiODITS  APPORIIOIID  TO  SIM!  MVBIIOIS  FOI  WIMUB)  MEAS  50.000  W  200,000  II  POPOUTIOI 


STATE/nmiZSD  UEA 


GEIEIAL 

Fun 


TIUST 

Fun 


TOTAL 
APPOITIOHNT 


PEIISTLTAIIA: 
GoTernor'i  apportiooieot  for  areas 
50,000  to  200,000  is  popniation: 

Aicoona 

Erie • • 

lagerstOTC,  Bd.-Pa •  ■ ' 

Johnston 

Lancaster 

lonessen 

leading ••• 

Sbarotti  Pa.~Ohio 

State  College. • •••••••.•  - : 

Stenben?iile-leirton,Ohio-l.?a.-P.a. 

lilliaisport • " ' 

York ..•• 

POEtTO  IICO: 
Governor's  apportionient  for  areas 
50,000  to  200,000  in  population: 

Aquadilla 

Arecibo 

Caguas 

Sajaguei •••  : 

Ponce 

Tega  Baja-Hanati ': 

IIODE  ISLA1I3: 
Governor's  apportionient  for  areas :.- 

50,000  to  200,000  in  population:-  :: 

Fall  River,  Mass. -R. I 

letport 

SOOTH  CaOLIlA: 
Governor's  apportionient  for  areas 
50,000  to  200,000  in  population:  : 

Anderson »•>  - 

Florence ,...<.••••>••••.-••«.;- 

Rock  lill, •••••!•••••••••••••  •••••'St ■ 

Spartanburg. •  ••..••..••••••••  •:*y** ■!  i 


$6,902,090 

532,(51 

1,360,149 

4,413 

560,297 

951,345 

329,641 

1,269,231 

292,295 

39?.,I9S 

1.211 

367.475 

135,463 


$4,121,534 

315,163 

442,038 
1,035,033 

724,697 
1,702.529 

531,374 


$3I3,7SS 

13,590 
300,191 


$1,206,494 

247,935 
26U215 
231.779 


$309,414 

23,114 

60,911 
191 

25,123 
42.65S 

14,781 
56,912 
13,106 
17.141. 
55 
16,477 
37.461 


$216,193 


17.301 
19.821 
46.410 
32.495 
7^.340 
23,826 


$17,209 

3.748 
13.461 


$54,098 

11.117 
11.711 

lo.m 

29.7U 


$7,211,574 

556.542 

1.421.137 

4,611 

585,420 

994,001 

344,422 

1.326.150 

305.401 

415.739 

1,273 

383.952 

872,924 


$5,037,727 

403,164 

461.859 
1.081,443 

757.192 
1,778,869 

555.200 


$400,997 

87,338 
313.659 


$1,260,592 

259,052 
272.928 
244,261 
484,351 


51992 
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FISCAL  TEAR  1990  OKTA  SECTIOI  9  FORKOU  APPORTIOMEITS 
AIOOITS  APPORTIOIED  TO  STATS  GOVESIORS  FOR  URBAIIZID  AREAS  50,000  TO  200,000  11  FOFIIUTIOI 


STATE/UilAIIZED  AREA 


SOOTH 

Goveriir's  apportionient  for  areas. 
50,010  to  200,000  in  popuUtion: 

Rapid  City 

Sioux  City,  loia-lebr.-S.Dak 

Sioux  talis 


TEllBSSli: 

Governor's  apportionient  for  areas 
SS.OOO  to  200,000  in  population: 


lrist(:,  TenB.-lristol.  Va. 

Clarkifille,  Tenn.-Ky 

Jackson 

JobDsoQ  City 

Kingsport,  Tenn.-?a 


TEXAS: 

Goveroor's  apportionient  for  areas 
50,000  to  200,000  in  population: 

Abilene 

Aiarillo 

BeauiQDt , 

Brownsville ..t 

Bryan-College  Station 

Galves^n 

Earlingen-San  Benito 

lilleen 

Lared* 

Longviet... 

Lubbock 

RcllleB-Fbarr-Edinburg 

Midland.. 

Odessa... 

>orr  ircttur. ..•••..«••«....•.<.>••. 

San  Anyelo.... 

Sberian^Dension 

leiple.. 

Te^arkana,  Tex.-Ark 

Texas  C^ty-La  larque ......,...' 

*#**(•  >»••••••••■•>••••*•••••  •'•••'•' 


GEIERAL 
FUID 


$766,099 

271.418 

8,017 

479,664 


$1,313,048 

127,375 
241,100 
232,859 
351.912 
352.802 


$12,072,513 

449.075 
798.184 
605.977 
623.655 
429.129 
349.017 
335.519 
511.456 
119.449 
321.149 
939,052 
975.596 
394,183 
596,117 
531.300 
401.192 
249,135 
230.607 
320.477 
444,462 
405,779 
316,170 


TRUST 
FUlO 


$34,351 

12.414 

359 

21,501 


$51,176 


$541,121 


TOTAL 
APPOITIOHEIT 


$M0.450 


290,902 

1.176 

SOI. 172 


$1,171,924 


5.711 

111.016 

10.111 

351.911 

10,441 

341,100 

16.091 

175.005 

15.120 

161,622 

$13,(11.114 


20.117 

469.313 

35,790 

111,974 

27,172 

(11,149 

27,964 

651.619 

19,242 

441.171 

15,650 

1(4.((7 

15,045 

150.564 

23.933 

514.119 

36,743 

156.193 

14.431 

11(,380 

43.106 

911.151 

43,745 

1.119,341 

17,706 

413,519 

36,739 

(33.146 

34,137 

5(3.417 

11,110 

433,003 

11.303 

3(1.017 

10,343 

340.941 

9,116 

310,1(1 

ir,93r 

4(4,191 

11.195 

431,974 

14,301 

111.071 

FISCAL  TEAR  1990  UKTA  SECTIOI  9  FORKUU  APPORTIOIKEITS 
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FISCAL  TBAt  1990  DITi  SBCTIOI  9  POUVU  AfNITIOIims 
AMOURS  APPOITIOIBO  TO  STATE  60TIU0U  FOI  UIUIZIB  AllAS  M.OOl  TO  29«,00«  II  POPUUTIOI 


ITATI/niAIIZED  AKBA  GBIEIAl 

FDID 

TBIAS— Contiaued: 

>»co 607,741 

licbita  Falls 50S,S93 

OTAI: 
Governor' I  apportionient  for  areas 

50.000  to  200,000  is  popalatioa:  $971,307 

Frofo-Orei 971,307 

TBIMIT: 
GoTernor's  apportionient  for  areas 

50,600  to  200,000  in  population:  $381,565 

Burlington 381,565 

TIIGIIIA: 
Governor's  apportionient  for  areas 

50,000  to  200,000  in  population:  $2,734,626 

Bristol,  Tenn. -Bristol.  Ta 99,143 

Charlottesville 405,796 

Danville 286,071 

Kingsport,  Tenn.-Ta 19,167 

Ljnchburg 400,527 

Petersburg-Colonial  Eeigbts 549,246 

loanoke 974,676 

lASHllGTOB: 
Governor's  apportionient  for  areas 

50,000  to  200,000  in  population:  $2,304,587 

Bellinghai 279.610 

Breierton 343,369 

Longviei,  Vash.-Oreg 273,786 

Olyipia 345,790 

Bicbland-Kennevick 564,084 

takita 497,948 

VEST  VII6IIIA: 
Governor's  apportionient  for  areas 

50,000  to  200,000  in  population:  $2,517,518 

Charleston 916,856 


TIUST 
FUID 

TOTAL 
AFPOITIOIKBR 

37,251 
22,678 

634J92 
528.262 

$43,867 

$1,022,174 

43,867 

1,022,174 

$17,109 

$398,674 

17,109 

398,674 

$122,618 


$103,336 

12,537 
15,396 
12,276 
15,505 
25,293 
22,329 


$112,883 
41,111 


$2,857,244 


4,445 

103.588 

18,196 

423,992 

13,827 

298.898 

859 

20.026 

17,959 

418.486 

24,628 

573.874 

43,704 

1.018,380 

$2,407,923 

292.147 
358,765 
286.062 
361.295 
589,377 
520,277 


$2,630J01 
957,967 


UMI 
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FISCAL  TBM  1990  ORA  SBCTIOI  9  FORKUU  APFOITIOIIBITS 
AFPORTIOIBD  TO  STATE  GOVBBIORS  FOI  URBAIIZED  UBAS  50.000  TO  200.000  II  FOPOUTIOI 


AIOUITS 


STATB/ORIAIIZBO  AREA 


REST  VIRGIIIA-Continued: 
Cuiberland.  Id.-I.  ?a 

Buntington-Ashland,  I.Va.-Ky.-Obio 

Parlersburg,  I.  la. -Ohio 

Steubenville-leirton.Ohio-I.Va.-Pa 
Kheeiing,  i-  Va.-Ohio 

llSCOISIli 
Governor's  apportionient  for  areas 
50,000  to  200,000  in  population: 


GBIEIAL 

TROST 

TOTAL 

FOID 

FQIO 

APPORTIOMBR 

13,626 

(11 

14.237 

593.469 

36.611 

626.080 

390,347 

17.503 

467,850 

154,872 

6.944 

161,816 

448.348 

20.103 

468,451 

J. 


Appleto 

Beloit,  lis. 'Ill 

Duluth-Aiperior.  linn. -Vis. 

Baa  Clad^e 

Green  Iw 

Janesvik^e 

tenosha{.|. 

La  CrosK,  lis. -linn 

Osbkosh 

Racine 

Sheboygu 

lausan. 


ITOKIIG: 

Governor 

50.000 


^s  apportionient  for  areas 
to  200.000  in  population: 


Casper 
Cbejenn^ 


TOIU 


$5,724,137 

957.438 
249.651 
112.324 
372,959 
724,341 
302,490 
691.809 
401.514 
359.597 
880,892 
375.425 
295,697 


$718,874 

382,972 
335.902 


$143,724,307 


$256,665 


$5,980,802 


42,931 

1.000.369 

11.194 

260.845 

5,037 

117.361 

16.723 

389.683 

32,478 

756.819 

13,563 

316.653 

31,620 

733.839 

18,004 

419,518 

16,124 

375.731 

39,498 

930.390 

16,834 

'      393.359 

13,259 

308,956 

$33,334 

17,173 
15.062 


$751,168 

400.144 
350,964 


$6,445,689         $150,169,996 


OTBR  1,008.000  II  POPOLATIOI 
300,000-1,800,000  II  POPULATION 
50.000-300.000  II  POPULATIOI 

lATIOIAL  TOTALS 


$1,153,565,340 

$51,740,918 

$1,204,306,158 

360,163.308 

11.603,393 

271.766,661 

143,724.307 

6,445,689 

150,169.996 

$1,556,452,755 

$69,790,000 

$1,626,242,755 

51983 
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FISCAL  Tia  1990  UHTA  UCf  IM  *  ONIiTIK  ASSISTAKI  UnTATIOIS 


lIlITiTIOl  FOR  UllillZBO  iRIlS 

om  1.000,000  II  popouiiM 


mmm  mi 


LIIITATIOI 


Atlanta,  Georgia $6,171,177 

laltiiore,  Barjland 9, 889.793 

lostOB,  lassachusetti 18,568,934 

Buffalo,  lef  York (.094.731 

Chicago.  Illinois-lortbiestern  Indiana 51,425,457 

Cincinnati,  Ohio-IentnckT 5,357,046 

CleTeland,  Ohio 9.801,617 

Dallas-Fort  forth,  Texas 8,789,549 

Denver,  Colorado 6,000,559 

Detroit,  Michigan 21,760.171 

Fort  Lauderdale-loUyiood,  Florida 3,854.208 

Boaiton.  Texas ^...  9,235,961 

laosas  City,  Hissonri-lansas 4.539.143 

Los  Angeles-Long  leach,  California 58.038.466 

liaii,  Florida 8.525.117 

liltaakee,  lisconsin ' 5,554.521 

linneapolis-St.  Paul,  linnesota 7,406.114 

lei  Orleans,  Louisiana 6,718.411 

lef  York,  I.T.-lortheastern  lei  Jersey 134.413.023 

Philadelphia,  Pennsylvania-lei  Jersey 32.356.789 

Phoenix.  Arizona 4.785,207 

Pittsbargh,  Pennsylvania.... 9.658.458 

Portland.  Oregon-lashington 4.475.270 

St.  lonis,  lissoari-IUinois 9,750,445 

San  Diego,  California 7,427.186 

San  Francisco-Oakland,  California.... 19,775,755 

San  Jose,  California 6.718,883 

San  Jnan,  Puerto  lico 7.636.525 

Seattle-lverett.  lashington 6.275.340 

laihington,  D.C.-laryland-yirginia 17.167,268 


$5(8.177,927 


LIIITATIOI  FOI  DIBAIIZBD  UBAS 


20I.OOO  TO  1,000,000  II  POPULATIOI 


UIBAIIZED  AHA 


LIIITATIOI 


Akron,  Ohio $2,337,596 

Albany-Scheaectady-Troy,  lei  fork 2.267.213 

Albuqnergte,  lei  lexieo 1,567.541 

Allenton-Bethlehei-laston,  Pa.-I.J 2,370.445 

Ann  Arbor,  lichigan 993.937 

Augusta,  Georgia-South  Carolina 791,775 

Austin,  Texas UI91,0S4 

Bakersfield,  California 973,211 

Baton  louge,  Louisiana 1,299,178 

Biriinghu,  Alabaia 2,316.49$ 

Bridgeport,  Connecticut 2,071,917 

Canton,  Ohio 1,144,74) 

Charlnton,  South  Carolina 1,015,33) 

Charlotte,  lorth  Carolina 1,301,389 

Chattanooga,  Tennessee-Georgia 986, 345 

Colorado  Springs,  Colorado 979,15) 

Coluibia,  Soith  Carolina 1,11(,S}1 

Coluibia,  Ccorgia-Alabaia 131,196 

Coluibus.  Ohio 4,410,95$ 

Corpus  Christi.  Texas 171.346 

Davenport-lock  Island-loline,  loia-IUineis  1,1)3,637 

Dayton.  Ohio 2,935,145 

Des  loines,  loia 1,104,091 

Bl  Paso,  Texas 1,105,84) 

Fayettcvillc,  lorth  Carolina ,  746,697 

Flint,  lichigan 1,535,835 

Fort  Hayse,  Indiana 1,095,139 

Fresno,  California 1,473,756 

Grand  lapids,  lichigan 1,557.701 

Greenville.  South  Carolina 752,915 
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LIIITATIOI  FOI  OIIAIIZn  AIBAS  200,000  TO  1.000.004  II  POfVLATIOI-ICOITimD) 


UtBAIIZBO  ABBA  LIIITATIOI 

larrisburg.  Pennsylvania $1,137,097 

Hartford.  Connecticut 2,307,556 

Honolulu,  Baiaii 2,857,857 

Indianapolis,  Indiana 3,839.903 

Jackson.  Mississippi 907,743 

Jacksonville,  Florida 3,034,549 

Knoxville.  Tennessee 904.908 

Lansing,  lichigan 1,168,124 

Las  Vegas,  levada 1,386,639 

Laarence-Haverhill,  lass. -lei  laipshire....  858,383 

Little  lock-lorth  Little  lock,  Arkansas....  1,041,190 

Lorain-Blyria,  Ohio 788.514 

Louisville,  Kentucky-Indiana 3,921,718 

ladison,  liiconsin 1,001,792 

Melbourne-Cocoa,  Florida 707,611 

Neiphis,  Teanessee-Arkansas-lississippi....  3,634,605 

Mobile,  Alabaia 1,012,834 

lashville-Davidson,  Tennessee 1,685,148 

lei  laven,  Connecticut 1,869,302 

leiport  leii-laipton,  Virginia 1,145,514 

lorfolk-Portsiouth,  Virginia 3.112.948 

Ogden.  Utah 703,686 

Oklahoia  City,  Oklabou 2,332,325 

Oiaha.  lebtaska-Ioia 2,391,956 

Orlando,  Florida 1,760,054 

Oxnard-Ventura-Thousand  Oaks,  California...  1,364,990 

Pensacola,  Florida 762,822 

Peoria.  Illinois 1.062,845 


UIBAIIZBD  AlEA  LIIITATIOI 

Providence-Paitucket-Variick.  K.I. -Mass....  $4,777,970 

laleigb,  lorth  Carolina 735, OH 

licbiond,  Virginia 1,946,941 

Xocbester,  lei  York 3,121,0«l 

lockford,  Illinois 971,073 

Sacraiento,  California 3,529,94) 

St.  Petersburg,  Florida..... 3.357,181 

Salt  Lake  City,  Utah 2,468,471 

Sai  Antonio,  Texas 4,644,776 

San  Bernardino-Riverside,  California 2,552,39t 

Sarasota-Bradenton,  Florida 1,274,253 

Scraiton-Hilkes-Barre,  Pennsylvania 1,751,161 

Shreveport,  Louisiana 1,061,294 

South  Bend,  Indiana-Michigan 1,159,361 

Spokane,  lashington 1,125,001 

Springfield-Chicopee-Holyoke,  lass. -Conn...  3,043,931 

Syracuse,  lei  York 1,916,304 

Tacoia,  lashington 1,566,39) 

Taipa,  Florida 1,940,351 

Toledo,  Ohio-Michigan 3,262,934 

Trenton,  lei  Jersey-Pennsylvania.. 1,997,996 

Tucson,  Arizona 1,674,019 

Tulsa,  Oklahoia •  1,584,916 

lest  Pall  Beach,  Florida... 1.668.331 

lichita.  Kansas 1.371.199 

liliington.  Delaiare-lei  Jersey-larylaid...  3,027,99) 

Horcester,  Massachusetts .>..  1,17I,6N 

Youngstoin-Harren.  Ohio '  1.803.364 


TOTAL 


$150,636  501 
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FISCAL  lUI  DM  Dill  SICTIOI  9  OPIUTIK  iSSUTUa  UUTATIOIS 


niTi  LiimTiM  rot  uuuizio  urn  sa.m  to  aoa.OM  ii  kpsutioi 


mn 


IIIITATIOI 


UMUa $).974,15( 

iiisu lu.m 

UIZOU 30SJ21 

mum i.m.m 

miPOUIi 10,(93.099 

COIOIUO 3,491.3(7 

comcTicn 7.30i,io( 

Dllillll 0 

PLOIIOA 4.793.Ui 

6101611 3,133.315 

imil 703.(71 

IDiaO 993.361 

IlLIIOIS I.143.33( 

IISIUl 4,S93.(47 

lOfl  3.(73.((4 

KIISIS 1.13I.94S 

inwcn 3.343.317 

lOUISIlll 3,(39,(39 

nm 1,313.113 

lUTLin 937.3IS 

ttSSlCIUSmi S.I77.93S 

IICII6U 4.730.137 

limSOTl 1.(43,430 

llSSISSmi  1.3SS.I90 

lissom 1,113,001 

WnUl 1.391.797 


STITI 


iiimiioi 


iimsii $1,111,311 

nvioi S3s,(si 

in  uipsim i,39(,iit 

IHJnsn 1.7S1.944 

m  mico .   sii,47& 

in  TOII 4,173.3S( 

lOin  CUOIIIA (.1(0.399 

loni  DltOTl 1.034.999 

Olio 3.(l(,0t4 

OILllOll 113,393 

0II6OI 3,142,115 

PmSTLVUU 7.535.331 

nnn  iico 4.493.135 

MODI  ISLID 3(5.357 

SOOnCAlOLIll 1,113.104 

soon  OUOTl 713.4(3 

TimSSlI 1,334.031 

THIS 11,997,115 

Wil 107,109 

fHIOR 3(0.177 

niCIIIl 3.143.(17 

IISIIKTOI 3.149,330 

HSTVItGIIU 3,73(,(» 

IISCOISII 5,900,737 

ITQIIIC (11,041 


TOTll $143,4(3,573 


om  1,000,000  II  popouTioi 

300,000-1,000.000  II  POPULITIOI 
50,000-300,000  II  POPOLITIOI 
IITIOIIL  TOTAL  


$501,177,937 
150,(3(,500 
143.4(3,bM 

$103,371,000 


UMI 
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STATE 


ALABAMA.., 
ALASKA. . . . 
mim  SAHDA 
ARIZONA.., 
ARKANSAS., 


f  ISCAL  rEA«  1990 
UHIA  SECTION  16  FORHULA  APP0RT!8«CtiTS  m 

mfi  mum  assistance  prosrah  mm  allocations 

Tfl  the  states  for  NDNtiRBANHEft  *«EAS 


section  t« 
appcrtiowcnt 


RTAP 
ALLOCATION 


CALIFORNIA. 


CONNECTICUT, 
DELAWARE.... 

FLORIDA 

GE0R6IA 

6UAN 

HAIJAII 


1 UnnU ■■■•fa««iitiii 

ILLINOIS.. 
INDIANA... 

lOUA 

KANSAS.... 
KENTUCKY.. 
LOUISIANA. 

NAINE 

RARyLANC...^^ 

KASSACHUSETlg 
fllCHIaAN..., 
flINNESQTA.., 
MISSISSIPPI. 

HISSOURI 

nONTANA... 


TOTAL 


$1,574,903 $89,633 

171,373 54,313 

23,898 10,601 

595,376 64,983 

1,274,977 82,085 

2,819,071 120.942 

645,892  .......  66,254 

586,590 64,762 

167,800 54,223 

1,715,048 93,159 

2,116,117 103,252 

78,416 11,973 

204,605 55,149 

55«,160 64,071 

2,317,«58 108,332 

2.137,726 103,796 

1,466,521  86,905 

1,116,659 78,101 

1,706,639 95,213 

1,483,012 87,320 

647,80" 66,302 

795,881  70,028 

956,252 •  74,064 

2,575,219 114,806 

1,496,177 87,651 

1,420,477 85,973 

1,699,316 92,^63 

427,736 60,764 


STATE 


SECTItM  18 
APPORTIOWCNT 


RTAP 
ALLXATION 


NEfifiASKA 

NEVADA 

NEN  HAMPSHIRE 

NE«  JERSEY 

NEUNEUCO 

SEN  VOW! 

NORTH  CAflOLINA 

NOHTH  DAKOTA 

NunlnERN  flAnlANAS.. 

OHID 

OKLAHONA 

QfESON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA. 

TENNESSEE 

TEKAS 

UTAH 

VERMONT 

VIRGIN  ISLANDS 

VIRGINIA 

«ASHINSTON 

WEST  VIRGINIA 

WISCONSIN 

UYOfllNG 


692,341  67,423 

151,934 53,823 

464,342 61,685 

7*4,118 69,984 

575,356 64,47' 

2,786,381  120,120 

2,870,766 122,243 

352,116 58,861 

12,416 10,312 

3,151,708 129.313 

1,301,128 82,743 

1,009,925 75,415 

3,474,484 137,436 

1,092,897 77,503 

115,686  .......  52,912 

1,420,667  85,978 

408,490 60,280 

1,853,267 96,638 

3,774,300 144,980 

104.405 57.660 

321,820 58,099 

71,454 11,798 

1,703,596 92,874 

1,117,822 78,130 

1,144.140 ?8,792 

1,752,968 94,114 

260,340 56,550 


$65,867,497 


$4,247,563 
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AHOONTS   ALLOCATED  TO  STATES 


STATE 


ALLOCATION 


ALABAMA $625.  523 

ALASEA 139,089 

AMERICAN  SAMOA 50,  934 

ARIZONA 460,154 

ARKANSAS 476,410 

CALIFORNIA. 2.  776,  864 

COLORADO 392,  353 

CONNECTICUT 511,433 

DELANARE 189,446 

DISTRICT  OF  COLUMBIA.   208.139 

FLORIDA 1.919.539 

GEORQIA 715.045 

GUAM 127.950 

BANAII 208.218 

IDABO 224.  476 

ILLINOIS 1 ,  500,  046 

INDIANA 748.436 

lORA 529.848 

KANSAS 444,  542 

KENTUCKY 593,  800 

LOUISIANA 582,695 

MAINE 275,244 

MARYLAND 564,  535 

MASSACBUSBTTS 910,  540 

MICBIGAN 1,134,826 

MINNESOTA 626,  007 

MISSISSIPPI 452,  532 

MISSOURI 817,027 

MONTANA 21  3,  750 


STATE 

NEBRASKA 

NE?ADA 

NER  BAMPSBIRE 

NER  JERSEY 

NER  MEXICO 

NER  YORK 

NORTB  CAROLINA 

NORTB  DAKOTA 

NORTBERN  MARIANAS. 

OBIO 

OKLABOMA 

OREGON.'. ... 

PENNSYL?ANIA.  .  .  .  .  . 

PUERTO  RICO.  ... 

RBODE  ISLAND. 

SOUTB  CAROLINA.... 
SOUTB  DAKOTA.  .  . 

TENNESSEE 

TEXAS 

UTAB 

?ERMONT 

flRGIN  ISLANDS 

fIRGINIA. 

NASBINGTON 

REST  VIRGINIA 

NISCONSIN 

BYOMING 


ALLOCATION 

339. 745 
196.692 
233,352 

1,061,307 
253.247 

2,488,051 

804,884 

207,518 

50.489 

1,405.542 
532.384 
445.453 

1,766.460 
430,615 
262,266 
453,  250 
219.362 
712,481 

1.632.599 
241,874 
187,166 
129,421 
679.800 
586,006 
386,720 
712,268 
163,734 


TOTAL $35,  002,  087 

[FR  Doa  80-29185  Filed  12-13-eQ;  3:57  pn] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  AMMant  Secretary  for 
PuMe  and  Indtan  Housing 

24  CFR  Parte  MS  and  990 

(Docket  Na  R-M-14Sa;  FR-2S04-P^1] 

RtN2S77-AA4» 

Performance  Funding  System:  Formal 
Review  Process,  EnMmf  Conaervatkm 
Savings,  Aucflt  Respomll)inties, 
DefMtlon  of  Responsltile  Insurance 
Company 

AOmcv:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Proposed  rule. 


:  The  proposed  rule  would 
implement  provisions  of  section  118  of 
the  Housing  and  Community 
Development  Act  of  1987  that  require 

several  modifications  of  the    

Performance  Funding  System  (PFS)  of 
calculating  operating  subsidy  eligibility 
of  Public  Housing  Agencies  and  Indian 
Housing  Authorities  (hereafter, 
collectively  called  PHAs]  operating 
public  housing  and  Indian  housing  rental 
projects.  These  revisions  deal  tvith: 

(1)  Sharing  of  energy  rate  reductions; 

(2)  Non-HUD  financing  of  energy 
conservation  measures; 

(3)  Establishing  a  formal  review 
process  for  revision  of  allowable 
expense  levels  (AELs); 

(4)  Comhintna  of  units:  and 

(5)  Funding  of  audit  costs. 

In  addition,  this  proposed  rule  would 
provide  a  definition  of  a  '^andally 
sound  and  responsible  insurance 
company."  PHAs  are  required  by  their 
Annual  Contributions  Contracts  (ACCs) 
with  HUD  to  carry  adequate  insurance 
coverage.  This  definition  is  being  added 
to  clarify  HUD's  policy  on  what 
constitutes  adequate  insurance  coverage 
under  the  ACC 

DATK  Comment  due  date:  February  20, 
199a 

AOOanHS:  Interested  persons  aie 
Invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Cleric 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wUl 
be  available  for  public  inspection 
between  7:30  ajn.  and  5:30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  die 
Rules  Docket  Qerk  will  accept  brief 


5; 


pubhc  comments  transmitted  Iqr  - 
facsimile  ("FAX")  machine.  TIm 
telephone  number  of  the  FAXteoelver  is 
(202)  755-2575.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  755-7084). 
(These  are  not  toll-free  telephone 
numbers.) 
KM  RMTHCn  MKMUIATION  COMTACTt 

Theodore  R.  Daniels,  Director.  Flnandal 
Management  and  Occupany  Division, 
Office  of  Public  Housing,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  DC 
204ia  telephone  (202)  756-8145.  A 
telecommunications  device  for  hearing 
or  speech-impaired  persons  is  availabn 
at  (202)  245-0850.  (Tliese  are  not  toll-free 
telephone  numbers.) 
•UPPLEMmTARY  mrofUNAHON: 

L  Paperwork  Reduction  Ad  Statemsol 

The  information  collection 
requirements  contained  in  SS  96&fll5, 
99O.105(C)(5)(ii)fB),  990.170  (c)(4)  and  (g), 
990.108(e),  990.110  (c)(l)(i),  (e)  and  (f)  of 
this  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(Ol«ffi)for  review  under  the  PapeiwoA 
Reduction  Act  of  1980  and  have  been 
assigned  0MB  control  number  2577- 
0125.  Information  on  the  estimated 
public  reporting  burden  is  provided 
under  the  Preamble  heading,  Ffaidings 
and  Certifications.  The  public  reporting 
burden  for  each  of  these  collectioiis  of 
information  is  estimated  to  include  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
die  collection  of  informatioa  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development  Rules  Docket  Cletk,  4S1 
Seventh  Street  6W.,  Room  10276, 
WasUngton.  DC  20410:  and  to  the  Office 
of  Management  and  Budget  Office  off 
Information  and  Regulatory  Affaln, 
Washington,  DC  20503,  Attentfam:  DMk 
Officer  for  HUD. 

n.  Statutory  Background 

A.  Procedure 

Section  118  of  the  Housing  sod 
Community  Development  Act^cf 
(Pub.  L  No.  100-242. 100  Stat»15) 


amended  section  9(a)  of  the  United 
States  Housing  Act  of  1937.  This 
provision  authorizes  the  Performance 
Funding  System  method  of  determining    - 
operating  subsidy  eligibility  of  MAs 
operating  rental  projects,  based  on  a 
formula  representing  the  operations  of  a 
prototype  well-managed  project 

Section  118  confirmed  that  die  PFS 
diould  continue  to  operate  primarily  as 
it  has  been,  based  on  the  system  defined 
in  regulations  in  efiect  as  of  February  5, 
1988,  as  modified  in  accordance  with  the 
dianges  prescribed  in  the  1967  Act 
(February  5, 1988  was  the  date  of 
approval  of  die  1987  Act)  Aldiough  die 
1987  Act  prescribed  no  deadline  for 
implementing  the  changes  it  made  in 
section  9(a)  of  the  1937  Act  it  did 
require  that  the  changes  be  made  by 
regulation,  in  consultation  with  PHAs, 
before  the  fiscal  year  to  which  they  are 
to  be  applied.  Consequentiy,  the 
changes  can  be  made  prospective  only, 
by  nuemaking  only  (with  die  exception 
of  the  insurance  issue,  on  which  action 
was  required  in  1988). 

The  Department  anticipates  that 
development  of  a  final  rule  will  take  a 
number  of  months  after  the  close  of  the 
comment  period  As  a  result  we  doubt 
that  the  nde  can  be  made  effective 
before  PHA  fiscal  years  starting  in 
Federal  Fiscal  Year  1991  (PHA  fiscal 
years  begining  on  or  after  January  1991). 

B.  Content 

Hn  new  provisions  added  to  the  1937 
Act  by  die  1987  Act  diat  are  to  be 
implemented  by  this  rulemaking  are 
section  9(a)(3)(B)(i)  of  die  1937  Act 
sharing  of  energy  cost  savings:  section 
9(a)(3)(B)(ii),  incentives  for  private 
pnanring  of  energy  conservation 
measures;  section  9(a)(3)(B)(iii),  formal 
review  process:  section  9(a)(3)(B)(iv), 
combination  of  units;  and  section  9(a)(1). 
audit  responsibilities. 

Principal  among  these  is  the  provision 
for  a  formal  review  process.  Section 
tl8(a)(2)  of  die  1987  Act  requires  diat 
HUD  provide: 

A  ionnal  review  process  for  the  purpose  of 
pcoviiUiig  raviaions  (either  increases  or 
reductions)  to  the  allowable  expense  level  of 
•  public  housing  agency  as  necessary— 

(I)  To  correct  inequities  and  abnormalities 
that  exist  in  the  base  year  expense  level  of 
such  public  housing  agency; 

(|I]  To  accurately  reflect  changes  in 
operating  drcumstancea  since  Hie  initial 
detennination  of  such  base  year  expense 
:bvd:and 

(IIQTo  ensure  that  die  aUowabla  toofmm  ' 
ilimlt  aanrately  reflects  the  hi^er  cost  of 
epmsUaB  the  proiect  In  an  economically 
'dtsaassed  unit  of  local  govMnment  and  the 
ifawef  cost  of  operating  the  project  in  an 


•commiicaOy  prosperous  unit  of  local 
goveniment(.] 

This  formal  review  process  could  be 
interpreted  to  mean  one  of  at  least  two 
things:  a  review  of  a  PHA's  actual 
expenses  or  actual  types  of  expenses,  as 
compared  with  the  level  of  operating 
subsidy  eligibility  anticipated  under  the 
formula,  on  a  one-time  or  annual  basis; 
or  a  revision  to  the  formula  in  response 
to  the  three  listed  factors,  with  one 
opportunity  for  each  PHA  to  determine 
whether  use  of  the  revised  formula 
indicates  that  the  current  Allowable 
Expense  Level  is  inappropriately  high  or 
low.  The  Department  has  chosen  the 
latter  inteipretation  for  die  reasons 
discussed  below. 

DL  Changes  in  the  Regulation 

A.  Formal  Review  Process 

The  cunent  rule  provides,  in 
1 990.105(c),  that  a  formula  expense 
level  be  computed  in  accordance  with  a 
formula  prescribed  by  HUD,  using 
weights  and  constants  and  a  local 
inflation  factor  assigned  each  year  by 
HUD.  The  Formula  Expense  Level  is 
used  in  two  ways:  in  establishing  the 
Allowable  Expense  Level  (AEL)  for  the 
first  year  under  the  PFS  by  assuring  that 
the  base  year  expense  level  (as  defined 
in  \  99aiOZ)  is  within  a  specified  range 
around  the  Formula  Expense  Level  and 
to  determine  the  annual  amount  of 
increase  or  decrease  in  the  AEL  when  a 
PHA's  projects'  characteristics  change 
substantieuly. 

Section  990.105(c)  indicates  diat  die 
formula  itself  is  "subject  to  updating  by 
HUD  annually  or  at  any  other  time"  and 
that  the  updating  will  be  accomplished 
by  publication  in  the  Federal  Register  or 
by  direct  notification  to  the  PHAs.  In  the 
case  of  implementation  of  section  118  of 
die  1987  Act  HUD  is  choosing  to  update 
the  formula  by  publication  of  a  rule  that 
adds  a  new  provision  to  the  section  that 
permits  special  adjustments  to  the 
Allowable  Expense  Level,  cmd  that 
makes  other  conforming  changes  to  the 
existing  regulation. 

This  revised  formula  has  been 
developed  to  apply  to  recent 
circumstances  of  a  PHA,  so  as  to 
determine  in  an  equitable  way  whether 
a  PHA's  Allowable  Expense  Level  needs 
to  be  adjusted  in  accordance  with  the 
dictates  ol  secticm  118(a)(2).  This  system 
treats  all  HIAs  in  accordance  with  an 
objective  standard,  and  it  is 
administratively  feasible  for  both  the 
Department  and  the  PHAs. 

To  understand  what  the  formula  can 
and  cannot  do,  some  background  is 
useful  In  establishing  the  PFS  system  in 
the  mid'1970's.  Congress  directed  that 
"for  purposes  of  making  payments*  *  * 


the  Secretary  shaU  establish  standards 
for  costs  of  operations  *  *  *  or 
[deterntine]  the  costs  of  providing 
comparable  services  as  determined  in 
accordance  with  criteria  or  a  formula 
•  *  *."  Use  of  a  "standards"  approach 
would  have  involved  reaching 
agreement  on  the  type  and  level  of 
maintenance,  administrative,  and  tenant 
services  that  should  be  eligible  for 
reimbursement  Information  on  how 
much  it  costs  to  achieve  these  standards 
would  then  need  to  be  obtained, 
preferably  based  on  the  experience  of 
well-managed  projects  that  are  not  part 
of  the  public  housing  system.  (Otherwise 
die  cost  structure  is  self-perpetuating, 
whether  too  high  or  too  low.)  This 
approach  was  not  adopted,  largely 
because  of  difficulties  in  reachhig  a 
consensus  as  to  what  standards  to  use 
and  what  types  of  non-PHA  projects  to 
select  for  comparison. 

The  other  approach,  which  can  be 
thought  of  as  a  "comparative"  approach, 
involves  obtaining  large  amounts  of 
comparative  data  on  PHA  operating 
costs  and  circumstances,  and  then 
deriving  a  formula  that  predicts  typical 
operating  costs  for  any  given  type  of 
PHA.  This  approach  also  requires 
collection  of  large  amounts  of  data 
covering  a  significant  portion  of  the 
public  housing  inventory  and  requires 
considerable  analysis,  and. 
consequentiy  is  lengthy  and  cosdy. 
However,  this  comparative  approach 
was  adopted  by  HUD  when  die  PFS 
system  was  first  implemented. 

A  comparative  approach  caimot 
address  the  question  of  whether  the 
overall  level  of  PHA  expenditures  is 
adequate,  but  can  be  used  to  determine 
whether  a  particular  PHA  is  over-funded 
or  under-funded  relative  to  other  PHAs 
widi  similar  characteristics.  The  new 
formula  is  a  major  improvement  over  the 
one  currendy  in  use  in  terms  of  the 
statistical  reliability  of  its  predictions. 
However,  given  the  history  of  cost 
contitils  on  PHAs.  the  fact  diat  the  basic 
approach  is  of  a  comparative  nature, 
and  diet  no  adjustments  have  been 
made  for  what  type  and  level  of  services 
"should"  be  provided,  the  Formula 
Expense  Level  cost  estimate  produced 
by  the  equation  cannot  legitimately  be 
said  to  l^  an  exact  indicator  of  how 
much  a  FHA  should  be  permitted  to 
spend.  In  addition,  the  formula  itself  has 
a  range  of  error. 

Based  on  these  considerations  and  the 
outcomes  of  various  range  tests,  HUD 
has  concluded  that  using  less  than  a  15 
percent  "range  test"  in  applying  die  new 
formula  could  not  be  justified.  That  is,  it 
concluded  that  PHAs  with  a  current 
allowed  expense  level  (AEL)  no  higher 
than  115  percent  of  the  predicted 


formula  expense  level  (PEL)  under  the 
new  formula  could  not  safely  be  said  to 
be  over-funded,  just  as  those  widi 
expense  levels  above  85  percent  of  the 
FQ,  could  not  be  said  to  be  under- 
funded. 

A  one-time  systematic  adjustment  to 
the  current  Allowable  Expense  Level 
makes  sense.  The  factors  which  have 
proved  to  have  the  most  predictive 
value  for  PHA  expenses  in  the  new 
formula  are  HiA  inventory  and 
community  characteristics.  PHA 
expenditure  patterns  are  closely  tied  to 
past  Allowable  Expense  Levels,  and  the 
other  factora  used  to  derive  an  equation 
change  litde  in  the  short  term.  HIFD 
intends  to  study  the  impacts  of  changes 
that  would  result  from  introduction  of 
1990  Census  data,  but  these  data  will 
not  be  avaUable  for  some  time  and  are 
not  likely  to  alter  the  predicted  values 
for  most  PHAs.  Once  the  new  formula 
has  been  used  by  PHAs  that  want  to 
appeal  their  current  AELs,  the 
E^partment  believes  that  no  additional 
si^iificant  improvement  in  accuracy  of 
PHA  expense  levels  is  feasible  using  a 
comparative  approach  that  relies  on  cost 
data  driven  by  allowed  historic  costs. 

The  new  formula  would  use  the 
foUowLog  factors: 

— Measures  of  community  distress  (and 
need),  such  as  the  community's  per 
capita  value  of  the  Community 
Development  Block  Grant  program's 
Formula  B,  discussed  below 
(multiplied  by  the  proportion  of  the 
PHA's  units  containing  two  or  more 
bedrooms); 
— ^Measures  of  area  costs,  such  as  the 
community's  index  of  local 
government  wage  rates  and  the 
median  rent  in  the  community;  and 
—Measures  of  the  PHA's  operating 
characteristics,  such  as,  die  weighted 
average  height  of  the  PHA's  buildings 
(multiplied  by  the  proportion  of  its 
units  containing  two  or  more 
bedrooms),  and  the  total  number  of 
the  PHA's  units  containing  two  or 
more  bedrooms. 
Tbese  facton  contrast  with  the 
current  formula,  which  uses  the 
following  facton: 

— The  weighted  average  number  of 
bedrooms  in  the  PHA's  projectr, 
—The  weighted  average  age  of  all  the 

PHA's  projects; 
—The  weighted  average  height  of  the 
tallest  budding  in  each  project  and 
—The  HUD-supplied  index  for  the 
relative  operating  costs  of  a  sample  of 
PHAs  in  die  HUD  region. 
One  advantage  of  the  new  formula 
over  the  current  formula  is  that  the 
community's  median  rents  and  level  of 
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at  vMgM  an  BOM  valid 
indicadon  df  local  ontAaalhe  ngional 
cost  iadioatar  now  oaad.  bacaoae  they 
anbaaad  an  naaamaa  iadapandant  of 
FHA  Ustorioal  apaodiag  pattma. 
Anodier  advantage  la  that  the  new 
foiiBula  contaiiw  aniadicator  of 
economic  diatrets.  as  leqoired  by  the 
1917  Act  provisloa:  the  CDBG  Ponnula 
B,  which  takes  into  account  die  age  of 
die  houslof  stock,  loss  of  popolation  and 
the  number  of  families  bMOW  the 
poverty  line.  A  third  advantage  is  that 
the  newfomuila  is  derived  by  weighting 
aample  FHAs  by  the  number  of  units 
they  represent  rather  than  by  the 
number  of  CHAs  in  each  size  group, 
thereby  improving  the  statistical 
rqiresentativeness  and  precision  of  the 
fomuda.  The  new  formida  also  gives 
greater  wei^t  to  the  average  building 
hei^  where  the  building  serves  a 
family  population  (proportion  of  two 
plus  bedroom  units),  as  opposed  to  an 
elderly  population.  Building  height  is  a 
significant  indicator  of  cost  wdien  the 
building  serves  a  family  population 
because  of  items  such  as  elevator 
maintenance. 

Under  the  current  PFS,  there  are  two 
ways  to  calculate  the  annual  adjustment 
to  the  Allowable  Expense  Level  for 
changes  in  operating  conditions: 

(1)  A  simplified  calculation  is  used 
when  the  PHA  has  not  experienced 
enou^  dange  in  housing  stock  since 
die  last  compnhensive  cakulation  to 
reach  a  diraahofal  of  oat  chaoses  in  the 
number  of  nnits  it  manages  espial  to  at 
laaat  S  petoent  or  uaOvaits.  wfaidiever 
is  less.  These  FHAs  increase  their  AEL 
by  JB  percent  to  reflect  the  higher 
maintenance  coats  aittiibutabte  to  the 
aging  of  tta  stock. 

12)  A  oomprehenalve  cakalation  ia 
used  mdien  the  FHA  has  wcperieooed 
enou^  change  ia  housing  »tock  since 
the  last  ooBnpfehensive  calariation  to 
readi  a  threshold  of  net  dungea  in  the 
numbm  of  units  of  5  percent  or  UOOO 
units,  whidievar  is  ieas.  These  FHAs 
calculate  the  impact  on  the  Foonula 
Expense  Level  of  changes  in  the  FHAs 
housing  stock  with  refermce  to  age  of 
the  units,  buflding  height  and  average 
number  of  bedrooms  per  nnit 

After  die  effective  date  of  Ihe  final 
rule.  Um  ueoal  mediods  would  be 
followed,  sobetituthig  die  renrisod 
fennola  fbr-die  cmtent  feimnbiin.die 
comprehensive  calcutati<mi)escfibad  in 
paiBigraph  (2)  above  (and  in 
§  980J06(e)(6MiU(B)  tdUm  nde^  Baoause 
projoct  age  no  kiofer  wooldte  •  factor 
in  tliejie«rfiannnki.attfHAa  would 
perform  the  aimplifled  caknlatfam 
desaibed  in  paragmph  (1^  above,  to 
reflect  the  B^Bg  of  tlielr«teok.  On^  the 
fHAa  dtatmset  dia  duaahoM  af  net 


change  would  perform  the  additional 
calculation  desotibad  in  paragraph  (^ 

above. 

if  a  FHA  aubmittad  a  budget  for  FY 
1901  b^ore  the  afEsctive  date  of  the  rule 
that  was  based  on  the  old  formula,  the 
FHA  would  be  given  the  option  of 
recomputing  its  adiusted  AEL  based  <m 
the  new  fomnda  if  itsobmittad  a 
revision  to  HUD  within  90  dajrs  after  the 
dissemination  of  the  new  formula  (and 
die  effectivenesa  of  the  final  rule).  At 
diet  potait.  it  could  requast  a  fioimal 
review  at  its  AEL  under  the  revised 
formula,  as  well.  Any  PtiA  submitting  a 
budget  to  HUD  more  than  60  days  after 
the  dissemination  of  the  new  formula 
(and  the  effectiveness  of  the  final  rule) 
would  be  required  to  use  the  new 
formula  in  the  calculation  of  the 
Formula  Expense  Level— if  it  exceeded 
the  dueshold  of  unit  change  and  was 
required  to  perform  calculafion  (2). 
above. 

The  revised  formula  also  would  be 
used  in  the  formal  review  required  by 
section  IIB  of  die  1967  Act  Based  on  die 
characteristics  of  the  PHA  and  the 
community,  the  revised  formula  would 
be  used  to  determine  a  new  Formula 
Expense  Level  (as  in  the  procedure 
described  in  paragraph  (2)  above).  Then 
a  range  of  fifteen  percent  (discussed 
above)  would  be  applied  to  determine 
whether  Uie  PHA's  Allowable  Expense 
Level  should  be  increased  or  deoaaaed. 
The  rule  would  provide  diatif  the  FHA's 
new  AEL  were  betow  95  percent  of  the 
Formula  Expense  Level  HUD  would 
raise  it  to  Uiat  level  after  die  formal 
review.  The  rule  would  provide  that  if  a 
PHA's  new  AEL  were  mors  dian  fifteen 
percent  above  the  Formula  Eiqiense 
Level  HUD  %vouM  adjust  its  AEL 
downward  to  115  percent  of  die  PEL 

The  Department  is  concerned  about 
whether  die  formula,  even  as  revised, 
treats  Indian  houaing  authorities 
equitaUy.  since  they  experience  special 
problems  associated  with  scattered 
sites,  single  family  construction,  and 
remoteness.  During  the  devdopment  of 
a  final  rale.  HUD  wdl  look  at  die  effect 
of  the  revised  fionnula  on  soma  samjda 

IHAs. 

HUD  npacts  to  provide  FHAs  widia 
woricdieet  and  a  chart  of  data  for  each 
region  that  would  aflow  each  FHA  to 
perfonn  the  calculations  foritseE  Under 
this  system,  the  PHA  would  detemdne 
whedier  its  Allowable  Expense  Level  lor 
the  next  bodnst  year  would  be  within 
the  tangs  offiftaan  percent  below  to 
fifteen  percent  ^love  die  Formula 
Enansa.Leval  If  its  new  AEL  wen 
buew  die  range,  a  request  for  fomial 
review  of  its  AEL  would  produce 
favorable  resahs.  In  any  event  after 
making  its  own  calculations,  a  FHA 


could  dadda  adiadier  te^MWMlita 
current  AEL  under  the  reviaadlaiaHila. 
Tlw  Department  eatimates  thataboid 
720lliAs  (representing  12,pament  of  die 
units)  might  be  antided  tofaicnases  in 
dieir  Allowable  Eiqpaise  Levela  as  a 
result  of  dds  appeals  prooeas.  at  a  coat 
to  the  govenunent  of  $80  million.  PHAs 
withJewer  dian  2S&  unite  would  be  dM 
group  most  affected.  Thia  groop  is  most 
affected  because  HUD  is  permitting 
more  variation  from  the  predicted 
Allowable  Esq^ense  Levd.  and  more 
small  PHAs  seem  to  experienoe  greater 
variation  from  the  predictiim.  However, 
since  the  Department  is  not  requiring 
PHAs  to  have  their  AELs  adjusted  in 
accordance  with  the  revised  formula 
unless  they  appeal  their  AEL  for  Fiscal 
Year  1991.  die  small  VHAa  diet  are 
affected  by  the  revised  f oraiula  wiH 
probably  all  benefit  (See  the  paragraphs 
in  the  Findings  and  Certlficatiians 
section  below  that  discuss  the 
Regulatory  FlexibUity  Act) 

B.  Energy-ndatad  Changes 

1.  Utility  Rates 

Section  9(aK9)(B)(i)  of  die  1987  Act 
provides  a  financial  incentive  for  FHAa 
to  negotiate  alternative  purdiase 
arrangements  to  obtain  their  utilities  for 
the  lowest  possible  price,  for  wcample, 
by  purdiasing  natural  gas  directly  from 
die  'VeD  heed."  This  incentive  is 
mentioned  in  f  990.107  in  a  new 
paragrajdi  (b)(2)  and  in  f  990.^7(0.  and 
is  described  in  detaU  in  i  99ail0(c). 

2.  Utility  Consumption 

During  fiscal  yean  198^1908,  HUD 
provided  $756.5  million  for  energy 
conservation  measures  under  die 
modernization  program.  Nevertheless, 
much  more  needs  to  be  and  can  be  done 
to  reduce  public  housing's  bUUon  dollar 
annual  fuel  and  utility  coste.  Many 
PHAs  have  die  abUity  to  reduce  their 
utility  costs  bgr  relying  on  dteir  own 
hdtiative  and  using  non-HUD  fimds,  ie.. 
funds  other  dian  Comprehensive 
Improvement  Assistance  Program  funds 
and  operating  reserves.  However.  In 
some  cases,  die  PFS  has  not  encouraged 
such  initiative  eidier  because  the  FHA's 
right  to  ntain  part  of  any  savings 
nalixed  dirough  reduced  utilities 
consumption  has  not  been  andorstood. 
or  because  the  FfS  was  not  designed  1o 
cover  the  capital  investmento  that  have 
mora  than  a  one  and  a  half  year 
payback  period. 

The  existing  incentive  for  anngy 
wiuasnratimrDy  FHAa  under  die  FFS  is 

^  proviaiflnin  1 960.110(1^(9). 
pnmltting  aJiHA  to  ratainli^ritf  any 
deeraasain  Jhe  ntilities  expenaalavd 


lasulting  fram  dacraaaad  ooasaaiption 
during  ma  fHA  fiscal  yaat  (aa  coBvared 
to  tfaa  amount  caknlatad  for  tfiat  year). 
The  PHA  cnkadataa  a  UdUttee  Expense 
Level  (UEI4  as  part  of  ite  budget 
■uhaiission  for  a  ghran  fiscal  year.  The 
UELia  datannined  asing  utilities  rates  In 
eCEect  at  the  time,  and  consumption  is 
estimated  baaed  on  tka  averaga  of  a 
thraa'yeai  "rolling  base"  (the  average 
consumption  in  the  three  yean  endtag 
one  full  year  before  die  beginning  of  die 
FHA's  requested  budget  year).  At  die 
end  of  a  FHA's  fiscal  year,  the  actual 
utility  expense  and  consumption  for  that 
year  an  compared  to  the  UEL  The  FHA 
retains  half  of  any  decrease  after 
adjustments  for  utility  rata  changes  and 
for  the  effect  of  the  weath^  on  space 
heating  consumption. 

Because  of  the  rolUng  base  provisions, 
the  savings  fimn  an  energy  improvement 
are  gradually  phased  out  The  PHA 
retains  hadf  of  the  energy  savings  in  the 
fint  two  yean  following  die 
improvement  one-diird  in  the  third  year, 
and  one-sixth  in  the  fourth  year.  By  the 
fifdi  year,  the  eneigy  savings  are 
reflected  completety  fai  die  three-year 
rolUin  base.  Over  a  four  year  period, 
therefore,  die  FHA  wiU  generally  realize 
150  percent  of  die  value  of  the  first 
yeaPs  savfcigs. 

Section  9(aH3)(BXii)  provides 
financing  incentives  to  encourage  FHAs 
to  undertake  physical  improvemente  to 
reduce  energy  consumption  that  are 
financed  either  diroogh  performance 
contracte  or  shared  savings  agreements 
widi  private  energy  service  companies, 
or  throngh  loana  from  ntilities  or  State  or 
local  governmental  entities.  The 
incentives  taidude  die  following: 

(1)  The  freezing  of  die  rolling  baaa  and 
retention  by  the  FHA  (tf  100  percent  of 
cost  savings  resulting  from  reductions  in 
energy  consumption  during  die  term  of 
the  financing  agreement  and 

(2)  The  provision  of  additional 
operating  iobakly.  widi  the  FHA 
retataiing  tbe  ri^t— as  under  die  canent 
rule— to  keqi  SO  percent  of  amsumplioo 
savings. 

These  Incentives  an  c^israd  to  FHAa 
diat  nndectaka  energy  conservation 
measures  which  the  FHA  demonstrates 
to  te  HUD  fiekl  offioa  will  pay  for 
themaelvBe  withia  the  oontract  period 
(addch  may  not  exceed  12  yean),  £a.. 
whara.tha  FHA'a  paymante  an  not 
expectad  to  axoead  the  aatic^atad 
ansigy  coat  aavings.  Tte  famsBttvaa  an 
gsnaraUy  described  in  a  new  paragraph 
(^  added  to  1 900L107.  which  indicalea 
Sat  the  dateininattott  of  wfaidi 
hicentiva  applies  will  d^and  on  how 
die  oontract  naaottatad  by  tha  FHA  la 
atractund  To  ma  axtant  that  a  contract 
makes  a  BHA'spayssents  dependent  on 


would 


realizing  enanp  ooat  aaevings,  the  fint 

incentive  would  ^fflgr.  If  < 

doetaotmakBL 

saviagik  dM  saoond  i 

apphr.  (A  rrfisranoe  to  I 

woaU  be  added  to  part  966  in  dia 

Subpart  daaUng  wim  energy 

conservatioa  maaaurea.  1 966.307.) 

The  Department  notaa  dwt  a  FHA't 
selection  of  a  contractor  to  provide 
energy-savings  services  or 
improvements  is  a  procurement  action, 
subjMt  to  the  piocareflMnt  requiremante 
adopted  government-wide  on 
Adminiatrative  Reqidremento  fer  Granto 
and  Cooperative  Agaementa  to  State. 
Local  and  Federally  Recognized  Indian 
Tribal  Governments.  These 
requiremente  are  found  in  HUD'e 
regulations  at  34  CFR  part  65. 

Section  6&3e(d)  of  that  rule  providee 
that  for  procwemente  ooathig  at  least 
tzsino.  thera  an  two  generaiy 
acceptable  methods  of  procvmnent 
sealed  bi<b  (fonnal  advertisfaig)  and 
coimietitiva  proposals.  Tha  method  of 
noncompetitive  ptopoeals  is  permitted 
under  the  rule  only  adiera  the  other 
procurement  methods  an  infisasible  and 
one  of  the  following  circumstances 
apiriies:  (1)  The  itam  is  available  only 
bma  a  s^igle  source:  (2)  emeigency  does 
not  permit  the  d^y  taivobad  bi 
coaqietftiva  selection:  (3)  dm  awarding 
agency  (HUD.  hi  dda  caaa)  aathorlzes 
noncompetitive  propoeals:  or  (4) 
competition  is  determined  faiadequate 
after  solidtation  from  a  number  of 
sources. 

The  Department  invites  piddic 
commsnte  on  dm  feasibility  of  using  the 
procurement  methods  of  aaalad  Uda  and 
competitive  propoeals  for  tbe 
procurement  of  ansray-eaving  services 
or  improvements.  PuUic  commente  also 
are  invited  on  admt  types  of  situations 
wouki  justify  HUD  audioriiatton.  under 
the  third  droumatance  stated  ahem,  of 
tha  nonccMi^etitlve  prqjwsals  method 
for  these  procurements. 

a  Pint  incentire.  The  demente  of  die 
fint  incantiva  would  be  implemented  by 
iwising  1 9eai07(c)  to  indude  a  new 
parayaph  (cX4).  to  provida  dial  die 
toU^  baaa  coidd  be  firoaen  for  the 
amortizathin  period  of  die  faaprovement 
and  by  addta«  a  pararmh  (c)(2)(ii)  to 
i  99aiia  to  andioriae  ^  cete^ion  of 
100  perasnt  of  cost  saviaga  for  &is  type 
of  contrad  after  the  FHA  reaehrea 
approval  of  it  under  1 90aifl7(8)(l). 

When  HUD  raviaws  each  proposed 
contrad  under  I  g90il07(g).  It  wdl  aaeees 
ite  coda  and  banafita.  weighing  ttw 
amount  of  capital  invastnant.  tha  extant 
of  savings,  and  die  leagth  of  term  and 
risk  to  tha  taivastor.  HUD  wiB  kiok  for 
arrai^Bmanto  that  pay  off  ttia  capital 
investment  for  the  energy 


measures  I 
constetent  with  j, 
privatainvaatmeBtinFliAi     . 
effidancy.  Tha  Departmanf  aba 
recognises  diat  additional  ooete  to  a 
PHA  such  aa  staff  training  and  activities 
promoting  tenant  oooparatiaa.  a^ 
ansray  consavation  educational  afhrta, 
should  be  eligible  for  paybadc  fraai  tte 
cnogy  savings.  Tha  rule  provides  at 
1 9eail0(c)(^)  for  savii^  to  ba 
applied  to  recognfated  coate  in  fta 
fdbwing  oidec  (1)  Payment  of  die 
contractor,  in  accordance  with  die 
contract;  (2)  reimbursement  of  the  PHA's 
dired  costs;  (3)  retention  by  the  PHA  of 
iqi  to  30  percent  of  the  total  savings  to 
use  for  any  ehgible  expenditure;  and  (4) 
prqmyment  of  the  FHA'a  obUgatian 
uncter  the  contract 

A  PHA  could  negotiate  an 
arrangement  that  woukl  provide  it  widi 
anticipated  savings  fl^eatar  dian  ^oee 
necessary  to  pay  back  die  energy 
service  contractor's  invastment  pbs  the 
additional  coate  to  die  PHA.  aa  a  fvtbar 
incentive  to  the  PHA  to  enter  into 
shared  savings  or  odier  performance 
contracting  arrangements.  Under  item 
diree  above,  die  FHA  oodd  dien  retain 
part  of  the  savhigs.  In  dds  proposal  dw 
Department  baa  uaed  a  figure  of  SO 
percent  bat  invites  comment  on  adiat 
percentage  would  be  appropriate. 

Energy  savings  in  any  year  could  hSi 
short  of  expectations— and  in  fad.  short 
of  tte  amount  necessary  for  fuD 
payment  of  any  fixed  amount  doe  Iha 
energy  service  contrador  to  cover  ite 
investment  and  an  epproved  retnra  on 
ite  investment    in  fiddeh  case,  the 
amount  of  die  actual  savings  would  be 
pakl  to  the  contractor.  In  antic^liation  of 
this  possibility,  a  perfbimance  contrad 
may  provide  that  the  term  be  extended 
eutomattcaBy  to  die  length  neoeesary  to 
amortize  the  remandng  balance  of  me 
paymente  to  the  contractor,  up  to  a 
maximum  term  of  12  years. 

b.  Secoadlnceativ.  The  second 
incentive— provision  of  additional 
operating  subsidy— wouhl  be 
implemented  by  revising  paragrsph 
(cH2)  of  1 99ail0  and  by  adi^  a 
para^^i^  ffl  to  1 9901110.  Paragraph  (Q 
woidddescrdie  die  conditions  under 
which  additional  operating  siibskty 
wouU  be  available  and  die  BBonitaring 
that  would  be  necesaary  to  aasun  that 
the  statutory  condition  of  fimithig  die 
subsidy  to  die  amoant  saved  is  ftdfiBad 

Tha  FHA  woald  be  eligible  for 
additiondapardlagaabsidy  ta  amoitfaM 
dia  cod  of  anacgy  coneecvatfon 

nder  the  contrad.  aahlsd  to 
a  maxlBam  MMual  liadt  aqnal  la  iw 

t  lo9  that  yaac  Bach  yaac  the 
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energy  cost  savings  would  be 
detennined  as  follows: 
—The  consumption  level  that  woidd 
have  been  expected  if  the  energy 
conservation  measure  had  not  been 
taken  would  be  adjusted  for  (1)  the 
Heating  Degree  Days  experience  for 
the  year,  and  (2)  any  change  in  utility 
rate. 
—The  actual  cost  of  energy  (of  the  type 
affected  by  the  energy  conservation 
measure)  after  implementation  of  the 
energy  conservation  measure  would 
be  subtracted  from  the  expected 
energy  cost  to  produce  the  energy 
cost  savings  for  the  year.  (The  PHA 
would  be  able  to  retain  50  percent  of 
this  savings  under  §  990.110(c).) 
If  the  cost  savings  for  any  year  during 
the  contract  period  is  less  than  the 
amount  of  operating  subsidy  made 
available  under  S  990.110(f)  to  pay  for 
the  energy  conservation  in  that  year. 
HUD  would  offset  the  deficiency  against 
the  PHA's  operating  subsidy  eligibility 
for  the  next  PHA  fiscal  year. 

C  ^ect  of  Combining  Units 

Under  the  current  rule,  when  a  PHA 
redesigns  or  rehabilitates  a  project  and 
combines  two  or  more  units  into  one 
larger  unit,  die  operating  subsidy 
eligibility  amount  automatically 
decreases,  because  it  is  based  on 
allowing  a  set  expense  level  for  "unit 
months  available",  which  is.  in  turn, 
based  on  the  number  of  project  units. 
Section  9(a)(3)(B)(iv]  of  the  1937  Act  as 
amended  by  the  1987  Act  provides  that 
when  such  a  combination  of  units 
results  in  a  unit  that  houses  at  least  the 
same  number  of  people  previously 
served,  the  amount  of  operating  subsidy 
should  not  be  reduced  solely  as  a  result 
of  the  decrease  in  number  of  units. 

This  provision  of  the  statute  would  be 
implemented  by  the  addition  of  another 
category  of  other  costs  in  1 900.108  in 
the  (grating  subsidy  determination  that 
will  compensate  PHAs  %vith  unit 
reconfigurations.  As  of  the  effective  date 
of  the  final  rule,  PHAs  would  be  eligible 
for  an  additional  amoimt  of  subsidy 
calculated  as  follows:  Each  unit  month 
not  included  in  the  requested  year's 
"unit  months  available"  as  a  result  of 
these  combinations  that  have  occurred 
since  the  PHA's  base  year,  multiplied  by 
the  per  unit  month  (P.UM)  Allowable 
Expense  Level  for  die  requested  year. 

D.  Audit  Cost  Fundiiig 

Section  9(a)(1)  of  die  1937  Act  as 
amended  by  section  118  of  the  1987  Act 
authorizes  HUD  to  arrange  an  audit  if  a 
PHA  fails  to  submit  one  ia  accordance 
with  Federal  requirements  (24  CFR  part 
44),  and  authorizes  HUD  to  charge  the 


cost  of  the  audit  to  die  PHA  by 
deducting  it  from  any  assistance 
otherwise  payable  to  the  PHA.  The 
authority  to  have  the  audit  performed 
includes  arranging  for  any  accoimting 
services  necessary  to  place  the  PHA's 
books  and  records  into  auditable 
condition.  This  provision  of  the  statute 
would  be  implemented  by  revising 
S  900.120,  concerning  audits. 

K  Responsible  Insurance  Company 

PHAs  are  required,  in  their  Annual 
Contributions  Contracts  (ACCs)  with 
HUD.  to  maintain  specified  insurance 
coverage  for  property  and  casualty 
losses  that  would  jeopardize  their 
financial  stability.  This  insurance 
coverage  is  required  to  be  obtained  firom 
a  "financially  sound  and  responsible 
insurance  company"  of  its  substantial 
equivalent  (See  section  305  of  the  ACC 
and  Article  DC  of  die  Mutual  Help  ACC.) 

Since  1982, 97  insurance  companies 
have  been  liquidated,  put  into 
receivership  or  conservatorship,  or  have 
been  issued  cease  and  desist  orders  by 
various  State  insurance  departments.  Of 
those.  HUD  is  aware  of  at  least  three 
companies  that  wrote  coverage  for 
PHAs,  depriving  the  PHAs  of  payments 
to  cover  their  losses  and  the  return  of 
unearned  premiums.  As  a  result  the 
Department  emphasizes  the  need  for 
PHAs  to  select  financially  sound  and 
responsible  risk  protection 
arrangements  to  safeguard  the  PHA's 
own  interests  and  those  of  the 
Department 

"The  standard  is  specified  in  this 
proposed  rule  in  a  formerly  "reserved" 
subpart  B  of  part  965,  a  part  that  applies 
to  the  maintenance  and  operation  of 
PHA-owned  projects.  A  new  i  965JS05 
has  been  created  to  specify  under  what 
conditions  various  types  of  risk 
protection  providers  will  qualify  as  a 
"financially  sound  and  responsible 
insurance  company".  (Section  965.205 
embodies  in  rule  form  the  types  of 
insurance  and  risk  protection  providers 
that  have  been  permitted  by  the 
Department  over  the  last  few  years.)  In 
each  case  where  insurance  is  to  be 
obtained,  documents  must  be  submitted 
to  establish  that  the  entity  satisfies  the 
basic  criteria  for  a  financially  sound  and 
responsible  insurance  provider. 

Operate  subsections  of  S  965.205 
address  the  criteria  applicable  to 
various  types  of  providers.  Paragraph 
(b)  describes  the  requirements  for 
traditional  insurance  companies, 
including  foreign-based  companies. 
Paragraphs  (c)  and  (d)  pertain  to  non- 
profit insurance  entities  and  to 
municipal  leagues  or  pools  (including 
one  formed  by  a  single  municipality), 
respectively. 


Traditional  insurance  companies  may 
qualify  (1)  by  being  licensed  or  duly 
authorized  to  issue  insurance  in  the 
State  or  Indian  area  and  (2)  by 
maintaining  adequate  reserves. 
Docimientation  of  tliis  first  requirement 
must  be  forwarded  by  die  PHA  to  HUD 
for  review  and  approval.  The  second 
requirement  may  be  evidenced  by  a 
rating  and  classification  issued  by  the  A. 
M.  Best  Company  (a  company  that  has 
specialized  for  83  years  in  reporting  the 
financial  condition  of  property/casualty 
insurers  licensed  to  do  business  in  the 
United  States).  The  rating  and 
classification  deemed  satisfactory 
evidence  of  adequate  reserves  is  a 
"Class  VT'  for  financial  status  and  at 
least  "B+"  for  performance.  If  a 
company  is  not  rated  by  Best  it  must 
demonstrate  the  adequacy  of  its 
reserves  by  submitting  an  audited 
financial  statement 

An  insurance  company  that  is  not 
licensed  or  duly  authorized  to  issue 
insurance  in  the  State  or  Indian  area 
may  stiU  qualify  as  a  "financially  soimd 
and  responsible  insurance  company"  by 
satisfying  seven  specific  criteria,  lliese 
criteria  are  comparable  to  the  criteria 
used  by  the  Best  Company  in 
establishing  their  ratings  and  by  the 
various  States  in  the  Ucensing  of 
insurance  companies. 

PHA  non-profit  insurance  entities  and 
State-authorized  municipal  league  self- 
insurance  pools  or  trusts,  including  one 
formed  by  a  single  municipality,  may 
qualify  by  satisfying  most  of  the  seven 
criteria  applicable  to  non-licensed 
insurance  companies. 

The  method  of  selection  of  risk 
protection  coverage  by  a  PHA  is 
discussed  in  a  new  S  965.210.  The 
process  is  governed  by  24  CFR  part  85. 
which  governs  all  procurement  of  goods 
and  services  by  State  and  local 
governments  and  Federally  recognized 
Indian  tribes,  including  any  public 
housing  agency  or  Indian  housing 
authority,  and  numerous  cross- 
references  to  part  85  are  made  in  this 
section.  (Part  85  is  HUD's  rule  reflecting 
Federal  government-wide  procurement 
policy,  requiring  competition  in  the 
selection  of  goods  and  services.)  For 
example,  §  85.36  (d)(1)  provide  that 
purchases  costing  less  than  $25,000  may 
be  made  using  relatively  simple  and 
informal  methods,  and  8  85.36(d)(3) 
provides  that  when  formal  advertising 
is  inappropriate,  competitive  proposals 
may  be  solicited.  Section  85.36(f) 
requires  that  some  sort  of  cost  or  price 
analysis  be  performed  in  every 
procurement  action,  consistent  with  the 
overall  purpose  of  that  section  to  assure 
that  the  most  advantageous  proposal  be 


selected,  considering  price  and  odier 
factors. 

Selection  of  risk  piotoctioa  coverage 
from  •  FHArSpoosoced  non-profit  ntity 
(one  in  wUcb  the  PHA  pratuMUy 
would  be  an  active  partidpant)  or  a 
munidpal  pqol  is  pwmissible  aader  part 
85.  In  fact  p«rt  85  inchidet  a  r^erence 
to  the  poesiUe  economy  and  efficiency 
that  can  be  achieved  by  mutual 
cooperation  of  governmental  entities  in 
the  use  of  common  goods  and  services 
(S  85.36(b)(5]).  In  order  to  determine  diat 
economy  and  efficiency  would  result 
bom  such  a  selection,  a  PHA  would  first 
have  to  conduct  a  market  search — ^in 
accordance  with  the  procedures 
specified  in  1 8S.S6(d)(l)  diroufih  (dK3)-> 
to  establish  competitive  costs  from  aU 
qualified  sources  (fincuicially  sound  and 
responsible  Insurance  companies  and 
their  equivalents).  If  a  PHA  were 
particularly  concerned  about  the 
cyclical  nature  of  insurance  premiums 
from  cnnventional  insurance  companies 
and  the  difficulty  of  coping  with 
premium  costs  when  the  cycle  is  at  its 
peak,  it  could  include  in  its  evaluation 
factcvs  in  the  competitive  proposal 
process  the  ability  of  the  supplier  to 
provide  loitg-tenn  coverage  at  a  fixed 
rate,  or  some  similar  factor. 

Since  selection  of  coverage  from  any 
entity  for  an  indefinite  period 
(essentially  committing  the  PHA  to 
perpetual  participation)  would  vitiate 
the  purpose  of  competitive  selection. 
1 965.210  requires  that  the  risk 
protection  coverage  selected  be  for  a 
fixed  term  of  three  years  or  less,  and 
requires  that  the  PHA  must  reassess  Its 
selection  before  die  expiration  of  the 
term.  Should  a  PHA  feel  that  a  terra 
greater  than  three  years  is  necessary  to 
obtain  the  most  advantageous  coverage, 
it  may  seek  a  waiver  of  this  provision 
from  HUD.  te  accordance  with  part  999 
of  this  chapter,  by  documenting  the  facts 
and  grounds. 

F.  Miscellaneoua 

In  1981,  section  3  of  die  United  States 
Housing  Act  of  1937  was  amended  to 
prescribe  each  famUy's  monthly  rwatal 
payment  in  terms  vl  the  higher  of  three 
possiUe  amounts— each  of  which  was 
based  en  its  mondy  income  (30  pocent 
of  adjusted  monthly  income.  10  percent 
of  gross  monthly  income,  or  a  welfare 
allotment  for  housing  expenses),  and  to 
audiorize  HUD  to  define  income.  These 
amendments  rendered  ineffective  the 
requirsment  of  «ection  9(b)  that  a  PHA's 
eligibiUty  for  operating  subsidy  in  the 
public  housing  program  be  conditioned 
on  chyr^ng  aggregate  rentals  in  any 
year  of  at  least  20  percent  of  the  sum  of 
die  monthly  incomes  of  aU  the  Esmilies. 
This  rule  would  remove  tha  reference  to 


that  obsolete  requirement  from 
i  990.101. 

IV.  Flwfings  and  Certifica&ins 

A.BimroamKtt 

4^Bnding  of  No  Significant  Impact 
widi  reelect  to  the  environment  has 
been  mede  in  accordance  with  HUD 
regulations  et  24  CFR  part  80  diet 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960. 42  U.S.C  4332.  The  Flndfa«  itf  No 
Significant  Impact  is  avaflable  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
1Q27B.  451  Sevendi  Stieet  8W.. 
Washington,  DC  204ia 

B.  Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17. 1901.  and 
therefore  no  regulatory  impact  analysis 
is  necessary.  At  its  estimated  cost  of  $30 
million,  it  will  not  have  an  aimual  effect 
on  the  economy  of  9^00  million  or  more. 
Furthermore,  it  will  not  caese  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions,  nor  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.&C  601)  die  Undersigned  hereby 
certifies  that  this  rule,  as  distinguished 
from  the  statute,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  provide  for  a  formal  review 
process  to  determine,  under  a  revised 
formula,  whether  a  FHA  has  an 
allowabte  expense  level  outside  a  range 
of  15  percent  below  or  15  percent  above 
the  formula  amount  it  would  permit 
some  modest  increase  in  subsidy  for 
PHA's  that  undertake  certain  energy 
saving  measures:  and  it  would  vpediy 
what  criteria  an  insurance  entity  must 
satisfy  in  order  to  fulfill  the  contiactual 
requirement  to  maintain  insurance 
coverage  with  a  financially  sound  and 
respon^Ue  company. 

The  formal  anieals  process  ni^t 
affect  fsvoraUy  nearly  400  of  the  PHAs 
that  operate  fewer  tbaa  100  dwdling 
units,  as  a  result  of  the  rcvidon  of  the 
foonula.  That  result  is  attributabb  to  die 
statutorily  required  modificattoos  to 


cowect  iaequitiee  and  abnormalities  ^t 
existed  in  die  base  year,  to  accurately 
reflect  dMRges  in  opetatlag 
drcuBstancet  since  die  detenninatiott 
of  die  base  year  expense  level  and  to 
reflect  die  rriattve  cost  of  operating  in 
an  econoraicaDy  distressed  area  or  an 
economicaBy  prosperous  Mea.  SmaD 
PHAs  have  bcwn  man  Bkriy  then  laige 
PHAs  to  deviate  more  from  tfw 
allowable  expense  level  predicted  under 
the  current  formula.  Since  the  fennel 
review  process  will  affect  only  PHAs 
that  request  a  review  and  they  wffl  be 
able  to  calculate  in  advance  the  impact 
of  the  revised  formula,  the  effect  on 
small  PHAs  of  the  formal  review 
process  is  likely  to  be  entirely  favorable. 

Ibe  means  chosen  to  implement  tha 
formal  review  process  required  by  law 
has  been  designed  to  minimize  the 
burden  on  PHAs.  A  deik  employed  by 
any  FHA.  large  or  small,  would  be  able 
to  compute  the  PHA's  allowable 
expense  level  (and  assodated  subsidy 
eligibility)  using  a  computational  table 
and  a  chart  wi^  data  for  the  various 
jurisdictions,  with  the  addition  of  die 
total  number  of  unite  operated  by  tha 
PHA  and  the  number  of  unite  with  two 
or  more  bedrooms.  An  ahemative 
niethod  of  irajriemendng  die  statute  that 
would  involve  annual  review  of  eedi 
PHA's  actual  expenses  in  comparison  to 
estimated  expenses  of  that  PHA  or  to 
actual  expenses  of  similar  PHAs  would 
be  more  time-consuming  and 
burdensome  for  smaD  PHAs  than  the 
method  chosen. 

The  energy  saving  measures  cost- 
shtiring  provisions  would  be  unlikely  to 
have  any  significant  impact  on  small 
FHAs.  "1110  provisions  specifying  criterta 
for  a  finandaOy  sound  and  responsible 
insurance  company  are  also  anlikely  to 
have  any  significant  impact  on  small 
FHAs,  since  many  of  ttem  ose 
traditional  Insurance  compeides  that 
have  been  rated  by  die  All  Best 
Camptny  that  can  easify  be  detennined 
to  satisfy  the  requirements. 

D.  Executive  Order  1281Z  Federalism 

The  General  Counsel  as  the 
Designated  Offidal  under  section  e(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  the  ptdides  contained 
in  this  rule  would  not  have  federalism 
implications  and.  thus,  are  not  subjed  to 
revtew  under  the  Order.  The  rule  will 
provide  for  additional  finandal 
assistance  or  retatoad  savings  to  HUD> 
assteted  boBsing  owned  and  operated  by 
PHAs  but  will  not  interfere  widi  Slate  or 
local  BovenuDsnt  fencttons. 
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E.  Executive  Order  12606,  The  Family         F.  Regulatory  Agenda 


The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  the  amount  of  funding  that  a 
FHA  should  receive  under  a  formula 
revised  to  satisfy  statutory 
requirements. 


This  rule  is  listed  as  sequence  number 
1112  under  the  Office  of  Public  and 
Indian  Housing  in  the  Department's 
semiannual  agenda  of  regulations 
published  on  October  30. 1980  (54  FR 
44702. 44733).  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

G.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  for  this 
rule  are  14.145, 14.146,  and  14.147. 


H.  Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act  of  1980.  Information  on 
the  public  reporting  burden  of  the 
sections  in  this  rule  that  the  Department 
has  determined  contain  information 
collection  requirements  is  provided  as 
follows: 


DMutpUon  ct  raQiAwMnt 


wttmnM.. 


FrMzing  AEL  rataln  Mvlnga.. 


StMiIng  of  oofWimpSon  raducSon. 

FOfTMl  IWIOW  pfOOMS .iiiw 

New  fonmjH 

CoinMn.unl|s 

Rocof  JlwpiWQ . 

Tow  burden- 


966.206 


900.107  (CM4)  and  (o).  990.110(f) 

S00.110(cKlMO 

SOai  10(e) 

900.1OS(cK5)(in(B) 

960.10S(e) 

900.107  (cK4)  and  (q),  990.110(0 


Naof 


8 
200 

100 

720 

2.600 

16 

200 


Fraq.ol 


E«tavg.rM|>. 


Est  annual 
buRton(Hm.) 


40 

1.S0O 

200 

2.880 

2,500 

16 

400 


7,835 


UstofSubiects 

24  CPR  Ptxrt  965 

Energy  conservation.  Loan  programs: 
housing  and  community  development. 
Public  bousing.  Utilities. 

24CFRPart990 

Grant  programs:  housing  and 
community  development  Low  and 
moderate  income  housing.  Public 
housing. 

Accordingly,  24  CFR  parts  965  and  990 
would  be  amended  as  follows: 

PART  9e5-PHAOWNEO  OR  LEASED 
PROJECTS  MAIMTENANCE  AND 
OPERATION 

1.  The  authority  citation  for  part  966 
would  continue  to  read  as  follows: 

Authority:  Sees.  2. 3. 6. 8,  United  States 
I  loosing  Act  of  1937  (42  U.S.C  1437, 1437a. 
1437d.  and  1437g);  tec.  7(d),  Department  of 
Housing  and  Utbon  Development  Act  (42 
U.8.C  3S3S(d)).  Subpart  H  U  alM>  issued 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4821-4846). 

2.  A  new  subpart  B  would  replace  the 
currently  reserved  subpart  B,  to  read  as 
follows: 

Subpart  B**4leeMlPSd  Insurenee  Covsfeae 

9e&201    Purpoaa  and  applicability. 
BQS.a06   Approved  sources  of  required 

ooveraga. 
886.210   Method  of  selectiag  insurance 

eoverage. 


Subpart  B—Requlrtd  Inmirance 
CovWaoe 

i98S.201    Purpose  and  sppNcaMlNy. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  implement  policies 
concerning  insurance  coverage  required 
under  the  Annual  Contributions 
Contract  (ACC)  between  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  and  a  Public 
Housing  Agency  or  an  Indian  Housing 
Authority  (collectively  referred  to  as 
niA)  and  insurance  coverage  required 
under  the  Mutual  Help  Annual 
Contributions  Contract  (NOIACC) 
between  HUD  and  an  Indian  Housing 
Authority. 

(b)  Applicability.  The  provisions  of 
this  subpart  apply  to  all  housing  owned 
by  FHAs,  including  Mutual  Help  and 
Turnkey  III  housing.  However,  these 
provisions  do  not  apply  to  section  23 
and  section  10(c)  PHA-leased  projects  or 
to  section  8  Housing  Assistance 
Payments  Program  projects. 

woijniD    Mpprowa  ■ouivOTOirv^ima 


(a)  Contractual  requirements  for 
insurance  coverage.  The  Annual 
Contributions  Contract  (ACC)  and  the 
Mutual  Help  Annual  Contributions 
Contract  (MHACC)  between  PHAs  and 
the  U.S.  Department  of  Housing  and 
Urban  Development  require  (in  section 
806  of  the  ACC  and  Article  DC  of  the 
MHACQ  that  PHAs  nafaitaia^pfedfied 
faisuraniie  coverage  for  property  and 
casualty  losses  diet  would  jeopardize 
tbe  financial  stability  of  the  PHAs.  The 


bisurance  coverage  is  required  to  be 
obtained  fiom  a  "financially  sound  and 
responsible  insurance  company."  To 
satisfy  this  requirement  the  insurance 
entity  selected  must  qualify  as  a 
"finandally  sound  and  responsible 
insurance  company"  as  described  in 
paragraph  (b)  of  this  section  or  as  a 
substantial  equivalent  under  paragraphs 
(c)  or  (d)  of  tUs  section. 

(b)  Financially  sound  and  responsible 
insurance  company. — (1)  Licensed 
insurance  company,  (i)  HUD  will 
approve  an  insurance  company  that  is 
licensed  or  duly  authorized  to  issue 
insurance  in  the  State(s)  or 
jurisdiction(s)  in  which  it  offers 
insurance  as  a  financially  sound  and 
responsible  insurance  company  if  the 
company  maintains  adequate  reserves 
for  undischarged  liabilities  of  all  types — 
as  evidenced  by  a  minimum 
polic^olders'  siuplus  fimd  of  $25 
million,  or  SO  percent  of  the  net  annual 
premiums  written,  whichever  is  greater. 
In  the  case  of  a  foreign-based  insurance 
company  (domiciled  outside  the  United 
States),  the  minimum  policyholders' 
surplus  fund,  which  is  based  on  the 
amount  of  the  gross  direct  premiums 
written  for  die  United  States 
policyholders,  must  be  maintained  io 
cash  or  negotiable  securities  cm  deposit 
with  a  member  bank  of  the  Federal 
Reserve  System. 

(ii)  An  insurance  company  selected  by 
a  PHA  taprovkle  eoverage  must  submit 
a  certificatioD  to  die  FHA.  which  must 
be  sent  to  HUD,  statins  diet  die 
company  satisfies  the  Ucensuie  - 


requirement  HUD  Headquarters  will 
verify  the  company's  satbfaction  of  that 
requirement  widi  the  appropriate  State 
department  of  insurance.  A  PHA  may 
accept  as  satisfactory  evidence  of 
adequate  reserves  a  rating  from  the 
AJ^  Best  Company,  received  within 
one  year  before  its  selection  by  the 
PHA.  of  at  least  "Qass  VT'  for  financial 
status  and  at  least  "B-f "  for 
performance.  A  company  not  rated  by 
the  Best  Company  must  demonstrate  the 
adequacy  of  its  reserves  by  submitting  a 
current  audited  financial  statement 

(2)  Unlicawed  insurance  company. 
HUD  will  approve  an  insurance 
conq>any  that  is  not  licensed  or  duly 
audiorized  to  issue  insurance  in  the 
State(s)  or  jurisdiction(s)  in  wdiich  it      i 
offers  insurance  under  the  following 
conditions: 

(i)  The  insurance  company  meets  all : 
=  of  ^e  following  criteria: 

(A)  Has  competent  underwriting  staff, 
as  e^denced  by  professionals  with  an  : 
average  of  at  least  five  years  of 
experience  in  large  risk  (exceeding 
SiGCOOO  in  annual  premiums) 
commercial  underwriting; 

(B)  Has  efficient  and  qualified 
management  evidenced  by  at  least  one 
senior  staff  person  who  has  a  minimum 
of  five  years  of  experience  at  the 
management  level  of  Vice  President  of  a 
property/casualty  insurance  entity  and/ 
or  a  minimum  of  five  years  experience 
as  a  senior  branch  manager  of  a  branch 
office  with  annual  property /casualty 
premiums  exceeding  $5  mdlion; 

(C)  Has  been  in  the  same  business  for 
a  fninimiim  period  of  five  years: 

(D)  Maintains  internal  audit  and  cost 
controls  over  income  and  expenditures; 

(E)  Maintains  sound  investmento; 

(F)  Maintains  adequate  reserves  for 
undischarged  liabilities  of  all  types,  as 
evidenced  by  a  minimum  policyholders' 
surplus  fimd.  as  described  in  paragraph 
(b)(l)(i);and 

(G)  Has  proper  organizational 
documentation. 

(ii)  The  insurance  company  submita 
the  followiog  documentation: 

(A)  Evidence  of  competent 
undeorwriting  staff  and  of  efficient  and 
qualified  management  indudhigoopies 
of  resumes  of  underwriting  staff  and  of 
key  managSment  personnel  responsible 
for  oversight  and  for  the  day-tsHiay 
operation  el  the  entity; 

(B^Evidenee  that  die  oMap^lwr  ^ 
been  in  the  insurance  binfaess  Tor  a'  - 
minimum  of  five  years;' 

(C)  Rvidance  of  aa  annual  budgetend 
:  internal  attdH««l  cost  ciMtails  Met  >^ 

income  and  expiBhditures; 

(D)  Bvidence  diet  it  maiBtains  sound 
investinent  practices; 


(E)  Evidence  that  the  entity  will 
satisfy  dn  requirement  for  adequate 
reserves  for  undischarged  liabilities. 
Tliis  evidence  must  include  a  current 
audited  financial  stalament  and  an 
actuarial  review  of  all  pri(»  Incurred 
losses  over  a  mtntmnm  period  of  four 
years  and  a  four-year  projection  of 
anticipated  bicome,  loss  payments,  loss 
reserves,  loss  adjustment  and 
administrative  expenses.  (The  actuary 
will  recommend  me  level  of  funding 
necessary  to  pay  the  eiqiected  losses 
and  to  establbh  the  polic^olders' 
surplus  account);  and 

(F)  Evidence  of  proper  organization, 
including  copies  of  the  articles  of 
incorporation,  the  by-laws,  and  an 
opinion  from  legal  counsel  that 
establishment  of  the  entity  conforms 
with  all  legal  requirementa  under  State 
or  tribal  law. 

(c)  Approved  PHA  non-profit 
insurance  en&'/y.  HUD  wil!  approve  a 
non-profit  self-funded  insurance  pool 
created  by  PHAs  that  limita 
participation  to  PHAs  and  that  credita 
PHA  paymenta  and  investment  income 
to  the  loss  fund  as  substantially 
equivalent  to  a  "financially  sound  and 
responsible  insurance  company",  as 
described  in  paragraph  (b).  if— 

(1)  The  entity  conforms  with  the 
requirementa  of  paragraph  (b)(2)(i). 
except  for  subparagraph  (C).  and  except 
that  with  respect  to  subparagraph  (F), 
the  policyholders'  surplus  fund  part  of 
the  adequate  reserves  requirement  need 
only  satisfy  the  50  percent  of  net  annual 
premiums  written  (but  not  the  $25 
million  minimum);  and 

(2)  The  entity  satisfies  the 
requirements  of  paragraph  (b)(2)(ii) 
(except  for  subparagraph  (B)),  Including: 

(i)  with  respect  to  evidence  of  proper 
organization  (subparagraph  (F)),  a  copy 
of  the  business  plan; 

(ii)  virith  respect  to  investanent  policies 
(subparagraph  (D)),  ita  agreement  to 
invest  all  funds  of  die  entity  in 
accordance  with  HUD  investment 
management  practice  requirementa  for 
PHAs  (see  HUD  Handbook  7475.1),  and 
ita  agreement  to  confine  use  of  all  funds 
to  insurance-related  expenditures. 

(d)  Approved  municipal  league  pool  or 
trust  HUD  will  approve  a  State- 
audiorized  municipal  league  pool  or 
trust  (including  a  trust  formed  by-a 
sing^  municipality)  that  is  formed  io 
self*insuie  for  various  types  of  insumice 
:  coverags  as  substantially  equivalent  to 
a '^nand^ly  somid  and  responSiNe' 
insurance  coaqMny".  as  described  Iff  ^ 
parig^q>h-(b)  of  dds  sedioa  it-^     K.S 
;   '(IJIheiratttyooBfoimswltk^dw-'  ' 
requirementa  of  paragr^rii  (bM2X9> 
except  for  subfMmgraiA  (C)j  and  except 
that  widi  respcBct  to  subparagraph  (F). 


V 


die  policyholders'  surplus  fimd  pert  of 
the  adequata  reserves  requirement  need 
only  satisfy  die  50  percent  of  net 
pr«niums  written  (but  not  die  $25 
millicm  minimum); 

(2)  Hw  entity  satisfies  die 
requirementa  of  paragraph  (b)(2Kil) 
(except  for  subparagraph  (B));  and 

(3)  The  pool  or  trust  does  not  insure 
extra-hazardous  risks,  e^..  a  police 
department  airport  hospital  etc 
without  carrying  specific  reinsurance 
sufficient  to  cover  such  risks. 

I86S.210   MelhodoysilicMng 


(a)  General.  (1)  Part  85  provides  that 
procurement  of  services  under  a  Federal 
grant  must  be  done  in  accordance  with 
the  grantee's  (PHA's)  procurement 
procedures,  reflecting  applicable  State 
and  local  Uws  and  regidations,  provided 
that  they  conform  to  applicable  Federal 
law.  Part  85  requires  competition  in  all 
procurement  transactions.  Generally, 
awards  are  to  be  made  to  the 
responsible  firm  whose  proposal  to 
provide  die  service  U  most 
advantageous  to  the  program,  with  price 
and  other  factors  considered.  Factors 
other  than  price  that  may  be  considered 
in  the  procurement  of  insiuance  are 
continued  availability  of  coverage  and 
predictability  of  premium  over  the  long- 
term.  Any  selection  based  on  factors 
other  than  cost  must  be  supported  by 
die  PHA's  written  determination,  in 
accordance  witbpart  85,  that  the 
arrangement  will  promote  economy  and 
efficiency,  or  that  selection  factors  odier 
than  cost  make  selection  of  that  entity 
the  most  advantageous  to  the  PHA. 
(2)  The  methods  of  selection  to  be 
used  (specified  in  1 85.36(d))  include  a 
sLaple  and  informal  method  for  small 
purchases  (those  not  exceeding  a  cost  of 
$25,000)  and  the  competitive  proposal 
method,  as  well  as  formal  advertising. 
The  FHA  must  consider  coverage  from 
any  qualified  entity.  Le.,  any  insurance 
company  that  quaUfles  under 
1 965.205(b),  as  well  as  any  entity  diat 
qualifies  under  i  965.206  (c)  or  (d)  as 
substantially  equivalent  to  a  finandally 
sound  and  resiKmsible  Insurance 
company. 

(b)  Term  of  coverage.  Risk  protection 
coverage  must  be  for  a  fixed  term,  not  to 
exceed  diree  years,  and  die  FHA  must 
reassess  ita  choice  of  risk  protection 
coverage  htion  die  eiqpiratfoQ  of  die 
tsrm  in  aeeoedaiM  nHth  paTafrqi6 1«) 
of  *^<«  section. 

(c)  PfiMsnatednM-propt  enUUm 
and  maate^taJ  pooh.  Part  16  encouiafos 
entities  sodi  as  FHAs  toeater  into  State 
and  bcal  Inteyguveimneatal  agrsemento 
for  procurement  erase  of  ooaamea  goods 


and  saivlase  to  L „ . 

and  efficiency  (1 86J6(b)(5)).  When  a 
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8.  In  1 90aiO7.  paragr^ih  (b)  would  be     implemented  (adjusted  for  heeting 
redesignated  as  paragraph  (b)(1)  and  a        degree  days  in.acbordance  with 


ssvings.  as  desoflied  hi 
|98ail0(cK2Kii). 
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andMnriontol 

and  cfBdenqr  (|  aSJIfbXS)).  Wksn  e 
PHA  has  te  kj^  eBdmlty  to  otar  tarto 
an  agrecwBt  with  odier  FHAe  to  canjr 
out  operatiiig  functions,  H  mmf  exacnte 
such  an  agreeoMBt  far  iMi  protectioB 
coveraga  to  be  provided  ftniuB^  e  FHA 
non-profit  aulUjf,  ee  daaciflied  in 
1 065.206(0).  or  a  BMBi^ial  pool  as 
described  bi  i  oe6.206(d)-prafvldad  that 
it  has  complied  with  tte  proviskine  of 
paragfaph  (a)  of  this  sactioa. 

3.  In  subpart  C— finely  Aadits  end 
Energy  Conservation  Measures. 

1 065.907  would  be  amended  by 
designating  the  existing  paragraph  as 
pan^raph  (a)  and  addtag  a  new 
paragraph  (b)  to  reed  ee  follows: 

I96SJ07    Findbia. 
•        •        •        •        • 

(b)  If  a  PHA  finances  energy 
conservation  meaaores  from  i 
other  than  OAF  or  operating  1 
such  as  on  the  basis  of  a  proaaise  to 
repay,  HUD  may  agree  to  provide 
adiustments  in  its  cakalaticm  of  die 
PHA's  operating  sidwidy  ehgibihty 
under  the  FFS  for  die  praicct  and  adUty 
involved  if  the  financing  errangement  is 
cost-bcnefidal  to  HUD.  To  receive  the 
benefit  of  this  type  of  edjuatment.  e 
PHA's  repayments  may  not  exceed  die 
cost  <d  this  energy  saved  as  a  result  of 
the  energy  conservation  measures 
during  a  period  not  to  exceed  12  years. 
See  S  00dl07(g)  of  thia  chapter. 

PART  900-ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

4.  The  authority  citation  for  part  000 
would  continue  to  read  as  foQows: 

Autbarilr.  Stc.  0.  United  SUtes  Housing 
Act  of  1937  (42  U.S.C  1437g):  MC  7[il 
Department  of  Hbnsing  and  Urban 
Development  Act  (42  U.S.C  3S35(d)). 

SMOlIOI   (Amended] 

5.  In  1 000.101,  paragraph  (c)(4)  wotild 
be  amended  by  removing  the  third 
sentence,  and  the  parenthetical  sentence 
that  f(riIowB  it 

6.  In  {  OOOHOZ,  die  definitiaa  of 
"range"  would  be  revised,  to  read  as 
follows: 


losaiee 


Ao^gA  FIftaen  percent  bdow  to 
fifteen  petcsnt  above  the  WA's  Formela 
Expenae  LeveL  Ibe  range  ie  need  in 

I  lliM  wllh  rtalBiiBliielliei  idflie 

Allowable  Expense  Level,  ee  previded 
in  I  OMMOc  BuqaaUftc  alien  far 

u^QHhHB  ISINBnK  Sa  aWVKHB  ^B 

I WOJOK  end  in  riensHsiBllsn  at 


Allowable 
tmder  |  liOLllQk 


7.  In  f  OOaiOSk  peiagraph  (c)woaldbe 
amended  by  removing  the  fonrm.  fiiuh, 
and  sixtfi  sentences;  peregrefm  (d) 
would  be  removed;  peragiaphs  (e^  (I), 
and  (g)  would  be  redesignated  ee 
paragraidw  (d)i  (e),  and  (I),  lespectlvely; 
and  newly  redesignated  (f)  wovld  be 
amended  by  removmg  nie  words 
'^paragrafdis  (a)  throogh  [tT  and 
subsdtuting  the  words  '^paragrephs  (e) 
through  (er*  In  eddftion.  neii^ 
redesignated  paragraph  (d)  would  be 
amended  byr  redesignating  paragraim 
(d)(6)  as  paragraph  (d)(7);  adding  a  new 
paragraph  (d)(6);  and  revising 
paragraphs  (d)(lXiH).  (d)(2),  fartrodnctory 
text.  (d)(2KU).  imjrni  [dUsmi  Md 
(d)(5)(iii)  [to  diange  crossHeferences  to 
"paragraph  (e)"  to  reference  "paragraph 
(d)'^,  to  read  as  foDows: 

looaioi 


(d)  Computation  ofAttowable 
Expense  Lerel.  *  *  * 

(!)••  * 

(ill)  The  som  of  die  Base  Year  Expense 
Level  and  any  eraoonts  described  in 
paragraphs  (dHl)  (i)  and  (H)  of  diis 
section  multiplied  by  the  Local  Inflation 
Factor. 

(2)  Alhwobh  Expense  Level  for  first 
budget  year  under  PPS  where  Base  Year 
Expense  Lerelis  above  the  top  of  the 
Range.  Every  KIA  whose  Base  Year 
Expense  Level  is  above  the  top  of  the 
Range  shall  compute  its  Allowable 
Expense  Level  for  the  first  budget  year 
under  PFS  by  adding  the  following  to  its 
top  limit  of  the  Range  (not  to  its  Base 
Year  Expense  Level  as  in  paragraph 
(d)(1)  of  this  section): 

(ii)  The  sum  of  the  figure  equal  to  the 
top  limit  of  its  Range  and  the  increase 
(decrease)  described  in  paragaph 
(d)(2Ki)  of  this  section,  multiplied  by  the 
Local  Inflation  Factor.  *  *  * 


(4)  •  •  • 

(iii)  The  sum  of  die  AEL  far  die 
Ciurent  Budget  Year  and  the  increese 
(decrease)  deecrifaed  in  peiepaphs 
(d)(4)(i)  and  (10  of  dds  sectkm. 
multiplied  by  die  Local  Inlletlon  Fector. 

(5)'** 

(A)IfdMFHAlHanol 
change  in  tte  namber  oi  its 
excess  of  ft^^ 
whichewfa 
adjustmamiBflMAB. 
penpal  (d)(<)  or 

msmn 


be  Incraeaed  by  one-half  of  one  percent 
(.5  peraenl);  or 

(^  If  dm  FHA  kee  expetienced  a 
change  in  dm  amnbar  olantts  in  exoaae 
of  5  percent  or  1.000  onits.  wddcimver  ie 
less,  since  die  btst  ad)ustmcnt  to  die 
AEL  beaed  on  peragrai^  (e)(4)  of  tUs 
section  or  dds  peregnph  (e)(5)(ti)(B).  it 
shall  Bse  the  Increase  (decruae) 
between  the  Formula  Expense  Level  far 
die  Oment  Bedget  Yeer  and  the 
Fonnule  Rspensa  Levd  far  the 
Reqaeated  Bodget  Year.  l>e  PHA 
characteristics  diat  diatt  be  osed  to 
compote  fbe  Foramla  Expeue  Level  for 
the  Current  Bodget  Year  riwtt  be  the 
same  as  thoae  thist  were  naed  far  the 
Requested  Budget  Year  vdien  die  last 
adjustment  to  the  AEL  was  made  besed 
on  par^nqih  (d)(q(U)(B),  except  dmt 
the  number  of  interim  years  in  «diidi  dm 
.5  percent  edjastment  was  made  imder 
paragraph  (d](5)(kk)(A)  ahall  be  edded 
to  die  average  age  that  waa  need  far  the 
last  edjastment:  and 

(iii)  The  amount  cmnputed  in 
accordance  with  paragraphs  (d)(S)(i) 
and  (ii)  of  diis  section  diall  be 
multiplied  by  die  Local  Inflation  Factor. 

(6)  Allowable  Expense  Level  for 
bud^t  years  after  the  first  bui^get  year 
under  PFS  that  begin  on  or  after  fanuary 
1, 199L  For  each  budget  year  after  die 
firat  budget  year  tmder  ITS  diet  begins 
on  or  after  January  1, 1001,  dm  AEL  diali 
be  computed  as  foDowsr 

(i)  The  Allowable  Expense  Level  shall 
be  increased  by  any  increase  to  die  AEL 
approved  by  HUD  under  8  000.10e(c); 

(ii)  The  AEL  for  die  Current  Budget 
Year  also  shall  be  adjusted  as  foQows: 

(A)  Increased  by  one-half  of  one 
percent  (.5  percent);  and 

(B)  If  the  PHA  has  experienced  a 
change  in  the  number  of  units  in  excess 
of  5  percent  or  1  J)00  units,  whichever  is 
less,  since  the  last  adjustment  to  the 
AEL  based  on  paragraph  (dK4)  of  this 
section  or  diis  paragraph  (d](6)(iqp).  it 
shall  use  the  increase  (decrease) 
between  the  Formula  Expense  Levd  foe 
die  Current  Budget  Year  and  the 
Formula  Ebqiense  Level  far  the 
Requested  Badget  Year.  The  PHA'a 
characteristics  that  shall  be  osed  to 
c<MH|wte  the  Fosmala  Expense  Level  for 
die  Current  Bwlgst  Year  skaU  be  die 
same  as  those  that  anptied  to  the 
Requeatad  Budast  Yeer  wdmn  the  het 
adjustmaat  to  me  AEL  waa  made  based 
on  paragraph  (d)(5KiQ(B}. 

fUi>  Hw  aiBoent  counted  in 
accordance  wilb  peiaflnpbe  MW^  • 
and  (ii)  of  dds  section  shell  be 
mukiptted  by  the  Local  Inflatioa  FecloK 


8.  In  1 000il07,  paragr^ih  (b)  would  be 
redesignated  es  peragraph  (b)(1)  and  a 
new  patagraph  0>H2)  would  be  edded: 
die  introdhctoiy  language  of  paragreidi 
(c)  would  be  revised  end  a  new 
paragraph  (eX4)  would  be  edded: 
paragraph  (Q  woold  be  revised:  and  a 
new  paragraph  (g)  would  be  added,  to 
read  as  follows: 


|tl0.1«7 


^)Utmti9$rata$.{\)'  *  • 
(2)  If  a  PHA  takes  acflon.  audi  es 
adndnistrathre  appeab  or  legal  action, 
to  reduce  dm  rate  it  pays  for  edllties. 
then  die  PHA  will  be  permitted  to  retain 
part  of  the  rate  savings  during  die  fint 
12  mondis  dmt  are  attributable  to  ito 
actions.  See  peragrqih  (f)  of  diis  section 
and  1 09ail0(c). 

(c)  Compalatiim  of  Allowable  UtiUties 
Conaamption  Level  Urn  AllowaUe 
Utilities  Cottsanqidon  Level 
Consuiiq»tioa  Level  (AUCL)  used  to 
compute  die  Utilities  Expense  Level  of  a 
PHA  for  the  Requested  Budget  Year 
generally  will  be  based  on  toe 
availability  of  consumption  data.  For 
project  utiUtles  where  consumption  date 
are  available  for  die  entire  Rolling  Base 
Period,  the  oonmutetion  will  be  hi 
accordance  with  paragraph  (cKl)  of  dds 
section.  Where  date  are  not  available 
for  the  entire  period,  the  conqratetion 
wiU  be  in  eocordance  with  paragraph 
(c)(2)  of  dds  eection.  unless  the  project  is 
a  new  project,  in  which  case  the 
computetion  will  be  in  accordance  with 
paragraph  (c)(3)  of  dds  section.  For  a 
project  where  the  PHA  has  taken  special 
energy  conservation  measures  that 
qualify  for  special  treatment  in 
accordance  with  paragraph  (g)(1)  of  this 
section,  dm  conqiutetion  of  the 
Allowable  Utilities  Consumption  Level 
may  be  made  in  accordance  with 
paragraph  (cH4).  The  AUCL  for  all  of  a 
PHA's  projecte  is  the  sum  of  the 
amounte  determined  using  all  of  these 
subparagrafriis.  as  approprtete. 
•       •       •       •       • 

(4)  Free^ag  the  Allowable  UtiUties 
Consumptiott  Level  Notwithstanding 
the  provisioos  of  paragraphs  (c)(1)  and 
(c)(2),  if  a  PHA  undertakes  energy 
conservation  measures  that  are 
approved  by  HUD  under  paragraph  (g) 
of  diis  section,  die  Allowable  Utilities 
Consunqitian  Level  for  the  project  and 
dm  utilities  involved  may  be  fiozen 
during  die  contract  period.  Before  die 
AUCL  is  froocen.  it  must  be  adjusted  to 
reflect  any  energy  saving  resulting  fiom 
&e  use  of  modernixatioo  funding.  The 
AUCL  is  then  frozen  at  die  level 
calculeted  for  the  year  during  which  the 
conservation  measures  initially  will  be 


implemented  (adjusted  Cor  heeting 
degree  days  in.aobordance  widi 
paragraph  (d)  of  dds  section),  as 
determined  in  accordance  with 
paragrarii  (g).  If  the  AUCL  is  frozen 
during  me  contract  period,  die  annual 
diree-year  rolling  base  procedures  for 
computing  dm  AUCL  shell  be 
reactivated  after  dm  PHA  satisfies  dm 
conditions  of  dm  contract  Tim  three 
years  of  oonsafflpdon  date  to  be  used  in 
calculating  dm  AUCL  after  dm  end  of 
die  eontract  period  wfll  be  as  fcdkms: 

(i)  fXmt  year  the  energy  oonstonption 
duitog  the  year  before  dm  year  in  vdiidi 
the  contract  ended  end  dm  energy 
consumption  for  each  of  the  two  yean 
before  installation  of  the  energy 
conservation  improvements; 

(ii)  Second  year  dm  energy 
consumption  during  the  year  dm 
contract  ended,  energy  oonsonqition 
during  the  year  before  dm  contract 
ended  end  energy  consumption  during 
the  year  before  installation  of  the  energy 
conservation  improvements; 

(iii)  Third  year  the  energy 
consumption  during  die  year  after  the 
contract  ended,  energy  constmiption 
during  the  jrear  the  contract  ended,  and 
energy  constmqition  during  the  year 
before  the  contract  ended. 

(f)  Adjustments.  PHAs  shall  request 
adjustmente  of  Utilities  Expense  Levels 
in  accordance  widi  1 90ail0(c),  which 
requires  an  adjustment  based  upon  a 
comparison  between  actual  e^qierience 
and  estimates  of  constunption  (after 
adjustment  for  heating  degree  days  in 
accordance  with  paragraph  (d)  of  this 
section)  and  of  utility  rates. 

(g)  Incentives  for  energy  conservation 
improvements.  If  a  PHA  undertakes 
conservation  measures  dmt  are  financed 
by  an  entity  other  than  the  Secretary, 
such  as  physical  inqirovemente  financed 
by  a  loan  from  a  ut&ty  or  governmental 
entity,  management  of  coste  under  a 
performance  contract  or  a  shared 
savings  agreement  widi  a  private  energy 
service  company,  the  PHA  may  qualify 
for  one  of  two  pcesible  incentives  under 
this  part  For  a  PHA  to  qualify  for  these 
incentives,  HUD  apjmival  must  be 
obtained.  Approval  will  be  based  upon  a 
determination  that  paymente  under  the 
contract  can  be  funded  from  the 
reasonably  anticipated  energy  cost 
savings,  and  the  contract  period  does 
not  exceed  12  years. 

(1)  If  die  contract  allows  dm  PHA'i 
paymente  to  be  dependent  on  die  cost 
savings  it  realizes,  dien  dm  PHA  may 
take  advantage  of  a  frozen  AUCL  undw 
paragraph  (c)(4)  of  dds  section,  and  it 
may  retain  the  fidl  amount  of  dm  cost 


savings,  as  dascrdied  in  :v'-   « 
|floaiio(c)(2Ha). 

(2)  If  dm  contract  does  not  allow  dm 
PHA's  paymente  to  be  dependent  on  die 
coot  savlQgs  it  realizes,  then  dm  AUCL 
will  continiM  to  be  calculated  in 
accordance  with  paregnvhs  (cXl) 
dirou^  (cH3).  es  qipropriete;  dm  FHA 
will  be  eble  to  retsJn  pert  of  the  oes|  ; , 
savings,  in  accordance  with 
1 00ail0(cX2Mi):  end  dm  FHA  will 
qualify  for  edttttlonel  opereting  eobekfy 
(above  dm  amount  based  on  the 
allowable  expense  levrij  to  cover  the 
cost  of  amortizing  dm  improvement  lofn^ 
during^^dm  term  rathe  contract,  fai       ,^    ,^ 
accordance  widi  I  O0ailO(f). 

9.  In  1 000.108.  a  new  peragraph  (e) 
would  be  edded.  to  raed  es  follows:^-  ^^^v^:  *■ 


1000.101.  Other 

•       •       •       •       •  •.--■- 

(e)  Costa  resulting  fiom  ambiaatkiB . 
fl/ two  or  more  mum:  When  e  PHA 
redeidgns  or  rehabilitetss  e  prtHoet  end 
combines  two  or  mora  wdte  Into  one  v. 
larger  unit  and  dm  combineHon  of  unite 
resulte  in  a  unit  that  honsae  et  leest  dm 
same  number  of  people  es  were 
pravkwsfy  served.  ^  AEL  for  dm 
requested  yeer  shall  be  molt^iUed  by  dm 
number  of  unit  mondm  not  inchided  In : , 
the  requested  year's  imit  months 
available  as  a  result  of  these 
combinations  dmt  have  occurred  stame 
the  Base  Year. 

la  In  I  OOaua  paragraph  (aKl) 
woold  be  emended  by  removhig  from 
the  last  sentence  dm  words,  "or  tlOSl": 
paragraphs  (c)(1)  through  (4)  would  be 
revised:  paragraphs  (c)(5)  diroo^  (6) 
would  be  removed:  paragraph  (e)  would 
be  redesignated  as  paragraph  (g):  and 
new  paragraphs  (e)  and  (f)  would  be 
added:  to  read  as  follows: 


1000.110 


5*;-^4- 


««■  -"• 


(c)  Adjustments  to  Utilities  Expense 
Level  *  •  • 

(i)  Rates,  (i)  A  decrease  in  dm  Utilities 
E}q>ense  Level  because  of  decreased 
utilify  rates— to  dm  extent  funded  by 
operating  subsidy— will  be  deducted  by 
HUD  from  foture  operating  subsidy 
payments.  However,  wdiere  the  rate 
reduction  is  direcdy  attributeble  to 
action  by  the  PHA.  such  as 
adndnistrtive  appeals  or  legal  action 
(beyond  normal  public  parttdpatton  in 
ratemaking  proceedings).  80  percent  of 
the  decrease  wUl  be  retahied  by  die 
PHA  for  dm  12-mondi  period  following 
the  decrease  (and  the  other  50  percent 
wdl  be  deducted  from  operating  subsidy 
otherwise  payable). 

(11)  An  increase  in  dm  Utilities 
Ejqwnse  Level  because  of  increesed 


SBKB  Federal  RegJeler  /  Vol  54.  No.  242  /  Tuesday.  December  19,  1989  /  Ptopoaed  Rules 


ntiUfy  rates— to  dm  extent  fanded  by 
operating  subsidy— will  be  follv  funded 


requested  adjustmente  shad  be  retained 
bv  the  PHA  oendins  HUD  anifit 


be  put  into  effect  for  the  PHA's  budget 
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utility  rate*— to  the  extent  fanded  hy 
operating  ntbsidy— will  be  fol^  fiinded 
by  raiidMl  raceipti.  if  evdhUe  during 
that  fleeel  yeer,  er  bjr  fcneeMd 
opentiag  mbMy,  ■■bfaci  to  avaflabflity 
of  fund*. 

(2)  CoMUKptioa.  fl)  Generally.  80 
peroent  of  any  dacieeae  hi  Ae  Utflitiee 
Expense  Levri  etfiftirtable  to  decreased 
consumption  (adfnsted  far  Heetii« 
Degree  Days  hi  eccordence  wift 
i  99aiD7(d)).  after  adfostment  for  any 
utility  rate  diaage.  will  be  retahied  b^ 
the  PHA:  SO  percent  win  be  ofbet  by 
HUD  against  sobsequent  payment  of 
operating  sobMy. 

(ii)  However,  in  the  case  of  a  THA 
whose  energy  conservation  measores 
have  been  epprored  by  HUD  as 
satisfying  the  requirements  of 
S  9go.l07(g)(l).  the  FHA  may  retahi  100 
percent  of  the  savings  from  decreased 
consumption  (adfosted  for  Heating 
Degree  Days  and  for  any  utility  rate 
changes)  ontO  the  term  of  die  financing 
agreement  is  oonqiieted,  to  be  applied  hi 
tue  fonowing  order? 

(A)  Payment  of  the  contracts,  as 
prescribed  by  die  contract; 

m  Reimbarsament  of  the  FHA's 
direct  costs  idated  to  the  energy 
conservation  measures; 

(C)  Retention  of  q>  to  30  percent  of 
the  total  savings  from  decreased 
consumption  to  cover  any  eligible  costs; 

(D)  Prepayment  of  the  amount  due  the 
contractor  under  the  contract 

(iii)  An  increase  in  the  Utilities 
Expome  Level  attributable  to  increased 
consumption  wiU  be  fully  fimded  by 
residaal  raceipts  afltt  provision  for 
reserves,  if  available,  tfreddual  receipts 
are  not  available  and  the  faicrease 
would  result  hi  a  radnctien  of  the 
operathig  reserve  below  the  authorized 
maximum,  then  50  percent  of  die  amount 
will  be  funded  by  increased  operating 
subsidy  peyments.  sabred  to  die 
availability  of  funds. 

{i)EamgKtcyaii^aBtmeat8.1n 
emergency  cases,  where  a  PHA 
establiahes  to  HUD'S  satitfaction  that  a 
severe  financial  crisis  would  result  from 
a  utility  rate  inaease.  an  adiastment 
covering  01^  the  rate  increase  may  be 
submitted  to  HUD  et  any  time  dari^  the 
PHA's  Current  Budget  Year.  Unl&e  dm 
adjustmento  mentioned  hi  parapqihs 
(c)(1)  and  (c)(2)  of  tUa  section,  this 
adiustment  shall  be  submitted  to  dw 
HUD  Field  OfBce  Iqr  revision  of  dw 
original  sobmissian  of  dm  estfanated 
Utility  Expenae  Level  for  die  fiacal : 
to  be  edlMted. 

(4)  Documentation.  Suppa'tiiy 
documentatioa  sobrtantiatii^  dw 


requested  adjustments  shaO  be  retained 
by  die  PHA  pendn^  HUD  audit 

(3)  Formal  renew  proceaa  (189]).— (IJ 
EligibiUty  for  consideration.  Any  FHA 
with  an  established  ADowaUe  Expenae 
Level  may  request  a  review  of  its 
Allowable  Expense  Level  for  its 
requested  budget  year  that  starts  during 
calendar  year  1991. 

(2)  Eligibility  for  adjustment  If  a 
PHA's  AEL  for  the  requested  budget 
year  that  starts  during  calendar  year 
1991  would  be  either  less  than  05 
percent  of  the  Formula  Expense  Level  or 
more  than  115  percent  of  the  Formula 
Expense  Level  as  calculated  using  the 
revised  formula  and  the  diaracteristics 
for  the  PHA  and  its  community,  then  the 
PHA's  AEL  is  subject  to  adjustment 
This  revised  forainla  is  based  on  the 
following  factors: 

(i)  Measures  of  connnunity  distress 
(and  need),  such  as  the  community's  per 
capita  value  of  the  Commimity 
Development  Biodc  Grant  program's 
Formula  B  (multiphed  by  the  proportiwi 
of  the  FHA's  units  containing  two  or 
mora  bedrooms): 

(ii)  Measures  of  area  costs,  such  as 
the  commimity's  index  of  hxasl 
government  wage  rates  and  the  median 
rent  in  the  community;  and 

(iii)  Measures  of  the  PHA's  operating 
characteristics,  such  as  the  weighted 
average  height  erf  the  PHA's  buildings 
(multiplied  by  the  proportion  of  its  units 
containing  two  or  more  bedrooms),  and 
the  number  of  the  PHA's  units 
containing  two  or  more  bedrooms. 

(3)  Ptocedure.  If  a  PHA  wants  HUD  to 
provide  a  formal  review  of  its  Allowable 
Expense  Level  to  determine  whether  it 
qualifies  for  an  adjustment  die  FHA 
must  request  a  review  before  its  budget 
for  that  year  is  approved.  (However,  if  a 
PHA's  fiscal  year  dmt  be^  dining 
1991  starts  before  the  effectiveness  of 
this  rule,  die  PHA's  request  for  a  formal 
review  under  the  revised  formula  must 
be  submitted  within  60  days  of  HUD's 
proviricm  of  die  formule  and  factors.) 
Each  PHA  win  be  provided  widk  a 
woriisheet  e  date  chart  and 
histractions  for  calculating  its  revised 
Formula  Expense  Levri.  The  PHA  can 
Uien  compare  ito  FEL  with  its  AEL  for 
the  requested  budget  year  and 
determine  whether  its  AELis  withhi  die 
range.  If  a  FHA  requests  review  and  ito 
AEL  is  widihi  die  renge,  HUD  wiD  not 
adjust  the  AEL  If  a  PHA  requests 
review  and  its  AEL  la  not  within  die 
range.  HUD  will  hiaeaae  H  to  die 
bottom  of  dw  mge.  or  deooase  It  to  dw 
top  of  the  range.  Hw  revised  Allowable 
EsqiMise  Levels  ^proved  by  HUD  wiB 


be  put  into  effect  for  the  PHA's  budget 
year  that  begms  In  calendar  year  19B1. 
(f)  Energy  conservation  financing.  If 
HLJD  has  approved  an  energy 
conservation  contract  under 
§  99ai07(g)(2|.  dien  dw  PHA  ia  eligible 
for  additional  operathig  subsidy  each 
year  of  the  contract  to  amortize  the  coat 
of  the  energy  conservation  measures 
under  the  contract  subject  to  a 
maximum  annual  limit  equal  to  the  cost 
savings  for  that  year  (and  a  maximum 
contract  period  of  12  yean). 

(1)  Each  year,  the  energy  cost  savings 
wotjd  be  determined  as  follows: 

(i)  The  consumption  level  that  would 
have  been  expected  if  tlie  energy 
conservation  measure  had  not  been 
taken  would  be  adjuaied  for  the  Heating 
Degree  Days  experience  for  the  year, 
and  for  any  change  in  utility  rate. 

(ii)  The  actual  cost  of  energy  (of  the 
type  affected  by  the  energy  conservation 
measure)  after  implementation  of  the 
energy  conservation  measure  would  be 
subtracted  frxMn  the  expected  energy 
cost  to  produce  the  energy  cost  savings 
for  the  year.  (See  also  paragraph 
(c)(2)(ii)  of  this  section  for  retenbon  of  . 
consumption  savings.) 

(2)  If  the  cost  savings  for  any  year 
during  the  contract  period  is  less  than 
the  amount  of  operating  subsidy  to  be 
made  available  under  thw  paragraph  (I) 
to  pay  for  the  energy  conservation 
measure  in  that  year,  the  deficiency  will 
be  offset  against  the  PHA's  operating 
subsidy  eligibiUty  for  the  PHA's  next 
fiscal  year. 

•       •       •       •       • 

11.  Section  990.120  would  be  revised 
to  read  as  follows: 

SMtLiaO    AudK. 

PHA's  diat  receive  financial 
assistance  under  this  part  shall  comjrfy 
with  the  audit  requirements  hi  24  CFR 
part  44.  If  a  PHA  has  failed  to  sulnnit  an 
acceptable  audit  on  a  timely  basis  hi 
accordance  with  that  part  HUD  may 
arrange  for,  and  pay  the  costs  of.  the 
audit  In  such  circumstances,  HUD  may 
withhold,  frtmi  assistance  otherwise 
payable  to  the  PHA  under  this  part 
amounts  sufficient  to  pay  for  the 
reasonable  costs  of  coodhicting  an 
acceptable  audit  including,  when 
appropriate,  the  reasonable  coats  of 
accoimtmg  sovices  necessary  to  place 
die  PHA's  books  and  records  into 
auditable  condition. 

Dated  Decanl>er  7,  IflH, 
lkSchaalB.|aais, 

CenmeJ  Deputy.  AtsittantSeenlaryfor 
Public  aadlmtaa  Housiag. 
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This  MCtion  44  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcaiiiaty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lishad  under  50  titlea  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OmCE  OF  PERSONNEL 
MANAQEMENT 

5CFRPartS32 

Pravaiiing  Ral*  System* 

AOENCr.  Office  of  Personnel 

Management 

ACnow;  Finail  rule.  

summary:  The  Office  of  Personnel 
Managenent  (CXM)  is  issuing  final 
regulations  which  delegate  to  the 
Department  of  Defense  (DOD)  the 
responsibili^  for  establishing  and 
issuing  the  appropriated  and 
nonappropriated  fund  wage  schedules 
for  United  States  citizen  wage 
employees  ia  foreign  areas.  The 
regulations  will  simplify  the  process  and 
result  in  the  issuance  of  wage  schedules 
on  a  more  timely  basis. 
VFECnvt  DATE  January  19, 1990. 
FOR  niRTHER  MTORMATION  CONTACTt 
Allan  Summers,  (202)  632-7830. 
SUPPLEMENTARY  INFORMATION:  On 
September  11. 1989.  OPM  published 
proposed  regulations  (54  FR  37470]  to 
delegate  to  DOD  the  responsibility  for 
computing  and  issuing  the  overseas 
schedules.  The  proposed  regulations 
provided  a  dOnday  period  for  public 
comment  OPM  received  written 
comments  firom  one  labor  organizatioiL 
The  labor  ofganization  was  in  favor  of 
the  diange.  1 1 

E.0. 12291,  Federal  RegulatioD 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.a  12291.  Federal  Regulationa. 

Regulatory  Haxibaity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  th^y  ar«  changes  which  will 
a^ct  only  employees  of  the  Federal 
Government. 


List  of  Subjects  in  5  CFR  Part  5S2 

Administrative  practice  and 
prooediire.  Government  employees. 
Wages. 

U.S.  Office  ot  Personnel  ManagenienL  ' 
ConstaDca  Beery  Nawinaii. 
Director.  

Accordingly,  OFM  is  amending  5  CFR 
part  532  as  follows: 

PART532-(AMENDED) 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  534S,  5346;  sec  S32J07 
also  issued  under  S  U&C  552.  Freedom  of 
Informatkm  Act.  Pub.  L  92-502. 

2.  In  §  532.233,  paragraph  (a)  is 
revised  to  read  as  fdlows: 

(532.233   Regular  appropriated  fund  waee 
edtedulee  In  foreHrn  erees  and  certain  U.S. 

(a)  The  Department  of  Defense  shall 
establish  and  issue  regular  appropriated 
fund  wage  schedules  for  U.S.  citizens 
who  are  employees  in  foreign  areas  and 
for  employees  in  Guam,  Midway,  and 
the  U.S.  Virgin  Islands.  The  Department 
of  Transportation  shall  establish  and 
issue  wage  schedules  for  employees  in 
American  Samoa.  These  wage  schedules 
will  provide  rates  of  pay  for 
nonsupervisory,  leader,  supervisory,  and 
production  fadlitating  employees. 


{S32.23S    [Amended] 

3.  In  S  532.235,  paragraph  (a)  is 
amended  by  replacing  the  term  "Office 
of  Personnel  Management"  with  the 
term  "Department  of  Defense"  and  by 
adding  the  words  "establish  and"  after 
the  word  "shaU". 

[FR  Doc  89-29562  Filed  12-19-89: 8:45  am) 
aiUJNQ  CODE  U2S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1405, 1421. 1430, 1435^ 
and  1446 

Grains  and  SlmMarty  HandtMl 
Commoditias,  Dairy  Products,  Paanuts 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  Rule. 


r.  This  final  rule  adopts  without 
change  an  interim  rule  published  at  54 
FR  30n4  which  amended  7  CFR  part 
1421  to  set  forth  the  manner  in  which  the 
Commodity  Credit  Corporation  (CCC) 
will  make  storage  payments  with 
respect  to  19e5-Crop  Farmer-Owned 
Reserve  (FOR)  com  and  grain  sor^um 
loans  which  are  extended  by  produces. 
This  interim  rule  also  amended  7  CFR 
part  1421  to  provide  that  sample  grade 
grain  may  not  be  pledged  as  collateral 
for  CCC  price  support  loans. 

This  final  rule  alao  removes  obsolete 
provisions  at  7  CFR  parts  143a  1435.  and 
1446.  In  additi(xu  this  final  rule  adopts 
without  cliange  a  proposed  rule 
published  at  54  FR  34773  which  will 
amend  7  CFR  part  1405  to  set  forth 
CCCs  policy  with  respect  to  the 
mediation  of  CCC  loans. 
EFFECnVB  DATl:  December  20, 1969. 
.ADDRESS:  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  final  rule 
is  available  from  Thomas  VonGarinn. 
Assistant  Deputy  Administrator,  State 
and  County  Operations,  USDA-ASCS. 
Room  3098,  South  Building,  P.O.  Box 
2415.  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  VonGarlem.  (202)  447-6761. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  U^A 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  designated  as  "nonnnaior". 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quahty  of  the  human  environment; 
therefore,  neither  an  environmental 
assessment  nor  an  mvinmmenial 
impact  statement  is  needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  whidi  this 
interim  rule  applies  are:  Tide- 
Commodity  Loans  and  Purchases. 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individual  small 
businessmen  and  other  persons. 

CCC  is  also  not  required  by  5  U.S.C 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
final  rule.  Therefwe,  the  Regulatory 
FlexibiUty  Act  is  not  ai^cable. 
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H14aft340-141B1W1 

C  Subpart— Regulations  Governing 
Reaiictinna  in  the  Pricfl  of  Milk 


f1406y4 

¥ntti  leqMCt  to  farm  fisdHty  kians 
made  in  accordance  witii  7  CFR 


UstofSubiacta 
TCFRPariZnO 
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Keith  Bjerke.  Executive  Vice 
President.  CCC  liereby  certifies  that  this 
role  will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities  because  the  action  taken  in  this 
rule  will  reduce  uncertainty  in  the 
operation  of  the  program  and  will  have 
the  effect  of  stabili:dng  commodity 
supply  and  demand  situations. 

lUs  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V  published  at  48  PR 
29115  Oune  23. 1983). 

On  July  24. 1989  (54  FR  30714).  CCC 
published  an  interim  rule  which 
amended  7  CFR  part  1421  to  provide 
producers  with  1985-1988  com  and 
sorghum  Farmer-Owned  Reserve  Loans 
which  mature  on  or  after  August  31. 
1989.  the  opportunity  to  extend  these 
loans  for  six  months.  The  interim  rule 
also,  provided  that  any  storage 
payments  which  the  producer  earned 
would  be  made  at  the  time  of  the 
settlement  of  the  loan.  No  comments 
were  received  in  response  to  the  interim 
rule.  Accordingly,  the  provisions  of  this 
interim  rule  are  adopted  without  change. 

Beginning  hi  1988.  CCC  has  published 
several  rules  which  amended  7  CFR  part 
1421  to  delete  obsolete  provisions  of  the 
regulations  governing  several  price 
support  programs.  However,  the 
modification  of  these  provisions  in  the 
1989  edition  of  the  Code  of  Federal 
Regulations  erroneously  reflects  several 
of  diese  amendments.  Accordingly,  this 
final  rule  again  amends  7  CFR  part  1421 
to  delete  obsolete  program  provisions 
which  CCC  previously  stated  would  be 
removed 

On  March  1, 1988  (53  FR  6131. 6132). 
CCC  amended  the  Loan  and  Purchase 
Programs  for  1988  and  Subsequent 
Crops  of  oats  by  deleting  references  to 
"1986"  and  inserting  in  lieu  thereof 
'^987*'.  Similar  amendments  were  made 
with  respect  to  the  Rice  and  Faim- 
Stored  FHeanut  Programs.  Subsequendy, 
on  June  3, 1988.  CCC  consolidated  the 
regulations  set  forth  at  7  CFR  part  1421 
at  one  subpart  and  deleted  several 
obsolete  subparts.  See  53  FR  20280, 
20290.  The  1989  edition  of  the  Code  of 
Federal  Regulations  correctly  reflects 
the  removed  of  most  of  these  obsolete 
subparts  except  for  the  subparts  which 
were  applicable  to  the  1986  and 
subsequent  crops  of  oats,  rice,  and  farm- 
stored  peanuts  which  were  deleted  by 
the  June  3, 1988,  interim  rule. 
Accordingly,  this  final  rule  deletes  the 
following  subparts  which  were 
erroneously  referred  to,  and  included  in 
CFR  text  of  the  1989  edition  of  the  Code 
of  Federal  Regulations: 


Subpart— Loan  and  Purchased 
Program  for  1986  and  Subsequent  Crops 
of  Oats  (7  CFR  1421.245  through 
1421.254):  Subpart— 1986  Crop  Peanut 
Farm-Stored  Loan  and  Purchase 
Program  (7  CFR  1421.280  Uirough 
1421.291);  and  Subpart — Loan  and 
Purchase  Program  for  1985  and 
Subsequent  Crop  Rice  (7  CFR  1421.300 
and  1421.301). 

In  addition,  this  final  rule  deletes  in 
its  entirety  the  regulations  in  "Subpart — 

Regulations  Governing  the  Special  

Ftoducer  Storage  Loan  Program"  (7  CFR 
1421.900  throu^b  1421.917)  since  all 
loans  subject  to  this  subpart  matured  no 
later  Uian  March  31. 1989.  Additional 
changes  have  also  been  made  in  7  CFR 
part  1421  to  correct  erroneous  references 
and  for  clarity. 

On  August  22. 1980  (54  FR  34773).  CCC 
issued  a  proposed  rule  which  would 
amend  7  CFR  part  1405  to  set  forth 
CCCs  policy  with  respect  to  the 
mediation  of  CCC  loans.  No  comments 
were  received  in  response  to  the 
proposed  rule.  Accordingly,  the 
proposed  rule  is  adopted  without 
change. 

This  final  rule  also  deletes  obsolete 
subparts  in  7  CFR  parts  1430, 1435.  and 
1446  with  respect  to  CCC  dairy,  sugar, 
and  peanut  price  support  programs. 

Accordingly,  the  regulations  set  forth 
in  the  interim  rule  published  at  54  FR 
30714  are  adopted  as  a  final  rule  without 
any  changes.  The  proposed  rule 
published  at  54  FR  34773  is  also  adopted 
without  change.  In  addition,  7  CFR  parts 
1421, 1430, 1435  and  1446  are  amended 
to  remove  obsolete  provisions. 

List  of  Subjects 

7CFRPQrtl405 

Loan  program/agriculture.  Price 
support  programs. 

7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Price  support  programs.  Warehouses. 

7  CFR  Part  1430 

Milk,  Agriculture,  Price  support 
programs.  Dairy  products. 

7CFRPartl435 

Loan  Program/ agriculture,  Price 
support  progrtmis.  Sugar. 

7CFRP(ail44e 

Loan  Programs/agriculture,  Peanuts. 
Price  support  programs.  Warehouse. 

Final  Rule 

Accordingly,  tide  7.  chapter  XIV  of  the 
Code  of  Federal  Regdations  is  amended 
as  follows: 


PART  1421-{AMENOEO] 

1.  The  interim  rule  published  at  54  FR 
30714  is  adopted  as  a  final  rule  without 
change. 

2.  The  authority  citation  for  part  1421 
continues  to  read  as  follows: 

AudMrity:  7  U.S.C  1421. 1423,  and  1444-1; 
15  U.S.C  714b  and  714c;  and  sec.  501  of  Pub. 
L9»-19a 

3. 7  CFR  part  1421  is  amended  by 
removing  the  following  subparts: 

S9 1421,245-1421.254   [Rwnevad] 

A.  Subpart— Loan  and  Purchase 
Program  for  1986  and  Subsequent  Crops 
of  OaU  (8  i  1421.245  dirough  1421.254). 

H  1421,280-1421.2»1    [RwnovMl] 

E  Subpart— 1986  Crops  Peanut 
Farm— Stored  Loan  and  Purchase 
Program 

(H  1421,280  ttwough  1421,291). 

H 1421 JOO-1421 J01    [RwnovMil 

C  Subpart— Loan  and  Purchase 
Program  for  1985  and  Subsequent  Crop 
Rice  (S§  1421.300  dirough  1421.301). 

H 1421  JOfr-1421  J17   [Rwnovad] 

D.  Subpart— Regulations  Governing 
the  Special  Producer  Storage  Loan 
Program  ({S  1421.900  dirough  1421.917), 

{1421,9    [AfflMidMl] 

4.  In  §  1421.9(b),  the  reference  to 
"S  1421.18(c)"  is  revised  to  read 
"8 1421JM(c)". 

81421.19  [Amanded] 

5.  The  heading  of  1421.19  is  revised  to 
read  "Liquidation  of  Loans." . 

81421.20  [Amendadl 

6.  In  8  1421.20(c)(l)(U),  die  reference  to 
"8  1421.5(b)"  is  revised  to  read 

"8 1421.4(i)". 

PART  1430-[AMeNDED] 

7.  The  authority  citation  for  part  1430 
is  revised  to  read  as  follows: 

Authority:  7  V&C  1446: 15  US.C  714b  and 
714c 

&  7  CFR  part  1430  is  amended  by 
removing  the  following  subparts: 

891430,291-1430412    [Rwiwvad] 

A.  Subpart— Regulations  Governing  . 
Certain  Deduction  on  Milk  Marketing  of 
Producers  prior  to  December  L 1983 
(88 1430J291  through  1430.312). 

881430420-1430431    [Ramoved] 

B.  Subpart— Regulations  Governing 
Reduction  in  the  Price  of  Milk  Marketed 
by  Producers,  December  L 1983  to  March 
31. 1985  (88 1430.320  Uirough  1430.331). 


881438440-1490461    [f 

C  Subpart— Regulations  Governing 
Reductions  in  the  Price  of  Kfilk 
Marketed  by  producers,  January  1. 1988, 
to  December  31, 1988  (88 1430340 
throu^  1430381). 

881430400-1430.422    [RwiMvad] 

D.  Subpart— Milk  Diversion  Program 
(88  1430.400  dtrongh  1430.422). 

PART  143S-(AMENDED1 

9.  The  authority  citation  for  part  1435 
is  revised  to  read  as  follows: 

Authority:  7  U5.C.  1421  and  1440;  15  U.S.C 
714b  and  714g. 

10. 7  CFR  part  1435  is  amended  by 
removing  the  following  subparts: 

881435.76-143546    [Removad] 

A.  Subpart— Price  Support  Purchase 
Agreement  Program  for  ige2-Crop  Sugar 
Beets  and  Sugarcane  (88  1435.76  through 
1435.86). 

89  143545-143&107    [Romowad] 

B.  Subpart->4>riGe  Support  Loan 
Program  for  ige2-Crop  Sugar  Beets  and 
Sugarcane  (9  8 1435.95  dirough  1435.107). 

881435.110-1435.123    [Ramovodl 

C  Subpart— Price  Support  Loan 
Program  for  the  1983  through  1985  Crops 
of  Sugar  Beets  and  Sugarcane 
(8  8  1435.110  dirough  1435.123). 

PART  1446-[AMEND£D] 

11.  The  authority  citation  for  part  1446 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1421  and  1441;  15  U.S.C 
714b  and  n4c 

12. 7  CFR  part  1446  is  amended  by 
removing  the  following  subparts: 

881446.1-1446.17   [Removad] 

A.  Subpart — General  Regulations 
Governing  197B  through  1981  Crop 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operf  tions  (88 1446.1  through 
1446.17). 


r  Operat 

'■    I 

50-1444.1 


88  1448.S0- 1444.67   (Ramovadl 

B.  Subpart— General  Regulations 
Goveming  1932  through  1985  Crops 
Peanut  Warehouse  Storage  L.oans  and 
Handler  Operations  (98  1446.50  through 
1446.67). 

PART  1405— (AMENDED] 

13.  The  audtority  citation  for  part  1405 
is  revised  to  rtad  as  follows: 

Authority:  IS  tJ.S.C  714b  and  714& 

14.  A  new  8  14054  is  added  to  part 
1405  to  read  as  follows: 


814064 

¥ndi  raqiect  to  tma  fodUty  kiana 
made  in  accotdanca  wfdi  7  CFR 
Part  1474.  the  Commodity  Credit 
Corporation  (CCC)  will  participate  in 
mediations  conducted  pursuant  to  a 
State's  agricultural  loan  mediation 
program  under  the  same  terms  and 
conditions  appUcable  to  agricultural 
creditors  generally  and  will  cooperate  in 
good  faith  in  such  mediations  by 
complying  with  requests  for  information 
and  analysis,  and  in  presenting  and 
exploring  debt  restructuring  proposals 
whenever  feasible,  when  that  State  is 
and  remains  a  qualifying  State  as 
defined  in  7  CFR  1946.2(b).  CCC  will  not 
participate  in  such  mediation  programs 
with  respect  to  commodity  price  support 
loans  made  in  accordance  with  this  tide. 

Signed  this  13th.  day  of  November  at 
Washington,  DC 
Keith  D.Bjariw. 

Executive  Vice  President.  Commodity  Credit 
Corporatioa. 

[FR  Doc  09-29477  Filed  12-19-09;  0:45  am] 
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Office  Of  Openrtkms 

7  CFR  Part*  2810  and  2911 

Statement  of  Agenqr  Organization, 
Functiona.  and  AvritabNIty  of 
Inforntatlon  to  the  Public 

aoency:  Office  of  Operations.  US}A. 
action:  Final  rule. 


r.  The  Office  of  Operations 
publishes  its  statement  of  organization 
and  functions  and  availability  of 
information  to  the  publia 
EFFCCnvE  DATi:  December  20, 1989. 

FOR  nmTHER  INFORMATION  CONTACT 

Bonnie  Gray,  Office  of  Operations,  U.S. 
Department  of  Agriculture,  Room  134- 
W.  Administration  Building, 
Washington,  DC  2025O  Telephone  (202) 
447-5006. 

•UPPIEMCNTARV  INFORMATION:  This  rule 
relates  to  internal  agency  management 
Therefore,  the  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  required  by  5  U.S.C.  553  are 
not  applicable.  This  rule  may  be  made 
effective  less  dian  30  days  after 
pubUcation  in  the  Federal  Register.  This 
rule  does  not  constitute  a  "major  rule" 
within  the  meaning  of  Executive  Order 
No.  12291  (Improving  Government 
Regulations).  Nor  will  these  regulations 
cause  a  significant  economic  impact  or 
other  substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
e05(b),  do  not  apply. 


UatofSubiacta 
7CFRPaTi28tO 

Organization  and  Functiooa 
(Govemmatn  agendas). 

7CFRPart2ni 

Availability  of  informatiaa  to  tha 
public. 

Accordingly,  parts  2810  and  2811  are 
added  to  read  as  fdlows: 

PART  2810-ORQANIZATION  AND 
FUNCTIONS-OFFICE  OF 
OPERATIONS 

S6C> 

2010.1  General  Statement 

2010.2  Organization. 
201OJ    FunctioM. 

Authority:  5  U.S.C  301  and  552;  7  CFR  XTS. 

826101    GanaralStatefnant 

This  part  is  issued  in  accordance  widi 
5  U.S.C  552(a)  to  provide  guidance  for 
the  general  public  as  to  Office  of 
Operations  (OO)  organization  and 
functions. 

828104   Organlzalion. 

The  Office  of  Operations  (OO)  was 
established  January  12, 1982. 
Delegations  of  audiority  to  the  Director, 
OO,  appear  at  7  CFR  2.76.  The 
oi^anization  is  comprised  of  six 
divisions  and  one  stsff  located  at 
Department  headqttarters.  Description 
of  the  functions  of  these  organizational 
units  are  in  the  following  section.  The 
organization  is  headed  by  a  Director. 

828104    FtNictlons. 

(a)  Director.  Provides  executive 
direction  for  OO.  Develops  and 
promulgates  overall  polides  and 
provides  general  direction,  leadership, 
oversight  and  coordination  of  USDA 
management  of  procurement  real  and 
personal  property  activities,  mad  and 
copier  management  Provides  executive 
services  to  die  Office  of  die  Secretary 
and  operates  activities  providing 
consolidated  USDA  administrative  - 
functions  and  services. 

(b)  Deputy  Director.  Assists  the 
Director,  and  in  the  absence  of  tha 
Director,  serves  as  Acting  Director. 

(c)  Administrative  Unit  Provides 
support  for  agency  management 
regarding  budget,  accounting,  personnel 
and  other  administrative  matters. 

(d)  Executive  Services  Division. 
Provides  executive  services  to  the  Office 
of  the  Secretary  in  travel  arrangements, 
supplies,  furnishings,  communications, 
equipment,  and  records.  Operates  the 
central  USDA  DC  imprest  fund. 

(e)  Facilities  Management  Division. 
Operates  and  maintains  the  USDA  DC 
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headquarters  building  complex, 
including  headquarters  parking. 
Oversees  management  and  operation  of 


made  available  for  public  inspection 
and  copying.  OO  does  not  maintain  any 
materials  within  the  scope  of  these 


Director,  Office  of  Operations,  USDA  Room 
113-W  Administration  Building, 
Washington.  DC  2025a 
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Veghts,  Deputy  Director.  Office  of 
Examination  and  Insurance  at  die  above 
address  or  telephone  (202)  682-0640 


Branch,  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
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headquarters  building  complex, 
including  headquarters  paiidng. 
Oversees  management  and  operation  of 
USDA  buildings  nationwide,  and 
provides  DC  area  labor  services. 

(f)  Mail  and  Reproduction 
Management  Division.  Oversees  USDA 
mail,  copier,  and  duplicating  programs. 
Operates  DC  area  central  activities  in 
these  areas. 

(g)  Personal  Property  Management 
Division.  Oversees  USDA  supply,  motor 
vehicle,  and  personal  property 
programs.  Operates  centralized 
warehouse  and  property  rehabilitation 
facilities. 

(h)  Procurement  Division.  Oversees 
USDA  procurement  programs.  Operates 
centralized  purchasing  operations  for 
ADP  and  Washington  area  activities. 

(i)  Real  Property  Management 
Division.  Oversees  USDA  real  property 
management  programs. 

PART  281 1— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Sec. 

2511.1  General  statement 

2811.2  Public  inspection  and  copying. 
2811J  Indexes. 

2811.4  Initial  request  for  records. 

2811.5  Appeals. 

2811.6  Fee  schedule. 

AppHMiix  A— list  of  Addrasses 

Amhoritr  5  U.S.C.  301  and  552  (as 
amended):  7  CFR  1.3. 


I2S11.1 

This  part  is  issued  in  accordance  with 
7  CFR  1.3  of  the  Department  of 
Agriculture  regulations  governing  the 
availability  of  records  (7  CFR  1.1-123 
and  Appendix  A)  under  the  Freedom  of 
Information  Act  (FOIA),  S  U.S.C  552. 
The  Department's  regulations,  as 
supplemented  by  the  regulations  in  this 
part,  provide  guidance  for  any  person 
wishing  to  request  records  from  Office 
of  Operations. 

I2S11.2    PuMte  kwpsctlon  and  copying. 

(a)  Background.  5  U.S.C  552(a)(2) 
requires  that  each  agency  maintain  and 
mijce  available  for  public  inspection  and 
copying  certain  kinds  of  records. 

(b)  Procedure.  To  gain  access  to  OO 
records  that  are  available  for  public 
inspection,  contact  the  division  that 
maintains  them.  See  Appendix  A,  List  of 
Addresses,  for  the  location  and  hours  of 
operation. 

(Mil J   bMtoxM. 

(a)  Background.  15  U.S.C  552(a)(2) 
also  requires  that  each  agency  maintain 
and  make  available  for  public  inspection 
and  copying  current  indexes  provided 
identifyUig  information  for  the  public 
with  regard  to  any  records  which  are 


made  available  for  public  inspection 
and  copying.  OO  does  not  maintain  any 
materials  within  the  scope  of  these 
requirements. 

92811.4    MtWrsquMtsforrscords. 

(a)  Background.  The  head  of  each  OO 
division,  each  OO  contracting  officer, 
each  OO  leasing  officer,  and  the  OO 
FOIA  officer  is  authorized  to: 

(1)  Grant  or  deny  requests  for  OO 
records. 

(2)  Make  discretionary  release  of  OO 
records  when  it  is  determined  that  the 
public  interest  in  disclosure  outweighs 
the  public  and/or  private  ones  in 
withholding. 

(3)  Reduce  or  waive  fees  to  be  charged 
where  determined  to  be  appropriate. 

(4)  Refer  a  request  to  the  OO  FOIA 
Officer  for  determination. 

(b)  Procedures.  Persons  wishing  to 
request  records  from  the  Office  of 
Operations  may  do  so  as  follows: 

(1)  How.  Submit  each  initial  request 
for  OO  records  as  prescribed  in  7  CFR 
1.6. 

(2)  Where.  Submit  each  initial  request 
to  the  head  of  the  unit  that  maintains  the 
records.  See  Appendix  A,  List  of 
Addresses.  Contact  the  FOIA  Officer  for 
guidance  as  needed.  Or,  submit  the 
request  to  the  FOIA  Officer  for 
forwarding  to  the  proper  officials:  FOIA 
Officer,  Office  of  Operations,  USDA, 
Room  134-W  Administration  Building. 
14th  &  Independence  Avenue  SW.. 
Washington,  DC  20250. 

S  2811 J    Appeals. 

Procedure.  Any  person  whose  initial 
request  is  denied  in  whole  or  in  part 
may  appeal  that  denial,  in  accordance 
with  7  CFR  1.6(e)  and  \A,  to  the 
Director,  Office  of  Operations,  USDA. 
Room  113-W  Administration  Building. 
14th  ft  Independence  Avenue  SW.. 
Washington,  DC  20250. 

92811.6    FMSdMdul*. 

Department  regulations  provide  for  a 
schedule  of  reasonable  standard  charges 
for  document  search  and  duplication. 
See  7  CFR  1.2(b).  Fees  to  be  charged  are 
set  forth  in  7  CFR  part  1,  subpart  A. 
Appendix  A. 

Appentfix  A — List  of  Addresses 

Section  1.  General 

This  list  provides  the  titles  and  mailing 
address  of  officials  who  have  custody  of  OO 
records.  The  normal  working  hours  of  these 
ofHces  are  8:30  ajn.  to  SKX)  p.m.,  Monday 
through  Friday,  exclusing  holidays,  during 
which  public  inspection  and  copying  of 
certain  kinds  of  records  is  permitted. 

Section  2.  List  of  Addresses 

All  of  the  following  addresses  are  located 
at  14th  Street  and  Independence  Avenue. 
Washington.  DC  Address  mail  as  follows: 


Director.  Office  of  Operations.  USDA  Room 

113-W  Administration  Building, 

Washington.  DC  20250. 
FOIA  Officer,  Office  of  Operations,  USDA 

Room  134-W  Administration  Building. 

Washington,  DC  20250. 
Chief,  Administrative  Unit  Office  of 

Operations,  USDA  Room  134-W, 

Washington.  DC  20250. 
Chief,  Executive  Services  Division.  Office  of 

Operations,  USDA  Room  10-A 

Administration  Building.  Washington.  DC 

2025a 
Chief,  Facilities  Management  Division.  Office 

of  OperaUons,  USDA  Room  S-313  South 

Building,  Washington.  DC  20250. 
Chief,  Mail  and  Reproduction  Management 

Division.  Office  of  Operations,  USDA 

Room  1540  South  Building,  Washington.  DC 

20250. 
Chiet  Personal  Property  Management 

Division.  Office  of  Operations,  USDA 

Room  1524  South  Building.  Washington,  DC 

20250. 
Chief,  Proctirement  Divisioa  Office  of 

Operations,  USDA  Room  1550  South 

Building.  Washington.  DC  20250. 
Chief,  Real  Property  Management  Division. 

Office  of  Operations,  USD.'V  Room  1566. 

South  Building.  Washington,  DC  2025a 

Signed  at  Washington.  DC  this  14th  day  of 
December,  1989. 
Frank  Gearde,  Jr.. 
Director,  Office  of  Operations. 
\JFK  Doc.  89-29572  Fded  12-19-89:  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  700 

Dafinitiona 

AOOiCV:  National  Credit  Union 
Administration  (NCUA). 

action:  Correction. 

summary:  On  November  22, 1989,  a  final 
rule  was  published  in  the  Federal 
Register  (54  FR  48231,  FR  Doc.  8»-27241) 
which  amended  \  700.1  of  the  NCUA 
Rules  and  Regulations  by  adding  a  new 
paragraph  (j),  as  well  as  changing 
several  other  provisions.  The 
redesignation  of  {  700.1(1)  to  \  700.1(m) 
was  inadvertenUy  left  out  of  instruction 
2a.  in  the  final  rule.  This  document 
makes  the  necessary  correction  to 
instruction  2a.  so  that  newly* 
redesignated  §  70ai(m)  will  appear  in 
the  recodification  of  the  Code  of  Federal 
Regulations. 
EFFECTnrE  DATE  December  22, 1969. 

Aoomss:  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington  20456. 

FOR  niRTHER  INFORMATION  CONTACT:  D. 

Michael  Riley,  Director,  or  Nicholas 


Veghts,  Deputy  Director.  Office  of 
Examination  and  Insurance  at  the  above 
address  or  telephone  (202)  682-9640. 

By  the  National  Credit  Union 
Administratioa  Board  on  December  14, 1989. 

Becky  Baker. 

Secretary  of  the  Board. 

Accordingly,  Instruction  2a.  of  FR 
Doc.  89-27241  pubUshed  in  the  Federal 
Register  on  November  22. 1980,  in 
column  2  at  page  48234  is  corrected  to 
read  as  follows: 

PART  700-OEFINrnONS 

9700.1    [Corvscted] 

2.  Section  700.1  is  amended  as  follows: 

a.  Current  section  700.10)  is 
redesignated  as  1 7(X).l(m),  current 
9  7a0.1(k)  is  redesignated  as  9  700.1(1), 
and  current  9  700.1  Q)  is  redesignated  as 
9  700.1(k). 

[FR  Doc  89-29573  Filed  12-19-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlstratioii 

14  CFR  Part  71 

[Alrapace  Doefcet  Na  B9-ASW-3S] 

Eatabllahment  of  Control  Zone;  Lake 
Chartaa  Channautt  Induatriai  Airpark, 

"      J 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARV:  This  amendment  will 
establish  a  part-time  control  zone  at 
Lake  Charles  Chennault  Industrial 
Airpark,  LA.  The  action  is  necessary 
because  there  is  a  part-time  nonfederal 
airport  traffic  control  tower  (ATCT)  at 
the  Chennault  Induistrial  Airpark  and  a 
federally  cerfified  weather  observer 
who  is  qualified  to  take  hourly  and 
special  weather  observations  at  the 
Chennault  Industrial  Airpark  during  the 
times  the  control  zone  will  be  in  effect 
The  intended  effect  of  this  amendment 
is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  all 
standard  instrument  approach 
procedures  (SIAPs)  serving  the  airpark. 
The  estabUshment  of  a  control  zone  will 
allow  the  Chennault  Industrial  Airpark 
to  be  used  as  an  alternate  airport  under 
instnmient  flight  rules  (IFR)  weather 
conditions. 

wmcvm  OATi:  0901  U.T.C  March  8. 
1990. 
FOR  FURTMBI  INFORMATION  CONTACT; 

Bruce  C  Beard,  System  Management 


Branch.  Air  Traffic  Division,  Soudiwest 

Region,  Department  of  Transportation. 

Federal  Aviation  Administration,  Fort 

Worth.  TX  76193-0530.  telephone  (817) 

624-5561. 

SUPFLEMCNTARV  INFORMATKM: 

History 

On  August  23. 1989,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  control  zone  at  Lake  Charles 
Chennault  Industrial  Airpark  (54  FR 
37339). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received  from  a  pilot 
who  uses  the  Chloe  Airport,  located  just 
north  of  the  Chennault  Industrial 
Airpark,  which  would  be  within  the  new 
control  zone.  His  concern  was  that  the 
new  control  zone  will  impair  his 
freedom  to  use  the  Chloe  Airport; 
however,  since  he  never  flies  when  the 
weather  is  less  than  visuhl  flight  rules 
(VFR)  conditions,  he  did  not  object  to 
the  estabUshment  of  the  control  zone. 
Tlie  only  time  the  control  zone  would 
actually  affect  this  commenter's  ability   • 
to  fly  into  or  out  of  the  Chloe  Airport 
would  be  when  the  weather  is  IFR. 

No  other  comments  objecting  to  the 
same  as  proposal  were  received.  Except 
for  editorial  changes,  this  amendment  is 
that  proposed  in  die  notice.  Section 
71.171  of  part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E.  dated  January  3. 
1989. 

The  Rule  ' 

This  amendment  of  part  71  of  the 
Federal  Aviation  Regulations  will 
establish  a  control  zone  at  Lake  Charles 
Chennault  Industrial  Airpark.  The  action 
is  necessary  because  Chennault 
Industrial  Airpark  meets  the  criteria  for 
the  creation  of  a  control  zone  by  the  fact 
that  there  is  a  part-time  nonfederal 
ATCT  at  the  Chennault  Industiial 
Airpark  and  a  federally  certified 
weather  observer  who  is  qualified  to 
take  hourly  and  special  weather 
observations  at  the  Chennault  Industrial 
Airpark  during  the  times  the  control 
zone  is  in  effect  The  intended  effect  of 
this  amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  all  SIAFs  serving  the  airpark. 
The  establishment  of  a  control  zone  will 
allow  die  Chennault  Industrial  Airpark 
to  be  used  as  an  alternate  airport  under 
IFR  weather  conditions.  The  new  control 
zone  will  exclude  diat  portion  within  the 
Lake  Charles.  LA.  Control  Zone. 


The  FAA  has  determined  diat  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  tiiis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  sedety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1310; 
Executive  Order  10854;  49  U  S.C  106(g) 
(Revised  Pub.  L  97.449,  January  12, 1983):  14 
CFR  11.89. 

971.171    (AflMndedl 

2.  Section  71.171  is  amended  as 
follows: 

Lake  Charles  Chennault  Industiial  Aiipuk, 
LA  [New] 

Within  a  5-mile  radius  of  die  Chennault 
Industrial  Airpark  (latitude  30*12'45"N., 
longitude  93*08'36"W.),  excluding  that  portion 
within  the  Lake  Charies,  LA  Control  Zone. 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport  FaciUty 
Directory. 

Issued  in  Fort  Worth.  TX,  on  December  4. 
1989. 

LanyLCraig. 

Manager,  Air  Traffic  Division,  Southwest 
Region 

[FR  Doc.  89-29546  Filed  12-19-89: 8:45  am] 
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14  CFR  Part  71 

lAlrspaca  Dockal  No.  t9-A8W-0a] 


designation  of  a  control  ztme  will  aUow 
the  OU  Westheimer  Airpark  to  be  used 
as  an  alternate  airport  under  instrument 


Authority:  40  U3.C  1348(a).  13S4(a),  1510: 
Eiwcutive  Order  10654;  49  U.&C  10e(g) 
(Revised  Pub.  L  97-440.  January  12. 1963):  14 


Fatoal  Raglater  /  Vol  54.  Na  243  /  Wednesday.  Deoember  20,  1969  /Roles  and  Regolatlona   52017 


fXTD    ««    at\ 


Regulations  (14  CFR  part  71)  to  remove 
the  transition  area  located  at 
Brackettvillt,  TX  (54  FR  35666). 


PART  71-4)ESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 


For  questions  of  a  technical  nature  on 
chemical  weapon  precursors,  call  Jo- 
Anne  Jackson.  Bureau  of  Export 


52018   Fedanl  RagialH  /  Vol  51  No.  243  /  Wednesday.  December  20.  1988  /  Rules  md  Regulations 
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14CFRPart71 

[AlrapM*  Doeiwi  Ito.  M-ASW-Oei 

EstabRshnMnt  Of  Control  Zona; 
Nonnan,OK 

AOmCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

auyHARY:  Thia  amendment  will 
establish  a  control  zone  at  Norman.  OK. 
This  action  is  necessary  because  the 
University  of  Oklahoma  (OU) 
Westheimer  Airpark  meets  the  criteria 
for  the  establishment  of  a  control  zone 
by  the  fact  that  there  is  a  part-time 
nonfederal  airport  traffic  control  tower 
(ATCT)  and  a  new  automated  weather 
observation  system  (AWOS  ED),  which 
was  commissioned  on  June  30, 1969,  at 
the  OU  Westheimer  Airpark.  The 
intended  effect  of  this  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  standard 
instrument  approach  procedure  (SLAP) 
now  serving  the  OU  Westheimer 
AirparifL 
irracnva  oatk  oooi  ut.c  March  a. 

1990. 

ran  FURTHDI  MPORMATION  COMTACT. 

Brace  C  Beard.  System  Management 

foanch.  Air  Trafiic  Division.  Southwest 

Region.  Department  of  Transportation. 

Federal  Aviation  Administration.  Fort 

Worth.  TX  7ei93-063a  telephone  (817) 

e24-«561. 

SUrPLEMCNTARV  MramiATKNI: 

HisUwy 

On  August  21. 1989.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  control  zone  at  Norman,  OK  (54  FR 
38253). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  In  the  notice.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Handbook 
740aeE,  dated  Januaiy  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
establish  a  control  zone  at  Norman  OK. 
This  action  is  necessary  because  the  OU 
Westheimer  Airpark  meets  the  criteria 
for  the  establishment  of  a  control  zone 
by  the  fact  that  there  is  a  part-time 
nonfederal  ATCT  at  the  OU  Westheimer 
Airpark  and  a  new  AWOS  m,  which 
was  commissioned  on  June  30, 1989.  The 


designation  of  a  control  nme  will  allow 
the  OU  Westheimer  Airpark  to  be  used 
as  an  alternate  airport  under  instrument 
flight  rules  (IFR)  weather  conditioiu. 
The  intended  effect  of  this  amendment 
is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  the 
standard  instrument  approadi 
procedure  (SIAP)  now  serving  the  OU 
Westheimer  Airpark. 

Advisory  Circular  (AC)  150/5220-16, 
AWOS  for  Non-Federal  AppUcations, 
states  that  AWOS  meets  the  criteria  for 
non-Federal  application  set  forth  in  the 
circular  and  is  approved  by  the  National 
Weather  Service  as  an  official  source  of 
aviation  weather  reports.  FAA  Order 
8000.69.  paragraph  6d.  dated  March  23, 
1989,  states  in  part  that  non-Federal 
AWOS-HTs  installed,  maintained,  and 
operated  in  accordance  with  the 
standards  and  specifications  contained 
in  AC  150/5220-16  are  approved  for 
FAR  Parts  121  and  135  flight  operations, 
without  restrictions.  Additionally,  FAA 
Order  8000.69,  paragraph  7d,  states  in 
part  diat  AWOS-HTs  established  under 
the  guidelines  set  forth  in  AC  150/5220- 
16  are  considered  the  sole  ofHcial  source 
of  weather  observations  for  those 
airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12281:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DESIQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


AudKMtty:  4»  U3.C  1348(a).  13S4(a),  ISlft 
Executive  Order  10BS4: 49  U.S.C  lOeiK) 
(ReviBed  Pub.  L  87-4W,  January  12. 1963);  14 
CFR  11.69. 

{71-171    t  Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Norman,  OK  [New] 

Within  a  Smile  radius  of  the  University  of 
Oklahoma  Westheimer  Airpark  (latitude 
35*14'30"N.,  longitude  9r28'00"W.).  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Forth  Worth,  TX,  on  December  4, 
1989. 
Larry  L.  Craig, 

Manager.  Air  Traffic  Division.  Southwest 
Region. 

[FR  Doc  89-29547  Filed  12-19-89;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  Na  89-A8W-211 

Removal  of  Tranaition  Area; 
BrackattvOla,  TX 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


r:  This  amendment  will  remove 
the  transition  area  located  at 
Brackettville.  TX.  On  May  1. 1989.  the 
only  standard  instrument  approach 
procedure  (SIAP)  serving  the  Los 
Medanos  Ranch  Airport,  the  RNAV 
RWY  30  SIAP.  was  canceled.  The 
cancellation  of  this  SLAP  has  made  this 
amendment  necessary.  The  intended 
effect  of  this  amendment  is  to  return  to 
public  use  that  controlled  airspace  no 
longer  required  due  to  the  cancellation 
of  the  RNAV  RWY  30  SIAP.  Coincident 
with  this  amendment  will  be  the 
changing  of  the  status  of  the  Los 
Medanos  Ranch  Airport  from  instrument 
flight  rules  (IFR)  to  visual  flight  rules 
(VFR). 

BFHCIIVI DATK  0901  utc^  March  8, 

looa 


FON  RMTHBN  WFOWMATIOM  CONTACTt 

Bruce  C  Beard.  System  Management 
Branch,  Air  Traffic  Division.  Soudiwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  70193-O53a  telei^one  (817) 
624-5561. 


mstory 

On  August  17. 1988.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 


Regulations  C14  CFR  part  71)  to  remove 
the  transition  area  located  at 
ftackettville.  TX  (54  FR  35686). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6E,  dated  fanuary  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
remove  the  transition  area  located  at 
Brackettville,  TX.  On  May  1, 1989.  the 
only  SIAP  serving  the  Los  Medanos 
Ranch  Airport.  RNAV  RWY  30.  was 
canceled.  The  cancellation  of  this  SIAP 
has  removed  the  need  for  this  transition 
area,  thus  necessitating  this  amendment 
The  intended  effect  of  this  amendment 
is  to  return  to  public  use  that  controlled 
airspace  no  longer  required  due  to  the 
canceUation  of  tiie  RNAV  RWY  30  SIAP. 
Coincident  with  this  amendment  will  be 
the  changing  of  the  status  of  the  Los 
Medanos  Ranch  Airport  from  IFR  to 
VFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  wanrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  oidy  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  fail4  CFR  Part  71 

Aviation  Safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 


PART  71-DE81QNATK)N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  13S4(a).  1510; 
Executive  Order  10664;  40  U.S.C  106(g) 
(Revised  Pub.  L  87-449,  January  12.  inss);  14 
CFR  11.69. 

171.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Bcackattvills,  TX  [Removed] 

Issued  in  Fort  Worth.  TX,  on  December  4. 
1980. 

Lairy  L.  Ciaig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Do&  89-29548  Filed  12-19-88;  8:45  am] 
BILUNa  coot  4S10-tS-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminlatration 

15  CFR  Parts  776  and  799 

[Docket  Na9117»-»2781 

Expansion  and  hnpoaltion  of  Foreign 
Policy  Controls  on  Chamlcal  Weapon 
Precursors 

AQOtcv:  Bureau  of  Export 
Administration.  Commerce. 
ACTKM:  Interim  rule  with  request  for 
public  comment 

SUMMART.  In  support  of  U.S.  foreign 
policy,  and  particularly  U.S.  policies  of 
opposing  the  proliferation  and 
prohibited  use  of  chemical  weapons,  the 
Department  of  Commerce  is  revising  the 
foreign  policy  controls  on  exi>orts  of 
certain  chemical  weapon  precursors. 
I.e.,  chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons.  This 
rule  makes  several  significant  revisions 
which  are  discussed  in  detail  in 
•UPPLIMtNTARV  mromiATioN. 

DATCS:  This  rule  is  effective  December 

20, 1989.  Comments  must  be  received  by 

February  20, 1990. 

ADMKSSES:  Written  comments  (six 

copies)  should  be  sent  to  Sharon 

Gongwer,  Office  of  Technology  and 

Policy  Analysis,  Bureau  of  Export 

AdmLoistration.  Department  of 

Commerce,  P.O.  Box  273,  Washington, 

DC  20044. 

TOR  RIRTHIII  MTORMATION  CONTACT: 

For  questions  on  the  foreign  policy 
export  controls,  call  Ton!  Jaciison. 
Bureau  of  Export  Administration. 
Telephone:  (202)  377-4531. 


For  questions  of  a  technical  nature  on 
chemioal  weapon  pncanon,  call  Jo- 
Anne  Jadcson,  Buroau  of  Export 
Administration,  Telephone:  (202)  377<- 
5953  or  )ames  Seevaratram.  Bureau  of 
E}q>ort  Administratioo.  Telephone:  (202) 
377-5605.  yy 

•USVLBMNTAIIV  WTOWMATIOW.  First  this 

rule  expands  the  number  of  countries  to 
which  a  license  is  required  for  the 
export  of  phosphorus  trichloride,  thionyl 
chloride,  and  trimethyl  phosphite.  A 
validated  license  is  now  required  for  the 
export  of  these  three  chemicals  to  all 
destinations  except  NATO  member 
countries,  Australia.  Austria,  Ireland, 
Japan,  New  Zealand,  and  Switzerland. 

Second,  this  rule  imposes  foreign 
policy  controls  on  ten  additional 
chemicals.  To  prevent  proliferation  of 
chemical  weapons,  a  validated  license  Is 
now  required  for  export  to  Iran,  Iraq, 
Syria,  and  Libya  of  potassium  hydrogen 
fluoride,  ammonium  hydrogen  fluoride, 
sodium  fluoride,  sodium  bifluoride, 
phosporus  pentasulfide,  sodium  cyanide, 
triethanolamine,  diisopropylamine, 
sodium  sulfide,  and  N,N- 
diethylethanolamine. 

The  Department  of  Commerce  has 
submitted  a  report  to  Congress  under 
Section  6  of  the  Export  Administration 
Act  of  1979,  as  amended,  to  support  the 
imposition  and  expansion  of  the  foreign 
policy  controls.  The  general  policy  will 
be  to  deny  exports  to  Iran,  Iraq,  Libya, 
and  Syria. 

Ihird,  the  foreign  policy  controls 
imposed  by  this  rule  harmonize  our 
controls  with  other  coimtries  with  whom 
the  United  States  consults,  such  as  the 
Australia  Group.  This  rule  adjusts  U.S. 
controls  on  precursor  chemicals  to 
require  a  validated  export  license  for  all 
countries  except  NATO,  Australia, 
Austria,  Ireland,  Japan.  New  Zealand, 
and  Switzerland  for  the  nine  precursors 
identified  on  the  Australia  Group  Core 
List  and  to  require  a  validated  export 
license  for  Country  Groups  S  and  Z, 
Iran.  Iraq,  and  Syria  for  the  forty-one 
precursors  identified  on  the  Australia 
Group  Warning  List 

Fourth,  this  rule  revises  the  Export 
Administration  Regulations  (EAR)  to 
require  authorization  for  reejqrart  to 
Iran,  fraq,  Syria  and  Libya  of  chemicals 
controlled  under  ECCNs  4798B  end 
S798F.  This  requirement  does  not  apply 
to  reexports  from  NATO  member 
countries,  Australia,  Austria,  New 
Zealand,  Ireland.  Japan  and  Switzerland 
because  those  countries  maintain 
controls  on  these  precursor  chemicals. 
This  action  will  strengthen  U.S.  export 
controls  by  preventing  transfers  of  U.S. 


/  Vol  S4k  No.  i4S  /  Wsdnesdsy.  Pscember  M.  HWS  /  Ralas  snd  Regulstloos 


chemicals  to  countries  that  pose 
proliferation  ooncems. 

In  addition,  this  rule  revises  776.19  of 
ths  EAR  to  make  needed  conrectlana 


Piocedwe  Act  (APA)  (5  U.8XI  66S). 
including  tiioee  reqaUni  pablicatioa  of 
a  notice  of  proposed  raUmaking,  an 
oDDortunitv  for  mblic  comment  and  a 


hi  part  4  of  title  15  of  the  Code  of 
Federal  Regulatioos.  Infonnation  about 
the  taispection  and  copying  of  records 
may  be  obtained  from  Maniaret  Comeio. 
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and  by  remoi^  *^799C'  fai  the  first 
sentence: 
In  paragraph  (c),  by  inserting  the 

nhniBii  "tratn  th«  ITnitiMl  StAhta" 


whole  or  in  pert  to  Iran.  Iraq,  Syria  or 
Libya  is  prohibited  widiout  a  validated 
license. 


(2)  [CAS.  #888-65-0)  Dfanethyl 
phoephite  (dimethyl  hydrogen 
phosphite); 


l^a^  m   A   C     4Mt'Ta_lVT_4.1 
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chemioli  to  oountrie*  that  pose 
prolifaratlon  ooncenn. 

In  additloD.  this  rule  ravlses  776.19  of 
die  EAR  to  maka  needad  coitecttons 
and  to  require  exporters  to  include  die 
Chemical  Abstract  Service  Registry 
(CJLS.)  number  before  the  chemical 
name  on  die  y^>plication  for  E)q>ort 
Lkxnse  (Form  BXA-022F)  when 
requesting  aadiorization  to  export 
chemical  weapon  precursors. 

Finally,  this  rale  adds  a  new 
IntetpretatioB  23:  Precursor  Chemicals'* 
to  Supplement  Na  1  to  i  799.2 
(Commodity  bteipretetions).  This  new 
Interpretation  provides  me  C.A.S. 
number  and  pf  ecunor  chemical 
synonyms.  /.«..  dtemative  names  for 
chemicals. 

Saving  Cbnsa 

Shipments  of  items  removed  from 
general  UcHise  authorixattons  as  a 
result  of  tUs  legnlatton  that  were  on 
dodc  for  lacUng,  oo  lifter,  laden  aboard 
an  exporting  carrier,  or  an  ea  rooto 
aboard  carrier  to  a  pott  of  export 
pursuant  to  actaal  orders  for  cimort 
before  December  26^  1989,  may  be 
ejqwrted  under  the  previous  general 
license  provisions  up  to  and  including 
January  8, 199a  Any  such  items  not 
actually  exported  before  midnight 
January  8, 1980,  require  a  validated 
export  license  in  accordance  with  Uiis 
r^idaticm. 


1.  lids  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
infbnnation  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1960 
(44  U5.C  3S01  et  seq.}.  These 
collections  have  been  approved  by  the 
OCBce  of  Management  and  Budget  under 
control  number  0694-0005  and  0694- 

ooia 

3.  Tills  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparatton  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rale  by  secton  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
FlexibOity  Act  (5  U.S.C  6Q3(a)  and 
604(a)]  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 

5.  Section  13(a)  of  die  Export 
Adndnistratton  Act  of  1979  (EAA).  as 
amended  (80  U.8.C  app.  2412(a)). 
exempts  this  rale  from  all  requirements 
of  section  553  of  the  Administrative 


Praoedm  Act  (APA)  (S  UAjC  663). 
including  dioee  reqabing  peblicatioa  of 
a  notice  of  proposed  ralemaking,  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date.  Further,  no  other 
law  requires  that  a  notioe  of  proposed 
rulemaldng  and  an  opportunity  far 
public  comment  be  given  for  &is  rale. 

However,  because  of  die  importance 
of  die  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and, 
consistent  with  section  13(b)  of  the 
EAA,  commente  will  be  considered  in 
the  devekqmient  of  final  regulations. 
Publishing  this  rule  in  proposed  form 
would  impair  BXA's  abili^  to  impose 
effective  and  timely  controls. 

Hie  period  for  submission  of 
commente  will  close  Febraary  20, 1990. 
The  Department  will  consider  all 
commente  received  befon  the  close  of 
the  comment  period  in  developing  final 
regulations.  Commente  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured. 
Accordingly,  the  Department  encooraget 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  Department  will  not  accept  pnUle 
commente  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  ite  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  radi 
commente  and  material  to  the  person 
submitting  the  commente  and  will  not 
ocmsider  th«n  in  the  development  of 
final  regulations. 

All  public  comments  on  theee 
regulations  will  be  a  matter  of  puUie 
record  and  will  be  available  for  public 
inspection  and  copying.  In  die  interest  of 
accuracy  and  con^leteness,  the 
Department  requires  commente  in 
written  form.  Ghral  commente  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  puUic  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  Stetes 
Gov»nment  or  foreign  goveramento  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  diese 
regulations  will  be  maintained  in  the 
Biireau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4686,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  2023a  Records  in  diis 
{adlity,  inchxUng  written  public 
commente  and  memoranda  summarixing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 


to  pert  4  of  tide  15  of  die  Code  of 
Federal  Regulations.  Infoimatioa  riwet 
the  inspectikm  and  copying  of  records 
may  be  obtained  from  Maqaret  Coraejo. 
Bureau  of  E}q>ort  Administration 
Freedom  of  Information  Officer,  at  die 
above  address  or  by  calling  (202)  377- 
2593.  Commente  should  be  snbndtted  to 
Sharon  Gongwer,  Office  of  Tedmology 
and  Policy  Ajulysis,  Bureau  of  Export      j 
Adndnistration,  Department  of  j 

Commerce,  P.O.  Box  273,  Washington. 
DC20044.  I 

List  of  Subjecto  in  U  CFR  Parte  776  and 

799  j 

Exports,  Reporting  and  recordkeeping 
requiremente.  j 

Accordingly,  the  Export  i 

Administration  Regulations  (15  CFR         ■ 
Parte  730-799)  are  amended  as  follows:    i 


PART  779-{AIIENOEO] 

1.  Hie  audiority  dtetion  for  part  776  is 
revised  to  read  as  follows: 

Audiority:  Pub.  L  96-72. 93  SUL  503  (SO 
U.8.C  app.  2401  et  teq.\,  u  amended  by  Pub. 
L  97-145  of  DecemlMr  19, 1961;  tiy  Pub.  L  99- 
64  of  )aly  12. 198B;  and  by  Pub.  L 100-418  of 
Augast  XS.  198S;  B.a  12S2S  of  Jely  12, 1985  (50 
FR287S7,  July  18,1985). 

2.  Section  77ai9  paragraph  (a)  is 
revised  to  read  as  follows: 


1 776.19   Ctiemlcel  and  btelojlcal  i 

(a)  The  following  controls  are 
maintained  to  support  of  U.S.  foreign 
policy,  and  particulariy  the  UJ&.  pcMUdes 
of  opposing  the  prolifwatton  and  illegal 
use  of  chemical  and  Uotogical  weapons: 

(i)  Chemicals  idmtified  to  BCCN 
4798B  require  a  validated  license  for 
ejqiort  from  die  United  Stotes  to  all 
destinations  except  Australia.  Austria. 
Belgium.  0"^«.  Denmark,  the  Federal 
Republic  of  Germany,  France,  Greece, 
Iceland.  Ireland.  Italy.  Japan. 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway.  Portugal,  Spain. 
Switzerland,  Turkey  and  the  United 
Kingdom: 

(ii)  Chemicals  identified  in  ECCN 
5798F  require  a  validated  license  for 
export  from  the  United  Stetes  to  Iran, 
Iraq,  Libya  and  Sj'ria; 

(Lii)  Viruses  and  viroids  identified  to 
ECCN  4997B  and  bacteria,  fungi  and 
protozoa  identified  to  ECCN  499eB 
require  a  validated  license  to  all 
destinations  except  Canada. 

3.  Section  776.19  is  amended  as  ■ 
fotiows: 

In  paragraph  (b),  by  revising  the 
phrase  "paragraph  (c).  (d)  or  (e)"  to  read 
"  paragraphs  (c),  (d),  (e),  (f).  (g)  or  (h)" 


and  by  remoirtng  "S7B9C'  to  die  first 
sentence; 

to  paragraph  (c),  by  inserting  die 
phrase  "from  die  United  Stetes" 
between  "the  following  chemicals"  and 
"to  Syria"  to  the  first  sentence: 

to  paragraph  (d).  by  inserting  die 
phrase  "from  the  United  States" 
between  "the  foUowing  chemicals"  and 
"to  Iran,  Iraq  or  Syria"  to  die  first 
sentence: 

to  paragraph  (e).  by  inserting  the 
phrase  "from  the  United  Stetes" 
between  "4998B"  and  "to  Iran,  Iraq  or 
Syria"  to  the  firat  sentence. 

4.  Section  776.19  is  amended  by 
removing  paragraph  (g),  by 
redesignating  paragraph  (f)  as  paragraph 
(i),  and  by  adding  new  paragraphs  (f), 
(g)>  (h).  U).  Qf-).  and  (1)  to  read  as  follows: 
•        •       •        •        • 

(f)  Applications  to  eiqiort  the 
foUowing  chemicals  from  the  United 
Stetes  to  Iran,  Iraq,  Libya  or  Syria,  to 
performance  of  a  contract  entered  toto 
befora  (Notice  To  Congress),  will 
generally  be  approved:  potessium 
hydrogen  fluoride,  ammonium  hydrogen 
fluoride,  sodium  fluoride,  sodium 
bifluoride,  phoqihoras  pentesulfide, 
sodium  cyanide,  triethanolamtoe, 
diisopropylamine,  sodium  sulfide,  and 
N,N-diethvlethanolamine. 

(g)  AppUoations  to  export  phosphorus, 
tricMOfide.  trimethyl  phosphite,  tad 
thionyl  chloride  frcun  the  United  Stetes 
to  all  destinations,  except  those 
described  below,  in  performance  of  a 
contract  entered  toto  before  (Notice  to 
Congress),  will  generally  be  approved. 
This  proviston  does  not  apply  to  exporto 
to  Country  Groups  S  and  Z  or  to  mlUtaiy 
or  police  entities  to  South  Afiica  and 
Namibia.  For  exports  to  Iran,  Iraq  and 
Syria,  paragraph  (d)  of  this  section 
applies. 

(h)  Consistent  widi  part  774.  die 
reexport  to  Iraa  Iraq,  Libya  or  Syria  of 
chemicals  controlled  under  ECCNs 
47geB  and  S798F  U  prohibited  widiout 
authorizatton  requirement  does  not 
apply  to  ree}q>orts  from  NATO  member 
countries,  Australia.  Austria.  New 
Zealand,  Inland.  Japan  and 
Switzeriand.  Applications  to  reexport  to 
Iran,  Iraq,  libya  or  Syria,  to 
performance  of  a  contract  entered  toto 
before  (Notice  to  Congress],  will 
generally  be  approved. 

({)••• 

(j)  The  reexport  provisions  of  part  774 
are  not  applicable  to  the  foreign  policy 
contaxils  of  this  section  on  viruses  and 
viroids  identified  under  ECCN  4997B 
and  bacteria,  fungi  and  protozoa 
identified  aider  ECCN  4998B.  However, 
the  export  of  diose  commodities  from 
the  United  Stetes  to  any  destination 
widi  knowledge  diat  diey  wiD  be 
reexported  directiy  or  todirecdy,  to 


whole  or  to  part  to  Iran.  Iraq,  Syria  or 
Libya  is  pn^iibited  widiout  a  v^dated 
license. 

(k)  llie  provisions  of  1 77ai2  are  not 
applicable  to  the  foreign  policy  controls 
of  this  section. 

(1)  When  preparing  a  license 
application  for  chemicals,  applicante 
shall  type  the  Chemical  Abstract  Service 
(C.A.S.)  Registry  number  to  Item  9(b) 
before  each  chemical  name.  The  CLA.S. 
numbers  are  listed  widi  the  controlled 
chemicals  to  ECCNs  478eB  and  579eF 
under  the  "List  of  Chemicals."  See 
Supplement  No.  1  to  1 799.2, 
toterpretation  23:  Precursor  Chemicals, 
for  synonyms  of  controlled  chemicals  to 
ECCNs  ^9eB  and  S796F. 

PART  7»9-(AMENDEO] 

4a.  The  authority  dtetion  for  part  799 
conttoues  to  read  as  foUows: 

Aulfaorilr  Pub.  L  90-72. 93  Stet  SOS  (SO 
U.S.C  app.  2401  »t  aeg.).  as  aaieiided  by  Pub. 
L  97-145  of  Deosmber  29, 1961;  by  Pub.  L  9»- 
64  of  July  12, 1985:  and  by  Pub.  L 100418  of 
August  23, 1988;  EXX 12525  of  July  12, 1985  (50 
FR  28757,  July  U,  1965):  Pub.  L  96^223  of 
December  28, 1977  (50  U5.C.  1701  »t  teq.)i 
E.0. 12S32  of  September  9, 1985  (50  FR  36881. 
September  10, 1985]  as  a^cted  liy  notice  of 
September  4. 1988  (51  FR  S1925,  Septemlwr  8, 
1966);  Pub.  L  99-440  of  October  2. 1968  (22 
UJ&Xl  5001  etsef.);  and  B.a  12S71  of 
October  27. 1966  (51  FR  39506,  October  29. 
1986). 

9iippleinenl  Nei  1  to  §  796.1    ( Amendedj 

5.  to  Supplement  No.  1  to  1 799.1  (the 
Commodity  Contrcrf  List),  Commodity 
Group  7  (Qiemicals,  Metalloids, 
Petroleum  Producte  and  Related 
Materials),  ECCN  4798B  is  amended  by 
inserting  "Austria,"  between 
"Australia,"  and  "Belgium"  to  the 
Validated  License  Required  paragraph: 
by  revising  die  Spedsl  Foreign  Pdicy 
Controls  paragraph  and  by  revising  the 
"List  of  Oiemicals  Controlled  by  ECCN 
4798B"  to  read  as  follows: 

4798B   Precursor  and  bitannedMa 

I  n  ne  praaowDon  Of 


Special  Foreign  Policy  Controls:  This 
validated  license  requirement  is 
mamtatoed  to  prevent  divenion  to  Iran, 
Iraq,  Syria,  and  Libya  for  use  to 
chemical  warfare. 

List  of  Chemicals  CoBlroDod  by  ECCN 
47968 

(See  Supplement  No.  1  to  1 779.2, 
toterpretetion  23:  Precursor  Chemicals, 
for  synonyms  for  die  following 
chemicals) 

(1)  (OA^S.  #756-79-6)  Dimediyl 
methylphosphonate: 


(2)  (C.A.S.  #666-66-9)  Dimethyl 
phoairiiite  (dimethyl  hydrogen 
phosphite); 

(3)  (CA.S.  #676-97-1) 
Mediy^ihosphoayl  didilaride; 

(4)  (C.A.S.  #676-09-3] 
Methylphosphonyl  diflooride; 

(5)  (CA.S.  #10025-67-3)  Ftioqilioras 
oxychloride: 

(6)  (CA.S.  #7719-12-2)  Phosphorus 
tricldoride; 

(7)  (C.A.S.  #111-48-6)  Thiodiglycol: 

(8)  (C  A.S.  #7719-09-7)  Thionyl 
chloride;  and 

(9)  (C.A.S.  #121-45-9)  Trimediyl 
phosphite. 

6.  to  Supplement  No.  1  to  i  79ai  (the 
Commodity  Control  List],  Commodity 
Group  7  (Qiemicals,  Metalloids, 
Petroleum  Producte  and  Related 
Materials),  ECCN  5796F  is  amended  by 
revising  the  heading,  adding  a  "^;>ecial 
Foreign  Policy  Controls"  paragraph,  and 
addi^  a  "list  of  Chemicals  Controlled 
by  ECCN  579tf"  at  die  end  of  die  entry 
reading  as  follows: 

5796F   CtiemlGala,  aa  descrttMd  In  tlrie 


Controb  for  ECCN  S7ieF 

^)ecial  South  Africa  and  Namibia 
Controls: '  *  * 

Special  Foreign  Policy  Controls:  This 
validated  license  requirement  is 
matotained  for  Iran.  Iraq,  Syria,  and 
Libya  to  prevent  chemical  weapons 
proliferation. 

List  of  Chemicals  Controlled  by  ECCN 
5796F 

(See  Supplement  No.  1  to  1 779Z 
toterpretetion  23:  Precursor  Chemicals, 
for  synonyms  for  the  foUowing 
chemicals] 

(1)  (C.A.S.  #1341-49-7)  Ammonium 
hydn^en  fluoride: 

(2)  (C.A.S.  #7784-34-1)  Arsenic 
trichloride: 

(3)  (CA3.  #76-93-7)  Benzilic  add; 

(4)  (CA-S.  #107-07-3)  ^ 
Chloroethanol: 

(5)  (CA.S.  #78-38-6]  Diediyl 
ethylphosphonate: 

(6)  (C.A.S.  #15715-41-0]  Diediyl 
methylphosphonite; 

(7)  (CA.S.  #2404-03-7)  Diediyl-N J^ 
dimediylphosphoroamidate: 

(6)  [CJiS.  #762-04-9)  Diediyl 
phosphite; 

(9)  (OA^S.  #100-37-6)  NJO- 

rUpthyUithannlaniino; 

(10)  (C.A.S.  #5642-07-0]  NJ4- 
Diisopropyl-.bete.-amtooethane  thiol; 

(11)  (CA.S.  #96-60-0]  NJ4- 
Diisopropyl-.bete.-amtooethaool: 
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(12)  (CA.S.  #96-79-7)  NJI- 
Diisopropyl-.beta.-aminoethyl  chloride: 
fl31  rCAA  #108-18-9) 


Group  7  (Chemicals.  Met^oids, 
Petroleum  Producte  and  Related 
Materials),  ECCN  57g9C  is  removed. 


Trichlorophospborus  oxide 
(6)  (C.A.S.  7719-1^2)  Phosphorus 
trichloride 


pJietel 
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Ethylchlorohydito 
Ediylene  diloihydrto 
Ethylene  chlorohydrin 


.bete.-Diisopropylamtooethyl  chloride 
(13)  (CA.S.  106-18-9)  Diisopn^ylamine 
N,N-Diisopropylamtoe 


Pentedilorophosphorane 
PentachloroJAosphoras 
Phosohoric  chloride 
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(12)  (CA.S.  #96-79-7)  N^- 
Diisopropyl-.beta.-aminoethyl  chloride: 

(13)  (CAA  #108-18-9) 
Diisopropylamine; 

(14)  (OA-S.  #616»-75-3)  Dimethyl 
ethylphosphonate; 

(15)  (OA-S.  #124-4(«) 
Dimethylamine; 

(16)  (CA.S.  #506-59-2) 
Dimethylamine  hydrochloride; 

(17)  (CJi.S.  #57856-11-8)  O-Ethyl-2- 
diisopropylaminoethyl 
methylphosphonite  (QL); 

(18)  {CA.S.  #1498-40-4) 
Ethylphosphonous  dichloride 
[Ethylphosphinyl  dichloride];  * 

(19)  (C.A.S.  #430-78-4) 
Ethylphosphonus  difluoride 
[Ethylphosphinyl  difluoride):  ^ 

(20)  [CJi.S.  #1066-60-8) 
Ethylphosphonyl  dichloride; 

(21)  (Cj\.S.  #753-08-0) 
Ethylphosphonyl  difluoride; 

(22)  (C.AA  #7664-39-3)  Hydrogen 
fluoride; 

(23)  (CA.S.  #3554-74-3)  3-Hydroxyl-l- 
methylpiperidine; 

(24)  (CA.S.  #76-89-1)  Methyl 
benzilate: 

(25)  (CA.S.  #676-83-5) 
Methylphosphonous  dichloride 
[Methylphosphinyl  dichloride);  ^ 

(26)  C.A.S.  #753-59-3) 
Methylphosphonous  diflouride 
[Methylphosphinyl  difluoride]; » 

(27)  (CA.S.  #10026-13-8)  Phosphorus 
pentachloride; 

(28)  (CA-S.  #1314-80-3)  Phosphorus 
pentasulfide; 

(29)  (CA.S.  #75-07-8)  Pinacolone; 

(30)  (CA.S.  #464-07-3)  Pinacolyl 
alcohob 

(31)  ((1A.S.  #151-50-6)  Potassium 
cv&iiidc* 

(32)  (CA.S.  #7789-23-3)  Potassium 
fluoride; 

(33)  (CA.S.  #7789-29-9)  Potassium 
hydrogen  fluoride: 

(34)  (C.A.S.  #1619-34-7)  3- 
Quinuclidinol; 

(35)  (C  A.S.  #3731-38-2)  3- 
Quinuclidinone; 

(36)  ((1A.S.  #1333-83-1)  Sodium 
bifluoride; 

(37)  (CA^  #143-33-9)  Sodium 
cv  snide 

(38)  (CA.S.  #7681-49-4)  Sodium 
fluoride; 

(39)  (CA.S.  #131^-82-2)  Sodium 
sulfide; 

(40)  (OAA  #102-71-6) 
Triethanolaminr,  and 

(41)  (CA.S.  #122-52-1)  Triethyl 
phosphite. 

7.  In  Supplement  No.  1  to  S  799.1  (the 
Coaamodity  Control  List),  Commodity 


*  Chemicalt  name  ptevioiMly  oMd  in  Supplement 
Na  1  to  1 799.1. 


Croup  7  (Chemicals,  Metalloids, 
Petroleimi  Products  and  Related 
Materials).  ECCN  5799C  is  removed. 

Supptomwit  No.  110 1799.2   [AmMtdsd] 

8.  In  Supplement  No.  1  to  i  799.2 
(Commodity  interpretations),  a  new 
"Interpretation  23:  Precursor  Chemicals** 
is  added  to  read  as  follows: 

Interpretation  23:  Precursor  Chemicala 

Following  is  a  listing  of  chemicals 
controlled  by  ECCN  4798B  and  ECCN 
5798F  that  includes  their  Chemical 
Abstract  Service  Registry  (C.A.S.) 
number  and  synonyms,  i.e.,  alternative 
names. 

(a)  The  chemicals  controlled  by  ECCN 
4798B  listed  below  require  a  validated 
license  to  all  countries  except  Australia, 
Austria,  Belgium,  Canada,  Denmark,  the 
Federal  Republic  of  Germany,  France. 
Greece,  Iceland,  Ireland,  Italy,  Japan. 
Luxemburg,  the  Netherlands,  New 
Zealand.  Norway,  Portugal,  Spain. 
Switzeriand.  Turkey  and  the  United 
Kingdom. 

(1)  (C.A.S.  756-79-6)  Dimethyl 

methylphosphonate  (DMMP) 
Dimethoxymethyl  phosphine  oxide 
Dimethyl  methanephosphonate 
'  Methanephosphonic  acid  dimethyl 
ester 
Methylphosphonic  acid  dimethyl  ester 

(2)  (C.A.S.  866-85-9)  Dimethyl  phosphite 
Dimethyoxyphosphine  oxide 
Dimethyl  acid  phosphite 

Dimethyl  hydrogen  phosphite 
Dimethyl  phosphonate 
Hydrogen  dimethyl  phosphite 
Methyl  phosphonate 

(3)  (C.A.S.  67ft-97-l)  Methylphosphonyl 

dichloride 
Dichloromethylphosphine  oxide 
Methanephosphonodichloridic  add 
Methanephosphonyl  chloride 
Methylphosphonic  acid  dichloride 
Methylphosphonic  dichloride 
Methylphosphonodichloridic  acid 
Methylphosphonyl  chloride 

(4)  (aA.S.  676-99-3)  Methylphosphonyl 

difluoride 
Difluoromethylphosphine  oxide 
Methyl  difluorophosphite 
Methylphosphonic  difluoride 

(5)  (CA.S.  10025-87-3)  Phosphorus 

oxy  chloride 
Phosphonyl  trichloride 
Phosphoric  chloride 
Phosphoric  trichloride 
Phosphoroxychloride 
Phosphoroxytrichloride 
I%osphorus  chloride  oxide 
Phosphorus  monoxide  trichloride 
Phosphorus  oxide  trichloride 
Phosphorus  oxytrichloride 
Phosphorus  trichloride  oxide 
Phosphoryl  trichloride 
Tridilorophosphine  oxide 


Trichlorophosphorus  oxide 

(6)  (CA.S.  7719-1^2)  Phosphorus 

trichloride 
Phosphorus  chloride 
Trichlorophosphine 

(7)  (CA.S.  111-48-8  Thiodiglycol 
Bis(2-hydroxyethyl)  sulfide 
Bis(2-hydroxyethyl]  thioether 
Di(2-hydroxyethyl)  sulfide 
Diethanol  sulfide 
2.2'-Dithiobi8-(ethanol) 
3-Thiapentane-l,5-diol 
2,2'-Thlobisethanol 
2,2'-Thiodiethanol 
liuodiethylene  glycol 
2jr-Thiodiglycol 

(8)  (CA.S.  7719-09-7)  Thionyl  chloride 
Sulfinyl  chloride 

Sulfinyl  dichloride 
Sulfur  chloride  oxide 
Sulfur  oxychloride 
Sulfurous  dichloride 
Sulfurous  oxychloride 
Thionyl  dichloride 

(9)  (C.A.S.  121-4S-9)  Trimethyl 

phosphite 

Phosphorus  acid  trimethyl  ester 

Trimethoxyphosphine 

(b)  The  chemicals  controlled  by  ECCN 
5798F  listed  below  require  a  validated 
license  to  Country  Groups  S  and  Z,  Iran. 
Iraq,  Syria,  and  to  South  Africa  and 
Namibia  if  intended  for  delivery  to  or  for 
use  by  or  for  miUtary  or  police  entities  in 
these  destinations,  or  for  use  in 
servicing  equipment  owned,  controlled, 
or  used  by  or  for  these  entities. 

(1)  (CJ^.S.  1341-49-7)  Ammonium 

hydrogen  fluoride 
Acid  ammonium  fluoride 
Ammonium  bifluoride 
Ammonium  difluoride 
Ammonium  hydrofluoride 
Ammonium  hydrogen  bifuoride 
Ammonium  hydrogen  difluoride 
Ammonium  monohydrogen  difluoride 

(2)  (CA.S.  7784-34-1)  Arsenic  trichloride 
Arsenic  (ID)  chloride 

Arsenous  chloride 
Fuming  liquid  arsenic 
Trichloroarsine 

(3)  (C.A.S.  76-93-7)  Benzilic  add 
.alpha.,.aIpha.-Diphenyl-.alpha.- 

hydroxyccetic  acid 

Diphenylgloycolic  add 
.alpha...alpha.-Diphenylglycolic  add 

Diphenylhydroxyacetic  add 
.alpha.-Hydroxy-2,2-diphenylacetic 

add  2-Hydroxy-2. 2-diphenylacedc 

add 
,^pha.-Hydroxy-.alpha.- 

phenylbenzeneacetic  add 

Hydroxydiphenylacetic  add 

(4)  {CJiJ&.  107-07-3)  2-Chloroethanol 
2-Chloro-l-ethanol 
Chloroethanol 
2-Chloroethyl  alcohol 

Ethene  chlorohydrin 
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Ethylchlorofaydrin 
Ethylene  ddoihydrin 
Ethylene  chlorohydrin 
GXycxA  cblorohychin 
Glycol  monochlorohydrin 
2-Hydroxyethyt  chloride 

(5)  (C.A.S.  TWe-O)  Diethyl 

ethylphosphonate 
Ethylphosphonic  add  diethyl  ester 

(6)  (C.A.S.  1571S41-0)  Diethyl 

mediyl|diosphonite 
Diethoxyiaethylphosphine 
Diethyl  methan^hosphonite 
0.0-Dietl^  methylphosphonite 
Methyldie^oxyphosiriiine 
Methylphosphonous  add  diethyl  ester 

(7)  (C.A.S.  2404-03-7)  Diethyl-N  J>J- 

dimethylphosphoramida  te 
NJ4-Dimethyl-0.a-dieUiyl 

phospboramidate 
Diethyl  dimethylphosphoramidate 
Dimethy^hosphoramidic  acid  diethyl 

ester 

(8)  (C.A.S.  762-04-9)  Diethyl  phosphite 
Diethoxyphosphhie  oxide 
Diethyl  add  phoq)hite 

Diethyl  hydrogen  phospliite 
Diethyl  phosphonate 
Hydrogen  diethyl  phosphite 

(9)  (C  JVS.  100-37^J)  N  J<- 

Diethylsthanolamine 
NJiI-Diethyl-2-aminoed)anol 
Diethyl  (2*hydroxyetfayl)amine 
N,N-Diethyl-N-(.beta.- 

hydroxyethyl)amine 
N.N-Die^l-2-hydroxyethylamine 
Diethylaaunoethanol 
2-(IXethylamino)  ethanol 
2-(Dietfa]damino)  ediyl  alcdiol 
N.N-DiethylnionoethanoIamine 
(2-Hydroxyediyl)diethyiamine 
N-(2-Hydroxyethyl)diethylamine 
2-Hydroxytriethylaimine 

(10)  (CA.S.  5842-07-9)  N.N-Diisopropyl- 
.beta.-afflinoetfaanethiol 

2-(Diisopropylamino)  ethanethiol 
D^propylaminoethanethiol 
.beta.-Diisopropylaminoethanethiol 
2-(bis(l-Mediylethyl)amino) 
ethanethiol 

(11)  (C.A.S.  96-80^)  N.N-Diisopropyl- 
.beta.-afflinoedianol 

N,N-Dii80propyl-2-aminoedianol 
2-(DiisoprDpylaminoj  ethanol 
(N.N4)iiS4Hnopylamino)  ethane^ 
2-(Diisopnpylamino)  ethyl  alcohol 
N.N-Diisopropylethanolamine 

(12)  (CA^  96-79-7)  N  J4-Diisopropyl- 
.bf>ta.-sfflinoethyl  chloride 

2-Chloro-N.N-diisoproplethanamine 
l-Chloro-l-diisopropyUiminoethane 
2-Chloro^,N-diisopropylethylamine 
N-(2-chlon)ethyl)-N-(l-mediylethyl)-2- 

propanamine 
N-(2-Chloroethyl)dii8opropyIamine 
Ni<-Diisopropyl-2-chloroediylamine 
l-(Diisopnpylamino)-2-€hloroethane 
2-(Diisopnwylamino)ethyl  chloridege 
Dilsopropylaminoediyl  dhloride 


.beta.-Diisopropylaminoethyl  chloride 

(13)  (CA.S.  106-18-9)  Diisopn^ylamine 
N,N-Dlisopropytamine 
N-<l-Methyletfayl)-2-propanamine 

(14)  (CA.S.  6169-75-3)  Dimethyl 
ethylphosphonate 

Dimethyl  ethanephosphonate 
Ethylphosphonic  add  dimethyl  ester 

(15)  (C.A.S.  124-40^)  Dimethylamine 
N-Methyl  methanamine 

(16)  (CA.S.  506-59-2)  Dimethylamine 
hydrochloride 

Dimethylammonium  chloride 
N-Methyl  methanamine  hydrochloride 

(17)  (CAA  57856-11-8)  O-Ethyl-2-     . 
diisopropylaminoethyl 
methylphosphonite  (QL) 

Methylphosphonous  add  2-(bis(l- 
methylethyl)amino)ethyl  ethyl  ester 

(18)  (CA.S.  1498-40-4)  Ethylphosphonous 
dichloride 

Dichloroethvlphosphine 
Ethyl  phosphonous  dichloride 
Ethyldichlorophosphine 

(19)  (CA.S.  430-78-4)  Ediylphosphonous 
difluoride 

Ethyldifluorophosphine 

(20)  (CA.S.  1066-60^)  Ethylphosphonyl 
dichloride 

Dicfaloroethylpfaosphine  oxide 
Ethanephosphon^  chloride 
Ethylphosphinic  dichloride 
Etlqrlphosphonic  add  dichloride 
Ethylphosphonic  dichloride 

(21)  [CJL&.  753-084))  Ediylphosphonyl 
difluoride 

Ethyl  difluorophosphite 
Ethyldifluorophosphine  oxide 
Ethylphosphonic  difluoride 

(22)  (CA.S.  76e4-3&^)  Hydrogen  fluoride 
Anhydrous  hydrofluoric  add 
Fluoriiydric  add 

Fluorine  monohydride 
Hydrofluoric  acid  gas 

(23)  (C.A.S.  3554-74-3)  3-Hydroxy-l- 
methylpiperidine 

3-Hydroxy-N-methylpiperidine 

l-Methyl-3-hydroxypiperidine 

N-Methyl-3-hydroxypiperidine 

l-Methyl-3-piperidinol 

N-Methyl-3-piperidinoI 

(24)  (CA.S.  76-89-1)  Methyl  benzilate 
Bemilic  add  methyl  ester 
.alpha.-Hydroxy-.alpha.- 

phenylbenzeneacetic  add  methyl 

ester 
Methyl  .alpha.i)hen^mandelate 
Methyl  diphenyl^ycolate 

(25)  (CA.S.  676-83-5) 
Methylphosphonous  dichloride 

Dichloromethylphosphine 
Methyldichlorophosphine 
Methylphosphcmu  (Uchloride 

(26)  (C.A.S.  753-.S9-3) 
Methylphosphonous  difluoride 

Difluoromethylphosphine 
MethyldifluoK^hos^iine 

(27)  (CA.S.  10028-13-8)  Phosphorus 
pentachloride 


PentadJorophosphorane 
Pentachlorophosphoms 
Phosphoric  chloride 
Fhosi^oras(V)  chloride 
Miosphonis  perddoride 

(28)  (CA.S.  1314-8(K3)  Pbosphcmis 
pentasulfide 

Diphosphorus  pentasulfide 
Phosphoric  sulfide 
Phosphorus  persulfide 
Phosphorus  sulfide 

(29)  (C.A.S.  75-07-4)  Pinacolone 
tert-Aityl  methyl  ketone 
2.2-Dimethyl-3-butanone 
3.3-Dimethyl-2-butanone 
2.2-Dimethylbutanone 
3,3-Dimethylbutanone 
1.1-DimethylethyI  methyl  ketone 
Methyl  tert-butyl  ketone 
PinacoUn 

Pinacoline 
1.1.1-Trimediylacetone 

(30)  (CA.S.  464^r-3)  Pinacolyl  alcohol 
tert-Botyl  mediyl  carbind 
24t-Dimethyl-S-butanol 
3,3-Dimethyl-2-butanol 
l-Methyl-2.2-dimediylpropanol 

(31)  (C^S.  151-50-8)  Potassium  cyanide 

(32)  (C.A.S.  7789-23-3)  Potassium 
fluoride 

Potassium  monofluoride 

(33)  (CA-S.  7789-29-4)  Potassium 
hydrogen  fluoride 

Hydrogen  potassium  difluoride 
Hydn^en  potassium  fluoride 
Potassium  add  fluoride 
Potassium  bifluoride 
Potassium  hydrogen  difluoride 
Potassium  mono^drogen  difluoride 

(34)  (CAS.  1619-34-7)  3-Quinuclidinol 
l-Azabicydo(2.2.2)octan-3-ol 
3-Hydroxyquinuclidine 

(35)  (CA.S.  3731-38-2)  3-Quinuclidone 
l-Azabicydo(2.2.2)octan-3-one 
3-Oxyquinttclidine 
Quinudidone 

(36)  (C.A.&  1333-63-1)  Sodium 
bifluoride 

Sodium  hydrogen  difluoride 
Sodium  hydrogen  fluoride 
Thiophosphoric  anhydride 

(37)  (OA-S.  143-33-9)  Sodhmi  cyanide 

(38)  (CA.S.  7881-49-4)  Sodium  fluoride 
Sodium  monofluoride 

(39)  (aA.S.  1S1 3-82-2)  Sodium  sulfide 
Disodiom  monosulfide 
Disodium  sulfide 

Sodium  monosxdfide 
Sodium  sulphide 

(40)  (OA-S.  102-71-6)  Triethanolamine 
Alkanolamine  244 
Nitrilotriethanol 
2.2'.r-NitrilotriedianoI 
2,2'.2"-Nitrilotris(edianol) 

TEA 

TEA(amino  aloohd) 

Tri(2-hydroxyediyl)amine 

Triethunolamin 
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Tris(.beta.-hydroxyethyI)ainine 

Tri8(2-hydroxyethyl]ainine 

Trolamine 
(41)  (CAS.  122-62-1)  Triethyl  phosphite 

Phosphorous  add  triethyl  ester 

Triethoxyphosphine 

Tris(ethoxy)phosphine 
IsniM  M.  LaManyon, 
Deputy  Assistant  Secntary  for  Export 
Administration. 
[FR  Doc  88-29429  Filed  12-19-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart305 
Rm30e4-AA2« 

Rule*  for  Using  Energy  Cost  and 
Conwmirtlon  Information  Usod  hi 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  tiM  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparat>ility  for  Furnaces. 

AQCNCV:  Federal  Trade  Commission. 
ACnoic  Fmal  rule.  

•ummary:  The  Federal  Trade 
Commission  announces  new  ranges  of 
comparability  for  oil  and  gas  furnaces 
and  boilers  based  on  the  revised  test 
procedures  published  by  the  Department 
of  Energy  (DOE)  on  February  7, 1989.* 
Ranges  of  comparability  for  electric 
ftunaces  and  boilers,  wliich  are  not 
affected  by  the  test  revision,  will  remain 
unchanged. 

EFncnvE  DATE  March  2a  1990. 
FOH  PUKTMER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  202-32&-3035, 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington.  DC  20580. 
tUfPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) ' 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  cost  of 
operation  or  alternative  energy 
consumption  information  for  at  least 
thirteen  categories  of  appliances. 
Furnaces  are  included  as  one  of  the 
categories.  Before  these  labeling 
requirements  may  be  prescribed,  the 
statute  requires  the  Department  of 
Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  requh«d  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 


On  November  19, 1979,  the 
Commission  issued  a  final  r\ile  * 
covering  seven  of  the  thirteen  appliance 
categories,  including  furnaces.  The  rule 
requires  that  energy  efficiency,  cost  of 
operation  and  related  information  be 
disclosed  on  fact  sheets  and  in  retail 
sales  catalogs  for  all  furnaces  presently 
manufactured.  Certain  point-of-sale 
promotional  materials  must  disclose  the 
availability  of  energy  usage  information. 
If  a  furnace  is  advertised  in  a  catalog 
from  which  it  may  be  purchased  by 
cash,  charge  account  or  credit  terms, 
then  certain  efficiency  information 
concerning  the  product  must  be  included 
on  each  page  of  the  catalog  that  lists  the 
product  The  required  disclosures  and 
all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

The  rule  requires  that  each  fact  sheet 
show  a  range,  or  scale,  indicating  the 
range  of  energy  efficiencies  for  all 
furnace  models  of  a  size  or  capacity 
comparable  to  the  model  to  which  the 
fact  sheet  pertains.  These  ranges  show 
the  highest  and  lowest  energy 
efficiencies  for  the  various  size  or 
capacity  groupings  of  furnaces  covered 
by  the  rule. 

Under  {  305.10(a)  of  the  rule,  the 
Commission  is  empowered  to  publish 
new  ranges  cmnually  in  the  Federal 
Register,  if  appropriate.  The  rule 
specifies  that  it  is  appropriate  to  publish 
new  ranges  whenever  the  upper  or 
lower  limits  of  the  range  change  by  15% 
or  more  from  the  previously  published 
ranges.  Otherwise,  the  Commission  must 
publish  a  statement  that  the  prior  ranges 
remain  in  effect  until  new  ranges  are 
published.*  However,  in  other 
circumstances  publication  of  new  ranges 
also  may  be  applicable. 

Today,  the  Commission  is  pubUshing 
new  ranges  because  DOE  has  changed 
part  of  its  test  procedure  for  furnaces 
and  boilers.  As  a  result  of  this  change, 
the  energy  efficiency  measure  (the 
annual  fuel  utilization  efficiency)  for 
many  qU-  and  gas-fueled  furnaces  is 
slightly  lower  when  tested  under  the 
revised  procedure.  With  the  assistance 
of  the  Gas  Appliance  Manufacturers 
Association,  the  Commission's  staff  has 
determined  that,  in  most  cases,  the 
ranges  for  these  products  have  been 
changed  because  of  these  new  test 


results.'  Although  these  limits  have 
generally  changed  by  less  than  15%.  the 
Commission  believes  that  these  new 
ranges,  which  more  accurately  reflect 
the  efficiencies  of  products  in  the 
martcetplace,  should  be  published.  By 
publishing  new  ranges,  the  Commission 
can  ensure  that  the  efficiency  ranges,  as 
well  as  the  other  required  efficiency 
disclosures  appearing  in  the 
marketplace  that  must  be  based  on  the 
DOE  procedure,  will  be  derived  from  the 
same  test  procedure. 

In  consideration  of  the  foregoing,  the 
Commission  herewith  publishes  new 
ranges  for  gas-fueled  and  oil-fueled 
furnaces  and  boilers.  Since  the  revisions 
to  the  DOE  test  procedure  do  not  affect 
that  part  of  the  test  pertaining  to  electric 
furnaces  and  boilers,  the  ranges  for 
those  products  remain  unchanged. 

Ust  of  Subiects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordlceeping 
requirements. 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

PART  30S-{  AMENDED] 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

AutiMcity:  Sec.  324  of  the  Energy  Policy  and 
ConservaHon  Act  (Pub.  L  94-183)  (1975),  as 
amended  by  tlie  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act.  (Pub.  L 100-12)  (1987),  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1988.  (Pub.  L 100-357)  (1988), 
42  U.S.C  6294;  sec.  553  of  the  Adminiatrative 
Procedure  Act  5  U.S.C.  553. 

AppMidicee  61  and  03  to  Part  305 

[AmenaeQl 


2.  Appendix  Gl  is  revised  to  read  as 
follows: 
1.  Range  Information: 

Appendix  G1— Furnaccs— Gas 


*  64  FR  eOS2.  Tha  DOE  test  procMhiTM  went  into 
effect  on  September  6,  ISSB. 

■  Pub.  L  94-163,  SB  SUL  871  (Dec.  22, 1975). 


*  44  FR  00466. 16  CFR  part  306  (Nov.  19. 1979). 

*  In  the  case  of  furnace*,  the  Commiuion  has 
never  found  It  necoMaiy  to  diange  the  original 
nngei  that  were  published  on  March  25  and  April 
17, 1969  (45  FR  19620  and  26036). 


ComparattWy  (BTU  par  ho*) 

Ranoaa  ol  wwrgy 
•Woancy  ra^jnga 

tow 

HW> 

5,000  to  10.000 - 

(') 

(') 

11.006  to  16.000 

(') 

(•» 

17.000  to  25.000 ..- 

e6.4 

73.7 

26,000  to  42.000 

68.8 

96.8 

43,000  to  58,000 

68^ 

96.0 

60,000  to  76,000 

S8.1 

94.9 

77,000  to  93.000 

se.3 

94.0 

94.000  to  110.000 

80i> 

94.0 

111.000  to  127,000 

83.0 

92.6 

128,000  to  144,000. 

61.8 

92.6 

Appendix  Gl— Furnaces— Gas— 
Continued 


ComparabMy  (BTU  par  hour) 


^tgaa  of  anatgy 

afficioncy  ratioQa 


145.000  to  161.000 
162.000  to  178,000 
179.000  to  198,000 
196,000  and  ovsr 


■  No  data  siiMnmed. 


3.  Appendix  G3  is  revised  to  read  as 
follows:    I 

y    Appendix  G3— Furnaces— Oil 


ComparatiiMy  (BTU  par  hour) 


RanQas  of  anaryy 
affioancy  ratinQS 


J 


5.000  to  10, 

11,000  to  16.000 
17,000  to  25,000 
26.000  to  42,000 
43,000  to  59,^ 
80.000  to  78,080 
77,000  to  93,000 


84,000  to  iiaMo 
111.000  to  127.000... 
128,000  to  144,000 
145,000  to  181,000 
162,000  to  1781000 
178,000  to  leSbOOO 
196,000  and 


>  fto  data  sUxnittsd 

i>oiMUs.a«ik. 

Secretary. 

[FR  Doc  8»>29575  Filed  12-19-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employmeflt  Standard*  Administration 

20CFRPart10 

RIN  121&-AA50 

Compensation  Payable  Under  tha 
Fodoral  Employees' Compensation 
Act,  as  Amended 

AQBICV:  Employment  Standards 
Administration.  Labor. 
ACTKW:  Final  rule. 


•  Soma  of  the  opper  and/or  )oi*et  Unlta  of  the 
ranesa  far  diaaa  praducis  have  i 
for  raaaona  onralatad  to  the  new  taal  I 


r.  The  Department  of  Labor  is 
making  a  tachnical  change  to  the 
regulations  implementing  die  Federal 
Employees'  Compensation  Act  (FECA), 
6  U.S.C.  8101.  et  seq.  The  change  reflects 
recent  legislation  (Pub.  Law  100-566) 
amending  section  8112  of  the  FECA  to 
exempt  from  the  provision  establishing  a 
mAyimiim  amount  of  monthly 
compensation  payable,  certain 
individuals  injureid  during  an 
essassinadon  attempt  against  specified 


government  officials.  Because  the 
change  merely  incorporates  die  new 
statutory  language  the  rule  is  published 
as  a  final  rule,  effective  immediately. 
EFFECnvi  DATE  December  20, 1988. 
FOR  nJHTHOI  MPONMATION  CONTACT: 
Thomas  M.  Maiicey,  Director  for  Federal 
Employees'  Compensation.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW^  Room  S-d229. 
Washington.  DC  20010;  Telephone:  (202) 
523-7552. 

•UPPuawNTAiiv  mpormation:  Section  5 
of  Public  Law  100-666  (approved 
October  31. 1988,  Public  Law  100-666. 
102  Stat  2834)  amended  section  8112  of 
the  Federal  Employees'  Compensation 
Act  which  establishes  maximtim  (and 
minimum)  monthly  compensation 
payments.  The  amendment  removes  the 
ceiling  (75%  of  the  maximimi  rate  of 
basic  pay  for  GS-15)  on  the  amount  of 
disability  compensation  payable  for 
"any  employee  whose  disability  is  a 
result  of  an  assault  which  occurs  during 
an  assassination  or  attempted 
assassination  of  a  Federal  official 
described  under  section  351(a)  or 
1751(a)  of  tide  18,  and  was  stistained  in 
the  performance  of  duty." 

Section  351  of  tide  18  of  the  United 
States  Code  refers  to  Members  of 
Congress,  a  Cabinet  officer  or  the 
second  ranking  official  in  such  a 
department,  the  Director  or  Deputy 
Director  of  the  Central  Intelligence 
Agency,  a  major  Presidential  or  Vice 
Presidential  candidate,  or  a  Justice  of 
the  United  States,  including  nominees 
for  these  positions  as  defined.  Section 
1751  of  18  U.S.C..  refers  to  die  President 
President-elect  Vice  President  (or  if 
none  then  the  officer  next  in  order  of 
succession)  or  Vice  President-elect  or 
certain  persons  employed  in  the 
Executive  Office  of  the  President  or  Vice 
President 

The  final  rule  changes  the  regulation 
dealing  with  compensation  rates  to 
conform  with  the  amendment  to  the  Act 
This  woidd  enstire  that  the  provisions  of 
the  law  are  accurately  reflected  in  the 
implementing  regulations. 

Publication  in  final:  The  Department 
of  Labor  has  determined,  pursuant  to  5 
U.S.C  553(b)(B).  that  good  cause  exists 
for  waiving  public  comment  on  this 
amendment  to  the  regulations  because 
the  change  is  mandated  by  law  and 
involves  no  interpretation. 

The  Dep>artment  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  Therefore  this 
amendment  shall  be  effective 
immediately.  See  5  U.S.C  553(d)(3).  This 


finding  is  made  because  the  change  ia 
mandated  by  a  statutory  change  and 
involves  no  discretionary  action. 

Classification— Executive  Order  ]2»1 

The  Department  of  Labor  does  not 
believe  that  this  regidatory  proposal 
constitutes  a  "major  rule"  imder 
Executive  Order  12291,  as  it  will  not 
restdt  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation  or  the  abiUty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  analysis  ia 
required. 

Paperwoik  Reduction  Act 

The  information  collection 
requirements  entailed  by  the  rule  will 
not  differ  from  those  currendy  in  effect 
No  new  forms  are  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regidatory  Flexibility 
Act  Public  Law  96-354, 91  Stat  1164  (5 
U.S.C  605(c)).  The  regulation  applies 
solely  to  benefits  administered  by  the 
Department  of  Labor  and  paid  to 
individual  claimants  who  are  or  were 
federal  employees  or  their  survivors;  no 
additional  burdens  are  being  imposed 
on  small  entities.  The  Secretary  of  Labor 
has  certified  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect 
Accordingly,  no  regidatory  impact 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  10 

Claims,  Government  employees. 
Archives  and  records.  Health  records. 
Freedom  of  Information,  Privacy. 
Penalties,  Health  professions,  Woikers' 
Compensation.  Employment 
Administrative  practice  and  procedure. 
Wages.  Health  facUities,  Dental  health. 
Meddcal  devices.  Health  care.  Lawyers. 
Legal  services.  Student  X-rays,  Labor, 
Insurance,  Kidney  disease.  Lung 
disease.  Tort  claim. 

For  the  reasons  set  out  in  the 
preamble,  tide  20;  chapter  L  subpart  C  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  audiority  citation  for  20  CFR 
part  10  is  revised  to  read  as  follows: 


BEST  COPY  AVAILABLE 


Iffffy^   Fedaral  Ragtster  /  Vol  54.  No.  243  /  Wednesday.  December  20.  1969  /  Rules  and  Regulationa^ 


Audwdty:  5  VAC  301;  Reofganixatlon 
Plan  Na  6  of  19Sa  15  FR  3174, 84  Stat  1283;  5 
VJ&.C.  8145, 8149;  Secretary's  Order  7-87. 52 


On  February  2.  IQea  die  US.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  standard  in  most 


issues  results  in  any  change  to  die 
information  collection  burden  which 
would  require  OMB  paperwork 


Federal  Register  /  Vol.  54.  No.  243  /  Wednesday,  December  20.  1989  /  Rules  and  Regulations 


why  OSIiA  did  not  adopt  the  provisions. 
The  Cotirt  also  ordered  OSHA  to  clarify 
the  regulatory  text  for  two  provisions 


to  publish  rulemalcing  proposals  no  later 
than  February  27, 1990,  but  invited 
OSHA  to  attempt  to  resolve  these  issues 


regarding  the  spray  application  of 
asbestos-containing  products. 
Based  on  the  record  of  the  1986 
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Aolhadty:  5  U^C  301;  Reafsaniutlon 
Han  Na  0  of  19Sa  15  FR  3174. 64  SUL 1283;  S 
UAC  8145, 8149;  Secrataiy't  Order  7-87. 62 
FR  48480;  Employment  Standards  Order  78-1. 
43FR514ea 

2.  Section  10.300  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

(10.300    Maximum  and  minimum 


(a)  Disability.  Compensation  for 
disability  may  not  exceed  75  percent  of 
the  monthly  pay  of  the  highest  step  of 
grade  15  of  the  General  Schedule,  except 
insofar  as  provided  in  paragraph  (c) 
below.  For  total  disability,  it  may  not  be 
less  than  75  percent  of  the  monthly  pay 
of  the  first  step  of  grade  2  of  the  General 
Schedule  or  actual  pay.  whichever  is 
less. 

(c)  Exclusion  from  maximum 
compensation  rate.  The  provisions  in 
paragraph  (a)  above  concerning  the 
maximum  rate  of  compensation  do  not 
apply  to  any  employee  whose  disability 
is  a  result  of  an  assault  which  occiuv 
during  an  assassination  or  attempted 
assassination  of  a  Federal  official 
described  under  section  351(a)  or 
1751(a)  of  title  18,  and  was  sustained  in 
the  performance  of  duty. 

Signed  at  Waalungton,  DC  tiiii  13th  day  of 
December,  1980. 
LawHBCS  W.  Rogsn. 

Director,  Office  of  Worken '  Compensation 
Programs. 

[FR  Doc  89-29458  FUed  12-15-89;  8:45  am] 
■IUJN6  COOC  «1»><7-ll 


Occupational  Safety  and  Health 
Admlnlatration 

29  CFR  Parts  1910  and  1926 

(Dockat  Na  H-033] 

Occupational  Exposure  to  Asl>estos, 
Tramolita,  Anthophyllte  and  ActlnoNte 

aoency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Final  rule;  partial  response  to 
court  remand. 

summary:  On  lune  20, 1986,  at  51  FR 
22812.  OSHA  published  revised 
standards  governing  occupational 
exposure  to  asbestos  in  general  industry 
(29  CFR  1910.1001)  end  construction  (29 
CFR  192S.58].  OSHA  reduced  the  8-hour 
time  weighted  average  permissible 
exposure  limit  to  0.2  f/cc,  and  adopted 
provisions  for  medical  surveillance, 
exposure  monitoring,  methods  of 
compliance,  respirators  and  record 
keeping,  among  others. 


On  February  2, 1968,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  standard  in  most 
respects  but  remanded  the  case  to 
OSHA  on  several  issues.  Building  and 
Construction  Trades  Department  v. 
Brock,  838  F.  2d  1258  [B.C.  Cir.  1988).  In 
partial  response  to  the  decision,  on 
September  14, 1988,  OSHA  issued  a 
short  term  exposure  limit  (STEL)  for 
asbestos  of  1  f/cc  averaged  over  a 
sampling  period  of  30  minutes  (53  FR 
35610). 

In  lune  and  July  1989,  the  Building  and 
Construction  Trades  Department  of  the 
AFL-CIO  (BCTD)  and  the  AFL-aO 
petitioned  the  Court  to  order  OSHA  to 
resolve  all  remand  issues  on  the  record 
of  the  1986  rulemaking  proceeding.  The 
Court,  on  October  30, 1989,  ordered 
OSHA  to  take  action  on  three  of  the 
remand  issues  by  December  14, 1989 
(Category  I)>  and  the  remaining  issues 
by  {anuary  and  February  1990. 

This  document  constitutes  OSHA's 
response  on  the  first  three  remand 
issues.  OSHA  is  (1)  removing  the  ban  on 
the  spraying  of  asbestos-containing 
materials;  (2)  changing  the  regulatory 
text  to  clarify  when  construction 
employers  must  resume  periodic 
monitoring:  and  (3)  explaining  why 
OSHA  is  not  amending  the  regulatory 
text  at  this  time  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
diiration  operations"  in  the  construction 
industry  standard. 

OSHA  intends  to  publish  a  notice  of 
its  resolution  o  Category  11  remand 
issues  by  January  28, 199a  and  a  notice 
of  proposed  rulemaking  for  Category  III 
remand  issues  by  February  27. 1990. 
EmcnVE  DATE  Amendments  to  the 
standard  will  become  effective  January 
19, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Foster.  OSHA,  U.S. 
Department  of  Labor,  Office  of  Public 
Affairs,  room  N3647, 200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

L  Clearance  ai  information  CoUectioD 
Requirements 

On  March  31, 1983,  the  Office  of 
Management  and  Budget  (OMB) 
published  5  CFR  part  1320.  implementing 
the  information  collection  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C  3501  et  seq.  (48  FR  13866).  Part 
1320,  which  became  effective  on  April 
3a  1983  and  was  revised  May  10, 1988 
(53  FR  16618).  sets  forth  procedures  for 
agencies  to  follow  in  obtaining  OMB 
clearance  for  information  collection 
requirements.  OSHA  does  not  believe 
that  the  resolution  of  these  remand 


issues  results  in  any  change  to  die 
information  collection  burden  which 
would  require  OMB  paperwork 
clearance.  OMB  has  approved 
information  collection  requests  for  the 
existing  asbestos  standards  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  under  control 
numbers  1218-0133  and  1218-0134.  The 
changes  herein  impose  no  new  or 
additional  information  collection 
burdens. 

n.  Background 

On  June  17, 198a  OSHA  issued 
revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite,  anthophyllite  and  actinolite 
for  general  industry  and  construction  (51 
FR  22612  et  seq.,  June  20, 1986).  Effective 
July  21, 198a  the  revised  standards 
amended  OSHA's  previous  asbestos 
stcmdard  issued  in  1972.  (On  October  17, 
1986,  OSHA  published  a  partial  stay  of 
the  revised  standards  insofar  as  they 
apply  to  occupational  exposure  to  non- 
asbestiform  tremolite,  anthophyllijLe  and 
actinolite  (51  FR  37002).  The  stay  has 
been  extended  to  November  3a  1990 
(see  54  FR  30704),  to  enable  OSHA  to 
complete  rulemaking  on  these  non- 
asbestiform  minerals.  The  partial  stay 
continues  to  apply  to  the  1986  standaixls 
and  all  amendments  thereto,  including 
the  amendments  in  this  notice.) 

Separate  comprehensive  standards  for 
general  industry  and  construction  were 
issued  which  shared  the  same  PEL  and 
most  ancillary  requirements.  The 
standards  reduced  the  TWA  permissible 
exposure  limit  tenfold  to  0.2  f/cc  from 
the  previous  2  f/cc  limit.  Specific 
provisions  were  added  in  Oie 
construction  standard  to  cover  unique 
hazards  relating  to  asbestos  abatement 
and  demolition  jobs. 

Several  major  participants- in  the 
rulemaking  proceeding  including  the 
AFL-CIO,  the  Building  and  Construction 
Trades  Department  ("BCTD"),  and  the 
Asbestos  Information  Association 
'  ("ALA"),  challenged  various  provisions 
of  the  revised  standards.  On  February  2. 
198a  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  its 
decision  upholding  most  major 
challenged  provisions,  but  remanding 
certain  issues  to  OSHA  for 
reconsideration  [BCTD,  AFL-CIO  v. 
Brock,  838  F.  2d  1258).  The  Court  held 
that  where  rulemakiiig  participants  had 
recommended  regulatory  provisions 
which,  on  the  record,  appeared  to  be 
feasible  end  to  confer  more  than  a  de 
minimis  benefit  in  reducing  significant 
risk,  OSHA  must  either  adopt  them, 
refute  the  evidence  of  feasibility  or 
benefit  or  more  persuasively  explain 


why  OSHA  did  not  adopt  the  provisions. 
The  Court  also  ordered  OSHA  to  clarify 
the  regulatory  text  for  two  provisions 
and  found  one  provision,  a  ban  on 
spraying  asbestos-containing  products, 
unsupported  by  the  record.  La  addition, 
OSHA's  failure  to  adopt  a  STEL  was 
ordered  to  be  reconsidered  within  60 
days  of  the  Court's  mandate.  In  partial 
response,  OSHA  issued  a  STEL.  called 
an  "excursion  limit,"  of  1  f/cc  measiuvd 
over  30  minutes,  on  September  14, 1988 
(53  FR  35610). 

On  June  10  and  July  la  1980.  BCTD 
and  the  APL-CIO  petitioned  the  Court  to 
enforce  its  remand  order  by  ordering 
OSHA  to  resolve  all  remand  issues  on 
the  record  of  the  1986  rulemaking 
proceeding  within  7  to  60  days.  "Hie 
Court,  in  an  October  30. 1989  order, 
divided  the  remand  issues  into  three 
categories  as  follows. 

With  respect  to  three  issues,  the  Court 
ordered  OSHA  to  take  action  by 
December  14, 1989.  These  issues  are: 

(1)  Fortaally  delete  the  ban  on  the 
spraying  of  asbestos-containing 
materials; 

(2)  Clarify  that  periodic  monitoring  in 
the  construction  industry  must  be 
resumed  after  conditions  change;  and 

(3)  Clarify  the  exemption  for  "small- 
scale,  short-duration  operations"  from 
the  negative-pressure  enclosure 
requirements  of  the  construction 
standard  to  limit  the  exemption  to  work 
oi>erations  where  it  is  impractical  to 
construct  an  enclosure  because  of  the 
configuration  of  the  work  environment. 

On  these  issues,  the  Court  told  OSHA 
that  if  it  determines  not  to  make  any  of 
the  regulatory  changes,  it  should  explain 
its  inaction  in  a  written  statement  In 
addition,  the  Court  noted  that  OSHA 
may  propose  new  rules  after  making  the 
changes  in  the  standard. 

With  respect  to  the  second  group  of 
issues,  the  Court  ordered  OSHA  to 
complete  Its  response  on  the  existing 
record  by  January  2a  1990.  These  issues 
are: 

(4)  The  possibility  of  fiirther 
regulations  governing  employee  smoking 
controls: 

(5)  The  effectiveness  levels  of  various 
respirators  and  OSHA's  policy  of 
requiring  respirators  to  protect  workers 
at  only  die  PEL  level;  and 

(6)  The  possibility  of  bilingual 
warnings  and  labels  for  employers  with 
a  significant  number  of  non-English- 
speaking  employees. 

The  Court  stated  that  if  OSHA 
determines  that  these  issues  could  not 
be  resolved  on  the  existing  record, 
OSHA  may  explain  why  and  commence 
new  rulemaking  instead. 

Finally,  as  to  the  three  remaining 
remand  issues,  the  Court  allowed  OSHA 


to  publish  rulemaking  proposals  no  later 
than  February  27,  looa  but  invited 
OSHA  to  attempt  to  resolve  Uiese  issues 
on  the  existing  record  if  possible.  These 
issues  are: 

(7)  The  establishment  of  operation- 
specific  permissible  exposure  limits; 

(8)  The  extension  of  reporting  and 
transfer  requirements; 

(9)  The  expansion  of  the  competent 
person  requirement  to  all  employers 
engaged  in  any  kind  of  construction 
work. 

This  document  constitutes  OSHA's 
response  to  the  first  three  issues.  OSHA 
is  deleting  the  previously  imposed  ban 
on  the  spraying  of  asbestos-containing 
materials  (29  CFR  1910.1001(f)(l)(vii). 
192e.58(g)(2)(iii);  amending  the 
regulatory  text  of  section  192e.58(f)(4)  to 
clarify  its  intent  to  require  construction 
employees  to  resume  monitoring  when 
conditions  change;  and  explaining  that  it 
has  determined  not  to  amend  the 
exemption  bom  the  negative  pressure 
enclosure  requirements.  OSHA  will 
institute  rulemaking  on  this  latter  issue 
as  part  of  the  rulemaking  proceeding  to 
be  instituted  in  response  to  the  Court's 
order  concerning  issues  7,  8  and  9. 

On  these  first  three  issues,  because 
OSHA  is  merely  adding  regulatory  text 
to  clarify  its  previously  expressed  intent 
and  deleting  a  provision  which  the  Court 
of  Appeals  has  ruled  is  invalid,  the 
Agency  concludes  that  advance  notice 
and  opportunify  for  comment  are 
impractical  and  imnecessaiy  in 
accordance  with  the  intent  of  5  U.S.C 
553(b). 

OSHA  will  reconsider  the  other  issues 
remanded  by  the  Court  pursuant  to  the 
terms  of  the  October  30  court  order.  A 
notice  will  be  published  by  January  2a 
1990  in  the  Federal  Register  detailing  the 
Agency's  resolution  of  Issues  4,  5,  and  6 
based  on  the  existing  record.  OSHA  wiU 
further  publish  a  notice  of  proposed 
rulemaking  on  issues  7, 8  and  9.  and 
issue  3.  by  February  27. 1990. 

UL  Summary  and  Eiqilanation  of  the 
Remand  Issues 

1.  OSHA 's  Ban  on  the  graying  of 
Asbestos  Products 

In  iU  1986  standard.  OSHA  banned 
the  application  of  asbestos-contfdning 
products  through  spray  techniques.  (29 
CFR  S  19iai001(f)(l)(vii). 
192e.58(g)(2)(iii)).  The  Court  of  Appeals 
reviewed  OSHA's  findings  and 
concluded  that:  "The  support  for  the  ban 
plainly  fails  to  meet  the  'substantial 
evidence'  standard  imposed  by  section 
6(f)  of  the  Act*  *  *.  The  ban  caimot 
stand."  OSHA.  therefore,  is  amending 
the  regulatory  text  of  the  final  asbestos 
standard  by  deleting  the  prohibition 


regarding  the  spray  application  of 
asbestos-containing  products. 

Based  on  the  record  of  the  1986 
standard,  OSHA  believes  that  deleting 
this  prohibition  will  not  significantly 
increase  the  risk  to  employees.  Many 
asbestos-containing  products  have  been 
baimed  by  EPA,  and  the  remaining  ones 
are  formtUated  by  encapsulating  any 
asbestos  content  which  limits  releases 
to  undetectable  amounts.  In  addition, 
the  OSHA  PEL  and  excursion  limit 
apply  to  all  asbestos  operations, 
including  spraying.  Thus,  the  ban  would 
not  have  significanUy  reduced  die  risk 
to  employees  who  may  be  present 
during  die  spraying  of  asbestos- 
containing  products. 

Z  Resumption  of  Monitoring  in  tha 
Construction  Industry 

The  Court  ordered  OSHA  to  add  to 

the  construction  standard  the 
resumption  of  monitoring  requirement 
found  in  the  general  industry  standard. 
In  its  1988  decision  the  Court  stated  thafa 

The  regulations  allow  a  conBtniction 
Industry  employer  to  terminate  periodic 
monitoring  if  the  results  of  monitoring 
demonstrate  that  exposures  are  below  the 
action  level  29  CFR  S  1928.58(fK4).  Unlike  the 
equivalent  provision  for  general  industry, 
however,  the  construction  industry  standard 
includes  no  requirement  for  tlie  resumption  of 
monitoring  when  a  change  in  woricplace 
conditions  may  result  in  exposures  above  the 
action  level  Compare  29  CFR 
i  1910.1001(d)(5).  OSHA  replies  only  that  thU 
sort  of  resimiption  requirement  is  implicit  io 
the  current  standard.  OSHA  Brief  at  90.  In 
view  of  the  risk  tiiat  an  employer  might  infor 
the  opposite  from  tiie  contrast  in  language, 
we  believe  OSHA  should  clarify  the 
regulation  to  conform  to  the  intent  expressed 
in  iU  brief.  (838  F.  2d  at  1278). 

Therefore,  OSHA  is  renumbering  the 
current  paragraph  (f)(4).  Termination  of 
monitoring,  as  paragraph  (f)(4)(i),  and  is 
adding  the  following  provision  to  the 
regulatory  text  to  clarify  its  previously 
expressed  intent 

i  1926.58(f|(4)(ii).  Additional  monitoring. 
Notwitiistanding  the  provisions  of  paragraph 
(f)(4](i)  of  tliis  section,  the  employer  shall 
institute  the  exposure  monitoring  required 
under  paragraph  (f)(3)  of  this  section 
wiienever  there  has  been  a  change  in  process, 
control  equipment  personnel  or  work 
practices  that  may  result  in  new  or  additional 
exposures  above  the  action  level  and/or 
excursion  limit  or  when  the  employer  lias  any 
reason  to  suspect  that  a  change  may  result  in 
new  or  additional  exposures  above  the  action 
level  and/or  excursion  limit  Exception: 
When  all  employees  within  a  regulated  area 
are  equipped  with  supplied-air  respirators 
operated  in  the  positive-pressure  mode,  the 
employer  may  (Uspense  with  the  monitoring 
required  by  this  paragraph. 


Fiwkwl  Ragtotar  /  Vol  54.  No.  243  /  Wednesday.  December  2a  1989  /  Rules  and  Regulationi 


OSHA  believes  that  requiring 
monitoring  to  be  resumed  when  changed 
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exception  as  now  worded  seems  to 
erase  die  rule."  (838  P.  2d  at  1279).  The 
Cnurt  ordered  the  Acencv  to  clarify  the 


effectiveness  of  woricer  isolation 
techniques  such  as  glove  bags,  and  the 
hicidental  nature  of  the  removal  would 
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OSHA  believes  that  requiring 
monitoring  to  be  resumed  when  changed 
conditions  indicate  increased  exposure 
ensures  that  workplace  exposures  are 
accurately  assessed.  This  provision  is 
included  in  the  general  industry 
asbestos  standard  and  in  all  other 
substance-specific  standards  with 
monitoring  requirements.  OSHA  did  not 
intend  to  exclude  this  provision  from  the 
construction  standard.  Especially  in 
construction,  where  work  processes 
change  often,  allowing  monitoring  to  be 
terminated  based  on  the  results  of  one 
monitoring  event  showing  exposures 
below  the  action  level  and  excursion 
limit  would  defeat  an  exposure 
monitoring  scheme  and  would  have 
been  outside  OSHA's  original  intent. 
This  change  clarifies  that  Intent. 

For  purposes  of  clarity.  OSHA  is 
including  in  the  requirement  for 
additional  monitoring  the  same 
exemption  which  currently  applies  to 
the  periodic  monitoring  requirement 
This  exempts  employers  from  resuming 
daily  monitoring  if  all  the  employees  in 
the  regulated  area  are  equipped  with 
suppUed-air  respirators  operated  in  the 
positive-pressure  mode.  OSHA  found 
that  such  respirator  use,  the  most 
protective  available,  was  sufficiently 
protective,  so  that  daily  monitoring  was 
not  necessary.  Additionally,  OSHA 
found  that  the  costs  of  daily  monitoring 
were  sufficiently  high,  so  that  exempting 
employers  from  that  obligation 
conditioned  on  providing  the  most 
protective  respirators  would  be  an 
effective  incentive  to  providing  that 
degree  of  respiratory  protection.  The 
exemption  logically  applies  equally  to 
the  additional  monitoring  required  by 
paragraph  (f)(4}(ii].  and  has  therefore 
been  included. 

3.  Clarifying  the  Exemption  for  "Small- 
Scale,  Short-Duration  Operations" 

Paragraph  (e)(6]  of  the  construction 
standard  requires  the  employer  to 
establish  negative-pressure  enclosures 
wherever  feasible,  and  to  designate 
"competent  persons,"  before 
commencing  asbestos  removal, 
demolition  and  renovation  operations.     ' 
Paragraph  (e](6](iv]  contains  an 
exception  to  these  requirements  for 
small-scale,  short-duration  operations. 
The  standard  gives  as  examples  such 
operations  as  pipe  repair,  valve    ' 
replacement,  installing  electrical 
conduits,  installing  or  removing  drywall. 
roofing,  and  other  general  building 
maintenance  or  renovation  activities, 
but  does  not  expliciUy  define  "small- 
scale,  short-duration  operations." 

In  the  February  1988  decision,  the 
Court  found  that  the  scope  of  the 
exception  was  so  unclear  that  "the 


exception  as  now  worded  seems  to 
erase  the  rule."  (838  F.  2d  at  1279).  The 
Court  ordered  the  Agency  to  clarify  the 
exception  by  limiting  it  to  operations 
where  it  is  impractical  to  construct  a 
negative  pressure  enclosure  because  of 
the  configuration  of  the  work 
environment,  and  thereby  to  conform 
the  exemption  to  OSHA's  original 
representations  as  to  its  meaning.  (See 
838  F.  2d  at  1279-80;  and  Court  Order 
dated  October  30. 1989.) 

As  noted  above,  the  Court  further 
ordered  on  October  30  Uiat  "(i)f  OSHA 
finally  determines  not  to 
make  *  *  *  [this]  regulatory  change,  it 
shall  explain  its  inaction  in  a  written 
statement,  copies  of  which  it  shall  send 
to  this  court  and  to  the  parties."  OSHA 
has  determined  not  to  change  the 
regulatory  text  concerning  small-scale, 
short-duration  operations  at  this  time 
and  instead  to  institute  rulemaking  on 
this  issue.  The  reasons  for  this 
determination  are  as  follows. 

First  the  agency  believes,  based  on  its 
experience  in  enforcing  the  construction 
standard,  that  explicitiy  limiting  the 
exemption  to  situations  where  negative 
pressure  enclosures  are  impractical 
might  not  reduce  employee  risk  frt)m 
asbestos  exposure. 

The  negative  pressure  enclosures 
contemplated  by  the  1986  standard  are 
area  enclosures  in  which  abatement  and 
renovation  employee  work.  The 
enclosures  are  required  to  be  placed 
under  negative  pressure  (a  partial 
vacuimi)  so  that  asbestos  fibers  remain 
inside  even  if  a  leak  develops  in  the 
enclosure  shell.  OSHA  believes  that 
negative  pressure  enclosures  reduce 
employee  risk  primarily  by  reducing 
leakage  and  containing  the  asbestos 
material  being  distiirbed.  Thus  areas 
outside  the  work  area  are  not 
contaminated  and  bystander  employees 
are  protected  from  exposure.  However, 
the  record  of  the  1986  standard  contains 
no  data  concerning  whether  employees 
working  within  the  negative  pressure 
enclosures  also  benefit  from  reduced 
exposure,  whether  working  inside 
enclosures  may  increase  exposures,  and 
whether  enclosures  may  introduce  other 
potential  woik  hazards  such  as  heat 
stress.  Further  rulemaking  is  necessary 
to  develop  this  information. 

OSHA  believes,  therefore,  that 
modifying  the  exemption  in  the  standard 
to  apply  only  where  the  erection  of 
enclosures  is  impractical  would  result  in 
the  use  of  such  enclosures  in  operations 
where  they  would  not  necessarily 
enhance  worker  protection.  It  would 
mean  that  virtually  all  removal  and 
renovation  jobs,  regardless  of  the 
amount  of  asbestos  being  disturbed,  the 


effectiveness  of  worker  isolation 
techniques  such  as  glove  bags,  and  the 
incidental  nature  of  the  removal,  would 
have  to  be  performed  within  enclosures. 
As  noted  above,  the  earlier  record  does 
not  compel  the  use  of  negative  pressure 
enclosures  in  all  cases  where  they  are 
practical  because  the  record  does  not 
address  all  pertinent  questions  about  the 
effects  on  employees  in  such  enclosures. 
OSHA  believes  that  employees 
disturbing  only  small  amounts  of 
asbestos,  protected  by  the  controls  in 
appendix  G.  may  not  additionally 
benefit  bom  negative  pressure 
enclosures  and  thus  may  not  be  at 
increased  risk  as  a  result  of  their 
absence.  Similarly,  bystander 
employees  do  not  always  need  the 
protection  provided  by  walk-in 
enclosures,  where  glove  bags  contain 
fibers  released  and  the  amount  of 
asbestos  being  disturbed  is  small. 
OSHA  therefore  concludes  that  an 
expanded  negative  pressure  enclosure 
requirement  is  not  necessary  to  protect 
employees  in  these  restricted  situations 
at  this  time. 

Second.  OSHA  does  not  beUeve  that 
an  immediate  regulatory  limitation  on 
the  exception's  scope  is  needed,  because 
the  Agency  is  now  enforcing,  through 
interpretation,  restrictions  of  the 
exception  which  meet  the  court's 
concerns  about  its  potential 
overbreadth.  Until  supplementary 
rulemaking  is  completed,  OSHA  needs 
tiie  flexibility  provided  by  a  compliance 
policy  which  can  accommodate  its 
growing  knowledge  about  asbestos 
abatement  technology.  OSHA's 
instivction  to  the  field  (CPL  2-2.40). 
issued  on  September  1, 1987,  and  letters 
of  interpretation,  indicate  that  for  the 
exemption  to  apply  the  operation  must 
meet  all  of  the  following  criteria:  (1)  The 
removal  of  asbestos-containing 
materials  is  not  the  primary  goal  of  the 
job:  (2)  employees'  exposures  to 
asbestos  can  be  kept  below  the  action 
level  via  worker  isolation  techniques, 
such  as  glove  bags  or  other  methods 
described  in  appendix  G;  (3)  the 
operation  must  be  included  in  the 
employer's  asbestos  "maintenance 
program"  (as  required  in  appendix  G); 
(4)  tiie  operation  must  be  nonrepetitive 
(i.e..  not  a  series  of  small-scale  jobs, 
which  if  performed  at  one  time  would 
have  resulted  in  large-scale  removal). 
Where  negative  pressure  enclosures  are 
practical  and  effective,  their  use  is 
required. 

OSHA  believes,  therefore,  that  its 
current  enforcement  policy  effectively 
limits  exemptions  from  negative 
pressure  enclosures  to  situations  where 
there  is  litUe  chance  of  bystander 


exposure  or  of  ligDificant  esbestoi 
release  durlag  renovation  and  removal 

Third,  OSHA  has  received  numerous 
suggestions  on  how  to  clarify  or  amend 
the  definition  of  small-scale,  short-term 
operations.  The  agency  also  is  collecting 
information  on  experience  with  negative 
pressure  enclosures  and  on  alternatives 
which  may  provide  the  same  degree  of 
protection  to  employees  removing 
asbestos  and  to  bystander  employees. 
OSHA  believes  that  additional 
rulemaking  is  required  to  compile  and 
assess  information  on  the  risk  reduction 
for  en^loyees  working  in  negative 
pressure  endosures. 

An  interim  expansion  of  the  negative 
pressure  enclosure  requirement 
consistent  with  the  court  order,  would 
be  confusing  in  light  of  possible 
regulatory  approaches  in  the  subsequent 
rulemaking.  In  the  siqiplemental 
rulemaking.  OSHA  intends  to  discuss 
the  effectiveness  and  drawbacks  of 
negative  pressure  enclosures,  glove 
bags,  and  alternative  control  systems: 
and  to  specify  more  dearly  under  what 
drcumstances  various  control  systems 
may  be  used.  OSHA  will  consider 
allowing  new  technology  unavailable  in 
1986.  such  as  negative  pressure  glove 
bags,  which  appear  to  offer  improved 
employee  protection  in  certain 
circumstances.  Thus  OSHA's  approach 
in  the  rulemaking  may  limit  radier  than 
expand,  the  walk-in  endosure 
requirement  After  the  rulemaking. 
OSHA  intends,  if  the  record  permits,  to 
amend  the  regulatory  text  and 
appendices  to  cover  new  and  future 
control  systems.  An  interim  amendment 
imposing  an  expanded  negative- 
pressure  endosure  requirement  may 
confuse  die  public,  since  the  Agency 
would  be  tsildng  inconsistent  positions 
concerning  the  need  for  these 
endosures.  Such  an  interim 
"darificatton"  may  further  contribute  to 
any  public  vncertainfy  about  the  scope 
of  the  negative  pressure  endosure 
exemption. 

OSHA  intends  to  publish  the  proposal 
on  this  issue  by  February  27, 1990,  along 
with  the  remaining  three  issues  for 
which  rulemaking  was  ordered.  OSHA 
notes  that  the  related  issue  of  the  scope 
of  the  competent  person  requirement 
was  induded  among  those  issues.  The 
interplay  between  the  negative  pressure 
endosure  and  competent  person  issues 
(for  exampla  one  of  the  responsibilities 
of  the  competent  person  is  to  set  up  the 
negative  pressure  endosure)  also 
tappoht  dietr  combined  consideration 
in  the  rulemaking  scheduled  to  begin  in 
February. 


IV.  Stale  Plan  AppBcabflity 

Twenty-five  states  and  U.S.  territories 
have  their  own  OSHA-approved 
occupational  safefy  and  health  plans. 
These  states  and  territories  are:  Alaska. 
Arizona,  California,  Connecticut  (for 
state  and  local  government  employees 
only),  Hawaii,  Indiana.  Iowa,  Kentucky, 
Maryland.  Michigan.  Kfinnesota, 
Nevada,  New  Mexico.  New  York  (for 
state  and  local  government  employees 
only).  North  Carolina.  Oregon.  Puerto 
Rico.  South  Carolina.  Tennessee,  Utah, 
Vermont,  Virginia.  Virgin  Islands, 
Washington,  and  Wyoming.  These 
states  and  territories  are  to  adopt  a 
standard  comparable  to  that  of  OSHA's 
within  six  mondu  of  the  effective  date 
of  the  Federal  rule. 

listofSubfectf 

29CmPartl910 

Asbestos.  Cancer,  Health,  Labeling, 
Occupational  safefy  and  health. 
Protective  equipment  Respiratory 
protection.  Signs  and  symbols. 

29CFRPartld2e 

Asbestos.  Cancer,  Construction 
industry.  Hazardous  materials.  Health, 
Labeling,  Occupational  safefy  and 
health.  Protective  equipment 
Respiratory  protection,  Sigiis  and 
symbols. 

V.Authorify 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scaimell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safefy  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Accordingly,  pursuant  to  sections  4, 6(b). 
8(c)  and  8(g)  of  the  Occupational  Safefy 
and  Healtii  Act  of  1970  (29  U.S.C  653, 
655. 657),  section  107  of  the  Contrad 
Work  Hours  and  Safefy  Standards  Act 
(Construction  Safefy  Act)  (40  U.S.C 
333),  the  Longshore  and  Harbor 
Woriiers'  Compensation  Act  (33  U.S.C 
941),  29  CFR  part  1911  and  Secretary  of 
Labor's  Order  No.  9-63  (48  FR  35736),  29 
CFR  parts  1910  and  1926  are  hereby 
amended  as  set  forth  below. 

Signed  at  Washington.  DC.  this  14th  day  of 
December,  1980. 
Gerard  F.  Scamiell. 
Assistant  Secretary  of  Labor. 

Amended  Standards 

Part  1910  of  tide  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 


PART  191fr-CAa«N0ED) 
Subpart  Z-(AiMMM] 

1.  The  authorify  dtatton  for  sidipart  Z 
of  part  1910  continues  to  read  as 
follows: 

AudMcity:  Sees.  6, 8,  Occupational  Safety 
and  Health  Act »  UA.C  S5K,  aST:  Secreteiy 
of  Labor'!  Oidsrs  11-n  (Se  FR  B7M),  8-76  (41 
FR  28000),  or  »-B3  (4S  FR  3S7Se)  as  applicaUs( 
and  29  CFR  part  leil. 

All  of  subpart  Z  tssoed  under  sac  e(b)  of 
the  Occupational  Safety  and  Health  Act  29 
U.S.C  ess(b),  except  Aose  substances  Ustad 
in  the  Final  Rule  Limits  oolmnns  of  Table  Z- 
1-A.  wfalcfa  have  identical  limits  listed  in  die 
Transltloiial  Limits  colnmns  of  TaUe  Z-l-A, 
Table  Z^  or  Table  Z-a.  The  latter  were 
IssuMi  ondar  Sw:tiaa  e(a)  (5  U3.C  e6B(a)). 

Sectioo  leiaiOOO.  the  Transitiaoal  Limits 
columns  of  Tal>le  2^1-A.  Table  Z-Z  and 
Table  Z-a  also  issued  under  S  U.S.a  533. 
Section  19iai00a  Table*  Z-l-A,  Z-2  and  Z-8 
not  issued  under  29  CFR  part  1911  except  tor 
the  arsenic  l>enzene,  cotton  dust  and 
formaldehyde  listings. 

Sectlao  leiaiOOl  also  issued  under  Sec. 
107  of  Contract  Woik  Hours  and  Safety 
Standards  Act  40  U.S.C  333. 

Section  1910.1002  not  issued  under  29 
U.S.C  655  or  29  CFR  Part  1911:  also  issued 
under  SU.S.CS5S. 

Sections  1910.1003  titrough  leiOlOlB  also 
issued  under  29  U.S.C  653. 

Section  1910.1025  also  Issued  under  29 
VS.C  653  and  5  U.S.C  653. 

Section  19iai028  also  issued  under  29 
U.S.C  653. 

Section  1910.10i3  also  issued  under  8 
U.S.C  551  et  seq. 

Sections  19iai045  and  19iai047  also 
issued  under  29  U.S.C  653. 

Section  19iai048  also  issued  under  29 
U.S.C.  653. 

Sections  19iai20a  19iai4a9  and  19iai500 
also  issued  under  5  U.S.C  553. 

S19iai001    [Amended] 

2.  Section  1910.1001  is  hereby 
amended  by  removing  paragraph  (f)(1) 
(vii). 

PART  1929-[AMEIIDED] 

Subpwt  D'^Ainandad] 

3.  The  authorify  dtation  for  subpart  D 
of  29  CFR  part  1926  continues  to  read  as 
follows: 

AutlMMity:  Sees.  4, 6, 8  Occupational  Safety 
and  Health  Act  of  1970  (29  U3.C  653, 865, 
657);  Sec.  107  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act).  40  U.S.C  333.  and  Secretary  of  Labor's 
Orders  12-71  (36  FR  8754).  8-76  (41  FR  25059). 
or  9-63  (48  FR  35736]  as  applicable.  Sections 
1926.55(c]  and  1928.58  also  Issued  under  2S 
CFR  part  1911. 

S1ft26.M   (Amended! 

4.  Section  1926.58  is  hereby  amended 
by  redesignating  paragraph  (f)(4). 
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Tennination  of  monitoring,  ••  paragraph 
(Q(4)(i).  and  adding  a  new  paragraph 
(f)(4)(ii),  to  read  as  follows: 


ntaait 


(ii)  Additional  monitoring. 
Notwithstanding  the  provisions  of 
paragraph  (f)(4](i]  of  this  section,  the 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraph 
(f)(3)  of  this  section  whenever  there  has 
been  a  change  in  process,  control 
equipment,  personnel  or  work  practices 
that  may  result  in  new  or  additional 
exposures  above  the  action  level  and/or 
excursion  limit  or  when  the  employer 
has  any  reason  to  suspect  that  a  change 
may  result  in  new  or  additional 
exposures  above  the  action  level  and/or 
excursion  limit  Exception:  When  all 
employees  within  a  regulated  area  are 
equipped  with  supplied-air  respirators 
operated  in  the  positive-pressure  mode, 
the  employer  may  dispense  with  the 
monitoring  required  by  this  paragraph. 

5.  Section  1926.58  is  hereby  amended 
by  removing  paragraph  (g)(2)(iii). 

[FR  Doc  89-29409  Filed  12-19-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(ccQcypNO  ts-oa] 

Regulated  Navigation  Area;  upper 
MlaaiaalppI  River.  MHe  200.0  to  201^ 

AOlNCr.  Coast  Guard.  DOT. 
action:  Fmal  rule. 


r.  The  Coast  Guard  is 
eliminating  the  Regulated  Navigation 
Area  identified  in  33  CFR  165.201.  Entry 
into  the  area  was  controlled  through  the 
provisions  of  33  CFR  165.201  to  protect 
the  construction  of  Lock  and  Dam  26 
(Replacement)  from  hazards  associated 
with  passing  tows.  The  construction 
work  was  completed  on  October  19. 
1989,  making  the  regulation 
unnecessary. 

cmcnvi  DATIS:  This  regulation  is 
effective  on  01  January  1900.  Comments 
on  this  regulation  must  be  received  on  or 
before  February  5, 1990. 

ADOmtS:  Comments  should  be  mailed 
to  Commander  (dl).  Second  Coast  Guard 
District,  1430  Olive  Street,  Room  3ia  St 
Louis,  MO  63103-2398.  Any  comments 


received  will  be  available  for  inspection 
and  copying  at  the  mailing  address. 
Normal  office  hours  are  between  7:30 
a jn.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

TOR  niRTMCR  otromiATiON  contact: 
DCC  IJ>.  Burk,  project  officer.  Captain  of 
the  Port  St  Louis.  Missouri.  Commercial 
(314)  425-5091;  FTS  279-5091. 

SUPPLEMENTAIIY  INTORMATION: 
Consistent  with  5  U.S.C  553.  publishing 
a  notice  of  proposed  rulemaking  and 
delaying  the  effective  date  would  have 
been  contrary  to  the  public  interest 
since  the  immediate  action  was  desired 
to  resume  normal  navigation  to  the 
Upper  Mississippi  River  in  the  area  of 
the  new  Lock  and  Dam  26.  Although  this 
regulation  is  published  as  a  final  rule 
without  prior  notice,  an  opportunity  for 
public  comments  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADOfiKSS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
DCC ).  P.  Buric  project  officer.  Captain 
of  the  Port  St  Louis,  Missouri  and  LT  M. 
A.  Suire,  project  attorney.  Second  Coast 
Guard  District  Legal  Office.  St  Louis. 
Missouri. 

* 

Discussion  of  Regulation 

This  regulation  is  canceled  due  to  the 
completion  of  a  three  year  construction 
project  on  Lock  and  Dam  26.  The 
regulated  navigation  area  instituted  to 
facilitate  the  construction  project  and 
ensure  safe  navigation  has  served  its 
purpose  and  is  no  longer  necessary. 

EcoDomic  Assesament  and  CertifiGation 

This  regulation  is  considered  to  be 
non-major  under  executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979.)  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  result  of  this  regulation  will  be  to 
remove  restrictions  on  interstate 
commerce  and  to  enhance  navigation. 
Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal  the 
Coast  Guard  cwtifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  SS  CFR  Part  16S 

Harbors.  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing  part 
165  of  title  33  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  122S  and  1231;  50 
U.S.C  191;  49  CFR  1.46  and  33  CFR  1.05-l(g}, 
e.04-e  and  180.5. 

(166.201    [Removed] 

2.  Section  165.201  is  removed. 
Dated:  December  8, 1989. 

W.f.  Eckor. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 

Second  Coast  Guard  District 

[FR  Doc.  8»-29531  Filed  12-19-89;  8:45  am] 

HUINO  COOC  4S10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL-369a-41 

Approval  and  Promulgation  of 
Implementation  Plana;  North  Carolina: 
SQi  Reviakm  for  Liggett  ft  Myers  and 
Burlington  Induatriea 

AQCNCY:  Enviromental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMHARV:  EPA  is  approving  a  source- 
specific  revision  to  the  NofUi  C(UX)lina 
State  Implementation  Plan  (SIP)  for 
sulfur  dioxide  (SO*).  This  will  replace 
the  existing  federally  approved  limit  of 
1.6  lb  SOs/MBTU  with  the  revised  limit 
of  2.3  lbs  SOi/MBTU  for  two  sources. 
Ambient  air  quality  modeling  to  support 
this  revision  was  submitted  to  EPA  by 
the  State  on  April  2. 1986.  The  modeling 
demonstrated  that  a  less  stringent  SOi 
limit  is  approvable  for  Burlington 
Industries  and  Liggett  h  Myers.  The 
national  ambient  air  quality  standards 
(NAAQS)  for  SOi  will  be  protected,  and 
no  interstate  impacts  or  attainment 
problems  are  expected  as  a  result  of 
approving  this  SIP  revision. 
DATls:  This  action  will  be  effective 
February  20. 1990  unless  notice  is 
received  by  January  19, 1990  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  Is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 


:  Copies  of  the  State's 
submittals  are  available  for  review  at 
the  following  locations: 
Public  Information  Reference  Unit 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460; 
Environmental  Protection  Agency, 
Region  IV.  Air  Programs  ftvndi.  345 
Courtland  Street  N.E..  Atlanta. 
Georgia  30365; 
Air  Quality  Section,  Division  of 
Environmental  Management  North 
Carolina  Department  Environment 
Health  and^4a^aral  Resources. 
Archdale  Building,  512  North 
Salisbury  Street.  Raleigh.  North 
Carolina  27611. 
TOR  nMTHBfi  wromiATiON  contact: 
Rosalyn  Hughes  of  the  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  (401)  347-2864  or  FTS  257- 
2864. 

SUPfLEMDITAIIY  INFORMATKNC  On 
December  7, 1962  (47  FR  54934),  EPA 
approved,  fcr  all  but  24  sources  in  the 
State  of  North  Carolina,  a  revision  to  the 
State's  regulation  15  NCAC  2D.0516 
which  relaxed  the  SOi  limit  for  fuel- 
burning  sources.  The  original  version  of 
2DX)516  prescribed  a  stepdown  in  SOi 
emissions  for  all  fuel-burning  sources 
from  IZ  pounds  per  million  BTU  heat 
input  (Ib/MBTU)  to  1.6  Ib/MBTU  by  July 
1. 1990.  Air  qoaUty  dispersion  modelhig 
submitted  bv  the  State  in  1982  indicated 
that  removal  of  the  SQi  stepdown 
requirement  was  approvable  for  all  but 
24  sources. 

EPA  indicated  in  the  December  7. 
1982,  Federal  Register  notice  that  if 
future  modeling  could  show  that  the 
relaxed  SOi  limit  of  2.3  Ib/MBTU  was 
adequate  to  protect  the  NAAQS,  dien 
the  stepdown  requirement  could  be 
eliminated  for  other  sources  as  well. 

Liggett  ft  Myers  and  Burlington 
Industries  were  two  of  the  sources 
excluded  frtim  EPA's  approval  of  the 
revised  fuel-burning  regulation.  On  April 
2. 1986,  North  Carolina  submitted  the 
ambient  air  quality  modeling  necessary 
to  show  that  Ugget  ft  Myers  and 
Buriington  Industries  could  be  allowed 
to  emit  2.3  Ib/MBTU  without 
jepoardizing  the  NAAQS. 

In  order  for  Ligget  ft  Myers  to 
maintain  the  2.3  lb  SOi/MBTU  limit  a 
new  operating  permit  had  to  be  issued 
to  restrict  the  total  load  capacity  to  111.8 
MBTU/hr.  Itie  new  permit  (No.  2533R10) 
falls  under  an  EPA-approved 
construction/operating  permit  program 
and  is  federally  enforceable.  Since  it 
was  originally  submitted,  permit  No. 
2533R10  has  expired  but  a  new  permit 
No.  2S33R11  containing  the  same 
condition  as  2S33R10  has  been  issued. 


To  model  compliance  with  tiie  24  lb 
SOi/MBTU  limit  Burlington  replaced  an 
old  81  MBTU/hr  boiler  with  a  new  29 
MBTU/hr  one.  The  smaller  boiler 
reduced  their  total  load  capacity  from 
182  MBTU/hr  to  110  MBTU/hr  as  stated 
in  permit  No.  4119R5.  This  permit  also 
falls  under  the  EPA-approved 
construction/operating  permit  program 
and  is  federally  enforceable. 

Both  sources  are  located  in  Durham. 
North  Carolina.  Based  on  the  block 
average  interpretation  of  the  SOi 
NAAQS,  the  Industrial  Source  Complex 
Short-Term  (ISCST)  and  VALLEY 
models  wen  used  to  establish  die 
ambient  impact  of  die  allowable  SOi 
emission  limit  ISCST  was  used  to 
monitor  the  downwash  effects  and 
VALLEY  was  used  to  account  for  the 
area's  complex  terrain.  The  controlling 
concentrations  were  in  simple  terrain 
given  by  ISCST.  The  modeling 
techniques  (ISCST  and  VALLEY]  which 
were  used  in  this  demonstration  were 
based  on  modeling  guidance  in  place  at 
the  time  the  analysis  was  performed. 
i.e.,  the  EPA  Guidance  on  Air  Quality 
Models  (1978).  Since  that  time,  revisions 
to  the  modeling  guidance  have  been 
promulgated  by  EPA  on  September  9. 
1986,  51  FR  32176,  and  on  January  6, 
1988. 53  FR  592.  Because  the  modeling 
analysis  was  underway  prior  to 
promulgation  of  the  revised  guidance. 
EPA  accepts  the  analysis.  The  results  of 
the  analysis,  which  included  building 
wake  effects,  show  the  highest  second 
highest  (HSH)  total  concentration  for  the 
3-hour,  24^our  and  annual  time  periods 
to  be  834, 304,  and  45  ^g.  m*. 
respectively.  These  values  include  a  — 
HSH  back^und  3  hour  (155  »ig/m^,  24 
hour  (56  fig/m^  and  annual  arithmetic 
mean  (11  ;ig/m*)  concentration  for  the 
respective  averaging  times.  All  three  of 
these  are  below  Ute  NAAQS  for  these 
time  periods. 

Prevention  of  significant  deterioration 
(PSD)  provisions  are  not  applicable 
because  actual  SOk  emissions  at  the  two 
facilities  have  not  increased  with  the 
elimination  of  the  SOi  stepdown 
requirement.  Since  both  sources  are 
located  in  Durham  County,  an  SOi 
attainment  area,  PSD  requirements  were 
examined  and  were  found  not  to  apply. 

EPA's  stack  height  regulations  do  not 
apply  to  this  SOa  SIP  revision  because 
the  stadcs  of  both  sources  are  below  65 
meters.  Also,  there  are  no  merged  plume 
issues  associated  with  this  source- 
specific  SIP  revision. 

EPA  has  also  reviewed  this  SIP 
revision  for  consistency  with  section 
110(aH2)(E)  of  the  Clean  Air  Act  and 
has  found  that  the  interstate  impact  of 
this  revision  is  negligible.  Due  to  present 
limitations  on  air  quality  modeling,  the 


ambient  analysis  was  limited  to  a  50  km 
radius  around  the  Liggett  ft  Myers  and 
Buriington  Industries  facilities.  Bodi 
plants  are  located  further  than  SO  km 
from  any  interstate  boimdary.  Also,  as 
shown  in  the  technical  support 
document  for  this  SEP  revision,  the 
valley  model  demonstrated  that  the  3- 
hour  and  24-hour  ambient  SOi 
concentrations  resulting  fit>m  these  two 
sources'  emissions  would  decrease 
markedly  a  short  distance  from  the  plant 
and  that  predicted  ambient 
concentrations  would  be  in  every  case 
below  the  SOi  standards.  Therefore,  in 
EPA's  judgement  the  revision  wiU  not 
contribute  to  SOi  nonattainment  in 
Tennessee,  South  Carolina,  Virginia  or 
more  distant  states,  nor  will  it  interfere 
with  PSD  measures  in  the  states 
surrounding  North  Carolina. 

For  further  discussion  of  these  issues 
and  the  air  quality  modeling  analysis, 
please  consult  the  technical  support 
document  which  is  available  for  public 
inspection  at  the  EPA  Region  IV  office  at 
the  address  listed  above. 

FInalActioa 

EPA  is  approving  the  revision  to  Nordi 
Carolina  r^ulation  2D.0516,  as 
submitted  to  EPA  on  March  22. 1977,  as 
it  applies  to  Liggett  ft  Myers  and 
Burlington  Industries.  This  will  replace 
the  existing  federally  approved  limit  of 
1.6  lb  SOi/MBTU  writh  the  Umit  of  2.3  lb 
SOt/MBTU  for  these  two  sources. 

The  public  should  be  advised  that  diis 
action  will  be  effective  60  days  &t>m  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabUshing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  .judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  20, 1990.  This  action 
may  be  challenged  later  in  proceedings 
to  enforce  requirements.  (See  307  (b)(2)). 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  60S(b)),  EPA  must  assess  the 
impact  of  proposed  rules  on  small 
entities.  (These  rules  are  equivalent  to 
the  federally  approved  State  regulations 
and  maintain  the  status  quo.)  Sources 
have  not  been  adversely  affected  by  the 
State  regulations;  therefore  the 
conclusions  can  be  drawn  that  small 
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sources  in  Durham  County  will  not  be 
adversely  affected  by  this  decision. 


40  CFR  Part  52 
[FHL-3677-1;TH-04«l 


August  3, 1989  at  54  FR  31953.  EPA 
approved  those  regulations  as  a  transfer 
nf  (>nfnrr.(>ment  authoritv  frvm  the  State 
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action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 


Dated:  October  5, 1989. 
Ice  R.  Ftaiuinatlias, 

Acting  Regional  Administrator. 


stanidards  promulgated  after  that  date. 
However,  Uie  delegation  of  andiority. 
under  this  notice,  does  not  apply  to  the 
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sources  in  Durham  County  will  not  be 
adversely  affected  by  this  decision. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  6. 1989.  The  OflRce  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference,  Intergovernmental  relations, 
Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 
Lee  A.  DeHihns  m. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  S2-(  AMENDED] 

Subpart  II— North  Carolina 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c](62]  to  read  as 
follows: 

fS2.1770   Identification  of  Plan. 

•        *        *        •        • 

(c)  •  •  • 

(62)  Permits  for  Liggett  ft  Myers  and 
Burlington  Industries  which  were 
submitted  as  State  Implementation  Plant 
revisions  on  April  2, 1986,  and 
resubmitted  on  October  24, 1989. 

(i)  Incorporation  by  reference 

(A)  Permit  No.  2533R11  for  Liggett  ft 
Myers  Tobacco  Company  issued  on  May 
22,1969. 

(B)  Permit  No.  4119R5  for  Burlington 
Industries  issued  on  March  3, 1987. 

(ii)  Additional  material — none. 

[FR  Doc  80-29579  Filed  12-19-89;  8:45  am] 


40  CFR  Part  52 
[FRL-3677-1;TN-04«l 

Approval  and  Promulgation  of 
Implamantation  Plana,  Tannasaea; 
Raviaion  to  ttta  NaahvWa/Davktoon 
CoiMity  Portion  of  the  State 
Imptainantatlon  Plan 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  On  October  7. 1988,  the  State 
of  Tennessee  submitted  the  entire  set  of 
regulations  for  Nashville /Davidson 
County  (Board  Order  28-86)  as  a 
revision  to  the  State  Implementation 
Plan  (SIP).  The  Nashville/Davidson 
County  regulations  were  originally 
approved  by  EPA  in  1972  as  an 
appendix  to  the  Tennessee  SIP.  Since 
then,  the  Nashville  regulations  have 
been  revised  and  federally  approved 
several  times.  Today,  EPA  is  approving 
that  portion  of  the  Nashville  regulations 
submitted  in  1986  which  has  not  been 
federally  approved. 
DATES:  This  action  will  be  effective  on 
February  20, 1990,  unless  notice  is 
received  by  January  19, 1990,  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  ff  the  effective  date  is 
delayed,  timely  notice  will  be  pubUshed 
in  the  Federal  Register. 
AOoncsscs:  Copies  of  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20480 

Environmental  Protection  Agency, 
Region  IV— Air  Programs  Branch.  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 

Division  of  Air  Pollution  Control 
Tennessee  Department  of  Public 
Control,  4th  Floor,  Customs  House, 
701  Broadway,  Nashville,  Tennessee 
37219 

Metropolitan  Health  Department,  Air 
Pollution  Control  Divisioa  311 23rd 
Avenue  North.  Nashville,  Tennessee 
37203 

Km  FURTHER  INFORMATION  CONTACT. 

Rosalyn  D.  Hughes  of  the  EPA  Region  IV 
Air  Programs  Branch,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUPPtEMtNTARV  INFORMATION:  Recently, 
EPA  approved  the  entire  set  of 
regulations  for  two  local  air  pollution 
control  programs  in  Tennessee. 
Memphis  and  Shelby  County  on  June  15. 
1989  at  54  FR  25456  and  Knox  County  on 


August  3, 1989  at  54  FR  31953.  EPA 
approved  those  regulations  as  a  transfer 
of  enforcement  authority  from  the  State 
to  the  local  program  based  on  the 
following  conditions  and  conclusions: 

1.  The  local  regulations  must  be  equal 

to  the  corresponding  federally  approved    . 
State  regulations. 

2.  The  locid  regulations  cannot  be 
treated  as  separable  from  the  SIP,  which 
the  State  submits  and  implements,  but 
must  be  considered  part  of  it. 

3.  Tennessee  State  law  requires  that 
the  local  regulations  be  equivalent  to  or 
not  less  stringent  than  the  corresponding 
State  regulation:  therefore,  Tennessee 
must  certify  to  EPA  that  each  regulation 
has  been  reviewed  by  the  State  and 
found  to  meet  this  requirement 

4.  Tennessee  must  retain  overall 
authority  and  responsibility  for 
developing  and  implementing,  including 
enforcing,  the  SIP. 

On  October  7, 1986.  the  State  of 
Tennessee  submitted  the  Nashville 
regulations,  in  their  entirety,  as  a 
revision  to  the  SIP.  The  regidations 
along  with  the  Memphis  and  Shelby 
County  and  the  Knox  County  regulations 
were  stayed  until  Region  IV  could 
determine  which  regulations  had 
previously  been  approved  as  part  of  the 
Tennessee  SIP.  Also,  EPA  had  to 
determine  the  adequacy  of  the  previous 
control  strategy  demonstrations  in 
protecting  the  National  Ambient  Air 
Quality  Standards. 

Once  the  review  was  completed,  EPA 
determined  that  the  only  Nashville 
regulations  that  were  not  federally 
approved  were  the  stack  height 
regulations.  Using  the  aforementioned 
conditions  and  conclusions,  no  action 
was  taken  on  Nashville  stack  height 
regulations,  until  the  state  regulations 
were  federally  approved.  On  October  19, 
1988  at  53  FR  40681,  the  State 
regulations  were  approved.  The 
definitions  of  "dispersion  technique." 
"excessive  concentration,"  "good 
engineering  practice,"  and  "nearby," 
which  were  added  to  Section  3-1, 
Definitions,  of  Nashville's  Regulation 
No.  3,  New  Source  Review,  were  found 
to  be  equivalent  to  the  federally 
approved  state  regulations.  Also 
equivalent  to  the  federally  approved 
state  regulations  is  a  paragraph  added 
to  Section  3-2.  Registration  and  Permits 
of  Regulation  No.  3  pertaining  to  the 
application  of  stack  height  provisions. 

Final  Actkm 

Since  the  Nashville  stack  height 
provisions  (Board  Order  28-86)  are 
consistent  with  EPA  policy  and 
requirements,  they  are  hereby  approved. 
The  public  should  be  advised  that  this 


action  will  be  effective  60  days  bom  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  20. 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Regulatoiy  Process 

Under  ths  Regulatory  Flexibility  Act 
(5  U.S.C  606(b]),  EPA  must  assess  the 
impact  of  proposed  rules  on  small 
entities.  These  rules  are  equivalent  to 
the  federally  approved  State  regulations 
and  maintain  the  status  quo.  Soiuces 
have  not  been  adversely  affected  by  the 
State  regulations;  therefore  the 
conclusion  can  be  drawn  that  small 
sources  in  Nashville-Davidson  County 
will  not  be  adversely  affected  by  this 
decision. 

.This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  la  1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  frt>m  the 
requirements  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
enviroiunental  factors  and  in  relation  to 
relevant  Ftatutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollation  control  Incorporation  by 
reference,  Intei:govemmental  relations. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1962. 


Dated:  October  S,  1969. 
Joe  R.  Ftanzmathet, 
Acting  Regional  Administrator. 

Part  52  of  chapter  L  tide  4a  Code  of 
Federal  Regidations.  is  amended  as 
follows: 

Subpart  RR— Tannasaaa 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autiiority:  42  U-S-C  7401-7642. 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(98)  to  read  as 
follows: 

S52.2220   MwrtHteaHonefplaa 
•        •        •        •        • 

(c)  •  •  • 

(98)  Nashville/Davidson  County  stack 
height  provisions  (Board  Order  26-86) 
submitted  as  revisions  to  the  Tennessee 
SIP  on  October  7. 1986. 

(i)  Incorporation  by  reference. 

(A)  Tennessee  Air  Pollution  Control 
Board  Order  28-66  and  Nashville/ 
Davidson  County  Regulation  No.  3. 
Sections  3-1  and  3-2  introductory 
paragraph  which  was  approved 
September  17, 1986. 

(ii)  Other  material. 

(A)  Letter  of  October  7, 1986.  from  the 
Tennessee  Department  of  Health  and 
Environment 
[FR  Doc  89-29506  Filed  12-lfr-89;  8:45  am] 
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40CFRParta60and61 
[FRL-369S-71 

Delegation  of  Authority  to  BamaliNo 
County  (New  Maxieo)  for  New  Source 
Performance  Standarda  (NSPS)  and 
National  Emission  Standards  for 
Hazardoua  Air  Poihitanta  (NESHAP) 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation  of 

authority. 

SUMMARY:  The  Environmental  Protection 
.Agency  (EPA)  announces  the  delegation 
of  authority  to  Albuquerque-BemaliUo 
County  Air  Quality  Conti^ol  Board  ("the 
Board")  and  the  Albuquerque 
Environmental  Health  Department 
(AEHD)  to  implement  and  enforce  the 
New  Source  Performance  Standards 
(NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  in  Bernalillo  County  (New 
Mexico),  including  the  City  of 
Albuquerque.  The  provisions  of  full 
authority  apply  to  all  of  the  NSPS  and 
NESHAP  promulgated  by  die  EPA 
through  December  12, 1988,  and  partial 
authority  covers  all  new  and  amended 


standards  promulgated  after  that  date. 
However,  the  delegation  of  authority, 
tmder  this  notice,  does  not  apply  to  the 
sources  located  on  Indian  lands  within 
the  boundaries  of  Bernalillo  County  as 
specified  in  the  delegation  agreement 
and  in  this  notice.  Also,  this  delegation 
of  authority  is  not  applicable  to  ^e 
NESHAP  radionuclide  standards 
specified  under  40  CFR  part  61. 
CFFECnvi  DATE:  December  8. 1989. 
addresses:  The  AEHD's  request  and 
delegation  agreement  may  be  obtained 
by  writing  to  one  of  the  following 
addresses: 
Chiel  SIP  New  Source  Section  (6T-AN). 

Air  Programs  Branch.  U.S. 

Environmental  Protection  Agency. 

1445  Ross  Avenue,  Dallas,  Texas 

75202.  Telephone:  (214)  655-7214; 
Manager,  Air  Pollution  Control  Division, 

Albuquerque  Environmental  Health 

Department  The  City  of  Albuquerque. 

P.O.  Box  1293,  Albuquerque,  New 

Mexico  87103,  Telephone:  (505)  766- 

2600. 

All  other  requests,  reports, 
applications,  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  part  60  and 
40  CFR  part  61  (including  die 
notification  required  under  Subpart  A  of 
the  regulations)  for  the  affected 
facilities,  within  the  boundaries  of 
Betnalillo  County  and  in  areas  outside 
of  Indian  lands,  should  be  sent  direcdy 
to  the  AEHD  at  the  above  address. 
Sources  located  on  Indian  lands,  in  the 
State  of  New  Mexico  including 
Bernalillo  County,  should  submit  the 
information  specified  above  to  the  EPA 
Region  6  Office  at  the  address  given  in 
this  notice.  The  sources  located  in  the 
State  of  New  Mexico,  other  than  those 
areas  specified  above,  should  submit  the 
information  cited  above  to  Chief,  Air 
Quality  Bureau.  New  Mexico 
Environmental  Improvement  Division, 
1190  St  Francis  Drive,  Santa  Fe,  New 
Mexico  87503.  All  of  the  inquiries  and 
requests  concerning  implementation  and 
enforcement  of  the  radionuclide 
standards  under  40  CFR  part  61,  in  the 
State  of  New  Mexico,  should  be  directed 
to  die  EPA  Region  6  Office. 
TOR  FURTHER  INTORMATION  CONTACT: 
Mr.  J.  Behnam.  PK,  SIP  New  Source 
Section.  Air  Programs  Branch.  United 
States  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202.  Telephone  number 
(214)  655-7214. 

SUPFLEMENTARV  INFORMATION:  Sections 
111(c)  and  112(d)  of  die  Qean  Air  Act 
allow  die  Administrator  of  the  EPA  to 
delegate  EPA's  audiority  to  any  State  or 
local  agency  which  can  submit  adequate 


52032   Fadewl  Ragbter  /  Vol  54.  No.  243  /  Wedneaday.  December  2a  1989  /  Rules  and  Regulations 


■ 
Federal  Register  /  Vol  54.  No.  243  /  Wednesday.  December  20,  1989  /  Rules  and  Regulations   B2033 


regulatory  procedures  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAP  programs. 

The  New  Mexico  Air  Quality  Control 
Act  (NMAQCA)  allows,  by  ordinance. 
"A"  class  cotmties  and  any  municipality 
within  an  "A"  class  county  to  create  a 
municipal  county  or  joint  air  quality 
board  to  administer  and  enforce  the 
provisions  of  the  NMAQCA.  The  City  of 
Albuquerque  and  Bernalillo  County 
have  jointly  established  the 
"Albuquerque-Bemalillo  County  Air 
Quality  Control  Board"  (herein  called 
"the  Board")  for  administration  and 
enforcement  of  NMAQCA  because 
Bernalillo  County  is  an  "A"  class 
county.  Under  the  NMAQCA.  the 
Albuquerque  Environmental  Health 
Department  (AEHD)  is  the 
administrative  and  enforcement  agency 
of  the  Board.  The  AEHD  has  established 
a  program  for  the  local  administration 
and  enforcement  of  the  NMAQCA.  in 
Bernalillo  County,  in  lieu  of  the  New 
Mexico  Environmental  Improvement 
Division  (the  State  agency].  Authority 
for  the  NSPS  and  NESHAP  programs 
were  delegated  to  the  State  of  New 
Mexico  (except  for  sources  located  in 
Bernalillo  County  and  Indian  lands)  on 
March  15, 1985. 

On  July  18, 1989,  the  AEHD  requested 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  delegate  its  authority 
to  the  AEHD  for  the  New  Source 
Performance  Standards  (NSPS)  and  the 
National  Emissions  Standards  for 
Hazardous  Air  PoUutants  (NESHAP) 
programs  through  December  12, 1988. 
The  AEHD  also  requested  partial 
delegation  of  authority  for  the  technical 
and  administrative  review  of  new  or 
amended  NSPS  and  NESHAP 
promulgated  by  the  EPA  after  December 
12. 1988.  The  AEHD's  request  included 
(1)  Air  Qjality  Control  Regulations  30 
(NSPS)  and  31  (NESHAP),  (2)  legal 
authority  provided  in  Joint  Air  Quality 
Control  Board  Ordinances  Article  XVI 
and  No.  88-45.  and  (3)  the  commitments 
for  implementation  and  enforcement  of 
the  programs  as  documented  in  the 
AEHD  Director's  letter  dated  July  18. 
1989.  AQCRs  30  and  31  incorporate  the 
Federal  NSPS  and  NESHAP  by 
reference  through  December  12, 1988. 

The  EPA  reviewed  the  AEHD 
Director's  request.  Air  Quality  Control 
Regulations  30  and  31,  and  all  other 
information  submitted  by  the  AEHD, 
including  its  request  for  implementation 
of  the  partial  delegation  of  these 
programs.  The  EPA  has  determined  that 
the  Board  and  the  AEHD  have  adequate 
tiuthority  and  effective  procedures  for 


implementing  and  enforcing  the  NSPS 
and  NESHAP  programs  in  Bernalillo 
County.  Therefore,  EPA  delegated  full 
authority  to  the  Board  and  the  AEHD 
through  December  12. 1988,  and  partial 
authority  for  the  technical  and 
administrative  review  of  new  or 
amended  NSPS  and  NESHAP 
promulgated  by  the  EPA  after  December 
12. 1988,  subject  to  conditions  and 
limitations  of  the  delegation  agreement 
dated  December  8, 1989.  No  authority 
was  delegated  to  the  Board  or  AEHD  for 
the  radionuclide  standards  under  40 
CFR  Part  61  and  sources  located  on 
Indian  lands  within  the  boundaries  of 
Bernalillo  County. 

Today's  notice  informs  the  public  that 
the  EPA  has  delegated  full  authority  to 
the  AEHD  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
piomulgated  by  the  EPA  through 
December  12. 1988.  and  partial  authority 
is  delegated  for  the  new  and  amended 
standards  after  that  date.  All  of  the 
required  information  pursuant  to  the 
Federal  NSPS  and  NESHAP  (40  CFR 
part  60  and  40  CFR  part  61)  by  sources 
located  within  the  boundaries  of 
Bernalillo  County  and  in  areas  outside 
of  Indian  lands,  should  be  submitted 
directly  to  the  Albuquerque 
Environmental  Health  Department,  the 
City  of  Albuquerque,  P.O.  Box  1293. 
Albuquerque,  New  Mexico  87103. 
Sources  located  on  Indian  lands  in  the 
State  of  New  Mexico  including 
Bernalillo  County,  should  apply  to  the 
EPA  Region  6  office  at  the  address  given 
in  this  notice.  The  sources  located  in  the 
State  of  New  Mexico,  other  than  those 
areas  specified  above,  should  submit  all 
of  the  required  information  to  Chief,  Air 
Quality  Bureau.  New  Mexico 
Environmental  Improvement  Division. 
1190  St.  Francis  Drive,  Santa  Fe,  New 
Mexico  87503.  All  of  the  inquiries  and 
requests  concerning  implementation  and 
enforcement  of  the  radionuclide 
standards  under  40  CFR  part  61,  in  the 
State  of  New  Mexico,  should  be  directed 
to  the  EPA  Region  6  Office. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

This  delegation  is  issued  under  the 
authority  of  section  llllc]  and  112(d)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411(c)  and  7412(d)l. 

list  of  Subjects 

40  cm  Part  60 

Air  pollution  control.  Aluminum. 
Amir.oniiun  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 


plants.  Fossil-Fuel  fired  steam 
generators,  Glass  and  glass  products. 
Grain.  Iron.  Lead.  Metals.  Motor 
vehicles.  Nitric  add  plants.  Paper  and 
paper  industry.  Petroleum.  Phosphate. 
Fetilizer,  Sewage  disposal  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  21inc. 

40CFRPart61 

Air  pollution  control,  Asbestos, 
Benzene,  Beryllium.  Hazardous 
materials.  Mercury,  Vinyl  Chloride. 

Dated:  December  8, 1989. 
JmO.  Winkle. 
Acting  Regional  AdministTutor. 

Title  4a  Parts  60  and  61  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART60-(AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  7411, 7414,  7601. 

2.  Section  60.4  is  amended  by  adding 
paragraph  (b)(GG)(i)  to  read  as  follows: 

§80.4    Addrsaa. 


(b)  •  •  • 

(GG)  •  •  * 

(i)  The  City  of  Albuquerque  and 
Bernalillo  County:  Ehrector,  The 
Albuquerque  Environmental  Health 
Department,  The  Gty  of  Albuquerque, 
P.O.  Box  1293.  Albuquerque,  New 
Mexico  87103. 


PART61-{AfTUMMtod] 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401,  7411,  7414.  7601. 

2.  Section  61.04  is  amended  by  adding 
paragraph  (b)(GG)(i)  to  read  as  follows: 

§61i>4    Addrasa. 

•  .  «  •  • 

lb)  *  '  • 

(GG)*  ■  • 

(i)  The  City  of  Albuquerque  and 
Bernalillo  County:  Director,  The 
Albuquerque  Enviroiunental  Health 
Department,  The  City  of  Albuquerque, 
P.O.  Box  1293,  Albuquerque,  New 
Mexico  87103. 


[FR  Doc.  89-29578  Filed  12-19-89:  8:45  sm) 
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DEPARTMENT  Of  TRANSPORATION 

National  Highway  Trtffte  Saftty 
Administration 

49  CFR  Part  541 

[Doekst  Na  T84-01:  Notloa  221 

RIN  2127-ACte 

Rnal  Uating  of  High  Than  Unaa  for 
1990  Modal  Year,  Corraction 

AQEMCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Rnal  rule;  correction. 

tUMMAiir.  This  notice  corrects 
typographical  eirors  in  the  final  rule 
published  on  September  20. 1980  (54  FR 
38664).  The  errors  appear  in  49  CFR  part 
541.  Appendbi  A-D  "High  Theft  Lines 
with  Antitheft  Devices  that  are 
Exempted  in  Part  from  the  Parts-  > 

Marking  Requirements  of  this  Standard 
Pursuant  to  49  CFR  part  543."  Correction 
of  these  errors  is  necessary  to  avoid  a 
misunderstanding  about  the  beginning  of 
partial  exeii4)tions  from  parts-marking 
for  the  car  lines  listed  in  Appendix  A-IL 

tfffeciivi  date:  December  20, 1989. 

RM  PUIITHBI  mroilMATION  CONTACT: 

Ms.  Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Ms.  Cray's 
telephone  number  is  (202)  366-4808. 

SUPPLEMENTARY  mromnATiON: 

list  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles, 
Reporting  and  recordkeeping 
requirements. 

PART  541-(AMENDEO] 

In  consideration  of  the  foregoing.  49 
CFR  part  541  is  amended  as  follows: 

1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

AuOority:  16  U.S.C  2021-2024,  and  2026; 
delegation  of  suthority  at  49  CFR  l.sa 

Appendix  A-H  [Amandad] 

1.  Footnote  1  reference  preceding  the 
sentence  at  the  end  of  the  table  is 
removed. 

2.  "MY  1999"  U  replaced  by  "MY 
1990".         I 

Issued  on:  December  14, 1969. 
Baity  Fdriosh 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  8»-2a484  Filed  12-l»-88;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1043 

[Ex  Parte  Na  MC-S  (Sub-No.  7A)] 

For^n  Motor  CaiTtara  and  Foraign 
Privata  Carrtara  Evidanca  of  Inauranca 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  final  rules. 

summary:  The  Commission  is  amending 
its  existing  regulations  governing 
financial  responsibility  requirements  for 
certain  foreign  motor  carriers  and 
foreign  motor  private  carriers  (Mexican] 
operating  under  certificates  of 
registration  issued  imder  49  U.S.C 
10530.  Specifically,  the  Commission  is 
revising  its  regulations  at  49  CFR 
1043.2(b)(4)  to  allow  Mexican  carriers  to 
comply  with  our  insurance  requirements 
by  purchasing  trip  insurance  in  lieu  of 
certifying  evidence  of  insurance  on 
Forms  BMC-91.  BMC-91X  or  BMC- 
OlMX.  This  action  is  necessary  to  bring 
Commission  regulations  into  conformity 
with  newly  prescribed  regulations  of  the 
United  States  Department  of 
Transportation  (DOT).  Mexican  carriers 
wrill  no  longer  be  required  to  file 
evidence  of  insurance  with  the 
Commission;  however,  they  will  be 
required  to  have  evidence  of  insurance 
in  each  vehicle  operating  in  the  United 
States. 

EPFECnVE  DATE:  January  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  K.  Ramsay  (202)  275-0854  or  Heber 
P.  Hardy  (202)  275-7148  [TDD  for 
hearing  impaired:  (202)  275-1721]. 
SUPPLEMENTARY  INFORMATION:  The 
Motor  Carrier  Safety  Act  of  1984  (1984 
Act),  Pub.  L  No.  98-554,  Tide  II,  98  Stat 
2832,  required  Mexican  motor  carriers 
performing  certain  operations  that  had 
been  exempt  from  relation  by  the 
Interstate  Commerce  Commission  to 
obtain,  on  an  annual  basis  a  certificate 
of  registration,  to  conduct  operations  in 
the  United  States.  This  section  also 
required  .these  carriers  to  provide  proof 
of  minimum  financial  responsibili^ 
before  the  certificate  of  registration  was 
issued.* 

On  November  IB,  1988,  Congress 
enacted  the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (1988 
Act),*  Public  Law  No.  lOO-OOa  102  Stat 


4527  at  4531.  The  1988  Act  1968  requires 
all  Mexican  motor  carriers  that  seek  to 
operate  commercial  motor  vehicles  in 
the  United  States  (except  those  holding 
certificates  or  permits  issued  under  49 
U.S.a  10922  or  10923)  to  obtain 
certificates  of  registration  prior  to  such 
operation  and  to  maintain  specified 
levels  of  Insurance  coverage. 
Importantiy,  the  Act  of  1968  grants  the 
Secretary  of  Transportation  authority  to 
issue  regulations  vdiich  would  permit 
foreign  motor  carriers  and  foreign  motor 
private  carriers  providing  transportation 
of  property  under  a  certificate  of 
re^tration  issued  under  49  U.S.C  10530 
to  meet  the  minimum  levels  of  financial 
responsibility  only  during  periods  in 
which  these  carriers  are  performing 
transportation  of  property  in  the  United 
States. 

The  Department  of  Transportation  has 
now  amended  its  regulations  to  allow 
trip  insurance  for  Mexican  motor 
carriers  under  the  certificate  of 
registration  program.  In  Minimum  Levels 
of  Financial  Responsibility  for  Motor 
Carriers:  Coverage  Requirements  for 
Certain  Foreign  Carriers;  Mexico,  54  FR 
49091  (published  November  29, 1989), 
DOT  adopted  a  final  rule  amending  its 
insurance  regulations  at  49  CFR  387  to: 
(1)  Exempt  Mexican  motor  carriers  from 
continuous  coverage  and  notice  of 
cancellation  requirements;  (2)  allow 
those  carriers  to  obtain  insurance,  in  the 
required  amounts,  for  periods  of  24 
hours  or  longer  and  (3)  require  those 
carriers  to  have  available  for  inspection 
in  each  of  its  vehicles  copies  of  the 
following  dociunents:  (i)  The  certificate 
of  registration;  (ii)  the  required 
insurance  endorsement  (Form  MCS-90); 
and  (iii)  an  insurance  identification 
card,  binder  or  other  document  issued 
by  an  authorized  insurer  which  specifies 
both  the  effective  date  and  the 
expiration  date  of  the  insurance 
coverage. 

The  Commission  is  amending  its 
existing  regulations  and  adopting  final 
rules  at  49  CFR  1043.2(b)(4)  to  implement 
the  1988  Act  regarding  the  financial 
responsibility  of  foreign  carriers  of 
property  and  to  conform  our  regulations 
with  the  newly  prescribed  regulations  of 
the  DOT.  The  amended  regulations 
revise  the  Commission's  current 
insurance  requirements  *  to  allow 


*  Regulatioiu  implemeiiting  Ala  ttatutory 
provUion  wen  ptomulgatwl  in  OrtificatM  of 
RegistraUon  for  Certain  Foreign  Cairiert,  133  M.CC 
511  (1965).  See  aleo  Foreign  MoL  Private  Care,  Inc- 
Nonhazardoua  Commods..  133  M.CC  461  (1965). 

*  Title  IZ,  subtitle  a  of  the  Anti-Drug  Abuse  Act 
of  1968. 


*  The  Commission's  nuirent  regulations  provide 
that  no  motor  earner,  foreign  or  domestic,  shall  be 
issued  suthority  to  engage  in  transportation 
services,  without  having  first  obtained  evidence  of 
insurance,  in  the  amounts  prescribed.  This 
insurance  coverage  must  remain  In  effect  on  a 
continuous  basis  or  the  authority  will  be  subject  to 
revocation  proceedings.  This  includes  operations 
conducted  for  a  carrier  by  other  motor  carriers. 
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Mexican  carriers  to  satisfy  their 
certificate  of  registration  security 


and  the  reference  to  cancellation  notice 


Regulatory  FlexibUity  Analysis 

w,       _^t  .u  »^v       .  n-  .  at  1 1043.7(d)  are  not  apphcable  to  these 

We  certify  that  tins  action  wdl  not  rapL-,r« 
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Regulatory  Flexibility  Analysis 

We  reaffirm  oiu-  prior  certification. 
The  fuIas  we  are  adontine  will  not  have 


will  issue  a  certificate  of  registration 
authorizing  specified  operations 
provided  that  applicant  has 


domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  totid 
allowable  levels  of  foreign  fishing 
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Mexican  carriers  to  tati»fy  their 
certificate  of  registration  security 
requirements  by  having  insurance 
coverage  only  during  periods  when 
these  motor  carriers  are  operating  their 
vehicles  In  the  United  States.*  Mexican 
carriers  will  no  longer  be  required  to  file 
evidence  of  insurance  with  the 
Commission  to  obtain  a  certificate  of 
registration  and  will  no  longer  be 
subject  to  the  requirements  of  49  CFR 
1043.7(8)(6)  and  1043.7(d).  which  relate 
to  continuous  coverage  and  the  filing  of 
notices  of  cancellation. 

Our  requirements  are  consistent  with 
DOTs  new  regulations  at  49  CFR 
387.7(b)(3)  and  are  necessary  to  permit 
Mexican  carriers  to  obtain  insurance 
coverage  for  periods  of  24  hours  or 
longer. 

The  new  rules  simplify  insurance 
filing  requirements  that  are  already  in 
effect  Therefore,  the  requirements  will 
be  adopted  as  final  rules  without  public 
notice  and  opportunity  for  comment. 
The  rules  promulgated  here  shall  be 
codified  in  the  Code  of  Federal 
Regulations,  title  49.  part  1043.  The 
Commission  is  serving  a  separate 
decision  in  Ex  Parte  No.  55  (Sub-No. 
74A),  Applications  for  Certificates  of 
Registration  for  Certain  Foreign 
Carriers,  that  amends  its  regulations  at 
49  CFR  part  1171  to  codify  revisions  in 
the  certificate  of  registration  application 
process. 

To  purchase  a  copy  of  this  notice, 
write  to,  call  or  pickup  in  person  from: 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Avenue,  NWh 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  Services  at  (202)  275-1721.) 

Energy  and  Environmental 
Considerations 

We  conclude  that  these  revised  rules 
will  not  significantly  affect  the  quality  of 
the  human  environment  of  the 
conservation  of  energy  resources. 


*  Effactiv*  January  1,  IQOa  Mexican  camera  will 
be  required  to  meet  our  minimum  certificate  of 
registration  financial  responiibility  requirement*  by 
obtaining  evidence  of  tecurity,  in  the  required 
amounts,  for  periods  of  24  hours  or  longer,  from 
insurance  or  surety  companies,  that  meet  the 
requirements  of  48  CTH  1043.8.  These  foreign 
carriers  must  have  available  for  inspection,  in  each 
vehicle  operating  in  the  United  States,  copies  of  the 
following  documents:  (1)  The  certificate  of 
tegistration:  (2)  the  required  insurance  endorsement 
(Font  MCS-90):  and  (3)  an  insurance  identificatioii 
cartL  binder  or  other  document  issued  by  an 
authorixed  insurer  which  specifies  both  the  effective 
date  and  the  expiration  date  of  the  insurance 
coverage. 


Regulatory  FlexibUity  Analysb 

We  certify  that  this  action  will  not 
have  an  adverse  impact  upon  any  small 
entities.  Although  a  number  of  small 
foreign  motor  carriers  will  be  affected 
by  this  action,  the  impact  will  be 
beneficial  because  it  will  reduce  their 
filing  requirements. 

list  of  Subjeds  in  49  CFR  Part  1943 

Motor  Carriers,  Insurance,  Surety 
Bonds. 

Decided:  DecemlMr  11, 1989. 

By  the  CommiBsion.  Cliainnan  Gradison. 
Vice  Chainnan  Simmons,  Coimnissioiiera 
Lamboley,  Phillips,  and  Emmett 
NoreU  R.  McGm, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1043 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1043-SURETY  BONDS  AND 
POUCIES  OF  INSURANCE 

1.  The  authority  citation  for  part  1043 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10101, 10321, 11701  and 
10927;  5  U.S.C.  553. 

2.  Section  1043.2(b)(4)  is  revised  to 
read  as  follows: 

11043.2   Saeurlty  for  ttw  protection  Of  the 
put>ne:  Minknum  Hmlta. 

(b)  •  •  • 

(4)  Foreign  motor  carriers  and  foreign 
motor  private  carriers.  Foreign  motor 
carriers  and  foreign  motor  private 
carriers  (Mexican),  subject  to  the 
requirements  of  49  U.S.C.  10530  and  49 
CFR  part  1171  regarding  obtaining 
certificates  of  registration  from  the 
Commission,  must  meet  our  minimum 
financial  responsibility  requirements  by 
obtaining  insurance  coverage,  in  the 
required  amoimts,  for  periods  of  24 
hours  or  longer,  from  insurance  or  surety 
companies,  Uiat  meet  the  requirements 
of  49  CFR  1043.8.  These  carriers  must 
have  available  for  inspection,  in  each 
vehicle  operating  in  the  United  States, 
copies  of  the  following  doounents: 

(1)  The  certificate  of  registration; 

(2)  The  required  insiu>ance 
endorsement  (Form  MCS-90);  and 

(3)  An  insurance  identification  card, 
binder,  or  other  document  issued  by  an 
authorized  insurer  which  specifies  both 
the  effective  date  and  the  expiration 
date  of  the  insurance  coverage. 

Notwithstanding  the  provisions  of 
i  1043.1(a)(1),  the  filing  of  evidence  of 
insurance  is  not  required  as  a  condition 
to  the  issuance  of  a  certificate  of 
registration.  Further,  the  reference  to 
continuous  coverage  at  1 1043.7(a)(6) 


and  the  reference  to  cancellation  notice 
at  S  1043.7(d)  are  not  applicable  to  these 
carriers. 


[FR  Doc.  89-29581  Filed  12-19-89;  8:45  am] 
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49  CFR  Part  1171 

[Ex  Parte  Na  55  (Sub-No.  74A)] 

AppllcatloM  for  CwUflcat—  of 
Registration  for  Cortain  Foreign 
Carriers 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Amendment  of  final  rules. 

SUMNARY:  In  a  decision  served  October 
18, 1989,  and  published  in  the  Federal 
Register  on  October  19, 1988  at  54  FR 
42958,  the  Commission  adopted 
amendments  to  the  rules  at  49  CFR  part 
1171  governing  applications  for 
certificates  of  registration  for  certain 
foreign  carriers  to  implement  changes  in 
the  statutory  requirements  at  49  U.S.C 
10530  and  10922(1)  enacted  as  part  of  the 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988  fTitle  DC  SubtiUe  B 
of  the  Anti-Drug  Abuse  Act  of  1988;  Pub. 
L  No.  100-690, 102  Stat  4181). 
Subsequently,  the  Department  of 
Transportation  adopted  a  final  rule 
amending  its  insurance  regulations  at  49 
CFR  Part  387  to  allow  Mexican  motor 
carriers  to  satisfy  insurance 
requirements  through  trip  insurance.  The 
Commission  is  here  amending  its  rales 
to  reflect  DOTs  trip  insurance 
provisions.  The  revised  rules  are  set 
forth  below. 

EFFECTIVE  DATE:  January  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder  (202)  275-7691  or 
Joseph  B.  O'MaUey  (202)  275-7928.  [TDD 
for  hearing  impaired:  (202)  275-1721.] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  ptirchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pJtJc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-17211- 

Energy  and  Environmental 
Considerations 

These  rule  revisions  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy'  resources. 


Regulatory  Flexibility  Analysis 

We  reaffirm  our  prior  certification. 
The  hiles  we  are  adopting  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  modifications  will  continue  an 
expedited  procediue  for  foreign  motor 
carriers  and  foreign  motor  private 
carriers  to  obtain  certificates  or 
registration  consistent  with  statutory 
changes. 

Paperwoik  Reduction  Analysis 

It  is  estimated  that  an  average  of  1 
burden  hour  per  response  is  required  to 
complete  the  information  elicited  on  the 
proposed  revised  licensing  Form  OP-2. 
This  es'miate  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Conmients  concerning  the  accuracy  of 
this  burden  estimate  or  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Section  of  Administrative 
Services,  Interstate  Commerce 
Commission,  and  to  the  Office  of 
Management  and  Budget  Paperwork 
ReducUon  Project  (OMB  No.  3120-0079), 
Washington,  DC  20503. 

List  of  SubjecU  in  49  CFR  Part  1171 

Administrative  practice  and 
procedure.  Motor  carriers,  and 
Insurance. 

Decided:  December  11, 1969. 

By  the  Commission,  Chainnan  Gradison. 
Vice  Chairman  Simmons,  Commissionera 
Lamboley,  Phillips,  and  EmmetL 
Noteta  R.  MoGea, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1171 
of  the  Code  nf  Federal  Regulations  is 
amended  as  follows: 

PART  1171— mJLES  GOVERNING 
APPUCATIONS  FOR  CERTIHGATES 
OF  REGISTRATION  BY  FOREIGN 
MOTOR  CARRIERS  AND  FOREIGN 
MOTOR  PftlVATE  CARRIERS  UNDER 
49U.S.C.105W 

1.  The  authority  citation  for  49  CFR 
Part  1171  continues  to  read  as  follows: 

Authority:  49  TJ.S.C  10922  and  1063a  5 
U.S.C553. 

2.  Section  1171.6(b)(2)  is  revised  to 
read  as  follovrs: 

f1171J    Commiseion  review  of  the 
^ipNcathMt. 

•   II  * 
(b)    •    •    • 

(2)  If  the  employee  board  grants  all  or 
part  of  the  application,  the  Commission 


will  issue  a  certificate  of  registration 
authorizing  specified  operations 
provided  that  applicant  has 
demonstrated  compliance  with  49  CFR 
1044  (designation  of  process  agent).  If 
applicant  has  not  complied  with  this 
requirement  the  Commission  will  issue 
a  notice  stating  that  a  certificate  of 
registration  wUl  be  issued  upon  such 
compliance.  No  certificate  or 
registration  shall  be  issued  prior  to 
comphance. 

[FR  Doc.  89-29495  Filed  13-19-89;  8:45  am] 

BILUNa  COOC  T03S-01-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptiefle 
Administration 

SO  CFR  Part  655 
[Docket  Na  M764-92891 

Atlantic  Mackerel,  Squkt,  and 
Butterflsh  FIshsriss 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NCAA,  Commerce. 
action:  Notice  of  final  initial 
specifications  for  the  1990  Atlantic 
mackerel  fishery. 

summary:  NCAA  issues  this  notice  of 
final  initial  speciflcations  for  the  1990 
fishing  year  for  Atlantic  mackerel. 
Regulations  governing  this  fishery 
require  the  Secretary  of  Commerce 
(Secretary)  to  publish  specifications  for 
the  upcoming  fishing  year.  This  action  is 
intended  to  fulfil!  this  requirement  and 
promote  the  development  of  the  U.S. 
Atlantic  mackerel  fishery. 
effective  date:  January  1, 1990. 
ADDRESS:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Cotmcil's  Analysis 
and  recommendations  are  available 
from  John  C.  Bryson,  pjcecutive  Director. 
Mid-Atlantic  Fishery  Management 
Council,  room  2115,  Federal  Building, 
300  South  New  Street  Dover,  DE 19901. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathi  L  Rodrigues.  508-281-9324  or 
Richard  Seamans,  508-281-9244. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP), 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Coimcil  (Council),  appear 
at  50  CFR  part  655.  These  regulations 
stipulate  that  the  Secretary  will  publish 
a  notice  specifying  the  initial  annual 
amotmts  of  the  initial  optimum  yield 
(ICY)  as  well  as  the  amoimts  for 
allowable  biological  catch  (ABC) 
domestic  annual  harvest  PAH), 


domestic  aimual  processing  (DAP),  joint 
ventxire  processing  (JVP),  and  totid 
allowable  levels  of  foreign  fishing 
(TAUT)  for  the  species  managed  under 
the  FMP.  No  reserves  are  permitted 
under  the  FMP  for  any  of  these  species. 

Procedures  for  determining  the  initial 
annual  amounts  are  found  in  |  655.21. 
The  Secretary  published  a  notice  of 
preliminary  initial  specifications 
(preliminary  notice)  for  Atlantic 
mackerel  on  August  2, 1989  (54  FR 
31862).  The  comment  period  ended 
September  1, 1989.  Specifications  for 
Loligo  and  Illex  squids  and  butterfish 
will  be  published  separately. 

The  following  table  contains  the  final 
inititd  specifications  for  Atlantic 
mackerel  These  specifications  are 
based  on  the  recommendations  of  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Cotmcils  and 
consideration  of  comments  received 
from  the  public.  The  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service  (Regional  Director), 
after  considering  all  of  the  information 
available,  believes  these  specifications 
will  stimulate  the  development  of  the 
U.S.  mackerel  industry,  leading  to 
increased  benefits  to  the  Nation. 

Table  1.— Initial  Annual  Specifications 
for  Atlantic  Mackerel  for  the  1990 
Fishing  Year  January  1  through 
December  31, 1990 

(Metric  tana) 

ABC •  368,000 

lOY 120,000 

DAH «  96,000 

DAP 12,000 

JVP Mjam 

TALFF - •  24.000 

■  lOY  can  riM  to  this  levd.  according  to  tht 
FMP. 

>  Include*  15,000  mt  projected  (VGreational  catch 
bas«d  on  the  formula  oontaimd  in  SO  CFR  BSS.Z1 
pluf  an  additional  15,000  mt  to  promota  recreation- 
al use. 

•Foreign  partner  is  required  to  pnrchaae  JVP 
end  U.S.  processed  product  in  the  ratio  S  mt 
TAU>'  to  3  mt  JVP  and  1  mt  US.  product  for 
applicants  requeiting  directed  fiihiiifl.  Export  dec- 
laration iunna  are  required  a*  proof  of  purchaae. 

Changes  to  the  PreUminary 
Specifications 

New  information  received  by  NMFS 
after  publication  of  the  preliminary 
notice  has  led  to  a  modification  of 
several  of  the  components.  This 
information  involves  the  specific 
amounts  requested  for  foreign  fishing 
and  detailed  contracts  be^Areen  the 
foreign  partners  and  U.S.  vessel  owners, 
llie  Council  and  the  Regional  Director 
believe  that  the  business  relationships 
being  developed  at  this  time  are  critical 
to  the  success  of  the  fishery  in  1900  aiul 


52036    Federal  Regteter  /  Vol.  54.  No.  243  /  Wednesday.  December  20.  1989  /  Rules  and  Regulationg 


FedJil 


Register  /  Vol.  54,  No.  243  /  Wednesday,  December  20,  1980  /  Rules  and  Regulations    S2037 


the  continued  growtli  in  tlie  U.S.  sector. 
The  change  in  specification  levels 
published  in  the  preliminary  notice  is 
intended  to  foster  the  development  of 
business  agreements  of  mutual  benefit 
to  both  parties  and  achieve  the 
objectives  of  the  FMP. 

The  Council  and  the  Regional  Director 
have  repeatedly  emphasized  the 
importance  of  fulfilling  the  commitments 
made  at  the  beginning  of  the  fishing 
year.  This  point  was  stressed  in  the 
preliminary  notice  in  the  Council's 
eighth  recommended  condition: 
"Applications  from  a  particular  nation 
for  joint  ventures  and  directed  foreign 
fishing  for  1990  should  not  be  considered 
until  that  nation's  purchase  obligations 
for  1989  have  been  fulfilled"  (condition 
8).  In  addition,  this  final  notice  imposes 
a  further  condition  that  no  TAUT  will 
be  allocated  until  a  foreign  nation's 
purchases  of  mackerel  (in  1989)  from 
U.S.  fishing  vessels  (TVP)  and  U.S. 
processors  result  in  conformance  to  the 
required  9:3:1  ratio  or  equivalent  ratio 
authorized  by  the  Regional  Director  in 
effect  in  1989,  based  on  the  actual 
allocation  of  TALFF  to  that  nation. 

The  schedule  outlined  in  the  FMP 
requires  the  Regional  Director  to  submit 
his  determination  of  final  initial 
specifications  before  the  1989  fishery 
ends  on  December  31.  At  the  time  the 
Regional  Director  submitted  his 
determinations  in  November,  none  of 
the  nations  applying  for  a  1990 
allocation  had  met  their  1989  purchase 
obligations.  A  strict  interpretation  of  the 
Council's  condition  8  would  not  only 
render  each  nation  ineligible  for  a  1990 
allocation  of  JVP  and  TALFF,  but  would 
also  be  premat\ire  since  historically, 
mackerel  are  available  to  the  fishery  in 
December.  The  Regional  Director  does 
not  wish  to  preclude  any  opportunity  to 
fulfill  1989  obligations,  ilierefore,  the 
Regional  Director  has  not  presupposed 
that  obligations  will  not  be  met  and  has 
set  the  fLaal  initial  specifications  to 
accommodate  the  applicants  should 
they  become  eligible  for  an  allocation.  In 
addition,  the  Regional  Director  has 
modified  the  purchase  ratio  that  was 
contained  in  the  preliminary  notice  from 
8:3  and  2  to  8:3  and  1.  The  reasons  for 
this  modification  are  found  below  in  the 
discussion  of  "Specification  Levels". 

Adantic  Mackerel  Development  Policy 

The  Council's  policy  in  managing  the 
mackerel  fishery  has  been  formulated  to 
stimulate  the  growth  and  development 
of  the  U.S.  industry.  This  has  been 
accomplished  by  linking  the  available 
TAIJT  allocation  to  purchases  of  JVP 
and  DAP.  More  recenUy,  the  Council 
and  die  Regional  Director  have  focused 
on  the  "performance  record"  of  a 


particular  joint  venture  in  evaluating  the 
true  benefits  derived  from  the  lOY  and 
its  component  parts  of  DAH  and  TALFF. 
Fulfillment  of  the  commitments  made  at 
the  beginning  of  the  season  has  been 
problematic  in  1989.  consistent  with 
previous  years.  As  a  result  of 
inadequate  dociunentation  of  product 
sales,  NMFS  will  require  the  foreign 
nation  or  its  U.S.  representative  to 
supply  adequate  sales  documentation  in 
the  form  of  an  export  declaration  to  the 
Regional  Director. 

The  1989  fishery  purchase  obligations 
have  not  been  achieved  thus  far  in  1989. 
The  actual  amounts  and  ratios  of  joint 
venture  and  processed  product 
commitments  and  piu'chases  caiuiot  be 
released  because  of  confidentiality 
restrictions;  however,  the  level  of 
performance  can  be  expressed  as  a 
percentage  without  revealing 
confidential  information.  The  following 
table  indicates  the  level  of  performance 
achieved  as  of  November  1, 1989,  by 
nations  taking  part  in  the  1989  fishery: 

TABLE  2. — Percentage  of  Commitment 
Achieved  in  1989  *  By  Foreign  Nations 


East  Germany 

Netherlands .. 

Poland — ........... — 

USSR 

>  Aa  of  Nov.  1.  isea. 


54 

29 
18 
0.4 


The  1990  applications  for  foreign 
fishing  were  received  from  two  of  the 
countries  listed  above.  For  a  1990 
mackerel  fishery  to  occur,  according  to 
condition  8,  the  U.S.  industry  would 
have  to  supply  additional  product  to 
foreign  partners  during  November  and 
December  of  1989.  U.S.  vessel  owners 
entered  into  contracts  with  the  foreign 
nations'  representatives  to  supply  this 
product  The  Regional  Director  expects 
U.S.  vessels  to  supply,  and  the  foreign 
partners  to  purchase  the  amounts 
contained  in  the  1989  contracts.  Failure 
of  the  foreign  partner  to  purchase  the 
required  amounts  may  disqualify  a 
foreign  nation  from  a  TALTF  allocation 
for  1990.  The  failure  of  U.S.  vessels  to 
fulfill  their  1989  contracts  may  result  in 
a  more  favorable  evaluation  of  the 
foreign  nation  demonstrating  a  "good 
faith  effort"  to  purchase  the  amounts 
specified  in  the  contracts.  The  Regional 
Director  will  closely  monitor  the  fishing 
activities  during  December  and  present 
his  views  and  recommendations  to  the 
allocations  board  based  on  the 
performance  records  of  the  particidar 
foreign  nation  and  the  domestic 
industry. 


Spedficatton  Levels 

Benefits  accrue  to  the  United  States 
fi^m  the  purchase  of  joint  venture  and 
processed  product  in  exchange  for 
TALFF.  The  lOY  has  been  set  at  a  level 
that  results  in  TALFF  and  JVP  levels  to 
stimulate  these  purchases.  NOAA  will 
recommend  to  the  Department  of  State 
that  allocations  of  TALFF  in  199a  if  any, 
be  released  in  increments  of  25  percent, 
as  they  were  in  1989.  Further  increments 
are  to  be  allocated  based  on 
performance.  The  Secretary  of  State,  if 
he  so  decides,  may  initially  release  up  to 
50  percent  of  a  nation's  allocation  under 
section  201(e)(1)(C)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Act).  The  amount  of  TALFF 
recommended  by  the  Council  and 
adopted  by  the  Regipnal  Director  is 
sufficient  to  accommodate  50  percent  of 
each  nation's  request.  This  does  not 
imply  that  TALFF  will  be  increased. 
Increases  to  TALFF  are  possible  imder 
S  655.21(b)(2)(v)  if  the  Regional  Director 
determines,  in  consultation  with  the 
Council,  that  increases  in  the  TALfF 
would  provide  maximum  net  benefits  to 
the  Nation.  Discussion  of  the  remaining 
lOY  components  follows. 

The  Regional  Director  has  projected  a 
DAH  of  96,000  metric  tons  (mt)  based 
on:  (1)  The  unusually  high  amount  of  JVP 
requested  by  foreign  applicants  (54,000 
mt):  (2)  the  expected  U.S.  production  for 
the  bait  market  (approximately  6.000 
mt);  (3)  U.S.  production  necessary  to 
fulfill  foreign  purchase  obligations 
linked  to  TALFF  (estimated  6,000  mt); 
and  (4)  the  projected  recreational  catch 
recommended  by  the  Council  (30,000 
mt).  Numbers  (2)  and  (3)  above 
represent  the  projected  level  of  DAP 
(12.000  mt). 

In  addition  to  the  above  changes  to 
the  preliminary  notice,  the  Regional 
Director  has  modified  the  purdiase 
requirements  contained  in  footnote  "C* 
to  Table  1.;  the  requirements  are:  (1) 
Foreign  partners  are  required  to 
purchase  JVP  and  U.S.  product  in  the 
ratio  of  8  mt  TALFF  to  3  mt  JVP  and  1  mt 
of  U.S.  product;  and  (2)  export 
declarations  are  required  as  proofs  of 
purchase.  This  first  modification 
responds  to  the  comments  received 
during  the  comment  period  and  to  a 
recent  vote  of  the  Council's  Foreign 
Fishing  Committee.  The  original  vote  of 
the  full  Council  recommended  that 
purchases  be  made  in  the  ratio  of  6  mt 
TALFF  to  3  mt  JVP  and  2  mt  U5. 
processed  product 

The  high  ratio  of  processeo  product 
component  is  particularly  troublesome, 
as  it  appears  to  be  a  limitation  to  foreign 
nations  in  terms  of  meeting  this 


requirement  and  ?nak!ng  fishing  in  U.S. 
waters  profitable.  Therefore,  an 
alternative  ratio  that  represents  a 
financially  soKQd  package  to  foreign 
nations  and  contains  leverage  that 
results  in  purchase  of  U.S.  caught  and 
processed  mackerel  is  one  that  viU  be  in 
the  best  interests  of  the  United  States. 

The  9:3  and  1  ratio  requirement  of 
TALFF.  J\T,  and  processed  product  in 
1989  is  a  combinaucn  that  should  be 
sufficient  Incentive  to  foreign  nations  to 
purchase  JV-caught  and  U.S.-proces8ed 
mackerel  in  ex<ihange  for  TALFF. 
However,  foreign  nations  have  failed  to 
meet  it  thus  far  in  1989.  This  failure  is 
due  mostly,  in  NMFS'  opinion,  to  a  lack 
of  commibnent  by  foreign  nations,  and 
to  much  less  an  extent  the  lack  of 
availability  of  product,  market  and 
other  contingencies.  It  may  be  that  the 
TALFF  component  is  too  liberal  to 
stimulate  the  U.S.  purchases  we  expect 

After  consideration  of  ail  of  the 
above,  the  Regional  Director  believes  a 
purchase  ratio  8:3  and  1  is  appropriate 
for  the  1990  fishing  year  The  Council 
provided  flexiUiity  to  the  ventiu« 
operations  by  allowing  equivalent  ratios 
of  8:6  and  1  or  8.-0  and  3  to  its  8:3:2 
reconunendation.  The  ratio  8.-9  and  0 
was  rejected  by  the  Council  because  it 
did  not  contain  a  processed  product 
purchase  component  The  Coimcil 
stressed  that  the  absence  of  a  U.S. 
processed  product  purchase  component 
at  this  stage  in  the  development  of  the 
U.S.  industry,  is  not  "in  a  manner 
keeping  with  the  goals  of  the  FMP  and 
the  Council's  policy".  Consistent  with 
the  Council's  recommendation  for 
flexibility,  the  8:3:1  requirement  may  be 
substituted  wiith  the  equivalent  8:0:2.  but 
not  8:6:0.         { I 

A  subsequeiit  vote  by  the  Council's 
Foreign  Fishing  Committee  embraced 
the  concept  of  a  joint-vsnture-only 
operation.  Thia  type  of  application 
would  also  lack  a  U.S.  processed 
product  purchase,  contrary  to  the  full 
Council's  wishes.  However,  there  is  no 
TALFF  associated  with  such  a  proposal 
for  which  processed  product  would  act 
as  a  partial  fjvJdpro  quo.  The  Regional 
Director  has  revised  the  Council's 
recommended  purchase  ratio  to  apply 
only  to  those  applicants  requesting 
TALFF. 

In  addition  to  the  specifications  in 
Table  1,  the  Council  recommended  that 
conditions  and  restrictions  be  placed  on 
the  foreign  fishery  fcr  mackerel.  These 
recommendations  are  intended  to 
minimize  harvesting  conflicts  among 
users  and  impacts  on  other  regional 
resources.  The  recommended  conditions 
were  contained  in  the  preliminary  notice 
and  are  listed  below.  Changes  were 
made  to  conditions  2, 4, 7  and  8. 


Condition  2  clarifies  the  language  to 
apply  only  to  eppl'capts  requesting 
TAIJT.  The  Regional  Director  h.i8 
modified  condition  4  by  dropping  the 
imposition  that  foreign  permits  should 
be  limited  to  the  number  of  vessels 
needed  to  harvest  sn  allocation.  It  is 
economically  unreasonable  to  expect 
that  a  foreign  nation  would  send  over 
more  vessels  than  necessary  to  harvest 
an  allocation.  In  addition,  condition  4 
also  establishes  the  requirement  that 
nations  receiving  foreign  fishing 
allocations  dedicate  a  vessel  to  receive 
JVP  exclusively.  The  purpose  of  this  is  to 
prevent  the  foreign  vessel  from 
temporarily  abandoning  its  commitment 
to  purchase  JVP  in  favor  of  fishing 
dii«ctly  for  mackerel.  A  clarification 
was  added  to  condition  7  that  describes 
the  regulatory  authority  for  increasing 
TALFF.  Condition  8  now  indicates  that 
the  Regional  Director  will  evp.  luate 
foreign  and  domestic  performance. 

1.  Directed  foreign  fishing  for  Adantic 
mackerel  should  be  prohibited  south  of 
37*30'N.  latitude.  Joint  ventures  are 
allowed,  but  river  herring  bycatch  south 
of  that  latitude  may  not  exceed  0.25 
percent  of  the  over-the-side  transfers  of 
Atiantic  mackerel;  directed  foreign 
fishing  for  Adantic  mackerel  (allowed 
north  of  37*30'N.  latitude  and  20  miles 
seaward  only)  should  be  limited  to  a  1 
percent  river  herring  bycatch;  river 
herring  TAI1¥  should  be  100  mt  with 
the  possibility  of  an  increase  to  200  mt 

2.  Purchase  requirements  for  foreign 
nations  that  request  TALFF  should  be 
set  at  a  ratio  of  8  mt  TALFF  to  3  mt  JVP 
and  1  mt  U.S.  processed  product  The 
equivalent  8:0:2  ratio  may  be  substituted 
to  fulfill  the  purchase  requirement  but 
8:6K)  is  not  permitted. 

3.  Allocations  should  be  distributed  in 
increments  in  order  to  ensure 
compliance  with  the  8:3  and  1  ratio  by 
the  end  of  the  fishing  year. 

4.  Foreign  nations  participating  in  the 
1990  Atiantic  mackerel  fishery  will  be 
required  to  dedicate  a  vessel  to  receive 
JVP  from  U.S.  vessels  exclosively.  This 
dedicated  vessel  will  not  be  permitted  to 
conduct  directed  fishing  operations. 

5.  The  Regional  Director  should  do 
everything  within  his  power  to  reduce 
impacts  on  marine  mammals  in 
prosecuting  the  Atiantic  mackerel 
fisheries. 

&  Increases  in  lOY  during  the  year 
should  not  exceed  200,000  mt 

7.  TALFF  should  not  exceed  24,000  mt 
imless  the  Regional  Director,  in 
considtaUon  with  the  Cotmcil, 
determines  that  it  is  appropriate  under 

S  655.21(b)(2)(v). 

8.  Applications  from  a  partictdar 
nation  for  Joint  ventures  and  directed 
foreign  fishing  for  1990  will  not  be 


decided  on  until  the  Rp^onal  Director 
determines,  based  on  an  evaluation  of 
performance,  that  the  nation's  purchase 
obligations  for  1989  have  been  fulfilled. 

Responses  to  Conuncnts 

Comments  were  received  fi^m  the 
Embassy  Officials  of  the  German 
Democratic  RepubUc  (GDR)  and  the 
Polish  People's  Republic  (PMl), 
European  Economic  Community  (EEC). 
Marine  Resources  Company 
International  (MRCr),  Scan  Ocean,  Inc., 
and  Mayflower  International  Ltd 

Comment:  GDR  commented  that  it  has 
the  potential  to  utilize  approximately 
30,000  metric  tons  for  its  domestic 
market  providing  it  can  be  produced 
competitively  with  other  alternatives. 
GDR  believes  the  proposed  conditions 
are  imrealistic.  The  GDR  believes,  given 
the  stale  of  the  resource,  that  100.000  mt 
shoidd  be  harvested  from  the  stock  in 
1990.  GDR  also  commented  that  it  was 
inconvenienced  by  interruptions  to  their 
operations  in  1989  wiule  waiting  for  the 
second  increment  nf  their  allocation. 
The  GDR  urged  t^iat  the  specifications 
contain  sufficient  flexibihty  for  foreign 
vessels  to  participate  in  the  fishery 
tminterrapted,  should  non  complicuice 
with  the  ratios  be  caused  by 
shortcomings  of  the  domestic  industry. 
The  GDR  intends  to  work  out  mutually 
beneficial  arrangements  with  the  U.S. 
industry. 

Response:  The  GDR's  objective,  to 
produce  a  product  that  would  yield 
economic  benefits  to  those  involved,  is 
shared  by  the  United  States.  Ihe 
Regional  Director  is  also  displeased  by 
the  lack  of  coordination  among  joint 
venture  parties  that  led  to  vessels  laying 
idle  during  the  1989  fishery.  The 
conditions  imposed  on  the  fishery  are 
intended  to  improve  coordination  and 
ensure  that  benefits  to  all  parties  are 
realized.  The  Regional  Director  no*es 
the  GDR's  intention  to  meet  with  the 
U.S.  industry,  and  will  consider  practical 
optioiM  for  achieving  the  common 
objective  that  may  arise  from  this 
meeting. 

The  GDR  will  note  that  die  final 
specifications  contained  in  this  notice 
provide  TALFF  and  J\T  levels  tiiat 
could  fulfill  its  needs. 

The  specifications  provide  for  a 
harvest  level  of  120,000  mt  from  U.S. 
waters.  Whether  or  not  this  level  of 
harvest  is  achieved  largely  depends  on 
the  success  of  the  joint  vecttu^s, 
domestic  and  recreational  fisheries. 

Comment  The  EEC  commented 
favorably  on  the  early  publication  of  the 
proposed  specifications.  The  EEC 
reiterates  its  serious  concern  for 
reductions  in  TAUF  which  it  believes  to 
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be  unjustified.  The  EEC  does  not 
understand  how  reducing  the 
possibilities  for  cooperation  with  foreign 
fishermen  by  reducing  TALFF  could 
contribute  toward  achievement  of  full 
utilization  of  fisheries  by  U.S.  harvesters 
and  processors.  The  capacity  and  intent 
of  the  United  States  to  harvest  and 
process  does  not  refiect  the  lOY  set  by 
the  Council  and  reduces  the  portion 
which  can  be  made  available  to  TALFF. 
The  EEC  protests  condition  7  of  the 
proposed  specifications  that  'TALFF 
should  not  exceed  24.000  mt"  which 
appears  contrary  to  producing  maximum 
benefits  to  the  United  States. 

The  EEC  also  states  that  scientific 
evidence  suggests  the  quality  of  fish 
caught  woild  improve  from  stock 
reduction  and  that  the  scientific  data 
does  not  support  the  gap  between  ABC 
and  lOY.  Hi^er  TALFF  would  benefit 
the  U.S.  industry.  The  EEC  objected  to 
the  8:3  and  2  ratio  because  it  is  too 
difficult  to  achieve. 

Response:  The  Regional  Director  is 
pleased  that  early  publication  of  the 
proposed  specifications  may  have  a 
positive  effect  on  business  arrangements 
in  1900.  The  Regional  Director  is  equally 
concerned  over  the  misconceptions 
surrounding  the  annual  determination  of 
lOY.  lOY  is  a  modification  of  ABC 
based  on  the  Council's  analysis  of  nine 
economic  factors  contained  in  the  YMP 
for  this  species.  lOY  is  not  simply  a 
biological  amount  although  it  is  tied  to 
the  biological  condition  of  the  fishery 
and  may  not  exceed  the  allowable 
biological  catch.  The  gap  between  the 
ABC  and  lOY  reflects  the  economic 
condition  of  the  fishery.  The  economic 
condition  of  the  fishery  has  resulted  in 
lower  TALFF. 

The  EEC  questioned  the  reduction  in 
TALFF  from  the  previous  year  and 
believes  that  reducing  TALFF 
diminishes  possibilities  for  cooperation 
with  foreign  fishing  interests  and 
conflicts  with  the  U.S.  goal  of  full 
utilization.  The  view  held  by  the  U.S. 
industry,  represented  by  the  Council  is 
that  little  benefit  if  any,  is  derived  from 
TALFF  alone.  Substantive  benefits  to 
the  United  States  are  derived  from  the 
cooperative  joint  ventures  that  involve 
purchases  of  JVP  and  domestic 
processed  product  For  these  ventiires  to 
take  place,  cooperation  between  the 
foreign  nation  and  U.S.  partner  must 
begin  prior  to  the  onset  of  foreign 
fishing.  Furthermore,  because  TALFF  is 
a  component  of  lOY  that  provides  the 
least  benefit  to  the  United  States,  the 
increased  interest  in  JVP  over  last  year 
has  resulted  in  a  lower  initial  TALFF  for 
199a 

Hie  recommended  condition 
concerning  TALFF  states  that  TALFF 


should  not  exceed  24.000  mt  The 
Regional  Director  agrees  that  the 
statement  should  be  clarified  to  reflect 
S  655.21(b)(2](v)  of  the  regulations 
implementing  the  Council's  F\(P  for  this 
species.  This  section  provides  that  the 
Regional  Director  may  adjust  the  lOY.  in 
consultation  with  the  Council  if  new 
information  or  changed  circumstances 
indicate  that  the  lOY  should  be 
increased  to  produce  maximimi  net 
benefits  to  the  United  States,  based 
upon  the  nine  economic  factors  used  to 
determine  the  preliminary  lOY. 

The  Regional  Director  is  informed  as 
to  the  high  abundance  of  the  Atlantic 
mackerel  stock  and  the  density 
dependent  factors  that  appear  to  be 
reducing  the  growth  of  individuals.  The 
lOY  specified  in  this  notice  provides  the 
opportunity  for  large  harvests  to 
alleviate  this  pressure  on  the  resource. 

Comment  PPR  commented  that  the 
ratios  of  8  mt  TALFF  to  3  mt  JVP  and  2 
mt  processed  product  are  extremely 
restrictive  and  may  make  any  venture 
with  the  United  States  ccst  prohibitive. 
Tlie  PPR  asked  if  it  is  possible  to  change 
these  ratios.  In  addition,  the  PPR  wanted 
an  Indication  as  to  whether  it  would  be 
required  to  fulfill  its  1989  obligations  if 
the  United  States  is  unable  to  produce  a 
sufficient  supply  of  processed  product 

Response:  "The  Regional  Director  fully 

expects  the  PPR  to  fulfill  its  1989 
obligations  prior  to  engaging  in  a  fishery 
for  Atlantic  mackerel  in  the  exclusive 
economic  zone  (EEZ).  The  Regional 
Director  and  the  Coimcil  are  seeking 
demonstrations  of  good  faith  and 
performance.  If  1989  obligations  are  not 
met  it  is  doubtful  the  United  States  can 
expect  to  derive  benefits  from  a  similar 
arrangement  in  1990.  The  U.S.  fleet  has 
the  capacity  to  supply  an  individual 
nation  or  nations  with  the  necessary 
amounts  of  JVP  and  processed  product 
but  may  not  be  able  to  supply  all 
nations  wishing  to  engage  in  the  fishery. 

The  ratios  of  8:3  and  2  have  been 
revised  based  on  the  comments  received 
and  the  anticipated  success  of  the  U.S./ 
foreign  joint  ventures.  The  Regional 
Director  believes  the  revised  ratios  (8:3 
and  1)  will  provide  the  maximum 
benefits  to  the  United  States. 

Comment'  Mayflower  International 
Ltd..  expressed  concern  that  the 
methodology  utilized  by  the  Council  and 
the  NMFS  to  "Americanize"  the  fishery 
is  unsuitable  for  this  species  considering 
its  place  in  the  world  market  Mayflower 
states  the  conditions  for  foreign 
participation  may  be  overly  rigid  and 
asserts  that  bilateral  negotiations 
involving  U.S.  industry  and  the  foreign 
nations  are  necessary  to  maximize  U.S. 
benefits. 


Response:  The  Regional  Director  is 
aware  that  the  current  U.S.  harvest  of 
Atlantic  mackerel  represents  a  small 
portion  of  the  total  world  harvest  and  is 
working  with  the  Council  to  develop 
recommendations  which  enhance 
opportunities  in  foreign  markets  for  the 
U.S.  industry.  This  is  the  intent  of  some 
of  the  conditions.  The  Regional  Director 
is  interested  in  other  arrangements  that 
may  arise  &t)m  bilateral  negotiations 
with  industry.  The  8:3  and  2  ratio  has 
been  revised  to  8:3  and  1  based  on  the 
comments  received. 

Comment  Scan  Ocean,  Inc. 
commented  that  directed  foreign  fishing 
should  be  allowed  south  of  37*30*  N. 
latitude  because  foreign,  vessels  may 
need  to  fish  there  due  to  weather  and     ' 
sea  conditions  or  due  to  the  location  of 
the  resource.  River  herring  bycatch 
woidd  be  controlled  by  the  25  percent 
cap  of  allowable  bycatch.  Scan  Ocean 
also  commented  that  the  ratios  of  8:3 
and  2  increase  the  cost  of  the  venture  by 
25  percent  In  addition,  the  less 
restrictive  ratio  of  the  previous  year  was 
not  met  because  the  U.S.  fleet  had 
extreme  difficulty  supplying  foreign 
fleets.  The  fishery  should  have  the 
opportunity  to  operate  under  the  9:3  and 
1  ratio  a  second  year  to  determine  its 
feasibility  before  the  ratio  is  made  more 
restrictive. 

Scan  Ocean  agrees  that  allocations 
should  be  distributed  in  increments  to 
ensure  compliance.  Consultations 
should  take  place  with  U.S.  partners 
early  so  that  fishing  operations  are  not 
interrupted  and  the  costs  of  having 
vessels  lay  idle  are  minimized. 

The  number  of  foreign  vessels  allowed 
to  fish  should  be  limited.  A  24,000  mt 
cap  on  TALFF  will  not  maximize 
benefits  to  the  United  States.  If  fishing  is 
successful  more  U.S.  vessels  will  want 
to  engage  in  joint  ventures  and  sufficient 
TALFF  will  not  be  available  to 
accommodate  it  A  cap  on  TALFF  also 
caps  U.S.  output  Scan  Ocean  believes 
foreign  nations  are  very  concerned 
about  the  fact  that  1990  applications  will 
not  be  considered  until  1989  purchase 
obligations  are  fulfilled,  given  that  the 
U.S.  industry  cannot  supply  the  fish. 
Scan  Ocean  believes  the  foreign  nations 
should  not  be  penalized  for  this 
situation.  The  foreigners  believe  the 
contract  agreements  signed  by  the 
United  States  and  foreign  nation 
representatives  were  sufficient  to  fulfill 
their  purchase  obligations.  Foreign 
nations  may  have  to  consider  legal 
action  against  the  U.S.  parties  for  non- 
fulfillment of  contract  obligations. 

Response:  The  Council's 
recommendation  to  prohibit  a  directed 
foreign  fishery  south  37*30*  is  based  on 


its  concern  fiar  river  herring  bycatch 
from  this  area  and  its  observation  that 
the  recreational  fishery  for  mackerel 
appeared  to  improve  with  the  absence 
of  foreign  activity  from  this  area  during 
the  1989  fishing  year.  U.S.  commercial 
vessel  captains  and  recreational 
fishermen  believe  that  the  large  foreign 
trawlers  break  up  the  schools,  making  it 
difficult  to  catch  mackerel  in  the 
quantities  that  were  caught  during 
periods  when  no  foreign  fishing 
occurred.  For  the  years  1983-1988, 90 
percent  of  the  foreign  fishing  activity  for 
mackerel  (JVP  &  TALFF]  occurred  north 
of  37*.  Although  there  is  no  scientific 
evidence  to  support  the  contention  that 
foreign  trawlers  break  up  schools  of 
mackerel  the  long-standing  concern  for 
river  herring  bycatch  in  this  area  and 
the  fact  that  flie  bulk  of  the  foreign 
fishery  is  cotiducted  northward, 
convinces  the  Regional  Director  that  this 
requirement  is  reasonable. 

As  stated  in  previous  responses,  the 
ratio  8:3  and  2  has  been  revised  to  8:3 
and  1. 

Allocations  are  released  to  foreign 
nations  in  increments  of  up  to  50  percent 
of  a  nation's  allocation  in  accordance 
with  section  201(e)(1)(C)  of  the  Act  The 
NMFS  agrees  that  interruptions  to 
fishing  operations  are  costiy  and 


wasteful  to  all  involved,  whether  due  to 
the  unpreparedness  of  a  foreign  vessel 
to  accept  U.S.  product  over-the-side,  or 
to  the  inability  of  a  U.S.  vessel  to  deliver 
to  the  foreign  partner.  With  this  in  mind, 
the  Council  and  NMFS  developed  and 
published  the  specifications  for  the  1990 
fishing  year  early,  August  1989,  so  that 
the  parties  could  work  out  these 
logistical  problems.  Both  parties  to  the 
joint  venture  have  been  urged  to  work 
out  arrangements  in  advance  to  ensure 
that  the  supply  and  demand  exist  in  the 
proper  quantities  at  the  proper  time  on 
the  fishing  grounds. 

The  24,000  mt  TALFF  represents  the 
amount  the  Council  and  NMFS  believe 
is  necessary  to  provide  maximum 
benefits  to  the  United  States.  Sufficient 
flexibility  exists  in  the  implementing 
regulations  to  adjust  TALFF,  if 
appropriate. 

The  Regional  Director  expects  the  U.S. 
fishermen  and  foreign  vessels  to  fulfill 
their  contractual  obligations.  This 
remains  a  recommended  condition  of 
the  1990  fishery.  It  is  not  the  intent  of 
NMFS  to  penalize  foreign  nations.  The 
responsibility  for  the  success  or  failure 
of  a  joint  venture  rests  on  both  parties. 
The  loss  of  opportunity  to  U.S.  vessels 
could  be  considered  a  "penalty"  to 
them.  However,  the  failure  of  a  venture 


in  1989  is  reason  to  expect  the  same  in 
1990.  The  limited  amount  of  TALFF 
requires  that  ventures  with  the  most 
promise  for  success  be  given  priority. 

Comment  The  director  of  joint 
venture  operations  for  MRCI  reiterated 
to  the  Council  and  the  Regional  Director 
his  intent  to  organize  a  large-scale  joint 
venture  for  Atiantic  mackerel  The 
venture  target  amount  is  30.000  mt  No 
TALFF  will  be  requested  in  conjunction 
with  this  venture. 

Response:  The  participation  of  U.S. 
vessels  in  a  joint  venture  of  this  nature 
would  contribute  toward  the 
development  of  the  U.S.  industry. 

CiasaHlcation 

This  action  is  authorized  by  50  CFR 
part  655  and  complies  with  Executive 
Order  12291. 

Authority:  16  U.S.C  1801  et  Beg. 

List  of  Subjects  in  50  CFR  Part  656 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  14. 1988. 
James  E.  Dou^u,  Jr^ 

Acting  Assistant  Administrator  for  Fisheries. 
[PR  Doc.  a»-29S32  FUed  12-15-89;  S:«5  am] 
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Federal  Regiiter 
VoL  S4,  No.  243 

Wednesday.  December  2a  1969 


TNs  section  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  pubte  of  the 
proposed  issusnoe  of  mles  and 
regolations.  The  purpose  of  these  notices 
is  to  flive  interested  psrsons  an 
opportunity  to  pertidpata  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Commodtty  Credit  Corporation 
7CFRPwt1421 

Price  Support  and  Production 
Adjustment  Programa 

AQCNCv:  Commodity  Credit  Corporation. 

USDA. 

action:  Proposed  rule. 

summary:  The  regulations  at  7  CFR  part 
1421  set  forth  the  terms  and  conditions 
of  the  Commodity  Credit  Corporation 
(CCQ  price  support  programs  and  the 
Farmer-Owned  Reserve  (FOR)  Program. 
The  amendments  made  by  this  proposed 
rule  would  provide  that  only  grain 
which  is  produced  by  a  participant  in 
CCC  price  support  program  could  be 
offered  to  CCC  for  price  support  In 
addition,  this  proposed  rule  would 
amend  7  CFR  part  1421  to  specify  the    . 
conditions  for  rotating  FOR  loan 
collateral  in  order  to  ensure  that  CCCa 
interest  in  the  loan  collateral  is 
adequately  protected. 
COMMENTS:  Comments  must  be 
received  on  or  before  January  19, 1990  in 
order  to  be  assured  of  consideration. 
ADonESS:  Director,  Cotton.  Grain  and 
Rice  Price  Support  Division,  USDA- 
ASCS.  P.O.  Box  2415.  Washington,  DC 
20013. 

pon  niRTMEJi  mroRMATioN  contact: 
(larold  Connor,  Program  Specialist 
Cotton.  Grain  and  Rice  Price  Support 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  DC  20013.  Telephone:  (202) 
447-8223. 

SUPPLEMENTARV  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
United  States  Department  of  Agrictilture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  the  provisions 
of  this  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  emplojrment 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
neither  the  Agricxiltural  Stabilization 
and  Conservation  Service  (ASCS)  nor 
CCC  is  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V,  published  at  48  PR 
29115  (June  24, 1983). 

Background 

Historically,  producers  have  been  able 
to  obtain  price  support  fit>m  CCC  only 
with  respect  to  commodities  which  they 
produced.  However,  in  the  early  to  mid- 
1980's  many  producers  were  not  able  to 
obtain  suitable  storage  for  current  year 
crops  on  their  farms  or  at  commercial 
warehouses  near  their  farms  due  to 
excessively  large  surpluses  of  wheat 
and  feed  grains  already  in  store  in  these 
facilities.  These  producers  were  often 
required  to  sell  these  commodities 
immediately  upon  harvest  at  prices 
below  the  applicable  CCC  price  support 
levels.  Accordingly,  in  order  to  assure 
producers  the  opportimity  to  obtain  the 
full  advantages  of  the  CCC  price  support 
programs  CCC  allowed  producers  to 
purchase  commodities  and  to  pledge 
these  commodities  as  collateral  for  price 
support  loans  if:  (1)  The  producer  had 
harvested  a  quantity  of  grain  which  was 
eligible  to  receive  price  support  (2)  the 
purchased  quantity  did  not  exceed  the 
harvested  quantity;  and  (3)  the  producer 
did  not  obtain  price  support  widi  respect 
to  the  quantity  harvested  by  the 
producer.  The  regulations  setting  forth 


these  provisions  are  found  at  7  CFR 
1421.5(c)(3). 

The  storage  situation  currently  in 
existence  is  dramatically  different  than 
in  previous  years  as  a  result  of  the 
lowest  supplied  of  wheat  and  feed 
grains  in  approximately  15  years. 
Accordingly,  CCC  proposes  to  amend 
these  regulations  to  provide  that 
purchased  commodities  may  not  be 
offered  to  CCC  for  price  support  loans  or 
purchases.  Similarly.  CCC  proposes  to 
amend  die  regulations  at  7  CFR  1421.752 
to  provide  that  purchased  and  prior  year 
commodities  may  not  be  used  to  replace 
existing  CCC  Farmer-Owned  Reserve 
(FOR)  loan  collateral 

The  FOR  is  designed  to  remove 
surplus  stocks  of  wheat  and  feed  grains 
from  market  access  until  certain  price 
and  supply  conditions  exist  However, 
in  recent  years  producers  have  had  easy 
access  to  FOR  loan  collateral  through 
the  use  of  ''rotation"  in  which  existing 
loan  collateral  is  replaced  with 
purchased  stocks  or  stocks  produced  by 
the  producer.  Generally,  CCC  has 
allowed  producers  to  "rotate"  their  FOR 
collateral  by  selling  the  collateral  and 
then  replacing  the  grain  within  60  days. 
During  this  BGkiay  period  the  producer 
continues  to  earn  FOR  storage 
payments.  In  order  to  ensure  that  the 
existence  of  FOR  stocks  does  not 
adversely  affect  market  prices.  CCC 
proposes  to  amend  7  CFR  1421.752  to 
provide  that  the  State  ASC  committee 
will  establish  for  each  county  the 
earliest  date  that  a  producer's  request  to 
rotate  FOR  collateral  may  be  approved. 
Producer's  would  be  allowed  to  deliver 
to  a  CCC-approved  warehouse,  sell,  or 
feed  the  original  loan  collateral  during 
the  60-day  period  following  this  date. 
Since  CCC  retains  a  security  interest  in 
the  collateral,  the  warehouse  receipt  for 
the  FOR  collateral  or  any  proceeds  from 
the  sale  of  the  commodity  must  be 
remitted  to  CCC.  CCC  would,  in  turn, 
release  these  funds  or  the  receipts  to  the 
producer  after  the  replacement  stocks 
are  in  place.  Producers  who  did  not  have 
the  replacement  stocks  in  place  on  the 
day  following  the  approved  rotation 
period  would  be  subject  to  liquidated 
damages  and  administrative  action 
which  are  currently  applicable  to 
producers  who  have  engaged  in  the 
unauthorized  disposition  of  their  FOR 
loan  collateral  unless  the  county 
committee,  with  the  concurrence  of  a 
representative  of  the  State  committee, 


determines  that  the  producer  has  make 
a  good  faith  effort  to  harvest  such 
replacement  grain  and  the  producer  is 
unable  to  harvest  such  eligible  grain  due 
to  adverse  weather  conditions  or  similar 
conditions  beyond  the  control  of  the 
producer  as  determined  by  CCC. 

These  actions  would  allow  producers 
with  FOR  loans  to  rotate  their  stocks 
and  thus  insure  enhanced  quality  of 
FOR  stocks  without  adversely  affecting 
market  prices  received  by  other 
producers. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture, 
Price  support  programs.  Warehouses. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
part  1421  be  emended  as  follows: 

PART  1421-*(AMENDED1 

1.  The  audiority  citation  for  7  CFR 
part  1421  conttnues  to  read  as  foUows: 

AudMfity:  7  U.S.C.  1421, 1423, 1425. 1441, 
1444-1. 1444b.  1445-2, 14450-Z  1445e,  1440, 
and  1447;  15  U.$.C.  714b  and  714& 


{1421.3   [Amended] 

2.  In  1 1421.8  paragraph  (c)  is  removed 
and  reserved. 

3.  Section  1421.752  is  amended  by 
revising  paragraph  (b)  and  (c)  to  read  as 
foUows: 

(1421.752   Oonmiingflng  and  replacement 
of  loan  coHateraL 


(b)  Replacement  of  loan  collateral.  (1) 
A  producer  may  replace  existing  Grain 
Reserve  Program  farm-stored  loan 
collateral  only  as  provided  in  this 
paragraph  and  paragraph  (c)  of  this 
section.  Warehouse-stored  loan 
collateral  may  not  be  replaced.  A 
request  for  approval  to  replace  farm- 
stored  collateral  must  be  made  by 
completion  of  Form  CCC-687-1  or  CCC- 
681  and  the  filing  of  the  form  with  the 
county  ASCS  office  which  disbursed  the 
loan.  No  request  may  be  approved  prior 
to  the  date  established  for  each  county 
by  the  State  committee.  Replacement 
stocks  must  be  in  place  within  GO  days 
of  the  date  the  request  to  rotate  is 
approved  by  the  county  committee. 

(2)  Grain  which  is  used  to  replace 
existing  loan  collateral  must  have  been 
produced  by  the  producer  and  be 
eligible  to  be  pledged  as  collateral  for  a 
regular  price  support  loan.  Replacement 
loan  coUateral  must  be  grain  from  the 
crop  which  is  harvested  after  the  date 
established  in  accordance  with 
paragraph  (b)(1).  This  grain  must  not 
have  been  purchased  and  must 
previously  not  have  been  pledged  as 
collateral  for  a  CCC  price  support  loan. 


With  respect  to  wheat  such 
replacement  stocks  must  be  of  the  same 
class  as  the  original  loan  collateral 

(3)  Producers  who  request  to  replace 
existing  Grain  Reserve  Program  loan 
collateral  with  new  stocks  must  have 
the  replacement  stocks  in  CCC- 
approved  farm  storage  within  the 
approved  60-day  period.  A  producer 
may  only  have  replacement  stocks  in 
place  after  this  date  if  the  producer 
notifies  the  county  ASC  committee  prior 
to  this  date  of  the  producer's  inability  to 
harvest  such  stocks  and  the  county 
committee,  with  the  concurrence  of  a 
representative  of  the  State  conunittee, 
determines  that: 

(i)  The  producer  has  made  a  good 
faith  effort  to  harvest  such  replacement 
grain;  and 

(ii)  The  producer  is  unable  to  harvest 
such  eligible  grain  due  to  adverse 
weather  conditions,  or  other  similar 
conditions  beyond  the  control  of  the 
producer,  as  determined  by  CCC. 

(4)  A  producer  who  does  not  have 
replacement  stocks  in  place  by  the  date 
specified  in  paragraph  (b)(3]  and  does 
not  meet  the  conditions  specified  in  such 
paragraph  shall  pay  to  CCC  an  amount 
equal  to  the  sum  ofi 

(i)  The  principal  of  the  loan  plus 
interest  at  the  rate  in  effect  on  the  date 
of  the  failure  to  have  such  stocks  in 
place,  as  provided  in  accordance  with 
Part  1405  of  this  chapter,  determined 
from  the  date  of  the  disbursement  of  the 
loan  through  the  date  the  stocks  were 
required  to  be  in  place; 

(ii)  Storage  payments  made  in 
accordance  with  the  loan  plus  interest 
from  the  date  payments  were  made  in 
the  manner  specified  in  paragraph 
(b){4)(i);  and 

(iii]  Liquidated  damages  at  the  rate  of 
50  percent  of  the  interest  rate  in  the 
manner  specified  in  paragraph  (b](4}(i) 
from  the  date  the  loan  was  disbursed. 

(5)  A  producer  who  is  unable  to 
replace  the  rotated  commodity  because 
of  the  conditions  specified  in 
subparagraph  (b)(3)(i)  and  (ii)  shall  pay 
to  CCC  an  amount  equal  to  the  sum  of: 

(i)  The  principal  of  the  loan  plus 
interest  at  the  rate  in  effect  on  the  date 
of  the  failure  to  have  such  stocks  in 
place,  as  pro\ided  in  accordance  with 
Part  1405  of  this  chapter,  determined 
fi^m  the  date  of  the  disbursement  of  the 
loan  through  the  date  the  stocks  were 
required  to  be  in  place:  and 

(ii)  Unearned  storage  payments. 

(c)  Procedure  for  replacement.  (1)  A 
producer  who  files  a  Form  CCG-687-1  or 
CCC-681  requesting  the  approval  to 
replace  existing  loan  collateral  with  new 
stocks  may  after  approval  of  the 
request 


(i)  Peed  the  grain  to  the  produce's 
own  livestock: 

(ii)  Deliver  the  grain  to  a  CCC- 
approved  warehouse;  or 

(iii)  SeU  the  grain. 

(2)  A  producer  who  delivers  grain  to  a 
CCC-approved  warehouse  in 
accordance  with  paragraph  (c)(1)  shall 
cause  to  be  delivered  to  CCC  a 
warehouse  receipt  with  respect  to  such 
grain.  The  warehouse  receipt  shall  show 
that  storage  charges  have  been  paid  or 
otherwise  provided  for  through  the  final 
date  specified  to  complete  the  rotation. 
CCC  shall  retain  control  of  the  receipt 
until  the  producer  has  replaced  the 
original  loan  collateral  with  eligible 
replacement  stocks.  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  if  the 
producer  fails  to  replace  the  rotated 
stocks  within  the  approved  rotation 
period  CCC  shall  retain  title  to  such 
grain  and  shall  determine  the  value  of 
the  grain  represented  by  the  receipt 
This  value  shall  be  credited  to  the 
amount  owed  by  the  producer  as 
determined  in  accordance  with 
paragraph  (b)(4)  of  this  section. 

(3)  A  producer  who  in  accordance 
with  paragraph  (c)(1),  sells  the  grain 
which  is  the  collateral  for  the  CCC  grain 
reserve  loan  shall  only  sell  such  grain  to 
the  person  specified  in  the  Form  CCC- 
681.  The  purchaser  shall  make  and  remit 
to  CCC  a  check  for  the  full  amount  of 
the  purchase.  CCC  shall  make  these 
funds  available  to  the  producer  upon  the 
replacement  of  the  original  loan 
collateral  with  eligible  replacement 
stocks  if  such  replacement  occurs  prior 
to  the  final  date  of  the  approved  rotation 
period. 

Except  as  provided  in  paragraph  (b)(3) 
of  tliis  section,  if  the  producer  has  not 
acquired  eligible  replacement  stocks  by 
this  date,  the  producer  shall  forfeit  that 
sales  proceeds  to  CCC  This  amount 
shall  be  credited  to  the  amount  owed  by 
the  producer  as  determined  in 
accordance  with  paragraph  (b)(4)  of  this 
section. 

(4)  A  producer  who  intends  to  feed 
such  grain  to  the  producer's  own 
livestock,  may  only  feed  the  quantity  of 
grain  which  was  approved  by  the  county 
committee  for  such  purposes. 

(5)  Any  producer  who  files  a  Form 
CCC-687-1  or  CCC-681  with  the  county 
committee  shall  not  remove  the  existing 
loan  collateral  until  written  approval 
has  been  made  by  the  county  committee. 
The  producer  shall  allow  a 
representative  of  the  county  committee 
to  inspect  and  measure,  at  the 
producer's  expense,  the  quantity  of  grain 
to  be  removed  and  the  growing  crop 


52042 


Fadnal  Regbtar  /  VoL  54.  No.  243  /  Wednesday.  December  20. 1989  /  Proposed  Rules 


Federal  Regtstet  /  WaL  54.  No.  243  /  Wednesday.  Decwnber  20. 1989  /  Propcsad  Roles 


which  will  be  used  as  replacemenl 
stocks  upon  harvest 

Signed  at  Washington,  DC  on  December  12. 
1960. 

foon  A.  SIvwttsoB. 

Executive  Vice  Pneident,  Commodity  Credit 
Corporation. 
[FR  Doc  88-29570  Filed  12-19-88;  8:45  un] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

80  CFR  Part  901 

Alal»ama  Regulatory  Program; 
Regulatory  Reform 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM), 

Interior 

ACTKM:  Proposed  rule. 

summary:  GSM  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Alabama  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments 
cover  a  wide  variety  of  topics  and  are 
primarily  in  response  to  changes  in  the 
Federal  regulations  (30  CFR.  Chapter 
VII)  between  May  20. 1982  and  June  15. 
1988  (from  the  date  of  conditional 
approval  of  the  Alabama  program 
through  those  Federal  regulation 
changes  covered  by  Regulation  Reform 
Review  II).  In  addition,  other  changes 
are  proposed  by  the  Alabama  regulatory 
authority. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alabama  program  and 
proposed  amendments  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATU:  Written  comments  must  be 
received  on  or  before  4  p jn.  on  January 
19. 1990.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1  p.m.  on  January  15, 1990: 
requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  January  4. 1990. 
ADOWg— as;  Written  comments  should 
.  be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn,  Director,  Krmingham 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Alabama  program,  the 


proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Birmingham  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Birmingham  Field 
Office,  280  West  VaUey  Avenue, 
Room  302,  Homewood,  Alabama 
35209,  Telephone:  (205)  731-080a 
Alabama  Surface  Mining  Commission. 
First  Federal  Bank  Building,  2nd. 
Floor.  1811  Second  Avenue.  Jasper. 
Alabama  3S501.  Telephone:  (205)  221- 
4130. 
pon  PUMTMai  MFomiATiON  contact: 
Mr.  Robert  A.  Perm.  Director, 
Birmingham  Field  Office,  (205)  731-0890. 

SUPPtJMENTAftY  INFORMATKMC 

I.  Background 

On  May  20, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  Information 
regarding  general  background  on  the 
Alabama  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Alabama  program  can  be  found  in  the 
May  2a  1982  Federal  Register  (47  FR 
22030).  Subsequent  actions  taken  with 
regard  to  Alabama's  program  and 
program  amendments  can  be  found  in  30 
CFR  901.10.  901.15.  and  901.30. 

n.  Discussion  of  Amendments 

Since  May  20, 1982  (the  date  of 
conditional  approval  of  the  Alabama 
program),  a  number  of  changes  have 
been  made  to  the  Federal  regulations 
concerning  surface  coal  mining  and 
reclamation  operations.  Pursuant  to  the 
Federal  regulations  at  30  CFR  732.17, 
GSM  informed  Alabama  on  May  22. 
1985,  June  9, 1987,  and  November  2& 
1988  that  a  number  of  the  Alabama 
regulations  are  less  effective  than  or 
inconsistent  with  the  revised  Federal 
requirements. 

By  letter  dated  November  22. 1969 
(Administrative  Record  No.  AL-446). 
Alabama  submitted  to  OSM  a  State 
program  amendment  package  consisting 
of  approximately  85  re\isions  to  the 
Alabama  program.  These  revisions 
address  many  of  the  required  changes  to 
the  Alabama  program  that  were 
identified  in  the  three  letters  referred  to 
above.  Alabama  has  also  proposed 
some  additional  changes  w^ch 
Alabama  believes  will  further  improve 
the  Albama  program. 


The  Alabama  Surface  Mining 
Commission  proposes  the  following  rule 
making  actions: 

Rule  No.  and  Title:  (Intended  Action) 

88O-X-2A-.0e    Definitions.  (Amend) 
880-X-2B-.01    ^plicability.  (Amend) 
880-X-6A-.0e    license  application 

requirements.  (Amend) 
88O-X-7B-.07    Procedures.  (Amend) 
880-X-7D-.10    Public  biformation. 

(Amend) 
880-X-8A-.07    Coordination  with 
requirements  under  other  laws. 
(Amend) 
880-X-8B-.0e    Permit  applications — 
general  requirements  for  format  and 

contents.  (Amend) 
880-X-8B-.07    Permit  fees.  (Amend) 
880-X-8C-.08    Coal  exploration 

compliance  duties.  (Repeal  and 

Replace) 
86O-X-6D-.05    Identification  of 

Interests.  (Amend) 
880-X-8D-.06    Compliance  information. 

(Amend) 
880-X-8D-.07    Right-of-entry 

information.  (Amend) 
880-X-8D-.08    Relationship  to  areas 

designated  unsuitable  for  mining. 

(Amend) 
880-X-8D-.14    Facilities  or  strucbjres 

used  in  common.  (New  Rule) 
880-X-8E-.05    Cultural,  historical  and 

archaeological  resources 

information.  (Amend) 
880-X-8E-.06    Description  of  geology 

and  hydrology  and  determination  of 

the  probable  hydrologic 

consequences.  (Repeal  and  Replace) 
880-X-8E-.10    Prime  farmland 

investigation.  (Repeal  and  Replace) 
880-X-8E-.il    Fish  and  Wildlife 

inforfoation.  (New  Rule) 
88Q-X-8FA-.08    Operation  plan:  Permit 

map(8).  (Amend) 
880-X-8F-.14    Protection  of  public 

parks  and  historic  places.  (Amend) 
880-X-8F-.18    Fish  and  wildlife 

protection  and  enhancement  plans. 

(New  Rule) 
88D-X-8G-.05    Identification  of 

Interests.  (Amend) 
880-X-8G-.06    Compliance  information. 

(Amend) 
880-X-8G-.07    Right-of-entry 

infonnation.  (Amend) 
680-X-8G-.06    Relationship  to  areas 

designated  unsuitable  for  mining. 

(Amend) 
880-X-8G-.14    Facilities  or  structures 

used  in  common.  (New  Rule) 
880-X-8H-.05    Cultural  historical  and 

ardiaeological  resources 

information.  (Amend) 
e80-X-8H-.oe    Descriptioa  of  geology 

and  hydrology  and  determination  of 


the  probable  hydrologic 

consequences.  (Repeal  and  Replace) 
880-X-6H-.10    Prime  farmland 

investigation.  (Repeal  and  Replace) 
88a-X-8II-.ll    Fish  and  wildlife 

information.  (New  Rule) 
880-X-8I-.07    Operation  plan:  Permit 

map(8).  (Amend) 
880-X-8I-.10    Subsidence  control  plan. 

(Repeal  and  Replace) 
680-X-8I-.14    Protection  of  public  parfcs 

and  historic  places.  (Amend) 
680-X-6I-.18    Fish  and  WOdlife 

nt>tectioD  and  Enhancement  Plan. 

(New  Rulet 
88&-X-8I-.04    Experimental  lYactices 

Kfiriing.  (Amend) 
880-X-ei-.08    Soils  and  Prime 

FarmlaniJB.  (Amend) 
880-X-8K-.05    Public  Notices  of  Filing 

of  Permit  Applications.  (Repeal) 
880-X-8K-.05    Public  Participation  in 

Permit  Processing.  (New  Rule) 
88O-X-tfC-.06    Opportunity  for 

Submission  of  Written  Comments 

aa  Permit  Applications.  (Repeal) 
880-X-8K-.07    Riisht  to  File  Written 

Objections.  (Repeal) 
680-X-8K-.08    Informal  Conferences. 

(Repeal) 
88a-X-6K-.0e    Public  Availability  of 

Information  in  Permit  Applications 

on  File  wilb  the  State  Regulatory 

Authority.  (Repeal) 
e8a-X-8K-.10    Review  of  Permit 

Applications.  (Repeal  and  Replace) 
880-X-&K-.11    Criteria  for  Permit 

Approval  pr  Denial.  (Repeal) 
88(>-X-8K-.lli  I  Permit  Conditions.  (New 

Rule)         ' 
880-X-8K-.12    CritCTia  for  Permit 

Approval  or  Denial:  Existing 

Structures.  (Repeal) 
880-X-8K-.12    Permit  Issuance  and 

Right  of  Renewal.  (New  Rule) 
880-X-^K-.l  3    Permit  Approval  or 

Denial  Actions.  (Repeal) 
880-X-8K-.14    Permit  Terms.  (Repeal) 
880-X-8K-.15    Conditions  of  Permits: 

General  aad  Right  of  Entry.  (Repeal) 
880-X-8K-.18    Conditions  of  Permits: 

Environment.  Public  Health,  and    - 

Safety.  (Repeal) 
880-X-8K-.17    Improvidently  Issued 

Permits:  General  Procedures.  (New 

Rule) 
880-X-8K-.18    Improvidently  Issued 

Permits:  Recision  Procedures.  (New 

Rule) 
880-X-8M-.07    Permit  Renewals: 

General  Requirements.  (Repeal) 
88O-X-8M-.07    Permit  Renewals:  (New 

Rule) 
880-X-6M-.oa    Permit  Renewals: 

Applicatiaas.  (Repeal) 
88(>-X-8M-.09    Permit  Renewals: 

Terms.  (Repeal) 
880-X-8M-.10    Permit  Renewals: 

Approval  or  Denial  (Repeal) 


880-X-8M-.il    Transfer,  AMigmaent. 

or  Sale  of  Permit  Ri^ts:  General 

Requirements.  (Repeal) 
880-X-8M-.il    Transfer,  Assignment. 

or  Sale  of  Permit  Ri^rts.  (New  Role) 
880-X-aM-.12    Transfer,  Assignmeitf, 

or  Sale  of  PermU  Rights:  Obtaining 

A;9roTal  (Repeal] 
880-X-lOB-M    General 

Responsibilities  of  Persons 

Conducting  Other  Coal  Exploration. 

(Amend) 
880-X-10B-.05    Reqoired  Docuoaents. 

(Amend) 
880-X-l(ffi-.06    Performance  Standards 

for  Coal  Exploratioa  (Amend) 
88(>-X-10C-.08    Topsoil:  Removal 

(Amend) 
880-X-10C-.12    Hydrologic  Balanr«: 

General  Requirements.  (Repeal) 
880-X-10G-.12    Hydrok)gic^alance 

Protection.  (New  Rule) 
880-X-10C-.14    Hydrologic-Balance: 

Diversions  and  Conveyance  of 

Overland  Flow  and  Shallow  Ground 

Water  Flow  and  Streams.  (Repeal) 
88(>-X-10C-.14    Diversions.  (New  Rule) 
880-X-10C-.24    Hydrologic  Balance: 

Transfer  of  Wells.  (Repeal) 
880-X-10C-.28    Hydrologic  Balance: 

Discharge  of  Water  in  an 

Underground  Mine.  (Repeal) 
880-X-10C-.28    Hydrologic  Balance: 

Steam  Buffer  Zones.  (Repeal  and 

Replace) 
880-X-10C-J7    Protection  of 

Underground  Mining.  (Amend) 
88(>-X-10C-.38    Coal  Processing  Waste 

Banks:  Gen«al  Requirements. 

(Repeal) 
88O-X-10C-.38    Coal  Mine  Waste: 

General  Requirements.  (New  Rule) 
88(>-X-10C-.3g    Coal  Processing  Waste 

Banks:  Site  Inspection.  (Repeal) 
880-X-10C-.40    Coal  Processing  Waste 

Banks:  Water  Control  Measures. 

(Repeal) 
88O-X-10C-.40    Coal  Mine  Waste: 

Refuse  Piles.  (New  Rule) 
880-X-10C-.41    Coal  Processing  Waste 

Banks:  Construction  Requirements. 

(Repeal) 
880-X-10C-.41    Coal  Mine  Waste: 

Impoimdiog  Structures.  (New  Rule) 
880-X-10C-.42    Coal  Processing  Waste: 

Burning.  (Repeal) 
880-X-10C-.43    Coal  Processing  Waste: 

Btimed  Waste  Utilization.  (Repeal) 
880-X-10O-.43    Coal  Mine  Waste: 

Burning  and  Burned  Waste 

Utilization.  (New  Rule) 
88O-X-10C-.44    Coal  Processing  Waste: 

Return  to  Underground  Workings. 

(Repeal) 
8eo-X-10C-.4S    Disposal  of  Non-coal 

Wastes.  (Repeal) 
880-X-10C-.4&    Disposal  of  NoDcoal 

Mine  Waste.  (New  Rule) 


880-X-10C-.4a    Cold  ProceasiBg  Waste 

Dams  and  Embonkmentsc  General 

Requirements.  (Repeal) 
8aO-X-10C-.47    Coal  Processing  Waste: 

Dams  and  ffitrhnnt  i— uta-  Site 

Preparation.  (Repeal) 
88a-X-10C-.48    Coal  Processing  Waste: 

Dams  and  Embankments:  Design 

and  Constnictioa.  (Repeal) 
880-X-10C-.49    Protection  of  Fi^ 

Wildlife,  and  Related 

EnviroRBKntal  Values.  (Repeal  «id 

Replace) 
880-X-10C-.52    Badcfilling  and 

Grading:  Timing.  (Amend) 
880-X-10C-.53    Backfilling  and 

Grading:  General  Grading 

Requirements.  (Repeal) 
880-X-10C-.53    BedifiUing  and 

Grading:  General  Requirements. 

(New  Role) 
880-X-10C-.S4    Backfilling  and 

Gracfiag:  Coal  and  Add  and  Toxic- 
forming  Materials.  (Repeal) 
880-X-10C-.55    Backfilling  and 

Grading:  Thin  Overfaurdea.  (Amend) 
880-X-10C-.56    Backfilling  and 

Gracfing:  'Thick  Overburden. 

(Amend) 
880-X-10C-.56    Backfilling  and 

Grading:  Previously  Mined  Areas. 

(New  Rule) 
880-X-10C-.58    RevegetatioK  General 

Requirements.  (Repeal  and  Replace) 
880-X-10C-.59    Revegetation:  Use  of 

Commercial  end  Introduced 

Species.  (Repeal) 
880-X-10C-.60    Revegetation:  Time. 

(Repeal) 
8aO-X-10C-.60    Revegetation: 

Revegetation  Timing  and  Soil 

Stabilization  Practices.  (New  Rule) 
880>X-10C-.61    Revegetation.'^Muklung 

and  Other  Soil  Stabilizing  Practices. 

(Repeal) 
880-X-10C-.62    Revegetation: 

Standards  for  Success.  (Repeal  and 

Replace) 
880-X-10C-.63    Revegetation:  Tree  and 

Shrub  Stocking  for  Forest  Land  and 

Land  Used  for  Fish  and  Wildlife 

Habitats.  (Repeal) 
880-X-10I>-.08    Topsoil  Removal 

(Amend) 
880-X-10I>-.12    Hydrologic  Balance: 

General  Requirements.  (Reped) 
880-X-l(X>-.12    Hydrologic-fielaace 

Protectioa  (New  Rule) 
880-X-10D-.14    Hydrokigic-Baknce: 

Diversions  and  Conveyance  of 

Overiand  Flow  and  Shallow  Groand 

Water  Flow  and  Streams.  (Repeal) 
88(>-X-10D-.14    Diversians.  (New  Rule) 
880-X-iaD-.23    Hydrotogic  Balance: 

Transfer  of  Wells.  (Repeal) 
880-X-l(X>-.2«    Hydrologic  Balance: 

Disdiarge  of  Water  into  an 

Underground  Mine.  (Repeal) 
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880-X-10D-.28    Hydrologic  Balance: 

Stream  Buffer  Zones.  (Repeal  and 

Replace) 
880-X-10D-.34    Coal  Processing  Waste 

Banks:  General  Requirements. 

(Repeal] 
880-X-10l>-.34    Coal  Mine  Waste: 

General  Requirements.  (New  Rule) 
eaO-X-10I>-.35    Coal  Processing  Waste 

Banks:  Site  Inspection.  (Repeal) 
88&-X-10D-.36    Coal  Processing  Waste 

Banks:  Water  Control  Measures. 

(Repeal) 
880-X-10D-.3a    Coal  Mine  Waste: 

Refuse  Piles.  (New  Rule) 
880-X-10D-.37    Coal  Processing  Waste 

Banks:  Construction  Requirements. 

(Repeal) 
880-X-10D-.37    Coal  Mine  Waste: 

Impounding  Structiues.  (New  Rule) 
e80-X-10D-.38    Coal  Processing  Waste: 

Burning.  (Repeal) 
SaO-X-lOD-.SQ    Coal  Processing  Waste: 

Burned  Waste  Utilization.  (Repeal) 
e80-X-10l>-.39    Coal  Mine  Waste: 

Burning  and  Burned  Waste 

Utilization.  (New  Rule) 
880-X-10D-.40    Coal  Processing  Waste: 

Return  to  Underground  Workings. 

(Repeal) 
880-X-10D-.41    Disposal  of  Non-Coal 

Wastes.  (Repeal) 
e80-X-10D-.41    Disposal  of  NonCoal 

Mine  Wastes.  (New  Rules) 
B80-X-10D-.42    Coal  Processing  Waste: 

Dama  and  Embankments:  General 

Requirements.  (Repeal) 
880-X-10D-.43    Coal  Processing  Waste: 

Dams  and  Embankments:  Site 

Preparation.  (Repeal) 
660-X-10D-.44    Coal  Processing  Waste: 

Dams  and  Embankments:  Design 

and  Construction.  (Repeal) 
680-X-10D-.4S    Protection  of  Fish. 

Wildlife,  and  Related 

Environmental  Values.  (Repeal  and 

Replace) 
B8a-X-10D-.48    Backfilling  and 

Gradiiig:  General  Requirements. 

(Repeal  and  Replace) 
680-X-10D-.49    Backfilling  and 

Grading:  General  Grading 

Requirements.  (Repeal) 
880-X-10D-.49    Backfilling  and 

Grading:  Previously  Mined  Areas. 

(New  Rule) 
a80-X-l(H>-.52    Revegetation:  General 

Requirements.  (Repeal  and  Replace) 
e80-X-10D-.53    Revegetation:  Use  of 

Commercial  and  Introduced 

Species.  (Repeal) 
88(>-X-10D-.54    Revegetation:  Timing. 

(Repeal) 
B80-X-10D-.54    Revegetation: 

Revegetation  Timing  and  SoU 

Stabilization  Practices.  (New  Rule) 
eao-X-lOD-JiS    Revegetation:  Mulching 

and  Other  Soil  Stabilizing  Practices. 

(Repeal) 


880-X-10D-.56    Revegetation: 

Standards  for  Success.  (Repeal  and 

Replace) 
880-X-10D-.57    Revegetation:  Tree  and 

Shrub  Stocking  for  Forest  Land  and 

Land  Used  for  Fish  and  Wildlife 

Habitat  (Repeal) 
e80-X-10D-.58    Subsidence  Control: 

General  Requirements.  (Repeal) 
880-X-10EV-.58    Subsidence  Control. 

(New  Rule) 
88O-X-10D-.59    Subsidence  Control: 

Public  Notice.  (Repeal  and  Replace) 
880-X-10D-.60    Subsidence  Control: 

Surface  Owner  Protection.  (Repeal) 
880-X-10D-.61    Subsidence  Control: 

Buffer  Zones.  (Repeal] 
880-X-10F-.03    Auger  Mining: 

Additional  Performance  Standards. 

(Amend) 
B80-X-10G    Special  Performance 

Standards-— Operations  on  Prime 

Farmlands.  (Repeal  and  Replace) 
860-X-10l-.Oe    Steep  Slopes: 

Performance  Standards.  (Repeal 

and  Replace) 
880-X-10I-.04    Steep  Slopes:  Multiple 

Seams.  (Repeal) 
88O-X-llA-.0e    Availability  of  Records. 

(Amend) 
88&-X-11B-.02    Inspections.  (Amend) 
880-X-11C-.02    Cessation  Orders. 

(Amend) 
880-X-11D-.10    Procedures  for 

Assessment  Conference.  (Amend) 
680-X-llE    Individual  Qvil  Penalties. 

(New  Rule) 

nL  Public  Comment  Pcocadures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Alabama  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  U  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Alabama  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Birmingham 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaldng  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT*  by  4«) 
p.m.  on  January  4. 1990.  If  no  one 
requests  an  opportunity  to  comment  at  a 


public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

U  only  one  person  requests  an 
opportunity  to  conunent  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  niRTHER 
INTORMATION  COMTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  Usted  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  December  11. 1980. 
CariCOoM. 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc.  80-29567  Filed  12-l»-89: 8:45  am] 


Office  of  Surface  Mining  Redamation 
and  Enf orcentent 

30CFRPart935 

Ohio  Permanent  Regulatory  Program; 
FWng,  AppUcaMHty.  and  Release  of 
Performance  Bond 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 


r.  OSMRE  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  42  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 


program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  were 
initiated  by  Ohio  and  are  intended  to 
clarify  certain  requirements  for  filing 
performance  bond,  to  clarify  the 
applicability  of  different  types  of  bond 
to  the  permit  area,  and  to  adopt  a 
system  for  release  of  performance  bond 
according  to  the  type  of  the  bond  and 
the  order  in  which  different  types  of 
bond  were  filed 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  vnitlen 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  fuUowed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
January  19. 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1:00  p.m.  on  January  5. 
1990.  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.m.  on  January  4. 1990. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Ms.  Nina 
Rose  Haffield.  Director,  Columbus  Field 
Office,  at  the  address  Usted  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Munday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMRFs  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office,  2242  Soutii  Hamilton  Road, 
Room  202.  Columbus.  Ohio  43232. 
Telephone:  (314)  866-057a 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation.  Fountain 
Square,  Buikling  B-3,  Columbus,  Ohio 
43224,  Telephone:  (614)  265-6675. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

L  Badcground  | 

On  August  II.  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 


and  •  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1932  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11. 935.12.  935.15,  and  935.16. 

n.  Discossioa  of  iiw  Ptopctsed 
AaMBdments 

By  letter  dated  December  5, 1989 
(Administrative  Record  No.  OH-1243), 
Ohio  submitted  proposed  Program 
Amendment  No.  42.  This  proposed 
amendment  was  initiated  by  Ohio  to 
clarify  certain  requirements  for  filing 
performance  bond,  to  clarify  the 
applicability  of  different  types  of  bond 
to  the  permit  area,  and  to  adopt  a 
system  for  release  of  performance  bond 
according  to  the  type  of  the  bond  and 
the  order  in  which  different  Ij-pes  of 
bond  were  filed.  The  proposed 
amendment  would  revise  the  Ohio 
program  at  Ohio  Administrative  Code 
(OAC)  section  1501:13-7-01(A]  (4),  (5), 
and  (6)(a]  (i)  and  (ii)  and  at  OAC  section 
1501:13-7-05  (A)(1),  (A)(2)(b),  (A) 
(2](b)(iv).  (A)(2)  (c){ii),  (B)(2)(c),  and 
(B)(4)  through  (B)(4)(e). 

Nonsubstantive  changes  are  proposed 
throughout  these  two  sections  of  the 
OAC  to  correct  paragraph  letter 
notations  and  to  improve  the  clarity  of 
the  regulations. 

The  substantive  changes  proposed  in 
Program  Amendment  No.  42  are 
discussed  briefly  below: 

(1)  General  Requirements  and 
Applicability  of  Bonding  for  Coal 
Mining  and  Reclamation  Operations 

OAC  section  1501:13-7-01  paragraph 
(A)(4):  This  paragraph  is  being  revmtten 
to  specify  that  those  areas  within  a 
permit  which  are  bonded  through  the 
Performance  Bond  Fund  provided  for  by 
OAC  1501:13-7-09  may  be  identified 
with  that  specific  performance  bond. 

OAC  section  1501:13-7-01  paragraph 
(A)(5):  This  paragraph  is  being  rewritten 
to  specify  that  aU  types  of  bonds, 
certificates  of  deposit  cash,  and  letters 
of  credit  shall  apply  to  the  permit  area 
and  to  all  revisions  to  the  permit  except 
for  bond  posted  through  the 
Performance  Bond  Fund  provided  for  by 
OAC  1501:13-7-09.  This  latter  type  of 
bond  shall  apply  only  to  those  areas 
designated  in  accordance  with  OAC 
1501:13-7-09(C]. 

OAC  section  1501:13-7-01  paragraphs 
(A)(6)(a)  (i)  and  (ti):  These  paragraphs 
are  being  rewritten  to  delete  the 
requirement  that  permittees  or 
applicants  who  elect  to  file  incremental 
performance  bond  identify  on  the  permit 
application  map  where  mining  will  begin 


and  the  direction  in  which  mining  will 
proceed.  Also,  permittees  and  applicants 
who  elect  to  file  incronentai  bond  shall 
file  the  performance  bond  for  the 
number  of  acres  to  be  affected  in  the 
first  permit  year  before  the  perrmt  is 
issued. 

(2)  Procedures.  Criteria,  and  Schedule 
for  Bond  Release 

OAC  1501:13-7-05  paragraph  (B}{2)(c)r 
This  paragraph  is  being  rewritten  to 
include  die  failure  to  achieve  crop  jrields 
for  prime  farmland  required  by  OAC 
1501:13-9-15(F)(5)(f)  as  a  reason  to 
separate  and  individually  bond  a 
portion  of  the  incremental  area  and  to 
extend  reclamation  responsibility  for 
that  portion  of  the  area. 

OAC  1501:13-7-05  paragraph  (B)(4): 
This  new  paragraph  is  being  added  to 
specify  the  order  of  release  of  different 
types  of  performance  bond.  Certificates 
of  deposit  and  cash  may  be  released  in 
any  manner  determined  by  the  Chief  of 
the  Division  of  Reclamation.  Ohio 
Department  of  Natural  Resources.  Other 
types  of  performance  bond  shall  be 
released  in  the  order  in  which  they  were 
filed  and  according  to  the  following 
order  by  type  of  bond: 

(1)  Bond  submitted  through  the 
Performance  Bond  Fund  provided  for  by 
OAC  1501:13-«-07; 

(2)  Self  bond  as  provided  for  by  OAC 
1501:13-7-04; 

(3)  Surety  bond: 

(4)  Letters  of  credit  and 

(5)  Any  remaining  collateral  bond. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Ohio  satisfy 
the  applicable  program  approval  criteria 
of  30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  MORE  INFORMATION 
CONTACT"  by  4:00  p.m  on  January  4. 
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1990.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 


those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  the  "FOR  RmTHER  INFORMATION 
CONTACT."  All  such  meetings  shall  be 


open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  wUl  be  made  a  part  of  the 
Administrative  Record. 

list  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  11. 1989. 
CariCOoM, 

Assistant  Director,  Eastern  Field  (^rations. 
[FR  Doc.  89-29568  FUed  lZ-19-89: 8:45  am] 
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Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiorrty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 

DEPARTMENT  OF  AGRICULTURE 

Forms  Undor  Rtview  by  Office  of 
Management  and  Budget 

December  15, 1989. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published,  lliis  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1]  Agency  proposing  the  information 
collection;  (2)  Title  of  ^e  information 
collection:  (3)  Form  number(8),  if 
applicable:  (4) .  low  often  the 
information  is  requested:  (5]  Who  will 
be  required  or  asked  to  report;  [6]  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies:  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
2118. 

Revision 

Food  and  Nutrition  Service,  WIC 
Quarterly  Participation  Report  FNS-654, 
Quarterly,  State  or  local  governments; 
344  responses:  3,684  hours:  not 
applicable  imder  3504(h),  Maxine 
McMillian  (703)  756-3710. 

New  Collection 

•  Food  and  Nutrition  Service 
Interim  Role:  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC):  Drug  Abuse  Information 


and  Referrals,  None,  Annually, 
Individual  or  households:  State  or  local 
governments;  87  responses;  3,480  hours; 
not  applicable  under  3504(h),  Mary 
Porter  (703)  756-3730. 
Larry  K.  Roberaon, 

Acting  Departmental  Clearance  Officxr. 
[FR  Doc.  89-29571  Filed  12-19-e9;  8:45  am] 
Muma  cooE  S4io-oi-ii 


DEPARTMENT  OF  COMMERCE 

Bursau  of  Export  Administration 

Semiconductor  Tecttnical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  January  9, 1990,  at  8  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room  1617- 
F,  14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  conciirrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1988. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
S52b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (aj(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information,  call  Ruth  D.  Fitts  at  202- 
377-4959. 


Dated:  December  15, 1969. 
Betty  A.  FanvU. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  89-29556  Filed  12-19-89;  8:45  am] 
■LLMQ  COOC  S61S-OT-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcemsnt  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Msd«  FIbsr, 
SHk  Blend  and  Ottiar  Vegetabia  Fll>ar 
TaxtHas  and  Taxtila  Producta 
Producad  or  Manufactured  In  tha 
Paopla's  Republic  of  Ctilna 

December  14, 1989. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  Mardi 
3, 1973,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
Februaiy  2, 1988  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 
establishes  limits  for  the  1990  agreement 
year.  Tlie  limits  for  Categories  239,  347/ 
348, 445/446,  611,  643,  845  and  847  and 
the  limits  for  Groups  n  and  in  are  being 
reduced  for  carryforward  used  in  1988. 
The  limits  for  Categories  330/630,  369-S, 
633, 643  end  863-S  are  subject  to  change 
pending  considtations  with  the 
Government  of  the  People's  Republic  of 
China. 
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A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202]  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Rej^ter  notice  54  FR  50797, 
published  on  December  11, 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  December  11 1989. 
Ausgia  D.  TantUlo. 

Chairman,  Conunittetfor  tha  Implementation 
of  Textile  AgreementB. 

Committee  for  the  ImplemantJition  of  Textik 
Agreemeots 

December  14. 19S9 

Commissioner  of  Cuitomi,  Department  of  the 

Treasury,  Washingtoa  D.C  20229. 

Dear  Commissioner  Under  tha  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  ]uly  31, 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool,  Man- 
Made  Fit>er,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  2. 1988 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  sre  directed  to  prohibit, 
effective  on  January  1. 1990.  entry  into  the 
United  States  for  consumption  and 
wittidrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-montli  period 
beginning  on  January  1, 1990  and  extending 
through  December  31, 1990,  in  excess  of  the 
following  levels  of  restraints: 


Category 


Category 

i2-inufwi  mtfwnt  Nnw 

L»vel»NotSiJtfeak>a 
Group 

200 _ 

218 _ 

219 „ 

226.-               _, 

237 

9r\<k 

540.478  Mogramt. 
9.719.666  squwe  melara. 
1,964,367  squva  malars. 
8.919,658  square  meters. 
1,456.609  dozan. 

300/301 

313 

314 

3..')35.888  kJiognma. 
36,610,103  square 

41,413,162  square 

148,037,719  square 

317/328. 


331. 
333.. 
334„ 


335.. 


338 

338/339. 


340. 


341., 


342.. 

345... 


347/348. 

350... 

351... 

352... 

359-C*. 

359-V*. 

360 


361.. 

363„ 

389-D*. 

369-H*. 

369-L*.. 

389-S>*. 

410. 


433.. 
434.. 
435.. 
436.. 


438.. 
440.. 


442.. 
443.. 

444.. 


445/446. 

447 

448 


807„ 
811.. 
613- 
814- 


12-month  restraini  HmH 


16.544,264  square 
meters  ol  wtitch  not 
mora  l^an  3.165.244 
square  meters  shaM  tM 
in  Category  326. 
4.318.810  dozen  pairs. 
73.868  dozart 
263.586  dozen. 
342.787  dozea 
137,917  dozea 
2.116.741  dozen  ol  wiMch 
rwt  more  tttan 
1.606,837  dozen  shall 
IM  in  knit  shirts  other 
than  T-ahina  and  tank 
topa  m  Categories  338- 
S/339-S.' 
751 ,408  dozen  of  which 
not  more  ttwn  375,704 
dozan  Shan  be  in  sNrls 
made  from  fabric  with 
two  or  more  ooiors  in 
tha  warp  and/ or  tha 
filling,  axciuding 
napped  shirts  in 
Category  34Q-Z.* 
591.799  dozan  o(  which 
not  mors  than  355,079 
dozen  shal  be  in 
bkxjsas  made  from 
fabric  with  hvo  or  more 
colors  in  the  warp  and/ 
or  tha  fKng  in  Category 
341-Y.* 
233,239  dozea 
113,588  dozea 
2,127,960  doizea 
125.685  dozea 
407,925  dozea 
1,582.688  dozea 
458.328  Utograms. 
717,012  Idtograms. 
8,190,298  numbers  of 
which  not  fviofs  ttun 
4,222.382  numbers 
aha!  be  in  Category 
360-P.* 
3,445,060  numbers. 
28,245.012  numbers. 
4,058.481  klograma. 
4,008,545  Ulograma. 
2.500,428  klograms. 
584.333  idtograms. 
1,863,860  square  meters 
of  which  not  more  tfian 
1.493.923  square 
meters  ShaM  be  in 
Category  410-A>' and 
not  mora  ttnn 
1,493.923  aquara 
malars  ShaM  be  in 
Category  410-a.'* 
21.832  dozen 
12,496  dozen. 
22.952  dozea 
14,281  dozan. 
24.992  dozea 
35.704  dozen  of  wt^ich 
not  more  ttfan  20.402 
dozen  shall  be  m  men's 
shirts  in  Category  440- 
M." 
39.784  dozea 
128.533  numbers. 
191,084  numbers. 
267,248  dozea 
74,279  dozea 
20,880  dozea 
2,646,689  Idograma. 
4,392,177  square  melsrs. 
8,209  J33  square  inetsrs. 
9,757.523  square  meters. 


Category 

12-monttt  rsstraim  ImK 

815 

20.313.388  square 

motsrs. 

617 

14.192,760  aquara 

631 _ 

960.082  dozen  pairs. 

834 

504.547  dozea 

635 

527.043  dozea 

636 

442,682  dozea 

638/839-.     .-.        .-     . 

2.184.840  dozea 

840 

1,310,412  dozea 

841 

1,138.925  dona 

642 

273,163  dona 

645/648  _ 

758,551  dooaa 

647 

1,315.518  dozan. 

M«      

953,815  dozea 

849 

734,406  dozen 

(fW)     

95.601  dozea 

651 

620,270  dozen  of  which 

not  mora  then  109,203 

dozan  shall  be  In 

Category  651-a>* 

652 .. 

2,105,875  dozea 

659-C  ••      

344.940  kHograma. 

659-H" 

2.281,747  kHograms. 

668-«  " .        ™. 

512,893  Mograme. 

eew»'» 

1,513.679  Utograma. 

870-L  >• _. 

12.755.743  Utograma. 

831 

411.761  dozan  pairs. 

833 _     . 

22,174  dozea 

835 — 

102,950  dozea 

840.. 

400,480  dcraa 

842— 

221.744  dossa 

645.                              

2,197,868  dozea 

fU<f 

148,528  dozea 

847.- _ 

1,049.667  dozea 

863-S" 

7,093.349  numbers. 

GroupH 

330.  332.  349.  353.  354. 

105,908,651  aquare 

359-0,»'  431,  432. 

meierB  aquwaiOT^ 

439,  459.  630.  632, 

633,  643,  844.  653, 

654  wvl  659-0,"  M 

agreup. 

SublsMtt  m  Group  II 

330/830 

4,912,250  dozea 

633., 

38,451  dozea 

643 „.     -.     . 

424,522  numbers. 

GrauplH 

201.  220,  222-225,  227, 

284,435,819  square 

229,  362.  369-0,»» 

flMlM  SQUMMfn* 

400.  414.  464-489, 

600.  603,  604-0." 

606,  618-622,  624- 

629.  665,  666.  669- 

0  «•  and  870-0,**  aa 
agroup. 

GroupIV 

832,  834,  836.  638.  839, 
843,844.850-852. 
856  and  859,  as  a 
group. 
SiMmfl  In  Group  IV 

838 


22,547,345  aquara 
meters  equivalem 


21 1,000  dozen. 


'  In  Categories  338-S/339-S,  all  HTS  numbers 
except  6109.100012.  6109.10.0014.  6109.100018. 
610910.0023.  8109.10.0040,  6109.10.0045, 
6109.10.0060  and  8109.10.0065. 

•In  Category  340-Z,  only  HTS  numbers 
6205.20.2015.  6205.20.2020,  6205.20.2050  and 
6205.20.2060. 

•In  Category  341-Y,  only  HTS  numbers 
6204.22.3060,  6204.22.3010  snd  6204.22.3030. 

«ln  Cagegory  359-C  only  HTS  numbers 
6103.42.2025,  8103.49.3034.  8104.6^1020, 
6104.69.3010.  6114.20.0048,  8114.20.0052. 
6203.42.2010,  6203.42.2090,  8204.62.2010, 
8211.32.0010,  8211.32.0025  and  8211.4^001a 

•In  Category  359-V.  only  HTS  numbers 
6103.19.2030,  6103.19.4030.  6104.12.0040, 
6104.19.2040,  8110.20.1022,  6110.20.1024. 
6110.20.2030.  611020.2036.  6110.90.0044. 
611O90.0048w         6201.92.2010.         6202.92.2020, 


8302.21.2010. 
6302.31.1020, 

HTS     numbers 


6203.19.1030.         6203.19.4030.         6204.12.0040, 
6204. 1 9.3040,  G21 1 .32.0070  and  621 1 .42.0070 

*ln    Category    360-P,     only     HTS     numbers 
6302.21.1010,         830^^1.1020, 
8302.21.2020,         8302.31.1010, 
6302.31.2010  end  6302.31  2020. 

*ln    Category    369-0,    only 
6302.60.0010,  8302.91.005  and  6302.91.0045. 

•In  Category  369-H.  only  HTS  numtjers 
4202.22.4020.  4202.22.4500  and  4202.22.8030. 

•In  Category  389-L.  only  HTS  numbers 
4202.12.4000,  4202.12.8020.  4202.12.8060. 
4202.92.1500,  4202.92.3015  and  4202.92  6000. 

>*ln  Catogety  369-S,  only  HTS  numbers 
6307.10.2005. 

'■in  Category  410-A,  only  HTS  numbers 
6111.11.1000,  5111.11.6030.  5111.11.6060. 
6111.19.2000.  5111.19.6020.  5111.19.6040, 
6111.19.6060.  5111.19.6060.  5111.20.6000, 
6111.30.6000,  5111.90.3000,  5111.90.6000, 
6212.11.1010,  5212.12.1010,  52iai3.1010, 
621214.1010.  5212.15.1010,  5212.21.1010 
6212.22.1010.  6212231010.  5212.24.1010 
6212.251010.  5311.00  2000.  6407.91.0510. 
5407.92.0S10,  5^7.9;i05l0,  5407.94.0510. 
64O8.3vO6'0,  5408.32.0510,  5408.33.0510, 
640834.0610,  6615.130510,  5515.22.0610, 
5515.92  0610,  6516  31.0510  5516.32.0510 
5516.33.0510,  5Sl6.34.0510  and  6301.20.0020. 

In     Category     410-B.     only     HTS     numt)ers 


6007.10.6030,"  5007.90.6030. 
6112.11.0060.  6112.19.6010, 
5112.19.6030,  6112.196040, 
5112.19.6060,  5112.20.0000. 
5112.90,3000,  6112.90.6010, 
6212.11.1020,  5212.12.1020, 
5212.14.1020,  6212.15.1020, 
5212.22.1020,  621223.1020. 
5212.25.1020.  5309  21.2000. 
6407.91.0520.  5407.92.0520. 
5407.94  0520.  5408.31.0520. 
5406.33.0520,  540634.0620. 
5515.22.0520,  5515.92.0520. 
&616.32.0520,  9S16.33.0520  and  5516.34.0520. 

'•In  Category  440-M.  only  HTS  numbers 
6203.21.0030.  6203.23.0030.  6205.101000, 
6205.10.2010.  6206.10.2020,  6205.30.1510, 
6205.30.1520.  6205.90.2020,  8205.90.4020  and 
6211.31.0030. 

■«ln    Categoty    651-B,    only 
6107.22.001$  and  6108.32.0015. 

"In    Category    669-C,    only 


5112.1V0O3O, 
5112.19.6020. 
5112.19.8050. 
5112.30.0000, 
5112.90.6090, 
5212.13.1020, 
521221.1020, 
5212.24.1020, 
6309.29  2000. 
5407.93.0620. 
5408.32.0620. 
5515.13.0620. 
5516.31.0520. 


HTS    numbers 


HTS  numbers 
6103.49.2000. 
6104.69.1000. 
6114.30.3050. 
6203.49.1010, 
6204.69.1010, 


6211.33.0010     6211.33.0017    and 


6103.23.0055.  6103.43.2020. 
6103.49.3038,  8104.63.1020, 
6104.69.3014,  6114.30.3040, 
6203.43.2010  6203.43.2090. 
6203.49.1090,  6204.63.1510 
621010.4015, 
6211.43.0010 

'•m  Category  659-H.  only  HTS  numbers 
6502.00.9030,  8504.00.9016,  6504.00.9060, 
6505.90.5060,  6505.90.6060.  6505.90.7060  and 
6305.90.8060. 

"In  Category  659-S,  only  HTS  numbers 
6M2.31.001O  6112.31.0020,  611241.0010, 
61 12.41.0020.  6112.41.0030.  6112.41.0040. 
6211.11.1010.  6211.11.1020.  6211.12.1010  and 
6211  12.1020. 

'•  In  Category  689-P.  only  HTS  numbers 
6305  31  0010  6305.31.0020  and  6305  39.0000. 

' » In  Category  670-I-,  only  NTS  numbers 
4202.12.8030.  4202.12.8070.  4202.92.3020, 
4202.92.3030  and  4202.92.9020. 

•"m  Category  663-S.  only  HTS  numbers 
6307.10.2015. 

"  In  Category  359-0.  an  HTS 
6103.42.2025.         6103.49.3034. 
6104.69.3010         6114.20.0048. 
6203.42.2010         620342.2090. 


6211.32.0010.  8211.32.0025  and 


Category  359-Ci  and  61 03. 19.2030 


numbers  except 
6104.62.1020. 
6114.20.0052, 
6204.62.2010 

6211.42.0010  in 


6103.19.4030 
611020.1022, 
6110.20.2035, 
6201.92.2010 
8203.19.4030. 


8104.12.0040.  8104.19.2040, 
8110.20.1024,  8110.20.2030. 
611090.0044,  8110.90.0048, 
6202.92.2020,  6203.19.1030, 
6^04.1^0040,  6204.19.3040.  6211.32.0070 
621 1 .42.0070  in  Category  359-V. 

•*ln  CatMoy  65^,  all  HTS  numbers  except 
6103.23.0055.     .    8103.43.2020,         6103.49.2000, 

6104.83.1020,         8104.69.1000. 

81 1 4.30.3040,         81 1 4.30,3050. 

6203.43.2060,         6203.49.1010 

6204.63.1510,         6204.68.1010 


6103.49.3038. 
6104.68.3014, 
6203.43.2010 
6203.48.1060, 
621010.4015, 
6211.43.0010 
6604.00.9015, 


6211.33.0010,     8211.33.0017 
In   Category   659-C:   6502.00.9030, 
6504.00.9060,         6505.90.5060, 


6505.90.6060.  8505.90.7060  wtd  6505.90.8080  In 
Category  669-H:  and  6112.31.0010  6112.31.0020. 
6112.41.0010  611^41.0020,  6112.41.0030, 
611Z41.0040,  6211.11.1010.  6211.11.1020, 
6211.12.1010  and  6211.12.1020  in  Category  668-S. 

**ln  Category  389-0,  all  HTS  numbers  SKoepI 
6302.60.0010  8302.91.0005  and  6302.91.0045  in 
Category  369-0:  4202.22.4020,  4202.22.4500  and 
4202.22.8030  in  Category  369-H:  4202.12.4000, 
4202.12.8020,  4202.12.8060,  4202.9Z1500, 
420^92.3015  and  420^92.6000  in  Category  369-L: 
and  6307.10.2005  in  Category  389-S. 

■*ln  Category  604-0,  aN  HTS  numbers  except 
5509.32.0000. 

'■In  Category  869-0.  al  HTS  numbers  except 
8305.31.0010  63(^.31.0020  and  6305.39.0000  in 
Category  669-P. 

**ln  Cetegory  670-0,  only  HTS  numbers 
4202.22.4030,  4^02.2^8050  and  4202.32.9550. 

Imports  charged  to  these  limits  for  the 
period  January  1, 1989  throu^  December  31. 
1989,  including  the  period  April  28, 1989 
through  December  31, 1989  (Categories  369-S 
and  863-S],  shall  be  charged  against  the 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  these  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

You  are  directed  to  charge  5,000  dozen  to 
the  limit  established  in  this  directive  for 
Category  237  for  overshipments  of  a  previous 
unilateral  restraint  limit  for  Category  837. 
Ihese  charges  are  the  result  of  an  agreement 
in  1987  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consimiption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faU  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{a)(l), 
Sincerely, 
Auggle  D.  TantiDo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-29558  Filed  \Z-\9-9».  8:45  am] 

MLUNQ  CODE  SSIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CNO  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Conunittee  Technology  Surprise  Task 
Force  will  meet  January  4. 1990  from  9 
a.m.  to  5  p.m.,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  tmexpected 
technological  breakthroughs  that  vastly 


change  warfighting  capabilitiea.  The 
entire  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  regarding 
the  potential  for  imexpected  technology 
breakthroughs  that  could  have  an  acute 
impact  on  naval  and  other  military 
forces.  These  matters  constitute 
classified  information  that  ia  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact  properly 
classified  piu'suant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
pubUc  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552(c)(1)  of  title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue; 
Room  601,  Alexandria.  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  December  14, 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register,  Liaison  Officer. 
[FR  Doc  8»-29490  Filed  12-19-69;  8:45  am) 

MUMa  CODE  3S10-«f 


lOEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AQENCiES:  Department  of  Defense 
(IX)D),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35)i  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  regarding 
Contractor  Use  of  Government  Supply 
Sources. 

ADOiiESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB, 
I  Room  3235.  NEOB,  Washington.  DC 
20503. 


Federal  Register  /  Vol  M.  No.  243  /  Wednesday.  December  20.  1989  /  Notices 


TON  fUnm^  MPORMATION  CONTACft 

Ms.  Linda  Klein.  Office  of  Federal 
Acanisition  Policv.  GSA.  f202l  523-3775 


Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
reoueat  to  review  and  aoorove  a 


Interagency  Motor  Pool  Vehicles. 
Dated  December  IS.  1980. 


Federal  Registar  /  Vol  54.  No.  243  /  Wednesday.  December  2a  1089  /  Nottow saWl 


Obtaining  copies  of  proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  fVRS),  Room  4041. 


Obtaining  Copies  of  Proposals: 
Requestor  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4041. 


transportation  secured  eboaid  a  foreigii- 
flag  air  cairia  if  a  U.S.-fl«g  canier  is 
available  to  provide  svch  services.  In 
the  event  that  the  contractor  ariacta  a 


Fadwal  Re^^ter  /  Vol  54.  No.  243  /  Wednesday.  December  2ft  1989  /  Notices 


Federal  Ragbtar  /  VoL  S4,  No.  243  /  Wednesday.  December  2ft  1969  /  NoticM saMl 


FOR  RmTMBR  MPONMATION  CONTACT: 

Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  Policy.  GSA.  (202)  52^-3775 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council,  (703)  697-7268. 

•UPTLEMCNTAIIV  MIFORMATION: 

a.  Piujtose.  When  it  is  in  the  best 
interest  of  the  Government  and  when 
supplies  and  services  are  required  by  a 
Government  contract  contracting 
officers  may  authorize  contractors  to 
use  Government  supply  sources  in 
performing  certain  contracts. 

Contractors  placing  orders  under 
Federal  Supply  Schedules  or  Personal 
Property  Rehabilitation  Price  Schedules 
must  follow  the  tenns  of  the  applicable 
schedule.  To  place  orders,  finns  will 
submit  the  initial  FEDSTRIP  or 
MILSTRIP  requisitions  or  the  Optional 
Form  347,  a  copy  of  the  authorization  to 
ocder.  and  a  statement  regarding 
authorization  to  the  firm  holding  the 
schedule  contract. 

The  information  informs  the  schedule 
contractor  that  the  ordering  contractor  is 
authorized  to  use  this  Government 
supply  source  and  fills  the  ordering 
contractor's  order  under  the  terms  of  the 
Government  contract 

b.  Annual  reporting  burden.  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  300;  response  per 
respondent  7;  total  annual  responses, 
2100,  hours  per  response,  .25;  and  total 
response  burden  hours,  525. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  0MB  Control  No. 
9000-0031.  Contractor  Use  of 
Government  Supply  Sources. 

Dated:  December  15. 1989. 
Margarat  A.  Willis, 
FAR  SecntariaL 

[FR  Doc.  89-29592  Filed  12-19-89:  8:45  am] 
BIUJNQCOOC  ttait-JC^ 


Federal  Acquisition  Regulation  (FAR); 
Inf  oimation  CoHection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 


Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  regarding 
Contractor  Use  of  Interagency  Motor 
Pool  Vehicles. 

AOORESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  OMB. 
room  3235.  NEOB.  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-3775 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council  (703)  697-726a 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  If  it  is  the  best  interest  of 
the  Government  the  contracting  officer 
may  authorize  cost-reimbursement 
contractors  to  obtain,  for  official 
purposes  only,  interagency  motor  pool 
vehicles  and  related  services. 
Contractor's  requests  for  vehicles  must 
contain  two  copies  of  the  agency 
authorization,  the  number  of  vehicles 
and  related  services  required  and  period 
of  use,  a  list  of  employees  who  are 
authorized  to  request  the  vehicles,  a 
listing  of  equipment  authorized  to  be 
serviced,  and  billing  instructions  and 
address. 

A  written  statement  that  the 
contractor  will  assume,  without  the  right 
of  reimbursement  from  the  Government 
the  cost  or  expense  of  any  use  of  the 
motor  pool  vehicles  and  services  not 
related  to  the  performance  of  the 
contract  is  necessary  before  the 
contracting  officer  may  authorize  cost- 
reimbursement  contractors  to  obtain 
interagency  motor  pool  vehicles  and 
related  services.  The  information  is  used 
by  the  Government  to  determine  that  it 
is  in  the  Government's  best  interest  to 
authorize  a  cost-reimbursement 
contractor  to  obtam,  for  official 
purposes  only,  interagency  motor  pool 
vehicles  and  related  services,  and  to 
provide  those  vehicles. 

b.  Annual  reporting  burden.  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondi^nts,  70;  responses  per 
respondent  2;  totdl  annual  responses, 
140;  hours  per  response,  .5;  and  total 
response  burden  hours,  70. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0032,  Contractor  Use  of 


Interagency  Motor  Pool  Vehicles. 

Dated:  December  15, 1980. 
Maigant  A  Willis. 
FAR  Secretariat 
[FR  Doc  80-29593  Filed  12-19-89;  8:45  am] 


Federal  AcquWtion  Regulation  (FAR); 
Inf  ormaiton  Collection  Under  OMB 
Review 

AOENCffit:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  Ekid  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  regarding  Claims 
and  Appeals. 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  OMR 
room  3235,  NEOE  Washingtoa  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-3775 
or  Mr.  Owen  Green.  Defense  Acquisition 
Regulatory  Council.  (703)  697-7288. 

SUPPUEMENTARY  MIFORMATION: 

a.  Purpose.  It  is  the  Government's 
pohcy  to  try  to  resolve  all  contractual 
issues  by  mutual  agreement  at  the 
contracting  officer's  level  without 
litigation.  Contractor's  claims  must  be 
submitted  in  writing  to  the  contracting 
officer  for  a  decision. 

Gaims  exceeding  $50,000  must  be 
accompanied  by  a  certification  that  (1) 
the  claim  is  made  in  good  faith:  (2) 
supporting  data  are  accurate  and 
complete;  and  (3)  the  amount  requested 
accurately  reflects  the  contract 
adjustment  for  which  the  contractor 
believes  the  Go^-emment  is  liable. 
Contractors  may  appeal  the  contracting 
officer's  decision  by  submitting  written 
appeals  to  the  appropriate  officials. 

The  information  is  to  decide  the  claim. 

b.  Annual  reporting  burden.  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  7,500;  responses 
per  respondent  20:  total  annual 
responses,  150,000;  hours  per  response. 
1;  and  total  response  btmlen  hours, 
150.000. 


Obtaining  copies  of  proposals: 
Requester  may  obtain  copies  fitim 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041. 
Washingtoa  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  Na 
9000-0035,  Claims  and  Appeals. 

Dated  December  14. 1989. 
MaiSantAHnUis. 
FAR  Secretariat 
(FR  Doc.  80-aasO4  Filed  12-19-80;  a.-45  am] 


Federal  Acquiaitlon  Regulation  (FARX 
Information  Coilactlon  Under  OMB 
Review 

AOENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  pertaining  to 
Permits,  Autborities,  or  Franchises 
Certification. 

address:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB, 
room  3235,  NEOB,  Washington,  DC 
ZDdOQ. 
FOR  further  INFORMATION  CONTACT. 

Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  Policy,  (202)  523-3775  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council,  (703)  697-7268. 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  This  certification  and 
copies  of  authorizations  are  needed  to 
determine  that  the  offeror  has  obtained 
all  authuiLutions.  permits,  etc.  required 
in  connection  with  transporting  the 
material  involved. 

The  contracting  officer  reviews  the 
certification  and  any  documents 
requested  to  ensure  that  the  offeror  has 
complied  with  all  regulatory 
requirements  and  has  obtained  any 
permits,  licenses,  etc  that  are  needed. 

b.  Annual  reporting  burden  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1,106;  responses 
per  respondent  3;  total  annual 
responses.  3J18;  hours  per  response, 
.094;  and  total  response  harden  hours, 
312. 


UMI 


Obtaining  Copies  of  Proposals: 
Requestor  may  obtain  cc^ies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041. 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  dte  OMB  Control  Na 
9000-0053,  Permits,  Authorities,  or 
Franchises  Certification. 

Dated:  December  IMOea 
Maigaret  A  WUUs. 
FAR  Secretariat 
[FH  Doc  8»-29Ses  niad  l»-lS-8e:  8:45  am] 


Federal  Acquieltlon  Regulation  (FAR); 
Information  CoNaction  Under  OMB 
Review 

AOENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
actnm:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  pertaining  to  U.S.- 
Flag  Air  Carriers  Certification. 
ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB. 
room  3235.  NEOB,  Washington,  DC 
20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  (202)  523-3775  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council,  (703)  697-7268. 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  Section  5  of  the 
International  Air  Transportation  Fair 
Competitive  FYactices  Act  of  1974  (49 
U.S.C.  1517)  (Fly  America  Act)  requires 
that  all  Federal  agencies  and 
Government  contractors  and 
subcontractors  use  U.S. -flag  air  carriers 
for  U.S.  Government-financed 
international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property,  to  the  extent  that  service  by 
those  carriers  is  available.  It  requires 
the  Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-flag  air 
transportation,  to  disallow  expenditures 
from  funds,  appropriated  or  otherwise 
established  for  the  account  of  the  United 
States,  for  international  air 


transportation  aeoued  aboard  a  foraigii- 
flag  air  caniK  if  a  U,S.-fliv  caiiier  is 
available  to  provide  aach  services.  In 
the  event  that  the  contractor  adacts  a 
carrier  other  than  a  U.S.^lag  air  carrier 
for  international  air  transportation,  the 
contractor  shall  include  a  certificatioo 
on  vouchers  iavolving  such 
transportation. 

The  contracting  officer  uses  the 
information  furnished  in  the  certificatioa 
to  determine  whether  adequate 
justificatioD  exists  for  the  contractor's 
use  of  other  than  a  U.S.-flag  air  carrier. 

b.  Annual  reporting  burden  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  150;  responses  per 
respondent  2;  total  annual  responses. 
300;  hours  per  response,  .25;  and  total 
response  burden  hours,  75. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041. 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-4054,  U.S.-Flag  Air  Carriers 
Certification. 

Dated:  December  15, 1989. 
Margant  A  Willis, 
FAR  Secretariat 

[FR  Doc  89-29596  Filed  12-19-89: 8:45  am] 
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Federal  Acquialtlon  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  pertaining  to 
Freight  Classification  Description. 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  OMft 
room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATTON  CONTACT: 
Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-3775 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  CoundL  (703)  897-7268. 
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SUPPtCMENTARYINromiATION: 

a.  Purpose.  When  the  Government 
purchases  supplies  that  are  new  to  the 
supply  system,  nonstandard,  or 
modifications  of  previously  shipped 
items,  and  different  freight 
classifications  may  apply,  offerors  are 
requested  to  indicate  the  full  Uniform 
Frei^t  Classification  or  National  Motor 
Freight  Classification.  The  information 
is  used  to  determine  the  proper  freight 
rate  for  the  supplies. 

b.  Annual  reporting  burden.  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2,640;  responses 
per  respondent,  3;  total  annual 
responses.  7,920;  hours  per  response, 
.167;  and  total  response  burden  hours, 
1.323. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  0MB  Control  No. 
9000-0055,  Freight  Classification 
Description. 

Dated:  December  15. 1989. 
Margaret  A.  Willis, 

FARSecretariaL 

[FK  Doc.  89-29597  Filed  12-19-89;  &45  am] 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AOENaes:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

tUMMAllv:  Under  the  provisions  of  the 
Paperwork  Reducton  Act  of  1980  (44 
U.S.C.  chapter  35],  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  ORice 
of  Management  and  Budget  (OMB]  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  pertaining  to 
Report  of  Shipment 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
Room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-3775 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council  (703)  697-726a 


SUFPUMENTARV  INFORMATION: 

a.  Purpose.  Military  (and.  as  required, 
civilian  agency)  storage  and  distribution 
points,  depots,  and  other  receiving 
activities  require  advance  notice  of  large 
shipments  enroute  from  contractor's 
plants.  Timely  receipt  of  notices  by  the 
consignee  transportation  office 
precludes  the  incurring  of  demurrage 
and  vehicle  detention  charges. 

The  information  is  used  to  alert  the 
receiving  activity  of  the  arrival  of  a  large 
shipment 

b.  Annua]  reporting  burden.  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  250;  responses  per 
respondent  4.  total  annual  respsonses. 
1,000;  Hours  per  response,  .167;  and  total 
response  burden  hours,  167. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0056,  Report  of  Shipment 

Dated:  December  14, 1988 
Margarat  A  Willis, 
FAB  Secretariat 

[PR  Doa  89-29598  Filed  12-19-89;  8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35],  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  regarding 
Evaluation  of  Export  Offers. 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB, 
Room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy.  GSA,  (202)  523-3775 
or  Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council  (703)  697-726& 


8UFFUSMCNTARV  INFORMATION: 

a.  Purpose.  Offers  submitted  in 
response  to  Government  solicitations 
must  be  evaluated  and  awards  made  on 
the  basis  of  the  lowest  laid  down  cost  to 
the  Government  at  the  overseas  port  of 
discharge,  via  methods  and  ports 
compatible  with  required  delivery  dates 
and  conditions  affecting  transportation 
known  at  the  time  of  evaluation.  Offers 
are  evalauted  on  the  basis  of  shipment 
through  the  port  resulting  in  the  lowest 
cost  to  the  Government  This  provision 
collects  information  regarding  the 
vendors  preference  for  delivery  ports. 

The  information  is  used  to  evaluate 
offers  and  award  a  contract  based  on 
the  lowest  cost  to  the  Government 

b.  Annual  report  burden.  The  aimual 
reporting  burden  is  estimated  as  follows: 
Respondents,  lOO,  responses  per 
respondent  4;  total  annual  responses, 
40O,  hours  per  response,  .25;  and  total 
response  burden  hours.  100. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0057,  Evaluation  of  Export  Offers. 

Dated:  December  15, 1989. 
Margaret  A.  VilSiit, 
FAR  Secretariat 

[FR  Doc.  89-29599  Filed  12-19-89;  8:45  am) 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AOENClES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35],  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  an  information  collection 
requirement  concerning  the  interim  rule 
on  Drug-Free  Workplace. 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB, 
Room  3235.  NEOa  Washington.  DC 
20503. 


TOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Edward  Loeb.  Office  of  Federal 
Acquisition  Policy.  (202)  523-3847  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Oonndl  (703)  807-7268. 
•UPFUMENTARY  information: 

a.  Purpose:  Pub.  L 100-800.  the  Drug- 
Free  Workplace  Act  of  1988.  mandates 
that:  (1)  Government  contract  employees 
notify  their  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  In  the  woriq)lace:  and  (2) 
Government  contractors  after  receiving 
notice  of  such  conviction,  must  notify 
the  Government  contracting  officer. 
These  requirements  were  effective  as  of 
March  18. 1988. 

This  information  provided  to  die 
Government  Is  used  to  determine 
contractor  compliance  with  the  statutory 
requirements  to  maintain  a  drug-free 
workplace. 

b.  Annual  ttporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  RespoiKlents.  lOOi  responses  per 
respondent  1,  total  annual  re^KMises, 
lOO,  hours  per  response,  J7;  and  total 
response  burden  hours,  17. 

c.  Annual  ncordkeeping  burden:  The 
annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
100,  hours  per  recordkeeper,  .5;  aiui  total 
recordkeeping  burden  hours,  SO. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secratariat  (VRS).  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  dte  OMB  Control  No. 
9000-0101.  Drag-Free  Workplace. 

Dated  December  14. 198B. 
Maigarel  A  Willis. 
FAR  Secretariat 

[FR  Doc.  89-29600  Filed  12-l»-e9;  8:46  am) 
MUJNaoooC( 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOENCY:  Department  of  Education. 
ACTNHC  Notice  of  Proposed  Information 
Collection  Requests. 


r:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
requried  by  die  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persona  are  invited  to 
submit  comments  on  or  before  January 
19, 1990. 

AODRESSIS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  a|id  Regulatory  Affairs, 


Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building.  Washingtou.  DC  20503. 
Requests  for  co^es  of  t^  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 


FOR  FURTHER  RITORMATION  COMTACT 

George  P.  Sotos  (20Z)  732-2174. 
suPFUMnrr  ARV  witowsutiom.  Section 
3517  of  the  Pap«woric  Reducti<»  Act  of 
1980  (44  U.S.C.  diapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  <m  information 
collection  requests.  OMB  may  amend  or 
waive  the  requiremeit  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  die  purpose  of  the 
information  collection.  vi<riate  State  or 
Federal  law,  or  substantially  Interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  puUiahes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  coDecticMi. 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Tit\e:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  pubhc  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  firom  George 
Sotos  at  the  address  specified  above. 

Dated:  December  14. 1980. 
CubwRlcB, 

Director  for  Office  t^  Information  Reaourcea 
Management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  State  Plan  under  Part  B  of  die 

Education  of  the  Handicapped  Act 
Frequency:  Triennial 
Affected  Public:  State  or  local 

governments;  Federal  agencies  or 

employees. 
Reporting  Burden: 

Responses:  19 

Burden  Hours:  551 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 


Abstract  States  are  required  to  submit  a 
State  plan  in  order  to  receive  fimda 
under  the  Education  trf  the 
Handicapped  Act  as  amended.  The 
Department  will  use  the  Informatian 
as  a  ttaais  for  determining  grant 
eligibility,  compliance  review  and 
enforcement  and  the  kinds  of 
technical  assistance  that  States  may 
neeo. 

Office  of  Elementary  and  Saooodary 
Education 

Type  of  Review:  Extension. 

Title:  Assistance  for  School 
Construction  in  Areas  Affected  by 
Federal  Activitiea. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  10 
Burden  Hours:  380 

Recordkeeping  Burden: 
Recordkeepers:  25 
Burden  Hours:  5 

Abstract  The  collection  of  this 
information  is  to  provide  assistance 
for  construction  of  urgendy  needed 
minimum  elementary  and  secondary 
school  facilities  in  area  affected  by 
Federal  activities.  The  Department 
uses  this  information  to  make  grant 
awards. 

[FR  Doc  80-29538  Hied  12-19-80;  8:45  am] 


Servicas  for  Deaf  BRnd  ChMfsn  and 
Youth 

Notice  inviting  applications  for  new 
awards  for  State  and  Multi-State 
Projects  for  Deaf-Blind  Children  and 
Youd)  (CFDA  No.  84.025A4)  under  die 
Services  for  Deaf-BHnd  Children  and 
Youth  Program  for  Fiscal  Year  1990 

Purpose:  To  provide  support  for  State 
and  multi-State  deaf-bHnd  pro}ects  for 
services  to  deaf-blind  chilcfren  and 
youth,  and  technical  assistance  to 
agencies,  institutions  and  organizations 
as  described  fai  34  CFR  307.11.  Potential 
applicants  should  use  the  application 
forms  included  in  the  Consolidated 
Application  Package  (CAP)  which  was 
published  in  the  Federal  Register  on  July 
21, 1989  at  54  FR  30661. 
DeadJipe  for  Transmittal  of 

Applications:  March  30, 1990 
Deadline  for  Intergovernmental  Review: 

May  30, 1990 
Available  Funds:  $1,200,000 
Estimated  Number  of  Awards:  12 
Project  Period  Up  to  24  months 


/ 
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Appb'cable  Regulations:  (a)  Tbe 
regulations  for  the  Services  for  Deaf- 


maturing  in  less  than  one  year  after  the       recertification  is  requested  due  to 
date  of  issuance,  in  an  aggregate  change  in  ownership  structure.  The 


Federal  Regtoter  /  Vol.  54.  No.  243  /  Wednesday.  December  20.  1989  /  Notices 


82055 


2.  Soudiwestem  Public  Service  Co. 

(Docket  No.  ER90-Sd-000] 


contains  a  calculation  breaking  down 
Florida  Power's  calculation  of  annual 
decommissioning  expenses  for  calendar 


Comment  date:  December  29, 1980,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 
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Applicable  Regulations:  (a)  The 
regulations  lor  the  Services  for  Deaf- 
Bmid  Qiildren  and  Youth  Program. 
CFR  part  307;  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  parts  74, 75. 77. 
79. 80, 81,  and  85. 
poii  niiiTHni  mromiATiON  contact: 
Joseph  Qair,  Office  of  Special  Education 
and  Rehabilitative  Services,  Division  of 
Educational  Services.  400  Maryland 
Avenue  SW..  Room  4622.  Switzer 
Building,  Washington.  DC  20202 
Telephone:  (202)  732-4503. 

Authority:  20  U.S.C.  1422. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.025:  Services  for  Deaf-Blind  Children  and 
Youtli  Program) 

Dated  December  13, 1989. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  89-29539  Filed  12-19-89;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  E890-ie-000.  St  sL] 

CamlMldge  Electric  Light  Company,  et 
aL;  Electric  Rate,  Smal  Power 
Production,  and  Interlocidng 
Directorate  Rlings. 

December  7. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cambridge  Electric  li^t  Co. 

Pocket  No.  ES90-16-0001 

Take  notice  that  on  December  4, 1969. 
Cambridge  Electric  Light  Company 
("Applicant")  filed  an  application  with 
the  Federal  &iergy  Regulatory 
Commission  ("Commission"),  pursuant 
to  section  204  of  the  Federal  Power  Act, 
seeking  authority  to  issue  not  more  than 
$25  million  of  short-term  debt  and  other 
borrowings  on  or  before  December  31, 
1991  with  maturities  on  or  before 
December  31, 1992. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Orange  and  Rockland  UtiOties,  Inc. 
[Docket  No.  ESOO-17-000] 

Take  notice  that  on  December  4, 1969, 
Orange  and  Rockland  Utilities,  Inc. 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act, 
seeking  authority  to  issue  and  renew 
short-term  unsecured  obligations. 


maturing  in  less  than  one  year  after  the 
date  of  issuance,  in  an  aggregate 
principal  amount  of  up  to  $100  million 
outstanding  at  any  time. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  ME.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CasheD. 
Secretary. 

[FR  Doc  89-29496  Filed  12-l»-80;  8:45  am] 
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[Docket  No.  QF88-189-001] 

HL  Power  Company,  a  California 
Limited  Partnerehip;  Application  for 
Commiaalon  Recertlficatlon  of 
Qualifying  Statue  of  a  Small  Power 
Production  Facility 

December  12, 1989. 

On  November  3a  1989.  HL  Power 
Company,  a  California  Limited 
Partnership  (Applicant),  in  care  of  CMS 
Generation  Honey  Lake  Company,  330 
Town  Center  Drive,  Suite  1040, 
Dearborn,  Michigan  48126,  submitted  for 
filing  an  application  for  recertlficatlon  of 
a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  202.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  lessen  Counfy, 
California.  The  facility  will  consist  of  a 
waste  wood-fired  boiler  and  an 
extraction/condensing  steam  tubine 
generator.  The  net  electric  power 
production  capacity  will  be 
approximately  32  megawatts.  The 
primary  energy  source  will  be  biomas  in 
the  form  of  wood  waste. 

The  certification  for  the  original 
application  was  issued  on  April  15, 1988 
(43  FERC 1 62,059).  The  current 


recertlficatlon  is  requested  due  to 
change  in  ownership  structure.  The 
change  in  ownership  has  resulted  in  a 
general  and  limited  partners  interest  in 
the  Applicant  being  held,  direcdy  and 
indirectly,  by  subsidiaries  of  CK^ 
Energy  Corporation,  a  Michigan 
corporation,  an  electric  utility  holding 
company. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  ndes  211  and  . 
214  of  the  Commission's  Rules  of 
Practice  and  Procediire.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaQable 
for  public  inspection. 
Lob  D.  Cadien. 
Secretary. 

[FR  Doc  89-29497  Filed  12-19-89;  8:45  am] 
HUMQ  coos  t717-»1-H 


[Docket  Nos.  E990-1»^)00,  et  sL] 

UtiliCorp  UnHed  Inc^  et  aM  Electric 
Rate,  Small  Power  Production,  and 
-Interlocidng  Directorate  FlVnga 

December  13. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  UtiliCorp  United  Inc. 

[Docket  No.  ES90-19-000] 

Take  notice  that  on  Decmeber  8, 1989, 
UtiliCorp  United  Inc.  (Applicant)  filed 
an  application  seeking  an  order  imder 
section  204(a)  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue  a 
corporate  guaranty  in  support  of  Series 
E,  Secured  Debentures  in  an  amount  of 
$15,000,000  (Cdn)  to  be  issued  by  West 
Kootenay  Power.  Ltd.  ("WKP")  and  for 
exemption  from  competitive  bidding  and 
negotiated  placement  requirements. 
WKP  is  a  wholly-owned  subsidiary  of 
UtiliCorp  British  Columbia  Ltd..  which 
in  turn  is  a  wholly  owned  subsidiary  of 
Applicant 

Comment  date:  December  29. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Soudiwestem  Public  Service  Ca 
(Docket  No.  ER9O-0e-OOO] 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
December  8, 1989,  tendered  for  filing 
proposed  changes  in  its  rates  for  full 
requirements  services  to  Lyntegar 
Electric  Cooperative,  Inc.  (Lyntegar)  and 
Texas-New  Mexico  Power  Company 
(TNP)  and  for  partial  requirements  firm 
services  to  TNP. 

The  proposed  change  results  in  a  10 
percent  decrease  in  overall  revenues  for 
the  two  full  requirements  rate  schedules 
and  results  in  a  12  percent  decrease  in 
overall  revenues  for  the  partial 
requirements  rate  schedule.  The 
proposed  decrease  has  obtained 
requisite  agreement  from  Lyntegar  and 
TNP.  Southwestern  has  reached  similar 
agreements  with  four  odier  full 
requirements  customers  which  were 
filed  for  approval  by  the  Commission  in 
Docket  No.  ER90-65-000. 

The  decrease  is  proposed  to  become 
effective  Jnauary  1, 1990.  The  purpose  of 
the  decrease  is  to  refiect  in  the 
aistomer's  base  rates  Southwestem's 
lower  costs  to  provide  service  to  its 
customers  as  of  January  1, 1990.  The 
lower  costs  of  service  result  primarily 
from  (1)  the  termination  on  December 
31, 1989  of  Southwestem's  purchase  of 
surplus  energy  bom  Public  Service 
Company  of  New  Mexico  of  which  a 
portion  of  die  current  reservation  fee  is 
included  in  the  customer's  existing  base 
rates,  (2)  reduced  capital  costs,  and  (3) 
reduced  federal  income  taxes  arising 
from  the  Tax  Reform  Act  of  1986. 

Copies  of  the  filing  were  served  upon 
Lyntegar,  TNP.  the  Public  Utility 
Commission  of  Texas  and  the  New 
Mexico  Public  Service  Commission. 

Comment  date:  December  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Florida  Power  Corp. 

[Docket  Na  ER89-eZ7-000] 
Take  notice  that  on  December  11. 

1989,  Florida  Power  Corporation 
tendered  for  filing  a  supplement  to  its 
August  30, 1989  filing  in  this  docket  This 
supplement  revises  the  appendix  A 
originally  submitted  with  this  filing. 
Appendix  A.  the  revised  rate  schedules 
for  each  of  Florida  Power's  affected 
customers,  now  reflects  the  application 
of  the  1.391%  credit  for  calendar  year 

1990.  as  well  as  for  calendar  year  1989. 
This  supplement  also  makes  a  change 

with  respect  to  First  Revised  Sheet  Nos. 
2.106. 2.113  and  5.101.  effective  January 
1. 1990.  for  Rate  Schedule  No.  106.  to 
allow  the  customer's  KW  allocation  to 
change  annually,  rather  than  remain  a 
fixed  KW  amount  This  supplement  also 


contains  a  calculation  breaking  down 
Florida  Power's  calculation  of  annual 
decommissioning  expenses  for  calendar 
year  1989  and  1990. 

Comment  date:  December  29, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  In& 

[Docket  No.  ERSO-OS-^XW] 

Take  notice  that  on  December  4, 1980. 
Consolidated  Edison  Company  of  New 
York,  Ina  (Con  Edison)  tendered  for 
filing,  as  an  initial  rate  schedule,  an 
agreement  to  sell  firm  power  and  energy 
to  the  Connecticut  Light  and  Power 
Company  (CL&P).  The  agreement 
provides  for  a  capacity  charge  of  $3  per 
kilowatt  per  month  and  an  energy 
charge  of  $100  per  megawatthour. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  regulations  so  that  the 
Rate  Schedule  can  be  made  effective  as 
of  November  1. 1989. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
CL&P. 

Comment  date:  December  29. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  <rf  New 
Hampshire 

[Docket  No.  ER90-94-000] 

Take  notice  that  Public  Service 
Company  of  New  Hampshire,  on 
December  5. 1989,  tendered  for  filing 
proposed  changes  in  its  Wholesale  for 
Resale  Contracts  with  New  Hampshire 
Electric  Cooperative,  Inc.  for  Total 
Requirements  Service  (FERC  No.  50)  and 
Partial  Requirements  Service  (FERC  No. 
71).  If  accepted,  the  proposed  agreement 
would  provide  credits  to  be  applied  to 
bills  rendered  to  New  Hampshire 
Electric  Cooperative  if  certain  of  the 
Cooperative's  retail  customers 
voluntarily  aulail  energy  intensive 
loads  during  periods  when  Public 
Service  Company  of  New  Hampshire  is 
highly  likely  to  experience  a  winter 
system  peak. 

The  proposed  changes  would  reduce 
Public  Service  Company  of  New 
Hampshire's  need  for  purchasing 
'  capacity  outside  of  its  system  at  a  cost 
in  excess  of  the  credits  paid  to  New 
Hampshire  Electric  Cooperative,  Inc. 

Public  Service  Company  requests  a 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  agreement  to 
take  effect  on  December  1, 1989. 

Copies  of  the  filing  were  served  upon 
New  Hampshire  Electric  Cooperative. 
Inc.  and  the  New  Hampshire  Public 
Utilities  Commission. 


Comment  date:  December  29. 1969.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Bangor  Hydro-Eelctric  Co. 

[Docket  No.  ERgO-32-000] 

Take  notice  that  Bangor  Hydro- 
Eelctric  Company  (Bangor)  and  UNITIL 
Power  Corporation  (UNITIL)  on 
November  22. 1989,  tendered  for  filing  as 
an  Initial  Rate  Schedule,  an  Electric 
Generating  Capability  Sales  Agreement 
The  Agreement  provides  for  the  sale  by 
Bangor  to  UNITIL  of  10,000  kw  of 
electric  generating  capability  during 
November  1, 1989  through  October  31. 
1990  and  the  total  output  associated 
therewith. 

Comment  date:  December  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  United  Dlumhiating  Ca 

[Docket  No.  ER90-e5-000] 

Take  notice  that  on  December  7, 1989. 
United  Olimiinating  Company  (UI) 
tendered  for  filing  as  a  rate  schedule 
Letter  Agreements  between  UI  and 
Public  Service  Company  of  New 
Hampshire  (PSNH)  (die  PSNH 
Agreements).  The  Agreements  dated 
October  22. 1986,  April  28, 1987.  and 
August  1, 1988,  provided  for  UI  to  sell 
urdt  capacity  and  associated  energy  to 
PSNR 

The  term  of  the  PSNH  Agreement 
dated  October  22. 1986  began  on 
November  1, 1986  and  continued  through 
April  30, 1987.  The  term  of  the  PSNH 
Agreement  dated  April  30, 1987  began 
on  May  1, 1987  and  continued  through 
October  31, 1987.  The  term  of  die  PSNH 
Agreement  dated  August  1, 1988  began 
on  October  1, 1988  and  continued 
through  October  31, 1988. 

UI  requests  the  Commission  to 
consolidate  the  Agreements  into  one 
rate  schedule,  to  waive  its  standard  60- 
day  notice  period  and  to  allow  the  rate 
schedule  to  become  effective  on 
November  1. 1986,  and  to  terminate  on 
October  31, 1988. 

UI  states  that  a  copy  of  this  rate 
schedule  has  been  maUed  to  PSNH. 

UI  further  states  that  die  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  December  29, 1989,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  Indiana 

[Docket  No.  ER82-773-00Dj 

Take  notice  that  Public  Service 
Company  of  Indiana,  In&  on  December 
5, 1989,  tendered  for  filing  pursuant  to 
the  Power  Coordination  Agreement 
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between  Public  Sen'lce  Company  of 
Indiana,  Inc.  (PSI]  and  Indiana 
Municipal  Power  Agency  (IMP A)  a 
Fourth  Amendment 

The  Fourth  Amendment  modiiies  the 
agreement  by  modifying  secdcn  2.01  to 
transfer  the  Town  of  Waynetown,^ 
Indiana  and  the  Town  of  Bainbridge, 
Indiana  from  PSI's  FERC  Electric  Tariff- 
Original  Volume  No.  1  to  the  Power 
Coordination  Agreement  as  members  of 
IMPA. 

Copies  Oi'  the  Hling  were  served  on 
Indiana  Municipal  Power  Agency,  the 
Town  of  Waynetown.  Indiana,  the  Town 
of  Bainbridge,  Indiana  and  the  Indiana 
Utility  Regulatory  Commission. 

FSI  has  requested  waiver  of  the  ' 
Commission's  notice  requirement  to  . 
permit  the  filing  to  become  effective 
January  1, 1990. 

Comment  date:  December  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montaea  Power  Co. 

(Docket  Ho.  ER9(M»-0001 

Take  notice  that  on  December  6, 1989, 
The  Montana  Power  Company  tendered 
for  filing  as  a  supplement  to  its  earlier 
filing  in  this  docket  a  fixed  cost/fixed 
charge  comparison  related  to  the  Power 
Sales  Agreement  between  The  Montana 
Power  Company  and  Puget  Sound  Power 
&  Li^t  Company  filed  in  this  docket 

Comment  date:  December  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  UtHitias  Service  Co. 

[Docket  No.  ERgo-ioo-aes] 

Take  notice  that  on  December  11, 
1989,  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing  a 
Notice  of  Termination  of  the  following 
rate  schedules: 

Transmission  Service  Agreement 
between  CLAP.  VVMECO,  HWP,  and 
Norwalk  Third  Taxing  District  (Norwalk 
m),  da>ed  July  1. 1985  (CL&P  Rate 
Schedule  FERC  No.  345,  WMECO  FERC 
No.  275.  and  HW?  FERC  No.  39), 

Transmission  Service  Agreement 
between  CL&P,  WMECO,  HWP.  and 
South  Norwalk  Electric  Woiits  (South 
Norwalk],  dated  July  1, 1985  (CLAP  Rate 
Schedule  FERC  Na  346.  WMECO  FERC 
279,  and  HWP  FERC  Na  40]  (each  a 
'Transmission  Agreement"  and 
collectively,  the  "Tranamisaion 
Agreements"]. 

NUSCO  requests  that  the  Commission 
allow  the  termination  for  the  Municipal 
Systems'  Agreement  to  take  effect  on 
January  8. 199a 

Commeat  date:  December  29, 1989,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 


11.  Wisconsin  Power  and  Light  Ca 
[Docket  No.  ER9O-0&-OOO) 

Take  notice  that  Wisconsin  Power 
and  Light  Company,  on  December  11, 
1989,  tendered  for  filing  new  appendix  J 
to  the  Interconnection  Agreement  dated 
July  5. 1966,  between  Wisconsin  Power 
and  Light  Company  (WPL)  and 
Wisconsin  Public  Service  Corporation 
(WPS]. 

Appendix  J  establishes  the  new  Arpin 
115  kV  Interconnection  between  the 
parties,  at  WPL's  Arpin  Substation  in 
Wood  County,  Wisconsin. 

WPL  proposes  as  effective  date  of  July 
20, 1969,  and  therefore  requests  the 
Commission  to  give  the  appropriate 
notice  period  and  allow  for  such 
effective  date. 

Comment  date:  December  29. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Tampa  Electric  Ca 

[Docket  No.  ER9O-08-00OJ 

Take  notice  that  oo  December  11, 
1989,  Tampa  Electric  Company  (Tampa 
Electric]  tendered  for  filing  Service 
Schedule  J,  providing  for  negotiated 
interchange  service  between  Tampa 
Electric  and  the  Orlando  Utilities 
Commi3sion  (Orlando).  The  service 
schedule  is  submitted  as  a  supplement 
to  the  existing  agreement  for 
interchange  service  between  Tampa 
Electric  and  Orlando,  designated  as 
Tampa  Electric's  Rate  Schedule  FERC 
No.  27. 

Tampa  Electric  also  tendered  for 
filing,  88  a  supplement  to  the  Service 
Schedule  J,  a  Letter  of  Commitment 
providing  for  the  sale  by  Tampa  electric 
to  Orlando  of  energy  from  Tampa 
Electric's  coal-fired  generating  units,  at 
a  maximum  hourly  delivery  rate  of  150 
megawatts. 

Tampa  Electric  proposes  an  effective 
date  of  November  6, 1989,  for  the 
Service  Schedule  J  and  Letter  of 
Commitment  and  therefore  requests 
waiver  of  the  Commissicn's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Orlando  and  the  Florida  Public 
Service  Commission. 

Comment  date:  December  29v  198t,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Oklahoma  Gas  and  Electric  Co. 

[Docket  Na  EROO-ZO-OOO] 

Take  notice  that  on  December  7. 1989. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  revised 
annex  2  dated  December  6, 1969  to 
appendix  a  of  the  Second  Amended 
Dispatch  and  Load  Regnlatioa 


Agreement  OC&E  and  the  Oklahoma 
Municipal  Power  Authority  (OMPA). 

The  revised  annex  2  dated  December 
6, 1969  will  replace  the  annex  2  dated 
June  3a  1980. 

Copies  of  this  filing  have  been  served 
on  OMPA.  the  Corporation  Commission 
of  the  State  of  Oklahoma  and  the 
Arkansas  Public  Service  Commission. 

Comment  date:  December  29. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  CEI — ^AMP-Ohio  Interconnection 
Agreement 

[Docket  No.  ERgo-97-OOC] 

Take  notice  that  on  December  8, 1989, 
the  Cleveland  Electric  Illuminating 
Company  filed,  on  behalf  of  the  above 
listed  parties  to  the  CEI— AMP-Ohio 
Agreement  an  initial  rate  schedol'} 
between  die  Qeveland  Electric 
Illuminating  Company  and  American 
Municipal  Power— Ohio,  Inc. 

This  Agreement  provides  for  Short 
Term  Power  supplied  by  CEI.  The 
parties  have  requested  an  effective  date 
of  October  1, 1989  for  this  schedule. 

Comment  date:  December  29, 1989,  in 
accordance  with  Standard  Para^aphE 
end  of  this  notice. 

15.  Smith  Falls  Hydropower 

[Docket  No.  ERgO-104-OOal 

Take  notice  that  on  December  12, 
198a  SmiUi  Falls  Hydropower  (Smidi 
Falls)  (c/o  McNeill  Watkins  D,  Bishop, 
Cook,  Purcell  ft  Reynolds,  1400  L  Street 
NW..  Washington.  DC  20006)  tendered 
for  filing  pursuant  to  18  CFR  35.12, 
proposed  Smith  Falls  Hydropower  Rate 
Schedule  FERC  No.  1.  under  which 
Smith  Falls  will  sell  the  power  and 
energy  to  be  produced  by  the  38.15  MW 
Smidi  Creek  Project  (FERC  Na  8438)  to 
Eugene  Water  &  Electric  Beard  (EWEB). 
an  Oregon  municipal  utility.  The  Smith 
Creed  Project  is  a  qualifying  small 
power  production  facility.  Tlie  rates  set 
forth  in  the  proposed  rate  scfaedole  were 
negotiated. 

In  connection  with  its  filing.  Smith 
Falls  requests  waiver  of  the 
Commission's  regulations  regarding  the 
filing  of  cost  support  information  and 
regarding  all  or  part  of  the  Commission's 
accounting,  reporting,  securities, 
property  transfer,  and  interlocking 
director  regulations.  Smith  Falls 
requests  that  the  Commission  make  die 
rate  schedule  effective  on  the  date  on 
which  sale*  under  the  rate  schedule 
commence,  which  is  expected  to  be 
December  30, 1969. 

Comment  date:  December  27. 1980,  in 
accordance  widi- Standard  Paragraph  E 
at  end  of  this  notice. 


16.  Iowa  Power  and  light  Ca 

[Docket  No.  ER89-6e7-000] 

Take  notice  that  on  November  11, 
1969,  Iowa  Power  and  Light  Company 
(Iowa  Power)  tendered  for  filing  an 
Amendment  to  the  Interchange 
Agreement  between  Iowa  Power  and  the 
Indianola  Waterworks  and  Electric  Light 
and  Power  Board  or  Trustees  (Board  of 
Trustees)  filed  in  this  docket  on 
September  19, 1989. 

Iowa  Power  states  that  the 
Amendment  to  the  Interchange 
Agreement  filing  provides  a  new  Service 
Schedule  B  to  reflect  the  proper 
treatment  of  purchased  power.  In 
addition,  the  amended  filing  provides 
information  concerning  Iowa  Power's 
capacity  and  energy  charge  calculations 
and  a  description  of  the  mechanics  of 
Iowa  Power's  energy  cost  adjustment 

Iowa  Power  requests  an  effective  date 
of  February  1, 1989,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  request  requirements. 

Comment  date:  December  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noti.ce. 

17.  Central  and  South  West  Services, 
Inc. 

[Docket  No.  ER90-102-000] 

Take  notice  that  on  November  3a 
1989,  Central  and  South  West  Services, 
Inc.  ("CSW")  tendered  for  filing  its 
compliance  filing  in  response  to  Opinion 
No.  332,  issued  by  the  Commission  on 
August  3, 1989.  Opinion  No.  332. 48 
FERC  161,197  (1989).  resolved  issues 
regardkig  CSW's  fiUng  in  Docket  No. 
ER84-31-000.  CSW  states  Uiat  in 
compliance  with  the  Commission's  order 
it  has  submitted  revised  calculation  of 
the  fixed  charge  rates  used:  (a)  to 
equalize  the  costs  borne  by  each  of  the 
CSW  Operating  Companies  in  certain 
Intertransmission  Facilities;  and  (b)  to 
compensate  individual  Operating 
Companies  for  Capacity  Commitments 
made  to  other  CSW  Operating 
Companies.  Each  revised  fixed  charge 
rate  is  lower  than  the  fixed  charge  rate 
previously  in  the  record  in  Docket  No. 
ER84-31-aX).  CSW  proposes  to  make 
these  lower  fixed  charge  rates  effective 
fit)m  January  1. 199a  'Hie  Commission  is 
docketing  these  revised  fixed  charge 
rates  in  a  separate  proceeding  in  Docket 
No.  ER90-102-000. 

Commeat  date:  December  27. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission. 
Lois  D.  CasheQ, 
Secretary. 

[PR  Doa  89-29498  Filed  12-19-89:  B:45  am] 
BiuiNQ  cooe  S717-ei-ll 


Federal  Energy  Regulatory 
Commlseion 

[Docket  Nos.  CP9O-32(H)00,  et  aL] 

K  N  Energy,  Inc.  et  aL;  Natural  gee 
certificate  filinge 

December  8, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  In& 

[Docket  No.  CP90-320-000] 

Take  notice  that  on  December  5. 1989. 
K  N  Energy  Inc.  (K  N).  P.O.  Box  15265. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP90-320-000  a  request 
pursuant  to  Sections  157.205  and  264.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP89- 
1043-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  transport  natural  gas 
on  an  intemipUble  basis  for  Plains 
Petroleum  Operating  Company  (Plains). 
K  N  explains  that  service  commenced 
November  1. 1969  under  Section 
284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-769-000.  K  N  fiirther  explains  tiiat 
the  peak  day  volume  would  be  8,500  Mcf 
and  that  the  annual  volume  would  be 
3,102,500  Mcf.  K  N  explains  diat  it  would 
receive  natural  gas  at  existing  points  of 
receipt  on  its  system  and  that  it  would 
deliver  the  gas  at  various  delivery  points 
on  its  system. 

Comment  date:  January  22, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  Natural  Gas  PipeUno  Compsny  of 
America 

[Docket  No.  CP90-31»4)00] 

Take  notice  that  on  December  5, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  701  East  22nd  Street 
Lombard,  Illinois  60148  filed  in  Docket 
No.  CP90-319-000  a  request  pursuant  to 
8  157.205  of  the  Commission's 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.205]  for  autiiorization  to 
transport  natural  gas  on  behalf  of 
Quantum  Chemical  Corporation — USI 
Division  (Quantum),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-562-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  ^e 
with  the  Commission  and  open  to  public 
inspection. 

Natural  would  perform  the  proposed 
firm  transportation  service  for  Quantum, 
an  end-user  of  natiual  gas,  pursuant  to  a 
firm  transportation  service  agreement 
under  rate  schedule  FTS  dated  August 
30, 1989  (Ref  No.  FGP-1845).  The  term  of 
the  transportation  service  agreement  is 
from  August  30, 1989,  and  shall  continue 
for  a  term  ending  August  31, 1992. 
Natural  proposes  to  transport  on  a  peak 
day  up  to  9,600  MMBtu:  on  an  average 
day  up  to  9,600  MMBtu:  and  on  an 
annual  basis  3,504,000  MMBtu  for 
Quantum.  Natural  proposes  to  receive 
the  subject  gas  from  points  of  receipt  in 
Texas  and  Louisiana  for  redelivery  to  ' 
points  of  interconnection  with  Northern 
Illinois  Gas  Company  located  in  Illinois. 
Natural  indicates  that  it  would  be  using 
existing  facilities  to  provide  the 
proposed  transportation  service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(l]  of  the  Commission's 
Regulations.  Natural  commenced  such 
self-implementing  service  on  September 
25, 1989,  as  reported  in  Docket  No. 
ST90-23O-O00. 

Comment  date:  January  22. 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

S.  K  N'Energy  Inc. 

[Docket  No.  CP90-321-000] 

Take  notice  that  on  December  5, 1989. 
K  N  Energy  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP90-321-a)0  a  request 
pursuant  to  S  S  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP80- 
1043-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fully  set 
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5.  TiaDSConiinental  Gas  Pipe  Line 
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Commission's  Regulations  under  the 
Natiual  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 


Natural  proposes  to  transport  on  a 
firm  basis,  up  to  10,000  MMBtu  per  day 
for  Bethlehem.  Natural  states  that 
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forth  in  the  requsst  on  file  with  the 
CommisBion  and  open  to  public 
inspection. 

K  N  proposes  to  transport  natural  gas 
on  an  intermptible  basis  for  J.  A. 
Baldwin  M^  Company  (Baldwin).  K  N 
explains  that  service  conunenced 
October  28, 1989  under  i  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-497.  K  N 
further  explains  that  the  peak  day 
volume  would  be  257  Mcf  and  that  the 
annual  vobme  would  be  93,805  Mcf.  K  N 
explains  that  it  would  receive  natural 
gas  at  existing  points  of  receipt  on  its 
system  and  that  it  would  deliver  the  gas 
to  Baldwin  in  Kearney,  Nebraska. 

Conunent  date:  January  22. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transwcstem  RpeDne  Company 

[Docket  No.  CP9O-325-00O] 

Take  notice  that  on  December  5, 1989, 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street,  P.O. 
Box  1188.  Houston,  Texas  77251-1188, 
filed  in  Docket  Na  CP90-325-000  a 
request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authoriaation  to 
transport  gas  on  behalf  of  Cibola 
Corporation  (Cibola),  a  marketer  of 
natural  gas,  under  Transwestem's 
blanket  certificate  issued  in  Docket  No. 
CP88-133-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  proposes  to  transport 
on  an  intermptible  basis  up  to  50,000 
MMBtu  of  natural  gas  equivalent  per 
day  on  behalf  of  Cibola  pursuant  to  a 
transportation  agreement  dated  July  26, 
1989,  between  Transwestem  and  Cibola. 
Transwestem  would  receive  the  gas  at 
existing  delivery  points  in  Arizona, 
Oklahoma,  Texas  and  New  Mexico  and 
redeliver  equivalent  volumes  at  existing 
delivery  points  in  Arizona,  Texas. 
Oklahoma  and  New  Mexico. 

Transwestem  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  37,500  MMBtu  and 
18,250,000  MMBtu,  respectively.  Service 
under  &  284.223(a)  conunenced  on 
October  12, 1989,  as  reported  kx  Docket 
No.  ST9O-429-O0Q.  it  is  stated. 

Comment  date:  January  22, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tUa  noticK 


5.  TraoMonliiiental  Gas  Pipe  Una 
Corporatioa 

[Docket  No.  CPK)-32«-e00] 

Take  notice  that  on  December  6, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP90-326-000,  a  request 
pursuant  to  IS  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  PSI.  Inc.  (PSI),  a 
marketer  of  natural  gas^  under  l^ansco's 
blanket  certificate  in  Docket  No.  CP88- 
328,000,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  the  total  volume  of 
gas  to  be  transported  for  PSI  on  a  peak 
day  would  be  70,000  dt;  on  an  average 
day  would  be  50,000  dt;  and  on  an 
annual  basis  would  be  255,000  dt 

Transco  further  states  that  it  would 
receive  the  gas  at  various  receipt  points 
in  offshore  Texas  and  redeliver  the  gas 
at  various  existing  delivery  points  in 
onshore  and  offshore  Texas.  Trtuisco 
also  states  that  it  will  construct  no  new 
facilities  in  order  to  provide  this 
transportation  service. 

Transco  states  that  service  for  PSI 
commenced  October  12, 1989,  in  Docket 
No.  ST9O-407-000,  pursuant  to  the  120- 
day  automatic  authorization  provided  in 
the  Commission's  Reg^ilations. 

Comment  date:  January  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Company 

[Docket  No.  CP90-328-000] 

Take  notice  that  on  December  5, 1989, 
Northern  Natural  Gas  Company 
(Nortiiem),  1400  Smith  Street,  P.O.  Box 
1188.  Houston,  Texas  77251-1188.  filed 
in  Docket  No.  CP90-328-000  a  request 
pursuant  to  |i  157.2C5  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  a  firm  basis  on 
behalf  of  Enron  Gas  Marketing,  Inc. 
(Enron  Marketing),  a  marketer  of  natural 
gas,  under  its  blanket  certificate  issued 
in  Docket  No.  CP65-435-000  pursuant  to 
section  7  of  tha  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  Enron 
Marketing  between  a  point  of  receipt  in 
Finney  County,  Kansas  and  a  Delivery 
point  located  in  Winkle  Coun^,  Texas. 

Northern  further  states  that  the 
maxinuun  daily,  aveiage  daily  and 
annoal  quaatUlBt  that  it  wodd  branaport 
of  behalf  of  Enron  Mariiatkig  would  be 


11,500  MMBtu  equivalent  of  nataral  gaSr 
8,625  MMBtu  equivalent  of  natural  gas 
and  4,197,500  MMBtu  equivalent  of 
natural  gas,  respectively. 

Northern  indicates  that  in  Docket  No. 
ST90-440,  filed  vdtfa  the  Commission  on 
November  8, 1989;  it  reported  that 
transportation  service  on  behalf  of 
Enron  Marketing  commenced  on 
November  1, 1989  under  the  120-day 
automatic  authorization  provisions  of 
section  284.223(a). 

Comment  date:  January  22..  1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gaa  DaiHimiy 

[Docket  No.  CP90-33O-O00] 

Take  notice  that  on  December  5, 1989, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street  P.O.  Box 
1188.  Houston,  Texas  77251-1188,  filed 
in  Docket  No.  CP9O-330-0Q0  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intermptible 
basis  on  behalf  of  Joseph  Energy,  Inc. 
(Joseph  Energy),  a  marketer  of  natural 
gas,  under  its  blanket  certificate  issued 
in  Docekt  No.  CP8e-43&-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commissioa  and  open  to  public 
inspection. 

Northern  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  Joseph 
Energy  between  a  point  of  receipt  in 
Sutton  County,  Texas  and  a  delivery 
point  located  in  Pecos  County,  Texas. 

Northern  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
of  behalf  of  Joseph  Energy  would  be 
4,000  MMBtu  equivalent  of  natxu-al  gas. 
3,000  MMBtu  equivalent  of  natural  gas 
and  1,095,000  MMBtu  equivalent  of 
natural  gas,  respectively. 

Northern  indicates  that  in  Docket  No. 
ST90-439,  filed  with  the  Commission  on 
November  8, 1989,  it  reported  that 
transportation  service  on  behalf  of 
Joseph  Energy  commenced  on  October 
21, 19B9  under  the  120-day  automatic 
authorization  provisions  of  S  284.223(aJ. 

Comment  date:  January  22, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Natural  Gas  npeline  Conpany  ol 
America 

[Docket  No.  CP9O-334^)00l 

Take  notice  that  on  December  6, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural);  701  East  22nd  Street 
LombardL  lUinaii  68148.  filed  in  Docket 
No.  CP»834  Oea  m  tcqaest  pannant  to 
S  157  J!OB  and  261223  of  the 


Commiseitm'e  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205  and 
284.223)  for  autharizatioo  to  transport 
gas  oo  an  intecnptible  basis  for  FSL  Inc. 
(PSI).  a  marketer,  under  Natural's 
blanket  certificate  issued  in  Docket  Na 
CP86-^582-O00  pursuant  to  Section  7  of 
the  Natural  Gu  Act  ail  as  more  set 
forth  in  the  request  w^ch  is  on  file  with 
the  Conunisaion  and  open  to  pubUc 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
February  20, 1988.  It  proposes  to 
transport  up  to  50,000  million  Btu  of 
natural  gas  for  PSL  Natural  states  ^at  it 
would  receive  the  gas  at  specified  points 
in  Texas,  Offshore  Texas,  Louisitma, 
Offshore  Louieiana.  Oklahoma,  Illinois, 
Arkansas,  New  Mexico,  Kansas,  and 
Iowa  and  redeliver  the  gas  at  specified 
interconnects  with  Peoples  Gas  U^t 
and  Coke  CoBCpany  located  in  the  state 
of  Illinois.  Natural  estimates  that  the 
maximum  day,  average  day,  and  annual 
volumes  would  be  50,000  million  Btu, 
25,000  million  Btu,  and  9,125J)00  million 
Btu,  respectively.  It  is  stated  that  on 
October  1, 1989,  Natural  initiated  a  120- 
day  transportatisn  service  for  PSI  under 
S  284.223(a),  as  reported  in  Docket  No. 
ST90-157-00a 

Natural  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Natural  indicates  that  the 
service  would  continue  for  a  primary 
term  expiring  Febraary  8, 1999,  and 
month  to  mooth  thereafter  imless 
terminated  on  five  days  notice  by  either 
party.  Natural  proposes  to  charge  rates 
and  abide  by  the  terms  and  conditions 
of  its  Rate  Schedule  ITS. 

Commeni  date:  January  22, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Natural  Gas  Pipeline  Company  of 
America 


[Docket  No. 


cpgo-s; 


35-000] 


Take  notice  that  on  December  6, 1989. 
Natiu-al  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP90-335-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Bethlehem  Steel  Corporation 
(Bethlehem),  an  end  user  of  natural  gas, 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP8B-«a2-000  . 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  hi  the 
request  a^iich  is  on  file  with  the 
Coaunieeion  wad  open  to  public 
inspection. 


Natural  proposes  to  transport,  on  a 
firm  basis,  up  to  10.000  MMBtu  per  day 
for  Bethlehem.  Natural  states  that 
construction  of  fadiities  would  not  be 
required  to  provide  the  proposed 
service. 

Natural  further  states  that  the 
maximum  day.  average  day,  and  annual 
transportation  volimies  wmdd  be 
approximately  10,000  MX4Btu,  10,000 
MMBtu  and  3,65a000  MMBtu 
respectively. 

Natural  advises  that  service  under 
S  284.223(a)  commenced  October  1, 1909, 
as  reported  in  Docket  No.  ST90-2Z7. 

Comment  date:  January  22, 1990.  in 
Accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Natural  Gas  Pipeline  Coiapany  of 

America 

[Docket  No.  CP9O-336-O00J 

Take  notice  that  on  December  6, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois,  60148.  filed  in  Docket 
No.  CP90-33e-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Bethlehem  Steel  Corporation 
(Bethlehem),  nnder  Natural's  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000,  pursuant  to  section  7  of  the 
Natural  Cas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  requests  authorization  to 
transport  on  a  firm  basis,  up  to  a 
maximum  of  10,000  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
vohuues  accepted  pursuant  to  the 
overrun  provision's  of  Natural's  Rate 
Schedule  FTS)  for  Bethlehem  from 
receipt  points  located  in  Kansas  and 
Iowa  to  a  delivery  point  located  in 
Illinois.  Natural  anticipates  transporting, 
on  an  average  day  10,000  MMBtu  and  an 
annual  volume  of  3,650.000  MMBtu. 

Natural  states  that  the  transportation 
of  natural  gas  for  Bethlehem  commenced 
October  1, 1989,  as  reported  on  Docket 
No.  ST9O-232-000.  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Conunission's  Regulations  and  the 
blanket  certificate  issued  to  Natural  in 
Docket  No.  CP86-582-000. 

Comment  date:  Jaxmary  22, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IL  Natural  Gas  Pipeline  Company  of 
Anenca 

[Docket  Na  CP9O-337-000] 

Take  notice  that  on  December  6, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22Dd  Street 


Lombard.  DlinoU,  60148,  filed  m  Dodcat 
No.  CP90-337-O00  a  request  pursuant  to 
S  157.206  of  die  Commisskn's 
Regulations  for  autfaotization  to  provide 
transportatian  service  on  behalf  of 
Mobil  Natural  Gas  inc.  (Mobil),  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP8&-S82-O0a  pursuant  fo 
section  7  of  the  Natural  Gas  Act  all  as 
jnore  fuQy  set  forth  in  the  application 
which  is  on  file  with  the  Commission  ° 
and  open  to  public  inspection. 

Natural  requests  authorization  to 
transport  on  a  firm  basis,  up  to  a 
maximum  of  26,500  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
vohnnes  accepted  pursuant  to  ttte 
overrun  provision's  of  Natural's  Rate 
Schedule  FTS)  for  Mobil  from  receipt 
points  located  in  Kansas  and  Oklahoraa 
to  delivery  points  located  in  Illinois  and 
Indiana.  Natural  anticipates 
transporting,  on  an  average  day  26.250 
MMBtu  and  an  annual  volume  of 
9,581,000  MMBtu. 

Natural  states  tiiat  the  transportation 
of  natural  gas  for  Mobil  commenced 
October  1, 1989,  as  reported  on  Docket 
No.  ST90-228-000,  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Natural  in 
Docket  No.  CP86-562-000. 

Comment  date:  January  22, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP90-338-O00] 

Take  notice  that  on  December  6, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard,  Dlinoia.  60148,  filed  in.  Docket 
No.  CP90-336-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157^505)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Texaco  Gas  Marketing  Inc.  (Texaco),  a 
marketer  of  natiu-al  gas,  under  Natiu-al's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  ell  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
interrvvtible  basis,  up  to  8aO00  MMBtu 
per  day  for  Texaco.  Natural  states  that 
constmction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Natural  further  states  that  the 
maximum  dtay.  average  day,  and  annual 
transportatifaa  vohoDes  wtnild  be 
approximately  804)00  MMBtu,  4aono 


S2060 Fedwal  Regbtar  /  Voi.  54,  No.  243  /  Wednesday.  December  20.  198Q  /  Notices 


Fedwl  Regbter  /  Vol  54.  Na  248  /  Wednesday.  Decembef  20.  IWQ  /  Notices 


KfMBtu  and  14,6(W,000  MMBtu 
respectively. 

Natural  advises  that  service  under 
1 284.223(a)  commenced  October  1, 1989. 
as  reported  in  Docket  No.  ST90-28e. 

Comment  date:  January  22, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CPgO-339-000] 

Take  notice  that  on  December  6, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP90-339-000  a  request  pursuant  to 
8  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
provide  ■  firm  transportation  service  for 
Bethlehem  Steel  Corporation 
(Bethlehem),  an  end-user,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspectibn. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
August  9, 1989,  under  its  Rate  Schedule 
FTS.  it  proposes  to  transport  up  to  15,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Bethlehem.  Natural  states  that  it 
would  transport  the  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  FTS)  from  receipt  points 
located  in  Louisiana,  Texas  and 
Arkansas,  and  would  deliver  the  gas  to 
delivery  points  located  in  Illinois  and 
Texas. 

Natural  advises  that  ser\'ice  under 
S  284.223(a]  commenced  October  1. 1989, 
as  reported  in  Docket  No.  ST90-229. 
Natural  further  advises  that  it  would 
b-ansport  15,000  MMBtu  on  an  average 
day  and  5.475,000  MMBtu  annually. 

Comment  date:  January  22. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CPga-340-000] 

Take  notice  that  on  December  8, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  Ea?t  22nd  Street, 
Lombard,  Ilhnois  60148,  filed  in  Docket 
No.  CP90-340-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas.  on  a  firm  basis, 
for  Bethlehem  Steel  Corporation 
(Bethlehem),  an  end-user,  under 
Natival's  blanket  certificate  issued  in 


Docket  No.  CP86-582-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
Transportation  Service  Agreement 
dated  August  9, 1989.  it  would  transport 
up  to  15,000  MMBtu  per  day  of  natural 
gas  for  Bethlehem.  Natural  further  states 
that  the  receipt  points  would  be  located 
in  the  states  of  Texas  and  Arkansas  and 
the  delivery  points  would  be  located  in 
the  states  of  Illinois  and  Texas.  Natural 
indicates  that  the  anticipated  average 
day  and  annual  volumes  to  be 
transported  would  be  15,000  MMBtu  and 
5.475,000  MMBtu.  respectively. 

Natural  states  that  it  commenced  the 
trarsportation  of  natural  gas  for 
Bethlehem  on  October  1, 1989,  as 
reported  in  Docket  No.  STgO-231-000, 
for  a  120-day  period  pursuant  to 
f  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)). 

Comment  date:  January  22. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Una  Company 

[Docket  No.  CPgO-341-000] 

Take  notice  that  on  December  6, 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP9O-341-000  a 
request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Mobil  Natural 
Gas,  Inc.  (Mobil),  a  marketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-d-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  July  18, 

1988,  under  its  Rate  Schedule  ITS,  it 
proposes  to  transport  up  to  51.500 
MMBtu  per  day  equivalent  of  natural 
gas  for  Mobil.  United  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Exhibit  "A" 
of  the  transportation  agreement  and 
would  deliver  the  gas  to  multiple 
debvery  points  shown  in  Exhibit  "B"  of 
the  agreement 

United  advises  that  service  under 
i  234.223(a]  commenced  October  18, 

1989,  as  reported  in  Docket  No.  ST9a- 
670  (filed  November  18, 1989).  United 
further  advises  that  it  would  transport 
51,500  MMBtu  on  an  average  day  and 
18,797,500  MMBtu  annually. 

Comment  date:  January  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  383.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  aUowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loia  D.  CaahelL 
Secretary. 

[FR  Doc  88-29499  Filed  12-19-80;  8:45  am] 
SNJJNO  COOC  t717-«1-ll 


[Docket  No.  TQ90-2-24-000] 

Equitrans,  Inc.;  Proposed  Change  hi 
FERC  Gas  Tariff 

December  12. 1989 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  December  7. 1989. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Conimission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  to  become  effective  December  8. 
1989. 

First  Revised  Thirteenth  Revised  Sheet  No. 

10 
Rrst  Revised  Twelfth  Revised  Sheet  No.  14 
First  Revised  Sixth  Revised  Sheet  No.  34 

This  filing  implements  an  Out-of- 
Cycle  Purchased  Gas  Cost  Adjustment 
to  reflect  an  increase  in  the  sales 
projection,  increase  in  Equitrans' 
pipeline  supplier  rates  and  the  recovery 
of  Texas  Eastern  Transmission 
Corporation's  (TETCO)  firm 
transportation  costs  under  TETCO's 
Rate  Schedule  FT-1. 

Pursuant  to  S  154.51  of  the 
Commission's  regulations,  Equitrans 
requests  that  the  commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  December  8, 1989. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purdhasers,  interested  state 
commissions,  and  upon  each  party  on 
the  service  list  of  Docket  No.  CP86-676- 

ooa 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulaloiy  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  oooordance  with  H  965.214 
and  385.211  of  the  C<Mnmission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  20. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiQ  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  mofion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  tbe  public  reference  room. 

W.D.Cd»Ilj| 

Secretary. 

(FR  Doc  89-29800  FIM  12-l»-a9: 8:48  am] 


IDockst  Na  TAt»-1-58-0041 
Queatar  PtpaMna  Co;  Rale  Change 

December  U.  IMSl 

Take  notice  ttiat  on  December  6, 1969. 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  as 
follows: 


1W 

PrapoMd 
•ftocfiv«dai* 

Subsiiiuls  Fnt  RMHsed  Twon^ 

SOwV  n9MMQ  SIWI  No.  12. 

SubMUa  FM  RMisad  Twanly- 
ovwnvf   wi^wwBo   ofiOTi   no* 

Dec  1. 1809 
Jan.  1. 1990. 

Questar  Hpeline  states  that  the 
purpose  of  diis  filing  is  to  revise  those 
tariff  sheets  sid>mitted  on  November  22. 
1989,  in  the  captioned  proceeding  to 
correct  three  ^ographical  errors. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  cmd 
Procedure  (18  CFR  385.214  and  384.211, 
(1988).  All  such  protests  should  be  filed 
on  or  before  December  20, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriation  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  tiiat  ste  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  widi  dae  Commission 
and  are  available  for  public  inspection. 

LoUD.CadidL 

Secretary. 

[FR  Doc  89-29901  Filed  12-l»-ee;  e:4S  nn] 
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Viking  Qaa  Tranamlaslon  Co;  Rata 
FUmg 

[Docket  No.  T<M0-1-i2-MD] 

December  12. 1989. 

Take  notice  that  on  December  7, 1966, 
Viking  Gas  Transmission  Company 
(Viking)  filed  its  Third  Revised  Sheet 
No.  8  to  Original  Volume  No.l  of  its 
FERC  Gas  Tarift  to  be  effective 
November  1, 1989. 

Viking  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Third  Revised  9ieet  Na  6 
consist  of  a  .2802  cents  per  dekatherm 
adjastment  appUcaUe  to  the  gas 
component  of  Vikings  sales  rates  and  a 
$5.00  per  dekatherm  adjustment 
applicable  to  the  demand  compoaent  of 
Viking's  sales  rates.  The  need  for  this 
adjustment  arises  from  the  renegotiation 
of  prices  for  purchased  gas,  such 
renegotiated  prices  to  be  effective 
November  1. 1966. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
and  affected  state  regulatory 
conunissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witii  tiie  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Lois  D.  Cashsll, 

Secretary. 

PH  Doc  efr-29S02  Filed  12-19-89: 8:45  am] 
aaum  coee  srir-si-ii 


I 
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Walnoeo  01 «  Qaa  Ca  PaUllon  for 
AdfUSlRMnt 

December  12, 1900. 

On  October  25. 1989,  Wainoco  Oil  ft 
Gas  (Wainoco)  Company  filed  with  the 
Federal  Energy  Regulatory  Commissioo 
(Commission)  a  petition  for  adjastment 
to  recover  the  Btu  refund  which  it  haa 
paid  and  which  is  uncollectible. 
Wainoco  states  that  it  has  paid 
$12.90088  to  Valero  interstate 
Transmission  Co.  (Valero)  which 
represents  the  Btu  refunds  required  by 
Order  Nos.  390nA  and  380-8 
attributable  to  certain  royalty  interests. 
Wainoco  also  asserts  tiiat  it  was  unable 
to  coUect  these  refunds  bom  the  rayalty 
owners  and  that  the  statute  of 
limitations  for  collection  under 
appUcable  state  law  has  run.  »o  that  this 
refund  has  become  uncollectible. 
Wainoco  has  requested  Valero  to  Kpa.y 
the  amount  but  it  has  refused  to  do  sa 
Accordingly.  Wainoco  petitioned  the 
Commission  to  issue  an  order  directing 
Valero  to  repay  the  amount 

The  procedures  appUcable  to  die 
conduct  of  this  adjustment  proceeding 
are  found  in  subpart  K  of  the 
Commissions  Rides  of  Practice  and 
Procedure.  16  CFR  part  365.  Subpart  K 
(1966).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  e  motion  to 
intervene  in  accordance  with  the 
provisions  of  subpart  K.  All  motions  to 
intervene  must  be  filed  within  fifteen 
(15)  days  after  publication  of  this  notice 
in  die  Federal  Rei^ster. 
LoUD.eMhdD. 
Secretary. 

(FR  Doc  8»-29503  Filed  l»-19-«9;  S:45  m] 
I  oooe  srir-tMi 


Waatam  Aran  Powar  AdRiMstratton 

Floodplaln/Watlanda  Involvemant  tor 
the  FlaUron-Wald  IIS-KHovott 
Tranamleaion  Una  Raeonductor 
Project;  Larlroar  and  WaM  Countiaa. 
CO 

agency:  Western  Area  Power 
Administration.  DOE. 

action:  Floodplain/Wetlands 
involvement  and  opportunity  to 
comment ^^ 

summary:  The  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  is  proposing 
to  reconductor  its  existing  115-kilovolt 
Flatiron-Weld  Transmission  Line.  Ilie 
line,  located  in  Larimer  and  Weld 
Counties,  Colorado,  is  approximately  25- 
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miles  long  and  extends  from  die  Flatiron         Loveland,  CO  8O53»-370a  (303)  490- 
Substation.  southwest  ot  Loveland.  7200; 

rVilnrarin  naap  tha  FlaHmn  Raaapvnip  In        Mi>  fZanr  ^M  Vrani  ntrertnr  nf 


and  this  notice  serves  to  notify  affected 
persons. 
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I  nrki  ..J  i*a  , 


n*sa<.*nM     AQfl  mwtA 


Dated:  Deoember  8, 1009. 
Douglas  0.  Gampt. 

Director,  Office  ofPe$t!cide  Programt. 

mt  Tint-    IWl   t»ttm  Pllxl  1 9_ia_nO-  ft.AKaml 


amount  contributed  by  USAF  does  not 
exceed  ten  percent  (lOX)  by  volume  of 
the  known  hazardous  substances  at  die 
site  fand  raorasanti  a  much  amallap 


iUMMAWYt  This  notice  meets  die 
requirements  of  die  Privacy  Act  tA  1874 
regarding  the  publication  of  an  agency's 
notic*  of  ■vatema  of  racords.  It 
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miles  long  and  extends  from  the  Flatiron 
Substation,  southwest  of  Loveland, 
Colorado,  near  the  Flatiron  Reservoir,  to 
tiie  Weld  Substation,  west  of  Greeley, 
Colorado.  Pursuant  to  DOE'S 
"Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements," 
10  CFR  part  1022,  Western  has 
determined  that  this  proposed  project 
would  involve  activities  within  a 
floodplain  area.  Approximately  00 

Crcent  of  the  proposed  project  area  has 
en  mapped  by  die  Federal 
Management  Agency  (FEMA).  Portions 
of  the  unincorporated  areas  have  not 
been  mapped.  According  to  FEMA 
maps,  ihoMt  5  percent  of  the  existing 
transmission  line  in  the  mapped  area 
lies  within  identified  100-year 
floodplains. 

Wetlands  for  the  entire  project  area 
have  been  mapped  by  the  U.S.  Fish  and 
Wildlife  Service's  National  Wetlands 
Inventory.  The  existing  line  does  cross 
mapped  weUands.  Western  wiU  prepare 
a  floixlplain/wetlands  assessment  in 
accordance  with  Executive  Order 
11988 — ^Floodplain  Management,  and 
Executive  Order  11990-^»rotection  of 
Wetlands.  The  floodplain/wetlands 
assessment  will  be  part  of  the  National 
Environmental  Policy  Act  compliance 
document  which  Western  is  preparing 
for  the  subject  proposed  project  The 
existing  transn^sion  line  curies  power 
from  the  Flatiron  Substation  to  the  Weld 
Substation  and  is  a  principal  part  of 
Western's  northern  Colorado 
transmission  system.  The  existing  line 
was  constructed  in  the  lOSO's  using  477 
MCM  ACSR  conductor  supported  by 
wood  H-frame  structures.  "The  line  was 
reconductored  in  1959  with  795  MCM 
ACSR  conductor  to  accommodate 
increased  loads  in  the  area.  The  new 
conductor  was  strung  at  higher  tension 
to  meet  minimum  ground  clearance 
criteria.  This  increased  tension  has 
caused  the  outer  strands  of  the 
conductor  to  break  at  the  suspension 
shoes.  The  existing  conductor  will  be 
replaced  with  795  MCM  ACSR  45/7 
conductor.  H-frame  poles,  crossarms, 
insulators,  and  hardware  will  be 
replaced  as  necessary  at  the  present 
locations.  No  additional  right-of-way 
will  be  required  to  accommodate  the 
proposed  action. 

DATC  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western's  proposed  action  are 
invited.  Any  comments  are  due  by 
January  9, 1990. 

Aoomtscs:  Comments  or  suggestions 
should  be  sent  to: 

Mr.  Stephen  A.  Fausett,  Area  Manager, 
Loveland  Area  Office,  Western  /mb 
Power  Administration,  P.O.  Box  3700. 


Loveland.  CO  8053»-370a  (303)  490- 
7200; 
Mr.  Gary  W.  Frey.  Director  of 
Environmental  Affairs,  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231-1527. 
KM  niirrHER  mronMATioN  contact: 
Mr.  William  Melander,  Environmental 
Specialist  Loveland  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland,  CO  80539-3700. 
(303)  490-7231. 

Issued  at  Golden.  Colorado,  December  8,  • 
1989. 

WnUam  H.  dasett 
Admiiustrator. 

(FR  Doc.  89-29589  Filed  12-19-80;  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100070;  FRL-3666-S] 

US.  Department  of  Justice;  Automated 
Sdencee  Qroup,  Inc.;  Octo  Inc.; 
Transfer  of  Data 

AQCNCv:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

tUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  Information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  The  U.S. 
Department  of  Justice  (DOJ)  has  created 
a  large  multi-contract  capability  to 
handle  a  requirement  to  microfiche  their 
hearing  records.  Other  federal  agencies 
have  been  invited  to  use  this  capability 
to  help  normalize  the  work  volumes 
among  the  contracts.  This  DOJ  contract 
capability  is  accessed  by  other  agencies 
through  an  Interagency  Agreement 
(lAG)  with  DOJ,  who  administers  the 
contracts.  Under  the  LAG,  DOJ  and  its 
contractors,  Automated  Sciences  Group, 
Inc  (ASG)  and  Octo  Ina,  will  perform 
work  for  EPA's  Office  of  Pesticide 
Programs  and  will  be  provided  access  to 
certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  through  DOJ  to  its 
contractors,  ASG  and  Octo  Ina 
consistent  with  the  requirements  of  40 
CFR  2.209(c)  and  2.308(i)(2), 
respectively.  This  transfer  will  enable 
DOJ  and  its  contractors,  ASG  and  Octo 
Ina  to  fulfill  the  obligations  of  an  lAG 


and  this  notice  serves  to  notify  affected 
persons. 

DATi:  DOJ  and  its  contractors,  ASG  and 
Octo  Inc.  wiU  be  given  access  to  this 
information  no  sooner  than  January  2, 
199a 

PON  niNTHSN  mPONMATION  CONTACH 
By  mail:  Catherine  S.  Grimes,  Program 

Management  and  Support  Division 

(H7502C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401 M  St.  SW..  Washington. 

DC  2046a 
Office  location  and  telephone  number 

Rm.  212.  Crystal  Mall  i2. 1921 

Jefferson  Davis  Highway.  Arlington, 

VA.  (703)  S57-4M0. 
•UPPLIMENTANV  MFONMATION:  Under 
the  L\G  with  DOJ,  its  contractors,  ASG 
and  Octo  Inc.  will  produce  and/or 
quality  check  archival  images  of 
documents  on  microfiche,  of  data  either 
produced  by  or  submitted  to  the  Office 
of  Pesticide  Programs.  Employees  of 
DOJ  and  its  contractors,  ASG  and  Octo 
Inc.  will  have  access  to  all  data  that  are 
filmed,  but  such  access  is  incidental  to 
their  work.  They  are  not  in  a  position  to 
know  the  actual  significance  of  the  data, 
nor  do  Uiey  use  the  data  within  its 
subject-matter  context 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 4, 6,  and  7  of  FIFRA 
and  obtained  under  sections  408  and  409 
of  FFDCA. 

In  accordance  with  the  requirement  of 
40  CFR  2.209(c)  and  2.308(i)(2),  tiie  lAG 
with  DOJ  and  its  contractors.  ASG  and 
Octo  Inc.  prohibits  use  of  the 
information  for  any  purpose  other  than 
the  purposes  specified  in  the  lAG; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release.  In  addition. 
DOJ's  contractors,  ASG  and  Octo  Inc. 
are  required  to  submit  for  EPA  approval 
a  security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unautiiorized  release  or  compromise.  No 
information  will  be  provided  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  under  the  lAG  will  be 
maintained  by  the  Project  Officer  for 
each  task  in  the  EPA  Office  of  Pesticide 
Programs. 

All  information  supplied  to  DOJ  and 
its  contractors,  ASG  and  Octo  Inc.  by 
EPA  for  use  in  connection  with  the  lAG 
will  be  returned  to  EPA  when  ASG  and 
Octo  Inc.  have  completed  their  work. 


Dated  Deoember  8, 1988. 
DoHglas  0.  Gampt. 

Dinctor.  Office  ofPnticide  Pngnung. 
[FR  Doc  89-29486  Filed  12-19-88: 8:45amJ 
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ENVIRONUENTAL  PROTECTION 
AGENCY     I 

[FRL-3e9t-l| 

De  Minimis  Settlement  and  Request  for 
PuliUc  Comment;  DefMvtment  Of  the 
Ah- Force 

AOENCV:  United  States  Environmental 
Protection  Agency. 

ACTION:  Notice  of  de  minimis  setUement 
and  request  for  public  comment 

SUMMARV:The  U.S.  Environmental 
Protection  Agency  ("U.S.  EPA")  is 
proposing  to  enter  into  a  de  minimis 
settlement  with  the  U.S.  Department  of 
Air  Force  ("USAF')  under  section  122(g) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  198a  as  amended  ("CERCLA"), 
42  U.S.C.  9622(g).  This  proposed 
settlement  is  intended  to  resolve  the 
liability  under  CERCLA  of  USAF  as  a  de 
minimis  party  for  response  costs 
incurred  and  to  be  incurred  at  the 
Colbert  Landfill  in  Spokane  County, 
Washingtpa 

DATIS:  Comments  must  be  provided  on 
or  before  January  19, 1990. 
AD0NE8S:  Comments  should  be 
addressed  to  Cynthia  Mackey,  Office  of 
Regional  Counsel  U.S.  Environmental 
Protection  Agency,  Region  la  1200  Sixth 
Avenue.  SO-125,  Seattie,  WA..  98101. 
and  should  refer  to  Colbert  Landfill 
Spokane  County,  WA. 
FOR  niRTHOI  INFORMATRM  CONTACT 
Cynthia  Mackey,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel  1200  Sixtii  Avenue,  SO-125. 
Seattle,  WA.,  98101,  (206)  442-1777. 
SUPPLKMENTARY  INFORMATION:  In 
accordance  with  section  12(i)(l)  of 
CERCLA.  noUue  is  hereby  ^ven  of  a 
proposed  administrative  settlement 
concerning  the  Colbert  Landfill  in 
Spokane  County,  Washington.  Subject 
to  review  by  the  public  pursuant  to  this 
Notice,  tiie  agreement  has  been 
approved  by  the  U.S.  Department  of 
Justice  and  USAF.  U.S.  EPA  is  entering 
into  this  agreement  under  the  authority 
of  section  122(g)  and  section  107  of 
CERCLA.  Section  1222(g)  authorizes 
early  settiements  with  de  minimis 
parties  to  allow  them  to  resolve  their 
liabilities  at  Superfund  sites  without 
incurring  substantial  transaction  costs. 
Under  tUs  authority,  the  agreement 
proposes  to  settle  with  USAF.  The 


amount  contributed  by  USAF  does  not 
exceed  ten  percent  (10%)  by  volume  of 
the  known  hazardous  substances  at  tiis 
site  (and  represents  a  much  smaUer 
percentage  of  the  probable  unrecorded 
site  waste).  Further,  the  toxic  or  other 
hazardous  substances  contributed  by 
USAF  do  not  contilbute 
disproportionately  to  tld  cumulative 
tojdc  or  other  hazardous  effects  of  the 
hazardous  substances  at  the  site. 

Pursuant  to  the  agreement  USAF  has 
agreed  to  pay  one  miUion  four  hundred 
fifty  tiiousand  dollars  ($1,450,000.00). 
This  payment  represents  a  minor  portion 
of  the  total  estimated  response  costs  at 
this  site  of  approximately  fourteen 
million  dollars  ($14,000,000.00).  U.S.  EPA 
has  identified  other  potentially 
responsible  parties  who  may  be  held 
responsible  for  some  of  these  costs.  In 
exdiange  for  this  settiement  payment 
and  subject  to  an  express  reservation  of 
rights,  U.S.  EPA  will  enter  a  covenant 
not  to  sue  for  further  dvil  liability  for 
reimbursement  of  response  costs  or  for 
injuctive  relief  pursuant  to  sections  106 
or  107(a)  of  CERCLA.  42  U.S.C  9606  or 
9607(a),  or  section  7003  of  the  Resource 
conservation  and  Recovery  Act  as 
amended,  42  U.S.C  6073,  with  regard  to 
the  Colbert  site.  Pursuant  to  CERCLA 
122(g)(5).  42  U.S.a  9e22(g)(5)  and  subject 
to  an  express  reservation  of  rights, 
USAF  will  not  be  liable  for  claims  for 
contribution  for  Covered  Matters  by  any 
other  person. 

U.S.  EPA  will  receive  written 
comments  relating  to  this  agreement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
settiement  agreement  may  be  obtained 
in  person  or  by  mail  fit>m  U.S.  EPA 
Region  la  Office  of  Regional  Counsel 
1200  Sixth  Avenue,  SeatUe.  Washington. 
98101.  Additional  background 
information  relating  to  the  settiement  is 
available  for  review  at  U.S.  EPA  Region 
la  Office  of  Regional  Counsel 
Cbailos  Flodley, 
Acting  Regional  Adminiatrator 
[FR  Doc.  89-29580  Filed  12-19-88;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Rscords 

AOtNCv:  Federal  Communications 
Commission  (FCC). 

ACTION:  Notices  of  two  proposed  new 
systems  of  records  and  an  altered 
system  of  records. 


•UMMARV:  This  notice  meets  the 
requirements  of  tibs  Privacy  Act  of  1974 
regarding  the  publication  of  an  agency's 
notice  of  systems  of  records.  It 
documents  minor  change  to  an  existing 
system  and  proposes  to  establish  two 
new  systems  of  records.  Also,  die 
document  republishes  for  reference 
certain  blanket  routine  uses  which  may 
be  made  of  the  information  in  selected 
systems  of  records. 

OATlS:  Written  comments  on  the 
proposed  changes  should  be  received  on 
or  before  January  19, 199a  All  proposals 
shall  be  effective  after  this  date  unless 
FCC  receives  comments  that  would 
require  a  contrary  determination.  As 
required  by  5  U.S.C  552a(o)  of  die 
Privacy  Act  the  FCC  submitted  reports 
to  the  Congress  and  to  the  Office  of 
Management  and  Budget  (OMB).  The 
system  of  records  will  become  effective 
on  or  before  February  20, 1990. 


:  Comments  should  be 
mailed  to  Terry  D.  Johnson.  Privacy  Act 
Officer,  Information  Resources  Branch.  ■ 
Room  416,  Federal  Communicaticms 
Commission.  1919  M  Street  NW., 
Washington,  DC  20554.  Written 
comments  will  be  available  for 
inspection  at  the  above  address 
between  WOO  ajn.  and  4M)  pjn..  Monday 
through  Friday. 

FOR  PURTHER  MPORMATMN  CONTACIt 

Terry  D.  Johnson,  Privacy  Act  Officer. 
Information  Resources  Branch.  Room 
416.  Federal  Conununications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554.  (202)  634-1535. 

SUPPHMPITARY  RPORMATION;  As 

required  by  the  Privacy  Act  of  1974,  B 
U.S.C.  552a(e)(4),  this  docimient  sets 
forth  notice  of  the  existence  and 
diaracter  of  the  systems  of  records 
maintained  by  the  FCC  The  agency 
previously  gave  complete  notice  of  its 
systems  of  records  by  publication  in  the 
Federal  Register  on  September  Z  196a 
53  FR  34149.  The  Commission  altered  its 
system  of  records  to  reflect  minor 
dianges  in  its  inventory  of  systems  of 
records  (54  FR  18592).  May  1. 1989.  This 
notice  is  a  summary  of  more  detailed 
information  which  may  be  viewed  at  the 
location  and  hours  given  in  the 
"ADDRESSES"  section  above. 

Prefatory  Statement 

Altered  Systems  of  Records: 

A  system  of  records  is  being  revised. 
As  required  by  the  Privacy  Act  and 
OMB  Circular  No.  A-lsa  an  Altered 
System  Report  for  this  system  has  beeik 
submitted  to  the  Office  of  Management 
and  Budget  the  President  of  die  Senate, 
and  the  Speaker  of  the  House  for  the 


BEST  COPY  AVAILABLE 


52061 


Federal  Register  /  Vol.  54,  No.  243  /  Wednesday,  Dscember  20.  1989  /  Notices 


following  system.  The  proposed 
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POUCKS  AND  PNACnCES  poa  SToamo, 
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AUTHORrnr  pon  mamtenancs  op  the 

SVSTBII: 

Tide  47  U.S.C  301, 303,  309(e),  312. 


and  from  (  a554-0.557  of  the 
Cocmiission's  rules  because  such  parts 
contain  investigatory  material  compiled 
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following  system.  The  proposed 
modifications  are  as  follows: 

1.  For  FCC/PRB-4,  PPJ  Compliance, 
the  categories  of  records  has  been 
expanded  to  cover  a  computer  case  log. 

New  Systems  of  Records: 

Two  new  systems  of  records  are 
included  in  this  document:  FCC/OIG-1. 
General  Investigative  Files,  ia  being 
established  by  the  FCC  for  the  purpose 
of  preventing  and  detecting  alleged 
waste,  fraud  and  abuse,  or  conducting 
and  supervising  audits  and 
investigations  relating  to  programs  and 
operations. 

FCC/FOB-3.  Employee  Activity 
System,  is  being  established  by  the  FCC 
for  the  purpose  of  identifying  the 
staging  plan  for  the  bureau,  as  well  as 
reflecting  the  current  status  of  personnel 
actions  for  each  employee. 

These  systems  will  be  effective  60 
days  from  publication,  unless  comments 
received  require  a  contrary 
determination. 

Blanket  Routiiie  Uses 

The  Commission  established  general 
or  "blanket"  routine  uses  that  may  be 
made  of  the  information  in  its  systems  of 
records.  The  following  blanket  routine 
uses  may  be  applied  to.  and 
incorporated  by  reference  into,  every 
record  system  maintained  within  the 
Commission.  The  extent  of  their 
application  is  indicated  by  a  listing  of 
the  blanket  routine  use  numbers  in  each 
individual  system  notice.  These  blanket 
routine  uses  are  published  in  this 
manner  in  order  to  avoid  unnecessary 
repetition  and  in  the  interest  of 
simplicity  and  economy,  rather  than 
repeating  them  in  each  individual 
system  of  records  notice: 

LRoutine  Use — Law  Enforcement: 

Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order,  the 
relevant  records  may  be  referred  to  tlie 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating  or 
prosecuting  a  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation  or  order. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  may 
be  disclosed  to  request  information  from 
a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 


contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit 

3.  Routine  Use — Disclosure  of 
Requested  Information  to  a  Federal 
Agency:  A  record  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

*  Routine  Use— Congressional 
Inquiries:  A  record  on  an  individual  in  a 
system  of  records  may  be  disclosed  to  a 
copgressional  office  in  response  to  an 
inquir>'  the  individual  has  made  to  the 
congressional  office. 

5.  Routine  Use— Disclosure  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA):  A  Record  from 
a  system  of  records  may  be  disclosed  to 
GSA  and  NARA  for  the  purpose  of 
records  management  inspections 
conducted  under  authority  of  44  U.S.C 
2904  and  2906.  Such  disclosure  shall  not 
be  usnd  to  make  a  determination  about 
individuals. 

6.  Routine  Use — Disclosure  to  a  Court 
or  Administrative  Body:  A  record  on  an 
individual  in  a  system  of  records  may  be 
disclosed,  where  pertinent  in  any  legal 
proceeding  to  which  the  Commission  is 
a  party  before  a  court  or  administrative 
body. 

7.  Routine  Use — Disclosure  to  the 
Department  of  Justice  or  a  Court  for 
Litigation:  A  record  from  a  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclostue  ia  relevant  or  necessary 
to  the  litigation  and  is  compatible  with 
the  purpose  for  which  the  records  were 
compiled. 

ft  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Managem.ent 
(OPM):  A  record  in  a  system  of  records 
which  concerns  information  on  pay  and 
leave,  benefits,  retirement  deductions, 
and  any  other  pertinent  information  may 
be  disclosed  to  the  Office  of  Personnel 
Management  in  order  for  it  to  carry  out 
its  legally  authorized  Government-wide 
functions  and  duties. 

The  compatible  blanket  routine  uses 
are  incorporated  into  FCC  systems  of 


records  as  specified  in  the  following 
table: 


Blanket  rouline 

Systom  No. 

System  nanw 

U6M  proposed 
(numoefs) 

FCC/F08-3.. 

EmptoyM  Activity 
System. 

1  tttrougti?. 

rCC/PRB-4.. 

Private  Radio 
Bureau 

1  through  7. 

Compliance. 

/ 

f=CC/aG-1.. 

Sereral 
Ipvestigatsve 
File*. 

1  through  a 

Federal  Communications  Commission. 
William  F.  Calon. 

Acting  Secretary. 

FCC/FOB-3 
SYSTEM  NAME: 

Employee  Activity  System. 

SYSTEM  LOCATKNl: 

Administrative  office  of  the  Federal 
Communications  Commission  (FCC). 
Field  Operations  Bureau  (FOB),  1919  M 
Street  NW.,  Washington,  DC  20554. 

CATCOOmES  OF  INIMV10UALS  COVEHEO  SV 
THIS  SYSTEM: 

Current  employees  within  FOB  at  the 
FCC. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  person's  name, 
social  security  nimiber,  organizational 
code,  title,  grade,  salary,  date  of  birth, 
service  computation  date,  and  date 
employee  entered  on  duty.  Included  in 
this  system  are  employees'  standards, 
appraisal  information  and  awards.  The 
system  also  contains  the  home  address 
and  telephone  number  of  the  employee 
and  the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in  the 
event  of  a  medical  or  other  emergency 
involving  the  employee. 

AUTHOWTV  FOR  HAINTEMANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  uses  OF  RECOROt  MAMTAMCD  M 
THE  SYSTEM,  MCLUDWM  CATEOORIES  OP 
USERS  AND  THE  FUNROeSS  OF  SUCH  USES: 

Record  serves  to  identify  the  staffing 
plan  for  the  bureau.  The  record  will  also 
reflect  the  current  status  of  personnel 
actions  for  each  employee.  In  addition, 
the  record  serves  to  identify  an 
individual  for  office  officials  to  contact 
should  an  emergency  of  a  medical  or 
other  nature  involving  the  employee 
occur  while  the  employee  is  on  the  job. 


KUOES  ANO  MACnCES  FOR  rrORMO. 
RKnmVNM,  MCCtSemO,  RBTAINMQ,  AND 
mSFOSINO  Of  RBCOROS  M  THE  SYSTEM: 

storaoe: 

Paper  records  are  stored  in  file 
cabinets.  Automated  records  are  on 
computer  media. 

RETRIEVABIUTV: 

Records  can  be  retrieved  by  name  of 
individual  employee. 

SAFEOUAROt: 

Records  are  maintained  in  a  seciured 
area  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETEimON  AND  DtSFOSAl: 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  FOB. 
Expired  records  are  destroyed. 

•VSTEM  HANMXR(S)  AND  address: 

Administrative  Office.  FOB.  FCC  1919 
M  Street  NW..  Washington.  DC  20554. 

M0TIFICAT10M  FHOCEOWIE: 

Address  Inquiries  to  the  system 
manager. 


Address  requests  to  the  system 
manager. 

COflTESTMO  record  FROCEDUREK 

Same  as  above. 

RECORD  tOURCI  CATEOORKS: 

Employees  and  employee's  supervisor. 
FCC/PR&-4  i 


Private  Radio  Bureau  Compliance. 

tVSTEM  location: 

Federal  Comnunications  Comnission 
(FCC).  Private  Radio  Bureau.  2025  M 
Street  NW.,  Washington.  DC  20554. 

CATEOORIEt  OF  HNNVBUAU  COVERED  BY  THE 


Licensees,  applicants,  and  imlicensed 
persons  under  parts  80. 87, 90. 94, 95. 
and  97  of  the  rules  about  whom  there 
are  questions  of  compliance  with  the 
Commission's  rules  or  the 
Commimications  Act  of  1934. 
Unlicensed  persons  operating  radio 
equipment 


CA' 


MTMI  SYSTEM; 


Compliance  case  history  logs: 
investigatoiy  and  hearing  files  with 
inspection  reports,  complaints, 
correspondence,  pleadings,  legal 
memoranda,  investigative  findings, 
foffeitura  notices. 


■-iM 


AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  47  U.S.C  301.  303,  309(e),  312. 
382.  364,  386,  507.  and  5ia 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  WCUNWNO  CATEOORIES  OF 
USERS  AND  THE  FURPOSE  OF  SUCH  USES: 

Used  by  bureau  employees  in 
compliance,  rule  waiver,  and  hearing 
cases  to  document  to  evaluate,  to 
impose  sanctions  for  noncompliance 
vnth  the  rules  or  Act  and  to  grant 
waivers.  Blanket  routine  uses  Nos.  1-7 
of  the  Prefatory  Statement  are 
applicable  to  this  system. 

foucies  and  practices  for  storino, 
retrievmo,  accessino,  rctainino,  and 
disposino  of  records  hi  the  system: 

storaoe: 

Case  materials  are  in  file  folders.  Logs 
are  on  cards,  paper,  and  electromagnetic 
computer  tape. 

RETRiEVABarrv: 

Records  are  filed  and  retrieved  by 
name  of  licensee,  applicant  or 
unlicensed  individual  or  call  sign. 

SAFEQUAROS: 

Paper  records  are  maintained  on  a 
division  level  in  appropriate  file 
cabinets  in  offices  which  are  locked  at 
the  end  of  each  business  day.  Access  to 
computer  records  is  controlled  by 
password. 

RETENTION  AND  disposal: 

The  documentation  portions  of  these 
records  ara  retained  for  3  years  after  the 
case  is  closed  and  then  destroyed. 

SYSTEM  MANAOSR(S)  AND  ADDRESS: 

Chief,  Private  Radio  Bureau.  FCC 
2025  M  Street  NW.,  Washington,  DC 
20554. 

notification  FROCSriURE. 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  FROCSOURE: 

Address  requests  to  the  system 
manager. 


Same  as  above. 

RECORD  SOURCE  CATWKNOES: 

Information  originates  from  various 
sources:  FCC  neld  Engineers;  private 
citizens:  Department  of  Justice:  other 
Commission  personnel 


>MOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  of  records  ara 
exempt  from  subsections  (c)(3),  (d). 
(e)(1),  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  of  1974. 5  U.S.C  5S2(a). 


and  from  |  a554-0.557  of  the 

Commission's  rules  because  such  parts 
contain  investigatory  material  compiled 
solely  for  law  enforcement  purposes 
pursuant  to  section  552(k)(2)  of  the  Act 

FCC/OIO-1 


General  Investigative  Files. 

SECURrrv  classification: 

Limited  Access.  Certain  records  or 
information  in  this  system  may  be 
provided  security  safeguards  equivalent 
to  the  protection  of  Top  Secret  classified 
information. 

system  location: 

Office  of  Inspector  General.  Federal 
Conununications  Commission.  1919  M 
Street  NW..  Washington.  DC  20554. 

CATEOORKS  OF  snnnouALS 


Individuals  and  entities  who  ara  or. 
have  been  the  subjects  of  investigatioiis 
conducted  by  the  OIG.  including  present 
and  former  FCC  employees,  and  other 
individuals  and  entities  doing  business 
with  FCC 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Case  files  developed  during 
investigations  of  known  or  alleged 
waste,  fraud,  and  abuse,  or  other 
irregularities  or  violations  of  laws  and 
regulations.  Case  files  related  to 
programs  and  operations  administered 
or  financed  by  the  FCC  including 
contractors  and  others  doing  business 
with  the  FCC.  Investigative  files  relating 
to  FCC  employees,  hotline  complaints, 
and  other  miscellaneous  complaint  files. 
Investigative  reports  and  related 
docimients.  such  as  correspondence, 
notes,  attachments,  and  working  papers. 

AUTHORrrV  FOR  MANfTENANCS  OF  THE 

system: 

Inspector  General  Act  of  1978,  as 
amended  by  the  Inspector  General  Act 
amendments  of  1988  (Pub.  L  No.  100- 
504,  Oct  18. 1988). 

purpose(s): 

For  the  purpose  of  preventing  or 
detecting  waste,  fraud,  or  abuse, 
conducting  and  supervising  audits  and 
investigations  relating  to  programs  and 
operations,  informing  the  Chairman 
about  problems  and  deficiencies  in  the 
Commission's  programs  and  operations 
or  suggesting  corrective  action  in 
reference  to  identified  irregularities, 
problems  or  deficiencies. 
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nouTMi  utM  or  rkomm  hamtamico  m 

TM  SVSIUli  MCLUOIIM  CATVOOMM  OP 
UMM  AND  TW  PUIWOea  or  8UCN  UMS: 

(a)  A  record  within  this  lystem  which 
includes  information  which  indicates 
either  by  itself  or  in  combination  with 
other  information  within  the  agency's 
possession,  a  violation  or  potential 
violation  of  law.  whether  criminal,  dvil 
or  rpgulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  Federal.  State,  local  or 
foreign  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing,  implementing, 
investigating,  or  prosecuting  the 
particular  statute,  rule,  regulation  or 
order  at  issue. 

(b)  A  record  within  this  system  which 
is  derived  from  another  FCC  system  of 
records  may  be  disclosed  in  accord  with 
the  routine  uses  specified  in  the  Fedwal 
Register  notice  for  the  system  of  records 
from  which  the  record  is  derived. 

(c)  A  record  within  this  system  may 
be  disclosed,  as  a  routine  use,  to  any 
Federal  agency  responsible  for 
considering  suspension/ debarment 
actions  where  such  record  would  be 
relevant  to  a  determination  of  the 
propriety/necessity  for  such  an  action. 

(d)  A  record  within  this  system  may 
be  disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  secure  from 
such  source  information  relevant  to  and 
sought  in  furtherance  of  a  legitimate 
investigation  or  audit 

(e)  A  record  within  this  system  may 
be  disclosed,  as  a  routine  use.  to  a 
Federal,  State,  local,  foreign  or 
international  agency,  in  connection  with 
such  entity's  assignment,  hiring  or 
retention  of  an  individual,  issuance  of  a 
security  clearance,  reporting  of  an 
investigation  of  an  individual,  letting  of 
a  contract  or  issuance  of  a  license,  grant 
or  other  benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

(f)  A  record  within  this  system  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Government  Ethics  for  any  purpose 
consistent  with  that  office's  mission, 
including  the  compilation  of  statistical 
data. 

(g)  A  record  within  this  system  may 
be  (tisclosed,  as  a  routine  use,  to  the 
U.S.  General  Accounting  Office  and  to 
the  General  Services  Administration's 
Board  of  Contract  Appeals  in  bid  protest 
cases  involving  an  agency  procurement 

(h)  A  record  within  this  system  may 
be  disclosed,  as  a  routine  use.  to  the 


U.S.  Department  of  Justice  in  order  to 
obtain  that  department's  advice 
regarding  an  agency's  disclosure 
obligations  under  the  Freedom  of 
Information  Act 

(i)  A  record  within  this  system  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  in  order  to 
obtain  that  office's  advice  regarding  an 
agency's  obligations  under  the  Privacy 
Act. 

(j)  A  record  within  this  system  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  vfho  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

(V)  A  record  within  this  system  may 
be  disclosed,  as  a  routine  use.  to  a 
"consumer  reporting  agency"  as  that 
term  is  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  a(f))  and 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3)),  for  the 
purposes  of  obtaining  information  in  the 
course  of  an  investigation  or  audit 

(I)  A  record  within  this  system  may  be 
disclosed  in  a  proceeding  before  a  court 
or  adjudicative  body  before  which  the 
FCC  is  authorized  to  appear,  or  in  the 
course  of  settlement  negotiations  with 
opposing  coimsel. 

(m)  A  record  within  this  system  may 
be  disclosed  to  the  Department  of 
Justice  wheit— (1)  the  FCC  or  any 
component  thereof  or  (2)  any  employee 
of  the  FCC  in  his  or  her  official  capacity; 
or  (3)  any  employee  of  the  FCC  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States, 
where  the  FCC  determines  that  litigation 
is  likely  to  affect  the  FCC  or  any  of  its 
components — is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
FCC  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  FCC  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


MUCIUANO 
THlSYtTIM: 


RFniicvj«UTv: 

Records  are  filed  alphabetically  by 


name. 


SAFEQUAROS: 


DMrOSMO  OmSCONDSM 


■ToiiAai: 

The  files  are  stored  in  file  folders.  All 
records  are  stored  under  secure 
conditions. 


Records  are  kept  in  file  cabinets  in 
offices  that  are  secured  at  the  end  of 
each  business  day.  Since  only  one  or 
two  staff  persons  routinely  access  this 
records  system,  unauthorized 
examination  during  business  hours 
would  be  easily  detected. 

RETENTIOH  AND  DttPOSAU 

Records  are  covered  by  die  National 
Archives  and  Records  Adminstration'a 
General  Records  Schedule  22. 
Investigative  files  containing 
information  or  allegations  which  are  of 
an  investigative  nature  but  do  not  relate 
to  a  specific  investigation  are  destroyed 
after  5  years  from  the  date  the  record 
was  estabhshed.  All  other  investigative 
case  files  are  placed  in  inactive  file 
when  case  is  closed.  Files  are  retained 
for  10  years,  then  destroyed  if  no  longer 
needed.  Case  files  of  internal  audits  of 
agency  programs,  operations,  and 
procedures,  and  of  external  audits  of 
contractors  and  grantees  are  destroyed 
after  8  years  if  no  longer  needed.  Index 
references  to  investigative  files  are 
destroyed  when  superseded  or  obsolete. 
Disposition  of  records  shall  be  in 
accordance  with  FCC  Records 
Maintenance  and  Disposition  System. 

BVSTtM  MANAaER(S)  AND  ADOIIM»: 

Inspector  General,  Office  of  Inspector 
General,  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 

NOTmcATiON  raoccDuim: 

Diiring  an  investigation,  information 
bom  other  FCC  systems  of  records  may 
be  incorporated  into  the  case  file.  In 
certain  instances,  the  incorporated 
information  may  be  material  which  the 
Privac)'  Act  permits  an  agency  to 
exempt  bom  certain  provisions  of  die 
Act  See  5  U.S.C  552a  a)(2);  (k)(l).  (2), 
(5).  To  the  extent  that  such  exempt 
material  is  incorporated  into  the  case 
file,  the  Chairman  of  the  Federal 
Communications  Commission  has 
determined  that  the  material  as  it 
appears  in  this  system  should  be 
exempted  from  subsections  (c)(3).  (d), 
(e)(1),  (e)(4)(G),  (H).  (I)  and  (f),  of  Uie 
Privacy  Act  pursuant  to  5  U.S.C  S52a 
(j)(2)  and  (k)(2);  and  from  tnbsections 
(c)(3)  and  (d)  ponuant  to  5  U3.C  5S2a 
(k)(l)  and  (5).  To  the  extent  diat  dila 
system  of  records  is  not  sabject  to 
exemption,  it  is  subject  to  notification, 
access  and  contesting  procedtnee.  A 
determination  as  to  the  applicability  of 


an  exemption  as  t'>  a  specific  record 
shall  be  made  at  tne  time  a  request  for 
notification,  access,  or  contesting  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked,  "l^iivacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual  some 
tj'pe  of  appropriate  personal 
identification,  and  current  address. 

KECOROS  Access  PROCCOURl: 

Same  as  notification  procedure  above. 

CONTESTIMO  RttOWM  MOCEOUmS: 

Same  as  above.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCI  CATEQORIES: 

(1)  Federal,  State,  local  or  foreign 
government  agencies  concerned  with  the 
administration  of  criminal  justice  and 
non-law  enforcement  agencies  both 
public  and  private;  (2)  Members  of  the 
public;  (3)  Government  employees;  (4) 
Published  material;  (5)  Witnesses  and 
informants. 

SYSTEM  EXEMPTS)  FROM  CERTAIN  PROVISIONS 

OPTHC  act: 

During  an  investigation,  information 
from  other  systems  of  records  may  be 
incorporated  kito  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act  See  5 
U.S.C  552a  (JK2);  (k)(l).  (2).  and  (5).  To 
the  extent  that  such  exempt  material  is 
incorporated  into  the  investigative  file, 
the  Head  of  the  Federal 
Communications  Conmiission  has 
determined  that  the  material  as  it 
appears  in  this  system  should  be 
exempted  from  subsections  (c)(3),  (d), 
(e)(1).  (e)(4)(G),  (H),  (I),  and  (f),  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 
G)(2)  and  (k)(2);  and  from  sobsectiona 
(c)(3)  and  (d)  pursuant  to  5  U.S.C  552a 
(k)(l)and(5^ 
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FEDERAL  RESERVE  SYSTEM 

CCMB  Corp4  Aquieftion  of  Compeny 
EnQSQefl  in  Psmissiiile  NofMMnlunQ 
ActlvMee 

The  organisation  listed  in  this  notice 
has  applied  under  t  225.23  (a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR  225,23 
(a)(2)  or  (f))  for  the  Board's  approval 
imder  sectiMi  4(c)(8)  of  the  Bank 
Holding  Qm^any  Act  (12  U.S.C 


1843(cK8))  and  I  225.2.  (a)  of  Regulation 
Y  (12  CFR  225.21(a))  tc  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  m  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicalion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  tor  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questi<»s  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  cmd  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  aj^licaticHi 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  12, 
1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Sb^et 
Philaddphia,  Pennsylvania  19105: 

1.  CCNB  Corporation,  New 
Cumberland,  Peimsylvania;  to  acqoire 
Parent  Federal  Savings  Bank,  Lancaster, 
Pennsylvania,  and  thereby  operate  a 
savings  association  pursuant  to 
S  225.25(b)(9);  engage  in  mortgage 
banking  activities  pursuant  to 
§  225.25(bKl);  and  residential  real  estate 
appraising  pursuant  to  8  225.25{b)(13)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  tkc  Federal  Reserve 
System,  December  14, 1980i. 

lannlfar  J.  Johiisii, 

Associott  Secntaryefttie  Board. 

[PR  Doc  89-29641  Filed  12-19-80;  8:45  sm] 
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Ctiange  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companiea 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817[j))  and 
9  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  hi  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  18170){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Baidc  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  availaUe 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  5. 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  800 
AUantic  Avenue,  Boston,  Massadiusetts 
02106: 

l./ohn  A.  Coccomo,  Sr.,  Windsor, 
Connecticut;  to  acquire  an  additional 
10.1  percent  of  the  voting  shares  of  Olde 
Windsor  Bancorp,  Inc.,  Wmdsor, 
Coimecticut  for  a  total  of  20.0  percent, 
and  thereby  indirectiy  acquire  New 
England  Bank  and  Thist  Company, 
Windsor,  Connecticut 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President]  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  National  Properties,  Inc..  Wayne, 
Pennsylvania;  to  acquire  10.13  percent  of 
the  voting  shares  of  BCB  Financial 
Services  Corporation,  Reading, 
Pennsylvania,  and  thereby  indirectiy 
acquire  Berks  Coonty  Bank,  Reading, 
Pennsylvania. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
Soutii  LaSalle  Street  Chicago,  Illinois 
60090: 

1.  Don  P.  Boggs.  Havana,  Illinois:  to 
acquire  100  percent  of  the  voting  shares 
of  Havana  Bancshares,  Inc.,  Havana, 
Illinois,  and  thereby  indirectiy  acquire 
State  Bank  of  Havana,  Havana,  DUnois. 

D.  Federal  Reserve  Bank  of  Dalles  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Sti«et  Dallas,  Texas  75222: 

1.  Donald  B.  Hayes,  Austin,  Texas:  to 
acquire  10.28  percent  of  the  voting 
shares  of  Giddings  Citizens  State 
Bancshares,  Inc..  Giddings,  Texas,  and 
thereby  indirectiy  acqoire  Citizens  State 
Bank.  Giddings.  Texas. 
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Board  of  Governors  of  the  Federal  Reservt 
System,  December  14. 1988. 


Board  of  Governors  of  die  Federal  Reserve 
System.  December  14, 1989. 

r  I.  InlmwHW- 


accordance  with  the  Conunission's 
Rules  of  Practice  governing  consen* 

nrAar  nmtittAjntM.  In  flRCnrdanCA 
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public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 


Mills,  Inc  and  their  respective 
directors,  officers,  employees,  agents, 
and  representatives,  and  their  respective 


emergence  of  a  successor  corporation, 
the  creation  or  dissdntion  of 
subsidiaries  or  any  other  change  that 
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Booid  of  Goveraon  of  the  Federal  Reaervw 
Syttem,  December  14. 1969. 

|eBaiiev|.  Jonnntoii. 

AsBociatB  Secretary  of  the  Board. 

[FR  Doc  89-29542  Piled  12-19-89;  8:45  am] 

SUMS  COM  aie-ei-a 


National  Penn  Bancahareai  InCi*  et  ai^ 
Fonnallofta  oft  AcydsWona  by,  and 
Margara  of  Banlt  Holding  Conyanles 

The  companiet.listed  in  tliis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842]  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  banic  holding 
company  or  to  acquire  a  banlc  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C  1842(0)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e]q>ress  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
5.1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  eth  Stieet, 
Philadelphia.  Pennsylvania  19105: 

1.  National  Penn  Bancsharea,  Inc., 
Boyertown,  Pennsylvania;  to  acquire 
24.9  percent  of  the  voting  shares  of 
Valley  Community  Bank.  Kingston, 
Pennsylvania,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  off  St  Loub 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63160: 

1.  Farmers  State  Bancorporation,  Inc., 
Hoffinan.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank  of  Hoffman,  Hoffman. 
Illinois. 

2.  Sun  Financial  Corporation,  St 
Louis,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  E 
Corporation.  St  Louis.  Missouri,  cuid 
Fanners  State  Bank  of  Ellington. 
Missoiui  Ellington.  Missouri. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1989. 
Jennifer  |.  Johnnaao, 
Associate  Secretary  of  the  Board. 
[FR  Do&  89-29543  Hied  12-l»-88;  8:45  am] 
I  coot  tii«-ei-« 


FEDERAL  TRADE  COMMISSION 
[DoekdNaMlS] 

IWnola  Caraal  Milla.  me^  Propoaad 
Conaant  Agraamant  with  Analyala  To 
AM  PuMic  Comment 

AOENCY:  Federal  Trade  Commission. 
ACnow  Proposed  consent  agreement 


r.  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would  prohibit 
among  other  things,  a  manufacturer  and 
seUer  of  industrial  diy  com  milling 
products  from  acquiring  industrial  dry 
com  milling  assets  in  the  U.S..  or 
interest  in  a  U.S.  industiial  dry  com 
milling  company,  for  a  period  of  ten  (10) 
years,  without  prior  Commission 
approval 

DATE:  Comments  must  be  received  on  or 
before  February  20. 199a 
ADoneas:  Comments  should  be  directed 
to:  FTC/Office  of  die  Secretary,  Room 
159,  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOM  RmTHn  INRWMATION  CONTACT: 
Ronald  B.  Rowe.  FTC/S-3302. 
Washington.  DC  20580.  (202)  326-2610. 
aupPLCMENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.a 
46  and  i  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4.9(b)(6](ii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii). 

Agreement  Containing  Consent  Order 

The  agreement  herein,  by  and 
between  Illinois  Cereal  Mills,  Inc.,  a 
corporation,  hereinafter  sometimes 
referred  to  as  respondent  by  its  duly 
authorized  officer,  and  its  attomey:  and 
counsel  for  the  Federal  Trade 
Commission;  is  entered  into  in 


accordance  with  the  Commission's 
Rules  of  Practice  governing  consen* 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  diet: 

1.  Respondent  Illinois  Cereal  Mills. 
Inc.  is  e  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  616  South  Jefferson 
Avenue.  Paris,  Illinois  61944. 

2.  Respondent  has  been  served  with  a 
copy  of  die  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act  15  U.S.C  45. 
and  section  7  of  the  Clayton  Act  as 
amended.  15  U.S.C.  18  and  has  filed 
answers  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding.  /  . 

4.  Respondent  waivesr 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  respondent  in  which  event  it  will 
take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  die  provisions  of  Rule  3.25(f)  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may  without  further  notice 
to  respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 


public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  compl^t  and  decision 
containing  the  agreed-to  order  to 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Respondent  waives  any  right  it  might 
have  to  any  other  manner  of  service. 
The  oHnplaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  This  agreement  recognizes  that  the 
rescission  ordered  by  the  United  States 
District  Court  for  the  Northem  District 
of  Illinois.  Civil  Action  No.  88-2494.  was 
accomplished. 

9.  Respondnt  has  read  the  complaint 
and  the  order  ccmtemplatsd  hereby.  It 
understands  that  once  die  order  has 
been  issaed.  tt  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  folly  complied  with  ike  erder. 
Respondent  fiirther  onderstaads  that  It 
may  be  UaUa  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  beeones 
final 

Order 

/.  Definitioti^ 

It  is  ordered  That  for  purposes  of  this 
Order,  the  following  definitions  apply: 

1.  "Industrial  dry  com  milling 
industry"  means  firms  engaged  in  the 
United  States  in  the  dry  milling  of 
yellow  com  whereby  degermed,  milled 
and  sifted  grits  of  different  sizes-are 
produced  for  resale  to  food  processors, 
brewers  and  industrial  users.  Dry  com 
mills  that  produce  com  products  in 
small  packages  solely  for  retaO  sale  or 
in-the-hc!re  use  are  not  in  the  industrial 
dry  con'  milling  industry. 

2.  "Industrial  dry  com  milling  assets" 
mean  dry  com  mills,  equipment 
machiriery  and  rail  hopper  cars  used  to 
mill  sift  or  transport  com  in  connection 
with  an  industrial  dry  com  mill  and 
grain  stwage  elevators  that  are  owned 
or  leased  by  the  operator  of  an 
industrial  dry  com  mill.  Com  is  not  an 
industrial  dry  com  milling  asset 

3.  "Respondent  Illinois  Cereal  Mills, 
Inc."  means  Illinois  Cereal  MiDs,  Inc  its 
foreign  and  domestic  parents, 
predecessors,  subsidiaries,  divisions, 
affiliates,  partnerships  and  joint 
ventures  controlled  by  Illinois  Cereal 


Mills,  Inc.  and  their  respective 
directors,  officers,  employees,  agents, 
and  representatives,  and  their  respective 
successors  and  assigns. 

n.  Prior  Approval  for  Acquisitions 

It  is  further  ordered  That  Respondent 
Illinois  Cereal  Mills.  Inc.,  for  a  period  of 
ten  (10)  years  bom  the  date  this  order 
becomes  final  shall  not  acquire  or  lease, 
directiy  or  Inirectly.  without  the  prior 
approval  of  the  Commission,  industrial 
diy  com  milling  assets  of  any  company 
in  the  industrial  dry  com  milling 
industry,  or  the  whole  or  any  part  of  the 
stock,  share  capital  or  equity  interest  of 
any  company  in  the  industrial  dry  com 
milling  industry, 

Provided,  however.  That  prior 
approval  is  not  required  for  the 
acquisition  by  Respondent  Illinois 
Cereal  Mills.  Inc.  of  industrial  dry  com 
milling  assets  that  are  either 

(1)  Acquired  from  a  single  seller 
(including  all  parents,  predecessors, 
subsidiaries,  divisions,  partnerships, 
joint  ventures  and  affiliates  thereof)  if 
the  total  price  of  such  assets  acquired  in 
any  twelve-month  period  is  lees  than 
one  hmdred  thousand  dollars  ($100,000); 
or 

(2)  Acquired  bom  a  single  seller 
(including  all  parents,  predecessors, 
subsidiaries,  divisions,  partaersh^i,  joist 
ventures  and  affiliates  tliereof)  if  the 
total  price  of  such  assets  aoqeired  is  less 
than  five  hundred  thousand  dollars 
($500,000),  and  thirty  (30)  days  prior 
written  notice  of  the  details  of  the 
proposed  transaction  is  given  to  the 
Commission.  The  prior  notice  shall 
include  the  following  information:  (a)  A 
full  description  of  the  assets  to  be 
acquired,  (b)  an  identification  of  the 
proposed  seller,  (c)  copies  of  all 
management  documents  discussing  the 
proposed  acquisiticm,  and  (d)  copies  of 
all  proposed  acquisition  agreements  and 
all  drafts  thereof.  In  the  event 
representatives  of  the  Federal  Trade 
Commission  request  additional 
documents  or  information  in  writing 
within  the  thirty  (30)  days  waiting 
period.  Respondent  Illinois  C^ereal  Mills, 
Inc.  shall  not  consummate  the  proposed 
acquisition  until  twenty  (20)  days  after 
submitting  the  requested  additional 
documents  or  information.  Respondent 
Illinois  Cereal  Mills,  Inc.  may  request 
eariy  termination  of  either  waiting 
period. 

///.  Other  Obligations 

It  is  further  ordered  That  Respondent 
Illinois  Cereal  Mills,  Ina  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  {woposed  change  in  the 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 


emergence  of  a  snccessor  corporation, 
the  creation  or  dissolntion  of 
subsidiaries  or  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

//  is  further  ordered  That  Respondent 
Illinois  Cereal  Mills,  Inc..  shaD  file  with 
the  Commission  a  verified  report  in 
writing  within  thirty  (30)  days  after  the 
date  this  Order  becomes  final  setting 
forth  in  detail: 

(1)  The  manner  and  form  in  which  it 
has  compUed  and  is  complying  with  this 
Order  and 

(2)  The  manner  and  form  in  wrhich  it 
has  complied  with  the  rescission  order 
of  the  United  States  District  Court  for 
the  Northem  District  of  Illinois  bi  Civil 
Action  No.  88-2494. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  comment  from  Illinois 
Cereal  Mills.  Inc.  flllinois  Cereal")  aa 
agreement  containing  consent  order. 
lihis  agreement  has  been  placed  on  the 
pubhc  record  for  axty  (60)  days  for 
reception  of  comments  frtus  interested 
persons. 

Comments  received  during  this  period 
wiU  become  part  of  the  pehKc  reeard. 
After  sixty  days,  the  CeeiMisaien  wiH 
aflaJH  review  the  agreement  and 
coaoments  received,  and  wiD  decide 
whether  it  riunild  withdraw  frosi  the 
agreement  or  make  final  the  order 
contained  in  the  agreement. 

According  to  the  Commission's  June 
30, 1988,  complaint  Illinois  Cereal  and 
Elders  are  competitors  nationwide  in  the 
manufacture  and  sale  of  industrial  dry 
com  miUing  products.  These  products 
include  flaking  grits,  used  to  make  com 
flakes;  brewer's  grits,  used  as  an  adjunct 
in  the  brewing  process;  com  meal,  used 
in  snack  foods  and  mixes;  and  com 
flour,  used  in  a  wide  variefy  of  food 
applications. 

The  Commission's  complaint  charged 
that  on  June  5. 1988,  pursuant  to  a  prior 
agreement  Illinois  Cereal  acquired  the 
d^  com  milling  assets  of  Eldm.  The 
Commission  had  reason  to  believe  diat 
the  acquisition,  and  the  agreement  to 
enter  into  the  acquisition,  would  have 
anticompetitive  effects  and  be  in 
violation  of  section  7  of  the  Clayton  Act 
and  section  5  of  the  Federal  Trade 
Commission  Act 

When  the  Commission  leamed  of  the 
acquisition  on  June  6, 1988,  it  sought  an 
order  from  the  United  States  District 
Court  for  the  Northem  District  of 
Illinois,  Eastem  Division,  to  rescind  die 
acquisition  pending  the  completion  of 
administrative  proceedings  on  the 
legalify  of  the  transaction.  The  Court 
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issued  a  rescission  order  on  June  24. 
1988.  The  order  was  affirmed  by  the 


Room  5C35.  Building  31C  Bethesda, 
Maryland.  20892.  (301)  4ge-«35a 


EFFECTIVE  DATE:  December  2a  198a 

FOfl  FURTHER  INFORMATION  CONTACT! 
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•  You  will  be  required  to  execute  the 
reauired  nertification  at  the  time  of  or 


Albuquerque  Area  Director,  Bureau  of 
Indian  Affairs,  815 1st  Street  NW..  Box  28567. 


lists  of  all  potential  Indian  damage 
claima.  which  had  at  anv  time  been 
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issued  ■  resdsBion  order  on  June  24, 
1988.  The  order  was  affirmed  by  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  on  January  30. 1989. 
Illinois  Cereal  and  Elders  rescinded 
their  transaction  on  March  14. 1989. 

The  agreement  containing  consent 
order  recognizes  that  the  court  ordered 
rescission  was  accomplished.  If  issued 
by  the  Commission,  the  proposed 
consent  order  would  guard  against 
possible  future  anticompetitive 
acquisitions  by  Illinois  Cereal.  Under 
the  terms  of  the  proposed  order,  for  a 
period  of  ten  (10)  years  from  its  effective 
date.  Illinois  Cereal  may  not  acquire 
industrial  dry  com  milling  assets  in  the 
United  States,  or  an  interest  in  a  United 
States  industrial  dry  com  milling 
company,  without  die  prior  approval  of 
the  Commission.  Prior  Commission 
approval  is  not  required  for  purchases  of 
less  than  $100,000  worth  of  equipment  of 
a  competitor  in  any  twelve  month 
period.  Prior  Commission  approval  is 
also  not  required  if  the  acquired  assets 
cost  less  than  $500,000  and  the 
Commission  was  provided  30  days  prior 
notice  of  the  detaUs  of  the  transaction. 

By  accepting  the  consent  order  subject 
to  final  approval  the  Commission 
anticipates  that  the  competitive 
problems  alleged  in  the  complaint  will 
be  resolved.  The  purpose  of  this 
analysis  is  to  invite  and  facilitate  public 
comment  concerning  the  consent  order. 
It  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  in  any  way  to  modify 
their  terms. 
B«B)aiiiin  L  BMinaa, 
Acting  Secretary. 

(FR  Doa  8S-29S74  Filed  12-19-a9;  8:45  am] 
MLUNQ  coot  trtS-SVH 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutae  of  Health.  Public 
Health  Swvico 

Now  Treatment  Strategies  for 
AlzlMlmer'e  DIseMe  Conference 

Notice  is  hereby  given  of  the  "NIA 
New  Treatment  Strategies  for 
Alzheimer's  Disease"  conference  co- 
sponsored  by  the  National  Institute  on 
Aging  (NIA).  the  Sigma  Tau  Foundation 
and  the  Alzheimer's  Association.  The 
conference  will  be  held  on  January  9-10. 
1990,  in  Conference  Room  #10,  Building 
31C,  6th  Floor,  at  the  National  Institutes 
of  Health.  9000  Rockville  Pike,  Bethesda. 
Maryland.  20892.  Information  on  the 
program  may  be  obtained  from:  G. 
Bohler.  NIA/NNA.  9000  Rockville  Pike. 


Room  5C35.  Building  3lC  Bethesda. 
Maryland.  20892.  (301)  4g&-035a 

Dated  December  13, 1989. 
WiDiamF.IUub. 
Acting  Director,  NIH. 
[FR  Doc.  89-29493  Filed  12-19-89;  8:45  am] 
SaiMQ  COM  4140-01-41 


Office  of  the  Assistant  Secretary  for 
Health 

Eatabliahment;  Scientific  Integrity 
Advlaory  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  PubUc  Law  92-463  (5 
U.S.C  Appendix  II),  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH) 
announces  the  establishment  by  the 
Secretary,  DHHS,  of  the  Advisory 
Committee  on  Scientific  Integrity  on 
December  2. 1989,  pursuant  to  42  U.S.C 
217a.  section  222  of  the  Public  Health 
Service  Act,  as  amended. 

Designation:  Advisory  Committee  on 
Scientific  Integrity. 

Purpose:  Provides  advice  to  the 
Secretary  of  Health  and  Human  Services 
and  the  Assistant  Secretary  for  Health 
on  issues  that  relate  to  the  Department's 
activities  in  detecting,  deterring, 
investigating,  and  resolving  allegations 
of  misconduct  in  science. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  this  committee 
will  terminate  on  December  2, 1991. 

Dated:  December  7, 1989. 

LyIaW.Biveiis. 

Acting  Director,  Office  of  Scientific  Integrity 
Review. 

[FR  Doc  89-29565  Filed  12-19-89;  8:45  am] 

BmiMO  cow  41W-17-4I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocfcat  Na  N-89-2092;  FR-2719] 

Prohibition  on  Uee  of  Federal  Funds 
for  Lol>byln9;  Requirements  for 
Dlsdosurs  Statements 

AQENCV:  Office  of  the  Secretary,  HUD. 
action:  Notice. 

summary:  The  purpose  of  this  Notice  is 
to  advise  recipients  and  subrecipients  of 
Federal  contracts,  grants,  cooperative 
agreements,  and  loans  of  the  prohibition 
recently  mandated  by  Congress 
regarding  the  use  of  Federal  funds  for 
lobbying  Congress  or  any  Federal 
agency  in  connection  with  the  award  of 
a  particular  contract,  grant  cooperative 
agreement  or  loan. 


BPFCCnvi  DATE  December  20, 1980. 
KM  njRTMEII  mFORMATION  CONTACT: 

Edward  L  GirovasL  Jr.,  Director.  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington,  DC 
20410-3500.  telephone  (202)  755-5294. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 
1352  of  Public  Law  101-121.  signed  into 
law  on  October  23. 1989,  imposes  new 
prohibitions  and  requirements  for 
disclosure  and  certification  related  to 
lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  Certain 
provisions  of  the  law  also  apply  to 
Federal  commitments  for  loan 
guarantees  and  insurance:  however,  it 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations. 

Effective  December  23, 1989,  current 
and  prospective  recipients  (and  their 
subtier  contractors  or  subgrantees)  will 
be  prohibited  bom  using  Federal  fUnds, 
other  than  profits  from  a  Federal 
contract  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  particular  contract  grant 
cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for  loans) 
on  or  after  December  23,  the  law 
requires  recipients  and  their  subtier 
contractors  or  subgrantees  (1)  to  certify 
that  they  have  neither  used  nor  will  use 
any  appropriated  funds  for  payment  to 
lobbyists,  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtier  contractors  ot 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  23,  and  (3)  to  file  quarterly 
up-dates  about  the  use  of  lobbjdsts  iJP 
material  changes  occur  in  their  use.  The 
law  establishes  civil  penalties  for 
noncompliance. 

On  or  before  December  23,  the  Office 
of  Management  and  Budget  will  issue 
guidance  for  implementing  and 
complying  with  the  law.  Sometime  later, 
the  provisions  of  the  law  will  be  put  into 
regulation  through  the  govemmentwide 
common  rule  process. 

If  you  are  a  current  recipient  of 
Federal  funding  or  have  an  application, 
proposal,  or  bid  pending  as  of  December 
23: 

•  You  are  prohibited  bom  using 
appropriated  funds  (other  than  profits 
from  Federal  contracts)  on  or  after 
December  23  for  lobbying  Congress  or 
any  Federal  agency  in  connection  with  a 
particular  contract  grant  cooperative 
agreement  or  loan: 


•  You  will  be  required  to  execute  the 
required  certification  at  the  time  of  or 
before  any  future  award  action  in 
excess  of  $100,000  ($150,000  for  loans): 
and 

•  You  will  be  required  to  complete  the 
lobbying  disclosure  form  if  the 
disclosure  raquiremenls  apply  to  you. 

This  notification  is  being  published  for 
purposes  of  information  only.  You  are 
not  required  to  take  any  action  at  this 
time  other  llian  to  assiue  that 
appropriated  funds  (other  than  profits) 
are  not  used  for  lobbying  in  connection 
ivith  a  partioular  award  on  or  after 
December  23, 1989.  The  Department  of 
Housing  and  Urban  Development  will 
provide  yott  with  the  appropriate  forms 
if  and  when  an  award  action  or  loan  in 
excess  of  the  $100,000/$15aOOO 
thresholds  is  anticipated. 

Dated:  December  14. 1989. 
Jack  Kemp, 
Secretary. 

[FR  Doc  89-28570  Hied  12-19-89;  ft45  am] 
■HJJNQ  coot  4t10-«-a 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Uat  of  Rejected  Statute  of  Umitatlons 
Claims       I 

AOENCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  rejected  claims. 

SUMSIARY:  This  notice  lists  certain 
potential  pre-lOOO  Indian  damage  claims 
which  have  been  rejected  for  litigation 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Indian  Claims  Limitation  Act  of 
1982.  This  notice  also  contains  a  list  of 
claims  which  the  Bureau  of  Indian 
Affairs  considers  resolved. 
date:  To  file  an  action  in  court  on  any 
claim  contained  on  the  list  of  rejected 
claims,  tribes,  groups,  and  individual 
Indians  must  file  such  action  no  later 
than  December  20, 1990. 
FOR  FURTHBI  INFORMATION  CONTACT: 

Aberdeen  Area  Director,  Bureau  of  Indian 
Affairs.  115  4th  Avenue  SB.,  Al>erdeen.  South 
DakoU  57401-4382.  telephone  (005)  2:^7343; 


Albuquerque  Area  Director,  Bureau  of 
Indian  Affairs,  «U  lot  Street  NW.,  Box  26587, 
ARniqaerque,  New  ktodco  87125-6567, 
telephone  (SOS)  786-8170; 

Anadarico  Area  Director,  Bureau  of  Indian 
Affairs,  WCD  Ofnce  Complex,  Box  388, 
Anadarko,  Oklahoma  73005-0368,  telephone 
(405)  247-6673; 

Billir.gf  Area  Director,  Bureau  of  Indian 
Affairs.  316  North  28th  Street  Billings, 
Montana  58101-1397,  telephone  (406)  857- 
6315; 

EaRtem  Area  Director.  Bureau  of  Indian 
Affairs.  1951  Constitution  Avenue  NW.,  MS 
711-firoyhill  Building.  Washington,  DC  20245- 
0001,  telephone  (703)  232S-2.'(71: 

Juneau  Area  Director,  Bureau  of  Indian 
Affairs.  Federal  Building,  P.O.  Box  3-800a 
Juneau,  Alaska  99802-1219,  telepiione  (907) 
586-7177; 

Minneapolis  Area  Director,  Bureau  of 
Indian  Affairs,  IS  South  Sth  Street— lOth 
Floor,  Minneapolis,  Minnesota  55401-1020, 
telephone  (612)  349-3631; 

Navajo  Area  Director,  Bureau  of  Indian 
Affairs,  P.O.  Box  H  Window  Rock.  Arizona 
86515-0714.  telepiione  (505)  883-9501; 

Phoenix  Area  Director,  Bureau  of  Indian 
Affairs,  1  North  First  Street  P.O.  Box  la 
Phoenix,  Arizona  85001-0010,  telephone  (802) 
241-2305; 

Portland  Area  Director,  Bureau  of  Indian 
Affairs,  Federal  Building  Weot  1002  NE. 
Holladay  Street  P.O.  Box  3785.  Portland. 
Oregon  97232-4182,  telephone  (503)  231-6702; 

Sacramento  Area  Director.  Bureau  of 
Indian  Affairs.  2800  Cottage  Way, 
Sacramento,  California  95825-1054,  telephone 
(916)  978-4881. 

SUFPLSMENTARY  INFORMATION:  The 
Indian  Claims  Limitation  Act  of  1982, 
Pub.  L  97-894  (06  Stat.  1966, 1976) 
extends  the  statute  of  limitations 
governing  pre-1966  Indian  damage 
claims  (28  U.S.C.  2415)  which  was  due  to 
expire  on  December  31, 1982.  A  claim 
subject  to  the  statute  of  limitations  is  an 
Indian  claim  for  money  damages  which 
arose  prior  to  July  18, 1966.  Claims 
against  the  United  States  are  not 
governed  by  this  law,  only  money 
damage  claims  against  persons, 
corporations.  States,  or  any  other 
entities  except  the  Federal  Government. 
Claims  for  title  to  land  are  also  not 
governed  by  this  statute  of  limitations. 
This  notice  is  required  by  section  5(c)  of 
the  Act. 

Pursuant  to  sections  3  and  4  of  the 
Indian  Claims  Limitation  Act  of  1982, 


lists  of  all  potential  Indian  damage 
claims,  wldch  had  at  any  time  been 
identified  by  or  submitted  to  the  Bureau 
of  Indian  Affairs  under  the  Department 
of  the  Interior's  Statute  of  Limitations 
Program,  were  published  in  the  Federal 
Register  at  48  FR  13698.  on  Mardi  31, 
1983,  amended  at  48  FR  15008,  on  April 
6, 1963;  and  at  48  FR  51204,  on 
November  7, 1983,  amended  at  49  FR 
518,  on  January  4, 1984.  Excluded  from 
these  lists  were  claims  which  were 
erroneously  identified  as  claims  and 
those  which  had  no  legal  merit 
whatsoever. 

When  rejecting  any  claim  or  category 
of  claims  indudml  on  the  published  lists, 
the  Secretary  must  send  a  report  to  the 
appropriate  tribe  whose  rights  or  the 
ri^ts  of  whose  members  could  be 
affected  by  the  rejection.  The  report 
must  identify  each  separate  claim  being 
rejected;  Ust  the  names  of  potential 
plaintiffs  and  defendants,  if  known  or 
reasonably  ascertainable;  and  briefly, 
set  forth  the  reason  or  reasons  lot 
rejection.  A  written  notice  of  rejection 
must  be  sent  to  individual  Indian 
claimants  if  their  identities  and 
addresses  are  known  or  reasonably 
ascertainable  from  Bureau  of  Indisin 
Affairs  records.  After  a  report  has  been 
forwarded  to  a  tiibe,  the  Secretary  must 
publish  a  notice  in  the  Federal  Register 
identifying  the  claims  covered  in  the 
report  By  the  terms  of  the  Indian  Qaims 
Limitation  Act  of  1982,  any  right  of 
action  on  any  claim  appearing  on  the 
following  list  of  daiRis,  which  have  been 
rejected  and  reported  accordingly  by  the 
Secretary,  shallbe  barred  unless  a 
complaint  is  filed  in  accordance  with 
date  established  in  the  "DATE"  section 
of  this  notice.  A  list  of  claims  which  the 
Bureau  of  Indian  Affairs  considers 
resolved  follows  the  list  of  rejected 
claims. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Dated:  December  12, 1988. 
Patridi  A.  Hayeo, 

Acting  Assistant  Secretary— Indian  Affairs. 

•tUJNQ  CODC  4si»-e>-a 
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ABERDEEN  AREA  REJECTED  CLAIMS: 
A073451899   A083460253 

JUNEAU  AREA  REJECTED  CLAIMS: 

E000000005  E000000012  E000000017  E000000037  E000000049  E000000063 
E000000008  E000000013  E000000018  E000000043  E000000061  E000000065 
EOOOOOOOlO   E000000015   E000000029 


MUSKOGEE  AREA  REJECTED 
G039060002  G089050019 
G039060004  G089050021 
G039060004A  G089050024 
G039060004B  G089050026 
G039060009  G089050027 
G039060027  G089050034 
G039060027A  G089050036 
G039060027B  G089050037 
G039060027C  G089050038 
G039060027D  G089050039 
G039060031  G089050040 
G039060031A  G089050042 
G079080027  G089050050 
G079080038  G089050054 
G079080039  G089050063 
G079080040  G089050064 
G079080040A  G089050065 
G079080040B  G089050066 
G079080050  G089050068 
G079080060  G089050072 
G079080065  G089050075 
G079080065A  G089050077 
G079080065B  G089050079 
G079080071   G089050080 


G079080084 
G079080091 
G079080092 
G079080102 
G089050003 
G089050004 
G089050007 
G089050008 
G089050010 
G089050011 
G089050012 
G089050013 
G089050014 


G089050081 
G089050083 
G089050085 
G089050086 
G089050087 
G089050088 
G089050090 
G089050091 
G08^050093 
G089050094 
G089050095 
G089050097 
G089050098 


G089050014A  G089050099 
G089050015  G089050100 
G089050016  G089050101 
G089050017  G089050103 
G089050018   G089050105 


CLAIMS: 
G089050106 
G089050107 
G089050110 
G089050111 
G089050112 
G089050113 
G089050114 
G089050115 
G089050119 
G089050120 
G089050121 
G089050127 
G089050128 
G089050129 
G089050132 
G089050133 
G089050138 
G089050139 
G089050140 
G089050141 
G089050143 
G089050146 
G089050148 
G089050150 
G089050151 
G089050152 
G089050154 
G089050155 
G089050156 
G089050157 
GC89050159 
G089050160 
G089050161 
G089050164 
G089050165 
G089050166 
G089050167 
G089050168 
G089050171 
G089050174 
G089050176 
G089050177 


G089050366 

G089050178 

G089050179 

G089050180 

G0B9050181 

G089050182 

G089050183 

G089050184 

G089050185 

G089050186 

G089050187 

G089050188 

G089050189 

G089050191 

G089050192 

G089050193 

G089050194 

G089050194A 

G089050195 

G089050197 

G089050198 

G089050200 

G089050201 

G089050203 

G089050205 

G089050206 

G089050207 

G089050208 

G089050209 

G089050210 

G089050211 

G089050212 

G089050213 

G089050214 

G089050215 

G089050216 

G089050217 

G089050218 

G089050219 

G089050220 

G089050221 


G089050222 
G089050223 
G089050224 
G089050225 
G089050228 
G089050243 
G089050244 
G089050281 
G089050293 
G089050294 
G089050295 
G089050300 
G089050306 
G089050308 
X;089050309 
G089050314 
G089050316 
G089050318 
G089050319 
G089050320 
G089050323 
G089050324 
G089050325 
G089050325A 
G089050326 
G089050326A 
G089050330 
G089050332 
G089050333 
G089050345 
G089050348 
G089050349 
G089050350 
G089050351 
G089050352 
G089050353 
G089050354 
G089050355 
G089050356 
G089050364 
G089050368 


G089050369 

G089050370 

G089050376 

G089050377 

G089050378 

G089050379 

G089050389 

G089050391 

G089050391A 

G089050391B 

G089050391C 

G089050392 

G089050393 

G089050398 

G089050403 

G089050423 

G089050424 

G089050448 

G099070005 

G099070014 

G099070018 

G099070024 

G099070025 

G099070049 

G099070063 

G099070064 

G099070066 

G099070094 

G099070118 

G099070128 

G099070128A 

G099070131 

G099070136 

G099070140 

G099070146 

G099070147 

G099070151 

G099070152 

G099070153 

G099070154 

G109090005 


PHOENIX  AREA  REJECTED  CLAIMS: 

H516030068   H516030071   H516030073   H516030075   H516030169   H686740126 

H516030069   H516030072   H516030074   H516030076   H686740125   H686740129 

H516030070 


SACRAMENTO  AREA  REJECTED  CLAIMS: 
J505400107 


PORTLAND  AREA  REJECTED 


P000000325 
P001400001 
P001400002 
P001400003 
P001400004 
P001400005 
P001400006 
P001400007 
P001400008 
P00i4t)0009 
POOI460OIO 
P001400011 
P001400012 
P001400013 
P001400014 
P001400015 
P001400016 
P001400017 
P001400018 
P001400019 
P001400020 
P001400021 
P001400022 
P001400023 
P001400024 
P001400025 
P001400026 
P001400027 
P001400028 
P001400029 
P001400030 
P001400031 
P001400032 
P001400033 
P001400034 
P001400035 
P001400036 
P001400037 
P001400038 
P001400039 
P001400040 
P001400041 
P001400042 
P001400043 
P001400044 
P001400045 
P001400046 
P001400047 
P001400048 
P001400049 
P001400050 
P001400051 


P001400052 
P001400053 
P001400054 
P001400055 
P001400056 
P001400057 
P001400058 
P001400059 
P001400060 
P001400061 
P001400062 
P001400063 
P001400064 
P001400065 
P001400066 
P001400067 
P001400068 
P001400069 
P001400070 
P001400071 
P001400072 
P001400073 
P001400074 
P001400075 
P001400076 
P001400077 
P001400078 
P001400079 
P001400080 
P001400081 
P001400082 
P001400083 
P001400084 
P001400085 
P001400086 
P001400087 
P001400088 
P001400089 
P001400090 
P001400091 
P001400092 
P001400093 
P001400094 
P001400095 
P001400096 
P001400097 
P001400098 
P001400099 
P001400100 
P001400101 
P001400102 
P001400103 


CLAIMS: 
P001400104 
P001400105 
P001400106 
P00X400107 
P001400108 
P001400109 
P001400110 
P001400111 
P001400112 
P001400113 
P001400114 
P001400115 
P001400116 
P001400117 
P001400118 
P001400119 
P001400120 
P001400121 
P001400122 
P001400123 
P001400124 
P001400125 
P001400126 
P001400127 
P001400128 
P001400129 
P001400130 
P001400131 
P001400132 
P001400133 
P00140bl34 
P001400135 
P001400136 
P001400137 
P001400138 
P001400139 
P001400140 
P00i400141 
P001400142 
P001400143 
P001400144 
P001400145 
P001400146 
P001400147 
P001400148 
P001400149 
P001400150 
P001400151 
P001400152 
P001400153 
P001400154 
P001400155 


P001400156 
P001400157 
P001400158 
P001400159 
P001400160 
P001400161 
P001400162 
P001400163 
P001400164 
P001400165 
P001400166 
P001400167 
P001400168 
P001400169 
P001400170 
P001400171 
P001400172 
P001400173 
P001400174 
P001400175 
P001400176 
P001400177 
P001400178 
P001400179 
P001400180 
P001400181 
P001400182 
P001400183 
P001400184 
P001400185 
P001400186 
P001400187 
P001400188 
P001400189 
P001400190 
P001400191 
P001400192 
P001400193 
P001400194 
P001400195 
P001400196 
P001400197 
P001400198 
P001400199 
P001400200 
P001400201 
P001400202 
P001400203 
P001400204 
P001400205 
P001400206 
P001400207 


P001400208 
P001400209 
P001400210 
P001400211 
P001400212 
P001400213 
P001400214 
P001400215 
P001400216 
P001400217 
P001400218 
P001400219 
P001400220 
P001400221 
P001400222 
P001400223 
P001400224 
P001400225 
P001400226 
P001400227 
P001400228 
P001400229 
P001400230 
P001400231 
P001400232 
P001400233 
P001400234 
P001400235 
P001400236 
P001400237 
P001400238 
P001400239 
P001400240 
P001400241 
P001400242 
P001400243 
P001400244 
P001400245 
P001400246 
P001400247 
P001400248 
P001400249 
P001400250 
P001400251 
P001400252 
P001400253 
P001400254 
P001400255 
P001400256 
P001400257 
P001400258 
P001400259 


P001400260 
P001400261 
P001400262 
P001400263 
P001400264 
P001400265 
P001400266 
P001400267 
P001400268 
P001400269 
P001400270 
P001400271 
P001400272 
P00L400273 
P001400274 
P001400275 
P001400276 
P001400277 
P001400278 
P001400279 
P001400280 
P001400281 
P001400282 
P001400283 
P001400284 
P001400285 
P001400286 
P001400287 
P001400288 
P001400289 
P001400290 
P001400291 
P001400292 
P0014b0293 
P001400294 
P001400295 
P001400296 
P301400297 
P001400298 
P001400299 
P001400300 
P001400301 
P001400302 
P001400303 
P001400304 
P001400305 
P001400306 
P001400307 
P001400308 
P001400309 
P001400310 
P001400311 
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PORTLAND  AREA  REJECTED  CLAIMS  (CONTINUED): 


P001400312 

P001400313 

P001400314 

P001400315 

P001400316 

P00140O317 

P001400318 

P001400319 

P001400320 

P001400321 

P001400322 

P001400323 

P001400324 

P001400325 

P001400326 

P001400327 

P001400328 

P001400329 

P001400330 

P001400331 

P001400332 

P001400333 

P00140D334 

P001400335 

P0014OO336 

P001400337 

P001400338 

P001400339 

P001400340 

P001400341 

P001400342 

P001400343 

P001400344 

P001400345 

P001400346 

P001400347 

P001400348 

P001400349 

P001400350 

P001400351 

P001400352 

P001400353 

P001400354 

P001400355 

P001400356 

P001400357 

P001400358 

P001400359 

P001400360 

P001400361 

P001400362 

P001400363 

P001400364 

P001400365 

PC01400366 

P001400367 


P001400368 

P001400369 

P001400370 

P001400371 

P001400372 

P001400373 

P001400374 

P001400375 

P001400376 

P001400377 

P001400378 

P001400379 

P001400380 

P001400381 

P001400382 

P001400383 

P001400384 

P001400385 

P001400386 

P001400387 

P001400388 

P001400389 

P001400390 

P001400391 

P001400392 

P001400393 

P001400394 

P001400395 

P001400396 

P001400397 

P001400398 

P001400399 

P001400400 

P001400401 

P001400402 

P001400403 

P001400404 

P001400405 

P001400406 

P001400407 

P001400408 

P001400409 

P001400410 

P001400411 

P001400412 

P001400413 

P001400414 

P001400415 

P001400416 

P001400417 

P001400418 

P001400419 

P001400420 

P001400421 

P001400422 

P001400423 


P001400424 

P001400425 

P001410001 

P001410002 

P001410003 

P001410004 

P001410005 

P001410006 

P001410007 

P001410008 

P001410009 

P001410010 

P001410011 

P001410012 

P001410013 

P011420001 

P011420002 

P011420003 

POl 1420004 

POl 1420005 

P011420006 

P011420007 

P011420008 

P011420009 

P011420010 

P011420011 

P011420012 

P011420013 

P011420014 

P011420015 

P011420016 

P011420017 

P011420018 

P011420019 

P011420020 

P011420021 

P011420022 

P011420023 

P011420024 

P011420025 

P011420026 

P011420027 

P011420028 

P011420029 

P011420030 

P011420031 

P011420032 

P011420033 

P011420034 

P011420035 

P011420036 

P011420037 

P011420038 

P011420039 

P011420040 

P011420041 


P011420042 

P011420043 

P011420044 

P011420045 

P011420046 

P011420047 

P011420048 

P011420049 

P011420050 

P011420051 

P011420052 

P011420053 

P011420054 

P011420055 

P011420056 

P011420057 

P011420058 

P011420059 

P011420060 

P011420061 

P011420062 

P011420063 

P011420064 

P011420065 

P011420066 

P011420067 

P011420068 

P011420069 

P011420070 

P011420071 

P011420072 

P011420073 

P011420074 

P011420075 

P011420076 

P011420077 

P011420078 

P011420079 

P011420080 

P011420081 

P011420082 

P011420083 

P011420084 

P011420085 

P011420086 

P011420087 

P011420088 

P011420089 

P011420090 

P011420091 

P011420092 

P011420093 

P011420094 

P011420095 

P011420096 

P011420097 


P011420098 

P011420099 

P011420100 

PO11420101 

PO11420102 

P011420103 

P011420104 

P011420105 

P011420106 

P011420107 

P011420108 

P011420109 

P011420110 

P011420111 

P011420112 

P011420113 

P011420114 

P011420115 

P01142O116 

P011420117 

P011420118 

P011420119 

P011420120 

P011420121 

P011420122 

P011420123 

P011420124 

P011420125 

P011420126 

P011420127 

P011420128 

P01142O129 

P011420130 

P011420131 

P011420132 

P0il420133 

P011420134 

P011420135 

P011420136 

P011420137 

P011420138 

P011420139 

P011420140 

P011420141 

P011420142 

P011420143 

P011420144 

P011420145 

P011420146 

P011420147 

P011420148 

P011420149 

P011420150 

P011420151 

P011420152 

P011420153 


P011420154 

P011420155 

P011420156 

P011420157 

P011420158 

I>011420159 

P011420160 

P011420161 

P011420162 

P011420163 

P011420164 

P011420165 

P011420166 

P011420167 

P011420168 

P011420169 

P011420170 

P01142017I 

P011420172 

P011420173 

P011420174 

P011420175 

P011420176 

P011420177 

P011420178 

P011420179 

PO1142O180 

P011420181 

P011420182 

P011420183 

P011420184 

P011420185 

P011420186 

P011426187 

P011420188 

P011420189 

P011420190 

P011420191 

P011420192 

P011420193 

P011420194 

P011420195 

P011420196 

P011420197 

P011420198 

P011420199 

P011420200 

P011420201 

P011420202 

P01i420203 

P011420204 

P011420205 

P011420206 

P011420207 

P011420208 

P011420209 


PORTLAND  AREA  CLAIMS  (CONTINUED): 
P011420210   P011420236   P061170021 


P011420211 
P011420212 
P011420213 
P011420214 
P011420215 
P011420216 
P0114202I17 
P011420218 
P011420219 
P011420220 
P011420221 
P011420222 
P011420223 
P011420224 
P011420225 
P011420226 
P011420227 
P011420228 
P011420229 
P011420230 
P011420231 
P011420232 
P011420233 
P011420234 
P011420235 


P011420237 

P011420238 

P011420239 

P011420240 

P011420241 

P011420242 

P011420243 

P011420245 

P011420246 

P031010010 

P031010010A 

P031010263 

P031010265 

P061080004 

P061170008 

P061170009 

P061170010 

P061170011 

P06117C012 

P061170013 

P061170015 

P061170017 

P061170018 

P061170019 

P061170019A 


P061170030 
P061170031 
P061170034 
P061170051 
P061180004 
P061180005 
P061180006 
P061180G07 
P061200007 
P061200011 
P061200012 
P061210003 
P061210004 
P061210005 
P061210006 
P061210008 
P061250005 
P061300012 
P071430005 
P071430028 
P071430091 
P071430092 
P091440012 
P091440013 
P091440014 


P091440015 
P091440016 
P091440017 
P091440019 
P09144G020 
P091440021 
P091440022 
P091440023 
P091440024 
P091440025 
P091440026 
P091440027 
P091440029 
P091440031 
P091440032 
P091440033 
P091440035 
P091440036 
P091440039 
P091440040 
P091440041 
P091440042 
P091440043 
P091440045 
P091440046 


P091440047 

P091440048 

P091440049 

P091440050 

P091440051 

P091440052 

P091450019 

P091450020 

P091450021 

P091470001 

P101090013 

P101090017 

P101100003 

P101100008 

P101100013 

P101100015 

P101100017 

P101100018 

P101100019 

P101100021 

P101110003 

P101110003A 

P101110003B 

P101110003C 

P101110003E 


P101110003F 

P101110003G 

P101110004A 

P101110004C 

P101110004D 

P101110004E 

P101110004F 

P10H10G04G 

P101110004H 

P101110004I 

P101110004J 

P101110004K 

P101110016 

P101110019 

P101110027 

P101140006 

P101140011 

P101220011 

P101220013 

P101230005 

P101230008 

P101230014 

P101230017 

P101300014 

P10130G015 
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PORTLAND  AREA  REJECTED  CLAIMS  (CONTINUED): 


P011420210 
P011420211 
P011420212 
P011420213 
P011420214 
P011420215 
P011420216 
P011420217 
P011420218 
P011420219 
P011420220 
P011420221 
P011420222 
P011420223 
P011420224 
P011420225 
P011420226 
P011420227 
P011420228 
P011420229 
P011420230 
P011420231 
P011420232 
P011420233 
P011420234 
P011420235 


P011420236 

P011420237 

P011420238 

P011420239 

P011420240 

P011420241 

P011420242 

P011420243 

P011420245 

P'011420246 

P031010010 

P031010010A 

P031010263 

P031010265 

P061080004 

P061170008 

P061170009 

P061170010 

P061170011 

P061170012 

PO61170013 

P061170015 

P061170017 

P061170018 

P061170019 

P061170019A 


P061170021 
P061170030 
P061170031 
P061170034 
P061170051 
P061180004 
P061180005 
P061180006 
P061180007 
P061200007 
P061200011 
P061200012 
P061210003 
P061210004 
P061210005 
P061210006 
P061210008 
P061250005 
P061300012 
P071430005 
P071430028 
P071430091 
P071430092 
P091440012 
P091440013 
P091440014 


P091440015 
P091440016 
P091440017 
P091440019 
P091440020 
P091440021 
P091440022 
P091440023 
P091440024 
P091440025 
P091440026 
P091440027 
P091440029 
P091440031 
P091440032 
P091440033 
P091440035 
P091440036 
P091440039 
P091440040 
P091440041 
P091440042 
P091440043 
P091440045 
P091440046 


P091440047 

P091440048 

P091440049 

P091440050 

P091440051 

P091440052 

P091450019 

P091450020 

P091450021 

P091470001 

P101090013 

P101090017 

P101100003 

P101100008 

P101100013 

P101100015 

P101100017 

P101100018 

P101100019 

P101100021 

P101110003 

P101110003A 

P101110003B 

P101110003C 

P101110003E 


P101110003F 

P101110003G 

P101110004A 

P101110004C 

P101110004D 

P101110004E 

P101110004F 

P101110004G 

P101110004H 

P101110004I 

P101110004J 

P101110004K 

P101110016 

P101110019 

P101110027 

P101140006 

P101140011 

P101220011 

P101220013 

P101230005 

P101230008 

P101230014 

P101230017 

P101300014 

P101300015 


RESOLVED    CLAIMS: 


ABERDEEN  AREA  RESOLVED 

A073450001  A073450027 

A073450002  A073450028 

A073450003  A073450030 

A073450004  A073450031 

A073450005  A073450032 

A073450006  A073450033 

A073450007  A073450034 

A073450008  A073450035 

A073450009  A073450036 

A073450010  A073450037 

A073450011  A073450Q38 

A073450012  A073450039 

A073450013  A073450040 

A073450014  A073450041 

A073450015  A073450042 

A073450016  A073450043 

A073450017  A073450044 

A073450018  A073450045 

A073450019  A073450046 

A073450020  A073450047 

A073450021  A073450048 

A073450022  A073450049 

A073450023  A073450050 

A073450025  A073450051 

A073450026  A073450052 

/ 
/ 
/ 


CLAIMS: 
A073450053 
A073450054 
A073450055 
A073450056 
A073450057 
A073450058 
A073450059 
A073450062 
A073450063 
A073450065 
A073450066 
A073450067 
A073450068 
A073450069 
A073450070 
A073450072 
A073450074 
A073450075 
A073450076 
A073450077 
A073450078 
A073450082 
A073450084 
A073450085 
A073450086 


A073450087 
A073450088 
A073450089 
A073450090 
A073450091 
A073450092 
A073450093 
A073450094 
A073450095 
A073450096 
A073450097 
A073450098 
A073450099 
A073450100 
A073450101 
A073450102 
A073450103 
A073450104 
A073450105 
A073450106 
A073450107 
A073450108 
A073450109 
A073450110 
A073450111 


A073450112 
A073450113 
A073450114 
A073450115 
A073450116 
A073450117 
A073450118 
A073450119 
A073450120 
A073450122 
A073450123 
A073450125 
A073450126 
A073450128 
A073450129 
A073450131 
A073450132 
A073450133 
A073450134 
A073450135 
A073450136 
A073450137 
A073450139 
A073450140 
A073450142 


A073450145 
A073450146 
A073450147 
A073450149 
A073450150 
A073450152 
A073450153 
A073450154 
A073450155 
A073450156 
A073450157 
A073450158 
A073450159 
A073450160 
A073450161 
A073450162 
A073450163 
A073450164 
A073450165 
A073450167 
A073450168 
A073450169 
A073450170 
A073450172 
A073450173 


ABERDEEN  AREA  RESOLVED 

A073450174  A073450208 

A073450176  A073450209 

A073450177  A073450210 

A073450178  A073450211 

A073450180  A073450212 

A073450181  A073450213 

A073450182  A073450215 

A073450184  A073450216 

A073450187  A073450217 

A073450188  A073450218 

A073450190  A073450219 

A073450191  A073450220 

A073450192  A073450221 

A073450193  A073450222 

A073450196  A073450223 

A073450197  A073450224 

A073450198  A073450226 

A073450199  A073450228 

A073450200  A073450229 

A073450201  A073450230 

A073450202  A073450231 

A073450204  A073450233 

A073450205  A073450234 

A073450206  A073450235 

A073450207  A073450236 

ANADARKO  AREA  RESOLVED 

B048610208  B048640210 

BILLINGS  AREA  RESOLVED 

C512010028  C512010037 

C512010029  C512010038 

C512010034  C512010040 

C512010035  C512010041 


CLAIMS  (CONTINUED): 


A073450237 
A073450238 
A073450239 
A073450240 
A073450241 
A073450242 
A073450243 
A073450244 
A073450246 
A073450247 
A073450248 
A073450249 
A073450252 
A073450254 
A073450255 
A073450256 
A073450257 
A073450258 
A073450259 
A073450260 
A073450261 
A073450263 
A073450265 
A073450266 
A073450267 


A073450268 
A073450269 
A073450270 
A073450271 
A073450272 
A073450273 
A073450274 
A073450275 
A073450276 
A073450277 
A073450278 
A073450279 
A073450280 
A073450281 
A073450286 
A073450288 
A073450289 
A073450291 
A073450292 
A073450293 
A073450294 
A073450295 
A133800315 
A133800316 
A133800317 


A133800318 
A133800319 
A133800320 
A133800321 
A133800322 
A133800323 
A133800324 
A133800325 
A133820134 
A133820135 
A133820136 
A133820137 
A133820138 
A133820139 
A133820140 
A133830112 
A133830114 
A133830115 
A133830116 
A133830117 
A133830118 
A133830119 
A133830120 
A133830121 
A133830122 


A133830123 
ibl33830125 
Ai53430002 
A153430003 
A153430004 
A153430005 
A153430006 
A153430007 
A153430010 
A153430011 
A153430012 
A153430013 
A153430014 
A153430016 
A153430017 
A153430018 
A153A30019 
A153430020 
A153430021 
A153430022 
A153430024 
A153430026 
A153430027 
A153430028 


CLAIMS: 

B068020020  B068020278 

CLAIMS: 

C512010045  C512010061 

C512010049  C512010067 

C51^O10054  C512010068 


JUNEAU  AREA  RESOLVED  CLAIMS: 
E000000019   E000000021   E000000026 
E000000020   E000000025   E000000042 

MINNEAPOLIS  AREA  RESOLVED  CLAIMS: 
F554320060   F554320064   F554390097 
F554320063 


E000000044 
E000000045 


B068080271   B068080272 


C512010078  C512010084 
C512010080  C512010086 
C512010081   C512010091 


E000000047   E000000062 
E000000048 


F554390107   F554390108   F554390109 


MUSKOGEE  AREA  RESOLVED 

G039060022  G069300018 

G039060032  G069300019 

G049200004  G069300020 

G049230005  G069300021 

G069300001  G069300022 

G069300002  G069300023 

G069300004  G069300024 

G069300012  G069300025 

G069300015  G069300026 

G069300016  G069300027 

G069300017  G069300028 


CLAIMS: 
G069300029 
G069300030 
G069300031 
G069300032 
G069300033 
G069300034 
G069300035 
G069300036 
G069300037 
G069300038 
G069300039 


G069300040 
G069300041 
G069300042 
G069300043 
G069300046 
G079080004 
G079080005 
G079080044 
G079080053 
G079080085 
G079080124 


G079080125 
G079080321 
G079080322 
G089050124 
G089050145 
G089050149 
G089050387 
G089050394 
G089050404 
G089050406 
G089050412 


G089050416 
G089050417 
G089050419 
G099070001 
G099070008 
G099070010 
G099070016 
G099070020 
G099070033 
G099070127 
G099070130 
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MUSKOGEE  AREA  RESOLVED 
G099070141   G099070150 


CLAIMS  (CONTINUED): 
G099070150A  G099070166 


ALBUQUERQUE 

M207030003 

M207030005 

M207030011 

M207030016 

M207030019 

M207030023 

M207040004 

M207040005 

M207040012 

M207040014 

M207040026 

M207040041 

M207050015 

M207050018 

M207050019 

M207050030 

M207050034 

M207060008 

M207060010 


AREA  RESOLVED  CLAIMS: 


M207060015 
M207070013 
M207070015 
M207070032 
M207110001 
M207110006 
M207110007 
M207110014 
M207110030 
M207110032 
M207110034 
M207110035 
M207110036 
M207110037 
M207110038 
M207110039 
M207110040 
M207110047 
M207110060 
M207110077 
M207110085 
M207110087 
M207110095 
M207110098 
M207110102 
M207110106 


M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 
M2071 


10108 
10111 
20001 
20004 
20006 
20011 
20012 
20018 
20020 
20021 
50005 
50010 
50015 
50023 
50024 
50025 
50026 
50048 
50054 
50055 
50057 
50058 
70010 
70011 
70012 
70019 


PORTLAND  AREA  RESOLVED  CLAIMS 
P041800004   P101100006   P1320 


P041800038 

P041800039 

P051810050 

P051810100 

P051810102 

P051820031 

P051820043 

P051820045 

P051820103 

P051830004 

P061170016 

P061170020 

P061180003 

P061250004 

P061250004A 

P071430030 

P091470002 

P091470003 

P101090003 

P101090012 

P101090016 


30031 

PlOlllOOOl  P132030032 

PlOlllOOOlA  P132030033 

P101110021  P132030034 

P101140009  P132030036 

P101190006  P132030037 

P101220005  P132030038 

P111240024  P132030039 

P111240026  P132030040 

P111240040  P132030041 

P111240046  P132030042 

P132030008  P132030044 

P132030010  P132030045 

P132030020  P132030046 

P132030021  P132030047 

P132030022  P132030048 

P132030024  P132030049 

P132030025  P132030050 

P132030026  P132030051 

P132030027  P132030052 

P132030029  P13203005J 

P132030030  P132030056 


[FR  Doc.  89-29483  Filed  12-19-BB;  8:45  am] 
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M207170022 
M207170032 
M207170035 
M207170036 
M207170037 
M207170038 
M207170040 
M207170049 
M207170052 
M207170054 
M207170055 
M207170056 
M207170057 
M207200007 
M257080001 
M257080020 
M257080032 
M257080034 
M257080035 
M257080036 
M257090001 
M257090002 
M257090003 
M257090004 
M257090019 
M257090023 


P132030058 
P132030059 
P132030061 
P132030062 
P132030063 
P132030064 
P132030065 
P132030066 
P132030067 
P132030068 
P132030069 
P132030070 
P132030071 
P132030073 
P132030074 
P132030075 
P132030076 
P132030080 
P132030082 
P132030083 
P132030085 
P132030086 


G109090013 


M257090038 
M257090039 
M257090040 
M257090046 
M257100007 
M257100145 
M257100146 
M257100147 
M257100148 
M25713Q067 
M257130068 
M257130070 
M257130135 
M257130142 
M257130143 
M257130144 
M257140072 
M257140073 
M257140074 
M257140075 
M257140077 
M257140079 
M257140080 
M257140388 
M257140389 
M257140390 


P132030088 
P132030089 
P132030090 
P132030091 
P132030093 
P132030094 
P132b30095 
P132030096 
P132030097 
P132030098 
P132030099 
P132030100 
P132030101 
P132030104 
P132030105 
P132030106 
P132030107 
P132030109 
P132030117 
P132030119 
P132030149 


G099070135 
G109090025 


M257140391 
M257140392 
M257140393 
M257160002 
M257160004 
M257160005 
M257160006 
M257160010 
M257160012 
M257160013 
M257160016 
M257160017 
M257160094 
M257160098 
M257'l60102 
M257160103 
M257180001 
M257180004 
M257180005 
M257180006 
M257180009 
M257180154 
M257180242 
M257180262 
M257190005 
M257190008 


P132030157 
P132030158 
P132030166 
P132030419 
P132030420 
P132030421 
P132030422 
P132030423 
P132030424 
P132030425 
P132030426 
P132030427 
P132030428 
P132030430 
P132030431 
P132030432 
P132030433 
P132030435 
P132030436 
P132030439 
P132031463 


Bureau  of  Land  Manageinent 
[AA-eiO-00-41 12-02] 

Inf onnation  Collection  Sutunltted  to 
tfw  Offica  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Qesrance  Office  at  ^e  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Kfanagement  and  Budget  Paperwork 
Reduction  Project  (1004-0134), 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  43  CFR  3160— Onshore  Oil  and 
Gas  Operations.  Non-form  Items. 

OMB  Approval  Number  (1004-0134). 

Abstract:  Federal  and  Indian  (except 
Osage)  oil  and  gas  operators  and 
operating  rights  owners  are  required  to 
retain  and/or  provide  data  so  diat 
proposed  operations  may  be  approved 
or  compliance  with  granted  approvals 
may  be  monitored. 

Bureau  Form  Numbers:  None. 

Frequency:  Nonrecurring. 

Description  of  Respondents: 
Operators  and  operating  rights  owners 
of  Federal  and  Indian  (except  Osage)  oil 
and  gas  leases. 

Estimate  Completion  Time:  0.5  hour. 

Azmual  Responses:  191,955. 

Annual  Burden  Hours:  92,790 
(Approx.). 

Bureau  Clearance  Officer  (Alternate) 
Richard  lovaine,  202-653-8853. 

Dated:  November  21,  l»a9. 
HillaiyA.Odan. 

Assistant  Director,  Energy  and  Mineral 
Resources. 
[FR  Doc.  8»-39S59  Filed  12-19-89;  8:45  am] 


action:  Notice. 


INTERNATIONAL  TRAOE 
COyMiSSION 

[inv.  Na  337-TA-304] 

Certain  Preaeure  TranemitteriK 
Commlaalon  Dadaion  Not  To  Review 
an  Initial  Determination  Amending 
Complaint 

Aamcr.  U.S.  International  Trade 
Commission. 


:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determinadon  (ID) 
Order  No.  1)  issued  by  the  presiding 
administrative  law  judge  (ALJ) 
amending  the  complaint  in  the  above- 
captioned  investigation  to  add  a  revised 
exhibit  to  correct  an  inadvertent  error  in 
the  original  exhibit 

AODRESSEa:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  5G0  E. 
Street  SW..  Washington,  DC  20436. 
telephone  202-252-lOOa 

FOR  FURTHER  INFORMATION  CONTACT: 

lean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street  SW^ 
Washington,  DC  20436,  telephone  202- 
252-1104. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  IDD  terminal,  202- 
252-1810 

SUPPLEMENTARY  INFORMATION:  This 

investigation  was  instituted  on  October 
20, 1989,  in  response  to  a  complaint  filed 
by  Rosemount  Inc.  The  complaint 
alleged  that  respondents  SMAR 
Equipment  and  SMAR  International 
Corp.  were  importing  and  selling 
pressure  transmitters  that  were  made  by 
means  of  a  process  that  infringed  U.S. 
Letters  Patent  3.800,413,  owned  by 
Rosemount  On  November  10, 1989,  the 
presiding  ALJ  issued  an  ID  granting  the 
motion  of  complainant  Rosemount  Inc 
to  amend  the  complaint  to  add  Exhibit 
1(a)  to  correct  an  inadvertent 
mathematical  error  that  appeared  in 
original  Exhibit  L 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  f  210.53  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (53  FR  33070. 
Aug.  29, 1988). 

By  order  of  the  Commission. 

Issued  December  12, 1989. 
Kannelfa  K.  Mason, 
Secretary. 

[FR  Do&  89-29584  Filed  U-19-89;  8:45  am] 
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Sendee  Sector  Proflaa  and  Banrlera  to 
Trade  In  Sanrleaa:  SuDoiemanlai 
naporion  me  lewcommunicaHona 
Ana  RiiuiMiaiion  rrocaaaaig  aarvicaa 
Sector 

AOCNCV:  United  States  International 
Trade  Commission. 

ACTION:  Supplemental  report  request  for 
written  comments. 

EFFBCnVB  DATE:  December  14, 1980. 
FOR  FURTHER  RIFORMAT10N  CONTACT 

Ms.  Susan  Kollins  (202-252-1441),  Office 
of  Industries,  U.S.  btemational  lYade 
Commission,  Washington,  DC  20438. 

Background  and  scope  of 
investigation:  On  November  27, 1989.  the 
Commission  received  a  request  from  the 
United  States  Trade  Representative 
(USTR)  for  •  supplemental  report  in 
connection  with  the  above  investigation. 
The  USTR  asked  that  the  Commission 
analyze  in  the  supplemental  report 
certain  foreign  restrictive  measures  that 
USTR  has  identified  involving 
telecommunications  and  information 
processing  services.  These  restrictive 
measures  were  not  addressed  in  the 
report  transmitted  in  September  1989. 

As  requested  by  USTR.  the 
Commission  will  follow  the  same  format 
in  the  supplemental  report  that  it 
followed  in  phase  III  of  the  report 
submitted  in  September.  The 
Commission  will  provide  a  summary 
profile  of  the  telecommtmications  and 
information  processing  services  sector 
in  selected  foreign  countries  and  an 
assessment  of  die  effect  on  U.S.  service 
industries  of  the  removal  of  foreign 
measures  which  impede  U.S. 
participation  in  the  respective  foreign 
service  markets.  The  Commission  will 
examine  restrictive  measures  in  foreign 
madcets  identified  through  an 
interagency  process  coordinated  by 
USTR.  As  requested,  the  Commission 
will  submit  its  report  not  later  than  May 
28,199a 

The  original  report  was  entitled 
"Service  Sector  Profiles  and  Barriers  to 
Trade  in  Services."  The  investigation 
was  instituted  on  August  10, 1988, 
following  receipt  of  a  letter  from  the 
USTR.  The  origmal  report  was 
submitted  in  three  phases — a  summary 
profile  of  11  domestic  service  sectors 
was  submitted  in  December  1988,  a 
report  on  U.S.  measures  which  may 
impede  foreign  participation  in  the  U.8. 
services  market  was  submitted  to  USTR 
in  March  1989.  and  a  report  on  selected 
foreign  industry  profiles  and  foreign 
nontariff  measures  was  submitted  in 
September  1989.  Notice  of  die  institution 
of  the  investigation  was  published  in  the 
Federal  Register  of  August  17. 1968  (53 


S2080 
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FR  31111).  The  Commission's  reports  in       hearing  impaired:  (202)  27S-1721]. 

I  writh  this  invtMHoaHnn  havM  •>«>>,  naruv^Bw  luKnauai-mao  In  Vt 


has  participated  in  some,  but  not  aU,  of 
the  cases  in  which  we  have  received 


1990.  frmn  8:90  a  jn.  to  5:00  p.in.  each 

day.  1 1 


SECURITIES  AND  EXCHANGE 
COVMISSION 


be.  end  is  hereby,  approved  on  an 
accelerated  basis  ontil  Mardi  SI.  1900. 


82060 
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FR  31111).  The  CommiMion't  reporta  in 
connection  with  this  investigation  have 
been  classified  by  USTR. 

Written  submissions:  No  public 
hearing  has  been  scheduled  in  this 
matter.  However,  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  possible 
date,  but  no  later  than  March  1, 1990.  All 
submissicHis  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  at  (202)  252-1810. 

By  order  of  die  CommiMion. 

Issued  December  14, 1889. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  89-29583  Filed  12-l»-e9:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Part*  Na  MC-177  (Sub-Na  1)1 

Petition  To  Institute  Rutemaklnfl  on 
Negotiated  Motor  ConMnon  Carrier 
Rates 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 

■UMMAllv:  The  Commission  announces 
that  l>ecau8e  of  personnel  and 
budgetary  restraints,  it  is  unable  to 
participate  in  most  private  dvil  actions 
for  undercharges  related  to  Ex  Parte  No. 
MC-177,  in  which  the  shipper-defendant 
raises  the  claim  that  the  carrier  engaged 
in  unreasonable  practices. 
DATC  This  notice  is  effective  on 
December  20, 1989. 


TOR  PURTMIN  MTOMiATION  CONTACT: 
Robert  S.  Boric.  (202)  275-7312.  [TDD  for 


hearing  impaired:  (202)  275-1721]. 
sumcMENTAJiv  mromyMTioN:  In  Ex 
Parte  No.  MC-177,  National  Industrial 
Transportation  League— Petition  to 
Institute  Rulemaldng  on  Negotiated 
Motor  Common  Carrier  Rates,  3  LCC.2d 
99,  51  FR  39595  (Oct  29. 1986) 
("Negotiated  Rates  T').  and  5 1.C.C.2d 
623,  54  FR  27766  Qune  30, 1989) 
("Negotiated  Rates  H"),  we  explained 
that  it  may  be  an  unreasonable  practice, 
in  violation  of  49  U.S.C.  10701,  for  a 
motor  common  carrier  to  solicit  bill,  and 
accept  payment  in  full  for,  traffic  based 
upon  a  rate  that  it  fails  properly  to  file  in 
an  appropriate  traffic  at  the  ICC,  and 
then  later  seeic  retroactive  payments  of 
additional  amounts  to  reflect  the  higher 
rate  that  should  have  been  charged 
under  the  applicable  tariff  on  file  with 
the  ICC. 

We  stated  that  we  would  make 
individual  determinations,  in  each  case 
brought  to  us  (with  or  without  a  court 
referral  in  appropriate  circumstances), 
whether  a  carrier  has  in  fact  engaged  in 
an  unreasonable  practice  of  this  sort. 
We  further  explained  that  an 
unreasonable  practice  determination  is 
within  our  primary  jurisdiction,  should 
be  deferred  to  by  the  courts  (unless  our 
finding  in  a  particular  case  is  arbitrary, 
capricious,  or  not  supported  by  the 
evidence],  and  should  preclude  the 
carrier  (or  its  successor  in  interest]  from 
collecting  the  higher  tariff  rate  in  an 
undercharge  action  brought  imder  49 
U.S.C.  10761. 

The  courts  are  currently  divided  on 
this  matter.  Compare  Maislin  Industries 
U.S..  Inc.  V.  Primary  Steel.  Inc..  879  F.2d 
400  (8th  Cir.  1989),  petition  of  cert, 
pending.  No.  8&-624  (filed  Oct.  16. 1989] 
(upholding  referral  to  ICC  and 
subsequent  application  of  the  ICC's 
unreasonable  practice  claim)  and  INF. 
Ltd  V.  Spectra  Alloys  Corp..  881  F.2d  548 
(8th  Cir.  1989]  (reversing  lower  court's 
enforcement  of  tariff  rate  in  the  face  of 
an  unreasonable  practice  finding  by  the 
ICC)  with  Matter  of  Carvavan 
Refrigerated  Cargo,  Inc.,  864  F.2d  388 
(5th  Cir.  1989),  petition  for  cert  pending. 
No.  88-1958  (filed  May  3a  1980) 
(upholding  denial  of  referral  request  and 
enforcement  of  filed  rate  despite 
shipper's  uiu^asonable  practice 
allegation).  In  view  of  this  confusion  and 
the  large  number  of  cases  involved,  the 
Supreme  Court  may  very  well  decide  to 
resolve  the  issue. 

In  the  meantime,  we  have  received 
numerous  requests  from  shippers  for  the 
Commission  to  participate  directly  in 
private  civil  actions  to  represent  our 
interests  in  ttiis  area.  The  Commission 


has  participated  in  some,  but  not  all  of 
the  cases  in  which  we  have  received 
requests.  However,  we  simply  do  not 
have  sufficient  staff  and  budget 
resources  to  participate  in  all  of  the 
private  civil  actions  in  which  our 
presence  is  requested  l)y  a  party.  The 
small  staff  of  attorneys  in  our  General 
Counsel's  Office  would  be  unable  to 
fulfill  its  normal  functions  of  advising 
the  Commission  and  defending 
Commission  decisions  on  direct  judicial 
review  pursuant  to  28  U.S.C  2321  if  they 
were  to  participate  in  all  such  actions  in 
which  the  Commission  has  been  asked 
by  a  party  to  participate. 

Our  participation  in  individual  court 
actions  should  not  be  necessary,  since 
our  policy  and  position  on  the  legal 
issue  is  a  matter  of  public  record,  in 
Negotiated  Rates  I  and  n.  Courts  should 
refer  any  reasonable  practice  claim  to 
us.  We  can  and  will  exercise  our 
primary  jurisdiction  to  decide  those 
claims  when  they  are  brought  to  us, 
whether  or  nor  by  court  referral 
Moreover,  courts  can  and  should  apply 
our  reasonable  practice  findings  in 
individual  cases,  by  dismissing  the 
undercharge  action  based  on  our 
findings. 

In  the  meantime,  while  we  may 
choose  to  appear  in  some  cases  to 
address  either  a  new  issue  or  a  circuit 
that  has  not  yet  considered  our 
Negotiated  Rates  I  and  II  policy,  we  will 
generally  decline  to  participate  in  some 
court  cases  on  this  subject  Parties 
involved  in  such  litigation  may  choose 
to  file  this  general  notice  of  Commission 
position  in  their  individual  cases  in 
which  the  Commission  does  not  elect  to 
appear  or  otherwise  participate. 

Decided:  December  11, 1969. 

By  the  Commission,  Chairman  Grad>8on, 
Vice  Chairman  Simmons.  Commissioners 
Laml>oley,  Phillips,  and  Emmett 
Norata  R.  McGeo, 
Secretary. 
[FR  Doc  89-29446  Filed  12-19-88;  8:45  am] 

MIUNQ  COOK  7M»-eVII 


JOINT  BOARD  FOR  THE 
ENROLUNENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  3001. 
Ariel  Rioa  Federal  Building,  located  on 
12th  Street  NWh  i)etween  Constitution 
and  Pennsylvania  Avenues  in 
Wasliington.  DC  on  January  16  and  17. 


1990.  from  8:30  ajn.  to  SKX)  p.m.  each 
day. 

"The  purpose  of  the  meeting  is  to 
discuM  topics  and  questions  wldch  may 
be  reconunended  for  incluaion  on  future 
Joint  Board  txaminations  in  actuarial 
mathematios  and  methodology  referred 
to  in  Title  20  VS.  Code,  section 
1242(a)(1)(B)  and  to  review  the 
November  1980  Joint  Board 
examinations  in  order  to  make 
recommendations  relative  thereto, 
including  tbs  minimtim  acceptable  pass 
score. 

A  detennitiation  as  required  by 
sedtion  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  bas  been 
made  that  die  subject  of  die  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  title  S 
U.S.  Code,  section  552b(c](9](B),  and 
that  the  public  interest  requires  that 
such  meetiag  he  closed  to  public 
participatioa. 

Dated:  December  15, 1989. 
Leslie  8.  Shaiiiio. 

Advisory  Coamittee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc  89-29591  Filed  12-19-89;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Pormlts  laaued  Under  ttie  Antarctic 
Conservation  Act  of  1978 

AOENCV:  National  Science  FoundatioiL 

ACTKHC  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

TOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
2055a 

SUPPUMENTARV  INFORMATION:  On 

October  27. 1989  and  November  8, 1989, 
the  National  Science  Foundation 
published  notices  in  the  Federal  Register 
nf  permit  applications  received.  Permits 
were  issued  to  the  following  individuals 
on  December  12. 1969:  Stephen  L  Bums; 
William  R.  Fraser. 
Charles  E.  Mjrars. 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc  8»>29492  Filed  12-19-89;  8:45  am] 
SlUJM  COOK  rS6»41-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[HsIesss  Na  M-XTSIt;  (Fie  Na  SR-OTC- 
•»4)11 

Self-Regidatory  Organtaationa; 
OepoaHory  Tnist  Company;  Order 
uranufiy  Acceiorawa  Approval  or  a 
Proposed  Rule  Change  Concerning  tha 
Rush  Vnihdrawal  Transfer  Service 

December  7, 1988. 

On  July  21. 1989,  pursuant  to  section 
19(b)(2)  of  the  Seoirities  Exchange  Act 
of  1934,*  the  Securities  and  Exchange 
Commission  ("Commission")  approved, 
on  a  temporary  basis,  a  proposed  rule 
change  ^ed  by  the  Depository  Trust 
Company.*  The  temporary  approval 
order  authorized  DTC  to  institute,  on  a 
pilot  basis,  s  new  Rush  Withdrawal 
Transfer  ("RWT')  service  for  corporate 
issues  settling  in  next-day  funds  that  are 
not  full  Fast  Automated  Securities 
Transfer  ("FAST")  issues.*  By  letter 
dated  November  21, 1989,  DTC 
requested  an  extension  of  the  pilot 
program  on  an  accelerated  basis.*  This 
order  extends  the  pilot  program  until 
March  31, 1990. 

The  Commission  finds  good  cause  for 
accelerated  approval  The  terms  and 
substance  of  OTCs  proposal  have  been 
noticed  bi  Uie  Federal  Register,*  and  the 
Commission  has  solicited,  but  not 
received,  comments  concerning  the 
proposal.  Accelerated  approval  will 
allow  DTC  to  gain  operational 
experience  on  an  iminterrupted  basis 
and  allow  the  Commission  to  continue 
its  review  of  the  proposal. 

The  Commission  further  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  17A  of  the 
Act  as  it  is  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
setdement  of  securities  transactions  by 
allowing  transfer  agents  to  process 
ownership  transfers  on  an  expedited 
basis.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  that  the 
proposed  rule  change  (SR-4JrC-89-01) 


>  15  U.S.C  Mction  7ai(bMl). 
'  See  SecuritiM  Exchange  Act  RelecM  No.  Z70S2 
(July  21,  ISeS),  M  FR  31600. 
*/(/.  atiLl 

*  See  letter  from  Patricia  Trainor,  Aaaodate 
Counael.  DTC  to  Jonathan  Kallmaa  Aaaistant 
Director.  Division  of  Market  Regulation,  dated 
November  21.  ISSS 

*  See  Secnritiea  Exchange  Act  Release  No.  28730 

(April  14.  isee),  64  PR  ie43a 

*  See  Securitiea  Exchange  Act  Release  Na  270S> 
(July  21. 1980),  54  FR  SlSOa 


be.  and  is  hereby,  approved  on  sn 
sccelerated  basis  until  Mardi  31. 1900. 

For  the  Cammission.  by  the  Divlsioii  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaathaa  G.  Kati, 
Secretary. 
[FR  Doc  a»-28Se4  Filed  12-1S-80: 8:45  am] 


(34-27531:  [8R4(nS-e»-«D 

Self  •Regulatory  Organizatlona;  MBS 
Clearing  Corporation;  Motlca  of  FMng 
ana  immeawie  Kirecnveneae  or 
Proposed  Rule  Change  Ainandbig 
Broker  Qlv»4Jp  Trade  Proceduroa 

December  11. 1988. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  November  18, 1980,  tiie 
MBS  aearing  Corporation  (''MBSCC') 
filed  with  the  Securities  and  Exchange 
Commission  (''Commission'')  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  die  Terms  of  SulMtancs  of 
the  Proposed  Rule  Change 

A  copy  of  the  proposed  procedures  of 
MBSCC  regarding  its  Brolcer  Give-Up 
Program  are  contained  in  the  proposal 
that  is  on  file  with,  and  available  frvm. 
the  Commission.  The  proposed 
procedures  assume  that  tbe  rules  and 
procedures  contained  bi  SR-MB&-49-3 
(submitted  March  29. 1989)  have  been 
approved  by  the  Commission. 

n.  Self-Regulatoiy  Organisation's 
Statement  ot  dis  Porpose  of.  snd 
Statutory  Basis  for,  die  Proposed  Rule 
Chsnge 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  snd  (C)  below,  of  Uie 
most  significant  aspects  of  such 
statements. 


/  VoL  M.  Na  243  /  Wednewiay.  Dacember  20.  1969  /  NoticM 
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(A)  Se^-Regalatarf  Orgaaizatioa'* 
Stataaent ofUmPajpoae of.  and 
Statutory  Bosia  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rale 
change  is  to  revise  MBSCCs  Procedures 
regarding  Broker  "Give-Up  Trades."  The 
term  Bro^tcer  Give-Up  Trade  means  an 
SBO-Destined  Trade  or  Trade  for  Trade 
transaction  reported  by  a  Broker  on 
bdialf  of  selling  and  purchasing  Dealers 
(Article  I.  Rule  1).  Pursuant  to  MBSCC 
Article  D.  Rule  2,  after  the  Broker  input 
the  Broker  is  deleted  and  the  Dealers 
are  subetltnted  as  die  original  Contra- 
Side  Participants  after  a  period  (i) 
prescribed  by  MBSCC  Procedures,  or  (ii) 
elected  by  the  Bn^cer  ("Broker  Give-Up 
Cycle").  The  rules  make  clear  that  any 
Broker  submitting  a  Broker  Give-Up 
Trade  represents  that  it  is  authori»d  to 
do  so  by  the  Dealers  for  which  it  is 
acting  and  the  Dealers  agree  that  at  all 
times  they  shall  remain  liable  bm 
principals. 

The  proposed  revisions  to  die 
Procedures  allow  a  Broker  to  advise 
MBSCC  whm  or  whether  to  "Give-Up" 
or  disclose  the  identities  of  die  Contra- 
Side  Deale^  to  the  respective  purchasing 
and  selling  Dealers.  (Dealers  employ 
Brokers  to  act  on  ttieir  behalf  in  order  to 
temporarily  preserve  Ibeir  anonymity, 
which  is  perceived  as  a  competitive 
advantage.)  However,  the  Procedures 
make  clear  that  the  Dealers  must  agree 
on  all  terms  of  ^e  transactions 
including  the  length  of  the  Give-Up 
Cycle.  (MBSCC  rales  require  Dealers  in 
a  Give-Up  Trade  to  notify  the  Broker  of 
any  discrepanies  in  the  Purchase  and 
Sales  Reports;  Brokers  receiving  such 
notification  must  resolve  these 
discrepancies  and  submit  cmrections  to 
MBSCC  Article  U  Rule  S.  secttoa  5.) 
MBSCC  and  the  Broker  will  always 
know  the  identity  of  the  Dealers. 
Currently,  under  MBSCC  Procedures,  a 
Broker  must  "Give-Up"  or  disclose  the 
identity  of  the  Dealers  within  5 
(business)  days  of  Trade  Date.  Brokers 
seeking  to  preserve  desired  Dealer 
anonymity  for  a  longer  period  enter 
trades  on  a  "Non  Give-Up"  basis,  with 
the  Broker  acting  as  the  Original  Contra- 
Side  Participant  to  both  Dealers.  (The 
Procedures  have  no  provisions  for  a 
Give-Up  period  of  less  than  5  days.)  The 
prcqiosed  procedural  changes  now 
provide  that  Brokers  are  no  longer 
restricted  by  the  prior  5-day  Give-Up 
period  and  may  enter  trades  for  Give-Up 
(disclose  Dealer  identity)  at  any  time 
witfain  9  days  of  Trade  I)ate  or  not  to 
Give-Up  (never  disclose  Dealer 
identity),  depending  on  the  Dealer's 
preferences.  The  result  is  the  same 
under  current  rales  and  Procedures 


(Dealers  are  subject  to  the  same  ri^ts 
and  obligations;  Dealers  act  as 
principals  and  are  ultimately  liable),  but 
now  the  Dealers  have  increased 
flexibility  in  retaining  anonymity.  In 
addition,  by  allowing  the  increased 
flexibility  regardiiQ  Dealer  anonymity, 
and  removii^  amr  artificial  incentives 
for  Brokers  to  delay  entering  ti-ades, 
MBSCC  will  be  able  to  more  promptly 
record  these  trades  and  offer  the  related 
benefits  of  margin  protection  on  behalf 
of  both  the  purchasing  and  selling 
Dealera.  Brokers  will  no  longer  have  to 
delay  submitting  trade  input  (because  of 
the  prior  T-l-5  automatic  Give-Up)  to 
preserve  or  extend  requested  DeiJer 
anonymity. 

The  proposed  rale  changes  are 
consistent  witii  section  17 A  of  the  Act  in 
that  they  fadbtate  the  promi^  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

B.  Self-Regulatory  Organiaation^ 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  changes. 

(C)  Setf-Regukitory  Organization  '$ 
Statement  on  Comments  on  die 
Proposed  Rale  Change  Baoeawod  from 
Members.  Partixapantt  or  Others 

MBSCC  has  discnesed  die  proposed 
Procedures  regarding  the  Program  with 
various  Participants.  Representatives  of 
MBSCCs  Broker  Advisory  Committee 
requested  that  the  Procedures 
incorporate  a  mechanism  for  the 
processing  of  Broker  Error  Trades,  for 
the  processing  of  Broker  Error  Trades, 
specifically  those  where  there  is  a 
discrepancy  in  price.  As  a  result  of  the 
Committee's  concerns,  a  provision  has 
been  added  to  the  Procedures  which 
specifically  provide  for  the  processing  of 
such  Broker  Error  Trades. 

m.  Date  of  Effactivmess  of  the 
Proposed  Rule  Change  and  llmiBg  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  die  Act 

IV.  SoUdtation  of  Commaits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.; 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  die  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fif&  Street  NW.  Washington.  DC 
Copies  0f  toch  filing  will  also  be 
available  for  inqMcticHi  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-MBS-89-0  and  should  be  submitted 
by  January  10, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Buttiority. 
Jonatlien  G.  Katx. 
Secretary. 

[FK  Doc.  88-29505  Filed  12-19-68;  8:45  am] 
I  coot  ssio-evii 


Seventh  Street  SW^  Washington.  DC 
205Sa  (202)  ae6-Z34S. 


DEPARTMENT  OF  TRANSPORTATION 

Offic*  Of  th«  Secretary 

FitneM  Determinatioa  of  YV  SorviCM. 
Inc. 

agency:  Department  of  Transportation. 

ACTKNC  Notice  of  commuter  air  carrier 
fitness  determination— order  89-12-24. 
order  to  show  cause. 


•UMMARV:  The  Department  of 
Transportation  is  proposing  to  find  YV 
Services.  Inc.  d/b/a  Skyway  Airiines  fit 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(e)  of  the 
Federal  Aviation  Act 

mSFONSea:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  by  December  29, 1980  with 
the  Air  Carrier  Fitness  Division.  P-5A, 
Department  of  Transportation.  400 
Seventh  Street  SW..  Room  642a 
Washington.  DC  20S0a  and  serve  diem 
on  an  persons  listed  in  Attachment  A  to 
the  order. 

PON  RmTMm  MPomiATiON  contact: 
Ms.  Delores  King.  Air  Carrier  Fitness 
Division  (P-Se.  Room  6401).  U.S 
Department  of  Transportation.  400 


Jeffrey  N. 

Assistant  Secretary  for  Policy  and 
Intematioaal  Affairs. 
[PR  Doc.  88>-29S90  nied  12-19-8B;  8:45  am] 
■ajJNO  coot  4SI0-SS-H 


Foderal  Aviation  Adminlatratlon 

[Summary  Notico  Na  PE-S»-46] 

Petition  for  Exemption;  Summary  of 
Pellllona  Received!  Wepoelllone  of 
PetlUona  Iteued 

AOENCV:  Pedend  Aviatiaa 
Administration  ^AA|.  DOT. 

action:  Notice  of  pefitioBS  for 
exemption  redeveid  and  compositions 
of  prior  petitions. 

SUMMAfrr:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appfication,  processing,  and  disposition 
of  petitions  for  exemption  (14  GFR  part 
llj,  ^n»  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  ^e  Federal 
Aviation  Regnlationa  (14  CFR  diapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections, 
llie  purpose  of  this  notice  is  to  improve 
the  public's  awarness  ot  and 
participation  in,  this  aspect  of  FAA's 
regidatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATC:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  January  9, 1990. 

AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  ,  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 

ran  mRTMcn  information  contact: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
parapaphs  (c),  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFP  part  11). 


Issued  in  Waaliiiigton.  DC  oa  Deoeml>er  IZ 
1988. 

DaaisaDowilnsHdL 

Manager,  Prograra  Management  Staff,  Office 
of  the  Chief  CouBS^. 

Docket  No.:  23910. 

Petitioner  James  M.  Logsdon. 

Sections  of  the  FAR  Affected:  14  CFR 
91.24. 

Description  of  Relief  Soe^L  To  allow 
petitioner  to  fly  within  31  aautical  adles 
of  a  terminal  control  area  |nii— 1| 
airport  without  a  Mode  C  toan^aiider. 

Docket  No.:  Tl&aSXi. 

Petitioner 

National  Business  Aircraft  \ 
Association. 

Regulations  Affected:  14  CFR  n.35(c) 
and  (d)(2). 

Desaiption  ofRehefSettgbt  To  allow 
petiticmer's  memben  to  ^nietato  ander 
the  pnrviston  of  i  OUSfifaJ  when  codcpit 
voice  recorder  and/or  flight  ncorder  is 
temporarily  removed  iar  JMpwrKmi. 
repair,  modification,  or  icplaoeaBeiil  to 
specified  conditions. 

Docket  No.:  2IBfM. 

Petitioner  Special  Prod«ots  Aviation. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29. 

Description  ofBeiiefSesig^  To  allow 
petitioner  to  conplele  restoretioa  of  its 
1965  C-150  E  N150TD  mi^lane  wilb  4- 
inch  registration  moidngs  inetead  of  the 
required  12-inch  markings. 

Docket  No^l&im. 

Petitioner  National  Agricultural 
Aviation  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1(c)  and  135.251. 

Description  of  Relief  Sought  To  allow 
petitioner  reMef  bom.  die  requirements 
for  an  antid;  ug  program. 

Docket  No.:  WZCE. 

Petitioner  Caproni  Vizzola. 

Sections  of  the  FAR  Affected:  14  CFR 
23.677(b)(2). 

Description  ofR^i^Smtgld:  To  allow 
exemption  from  radder  trim  tab  stability 
requirements. 

Docket  No.:  OSOIO. 

Petitioner  The  Aviatioo  Standards 
National  Field  Office,  Federal  Aviation 
Administration. 

Regulations  Affected:  14  CFR  91.79  (b) 
and  (c).  91.100, 91.116  (aj  and  (b),  and 
91.121(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Exemption  No. 
318A  that  allows  petitioner  to  conduct 
flight  inspections  of  air  navigation 
faciUties  and  instrument  approach 
procedures.  The  amendment  would 
reflect  organizational  changes  within  the 
FAA. 


GRAi/T.  December  &  1968,  Exaaptum  No. 
8118 

Docket  No  J  2S0aa. 

Petitioner  Pan  Am  Eiquesa,  Inc. 

Regulations  Affected:  14  GFR  W.123 
and  93.129. 

Description  of  Relief  Soa^k/ 
Dispoaiion:  To  extend  Exenfttoa  No. 
47771  fhat  authorizes  petitioner  to 
coBdact  tea  ofMrations  during  tsm  of  the 
five  ha^  density  hours  at  the  John  F. 
Kemedty  International  Airport  using 
portions  <J(  ruDways  and  aircraft 
capable  «f  conducting  short  takeoff  and 
lanffing  cperations. 

CBAJtT.  Karember  8, 1989,  Exemption  No. 
4777C 

DocketNoj2S33A. 

PeUtiamer  United  Airiines.' 

Regulations  Affected:  14  CFR 
121.697(a)(3)  and  121.709(b)(3). 

DeacT^ttion  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use  a 
computer-printed  name  of  a  qualified 
penoD  in  lieu  of  their  physical  ngnature 
on  fie  maintenance  release  portion  of 
the  aircraft  flight  log  book. 

CRAKT.  Decembers  iaB9,  Exemption  Na 
5121 

Docket  No.:  2Sam. 

Petitioner  Airinis  Industrie. 

Sections  of  the  F/Ul  Affected:  14  CFR 
43.3(8).  145.35. 145.71,  and  145.73(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  be 
certificated  as  a  U.S.  foreign  repair 
station  to  perform  maintenance, 
preventive  maintenance,  repair,  and 
alteration  of  the  aircraft  it 
manufacturers  and  components  thereof, 
for  those  aircraft  under  U.S.  registration 
without  limitation  as  to  where  such 
aircraft  operate. 

GRANT.  December  5, 1989,  Exemption  No. 
8120 

Docket  No.:  2SBB&. 

Petitioner  Washoe  County  (NY) 
Sheriff's  Office. 

Sections  of  the  FAR  Affected:  14  CFR 
61.11& 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  members  of 
petitioner's  Air  Squadron  to  be 
reimbursed  for  fuel  and  oil  costs  while 
performing  official  search  and  rescue 
missions. 

PARTIAL  GRANT.  Decembers.  1989. 

Exemption  No.  8119 

[FR  Doc  88-29550  FUed  12-19-88;  8:45  amj 
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informatiao  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


Office  of  Thilfl  Supervlelon 


By  tlie  Office  of  Thrifl  Supenrlaiaa. 
M.DsaayWsn. 
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Redto  Teehnlcel  Coininieeion  for 
Aeranautloi  (RTCA);  SpecW 
Comminee  174-IMnimum  Operational 
Perfownenee  Stonder de  for  Traffic 
Alert  and  CoMelon  Avoidance  Syetems 
Ahtome  Equipment;  Notice  of  Meeting 

Pursuant  to  tection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  thirty-first  meeting 
of  RTCA  Special  Committee  147  on 
Minimum  Operational  Performance 
Standards  for  Traffic  Alert  and 
Collisions  Avoidance  Systems  Airborne 
Equipment  to  be  held  January  17-19. 
199a  in  the  RTCA  Conference  Room. 
One  McMierson  Square.  1425  K  Street. 
NW^  Suite  50a  Washington,  DC  20005. 
commercing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  review  of  meeting  agenda; 
(3)  approval  of  minutes  of  the  thirtieth 
meeting.  RTCA  Paper  No.  XXX-89/ 
SC147-XXX:  (4)  TCAS  Program  status 
reports  on  legislative  and  rulemaking 
update.  FAA  TCAS  Program,  and  TCAS 
Transition  Program:  (5)  report  of  Pilot 
Working  Group  Activities;  (6)  discussion 
of  issues  identified  by  Boeing.  RTCA 
Paper  No.  340-«9/SCl47-d73  on  CAS 
logic  shortcomings  and  independent 
"end-to-end"  MOPS  review;  (7) 
consideration  of  proposed  change  to 
RTCA/DO-197  (TCAS  I).  RTCA  Paper 
No.  XXX-89/SC147-XXX;  (8)  review  of 
Mode  S  issues:  (9)  review  of  SC-147 
work  plan  and  schedule  including 
proposed  change  7;  (10)  other  business: 
and  (11)  date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW.,  Suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  DC  on  Deceml>er  13, 
1988. 

G«ofb«y  R.  Mclntyra. 
Designated  Officer. 

[FR  Doc  80-29549  Filed  12-19-69: 8:45  am] 
BHJJNa  coot  4S1S-1S4I 


Radar  Approach  Control  at  Moeee 
Lake.  WA;  Eetabllehment 

Notice  is  hereby  given  that  on  or 
about  January  11. 1990.  an  air  traffic 
control  terminal  radar  approach  control 
facility  will  be  established  at  Grant 


County  Airport,  Moses  Lake. 
WashLfigton.  Hours  of  operation  will  be 
6:30  a.m.  to  11  pjn.  local  time.  7  days  per 
week.  This  information  will  be  reflected 
in  the  FAA  Organization  Statement  fte 
next  time  it  is  Usued.  (Sec.  313(a).  72 
Stat  752;  49  U.S.C  1354.) 

Issued  in  Seattle.  Washington,  on 
December  1. 1989. 
LawraiiM  B.  Andrieam. 
Acting  Regional  Administrator,  Northwest 
Mountain  Region. 

[FR  Doc.  8»-2g644  Filed  12-19-88: 8:46  am] 
SaiMM  OCM  4S1^1S-M 


Radar,  Approach  Control  at  Paeco. 
WA;  Eetabllehment 

Notice  is  hereby  given  that  on  or 
about  January  11, 1990,  an  air  traffic 
control  terminal  radar  approach  control 
facility  will  be  established  at  Tri-Cities 
Airport.  Pasco,  Washington.  Hours  of 
operation  will  be  5:30  a.m.  to  10'.30  p.m. 
local  time,  7  days  per  week.  This 
information  wiU  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued.  (Sec.  313(a).  72  Stat  752;  49 
U.S.C  1354.) 

Issued  in  Seattle,  Washington,  on 
December  1. 1989. 
Lawience  B.  Andiiesen, 

Acting  Regional  Administrator,  Northwest 
Mountain  Region. 

\F9.  Doc  80-29545  Filed  12-19-89:  &45  am] 
■lUJIM  coos  401S-1S-M 


Federal  Highwey  Adminietratlon 

Environmental  Impact  Statement; 
Cuml>ei1and  County,  NC 

AOENCV:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
ACTIOM;  Notice  of  Intent 

SUMUARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Fayetteville,  North 
Carolina. 

FOR  Fuimm  mtohmation  contact: 
Robert  L  Lee,  District  Engineer,  Federal 
Hi^way  Acbninistration,  P.O.  Box 
26806,  Raleigh.  North  Carolina  27611, 
Telephone  (919)  790-2856. 
aUPPUMENTARY  INFOIIMATION:  The 
FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  for  the  extension 
of  U.S.  13  between  the  1-^/U.S.  13 
interchange  and  the  All  American 
Freeway,  north  of  Fayetteville.  North 
Carolina.  The  proposed  action  would  be 
the  construction  of  a  multi-lane  divided 


highway,  on  a  new  locati(Hi  for  a 
distance  of  about  14  miles. 
Improvementa  to  the  corridor  are 
C(msidered  necessary  to  increase  safety 
and  traffic  service  from  W6  to  and 
around  the  City  dt  Fayetteville. 

Alternatives  onder  consideration 
include:  (1)  The  '^o-build",  which 
includes:  Transportation  Systems 
Management  Alternative;  Mass  Transit 
Alternative;  and  "do-nothing" 
alternative,  and  (2)  build  alternatives  for 
a  controlled  access  highway  on  new 
location. 

Solicitation  of  commento  on  the 
proposed  action  are  being  sent  to 
appropriate  Federal  State  and  local 
agencies.  A  con^lete  public 
involvement  program  has  been 
developed  for  die  project  to  include:  the 
distribution  of  newsletters  to  interested 
parties,  along  with  public  meetings  and 
a  public  hearing  to  be  held  in  the  study 
area.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided  in 
tiie  local  news  media.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  assure  tfiat  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  commente  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Aasistanoa 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  requlations 
implementing  Executive  Order  12372 
regarding  inteigoveinmentai  consultation  on 
Federal  programa  and  activities  apply  to  this 
program). 
Robert  L.La«, 

District  Engineer,  Raleigh.  North  Carolina, 
[PR  Doc  80-29553  Filed  12-19-89: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoBectlon 
Requlrementa  Submitted  to  OMB  for 
Review 

Date:  December  14, 1989. 

The  Departinent  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
subml88ion(s)  may  be  obtained  by 
calling  the  Tlreasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20220. 

Intenial  Revenue  Service 

OMB  Number  1545-0820. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Incentive  Stock  Options. 

Description:  The  affected  public 
includes  corporations  which  transfer 
stock  to  any  person  after  1979 
pursuant  to  such  person's  excerdse  of 
a  statutory  stock  option.  The 
corporation  must  furnish  each  person 
receiving  such  stock  with  a  written 
statement  describing  the  transfer.  The 
statement  will  assist  such  persons  in 
filing  their  tax  returns. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per  Response: 
1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour.     1 1 

OMB  Number  1545-0985. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Generation-skipping  Transfer  Tax 
Regulations  Under  the  Tax  Reform 
Act  of  1966. 

Description:  This  regulation  provides 
rules  relating  to  the  effective  date, 
return  requlrementa,  definitions,  and 
certain  special  rules  covering  the 
generation-skipping  transfer  tax. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
7.500. 

Estimated  Burden  Hours  Per  Response: 
30  minutes. 

Frequency  of  Response:  Annually — 
Form  709:  Form  706  is  filed  within  9 
months  after  a  taxpayer  dies. 

Estimated  Total  Reporting  Burden:  3.750 
hours. 

GearancB  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5671. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf,  (202) 
395-68801  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Boilding.  Washington.  DC 
20503. 

LoislLHaland, 

Departmental  Reports,  Management  Officer. 

[PR  Doc  8»-2»4e4  FUmI  12-19-80: 8:45  am] 


Office  Of  Thrift  Supervleion 

Appointment  of  Conaervator; 
Arlington  Helghta  Savkiga  Aeeodatlon, 
FJL  Arlington,  Helghta.  lUlnole 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  tiie  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  |  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Arlington  Heighta  Savings  Association. 
FA.,  Arlington  Heighte,  Illinois 
("Association")  on  December  7, 1989. 

Dated:  December  12, 1988. 

By  the  Office  of  Thrift  Supervisioa 
M.  Danny  Wan. 
Director. , 

[FR  Doc.  88-29507  FJIed  12-19-89;  8:45  am] 
I  cooi  eras-ai-M 


Brookelde  Federal  Savlnge  and  Loan 
Aseodatlon  Loe  Angelee,  CA; 
Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
GDrporation  as  sole  Conservator  for 
Brookside  Federal  Savings  and  Loan 
Association,  Los  Angdes,  California 
("Association")  on  November  30, 1989. 

Dated:  December  12, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall 
Director. 

[FR  Doc  80-29506  Filed  12-19-80: 8:45  am] 
MUMO  coot  erao-ei-H 


Community  Federal  Savlnge 
Aaeodatlon,  Bridgeport,  CT; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  tiie  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Inst  tutions  Reform, 
Recovery,  and  Enforcement  Act  of  1960, 
the  Office  of  Thrift  Supervision  has  didy 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Community  Federal  Savings 
Association,  Bridgeport  Coimecticut 
("Assodation")  on  December  7. 1960. 

Dated:  December  12, 1988. 


By  ^  OfBoa  of  Thrift  SupervistoB. 
M.  Deny  Wan, 
Director. 
[FR  Doc  88-29500  Filed  12-19-80;  8:45  am] 


FIrat  Federal  Savlnge  Bank, 
DIamondvHe,  WY{  Appointment  of 
Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Oifvners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Bunk, 
Diamondville,  Wyoming  ("Savings 
Bank")  on  November  30. 1989. 

Dated:  December  12. 1980. 

By  the  Office  of  Thrift  Supervisioa. 
MDHDayWaO, 
Director. 

[FR  Doc.  89-29510  FUed  12-19-80;  8:45  am] 
iajjNa  cooc  srso-sva 


Fortune  Financial  Federal  Savlnge  and 
Loan  Aeeodatlon,  Copperee  Cove,  TX; 
Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Fortime  Financial  Federal  Savings  and 
Loan  Institution,  Copperas  Cove,  Texas 
("Association")  on  November  30, 1989. 

Dated:  December  IZ  1909. 

By  the  Office  of  Thrift  Supervision. 
M-DMHiyWall 
Director 
[FR  Doc.  80-29511  Filed  12-19-80;  a45  am] 


The  Qemett  Sevlnge  and  Loan 
Aaeodetlon.  Qemett,  KS;  Appdntmem 
of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  tiie  Home  Owners' 
Loan  Act  of  1^  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Coiporation  as  sole  Conservator  for  The 
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Gamett  Savings  and  Loan  Associatioa 
Gamett  Kansas  f" Association"!  on 


Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 


Colonial  Federal  Savlnge  Aaeodatlon, 
RoeeHe  Parfc.  NJ:  Replacement  of 
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By  die  Offloe  of  Thrift  Supervisioa 
RDuayWdl 


Resolution  Trust  Corporation  as  sole 
Receiver  for  Fortune  FinandaL  a 


Owners'  Loan  Act  of  1833,  as  amended 

by  section  301  of  the  Financial 


r>^t^. 
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Gamett  Savings  and  Loan  Association. 
Gamett  Kansas  ("Association"]  on 
December  7, 1989. 

Dated:  December  12, 1969. 

By  the  OfHce  of  Thrift  Supervision. 
M.DumyWaIl. 
Director. 

[FR  Doc  8»-29512  Hied  12-l»-89;  8:45  am] 
■aiMQ  COM  «7»-01-ll 


Appointment  of  Receiver;  Arlington 
Heights  Federal  Savings  and  L4>an 
Association  Arlngton  Heights,  IL 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2](A]  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Oftice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Arlington  Heights  Federal  Savings  and 
Loan  Association,  Arlington  Heights, 
Illinois  ("Association")  on  December  7, 
1989. 

Dated:  December  12. 1989. 

By  the  Office  of  Thrift  Supervision. ' 
M.  Danny  Wall 
Director. 

(FR  Doc.  8»-29513  Filed  12-19-89;  8:45  am] 
wtuNQ  cooc  srao-gi-ii 


Austin  Federal  Savings  and  Loan 
Association,  Austin,  TX;  Appointment 
of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d](2)  (E)  end  (H)  of  tiie  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Austin  Federal  Savings  and  Loan 
Association,  Austin,  Texas 
("Association")  on  November  30, 1989. 

Dated:  Deceml>er  12. 1989. 

By  the  Office  of  Thrift  Supervision. 
M  Danny  Wall, 
Director. 

[FR  Doc  89-29514  Filed  12-19-89;  a45  am] 
enjuNa  COM  (730-01-11 


Austin  Savings  Association,  Austin, 
TX;  Appolntmsnt  of  Rscshrer 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (C)  of  the  Home  Owners'  Loan 


Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
tile  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
ODrporaUon  as  sole  Receiver  for  Austin 
Savings  Assodatioa  Austin.  Texas 
("Association")  on  November  30. 1989. 

Dated:  December  12. 1968. 

By  the  Office  of  Thrift  Supervision. 
M.  Dumy  Wall 
Director. 
[FR  Doc  89-29515  Filed  12-19-88;  8:45  am] 

lC0M«73fr41-« 


Brookside  Savings  and  Loan 
Aasociatlon,  Los  Angelas,  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (C)  of  tiie  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Brookside  Savings  and  Loan 
Association,  Los  Angeles,  California 
("Association")  on  November  30, 1989. 

Dated:  December  12, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wail, 
Director. 

[FR  Doc  89-29518  Filed  12-19-89;  8:45  am] 
nUJNQ  COM  srio-oi-M 


Colonial  Savings  Bank.  A  Savings  and 
Loan  Assodatton.  Roselle  Park,  NJ; 
Appointment  of  Recehrer 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  Uie  Home  Owners*  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Super/ision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Colonial  Savings  Bank,  a  Savings  and 
Loan  Association.  Roselle  Park,  New 
Jersey  ("Association")  on  November  9, 
1989. 

Dated:  December  12. 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaD, 
Director. 
[FR  Doc  89-29517  Fded  2-19-8S;  8:45  am] 

BHJJNa  COM  •720-01-a 


Colonial  Fadaral  Savkiga  Aasodatlon, 
Roaalla  Park,  NJ;  RaplaiBsmant  of 
Conaarvator  WHh  a  Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Colonial 
Federal  Savings  Association.  Roselle 
Park,  New  Jersey  ("Association")  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
November  9, 1989. 

Dated:  December  12, 1969. 

By  the  Office  of  Thrift  Supervision. 
M.  Damiy  Wall. 
Director. 
[FR  Doc  8»-29518  Filed  12-19-89;  8:45  am] 

BIUJNO  COM  0720-01-11 


Community  Federal  Savlnga  and  Loan 
Aaaoctatkxi,  Bridgeport.  CT; 
Appointment  of  Racehrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  of  the  liome  Ov«mers'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Community  Federal  Savings  and  Loan 
Association,  Bridgeport  Connecticut 
("Association")  on  December  7. 1989. 

Dated:  December  12, 1988.  , 

By  the  Office  of  Thrift  Supervisioa 

KL  Danny  Wall, 

Director. 

[FR  Doc  89-29519  Filed  12-19-89;  8:45  am] 

BILLMn  COM  STIO-OI-M 


First  Louisiana  Fadaral  Savlnga  Banka, 
Lafayatta,  LA;  Appdntmant  of 
RecaWar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Ei^orcement  Act  of  1989,  the  Office  of 
TVifl  Supervision  has  duly  appointed 
die  Resolution  Trust  Corporation  as  sole 
Receiver  for  First  Louisiana  Federal 
Savings  Bank,  Layfayette,  Louisiana 
("Association")  on  November  2. 1989. 

Dated:  December  12, 1968. 


By  die  Office  ofThtlfl  Siqwrvision. 
HDumyWaD. 
DirBctor.       \ 
[FR  Doc.  8B-«0S20  Filed  12-1S-88;  8:45  am] 


sm.ei-11 


First  Louisbna  Fadaral  Savlnga  Bank, 
F JL  Lafayttta,  LA;  Raplacamant  of 
Conaarvator  With  a  Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  901  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Louisicma  Federal 
Savings  Bank.  F.A.  Lafayette,  Louisiana 
("Association")  wiUi  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  2. 1989. 

Dated:  December  12. 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WsJl. 
Director,      j  | 

[FR  Doc  88-;3B521  filed  12-19-68;  8:45  am] 
BUJNQ  COM  SnO-OVH 


First  Savlnga  Bank,  F.S.B. 
DIamondvllla,  WY;  Appointment  of 
Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authcrity  contained  in  section 
S(d)(2)(C)  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Gorporation  as  sole  Receiver  for  First 
Savings  Bank.  F.S.B.  Diamondville. 
Wyoi^ng  ("Savings  Bank")  on 
November  30, 1989. 

Dated  DecemlMr  12, 1968. 

By  die  Office  of  Thrift  Supervision. 
M.  Denny  Well, 
Director. 
[FR  Doc  8»<29S22  Hied  12-19-60;  8:45  am] 


Fortuna  Fkiandal,  a  Savlnga  and  Loan 
lnatltutkN\  Copparaa  Cova^  TX; 
Appobitmant  of  Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  |  5(d)(2)(C) 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended  by  i  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  appointed  the 


Resolution  Trtist  Corporation  as  sole 
Receiver  for  Fortune  nnandal.  a 
Savings  and  Loan  Institution.  Copperas 
Cove.  Texas  ("Association")  on 
November  90, 1989. 

Dated:  December  12, 1980. 

By  the  Office  of  Thrift  Supervision. 
MltenayWall. 
Director. 

[FR  Doc  80-29523  Hied  U-10-80;  8:45  am] 
BUJM  COM  S7SS-01-M 


Ganarai  Bank,  a  Fadaral  Savfaiga  Bank, 
Miami,  FL;  Appokitmant  of  Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owner's 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
General  Bank,  a  Federal  Savings  Bank. 
Miami  Florida  ("Savings  Bank")  on 
November  16, 1989. 

Dated:  December  12, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wan. 
Director, 

[FR  Doc  80-29524  Filed  12-19-89;  8:45  am] 
SUSn  COM  07SO-01-H 


Ganarai  Fadaral  Savlnga  Bank,  Miami, 
FL;  Raplacamant  of  Conaarvator  With 
aRacalvar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  General 
Federal  Savings  Bank,  Miami,  Florida 
("Savings  Bank")  with  die  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  IS.  1989. 

Dated:  December  12, 1960. 

By  tlie  Office  of  Thrift  Supervision. 
MDarnqrWaD. 
Director. 

[FR  Doc  80-29525  Ned  12-19-88;  8:45  am] 
sajLsn  COM  ^'ss-si-a 


Indepandanca  Savlnga  ft  Loan 
Aaaodatlon,  Vanalo,  CA;  Appokitmant 
or  naconfvr 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  S(d)(2)(c)  of  die  Home 


Owners'  Loen  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  l^nist  Corporation  as  sole 
Receiver  for  Independence  Savings  and 
Loan  Association.  Vallejo,  Califcnnia 
("Association")  on  October  20, 1969. 

Dated:  December  12, 1980. 

By  the  Office  of  Thrift  Siqwrvisioa. 
M.  Danny  Wan. 
Director. 
[FR  Doc  80-29528  Hied  12-19-89: 8:45  am] 


Sooner  Fadaral  Savkiga  ft  Loan 
Aaaodatlon,  Tulaa,  OK;  Appokitmant 
or  nacanrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Sooner 
Federal  Savings  and  Loan  Association. 
Tulsa.  Oklahoma  ("Association")  on 
November  16, 1989. 

Dated:  December  12, 1986. 

By  the  Office  of  thzih  Supervision. 
M.  Danny  WaU. 
Director. 

[FR  Doc  89-29527  Filed  12-19-60;  8:45  am] 
BHJJNa  COM  S7M-01-« 


Sooner  Fadaral  Savkiga  Aaaodatlon, 
Tulaa,  OK;  Raplacamant  of 
Conaarvator  With  a  Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institiitions  Reform. 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Sooner 
Federal  Savings  Association.  Tulsa. 
Oklahoma  ("Association")  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
November  16, 1988. 

Dated:  DecemlMr  12, 1080. 

By  the  Office  of  llirift  Supervision. 
M.  Danny  Wan. 
Director. 
[FR  Doc  80-20528  Filed  12-1S-8B:  8:45  am] 
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Taxaa  Waatam  Fadaral  Savkiga 
Aaaodatlon,  Houaton,  TX; 


By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaO. 


Recovery,  end  Enforcement  Act  of  1989. 
die  Office  of  Thrift  Supervision  has  duly 


Sunshine  Act  Meetings 


Fadenl 

VoL  54.  No.  24S 
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Texas  Western  Federal  Savings 
Association,  Houston,  TX; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d](2]  (B]  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Sooner 
Federal  Savings  Association,  Tulsa, 
Oklahoma  ("Association"]  on  November 
16,1989. 

Dated:  December  12, 1989. 


By  the  OfSce  of  Thrift  Supervision. 
KLDumyWall, 
Director. 
[FR  Doc  89-29529  Filed  12-l»-8e:  8:45  am] 

MLLMQ  CODE  tTSO-ei-M 


Texas  Western  Federal  Savlnge  ft 
Loan  Association,  Houston,  TX; 
Replacement  of  Conservator  WKti  a 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2](B]  and  (H]  of  the  Home  Ovraers' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 


Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Texas 
Western  Federal  Savings  and  Loan 
Association.  Houston.  Texas 
("Association"]  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Assodation  on  November  16, 1989. 

Dated:  December  12, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 
[FR  Doc.  89-29530  Filed  12-19-89;  8:45  am] 

BILUNa  COM  STaO-OI-M 


Sunshine  Act  Meetings 


Fadml 

VoL  54.  Na  243 

Wednesday,  December  20.  198Q 


This  sectiori'of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puliSshed 
under  the  "Ciovemment  In  the  Sunshine 
Acr*  (Put).  L  94-409)  5  U.S.C.  552t)(e)(3). 


ROIIUL IMIIK  SAPETV  AND  HEALTH 
REVIEW  COMMISSION 

December  12, 1969. 

TIME  AND  date:  lOKM  a.m,  Thursday, 

December  21, 1989. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commissiaa  will  hear  oral  argument  on 
the  following: 

1.  Mid-Qxntinent  Resources,  Inc.  and 
American  Mining  Congress  v.  Secretary 


of  Labor  and  United  Mine  Workers  of 
America,  Docket  No.  WEST  87-8& 
(Issues  indude  whether  the 
administrative  law  judge  erred  in  finding 
that  a  union  offidal  may  be  a  designated 
representative  of  miners  for  walkaround 
purposes  imder  Section  103(f)  of  the 
Mine  Act  even  though  the  mine  is  non- 
union.] 

Any  person  intending  to  attend  this 
hearing  who  requires  spedal 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C  J.R. 
§  2706.1S0(a)(3]  and  {  270e.l60(e]. 

TIME  AND  date:  Immediately  following 
oral  arguments. 


status:  Qosed  [Pursuant  to  5  U.S.C 
1 552b(c](10]]. 

MATTERS  TO  BE  CONSIDEREBe  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mid-Continent  Resources,  Ina,  etc 
v.  Secretary  of  Labor,  etc.  Docket  Na 
WEST87-8a 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
considered  in  closed  session. 

CONTACT  PERSON  TOR  MORE  MTO:  Jean 
Ellen  (202]  653-5629/(202]  70ft-«300  for 
TDD  Relay. 
laanlLEUaa, 

Agenda  CleHc. 

[FR  Doc  89-29895  Filed  12-18-89;  IM  pm] 
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2  0 


1989 


UMI 


UMI 


Wednesday 
December  20,  1989 


Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Part  700  et  al. 
Surface  Coal  Mining  and  Reclamation 
Operations;  Exemption  for  Coal 
Extraction  Incidental  to  the  Extraction  of 
Other  Minerals;  Rnai  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700, 702, 750, 870, 905, 
910, 912, 921, 922, 933, 937, 939, 941, 
942,  and  947 

RIN  102»-AA$3 

Surface  Coal  Mining  and  Reclamation 
Operations;  Exemption  for  Coal 
Extraction  Incidental  to  ttte  Extraction 
of  Other  Minerals 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnow;  Fmal  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  is  adopting  regulations 
relating  to  the  exemption  contained  in 
section  701(28]  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  concerning  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals.  This  action  provides  guidance 
to  the  coal  and  noncoal  mining  industry 
and  coal  regulatory  authorities 
concerning  implementation  of  the 
exemption  under  section  701(28)  and 
establishes  criteria  and  procedures  for 
determining  whether  an  operation 
qualifies  initially  and  en  a  continuing 
basis  for  the  exemption.  This  action  is 
necessary  to  halt  and  prevent  abuse  of 
the  exemption.  The  final  rule  is  intended 
to  provide  a  fair  and  consistent  basis  for 
determining  the  applicability  of  the  Act 
to  operations  producing  both  coal  and 
other  minerals  in  order  to  ensure  that 
the  mining  of  coal  is  appropriately 
regulated. 

EFFECTIVE  DATE:  April  1, 1990. 
FON  FURTHER  INFORMATION  CONTACT. 
Patrick  W.  Boyd,  GSM.  Department  of 
the  Interior,  1951  Constitution  Avenue 
NW..  Washington,  DC  20240;  telephone: 
202-343-1864  (Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 
L  Background 
n.  Discussion  of  Final  Rule  and  Response  to 

Comments 
m.  Procedural  Matters 

L  Background 

Section  701(28)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act),  30  U.S.C  1291,  excludes  from 
the  definition  of  surface  coal  mining 
operations  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale.  Operations  meeting  the  above 
standard  are  thereby  not  subject  as 


surface  coal  mining  operations  to 
provisions  of  the  Act  such  as  permitting, 
bonding,  and  abandoned  mine 
reclamation  fee  payments. 

The  incidental  mining  exemption  first 
appeared  in  S.  425  introduced  in  the  93rd 
Congress  (See  Senate  Rept.  No.  402. 93rd 
Cong.,  1st  160  (1973).)  and  was  included 
in  every  major  version  of  the  Act  before 
Congress  between  1973  and  1977.  The 
Congressional  reports  indicate  that  this 
provision  was  aimed  at  operations,  such 
as  limestone  quarries,  where  the 
primary  mineral  being  sought  is 
something  other  than  coal  and 
comparatively  small  proportions  of  coal 
are  recovered  incidental  to  those 
operations.  For  example,  see  Id.,  p.  74 
and  Senate  Rept  No,  28. 94lh  Cong.,  Ist 
Sess.  224  (1975). 

Regulations  implementing  this  section 
of  die  Act  were  originally  promulgated 
in  30  CFR  700.11(e)  (44  FR 15315,  March 
13, 1979).  This  provision  simply  repeated 
the  language  of  the  Act  Similarly,  for 
purposes  of  describing  the  applicability 
of  the  abandoned  mine  reclamation  fee 
obligations  of  title  IV  of  die  Act  30  CFR 
870.11(d)  (1979)  also  generally  recited 
the  language  of  the  proviso. 

Because  {  700.11  did  not  contain 
provisions  prescribing  how  those 
seeking  an  exemption  from  the 
applicabilitj-  of  the  Act  could  request 
one  bom.  the  regulatory  authority  or 
prescribing  how  the  regulatory 
authority,  on  its  own  initiative,  could 
make  a  written  determination  that  an 
operation  is  exempt  GSM  added  such 
provisions  when  S  700.11  was 
reorganized  on  August  2, 1982  (47  FR 
33424).  In  the  reorganization,  the 
incidental  mining  exemption,  formerly 
§  700.11(e).  was  shifted  to  §  700.11(a)(4). 
New  procedures  were  added  at 
S  700.11(c),  which  piovide  that  die 
regulatory  authority  may  make  a  written 
determination,  wher  requested,  whether 
the  operation  is  exempt  and  that  the 
person  requesting  the  exemption  has  the 
burden  of  establishing  the  exemption. 
Section  700.11(c)  also  provides  that  if  a 
written  determination  of  exemption  is 
reversed  through  subsequent 
administrative  or  judicial  action,  any 
person  who,  is  good  faith,  has  made  a 
complete  and  accurate  request  for  an 
exemption  and  relied  upon  the 
determination,  will  not  be  cited  for 
violations  which  occurred  prior  to  the 

date  of  reversal.  

On  June  30, 1982,  GSM  revised  30  CFR 
870.11(d),  governing  abandoned  mine 
land  fee  obligations,  and  imposed  a 
tonnage  measurement  constraint  under 
which  operators  had  to  qualify  for  the 
exemption  during  any  twelve 


consecutive  mondis  (47  FR  28574. 28594). 
As  discussed  below,  this  final  rule 
revises  S  870.11(d). 

Because  die  1979  and  1982  regulations 
at  30  CFR  700.11  did  not  provide  specific 
guidance  for  determining  whether  an 
operation  is  exempt  OSM  published  an 
advance  notice  of  proposed  rulemaking 
and  request  for  public  comment  on 
section  701(28)  of  the  Act  in  the  Federal 
Register  on  May  7, 1984  (49  FR  19336- 
19340).  At  the  same  time,  OSM 
published  guidelines  intended  to  assist 
operators  and  the  States  in 
implementing  this  exemption  pending 
promulgation  of  final  regulations.  The 
guidelines  established  a  two-part  test 
for  the  exemption.  An  operator  desiring 
to  qualify  for  the  exemption  had  the 
burden  of  establishing  that  the 
extraction  of  coal  (1)  is  incidental  to  the 
extraction  of  other  minerials  and  (2) 
does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale.  Under  the 
guidelines,  whether  an  operation  was 
"incident^"  was  a  question  of  fact  to  be 
determined  by  the  regulatory  authority 
based  on  information  required  to  be 
submitted  by  the  operator.  The 
documentation  could  include 
information  on  volumetric  calculations, 
the  physical  layout  of  the  mine  site, 
stod(piles  and  production  records. 
Among  other  provisions,  the  guidelines 
also  required  the  operator  to  request  a 
written  exemption  from  the  regulatory 
authority.  For  the  complete  text  of  the 
guidelines  for  implementing  the 
incidental  mining  exemption  issued  in 
1984,  see  49  FR  1933& 

After  considerable  discussion  and 
public  comment  gathered  through  a 
regulatory  outreach  process,  GSM 
published  proposed  rules  on  June  1, 1987 
(52  FR  20546-20552).  The  proposal  was 
characterized  by  a  tiiree-part  test  for  the 
incidental  mining  exemption.  An 
operator  wishing  to  obtain  the 
exemption  would  have  the  burden  of 
passing  (1)  the  "tormage"  test  whereby 
the  toimage  of  coal  must  not  exceed 
16%  percent  of  die  tonnage  of  minerals 
removed  for  reasonable  commercial  use 
or  bona  fide  sale  over  the  life  of  the 
mining  operation,  (2)  a  "stratigraphic" 
test  whereby  the  coal  produced  must  lie 
above  or  immediately  below  the  deepest 
stratum  of  other  minerals  extracted,  and 
(3)  a  "commercial  value"  test  whereby 
the  other  minerals  produced  must  be 
commercially  valuable  either  at  the  time 
of  application  for  the  exemption  or  in 
the  reasonably  foreseeable  future,  not  to 
exceed  twelve  months.  The  proposal 
also  required  the  operator  to  give  notice 
to  the  regulatory  authority  of  its 


intention  to  rely  on  the  exemption  at 
least  30  days  (for  new  operations)  or  60 
days  (for  existing  operations  that  intend 
to  continue  operations  after  the  end  of 
the  60-day  period)  prior  to 
commencement  of  operations.  Please 
refer  to  the  Federal  Register  notice  cited 
above  for  detailed  coverage  of  all 
provisions  of  the  proposed  rules.  The 
proposal  allowed  for  a  public  comment 
period  of  70  days.  A  public  hearing  on 
the  proposed  rule  was  held  in  Columbus, 
Ohio,  on  Ailgust  3, 1987. 

In  response  to  public  requests  and  to 
provide  for  proposed  modifications  to 
the  regulatca7  text  of  the  proposed  rules, 
the  proposed  rules  were  modified  and 
the  public  comment  period  was 
reopened  on  February  24, 1988,  for  30 
days  (53  FR  5430-5433).  Major  features 
of  the  modifications  included  requiring 
application  for  and  approval  of  the 
exemption  before  operations  could 
commence  (or  continue  for  more  than  90 
days  after  the  elective  date  of  the  final 
rale)  and  an  aimual  reporting 
requirement  related  to  the  tonnage  test. 
Additional  aspects  of  the  modified 
proposal  are  discussed  in  the  above 
cited  Federal  Register  notice. 

Subsequentiy  and  in  response  to 
comments  received  on  eaiiier  proposals, 
particularly  comments  from  the  House 
Committee  on  Interior  and  Insular 
Affairs,  GSM  issued  additional 
modifications  to  the  proposed  regulatory 
text  and  reopened  the  public  comment 
period  for  an  additional  30  days  (53  FR 
13415-13417.  April  25, 1988).  This  set  of 
modifications  was  characterized  by  the 
addition  of  a  fourth  test  the  revenue 
test  that  an  operator  would  have  to 
pass  in  order  to  obtain  the  incidental 
mining  exemption.  The  operator  would 
have  the  burden  of  establishing  that  the 
•  revenue  derived  from  the  coal  extracted 
would  not  exceed  50  percent  of  the  total 
revenue  derived  from  the  coal  and  other 
minerals  extracted  fi-om  the  same 
mining  area.  In  addition,  initial  and 
annual  reporting  requirements  for 
revenue  were  proposed.  Refer  to  the 
Federal  Register  notice  cited  above  for  a 
full  discussion  of  the  modified  proposal. 
The  most  recent  comment  period  closed 
on  May  25, 1988.  GSM  received  many 
comments  from  public  interest  groups, 
industry  associations,  mining  and 
mining-related  firms,  and  State 
regulatory  authorities.  As  discussed  in 
the  next  portion  of  the  preamble  to  this 
final  rule,  OSM  gave  full  consideration 
to  all  comments  received.  Any  changes 
in  the  final  rule  from  the  proposed  rules 
are  identified  in  the  following  detailed 
discussion  of  the  final  rule. 


n.  Discussion  of  Final  Rule  and 
Response  to  Comments 

A.  Legal  Basis  for  the  Final  Rule 

Activities  and  areas  regulated  under 
the  Act  are  specified  in  the  definition  of 
the  term  "surface  coal  mining 
operations,"  which  contains  this 
important  proviso: 

*  *  *  Provided,  however,  that  such 
activities  do  not  include  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed  16%  per 
centum  of  the  tonnage  of  minerals  removed 
for  purposes  of  commercial  u.He  or  sale  *  *  * 
(30  U.S.C.  1291) 

The  Act  does  not  define  the  terms 
"incidental"  or  "other  minerals"  for 
purposes  of  this  proviso  and  does  not 
specify  the  period  of  time  over  which 
the  tonnage  constraint  applies.  Thus  the 
Secretaiy  of  the  Interior  (the  Secretary) 
may  interpret  the  Act  in  a  reasonable 
manner,  consistent  with  whatever 
Congressional  intent  that  may  be 
inferred.  Authority  for  this  rule  is  also 
found  in  sections  201(c)(2),  412(al  and 
501  of  the  Act  The  legislative  history  of 
the  proviso  indicates  that  it  is  intended 
"to  exclude  operations,  such  as 
limestone  quarries,  where  coal  is  found 
but  is  not  the  mineral  being  sought" 
Sen.  Rept  No.  28,  94di  Cong.,  1st  Sess. 
98  (1975).  Apart  from  that  sentence,  the 
legislative  history  provides  UtUe 
guidance  on  how  Congress  intended  that 
the  exemption  be  implemented. 

The  earliest  known  version  of  the 
incidental  mining  exemption  was 
proposed  by  a  limestone  operator, 
Carbon  Limestone  Company,  based  on 
the  fact  that  its  open  limestone  quarry, 
which  bottomed  out  117  feet  below  the 
surface,  had  an  overburden  that 
included  a  24-inch  coal  seam  above  the 
limestone  produced.  Hearings,  93rd 
Cong.,  1st  Sess.  1680-1  (April  9, 10. 16 
and  17, 1973).  Carbon  Limestone 
proposed  the  following  exemption: 

Provided  that  where  the  extraction  of  coal 
is  incidental  to  the  extraction  of  other 
minerals  and  the  tonnage  of  coal  extracted 
does  not  exceed  15%  of  the  total  saleable 
production,  the  operation  shall  not  he 
deemed  surface  mining  of  coal. 

The  proviso  first  appeared  in  bill 
language  subsequent  to  the  1973 
hearings.  OSM  has  consistenUy 
interpreted  the  statutory  language  and 
the  legislative  history  to  imply  that 
Congress  intended  that  the  incidental 
mining  exemption  be  based  both  on 
tonnage  and  on  whether  the  coal 
extraction  is  incidental  to  the  extraction 
of  other  minerals. 

It  has.  however,  been  argued  that  if 
Congress  had  intended  such  a  two-part 
test  it  would  have  connected  the  two 


statutory  phrases  "the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals"  and  "coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed"  with  the  conjunction 
"and."  However,  GSM  believes  that 
Congress  intended  more  than  a  simple 
toimage  test  If  Congress  had  meant  for 
the  exemption  to  be  based  solely  on 
tonnage,  the  provision  could  have  been 
written,  "that  such  activities  do  not 
include  the  extraction  of  coal  where 
coal  does  not  exceed  16%  per  centum  of 
the  tonnage  of  minerals  removed."  GSM 
believes  that  Congress  included  the 
phrase  "incidental  to  the  extraction  of 
other  minerals"  for  a  purpose,  not 
merely  as  superfluous  language.  That 
purpose  is  that  the  exemption  be  based 
both  on  toimage  and  on  whether  the 
coal  extraction  is  incidental  to  the 
extraction  of  other  minerals. 

In  recent  court  decisions  and 
administrative  hearings  before  the  DOL 
the  requirement  that  the  incidental 
mining  exemption  is  based  on  more  than 
just  the  relative  tonnages  of  coal  and 
other  minerals  extracted  has  been 
upheld.  In  United  States  v.  Beaird  Coal 
Co.,  No.  CV-64-V-0850-I  slip  op.  at  9 
(N.D.  Ala.  Mar.  10. 1986).  rev'd  on  other 
grounds.  825  F.2d  1471  (11  di  Cir.  1987). 
the  court  stated  that  "even  though  [the 
defendant's]  coal  production  did  not 
exceed  the  16%  percent  limit"  the  court 
was  "not  reasonably  satisfied  that  the 
mining  of  coal  by  [the  defendant]  was 
incidental  to  its  extraction  of  other 
mineral."  In  S&G  Excavating,  Inc.  v. 
United  States.  No.  137-85C,  slip  op.  at  8 
(a.  Ct  July  5. 1988).  hereafter  S&G.  the 
Claims  Court  was  "unable  to  conclude 
that  OSM's  interpretation  of  the  statute 
is  unreasonable,"  and  therefore,  applied 
both  the  tonnage  test  and  an 
interpretation  of  the  term  "incidental"  to 
the  particulars  of  the  case.  In  McNabb 
Coal  Co.  v.  OSMRE,  181 IBLA  282.  280 
(March  15. 1988).  hereafter  McNabb, 
heard  before  the  Interior  Board  of  Land 
Appeals  (IBLA).  the  administrative 
judge  found  that  "the  statute  clearly 
provides  the  extraction  of  coal  must  be 
incidental  to  the  mining  operation,  as 
well  as  constituting  less  than  16% 
percent  of  the  tonnage  produced."  On 
April  28. 1989.  the  IBLA  decision  was 
affirmed.  See  McNabb  Coal  Co.  v. 
Lujan,  No.  88-C-281-E  (N.D.  Gkla.  1989). 

Although  the  Secretary  has 
consistendy  asserted  that  to  be  exempt 
an  operator  must  separately  meet  the 
"tonnage"  and  "incidental"  elements,  in 
the  absence  of  a  regulation  specifying 
what  is  meant  by  "incidental"  various 
approaches  have  been  used.  In  this 
rulemaking.  OSM  has  examined  the 
merits  of  the  alternatives,  seeking  a 
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clear  and  practical  way  to  delineate  the 
boundaries  of  the  term  "incidental"  for 


varying  interpretations.  The  relative 
positions  of  strata  can  be  determined 


Thus,  for  the  reasons  stated  above. 
GSM  believes  that  the  most  reasonable 
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to  the  extraction  of  other  minerals, 
includes  a  cross-reference  to  30  CFR 
part  702.  which  contains  die  specific 


conducted  on  the  surface  of  land  results 
in  the  extraction  of  coal  the  activity  is  a 
surface  coal  mining  operation. 


administer  the  provisions  of  this  tide." 
OSM  believes  that  this  rulemaking  is 
necessary  to  cany  out  the  ourooses  and 
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clear  and  practical  way  to  delineate  the 
l>o\mdaries  of  the  term  "incidental"  for 
the  purposes  of  applying  the  incidental 
mining  exemption,  consistent  with  the 
Act  All  of  these  approaches  have  been 
aimed  at  determining,  in  accordance 
with  the  legislative  history,  which 
minerals  are  primarily  being  sought. 
OSM  believes  that  the  "incidental" 
element  of  the  exemption  should  be 
based  on  specific,  objective  criteria  that 
clearly  distinguish  exempt  operations 
from  surface  coal  mining  operations  for 
both  operators  and  regulatory 
authorities.  To  this  end.  OSM  has 
decided  to  employ  two  straightforward 
and  easily  measured  criteria  to  define 
incidental  mining,  the  stratigraphic  test 
and  the  revenue  test 

OSM  believes  that  the  "incidental" 
element  of  the  exemption  should  be 
partly  based  on  the  actual  physical 
location  of  the  coal  in  relation  to  the 
other  minerals  mined.  This  is  an  easily 
administrable  primary  purpose  test.  For 
example,  if  a  person's  principal  purpose 
is  to  extract  and  sell  limestone,  but  must 
first  mine  through  a  coal  seam  to  reach 
the  limestone,  the  decision  to  mine  the 
coal  is  governed  by  its  physical  location 
in  the  path  of  the  mining  activity.  If  that 
coal  seam  were  not  present,  the  person 
would  still  conduct  the  mining  activity 
for  the  purpose  of  extracting  die 
limestone.  As  a  further  example,  if  a 
person  were  mining  limestone  that 
occurred  direcdy  on  top  of  a  coal  scam, 
that  person  would  be  likely  to  mine  the 
coal  as  well  aince  it  would  involve  litde 
additional  cost.  If  the  coal  had  not  been 
present,  the  person  may  well  have 
mined  the  limestone  anyway.  However, 
if  the  coal  seam  were  not  located  in 
close  proximity  below  the  limestone, 
removal  of  the  intervening,  non- 
commercially  valuable  strata  to  reach 
the  coal  wo\dd  tend  to  establish  that  the 
primary  purpose,  not  just  of  the 
additional  activities,  but  of  the  entire 
operation,  was  to  extract  the  coal.  In 
this  case,  the  mining  operation  would 
not  be  exempt  from  the  requirements  of 
the  Act.  The  stratigraphic  test  reveals 
the  intentions  of  both  current  and 
prospective  operators  by  focusing  on  the 
outward  manifestations  of  those 
intentions.  Therefore,  OSM  has 
interpreted  the  term  "incidental"  in  this 
final  Pile  partly  in  terms  of  the 
stratigraphic  test  whereby  coal  is 
produced  from  a  geological  stratum 
lying  above  or  immediately  below  the 
deepest  stratum  ft'om  which  other 
minerals  are  extracted  for  purposes  of 
bona  fide  sale  or  reasonable  commercial 


use. 


In  addition,  the  stratigraphic  test  will 
not  ordinarily  be  subject  to  widely 


varying  Interpretations.  The  relative 
positions  of  strata  can  be  determined 
with  precision  even  in  the  highly 
transformed  Appalachian  region. 
Depending  on  the  direction  or  planned 
direction  of  the  mining  activity,  exempt 
operations  will  encounter  coal  before 
the  other  mineral,  or  die  coal  will  be 
immediately  adjacent  to  or  immediately 
below  the  other  mineral  without  a 
substantial  amount  of  intervenmg  strata. 
The  stratigraphic  test  also  has  the 
advantage  of  achieving  a  balance 
between  protection  of  the  environment 
and  full  utilization  of  coal  by  minimizing 
the  potential  for  future  disturbance  of 
the  land  to  recover  coal. 

The  revenue  test,  whereby  no  more 
than  50  percent  of  total  revenue  may  be 
derived  from  coal,  is  also  an  effective 
tool  for  identifying  the  operations  where 
coal  extraction  is  incidental  to  the 
extraction  of  other  minerals.  The  test  is 
objective  and  easily  measured  and  will 
complement  the  stratigraphic  test  by 
providing  another  means  of  assessing 
the  primary  purpose  of  a  mining 
operation.  Clearly,  the  revenue 
generated  by  a  mining  operation  of  a 
vital  factor  in  any  kind  of  economic  or 
financial  analysis  of  the  operation  and 
is  a  key  element  in  determining  the 
primary  purpose  of  an  operation. 
Previously,  in  the  absence  of  a 
definite  regulation,  several  approaches 
have  been  taken  to  determining  the 
financial  implications  of  the  term 
"incidental."  Some  have  interpreted  the 
McNabb  decision  as  promoting  the  use 
of  an  economic  viability  test  to 
determine  if  an  operation  is  or  will  be 
exempt.  OSM  believes  that  in  the 
absence  of  a  rule  the  IBLA  was  merely 
applying  the  1984  guidelines,  which  call 
for  an  evaluation  of  all  relevant  factors, 
and  due  to  the  particular  facts  of  the 
case,  found  an  economic  viability  test 
an  appropriate  yardstick  in  that  case 
alone.  In  S&G,  the  Claims  Court 
acknowledged  that  the  stratigraphic  test 
is  "easy  to  apply,"  but  preferred  a 
"primary  purpose  test,"  involving  "an 
analysis  of  the  totaUty  of  the 
circumstances." 

OSM  believes  it  would  be  an 
essentially  unproductive  exercise  and 
administratively  impractical  to  set  up 
incidental  mining  exemption  criteria 
that  would  be  based  on  the  totality  of  all 
factors.  In  contrast,  the  bright  line  test 
established  by  a  revenue  test  is  effective 
by  directly  comparing  the  revenue 
derived  from  the  coal  with  that  derived 
from  other  minerals  and  by  allowing 
operators  to  know  in  advance  the 
yardstick  against  which  compliance  will 
be  measured. 


Thus,  for  the  reasons  stated  above, 
OSM  believes  that  the  most  reasonable 
interpretation  of  the  incidental  mining 
exemption  provision  of  the  Act  includes 
separate  "tonnage"  and  "incidental" 
elements  and  that  the  most  practical  and 
effective  way  to  implement  the  term 
"incidental"  is  to  employ  the 
stratigraphic  test  and  the  revenue  test. 
The  final  rule  adopted  today  is  faithful 
to  and  reflects  these  principles.  Based 
on  an  analysis  of  the  issues  involved, 
the  legislative  history  of  the  Act. 
applicable  court  and  administrative  law 
decisions,  and  the  administrative  record 
of  this  rulemaking,  bicluding  conunents 
received,  this  final  rule  is  a  proper  and 
reasonable  interpretation  of  section 
701(28)  of  die  Act. 

B.  Effect  of  the  Final  Rule 

The  effective  date  of  this  rulemaking 
is  April  1, 1990.  OSM  chose  this  date  in 
recognition  of  the  fact  that  many 
businesses  customarily  record  and 
report  information  on  a  calendar  quarter 
basis,  thereby  facilitating  compliance 
with  the  reporting  and  recordkeeping 
requirements  contained  in  this  rule. 

bi  States  with  Federal  programs  and 
on  Indian  lands,  the  entire  nde  becomes 
effective  on  April  1, 1990.  In  primacy 
States,  the  application  for  exemption 
process,  as  well  as  the  substantive 
standards  established  by  this  rule,  will 
be  phased  in  through  the  adoption  of 
application  requirements  in  the  State 
programs.  That  is,  no  exemption 
apphcation  is  due  until  the  appUcable 
State  program  requires  such  an 
application.  Until  a  State  program  is 
modified  by  the  incorporation  of 
regulations  promulgated  pursuant  to  this 
final  rule,  operations  and  regulatory 
audiorities  should  nely  on  die  1984 
guidelines,  as  interpreted  by  recent  legal 
decisions,  particularly  McNabb 
(discussed  above),  in  implementing  the 
incidental  mining  exemption. 

This  rule  Is  not  intended  reti^actively 
to  bring  under  this  Act  activities  that 
occurred  prior  to  the  effective  date  of 
this  rule  or  the  effective  date  of 
counterpart  provisions  of  the  State 
regulatory  programs,  which  would  not 
qualify  for  an  exemption  under  the 
standards  of  this  rule,  but  that  did 
quaUfy  under  previous  standards.  Such 
operations  would  legitimately  have 
relied  upon  standards  in  place  to  qualify 
for  the  exemption.  Similarly,  this  rule  is 
not  intended  retroactively  to  invalidate 
30  CFR  870.11(a),  as  adopted  in  1982. 

C.  Section  700.11(a)(4)  Applicability. 

Final  |  700.11(a)(4),  which  is  die 
exemption  firom  the  applicability  of  the 
Act  for  the  extraction  of  coal  incidental 


to  the  extraction  of  other  minerals, 
includes  a  cross-reference  to  30  CFR 
part  702.  which  contains  the  specific 
rules  implementing  the  incidental  mining 
exemption  in  section  701(28)  of  the  Act 
The  final  rule  is  identical  to  the  June  1. 
1987  proposal.  No  comments  were 
received  on  the  proposed  language. 

D.  Part  702^Exemption  for  Coal 
Extraction  Incidental  to  the  Extraction 
of  Other  Minerals — Section-bySection 
Analysis 

The  final  rule  adopted  today 
establishes  a  new  part  702  relating  to 
the  exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals. 

Section  702.1    Scope 

Final  %  702.1  explains  that  part  702 
implements  the  exemption  contained  in 
section  701(28)  of  the  Act  concerning  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal 
does  not  exceed  16%  percent  of  the  total 
tonnage  of  coal  and  other  minerals 
removed  for  purposes  of  commercial  use 
or  sale  over  die  life  of  the  mining 
operation.  The  operations  exempt  under 
section  701(26)  of  the  Act  and  part  702 
are  not  subject  to  the  environmental 
protection  performance  standards  of 
Tide  V  and  abandoned  mine 
reclamation  fee  provisions  of  tide  IV  of 
the  Act  OSM  is,  however,  authorized  to 
inspect  and  enter  sites  to  verify  the 
validify  of  claimed  exemptions.  Final 
\  702.1  is  identical  to  the  proposal 

One  commenter  was  concerned  about 
situations  wihere  coal  is  overlain  by 
other  marketable  materials  and  asked 
whether  coal  or  non-coal  regulations 
would  govern  in  those  cases. 

If  only  noncoal  minerals  and  materials 
are  mined,  then  the  operation  is  not  a 
surface  coal  mining  operation  and  not 
subject  to  the  Act  If.  however,  the 
operation  is  not  an  exploration  activity 
cmd  is  not  exempt  under  section  528  of 
the  Act  and  coed  is  mined  along  with 
noncoal  minerals  and  materials,  then  the 
operation  is  a  surface  coal  mining 
operation  unless  it  qualifies  under 
section  701(28)  for  a  statutory 
exemption.  Section  701(28)  of  die  Act 
defines  surface  coal  mining  operations 
as  not  only  "activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  *  *  *  the  products  of 
which  enter  commerce  or  the  operations 
of  which  direcdy  or  indirecdy  affect 
interstate  commerce,"  but  also  "the 
areas  upon  which  such  activities  occur" 
to  include  "holes  or  depressions". 
Therefore,  subject  to  the  exemptions  of 
section  701(28).  whenever  a  non- 
exploration  activify,  which  is  also  not 
exempt  under  section  528  of  die  Act 


conducted  on  the  surface  of  land  results 
in  the  extraction  of  coal  the  activify  is  a 
surface  coal  mining  operation. 

Section  702.3    Authority 

The  June  1, 1987  proposal  contained 
an  authority  section,  proposed  (  702.3. 
which  identified  sections  201, 412  and 
501  of  the  Act  as  directing  the  Secretary 
to  administer  the  program  for  controlling 
coal  mining  operations  and  to  publish 
and  promulgate  such  rules  and 
regidations  as  may  be  necessary  to 
carry  out  the  purposes  and  provisions  of 
the  Act  Proposed  {  702.3  also  identified 
section  701(28)  of  the  Act  as  providing 
an  exemption  to  the  requirements  of  the 
Act  for  the  extraction  of  coal  incidental 
-  to  the  extraction  of  other  minerals 
where  coal  does  not  exceed  16% 
percent  of  the  total  tonnage  of  coal  and 
other  minerals  removed  for  purposes  of 
commercial  use  or  sale.  OSM  has 
decided  not  to  include  proposed  §  702.3 
in  the  final  nde  because  authority  for  a 
part  in  the  Code  of  Federal  Regulations 
(CFR)  is  cited  at  die  end  of  die  table  of 
contents  of  the  part 

Several  commenters  stated  that  OSM 
has  exceeded  its  statutory  authority  and 
is  violating  the  Constitution  in 
promulgating  this  regulation. 

OSM  disagrees.  The  Act  has  been 
held  to  be  constitutional  and 
promulgation  of  this  rule  is  authorized 
by  the  Act 

According  to  these  same  commenters. 
OSM  is  also  changing  the  meaning, 
verbiage  and  intent  of  d^e  legislative 
enactment  the  meaning  of  which  is 
obvious  firom  the  plain  and  ordinary 
language  of  the  statute.  Other 
commenters  contended  that  the  rule  is 
contrary  to  case  law  and  administrative 
decisions. 

OSM  disagrees  with  both  sets  of 
comments.  As  discussed  above,  OSM 
believes  that  section  701(28)  sets  forth  a 
two-part  test  for  the  incidental  mining 
exemption.  The  first  part  of  the  test  is 
clear,  i.e..  coal  cannot  exceed  16% 
percent  of  the  tonnage  of  minerals 
removed.  The  second  part  of  the  test 
i.e..  the  coal  extracted  must  be 
"incidental  to  the  extraction  of  other 
minerals"  was  not  defined  in  the  statute. 
Nor  did  Congress  provide  guidance  as  to 
how  the  exemption  was  to  be 
implemented.  Congress  did.  however.    ' 
direct  the  Secretary  in  section  201(c)(2) 
of  the  Act  to  "publish  and  promulgate 
such  ndes  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and 
provisions  of  this  Act".  Congress  also 
gave  the  Secretary  the  a^  diority  in 
section  412(a)  of  the  Act  to  "engage  in 
any  work  and  to  do  all  things  necessary 
or  expedient  including  promulgation  of 
rules  and  regulations,  to  implement  and 


administer  die  provisions  of  this  title.** 
OSM  believes  that  this  rulemaking  is 
necessary  to  cany  out  the  purposes  and 
provisions  of  the  Act  As  for  the 
comments  stating  that  the  rule  is 
contrary  to  court  and  administrative 
decisions,  a  thorough  discussion  of 
pertinent  decisioiu  and  their 
relationship  to  the  final  rule  is  provided 
above. 

One  commenter  requested  diat  the 
following  provision  be  included:  'The 
Secretary  shall  indemnify  an  operation 
currendy  operating  imder  a  valid 
exemption  in  place  before  the  final  date 
of  these  regulations."  The  commenter 
argued  that  he  is  entided  to 
compensation  because  the  regulation  is 
"taking"  under  die  "Glendale  Ludieran 
Church  case." 

Although  no  citation  was  givea  OSM 
believes  diat  the  commenter  was 
referring  to  First  English  Evangelical 
Lutheran  Church  of  Glendale  v.  County 
of  Los  Angeles,  California,  107  U.S.  2378 
(1987),  hereafter  Glendale  Lutheran. 
which  concerned  a  regulatory  taking. 
OSM  disagrees  that  tUs  final  rule  wiU 
have  the  effect  of  a  taking  under 
Glendale  Lutheran  or  any  other  case. 
The  Glendale  Lutheran  case  did  not 
change  substantive  "takings"  standards. 
It  opened  up  the  possibility  that  a  taking 
requiring  compensation  could  be 
established  during  the  time  that  an 
invalid  rule  remains  in  effect  In  the  first 
place,  this  rule  is  not  invalid.  Secondly, 
it  is  not  retroactive,  and  thirdly,  a 
person  who  does  not  qualify  for  the 
exemption  under  this  rule  could  obtain  a 
permit  to  commence  or  continue  mining 
coal.  Thus,  this  rule  does  not  have  any 
significant  takings  implications  and  fully 
implements  the  Congressional  directive 
to  protect  the  environment  from  the 
adverse  effects  of  surface  coal  mining 
operations. 

Section  702.5  Definitions 

Final  §  702.5  provides  definitions  of 
the  terms  "cumulative  measurement 
period,"  "cumulative  production," 
"cumulative  revenue,"  "mining  area" 
and  "other  minerals." 

As  explained  below,  the  exemption 
criteria  of  final  1 702.14  provide  that  a 
person  must  aimually  satisfy  both  the 
tonnage  test  on  a  cumulative  production 
basis  and  the  revenue  test  on  the 
cumulative  revenue  basis.  "Cumulative 
measurement  period"  is  defined  at  final 
i  702.5(a)  and  means  the  period  of  time 
over  which  both  cumulative  production 
and  cumulative  revenue  are  measured. 

Production  rates  of  coal  and  other 
minerals  are  usually  not  consistent  over 
the  life  of  the  mining  operation.  In  some 
years  a  relatively  large  amount  of  coal 
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may  be  produced;  in  other  years  coal 
production  may  be  small  or  nonexistent 


under  final  9  702.13.  For  annual 
reporting  purposes,  the  end  of  the  period 


r ...l.:-l. 
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operator  from  daiming  an  exemption  by 
combining  production  from  distinct 
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likely  lead  to  substantial  abuse  of  the 
exemptioiL 


materials  and  stated  that  there  are  and/or  underlay  each  other,  the  term 

"abundant  opportunities  for  abuse  of  the     "overburden"  is  confusing.  In  its 
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may  be  prodaced;  in  other  years  coal 
production  may  be  small  or  nonexistent 
To  avoid  making  such  operations 
become  subject  to  and  not  subject  to  the 
jurisdiction  of  the  Act,  as  may  occur 
under  the  12  consecutive  month  test,  and 
to  avoid  the  unacceptable  situation  of 
applying  the  tonnage  test  after  a  mine 
has  stopped  producing,  as  may  occur 
imder  a  life-of-mine  test,  OSM  is 
adopting  a  rule  that  measures 
production,  adjusted  for  legitimate 
stockpiling,  and  revenue  on  a 
cumulative  basis.  The  annual  report 
required  by  final  S  702.18  will  be  used  by 
the  regulatory  authority  to  evaluate 
compliance  of  the  operation  with  the 
exemption  criteria  on  an  annual  basis. 
The  cumulative  measurement  concept 
evolved  in  response  to  numerous 
comments  critical  of  either  the  life-of- 
mine  or  annual  tests,  and  the  definition 
of  this  term  was  added  to  the  final  rule 
in  response  to  those  comments. 
The  definition  of  "aunulative 
measurement  period"  includes  in  final 
§  702.5(aKll  a  mechanism  for 
detennining  the  date  bom  which 
cumulative  production  and  revenue  will 
be  measured.  Few  pur posas  erf 
deteralaisg  the  begirjurg  of  Ihs 
cumalstivt  measurement  period,  ssbjeot 
to  reflnlakary  authority  spprovaL  th« 
operator  must  select  and  c(»>si8texitly 
its«  (1)  for  mining  areas  where  coal  or 
other  mkierals  were  extractad  prior  te 
Aiigust  3, 1977.  the  date  extraction  of 
cnal  or  other  minerals  commenced  at 
that  mining  area  or  August  3, 1977.  or  (2) 
for  mining  areas  where  extraction  of 
coal  or  other  minerals  commenced  on  or 
after  August  3, 1977.  the  date  extraction 
of  coal  or  other  minerals  commeneed  at 
that  mining  area,  whichever  is  earlier. 

This  provision  is  a  logical  extension  of 
the  decision  to  implement  a  cumulative 
standard  for  production  and  revenue. 
The  purpose  of  the  provision  is  to  help 
the  operator  and  the  regulatory 
authority  choose  a  starting  date  from 
which  to  calculate  ciunolative 
production  and  revenue  for  each  mining 
area.  The  operator  must  use  tlie  starting 
date  c<}nsis(ent]y  in  making  production 
and  revenue  reports  to  the  regulatory 
authority.  The  regulatory  authority  will 
be  aided  in  ad^onistering  the  exemption 
by  having  a  definite  and  consistent  date 
from  which  cumulative  production  and 
revenue  are  calculated. 

The  definition  of  "cumulative 
measurement  period"  also  includes  a 
meclianism  for  determining  ihe  end  of 
the  period  for  which  cumulative 
production  and  revenue  are  calculated 
in  final  S  702.Sta)(2].  This  provision  is 
necessary  for  determining  the  period 
covered  by  the  annual  report  required 


under  final  \  702.13.  For  annual 
reporting  purpcsea,  the  end  of  the  period 
for  which  cumulative  prodnction  and 
revenue  are  calculated  is  (1)  for  mining 
areas  where  coal  or  other  minerals  were 
extracted  prior  to  April  1, 1990,  March 
31. 1989.  and  rvery  March  31  thereafter, 
or  (2)  for  mining  areas  where  extraction 
of  coal  or  other  minerals  commenced  on 
or  after  ^ril  1, 19901,  the  last  day  of  the 
calendar  quarter  during  whfch  coal 
extraction  commenced,  and  each 
anniversary  of  tha!  day  thereafter.  This 
provision  is  necessary  to  provide 
appropriate  guidance  to  both  operators 
and  regulatory  authorities  for 
determaning  the  period  covered  by  the 
annual  report. 

"Cumulative  production"  is  defined  at 
final  S  702.5(b)  and  is  the  basis  for 
measuring  whether  a  mining  area  meets 
the  tonnage  requirement  of  the 
exemption  in  final  §  702.14(a)(l}.  It  is 
defined  as  the  total  tonnage  of  coal  or 
other  minerals  extracted  from  a  mining 
area  during  the  cumulative  measurement 
period.  The  definition  explains  that  the 
inclusion  of  stockpiled  coal  and  otho' 
mineral  tonnages  in  the  total  is  governed 
by  S  702.18.  The  final  rule  provides  that 
a  mining  area  moct  setisfy  the  tonnage 
test  an  a  cumulative  production  basis 
when  each  annual  report  is  sobaitted. 
"Cumulative  rcTsntte"  is  defined  at 
final  S  702.6(c]  and  is  the  basis  for 
measuring  whether  an  operator  meets 
the  revenue  test  of  final  (  702.14(a)(3).  It 
is  defined  as  the  total  revenue  derived 
from  the  sale  of  coal  or  other  minerals 
and  the  fair  market  value  of  coal  or 
other  minerals  transferred  or  used,  but 
not  sold,  during  the  cumulative 
measurement  period.  See  the  preamble 
to  S  702.14  of  the  final  rule  for  a 
discussion  of  fair  market  value.  The 
final  rule  provides  that  a  mining  area 
must  satisfy  the  revenue  test  on  a 
cumulative  basis  when  each  annual 
report  is  submitted. 

"Mining  area"  is  defined  at  final 
§  702.5(d)  as  an  individual  excavation 
site  or  pit  from  which  coal,  other 
minerals  and  overburden  are  removed. 
The  final  definition  differs  from  that 
proposed  in  ]une  1987  by  substituting 
the  phrase  "coal,  other  minerals  and 
overburden"  for  the  proposed  phrase 
"minerals  and  overburden."  The  change 
is  intended  to  improve  the  clarity  of  the 
definition  by  employing  terms  that  are 
themselves  defined  in  the  regulations. 
The  primary  purpose  for  the  definition 
being  limited  to  an  individual 
excavation  site  or  pit  is  to  preclude  an 
operator  from  averaging  mineral 
tonnages  from  different  locations  to  gain 
an  unwarranted  exemption  from  the 
Act  The  definition  also  pr(^bita  an 


operator  from  daiming  an  exemption  by 
combining  production  from  distinct 
noncoal  and  coal  operations.  Each 
excavation  site  or  pit  must  individoBlly 
qualify  for  the  exemption  in  acccwdance 
with  the  requirements  for  exemption 
under  final  S  702.14.  OSM  recognizes 
that  a  single  excavation  site  or  pit  may, 
depending  on  its  size,  include  a  number 
of  individual  excavation  activities.  In 
this  context.  OSM  considers  a  mining 
area  to  include  the  excavation  activities 
occurring  within  a  single  excavation  site 
or  pit. 

"Other  minerals"  is  defined  at  final 
§  702.5(e)  as  any  commercially  valuable 
substance  mined  for  its  mineral  value, 
excluding  ccal,  topsoil,  waste  and  fill 
material.  The  definition  requires  that  the 
substance  be  mined  for  its  mineral 
value,  and  therefore  allows  the 
regulatory  authority  the  flexibility  to 
consider  local  conditions  in  determining 
whether  the  mineral  has  commercial 
value.  The  exclusion  of  waste  and  soil 
from  the  definition  of  "other  minerals"  is 
intended  to  take  into  account  material 
which  is  spoiled  or  otherwise  disposed 
of  without  being  used  for  its  mineral 
value.  Fill  material  is  also  excluded  from 
the  definition  of  other  raiaerals. 
Including  fill  material  is  an  "other 
mineral"  at  including  fill  as  a  valid 
commercial  use  of  aa  "other  adneraL" 
coald  result  in  the  inappropriata 
clahning  of  an  exemption.  For  example.  ' 
a  person  claiming  the  exemption  could 
haul  "overburden"  to  a  site  outside  the 
mining  area  and  claim  the  material  is 
being  commercially  placed  to  prepare  a 
site  for  cMistruction,  farming,  etc. 
Allowing  such  claims  could  circumvent 
the  provisions  of  the  Act  A  more 
definitive  list  of  materials  to  be 
excluded  from  Uie  definition  of  other 
minerals  is  not  provided,  as  any  attempt 
to  list  specific  materials  that  are  not 
"other  minerals"  nms  the  risk  of 
excluding  materials  which  may  serve 
specialized  uses  and  which  noay 
legitimately  be  exempt 

The  definition  of  "other  minerals" 
found  in  section  701(14)  of  the  Act  is  not 
used  in  the  final  rule.  It  is  clear  bom  the 
legislative  history  that  the  section 
701(14)  definition  is  intended  lor  use 
under  section  709  of  the  Act  "Study  of 
Reclamation  Standards  for  Surface 
Mining  of  Other  Minerals."  See,  for 
exanqtle.  Sen.  Rept  S3-4G2,  S3rd  Cong., 
Ist  Sess.  75(1973)  where  the  inclusion  of 
the  definition  of  "other  minerals"  is 
described  in  terms  of  the  study  "to 
provide  a  basis  for  future  legislation  to 
regulate  surface  mining  and  reclamation 
for  these  minerals."  If  applied  in  the 
context  of  section  701(28)  of  the  Act  the 
broad  section  701(14)  definition  could 
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likely  lead  to  substantial  abuse  of  the 
exemption. 

Several  oommenters  objected  to  the 
definition  of  "mining  area"  because  it  is 
limited  to  an  "individual  excavation  site 
or  pit"  The  commenters  said  the 
definition  will  result  in  "selected  small 
acreage  pits  across  the  country  suddenly 
becoming  subject  to  expensive  and 
burdensome  reclamation  requirements." 

OSM  did  not  change  the  proposed 
definition  in  response  to  these 
comments.  The  purpose  of  limiting  the 
definition  to  an  individual  excavation 
site  or  pit  is  to  preclude  averaging 
mineral  tonnages  from  different 
locations  to  obtain  an  unwarranted 
exemption  from  the  Act  For  example,  if 
averaging  were  allowed,  a  pit  from 
which  nothing  but  coal  is  mined  could 
be  considered  exempt  because  mining  is 
conducted  in  coordination  with  another 
mine  several  miles  distant  where  a 
different  mineral  is  extracted.  The 
definition  therefore  prevents  an  operator 
from  claiming  an  exemption  by 
combining  production  from  distinct 
noncoal  and  coal  operations.  Each 
excavation  site  or  pit  may  contain  more 
than  one  area  of  active  excavation,  but 
must  individually  qualify  for  the 
exemption. 

Other  commenters  argued  that  since 
section  701(28)  of  the  Act  uses  the  plural 
in  defining  surface  coal  mining 
operations,  e.g.,  "activities,  lands, 
products,"  etc.,  the  definition  of  "mining 
area"  is  inconsistent  with  the  Act 

OSM  is  not  aware  of  a  Congressional 
intent  to  exempt  single  mines, 
operations  or  activities  from  the  Act 
The  use  of  the  plural  form  in  section 
701(28)  is  simply  an  editorial  decision. 
OSM's  definition  is  in  keeping  with 
Congressional  policy  of  striking  a 
balance  between  protection  of  the 
environment  and  the  Nation's  need  for 
coaL 

Several  eomments  were  received  on 
the  definition  of  "other  minerals."  One 
commenter  stated  that  exclusion  of 
topsoU  and  fill  material  is  inconsistent 
with  the  minerals  mining  laws  of  some 
States.  This  commenter  encouraged 
OSM  to  use  the  commercial  sale  of  the 
mineral  as  the  basis  for  the  exemption 
and  not  exclude  topsoil  and  fill 
materials  simply  because  of  potential 
abuse.  Another  commenter  asked  if  his 
company  could  continue  to  provide  "fill 
dirt"  to  load  farmers,  developers  and 
hi^way  departments  even  though  it  is 
not  a  commodity  of  commercial  value 
under  the  proposed  definition.  Several 
other  commenters  argued  that  the 
definition  of  "other  minerals"  should 
also  include  "overburden."  In  contrast.  • 
number  of  oommenters  opposed  the 
inclusion  of  topsoil  waste  and  fill 


materials  and  stated  that  thera  ara 
"abundant  opportunities  for  abuse  of  the 
exemption  if  topsoil  and/ or  fill  material 
could  be  counted  in  the  other  mineral 
tonnage."  These  commenters  believed 
that  any  operation  can  be  engineered  in 
such  a  way  that  coal  constitutes  only 
one-sixth  of  the  total  materials  removed 
if  overburden  is  included.  The 
commenters  indicated  that  by 
eliminating  topsoil  subsoil  and 
overburden  from  consideration  as  an 
"other  mineral"  a  significant  window  for 
abuse  will  be  eliminated. 

Congress  intended  this  exemption  to 
be  limited  in  natura  and  to  be  used 
where  incidental  amounts  of  coal  were 
found  while  producing  other  minerals.  If 
fill  dirt  or  overburden  material  coidd  be 
used  in  calculations,  coal  mining 
operations  could  be  engineered 
improperly  to  meet  the  16%  tonnage 
test  "Hie  result  could  be  widespread 
abuse  of  the  exemption  resulting  in 
damaged  and  unreclaimed  areas  with 
insufficient  material  available  to  ensure 
reclamation.  While  topsoil  waste  and 
fill  material  may  have  some  commercial 
value  in  particidar  instances,  to  allow 
these  materials  to  be  used  in  calculating 
the  exemption  would  allow  mining  areas 
that  Congress  clearly  did  not  intend  to 
be  exempt  to  obtain  the  exemption. 
Since  opportunities  for  inflating  the 
tonnage  removed  for  purposes  of 
commercial  use  or  sale  would  be 
difficult  to  regulate,  OSM  believes  that, 
in  order  to  avoid  tmnecessary  regulatory 
burdens,  it  is  best  to  exclude  them  from 
the  definition  of  "other  minerals."  As  for 
the  operator  who  provides  area  farmers, 
highway  departments,  etc.,  with  "fill 
dirt,"  nothing  in  this  rule  would  prevent 
the  operators  from  continuing  to  provide 
this  service  consistent  with  applicable 
provisions  of  30  CFR  chapter  VH 
However,  the  operator  cannot  use  the 
material  fransferred  for  purposes  of 
calculating  the  tonnage  requirements  of 
final  I  702.14(a).  and  if  the  operator  is 
conducting  surface  coal  mining 
operations,  his  activities  must  be 
performed  in  accordance  with 
applicable  regulatory  requirements. 

La  response  to  the  commentere  who ' 
encouraged  OSM  to  include 
"overburden"  in  the  list  of  other 
minerals  excluded  from  the  definition  of 
"other  minerals,"  OSM  believes  that  to 
include  overburden  would  be  confusing 
and  is  not  necessary.  While 
"overburden"  has  different  meanings, 
OSM,  for  purposes  of  this  rulemaking, 
considers  it  to  be  material  of  any  nature, 
consolidated  or  unconsolidated,  that 
overlies  a  deposit  of  useful  materials, 
minerals,  ores,  or  coal  Since  this 
rulemaking  addresses  multiple  strata  of 
coal  and  other  minerals  which  over 


and/or  underlay  each  odier,  the  term 
"overburden"  is  confusing.  In  its 
definitions  of  "other  minerals,"  OSM 
excludes  topsoil  waste,  and  fill 
materials  from  being  considered 
commercially  valuable  materials  for  the 
purpose  of  calculating  cumulative 
production.  By  specifically  excluding 
topsoil  waste,  and  fill  materials  and 
confining  "other  minerals"  to 
commercially  valuable  substances 
mined  for  their  mineral  value,  OSM 
intends  that  only  minerals  and  materials 
that  have  a  recognized  commercial 
value  be  used  in  applying  the  exemption 
criteria  of  final  S  702.14.  OSM,  therefore, 
believes  further  definition  of  "other 
minerals"  to  be  unnecessary. 

One  commenter  believed  that  the  term 
"mining  operation"  needs  to  be  defined, 
since  several  sections  of  the  proposed 
rule  (9S  702.1, 701.2(d),  and  702.14) 
would  have  evaluated  the  exemption 
based  upon  removal  of  coal  and 
minerals  over  the  "life  of  the  mining 
operation."  For  the  commenter,  the 
terms  "mining  area"  and  "life  of  the 
mining  operation"  must  be  co-extensive, 
or  else  there  will  be  a  conflict  In 
particular,  "life  of  the  mining  operation" 
must  refer  to  all  operations  in  a 
particular  mining  area  in  which  both 
coal  and  other  minerals  are  being 
extracted.  The  commenter  further 
indicated  that  the  "life  of  the  mining 
operation"  might  be  interpreted  to  cover 
several  mining  areas  which  are  being 
concurrently  or  consecutively  mined  by 
the  same  company. 

It  is  not  necessary  to  define  "mining 
operation"  as  requested  by  the 
commenter.  By  defining  "mining  area"  to- 
mean  an  individual  excavation  site  or 
pit  and  requiring  each  mining  area  to  be 
in  compliance  with  ail  of  the 
requirements  of  the  rule,  the  physical 
extent  of  the  overall  mining  operation  is 
not  relevant  No  matter  how  extensive  a 
mining  operation  may  be  or  how  many 
individual  pits  or  excavation  areas  it 
encompasses,  each  pit  and  excavation 
area  must  comply  with  all  the 
requirements  of  this  part  Moreover,  the 
rule  adopted  does  not  use  the  life  of  the 
mining  operation  concept  about  which 
the  commenter  was  concerned. 

Section  702.10   Information  Collection 

Final  1 702.10  explains  that  the 
information  collections  contained  in 
final  S  S  702.11. 702.12. 702.13. 702.15  and 
702.18  of  part  702  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  44  U.S.C  3301  et 
aeq.  and  assigned  clearance  number 
1029-0069.  The  information  collected 
will  be  used  to  determine  the  initial  and 
continuing  applicability  of  the  incidental 
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mining  exemption  to  a  particular  mining 
operation.  Response  is  mandatory  for  all 


program  procedures  that  apply,  not  the 
Federal  regulations  in  this  diapter. 
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application  for  an  approval  of  an 
exemption.  The  final  rule  also  differs 
frnm  thp  nronruial  bv  the  Insertion  oFthe 
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under  this  part,  and  shall  notify  the 
applicant  and  persons  submitting 
comments  on  die  application  of  the 
detwrninatinn  and  the  basis  for  tlie 


Numerous  comments  were  tecaiTed 
on  the  issue  of  wliether  an  operator 
should  file  a  notice  of  exemption  or  be 
required  to  submit  an  qji^iation 


the  coal  and  odier  minerals  but  not 
allow  any  disposal  of  die  coal  until  die 
Bi^itication  was  approved.  The 
conunenter  noted  that  a  dday  of  9-4 
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mining  exemption  to  a  particular  mining 
operation.  Response  is  mandatory  for  all 
those  who  wish  to  obtain  and  maintain 
the  incidental  mining  exemption  in 
epcordance  with  section  701(28)  of  the 
Act  Thia  section  was  inadvertently 
omitted  from  the  propoaala,  but  is 
included  in  the  final  rale  because  it  is 
required  by  OKfB.  Inclusion  of  this 
section  is  technical  in  nature  and 
imposes  no  requirements  not  otherwise 
contained  in  part  702. 

Section  702.11    Application 
Requirements  and  Procedures 

Final  \  702.11  establishes  the 
application  requirements  and 
procedures  for  obtaining  the  incidental 
mining  exemption.  li  is  based  upon  the 
Febnsary  24. 1988  proposal. 

Final  9  702.11(8)11}  states  the 
application  requirements.  Any  person 
who  plans  to  commence  or  continue  coal 
extraction  in  reliance  on  the  incidental 
mining  exemption  after  A.pril  1, 1990,  the 
effective  date  of  these  rules,  under  a 
Federal  program  or  on  Indian  lands,  or 
after  the  date  of  counterpart  provisions 
in  a  State  program  shall  file  a  complete 
application  for  exemption  with  the 
regulatory  authority  for  each  mining 
area.  Final  paragraph  [a}(2]  provides 
that  once  an  application  process  is 
included  in  a  regulatory  program  and 
except  as  provided  in  8  "02.11(e)(3).  an 
operator  may  not  commeiM:e  coal 
extraction  based  upon  the  exemption 
until  the  regulatory  authority  approves 
such  application. 

Final  paragraph  (a)  differs  from  the 
June  1, 1987  proposal  due  to  the  change 
from  a  notice  of  exemption  filing 
requirement  to  a  procedure  requiring 
application  for  and  approval  of  an 
exemption.  OSM  believes  that  section 
201(c)  of  the  Act  provides  the  necessary 
authority  to  require  an  application  for 
exemption  as  opposed  to  merely  a 
notice  ol  exemption. 

The  final  rule  has  been  somewhat 
modified  from  propoeed  $  7T)2.11{a}  of 
the  February  24, 1988  proposal,  which 
only  required  new  operations  to  file  an 
api^cation  for  exemption.  The  final  rule 
states  diat  the  requirement  to  file  a 
complete  application  for  exemption 
applies  to  existing  as  weU  as  new 
operations.  Such  a  raquiremeixt  could 
have  been  inferred  from  final 
\  702.11(b),  but  for  clarity  is  included  in 
final  1 702.11(a).  Also,  OSM  has  inserted 
the  phrases  "a^er  April  1, 1980  onder  a 
Federal  program  or  on  Indian  lands,  or 
after  the  date  of  counterpaort  provisions 
in  a  State  program"  in  final  paragraph 
(a)(1).  OSM  added  these  words  to  the 
final  mle  in  recognition  of  die  fact  tftat 
under  primacy,  in  States  with  apfNtrved 
regulatory  programs,  it  is  the  Stat* 


program  procedures  tfiat  apply,  not  the 
Federal  regulations  in  this  diapter. 
Under  30  CFR  chapter  VH  subchapter  C 
such  States  have  the  responsibility  of 
conforming  their  regulations  to  be  no 
less  effective  than  the  Federal 
regulations  and  operators  are 
responsible  for  complying  with  the 
requirements  of  those  Siate  programs. 

Final  S  702.11(a)i2)  is  based  on  the 
second  sentence  of  §  702.11(3)  of  the 
February  24, 1988  proposal.  The  final 
rule  differs  from  that  proposal  by 
conditioning  the  prohibition  on  the 
commencement  of  cosl  extraction  prior 
to  exempUtm  application  approval  on 
the  incorporation  of  an  exemption 
application  approval  process  into  the 
regulatory  program.  Such  a  condition 
recognizes  that  op)erator3  cannot  apply 
for  exemptions  unless  such  a  process  is 
provided  for  in  the  State  program.  OSM 
recognizes  that  it  will  take  time  to 
incorporate  the  exemption  application 
process  into  State  programs.  If  the 
February  24, 1968  proposal  had  been 
adopted  as  proposed,  no  new  operations 
could  have  claimed  the  exemption  ontil 
the  State  program  had  been  changed.  To 
avoid  the  potential  for  a  temporary 
taking,  OSM  modified  the  proposal 
accordingly. 

Final  S  702.11(b)  states  the  application 
requirement  for  existing  operations.  Any 
person  who  has  commenced  coal 
extraction  at  a  mining  area  in  reliance 
upon  the  incidental  mining  exemption 
priCT  to  April  1, 1990  in  a  Federal 
program  State  or  on  Indian  lands,  or 
prior  to  the  effective  date  of  counterpart 
provisions  of  a  State  regulatory  program 
may  continue  mining  operations  for  60 
days  after  such  effective  date.  Coal 
extraction  may  not  continue  after  such 
60-day  period  unless  that  person  files  an 
admiiUBtratively  complete  application 
for  exemption  with  the  regulatory 
authority.  If  an  administrRtively 
complete  application  is  filed  within  60 
days,  the  person  may  continue 
extracting  coal  in  reliance  on  the 
exemption  beyond  the  eo-day  p>eriod 
until  the  regulatory  authority  makes  an 
administrative  decision  on  such 
appbcation.  The  00-day  period  is 
intended  to  provide  operators  who  plan 
to  apply  for  an  exemption  time  to 
prepare  the  application.  Any  coal 
extraction  that  occurs  during  die  60-day 
period  will  be  considered  a  de  facto 
assertion  of  tbe  exemption  and  will  be 
subject  to  the  enforcement  provisions  of 
\  70Z.17  of  the  final  rule  or  its  State 
program  counterpart. 

Final  paragraph  (b)  differs  from 
S  702.11(b)  of  the  February  2A,  1988 
proposal  due  to  the  change  in  the  final 
rule  from  a  notice  of  exemption  filing 
requirement  to  a  procedure  requiring 


applicati(H)  for  an  approval  of  an 
exemption.  The  final  rule  also  differs 
fi'om  the  proposal  by  the  insertion  of  the 
words  "or  the  effective  date  of 
counterpart  pro\'ision3  of  a  State 
program"  in  the  first  sentence.  These 
words  were  added  to  the  final  rule  by 
OSM  in  recognition  of  the  States' 
regulatory  role  under  primacy  and  of  the 
fact  that  an  operator  cannot  file  an 
application  for  an  exception  until  such 
a  procedure  is  embodied  in  a  State 
program.  This  change  allo'AS  existing 
ope;a lions  to  continue  during  die 
interim  that  certain  States  may  need  to 
amend  their  programs.  The  final  rule 
also  differs  from  tbe  February  1988 
proposal,  but  is  the  same  as  the  June 
1987  proposal,  in  that  existing 
operations  are  giveo  60  days,  not  90 
days,  to  submit  an  application  for 
exemption.  The  60-day  standard  was 
originally  proposed,  but  was  changed 
without  explanation  to  90  days  in  the 
February  1988  proposal.  The  60-day 
standard  is  being  retained  in  the  final 
rule  for  consistency  with  the  rules 
establishing  a  grace  period  for  surface 
coal  miiung  operations  to  apply  for  a 
permit  (30  CFR  773.11). 

Final  §  702.11(c)  is  identical  to  the 
February  24, 1988  proposal  and  states 
that  the  regulatory  authority  shall  notify 
the  appUcant  if  the  application  for 
exemption  is  incomplete  and  may  at  any 
time  require  submittal  of  additional 
information.  The  final  rule  differs  from 
the  June  1. 1987  proposal  in  providing  for 
notification  of  the  application  if  the 
application  for  exemption  is  incomplete 
instead  of  notification  of  the  persons 
submitting  the  notice  of  exemption  if  the 
notice  is  incomplete.  This  change  makes 
the  notification  provision  consistent 
with  the  requirement  for  an  exemption 
application  in  final  5  702.11(a). 

Final  \  702.11(d)  is  identical  to  the 
February  24. 1988  proposal  and  states 
that  following  publication  of  the 
newspaper  notice  required  by  final 
S  702.12(i).  the  regulatory  authority  shall 
provide  a  period  of  no  less  than  30  days 
during  which  time  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  on  the  epilation 
may  submit  written  comments  ix 
objections. 

Final  {  702.11(e)  is,  with  the 
exceptions  described  below,  identical  to 
the  February  24, 1988  proposal  and 
address  the  exemption  determiBation. 
Final  paragraph  (eKl)  states  diat  no 
later  than  90  days  after  filing  of  an 
administratively  complete  application, 
the  regulatory  authority  shaU  make  a 
wrritten  determination  whether,  and 
under  what  conditions,  the  persons 
claiming  the  exemption  are  exempt 


under  this  part,  and  shall  Botijy  the 
applicant  and  persona  submitting 
comments  oa  die  application  of  the 
det«minatkm  and  the  basis  for  the 
determination.  OSM  decided  that 
persons  submitting  comments  should  be 
notified  tA  the  determination  and  its 
basis  so  that  tbey  would  have  the 
opportunity  to  file  for  administrative 
review  of  the  determination. 

Final  paragraph  (eK2)  provideB  that 
the  determination  of  exemption  shall  be 
based  upon  information  contained  in  the 
application  and  any  other  information 
available  to  the  regulatmy  authority  at 
that  time.  This  provision  was  added  to 
the  final  rale  by  OSM  in  order  to  clarify 
the  ba«i8  for  the  regulatory  authority's 
detemunation  of  exemption. 

Final  paragraph  (e)(3)  states  that  if  the 
regulatory  aethority  fails  to  notify  an 
operator  as  specified  in  paragraph  (eXl) 
of  tills  sectioc  an  operator  who  has  not 
begun  may  commence  coal  extraction 
pending  a  determination  on  the 
application  unless  tbe  regulatory 
authorify  issues  an  interim  finding, 
together  with  reasons  therefor,  that  the 
operator  may  not  begin  coal  extraction. 
A  change  made  by  OSM  to  \  702.11(e)  of 
the  final  rule  is  to  make  the  90-day 
period  for  decision  on  the  application 
for  exemption  begin  after  the  filing  of  an 
administratively  complete  application, 
not  after  publication  of  the  required 
newspaper  notice.  OSM  made  this 
change  to  etBure  that  the  public  has  an 
opportunity  to  comment  on 
administratively  complete  applications 
for  exemption. 

Final  %  702.11(f)  provides  for 
administrative  review  of  regulatory 
authority  decisions  on  applications  for 
exemption.  Final  paragraph  (f)(1) 
incorporates  the  substance  of  \  702.11(f) 
of  the  Februar>'  24, 1988  proposal  and 
provides  that  any  adversely  affected 
person  may  request  admiiustrative 
review  of  exemption  application 
determinations  within  30  days  of 
notification  of  such  determination 
accordi::ig  to  Federal  or  State 
procedures,  whichever  are  applicable. 
Final  paragraph  (f)(2)  was  added  to  the 
final  rule  by  OSM  and  provides  that  a 
petition  for  administrative  review  filed 
either  under  Federal  or  State  procedures 
shall  not  suepend  the  effect  of  a 
dctenninatian  on  an  application  for 
exemption.  This  provision  is  intended  to 
allow  determinations  to  take  effect 
without  the  delay  required  for  resolution 
of  an  administrBtive  review  request  Of 
course,  those  seeking  administrative 
review  of  a  determination  have  the  right 
to  seek  a  temporary  stay  in  accordance 
with  the  provisions  of  the  applicable 
regulatory  program. 


Numerons  comments  were  recalTad 
on  the  issoc  trf  whether  an  operator 
should  file  a  notice  of  exemption  or  ba 
required  to  submit  an  api^icatioB 
reqidring  approval  of  die  regulatory 
audiorify.  Comments  received  opposfaig 
the  api^kation  requirement  offered  the 
following  reasons:  (1)  The  existing 
regulatory  scheme  which  allows  for  the 
filing  of  a  voluntary  notice  is  adequate 
to  identify  and  penalize  vi<dators  of  the 
exemption,  and/ac  (2)  an  application 
requironent  would  place  a  significant 
and  unj^istified  financial  and  manpower 
burden  on  industry  without  providing 
commensurate  additional  protection  to 
human  health  and  the  environment  One 
comment  acknowledged  that  a  change 
from  a  notice  to  an  appbcation  would 
not  make  much  difference  to  "legitimate 
industrial  mineral  operators  mining  in  a 
State  having  regulations  controlling  the 
mining  and  reclamation  practices  of 
such  companies."  The  commenter  did. 
however,  offer  the  proviso  diat  the  State 
regulatory  authority  must  effectively 
blend  the  reporting  requirements  of  the 
coal  and  other  minerals  regulations  in 
such  a  manner  as  to  eliminate  any 
additional  paperwork.  Comments 
received  in  favor  of  an  application 
requirement  contended  that  a  formal 
application  is  necessary  to  prevent 
abuse  of  the  exemption. 

After  reviewing  all  comments  on  the 
issue,  OSM  has  decided  to  adopt  the 
proposed  requirement  that  all  mining 
operators  claiming  the  exemption  must 
make  application  for  the  exemption  as 
provided  in  final  S  S  702.11  and  702.12. 
OSM  believes  that  an  application 
requirement  is  necessary  and 
reasonable  as  a  measure  to  help  assure 
that  the  operations  claiming  the 
exemption  are,  in  fact  entitled  to  the 
exemption.  OSM  has  made  the 
application  requirements  as  free  of 
burden  and  expense  as  possible  while  at 
the  same  time  pioviding  sufficient 
information  for  tiie  regulatory  authorify 
to  evaluate  the  claim  to  exemption. 
While  OSM  encourages  State  regulatory 
authorities  to  make  every  effort  to  blend 
the  requirement  for  an  exemption 
application  with  the  requirements  of 
other  coat  and  minerals  regulations,  the 
specific  method  used  by  each  State  to 
ensure  that  the  requirement  is  met  is 
best  determined  by  the  individual  State 
regulatory  authorify. 

One  commenter  proposed  that  the 
term  "coal  extraction"  used  in  proposed 
S  702.11  (a)  and  (b)  be  replaced  with  the 
term  "coal  sales  and  use."  The  purpose 
of  the  suggested  substitute  language  was 
to  eliminate  the  delays  in  obtaining  a 
new  exemption  on  a  site  by  allowing  the 
applicant  to  commence  the  removal  of 


the  coal  and  odisr  minerals  bat  not 
allow  any  dhqposal  of  die  coal  until  the 
ai^ilicatioa  was  approved.  The 
coauBenter  noted  that  a  delay  of  3-4 
months  in  filling  a  customer's  order  for 
other  minerals  mi^t  result  while  the 
application  for  exemption  is  being 
processed  and  dms  the  operator  would 
suffer  economic  loss.  The  delay  and 
economic  loss  would  occur  if  diere  were 
coal  overiajring  the  other  mineral  being 
mined.  Other  commenters  contended 
that  if  an  operator  with  a  permit  to  mine 
"other  minerals"  unexpectedly 
encounters  coal  no  coal  should  be 
removed  until  an  application  for 
exemption  has  been  approved  by  the 
regulatory  authority.  'The  commenters 
reasoned  that  it  would  be  unlikely  that 
coal  would  be  unexpectedly 
encountered.  These  commenters  said 
that  it  would  be  likefy  that  other  areas 
of  the  other  mineral  operation  might  be 
mined  while  the  application  for 
exemption  is  pending. 

The  inconvenience  addressed  by  die 
commenters  primarily  relates  to  new 
operations  because  existing  operations 
may  continue  to  extract  coal  if  an 
administratively  complete  application 
for  exemption  has  been  timely  filed. 
Final  9  702.1?(j)  requires  that  the 
application  for  exemption  include  test 
borings  or  other  information  to  show 
relative  position  and  approximate 
thickness  of  the  coal,  other  minerals  and 
any  material  not  classified  as  other 
materials.  Such  information  should 
allow  new  operations  to  avoid  coal 
extraction  while  their  applications  for 
exemption  are  pending.  Because  mining 
procedures  are  costly,  operators  do  not 
blindly  pursue  coal  or  other  minerals  but 
specifically  target  the  substance  that 
they  seek.  OSM  believes  that  in  many 
instances  modem  mining  methods  are 
sophisticated  enough  to  allow  other 
minerals  to  be  extracted  while  an 
application  for  an  incidental  mining 
exemption  is  being  processed.  Despite 
the  possibilify  that  certain  activities 
could  be  delayed,  delays  are  not 
expected  to  be  excessive  because  of  the 
provisions  of  final  9  702.11(e)(1)  and  (3). 
Therefore  OSM  does  not  believe  the  rule 
language  needs  to  be  changed  as 
requested  by  the  commenters. 

One  commenter  stated  that  no 
exemption  should  be  granted  to  a  person 
who  holds  or  intends  to  apply  for  a 
surface  coal  mining  permit  in  the  same 
watershed.  For  this  commenter,  the 
potential  for  abuse  of  the  incidental 
mining  provision  is  "very  similar  to  diat 
of  the  two-acre  exemption,  when 
carefulfy  engineered  sites  are  strung 
together  in  order  to  subvert  the  Act  and 
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to  cause  substantial  damage  without 
regard  for  environmental  controls." 
nSM  HiBflorppa.  .Since  each  individual 


OSM  agrees  that  the  reasons 
supporting  an  interim  finding  under  final 
1 702.1ireU3l  should  be  suffidenUv 


questionable  or  close  call  situations." 
The  commenters  asserted  that  the 
orovisions  reouire  "allocation  of  agency 


exemption  or  a  decision  on  sndi  an 
application  the  opportunify  to  submit 
written  comments  or  obiections  to  that 


requirement  was  included  in  all  die 
proposals. 
Estimates  of  annual  oroduction  of  coal 


The  requirements  of  final  fi  702.12(g) 
and  (h)  are,  respectivefy,  a  description. 

includino  coiintv.  tnwrniihin  if  iinv  anri 
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to  cause  substantial  damage  without 
regard  for  environmental  controls." 

OSM  disagrees.  Since  each  individual 
pit  or  excavation  site  must  comply  with 
all  the  provisions  of  this  part,  sites 
cannot  be  "strung  together"  to  subvert 
the  Act 

One  commenter  stated  that  existing 
operations  that  have  been  considered 
exempt  from  surface  mining  regulations 
should  be  provided  with  a  "grandfather 
clause"  exempting  them  from  the 
application  requirements  of  proposed 
I  702.11(b). 

OSM  does  not  agree.  One  of  the 
principal  purposes  of  this  rule  is  to 
identify  and  then  to  deny  an  incidental 
mining  exemption  to  future  activities  of 
existing  operations  that  have  claimed 
the  exemption,  but  whose  actual  coal 
extraction  is  not  incidental  as  intended 
by  Congress.  A  "grandfather  provision" 
would  be  counterproductive  to  this 
purpose. 

cine  commenter  observed  that  some 
existing  operations  may  not  be  able  to 
meet  the  requirements  of  this  part  and 
obtain  an  exemption.  These  operations 
will  then  be  forced  to  get  a  coal  permit 
Since  it  takes  time  to  get  a  permit,  the 
commenter  asked  whether  the  coal 
should  continue  to  be  mined  in  the 
process  of  extracting  other  minerals  and 
simply  "spoiled."  i.e.,  treated  as 
overburden.  The  coounenter's  concern 
was  that  coal  is  a  resource  to  be 
utilized,  not  destroyed,  and  argued  that 
"philosophically  it  is  not  correct 
economically  it  is  unsound  and 
environmentally  it  is  absolutely 
ridiculous  to  take  a  potentially  usable 
toxic  substance  and  spoil  it" 

Under  fliud  S  702.11(b),  an  existing 
operation  may  continue  to  mine  coal  for 
60  days  following  the  effective  date  of 
this  &ial  rule  or  counterpart  provisions 
of  a  State  regulatory  program.  If  after 
that  eo-day  period,  the  operation  has  not 
applied  for  an  exemption,  no  further 
coal  extraction  may  take  place.  The 
operator  may  apply  for  a  coal  mining 
permit  at  any  time,  however.  The 
operator  will  be  liable  for  violations  of 
the  appropriate  regulatory  program  in 
existence  after  the  eo-day  period 
Application  for  a  coal  mining  permit 
does  not  forestall  the  reclamation 
obligation. 

One  commenter  requested  that  the 
interim  finding  of  §  702.11(e)(2)  of  the 
February  1988  proposal  and 
accompanying  reasons  should  be 
detailed  and  sufficiently  speciHc  to 
allow  an  applicant  to  attempt  to  cure 
any  problem  set  forth  in  the  application 
and  to  preclude  the  regulatory  authority 
from  presenting  additional  reasons  for 
denial  after  an  applicant  has  responded 
to  an  interim  finding. 


OSM  agrees  that  the  reasons 
supporting  an  interim  finding  under  final 
§  702.11(e)(3)  should  be  sufficiently 
detailed  to  allow  the  applicant  to 
understand  the  basis  for  the  regulatory 
authority's  action.  OSM,  however,  does 
not  agree  with  the  remainder  of  the 
comment  An  applicant's  response  to 
reasons  or  issues  raised  by  an  interim 
finding  may  generate  new  or  additional 
issues  relevant  to  a  determination  of 
exemption.  To  preclude  a  regulatory 
authority  from  ever  considering  new  or 
additional  reasons  that  might  arise  out 
of  an  applicant's  response  to  an  interim 
finding  is  not  reasonable  and  would 
expose  the  application  review  process  to 
potential  abuse. 

Several  commenters  proposed  that  a 
second  newspaper  notice  should  be 
published  after  receipt  of  notice  from  the 
regulatory  authority  that  the  application 
is  deemed  administratively  complete. 
They  argued  that  it  is  in  the  best  interest 
of  the  regulatory  authority  to  fully 
involve  the  public  in  the  review  of  the 
proposed  exemption. 

OSM  agrees  that  the  public  should  be 
fully  involved  in  the  exemption 
appUcation  process.  However,  to  avoid 
the  expense  of  two  notices,  OSM  has 
changed  the  final  rule  at  §  702.12  to 
require  publication  of  notice  only  after 
an  admhiistratively  complete 
application  has  been  received. 

Some  commenters  urged  OSM  to  set 
forth  "interim  standards"  that  must  be 
met  by  the  operator  during  the  period 
after  application  for  exemption  but  prior 
to  approval.  The  commenters  argued 
that  this  approach  will  avoid  abuse  of 
the  exemption  or  the  tacit  approval  of 
that  abuse  resulting  from  the  regulatory 
authority's  failure  to  make  a 
determination  on  the  application  for 
exemption.  The  commenters  further 
urged  that  the  interim  standards  which 
they  propose  should  include  those 
operations  which  are  still  extracting  any 
material,  whether  it  is  coal  or  other 
mineral,  bom  the  mining  site.  Other 
commenters  disagreed  with  the 
provisions  of  proposed  S  702.11  which 
would  allow  interim  operation  while  an 
application  is  pending  if  the  agency  fails 
to  respond  within  90  days  and  urged 
OSM  to  affirmatively  act  to  preclude 
such  activity.  These  commenters 
believed  that  the  time  frame  for  review 
must  not  begin  to  run  until  after  the 
application  is  complete,  "lest  the 
applicant  be  allowed  to  submit 
inadequate  information  and  be  allowed 
to  operate  because  of  the  delay  in 
review  that  it  has  created."  For  these 
commenters  the  "interim  procedure  is 
contrary  to  prudent  procediue  in  dealing 
with  applications,  since  the  agency  may 
need  additonal  time  to  review  more 


questionable  or  close  call  situations.** 
"The  conmienters  asserted  that  the 
provisions  require  "allocation  of  agency 
resouroes  to  making  and  defending  an 
interim  finding  which  are  better  spent 
on  substantive  review."  The 
commenters  suggested  that  OSM 
"eliminate  the  interim  operation 
procedure"  and  allow  sufficient  time 
after  submission  of  an  administratively 
complete  application  for  making 
exemption  determinations. 

OSM  does  not  intend  for  operators  to 
take  unfair  advantage  of  the  interim 
finding  provisions  of  final  {  702.11(e)(3), 
and  has  modified  the  text  with  regard  to 
when  the  regulatory  authority  must  act 
Under  the  provisions  of  final  S  702.11(a). 
once  an  application  process  is  included 
in  a  regulatory  program,  persons  who 
plan  to  commence  coal  extraction 
following  the  effective  date  of  the  rules 
cannot  do  so  until  the  regulatory 
authority  approves  the  application.  Only 
if  the  regulatory  authority  fails  to  act  in 
90  days  after  filing  of  an 
administratively  complete  application 
can  new  operations  commence  coal 
extraction.  If  delay  by  the  applicant  in 
submitting  information  is  the  basis  for 
the  regulatory  authority  not  being  able 
to  make  a  final  determination  on  the 
application  within  90  days,  that 
certainly  would  be  a  sufficient  basis  for 
making  an  interim  finding  under  final 
S  702.11(e)(3).  Moreover,  concern  should 
not  exist  over  the  standards  that  apply 
to  operations  commencing  under  final 
§  702.11(b)  or  (e)(3).  Under  final 
S  702.15(c),  such  operations  may 
proceed  under  the  exemption  only  when 
they  conduct  their  operations  in 
accordance  with  the  standards  of  part 
702  or  counterpart  provisions  of  the 
State  regulatory  program  while  their 
applications  are  pending  before  the 
regulatory  authority.  For  instance, 
during  the  period  before  approval  of  the 
applicatioa  the  applicant  must  satisfy 
the  amiulative  revenue  and  tonnage 
requirements  of  S  702.14.  If  operators  do 
not  comply,  they  are  liable  for  violations 
of  the  Act  or  the  regulatory  program  and 
subject  to  the  payment  of  abandoned 
mine  reclamation  fees  (final  {  702.17(d)). 
Thus,  the  final  rule  sets  forth  adequate 
safeguards  to  prevent  abuse. 

A  commenter  stated  that  a  comment 
period  should  not  be  required  as  part  of 
the  exemption  because  the  delay 
inherent  in  such  a  procedure  is  overly 
burdensome.  In  contrast  other 
commenters  urged  OSM  to  retain  the 
provision  requiring  public  comment 

OSM  has  decided  to  retain  the 
minimiim  30-day  public  comment  period 
in  order  to  allow  perons  who  may  be 
adversely  affected  by  the  application  for 


exemption  or  a  decision  on  sadi  an 
application  the  opportunity  to  submit 
written  comments  or  objections  to  diat 
application  or  decision.  The  receipt  of 
public  comments  from  interested 
persons  is  seen  as  part  of  the  initial 
phase  of  a  vefy  necessary  sequence  of 
reviews  conducted  during  the  life  of  a 
mining  operation  to  assure  that  an 
incidental  coal  mining  exemption  is 
justified  and  that  the  applicant  is,  in 
fact  an  "other  mineral"  operator.  This  is 
consistent  with  the  Congressional 
purpose  of  section  102(i)  of  the  Act  "to 
assure  that  sppropriate  procedures  are 
provided  for  the  public  participation  in 
the  development  revision,  and 
enforcement  of  regulations,  standards, 
reclamation  flans,  or  programs 
established  by  the  Secretary  or  any 
Stats  under  this  Act"  Any 
administrative  delay  experienced  by  an 
"other  mii^ersl"  operator  in  the 
processing  of  its  application  because  of 
the  provision  for  a  public  comment 
period  will  be  more  than  offset  by  the 
benefit  derived  from  public  comments  in 
assisting  the  regulatory  authorify  to 
evaluate  the  application. 

One  commenter  requested  that  the 
public,  as  well  as  an  operator,  have  the 
right  to  appeal  from  the  regulatory 
authority's  decisions  on  the  exemption. 

The  right  to  appeal  from  the 
regulatory  authority's  decisions  is 
specifically  panted  to  adver3.'!y 
affected  parties  by  i  702.11(f)  of  the 
final  rule. 

One  commenter  argued  that 
preparation  and  processing  of  the 
application  annually  would  be  too  costly 
and  suggested  a  five-year  interval. 

OSM  did  not  accept  the  comment 
since  an  annual  application  was  not 
intended,  proposed  or  adopted.  The 
information  that  must  be  included  in  the 
aimual  report  required  under  final 
S  702.18  is  not  as  extensive  as  that 
which  must  be  included  in  the 
application  and  shoxdd  be  easily 
afiserabled  based  on  information 
gathered  for  other  purposes. 

Section  70Z.t2    Contents  of  Application 
for  Exemption 

Final  \  70S.12  identifies  the  minimum 
information  that  must  be  included  in  an 
application  for  exemption.  The  name 
and  address  of  the  appUcant  are 
required  by  i  702.12(a)  to  enable  the 
regulatory  authority  to  identify  and 
contact  the  appUcant  The  term 
"applicant"  is  used  in  final  9  702.12(a), 
radier  tlian  "operator"  as  proposed  in 
fune  1987,  to  reflect  that  the  final  rule 
employs  sn  application  process.  A  list  of 
the  minerals  sought  to  be  extracted  is 
required  by  final  {  702.12(b).  This 


requirement  was  included  in  all  die 
proposals. 

Estimates  of  annual  production  of  coal 
and  other  minerals  within  eadi  mining 
area  over  the  anticipated  hfe  of  the 
mining  operation  and  estimated  annual 
revenues  to  be  derived  from  bona  fide 
sales  of  the  coal  and  other  minerals  to 
be  extracted  within  the  mining  area  are 
required  by  final  {  702.12(c)  and  (d) 
respectively.  Under  final  S  702.12(e), 
estimated  annual  fair  market  values  at 
the  time  of  projected  use  must  be 
submitted  by  the  applicant  where  coal 
or  other  minerals  to  be  extracted  from 
the  mining  area  are  to  be  used  rather 
than  sold.  When  the  coal  or  other 
minerals  extracted  are  used  by  the 
operator  or  a  related  entify  instead  of 
being  sold,  no  revenue  is  obtained  from 
the  material  used.  The  appropriate 
economic  factor  to  consider  in  such 
instances  is  the  fair  market  value  at  the 
time  of  projected  use  of  the  coal  and 
other  minerals  to  be  extracted.  As 
quoted  in  the  recent  Claims  Court  case. 
Whitney  Benefits,  Inc.,  and  Peter  Kiewit 
Sons' Co.,  V.  the  United  States,  No.  499- 
83L  (CI.  Ct  October  13, 1989),  slip  op.  at 
17-18,  the  Supreme  Court  has  defined 
fair  market  value  as: 

The  amount  that  a  willing  and  informed 
buyer  of  mining  properties,  under  no 
compulsion  to  buy.  will  pay,  and  what  a 
willing  an  infonned  owner,  under  no 
compulsion  to  sell,  will  accept  for  property, 
after  fair  and  voluntary  dealing,  and  taking 
into  account  all  those  factors  which  such 
willing  and  well  informed  persons  wouid 
consider  regarding  the  property  in  light  of  the 
custom  of  the  indu8t<7. 

United  States  v.  Miller.  317  U.S.  389, 
373-74.  reh'g  denied,  313  U.S.  798  (1943). 

OSM  intends  that  the  above  standard 
be  applied  in  dettrmining  the  value  of 
coal  or  other  minerals  transferred  to  a 
related  entity  or  used,  rather  than  sold. 
The  production,  revenue  and  fair  market 
value  information  will  allow  the 
regulatory  authority  to  evaluate  whether 
the  operation  will  be  able  to  comply 
with  the  exemption  criteria  of  final 
i  702.14. 

Final  §  702.12(f)  requires  the  submittal 
of  the  basis  for  all  aonual  production, 
revenue  and  fair  market  value  estimates. 
By  requesting  basis  of  such  estimates,  in 
addition  to  the  figures  themselves,  the 
regulatory  authority  will  be  able  to 
verify  independently  the  applicant's 
calculations.  Final  S  702.12(c),  (d),  (e), 
and  (f)  are  virtually  identical  to 
S  702.12(b)  of  the  April  1388  proposal, 
except  that  the  final  rule  incorporates 
the  idea  of  annual  measurement  of 
cumulative  production  and  revemje.  a 
concept  that  was  added  in  response  to 
comments  and  is  discussed  in  the 
preamble  to  final  |  702.14. 


The  requirements  of  final  fi  702.12(g) 
and  (h)  are,  respectivefy,  a  description, 
including  county,  township  if  any.  and 
boundaries  of  the  land,  of  soffiudent 
certainfy  that  the  mining  area  may  be 
located  and  distinguished  from  other 
mining  areas  over  the  anticipated  Ufe  of 
the  mining  operation.  This  information 
will  enable  the  regidatory  authorify  to 
locate  and  distinguish  the  sites  of 
proposed  and  existing  operations.  These 
paragraphs  were  proposed  at  i  702.12(c) 
and  (d)  in  ]une  1387. 

Public  participation  in  the  application 
process  is  provided  by  final  S  702.12(1). 
This  paragraph  requires  evidence  of 
pubUcation,  in  a  newspaper  of  general 
circulation  in  the  counfy  of  the  mining 
area,  of  a  pubUc  notice  of  filing  of  an 
application  for  exemption  with  the 
regulatory  authority.  The  public  notice 
must  identify  the  persons  claiming  the 
exemption  and  must  contain  a 
description  of  the  proposed  operation 
and  its  locality  that  is  sufficient  for 
interested  persons  to  identify  the 
operation.  One  public  notice  may 
contain  information  on  more  than  one 
mining  area.  Editorial  changes  were 
made  to  final  paragraph  (i)  from  the 
version  published  on  February  24, 1988 
as  proposed  S  702.12(e). 

"The  next  three  application 
information  requirements  of  the  final 
rule.  S  702.12{j),  (kl.  and  (l)  are, 
respectively,  representative 
stratigraplric  cross-sections  showing 
relative  position  and  approximate 
thickness  and  density  of  the  coal  and 
each  other  mineral  to  be  extracted  for 
commercial  use  or  sale  and  the  relative 
position  cmd  thickness  of  any  material 
not  classified  as  other  minerals,  that  will 
also  be  extracted  during  the  conduct  of 
mining  activities:  a  map  of  appropriate 
scale  which  clearly  identifies  the  mining 
area;  and  a  general  description  of 
mining  and  mineral  processing  activities 
for  the  mining  area.  This  information 
will  allow  ths  regulatory  authorify  to 
evaluate  the  tonnage  ratio  of  coal  to 
other  minerals.  These  paragraphs  were 
included  in  the  )une  1987  proposal  as 
proposed  i  702.12(f).  (g)  and  (h). 

In  final  {  702.1 2(m),  the  applicant  is 
required  to  provide  a  simimary  of  sales 
commitments,  if  any,  which  the 
applicant  has  received  for  other 
minerals  to  be  extracted  from  die  mining 
area  or  a  description  of  potential 
maricets  for  such  minerals.  Final 
S  702.12(n)  requires  the  applicant  to 
submit  a  description  specifying  the  use 
if  the  other  minerals  are  to  be 
commercially  used  by  the  appUcant  The 
regulatory  authorify  will  use  this 
information  to  verify  that  the  other 
minerals  expected  to  be  extracted  will 
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actually  be  commercially  used  or  sold. 
These  two  paragraphs  have  been  edited 
sUshdv  from  nrooosed  i  702.12(i),  which 


I  702.12(c)  that  the  newspaper 
publication  contain  a  description  of 
"sufficient  certainfy  that  the  mining  area 


commercial  value  of  the  other  minerals. 
In  addition,  pursuant  to  final  1 702.12 
(m)  and  (n).  the  applicant  must 
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market  for  the  other  mineral.  Other 
commenters  urged  OSM  to  require  that 
the  other  mineral  have  a  "recognized" 


the  value  of  the  mineral.  If  the 
exemption  application  reflects  a  local 
market  that  varies  significantiy  from  the 


on  current  market  value,  or  on  another 
benchmaric  provided  diat  the 
appUcation  can  convince  the  regulatory 
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actually  be  commercially  used  or  sold. 
These  two  paragraphs  have  been  edited 
slightly  from  proposed  S  702.12(1),  which 
was  contained  in  the  June  1987  proposal 

Additional  information  requirements 
for  existing  operations  are  set  forth  in 
final  S  702.12(0),  which  was  proposed  as 
S  702.12(j)  in  June  1987.  In  addition  to 
complying  with  the  other  requirements 
for  this  section  for  the  mining  area  over 
the  life  of  the  mining  operation,  existing 
operations  must  also  submit  pursuant  to 
S  702.12(o)(l)  any  relevant  documents 
ttie  operator  has  received  from  the 
regulatory  authority  documenting  its 
exemption  from  the  requirements  of  the 
Act  The  regulatory  authority  will  use 
this  information  to  verify  that  past 
activities  of  the  existing  operation  are 
covered  by  a  legitimately  approved 
exemption  and  to  aid  in  review  of  the 
current  application.  Paragraph  (o)(2) 
requires  documentation  of  the  past 
cumulative  production  of  coal  and  other 
minerals  from  the  mining  area.  This 
information  will  be  used  by  the 
regulatory  authority  to  determine  that 
the  operation  is  entitled  to  the 
exemption  based  on  the  tonnage  of  coal 
and  other  minerals  already  extracted  in 
relation  to  the  potentially  recoverable 
tonnages  of  coal  and  other  minerals. 
New  paragraph  (o](3)  requires  estimated 
tonnages  of  stockpiled  coal  and  other 
minerals.  This  paragraph  was  added  so 
that  the  regulatory  authority  may  verify 
that  the  operation  complies  with  the 
stockpile  provisions  of  fmal  {  702.16. 
Finally,  as  provided  for  in  final 
{  702.12(p).  the  regulatory  authority  may 
request  any  other  Information  pertinent 
to  the  qualification  of  the  operation  as 
exempt  This  provision  will  enable  the 
regulatory  authority  to  request  any 
information  it  deems  necessary  to  make 
a  determination  of  eligibility  for  the 
incidental  mining  exemption.  It  was 
proposed  as  S  702.12(k)  on  June  1, 1987. 
The  final  rule  differs  from  the  June  1, 
1987  proposal  (1)  in  that  the  context 
within  which  the  information  is  required 
is  changed  from  information  to  be 
included  in  a  notice  of  exemption  to 
information  to  be  included  in  an 
application  for  an  exemption  and  (2)  in 
the  addition  of  information  necessary  to 
evaluate  the  operation's  potential  for 
compliance  with  the  revenue  test  In 
addition,  the  June  1987  requirement  for 
two  newspaper  publications  in  proposed 
t  702.12(e)  was  modified  to  require  only 
"evidence  of  publication"  in  final 

(  702.12(i).  This  change  was  proposed  in 
February  1988.  Also,  final  S  702.12(1) 
contains  a  requirement  that  the 
newspaper  publication  contain  "a 
description  of  the  proposed  operation" 
instead  of  the  requirement  of  proposed 


i  702.12(c)  that  the  newspaper 
publication  contain  a  description  of 
"sufficient  certainty  that  the  mining  area 
may  be  located  and  distinguished  from 
other  milting  areas  and  surface  coal 
mining  operations."  This  change  was 
made  in  response  to  public  comments 
that  requested  clarification  of  the 
proposed  rule.  Finally,  a  new 
S  702.12(o)(3)  was  added  to  the  final  rule 
to  reflect  OSKf  s  rule  governing 
stockpiling  contained  in  final 
I  702.702.16  and  discussed  in  the 
preamble  thereto. 

One  commenter  requested  that  in 
order  to  avoid  unnecessary  duplication 
of  paperwork,  a  single  application, 
newspaper  publication,  and  report  be 
allowed  for  operations  having  more  than 
one  mining  area. 

OSM  agrees  that  unnecessary 
paperwork  and  expense  should  be 
avoided  and  a  single  application, 
newspaper  publication,  and  report  could 
suffice  for  operations  having  multiple 
mining  areas.  OSM  declines,  however, 
to  put  a  requirement  in  the  rule  that 
operations  with  multiple  mining  areas 
should  file  a  single  application, 
newspaper  publication,  or  report  OSM 
believes  that  the  matter  shoidd  rest  with 
the  administrative  discretion  of  the 
regulatory  authority  which  is  in  the  best 
position  to  determine  how  applications, 
publications,  and  reports  should  be  filed 
or  processed.  Where  OSM  is  the 
regiilatory  authority,  one  application 
will  be  allowed  as  long  as  the  required 
information  is  specified  separately  for 
each  mining  area. 

Several  commenters  requested  that 
additional  information  be  required  in  the 
application  for  exemption.  Some 
commenters  suggested  that  the 
application  require  evidence  that  the 
other  mineral  is  sufficient  in  extent  and 
recoverable  in  a  quantity  necessary  to 
make  the  operation  commercially  viable 
without  consideration  of  the  additional 
value  of  the  coal. 

OSM  did  not  change  the  final  rule  in 
response  to  this  comment  because 
Independent  commercial  viability  is  not 
one  of  the  standards  under  final 
S  702.14. 

Some  commenters  suggested  OSM 
require  testing  and  sampling  data  that 
the  other  mineral  is  of  the  quality  and 
quantity  needed  to  be  commercially 
vfiluable. 

Since  the  applicant  has  the  burden 
under  final  fi  702.12(f)  to  establish  to  the 
regulatory  authority's  satisfaction  the 
basis  for  all  tonnage  projections,  the 
applicant  may  include,  or  be  required  to 
include  by  the  regulatory  authority,  in 
the  application  for  exemption,  testing 
and  sampling  data  to  establish  the 


commercial  value  of  the  other  minerals. 
In  addition,  pursuant  to  final  1 702.12 
(m)  and  (n),  the  applicant  must 
summarize  sales  commitments  or 
specify  commercial  uses  of  the  other 
minerals.  Thus,  it  is  not  necessary 
specifically  to  require  testing  and 
sampling  to  estabUsh  the  commercial 
value  of  the  other  minerals. 

Some  commenters  suggested  that  the 
application  include  historical  data  on 
the  applicant  regarding  past  coal  and 
noncoal  extraction  activities  and 
involvement  of  the  owners,  controllers, 
agents  and  contractors  of  die  applicant 
with  prior  coal  mining  activities.  The 
commenters  argued  that  the  existence  of 
outstanding  violations  by  any  owner, 
controller,  agent  or  contractor  of  the 
applicant  of  surface  mining  laws  should 
"constitute  a  strong  presumption  against 
allowance  of  an  exemption." 

Final  §  702.12(o)  of  the  final  rule 
requires  that  all  operations  that 
extracted  coal  or  other  minerals  prior  to 
filing  an  application  for  exemption 
submit  any  relevant  documents  the 
operator  has  received  from  the 
regulatory  authority  documenting  its 
exemption,  the  cimiulative  production  of 
the  coal  and  other  minerals  from  the 
mining  area,  and  tonnage  estimates  of 
stockpiled  minerals.  This  information 
will  establish  the  applicant's  past 
history  with  the  exemption.  OSM's 
authority  under  sections  201(c)(1)  and 
510  of  the  Act  to  withhold  mining 
permits  from  violators,  owners  and 
controllers  of  violators,  and  those  who 
are  owned  and  controlled  by  violators 
does  not  extend  to  activities  outside  the 
jurisdiction  of  the  Act  such  as  mining 
activities  that  qualify  for  the  incidental 
mining  exemption.  It  would  be  an 
inappropriate  extension  of  its  authority 
for  OSM  to  withhold  an  incidental 
mining  exemption  due  to  the  applicant's 
unabated  violations  because  the 
exemption,  by  definition,  applies  to 
activities  outside  the  scope  of  the  Act 
Furthermore,  the  requirements  of  final 
S  702.12  provide  suficlent  information 
to  judge  each  applicant's  claim  to  the 
exemption  on  its  merits.  State  regulatory 
authorities  can  specify  addition^ 
requirements  that  fit  tiieir  local  needs 
provided  such  additional  requirements 
are  no  less  effective  than  those 
contained  in  this  rule. 

Several  commenters  suggested  that 
the  application  require  evidence  of  the 
applicant's  current  ability  to  market  the 
other  mineral.  These  commenters 
believed  that  the  allowance  of 
anticipated  future  markets  would  create 
an  enormous  loophole  for  abuse.  Some 
commenters  wanted  historical  and 
current  evidence  of  the  existence  of  a 


market  for  the  other  mineral.  Other 
commenters  urged  OSM  to  require  that 
the  other  mineral  have  a  "recognized" 
market  and  provide  evidence  of  a 
"generally  acknowledged"  regional, 
state,  or  national  market.  In  contrast 
another  group  of  commenters  noted  that 
established  operations  might  not 
currentiy  have  at  the  time  of  application 
any  orders  for  the  other  mineral  simply 
because  of  fluctuations  in  supply  and 
demand.  These  commenters  believed 
that  allowance  should  be  given  for  an 
existing  operator's  "opinion,  past  sales, 
local  geographic  growth,  and  economic 
conditions." 

OSM  is  aware  that  because  of  the 
yearly  cyclical  nature  of  the  market  for 
many  other  minerals,  applicants  at  one 
season  of  the  year  may  not  be  able  to 
establish  a  current  "spot"  market.  They 
could,  however,  reasonably  anticipate 
on  the  basis  of  the  historical  spot  market 
that  a  future  spot  market  will  exist  for 
example,  in  the  spring  as  is  usually  the 
case  with  the  construction  business. 
Final  i  70Z;12(f)  requires  tiia!  the 
application  include  the  basis  for  all 
tonnage  projections.  If  there  is  no 
current  market  for  the  other  mineral,  the 
applicant  will  have  to  establish  on  the 
basis  of  a  historical  market  or  other 
evidence  that  a  market  for  the  mineral 
will  exist.  The  burden  is  on  the 
applicant.  For  these  reasons, 
i  702.14(b)(1)  of  the  final  rule  specifies 
that  a  legally  binding  agreement  for  the 
future  sale  of  other  minerals  is  sufficient 
to  demonstrate  the  existence  of  markets 
for  other  tiinerals. 

Several  commenters  opposed  the 
consideration  of  a  local  market  in  the 
determination  of  the  other  mineral's 
commercial  value.  These  commenters 
asserted  that  a  local  market  is  too 
susceptible  to  manipulation  to  be  used 
as  a  gauge  of  commercial  value. 
Kentucky's  regulations  were  cited  as  an 
example  of  a  State  which  excludes 
consideration  of  a  local  market  and 
requires  a  State,  regional  or  national 
market  (406  KAR7:030.  section  (3)(l)(e)). 

OSM  does  not  agree.  While  the  local 
market  might  be  more  susceptible  to 
manipulation  than  other  markets,  the 
largest  market  served  by  many  "other 
minerals'*  operators  is  the  local  market 
and,  as  such,  should  not  be  excluded 
from  determining  the  commercial  value 
of  the  mineral.  Crushed  limestone  for 
the  local  construction  industry  would  be 
an  example  of  this  point  Because  of 
transportation  and  marketing  factors, 
die  actual  market  served  by  other 
mineral  operators  may  not  be  the  State 
or  regional  maricet  but  some  smaller 
local  market.  In  these  cases,  therefore,  it 
is  the  local  maricet  diat  must  establish 


the  value  of  the  mineral.  If  the 
exemption  application  reflects  a  local 
market  that  varies  significantiy  from  the 
larger  State,  regional  or  national 
markets  for  a  particular  other  mineral 
then  scrutiny  of  the  local  market  by  the 
regulatory  authority  is  justified. 

One  commenter  recommended  that 
the  application  include  a  detailed 
operational  plan  with  four-month 
tonnage  projections  with  provision  for 
suspension  or  revocation  of  the 
exemption  if  the  operator  falls  to  meet 
the  four-month  plan. 

OSM  does  not  agree  with  a  four- 
month  plan  concept.  To  base  the 
continuation  of  the  exemption  on 
compliance  with  a  four-month  tonnage 
plan  prepared  years  before  the  initiation 
of  mining  gives  no  allowance  for  the 
recognized  imcertainties  of  the  business 
world.  Additionally,  to  require  the 
figures  tu  be  adjusted  every  four  months 
would  be  too  burdensome  of  both  the 
operator  and  the  regulatory  authority. 
The  annual  production  estimates  and 
reporting  contained  in  this  part  provide 
a  more  reasonable  basis  by  which  to 
judge  the  legitimacy  of  the  exemption. 

Several  commenters  objected  to  the 
April  25, 1988  proposal's  use  of  life-of- 
mine  figures  baaed  on  projected  tonnage 
and  maiket  vdue  because  of  the 
subjective  nature  of  such  projections 
and  the  possibility  of  substantial  error. 

OSM  agrees  that  it  is  difficidt  to 
accurately  project  the  market  value  of 
coal  and  other  minerals.  However,  the 
final  mle  contains  two  safeguards 
against  Inaccurate  projections.  First  by 
requiring  submittal  of  the  basis  for  all 
annual  production,  revenue  and  fair 
market  value  estimates,  the  rule  allows 
the  regulatory  authority  to  ensure  that 
the  estimates  are  calculated  according 
to  a  rational,  mutually  agreeable 
formula.  Secondly,  the  final  rule 
provides  for  reassessment  of  the 
exemption  based  on  annual  reporting  of 
cumulative  production  and  cumulative 
revenue.  This  provision  will  enable  the 
regulatory  authority  to  evaluate 
comphance  with  the  exemption  criteria 
on  an  ongoing  basis  taking  into  account 
changes  in  the  market  for  coal  and  other 
minerals. 

In  response  to  the  April  25, 1988 
proposal  several  commenters 
recommended  that  the  applicant  require 
that  the  current  maricet  value  of  the 
local  and  other  minerals  be  used  in 
making  life-of-mine  revenue  projections. 

OSM  did  not  specify  in  the  final  rule  a 
method  for  estimating  annual 
production,  revenue  or  fair  aiaii^et  value 
because  it  did  not  wish  to  place  any 
limitation  on  how  such  estimates  may 
be  developed.  Estimates  may  be  based 


on  current  market  value,  or  on  another 
benchmark,  provided  diat  the 
application  can  convince  the  regulatory 
applicant  can  convince  die  regulatory 
developed  are  rational  and  give  a 
reasonably  accurate  picture  of  the 
mining  area's  ability  to  comply  with  the 
exemption  criteria. 

One  commenter  suggested  that  the 
proposed  requirement  of  a  newspaper 
publication  providing  for  public  notice 
of  filing  of  the  application  for  exemption 
should  be  modified  to  provide  the  site 
location  and  information  on  where  the 
application  is  located. 

While  OSM  agrees  that  the  public 
notice  must  provide  sufficient 
Information  to  enable  the  public  to 
locate  the  mining  operation,  it  believes 
the  specific  contents  of  the  public  notice 
should  be  left  to  the  individual 
regulatory  authorities  so  that  there  can 
be  consistency  in  their  internal  process 
for  public  notices  in  their  jurisdictions. 
The  notice  provision  of  final  |  702.12(1) 
has  been  amended  to  provide  for  "a 
description  of  the  proposed  operation 
and  Its  locality  that  is  sufficient  for 
interested  persons  to  Identify  the 
operation."  This  change  should  provide 
sufficient  guidance  to  the  regulatory 
authorities  while  leaving  them  the 
discretion  to  require  any  specific 
information  they  may  need  or  that  is 
required  by  their  administrative 
processes. 

In  regard  to  proposed  t  702.12(f) 
which  would  require  test  boring  or  other 
Information  on  the  minerals  and  their 
positions,  several  commenters  stressed 
the  importance  of  requiring  cross 
sections  based  on  test  borings  to  show 
the  "exact"  position  and  "precise" 
thickness  and  density  of  coal  and  each 
of  the  other  minerals  to  be  mined.  The 
commenters  stressed  that  this  woidd 
provide  the  regulatory  authority  with  the 
specific  information  about  seam 
thickness  and  positions  which  is  needed 
to  make  acctirate  evaluation  of  mineral 
and  tonnage  ratios. 

It  is  unnecessary  to  require  exact  or 
precise  information  in  |  702.12(j)  of  the 
final  rule  The  burden  of  establishing  the 
exemption  is  on  the  applicant  and  the 
regulatory  authority  may  decide  that  an 
applicant's  information  is  insufficiently 
precise  and  accurate  to  be  granted  an 
exeo^Uon.  No  rule  change  is  needed  to 
accomplish  this. 

In  regard  to  proposed  f  702.12(g), 
which  would  require  a  map  of 
!*appropriate"  scale  which  cleariy 
identifies  the  mining  area,  one 
commenter  wcmted  OSM  to  specify  a 
map  scale  not  to  exceed  1"  ~  400',  since 
that  scale  was  seen  as  the  smallest  scale 
that  would  allow  the  regulatory 
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authority  to  distinguish  and  evaluate 
industrial  mining  areas. 

OSM  hat  established  a  reasonable 
and  clear  standard  of  map  scale,  an 
"appropriate  scale  which  clearly 
identifies  the  mining  area"  in  final 
1 702.12(k).  The  regulatory  authority  can 
specify  a  scale  if  it  finds  it  necessary  to 
do  so. 

Another  commenter  su^ested  that  the 
applicant  be  required  to  describe  how 
the  other  minerals  will  be  transported 
and  processed. 

Mineral  processing  activities  are 
covered  by  final  1 702.12(1).  The 
regulatory  authority  may  request 
additional  information  pursuant  to  final 
S  702.12(p)  if  circumstances  warrant 

Several  commenters  recommended 
that  the  application  should  require 
existing  operations  to  submit  historical 
data  on  production  of  coal  and  other 
minerals  for  commercial  use  or  sale. 
These  commenters  observed  that 
tonnage  reporting,  in  and  of  itself,  does 
not  ensiue  satisfaction  of  the 
requirement  that  such  extraction  be  for 
commercial  use  or  sale. 

OSM  disagrees.  The  purpose  of  the 
requirement  in  final  I  702.12(o)(2)  that 
the  apphcant  submit  past  production 
tonnages  is  to  obtain  an  accurate, 
objective  record  of  past  production  upon 
which  future  production  for  commercial 
use  or  sale  will  be  based  for  determining 
compliance  with  the  exemption  criteria. 
If  the  final  rule  were  to  require  historical 
production  for  commercial  use  or  sale,  an 
element  of  subjectivity,  and  possibly 
ambiguity,  would  be  injected  into  the 
past  production  figures.  Furthermore,  the 
applicant  must  separately  establish  the 
commercial  value  of  the  other  minerals 
under  final  S  702.12(m).  If  the  basis  for 
all  annual  production  projections 
required  tmder  final  S  702.12(f)  or  the 
summary  of  sales  commitments  required 
under  final  1 701.12(m)  do  not  establish 
the  operation's  eligibility  for  the 
exemption,  the  regulatory  authority  is 
free  under  final  1 702.12(p)  to  request 
additional  pertinent  information. 

Section  702.13   Public  Availability  of 
Information 

Hnal  1 702.13  is  identical  to  the  June 
1. 1987  proposal,  except  for  the  changes 
discussed  below.  Pinal  1 702.13  provides 
standards  for  the  availability  to  the 
public  of  information  submitted  to  the 
regulatory  authority  under  this  part 

Final  1 702.13(a)  states  that  except  as 
provided  in  1 70Z.13(b).  all  information 
submitted  to  the  regulatory  authority 
under  this  part  shall  be  made 
immediately  available  for  public 
inspection  and  copying  at  the  office  of 
die  regulatory  authority  having  local 
jurisdiction  over  the  mining  operattan 


claiming  the  exemption  until  at  least 
three  years  after  expiration  of  the  period 
during  which  the  subject  mining  area  is 
active.  The  word  "immediately"  has 
been  added  to  ensure  the  timely 
availability  of  the  application.  A 
requirement  has  also  been  added  that 
such  application  be  kept  available  for  a 
three-year  period  after  an  operation  is 
no  longer  active.  This  recordkeeping 
requirement  is  consistent  with  section 
517(f)  of  the  Act  The  exception  to  this 
provision,  final  S  702.13(b).  allows  the 
regulatory  authority  to  keep  information 
submitted  to  the  regulatory  authority 
under  this  part  confidential  if  the  person 
submitting  it  requests  in  writing,  at  the 
time  of  submission,  that  it  be  kept 
confidential  and  the  information 
concerns  trade  secrets  or  is  privileged 
commercial  of  financial  information 
relating  to  the  competitive  rights  of  the 
persons  intending  to  conduct  operations 
under  this  part.  Final  paragraph  (b)  is 
changed  from  the  June  1. 1987  proposal, 
which  required  the  regulatory  authority 
to  keep  information  confidential  if  so 
requested.  Under  the  final  rule,  the 
decision  to  keep  information 
confidential  is  discretionary,  not 
mandatory.  Final  {  702.13(c)  states  that 
information  requested  to  be  held  as 
confidential  under  §  702.13(b)  shall  not 
be  made  publicly  available  until  after 
notice  and  opportunity  to  be  heard  is 
afforded  persons  both  seeking  and 
opposing  disclosure  of  the  information. 
Determinations  by  OSM  as  to  the 
proprietary  nature  of  information  will  be 
made  in  accordance  with  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)), 
Privacy  Act  (5  U.S.C.  552(a)).  and 
implementing  regulations  at  43  CFR  part 
2. 

One  commenter  was  concerned  about 
obtaining  access  to  exemption 
application  information  without  having 
to  go  to  die  agency's  central  office  and 
suggested  that  the  application  should  be 
maintained  both  in  the  regional  and 
central  agency  offices. 

Section  702.13(a)  provides  that  all 
information,  except  confidential 
information,  shall  be  available  for  public 
inspection  and  copying  at  the  local 
offices  of  the  regulatory  authority  having 
jurisdiction  over  the  mining  operations 
claiming  exemption. 

One  commenter  argued  that  1 702.12, 
which  specifies  the  contents  of  the 
application,  is  in  confUct  with  former  30 
CFR  780.15,  subsequently  codified  in  30 
CFR  773.13(d),  which  provides  for  public 
availability  of  information  in  a  permit 
OSM  disagrees  with  the  comment  A 
permit  application  and  an  exemption 
application  are  two  separate  things.  The 
public  availability  of  permit  information 
provisions  at  30  CFR  773,13(d)  apply  to 


permit  applications,  not  to  applications 
for  exemption  submitted  pursuant  to  this 
part 

Section  702.14    Requirements  for 
Exemption 

Final  S  702.14  establishes  three  basic 
criteria  that  must  be  satisfied  in  order 
for  an  operaiton  to  be  determined  to  be 
exempt  from  the  requirements  of  the  Act 
and  two  other  conditions  necessary  to 
obtain  or  maintain  the  exemption. 
Paragraph  (a)  implements  the  concept 
that  the  incidental  mining  exemption  is 
based  on  a  two-prong  test  (1)  that  the 
extraction  of  coal  does  not  exceed  16% 
percent  of  the  mineral  tonnage  removed 
for  commercial  use  or  sale,  the 
"tonnage"  test  and  (2)  that  die 
extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals,  as  judged 
by  the  "stratigraphic"  and  "revenue" 
tests. 

Final  S  702.14(a)(1)  specifies  Uiat  die 
cumulative  production  of  coal  extracted 
from  the  mining  area  determined 
annually  may  not  exceed  16%  percent  of 
the  cumidative  production  of  coal  and 
other  minerals  removed  for  purposes  of 
bona  fide  sale  or  reasonable  commercial 
use,  that  is,  for  every  100  tons  of  total 
materials  mined  (coal  and  other 
minerals  combined),  up  to  16%  tons  of 
that  total  may  be  coal. 

Final  S  702.14(aKl)  differs  from  die 
June  1, 1987  proposal  The  final  version 
of  paragraph  (a)(1)  bases  the  tonnage 
test  on  "cumidative  production  *  *  * 
determined  annually,"  whereas  the 
original  proposal  would  have  measured 
"total  tonnage"  over  the  life  of  the  mine. 
The  annual  determination  of  cumulative 
production  will  be  based  on  the  aimual 
report  submitted  pursuant  to  final 
S702.1& 

In  response  to  numerous  concerns, 
OSM  reconsidered  the  time  period  over 
which  the  exemption  will  be  judged. 
Some  commenters  felt  that  the  life-of- 
the-mine  time  frame  was  too  long  and 
requested  OSM  to  consider  a  shorter 
period,  bi  die  February  24. 1988 
proposal  OSM  specifically  requested 
comments  on  whether  it  should  change 
the  proposed  standard,  and  if  so.  what 
period  of  time  would  be  proper.  In 
addition,  commenters  were  asked  to 
consider  whether  different  time  periods 
should  be  established  for  certain  types 
of  operations.  As  discussed  below  in  the 
response  to  comments,  OSM  made  diis 
change  due  to  its  concern  for  potmtial 
abuse  of  the  incidental  mining 
exemption  if  die  tonnage  test  were 
based  on  lif  e-of-the-mine  production 
with  no  intermediate  compliance  dates. 
By  requiring  that  cumulative  production 
be  in  compliance  annually,  OSM  has 


included  intermediate  stages  for 
compliance. 

Final  1 702.14(a)(2)  is  unchanged  fit>m 
I  702.14(b)  of  the  original  proposal  and 
requires  coal  to  be  produced  from  a 
geological  stratum  lying  above  or 
immediately  below  the  deepest  stratum 
&t)m  which  other  minerals  are  extracted 
for  purposes  of  bona  fide  sale  or 
reasonable  commercial  use.  To  satisfy 
this  test  a  person  must  demonstrate  that 
each  stratum  of  other  minerals  included 
in  cumulstive  production  is  extracted  for 
purposes  of  bona  fide  sale  or  reasonable 
commercial  use  in  accordance  with  the 
market  requirements  of  {  702.14(b).  For 
example,  if  two  strata  of  other  minerals 
are  identical,  and  the  deeper  stratum, 
which  is  immediately  above  a  coal 
seam,  is  not  needed  to  satisfy  market 
requirements  for  that  mineral,  then 
removal  of  the  deeper  stratum  would  not 
be  considered  extraction  for  bona  fide 
sale  or  reasonable  commercial  use. 
Similarly,  if  a  larger  number  of  acres  of 
other  minerals  is  removed  than  is 
needed  for  bona  fide  sale  or  reasonable 
commercial  use,  the  standard  would  not 
be  satisfied. 

Final  {  704.14(a)(3)  is  based  on 
t  702.14(d)  of  die  April  1988  proposal 
and  provides  that  the  cumulative 
revenue  derived  from  the  coal  extracted 
from  th3  mining  area  determined 
annually  shall  not  exceed  50  percent  of 
the  total  cumulative  revenue  derived 
from  the  coal  and  other  minerals 
removed  for  purposes  of  bona  fide  sale 
or  reasonable  commercial  use.  Final 
paragraph  (a)(3)  further  provides  that  if 
the  coal  extracted  or  the  minerals 
removed  are  used  by  the  operator  or 
transfeired  to  a  related  entify  for  use 
instead  of  being  sold  in  a  bona  fide  sale, 
then  the  fair  market  value  of  the  coal 
used  or  other  mineral  used  at  the  time  of 
the  use  shad  be  considered  rather  than 
revenue. 

The  final  rule  bases  the  revenue  test 
on  "cumulative  revenue  *  *  * 
determined  aimually,"  the  same  basis  as 
die  tonnage  test  The  April  1988 
proposal  would  have  measured 
"revenue  •  •  •  over  the  life  of  the 
mining  operation."  This  change  was 
made  in  response  to  comments  on  the 
proposals  and  is  discussed  below.  The 
basis  for  the  annual  determination  of 
cumulative  revenue  will  be  the  annual 
report  submitted  pursuant  to  final 
1 702,18  and  any  other  available 
information. 

Although  other  tests  for  determining 
whether  die  extraction  of  coal  is 
inddentsl  to  that  of  other  minerals  were 
considered,  the  provisions  selected 
achieve  a  balance  between 
environmental  concerns  and  concerns 
for  the  full  utilization  and  conservation 


of  the  coal.  They  wUl  minimize  the 
potential  for  future  disturbance  of  the 
land  to  recover  coal. 

Final  §  702.14(b)  estabUshes  two 
conditions  with  which  persons  seeking 
to  obtain  or  who  have  obtained  an 
incidental  mining  exemption  must 
comply.  Final  |  702.14(b)(1)  requires  that 
each  of  the  other  minerals  upon  which 
an  exemption  under  this  part  is  claimed 
must  be  a  commercially  valuable 
mineral  This  means  that  either  a  market 
presendy  exists  or  the  mineral  is  mined 
in  bona  fide  anticipation  that  a  market 
will  exist  in  the  reasonably  foreseeable 
future,  not  to  exceed  twelve  months 
from  the  end  of  the  current  period  for 
which  cumulative  production  is 
calculated.  Other  minerals  do  not  have 
to  be  sold  in  a  marketplace  to  meet  this 
standard  if  they  are  put  to  some 
reasonable  commercial  use  within  the 
structure  of  a  single  business  entify.  For 
example,  a  company  may  mine 
limestone  and  provide  it  to  a 
subdivision  of  the  company  for  use  in 
construction  activities.  That  limestone  is 
considered  a  commercially  valuable 
mineral  even  though  it  was  transferred, 
rather  than  sold  in  the  marketplace. 
Except  for  the  phrase  delineating  the 
beginning  of  the  12-month  period  for 
market  development  which  was  added 
in  response  to  a  comment  discussed 
below,  this  portion  of  final  paragraph  (b) 
is  identical  to  the  original  proposal. 

At  the  time  the  original  proposal  was 
issued,  OSM  was  concerned  that  the 
"bona  fide  anticipation"  standard  might 
provide  an  area  of  abuse  because  it 
might  not  be  possible  to  project  with 
precision  the  future  marketabilify  of  any 
mineral  Thus,  any  expectation  might 
qualify  as  a  "bona  fide  anticipation." 
OSM  considered  adopting  a  rule  that 
woidd  only  allow  an  exemption  if  a 
market  exists  for  the  commercial 
valuable  other  mineral  at  the  time  of  the 
exemption  application.  Alternatively,  if 
OSM  were  to  allow  future  marketabilify 
to  establish  that  the  other  mineral  is 
commercially  valuable,  OSM  considered 
requiring  documentary  evidence  to 
establish  the  likelihood  that  a  market  for 
the  other  mineral  will  in  fact  develop 
during  the  next  12  months.  OSM 
specifically  requested  comments  on  this 
issue.  As  discussed  below  in  response  to 
comments,  OSM  determined  that  a  bona 
fide  anticipation  that  a  market  will  exist 
within  a  12-month  period  is  a  standard 
that  equitably  balances  the  need  to 
prevent  abuse  with  the  need  to 
accommodate  standard  business 
practices. 

Final  paragraph  |  702.14(b)(1)  also 
provides  that  a  legally  binding 
agreement  for  the  future  sale  of  other 
minerals  is  sufficient  to  satisfy  the 


"commercially  valuable  mineral" 
standard  of  that  paragraph.  In  response 
to  comments,  the  legally  binding 
agreement  provision  was  added  to  die 
final  rule  by  OSM  to  assist  the 
regulatory  authorities  in  determining 
when  a  "bona  fide  anticipation"  exists. 
The  operator  must  provide  evidence 
documenting  the  claim  to  a  future 
market 

Final  i  702.14(b)(2)  requires  diat  if. 
either  coal  or  other  minerals  are 
transferred  or  sold  by  the  operator  to  a 
related  entify  for  its  use  or  sale,  the 
transaction  must  be  made  for  legitimate 
business  purposes.  OSM  added  this 
provision  in  response  to  commenters' 
concern  for  potential  abuse  of  the 
incidental  mining  exemption  by 
operators  who  might  transfer  or  sell 
quantities  of  coal  or  other  minerals  to 
other  entities  for  the  sole  purpose  of 
meeting  the  criteria  of  this  section. 

General  Comments 

A  majorify  of  commenters  favored  a 
two-pronged  test  to  determine  whether 
an  operation  is  eligible  for  the 
exemption.  i.e.,  an  "incidental  mining" 
test  as  well  as  a  "tonnage"  test  In 
regard  to  the  incidental  mining  test  it 
was  variously  proposed  that  such  a  test 
should  include  a  value  or  gross  revenue 
test  an  economic  viability  test  a 
geological  incidental  or  stratigraphic 
test  or  an  acreage  test  that  compares 
the  acreage  of  coal  removed  to  die 
acreage  of  other  mineral  removed  for 
commercial  purposes.  One  commenter 
stated  that  although  the  proposed  rule 
paraphrased  the  statute,  it  modified  the 
verbiage  to  the  extent  diet  contrary  to 
Congressional  intent  a  two-prong  test 
had  been  created.  This  commenter 
maintains  that  Congress  created  a 
tonnage  test  which  defined  incidental 
production.  Another  commenter  stated 
that  "The  basis  of  the  incidental  mining 
exemption  should  simply  be  that  the 
primary  mineral  extracted  is  valuable 
and  sold  or  commercially  used,  and  that 
the  amount  of  coal  removed  is  small  in 
relation  to  the  amount  of  other  mineral 
extracted." 

After  careful  consideration,  OSM  has 
decided  upon  the  exemption  criteria  and 
conditions  contained  in  S  702.14  of  the 
final  rule.  Those  criteria  implement  a 
cumulative  production  tonnage  test  and 
an  incidental  mining  test  as 
demonstrated  by  the  stratigraphic  test 
and  the  cumulative  revenue  test  The 
conditions  require  a  commercial  market 
for  other  minerals  and  good  faith  in 
conducting  transactions.  Comments 
received  on  these  requirements  for 
exemption  will  be  discussed  below.  For 
the  reasons  discussed  eariier  in  this 
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preamble.  OSM  rejects  the  commenter's 
interpretation  of  the  statute  under  which 
only  tonnage  need  be  considered  to 


a  claim,  significant  environmental  and 
other  abuses  could  be  occurring  and 
remain  totally  imcurbed.  At  a  later  date. 


annual  reporting  period  under  final 

S  702.18.  The  commenters  have 

convinced  OSM  that  the  life  of  die  mine 
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Commenters  argued  for  the  physical 
necessify  test  based  on  the  rationale 
that  the  extraction  of  coal  is  not 


once  it  is  exposed  to  ^  it  can 
deteriorate  and  cause  poUution.  Cod 
can  also  be  an  aquifer  which  could 


As  for  those  comments  dut  arge  (fiat 
the  coal  prodncfiott  be  aOowed  beknr. 
or  regardless  of  proximify,  rather  iben 
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preamble.  OSM  rejects  the  commenter't 
interpretation  of  the  statute  under  which 
only  tonnage  need  be  considered  to 
qualify  for  the  exemption.  (Even  if  the 
statute  were  capable  of  more  than  one 
construction,  the  rule  would  be 
supportable  under  sections  201(c)(2)  and 
412(a)  of  the  Act  as  a  reasonable 
interpretation  and  necessary  to  meet  the 
purposes  of  the  Act.)  OSM  also  rejects 
the  comment  that  OSM  need  only 
consider  that  the  amount  of  coal 
removed  is  small  in  relation  to  the  other 
minerals  extracted.  Such  a  scheme 
would  violate  the  terms  of  section 
701(28)  of  the  Act.  which  specifies  the 
acceptable  ratio  of  coal  to  other 
minerals  production  (1:6). 

Comments  on  section  702.14(a)(1) — 
Tonnage  Test 

Some  commenters  objected  to  the 
term  "bona  fide  sale"  as  constituting  a 
new  criterion  not  found  in  the  Act  itself. 
Although  they  do  not  have  a  basic 
problem  with  this  addition  to  the  final 
regulation,  they  believe  that  the  attempt 
to  change  the  Act  by  regulation  is 
improper,  arbitrary  and  should  not  be 
allowed. 

The  use  of  the  modifier  "bona  fide" 
wth  the  term  "sale"  is  merely  an  effort 
to  clarify  the  term  "sale"  in  order  to 
avoid  abuse  through  the  elimination  of 
bogus  sales  in  the  tonnage  calculation. 
Each  bogus  sale  would  artificially 
infiate  or  misrepresent  the  total  tonnage 
of  other  minerals.  To  avoid  this  result, 
OSM  used  the  modifier  "bona  fide."  This 
is  reasonable,  necessary,  appropriate, 
consistent  with  Congressional  intent 
and  within  the  scope  of  the  Secretary's 
authority  pursuant  to  sections  201(c)  and 
412(a)  of  the  Act  Further,  this  added 
phrase  does  not  change  the  Act,  but 
implements  the  statutory  language,  as  is 
appropriate  for  a  regulation. 

A  majority  of  commenters  strongly 
urged  OSM  to  require  that  an  operation 
meet  the  criteia  of  the  incidental  mining 
exemption  on  an  annual  rather  than  life- 
of-mine  basis.  One  commenter  asserted 
that  adoption  of  a  life  of  the  mine  test 
would  require  regulatory  authorities  to 
rely  on  operators'  unreliable,  self- 
serving  assertions  of  their  future 
intentions.  Several  commenters  stated 
that  under  a  life-of-mine  scenario,  it 
would  be  impossible  to  take 
enforcement  action  against  any  operator 
imtil  all  mining  activities  had  ceased.  In 
the  commenters'  view,  it  would  be 
relatively  easy  for  an  operator  to  mine 
coal  for  an  indefinite  period  of  time  and 
claim  that  some  time  in  the  future  he 
will  mine  enough  other  minerals  to 
compensate  for  current  or  past  non- 
complying  percentages.  Diiring  the 
period  wUle  the  operator  is  making  such 


a  claim,  significant  environmental  and 
other  abuses  could  be  occurring  and 
remain  totally  unoubed.  At  a  later  date, 
the  operator  could  easily  disappear  and 
leave  the  regulatory  authority  with  no 
entity  to  hold  accountable  during 
enforcement  actions.  These  commenters 
were  therefore  of  the  opinion  that  it 
would  be  reasonable  to  require  an 
operation  to  meet  the  tonnage  test 
during  a  12-month  period.  They  believed 
that  if  the  test  could  not  be  met  then  it 
would  be  reasonable  to  require  the 
operator  to  obtain  a  surface  coal  mining 
permit. 

In  opposition  to  the  above  views  were 
the  comments  received  from  two  brick 
companies.  These  commenters  stated 
that  the  12-month  period  is  inconsistent 
with  the  basic  nature  of  the  brick 
making  process.  A  typical  raw  material 
pit  would  require  approximately  two 
years  of  preparation,  i.e.  removal  of 
shale,  limestone,  coal  and  other  material 
not  usable  for  the  brick  making  process, 
to  serve  as  a  contingency  pit.  This  pit 
would  often  sit  idle  awaiting 
appropriate  other  raw  materials  for 
blending  into  the  required  brick  material 
per  a  customer  order.  Total  time  from 
initial  pit  preparation  to  the  yield  of 
usable  material  per  a  customer  order 
could  be  several  years.  In  such  a 
scenario,  a  typical  pit  could  exceed  the 
16%  coal  toimage  limitation  during  a  12- 
month  period.  One  of  the  cdmmenters 
stated  it  would  have  two  choices  under 
the  12-month  proviso:  (1)  Mine  coal 
under  a  surface  mining  permit  or  (2) 
treat  the  coal  as  overburden  never  to  be 
productively  used.  In  the  commenter's 
view,  the  latter  choice  would  be  the 
most  likely  outcome,  although 
philosophically  it  is  incorrect  and  both 
economically  and  environmentally  it  is 
unsound  because  "coal  is  a  resource  to 
be  utilized  not  destroyed."  As  a  solution 
to  this  quandary,  the  commenter 
suggested  that  Uie  regulatory  authority 
be  provided  latitude  to  review  not  only 
the  quantity  of  coal  and  other  minerals 
extracted  diuing  a  year,  but  also  the 
estimated  future  production  of  coal  and 
minerals  to  be  produced  from  that 
mining  area  along  with  the  potential 
market  for  those  minerals  and  coal  and 
the  operator's  ability  to  satisfy  that 
market  Such  an  approach  is  provided 
for  by  at  least  one  State  and,  the 
commenter  asserted,  would  allow  an 
incidental  coal  operator  to  continue  to 
exist  and  mine  coal  in  an  incidental 
fashion. 

In  response  to  these  comments.  OSM 
has  not  adopted  the  life-of-mine 
requirement  and  has  included  in  its 
place  a  cumulative  production  test 
which  must  be  met  at  the  end  of  each 


annual  reporting  period  under  final 
S  702.18.  "The  commenters  have 
convinced  OSM  that  the  life  of  the  mine 
is  too  long  a  period  over  which  to  allow 
compliance  and  that  the  potential  for 
abuse  is  significant  Moreover,  if  the 
operation  were  not  in  compliance  at  the 
end  of  the  life  of  the  mine,  there  is  Utile 
remedial  action  that  the  regulatory 
authority  could  take  since  the  mining 
process  would  have  displaced  much  of 
the  material  needed  to  meet  the 
performance  standards  of  the  Act.  OSM 
believes  a  12-month  test  under  which 
the  tonnage  constraint  must  be  met  by 
the  total  production  which  occurred 
during  any  12  months  is  similarly 
unreasonable  because  some  large 
operations,  such  as  brick  companies, 
will  not  be  able  to  comply  on  an  annual 
basis  due  to  the  nature  of  their 
production  methods.  By  instead 
requiring  that  all  operations  be  in 
compliance  cumulatively  at  the  end  of 
each  annual  reporting  period,  operators 
will  coimt  all  production  that  occurred 
since  mineral  extraction  began.  They 
will  not  be  penalized  if  in  a  particular 
12-month  period  coal  production 
exceeds  16%  percent  of  total  production 
as  long  as  cumulatively  they  remain 
under  that  figure  at  the  end  of  each 
reporting  period.  OSM  believes  that  this 
test  achieves  a  balance  between 
unnecessary  burden  on  the  legitimate 
mining  industry  and  the  need  to  protect 
the  public  and  the  enviromnent  The 
terms  "ciunulative  production"  and 
"cumulative  revenue"  are  defined  in 
final  S  702.5  (b)  and  (c)  and  discussed  in 
the  preamble  to  that  section.  In  addition, 
OSM  has  made  provision  for  stockpiling 
in  final  S  702.16  so  that  operators 
entitled  to  the  exemption  may,  if  their 
industry  practices  necessitate, 
temporarily  stockpile  coal  and  other 
minerals.  This  should  satisfy  the  brick 
manufacturers'  concern  for  flexibility 
without  jeopardizing  the  effectiveness  of 
the  rule  to  curb  abuses.  The  provisions 
on  stockpiling  of  other  minerals  are 
contained  in  S  702.16  and  discussed  in 
the  preamble  to  that  section. 

Comments  on  section  701.14(a)(2)^ 
Stratigraphic  Test 

A  multitude  of  comments  were 
received  regarding  this  provision,  in 
addition  to  proposed  variations  of  the 
stratigraphic  test  Several  commenters 
suggested  that  coal  production  be 
allowed  only  above  the  deepest  stratum 
of  other  minerals  extracted  for 
commercial  use  or  sale.  This  was  termed 
a  "physical  necessity"  test  i-e^  removal 
of  only  that  coal  which  physically 
prevents  an  operator  from  reaching  the 
sought  stratum  of  other  minereL 


Commentera  atgoed  for  the  pl^sieal 
necessity  test  based  on  the  rationale 
that  the  extraction  of  coal  is  not 
inddental  to  tfte  mining  of  other 
minerals  if  the  decision  to  mine  the 
stratum  (firect|y  above  the  coal  is  based 
on  the  decision  to  mine  the  coal.  These 
commenters  cite  the  recent  IBLA 
decision  in  NcNabb  as  authority  for  tbs 
position.  Other  commenters  also  urged 
this  position,  and  expanded  upon  it  by 
suggesting  inehision  of  a  requirement 
that  the  deepest  stratum  of  other 
mineral  be  entirely  removed  for 
commercial  uee  or  sale.  The  commenters 
asserted  that  ao  doing  would  avoid  the 
abuse  of  removing  neghgible  quantities 
of  the  ouher  mineral  which  underlies  a 
coal  seam,  and  subsequently  claiming 
that  the  mineral  bottom  layer  is  die 
prime  extraction  goal  One  commenter 
strong  urged  elimination  of  the 
provision  that  would  allow  any  coal 
production  below  the  other  mineral  to 
be  exempt  because  it  could  open  the 
exemption  to  wide  abuse.  That 
commenter  advocated  adoption  of  the 
physical  necessity  test.  Other 
conun  enters  supported  the  proposal  and 
favorably  viewed  coal  extraction  from 
the  stratum  below  as  both 
environmentally  soimd  and  in  the 
interest  of  national  energy  conservation 
and  utihzatiot.  One  commenter 
suggested  that  coal  production  be 
allowed  below,  rather  than  the  proposed 
standard  of  "immediately  below,"  the 
deepest  stratum  from  which  other 
minerals  are  extracted.  The  basis  for 
this  suggestion  arises  in  the  context  of 
eastern  Ohio  geology  where  multiple 
seams  of  coal,  limestone  and/or  clay  or 
shale  are  present.  In  the  commenter's 
view,  the  use  of  an  "immediately  below" 
limit  coidd  potentially  eliminate  certain 
minerals  or  coal  which  would  otherwise 
be  extracted.  Another  commenter 
proposed  that  the  rule  be  modified  to 
allow  coal  to  be  extracted  "adjacent  to" 
as  well  as  immedrately  below  tlie 
deepest  stratum  of  other  mineral.  Other 
commenters  urged  a  rule  which  would 
allow  production  of  other  minerals  as 
well  as  coal  from  the  same  pit 
regardless  of  the  proximity  of  one  to  the 
other  so  long  as  the  coal  production 
does  not  exceed  16%  percent  of  total 
tonnage  removed. 

OSM  hat  reriewed  the  issue  and 
decided  not  to  change  the  proposed 
language.  Although  the  physical 
necessity  test  may  be  easy  to 
administer,  precluding  the  exempt 
removal  of  coal  inraiediately  below  the 
other  minerals  is  not  environmentally 
sound  nor  in  the  interest  of  coneenration 
of  the  nation's  natural  resources.  Coal 
should  not  be  left  as  the  last  strata  since 


once  it  is  exposed  to  ^  it  can 
deteriorate  and  cause  p<^utiott.  Coal 
can  also  be  an  aquifer  which  could 
result  in  groundwater  contamination  if 
disturbed  but  not  removed.  While  OSM 
recognizes  that  the  IBLA  in  McNabb 
discussed  the  physical  necessity  of 
removing  the  coal  to  reach  the  other 
mineraU  the  Board  was  interpreting  the 
term  "incidental"  based  on  the  facts  and 
circumstances  of  the  situation.  The  IBLA 
was  not  attempting  to  establish  a 
general  rule.  By  requiring  that  coal  be 
produced  from  a  geological  stratum 
lying  above  or  immediately  below  the 
deepest  stratum  &om  which  other 
minerals  are  extracted  for  purposes  of 
bona  fide  sale  or  reasonable  commercial 
use,  OSM  believes  that  the  coal  may 
legitimately  be  characterized  as 
"incidental"  to  the  other  mineral  and 
thus  satisfy  Congressional  intent  if  the 
other  criteria  are  also  met 

OSM  did  not  require  that  the  coal  be 
"adjacent  to"  the  other  mineral,  as  one 
commenter  suggested.  Such  a  phrase  is 
inconsistent  with  the  geology  of  the  coal 
fields  where  minor  amounts  of 
intervening  strata  typically  separate 
coal  and  other  minerals.  OSM  intends 
"immediately  below"  to  mean  that  no 
substantial  intervening  strata  exist 
between  the  lowest  other  mineral 
stratum  and  the  coal  seam.  Since  in 
certain  areas,  such  as  the  Appalachian 
region,  the  strata  are  folded  and  faulted 
to  the  extent  that  bedding  planes  are  not 
horizontal,  OSM  intends  that  the 
"immediately  below"  standard  be 
interpreted  that  given  the  direction  of 
mining,  the  coal  seam  is  reached  closely 
following  the  latest  stratum  of  other 
mineral.  Given  these  variables,  OSM 
intends  to  provide  Umited  discretion  to 
the  regulatory  authorities  in  determining 
whether  coal  hes  "immediately  below" 
other  minerals. 

OSM  does  not  believe  that  it  is 
necessary  to  require  removal  of  the 
entire  last  seam  of  other  mineral,  as 
some  commenters  urged,  as  long  as  a 
substantial  amount  of  the  other  mineral 
overlying  the  coal  is  actually  removed 
for  purposes  of  bona  fide  sale  or 
reasonable  commercial  use.  This  latter 
condition  will  satisfy  the  Act's  intent 
Because  of  the  requirement  that  the 
other  mineral  be  removed  for  purposes 
of  bona  fide  sale  or  reasonable 
commercial  use,  where  tv/o  seams  of 
more-or-less  identical  other  mineral  are 
present  with  coal  immediately  below 
the  second,  mining  of  the  second  seam 
to  reach  the  coal  will  not  qualify  for  the 
exemption  if  the  quantity  of  the  other 
mineral  in  the  first  seam  is  sufficient  to 
meet  the  needs  of  tiie  operator. 


As  for  those  commeats  diat  urge  tfiat 
the  coal  production  be  aDowed  below, 
or  regardless  of  pmxinity.  ra&er  then 
inunediately  below  flw  deepest  strataa 
of  other  minerals.  OSM  befieves  that 
allowing  operations  to  qualify  for  the 
exemption  regarcfless  of  the  t^cknees  of 
the  interveaing  strata  would  lead  to 
naB-"inddentaI"  operatiana  qaalifyiBg 
for  die  exeaiption  and  abusa  wouM 
occur. 

Comments  on  section  702.14(a)(:^) — 
Revenue  Test 

Many  comments  were  received  urging 
OSM  to  adopt  a  revenne  test  Soaw 
commenters  asserted  a  revenue  test  is 
necessary  to  prevent  the  otiier  mineral 
from  being  "dumped  on  the  market 
below  cost  in  order  to  extract  and 
market  coal  without  comj^ying  with  Ae 
tax  (i.e.,  reclamation  fee)  and 
environmental  constraints  of  a 
permitted  surface  coal  mining 
operation."  The  conuaenters  believed  a 
revenue  test  is  needed  to  prevent  "unfair 
competition"  and  to  establish  a  "level 
playing  field."  Other  ccHuraentera 
believed  that  a  revenue  test  is  necessary 
because  it  defines  the  p~rimary 
objectives  of  any  business  venture.  For 
these  commenters,  the  "units  in  which 
private  business  measures  importaiKe 
are  dc^lars"  and  so  "no  operator  can 
claim  to  be  incidentally  extracting  coal  - 
where  his  revenues  exceed  revenues 
from  other  minerals."  A  commenter 
further  stated  that  his  company's 
fiiiancial  statements  "like  everyone 
else's,  are  conq>uted  in  dollars  and 
cents,  not  tons  of  material,  because 
money  is  the  bottom  hne  reality  of  the 
private  sector."  The  commenter  believed 
that  "every  operator  in  the  United  States 
can  determine  fi'om  a  glance  at  his  tax 
returns  whether  he  has  generated  more 
gross  revenue  from  coal  than  from 
limestone."  The  commenter  contended 
that  a  "gross  revenues  test  would 
impose  absolutely  no  reporting  burden 
and  could  be  enforced  through  the 
simple  expedient  of  requiring  operators 
who  seek  die  exemption  to  file  an 
annual  sworn  statement  that  their  gross 
revenues  from  other  minerals  exceeded 
their  gross  revenues  from  coal."  Other 
commenters  stated  their  belief  that  a 
revenue  test  is  "common  sense"  and  do 
not  "see  how  it  is  possible  to  believe 
that  an  operator  who  makes  most  of  his 
income  from  coal  minng  is  only 
incidentally  mining  that  coal."  Some 
commenters  believed  that  a  "50  percent 
standard  may  be  too  high,"  and  request 
the  OSM  consider  a  lower  threshold  for 
situations  where  coal  revenues  as 
compared  to  other  mineral  revenues 
would  make  the  operation  non-exempt 
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One  commenter  argued  for  "flexibility" 
for  smaller  operations  in  applying  the 
rule.  Another  commenter  argued  against 
any  less  stringent  requirements  for  small 
operators  because  "Congress  did  not 
intend  to  exempt  small  coal  operators 
from  compliance  with  the  Act." 

Some  commenters  opposed  a  revenue 
test,  A  State  regulatory  authority  argued 
that  it  is  "not  equipped  with  the  staff  or 
resources  to  review  and  accept  or  reject 
doctunentation  of  revenue,  bona  fide 
sales,  or  fair  market  value."  The 
commenter  indicated  that  based  on  1986 
production  and  sales  figures  compiled 
by  the  agency  an  operator  would  have 
to  produce  21.3  tons  of  shale,  5.1  tons  of 
clay,  or  7.8  tons  of  limestone  for  each 
ton  of  coal  produced  to  earn  equal 
revenues  for  the  other  mineral  and  coal. 
The  commenter  asserted  that  if  a 
revenue  test  is  adopted,  market  decline 
in  any  noncoal  minerals  coupled  with  an 
improved  coal  market  during  the  course 
of  a  mining  operation  could  unfairly 
penalize  an  operator  whose  initial 
operation  was  clearly  exempt.  The 
commenter  believed  that  a  fifty  percent 
revenue  test  applied  to  nurently  exempt 
operations  in  some  States  would  result 
in  the  loss  of  the  exemption  for  several 
operations.  One  commenter  contended 
that  an  economic  test  would  ignore  the 
decisions  in  several  cases  decided  on 
the  exemption.  One  commenter  believed 
that  the  problem  is  "not  [one  of]  coming 
up  with  more  complicated  formulas,  but 
of  enforcement"  The  commenter 
recommended  that  the  Federal  and  State 
regulatory  agencies  "work  closer 
together  to  do  more  audits  to  determine 
whether  or  not  there  is  compliance  with 
the  current  standards."  The  commenter 
urged  "strict  enforcement  and  follow-up 
and  monitoring  industrial  mineral 
operations." 

OSM  has  carefully  reviewed  the 
comments  received  concerning  the 
viabihty  of  a  revenue  test  for 
determining  the  initial  or  ongoing 
qualifications  of  an  operation  for  an 
incidental  mining  exemption  and  has 
decided  to  adopt  the  final  rule  as 
proposed  in  April  1988  with  a  change  to 
reflect  that  ounulative  revenue  will  be 
determined  annually.  The  proposal 
stated  that  revenue  would  be  measured 
over  the  life  of  the  mining  operation. 
This  change  parallels  the  one  made  to 
the  tonnage  test  to  make  the  compliance 
and  measurement  methodologies 
consistent  Evaluation  of  cumulative 
production  (and  revenue]  on  an  annual 
basis,  instead  of  a  life-of-mine  basis, 
was  adopted  in  response  to  comments. 
See  the  preamble  discussion  of  the 
tonnage  test  above. 


A  comparison  of  coal-derived  revenue 
to  total  gross  revenue  is  a  simple  and 
straightforward  tool  for  determining  the 
primary  purpose  of  an  operation.  The 
revenue  test,  in  tandem  with  the 
stratigrrphic  test  gives  the  regulatory 
authority  an  objective  way  to  determine 
whether  coal  extraction  is  incidental  to 
other  mining  activities.  As  the 
commenters  pointed  out  revenue  is  the 
"bottom  line"  and  defines  the  primary 
objective  of  a  business  vent;u«.  No 
evaluation  of  the  purpose  of  a 
commercial  activity  would  be  complete 
without  an  examination  of  the  revenue  it 
generates.  Although  some  commenters 
felt  that  the  proposed  50  percent 
revenue  threshold  would  be  too  high, 
OSM  adopted  the  50  percent  standard  in 
the  final  rule  because  it  believes  that 
taken  together  with  the  tonnage  and 
stratigraphic  tests,  the  50-percent 
threshold  will  adequately  prevent 
abuses.  OSM  is  willing  to  re-examine 
this  issue  in  the  future,  if  it  can  be 
demonstrated  that  the  50  percent 
revenue  threshold  is  not  effectively 
preventing  abuse  of  the  exemption. 
Concerning  small  operations,  OSM  did 
not  provide  any  less  stringent 
requirements  because  there  is  no 
authority  under  the  Act  to  do  so. 

In  regard  to  the  concern  about 
adequate  staff  and  resources  to 
implement  the  revenue  test,  OSM 
beheves  that  there  will  be  relatively  few 
mining  areas  applying  for  and  obtaining 
the  exemption,  requiring  a  relatively 
small  increment  of  staff  and  resources. 
Subject  to  appropriations,  funds  are 
available  in  the  form  of  50:50  matching 
grants  for  program  administration  costs. 
Regulatory  authorities  are  not  prohibited 
by  this  final  rule  irom  offsetting  some  of 
their  costs  by  charging  fees  for 
exemption  application  reviews. 

Concerning  the  uncertainty  of 
maintaining  the  exemption  in  view  of 
the  possible  fluctuations  in  the  market 
values  of  coal  and  other  minerals,  OSM 
believes  that  the  final  rule  contains 
sufficient  flexibility  to  allow  legitimately 
exempt  operations  a  reasonable  amount 
of  certainty  of  maintaining  the 
exemption.  Both  the  50  percent  revenue 
threshold  and  the  stockpiling  provisions 
of  final  S  702.16  provide  flexibility. 

Comments  on  Section  702.140))(1)— 
Other  Mineral  Commercial  Market 
Determination 

Final  S  702.14(b)(1)  requires  that  each 
of  the  other  minerals  upon  which  an 
exemption  under  part  702  is  based  is  a 
commercially  valuable  mineral  for 
which  a  market  exists  or  which  is  mined 
in  bona  fide  anticipation  that  a  market 
will  exist  for  the  mineral  in  the 
reasonably  foreseeable  future,  not  to 


exceed  12  months.  This  was  included  in 
the  June  1987  proposal  as  proposed 
{  702.14(c).  In  response  to  a  comment 
OSM  has  clarified  that  the  12-month 
period  in  which  a  market  must  be 
developed  begins  after  the  annual 
reporting  period  diuing  the  stockpiled 
material  was  extracted.  OSM  has  added 
a  statement  in  the  final  rule  that  a 
legally  binding  agreement  for  the  future 
sale  of  other  minerals  is  sufficient  to 
demonstrate  the  above  standard. 

Numerous  comments  were  received 
on  the  proposed  rule.  Some  commenters 
objected  to  the  provision  that  allows  an 
applicant  to  mine  "in  bona  fide 
anticipation  that  a  market  will  exist" 
because  they  believe  the  proxasion 
opens  "an  unenforceable  loophole."  For 
these  commenters,  if  there  is  no  current 
market  then  the  removal  is  not  for 
commercial  use  or  sale,  but  rather  in 
anticipation  of  a  future  sale  or  use. 
Other  commenters  believed  that  specific 
and  detailed  documentary  evidence 
should  be  provided  to  verify  that  a 
market  actually  exists  for  the  mineral, 
as  well  as  to  establish  the  likelihood  of 
the  development  of  a  market  in  the 
reasonably  foreseeable  future.  Other 
commenters  asserted  that  the  provision 
will  be  difficult  to  administer, 
burdensome  on  applicants  and  too 
subjective.  The  commenters  further 
contended  that  in  "previous  regulations, 
i.e..  oil  and  gas  product  value  rules,  the 
[DOI]  has  argued  that  the  elimination  of 
such  subjective  regulatory  requirements 
is  a  major  objective."  The  commenters 
argued  that  by  basing  the  exemption  on 
what  is  sold  or  used  from  the  mine  each 
year,  the  "potential  problems  associated 
with  determining  whether  noncoal 
minerals  are  commercially  valuable  can 
be  avoided."  Some  commenters  believed 
that  no  allowance  should  be  made  for 
future  markets  regardless  of 
documentation  that  could  be  developed 
to  support  such  a  projection.  For  these 
commenters,  such  documentation  is  a 
"mere  prediction  of  commercial  value 
and  does  not  reflect  current  commercial 
value  as  required  by  the  plain  language 
of  section  701  of  the  Act"  They  asserted 
that  given  the  strong  incentive  to  gain  a 
competitive  advantage  over  coal 
producers  who  "are  reqtiired  to  comply 
with  the  full  panoply  of  standards  of  the 
Act  the  likelihood  of  paper  trails  of 
anticipated  markets  being  concocted  is 
great."  One  commenter  suggested 
language  that  would  require  the 
applicant  to  establish  that  the  other 
minerals  can  be  "extracted,  removed 
and  marketed  at  a  profit  even  in  the 
absence  of  the  extraction  and  sale  of 
incidental  coal  production."  One 
commenter  remarked  that  the  bona  fide 


antidpatioa  of  a  future  Biarket  provision 
is  reasonable  and  effectiTc  for  operators 
who  have  been  in  the  other  minerals 
business  for  a  period  of  years  because 
there  is  a  basis  upon  which  to  make  an 
evaluation  of  the  natiu^  of  the  business. 
The  problem,  according  to  the 
commenter.  ia  witii  new  operations  that 
are  "under  tea  acres  and  all  mining 
would  be  done  in  much  less  than  12 
months."  The  solution  for  the 
commenter  is  for  OSM  to  adopt  the 
"primary  purpose  test  enunciated  fn  the 
Cordova  Clay  case."  The  result  would 
be  to  require  an  operator  "to  prove  from 
the  beginning  of  the  operation  that  there 
is  a  legitimate  intention  to  be  in  some 
business  other  than  mining  coal."  The 
commenter  urges  that  OSM  "make  clear 
that  an  operator  is  not  given  a  free  12 
months"  and  that  "an  evaluation  of  the 
primary  purpose  of  the  operations  may 
be  made  at  any  time  taking  into 
consideralion  the  totality  of  the 
circumstances  of  each  operation."     ~ 
Other  commenters  argued  that  "the 
bona  fide  anticipation  that  a  market  will 
exist  for  the  mineral  in  the  reasonably 
foreseeable  Euture,  not  to  exceed  12 
months"  is  too  stringent  because  12 
months  is  "arbitrary  to  the  standpoint 
that  it  does  not  give  a  reasonable  period 
of  time  to  determine  if  it  is  a 
commercially  valuable  or  commercially 
marketable  mineral."  Another 
commenter  contended  that  the  12-month 
limitation  "gives  no  retdity  to  the 
depressed  markets  that  might  affect  the 
minerals  nined."  The  commenter  also 
believed  that  the  provision  is  unclear 
and  asks  the  following  questions:  does  it 
mean  that  a  market  must  exist  and  all  of 
the  minerals  must  be  sold  within  a 
period  of  12  Bionths;  and,  does  the  12 
months  begin  to  run  on  the  completion 
of  the  application  for  exemption,  at  the 
beginning  of  the  mining,  or  at  some  other 
point?  The  commenter  further  argued 
that  the  provision  gives  "no  benefit  to 
the  miner  who  is  spending  his  money  in 
mining  since  he  would  venture  to 
undertake  a  mining  operation  whidi 
may  suffer  economic  setbacks  because 
of  a  turn  dovm  in  the  hoiuing  market 
which  easily  affects  the  markets  for  the 
sale  of  clay  or  similar  problems."  The 
commenter  further  asserted  that  the 
proposed  rule  "seems  to  be  attempting 
to  dismantle  &e  decision  reached  by 
Judge  David  Torbett  in  the  case 
involving  Cordova  Clay  Company." 
Another  commenter  indicated  that  the 
12  months  ^ovision  is  "Unworkable" 
because  "our  raw  materials  are  so 
changeable  and  our  blending  so 
comi^ex.  to  obtain  desired  color, 
texture,  and  size  eontrol,  that  testing 
and  classification  of  tiwse  raw  materia 


cannot  occor  aatil  they  are  exposed  and 
[it  is]  only  then  that  we  develop  a  jAan 
for  when,  where,  and  how  muc^  a 
specific  raw  material  from  a  specific 
location  can  be  utjlized."  Another 
commenter  asserted  that  an  operator 
should  be  required  to  prove 
marketability  of  the  odier  mineral  The 
commenter  agreed  that  it  sbouki  be 
required  that  the  market  exists  within 
the  reasonably  foreseeable  future,  but  it 
is  "not  important  that  it  exists  wi^iin  a 
specified  time  period,  i.e.,  not  to  exceed 
12  months."  The  commenter  bebeved 
that  it  is  more  important  that  the 
operation  of  the  company  "be  conducted 
in  a  reasonable  commercial  fashion." 
The  commenter  gave  an  example:  "An 
operator  can  show  that  after  mining 
clay,  it  is  required  that  the  clay  weather 
for  six  months  before  it  is  commercially 
marketable."  The  cosunenter  believed 
that  the  "commercial  reasonableness"  of 
the  operation  should  be  a  prime 
consideration  in  determining  the 
applicability  of  the  exemption  and  the 
company  must  be  able  to  show  thst  it  is 
operating  in  a  "reasonable  commercial 
manner  in  light  of  accepted  industry 
practices." 

OSM  has  considered  the  abm'e 
comments  and  has  decided  to 
promulgate  the  language  as  proposed 
with  some  additional  language  to 
provide  guidance  to  the  regulatory 
authority.  A  great  variety  and  diversity 
of  other  minerals  and  materials  are 
being  mined  by  operators  who  extract 
coal  and  come  under  the  provisions  of 
these  rules.  Moreover,  markets  change 
and  technology  finds  new  uses  for 
minerals  and  materials.  For  these 
reasons,  it  would  not  be  good  public 
policy  to  prohibit  other  mineral  mining 
in  anticipation  of  a  future  market  OSM 
recognizes,  however,  that  the  provision 
can  be  abused  and  has  attempted  to 
give  the  regulatory  authority  the  ability 
to  reject  spurious  claims  to  a  future 
market  by  requiring  that  mining  must  be 
in  "bona  fide  anticipation  that  a  market 
will  exist."  By  retaining  a  12-month 
proviuon  in  the  final  rule,  a  reasonable 
standard  is  established  by  which  the 
regulatory  authority  can  judge  the  claim 
to  future  market  To  further  aid  the 
regulatory  authority  0^4  has  added  a 
sentence  at  the  end  of  the  provision  to 
read:  "A  legally  binding  apeement  for 
ttie  future  sale  of  other  minerals  is 
sufficient  to  demonstrate  the  above 
standard."  OSM's  intent  in  adding  this 
language  is  to  ensure  that  the  claim  to  a 
future  market  must  be  demonstrated  by 
the  operatw  by  some  evidence  that  the 
market  will  exist  ia  the  future. 

OSM  does  not  agree  tiiet  as  one 
commenter  contended,  the  provision  is 


"difficult  to  administer,  burdeosona  on 
applicants  and  too  subjective."  By 
providing  a  specific  standard  aa  to  what 
constitutes  suffidcBt  documottatkin  of 
the  existence  of  a  caomerdal  market 
the  provtsion  is  simple  and  objective 
O^  does  not  believe  it  is  borctensome 
foi  applicants  and  existing  operations  to 
supply  documentation  of  sales 
commitments  since  tUs  is  a  routine  type 
of  documentation.  OSM  agrees  that  the 
elimination  of  subjective  regulatory 
requirements  is  a  DOI  goal.  For 
instance,  OSM  rejects  the  suggested 
standard  that  a  company  need  only 
operate  in  a  reasonable  commercial 
manner  in  Ught  of  accepted  industry 
practices  because  that  is  a  subfecbve 
standard  that  in  practice  would  be 
subject  to  abuse.  OSM  does  not  beheve, 
however,  that  the  provision  as  adopted 
and  explained  is  overly  subjective. 

OSM  does  not  agree  that  as  one 
commenter  contended,  tfie  "plain 
language  of  section  701  of  the  Act 
requires  current  commercial  value  for 
the  other  minerals"  because  there  is  no 
indication  in  either  the  language  or  the 
legislative  history  that  Congress 
intended  to  reject  application  of  die 
exemption  to  other  minerals  having  a 
commercial  value  in  the  near  future. 
Absent  any  specific  guidance  in  the 
legislative  history  of  the  Act,  OSM 
believes  it  is  reasonable  to  consider  a 
mineral  as  being  commercially  valuable 
if  a  market  will  develop  in  die  12  months 
immediately  following  the  annual 
reporting  period  during  which  the 
mineral  was  extracted.  The  Act  does  not 
use  the  phrase  "commercially  vahiable," 
but  instead  refers  to  minerals  "removed 
for  purposes  of  commercial  use  or  sale," 
without  expressly  stating  when  such  use 
or  sale  must  occur.  OSM's  final  rule  is  a 
reasonable  interpretation  of  the 
statutory  language  in  the  absraice  of  any 
specific  guidance  in  the  legislative 
history. 

As  for  the  commenter  who  says  be 
knows  of  operators  with  ten-acre  mines 
who  would  complete  their  mining  in  less 
than  12  months,  OSM's  response  is  that 
the  regulatory  authority  can  require 
those  operators  to  demonstrate  their 
future  market  and  reject  the  applkations 
of  thcge  operators  who  cannot  so 
demonstrate. 

As  for  those  commenters  who 
contended  that  12  months  is  not 
sufficient  time  in  which  to  aUow  a  fatnie 
market  to  develop,  OSM  believes  a  12r 
month  period  frooi  the  end  of  the  amoal 
reporting  period  during  which  the 
mineral  was  extracted  is  a  reasonable 
accommodatian  between  the  need  to 
estabtish  a  time  timitation  to  prevent 
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abuse  end  the  need  to  establish  a  valid 
business  commitment 


must  first  prove  *  *  *  that  it  was  recognizing  accepted  industry  practices 

primarily  seeking  clay  and.  secondly,  and  preventing  abuse  of  the  exemption. 
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indicated  that  the  economic  viability 
standard  was  enimciated  by  the  Interior 
Board  of  Land  Appeals  in  McNabb.  The 


the  Act  To  hold  otherwise  would  bind 
other  members  of  the  public  to  the 
results  of  a  decision  in  which  they  had 


must  not  exceed  allowable  limits  at  the 
end  of  the  annual  reporting  period. 
During  the  period  itself  slight  overages 
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abuse  and  the  need  to  establish  a  valid 
business  commitment 

In  response  to  the  commenter  who 
was  concerned  about  when  the  12 
months  begins  to  run  and  if  a  market 
must  exist  and  all  of  the  mineral  must  be 
sold  within  the  12-month  period,  the  12- 
month  period  begins  to  run  from  the  end 
of  the  annual  reporting  period  during 
which  the  mineral  was  extracted.  This  is 
specified  in  final  ^  702.14(b)(1)  to  avoid 
confusion  and  to  ensure  consistency  as 
to  when  the  period  should  run.  For 
example,  for  minerals  that  were 
extracted  during  an  aimual  reporting 
period  that  extends  from  April  1, 1990 
through  March  31, 1991,  the  stockpiled 
minerals  must  be  sold  by  March  31, 
1992,  regardless  of  whether  they  were 
extracted  in  April  1990  or  March  1991. 
An  approval  based  upon  individual 
accounting  for  the  date  of  each  ton  of 
other  mineral  removed  would  impose  an 
unreasonable  administrative  burden. 
The  requirement  will  be  satisfied  if 
the  operator  will  either  sell  or,  during 
that  period,  enter  into  a  legally  binding 
agreement  to  sell  the  other  mineral. 
OSM  believes  that  this  provision  is 
flexible  enough  to  allow  the  operator  to 
adjust  to  market  changes.  It  should  be 
noted  that  since  cxunulative  production 
is  calculated  annually  under  this  final 
rule,  a  ton  of  other  mineral  removed 
shortly  after  the  end  of  a  reporting 
period  (or  in  the  absence  of  a  reporting 
requirement  shortly  after  the  end  of  a 
period  for  measuring  cumulative 
production]  is  not  subject  to  the 
requirement  to  be  sold  or  have  a  legally 
binding  agreement  to  be  sold  until  12 
months  after  the  end  of  the  current 
period  for  measuring  cumulative 
production.  This  period  of  time  could 
exceed  one  year  from  removal,  but  will 
not  exceed  two  years.  Although  one 
commenter  opposed  allowing  any  "free" 
time  for  the  development  of  markets, 
this  provision  is  needed  to  make  the  rule 
work. 

As  for  the  comment  that  the  proposed 
rule  "seems  to  be  attempting  to 
dismantle  the  decision  reached  by  Judge 
David  Torbett  in  the  case  involving 
Cordova  Clay  Company,"  the 
conunenter  is  apparently  referring  to 
Cordova  Clay  Co.  v.  OSMRE,  NX5-3-R 
Qanuary  2, 1986),  an  administrative 
bearing  before  the  DOI.  In  this  case  the 
administrative  law  judge  (ALJ)  stated 
that  "Congress  meant  the  obvious,  that 
is,  the  term  "incidental"  means  that  the 
coal  removed  must  not  exceed  16%  per 
centum  of  the  tonnage  of  the  materials 
removed  for  the  purposes  of  commercial 
use  or  sale."  In  the  absence  of  a  rule,  the 
AL]  applied  a  two-part  test,  stating  that 
"[t]he  applicant  in  this  particular  case 


must  first  prove  *  *  *  that  it  was 
primarily  seeking  clay  and,  secondly, 
that  no  more  than  16%  percent  of  the 
material  removed  for  conunercial 
purposes  was  coal."  In  seeking  to 
determine  what  was  the  operator's 
primary  intention,  the  AL)  relied  on  a 
variety  of  factors,  including  the  length  of 
time  the  operator  had  been  in  business, 
his  credibility  as  a  witness,  and  his 
ability  to  sell  all  the  clay  he  removed 
from  the  ground.  The  AL)  discounted  the 
importance  of  the  location  of  the  coal  in 
relation  to  the  clay,  stating  "[t]he  fact 
that  the  applicant  mines  perhaps  to 
greater  depth  to  reach  fiie  clay  because 
of  the  availability  of  certain  coal  which 
helps  to  pay  expenses  does  not  take  the 
applicant  out  of  primarily  being  in  the 
business  of  mining  day."  OSM's  opinion 
is  that  the  AL]  was  correct  in  perceiving 
that  the  Act  requires  a  two-part  test  for 
the  incidental  mining  exemption. 
However,  the  ALJ's  application  of  a 
"primary  intention"  test  in  this  case 
points  out  the  benefits  of  establishing 
objective  criteria.  In  the  Cordova  case, 
the  AL)  relied  on  peripheral  issues,  such 
as  the  operator's  longevity  and 
credibility  as  a  witness,  instead  of  the 
fact  that  the  operator  mined  through 
relatively  worthless  rock  and  clay  to 
reach  marketable  coal.  OSM  believes 
that  the  rule  adopted  today  will  allow 
for  clear  and  consistent  application  of 
the  incidental  mining  exemption  and 
will  lessen  reliance  on  subjective 
factors. 

OSM's  response  to  the  comment  that 
asserts  that  Oie  other  mineral  mined 
cannot  be  utilized  until  it  has  been 
exposed  and  a  plan  developed  to  use  it 
is  that  the  12-month  limit  should  pose  no 
problem  as  long  as  the  operator  has  a 
legally  binding  agreement  to  sell  the 
other  mineral  or  its  product.  OSM  agrees 
with  the  commenter  that  the  operation 
"be  conducted  in  a  reasonable 
commercial  standard"  but  that  the  12- 
month  requirement  is  necessary  to 
ensure  that  the  exemption  is  not  subject 
to  abuse.  OSM  agrees  that  the 
regulatory  authority  cannot  be  arbitrary 
in  applying  the  rule  and  must  consider, 
as  the  conunenter  urges,  whether  the 
operation  is  conducted  in  a  "reasonable 
commercial  manner  in  light  of  accepted 
industry  practices,"  but  does  not  agree 
that  such  a  standard  itself  is  sufficient  to 
prevent  abuse.  Despite  the  rejection  of 
these  comments,  OSM  is  willing  to 
consider  in  the  context  of  a  specific 
proposed  State  program  amendment 
whether  the  State  can  demonstrate  for 
specific  industries  in  that  State  an 
identifiable  time  period  needed  for 
market  development  that  is  no  less 
effective  than  final  S  702.14(b)(1)  in 


Comments  on  the  Proposed  Economic 
Viability  Test 

OSM  also  solicited  comments  on  an 
"economic  viability"  test  Several 
commenters  advocated  the  test 
referring  to  it  by  various  names,  such  as 
the  "independent  viability"  test  and  the 
"but  for"  test  The  commenters  used  the 
terms  synonymously.  While  some 
commenters  preferred  this  test  as  an 
alternative  to  a  revenue  test  most 
commenters  who  favored  adoption  of 
some  kind  of  financial  test  urged  its 
adoption  in  addition  to  the  revenue  test 
in  order  to  "avoid  the  manipulation  of 
revenues  in  order  to  achieve  exempt 
status."  The  test  posits  that  if  the  other 
mineral  operation  would  not  have 
"independent  viability  but  for  the 
additional  revenues  projected  from  coal 
removal  and  sale,  the  activity  is  not  a 
legitimate  other  mineral  operation  since 
coal  removal  is  a  primary  purpose  rather 
than  an  incidental  aspect  of  the  other 
mineral  operation."  The  commenters 
indicated  that  the  regulatory  authority 
must  have  certain  basic  information  in 
order  to  make  an  informed  judgment 
regarding  the  independent  viability  of 
proposed  exempt  operations.  In  the 
commenters'  opinion,  the  appUcant  must 
provide  estimates  of  tonnages  of  other 
mineral  and  coal  to  be  removed,  and 
identify  the  sources  of  such  estimates, 
including  core  sampling  or  other 
subsurface  exploration  records.  The 
regulatory  authority  must  also  have 
access  to  dociunentation  from  the 
applicant  establishing  the  existence  of  a 
current  market  of  national,  regional  or 
state  scope  for  the  other  mineral  and  the 
range  of  market  values  for  the  mineral. 
Based  on  the  information  provided  in 
the  appUcation,  other  data  available  to 
the  agency  on  market  values  for  bona 
fide  coal  and  other  mineral  sales,  and 
the  tonnages  of  the  coal  and  other 
mineral,  the  regulatory  authority  must 
find  that  the  "other  mineral"  operation 
would  have  independent  economic 
viability  as  a  profitable  enterprise 
independent  of  the  coal  extraction.  The 
commenters  believed  that  the  revenue 
test  alone  is  an  "insufficient  protection 
against  abuse  of  the  exemption."  The 
combination  of  the  revenue  test  and  the 
economic  viabihty  test  would  assess 
whether  the  operation  would  be 
commercially  viable  absent  projected 
coal  removal  and  thereby,  according  to 
the  conmienters  "lessen  potential  for 
abuse  and  conform  to  the  legislative 
intent  that  the  exemption  apply  to  cases 
where  coal  is  found  but  is  not  the 
mineral  being  sought."  One  commenter 


indicated  that  the  economic  viability 
standard  was  enimciated  by  the  Interior 
Board  of  Land  Appeals  in  McNabb.  The 
commenter  contended  that  since  the 
Board  is  the  "voice  of  the  Secretary  of 
the  Interior,  and  is  authorized  to 
determine  as  fully  and  finally  as  might 
the  Secretary,  all  matters  within  the 
jurisdiction  of  the  Department  of  the 
Interior  (see  43  CFR  4.1),  the  adoption  of 
an  economic  viability  regulation 
amounts  to  nothing  more  than  the 
ministerial  codification  of  a  standard 
which  the  Secretary  has  already 
determined  to  be  required  by  the 
Congress  through  the  enactment  of 
SMCRA."  llie  commenter  argued  that 
die  adoption  "of  any  standard  less 
stringent  than  the  economic  viability 
standard  would  thus  be  unlawful  since 
OSM  has  no  discretion  to  allow  surface 
coal  mining  operations  (as  defined  at 
section  701(28)  of  (the  Act]  to  proceed 
outside  (the  Act's)  regulatory  framework 
(see  section  521(a)  of  (the  Act))." 

OSM  dees  not  beUeve  that  an 
economic  viabiUty  test  in  place  of  or  in 
addition  to  the  revenue  test  is  either 
needed  or  desirable.  Moreover,  the 
economic  viability  test  proposed  by  the 
commenters  would  be  very  difficult  for 
the  regulatory  authority  to  administer. 
The  test  is  not  needed  because  the  other 
requirements  of  this  section  are 
sufficient  to  define  "incidental"  and  to 
allow  the  regulatory  authority  to 
evaluate  all  claims  to  the  exemption.  In 
addition,  OSM  does  not  believe  that  it  is 
appropriate  that  the  regulatory  authority 
have  to  analyze  complicated  economic 
factors  and  make  a  finding  tiiat  the 
"other  mineral  operation  would  have 
independent  economic  viability  as  a 
profitable  enterprise  independent  of  the 
coal  extraction."  The  test  is  too  stringent 
and  impractical  to  be  used  as  a  standard 
to  determine  what  operations  can  claim 
the  exemption.  And,  as  discussed  earlier 
in  this  preamble,  an  economic  viability 
test  is  not  required  by  the  Act 

OSM  does  not  agree  that  the  Interior 
Board  of  Land  Appeal's  decision  in 
McNabb  has  the  effect  suggested  by  the 
commenters.  In  the  absence  of  a  rule, 
the  Board  was  interpreting  the  facts  and 
circumstances  of  the  case  in  light  of  the 
1984  incidental  mining  exemption 
guidelines,  which  recommended 
consideration  of  a  variety  of  factors  in 
determining  if  the  extraction  of  coal  is 
"incidental"  to  the  exb-action  of  other 
minerals.  The  Board  resolved  a 
particular  controversy  in  McNabb.  The 
Board's  decision  in  that  case  does  not 
limit  the  Secretaiy't  authority 
lubsequendy  to  promulgate  new  rules  in 
accordance  widi  rulemaking 
requirements  that  interpret  or  implement 


the  Act  To  hold  odierwise  would  bind 
other  members  of  the  public  to  the 
results  of  a  decision  in  which  they  had 
no  opportunity  to  participate. 

Other  Comments 

Several  miscellaneous  or  general 
comments  were  received  on  proposed 
§  702.14.  One  commenter  recommended 
a  "threshold"  test  The  commenter 
indicates  that  a  provision  could  be 
included  which  estabUshes  a  "coal 
production  or  value  threshold  above 
which  the  exemption  would  not  be 
granted."  The  commenter  gave  the 
example  that  "if  the  infonnation  in  the 
exemption  application  discloses  that 
over  the  Ufe  of  the  mine  more  than  %  of 
the  time  (a  %  production  threshold) 
annual  coal  production  exceeds  the  16% 
percent  limit  the  exemption  would  not 
apply  and  the  mine  would  be  considered 
to  (fall  under  the  jurisdiction  of  the 
Act)"  The  commenter  indicated  that  the 
%  annual  threshold  test  would  also 
apply  to  coal  value,  i.e.,  in  order  to 
obtain  an  exemption  the  value  of  armud 
coal  production  could  not  exceed  the 
value  of  noncoal  production  more  than 
%  of  the  time  over  the  life  of  the  mine. 
The  commenter  concluded  that 
"conformance  would  be  easily  measured 
by  comparing  the  annual  report  data 
with  the  information  provided  in  the 
application." 

OSM  did  not  accept  this  comment 
The  commenter's  suggestion  was  a 
means  of  increasing  the  enforceability  of 
the  life-of-mine  tonnage  test  and  a 
financial  test  As  discussed  earUer  in 
this  preamble,  OSM  decided  not  to 
adopt  the  life  of  the  mine  as  a  time 
frame  for  applying  the  incidental  mining 
exemption  criteria.  The  commenter's 
suggestion  is  too  complex  to  be 
workable.  Like  tiie  June  1987  proposal 
the  regulatory  authority  would  have  to 
wait  uritil  the  life  of  the  mine  were  over 
to  determine  if  the  mine  should  have 
been  considered  exempt  under  the  %  of 
the  life  test 

Two  commenters  lu^ed  OSM  to  allow 
the  regulatory  authority  the  flexibility  to 
grant  specific  time  extensions  to  an 
operator  if  more  time  is  needed  to  meet 
the  16%  ratio.  One  conunenter 
submitted  the  language  of  a  State 
regulation  that  provides  the  criteria  used 
in  deciding  whether  to  grant  time 
extensions. 

OSM  did  not  accept  this  conunent 
The  issue  raised  is  the  time  frame  within 
which  an  operator  must  comply  with 
tonnage  requirements.  Sufficient 
flexibility  is  provided  by  the  cumulative 
production  test  and  the  stockpiling 
provisions  of  final  S  702.16.  Under  the 
cumulative  production  test,  the 
operator's  cumulative  coal  production 


must  not  exceed  allowable  limits  at  die 
end  of  the  annual  reporting  period. 
During  the  period  itself  slight  overages 
may  occur  as  long  as  the  operator  can 
come  into  compUance  with  tonnage 
requirements  at  the  end  of  the  annual 
period,  and  in  fact  does  so.  Responsible 
operators  should  be  able  to  comply,  and 
no  purpose  is  served  by  allowing 
extensions. 

One  commenter  argued  that  it  should 
be  "administratively  permissible  to 
switch  over  to  a  coal  permit  for  the 
duration  of  the  coal  removal  and  then 
switch  back  to  an  incidental  coal  permit 
for  final  reclamation— or  at  least  waive 
the  original  contour  concept" 

OSM  cannot  waive  the  approximate 
original  contour  or  any  other  standard 
mandated  by  the  Act  OSM  believes  that 
the  commenter's  suggestion  of  allowing 
an  operator  to  switch  from  incidental 
exemption  to  regulated  surface  coal 
mine  to  incidental  exemption  would  not 
only  violate  the  purposes  of  the  Act  but 
would  also  cause  an  inordinate 
administrative  burden  on  the  regulatory 
authority. 

Section  702.15    Conditions  of 
Exemption  and  Right  of  Inspection  and 

Entry 

Final  {  702.15  imposes  certain 
conditions  on  exempted  operations, 
including  the  right  of  entry  and 
inspection. 

Final  S  702.15(a].  which  is  virtually 
identical  to  S  702.15(a)(1)  in  the  original 
proposal,  requires  a  person  conducting 
activities  covered  by  part  702  to 
maintain  on-site  or  at  other  locations 
available  to  authorized  representatives 
of  the  regulatory  authority  and  the 
Secretary  information  necessary  to 
verify  the  exemption  including,  but  not 
limited  to,  commercial  use  and  sales 
information,  extraction  tonnages,  and  a 
copy  of  the  exemption  appUcation  and 
exemption  approved  by  the  regulatory 
authority.  The  final  rule  differs  from  the 
original  proposal  in  that  the  final  rule  in 
two  places  reflects  the  change  in 
procedure  from  the  notice  of  exemption 
process  to  the  application  for  exemption 
process.  Pursuant  to  that  changed 
procedure,  the  final  rule  indicates  that 
information  "necessary  to  verify  the 
exemption"  be  maintained  on-site,  in 
contrast  to  the  proposed  language  which 
stated  that  information  "relevant  to  the 
exemption"  be  maintained  on-site. 
Secondly,  the  final  rule  requires  a  copy 
of  the  "exemption  application  and 
exemption  approved  by  the  regulatory 
authority"  be  maintained  on-site,  while 
the  proposal  only  required  "a  copy  of 
the  notice  of  exemption." 


52112 


Federal  Regbter  /  Vol  54.  No.  243  /  Wednesday.  December  2ft  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  243  /  Wednesday,  December  20.  1989  /  Rules  and  Regulations    52113 


Final  1 702.1S(b]  requires  a  person 
conducting  activities  covered  by  this 
part  to  notify  the  regulatory  audiority 
upon  the  completion  of  the  mining 
operation  or  permanent  cessation  of  all 
coal  extraction  activities.  The  original 
proposal  only  required  notification  of 
the  regulatory  authority  upon 
completion  of  the  mining  operation.  The 
requirement  for  notification  of  the 
regulatory  authority  at  the  permanent 
cessation  of  all  coal  extraction  activities 
was  added  to  the  final  rule  in 
recognition  of  the  fact  that  all  coal 
extraction  may  cease  before  completion 
of  the  mining  operation.  If  so,  the 
regulatory  authority  should  be  notified 
since  the  exemption  ceases  to  have  any 
relevance  when  coal  will  no  longer  be 
mined  at  the  site. 

Final  S  702.15(c)  requires  a  person  to 
conduct  operations  in  accordance  with 
the  approved  exemption  application. 
Also,  if  an  operator  is  authorized  under 
final  i  702.11(b)  to  extract  coal  prior  to 
submittal  or  approval  of  its  application 
for  exemption,  either  because  pursuant 
to  final  1 702.11(b),  it  filed  an 
application  within  60  days  after  die 
effective  date  of  this  final  rule  or 
because  under  S  702.11(e)(3),  the 
regulatory  authority  does  not  act  within 
90  days  of  receipt  of  an  administratively 
complete  application,  the  operator  must 
conduct  operations  in  accordance  with 
the  exemption  criteria  of  part  702  or 
counterpart  provisions  of  the  State 
regulatory  program.  This  provision  is 
similar  to  Uie  language  ut  S  702.15(a)(3) 
of  the  February  24, 1988  modified 
proposal,  but  the  good  faith  standard 
that  was  contained  in  the  proposal  has 
not  been  included  in  the  final  rule  in 
response  to  comments  as  discussed 
below. 

In  the  February  24. 1988  notice,  OSM 
included  a  good  faith  standard  in 
proposed  i|  702.15  and  702.17.  The 
purpose  of  the  provision  in  proposed 
S  702.17  would  have  been  to  continue  cm 
existing  policy  whereby  ■  person  who 
received  an  exemption  from  the 
regulatory  authority  could  rely  upon  the 
exemption.  Under  proposed  i  702.17,  as 
long  as  a  person  was  operating  in  good 
faith  and  attempting  to  comply  widi  die 
'terms  of  the  exemption,  die  person 
would  not  be  subject  to  direct 
enforcement  action  under  the  Act  until 
revocation  of  the  exemption.  The  good 
faith  standard  was  included  in  proposed 
1 702.17  to  prevent  persons  with  an 
approved  exemption  frc«n  intentionally 
violating  the  law  without  being  subject 
to  enforcement  under  the  Act  Section 
702.15(a)(3)  was  proposed  as  a 
conpamon  section  to  1 702J.7  to  require 
gu  jd  faith  operation  in  aocordance  with 


the  approved  application.  However,  in 
response  to  comments  pointing  out  that 
a  good  faith  standard  is  difficult  to 
prove,  unnecessary  and  subjective,  OSM 
has  not  included  the  standard  in  the 
final  rule. 

Final  S  702.15(d)  is  identical  to 
(  702.15(b)  of  the  original  proposal  and 
provides  that  authorized  representatives 
of  the  regulatory  authority  and  the 
Secretary  shall  have  the  right  to  conduct 
inspections  of  operations  claiming 
exemption  under  part  702. 

Final  S  702.15(e),  which  is  identical  to 
§  702.15(c)  of  the  original  proposal 
identifies  die  specific  inspection  rights 
of  authorized  representatives  of  the 
regulatory  authority  and  the  Secretary. 
Final  paragraph  (e)(1)  provides  that 
authorized  representatives  of  the 
regulatory  authority  and  the  Secretary 
shall  have  a  right  of  entry  to,  upon,  and 
through  any  mining  and  reclamation 
operations  without  advance  notice  or  a 
search  warrant,  upon  presentation  of 
appropriate  credentials.  Final  paragraph 
(e)(2)  states  that  the  authorized 
representatives  of  the  regulatory 
authority  and  the  Secretary  may,  at 
reasonable  times  and  without  delay, 
have  access  to  and  copy  any  records 
relevant  to  the  exemption.  Finally, 
paragraph  (e)(3)  of  the  final  rule 
specifies  that  the  authorized 
representatives  of  the  regulatory 
authority  and  the  Secretary  shall  have  a 
right  to  gather  physical  and 
photographic  evidence  to  document 
conditions,  practices  or  violations  at  a 
site. 

Final  S  702.15(f),  which  is  identical  to 
S  702.15(d)  of  the  original  proposal 
states  that  no  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraphs  (d)  and  (e)  of  this 
section,  except  that  a  search  warrant 
may  be  required  for  entry  into  a 
building. 

Several  commenters  urged  the 
elimination  of  the  good  faith  standard  of 
proposed  S  702.15(a)(3)  of  the  February 
24, 1988  proposal  because  it  is  "overly 
subjective  and  difficult  to  prove."  Other 
commenters  suggested  that  good  faith  is 
only  appropriate  in  the  computation  of 
discretionary  dvil  penalties  and  not  in 
enforcement  actions.  The  commenters 
urged  that  a  "strict  liabiUty"  standard  be 
adopted. 

As  mentioned  above.  OSM  agrees 
with  the  commenters  and  has  not 
induded  the  good  faith  standard  in 
1 702.15  or  1 702.17  of  did  final  rule. 

A  commenter  objected  to  die  "broad 
discretion"  given  to  die  regulatory 
authority  to  review  an  operator't 
records.  The  commenter  suggested  that 
the  wegalaXary  audiority's  record  search 


be  limited  to  only  diose  records  relevant 
to  the  claim  for  exemption  under 
consideration. 

OSM  recognizes  the  merit  of  the 
comment  The  regulatory  authority  must 
have  access  to  all  information  relevant 
to  the  exemption  induding  commercial 
use  and  sales  information  and  tonnages 
of  all  minerals  extracted.  OSM  believes 
that  final  S  702.15  provides  the 
regulatory  authority  with  the  right  of 
access  only  to  records  relevant  to  the 
exemption. 

Section  702.16    Stockpiling  of  Minerals 

Final  1 702.16  establishes  the 
conditions  under  which  a  mining  area's 
tonnage  figures  of  stockpiled  coal  and 
other  minerals  may  be  used  for  the 
purposes  of  qualifying,  initially  and 
annually  thereafter,  for  the  incidental 
mining  exemption.  This  section  was  not 
affected  by  the  February  24  and  April 
25, 1988  modifications  to  the  original 
proposed  rule. 

Final  \  702.16(a)  addresses  stockpiling 
of  coal  and  provides  that  coal  extracted 
and  stockpiled  may  be  excluded  from 
the  calculation  of  cumidative  production 
until  the  time  of  its  sale,  transfer  to  a 
related  entity  or  use  within  the  limits 
spedfied  in  paragraphs  (a)  (1)  and  (2). 
Under  final  paragraph  (a)(1),  for  mining 
areas  that  have  been  extracting  coal  for 
at  least  die  two  preceding  years,  coal 
may  be  stockpUed  and  exduded  from 
the  cumulative  production  figures  up  to 
an  amount  equaling  a  12-month  supply 
based  on  the  average  annual  sales, 
transfer  or  use  from  the  mining  area 
over  the  preceding  two  years.  Final 
paragraph  (a)(2)  applies  to  mining  areas 
that  have  not  yet  established  the  two- 
year  track  record  and  provides  that  an 
amount  of  coal  that  would  represent  a 
12-month  supply  based  on  average 
monthly  sales,  transfer  or  use  may  be 
stockpiled  and  exduded  from  the 
cumulative  production  figures.  For 
example,  after  one  year  of  coal 
production  from  a  mining  area,  the   - 
operator  would  be  able  to  stockpile  and 
exdude  from  cumulative  production 
figures  an  amount  equal  to  the  amoimt 
of  coal  sold,  transferred  or  used  during 
the  year  of  production. 

The  provisions  of  final  §  702.16(a) 
were  added  in  response  to  comments  to 
draw  a  reasonable  standard  and  to 
make  the  final  rule  more  flexible.  An 
example  will  illustrate  why  a  degree  of 
flexibility  is  necessary.  If  a  legitimate 
"other  minerals"  operator  opens  a  pit 
where  die  uppv  strata  contain  coal 
whidi  must  be  mined  out  in  order  to 
reach  extensive  beds  of  other  minerals 
below,  die  operator  would  be  penalized 
by  virtue  of  the  fact  diat  in  the  eariy 


stages  of  the  operation  the  bulk  of 
production  would  be  coal.  This 
provision  allows  such  an  operator  to 
stockpile  the  coal  for  a  reasonable,  but 
not  unlimited,  time  without  including  it 
in  the  cimudative  production  totals  until 
the  production  of  other  minerals  for 
purposes  of  bona  fide  sale  or  reasonable 
commercial  use  reaches  a  level  that 
would  allow  the  mining  area  to  satisfy 
the  tonnage  test 

Final  {  702.16(b)  addresses  stockpiling 
of  other  ndnerals.  With  the  exception  of 
the  change  described  below  and  a  few 
editorial  changes,  final  {  702.16(b)(1)  is 
the  same  as  {  702.16  of  the  June  1, 1987 
original  proposal.  Final  paragraph  (b)(1) 
provides  that  the  regulatory  authority 
shall  disallow  all  or  part  of  an  operator's 
tonnages  of  stockpiled  other  minerals 
for  purposes  of  meeting  the 
requirements  of  part  702  if  the  operator 
fails  to  maintain  adequate  and  verifiable 
records  of  the  mining  area  of  origin,  the 
disposition  of  stockpiles  or  if  the 
disposition  of  the  stockpiles  indicates 
the  lack  of  commerdal  use  or  market  for 
the  minerals.  The  final  rule  gives 
flexibility  to  the  regidatory  authority 
concerning  stockpiling  of  other  minerals 
and  is  intended  to  ensure  that  only 
verified  tonnages  of  stockpiled  other 
minerals  and  only  stockpiled  other 
minerals  for  which  a  commerdal  use  or 
market  exists  are  induded  in  the 
calculation  of  production  rations.  The 
word  "may"  in  the  proposal  was 
changed  to  "shall"  in  the  final  rule  to 
require  disallowance  of  unverified 
tonnages.  Hie  requirement  for 
maintaining  records  of  the  mining  area 
of  origin  was  added  because  the 
exemption  must  be  determined  for  each 
mining  area.  This  does  not  require 
physical  segregation  of  stockpiled  other 
minerals  aa  long  as  adequate  records 
are  maintained. 

Final  9  702.16(b)  (2).  (3)  and  (4)  were 
added  to  the  final  rule  by  OSM  in 
response  to  comments  concerned  with 
the  potential  for  abuse  of  the  incidental 
mining  exemption  through  manipulation 
of  its  stockpiling  provisions.  Final 
{  702.16(b](2)  provides  diat  die 
regulatory  tuthority  may  only  allow  an 
operator  to  utilize  tonnages  of 
stoclqiUed  minerals  for  purposes  of 
meeting  the  requirements  of  part  702  if 
(i)  the  stockpiling  is  necessary  to  meet 
market  conditions  or  is  consistent  with 
generally  accepted  industry  practices; 
and  (U)  die  stockpiled  minerals  do  not 
exceed  a  12-month  supply  of  the  mineral 
required  for  future  sales  as  approved  by 
the  regulatory  authority  on  the  basis  of 
the  exemption  application.  Final 


i  702.ie(b; 


authority  may  allow  an  operator  to 


(3)  states  that  the  regulatory 


utilize  tonnages  of  stockpiled  minerals 
beyond  the  12-month  limit  established  in 
paragraph  (b)(2)  if  the  operator  can 
demonstrate  to  the  regulatory 
authority's  satisfaction  that  die 
additional  tonnage  is  required  to  meet 
future  business  obligations  of  the 
operator,  such  as  may  be  demonstrated 
by  a  legally  binding  agreement  for  future 
deUvety  of  the  minerals.  Final 
S  702.16(b)(4)  allows  the  regulatory 
authority  to  revise  the  stockpile  tonnage 
limits  periodically  in  accordance  with 
die  criteria  established  by  {  702.15(b)(2) 
and  (b)(3)  based  on  additional 
information  available  to  the  regulatory 
authority. 

Numerous  comments  were  received 
on  stockpiling.  Some  commenters 
wanted  a  total  prohibition  on  allowing 
any  stockpiled  materal  to  be  used  in 
calculating  the  requirements  of  the 
exemption.  For  these  commenters, 
"operators  illegally  using  the  exemption 
could  mine  the  overburden  until  either 
tonnage  or  gross  revenues  from  the 
stockpiles  of  other  minerals  are  high 
enough,  then  become  a  surface  cosd 
mining  operation  for  an  extended  period 
of  time  following  removal  of  the  other 
mineral."  In  the  commenters'  view, 
stockpiling  would  thus  aUow  these 
operators  to  avoid  the  standards  of  the 
Act  Other  commenters  advocated 
prohibiting  stockpiling  for  a  period  In 
excess  of  that  needed  to  load  and 
transport  the  minerals  for  end  use  or 
processing.  For  these  commenters,  the 
existence  of  a  stockpile  beyond  that 
period  of  time  needed  to  transport  or 
process  the  minerals  is  a  "good  indida 
of  the  lack  of  commerdal  value  and/or 
decline  of  the  maiicetplace,  both  of 
which  should  trigger  further  agency 
inquiry." 

La  contrast  other  commenters 
opposed  any  restrictions  on  stockpiling. 
For  these  commenters,  any  restrictions 
on  stockpiling  violate  the  "rights  of 
operators."  Some  commenters  believed 
that  restrictions  on  stockpUing  are 
unnecessary  because  the  annual 
reporting  requirements  of  the  rule 
protect  against  operations  falsely 
daiming  the  exemption  by  selling  coal 
while  indefiiutely  stockpiling  or  spoiling 
the  other  minerals.  One  commenter 
believed  the  rule  "totally  ignores  the 
condition  of  the  market  and  gives  too 
m|ich  discretion  to  the  enforcement 
efforts  of  OSM."  Other  commenter 
.  requested  guidelines  or  indication  as  to 
what  are  the  "adequate  and  verifiable 
records  of  the  disposition  of  stockpiles" 
required  to  be  maintained  by  the 
operator  pursuant  to  proposed  S  702.16. 
Another  commenter  indicated  that 
stockpiling  should  be  allowed  only  to 


the  extent  that  it  is  a  "general  custom  of 
the  industry  and  only  for  a  limited 
period  of  time."  This  commenter  further 
contended  that  if  stockpiling  is  not 
controlled,  "a  coal  operator  may  remove 
the  unwanted  other  mineral  in  order  to 
justify  the  coal  removal  without  a  permit 
and  without  bond,  only  to  leave  the 
stockpiled  unwanted  other  mineral  once 
the  coal  is  removed."  The  result  would 
be  "the  coal  would  have  been  extracted 
without  a  permit  and  the  land  would  be 
left  entirely  uncovered  by  bond."  Some 
commenters  believed  that  over  an 
aimual  period,  "seasonal  stockpiling  and 
subsequent  sales  will  be  balanced  to 
address  the  concerns  of  entities  that 
legitimately  operate  under  the  inddental 
mining  exemption."  The  commenters 
"strongly  oppose  the  indusion  of 
stockpiles  in  an  exemption  test  made  at 
the  end  of  each  year."  Another 
commenter  believed  that  the  issue  of 
stockpiling  cannot  be  solved  in  a 
rulemaking  that  is  "national  in  scope." 
The  commenter  agreed  that  some  limits 
are  necessary  to  prevent  an  operator 
bom  using  a  stockpile  that  is  "actually 
only  a  spoil  pile  that  the  operator  is 
attempting  to  use  to  estabUsh  his 
exemption  and  thus  not  to  meet  Federal 
and  State  coal  strip  mine  requirements." 
The  commenter  recommended  that  the 
solution  to  the  stockpile  issue  is  "best 
left  to  die  individual  States." 

OSM,  whde  recognizing  the  difficulty 
of  the  stockpiling  issue,  believes  it  is 
important  to  ensure  that  stockpiling  is 
not  abused.  Therefore,  in  final 
{  702.16(a),  OSM  limited  die  amount  of 
coal  that  may  be  stockpiled  without 
induding  it  in  cumulative  production. 
OSM  also  added  to  the  final  rule 
provisions  governing  the  conditions 
under  which  stockpiled  other  mineral 
tonnages  will  be  accepted  by  the 
regulatory  authority.  Final  |  702.16(b)(2) 
was  added  to  provide  that  die 
regulatory  authority  may  oidy  allow  an 
operator  to  utilize  tonnages  of 
stockpiled  minerals  if  the  stockpUing  is 
necessary  to  meet  market  conditions  or 
is  consistent  with  generally  accepted 
industry  standards  and  the  stoclq;>Ued 
minerals  do  not  exceed  a  12  month 
supply  of  the  mineral  required  for  future 
sales  as  approved  by  the  regulatory 
authority  on  the  basis  of  the  exemption 
application.  Since  the  exemption 
application  contains  estimates  of  other 
minerals  sales  and  revenues,  it  is  the 
appropriate  document  to  rely  on  for 
justification  of  other  mineral  stockpiling. 
Final  paragraph  (b)(3)  was  added  to  give 
the  regidatory  authority  discretion  to 
allow  an  operator  to  utilize  tonnage 
figures  of  stockpiled  minerals  beyond 
the  12  month  limit  established  in 
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paragraph  (b)(2)  if  the  operator  can 
show  to  the  regulatory  authority's 
satisfaction  that  the  additional  tonnage 
is  required  to  meet  future  business 
obligations  of  the  operator  such  as  may 
be  demonstrated  by  a  legally  binding 
agreement  for  future  delivery  of  the 
minerals.  Final  paragraph  (b)(4)  was 
added  to  give  the  regulatory  authority 
the  discretion  to  periodically  revise  Ae 
stockpile  tonnage  limits  based  on 
additional  information  available  to  the 
regulatory  authority.  OSM  believes 
these  additional  provisions  provide  a 
clear  and  reasonable  standard  that  is 
flexible  enough  to  address  effectively  a 
variety  of  mining  circumstances. 

A  total  prohibition  on  stockpiling  or  a 
prohibition  for  a  period  in  excess  of  that 
needed  to  load  or  transport,  as  some 
commenters  urged,  is  not  reasonable 
given  the  need  of  many  operators  to 
stockpile  in  order  to  meet  their 
legitimate  business  obligations.  Nor 
does  OSM  believe  that  restrictions  on 
inclusion  of  stockpiled  minerals  violate 
the  ri^ts  of  operators  or  that  the 
requirement  for  compUance  with  the 
tonnage  and  revenue  test  on  an  annual 
basis  contained  in  final  S  702.17 
sufficiently  protects  against  operations 
falsely  claiming  the  exemption.  OSM 
does  not  believe  opetators  have  rights  to 
include  unlimited  and  uncontrolled 
stockpile  tonnages  when  they  claim  the 
exemption.  Standards  for  stockpiling 
must  be  provided  since  ordinary 
marketing  practices  require  some 
stockpiling,  and,  without  such 
standards,  the  exemption  could  be 
easily  abused  by  operators  stockpiling 
for  markets  that  do  not  exist. 

In  response  to  the  comment  that  the 
rule  "totally  ignores  the  condition  of  the 
market  and  gives  too  much  discretion." 
the  inclusion  of  paragraphs  (b)(2) 
through  (4)  provides  guidance  to 
regulatory  authorities. 

As  for  the  request  for  guidelines 
concerning  what  are  "adequate  and 
verifiable  records,"  the  regulatory 
authority  has  the  discretion  to  decide 
what  records  establish  an  operator's 
claim  to  ihe  need  for  stockpiling.  OSM 
will  provide  further  guidance  for  Federal 
program  States  if  needed. 

OSM  agrees  with  the  commenter  who 
indicated  stockpiling  should  be  allowed 
only  to  the  extent  that  it  is  a  general 
custom  of  the  industry  and  only  for  • 
limited  time  and  believes  that  the  final 
provisions  meet  the  substance  of  the 
conunenL 

bi  response  to  the  comment  that 
because  seasonal  stockpiling  and 
subsequent  sales  will  be  balanced,  diere 
is  no  need  to  include  stockpiles  in  an 
exemption  test  made  at  the  end  of  each 
year.  OSM  does  not  believe  that  such  a 
balance  will  always  occur  and  the 


commenter  offers  no  evidence  for  his 
contention.  Finally,  regarding  the 
comment  that  the  issue  of  stockpiling 
should  be  left  to  the  individual  States, 
OSM  beheves  that  this  approach  would 
not  fulfill  its  responsibility  to  implement 
the  incidental  mining  exemption. 

Section  702.17   Revocation  and 
Enforcement 

Final  {  702.17  establishes  the 
regulatory  authority's  responsibility  for 
annual  compliance  reviews  of  exempt 
operations  and  for  revocation  of  the 
incidental  mining  exemption  for  mining 
areas  that  do  not  meet  Uie  exemption 
criteria.  The  final  rule  also  provides  for 
direct  enforcement  action  for  violations 
of  the  regulatory  program  in  certain 
circumstances.  Section  702.17  of  the 
final  rule  is  similar  to  the  modified 
proposal  issued  on  February  24. 1988. 
but  is  substantially  different,  for  reasons 
described  below,  from  the  original 
proposal  of  June  1, 1987. 

Final  (  702.17(a)  requires  the 
regulatory  authority  to  conduct  an 
annual  compliance  review  of  each 
exempt  mining  area,  utilizing  the  annual 
report,  an  on-site  inspection  and  any 
other  information  available  to  the 
regulatory  authority.  If  any  mining  area 
is  not  in  compliance  with  the 
requirements  of  \  702.14.  the  regulatory 
authority  shall  notify  the  mine  operator 
that  the  exemption  for  that  mining  area 
may  be  revoked.  This  provision  was 
added  to  the  final  rule  so  that  the 
regulatory  authority  will  ensure  that 
each  mining  area  is  in  annual 
compliance  with  the  exemption  criteria 
of  final  (  702.14  on  a  cxmiulative  basis. 
The  requirement  for  an  annual 
compUance  review  for  each  mining  area 
was  added  in  response  to  a  comment 
and  to  ensure  that  the  annual  report  is 
analyzed  by  the  regulatory  authority 
and  the  mining  area  is  inspected  at  least 
once  each  year. 

Final  {  702.17(b)  is  based  upon 
§  702.17(a)  of  the  February  24. 1988 
proposal.  Final  paragraph  (b)  provides 
that  if  the  regulatory  authority  has 
reason  to  believe  that  a  specific  mining 
area  is  not  exempt,  was  not  exempt 
under  the  provisions  of  this  part  or 
counterpart  provisions  of  the  State 
regulatory  program  at  the  end  of  the 
previous  reporting  period,  or  will  be 
unable  to  satisfy  the  exemption  criteria 
at  the  end  of  the  current  reporting 
period,  the  regulatory  authority  shall 
notify  the  operator  that  the  exemption 
may  be  revoked  and  the  reason(s) 
therefor.  The  exemption  will  be  revoked 
unless  the  operator  demonstrates  to  the 
regulatory  authority  within  30  days  that 
the  mining  area  in  question  should 
continue  to  be  exempt  The  final  rule 
specifies  that  the  possiblity  of  past. 


present  or  future  lack  of  compUance  is 
sufficient  to  initiate  the  exemption 
revocation  process.  The  February  1988 
proposal  only  mentioned  possible 
current  lack  of  compUance  as  grounds 
for  initiating  the  process.  OSM  made 
this  change  to  avoid  placing  an 
unnecessary  limitation  on  the  scope  of 
the  regulatory  authority's  powers  and  to 
track  the  requirement  for  cumulative 
compliance  evaluated  annuaUy.  For 
example,  the  regulatory  authority  may 
have  evidence  that  the  mining  area  is 
currently  out  of  compUance  based  on  a 
continuaUy  applied  exemption  criterion 
such  as  the  stratigraphic  test.  Or,  the 
regulatory  authority  may  have  evidence 
that  the  mining  area  was  or  wiU  be  out 
of  compliance  with  one  of  the  annually 
appUed  exemption  criteria  such  as  the 
tonnage  or  revenue  test. 

The  final  rule  also  differs  from  the 
February  1988  proposal  by  the  inclusion 
of  the  phrase  "counterpart  provisions  of 
the  State  regulatory  program"  in 
recognition  of  the  fact  that  this  final  rule 
becomes  effective  in  primacy  States 
only  after  incorporation  into  the  State 
regulatory  program. 

Final  %  702.17(c)(1)  states  that  if  the 
regulatory  authority  finds  that  an 
operator  has  not  demonstrated  that 
activities  conducted  in  the  mining  area 
qualify  for  the  exemption,  the  regulatory 
authority  shaU  revoke  the  exemption  • 
and  immediately  notify  the  operator  and 
any  intervenors  in  the  application 
process.  If  a  decision  is  made  not  to 
revoke  the  exemption,  both  the  operator 
and  any  intervenors  must  be  given 
immediate  notice.  The  notice 
requirements  have  been  included  in  die 
fiiul  rule  to  allow  adversely  affected 
persons  to  seek  administrative  review. 

Final  paragraph  (c)(2)  states  that  a 
decision  whether  to  revoke  an 

exemption  shaU  be  subject  to     

administrative  review  under  43  CFR 
4.1280  when  OSM  is  the  regulatory 
authority  or  a  State  program  equivalent 
when  the  State  is  the  regulatory 
authority.  A  request  for  administrative 
review  may  be  filed  by  any  adversely 
affected  person  within  30  days  of 
notification  of  the  decision.  Paragraph 
(c)(2)  has  been  modified  from  the 
February  24, 1988  proposal  to  provide 
for  a  right  of  admhiistrative  review 
when  the  decision  is  made  not  to  revoke 
an  exemption.  The  30-day  period  to  seek 
review  has  been  included  to  allow  for 
finaUty  of  the  decision  if  no  review  is 
sought  and  is  consistent  with  the  period 
aUowed  for  seeking  administrative 
review  of  other  decisions  under  the  Act, 
such  as  permit  issuance. 

Paragraph  (c)(3)  states  that  the  fiUng 
of  a  petition  for  review  does  not 
automatically  suspend  the  effect  of  a 


decision.  This  provision  was  added  to 
tiie  final  rule  in  order  to  clarify  die  effect 
of  die  revocation  decision. 

Final  S  7Q2.17(d)  specifies  diat  (1)  an 
operator  mining  in  accordance  with  the 
terms  of  as  approved  exemption  shall 
not  be  died  for  violations  of  the 
regulatny  program  which  occurred  prior 
to  the  revocation  of  the  exemption  and 
that  (2)  an  operator  who  does  not 
conduct  activities  in  accordance  with 
the  terms  of  an  approved  exemption  and 
who  Imowa  or  should  know  sudi 
activities  are  not  in  accordance  with  the 
approved  exemption  shaU  be  subject  to 
direct  enforcement  action  for  violations 
of  the  regulatory  program  which  occur 
during  the  period  of  such  activities. 

In  its  original  proposal  of  )une  1. 1987. 
OSM  suggested  provisions  that  would 
have  aUowed  enforcement  action  to  be 
taken  by  the  regulatory  authority  or 
OSM  if  an  operation  claiming  an 
exemption  was  in  fact  not  exempt  Such 
an  approadi  made  sense  where 
operators  did  not  need  approval  to 
operate  under  the  exemption.  Under 
proposed  \  702.17(a).  if  die  regulatory 
authority  or  OSM  had  cause  to  beUeve 
that  die  mining  operation  claiming 
exemption  was  not  exempt  under  the 
provisions  of  part  702,  appropriate 
enforcement  action  would  have  been 
taken  under  the  relevant  inspection, 
enforcement  and  dvil  penalty 
provisions  of  either  the  appUcable 
provisions  of  State  or  Federal 
regulations.  If  the  regulatory  authority  or 
OSM  had  found  that  activities 
conducted  in  the  mining  area  constituted 
surface  coal  mining  operations,  the 
regulatory  authority  or  OSM  would 
have,  in  accordance  with  proposed 
§  702.17(b)  ordered  the  payment  of 
abandoned  mine  reclamation  fees  in 
accordance  with  part  870  of  this 
Chapter.  OSM  or  the  regulatory 
authority  would  also  have  ordered  the 
operator  to  cease  surface  coal  mining 
operations  and  either  obtain  a  vaUd 
surface  coal  mining  permit  or  undertake 
and  accompUsh  within  a  specified  time 
period  remedial  redamation  in 
accordance  with  the  standards  of  the 
regulator^'  program  applicable  to 
conditions  existing  on  the  mining  area. 
As  specified  in  |  702.17(c)  of  die  June  1. 
1987  proposal  the  regulatory  authority 
or  OSM  could  have  required  the 
operator  to  submit  a  reclamation  bond 
pursuant  to  the  regulatory  program  to 
ensure  the  performance  of  remedial 
redamation. 

The  February  24, 1988  {voposal 
modified  die  original  proposal  to  reflect 
the  change  frtim  a  notice  of  exemption 
process  to  an  application  for  exraoptton 
process.  The  February  1988  proposal 


also  would  have  related  direct 
enforcement  liabiUty  to  the  operator's 
good  faith  or  lack  thereof.  As  discussed 
in  die  preamble  to  final  i  702.15.  OSM 
has  not  tnduded  the  good  faith  standard 
in  the  final  rule  because  it  is  subjective 
and  difficult  to  prove.  Instead,  C^M  has 
chosen  to  focus  on  objective  standards 
of  whether  the  mining  area  is  operated 
in  accordance  with  the  terms  of  the 
approved  exemption,  a  question  of  fact 
and  if  not.  whedier  the  operator  knew  or 
shoidd  have  known  about  the  failure  to 
comply.  The  final  rule  also  differs  from 
the  February  1988  proposal  by  leaving 
out  the  reference  to  the  Act  in  proposed 
S  702.17(c)(1).  As  discussed  below,  diis 
change  was  made  in  response  to  a 
comment  It  should  be  noted  that 
S  702.17(d)(1)  appUes  only  to  operators 
mining  under  an  approved  exemption 
and  that  direct  enforcement  action  i$ 
possible  against  operators  who  assert 
the  exemption,  but  have  not  yet  received 
approval  from  the  regulatory  suthority. 
Final  {  702.17(d)(3)  states  tiiat  upon 
revocation  of  an  exemption  or  denial  of 
an  exemption  appUcation.  an  operator 
shaU  stop  conducting  surface  coal 
mining  operations  until  a  permit  is 
obtained  and  shall  comply  with  the 
reclamation  standards  of  the  appUcable 
regulatory  program  with  regard  to 
conditions,  areas  and  activities  existing 
at  the  time  of  revocation  or  denial.  This 
provision  was  added  by  OSM  to  darify 
operators'  obligations  after  revocation 
of  the  exemption  or  denial  of  an 
exemption  application.  Such  obligations 
exist  regardless  of  whether  a  specific 
provision  is  induded  in  part  702.  Under 
the  final  rule,  if  an  exemption  is  revoked 
or  an  appUcation  denied,  redamation 
must  begin  immediately  (even  though 
the  operator  does  have  the  option  of 
applying  for  a  coal  mining  permit).  At 
the  time  of  revocation,  the  unreclaimed 
area  is  not  immediately  in  violation  of 
the  appUcable  program.  The  operator 
should  be  given  a  reasonable  time  to 
redaim  the  area.  If  the  reclamation  is 
not  accompUshed  in  a  timely  manner, 
however,  dien  the  regulatory  audiority 
should  cite  violations  of  the  appUcable 
regulatory  program.  This  provision  is  an 
outgrowth  of  the  recent  IBLA  dedsion  in 
Cherry  Hill  Development  m.OSMRE,  110 
IBLA  185,  August  17. 1989. 

Several  commenters  disagreed  with 
(  702.17(a)  of  die  February  24. 1988 
proposal  which  would  have  provided 
diat  if  the  regulatory  audiority  has 
reason  to  believe  that  an  operation 
granted  an  exemption  for  a  specific 
mining  area  is  not  exempt  the 
regulatory  authority  shall  notify  the 
operator  that  the  exemption  may  be 
revoked  unless  die  operator 


demonstrates  to  die  regulatory  authority 
within  30  days  that  the  mining  area  in 
question  meets  the  exemption  criteria. 
These  oommentos  believed  the 
provision  "risk  grave  environmmtal 
damage."  They  argued  that  after  OSM's 
experience  with  "the  wide-spread  abuse 
of  the  two  acre  exemption,  oat  would 
think  die  agency  would  seek  to  svoid 
creation  of  a  new  generation  of 
unredaimed  surface  coal  mining  sites." 
The  commenters  contended  that  die 
exemption  holder  has  "full  and  fair 
opportunity  to  defend  die  exemption 
status  after  issuance  of  an  enforcement 
order."  The  commenters  further  argued 
that  to  the  extent  that  the  operation  is  "a 
sham  and  has  operated  outside  of  its 
boundaries,  an  imminent  harm  cessation 
order  is  mandatory  under  the  Act  and 
the  Secretary's  regulations."  In 
summary,  tbese  commenters  beUeved 
that  "in  no  event  is  non-enforcement 
appropriate  in  a  situation  where  the 
Secretary  has  reason  to  beUeve  that  the 
activity  may  be  in  violation  of  the  Act" 

OSM  has  determined  to  retain  the 
provision  requiring  the  regulatory 
authority  to  notify  an  operator  of 
potential  revocation  of  the  incidental 
mining  exemption  and  to  require  him  to 
demonstrate  that  he  continues  to  be 
entitied  to  the  exemption.  In  effect  this 
is  a  kind  of  "show  cause"  proceeding 
and  places  the  burden  upon  the  operator 
to  show  he  continues  to  qualify  for  the 
exemption.  In  such  situations,  allowing 
the  operator  30  days  to  prepare 
materials  to  show  that  die  exemption 
should  not  be  revoked  is  a  fair 
procedure.  It  would  be  unfair  to  order 
cessation  of  operations  until  the 
operator  has  been  given  the  opportunify 
to  demonstrate  that  the  mining  area  in 
question  is,  in  fact  in  compUance.  In 
addition,  if  a  person  is  knowingly  not 
complying  with  the  terms  of  an 
approved  exemption,  final  i  702.17(d)(2) 
does  provide  for  direct  enforcement 
action,  induding  imminent  hcjm 
cessation  orders  when  justified. 

The  procedures  of  final  \  702.17  (b) 
and  (c)  are  consistent  with  the  Act 
induding  section  521.  The  purpose  of 
these  procedures  is  to  establish  an 
orderly  method  to  determine  whether  a 
violation  of  the  Act  or  regulatory 
program  exists.  If  it  is  determined  that 
an  operation  is  not  entided  to  a 
previously  approved  exemption,  the 
exemption  is  revoked  and  the  operator 
must  stop  mining  coal  and  reclaim  the 
mining  area  to  the  standards  of  the 
appropriate  regulatwy  program.  The 
operator  may  apply  lot  a  coal  mining 
permit  at  this  time.  If  the  operator 
continues  te  mine  coal  without  a  permit 
die  operator  will  be  subject  to  the 
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issuance  of  •  cessation  order  under  30 
CFR  part  843.  This  is  certainly 
consistent  with  the  spirit  of  the  Act  ais 
expressed  in  the  proviso  of  section 
521(b)  wherein  blameless  operators 
relying  upon  regulatory  authority 
authorizations  are  given  a  reasonable 
time  to  come  into  compliance. 

A  commenter  questioned  whether  an 
operator  could  seek  administrative 
review  of  the  notice  required  by 
I  702.17(a)  of  the  February  1988  proposal 
when  the  regulatory  authority  has 
reason  to  believe  that  the  operation 
granted  an  exemption  for  a  speciHc 
mining  area  is  not  exempt 

The  notice  specified  in  final 
(  702.17(b)  is  neither  an  enforcement 
sanction  nor  a  penalty  provision  for 
which  administrative  review  would  be 
appropriate.  It  merely  initiates  an 
inquiry.  If,  however,  the  regulatory 
authority  finds  under  the  proceeding 
initiated  pursuant  to  f  702.17(b)  of  the 
final  rule  that  the  activities  conducted  in 
the  mining  area  do  not  qualify  for  the 
exemption,  then  S  702.17(c)  of  the  final 
rule  provides  that  the  regulatory 
authority  shall  revoke  the  exemption. 
This  revocation  decision  is  subject  to 
administrative  review  under  43  CFR 
4.1280  when  OSM  is  the  regulatory 
authority  or  a  State  program  equivalent 
when  the  State  is  the  regulatory 
authority. 

Several  coomienters  urged  OSM  to 
specify  a  mlnimnm  inspection  frequency 
for  exempt  operations  and  a 
requirement  for  periodic  review  by  the 
regulatory  authority  of  the  status  of  the 
exemption. 

OSM  agrees  that  the  regulatory 
authority  should  do  more  than  receive 
annual  reports;  it  should  also  analyze 
them  and  act  on  any  determinations  it 
makes  pursuant  to  Uiem.  Thus. 
S  702.17(a)  of  the  final  rule  requires 
regulatory  authorities  to  conduct  an 
annual  compliance  review  of  exempt 
mining  areas,  utilizing  the  annual  report, 
an  on-site  inspection  and  any  other 
available  information.  OSM  will  monitor 
State  compliance  review  and  inspection 
activities  as  part  of  its  oversight 
responsibilities.  The  State  regulatory 
audiorities  may  require,  at  their 
discretion,  more  frequent  reporting  or 
may  conduct  more  frequent  inspections. 

Several  commenters  stated  that 
OSM's  data  shows  that  "few  of  the 
operations  using  the  exemption  to  date 
have  met  even  Uie  toimage  test  for  the 
exemption."  One  commenter  indicated 
that  OSM  "must  take  immediate 
enforcement  action  against  those  who 
operated  a  surface  coal  mining 
operation  in  violation  of  the  Act  and  the 
exemption."  The  commenter  urged  that 
the  retaliatory  authority  "must  issue  an 


imminent  harm  cessation  order  against 
these  operations"  and.  at  a  mimimum. 
"ensure  that  the  operators  responsible 
for  these  sites  are  placed  on  the  permit 
block  list  until  the  mine  site  is 
reclaimed." 

OSM  is  taking  appropriate 
enforcement  action  against  mining  areas 
that  may  be  in  violation  of  the  existing 
regulations.  If,  subsequent  to  the 
effective  date  of  this  final  rule  or  the 
effective  date  of  counterpart  provisions 
of  the  State  regulatory  program,  a 
minirg  area  will  not  qualify  for  the 
exemption  under  the  standards  of  this 
rule,  the  operator  must  reclaim  the 
mining  area  to  the  standards  of  the 
applicable  regulatory  program.  The 
operator  may  also  apply  for  a  coal 
mining  permit.  If  following  revocation  of 
an  exemption  the  operator  does  not 
meet  the  reclamation  obligation,  the 
operator  will  be  subject  to  direct 
enforcement  action.  As  discussed  above, 
this  final  rule  also  addresses  the 
problem  of  operators  not  acting  in 
accordance  with  approved  exemptions 
by  subjecting  them  to  direct 
enforcement  action  for  periods  when 
they  knew  or  should  have  known  such 
activities  were  not  in  accordance  with 
the  approved  exemption. 

One  commenter  requested  that  the 
term  "Act"  be  deleted  from 
§  702.17(c](l)  of  the  February  1988 
proposal.  The  purpose  of  this  change, 
according  to  the  commenter,  is  to 
"conform  the  section  to  the  remaining 
portions  of  the  rule,  which  properly  rely 
upon  the  applicable  State  program  as 
the  bench  mark  for  compliance."  The 
commenter  also  contended  that  the 
change  is  consistent  with  the  statute, 
which  designates  the  State  program  as 
the  applicable  law  under  which  the 
operator  must  comply. 

OSM  agrees  with  the  commenter  and 
has  decided  not  to  include  the  reference 
to  the  Act  in  final  9  702.17(d)(1)  because 
the  applicable  State  program  is  the 
"bench  mark"  for  compUance.  This 
change  will  not  have  any  major  impacts 
because,  when  approved.  State 
programs  should  reflect  the 
requirements  of  the  Act.  Further 
discussion  of  this  subject  appears  in 
OSM's  final  rule  published  on  July  14, 
1988  (52  FR  26728). 

Some  commenters  suggested  that,  as 
an  alternative  to  the  good  faith  standard 
of  i  702.17(c)  of  the  February  1988 
proposal  OSM  "base  the  collection  of 
abandoned  mine  reclamation  (AML) 
fees  on  an  annual  test  and  the 
reclamation  requirement  on  a  threshold 
test  which  is  calculated  over  the  Ufe  of 
the  mine." 

In  OSM's  view,  AML  fees  are  owed  by 
operators  for  coal  produced  from 


surface  coal  mining  operations  subject 
to  the  provisions  of  the  Act  See  section 
402(a),  30  U.S.C  1232.  Once  it  is 
determined  that  a  mining  area  does  not 
qualify  for  the  incidental  mining 
exemption  under  the  criteria  established 
by  final  S  702.14  or  counterpart 
provisions  of  a  State  program,  the 
operator  becomes  liable  for  AML  fees 
for  all  coal  produced  since  October  1. 
1977  (except  as  provided  by  30  CFR 
870.11).  The  money  is  owed  to  the 
United  States  upon  a  final  determination 
that  the  mining  area  does  not  satisfy  the 
standaj'ds  of  the  exemption  and  must  be 
paid  within  30  days  from  that 
determination. 

Several  commenters  argued  for  the 
removal  of  the  "period  of  time"  language 
of  i  702.17(c)(2)  of  the  February  1988 
proposal.  The  commenters  believed  that 
the  language  was  improper  in  that  it 
suggested  diat  there  mi^t  exist  a  period 
of  time  after  discovery  of  the  violation 
of  the  exemption  when  the  operator  was 
not  subject  to  immediate,  direct 
enforcement  by  the  regulatory  authority. 

OSM  agrees  with  the  comment  Since 
OSM  did  not  intend  that  the  final  rule  be 
interpreted  this  way,  it  has  deleted  the 
phrase  "period  of  time"  from  final 
9  702.17(d)(2). 

One  commenter  indicated  that 
9  702.17  should  limit  the  responsibility 
for  ordering  payment  of  abandoned 
mine  reclamation  fees  for  non-exempt 
operations  to  OSM.  For  this  commenter, 
collection  of  the  abandoned  mine 
reclamation  fee  is  a  function  of  OSM. 
not  the  State  authorities. 

OSM  agrees  that  it  is  responsible  for 
collecting  reclamation  fees.  The 
language  the  commenter  objected  to  was 
included  in  9  702.17(b)(1)  as  proposed  on 
June  1, 1987.  That  language  does  not 
appear  in  final  9  702.17. 

Section  702.18    Reporting  Requirements 

Final  9  702.18  requires  a  person  who 
has  received  an  exemption  bom  the 
regulatory  authority  for  a  mining  area  to 
file  a  written  report  annually  for  that 
mining  area.  Final  9  702.18  is  based 
upon  reporting  requirements  proposed  in 
the  February  24  and  April  25, 1988 
notices.  Changes  from  the  proposals 
relate  primarily  to  when  the  reports 
must  be  filed  and  the  periods  that  they 
must  cover.  These  changes  are 
necessitated  by  adoption  of  the 
cumulative  production  standard  in  final 
9  702.14,  and  reflect  the  calendar  quarter 
approach  embodied  in  that  section. 

The  requirement  to  file  an  annual 
report  is  set  forth  in  final  9  702.18(a)(1). 
This  paragraph  provides  that  following 
approval  by  the  regulatory  authority  of 
an  exemption  for  a  mining  area,  the 


person  receiving  die  exemption  shall  for 
eadi  mining  area,  file  a  written  report 
annually  widi  the  regulatory  authority 
containing  the  information  specified  in 
9  702.18(b).  The  reporting  requirement 
was  proposed  at  9  702.18(a)  of  both  the 
February  and  April  1088  proposals. 

Final  9  702.18(a)(2)  specifies  that  the 
report  shall  be  filed  no  later  than  30 
days  after  tbe  end  of  the  12-month 
period  as  determined  in  accordance 
with  the  definition  of  cumulative 
measurement  period  in  9  702.5(a).  Tliis 
means  Uiat  for  operations  in  Federal 
program  States  or  on  Indian  lands  that 
extracted  coal  or  other  minerals  prior  to 
April  1, 1990,  the  effective  date  of  these 
rules,  the  report  must  be  filed  no  later 
than  April  30, 1991,  and  every  April  30 
thereafter  over  the  life  of  the  mining 
area.  The  period  for  which  die 
cumulative  production  and  revenue  of 
such  operations  is  calculated  ends 
March  31  of  each  year.  Final 
9  702.18(a)(2)  is  similar  to  9  702.18(b)  of 
both  the  February  and  April  1988 
proposals,  except  that  the  final  rule 
refers  to  the  cumulative  measurement 
period  definition  for  a  determination  of 
the  period  covered  by  the  report 

For  mining  areas  at  which  the 
extraction  irf  coal  and  other  minerals 
begins  on  or  after  April  1, 1990.  the 
reporting  date  is  no  later  than  30  days 
after  the  conclusion  of  the  calendar 
quarter  corresponding  to  the  calendar 
quarter  during  which  extraction  of  coal 
or  other  minerals  commenced.  In  other 
words,  if  extraction  of  coal  or  other 
minerals  at  new  mining  areas  begins 
between  April  1  and  June  30.  cumulative 
production  is  measured  for  a  period 
ending  on  June  30.  and  the  report  must 
be  filed  no  later  than  July  30  of  each 
year.        | 

If  extradtion  of  coal  ca  other  minerals 
at  new  mining  areas  begins  between 
July  1  and  September  30.  cumulative 
production  is  measured  for  a  period 
ending  on  September  30.  and  the  report 
must  be  filed  no  later  than  October  30  of 
each  year. 

If  extractf  on  of  coal  or  other  minerals 
at  new  mining  areas  begins  between 
October  1  and  Decembm  31.  cumulative 
production  is  measured  for  a  period 
ending  on  December  31,  and  the  report 
must  be  filed  no  later  than  January  30  of 
each  year]  I        . 

If  extraction  of  coal  at  other  minerals 
at  new  mining  areas  begins  between 
January  1  and  March  31.  cumulative 
production  is  measured  for  a  period 
ending  on  March  31,  and  die  report  most 
be  filml  no  later  than  April  30  of  each 
year. 


For  mining  areas  in  primacy  States 
that  extract  coal  or  other  minerals  prior 
to  the  effective  date  of  counterpart 
provisions  in  die  State  regulatory 
program,  die  first  annual  report  does  not 
have  to  be  filed  until  after  the  effective 
date  of  the  State  regulations  and  must 
cover  the  appropriate  12-month  period 
as  described  above. 

Final  9  702.1B(a)(3)  provides  that  the 
information  in  the  report  shall  cover  (i) 
aimual  production  of  coal  and  other 
minerals  and  annual  revenue  derived 
from  coal  and  other  minerals  during  the 
preceding  12-month  period,  and  (ii)  the 
cumulative  production  of  coal  and  other 
minerals  and  the  cumulative  revenue 
derived  bom  coal  and  other  minerals. 
The  annucd  and  cumulative  production 
information  required  in  final  paragraph 
(a)(3)  is  substantially  the  same  as 
9  702.18(a)(1)  and  (2)  of  the  February 
and  April  1988  proposals. 

Final  9  702.18(b)  identifies  six  items  of 
information  that  must  be  included  in  the 
annual  report  for  each  mining  area  both 
on  a  cumulative  and  12-month  basis. 
Final  paragraph  (b)  states  that  for  each 
period  and  mining  area  covered  by  the 
report  the  report  shall  specify  (1)  the 
number  of  tons  of  extracted  coal  sold  in 
bona  fikle  sales  and  total  revenue 
derived  from  such  sales.  (2)  the  number 
of  tons  of  coal  extracted  and  used  or 
transferred  by  the  operator  or  related 
entity  and  the  estimated  fair  market 
value  of  such  coal  (3)  the  number  of 
tons  of  coal  stockpiled.  (4)  die  number  of 
tons  of  other  commercially  valuable 
minerals  extracted  and  sold  in  bona  fide 
sales  and  the  total  revenue  derived  from 
sudi  sales,  (5)  the  number  of  tons  of 
other  commercially  vtduable  minerals 
extracted  and  used  or  transferred  by  the 
operator  or  related  entify  and  the 
estimated  total  fair  market  value  of  such 
minerals,  and  (6)  the  number  of  tons  of 
other  commercially  valuable  minerals 
removed  and  stockpiled  by  the  operator. 
Final  paragraphs  (b)(1)  and  (2)  are 
identical  to  9  702.18(c)(1)  and  (2)  of  die 
April  1988  proposal  Final  paragraphs 
(b)(4)  and  (5)  are  identical  to 
9  702.18(c)(3)  and  (4)  of  die  April  1988 
proposal  except  diat  die  phrase  "or 
transferred"  has  been  added  to  each  in 
the  final  rule  to  acknowledge  diat  coal 
and  other  minerals  may  be  used  by  or 
transferred  to  a  related  entity  under 
final  9  702.14.  Final  paragraphs  (b)(3) 
and  (6)  were  added  to  die  final  rule  by 
OSM  at  die  request  of  commenters  to 
provide  informadon  concerning 
stockpiled  minerals.  OSM  beUeves  that 
the  regulatory  audiorify  should  have 
infonnatiim  on  stockpiling  in  order  to 
assess  die  status  of  the  exenqidon. 
OSM  received  many  comments 
concerning  die  time  periods  for  reporting 


under  this  rule.  Some  commenters 
favored  monthly  reporting;  the  large 
majority  of  commenters  favored  annual 
reporting  and  still  others  favored  longer 
periods  to  coincide  with  the  life-of-mine 
option.  Those  favoring  the  shortest 
reporting  periods  stressed  the  need  to 
ensure  that  the  exemption  would  not  be 
abused  by  operators.  These  commenters 
stated  that  operators  are  likely  to 
maintain  these  data  within  their 
mondily  production  and  sales  reports 
and  therefore  should  have  no  trouble 
providing  the  information  to  OSM. 
Moreover,  the  monthly  reporting 
requirements,  they  asserted,  would  alert 
the  regulatory  authorify  quickly  so  that 
extensive  environmental  damage  would 
not  occur  during  an  exemption  term. 
Some  commenters  who  favored  monthly 
reporting  periods  went  on  to  state  that, 
at  a  minimiim,  OSM  should  establish 
annual  reports.  In  the  commenters'  view, 
this  should  be  the  longest  permissible 
period.  Any  reporting  period  of  longer 
duration,  they  argued,  would  be 
unworkable  and  unenforceable  and 
woidd  make  closure  and  revocation  a 
sham. 

The  vast  majority  of  commenters  ' 
favored  an  annual  reporting  requirement 
regarding  tonnages  of  minerals 
extracted,  documentation  of  sales  or 
other  commercial  uses  of  the  minerals, 
and  such  other  information  as  the 
regulatory  authority  may  require.  Some 
of  these  commenters  stated  that  annual 
reports  would  be  more  practical  than 
life-of-mine  or  monthly  reports.  They 
asserted  that  allowing  the  determination 
to  be  made  over  the  life  of  the  mine 
would  be  too  susceptible  to 
manipulation  by  die  operator  and  could 
result  in  widespread  abuse  of  the  Act  A 
period  shorter  than  12  months,  however, 
was  also  decried  both  as  an  undue 
burden  on  the  operator  and  because  the 
sequential  removal  of  strata  might  skew 
comparative  tonnages.  One  of  the 
commenters  acknowledged  that  an 
annual  reporting  requirement  in 
conjunction  vnth  a  gross  revenues  test 
would  not  impose  a  reporting  burden  on 
operators  since  every  operator  generates 
such  figures  in  developing  its  depletion 
allowance  for  tax  return  purposes. 

Alternatively,  a  few  commenters 
favored  longer  reporting  periods  to 
coincide  with  die  life-of-mine  standard. 
These  commenters  believed  that  longer 
reporting  periods  were  absolutely 
necessary  due  to  the  time  required  for 
removal  of  various  layers  of  materials 
and  minerals.  They  argued  that  where 
the  coal  seam  lies  near  the  surfece  and 
above  odier  commercial  minerals,  die 
excavation  oi  die  coal  wUl  skew  the 
reporting  figiues  despite  the  fact  that  die 
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total  coal  reserves  within  the  mining 
area  are  well  below  the  16%  percent  of 
other  commercially  valuable  minerals 
which  will  be  mined  One  commenter 
stated  that  OSM  should  carefully  review 
and  consider  Ohio's  rule- which  allows 
the  Chief  of  the  Division  of  Reclamation 
latitude  in  determining  under  which  law 
an  operator  will  be  required  to  perform. 
Ohio's  Chief,  the  commenter  stated, 
reviews  not  only  tho  quantity  of  coal 
and  minerals  removed  from  a  mining 
area  during  a  permit  year,  but  also  the 
estimated  future  production  of  coal  and 
minerals  to  be  produced  from  that 
mining  area,  along  with  the  available 
market  for  those  minerals  and  coal  and 
the  operator's  ability  to  service 
available  markets.  Providing  for  similar 
discretion  would  enable  the  regulatory 
authority  to  allow  mining  to  occur  even 
though  during  one  12-month  period  the 
16  %  percent  tonnage  test  might  not  be 
met  'This  commenter  concluded  that  if 
OSM  chooses  a  shorter  time  period  or 
an  alternative  less  flexible  than  Ohio's 
rules,  either  the  smaller  incidental 
operators  will  cease  mining  other 
minerals  and  attempt  to  perform  as 
small  coal  operators,  thus  spoiling 
reserves  of  clay,  shale  and  limestone 
and  driving  up  the  price  of  other 
minerals  due  to  hi^er  trucking  costs;  or 
the  larger  incidental  coal  operators,  e.g., 
many  of  the  clay  producing  brick 
companies,  will  have  to  decide  whether 
to  mine  coal  under  the  Act,  "which  is 
unworkable  for  other  mineral  mining 
operations"  or  not  to  mine  coal  and  treat 
it  as  overburden.  The  commenter 
believed  any  of  these  scenarios  would 
be  "philosophically  wrong,  economically 
unsound,  and  environmentally 
ridiculous." 

A  number  of  specific  comments  were 
received.  One  commenter  suggested  that 
a  "more  liberal  reporting  period  would 
be  appropriate  for  small  operators  who 
mine  less  than,  for  instance,  10,000  tons 
of  coal  per  year."  One  commenter  stated 
that  the  reporting  requirements  failed  to 
include  any  reference  to  the  minerals 
stockpiled  for  bona  fide  commercial  sale 
"■nd  failed  to  specify  any  method  of 
calculating  or  reporting  such  data  for  the 
calculation  of  an  operator's  claim  to 
exemption.  One  commenter  suggested 
inclusion  of  the  following  additional 
information  in  the  report:  "the  total 
tonnages  of  coal  and  other  commercially 
valuable  minerals  extracted  as  of  the 
date  of  the  report  and  the  tonnages  of 
coal  and  other  commercially  valuable 
minerals  extracted  for  that  month."  One 
commenter  suggested  "detailed 
documentation  on  the  disposition  of  the 
other  minerals  and  of  the  coal,  including 
not  merely  the  sale  or  use  but  the 


specific  sale,  the  value  per  ton  of  the 
mineral  and  the  coal,  and  the  amount  of 
other  mineral  and  coal,  stockpiled  or 
otherwise  extracted  but  not  sold."  One 
commenter  suggested  that  the  reporting 
requirement  should  be  modified  to 
include  "the  average  unit  price  received 
or  expected  for  the  coal  and  noncoal 
materials;  the  gross  value  of  the  coal 
and  noncoal  materials  sold  or  used  for 
the  report  period;"  and  "estimates  of  the 
gross  value  of  the  coal  and  noncoal 
materials  sold  or  used  in  each  year  of 
the  operation's  life." 

OSM  has  concluded  that  an  annual 
report  is  the  best  way  of  apprising  the 
regulatory  authority  of  the  status  of  the 
exempt  operation,  while  avoiding  the 
burden  of  paperwork  on  the  regulatory 
authority  and  the  operator  that  would 
result  from  more  frequent  reporting 
requirements.  Less  frequent  reporting, 
e.g.,  five  years  or  life-of-mine  as  some 
commenters  suggested,  would  cover  too 
long  a  period  of  time  for,  if  a  violation 
were  established,  it  would  be  difficult  to 
reclaim  since  an  operator  would  have  by 
then  displaced  considerable  overburden 
and  mined  through  too  large  an  area.  By 
requiring  information  on  "cimiulative 
production"  and  defining  the  term.  OSM 
believes  that  it  has  established  a  clear 
and  workable  standard  as  requested  by 
commenters  that  will  neither  be  subject 
to  abuse  nor  be  an  uiueasonable  burden 
on  operators,  the  regulatory  authority,  or 
the  public. 

In  regard  to  specific  comments  on  this 
section,  OSM  does  not  believe  that  a 
less  frequent  reporting  period  for  small 
operators  is  possible  or  desirable. 
Section  701(28]  of  the  Act  does  not  make 
a  distinction  between  large  and  small 
operators  and  OSM  has  no  other  basis 
for  allowing  lesser  requirements  for 
small  operators.  OSM  agrees  with  the 
comment  on  stockpiling  and  has 
included  stockpiling  among  the  list  of 
items  that  the  operator  needs  to  report. 
The  pertinent  provisions  of  final 
S  S  702.14  and  702.16  should  provide  the 
requested  guidance  as  to  the  appropriate 
method  for  calculating  stockpiles.  OSM 
agrees  with  the  comment  requesting  the 
total  tonnages  of  coal  and  other 
commercially  valuable  minerals 
extracted  as  of  the  date  of  the  report  be 
included  in  the  information 
requirements  and  has  retained  this 
provision  in  the  final  rule.  The 
commenter  also  requested  inclusion  of 
monthly  production  figures  in  the  report. 
OSM  does  not  see  the  need  for  such 
specificity  as  long  as  the  operation  is  in 
compUance  at  the  end  of  each  12-month 
period.  Likevnse,  OSM  sees  no  need  to 
require  detailed  docimientation  on  the 
disposition  of  the  other  minerals  and 


coal  and  has  therefore  not  required  such 
detail  in  the  report  The  regulatory 
authorities  are,  however,  free  to  require 
or  request  any  documentation  necessary 
td  establish  or  evaluate  the  status  of  the 
exemption.  The  comments  that  the 
report  should  include  the  avsrage  unit 
price  received  or  expected  or  the  gross 
value  of  coal  and  noncoal  materials  sold 
or  used  for  the  report  period  were  not 
adopted  because  reporting  of  cumulativo 
revenue  pursuant  to  final  {  70Z.lb(u, 
allows  evaluation  of  compliance  with 
the  revenue  test  The  comment 
requesting  estimates  of  gross  value  of 
the  coal  and  noncoal  materials  sold  or 
used  in  each  year  of  the  operations  life 
was  not  adopted  because  the  exemption 
application  requirements  for  submittal 
of  estimated  revenues  and  estimated  fair 
market  values  at  final  S  702.12  (d)  and 
(e)  will  provide  the  same  information. 

E.  Section  750.21    Coal  Extraction 
Incidental  to  the  Extraction  of  Other 
Minerals 

The  final  rule  adopted  today  amends 
30  CFR  part  750  by  adding  a  new 
S  750.21,  which  states  that  30  CFR  part 
702  is  applicable  on  Indian  lands.  "This 
portion  of  the  final  rule  is  identical  to 
the  June  1, 1987  proposal. 

F.  Section  870.11(d)    Applicability 

Final  §  870.11(d)  addresses  the 
applicability  of  the  reclamation  fee 
obligation  to  coal  produced  from  mining 
areas  exempt  either  under  the  final  rule 
adopted  today  or  under  counterpart 
provisions  of  a  State  program.  "The  final 
rule  provides  that  for  Federal  program 
States  and  on  Indian  lands,  the 
extraction  of  coal  in  accordance  with 
part  702  of  this  Chapter  is  exempt  from 
the  applicability  of  the  reclamation  fee 
obUgation.  In  States  with  approved 
programs,  the  final  rule  retains  the  any- 
12-consecutive-months  standard  until 
the  State  incorporates  regulations 
adopted  pursuant  to  part  703  into  the 
State  program.  Subsequently,  the  State's 
counterpart  regulations  will  govern. 

The  final  rule  is  similar  to  the  June  1, 
1987  proposal  except  that  instead  of 
merely  cross-referencing  part  702,  the 
final  rule  retains  the  previous  standard 
for  State  programs  until  provisions 
counterpart  to  this  final  rule  are 
approved.  Without  this  change  and  in 
the  absence  of  counterpart  provisions  to 
part  702,  there  would  have  been  no 
exemption  standard  in  primacy  States 
for  mining  areas  where  the  coal 
extracted  did  not  exceed  the  16% 
threshold.  The  final  rule  does  not  relieve 
operators  from  existing  obligations  to 
pay  reclamation  fees.  No  comments 


were  received  on  this  part  of  the  final 
rule. 

The  Justiflcation  for  removing  the  any- 
consecutiva-12-month  standard  bom 
i  807.11(d)  once  the  new  rules  become 
effective  in  a  State  is  the  same  as  for 
adopting  the  cumulative  production 
standard  in  1 702.14.  The  June  30. 1982 
final  preamble  to  the  pre>dous 
%  870.11(d)  did  not  discuss  how  the  12- 
month  constraint  for  tide  IV  purposes 
related  to  how  the  exemption  should  be 
applied  for  tide  V  purposes  (47  FR 
28594).  The  preamble  relied  upon  section 
412(a)  of  die  Act  30  U.S.C  1242(a),  for 
authority  in  promulgating  the  rule,  and 
did  not  interpret  the  proviso  in  section 
701(28)  of  die  Act  The  preamble  stated 
that  in  the  absence  of  the  12-month 
qualifying  period,  "incidental  production 
would  be  subject  to  quarterly 
determiiutkins  of  applicability,  because 
production  reports  and  fee  payments  are 
due  quarterly,  even  though  the 
extraction  of  coal  over  a  longer  period 
(e.g.,  one  year  or  the  life  of  the  project) 
did  not  exceed  16%  percent  of  the 
mineral  tonnage  removed."  47  FR  28577. 
Although  OSM  agrees  that  an  operation 
must  be  exempt  to  avoid  reclamation  fee 
liability,  OSM  does  not  agree  that  the 
quarterly  payment  obligations  in  Tide 
rV  govern  the  interpretation  of  section 
702(28)  of  the  Act  On  the  contrary, 
section  402(a)  imposes  reclamation  fee 
obligations  upon  "coal  mining 
operations  subject  to  the  provisions  of 
this  Act  •  •  *"  Thus,  section  701(28) 
governs  the  scope  of  Tide  IV 
sbligations,  not  vice  versa.  It  makes 
sense  for  the  exemption  standards  to  be 
established  in  part  702  or  counterpart 
provisions  in  State  programs,  and  to  be 
3t)ss-refereDced  in  i  870.11(d). 

G.  Subchapter  T— Programs  for  the 
Conduct  of  Surface  Mining  Operations 
within  Each  State  and  Effect  in  Federal 
Program  States 

The  final  rule  provides  that  part  702 
will  apply  through  cross-referencing  in 
diose  States  wnth  Federal  programs. 
This  includes  California,  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  Tennessee  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  90S.  9ia  912, 921, 
922. 933,  937,  939, 941, 942  and  947 
respectively.  These  cross  references  are 
identical  to  the  June  1, 1987  proposal, 
except  that  California  has  been  added 
because  a  Federal  program  for 
California  was  promulgated  on  July  13. 
1988  (53  FR  26570-^6579).  In  die 
proposal  OSM  specifically  requested 
comment  as  to  whether  unique 
conditions  exist  in  any  of  these  Federal 
program  States  or  on  Indian  lands  that 


should  be  reflected  either  as  changes  to 
the  national  rules  or  as  State-specific 
amendments  to  any  or  all  of  the  Federal 
programs  or  the  Indian  lands  program. 
No  comments  were  received  in  response 
to  this  request 

H.  Effect  of  the  Rule  on  State  Programs 

Following  promulgation  of  this  nde. 
OSM  will  evaluate  State  programs  to 
determine  whether  any  changes  in  these 
programs  will  be  necessary.  If  die 
Director  determines  that  any  State 
program  provisions  should  be  amended 
to  1^  made  no  less  effective  than  the 
revised  Federal  rules,  the  individual 
States  will  be  notified  in  accordance 
widi  die  provisions  of  30  CFR  732.17. 

m.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  S9  702.11. 702.12. 702.13. 
702.15  and  702.18  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  44  U.S.C.  3501  et 
seq.  and  assigned  clearance  number 
1029-0089. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  lias 
determined  that  this  document  is-not  a 
major  rule  under  E.0. 12291  .and  certifies 
that  it  v^  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibdity  Act  (5  U.S.C.  601  et  seq.).  The 
rule  affects  a  relatively  small  number  of 
noncoal  mineral  operations.  The  rule 
does  not  distinguish  between  small  and 
large  entities.  "Hie  economic  effects  of 
the  proposed  rule  are  estimated  to  be 
minor  and  no  incremental  economic 
effects  are  anticipated  as  a  result  of  the 
rule. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  the  impacts  on  the 
human  environment  of  this  rulemaking 
and  has  made  a  finding  that  the  final 
rule  will  not  significanUy  affect  the 
quality  of  the  human  environment  under 
section  102(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4332(2)(Q.  The  EA  is 
on  file  in  the  OSM  Administrative 
Record.  Room  5131. 1100  L  Stieet  NW. 
Washington,  DC. 

Executive  Order  12630 

In  accordance  with  the  Attorney 
General's  "Giiidelines  for  the  Evaluation 
of  Risk  and  Avoidance  of  Unanticipated 
Taldngs."  proposals  developed  and 
published  prior  to  the  issuance  of  the 
Executive  Order  and  the  guidelines  are 


excluded  from  coverage  under  the 
Executive  Order. 

Author 

The  principal  author  of  this  rule  is 
Patrick  D.  Boyd,  Division  of  Regulatory 
Programs.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240;  telephone:  202-343-1864. 

List  of  Subjects 

30CFRPart700 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30CFRPart702  - 

Administrative  practice  and 
procedures.  Surface  mining, 
Underground  mining. 

30CFRPart7S0 

Indian  lands.  Reporting  and  record- 
keeping requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  870 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Porta  905  and  910 

Administrative  practice  and 
procedure.  Environmental  protection. 
Intergovernmental  relations.  Penalties. 
Surety  bonds.  Surface  mining. 
Underground  mining. 

30  CFR  Part  912 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

30  CFR  Parts  921  and  922 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Penalties,  Surface  mining.  Underground 
mining. 

30  CFR  Part  933 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

30  CFR  Parts  937  and  939 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Penalties.  Surface  mining.  Underground 
mining. 

30CFRPart941 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

30  CFR  Part  942 

Intergovernmental  relations. 
Reporting  and  recordkeeping 
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requirements.  Sorfsce  miniog, 
Underground  mining. 

30CFRPaTt947 

Intergovernmental  relations.  Surface 
mining.  Undergrooid  mining. 

Accordingly,  30  CFR  parts  70a  702, 
750.  87a  906v  910,  912,  921, 922.  933. 937. 
939, 941, 942,  and  947  are  amended  as 
set  forth  below: 

Dated  November  21, 1939. 

DawO'Naal, 

Assistant  Secretary,  Land  and  Minerals 
Management 

PART700-<3ENERAL 

1.  The  authority  citation  for  part  700  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq..  as 
amended;  and  Pub.  L 100-34. 

2.  Section  700.11(a](4]  is  revised  to 
read  as  follows: 

1 700.11    Appllcal>i1ity. 

(a)  •  *  * 

(4)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
ccal  does  not  exceed  16%  ];>ercent  of  the 
total  tonnage  of  coal  and  other  minerals 
removed  for  purposes  of  commercial  use 
or  sale  in  accordance  with  part  702  of 
this  chapter. 

3.  Part  702  is  added  to  read  as  follows: 

PART  702— EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Sec. 

702.1    Scope. 

702.5    Definitions. 

702.10  Infonnation  collection. 

702.11  Application  requirements  and 
procedures. 

702.12  Contents  of  apphcation  for 
exemption. 

702.13  Public  availability  of  information. 

702.14  Requirements  for  exemption. 

702.15  Conditions  of  exemption  and  right  of 
inspection  and  entry. 

702.16  Stockpiling  of  miaerab. 

702.17  Revocation  and  enforcement 

702.18  Reporting  requirements. 

Authority:  30  U.S.C  1201  et  seq.,  aa 
amendetL 

1702.1    ScofM. 

This  part  implements  the  exemption 
contained  in  section  701(28]  of  the  Act 
concerning  the  extracticm  of  coal 
incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  of  the  total  tonnage  of  coal 
and  other  minerals  ranoved  iat 
purposes  of  cosunerdal  use  or  sale. 


I702.S    DefMtlorWk 

As  used  in  this  part  the  foUowing 
terms  have  the  meaning  specified, 
except  where  otherwise  indicated: 

(a)  Camnlative  ateaaurement  period 
means  the  period  of  time  over  which 
both  cumulative  production  and  ~ 
cumulative  revenue  are  measured. 

(1)  For  purposes  of  determining  the 
beginning  of  the  cimitilative 
measurement  period,  subject  to 
regulatory  authority  approval,  the 
operator  must  select  and  consistently 
use  one  of  the  following: 

(i)  For  mining  areas  where  coal  or 
other  minerals  were  extracted  prior  to 
August  3. 1977,  the  date  extraction  of 
coal  or  other  minerals  commenced  at 
that  mining  area  or  August  3, 1977,  or 

(ii)  For  mining  areas  where  extraction 
of  coal  or  other  minerals  commenced  on 
or  after  August  3, 1977.  the  date 
extraction  of  coal  or  other  minerals 
commenced  at  that  mining  area, 
whichever  is  earlier. 

(2)  For  annual  reporting  purposes 
pursuant  to  {  702.18  of  this  part  the  end 
of  the  period  for  which  cumulative 
production  and  revenue  is  calculated  is 
either 

(i)  For  mining  areas  where  coal  or 
other  minerals  were  extracted  prior  to 
April  1, 1990.  March  31, 1990,  and  every 
March  31  thereafter  or 

(ii)  For  mining  areas  where  extraction 
of  coal  or  other  minerals  commenced  on 
or  after  April  1, 1990,  the  last  day  of  tfie 
calendar  quarter  during  which  coal 
extraction  commenced,  and  each 
anniversary  of  that  day  thereafter. 

(b)  Cumulative  production  means  the 
total  tonnage  of  coal  or  other  minerals 
extracted  from  a  mining  area  dining  the 
cumulative  measurement  period.  The 
inclusion  of  stockpiled  coal  and  other 
mineral  tonnages  in  this  total  is 
governed  by  fi  702.16. 

(c)  Cumulative  revenue  means  the 
total  revenue  derived  from  the  sale  of 
coal  or  other  minerals  and  the  fair 
market  value  of  coal  or  other  minerals 
transferred  or  used,  but  not  sold,  during 
the  cumulative  measurement  period. 

(d)  Mining  area  means  an  individual 
excavation  site  or  pit  from  which  coal, 
other  minerals  and  overburden  are 
removed. 

(e)  Other  minerals  means  any 
conunercially  valuable  substance  mined 
for  its  mineral  value,  excluding  coal, 
topsoil,  waste  and  fill  material 

1 702.10    Infonnatkin  coltactloa 

The  collections  of  infonnation 
contained  bi  S9  702.11, 702.12, 702.13, 
702.1S  and  702.18  of  this  part  have  been 
approved  by  the  Office  of  Msnegemoit 
and  Budget  under  44  U.S.C  3501  et  »eq. 
and  assigned  clearance  number  1029- 


0089.  The  information  will  be  nied  to 
determine  the  initial  and  continuing 
applicabifity  of  the  incidental  mining 
exemption  to  a  particular  mining 
operation.  Response  is  required  to 
obtain  and  maintain  the  incidental 
mining  exemption  in  accordance  with 
section  701(28]  of  the  Act 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  nesded.  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informaticn,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Clearance 
Officer,  OSM  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (1029-0089],  OMB. 
Washington.  DC  20503. 

§  702.1 1    AppHcatloa  requirements  and 
procedures. 

(a](l)  Any  person  who  plans  to 
commence  or  continue  coal  extraction 
after  April  1, 1990,  under  a  Federal 
program  or  on  Indian  lands,  or  after  the 
effective  date  of  counterpart  provisions 
in  a  State  program,  in  reliance  on  the 
incidental  mining  exemption  shall  file  a 
complete  application  for  exemption  with 
the  regulatory  authority  for  each  mining 
area. 

(2)  Following  incorporation  of  an 
exemption  application  approval  process 
into  a  regulatory  program,  a  person  may 
not  commence  coal  extraction  based 
upon  the  exenq>tion  until  the  regulatory 
authority  approves  such  application, 
except  as  provided  in  paragraph  (e)(3)  of 
this  section. 

(b)  Existing  operations.  Any  person 
who  has  commenced  coal  extraction  at 
a  mining  area  in  rehance  upon  the 
incidental  mining  exemption  prior  to 
April  1, 1990.  in  a  State  with  a  Federal 
program  or  on  Indian  lands,  or  prior  to 
the  effective  date  of  counterpart 
provisions  in  a  State  program,  may 
continue  mining  operations  for  60  days 
after  such  effective  date.  Coal  extraction 
may  not  continue  after  such  OO-day 
period  unless  that  person  files  an 
administrativety  complete  apj^cation 
for  exemption  with  the  regulatory 
authority.  If  an  administratively 
complete  application  is  filed  within  60 
days,  die  person  may  continue 
extracting  coal  in  reUance  on  the 
exempti<Hi  bejrond  the  OO-day  period 
until  the  regulatory  eu&ority  makes  an 


administrative  decision  on  such 
apphcation. 

(c)  Additional  information.  The 
regulatory  authority  shall  notify  the 
applicant  if  the  application  for 
exemption  is  incomplete  and  may  at  any 
time  require  submittal  of  additional 
information. 

(d)  Public  comment  period.  Following 
publication  of  the  newspaper  notice 
required  by  \  702.12(g),  the  regulatory 
authorify  riiall  provide  a  period  of  no 
less  than  30  days  during  which  time  any 
person  having  an  interest  which  is  or^ 
may  be  adversely  affected  by  a  decision 
on  the  appUcation  may  submit  written 
comments  or  objections. 

(e)  Exemption  detemdnation.  (1)  No 
later  than  90  days  after  filing  of  an 
administratively  complete  application, 
the  regulatory  authority  shall  make  a 
written  determination  whether,  and 
under  what  conditions,  the  persons 
claiming  the  exemption  are  exempt 
under  this  part  and  shall  notify  the 
appUcant  and  persons  submitting 
comments  on  the  application  of  die 
determination  and  the  basis  for  the 
determination. 

(2)  The  determination  of  exemption 
shall  be  based  upon  information 
contained  in  the  application  and  any 
other  information  available  to  the 
regulatory  authorify  at  that  time. 

(3)  If  the  regulatory  authorify  fails  to 
provide  an  apphcant  with  the 
determination  as  specified  in  pwagraph 
(e)(1)  of  this  section,  an  applicant  who 
has  not  begun  may  commence  coal 
extraction  pending  a  determination  on 
the  appUcation  unless  the  regulatory 
authorify  issues  an  interim  finding, 
together  with  reasons  therefor,  that  the 
applicant  may  not  begm  coal  extraction. 

(f)  Administrative  review.  (1)  Any 
adversely  affected  person  may  request 
administrative  review  of  a 
determination  under  paragraph  (e)  of 
this  section  within  30  days  of  the 
notification  of  such  determination  in 
accordanoB  with  procedtues  established 
under  43  CFR  4.1280  when  OSM  is  tiie 
regulatory  authorify  or  under 
corresponding  State  procedures  when  a 
State  is  the  regulatory  authorify. 

(2)  A  petition  for  administrative 
review  filed  under  43  CFR  4.1280  or 
under  corresponding  State  procediues 
shall  not  suspend  the  effect  of  a 
determination  imder  paragraph  (e)  of 
thisiectioa 

f  702.18   Cenientsef  eppNceMon  for 


An  application  for  exemption  shall 
include  at  a  minimum: 

(a)  The  name  and  address  of  the 
applicant: 


(b)  A  Ust  of  the  minerals  sought  to  be 
extracted; 

(c)  Estimates  of  annual  production  of 
coal  and  the  other  minerals  within  each 
mining  area  over  the  anticipated  life  of 
the  mining  operation: 

(d)  Estimated  annual  revenues  to  be 
derived  from  bona  fide  sales  of  ooal  and 
other  minerals  to  be  extracted  within 
the  mining  area: 

(e)  Where  coal  or  the  other  minerals 
are  to  be  used  rather  than  sold, 
estimated  annual  fair  market  values  at 
the  time  of  projected  use  of  the  coal  and 
other  minerals  to  be  extracted  from  the 
mining  area; 

(f)  The  basis  for  all  annual  production, 
revenue,  and  fair  market  value 
estimates: 

(g)  A  description,  including  cotmfy, 
township  if  any,  and  boundaries  of  the 
land,  of  sufficient  certainfy  that  the 
mining  areas  may  be  located  and 
distinguished  from  other  mining  areas; 

(h)  An  estimate  to  the  nearest  acre  of 
the  number  of  acres  that  will  compose 
Uie  mining  area  over  the  anticipated  life 
of  the  mining  operation: 

(i)  Evidence  of  publication,  in  a 
newspaper  of  general  circulation  in  the 
counfy  of  the  mining  area,  of  a  public 
notice  that  an  appUcation  for  exemption 
has  been  filed  with  the  regulatory 
authorify  (The  pubUc  notice  must 
identify  the  persons  claiming  the 
exemption  and  must  contain  a 
description  of  the  proposed  operation 
and  its  locaUfy  that  is  sufficient  for 
interested  persons  to  identify  the 
operation.); 

(j)  Representative  stratigraphic  cross- 
section(s]  based  on  test  borings  or  other 
infonnation  identifying  and  showing  the 
relative  position,  approximate  thiclmess 
and  densify  of  the  coal  and  each  other 
mineral  to  be  extracted  for  commercial 
use  or  sale  and  the  relative  position  and 
thickness  of  any  material,  not  classified 
as  other  minerals,  that  will  also  be 
extracted  during  the  conduct  of  mining 
activities; 

(k)  A  map  of  appropriate  scale  which 
clearly  identifies  the  mining  area; 

(1)  A  general  description  of  mining  and 
mineral  processing  activities  for  the 
mining  area: 

(m)  A  summary  of  sales  commitments 
and  agreements  for  future  deUvery,  if 
any,  which  the  appUcant  has  received 
for  other  minerals  to  be  extracted  frnm 
the  mining  area,  or  a  description  of 
potential  markets  for  such  minerals; 

(n)  If  the  other  mhierals  are  to  be 
commerciaUy  used  by  the  appUcant  a 
description  specifying  the  use: 

(o)  For  operations  having  extracted 
coal  or  other  minerals  prior  to  filing  an 
appUcation  for  exemption,  in  addition  to 
the  information  required  above,  the 


following  information  must  also  be 
submitt^ 

(1)  Any  relevant  documents  the 
operator  has  received  from  the 
regulatory  authorify  documenting  its 
exemption  bt>m  the  requirements  of  the 
Act: 

(2)  Ihe  cumtilative  production  of  the 
coal  and  other  minerals  from  the  mining 
area:  and 

(3)  Estimated  tonnages  of  stoclq;>iled 
coal  and  other  minerals;  and 

(p)  Any  other  information  pertinent  to 
the  qualification  of  the  operation  as 
exempt 

1702.13    PubHcavanabllttyoflnformatkia 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  aU  information 
submitted  to  the  regulatory  authorify 
under  this  part  shall  be  made 
immediately  available  for  pubUc 
inspection  and  copying  at  the  local 
offices  of  the  regulatory  authorify  having 
jurisdiction  over  the  mining  operations 
claiming  exemption  until  at  least  three 
years  after  expiration  of  the  period 
dtuing  which  the  subject  mining  area  is 
active. 

(b)  The  regulatory  authorify  may  keep 
information  submitted  to  the  regulatory 
authorify  imder  this  part  confidential  if 
the  person  submitting  it  requests  in 
writing,  at  the  time  of  submission,  that  it 
be  kept  confidential  and  the  information 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information  of* 
the  persons  intending  to  conduct 
operations  imder  this  part 

(c)  Information  requested  to  be  held 
as  confidential  under  paragraph  (b)  of 
this  section  shall  not  be  made  pubUcly 
available  tmtil  after  notice  and 
opportunify  to  be  heard  is  afforded 
persons  both  seeking  and  opposing 
disclosure  of  the  information. 

(702.14   Requirements  tor  exemption. 

(a)  Activities  are  exempt  from  the 
requirements  of  the  Act  if  aU  of  the 
foUowing  are  satisfied* 

(1)  Hie  cumtilative  production  of  coal 
extracted  fivm  the  mining  area 
determined  annually  as  described  in  this 
paragraph  does  not  exceed  16%  percent 
of  the  total  cumulative  production  of 
coal  and  other  minerals  removed  during 
such  period  for  purposes  of  bona  fide 
sale  or  reasonable  commercial  use. 

(2)  Coal  is  produced  from  a  geological 
stratum  lying  above  or  immediately 
below  the  deepest  stratum  from  which 
other  minerals  are  extracted  for 
purposes  of  bona  fide  sale  or  reasonable 
commercial  use. 

(3]  The  cumulative  revenue  derived 
from  the  coal  extracted  from  the  mining 
area  determined  aimually  shaU  not 
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exceed  50  percent  of  tiie  total 
cumulative  revenue  derived  from  the 


(e)  Badi  aaAiorized  representotive  ef 
the  regulatory  authorify  and  the 


authorify  on  the  be^  of  tfie  exemption 
appUcation. 
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(3)  A  petition  for  administrative 
review  filed  under  43  CFR  4.1280  or 
undar  coiresDondins  Stete  orocedures 


revenue  derived  from  coal  and  other 
minerals, 
(bl  For  each  oeriod  and  minins  area 


7.  Section  870.11(d)  is  revised  to  read 
as  foUows: 
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exceed  50  percent  ot  ttic  total 
cumulative  revenue  derived  from  die 
coal  and  other  minerals  removed  for 
purposes  of  bona  fide  sale  ch*  reasonable 
commercial  use.  If  the  coal  extracted  or 
the  minerals  removed  are  used  by  the 
operator  or  transferred  to  a  related 
entity  for  use  instead  of  being  sold  in  a 
bona  fide  sale,  then  the  fair  market 
value  of  the  coal  or  other  minerals  shall 
be  calculated  at  the  time  of  use  or 
transfer  and  shall  be  ccHisidered  rather 
than  revenue. 

(b)  Persons  seeking  or  that  have 
obtained  an  exemption  from  the 
requirements  of  the  Act  shall  comply 
with  th<>  following: 

(1)  Each  other  mineral  upon  which  an 
exemption  under  this  part  is  based  mast 
be  a  commercially  valuable  mineral  for 
which  a  market  exists  or  which  is  mined 
in  bona  fide  anticipation  that  a  market 
will  exist  for  the  mineral  in  the 
reasonably  foreseeable  future,  not  to 
exceed  twelve  months  from  the  end  of 
the  current  period  for  which  cimiulative 
production  is  calculated.  A  legally 
binding  agreement  for  the  future  sale  of 
other  minerals  is  su^icient  to 
demonstrate  the  above  standard. 

(2)  If  either  coal  or  other  minerals  are 
transferred  or  sold  by  the  operator  to  a 
related  entity  for  its  use  ot  sale,  the 
transaction  must  be  made  for  legitimate 
business  piuposes. 

{702.15    Condition*  of  exemption  ami 
r-aht  of  inspection  and  entry. 

A  person  conducting  activities 
covered  by  this  part  shalh 

(a)  Maintain  on-site  or  at  other 
locations  available  to  authorized 
representatives  of  the  regulatoiy 
authority  and  the  Secretary  information 
rocessary  to  verify  the  exemption 
including,  but  not  limited  to,  commercial 
use  and  sales  information,  extraction 
tonnages,  and  a  copy  of  the  exemption 
application  and  exemption  approved  by 
the  regulatory  authority; 

(b)  Notify  the  regulatory  authority 
upon  the  completion  of  the  mining 
operation  or  permanent  cessation  of  all 
coal  extraction  activities;  and 

(c)  Conduct  operations  in  accordance 
with  the  approved  application  or  when 
authorized  to  extract  coal  under 

S  7T)2.11(b)  or  S  702.11(e)(3)  prior  to 
submittal  or  approval  (rf  an  exemption 
application,  in  accordance  with  the 
standards  of  this  part  for  Federal 
programs  and  on  Indian  lands  or  in 
accordance  with  counterpart  provisions 
when  included  in  State  programs. 

(d)  Authorized  representatives  of  the 
regulatory  authority  and  the  Secretary 
shall  have  the  right  to  conduct 
inspections  of  operations  claiming 
exemption  under  this  part 


(*)  Each  aadiorized  representative  of 
the  regulatory  authority  and  the 
Secretary  conducting  an  inspection 
under  thU  part: 

(1)  SluJl  bavc  a  ri^t  of  entry  to,  upon, 
and  through  any  mining  and  reclamation 
operations  withoat  advance  notice  or  a 
search  warrant,  upon  presentation  of 
appropriate  credentials; 

(2)  May.  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records  relevant  to  the  exemption; 
and 

(3)  Shall  have  a  right  to  gather 
physical  and  photographic  evidence  to 
document  conditions,  practices  or 
vi(^tions  at  a  site. 

(f)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraphs  (d)  and  (e)  of  this 
section,  except  that  a  search  warrant 
may  be  required  for  entry  into  a 
building. 

9702.1«    Stoclcpilins  of  minerala. 

(a)  Coal.  Coal  extracted  and 
stockpiled  may  be  excluded  fom  the 
calculation  of  cumulative  production 
until  the  time  of  its  sale,  transfer  to  a 
related  entity  or  use: 

(1)  Up  to  an  amount  equaling  a  12- 
month  supply  of  the  coal  required  for 
future  sale,  transfer  or  use  as  calculated 
based  upon  die  average  annual  sales, 
transfer  and  use  from  the  mining  area 
over  the  two  preceding  years;  or 

(2)  For  a  mining  area  where  coal  has 
been  extracted  for  a  period  of  less  than 
two  years,  up  to  an  amount  that  would 
represent  a  12-month  supply  of  the  coal 
required  for  future  sales,  transfer  or  use 
as  calculated  based  on  the  average 
amount  of  coal  sold,  transferred  or  used 
each  month. 

(b)  Ot^er  minerals.  (1)  The  regulatory 
authority  shall  disallow  all  or  part  of  an 
operator's  tonnages  of  stockpiled  other 
minerals  for  purposes  of  meeting  the 
requirements  of  this  part  il  the  operator 
fails  to  maintain  adequate  and  verifiable 
records  of  the  mining  area  of  origin,  the 
disposition  of  stockpiles  or  if  the 
disposition  of  the  stockpiles  indicates 
the  lack  of  commercial  use  or  market  for 
the  minerals. 

(2)  The  regulatory  authority  may  only 
allow  an  operator  to  utilize  tonnages  oi 
stockpiled  other  minerals  for  purposes 
of  meeting  the  requirements  of  this  part 
if: 

(i)  The  stockpiling  is  necessary  to 
meet  market  conditions  or  is  consistent 
with  generally  accepted  indostry 
practices;  and 

(ii)  Except  as  provided  in  paragraph 
(b)(3]  of  this  section,  the  stockpiled 
other  minerals  do  not  exceed  a  12-month 
supply  of  the  mineral  required  for  future 
sales  as  approved  by  the  regulatory 


authority  on  the  basis  of  die  exenptkm 

application. 

(3)  The  regulatory  authority  may 
allow  an  operator  to  utilize  tonnages  ei 
stockpiled  other  minerals  beyond  the  12- 
mon^  lirait  established  bt  paragraf^ 
(b)(2)  of  this  secticm  if  the  operator  can 
demonstrate  to  the  regulatory 
authority's  satisfaction  that  die 
additional  toimage  is  required  to  meet 
future  business  obligations  of  the 
operator,  such  as  may  be  demcmstrated 
by  a  legally  binding  agreement  for  future 
delivery  of  the  stinerals. 

(4)  The  regulatory  audiority  may 
periodically  revise  the  other  mineral 
stockpile  tonnage  limits  in  accordance 
with  the  criteria  established  by 
paragraphs  (b)  (2)  and  (3)  of  this  section 
based  on  additional  informatirai 
available  to  the  r^ulatory  authority. 

S  70Z17    Revocatien  and  onforcamant 

(a)  Regulatory  andiority 
responsibility,  "rhe  regulatory  authority 
shall  conduct  an  aimoal  compUance 
review  of  die  mining  area,  utilizing  the 
annual  report  submitted  pursuant  to 

S  702.18,  an  on-site  inspection  and  any 
other  information  available  to  the 
regulatory  authority. 

(b)  If  the  regulatory  authority  has 
reason  to  believe  that  a  specific  mining 
area  was  not  exempt  under  the 
provisions  of  this  part  or  counterpart 
provisions  of  the  State  regulatory 
program  at  the  end  of  the  previous 
reporting  period,  is  not  exempt,  or  will 
be  unable  to  satisfy  the  exemption 
criteria  at  the  end  of  the  current 
reporting  period,  the  regulatory 
authority  shall  notify  the  operator  diat 
the  exemption  may  be  revoked  and  the 
rea8on(s)  therefor.  The  exemption  will 
be  revoked  unless  the  operstor 
demonsL'stes  to  the  regulatory  authority 
within  30  days  that  the  mining  area  in 
question  should  continue  to  be  exempt 

(c)(1)  If  the  regulatory  authority  finds 
that  an  operator  has  not  demonstrated 
that  activities  conducted  in  the  raining 
area  qualify  for  the  exeirption.  the 
regulatory  authority  shall  revoke  the 
exemption  and  immediately  notify  the 
operator  and  intenrenors.  If  a  decision  is 
made  not  to  revoke  an  exemption,  the 
regulatory  authority  shall  immediately 
notify  the  operator  and  intervenors. 

(2)  Any  adversely  affected  person 
may  request  administrative  review  of  a 
decision  whether  to  revoke  an 
exemption  within  30  days  of  the 
notification  of  such  decision  in 
accordance  with  procedures  established 
under  43  CFR  4.1280  when  OSM  is  the 
regulatory  authority  or  under 
corresponding  State  procediues  when  a 
State  is  the  regulatory  authority. 


(3)  A  petition  for  administrative 
review  filed  under  43  CFR  4.1280  or 
under  corresponding  State  procedures 
shaU  not  suspend  the  effect  of  s  decision 
whether  to  revoke  an  exemption. 

(d)  Direct  enforcemenL  (1)  An 
operator  mining  in  accorduice  with  the 
terms  of  an  approved  exemption  shall 
not  be  dted  for  violations  of  the 
regulatory  program  which  occurred  prior 
to  the  revocation  of  the  exemption. 

(2)  An  operator  who  does  not  conduct 
activities  in  accordance  with  the  terms 
of  an  approved  exemption  and  knows  or 
should  know  such  activities  are  not  in 
accordance  with  the  approved 
exemption  shall  be  subject  to  direct 
enforcement  action  for  violations  of  the 
regulatory  program  which  occur  during 
the  period  of  such  activities. 

(3)  Upon  revocation  of  an  exemption 
or  denial  of  an  exemption  application, 
an  operator  shall  stop  conducting 
surface  coal  mining  operations  until  a 
permit  is  obtained  and  shall  comply 
with  the  reclamation  standards  of  die 
applicable  regulatory  program  with 
regard  to  conditions,  areas  and  activities 
existing  at  the  time  of  revocation  or 
denial. 


RaportlnQ  i 


S702.1S   Rapening  rsquirsmsnls. 

(a)(1)  Following  approval  by  the 
regulatory  authority  of  an  exemption  for 
a  mining  area,  the  person  receiving  the 
exemption  shaU,  for  each  mining  area, 
file  a  written  report  annually  with  the 
regulatory  authority  containing  the 
information  specified  in  paragraph  (b)  of 
this  section. 

(2)  The  report  shall  be  filed  no  later  ' 
than  30  days  after  the  end  of  the  12- 
month  period  as  determined  in 
accordance  with  the  definition  of 
"cumulative  measurement  period"  in 

{  702.5  of  this  part 

(3)  The  information  in  the  report  shall 
cover 

(i)  Annual  production  of  coal  and 
other  minerals  and  annual  revenue 
derived  from  coal  and  other  minerals 
during  the  preceding  12-month  period, 
and 

(ii)  The  cumulative  production  of  coal 
and  other  minerals  and  the  cumulative 


'  revenue  derived  from  coal  and  other 
minerals. 

(b)  For  each  period  and  mining  area 
covered  by  the  report  the  report  shall 
specify: 

(1)  'The  number  of  tons  of  extracted 
coal  sold  in  bona  fide  sales  and  total 
revenue  derived  from  such  sales: 

(2)  The  number  of  tons  of  coal 
extracted  and  used  or  transferred  by  the 
operator  or  related  entity  and  the 
estimated  total  fcur  market  value  of  such 
coal; 

(3)  The  number  of  tons  of  coal 
stodcpiled; 

(4)  The  number  of  tons  of  other 
commercially  valuable  minerals 
extracted  and  sold  in  bona  fide  sales 
and  total  revenue  derived  from  such 
sales; 

(5)  The  number  of  tons  of  other 
commercially  valuable  minerals 
extracted  and  used  or  transferred  by  the 
operator  or  related  entity  and  the 
estimated  total  fair  market  value  of  such 
minerals;  and 

(6)  The  number  of  tons  of  other 
commercially  valuable  minerals 
removed  and  stockpiled  by  the  operator. 

FART  750--REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

4.  The  authority  citation  for  part  750 
continues  to  read  as  follows: 

AutlHMity:  30  U.S.C  1201  et  seq..  n 
amended:  5  U.S.C.  301;  and  Pub.  L 100-34. 

5.  Part  750  is  amended  by  adding 
{  750.21  as  follows: 

{750.21    Coal  extraction  mcidantal  to  tiM 
extraction  of  uUmh  ininaraia. 

Part  702  of  this  chapter  is  appUcable 
on  Indian  lands. 

PART  870— ABANDONED  MINE 
RECLAMATION  FUND-FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

6.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Aulfaoilty:  30  U.S.C.  1201  et  seq..  as 
amended;  and  Pub.  L  100-34. 


7.  Section  870.11(d)  is  revised  to  read 
as  follows: 

1870.11    Applcabllty. 
*        •        *        •        •     * 

(d)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
total  tonnage  of  coal  and  other  minerals 
removed  for  commercial  use  or  sale 

(1)  In  accordance  with  part  702  of  this 
chapter  for  Federal  program  States  and 
on  Indian  lands  or 

(2)  In  any  twelve  consecutive  months 
in  a  State  with  an  approved  State 
program  until  counterpart  regulations 
pursuant  to  part  702  of  this  chapter  have 
been  incorporated  into  the  State 
program  and  in  accordance  with  such 
counterpart  regulations,  thereafter  and 


SUBCHAPTER  T— PROGRAMS  FOR  THE 
CONDUCT  OF  SURFACE  MINiNQ 
OPERATIOMS  WITHIN  EACH  STATE 

8.  The  authority  citations  for  parts  905. 
910,  912,  921,  922.  933,  937,  939,  941,  942. 
and  947  continue  to  read  as  follows: 

AudKMity:  30  U.S.C  1201  el  seq..  u 
amended;  and  Pub.  L  100-34. 

9.  Parts  905,  910,  912,  921.  922,  933,  937, 
939, 941, 942.  and  947  are  amended  by 
adding  the  following  section  (the 
wording  for  the  section  added  is  the 
same  for  each  affected  part.): 

S    .702    Exemption  for  coal  extraction 
Incidental  to  ttie  extractlen  of  other 


Part  702  of  this  chapter.  Exemption  for 
Coal  Extraction  Incidental  to  die 
Extraction  of  Other  Minerals,  shall 
apply  to  any  person  who  conducts  coal 
extraction  incidental  to  the  extraction  of 
other  minerals  for  purposes  of 
commercial  use  or  sale. 
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ENVmONIIENTAL  PROTECTION 
AGENCY 


SUPPUaKNTAIIV  mPORMATION: 
TabhofCtwiMite 


Section  1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
lanuarv  2a  1976:  since  then,  the  basic 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35  and  142 
(WH-fm.-357»-e] 

RIN  204ft-AB24 

Nationai  Primary  Drinking  Water 
Regulationa  Impiemantation;  Primary 
Enforeament  Responslbiiity 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

SUMMMARY:  This  action  amends  the 
regulations  found  in  subpart  B  of  40  CFR 
part  142  that  establish  requirements  for 
States  to  obtain  primary  enforcement 
responsibility  ("primacy")  for  the  Public 
Water  System  Supervision  (PWSS) 
Program,  authorized  under  the  Safe 
Drinking  Water  Act  (SDWA)  (42  U.S.C. 
300f  et  seq.)-  This  rule  establishes  the 
procedures  and  deadlines  for  State 
submission  and  EPA  review  and 
approval  or  disapproval  of  primacy 
program  changes,  and  the  actions  to  be 
taken  by  EPA  if  States  with  primacy  do 
not  adopt  the  new  requirements  of  the 
SDWA  Amendments  of  1986  piuvuant  to 
the  schedule  identifled  in  this  rule.  This 
rule  also  changes  the  frequency  of  some 
State  reports  to  EPA  from  annual  to 
quarteriy,  and  adds  a  requirement  for 
States  to  adopt  EPA's  determination  of 
best  available  technology  (BAT)  for  use 
in  granting  variances  from  national 
primary  drinking  water  regulations 
(NPDWRs).  This  rule  also  amends  the 
State  grant  regulations  found  in  Part  35 
Subpart  A  to  require  Indian  tribes  to  use 
the  program  grants  to  demonstrate 
program  capabiUty. 

EmcnvE  date:  The  amendments  to  40 
CFR  parts  35  and  142  contained  in  this 
rule  will  take  effect  January  19, 1990.  In 
accordance  with  40  CFR  23.7,  this 
regulation  shall  be  considered  Hnal 
Agency  action  for  the  purpose  of  judicial 
review  at  1.-00  PM  eastern  time  on 
January  3, 1990. 

AOonesacs:  Public  documents  and 
supporting  documents  for  the 
rulemaking  are  available  for  review 
during  normal  business  hours  at  EPA, 
Room  1101  East  Tower,  401  "M"  Street. 
SW.,  Washington,  DC  20460;  telephone 
(202)  382-5522. 

ran  njNTHiii  infomiation,  contact: 

The  Safe  Drinking  Water  Hotline,  toll- 
free  (800)  426-4791,  or  in  Washington. 
DC  at  (202)  382-5533,  or  Carl  Reeverts, 
Deputy  Director.  State  Programs 
Division.  Office  of  Drinking  Water,  401 
"M"  Street.  SW..  Washington,  DC  20460, 
telephone  (202)  382-5522. 


SUPPLEMCNTAIIV  mranMATION: 
TablaofCoBlaais 

L  Statutory  Authority 

n.  Regulatory  Background 

m.  Public  Commenta  on  the  Proposal 

IV.  Summary  and  Explanation  of  Today's 

Action 
A.  Summary  of  Changes  to  Subpart  B 
E  New  Program  Requirements  Under  1S8S 

SDWA  Amendments 
C  Basic  Requirements  for  State  Program 

Revisions  (Section  142.12(a)) 

D.  Timing  of  State  Program  Revisions  and 
Extension  Process  (Section  142.12(b)) 

E.  Content  of  a  Request  for  EPA  Approval 
of  State  Program  Revisions  (Section 
142.12(c)) 

1.  Documentation  Required  Under  Section 
142.11(a) 

2.  Additional  Regulation-Specific  Materials 

3.  Attorney  General's  Statement 

F.  Procediues  for  Reviewing  a  Request  for 
EPA  Approval  of  State  Program 
Revisions  (Section  142.12(d)) 

G.  Options  for  Addressing  Minimum  State 
Enforcement  Authorities 

H.  Other  Revisions  to  Current  Regulations 
Parts  35  and  142} 

1.  State  Adoption  of  BAT 

2.  Revision  to  State  Reporting 
Requirements 

3.  Pn^ram  Capability  Considerations 

4.  Emergency  Plans 

V.  Compliance  with  Executive  Order  12291 

VI.  Paperwork  Reduction  Act 

VII.  Regulatory  Flexibility  Act 

I.  Statutory  Audiority 

Section  1413  of  the  Safe  Drinking 
Water  Act  ( "SDWA"  or  "the  Act") 
establishes  requirements  a  State  must 
meet  to  obtain  primary  enforcement 
responsibility  ("primacy")  for  the  Pubhc 
Water  System  Supervision  (PWSS) 
Program.  These  include:  (1)  adopting 
drinking  water  regulations  no  less 
stringent  than  the  national  primary 
drinking  water  regulations  (NPDWRs)  in 
effect  under  sections  1412(a)  and 
1412(b);  (2)  adopting  and  implementing 
adequate  procedures  for  enforcement; 
(3)  keeping  records  and  making  such 
reports  with  respect  to  its  activities  as 
EPA  may  require  by  regulation;  (4) 
issuing  variances  and  exemptions  (if 
allowed  by  the  State]  under  conditions 
no  less  stringent  than  allowed  by 
sections  1415  and  1416;  and  (5)  adopting 
and  being  capable  of  implementing  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency 
situations. 

n.  Regulatory  Background 

On  August  2. 1988.  EPA  proposed  to 
amend  the  regulations  setting 
requirements  for  State  primacy  (53  FR 
29194).  The  primacy  regulations  (40  CFR 
part  142.  Subpart  B)  set  out  requirements 
for  States  to  obtain  primacy  for  the 
PWSS  Program,  as  authorized  by 


Section  1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
January  20, 1976;  since  then,  the  basic 
requirements  to  obtain  primacy  have 
changed  little.  However,  the  operation 
and  scope  of  the  PWSS  Program  have 
changed  considerably  since  the 
regulations  were  first  promulgated.  With 
the  exception  of  Wyoming.  Indiana,  and 
the  District  of  Columbia  all  eligible 
States  and  territories  have  obtained 
PWSS  primacy  and  are  implementing 
PWSS  programs.  In  addition,  the  SDWA 
Amendments  of  1986  made  sweeping 
changes  in  the  scope  and  content  of  the 
drinking  water  program,  as  described  in 
Section  IV  B  below. 

With  these  extensive  changes  in  the 
Act  and  the  program,  portions  of  the 
primacy  regulations  at  40  CFR  part  142. 
Subpart  B  have  become  outdated.  In 
particular,  the  existing  primacy 
regulations  do  not  contain  explicit 
procedures  that  States  with  primacy 
must  follow  in  order  to  modify  their 
programs  to  adopt  new  or  revised  EPA 
NPDWRs.  These  procedures  are  added 
by  today's  final  rule. 

m.  Public  Comments  on  the  Propoeal . 

EPA  requested  comments  on  all 
aspects  of  the  August  2, 1068  proposal, 
including  specific  issues  identified  in  the 
preamble.  EPA  received  67  written 
comments  on  the  proposed  rule.  Fifty-six 
written  comments  were  received  from 
States  or  local  governments  and  eleven 
written  comments  were  received  from 
public  or  professional  organizations. 
EPA  held  one  public  hearing  on  the 
proposed  rule  on  August  30, 1988.  Two 
representatives  of  professional 
organizations  made  oral  statements  at 
that  time. 

A  summary  of  the  major  conmients 
and  the  Agenc>''s  responses  to  the  issues 
raised  are  presented  in  the  following 
section.  The  Agency's  detailed 
responses  to  the  comments  received  are 
presented  in  a  document  titled 
"Response  to  Comments  Received  on 
the  F1x>posed  Primary  Enforcement 
Responsibility  Requirements  of  August 
2. 1988"  which  is  available  in  the  public 
docket  for  this  rulemaking. 

IV.  Summary  uaA  ExplanattoD  of 
Today's  Adkn 

A.  Summary  of  Changes  to  Subpart  B 

Table  1  shows  the  relationship 
between  the  amendments  to  the  PWSS 
primacy  regulations  in  40  CFR  part  142. 
subpart  B  and  the  existing  regulations  in 
that  subpart 
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Traalmam  Rule  (54  FR  27466). 


As  indicated  in  Table  1,  this  action 
restructures  the  current  subpart  B  to  add 
a  new  section  on  revision  of  State 
programs  (new  §  142.12),  retitles  and 
places  in  a  separate  section  the 
requirements  for  review  of  State 
programs  and  procedures  for 
withdrawal  of  approved  primacy 
programs  (new  S  142.17),  incorporates 
revised  State  reporting  requirements 
(revised  { 142.15),  and  makes  other 
conforming  changes  in  the  remaining 
sections  to  be  consistent  with  the  new 
state  program  revision  section. 

Wi&  the  exception  of  State  program 
revisions  to  adopt  the  revised  Public 
Notification  (PN)  Regulation 
promulgated  on  October  28, 1987  (52  FR 
41534)  and  new  Volatile  Organic 
Chemicals  (VOC)  Regulations 
promulgated  on  July  8, 1987  (52  FR 
25600),  today's  revised  primacy 
regulations  will  apply  to  all  State 
program  revisions  to  adopt  new  and 
revised  NPDWRs  submitted  to  EPA  after 
the  effective  date  of  this  rule.  EPA  is 
making  an  exception  for  the  PN  and 
VOC  Regulations  because  most  States 
have  submitted  their  revisioiu  and  EPA 
stated  in  the  preamble  to  the  proposed 
primacy  regulation  that  the  new  primacy 
regulation  would  not  apply  to  State 
revisions  to  adopt  previously 
promulgated  NPDWRs.  EPA  is  not 
extending  this  exception  to  the  Surface 
Water  Treatment  Rule  or  Total  Coliforms 
Rule  (54  FR  27486  and  54  FR  27544.  June 
29. 1960)  because  no  States  have 
submitted  program  revisions  to  adopt 
those  regulations.  EPA  never  anticipated 
the  exceptioa  would  cover  these  two 
new  rules;  nor  would  it  be  reasonable  to 
exempt  these  rules  from  the  new 
primacy  regulations,  since  they  were 
promulgated  only  recently  and  States 


therefore  have  ample  opportunity  to 
follow  the  new  primacy  regulations  in 
adopting  them.  State  requests  for 
approval  of  program  revisions  to  adopt 
the  requirements  of  the  PN  and  VCX: 
Regulations  are  required  to  comply  with 
the  primacy  requirements  under  part 
142.  subpart  B,  in  effect  before  today's 
action,  and  with  any  special  primacy 
requirements  promulgated  in  those  two 
rules.  At  their  option,  States  may  follow 
the  procedures  in  these  revised  primacy 
regtilations  to  adopt  the  requirements  of 
the  PN  and  VOC  Rules,  but  they  are  not 
required  to. 

La  responding  to  the  proposed  rule,  a 
number  of  commenters  questioned 
EPA's  authority  to  promulgate  revisions 
to  the  primacy  regulations.  A  few 
suggested  that  EPA  has  no  authority 
imder  the  amended  SDWA  to  require 
States  to  do  anything  more  than  adopt 
drinking  water  regulations  "no  less 
stringent"  than  the  new  federal 
NPDVy^s.  These  assertions  are 
unfounded.  Section  1413(b)(1)  of  the  Act 
explicitly  authorizes  EPA  to  prescribe 
by  regulation  the  manner  in  which  a 
State  may  apply  to  EPA  for  a 
determination  diat  primacy 
requirements  are  met  and  the  manner  in 
which  EPA  makes  this  determination  or 
a  determination  that  the  reqtiirements 
are  no  longer  met  It  is  clearly  within 
EPA's  statutory  authority  to  revise  these 
regulations  to  establish  procedures 
ensuring  that  States  continue  to  meet  all 
primacy  reqtiirements  when  new  or 
revised  NPDWRs  are  promulgated. 

In  addition,  some  commenters 
expressed  the  opinion  that  a  rule  to 
revise  primacy  regulations  is  not 
needed.  Most  of  ^ese  commenters 
believe  that  the  existing  primacy 
regulations,  the  annual  program  review. 


and  the  aimual  grant  negotiation  process 
worii  well  enou^  to  meet  the  objective 
of  modifying  approved  State  primacy 
programs  to  adopt  the  requirements  of 
new  or  revised  NPDWRs.  To  the 
contrary,  EPA  believes  there  are 
compelling  reasons  to  establish  revision 
and  review  procedures  by  regulation. 
The  amendmenU  to  the  SDWA  will 
result  in  program  changes  of 
tmprecedented  scope  and  magnitude; 
yet,  the  current  primacy  regulations  are 
silent  on  the  requirements  and 
procedures  for  establishing  and 
obtaining  EPA  approval  for  program 
changes.  It  is  thus  essential  to  establish 
by  regulation  clear,  consistent 
requirements  for  the  State/EPA  revision 
process.  These  regulations  wiU  serve  to 
enstire  that  States  and  the  public  are 
clearly  informed  of  what  is  required  in 
the  process.  They  will  also  enstire  that 
the  many  State  revisions  that  twill  be 
required  in  the  near  future  twill  be 
completed  In  an  orderly,  efficient  and 
consistent  maimer. 

B.  New  Program  Requirements  Under 
1986  SDWA  Amendments 

The  SDWA  Amendments  of  1986 
greatly  increased  the  scope  and  content 
of  the  PWSS  Program.  The  amendments 
mandate  that  EPA  promulgate  NPDWRs 
for  83  drinking  water  contaminants  by 
1989,  for  25  more  contaminants  by  1991 
and  for  25  additional  contaminants 
every  three  years  thereafter.  In  addition. 
EPA  was  required  to  promulgate 
NPDWRs  to  specify  criteria  under  twfaich 
filtration  is  required  as  a  treatment 
technique  for  public  water  systems 
supplied  by  stirface  water  sources  and 
to  reqtiire  disinfection  as  a  treatment 
tedinique  for  all  public  water  systems 
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along  with  criteria  for  granting 
variances  from  the  disinfection 
requirement  EPA  also  was  required  to 
revise  its  existing  public  notification 
procedures.  The  1986  SDWA 
Amendments  also  increased  the 
Agency's  authority  to  enforce  the 
NPDWRs  by  raising  EPA's  maximum 
civil  penalty  authority,  eliminating  the 
requirement  that  a  violation  be  willful, 
and  giving  EPA  authority  to  issue 
administrative  orders  and  assess 
adminiutraLive  penalties. 

Table  2  summarizes  EPA  regulations 
that  the  States  will  be  required  to  adopt 
to  retain  primacy.  The  list  of  regulations 
in  Table  2  is  subject  to  change  as  EPA 
proceeds  to  implement  the  1966  SDWA 
Amendments. 

Table  2. — Summary  and  Statin  of  EPA 
R^gulstory  Action*  Undor  the  SDWA 
Amendoien's  Enacted  June  19, 1968 

Final  Acth.m  to  Da's 

VOC  (52  FR  2569a  July  8, 1887). 

Public  Notification  (52  FR  41534,  October 
28.1987). 

Filtration  &  Disinfection  of  Surface  Water 
(54  FR  27486.  )une  29. 1989). 

Total  Conforms  (54  FR  27544.  June  29, 
1989). 

Proposed  Actions  To  Date 

Lead/Copper.  (53  FR  31518,  August  18, 
1388). 

inorganica/Svnthetic  Organics,  38 
cont&minanU  (54  FR  Z2062,  May  22, 1989). 

AJditior.a!  Contaminants  To  Be  Regulated 

Redicnuclides. 

Additional  Inorganics/Synthetic  Organics. 

Disinfection  for  Croundwatsr/Disinfection 
By  products. 

1st  Additional  25  Contaminants  in  1S91. 

Additional  25  NPDWRS  in  1994  and  Every 
Three  Years  Thereafter. 

To  retain  primacy,  each  State  with  a 
c'orrently  approved  primacy  program 
must  revise  that  program  to  incorporate 
new  and  revised  NPDWRs  promulgated 
under  SDWA  sections  1412  (a)  and  (b), 
new  variance  and  exemption  provisions 
under  sections  1415  and  1416.  and  the 
revised  public  notification  requirements 
promulgated  under  section  1414  of  the 
SDWA.  EP.\  has  meinlair.ed  a  policy  of 
approving  only  State  programs  that  have 
adopted  the  full  EFA  program  (i.e..  all 
requirements  of  SDWA  section  1413  and 
the  implementing  regulations  in  part 
142].  This  policy  was  established  from 
the  beginning  of  the  PWSS  Program  to 
avoid  spUt  accountability  between  EPA 
and  the  States  for  direct  operations  and 
to  ensure  that,  to  the  extent  possible, 
public  water  systems  are  regulated 
under  a  single  regulatory  scheme.  This 
policy  avoids  confusion  among  the 
regulated  community  and  the  public 
regarding  which  regulations  must  be 
followed  to  comply  with  the  SDWA 


requirements  and  who  has  the 
responsibility  to  implement  and  enforce 
them.  For  the  same  reasons.  EPA 
intends  to  continue  this  "full  primacy" 
policy  as  it  implements  the  19S6  SDWA 
Amendments. 

The  proposed  rule  maintained  EPA'a 
"full  primacy"  policy  by  setting  an  16- 
month  deadline  for  States  to  revise  their 
approved  primacy  prot^rams  to  adopt 
new  and  revised  NPDWRs.  The  18- 
month  deadline  is  based  on  the  SDWA 
requirement  that  NPD\A'Rs  become 
effective  18  months  after  promulgation 
by  EPA.  The  deadline  is  further 
discussed  in  part  [V.D.  below.  Although 
the  proposal  allowed  extensions  of  the 
deadline  for  a  limited  period,  some 
States  may  not  be  eligible  for  the 
extension  or  may  be  unable  to  adopt  the 
new  requirements  by  the  end  of  the 
extension  period  and,  thus,  would  be  in 
violation  of  the  primacy  requirements.  It 
is  also  possible  that  a  priiracy  Stale 
may  never  agree  to  or  be  abie  to  adopt 
all  the  new  and  revised  requirements 
promulgated  by  EPA.  EPA  solid  led 
comments  on  the  impact  of  continuing 
the  "full  primacy"  policy,  what 
rcsponsibihty  EPA  should  assume  to 
implement  and  enforce  new  federal 
requirements  where  the  State  has  not 
adopted  them,  and  the  practical 
implications  of  a  program  that  is 
partially  implemented  by  both  EPA  and 
the  State. 

The  comments  that  EPi\  received 
were  strongly  in  favor  of  the  concept  of 
"full  primacy."  However,  a  number  of 
bommenters  were  concerned  that 
primacy  requirements  might  become  too 
broad  and  difficult  with  the  pending 
promulgation  of  so  many  new  and 
revised  NPDWRs.  Some  suggested  that 
if  additional  primacy  requirements 
become  too  difficult  for  States  to  meet, 
EPA  might  want  to  reconsider  its  "full 
primacy"  policy,  to  prevent  the  less  of 
good  State  programs.  Many  States 
indicated  that  their  resources  for 
drinking  water  programs  are  barely 
adequate  to  meet  current  program 
needs,  and  without  appropriate 
increases  in  funding  they  will  not  be 
able  to  implement  all  of  the  additional 
requirements  of  the  upcoming  NPDWRs. 
These  Stales  indicated  that  under  a  "full 
primacy"  policy  they  may  be  forced  to 
relinquish  primacy  in  the  near  future  due 
to  inadequate  resources. 

EPA  agrees  with  the  comments  in 
favor  of  the  "full  primacy"  concept. 
Partial  primacy  would  be  extremely 
confusing  to  the  regulated  water 
systems  and  to  the  public  when  they  tiy 
to  determine  who  is  responsible  for 
citizen  complaints,  inquiries,  and 
enforcement.  Redundancy  in  program 
operations  (such  as  in  laboratory 


analyses,  sanitary  surveys,  review  of 
design  and  construction  plans,  etc] 
would  be  inefficient  and  costly.  For 
these  reasons,  EPA  will  maintain  the 
"full  primacy"  policy  by  maintaining  in 
the  final  rule  a  deadline  for  the  States  to 
revise  their  approved  primacy  programs 
to  adopt  new  and  revised  EPA 
regulations. 

EPA  understands  the  State  concerns 
regarding  the  number  and  complexity  of 
the  recently  promulgated  and  upcoming 
NPDWRs,  and  the  funding  required  to 
implement  them.  In  this  final  rule,  EPA 
is  maintaining  the  possibility  of  limited  . 
extensions  for  States  that  are  making 
good  faith  efforts  to  develop  the 
capability  to  implement  the  new  or 
revised  NPDWRs.  This  signals  EPA's 
belief  that  while  "full  primacy"  is  the 
goal,  the  States  operating  in  good  faith 
with  EPA  must  be  given  every 
opportunity  to  implement  new 
requirements  and  keep  their  primacy 
programs.  States  have  the  opportunity  to 
provide  comments  on  the  burden  and 
resource  requirements  imposed  by  new 
NPDWRs  at  the  time  those  regulations 
are  proposed. 

Commenters  also  expressed  concern 
over  the  transitional  split  primary 
situation  that  would  occur  if  there  are 
States  which  obtain  extensions  to  the 
deadline  to  complele  specific  program 
revisions  and  obtain  EPA  approval. 
These  comments  will  be  addressed  in 
the  discussion  of  timing  and  extensions 
in  Section  IV  J}. 

C.  Basic  Requirements  for  State 
Program  Revisions  (§  142.12(a)) 

EPA  proposed  a  new  {  142.12  to 
establish  the  regulatory  requirements, 
application  procedures,  and  the  EPA 
review  and  decision  process  for  State 
program  revisions. 

Proposed  9  142.12(a)  required  that  a 
State  submit  a  request  for  EPA  approval 
for  all  revisions  to  its  approved  primacy 
program  to  adopt  new  or  revised 
NPDWRs.  It  also  required  that  a  Slate 
notify  EPA  in  writing  of  any  State- 
initiated  modifications,  including 
modifications  to  State  statutory  or 
regulatory  authority  or  program 
procedures  that  might  affect  the 
approved  primacy  program,  and  to 
notify  EPA  of  a  proposed  re-delegation 
of  program  elements  bom  the  approved 
State  agency  to  any  other  State  agency. 
Tha  proposal  would  also  have  allowed 
the  Administrator  to  require  State 
submission  of  materials  whenever  EPA 
had  readoa  to  believe  that  the  State 
program  might  have  changed,  in  the 
event  the  State  failed  to  notify  the 
Agency  of  the  change. 


Several  groups  misunderstood  the 
proposed  regulations  to  require  States  to 
fully  reapply  for  primacy  every  time 
EPA  promulgates  a  new  rule.  These 
commenters  expressed  concern  over  the 
burden  such  a  system  would  impose. 
EPA  does  not  intend,  however,  tliat  a 
State  must  submit  a  complete 
description  of  its  primacy  program  and 
reapply  for  primacy  every  time  the  State 
revises  its  program  to  incorporate  the 
requirements  of  a  new  or  revised 
NPDWR.  The  SUte  request  for  EPA 
approval  of  its  revisions  will  only  need 
to  address  those  elements  of  the 
approved  primacy  program  that  are 
changed  to  meet  the  new  regulatory 
requirements  (as  well  as  any  special 
primacy  requirements  in  the  specific 
NPDWRs).  The  elements  of  the 
approved  primacy  program  are  those 
listed  in  section  142.11(a)  that  were 
submitted  with  the  initial  State 
application  and  approved  by  EPA,  and 
all  EPA-approved  program  revisions 
thereafter.  Where  these  elements  are 
unchanged  by  the  program  revision 
request,  the  State  need  only  check  off 
the  element- as  unchanged.  This  point 
has  been  clarified  in  the  final  rule  at 
\  142.12(c)(l)(i],  which  now  states  that 
the  request  for  approval  shall  include 
(among  other  things)  "the 
documentation  necessary  to  update  the 
approved  State  primacy  program,  with 
identificatian  of  those  elements  of  the 
approved  primacy  program  that  have 
not  changed  because  of  the  program 
revision." 

However,  it  may  be  necessary  for  the 
State  to  initially  provide  EPA  with 
documents  that  are  part  of  the  currently 
approved  primacy  program  that  EPA 
does  not  possess  (particularly  the 
relevant  statutes  and  regulations)  before 
the  State  begins  revising  its  program  to 
incorporate  new  or  revised  NPDWRs. 
The  State  may  satisfy  this  requirement 
under  S  142.12  or  {  142.17,  wl:dchever 
applies  first  by  providing  such  materials 
to  the  EPA  Regional  office.  Subsequent 
submittals  soay  reference  the  first,  more 
complete  update. 

There  were  several  related  comments 
suggesting  that  EPA  clarify  the  final  rule 
to  indicate  that  State  program  elements 
with  a  greater  scope  of  coverage  than 
the  federal  program  requirements  are 
not  subject  to  federal  approval  To 
indicate  which  revisions  a  State  would 
have  to  submit  to  EPA  for  its  approval, 
the  proposal  defined  "State  program 
revision"  as  a  statutory,  regulatory,  or 
administrative  change  to  the  "approved 
State  primacy  program."  In  turn,  the 
proposal  defined  &e  "approved  State 
primacy  program"  as  the  program 
elements  submitted  widi  die  initial  State 


application  for  primacy  pursuant  to 
i  142.11(a)  and  subsequently  approved 
by  EPA  and  any  EPA-approved 
revisions  to  those  elements.  In  other 
words,  imder  the  proposal  only  those 
elements  of  the  State  drinking  water 
program  that  were  required  to  be 
submitted  with  the  initial  primacy 
application  are  considered  part  of  the 
approved  State  primacy  program,  and 
only  revisions  to  those  elements  are 
considered  "State  program  revisions." 

Many  States  have  programs  with  a 
greater  scope  of  coverage  than  required 
as  part  of  an  approved  primacy 
program.  Such  program  elements  include 
activities  such  as  operator  certification 
programs,  construction  and  operating 
permit  programs  for  water  treatment 
plants,  or  regulations  governing 
contaminants  for  which  EPA  has  not 
promulgated  NPDWRs.  These  elements 
are  not  considered  part  of  the  approved 
primacy  program  because  they  have  a 
greater  scope  of  coverage  than  the 
primacy  requirements  established  by 
EPA  pursuant  to  the  SDWA.  These 
elements  therefore  will  not  be  subject  to 
EPA  approval.  EPA  believes  this  point  is 
made  sufficiently  clear  by  the 
definitions  in  the  proposed  regulations, 
which  are  retained  in  th'~  final  rule 
(although  the  definition  of  "State 
program  revision"  was  revised  to  clarify 
a  related  matter,  as  noted  in  the 
following  paragraph).  A  minor  change  to 
1 142.12(aj(l]  in  the  final  rule  (which 
now  refers  to  EPA  approval  of  revisions 
to  a  State's  "approved  primacy 
program"  rather  than  "program") 
clarifies  this  point  further. 

A  number  of  commenters  felt  that 
EPA  should  eliminate  "administrative" 
changes  from  the  definition  of  "State 
program  revision"  and  limit  its  review  to 
changes  in  State  statutes  and 
regulations.  While  we  have  concluded 
that  eliminating  review  of  all 
administrative  changes  would  not  be 
appropriate,  EPA  agrees  that  certain 
administrative  changes  need  not  be 
subject  to  EPA  approval  Specifically, 
EPA  approval  is  only  required  for 
changes  to  those  administrative 
programs  that  are  part  of  the  "approved 
State  primacy  program,"  as  discussed 
above.  This  includes,  for  example, 
changes  to  administrative  programs  for 
lab  certification,  sanitary  surveys,  and 
system  inventories,  all  of  which  are 
listed  in  1 142.11(a]  among  the  IS 
program  elements  that  form  the  core  of 
the  "approved  State  primacy  program." 
In  contrast,  the  regulations  are  not 
intended  to  require  EPA  approval  of 
administrative  changes  that  are  made 
for  purposes  other  than  incorporating 
the  new  or  revised  federal 


requirements — i.e.,  those  changes  (for 
example,  changes  to  agency  staffing 
levels]  that  do  not  affect  the  approved 
State  primacy  program. 

To  clarify  this  point  in  the  final  nde, 
EPA  has  revised  the  definition  of  a 
"State  program  revision."  Specific 
reference  to  administrative  program 
changes,  as  well  as  statutory  and 
judicial  ones,  has  been  eliminated. 
Instead,  the  final  rule  defines  a  "State 
program  revision"  as  "a  change  in  the 
approved  State  primacy  program."  In 
this  manner,  only  those  adn^strative 
changes  that  affect  a  State's  approved 
primacy  program  will  be  subject  to  EPA 
approval  for  primacy  purposes. 

EPA  received  one  comment  suggesting 
that  EPA  should  initially  require  States 
to  rejustify  their  entire  State  PWSS 
program  instead  of  applying  for 
approval  of  revisions  in  a  piecemeal 
fashion.  EPA  realizes  the  importance  of 
a  basic  State  program  which  is  operating 
effectively.  However,  at  this  time,  EPA 
is  not  aware  of  problems  in  the 
approved  State  primacy  programs  which 
would  warrant  complete  program 
rejustification.  States  will  be 
significantly  revising  their  primacy 
programs  over  the  next  few  years.  These 
programs  will  be  tmder  intense  scrutiny 
through  EPA  reviews  of  State  program 
revisions,  annual  program  and  grant 
reviews  and  special  EPA  reviews  such 
as  the  enforcement  reviews  recently 
completed.  EPA  believes  that  this  dose 
scrutiny  will  identify  potential  program 
deficiencies  for  resolution  and  will 
result  in  approved  State  primacy 
programs  that  are  effective  in  meeting 
current  and  fature  primacy 
requirements. 

One  commenter  stated  that  EPA 
should  use  an  "exceptions"  approach  to 
primacy  decisions  and  only  require 
approval  of  State  progr^  revisions 
when  EPA  determines  ^at  a  State  is  not 
meeting  primacy  requirements.  EPA 
disagrees.  It  is  the  responsibiUty  of  the 
State  primacy  agency  to  Inform  EPA  of 
all  changes  to  the  approved  State 
primacy  program.  In  particular,  EPA 
must  be  informed  of  State  plans 
regarding  adoption  of  new  or  revised 
NPDWRs  as  soon  as  possible  after  the 
NPDWRs  are  promulgated.  If  the  State 
has  not  adopted  or  does  not  plan  to 
adopt  a  new  or  revised  NPDWR  by  its 
effective  date,  EPA  must  be  prepared  to 
implement  and  enforce  the  new  PWSS 
requirements  at  diet  time.  Without  a 
process  for  State  requests  for  approval 
of  revisions,  EPA  might  not  know  if  or 
when  a  State  revised  its  program  to 
adopt  new  or  revised  NPDWRs  until  an 
aimual  review,  llierefore,  in  the  final 
rule.  EPA  is  matntaintng  the  requirement 
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that  a  State  must  request  EPA  approval 
within  the  deadlines  in  {  142.12(b).  of 
changes  to  adopt  the  requirements  of 
new  or  revised  NPDWRs. 

EPA  did  find  merit  however,  in 
several  comments  suggesting  that 
notification  of  State-initiated  changes 
(i.e..  changes  made  other  than  to  adopt 
new  or  revised  EPA  regulations]  and 
transfers  of  State  agency  responsibility 
should  be  handled  through  the  annual 
review  process.  EPA  agrees  that  its 
oversight  of  State-initiated  changes  and 
transfers  of  responsibility  is  a  routine 
part  of  EPA  oversight  of  the  State 
primacy  program  and  does  not  require  a 
new  and  separaie  administrative 
process,  as  was  proposed.  It  remains 
important  thai  the  State  notify  EPA  of 
State-initiated  changes  and  transfers  of 
responsibility  because  they  may  affect 
the  State's  authority  or  capability  to 
implement  the  program.  However,  the 
Agency  agrees  that  these  notifications 
can  be  handled  efficiently  through  the 
annual  review  process,  as  they  are 
currently.  EPA  is  therefore  changing  the 
final  rule  to  eliminate  from  the  new 
program  revisions  process  (section 
142.12)  the  requirement  for  States  to 
notify  EPA  of  State-initiated  changes 
and  redelegations  of  State  agency 
responsibility,  and  to  indicate  in  { 142 17 
that  notification  of  such  changes  and 
transfers  must  take  place  instead  during 
the  periodic  review  of  the  primacy 
program  by  the  Administrator. 

D.  Timiag  of  State  Program  Revisions 
and  Extension  Process  {§  142.12(b)) 

EPA  proposed  to  add  a  new 
§  142.12(b]  to  require  the  State  to  submit 
to  EPA  final  requests  for  approval  of 
program  revisions  to  adopt  new  or 
revised  EPA  regulations  within  15 
months  of  the  promulgation  of  EPA's 
reguiations.  The  proposal  also  required 
that  the  Administrator  act  on  such 
requests  within  90  days  after  receipt  of 
the  final  and  complete  State  request. 
The  proposal  allowed  the  Administrator 
to  initiate  an  extension  of  these 
deadlines  or  approve  a  State  request  for 
an  extension  of  the  15-month  deadline 
under  certain  circumstances. 

EPA  proposed  that  a  State  may 
request  an  extension  of  up  to  two  years. 
To  obtain  an  extension,  the  proposal 
required  the  State  to  demonstrate  that  it 
meets  one  or  more  of  the  following 
criteria:  (1)  The  State  currently  lades  the 
legislative  or  regulatory  authority  to 
enforce  the  new  requirements  or  the 
capability  to  implement  them;  (2)  the 
State  is  taking  steps  to  adopt  and 
implement  the  new  provisions  within  its 
existing  authority  and  capabilities:  (3) 
the  State  is  requesting  the  extension  to 
group  two  or  more  program  revisions  in 


a  single  legislative  or  regulatory  action 
or  otherwise  cannot  meet  the  original 
deadline  in  spite  of  a  good  faith  effort  to 
do  so.  The  extension  request  was  to 
include  a  schedule  setting  forth  when 
and  how  the  State  would  be  able  to 
adopt  and  effectively  implement  the 
new  provisions. 

To  minimize  disruptions  in  program 
administration,  EPA  proposed  that  the 
State  implement  interim  measiu«s,  as 
they  apply  to  the  new  regulations, 
during  extension  periods.  As  conditions 
to  receiving  tin  extension,  the  proposal 
required  that  the  State  do  the  following 
during  the  extension:  inform  public 
water  systems  of  the  new  requirements 
and  the  fact  that  EPA  would  be 
overseeing  implementation  of  the 
requirement  until  EPA  approves  the 
primacy  program  revision:  collect  and 
store  laboratory  results  and  other 
compliance  data;  conduct  informal 
follow-up  on  violations  and  assist  EPA 
in  development  of  enforcement  actions: 
provide  technical  assistance  to  public 
water  systems;  and  provide  EPA  with  all 
the  information  prescribed  by  S  142.15 
on  State  reporting. 

Many  commenters  suggested  that  the 
States  should  be  given  a  full  18  months 
to  adopt  statutes  or  regulations  and 
make  other  changes  to  their  approved 
primacy  program.  They  pointed  out  that 
in  many  States  15  months  is  not  enough 
time  to  develop  proposed  changes. 
solicit  comments  on  the  drafts,  have  the 
final  changes  passed  through  the 
legislature  or  State  agency,  obtain  an 
Attorney  Genertd's  statement,  and 
complete  whatever  other  changes  are 
necessary  to  the  remainder  of  a  State's 
approved  primacy  program.  They 
beUeve  that  an  l&-month  period  to  adopt 
regulations  and  other  program  changes 
would  still  coincide  with  the  SDWA 
requirement  that  NPDWRs  become 
effective  18  months  after  promulgation 
by  EPA. 

EPA.  agrees  that  15  months  may  not  be 
enough  time  for  a  State  to  complete  the 
changes  to  its  regulations  and  the 
remainder  of  its  approved  primacy 
program.  Therefore,  in  the  final  nde.  the 
deadline  in  S  142.12(b)  for  submitting  a 
complete  and  final  request  for  EPA 
approval  of  revisions  has  been  changed 
to  18  months.  EPA  will  act  on  such 
requests  within  90  days  of  receipt  of  a 
complete  and  final  request. 

One  commenter  suggested  that  EPA 
has  no  legal  authority  to  grant 
extensions  to  the  18-month  deadline. 
This  commenter  points  to  section 
1412(bHlO)  of  the  Act  which  states  diat 
NPDWRs  "shall  take  effect  eighteen 
months  after  the  date  of  their 
promulgation."  and  asserts  that  States 


therefore  must  act  to  allow  new  drinking 
water  rules  to  "take  effect"  within  this 
18-month  period,  or  else  they  must  lose 
primacy. 

In  light  of  this  comment,  EPA  believes 
there  is  a  need  to  clarify  the  reasons  and 
authority  behind  this  provision  for 
extensions.  EPA  recognized,  in 
developing  this  rule,  the  high  likelihood 
that  there  will  be  circumstances  beyond 
the  control  of  States  causing  them  not  to 
be  able  to  meet  the  18-month  period  for 
implementing  new  PWS  regulations. 
EPA  has  always  had  discretion  under 
the  Act  and  primacy  regulations  to 
determine  when  to  initiate  program 
withdrawal  from  States  that  no  longer 
meet  the  requirements  for  primacy  (see 
existmg  S  142.12(b)(2)].  EPA  has 
therefore  determined  that  a  provision  for 
extensions  would  be  appropriate  and 
beneficial  as  a  means  of  formalizing  the 
criteria  and  priorities  for  initiating 
program  withdrawal  on  the  basis  of 
missed  deadlines.  The  extension  process 
would  only  apply  to  States  that  exceed 
the  18-month  deadline  despite  good  faith 
efforts  to  comply,  and  would  neither  be 
automatic  nor  necessarily  for  {he  full 
period  allowed.  The  extension  provision 
will  require  States  to  odopt  an 
acceptable  plan  and  schedule  for 
developing  program  capability 
necessary  to  implement  the  new 
requirements. 

Consequently,  in  the  final  rule,  EPA 
has  retained  the  availability  of 
extensions  of  up  to  tvi^o  years.  EPA's 
intention  in  adding  this  provision  is  to 
better  define  the  factors  EPA  will 
consider  in  the  exercise  of  its  discretion 
to  initiate  withdrawal  procedures.  EPA 
has  revised  section  142.17(a)(2)  (the 
provision  for  program  withdrawal 
procedures,  as  re-numbered)  to  make 
clear  that  the  Agency's  decision  to 
initiate  withdrawal  whenever  it 
determines  that  a  State  no  longer  meets 
primacy  requirements  (either  because  a 
State  has  not  adopted  the  requirement 
of  new  NPDWRs  or  fur  other  reasons)  is 
discretionary.  Further,  S  142.17(a)(2)  (as 
revised)  now  makes  it  explicit  that 
EPA's  decision  to  initiate  withdrawal  for 
failure  to  revise  a  State  program  in  a 
timely  manner  is  tied  to  whether  the 
State  takes  appropriate  corrective 
actions  under  §  142.12(b)(2)  by 
requesting  an  extension  and  negotiating 
with  EPA  the  conditions  the  State  must 
meet  during  the  e.xtension  period  to 
develop  the  necessary  program 
capability  and  revisions.  EPA  is 
adopting  this  revision  to  §  142.17(a) 
without  soliciting  comment  becanseit 
constitutes  only  a  clarification  of  the 
Agency's  discretion  under  the  Act  and 
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existing  ranlations  to  initiate 
withdravm  procedures. 

A  mmibeT  of  commenters  expressed 
the  opinion  that  die  two-jrear  extension 
is  a  fkir  and  good  faith  signal  that  EPA 
understands  State  problems  in  rapidfy 
promulgating  program  revisions,  but 
questioned  how  ffexible  EPA  would  be 
in  using  the  criteria  to  grant  extensions. 
EPA  feels  that  the  &aee  criteria  in 
1 142.12(b)(2)  provide  States  with 
sufficient  latitade  to  obtain  extensicms 
when  it  is  inpossiUe  to  meet  the 
original  1840onth  deadline.  It  must  be 
emphasizadi  however,  dnt  die 
extensions  are  not  meant  to  be 
automatic  or  necessarily  for  the  entire 
two-year  p«iod.  States  must 
demonstrat*  a  good  bidi  effort  to  meet 
the  ofi^nal  deadline  and  the  reasons  lor 
extenaion  nquests  must  be  based  on  at 
least  one  of  the  three  criteria. 
Accordingj^.  EPA  has  revised 
1 142.12(b)(2)  in  die  final  rule  to 
emphasise  the  importance  of  die  "good 
faidi  e£Eact"  of  die  States  and  is 
maintaining  die  three  extension  criteria 
to  provide  the  States  flexibility  in 
negotiating  extensions  based  on 
demonstrated  need. 

EPA  beliBves  it  is  reasonable  and 
appro|»iate  to  grant  these  limited 
extensions  to  States  rather  than  to 
initiate  withdrawal  procedures  when  a 
State  has  not  adopted  new  PWS  laws 
and  regulations  writhin  18  months. 
Pro-am  wittidrawal  would  be  a  lengdiy 
and  unnecessary  imtocoss  where  a  State 
is  taking  reasonable  steps  to  come  into 
compliance  and  would  run  counter  to 
EPA's  ob}eative  (rf  working  with  the 
States  to  provide  them  widi  the  full 
opportunity  to  implement  new  federal 
requirements  and  retain  their  programs. 
Moreover,  during  the  extension  period, 
public  water  systems  within  the  State 
would,  in  any  event  be  subject  to  the 
new  federal  regulations.  wMch  would  be 
enforced  by  EPA  during  that  time. 

EPA  recognizes  that  granting 
extensions  will  result  in  tonporary  spUt 
primacy  during  die  extension  period. 
However,  the  Agency  concluded  that 
this  situatian  is  acceptable  in  U^t  oi  its 
tenqiiorary  nature  and  the  need  to 
provide  hiaited  extensions  to  States  that 
odierwise  have  sound  programs  and  that 
are  making  good  faith  efforts  to  come 
into  compSance  wnth  new  regulations. 

Under  die  proposed  rule,  the  date 
being  extended  was  die  date  for  EPA's 
approval  of  program  revisions  (whidu 
under  the  ptoposaL  was  18  months  after 
EPA's  proamlgatton  of  new  or  revised 
regulations).  However,  as  noted,  die 
final  rale  has  been  changed  to  allow 
States  a  feA  18  months  within  which  to 
sobnit  final  reqoests  for  approval  of 
raviaioBS.  aod  EPA's  deedBne  for 


approving  the  revisions  (or  not]  has 
been  moved  back  correspondingfy. 
Therefore,  because  extensions  are  tied 
to  the  18-month  period  within  which 
NPDWRs  become  effective,  the  first 
sentence  of  §  142.12(bK2]  in  die  final 
rule  has  been  revised  so  that  die  date 
being  extended  is  now  die  date  that  die 
State  submits  its  final  request 

Several  commenters  believed  the 
conditions  for  the  extension  in  proposed 
§  142.12(b](3]  were  unreasonable  and 
impractical  because  they  require  a  State, 
during  the  extension  period,  to  do 
everydiing  necessary  to  implement  new 
EPA  rules  except  enforce  them.  They  felt 
that  States  would  not  be  able  to  meet 
these  conditions  for  an  extension 
because  of  their  lack  of  resourees  and 
program  capabili^. 

^A  proposed  me  extension 
conditions  to  minimize  die  program 
confosion  and  disruption  that  could 
occur  during  the  extension  period  and  to 
ensure  that  States  are  involved  in 
program  operations  during  diat  period  to 
the  maximum  extent  that  is  reasonable. 
EPA  did  not  intend  diat  die  States 
would  have  to  be  entirefy  capable  of 
implementing  die  new  or  revised  rules 
during  die  extension  period.  Neither  did 
die  Agency  expect  that  the  extension 
conditions  listed  in  proposed 
S  142.12(b)(3)  would  be  rigid  or  all 
necessarily  complied  with  in  every  case. 
Rather.  EPA  intends  that  die  extent  of 
State  participation  in  implementing  the 
PWSS  Ptxigram  during  the  extension 
period  can  be  negotiated  with  die 
Region  and  re-evahiated  as  part  of  the 
annued  grant  process  based  on  State 
capabilities  at  die  time.  The  extension 
sdiedule  would  indicate  how  the  State 
plans  to  build  capability  during  die 
extension.  Accordin^y.  in  the  final  rule, 
EPA  has  modified  1 142.12(b)(3)  to 
clarify  that  the  conditions  a  State  must 
meet  during  the  extension  period  will  be 
decided  on  a  case-by-case  basis. 

£.  Content  of  a  Request  for  EPA 
A/^rovaJ  of  State  Prograai  Revisions 
§14ZU(c)) 

EPA  proposed  to  add  a  new  section 
142.12(c)  to  define  the  contents  of  a 
State's  request  for  EPA  epproval  of  a 
revision.  The  proposal  required  that  die 
State  request  must  include:  (1)  An 
update  to  the  informaticm  required  in  an 
initial  appUcation  for  primacy,  as  Hsted 
in  1 142.11(a).  to  the  extent  the  items 
listed  have  been  changed  to  reflect 
requirements  of  die  new  EPA  rules;  (2) 
any  additional  materials  required  under 
future  Nn^WRs  to  be  part  of  die  State 
program  revision  request  (these  will  be 
specified  in  1 142.16);  and  (9)  an 
Attorney  General's  statement 
demonstrating  that  the  State  has 


adequate  legal  audiorify  under  its 
statutes  and  regulations  to  meet  all  EPA 
requirements  to  cany  out  die  program 
revision. 

1.  Documentation  Required  Under 
§  142.11(a).  The  proposal  required  that 
each  program  revision  request  update 
the  elements  included  in  die  approved 
primacy  program.  The  "approved 
primacy  program"  was  defined  in  the 
proposed  {  142.2  to  be  those  elements 
listed  in  9  142.11(a):  The  text  of  the 
State's  statutes  and  regulations  (and  a 
demonstration  that  they  are  no  less 
stringent  than  the  comparable  EPA 
regulations);  a  description  of  the  State 
procedures  for  administration  and 
enforcement  of  the  regulations  to 
demonstrate  that  the  State  is 
implementing  adequate  procedures  for 
enforcement  of  the  program;  a  statement 
that  the  State  will  make  reports  and 
keep  records  as  required  by  EPA;  a  copy 
of  the  State  variance  and  exemption 
statutes  and  regulations  (if  any)  and  a 
demonstration  that  they  are  no  less 
stringent  than  the  corresponding  federal 
laws  and  regulations;  and  a  description 
of  the  State's  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions.  The  pn^osal  did  not  require 
the  State  to  include  materials  listed  in 

1 142.11(a)  that  are  unchanged  by  the 
program  revision  under  consideratioiL 

A  number  of  commenters  were 
concerned  that  the  proposal  would 
require  States  to  submit  a  large  amoimt 
of  documentation  that  is  unnecessary, 
because  most  elements  of  approved 
primacy  programs  will  be  unaffected  by 
primacy  revisions.  These  cooimenters 
SBisnnderstood  the  propoaed  rale.  As 
indicated  in  Part  IV.C  above,  die  State 
request  for  EPA  approval  of  its  revisions 
need  include  only  those  approved 
primacy  program  documents  that  have 
been  changed  to  reflect  requirements  of 
the  new  EPA  rules,  if  an  up-to-date 
approved  primacy  program  (including 
statutes  and  regulations)  has  previoiuty 
been  submitted  to  die  EPA  Regiooal 
office  pursuant  to  1 142.17(a).  The  final 
rule  language  at  f  142.12(c)(lXi)  dwffiea 
this  point 

The  final  rule  language  of 
S  142.12(cHlK0  was  also  modified  to 
require  ^  State  to  include  a  side-by- 
side  comparison  of  federal  requirements 
and  the  corresponding  State 
requirements.  The  requirement  for  a 
side-by-side  comparison  was  added 
here  because  it  was  deleted  from  die 
requirements  for  an  Attorney  GeneraTs 
statement  (see  discussion  under  Part 
IV£.  3  below). 

2.  Additional  Regulation-Specific 
hMerials.  The  proposal  req^red  diat 
each  program  revision  request  include 


VOL 
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any  additional  materials  required  in  the 
individual  EPA  regulation  that  is  the 
basis  for  the  program  revision.  These 
additional  required  materials  will  be 
specified  in  the  individual  EPA 
regulations  and  will  be  codified  in 
section  142.16.  Currently,  section  142.16 
contains  special  primacy  requirements 
for  the  revised  Public  Notification  Rule  ' 
promulgated  on  October  28, 1987  (52  FR 
41534),  the  revised  Total  Coliforms  Rule 
promulgated  on  June  29. 1989  (54  FR 
27544],  and  the  Surface  Water 
Treatment  Rule  promulgated  on  June  29, 
1989  (54  FR  27486).  Special  primacy 
requirements  have  also  been  proposed 
for  the  Lead  and  Copper  NPDWRs  (53 
FR  31516,  August  18, 1988)  and  the 
NPDWRs  for  38  inorganics/organics  (54 
FR  22062.  May  22. 1989). 

Several  commenters  suggested  that 
EPA  should  not  specify  special  primacy 
requirements  for  new  NPDWRs.  Today's 
rule,  however,  does  not  address  the 
special  primacy  requirements  that  may 
appear  in  specific  NPDWRs.  Comments 
regarding  such  requirements  should  be 
directed  to  the  particular  NPDWR  at  the 
time  it  is  proposed. 

3.  Attorney  General's  Statement  The 
proposed  rule  required  that  each  initial 
primacy  application  and  program 
revision  request  include  an  Attorney 
General's  statement  demonstrating  diat 
the  laws  and  regulations  of  the  State 
provide  adequate  authority  to  cany  out 
the  program  or  program  revision 
submitted  to  EPA  for  approval.  This 
statement  would  demonstrate  that  the 
State  statutes  and  regulations  meet  the 
requirements  of  i  142.10  as  they  apply  to 
the  program  or  program  revision.  The 
proposal  required  an  Attorney  General's 
statement  for  all  State  requests  for 
approval  of  programs  or  program 
revisions  unless  EPA  specifically 
waived  the  requirement  in  certain 
circumstances. 

EPA  also  requested  comment  in  the 
proposal  on  an  alternative  approach  in 
which  there  would  be  no  requirement 
for  an  Attorney  General's  statement  to 
be  submitted  with  State  requests  for 
EPA  approval  of  programs  or  program 
revisions.  Instead,  the  State  primacy 
agency  would  submit  a  side-by-side 
comparison  of  the  federal  requirements 
and  corresponding  State  statutes  and 
regulations.  After  reviewing  the  State 
applications,  EPA  would  have  the 
opportunity  to  request  an  explanation 
firam  the  Attorney  General  on  any 
outstanding  issues. 

Some  of  the  comments  received  by 
EPA  supported  the  proposed 
requirement  for  an  Attorney  General's 
statement  as  an  essential  part  of  the 
primacy  approval  process.  Many  States, 
however,  expressed  strong  objections  to 


this  proposed  requirement.  Because  all 
but  three  of  the  57  States  and  territories 
have  already  been  granted  primacy,  the 
States'  comments  focused  on  the 
requirement  of  an  Attorney  General's 
statement  for  program  revisions  rather 
than  for  initial  primacy  applications. 
The  States  objected  primarily  on  the 
grounds  that  an  Attorney  General's 
statement  would  be  an  unnecessary 
burden  and  would  cause  delays  in 
obtaining  EPA's  approval  of  program 
revisions. 

The  State  commenters  in  general 
preferred  the  alternative  approach 
discussed  in  the  proposal.  "They 
predicted  that  adopting  this  alternative 
would  allow  States  to  avoid  delays  of  yxp 
ioone  year  that  would  result  if  they 
were  required  to  submit  an  Attorney 
General  statement  with  their  program 
revision  applications. 

In  light  of  the  States'  objections.  EPA 
considered  the  options  of  reducing  the 
scope  and  coverage  of  the  Attorney 
General's  statement  or  eliminating  it  as 
a  requirement  entirely.  EPA  focused  on 
the  two  basic  parts  that  the  Attorney 
General's  statement,  as  proposed,  would 
need  to  contain  in  order  to  demonstrate 
that  the  State  laws  provide  adequate 
authority  to  carry  out  the  program 
revisions.  First,  the  statement  would 
certify,  as  a  threshold  matter,  that  the 
new  State  statutes  or  regulations  were 
duly  adopted  and  are  enforceable.  EPA 
continues  to  believe  that  having  this 
assurance  that  the  State  will  be  able  to 
enforce  its  laws  is  crucial  to  the 
Agency's  primacy  determination. 
Moreover,  several  States  themselves 
pointed  out  that  their  new  statutes  and 
regulations  routinely  receive  this  type  of 
review  by  their  Attorney  General. 
Therefore,  EPA  determined  it  is  clearly 
necessary  and  will  not  be  unduly 
burdensome  or  cause  unnecessary 
delays  to  retain  this  portion  of  the 
Attorney  General's  statement 
requirement  in  the  final  rule. 

The  second  part  of  the  Attorney 
General's  statement  contemplated  in  the 
proposal  was  a  demonstration  of  State 
authorities  by  means  of  citations  to 
State  statutes,  regulations  or  ordinances, 
and  judicial  decisions  (proposed 
li  142.11(a)(6)  and  142.12(c)(l)(iii)).  This 
part  of  the  Attorney  General's  statement 
would  focus  on  the  meaning  of  the  State 
laws  rather  than  their  enforceability.  It 
would  require  a  discussion  of  how  the 
State's  program  meets  the  standards  set 
forth  in  S  142.10(a).  This  would  include  a 
side-by-side  description  of  how  the 
revised  State  statutes  and  regulations 
are  "no  less  stringent"  than  each  of 
EPA's  new  national  primary  drinking 
water  regulations  ("NPDWRs").  Where 
a  State  has  simply  adopted  the  federal 


regulations  verbatim,  for  example,  this 
discussion  could  be  very  brief.  On  the 
other  hand,  if  the  structure  or  language 
of  State  regulations  differ  significantiy 
from  the  corresponding  federal 
regulations,  a  more  detailed  discussion 
would  be  necessary  to  resolve  any 
ambiguities  over  whether  the  State 
regulations  are  adequate. 

EPA  carefully  considered  whether  to 
retain  the  requirement  for  a  side-by-side 
demonstration  in  the  Attorney  General's 
statement  in  light  of  the  significant  State 
objections  to  the  burden  and  delays  it 
would  impose.  For  the  reasons 
discussed  below,  EPA  has  decided  to 
eliminate  this  requirement  in  the  final 
rule.  Accordingly,  for  both  initial 
applications  for  primacy  and  State 
requests  for  progrm  revisions,  the  final 
rule  requires  only  that  the  Attorney 
General  statement  contain  a 
certification  that  the  State  laws  and 
regulations  were  duly  adopted  and  are 
enforceable.  The  Attorney  General 
statement  need  not  include  a  side-by- 
side  demonstration  of  authorities. 

Under  the  final  rule,  however,  a  State 
must  nevertheless  submit  a  side-by-side 
demonstration  of  authorities;  the 
demonstration  simply  need  not  be 
prepared  or  signed  by  the  Attorney 
General.  The  rule  explidUy  requires  that 
a  side-by-side  demonstration  be 
supplied  with  the  initial  primacy 
application  (S  142.11(a)(1).  as 
redesignated).  In  addition,  for  program 
revisions,  although  the  requirement  for  a 
side-by-side  demonstration  has  been 
eliminated  from  the  Attorney  General 
statement  provision  ({ 142.12(c)(l)(iii)) 
to  accommodate  the  States'  concerns,  it 
has  been  added  as  a  requirement  to 
( 142.l2(c)(l)(i],  which  prescribes  the 
documents  that  States  must  otherwise 
submit  with  their  requests.  EPA 
concluded  that  a  side-by-side 
demonstration  is  necessary  in  all  cases 
to  serve  as  a  "road  map"  for  EPA  review 
of  State  requests.  This  part  of  a  State's 
request  will  be  especially  important  in 
Ught  of  the  large  number  and  complexity 
of  program  revisions  that  States  will 
need  to  adopt  in  the  near  future  (see 
section  IV.B).  Of  course.  States  are  not 
precluded  from  having  dieir  Attorney 
General  prepare  these  demonstrations; 
the  Attorney  General's  involvement  is 
simply  no  longer  a  requirement 

In  addition,  in  the  final  rule.  EPA  has 
not  altogether  excluded  the  State 
Attorney  General's  involvement  in  the 
matters  addressed  in  the  side-by-side 
demonstration.  As  conten4>lated  in  the 
proposed  alternative,  EPA  has  added  a 
provision  that  authorizes  the  Agency,  on 
a  case-by-case  basis,  to  require  further 
involvement  by  the  Attorney  General 


where  necessary  to  resolve  primacy 
issues.  Specifically,  the  new  provisions 
(S§142.11(a)(6)(U)  and  142.12(c)(3)) 
authorize  EPA.  once  it  has  reviewed  the 
State  initial  primacy  application  or 
program  revision  request  to  seek  a 
supplemental  opinion  from  the  Attorney 
General  addressing  ony  issues  that  have 
been  raised  or  unresolved  by  the  State's 
initial  submittal.  Given  the  number  and 
complexity  of  upcoming  program 
revisions,  EPA  expects  that  there  may 
be  a  need  to  request  the  Attorney 
General's  opinion  on  select  issues  if 
EPA  caimot  reasonably  ascertain  the 
adequacy  of  State  authorities  without 
such  assistance.  Ultimately,  then,  some 
State  Attorneys  General  may  be 
significantiy  involved  in  matters 
concerning  the  adequacy  of  State 
authorities  for  certain  rules. 

EPA  believes  that  the  more  limited 
requirements  in  the  final  rule  represent 
an  appropriate  balance  between  the 
need  for  Attorney  General  involvement 
and  the  need  to  minimize  the  burden  on 
States  and  avoid  delays  that  could 
result  from  Attorney  General 
involvement  in  a  program  where  such 
involvement  has  tracUtionally  been 
minimal.  Requiring,  the  States  otherwise 
to  submit  a  side-by-side  demonstration 
and  having  the  ability  to  involve  the 
Attorney  General  on  issues  the  Agency 
lafer  identifies  will  ensure  that  EPA 
receives  a  detailed  discussion  of  the 
new  State  Itaws.  In  response  to  the  State 
concerns,  this  approach  will  allow  each 
State  the  flexibility  to  decide  who  it 
wants  to  prepare  the  required  materials 
and  thereby  will  reduce  the  burden  and 
disruption  that  could  have  resulted  from 
the  requirements  in  the  proposed  rule. 

In  addition,  eliminating  the 
requirement  for  a  detailed  Attorney 
General  statement  should  shorten  the 
times  within  which  the  States  can 
submit  their  applications  for  program 
revisions,  olbait  delays  in  the  EPA 
approval  process  can  be  expected  at  a 
later  point  if  EFA  needs  to  obtain  a 
suppleTr.entai  opinion  from  the  Attorney 
Genera!.  Ef  ,\  Pnds  that  any  potential 
for  such  dale  y  3  are  justified  by  the 
streamlining  of  the  process  at  an  earlier 
point  and  consequent  reduction  in  State 
burden.  In  sum.  the  Agency  believes  that 
the  change  from  the  requirements  in  the 
proposed  ride  to  the  more  limited 
Attorney  General  statement  in  the  final 
rule  is  warranted  in  light  of  the 
reduction  in  burden  on  the  States  and 
given  that  EPA  ultimately  will  obtain  the 
information  it  may  need  on 
interpretations  of  State  law. 

The  Agency  recognizes  that  the 
requirement  adopt^  in  today's  rule  is 
somewhat  different  from  the 


requirements  for  an  Attorney  General 
statement  under  other  Agency 
authorities  (die  Clean  Water  Act 
National  Pollutant  Discharge 
Elimination  System  Program  (40  CFR 
123.23. 123.C2(b){l)),  Uje  Resource 
Conservation  and  Recovery  Act 
Hazardous  Waste  Program  (40  CFR 
271.7. 271.21(b)(1)).  and  die  Safe 
Drinking  Water  Act  Underground 
Injection  Control  Program  (40  CFR 
145.24, 145.32(bKll).  Under  the  PWSS 
Program  as  well  as  these  other 
programs,  however.  EPA  ultimately  is 
able  to  obtain  the  information  it  needs 
bom.  the  State's  Attorney  General:  the 
primary  difference  is  simply  one  of 
timing.  Moreover,  EPA  may  at  all  times 
enforce  its  own  FWSS  regulations  in  the 
same  manner  as  if  tho  State  had  not 
received  primary  enforcement  authority 
for  the  PWSS  program.  The  Agency's 
authority  to  over^e  and  enforce  tho 
federal  PWSS  regulations  was  an 
important  factor  in  its  decision  not  to 
require  a  detailed  Attorney  General 
statement 

One  commenter  gave  detailed  reasons 
in  support  of  the  proposed  requirement 
for  a  full  Attorney  General  statement 
This  commenter  noted  first  that 
requiring  an  Attorney  General  statement 
would  help  weed  out  legally  unsound 
State  regulations.  This  concern  is 
addressed  in  the  final  rule,  which 
requires  the  Attorney  General  to 
address  whether  the  State  rules  are 
enforceable  and  to  respond  in 
supplemental  opinions  to  any  farther 
issues  raised  by  EPA.  In  addition,  this 
commenter  asserts  that  a  detailed 
Attorney  General  statement  would 
increase  the  efficiency  of  EPA's  program 
reviews.  EPA  does  not  believe,  however, 
that  there  will  be  an  undue  decrease  in 
efficiency  from  the  requirements  in  the 
final  rule:  any  such  decrease  in 
efficiency  and  the  time  to  ultimate  EPA 
approval  would  be  justified  in  light  of 
the  decreased  burden  on  the  States.  This 
commenter  also  argues  that  there  would 
be  a  substantial  benefit  to  forcing  the 
State  primacy  agiincy  to  work  more 
closely  with  the  State  Attorney 
General's  office,  paving  the  way  for 
more  cooperation  between  the  two 
offices  in  future  enforcement  efforts. 
While  this  may  be  true,  EPA  believes 
there  are  ways  for  States  to  meet  this 
objective  other  than  through  the  detailed 
Attorney  General  statement  Moreover, 
the  more  limited  Attorney  General 
statement  required  under  today's  rule 
may  itself  go  far  toward  satisfying  this 
goal        ? 

A  number  of  States  commented  that 
the  requirement  that  an  Attorney 
Gen^tl's  statement  be  submitted  with 


program  revision  requests  would  disrupt 
current  State  administrative  procedures. 
The  proposed  rule  permitted  the 
statement  to  be  signed  only  by  the 
Attorney  General  or  an  "independent 
legal  counsel"  defined  as  an  attorney 
having  "full  authority  to  independendy 
represent  the  State  primacy  agency  or 
tribe  in  court  on  all  matters  pertaining  to 
the  State  or  tribal  program."  The 
commenters  requested  that  this 
definition  be  clarified  to  include  other 
State  offices  that  may  be  performing 
legal  reviews  of  new  State  statutes  and 
regulations. 

EPA  understands  these  concerns,  but 
determined  that  no  change  in  the 
definition  of  "independent  legal 
counsel"  was  needed.  This  definition  is 
essentially  Identical  to  the  definitions  in 
the  regulations  for  the  RCRA  hazardous 
waste,  NPDES,  and  UIC  primacy 
programs.  It  serves  to  ensure  that  the 
Attorney  General  statement  reflects  the 
opinions  of  the  State  authori^  who  will 
actually  be  enforcing  the  State  laws. 

The  commenters  did  provide 
examples  of  existing  State 
administrative  procedures  that  place  the 
responsibility  for  legal  review  of  State 
regulations  with  State  entities  other  than 
the  Attorney  General  or  independent 
legal  counsel  (as  defined  here).  In  no 
case  do  these  other  State  entities  act  as 
the  State's  enforcement  agent  however, 
these  other  State  attorneys  are 
responsible  for  perfcrming  functions 
that  would  support  a  State  certification 
that  the  regulations  are  legally  adopted 
and  enforceable.  We  encourage  States 
to  use  existing  State  procedures  to  avoid 
unnecessary,  duplicative  assessments  to 
the  maximum  extent  possible.  Today's 
rule  does  not  preclude  the  Attorney 
General  (or  "independent  legal 
counsel")  from  using  these  existing  Slate 
procedures,  where  appropriate,  to 
support  the  certification  that  the 
Attorney  General  is  required  to  make. 

EPA  has  retained  in  the  final  rule  the 
discretion  to  waive  the  requirement  for 
an  Attorney  General's  statement  in 
certain  circumstances.  The  final  rule 
requires  an  Attorney  General's 
statement  unless  the  Administrator 
waives  the  requirement  on  a  rule-by-rule 
basis.  The  waiver  requirement  with 
respect  to  State-initiated  revisions, 
however,  has  been  deleted  since  the  rule 
no  longer  requires  States  to  submit  a 
separate  request  to  EPA  for  approval  of 
•uch  revisions  outside  the  existing 
armual  review  process. 

A  waiver  of  the  Attorney  General's 
statement  will  not  be  available  for 
program  revisions  to  adopt  the  recendy 
promulgated  Surface  Water  Treatment 
Rule  and  Total  Coliforms  Rule.  These 
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rules  require  extensive  program 
revisions;  Attorney  General  involvement 
is  therefore  warranted.  In  addition, 
while  the  preamble  to  the  proposal 
stated  that  EPA  did  not  intend  to  waive 
the  requirement  for  an  Attorney  General 
statement  for  any  of  the  future 
NFD^Mls,  EPA  has  reconsidered  this 
issue  and  determined  that  instead,  it 
will  decide  whether  to  waive  the 
Attorney  General  requirement  at  the 
time  each  new  or  revised  NPDWR  is 
promulgated. 

Also,  in  the  final  rule,  the  first  clause 
in  proposed  9  142.11(a)(6)  has  been 
deleted  since  EPA  deemed  it 
unnecessary  to  define  which 
applications  for  initial  primacy  would 
require  Attorney  General  siatementa. 
Under  the  final  rule,  each  of  the  few 
remaining  possible  initial  applications 
for  primacy  will  require  an  Attorney 
General  statement. 

F.  Procedures  for  Reviewing  a  Request 
for  EPA  Approval  of  State  Program 
Revisions  (§14Z12(d)) 

EPA  proposed  to  add  a  new 
{ 142.12(d)  to  establish  procediires  for 
State  submission  of  requests  for 
approval  of  program  revisions  and  for 
EPA  review  and  decision  on  these 
program  revisions.  Proposed  1 142.12(d) 
also  established  the  public  notice  and 
public  hearing  requirements  for  EPA 
approval  or  disapproval  of  State 
program  revisions. 

Section  142.12(d)  as  proposed 
established  a  two-step  process  for  State 
submission  and  EPA  review  of  State 
requests,  requiring  that  die  State  first 
submit  a  preliminary  request  (containing 
a  draft  of  the  materiJal  listed  in 
S  142.12(c))  few  EPA  review  and  tentative 
determination.  Under  the  proposal, 
EPA's  tentative  determination  would 
have  been  subject  to  public  notice  and 
the  opportunity  to  comment  (and  a 
public  hearing  if  requested)  for  revisions 
deemed  "substantial"  by  the 
Administrator.  The  second  step  would 
require  the  State  to  submit  a  final 
request  (containing  complete  and  final 
State  materials)  for  formal  EPA 
approval  or  disapproval  The  final  State 
request  would  include,  for  example. 
State  statutory  and  regulatory  changes 
already  promulgated,  descriptions  of 
any  other  changes  to  the  approved  State 
primacy  program,  and  a  signed  Attorney 
General's  statement  Under  proposed 
1 142.12(d)(2)(ivl.  if  EPA  duapproved  the 
revisions,  EPA  would  notify  the  State 
that  it  no  longer  meets  the  requirements 
set  forth  in  the  rule  for  maintenance  of 
primary  enforcement  authority.  This 
provision  also  authorized  EPA.  in  this 
situation,  to  initiate  procedures  leading 
to  withdrawal  of  primacy. 


EPA  received  a  number  of  comments 
regarding  this  proposed  two-step 
process.  Certain  commenters  indicated 
that  the  tvso-step  process  would  delay 
approval  of  State  program  revisions  and 
thereby  increase  the  need  for 
extensions.  Some  of  these  commenters 
focused  on  the  notice  and  opportunity 
for  public  hearing  at  the  draft  stage  as  ■ 
potentially  significant  cause  of  delay.  In 
addition,  some  conunenters  asserted 
that  it  would  not  be  possible  to  obtain 
an  Attorney  General's  statement  in  15 
months. 

EPA  believes  these  comments  express 
valid  concerns  over  the  potential  for 
delays  in  the  approval  process. 
TherefcH^,  EPA  has  revised  the  final  rule 
to  require  public  notice  and  opportunity 
for  a  hearing  on  the  LP.A  determination 
regarding  program  revisions  only  after 
EPA  takes  action  on  the  complete  and 
final  State  request  The  final  rule  does 
not  provide  for  public  notice  and  the 
opportunity  to  comment  or  request  a 
public  hearing  with  respect  to  the  EPA's 
tentative  determination  on  State 
preliminary  requests  for  approval  of 
revisions  (which,  under  the  final  rule, 
are  made  at  the  State's  discretion).  To 
effect  these  changes,  the  proposed  rule 
sections  related  to  the  pubhc  notice  and 
hearing  reqtiirements  for  program 
revisions  (||  142.12  (d)(l)(iii),  (d)(2)(u), 
and  (d)(2)(v))  have  been  eliminated,  lihe 
final  rule  adds  the  public  notice  and 
hearing  requirement  in  { 142.12(d)(3). 
titled  "EPA's  determination  on  a 
complete  and  final  request."  In  place  of 
the  separate  provisions  for  notice, 
comment  and  hearings  under  the 
proposal,  however,  \  142.12(d)(3)  simply 
incorporates  the  notice  and  hearing 
procedures  that  are  already  in  the  rule 
under  }  142.13  for  initial  primacy 
decisions. 

As  noted,  the  proposed  rule  provided 
for  public  notice  and  participation  only 
with  respect  to  EPA's  determination  to 
approve  or  disapprove  "substantiaT 
program  revisions.  In  the  final  rule.  EPA 
has  eliminated  the  term  "substantial" 
and  will  provide  public  notice  and 
opportunity  to  request  a  hearing  on  all 
S  142.12(d)(3)  determinations  to  approve 
or  disapprove  program  revisions.  "The 
Agency  made  this  change  because  State 
requests  under  1 142.12  for  approval  of 
revisions  are  required  in  the  final  rule 
only  for  State  program  revisions  that 
adopt  new  EPA  regulations.  The  Agency 
always  intended  that  public  notice  and 
participation  on  EPA's  determination 
would  be  required  for  most  such 
revisions.  In  contrast  t^h^ny  deemed 
not  to  be  substantial  would  primarily 
fall  into  the  category  of  State-initiated 


changes,  which  are  no  longer  subject  to 
the  S  142.12  approval  process. 

In  addition,  to  further  respcnd  to 
comments  on  potential  delays  in  the 
preliminary  phase  of  the  State  pro-am 
revision  process,  the  final  rule  has  been' 
changed  to  require  a  signed  Attorney 
General's  statement  only  with  the 
State's  complete  ami  final  request  for 
approval  instead  of  with  the 
preliminary  request  (§  142.12(c){l){iii)]. 
Also,  the  procedures  in  proposed 
S  142.12(d)  relating  to  State-initiated 
changes  {i.e..  changes  that  dc  not  adopt 
new  or  revised  EPA  regulations)  are  no 
longer  applicable  and  have  been  deleted 
since  the  rule  no  longer  requires  States 
to  seek  separate  approval  of  such 
changes  outside  the  existing  annual 
review  process. 

The  Agency  also  received  comments 
regarding  EPA's  review  of  draft 
materials  and  final  submittals.  Several 
commenters  stated  that  a  required 
submittal  of  draft  materials  is  not 
always  appropriate  because  the  draft 
materials  may  not  be  in  a  form  that  is 
complete  enough  to  merit  EPA  review 
and  preliminary  determination.  On  the 
other  hand,  other  commenters  stated 
that  it  would  be  very  disruptive  if  EPA 
reviews  the  submittals  and  first  raises 
issues  only  after  a  State  has 
promulgated  its  final  regulations. 

EPA  believes  it  is  crucial  for  States  to 
receive  a  full  H»A  review  and  tentative 
determination  on  a  draft  package  before 
the  State  promulgates  its  rules  to  ensure 
that  no  issues  are  raised  after  the  State 
has  officially  ad(^ted  its  program 
changes.  EPA  a^ces  with  the 
commenters,  however,  that  requiring  a 
formal  preliminary  State  submission 
would  not  always  be  appropriate  and 
should  be  left  instead  to  the  State's 
discretion.  Therefore.  EPA  has  changed 
the  final  rule  to  allow  States  the  option 
of  whether  or  not  toaubmit  a 
preliminary  request  Under 
{  142.12(d)(lKi).  a  State  now  "may." 
instead  of  "most"  submit  a  request  for  a 
preliminary  determination,  and  a  State 
now  "should."  instead  of  "must"  submit 
this  request  as  soon  as  practicable  after 
promulgation  of  the  EPA  regulations.  In 
addition,  minor  changes  to  1 142.12(d)(2] 
were  made  to  reflect  the  fact  that 
preliminary  requests  are  now  optional 
Whenever  a  State  does  submit  a 
preliminary  request  however,  EPA  wiO 
make  a  tentative  determination 
according  to  1 142.12(d)(l)(U). 

States  are  strongly  encouraged  to 
submit  a  preliminary  request  to  EPA  for 
a  tentative  deterodnatim,  including  the 
draft  side-by-side  analysis.  If  they 
decide  not  to  do  so,  and  submit  only  a 
final  request  for  approval  of  revisions. 


they  are  at  risk  that  issues  may  be 
raised  after  their  revisions  are  final  and 
EPA  may  be  forced  to  disapprove  the 
State  revisions.  EPA  believes  that  this 
risk  provides  a  great  incentive  to  the 
States  to  submit  draft  program  revisions 
in  all  cases  where  they  are  not 
absolutely  oertain  that  the  revisions  are 
issue-free. 

G.  Options  for  Addressing  Minimum 
State  EnfoKement  Authorities 

The  Preamble  to  the  proposed  rule 
included  an  advance  notice  of  proposed 
rulemaking  related  to  the  current  EPA 
primacy  requirements  for  State 
enforcement  authorities.  Both  the  Safe 
Drinking  Water  Act  and  the 
implementing  regulations  at  S  142.10 
require  a  State  to  have  adequate 
procedures  for  the  enforcement  of  its 
drinking  water  rogulatiorut  in  order  to 
obtain  and  maintain  primary 
enforcement  responsibility  for  the  PWSS 
Program.  Uader  §  142.10(b)(e)(vi), 
adequate  procedures  for  the 
enforcement  of  drinking  water 
regulations  include  authority  to  assess 
ci\i\  or  criminal  penalties  for  violation 
of  the  State's  primary  drinking  water 
regulations. 

The  curroit  regulations  in  part  142, 
however,  do  not  specify  any  minhnum 
penalty  authority.  EPA  indicated  that  it 
is  considering  whether  to  amend  the 
current  pritaacy  requirements  to  require 
States  to  have  enforcement  authorities 
close  to  or  die  same  as  EPA's 
enforcement  authorities  under  the 
amended  SDWA.  The  1986  SDWA 
Amendments  increased  EPA's  maximum 
civil  penalty  authority  from  $5,000  to 
$25,000  per  day  and  eliminated  the 
requirement  that  a  violation  be  "willfol" 
(section  1414(b)  of  the  SDWA). 

The  1986  SDWA  Amendments  also 
added  admhiistrative  order  authority  to 
EPA's  mix  of  enforcement  tools.  Section 
1414(a)  of  the  Act  was  amended  to  give 
EPA  authority  to  issue  administrative 
orders  and  to  assess  administrative 
penalties  of  up  to  $5,000  if  the  initial 
administrative  order  is  violated.  Most 
EPA  environmental  programs  currentiy 
have  some  type  of  admMstrative  order 
and  administrative  penalty  authority.  In 
the  PWSS  Program,  EPA  may  assess  an 
administrative  penalty  only  for  violation 
of  a  compliance  order.  The  States  in  the 
PWSS  Program,  in  general  do  not 
currentiy  have  adn^lnistrative  order  or 
administrative  penalty  autiiority.  EPA 
requested  comment  on  whether  it  should 
require  States  as  a  condition  of  primacy 
to  nave,  first  administrative  order 
authority,  and.  second,  administrative 
penalty  authority  equivalent  to  EPA's 
authority. 


Commenters  were  divided  on  the  need 
for  additional  State  enforcement 
authorities.  Some  commenters  favored 
minimum  State  penalty  enforcement 
authority  and  administrative  order 
authority.  Others  favored  these 
authorities  but  not  to  the  extent  of 
forcing  withdrawal  of  primacy  if  they 
were  not  adopted.  Still  others  were 
opposed  to  these  authorities  for  the 
following  reasons.  Some  indicated  that 
their  State  legislatures  are  unlikely  to 
approve  these  authorities,  thereby 
jeopardizing  State  primacy.  Some 
viewed  the  imposition  of  such 
authorities  as  removing  the  State's 
discretion  to  define  what  actions  are 
most  appropriate  for  compliance. 
Finally,  some  believe  that  enforcement 
authorities  alone  are  ineffective  as 
enforcement  tools  and  that  the  focus  of 
EPA  oversight  should  be  on  the 
effectiveness  of  a  State  program  instead 
of  the  State  penalty  authorities  in  place. 

At  this  time,  EPA  still  lacks  adequate 
information  to  determine  what 
enforcement  penalty  authorities  are 
most  effective,  whether  a  minimum 
penalty  authority  is  appropriate,  and 
whether  administrative  order  authority 
should  be  required.  EPA  is  currentiy 
researching  State  authorities  and  the 
effectiveness  of  State  programs  and 
enforcement  actions  which  are  in 
current  use.  When  EPA  has  finished 
these  assessments,  it  will  determine 
whether  minimum  enforcement 
authorities  and  administrative  order 
authorities  should  be  required  by 
rulemaking  and  will  decide  whether  to 
propose  such  additional  primacy 
requirements. 

H.  Other  Revisions  to  Current 
Regulations  (parts  35  and  142) 

In  the  proposed  rule.  EPA  amended 
other  sections  of  part  142,  subpart  B  in 
addition  to  those  necessary  to 
restructiire  and  conform  the  rule 
language  to  accommodate  the  new 
section  on  State  program  revisions.  EPA 
also  proposed  changes  to  the  grant 
regulations  In  part  35.  Of  these  changes, 
the  foUowing  four  are  significant: 

1.  State  Adoption  of  BAT.  EPA 
proposed  a  revision  of  the  primacy 
requirements  in  1 142.10(d),  which 
relates  to  the  variance  and  exemption 
procedures.  Under  the  1986  SDWA 
Amendments.  EPA  must  promulgate  its 
findings  of  best  available  technology 
(BAT)  for  the  purpose  of  obtaining 
variances  at  the  time  each  new  or 
revised  NPDWR  is  promulgated.  EPA 
proposed  to  require  States  that  allow 
variances  to  adopt  requirements  no  less 
stringent  than  EPA's  findings  of  BAT  for 
use  in  the  State's  variance  process. 


One  commenter  suggested  that  EPA 
should  allow  States  to  grant  variances  if 
a  system  uses  a  control  technology  that 
is  "equivalent"  to  EPA's  finding  of  BAT. 
Tliis  commenter  stated  that  the 
equivalent  BAT  should  be  allowed 
because  not  all  EtAT  is  appropriate  for 
all  conditions  in  all  facilities. 

EPA  agrees  that  BAT  may  indeed  be 
different  based  on  individual 
circumstances.  However,  the 
Administrator's  determination  of  BAT 
for  variance  purposes  promulgated  with 
each  new  and  revised  NPDWR  already 
takes  into  account  the  different 
conditions  that  exist  for  particular 
systems.  Section  1415(a)(1)(A)  states 
that  the  Administrator's  finidhig  of  BAT 
for  variances  "may  vary  depeiiding  on 
the  number  of  persons  served  by  the 
system  or  for  other  physical  conditions 
related  to  engineering  feasibility  and 
costs  of  compliance  *  *  *."  While  EPA 
wiU  seriously  consider  comments 
regarding  equivalent  BATs  for  variance 
purposes  (and  how  such  equivalence 
can  be  demonstrated),  these  comments 
should  be  addressed  during  the  review 
and  comment  on  the  individual  NPDWR 
itself. 

Accordingly,  for  purposes  of  granting 
variances.  States  must  adopt  the  BATs 
Uiat  EPA  has  identified  in  die  individual 
NPDWRs  (as  codified  in  40  CFR  part 
142,  subpart  G)  and  may  not  adopt  any 
different  technologies  as  BAT,  unless 
specifically  allowed  under  Subpart  G. 
Biecause  this  comment  revealed  some 
confiision  on  this  issue.  EPA  has  revised 
§  142.10(d)  in  die  final  rule  to  clarify  diis 
point  Specifically,  this  subsection  now 
provides  directiy  that  States  must  adopt 
EPA's  findings  of  BAT  for  variances, 
rather  than  "provisions  that  are  no  less 
stringent"  than  EPA's  findings  of  BAT. 

2.  Revision  to  State  Reporting 
Requirements.  The  proposal  included 
revisions  of  the  current  regulations  at 
S  142.15  related  to  State  reporting.  These 
revisions  would  modify  the  reports 
which  States  make  through  the  Federal 
Reporting  DaU  System  (FRDS).  The 
proposal  required  States  to  submit  FRDS 
reports  to  EPA  every  quarter.  The 
reports  would,  at  a  minimum,  contain 
updates  of  the  State's  inventory  of 
public  water  systems,  information  on 
violations  and  enforcement  actions,  and 
a  summary  of  newly  granted  variances 
and  exemptions.  This  would  revise  the 
current  rule,  which  only  requires 
information  to  be  submitted  annually 
and  does  not  require  information  on 
enforcement  actions.  The  proposal  also 
would  require  the  State  to  notify  EPA  of 
any  new  variances  and  exemptions 
granted  during  the  quarter,  (liie  current 
rule  simply  requires  'prompt*' 
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notificatkNi.)  lUs  would  put  the 
variance  and  exemptioB  reporting 
requirement  on  the  tame  schedule  at  the 
other  State  reports.  Finally,  the  proposal 
would  add  a  new  para^-airfi  to  reserve 
space  for  special  reports  beyond  die 
basic  reporting  requirements.  These 
special  reports  may  be  required  in  new 
NPDWRs  promulgated  subsequent  to 
this  rule. 

One  conunenter  suggested  that  the 
reports  regarding  violations  should  be 
submitted  on  a  real  time  basis  and  that 
the  initiation  of  enforcement  actions 
should  be  reported  immediately  upon 
filing.  The  commenter  further  believes 
EPA  should  require  States  to  provide 
EPA  with  the  documents  necessary  to 
enable  EPA  to  start  keeping  compliance 
files  for  all  public  water  systems,  in 
order  to  let  EPA  carry  out  the  federal 
enforcement  provisions  of  the  1986 
SDWA  Amendments.  EPA  disagrees 
with  the  commenter  that  quarterly 
reporting  is  not  sufficient  to  allow  EPA 
to  properly  implement  its  enforcement 
function  under  the  SDWA.  Quarterly 
reporting  of  violations  and  State 
enforcement  actions  is  an  essential 
component  of  the  State/I1J*A 
enforcement  agreements.  It  establishes  a 
systematic  process  for  determining 
when  EPA  independent  enforcement 
actions  are  warranted,  while  giving 
States  an  opportunity  to  respond  first  to 
violations  in  a  timely  and  appropriate 
manner.  EPA  also  disagrees  that  EPA 
should  get  more  information  to  build 
separate  files  for  public  water  system 
compliance.  The  requirements  in 
S  142.14  of  this  part  for  State  record 
retention  of  compliance  data  on  each 
PWS,  and  EPA's  access  to  those  State 
files,  is  sufficient 

Many  States  commented,  on  the  other 
hand,  that  changing  the  current 
regulatory  requirement  for  annual 
reporting  to  quarterly  reporting  was 
unnecessary  and  overiy  burdensome. 
Some  commenters  recommended  that 
information  be  required  through  the 
tmnual  State  grant  process,  or  be 
gathered  through  EPA  on-site  visits.  EPA 
believes  strongly  that  violation  and 
State  enforcemen'.  information  is  needed 
quarterly  to  effectively  oversee  the  State 
programs  and  determine  timely  and 
appropriate  federal  enforcement  action. 
Further,  quarterly  reporting  of  the 
violations  and  State  enforcement 
actions  through  EPA's  Federal  Reporting 
Data  System  (FRDS)  is  the  most  efficient 
way  to  gather  the  necessary 
information.  In  fact,  all  States  have  been 
voluntarily  sulHnitting  the  quarterly 
violation  and  enforcement  information 
through  FRDS  for  some  time.  Therefore, 
in  the  final  rule,  EPA  is  maintaining  the 


requirement  for  quarterly  reporting  for 
violations.  State  enforcement  actions, 
and  new  variances  and  exemptions. 

Several  commenters  objected  to  the 
requirement  for  submitting  to  EPA 
information  on  violations  of  State 
requirements,  as  this  would  be  beyond 
the  scope  of  the  approved  State  primacy 
program.  Another  commenter  requested 
that  we  only  require  reporting  of  new 
violations  and  State  enforcement 
actions  that  occurred  during  the  prior 
quarter.  EPA  agrees  with  both  of  the 
comments  and  has  clarified  the 
quarterly  reporting  requirement  in 
§  142.12(a]  to  reqxiire  only  submission  of 
new  violations  of  State  regulations  that 
adopt  the  EPA  requirements  and  new 
State  enforcement  actions  fw  violation 
of  State  regulations  implementing  EPA 
requirements  taken  diuing  the  previous 
quarter. 

The  other  two  types  of  information  for 
which  EPA  proposed  to  require 
quarterly  reports  are  the  additions  and 
corrections  to  the  inventory  and  the 
summary  status  report  on  variances  and 
exemptions.  After  considering  the 
comments  on  the  proposed  rule,  EPA 
now  believes  it  is  not  critical  to  update 
this  information  quarterly.  The  final  rule 
has  been  changed  to  allow  this 
information  to  be  submitted  no  less  than 
annually. 

EPA  has  moved  the  requirements  for 
special  reports  in  the  Surface  Water 
Treatment  Rule  and  Total  Coliforms 
Rule  to  new  §  142.15(c).  No  change  to 
the  reporting  requirements  themselves, 
however,  was  made.  The  Agency 
expects  to  further  amend  S  14Z15  in  the 
future  to  add  new  special  State  reporting 
requirements  in  connection  with  other 
new  NPDWRs. 

3.  Program  Capability  Considerationa. 
EPA  proposed  to  revise  the  current 
program  grant  regulations  (40  CFR 
35.410  and  35.415)  and  the  existing 
primacy  requirement  (S  142.10(b))  to 
explicitly  consider  program  capability  in 
the  grant  and  primacy  decision  process. 
The  proposed  grant  regulations  required 
a  State  applying  for  an  initial  award 
under  section  1443(a}  of  the  Act  to 
demonstrate  that  it  will  be  capable  of 
establishing  a  public  water  system 
supervision  program  within  one  year  of 
the  initial  grant  award.  In  the  case  of 
Indian  Tribes,  upon  their  agreement,  at 
least  one  year  of  the  grant  fimding  was 
to  be  used  to  demonstrate  program 
capability  to  implement  the  requirement 
of  §  142.10.  The  proposed  primacy 
regidaticms  (i  142.10(b))  required  a  Slate 
wanting  to  obtain  or  retain  primacy  to 
demonstrate  that  it  is  capable  of 
implementing  adequate  procedures  for 
the  enforcement  of  the  primacy  program. 


Many  commenters  questioned  EPA'i 
intention  regarding  the  proposed 
capability  requirements.  Some  indicated 
that  it  is  unrealistic  for  EPA  to  presume 
that  the  States  have  the  financial  and 
personnel  reso\nt:es  to  fuDy  implement 
every  aspect  of  every  drinking  water 
regulation  before  EPA  would  approve  a 
State's  program  revisions.  Some  also 
questioned  whether  EPA  would  ejqiect 
such  capability  even  if  federal  funding 
were  insufficient  to  immediately 
implement  all  existing  aiul  new  or 
revised  requirements  and  suggested  that 
program  capabiUty  and  performance 
should  be  negotiated  through  the  annual 
program  review  and  grant  planning 
process  only. 

The  capability  of  States  to  implement 
the  large  number  of  upcoming  new 
federal  requirements  will  continue  to  be 
of  significant  concern  to  EPA.  EPA's 
intention  in  the  proposal  was  that 
determinatioiu  of  capability  would  be 
assessed  on  a  case-by-case  basis 
considering  a  State's  management, 
technical  and  administrative  demands. 
EPA  agrees,  however,  that  capabihty 
would  be  best  addressed  in  tiie  grant 
negotiation  process,  where  State 
resources  and  federal  funding  can  be 
taken  into  consideration.  Therefore,  the 
final  rule  retains  the  existing  language  in 
S  142.10(b).  deleting  the  proposed 
requirement  for  a  demonstration  of 
capability  as  part  of  the  review  for 
primacy.  The  final  rule  also  retains  die 
existing  language  for  the  State  grant 
regulation  under  40  CFR  35.410,  to 
respond  to  comments  that  the  proposed 
changes  to  this  provision  were  confusing 
and  unnecessary  to  achieve  the  intent  of 
emphasizing  capability.  The  final  rule 
does,  however,  retain  the  proposed 
addition  to  \  35.415  for  grants  awarded 
to  Indian  tribes  appl^'ing  for  an  initial 
primacy  development  grant,  which  is 
consistent  with  EPA's  intent  in 
administering  the  Indian  Lands 
provisions  of  the  SDWA  amendments 
(section  1451),  as  implemented  in  the 
Indian  primacy  rule  promulgated  on 
September  26, 1968  (53  FR  37896). 

4  Emergency  Plans.  EPA  did  not 
propose  a  change  to  existing  i  142.11(e) 
(redesignated  today  as  1 142.11(aX5)), 
which  requires  a  description  of  die 
State's  plan  for  the  provision  of  safe 
drinking  water  under  emergency 
circumstances.  However,  EPA  realized  it 
would  be  helpful  to  indicate  that 
emergency  plans  which  are  a  part  of  die 
EPA-approved  SUte  Wellhead 
Protection  Programs  under  ^WA 
section  1428  could  be  used  to  satisfy  the 
PWSS  emergency  plan  requirement  as  it 
relates  to  public  water  supplies  frtmi 
groundwater  sources.  This  eliminates 
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the  need  for  a  duplicate  {dan.  Ilierefore, 
in  the  final  nde,  EPA  has  indicated  In 
1 142.11(aX6)  diet  !t  will  accept 
"contingency  plans"  whidi  are  part  of 
an  EPA-apiiroved  Stale  Wel&ead 
Protection  Program  for  die  emergency 
plan  requirement  related  to  groundwater 
sources  in  me  State  primacy  program. 
EPA  is  promulgating  tins  change  widiout 
seeking  pdbUc  comment  because  it  is  a 
minor  change  which  should  reduce  State 
burden  without  interfering  with 
regulatory  objectiTes. 

V.  Compliance  VM&  Exocufive  Order 
122n 

Executive  Order  12291  requires  diet  a 
regulatory  agency  determine  whether  a 
new  regulation  wifl  be  "majoi^  and.  if 
so,  that  the  Agency  conduct  a 
Regulatory  Impact  Analysis.  A  major 
rule  is  defined  as  a  regulation  which  is 
likely  to  result  in: 

(1)  Ab  annt^  effect  oa  the  economy 
of  tlOO  milioa  or  more; 

(2)  A  u^  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  ageDdes.  State  agendea,  and 
geographical  regions;  or 

(3)  A  significant  adverse  effect  on 
competition,  employment,  investment, 
producdon.  innovation,  or  on  llie  abiMty 
of  Urated  States-based  enterprises  to 
compete  a  dnnestic  or  export  markets. 

Since  this  nile  does  not  aieet  die 
definition  oi  a  major  regulation,  the 
Agency  has  not  oonAicted  a  Regulatory 
Infract  Analysis. 

Tiie  proposed  nile  was  suimitted  to 
the  Office  of  Management  and  Badget 
(0MB)  for  review  as  required  by 
Executive  Order  12291<  Corameats  bom 
0MB  to  EPA  and  any  response  to  these 
oMBments  are  availdile  for  viewing  in 
die  puUic  docket  for  diis  rule  at  EPA. 
Room  ItOl,  East  Tower.  WashiiigkMi. 
DC  20460. 

VL  Paperwork  Reducdon  Act 

The  infbnaation  coUectian 
requirements  (IC^  contained  ia  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OKffi)  ander 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  aeq.  and 
have  been  assigBed  OMB  control 
number  2010-0000. 

Pttbhc  reporting  for  this  coDecdon  of 
informadoo  is  estimated  to  total 
approximately  82,400  butdea  bours  for 
all  States  for  the  three  years  covered  by 
the  ICR.  Hfls  reportiBg  covers  bunlen 
hoots  for  States  requesting  approval  of 
State  program  revisions  to  adopt  new 
and  revised  NFOWRs. 

A  numbv  of  commenters  stron^y 
libjeuted  to  the  increased  paperwork 
burden  on  die  States  to  meet  the 
proposed  requirement  to  request  EPA 


approval  of  all  State  program  revisions. 
Specific  objections  were  to  the  new  and 
separate  procedure  for  program 
revisions,  the  new  requirement  for  an 
Attorney  Genetafs  statement,  and  the 
repetitive  natare  of  ei^MBissions  for  each 
program  revisioa. 

In  response  to  comments.  Hie  final 
rule  now  requires  s  separate  State 
request  for  EPA  approval  of  primacy 
program  revisions  only  for  State 
adoption  of  new  and  revised  EPA 
regulations.  Other  State-initiated 
changes  will  be  reviewed  by  EPA  as 
part  of  the  existing  annual  review 
process.  Furdier,  the  Attorney  General 
statement  requirement  was  narrowed  to 
requiring  only  a  certification  that  the 
State  rules  are  legally  adoipted  and 
enforceaUe.  Finally,  dw  coament  diet 
the  State  reqnest  for  each  propam 
revision  was  repetitive  paperwork  was  a 
misimderstanding  of  the  proposal  which 
required  only  that  changes  to  the 
aiqnoved  primacy  program  be  submitted 
with  each  program  revision.  Ibe 
language  in  the  rale  has  been  clarified  1o 
reaffirm  this  intent  These  dimges,  and 
other  streamllidng  actions  in  &e  final 
rule,  reduced  die  paperwork  burden 
estimated  in  die  ICR  finm  42,000  burden 
hours  to  32,400. 

Vn.  Regulatory  Flexflillity  Act 

The  Regulatory  Flexibility  Act 
requires  that  federal  agencies  prepare 
regulatory  flexibility  enalyses  assessing 
the  impacts  of  proposed  rules  on  entities 
such  as  small  businesses,  small 
organizations,  and  smaQ  governmental 
jurisdictions.  Sudi  analysis  is  not 
required,  however,  when  the  head  of  an 
agency  certifies  that  a  proposed  rule 
would  not  have  a  significant  effect  on  a 
substantial  nuiuber  of  small  entities. 

Today's  rule  isqwcts  States  that  apply 
for  or  revise  programs  for  piimaiy 
enforcement  authority  ("primacy") 
under  section  141S  of  the  SDWA.  By 
definition  onder  the  Regdatory 
Flex&ility  Act  (5  U&C  eoi.  section  3, 
chapter  6^,  Slates  ore  not  smaQ  entities 
covered  vsxAet  the  jnovisions  of  the 
Regulatory  HexSiUity  Act  Accordingly, 
I  certify  that  diis  nde  will  not  have 
significant  impact  on  a  substantiaJ 
nundier  of  smaH  entities. 

List  of  SubJecU  In  40  CFR  Parts  35  and 
142 

Aflmtwtwtrwtlim  practices  and 
procedures,  Intetgovemmental  relations. 
Reporting  and  recordkeeping 
requirements.  Water  supply,  Indians. 


Dated:  November  30,  KM. 

WUKsBlLBamy. 
Adwuiustmlor. 


For  the  reasons  set  foitii  ia  tiie 
preamble,  tide  40,  chapter  I  of  the  Coda 
of  Federal  Regulations  (CFR)  is 
amenled  as  follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

1.  The  audiority  citation  for  pant  3S 
oontiiaes  to  read  as  foBows: 

Audiority:  Sees.  105  and  301tal  of  tlw  dean 
Air  Act  as  amended  (42  U.S.C  7405  and 
7S01(a)):  sees.  lOS.  a05(g).  2060).  BOS,  and 
S01(a]  of  die  Oeaa  Water  Act  as  amaadad 
(33  U::S.C  1250. 1285(g),  1285(1].  1288.  and 
1381(a));  sees.  1443  and  1450  of  die  Safie 
Dtiiddog  Water  Act  (42  U.S.C  900H  «id 
VMHO;  seca.  a002(a]  Old  aoil  of  the  Solid 
Waste  Disposal  Act  aa  asMndad  by  die 
Resanros  Conaervatiaa  and  Recovery  Act  of 
1978  (42  U3.C  «ei2(a).  aut  «»«r.  OHSk  and 
sacs.  4, 23.  and2i(«)  of  the  Fedawl 
Insecticide,  Fungicide,  and  Rodeatidde  Act 
as  amended  (7  U.S.C  13eb.  ISdw.  and 
138w(a]). 

2.  Section  SS.41S(aH2)  is  revised  to 
read  as  follows: 


I3M15 

(a)  •  •  • 

(2)  The  applicant  has  a  Public  Water 
System  Siqiervision  Program  or  agrees 
to  establish  one  within  three  years  of 
the  initial  award  and  agrees  to  assume 
primary  enforcement  responsibility 
within  this  period.  Upon  agreement  by 
the  applicant  at  least  one  year  of  the 
grant  fMnd'^^g  will  be  used  to 
demonstrate  program  capability  to 
implement  the  requirements  found  in 
i  142.ia 


PART  142-NATIONAL  PRIMARY 
DRMKINQ  WATER  REGULATIONS 
IMPLEIIENTA110N 

1.  The  audiority  citation  for  part  142  is 
revised  to  read  as  foOovrs: 

Audwrity:  42  U.S.C  300g.  SOqg-l.  300^-2. 
300g-3,  300g-4,  SOOg-S,  300g-B.  30aH.  and 

300H- 

2.  Section  142.2  is  amended  by 
removing  the  paragraph  desiffiations  oa 
the  existing  definitions,  by  placing  the 
existing  definitions  in  Blphebefinal 
order,  and  by  adding  in  alphabetical 
order,  definitions  for  "Amiroved  State 
primacy  program"  and  *^tate  program 
revision",  to  read  as  follows: 

1142.2    DaflriHtans. 


"Approved  State  primacy  program' 
consists  of  those  program  elements 
listed  in  1 142.11(a)  dial  were  submitted 
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witli  tlie  initial  State  application  for 
primary  enforcement  autliority  and 
approved  by  tlie  EPA  Administrator  and 
aU  State  program  revisions  tliereafler 
that  were  approved  by  tlie  EPA 
Administrator. 

"State  program  revision"  means  a 
change  in  an  approved  State  primacy 
program. 

3.  Section  142.10  is  amended  by 
revising  the  Introductory  paragraph  and 
paragraphs  (a)  and  (d),  to  read  as 
follows: 

{142.10   ftoqulrsiMntstoradeteiminallon 
or  pnRMfy  •nrorcwiNiii  rviiNiiwaNHij. 

A  State  has  primary  enforcement 
responsibility  for  public  water  systems 
in  ^e  State  during  any  period  for  which 
the  Administrator  determines,  based 
upon  a  submission  made  pursuant  to 
i  142.11,  and  submission  under  1 142.12, 
that  such  State,  pursuant  to  appropriate 
State  legal  authority: 

(a)  Has  adopted  drinking  water 
regulations  which  are  no  less  stringent 
than  the  national  primary  drinking 
water  regulations  (NPDWRs)  in  effect 
under  part  141  of  this  chapter; 

•  •       •       •       • 

(d)  If  it  permits  variances  or 
exemptions,  or  both,  from  the 
requirements  of  the  State  primary 
drinking  water  regulations,  it  shfdl  do  so 
under  conditioiu  and  in  a  manner  no 
less  stringent  than  the  requirements 
under  sections  1415  and  1416  of  the  Act 
In  granting  variances,  the  State  must 
adopt  the  Administrator's  findings  of 
best  available  technology,  treatment 
techniques,  or  other  means  available  as 
specified  in  Subpart  G  of  this  part 
(States  with  primary  enforcement 
responsibility  may  adopt  procedures 
different  from  those  set  forth  in  Subparts 
E  and  F  of  this  part  which  apply  to  the 
issuance  of  variances  and  exemptions 
by  the  Administrator  in  States  that  do 
not  have  primary  enforcement 
responsibility,  provided,  that  the  State 
prcKoednres  meet  the  requirements  of  this 
paragraph):  and 

•  •       •       •       • 

4.  Section  142.11  is  amended  by 
redesignating  the  introductory  text  of 
the  section  and  paragraph  (a)  as 
paragraph  (a)  introductory  text  and 
paragraph  (a)(1),  paragraph  (b) 
introductory  text  and  paragraphs  (b)(1) 
through  (b)(6)  as  paragraph  (a)(2) 
introductory  text  and  paragraphs 
(a)(2Hi)  through  (a)(2)(vi),  and 
paragraphs  (c)  through  (e)  as  paragraphs 
(a)(3)  through  (a)(5). 

5.  Section  142.11  is  further  amended 
by  revising  the  heading  and  newly 


redesignated  paragraphs  (a) 
introductory  text  and  (a)(5)  and  by 
adding  new  paragraph  (a)(6),  to  read  as 
follows: 

1142.11    Mtial  delsiiniiMlfcNi  of  prinufy 
•nforcement  responsMHty. 

(a)  A  State  may  apply  to  the 
Administrator  for  a  determination  that 
the  State  has  primary  enforcement 
responsibility  for  public  water  systems 
in  the  State  pursuant  to  section  1413  of 
the  Act  The  application  shall  be  as 
concise  as  possible  and  include  a  side- 
by-side  comparison  of  the  Federal 
requirements  and  the  corresponding 
State  authorities,  including  citations  to 
the  specific  statutes  and  administrative 
regulations  or  ordinances  and,  wherever 
appropriate,  judicial  decisions  which 
demonstrate  adequate  authority  to  meet 
the  requirements  of  i  142.ia  The 
following  information  is  to  be  included 
with  the  State  application. 

(5)  A  brief  description  of  the  State's 
plan  for  the  provision  of  safe  drinking 
water  under  emergency  conditions. 
NOTE:  In  satisfaction  of  this 
requirement  for  public  water  supplies 
from  groimdwater  sources,  EPA  will 
accept  the  contingency  plan  for 
providing  alternate  drinking  water 
supplies  that  is  part  of  a  State's 
Wellhead  Protection  Program,  where 
such  program  has  been  approved  by 
EPA  pursuant  to  section  1428  of  the 
SDWA. 

(6)(i)  A  statement  by  the  State 
Attorney  General  (or  the  attorney  for 
the  State  primacy  agency  if  it  has     j 
independent  legal  counsel)  or  the 
attorney  representing  the  Indian  tribe 
that  certifies  that  the  laws  and 
regulations  adopted  by  the  State  or 
tribal  ordinances  to  carry  out  the 
program  were  duly  adopted  and  are 
enforceable.  State  statutes  and 
regulations  cited  by  the  State  Attorney 
General  and  tribal  ordinances  dted  by 
the  attorney  representing  the  Indian 
tribe  shall  be  in  the  form  of  lawfuUy 
adopted  State  statutes  and  regulations 
or  tribal  ordinances  at  the  time  the 
certification  is  made  and  shall  be  fully 
effective  by  the  time  the  program  is 
approved  by  EPA.  To  qualify  as 
"independent  legal  counsel,"  the 
attorney  signing  the  statement  required 
by  this  section  shall  have  full  authority 
to  independently  represent  the  State 
primacy  agency  or  Ladian  tribe  in  court 
on  all  matters  pertaining  to  the  State  or 
tribal  program. 

(ii)  After  EPA  has  received  the 
documents  required  under  paragraph  (a) 
of  this  section,  EPA  may  selectively 
reqiiire  supplemental  statements  by  the 
State  Attorney  General  (or  the  attorney 


for  the  State  primacy  agency  if  it  has 
independent  legal  counsel)  or  the 
attorney  representing  the  Indian  tribe. 
Each  supplemental  statement  shall 
address  all  issues  concerning  the 
adequacy  of  State  authorities  to  meet 
the  requirements  of  1 142.10  that  have 
been  identified  by  EPA  after  thorough 
examination  as  unresolved  by  the 
documents  submitted  under  paragraph 
(a)  of  this  section. 

6.  In  S  142.12  paragraphs  (a)(1) 
through  (a)(3)  are  redesignated  as 
1 142.11  (b)(1)  through  (b)(3),  and  in 
§  142.11  the  newly  redesignated 
paragraph  (b)(3)  is  revised  to  read  as 
follows: 

S  142.11    Innw  detenninatlon  Of  primary 


(b)*  •  • 

(3)  When  the  Administrator's 
determination  becomes  effective 
pursuant  to  1 142.13,  it  shall  continue  in 
effect  unless  terminated  pursuant  to 
1 142.17. 

7.  Section  142.12  is  revised  to  read  as 
follows: 

fl4Zl2   ftovWon  of  State  program*. 

(a)  General  requirementa.  Either  EPA 
or  the  primacy  State  may  initiate  actions 
that  require  ihe  State  to  revise  its 
approved  State  primacy  program.  To 
retain  primary  enforcement 
responsibility.  States  must  adopt  all  new 
and  revised  national  primary  drinking 
water  regulations  promulgated  in  part 
141  of  this  chapter  and  any  other 
requirements  specified  in  this  part 

(1)  Whenever  a  State  revises  its 
approved  primacy  program  to  adopt 
new  or  revised  Federal  regulations,  the 
State  must  submit  a  request  to  the 
Administrator  for  approval  of  the 
program  revision,  using  the  procedures 
described  in  paragrapbi  (b),  (c).  and  (d) 
of  this  sectioiL  The  Administrator  shall 
approve  or  disapprove  each  State 
request  for  approval  of  a  program 
revision  based  on  the  requirements  of 
the  Safe  Drinking  Water  Act  and  of  this 
part 

(2)  For  all  State  program  revisions  not 
covered  under  1 142.12(a)(1),  Ae  review 
procedures  outlined  in  1 142.17(a)  shall 
apply. 

(b)  Timing  of  State  requests  for 
approval  of  program  revisions  to  adopt 
new  or  revised  Federal  regulations.  (1) 
Complete  and  final  State  requests  for 
approval  of  program  revisions  to  adopt 
new  or  revised  EPA  regulations  must  be 
submitted  to  the  Administrator  within  18 
months  after  promulgation  of  the  new  or 
revised  EPA  regulations,  unless  the 
State  requests  an  extension  and  the 


Administrator  has  approved  the  request 
pursuant  to  paragraph  (b)(2)  of  this 
section.  If  the  State  expects  to  submit  a 
final  State  request  for  approval  of  a 
program  revision  to  EPA  more  than  18 
months  after  promulgation  of  the  new  or 
revised  EPA  regulations,  the  State  shall 
request  an  extension  of  the  deadline 
before  the  e]q)iration  of  the  18-month 
period. 

(2)  The  final  date  for  submission  of  a 
complete  and  final  State  request  for  a 
program  revision  may  be  extended  by 
EPA  for  up  to  a  two-year  period  upon  a 
written  application  by  the  State  to  the 
Administrator.  In  the  extension 
application  the  State  must  demonstrate 
it  is  reqiiesting  the  extension  because  it 
catmot  meet  the  original  deadline  for 
reasons  beyond  its  control  despite  a 
good  faith  effort  to  do  so.  The 
application  must  include  a  schedule  for 
the  submission  of  a  final  request  by  a 
certain  time  and  provide  sufficient 
information  to  demonstrate  that  the 
State: 

(i)(A)  Currently  lacks  the  legislative  or 
regulatory  authority  to  enforce  the  new 
or  revised  requirements,  or 

(B)  Currentiy  lacks  the  program 
capability  adequate  to  implement  the 
new  or  revised  requirements;  or 

(C)  Is  requesting  the  extension  to 
group  two  or  more  program  revisions  in 
a  sinjgle  legislative  or  regulatory  action; 
and 

(ii)  Is  implementing  the  EPA 
requirements  to  be  adopted  by  the  State 
in  its  program  revision  pursuant  to 
paragraph  (b)(3)  of  this  section  within 
the  scope  of  its  current  authority  and 
capabilities. 

(3)  To  be  granted  an  extension,  the 
State  must  agree  with  EPA  to  meet 
certain  requirements  during  the 
extension  period,  which  may  include  the 
following  types  of  activities  as 
determined  appropriate  by  the 
Administrator  on  a  case-by-case  basis: 

(i)  Informing  public  water  systems  of 
the  new  EPA  (and  upcoming  State) 
requirements  and  that  EPA  will  be 
overseeing  implementation  of  the 
requirements  until  EPA  approves  the 
State  program  revision; 

(ii)  Collecting,  stewing  and  managing 
laboratory  results,  pubUc  notices,  and 
other  compUance  and  operation  data 
required  by  the  EPA  regulations; 

(iii)  Assisting  EPA  in  the  development 
of  the  technical  aspects  of  enforcement 
actions  and  conducting  informal  f oUow- 
up  on  violations  (telephone  calls,  letters, 
etc.); 

(iv)  Providing  technical  assistance  to 
public  water  systems; 

(v)  Providing  EPA  with  all  information 
prescribed  by  1 142.15  of  this  part  on 
State  reportiiig;  and 


(vi)  For  States  whose  request  fw  an 
extension  is  based  on  a  current  lack  of 
program  capability  adequate  to 
implement  the  new  requirements,  taking 
steps  agreed  to  by  EPA  and  the  State 
during  the  extension  period  to  remedy 
the  deficiency. 

(c)  Contents  of  a  State  request  for 
approval  of  a  program  revision.  (1)  The 
State  request  for  EPA  approval  of  a 
program  revision  shall  be  concise  and 
must  include: 

(i)  The  documentation  necessary 
(pursuant  to  S  142.11(a))  to  update  the 
approved  State  primacy  program,  and 
identification  of  those  elements  of  the 
approved  State  primacy  program  that 
have  not  changed  because  of  the 
program  revision.  The  documentation 
shall  include  a  side-by-side  comparison 
of  the  Federal  requirements  and  the 
corresponding  State  authorities, 
including  citations  to  the  specific 
statutes  and  administrative  regulations 
or  ordinances  and,  wherever 
appropriate,  judicial  decisions  which 
demonstrate  adequate  authority  to  meet 
the  requirements  of  { 142.10  as  they 
apply  to  the  program  revision. 

(ii)  Any  additional  materials  that  are 
listed  in  { 142.16  of  this  part  for  a 
specific  EPA  regulation,  as  appropriate; 
and 

(iii)  For  a  complete  and  final  State 
request  only,  unless  one  of  the 
conditions  Usted  in  paragraph  (c)(2)  of 
this  section  are  met,  a  statement  by  the 
State  Attorney  General  (or  the  attorney 
for  the  State  primacy  agency  if  it  has 
independent  legal  counsel)  or  the 
attorney  representing  the  Indian  tribe 
that  certifies  that  the  laws  and 
regulations  adopted  by  the  State  or 
tribal  ordinances  to  carry  out  the 
program  revision  were  duly  adopted  and 
are  enforceable.  State  statutes  and 
regulations  cited  by  the  State  Attorney 
General  and  tribal  ordinances  cited  by 
the  atiomey  for  the  Indian  tribe  shall  be 
in  the  form  of  lawfully  adopted  State 
statutes  and  regulations  or  tribal 
ordinances  at  the  time  the  certification 
is  made  and  shall  be  fully  effective  by 
the  time  the  request  for  program  revision 
is  approved  by  EPA.  To  qualify  as 
"independent  legal  counsel"  the 
attorney  signing  the  statement  required 
by  this  section  shall  have  full  authority 
to  independentiy  represent  the  State 
primacy  agency  or  tribe  in  court  on  all 
matters  pertaining  to  the  State  or  tribal 
program. 

(2)  An  Attorney  General's  statement 
will  be  required  as  part  of  the  State 
request  for  EPA  approval  of  a  program 
revision  unless  EPA  specifically  waives 
this  requirement  for  a  specific  regulation 
at  the  time  EPA  promulgates  the 


regulation,  or  by  later  written  notice 
bom  the  Administrator  to  the  State. 

(3)  After  EPA  has  received  the 
documents  required  under  paragraph 
(c)(1)  of  this  section,  EPA  may 
selectively  require  supplemental 
statements  by  the  State  Attorney 
General  (or  the  attorney  for  the  State 
primacy  agency  if  it  has  independent 
legal  counsel)  or  the  attorney 
representing  the  Indian  tribe.  Each 
supplemental  statement  shall  address 
all  issues  concerning  the  adequacy  of 
State  authorities  to  meet  the 
requirements  of  S  142.10  that  have  been 
identified  by  EPA  after  thorough 
examination  as  unresolved  by  the 
docimients  submitted  under  paragraph 
(c)(1]  of  this  section. 

(d)  Procedures  for  review  of  a  State 
request  for  approval  of  a  program 
revision. — (1)  Pelimlnary  request  (i) 
The  State  may  submit  to  the 
Administrator  for  his  or  her  review  a 
preliminary  request  for  approval  of  each 
program  revision,  containing  the 
information  Usted  in  paragraph  (c)(1)  of 
this  section,  in  draft  form.  The 
preliminary  request  does  not  require  an 
Attorney  General's  statement  in  draft 
form,  but  does  require  draft  State 
statutory  or  regulatory  changes  and  a 
side-by-side  comparison  of  State 
authorities  with  EPA  requirements  to 
demonstrate  that  the  State  program 
revision  meets  EPA  requirements  under 
S  142.10  of  this  part.  The  preliminary 
request  should  be  submitted  to  the 
Administrator  as  soon  as  practicable 
after  the  promulgation  of  the  EPA 
regulations. 

(ii)  The  Administrator  will  review  the 
preliminary  request  submitted  in 
accordance  with  paragraph  (d)(l)(i)  of 
this  section  and  make  a  tentative 
determination  on  the  request  The 
Administrator  will  send  the  tentative 
determination  and  other  comments  or 
suggestions  to  the  State  for  its  use  in 
developing  the  State's  final  request 
under  paragraph  (d)(2)  of  this  section. 

(2)  Final  request  The  State  must 
submit  a  complete  and  final  request  for 
approval  of  a  program  revision  to  the 
Administrator  for  his  or  her  review  and 
approval  The  request  must  contain  tlie 
information  listed  in  paragraph  (c)(1)  of 
this  section  in  complete  and  final  form, 
in  accordance  with  any  tentative 
determination  EPA  may  have  issued. 
Complete  and  final  State  requests  for 
program  revisions  shall  be  submitted 
within  18  months  of  the  promulgation  of 
the  new  or  revised  EPA  regulations,  as 
specified  in  paragraph  (b)  of  this 
section. 

(3)  EPA 's  determination  on  a  complete 
and  final  request,  (i)  The  Administrator 
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snail  act  on  a  State's  request  fat 
approval  of  a  program  revision  wittiin  90 
days  after  determining  that  the  State 
request  is  complete  and  Hnal  asd  shall 
promptly  notify  the  State  of  his/her 
determinatiaiL 

(ii)  If  the  Admiristrator  disapproves  a 
final  request  for  approval  of  a  program 
revision,  the  Adrndnistrator  wiU  notify 
the  State  in  writing.  Such  notification 
will  include  a  statement  of  the  reasons 
for  disapproval 

(iti)  A  final  detennination  by  the 
Administrator  on  a  State's  request  for 
approval  of  a  program  revision  shall 
take  effect  in  accordance  with  the  public 
notice  requirements  and  related 
procedures  under  §  142.13. 

8.  Section  142.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

(142.13    PuMclMarlng. 

(a)  The  Administrator  shall  provide  an 
opportunity  for  a  public  hearing  before  a 
determination  pursuant  to  S  142.11  that 
the  State  meets  or  does  not  meet  the 
requirements  for  obtaining  primary 
enforcement  responsibility,  or  a 
determination  pursuant  to  S  142.12(d)(3) 
to  approve  or  disapprove  a  State  request 
for  approval  of  a  program  revisioa  or  a 
determination  pursuant  to  S  142.17  that 
a  State  no  longer  meets  fte 
requirements  for  primary  enforcement 
responsibility. 

9.  Section  142.15(c)  is  revised  to  read 
as  follows: 

914Z15   Reports  by  StatM. 

[c]  Special  Reports.  *  *  * 

(1)  Surface  Water  Treatment  Rule. 

(2)  Total  Conforms. 

10.  Section  142.15  is  further  amended, 
paragraphs  (b)(3)  and  (b)(4)  are 
redesignated  as  %  142.15(c)tl)(i)(A)  and 
(c)(lKi)(B),  paragraph  (e)  is  redesignated 
as  S  142.15(cKl)(ii).  and  paragraph  (b)(5) 
is  redesignated  as  the  text  of 

S  142.15(c)(2)  and  the  heading  of 
S  142.1S(cj(2)  remains  imchanged. 

11.  Section  142.15  paragraphs  (a),  (b), 
and  (d)  are  revised  to  read  as  follows: 

S  142.15    Rsports  by  Stats*. 

(a)  Each  State  which  has  primary 
enforcement  responsibility  shall  sobmit 


quarterly  reports  to  the  Administrator 
on  a  soiled uie  and  in  a  format 
prescribed  by  ftie  Administrator, 
consisting  of  Ae  following  irJonnation: 

(1)  New  i-iolations  by  public  water 
systems  in  the  State  doi^  the  previous 
quarter  of  State  regulations  adopted  to 
incorporate  the  requirements  of  national 
primary  drinking  water  regulations, 

(2)  New  enforoement  actions  taken  by 
the  State  during  the  previous  quart«- 
against  public  water  systems  with 
respect  to  State  regulations  adopted  to 
incorporate  the  requirements  of  national 
primary  drinking  watn  regulations; 

(3)  Notification  of  any  new  variance 
or  exemption  granted  during  the 
previous  quarter.  The  notice  shall 
include  a  statement  of  reasons  for  the 
granting  of  the  variance  at  exemption, 
includi^  documentation  of  the  need  for 
the  variance  or  exemption  and  the 
finding  that  the  granting  of  the  variance 
or  exemption  will  not  result  in  an 
unreasonable  risk  to  health.  The  State 
may  use  a  single  notification  statement 
to  report  two  or  more  similar  variances 
or  exenq)tions. 

(b)  Each  State  which  has  primary 
enforcement  responsibility  shall  submit 
annual  reports  to  the  Administrator  on  a 
schedule  and  in  a  format  prescribed  by 
the  Administrator,  consisting  of  the 
following  information: 

(1)  All  additions  or  corrections  to  the 
State's  inventory  of  public  water 
systems: 

(2)  A  summary  of  the  status  of  each 
variance  and  exemption  currently  in 
effect. 


(d)  The  reports  submitted  pursuant  to 
this  section  shall  be  made  available  by 
the  State  to  the  public  for  inspection  at 
one  or  more  locations  within  the  State. 

12.  New  §  142.17  is  added  to  read  as 
follows: 

S  142.17    Hsylsw  •!  Stats  proflrams  and 
proosdurs*  tar  withdrawal  of  approved 
primacy  psogranw. 

(a)(1)  At  feast  annually  the 
Administrator  shall  review,  with  reelect 
to  each  State  determined  to  have 
primary  enforoement  responsibility,  the 
compliance  of  the  State  with  the 
requiremesls  set  forth  in  \  142.10  and 
the  ^proved  State  primacy  program.  At 
the  time  of  ftis  review,  Utat  S^ate  shaD 


notify  tiie  Administrator  of  any  State- 
initiated  program  changes  (i.e.,  changes 
otiier  than  those  to  adopt  new  or  revised 
EPA  regulations],  and  of  any  transfer  of 
ail  or  part  of  its  program  from  the 
approved  State  agency  to  any  other 
State  agency. 

(2)  When,  on  the  basis  of  the 
Administrator's  review  or  other 
available  information,  the  Administrator 
determines  that  a  St«te  no  longer  meets 
the  requirements  set  forth  in  1 142.10. 
and  the  State  has  failed  to  request  or 
has  been  denied  an  extension  under 

S  142.12(b)(2)  of  the  deadlines  for 
meeting  those  requirements,  or  has 
failed  to  take  other  corrective  actions 
required  by  the  Administrator,  the 
Administrator  may  initiate  proceedii\gs 
to  withdraw  program  approval.  Tlie 
Administrator  shall  notify  the  State  in 
writing  of  EPA's  intention  to  initiate 
withdrawal  proceedings  and  shall 
summarize  in  the  notice  the  information 
available  that  indicates  that  the  State  no 
longer  meets  such  requirements. 

(3)  The  State  notified  pursuant  to 
paragraph  (a)(2)  of  this  sectitm  may. 
within  30  days  of  receiving  the 
Administrator's  notice,  submit  to  the 
Administrator  evidence  demonstrating 
that  the  State  continues  to  meet  the 
requirements  for  primary  enforcement 
responsibility. 

(4)  After  reviewing  the  submission  of 
the  State,  if  any,  made  pursuant  to 
paragraph  (a)(3)  of  this  section  the 
Administrator  ^all  either  determine 
that  the  State  no  longer  meets  the 
requiranents  of  1 142.10  or  that  the 
State  continues  to  meet  those 
requirements,  and  ahafl  notify  the  State 
of  his  or  her  deterHdnation.  Any 
determination  that  the  State  no  longer 
meets  the  requirements  of  {  142.10  shall 
not  become  effective  except  as  provided 
in  S  142.13. 

(b)  If  a  State  which  has  piLOiary 
enforcement  responsibility  deddes  to 
relinquish  &at  authority,  it  niay  do  so  by 
notifying  the  Administrator  in  writing  of 
the  State's  decision  at  least  90  days 
before  the  effective  date  ttf  tite  decision. 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  14.200] 

Qraduate  Astittanoe  In  Areas  of 
National  Naed  Program;  Inviting 
AppNcattona  for  New  Awards  for  Fiscal 
/ear  (FY)  1990 

Note  to  Applicants:  This  notice  i>  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  To  provide — 
through  academic  departments  and 
programs  of  institutions  of  higher 
education — fellowships  to  assist 
graduate  students  of  superior  ability 
who  demonstrate  financial  need,  in 
order  to  sustain  and  enhance  the 
capacity  for  teaching  and  research  in 
areas  of  national  need. 

Deadline  for  Transmittal  of 
Applications:  January  29, 1990. 

Available  Funds:  $15,793,000. 

Estimated  Range  of  Awards:  $100,000- 
$500,000. 

Estimated  Average  Size  of  Awards: 
$250,000. 

Estimated  Number  of  New  Awards: 
15. 

Note:  The  Departmeat  it  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations).  34  CFR  part  75  (Direct 
Grant  Programs),  34  CFR  part  77 
(Definitions  that  Apply  to  Department 
Regulations],  34  CFR  part  85 
(Government-wide  Debarment  and 
Suspension)  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Description  of  Program:  The  Graduate 
Assistance  in  Areas  of  National  Need 
Program  is  authorized  under  part  D  of 
title  DC  of  the  Higher  Education  Act  of 
1965.  as  amended  by  Pubhc  Law  99-498, 
the  Higher  Education  Amendments  of 
1986  (20  U.S.C.  1134l-1134q). 

Eligibility:  (a)(1)  Any  academic 
department,  program  or  unit  (hereafter 
referred  to  as  "academic  department") 
of  an  institution  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended,  that 
offers  a  program  of  post-baccalaureate 
study  leading  to  a  graduate  degree  in  an 
area  of  national  need  as  established  in 


tbe  Priorities  section  of  this  notice  and 
that  1ms  been  in  existence  for  at  least 
four  years  at  the  time  of  applicatiaDS  is 
eligible  to  apply  for  a  grant 

(2)  An  academic  department  as 
described  in  paragraph  (a)(1)  of  this 
section,  may  submit  a  joint  application 
with  one  or  more  nondegree  ^vnting 
institutions  which  have  formal 
arrangements  for  the  support  of  doct(H'al 
dissertation  research  with  degree- 
granting  institutions.  For  the  poiposes  of 
this  progrtun,  a  nondegree  granting 
instituticn  is  any  organization  which — 

(i)  Is  described  in  section  501(c)(3]  of 
the  Internal  Revenue  Code  of  1954,  and 
is  exempt  from  tax  imder  section  501(a) 
of  the  Code; 

(ii)  Is  organized  and  operated 
substantially  to  conduct  scientific  and 
cultural  research  and  graduate  training 
programs: 

(iii)  Is  not  a  private  foundation; 

(iv)  Has  academic  personnel  for 
instruction  and  counseling  who  meet  die 
standards  of  the  institution  of  higher 
education;  and 

(v)  Has  necessar)'  research  resources 
not  otherwise  readily  available  in  the 
institution  of  higher  education. 

(b)  An  individual  is  eligible  to  receive 
an  award  from  an  academic  department 
participating  in  this  program  if  the 
individual — 

(1)  Has  financial  need,  as  determined 
under  criteria  developed  by  the 
institution  of  higher  education; 

(2)  Has  an  excellent  academic  record 
in  the  individual's  previous  program  or 
programs  of  study; 

(3)  Plans  a  teaching  or  research 
careen 

(4)  Plans  to  pursue  the  highest 
possible  degree  available  in  the 
individual's  course  of  study;  and 

(5)(i)  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Provides  evidence  fi-om  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  temporary  purposes  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(iv)  Is  a  permanent  resident  of  the 
Republic  of  Palau  or  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

(c)  An  institution  must  provide 
assurances  that  it  will  seek  talented 
students  from  traditionally 
underrepresented  backgrounds.  The 
Secretary  suggests  that  applicants 
consider  "traditionally 
underrepresented  backgrounds"  to  oiean 
minorities  and  other  groups,  inchiding 
women,  who  historically  have  been 
underrepresented  in  the  specific  area  of 


^aduate  study  for  which  a  fellowship  is 
awarded. 

(d)  The  academic  department  of  the 
institution  of  higher  education  is 
responsible  for  making  accurate 
determination  concerning  the  criterion 
in  paragraph  (b)  of  this  section. 

Priorities:  "The  Secretary  gives  an 
absolute  preference  to  applications  that 
propose  to  provide  fellowships  in  one  or 
more  of  the  following  areas  of  national 
need:  Chemistry,  Engineering, 
Mathematics,  and  Physics.  Under  34 
CFR  75.105(c)(3),  the  Secretary  funds 
imder  this  competition  only  applications 
that  meet  one  or  more  of  these  absolute 
priorities. 

Selection  Procedures:  (a) 
Geographically  balanced  review  panels 
of  nationally  recognized  scholars  will 
use  the  selection  criteria  to  evaluate, 
score,  and  rank  applications. 

(b)  Consistent  with  an  allocation  of 
awards  based  on  quahty  of  competing 
applications,  an  equilable  geographic 
distribution  among  public  and  private 
institutions  of  higher  education  will  be 
promoted. 

Selection  Criteria: 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  20 
U.S.C.  1134l-1134q,  including 
consideration  of — 
(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of— 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  "The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  the  plan  of 
operation  for  the  project  including— 


(i)  The  ^u^Iity  of  the  design  of  the 
project        I 

(ii)  The  extent  to  whidi  the  plao  of 
management  is  elective  and  enauFea 
proper  and  afficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  qaality  of  the  applicant's  plan 
to  use  its  reaouroes  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  diat 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition:  aad 

(vi)  For  grants  imder  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quaUty 
of  the  applicant's  plan  to  proxade  that 
opportunity. 

(4)  Quality  of  key  personnel.  (13 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including — 

(A)  "The  (jaalifications  of  the  project 
director  (if  One  is  to  be  used): 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i)  (A)  and  (6)  will 
commit  to  the  project  and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluationr~ 

(i)  Are  appropriate  to  the  project  and 


(iij  To  the  extent  possible,  are 
objective  and  prodece  data  tlwt  ere 
quantifiable. 

(Cross-referenoe:  eee  M  CFR  7SJS» 
Evaluation  by  the  ^astee.) 

(7)  Adequacy  of  resources.  (7  points) 
The  Secretary  reviews  each  apptication 
to  determine  the  adequacy  of  the 
resouroee  that  the  appticant  plans  to 
devote  to  the  project  inchiding  ^cilities, 
equipment  and  soppUes. 

Funding  Requirements:  (a)  No  grant  to 
an  academic  department  of  an 
institution  of  hi^er  education  shall  be 
less  dian  (100,000  nor  greater  than 
$500,000  for  anj'  fiscal  year. 

(b)  From  at  least  60  percent  of  the 
funds  received  under  this  program,  an 
academic  department  of  an  institution  of 
higher  education  shall,  consistent  with 
the  limitations  in  this  paragraph,  make 
commitments  to  graduate  students  at 
any  point  of  their  graduate  study  to 
provide  stipends  for  applicable 
expenses,  except  for  tuition  and  fees,  for 
the  length  of  time  necessary  to  complete 
the  course  of  graduate  study.  Because 
original  awards  to  an  academic 
department  of  an  institution  of  higher 
education  may  not  be  made  for  longer 
than  three  years,  an  academic 
department  of  an  institution  of  higher 
education  may  not  make  a  commitment 
to  a  graduate  student  for  more  than 
three  calendar  years  of  support  under 
the  Graduate  Assistance  in  Areas  of 
National  Need  Program. 

(Note:  Tlie  institution  could  make  b 
commitment  for  more  than  three  years  using 
institutional  funds  for  years  beyond  the  first 
three  years.)  If  an  institution  successfully 
competes  for  a  new  award  in  a  subsequent 
competitioa  a  student  may  receive  additional 
support,  but  in  no  case  shall  a  student  receive 
more  than  five  calendar  years  of  support. 

(c)  The  size  of  the  stipend  awarded  to 
students  each  year  shall  be  determined 
by  the  institution,  except  that  no  annual 
stipend  award  under  this  program  may 
exceed  $10,000,  or  the  demonstrated 
level  of  need,  determined  on  the  basis  of 
criteria  developed  by  the  ^titution, 
whichever  is  less.    /'  / 

(d)  From  the  remainder  of  the  funds, 
the  academic  department  or  program 
may  award  fellowship  recipients 
amounts  to  pay  tuition,  fees  and  other 
costs  of  education  not  included  in 
student  stipends.  No  grant  funds  may  be 
used  for  the  general  operational 
overhead  of  the  academic  department 

Matching  Requirements:  An  academic 
department  must  provide  from  non- 
Federal  sources  an  amount  at  least 
equal  to  25  percent  of  the  grant  The 
matching  ftmds  must  be  used  for  the 
same  purposes  as  the  grant  funds,  as 
specified  in  paragraphs  (a)  through  (d) 
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of  the  Fnndiog  Reqimeaeati  section  of 
this  notice. 

Instructions  for  Ttanemittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  end  two  copies  of 
the  application  on  or  before  llie  deadline 
date  to:  U.S.  Department  of  EducatioB. 
ApplicatioB  Control  Center,  Attention: 
(CFDA  #84.200),  Washington,  DC  202D2- 
4725,  or 

(Z)  Hand  deliver  the  original  and  two 
copies  of  the  appHcatioD  by  4:30  p  jn. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.200),  Room  #3633,  Regional 
Office  Building  #3,  7th  and  D  Streets. 
SW..  Washington,  DC. 

(b)  An  application  must  show  one  of 
the  following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  date  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  A  "Grant  Application  Receipt 
Acknowledgement"  will  be  mailed  by 
the  Application  Control  Center  to  each 
applicant  If  you  fail  to  receive  the 
notification  of  application  receipt  within 
fifteen  (15)  days  from  the  date  you 
mailed  the  application,  call:  U.S. 
Department  of  Education.  Application 
Control  Center.  (202)  732-2495. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
biuden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 
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Part  U:  Budget  Information — Non- 
ConBtruction  Programs  Budget  Form  and 
Instmctiona. 

Pcai  HI:  Application  Narrative 

Statutory  Assurances 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — ^Non-Construction 
Programs  (Standard  Form  424B]. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GC&-008)  Mud  instruc'dons. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (F,D  Form  CCS-009)  and 


instructions.  (Noto:  ED  Form  GCS-009  is 
intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department.) 

One  or  both  of  the  following,  as 
appropriate: 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (103  80-0004). 

Certifies  ticn  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Who  Are  Individuals  (ED  80-0005). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  bud$;ot  forms,  die  a8.3urances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 


original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 
POR  FURTHER  INFORMATION  CONTACT: 
Dr.  Allen  P.  Cissell  U.S.  Department  of 
Education,  Division  of  Higher  Education 
Incentive  Programs,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5251.  Telephone:  (202)  732-4415. 

Program  Authority:  20  U.S.C,  11341-q. 

Dated:  December  11, 1989. 
Roberta  B.  Dunn, 

Acting  Assistant  Secretary  for  Postsecondary 
Education, 

Appendix 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applieahts  as  a  required  facesheet  for  preapplicationa  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  axid  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entnr. 


1.  Self<expIanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

3.  State  use  only  (ifapplicable). 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 

applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  bos  and  enter  appropriate 
Ietter<s)  in  the  space<s)  provided: 

—"New*  means  a  new  assistance  award. 

^  "Continuation*  means  an  extension  tar  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision*  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  firem  an  existing 
obligation. 

9.  Name  ofFederal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Utt  the  Catalog  of  FsderalDomeitie  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 


11. 


Cr.ter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (e.f.,  constnction  or  real  property 
projecte).  attach  a  map  showing  pnqeet  location. 
For  preapplicationa,  use  a  separate  sheet  to 
provide  a  summary  descriptioa  of  this  project 


Item:  Entnr: 

12.  List  only  the  largest  political  entities  affected 
(e.g.,  Stete,  counties,  dties). 

13.  Self-explanatory. 

li.  List  the  applicant's  Congressional  District  and 
any  District(s)  afiected  by  the  program  or  project 

15.  Amount  requested  or  te  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  wUl  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounte  in  parentheses.  If  both  basic  and 
supplementel  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicante  should  contact  the  Stete  Single  Point 
of  Contact  (SPOQ'for  Federal  ExecuUve  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Stete  intergovemmentel  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representetive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representetive  of 
the  appUeaat  A  copy  of  the  governing  body's 
authorization  tor  you  to  sign  this  appliation  as 
official  representetive  must  be  on  file  in  the 
applicant's  ofBce.  (Certein  Federal  agendes  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


Federal  Register  /  Vol.  54,  No.  243  /  Wednesday.  December  20. 1989  /  Notices 


S2147 


FORM  APPROVED:    4/69 
0KB  NO.:     1840-0604 
EXPIRATION  DATE:  12/91 


PART  n 

BUDGET  INFORMATION 

GRADUATE  ASSISTANCE  IN  AREAS  OF  NATIONAL  NEED 

FISCAL  YEAR  1990 

SECTION  A  -  SUMMARY  OF  FELLOWSHIPS 


ARtA  OF  APPLICATION 


NUMBER  OF  FELLOWSHIPS  REQUESTED 


SECTION  B  -  FUNDS  REQUESTED  AND  COST  SHARING 


1.  Federal  Funds  ReQuetted  for  Student  Stipends 


2.  Federal  Funds  Requested  for  Tuition.  Fees 
•id  Other  Costs  of  Education  Not  Included 
In  Student  Stipends. 

3.  Total  Federal  Funds  Requested 

4.  Non»Federal  Funds 


T0tal  Program  Funds 


VaAmw 
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InatnKtioaa  for  Put  D— Budget  Infoimatioa 

Heading  Infonnation:  Enter  die  current 
fiacal  year.  Section  A — Sununary  of 
Fellowships 

Enter  the  number  of  fellowships  requested 
for  area  of  application. 

Section  B— Funds  Requested  and  Costs 
Sharing 

1.  Federal  Funds  Requested  for  Student 
Stipends:  Enter  the  dollar  amount  of  Federal 
funds  requested  for  student  stipends  for 
applicable  expenses  except  for  tuition  and 
fees.  (At  least  60%  of  the  funds  received 
under  this  program  must  be  used  to  provide 
stipends.)  See  "Funding  Requirements." 

2.  Federal  Funds  Requested  for  Tuition, 
Fees  and  Other  Coats  of  Education  Not 
Included  in  Student  Stipends:  Enter  the  dollar 
amount  of  Federal  funds  requested  for  tuition, 
fees  and  other  costs  of  education  not 
included  in  student  stipends. 

3.  Total  Federal  Funds  Requested  Enter  the 
total  Federal  funds  requested  (sum  of  1  and 
2).  Total  Federal  funds  requested  must  not  be 
less  than  $100,000  nor  greater  than  $500,000 
per  year. 

4.  Non-Federal  Funds:  Enter  the  dollar 
amount  of  funds  to  be  provided  from  other 
sources,  e.g.,  state  governments,  local 
governments,  private  organizations,  eta, 
which  must  equal  at  least  25  percent  of  the 
amount  of  Federal  funds  requested. 

5.  ToUl  Program  Funds:  Enter  the  total 
program  funds  (sum  of  3  and  4). 

Inatnictiona  for  Part  ID— AppUcatioo 
Nairaltve 

Before  preparing  the  Application  Narrative, 
an  applicant  should  read  carefully  the 
information  regarding  priorities,  and  the 
Selection  Criteria  the  Secretary  uses  to 
evaluate  applications. 

The  narrative  should — 

1.  Begin  with  an  Abstract:  that  is,  a 
summary  of  the  proposed  project 

2.  Describe  the  current  academic  program 
and  the  proposed  project  in  light  of  each  of 


the  selection  criteria  in  the  order  in  which  the 
criteria  are  listed  in  this  application  package; 

3.  Set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  program  %vill  be  used  to 
supplement  and.  to  the  extent  practical, 
increase  the  funds  that  would  otherwise  be 
made  available  for  the  purpose  of  the 
program  and  in  no  case  to  supplant  those 
funds: 

4  Set  forth  policies  and  procedures  to 
assure  that  in  making  fellowship  awards 
under  this  part,  the  institution  will  make 
awards  to  individuals  who— 

(A)  Have  financial  need,  as  determined 
under  criteria  developed  by  the  institution: 

P)  Have  excellent  academic  records  in 
their  previous  programs  of  study: 

(C)  Plan  teaching  or  research  careers: 

(D)  Plan  to  pursue  die  highest  possible 
degree  available  in  their  course  of  study;  and 

(E)  To  the  extent  possible,  are  from 
traditionally  underrepresented  backgrounds. 
The  Secretary  suggests  that  applicants 
consider  that  "traditionally  nndeirepresented 
backgrotmds"  mean  minorities  and  other 
groups,  including  women,  who  historically 
have  been  imderrepreaented  in  the  specific 
area  of  graduate  study  for  which  a  fellowship 
is  awarded:  and 

5.  Include  any  other  pertinent  informatiaD 
that  might  assist  the  Secretary  in  reviewing 
the  application. 

Please  limit  the  Application  Narrative  to  no 
more  than  25  doublespaced,  typed  pages  (on 
one  side  only). 

Statutory  AaaurancaB 

1.  In  the  event  that  funds  made  available  to 
the  academic  department  under  the  program 
are  insufficient  to  provide  the  assistance  due 
a  student  under  the  conunitment  entered  into 
between  the  academic  department  and  the 
student,  the  academic  department  will 
endeavor,  from  any  funds  available  to  it  to 
fulfill  the  commitment  to  the  student 

2.  The  applicant  will  ensure  that  no  student 
shall  receive  an  award  except  during  periods 


in  which  such  student  is  maintaining 
satisfactory  progress  in,  and  devoting 
essentially  full  time  to,  study  or  research  in 
the  field  in  which  such  fellowship  was 
awarded,  or  if  the  student  is  engaging  in 
gainful  employment  other  than  part-time 
employment  involved  in  teaching,  research, 
or  similar  activities  determined  by  the 
institution  to  be  in  support  of  the  student's 
progress  towards  a  degree. 

3.  The  applicant  will  comply  with  the 
matching  and  funding  requirements  contained 
in  the  FuDding  Requirements  and  Matching 
Requirements  sections  of  this  appUcation 
notice. 

Signature  of  Authorized  Certifying  Official 
"ntle    

Applicant  Organization 

Date  Submitted  


0MB  Approval  «•■  UO^OM 


Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  and  the  regulations 
implementing  that  Act  the  Department  of 
Education  invites  comment  on  the  public 
reporting  burden  for  this  collection  of 
information.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  five  hours  of  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the 
U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division, 
Wash^on,  DC  20202^4651;  and  to  the 
Office  of  Management  and  Budget 
Paperworic  Reduction  Project  1840-0604, 
Washingtcm.  DC  20603. 

(Information  collection  approved  under 
CA4B  control  number  1840-0004.  Expiration 
date:  December,  1991.) 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Notes     Certain  of  those  assurance*  may  not  be  applicable  to  your  project  or  program.  If  you  have  question*. 

SSSTcontscnheTwarding  age  Jcy.  Furthi?.  certain  F^leral  awarding  agende.  may  reqmr.  applicant* 

to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 
As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: ^ 

1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes,  and  if  appropriate, 
the  State,  through  any  authoriied  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directive*. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  or«anizational  conflict  of  interest,  or  personal 

4.  Will  thitiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  I§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPNTs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  a* 
amended  (20  U.S.C.  H 1681-1683.  and  1685-1686), 
whid)  prohibit*  discrimination  on  the  basis  of  sex; 
(c)  SecUon  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794),  which  prohibit*  di*- 
erimination  on  the  basi*  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.CSt  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended.  relaUng  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g) »  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VUI  of  the  Civil  Rights  Act  of  1968  (42  U  SC  f 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and   (j)   the   requirements   of  any    other 
nondiscrimination  stetute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremento  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchase*. 

8.  Will  comply  with  the  provision*  of  the  Hatch  Act 
(5  U.S.C.  tl  1501-1508  and  7324-7328)  which  limit 
the  political  activitie*  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9  Will  comply,  as  applicable,  with  the  provi«ions  of 
the  Davis-Bacon  Act  (40  U.S.C.  §1  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  %%  874),  and  the  Contract  Work  Hour*  and 
Safety  SUndards  Act  (40  U.S.C.  IS  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


R^i.m 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremenU  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  EnvironmenUl 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
Cicilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  U.S.C.  If  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  etseq.):  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P.L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  19  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identiHcation  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  suly'ects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Wai  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  US.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

• 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
PrevenUon  Act  (42  US.C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


••GNATimi  Of  AUTHOWZEO  atmfYING  Off  lOAL 


TITU 


APnJCANT  OUGANIIATION 


OAnSUtMITTEO 
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Certification  Regarding 

Debarment,  Suspension,  and  Otiier  Responsibiiity  Matters 

Primary  Covered  Transactions 


1  iosrtJficationisr8quJradtqrtaregiiationsimpteinantJngExscu0veOrderl2^ 
SiCl^  SSilO.  Partdpamsr  nsponsaAfles.  The  regulations  wers  published  IS  P^ 
19160-  9211).  Copissa(lheregulalk)nsinaybsoblainsdbyconiacdngtaU.S.Oepartm6nto(Educa9o^ 
400  Maryland  Avenue.  S.W.  (Room  3633  QSA  Regionai  OfRcs  Biddhg  No.  3).  Wbshi^ 


(BEFORE  C0MPLET1NQ  CERTinCATIOri  READ  INSTRUCnONS  ON  REVERSE) 


(1)  TtN  prospaclive  primary  participart  certitos  to  Vw  best  of  Is  loioiMlsdgs  and  belief,  that  I  and  i^ 

(a)  An  not  presently  debarred,  suspended  prated  for  debarrnentdadarsdineigUe,  or  voitfitarly  excluded  Ir^ 
any  Federal  department  or  agency; 

(b)  Have  not  wiM  I  tne-year  period  preoedng  Ms  proposal  been  convicM  of  or  had  a  dvl  judgrnent  rendered 
ooinrnission  of  fraud  «  a  crirninal  offense  in  connecton  witti  obtaining,  atternpiing  to  obtaia  or  peribrming  a  pubfc 
transadton  or  contract  under  a  public  tinsaciion:  vtolaton  of  Federal  or  Stats  anianA  statutes  or  coimnisste 
forgery,  bribery,  falsificaiion  or  destnjdlon  of  records,  tnaidng  false  stateinents.  or  receiving  Stolen  prop^  - 

{<H  Aft  not  presently  indetod  tor  or  otwvMecriminafly  or  dvly  charged  by  a  goMtfnrnentalentBy(F(ede^ 

ol  any  oi  t«  ottanses  enumerated  in  paragraph(l)(b)  or  fUs  osmflcaBon:  and 
(d)  Have  not  wilhin  a  Ihree-year  period  precsdngmapplicattonrptaposal  had  one  or  mare  pubic  transacttons(Fed^ 

lemunated  tor  cause  w  defauR. 

(2)  WheretheprospedhmpritnarypartidpanlteunabtotocerltytoanyofthesteteiMntsinmoertilicatnasuchprospeciiMparl^^ 
attach  an  exptenabon  to  this  proposal 


ffana  And  TMe  Of  Authorized  ReprvianiiSiM 


Sgnaiurt 


Date 


VaAaral  Daoistov  /  Vnl    !vd    Mn    91!)   /  WorlnoaHav    DoroinKop  7/1    1QRQ  /  MnHooa 


Federal  Reoistar  /  Vnl.  M.  Nn  9A^  I  Wednoailav  n, 


lar^oTnKor 


on    10Q0    /  KT^4i^^« 
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Instructions  for  Certification 

1.  By  signir^  and  subtnitdng  this  proposal,  the  prespedive  primary  pa.1ic^ 

2.  The  inabiity  of  a  person  to  provide  the  C(9rtilicatio(i  requirad  below  wil  rttt  1^ 
transacfoa  The  prospedve  participant  Shan  subrnit  an  expiaria&xt  of  why  I  canrttt  p^ 

or  explanation  wil  be  considered  in  connection  Mth  the  deparlrnent  or  agency's  dsterrniriation  w^ 
However.  faiiuTB  of  the  prospective  prirnary  partic^nt  to  fun^  a  certlficalion  or  an  ex^^ 
participation  in  this  transactica 

3.  The  certification  h  this  dause  Is  a  nutteriai  represernafion  ^  1^  upon  which  reSance  was  placed  when  M 

detemilned  to  enter  into  this  transaction.  If  it  is  later  detemiined  that  the  prospective  prtrnarypartdpamtowwingly  rendered  an  enior^o^ 
certification,  in  addition  to  other  rsmetfes  available  to  the  Federal  Government,  the  depanment  or  agency  may  tsmtinate  this  transaction  for 
causa  or  default 

4.  The  prospective  primary  partic^sant  Shan  provide  Immediate  wrflten  notice  to  the  departmem  or  agency 
submitted  if  at  any  6me  the  prospectK«  primary  partidpam  learns  tfat  its  certification  was  erroneous  when  submiU^ 
erroneous  by  reason  of  changed  circumstances. 

5.  The  terms  'covered  transaction.'  'debarred,*  'suspended.'  Inef  giUe.'  lower  tier  covered  transaction,*  *panidpant,'  'person.* 
'primary  covered  transaction.*  'principal.'  'proposal.*  and  'voluntarily  exduded.*  as  used  In  ihis  clause,  have  the  meanings  set  out  in  trie 
Oeiimtlons  and  Ccv9fage  sections  of  the  rules  implementing  Executive  Order  12S49.  Ybu  may  oontad  the  department  or  agency  to  which 
th'S  proposal  !s  being  submitted  forassistance  in  obtaining  a  copy  of  ffttse  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitSng  this  proposal  that,  should  the  proposed  covered  transaction  be  entared  into. 
it  shal  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  persan  who  is  debarred,  suspended,  declared  ineligible,  or  voluntaniy 
excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the  departinem  or  agency  entering  into  ffi^ 

7.  The  prospective  primary  participant  further  agrees  by  submitting  this  proposal  that  it  wil  indjde  the  clause  titled  'Ceftilteation 
ReganSng  Debanrent.  Suspension,  ineligibDity,  and  Vbluntary  Exdusion-lower  Tier  Covered  TransactiORS.*  piovided  by  the  department  or 
agency  entering  into  this  covered  transaction,  without  modfica&oa  in  aO  lower  tier  covered  transactions  and  in  al  soQcH^^ 

covered  transaciions. 

8.  A  partidpa.nt  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  panidpant  in  a  lower  tier  covered  transadi 
it  is  not  debarred,  suspended,  ineiigibie,  or  voluntariy  exduded  from  the  covered  transaction,  unless  it  Knows  that  the  certification  is 
erroneom  Apartidpantmaydeddethemethodandfrec^jencybywhichitdeteiTninestheeigS^ofitsp^        Each  participant  may. 
but  is  not  required  to,  check  Vw  Nonprocurement  List  (Telephone  Number). 

9.  ^tothing  confined  to  the  foregoing  shal  be  consinjed  to  reqiire  establishment  of  a  system  of  reoyds  in  order  to  render  in  good  faith 
the  certiTxation  required  by  this  dause.  The  knowledge  and  infbmtation  of  a  paitidpant  is  not  required  to  exceed  that  which  is  nonnaBy 
possessed  t)y  a  prudent  person  in  the  orcfinary  course  of  business  deaings. 

1C.  Except  tor  transactions  authorized  under  paragraph  6  of  these  instrjctons.  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  kMer  tier  covered  transaction  with  a  person  who  is  suspended,  debarred.  Inefigible.  or  vokjntary  exduded  from  par^ 
transaction,  in  addition  to  otiier  reme(Ses  avaiable  to  the  Federal  Government,  the  department  or  agency  may  terminate  this  transaction  for 
cause  or  defaulL 
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Ceillfication  Regarding 
ilifyandVc 


Debarment,  Suspension,  ineiigibiliw  and  Voiuntary  Exciusion 
Lower  Tier  Covered  Transactions 


Tt«  oertificaBon  is  re<Mred  by  0«  regubtkm  knplemenfing  Execuflve  Order  12549.  (^^ 
Section  BSilO.  Participants'  responsibilitiei  The  regulalk>n8  were  oubtshed  as  Part  VII  of  fts  Mav  26.  laaa  Federal  Rp^stwf  (py« 
19160*1921 1).  Copies  of  the  regulaliorts  rnay  be  otstained  by  coritacSng  the  person  to  which  Ms  proposal  is  ^^ 


(BEFORE  COMPlXnNG  CERTIFICATIOri  READ  INSTRUCTIONS  ON  REVERSE) 


(1)  The  prospective  to»w  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither »  nor  Its  prin^ 

suspended,  proposed  for  debarment,  declared  ineEgUe,  or  voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal 
department  or  agency. 

(2)  VVhere  the  prospective  lower  tier  participani  is  unable  to  certify  to  any  of  Die  statements  in  this  oenilicatk)n.  such  pcosp^ 

attach  an  explanation  to  Ms  propose.  r^'"-r^ 


Organization  Name 


PR/Award  Number  or  Prpjed  Name 


Name  and  Tifle  of  Authorized  Representative 


Signature 


Dale 
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Instructions  for  Certification 

1.  By  signing  and  subniilting  this  proposal,  the  prospective  low^ 

2.  The  cerfiiicaSon  in  this  dause  is  a  material  representation  of  fad  upon  which  refiance  was  placed  «^ 

into.  I  it  is  later  determined  that  the  prospective  lower  tier  partia'pant  knowingly  rendered  an  erroneous  certircation,  in  addifion  to  o^r 
remedies  avaOabie  to  the  Federal  Government,  the  department  or  agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  det)armenL 

3.  The  prospective  lower  fier  partidpant  shafl  provide  immediate  written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospectiye  lower  tier  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  •covered  Iransacfcn.'  'debarTed,'  'suspended.*  Ineligible,'  Tower  tier  covered  transaction.'  'participant.*  "person.'  'primary 
covered  transacfion.'  'principal,*  *proposal.*  and  "voluntarily  excluded,*  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  tower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ine&gible.  or  voluntarily 
exduded  from  participation  in  this  covered  transactioa  unless  authorized  by  the  departmem  or  agency  with  which  this  b^^ 

6.  The  prospecGve  tower  6er  participant  further  agrees  by  submitting  this  proposal  that  it  will  include  the  clause  titled  'Certification 
Reganjing  Oebannent.  Suspension.  ineEgbility,  and  Voluntary  Exdusion-I^iwer  Tier  Covered  Transadtons,'  without  modification.  In  tf  lower 
Iter  covered  transactions  and  in  aB  solicitations  for  tower  tier  covered  transactions. 

7.  A  participant  in  i  covered  fransactSon  may  rely  ^x)n  a  certification  (rf  a  prospective  participant  in  a  tower  8er  covered  transactk^ 
is  not  debarred,  suspended.  IneBgilite,  or  voluntsufly  exduded  from  the  covered  transactton.  unless  it  knoM 

A  partidpart  may  detide  the  method  and  frequency  by  whid)  ft  determines  the  eligibiity  of  to  principal!  Each  parties 
required  to,  check  the  Nonprocurement  UsL 

8.  Nothing  contained  in  the  foregoing  Shan  be  constnjed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good  f^^ 
certificatfon  required  by  this  clause.  The  knowledge  and  information  of  a  palidpam  is  not  required  to  exceed  t^ 

by  a  prudent  person  in  fie  ordinary  course  of  business  deaTmgs. 

9.  Except  for  bvisacfions  authorized  under  paragraph  5  of  tf«se  instrjctions,  if  a  partidpam  in  a  covered  transaction 

a  tower  tier  covered  fransadton  with  a  person  who  is  suspended,  debarred.  ineOgibto.  or  voluntarily  exduded  from  part^^ 
fransadton.  In  adiffiton  to  other  reinedtes  availabte  to  the  Federal  Government,  tie  depailment  or  agency  with  whtoh  this  tran^ 
originated  may  pursue  avaiable  remedies,  indudkig  suspenston  and^or  debanneni 
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Certification  Regarding  Dnxg^Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


«SS^iIwtoL«i  TwSon 2^^  ^ P"***' Prtor to .*vMd, tilit ihsy wmBttintaiB 


Ike 


JL 


eatmtt  Out  It  wUl  pmvldt  a  dnig-ftM  woricpbcc  byi 


•mploye«  for  violation  of  »uchprohMlon;  i-^/-^  •«•  ■  ■>■■■  uui  wu  mmm* 

(b)  EitaWihtogadrug-fatawarowMtiiuftiaaitoiBfermgnploywiabout-- 

0)  ThedangOTofdmgabuaainthaworiqilac^;  \ 

(2)  TIte  grantee's  policy  of  maintaining  a  dnig-6«e  workplace; 

(3)  Any  available  dnigcounaeling,  rehabilitation,  and  employee  awistance  program*;  and 

W  "»P«n«lae«thatmaybeimpo«eduponemployee«fordnigabuieviolatlon«occuiiingintheworlq)l^ 

(d)  NotiJtogtheraploy«inth*itatememrequi«dbypai*griph(a)that,aiaeonditlonofemploym«^ 

grant  the  employee  will-  r  /  »•• 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notifythemptoyerofanyoiminaldrugstatuteeonvictionforaviolationoccuriingintheworkplacenol^ 
then  five  days  after  such  conviction;  '  »»»»{,»« no  iwer 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction;  r~  o-  r    -/w         uicmpwyMor 

0)  Taking  appropriate  personnel  action  against  such  an  employee;  up  to  and  iaduding  termination;  or 
(2)  Requiring  such  empk)yeetopaitidpatesati«£waorllylnadrug  abuse  assistance  or  Jihabilitationprog^ 
aH)roved  for  sudi  purposes  by  a  Federal  State;  or  kxal  health.  Uwenfbitemait,  or  other  appropriS^gency; 

^  WW? (e)  Md  (fl  **"  *""*  ***  "'^"*  ^  maintain  a  drug-iree  workplace  through  implementation  of  paragraphs  (a),  (b). 


ittonNaM 


CkpaiaU 

^iuM  snd  "nUt  of  Authoiliil  gqir— ntattve" 


PR/ Awud  Numbs  or  PtaJKl  Name 


SlgnabMB 


"DStT 
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Wednesday 


UMI 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Who  Are  Individuals 


This  certification  is  required  1^  the  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 
34  CFR  Part  85,  Subpart  P.  The  regulations,  published  in  the  January  31, 1989  frdpnil  RfgistPT,  require 
certification  by  grantees,  prior  to  award,  that  their  conduct  of  grant  activi^  wiU  be  drug-fiee.  The 
certification  set  out  below  is  a  material  represenution  of  fact  upon  which  reliance  will  be  placed  when  the 
agency  determines  to  award  the  grant  Palse  certification  or  violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments^  suspension  or  termination  of  grants,  or  govenunentwide  suspension  or 
debarment  (see  34  CFR  Part  85,  Sections  85^15  and  85.620). 


The  grantee  certifies  Out,  as  a  condition  of  ttie  grant  he  or  she  ivill  not  engage  in  ttie  unlawful 
manufactuTC,  distributtoiw  dispensing,  possession  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant 


Organization  Nam*  (AsAppropiiatc) 


PHntadNaiM 


PR/ Award  Numbw  or  Pro^  NaiM 


Signatun 


"CuT 


[FR  Doc  89-29540  Filed  12-19-69;  8:45  am] 
MUMQ  COM  4ooa-ei-c 


Wednesday 
December  20,  1989 


Part  V 

Environmental 
Protection  Agency 

Ethylene  Bisdfthiocarbamates;  Notice  of 
PreNminary  Determination  to  Cancel 
Certain  Registrations,  Notice  of 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/S3B;  FRL  3685-7] 

Etttytone  BisdWilocarlMmatet;  Notice 
of  Preliminary  Determination  to  Cancel 
Certain  Registrations,  Notice  of 
Availability  of  Technical  Support 
Document  and  Draft  Notice  of  Intent  to 
Cancel 

AOENCV:  Environmental  Protection 
Agency  (EPA.  the  Agency). 
action:  Notice  of  Preliminary 
Determination. 

summary:  This  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
continued  registration  of  pesticide 
products  containing  ethylene 
bisdithiocarbamates  (EBDCs)  and  sets 
forth  the  Agency's  assessment  of  the 
risks  and  benefits  associated  with  EBDC 
pesticides.  This  Notice  announces  the 
Agency's  preliminary  determination  to 
propose  cancellation  of  certain 
registrations  of  EBDC  products  aUd  to 
propose  modifications  to  those 
registrations  which  would  not  be 
cancelled.  In  addition,  this  Notice 
announces  the  availability  of  the  EBDC 
Special  Review  Technical  Support 
Document  and  the  Draft  Notice  of  Intent 
to  Cancel  The  Technical  Support 
Document  and  accompanying  scientific 
reviews  constitute  the  tedmical 
documents  in  support  of  the  proposed 
action. 

DATE  Written  conmients  must  be 
received  on  or  before  March  20, 1990. 
AOORCSS:  Submit  three  copies  of  written 
comments,  bearing  the  document  control 
number  "OPP-30000/53"  by  mail  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H750eC).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington,  DC 
20460.  In  person  bring  comments  to:  Rm. 
248,  CM  42, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  Information 
submitted  in  any  comment  concerning 
this  Notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  «vill  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked  CBI  may 
be  publicly  disclosed  by  EPA  without 
prior  notice  to  the  submitter.  The  EBDC 
docket,  which  contains  all  non-CBI 
written  comments  and  the 
correspondence  index,  will  be  available 
for  public  inspection  and  copying  in  Rm. 


246  at  the  Virginia  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

PON  FURTHER  INFORMATION  CONTACT  By 

mail:  Karis  L  North.  Special  Review 
Branch.  Special  Review  and 
Reregistration  Division  (H7508C),  Office 
of  Pesticide  Programs,  401 M  St.,  SW.. 
Washmgton.  DC  20460.  Office  location 
and  telephone  number  Rm.  1006,  CM  i2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA.  22202.  (703-557-7400). 
Copies  of  the  EBDC  Technical  Support 
Document  and  draft  Notice  of  Intent  to 
Cancel  are  available  from  the  contact 
person  at  the  address  given  above. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  into  six  units.  Unit  I 
is  the  Introduction  and  provides 
background  information  related  to  the 
EBDC  pesticides  and  ethylenethiourea 
(ETU),  which  is  a  common  contaminant, 
metabolite  and  degradation  product  of 
the  EBDCs.  The  unit  also  gives 
background  information  concerning  the 
initiation  of  the  EBDC  Special  Review. 
The  availability  of  the  Technical 
Support  Dociunent  and  the  draft  Notice 
of  Intent  to  cancel  are  also  discussed. 
Unit  n  summarizes  the  risk  and  benefits 
assessments.  Information  related  to  the 
hazard  to  humans  from  all  formulations 
of  EBDCs  and  ETU  and  alternatives  to 
the  EBDC  pesticides  is  also  provided. 
Unit  ni  contains  the  risk/benefit 
analysis  and  proposed  regulatory 
decision.  Procedures  related  to  die 
referral  to  the  U.S.  Department  of 
Agriculture  and  the  Scientific  Advisory 
Panel  (u«  discussed  in  Unit  IV.  This 
Notice  concludes  «vith  Units  V  and  VI 
summarizing  the  opportunity  for  public 
comment  and  the  availability  of  Uie 
public  docket,  respectively. 

L  Introduction 

A.  Summary 

EPA  has  reviewed  the  registered 
EBDC  fungicides  (maneb.  mancozeb. 
metiram.  nabam  and  zineb)  and 
concluded  that  the  rislcs  from  continued 
use  of  the  EBDCs  outweigh  the  benefits. 
Accordingly,  the  Agency  is  proposing  to 
cancel  many  of  the  uses  of  die  existing 
EBDCs.  A  sixth  EBDC  (amobam)  was 
volimtarily  cancelled  several  years  ago. 
EPA's  review  included  the  use  of  EBDCs 
on  food  crops  and  other  agricultural 
crops  (chiefly  ornamental  plants),  and 
also  addresses  industrial  and 
homeowner  uses.  Risks  result  from 
exposure  to  ethylenethiourea  (ETU),  a 
common  contaminant  metabolite,  and 
degradation  product  of  these  pesticides. 
The  EBDCs  pose  carcinogenic  risks  to 
consumers  from  dietary  exposure  and 
risks  of  carcinogenic,  developmental 


and  thyroid  effects  to  mixers,  loaders, 
and  applicators  of  these  pesticides. 
1.  Food  Uses. —  a.  Background.  In 
determining  the  appropriate  regulatory 
action,  the  Agency  considered  (1)  the 
risks  posed  by  the  EBDCs  from  lifetime 
dietary  exposure,  (2)  the  estimated 
excess  lifetime  cancer  risks  resulting 
from  exposure  during  the  time  it  will 
take  to  complete  the  Special  Review 
process,  (3)  the  extent  to  which 
registered  uses  are  supported  by 
registrants.  (4)  the  risks  and  benefits  of 
individual  uses,  where  appropriate,  (5) 
the  risks  associated  with  alternative 
fungicides  that  likely  would  be  used  if 
EBDC  registrations  are  cancelled,  and 
(6)  the  likelihood  that  additional  data 
and  information  might  result  in  a 
different  final  decision. 

Based  on  its  analysis.  EPA  has 
determined  that  dietary  risks  from  a 
lifetime  of  exposure  are  unreasonable, 
and  therefore,  the  Agency  proposes  to 
cancel  many  of  the  food  uses  of  the 
EBDCs.  At  die  same  time,  EPA  is 
convinced  that  risks  from  exposure 
during  the  time  needed  to  complete  the 
Special  Review  process  an  negligible 
since  registrants  have  acted  to  sharply 
restrict  pesticide  usage  beginning  in 
1990.  (See  Unit  ffl.C.l.)  Thus,  more 
severe  action  is  not  necessary  to  protect 
the  American  public  in  the  short-run. 

To  ensure  that  rislcs  from  short-term 
exposure  are  negligible,  the  Agency  will 
proceed  with  certain  actions  to  reduce 
exposure.  These  actions  involve  deleting 
uses  bom  certain  registrant  labels 
pursuant  to  requests  by  those  registrants 
and  tolerance  revocations  to  reduce 
exposure  on  both  domestic  and 
imported  crops.  In  addition.  EPA  should 
be  receiving  additional  data  including 
monitoring  data  from  registrants  which 
will  provide  data  on  actual  residue 
levels;  the  Agency  will  take  further 
action  if  estimated  risks  during  the 
pendency  of  its  deliberation  are 
unacceptable. 

EPA  also  recognizes  that  the  EBDC 
pesticides  provide  important  benefits  to 
consumers  and  the  agricultural 
community  by  controlling  the 
development  of  fungal  diseases  on 
crops.  In  addition  to  these  benefits,  the 
Agency  believes  additional  data  and 
informa'tion  may  show  that  actual 
exposure  and  hence  risks  are 
overestimated  and  that  changes  in  use 
practices  may  lead  to  further  reductions 
in  risks.  For  these  reasons,  the  Agency 
has  required  registrants  to  provide 
additional  data,  and  strongly  urges 
affected  parties  to  provide  other  data 
and  information  to  enable  EPA  to  make 
the  most  appropriate  final  decision. 


The  Agency  is  interested  in  obtaining 
a  variety  of  information  and  data  before 
making  a  final  decision  on  the  EBDCs. 
Data  which  the  Agency  considers 
potentially  very  useful  will  be  generated 
by  a  market  basket  survey  currently 
being  conducted  by  the  EBDC 
registrants.  If  properly  conducted,  this 
grocery  store  survey  will  provide 
residue  data  which  should  more 
accurately  characterize  dietary 
exposure  than  data  EPA  currently 
possesses.  The  survey  data  are  due  by 
September  1990,  and  the  Agency 
tentatively  plans  to  issue  its  final 
decision  on  the  EBDCs  in  the  spring  of 
1991,  which  will  allow  time  to  fully 
analyze  available  market  basket  data. 

While  the  Agency  believes  it  is 
reasonable  to  allow  sufficient  time  for 
the  industry  to  develop  market  basket 
data,  EPA  does  not  consider  it 
appropriate  to  delay  proposed  action 
until  that  time.  EPA  has  tentatively 
planned  a  final  decision  for  spring  1991. 
However,  the  Agency  will  not  hesitate 
to  take  mors  immediate  action  if  new 
information  or  data  demonstrate  such 
steps  are  warranted.  Issuing  its 
proposed  decision  now  gives  EPA  the 
flexibility  of  issuing  a  final  decision 
earlier  than  the  spring  of  1991  if 
appropriate.  In  addition.  EPA  believes 
all  interested  parties  should  have  an 
early  opportunity  to  evaluate  EPA's 
analyses  of  risks  and  benefits  of  existing 
uses  of  these  chemicals  so  that  they  may 
begin  now  to  develop  the  most  usefol 
input  to  the  final  decisionmaking 
process. 

The  following  sections  provide  a  brief 
summary  of  EPA's  proposed  action 
concerning  the  EBDCs. 

b.  Nabam.  The  sole  registrant  holding 
registrations  for  agricidtural  uses  of 
nabam  requested  voluntary  cancellation 
of  all  agricultural  food  uses  in  March 
1989.  The  Agency's  acceptance  of  this 
request  is  imminent.  Registrants  holding 
nabam  registrations  on  uidustrial  sites 
requested  voluntary  cancellation  of 
sugar  beet  and  sugarcane  transport  and 
Qume  water  nabam  uses  in  1987.  but 
bave  retained  the  use  of  nabam  in  sugar 
mill  grinding,  crusher  or  diffuser 
systems. 

c.  Zineb.  Considering  the  existing 
zineb  market  and  apparent  lack  of 
current  benefits,  EPA  is  proposing  to 
cancel  all  zineb  uses.  All  zineb  uses  are 
currendy  suspended,  and  the  only 
technical  registrant  has  requested 
voluntary  cancellation  of  its 
registrations.  The  Agency's  acceptance 
of  tliis  request  is  imminent  EPA  is  in  the 
process  of  determining  whether  any 
existing  end  iise  product  registrant 
wishes  to  attempt  to  support  any  of  the 
currendy  suspended  uses. 


d.  Mancozeb,  Maneb  and  Metiram. 
EPA  is  proposing  to  cancel  45  of  the  55 
registered  uses  of  mancozeb,  maneb  and 
metiram.  On  September  6, 1989,  the  four 
major  registrants  of  maneb,  mancozeb 
and  metiram  requested  EPA  to  delete  42 
uses  from  their  registrations.  They 
planned  to  retain  13  uses.  Their  action 
would  decrease  estimated  long-terih 
carcinogenic  risk  from  4  x  10"*  to 
2xl0~^  The  13  uses  proposed  to  be 
retained  by  these  registrants  are 
almonds,  asparagus,  bananas, 
cranberries,  figs,  grapes,  onions, 
peanuts,  potatoes,  sugar  beets,  sweet 
com,  tomatoes  and  wheat.  The  Agency's 
acceptance  of  this  request  is  imminent 

Because  all  55  uses  remain  on 
registrations  of  some  formulators.  the 
Agency  must  address  all  55  uses  in  this 
Preliminary  Determination  pending  final 
action  by  all  maneb,  mancozeb  and 
metiram  registrants.  The  Agency  is 
proposing  to  cancel  the  42  uses  dropped 
by  the  technical  registrants  on  the  basis 
of  unacceptable  risk  and  a  lack  of 
support  by  the  registrants.  EPA  believes 
that  the  action  of  these  major  registrants 
has  altered  the  market  sufficiently  that  it 
is  appropriate  to  conduct  a  use-by-use 
risk/benefit  analysis  focused  only  on 
the  use  of  mancozeb,  maneb  and 
metiram  on  the  13  crops  listed  above. 

EPA  considered  the  estimated  dietary 
risk  following  the  registrants'  action  and 
concluded  that  the  aggregate  long-term 
risk  stiU  was  unreasonable.  Therefore, 
EPA  proposes  to  retain  the  use  of 
mancozeb,  maneb  and  metiram  on  only 
10  of  the  13  crops  (almonds,  asparagus, 
cranberries,  figs,  grapes,  onions, 
peanuts,  sugar  beets,  sweet  com  and 
wheat),  and  proposes  to  cancel  use  on 
three  of  these  crops  (potatoes,  tomatoes 
and  bctnanas).  Based  on  existing  data, 
the  estimated  upper-bound,  long-term 
rislcs  resulting  from  the  ten  retained 
crops  would  be  3  X 10"*  and  estimated 
benefits  would  be  $13  to  $26  million  in 
producer  impacts.  See  Table  3  for  a  list 
of  crops  proposed  to  be  retained  and 
cancelled. 

e.  Dietary  Exposure  Data.  In 
calculating  the  estimated  dietary  risks 
which  are  presented  in  this  Notice,  EPA 
used  field  trial  residue  data  resulting 
fax>m  use  of  the  EBDC  at  maximum 
application  rates,  minimum  preharvest 
intervals  and  at  least  the  number  of 
applications  that  are  typically  applied 
as  long  as  they  are  within  the  number  of 
apiilications  allowed  on  the  label. 
Residues  were  analyzed  at  the  time  of 
har\'est  Since  the  Agency  has 
indications  that  EBDCs  are  not  typically 
applied  at  maximum  rates,  and  since 
EBDC  and  ETU  residues  degrade  from 
the  time  of  harvest  to  the  dinner  plate, 
the  residue  data  may  tend  to  overstate 


exposure  and,  thus,  estimated  risic.  EPA 
believes  it  is  possible  that  if  more 
representative  data  were  available,  risk 
estimates  could  possibly  be  outweighed 
by  the  benefits  for  more  crops.  EPA  has 
required  EBDC  registrants  to  generate 
such  data.  However,  if  these  data  are 
not  submitted,  or  are  not  the  product  of 
a  well  conducted  study,  the  Agency  will 
rely  on  currently  available  residue  data 
or  other  appropriate  data  submitted  to  it 
in  making  its  final  decision. 

Commenters  are  urged  to  consider 
risk  reduction  measures  short  of 
cancellation,  such  as  reductions  in 
application  rates  or  frequencies  or 
increases  in  preharvest  intervals,  as 
ways  of  reducing  exposure  from 
particular  crops.  Commenters  will  need 
to  provide  data  or  other  analyses  to 
demonstrate  the  impact  of  such 
modifications  on  actual  residue  levels. 
EPA  will  consider  this  information  when 
the  Agency  develops  its  final  decision 
concerning  the  EBDCs.  EPA  urges 
interested  parties  to  seek  technical 
guidance  from  the  Agency  early  on  so 
that  the  most  useful,  valid  data  are 
developed. 

f.  Tolerances.  Within  90  days  of  the 
issuance  of  this  document  the  Agency 
intends  to  propose  tolerance  revocations 
for  the  45  food  uses  of  maneb,  mancozeb 
and  metiram  and  all  (58)  food  uses  of 
zineb  proposed  for  cancellation  in  tliis 
Preliminary  Determination.  The  Agency 
presently  intends  to  finalize  the 
tolerance  actions,  reflecting 
consideration  of  public  comments,  when 
all  products  for  particular  uses  are 
voluntarily  cancelled,  or  the  Agency 
issues  the  Final  Determination, 
whichever  occurs  earUer. 

2.  Worker  and  homeowner  risks.  For 
commercial  agriculture  and  industrial 
workers  applying  EBDC  pesticides,  EPA 
is  proposing  a  requirement  to  wear 
coveralls  over  a  long-sleeved  shirt  and 
long  pants,  chemical-resistant  gloves, 
shoes,  socks  and  goggles  or  a  face 
shield.  Additionally,  during  mixing  and 
loading,  a  chemical-resistant  apron  must 
be  worn.  For  agricultiu-al  workers, 
where  completely  enclosed  cabs  with 
positive  pressure  filtration,  or  an 
enclosed  cockpit  for  aerial  application 
are  used,  a  long-sleeve  shirt  and  long 
pants  may  be  worn  in  place  of  the 
protective  clothing  described  above. 
Chemical-resistant  gloves  must  be 
available  in  the  cab  or  cockpit  and  wom 
upon  exiting.  During  aerial  eppUcation, 
human  flaggers  are  prohibited  unless  in 
totally  enclosed  vehicles.  For  most  uses, 
these  requirements  reduce  exposure  to 
ETU  to  acceptable  levels. 

The  Agency  proposes  a  label  language 
requirement  diat  homeowners  applying 
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EBDC  pesticides  wear  a  long-sleeved 
shirt  and  long  pants  and  rubber  gloves. 
Gloves  must  be  washed  thoroughly  with 
soap  and  water  befor  removing;  clothes 
must  be  changed  immediately  after 
using  the  EBDC  product  and  laundered 
separately  from  other  laundry  items 
before  reuse.  Homeowners  applying 
EBDCs  must  shower  immediately  after 
use. 

For  a  few  uses  including  homeowner 
uses  (i.e.,  maneb  on  homeowner 
vegetables,  ornamentals,  fniit  trees,  and 
turf  sites,  mancozeb  on  homeowner  fruit 
trees  and  turf  sites,  maneb  on  grapes, 
maneb  on  commercial  ornamentals,  and 
nabam  use  in  paper  cmd  sugar  mills),  no 
practical  requirements  reduce  estimated 
risks  to  reasonable  levels;  consequently, 
these  uses  are  proposed  for  cancellation. 

B.  The  Statute 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide,  F'ungicide. 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  136  et  seq.).  Before  a 
product  can  be  registered 
unconditionally,  it  must  be  shown  that  it 
can  be  used  wnthout  "unreasonable 
adverse  effects  on  the  environment" 
(FIFRA  section  3(c)(5)),  that  is,  without 
causing  "any  unreasonable  risk  to  man 
or  the  environment,  taking  into  account 
the  economic  social,  and  environmental 
costs  and  beneflts  of  the  use  of  the 
pesticide"  (FIFRA  section  2  (bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  deiermines  that  a  pesticide  no 
longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
cancel  the  registration  under  section  6  of 
FIFRA. 

C.  Regulatory  Background 

The  ethylene  bisdithiocarbamates 
(EBDCs)  arp.  a  group  of  fungicides 
consisting  of  five  registered  pesticide 
active  ingredients:  mancozeb,  maneb, 
metiram.  nabam  and  zineb.  A  sixth 
EBDC  fungicide,  amobam,  is  now 
cancelled.  The  pesticide  products 
containing  EBDCs  are  most  commonly 
formulated  as  wettable  powders, 
flowables,  dusts  and  concentrates. 
Approximately  12  to  18  million  pounds 
of  EBDCs  are  used  in  the  United  States 
annually,  primanly  on  potatoes,  apples, 
cucurbits,  tomatoes,  onions,  sweet  com 
and  small  grains. 

The  EBDC  pesticides  are  intended  as 
protectants  against  fongal  pathogens 
and  are  used  on  a  wide  variety  of 
commercial  and  home  garden  fruit, 
vegetable  and  ornamental  crops  and 


turf,  as  seed  piece  treatments,  as  soil 
treatments,  and  industrially  as  an 
antimicrobial  in  water  coohng  systems 
(towers  and  airwashers),  oil  well  drilling 
rigs  and  in  pulp,  paper  and  sugar  mills. 
The  registrants  of  nabam  have 
requested  volimtary  cancellation  of 
agriculture  food  and  feed  uses  and  sugar 
beet  and  sugarcane  transport  and  flume 
water  uses. 

The  frrst  use  of  this  class  of  chemicals 
as  fungicides  was  in  1935,  when  nabam 
was  used  for  the  control  of  fungal 
disease  on  tomatoes.  In  1943,  zinc 
sulfate  was  added  to  nabam 
suspensions  to  improve  the  fungicidal 
activity,  and  then  the  reaction  product 
(zineb)  became  widely  used  to  control 
fungal  diseases  on  plants.  The 
manganese  salt  (maneb)  was  developed 
in  1950.  Since  1950,  the  zinc  manganese 
complex  of  ethylene 
bisdithiocarbamates  (mancozeb),  the 
diammonium  salt  (amobam)  and  zinc 
ammoniates  (metiram)  have  been 
developed  as  fungicides. 

In  ISNSe,  all  amobam  regisfrants 
voluntarily  cancelled  their  regisfrations 
in  response  to  a  Data  Call-In  Notice 
requiring  the  submission  of  additional 
data  to  support  their  product 
registrations. 

In  1986  the  zineb  technical  regisfrants 
cancelled  their  regisfrations.  At  that 
time,  the  Agency  notiGed  end  use 
supphers  of  their  lack  of  a  registered 
supplier.  After  the  first  notification  in 
1986,  one  end  use  formulator  agreed  to 
support  a  number  of  uses.  All  uses  of 
zineb  were  suspended  by  the  Agency  in 
July,  1988  when  that  formulator  failed  to 
submit  data  required  under  FIFRA 
section  3(c)(2)(B).  In  July  1989.  that 
formulator  notified  the  Agency  that  he 
wanted  to  voluntarily  cancel  his 
registrations  and  the  Agency  issued  a 
second  notice  about  the  lack  of  a 
registered  supplier  to  the  remaining 
formulators  in  October  1989.  At  the  time 
this  document  was  signed,  no  formulator 
had  agreed  to  support  zineb 
registrations.  Zineb  was  used  primarily 
on  cifrus,  apples,  mushrooms  and  pears. 

Approximately  225  pesticide  products 
containing  mancozeb,  maneb,  metiram 
and  nabam  are  federally  registered.  The 
technical  materials  are  produced  by 
Pennwalt  Chemical  Company  (maneb), 
BASF  (metiram),  Rohm  and  Haas, 
Pennwalt  Co.-poration  and  E.I.  duPont 
de  Nemours  (mancozeb)  and  Alco 
Chemical  Corporation  and  Vinings 
Chemical  Corporation  (nabam). 

Maneb  is  primanly  used  for  confrol  of 
early  and  late  blight  diseases  of 
potatoes  and  tomatoes  and  for  control  of 
scab  and  other  fungal  diseases  of 
apples.  Mancozeb  is  registered  on  28 
food  crops;  the  major  ones  being  apples. 


grapes,  potatoes,  sweet  com,  tomatoes 
and  onions.  The  majority  of  metiram  is 
apphed  to  apples. 

In  March  1989.  Rohm  and  Haas,  the 
sole  regisfrant  holding  nabam 
agricultural  uses,  requested  that  all  their 
agricultural  food  uses  be  ceincelled. 
There  are  no  raw  agricultural 
commodity  tolerances  for  nabam  (ail 
expressed  as  zineb).  Regulations  have 
been  established  by  the  Food  and  Drug 
Adminisfration  under  21  CFR  173.320  for 
nabam  residues  following  ai^lication  to 
sugar  mill  grinding,  crusher,  and/or 
diffuser  systems  (secondary  direct  food 
additive):  and  under  21  CFR  176.300  for 
the  use  of  nabam  slimicide  added  to  the 
process  water  for  the  production  of 
paper  and  paperboard  which  will 
contact  food  (indirect  food  additive). 
Nabam  is  also  registered  for  use  as  a 
biocide  at  several  industrial  sites  such 
as  in  oil  drilling  fluids  and  pulp /paper 
and  sugar  mills. 

On  September  6, 1989,  the  four  major 
regisfrants  of  maneb,  mancozeb  and 
metiram  (Rohm  and  Haas,  duPont  de 
Nemours,  Pennwalt  and  BASF) 
requested  the  Agency  to  amend  their 
regisfrations  to  remove  42  of  the  55 
registered  food  uses.  As  to  regisfrations 
controlled  by  these  regisfrants,  diese 
registrants  will  label  all  thefr  EBDC 
technical  and  end  use  materials 
manufactured  after  September  6, 1989 
and  all  existing  EBDC  technical  stocks 
and  end  use  product  stock  not  in  the 
hands  of  growers,  as  of  January  1, 1990 
to  specify  for  use  only  on  food 
commodities  as  follows:  maneb 
(almonds,  bananas,  potatoes,  sugar 
beets  and  sweet  com),  mancozeb 
(asparagus,  bananas,  cranberries,  figs, 
grapes,  onions,  peanuts,  potatoes,  sugar 
beets,  sweet  com,  tomatoes  and  wheat) 
and  metiram  (potatoes). 

The  effect  of  relabeling  the  technical 
products  is  that  it  will  become  unlawful 
for  downsfream  formulators  to  use  these 
sources  of  technical  materials  in  end  use 
products  labeled  for  use  on  these  42 
commodities.  The  manufacturers  have 
also  petitioned  the  Agency  to  reduce 
tolerances  for  mancozeb  on  wheat, 
grapes,  peanuts,  potatoes  and  sugar 
beets.  They  also  notified  the  Agency 
that  they  wotdd  not  object  if  the  Agency 
proposed  to  revoke  tolerances  for  the 
above-mentioned  42  food  uses.  Once  the 
registrants'  action  becomes  final,  the 
deleted  food  uses  cannot  be  reinstated 
by  them  until  such  time  as  the  Agency 
determines  risks  associated  with  these 
uses  are  found  to  be  reasonable. 

Once  the  zineb  registrations  are 
formally  cancelled  and  the  42  food  uses 
are  formally  removed  from  die  technical 
regisfrants'  mancozeb.  maneb  and 


metiram  labels,  the  Agency  will  notify 
the  respective  formulators  that  there  is 
no  longer  a  registered  80iut:e  of 
technical  material  for  these  uses.  The 
Agency's  acceptance  of  these  requests  is 
imminent  No  use  of  zineb  is  likely  to 
remain.  If  the  mancozeb,  maneb  and 
metfram  formulators  want  to  retain  any 
of  the  42  uses,  they  must  both  locate  an 
alternative  source  for  the  technical  and 
fulfill  all  dats  requirements  for  that 
technical  and  the  particular  end  use 
retained,  including  those  data 
requirements  which  are  presently  the 
subject  of  a  Data  Call-in  under  FIFRA 
section  3(c)(2)(B).  Failure  to  take  these 
steps  will  retult  in  issuance  of 
suspension  notices  imder  FIFRA  section 
3(c)(2)(B).  Additionally,  in  order  to  get 
back  on  the  market,  any  currently 
suspended  regisfration  must  be  found  (o 
comply  with  the  basis  for  such 
suspension.  In  summary,  at  this  time.  55 
uses  of  maneb.  mancozeb  and  metiram 
remain  legally  registered  by  the 
formulators.  If  no  one  supports  the  42 
uses  tlie  technical  regisfrants  have 
deleted  bom  their  regisfrations. 
eventually  only  13  uses  will  remain.  This 
process  to  determine  how  many  uses 
will  remain  registered  may  take  several 
months. 

The  regulatory  history  of  the  EBDCs 
includes  a  full  Special  Review.  The 
Special  Review  process,  formerly  called 
the  Rebuttable  Presumption  Against 
Regisfration  (RPAR),  is  a  mechanism  by 
which  the  Agency  collects  information 
on  the  risks  and  benefits  associated 
with  the  uses  of  pesticides  to  determine 
whether  any  use  causes  unreasonable 
adverse  effects  to  human  health  or  the 
envfronment.  See  40  CFR  part  154.  In 
1977,  the  Agency  initiated  a  Rebuttable 
Presimiption  Against  Regisfration  or 
RPAR  process,  based  on  the 
presumption  that  the  EBDCs  and  ETU 
posed  three  potential  risks  to  humans 
and/or  the  envfronment: 
carcinogenicity,  developmental  toxicity 
and  acute  toxicity  to  aquatic  organisms. 
Three  additional  areas  of  concern  were 
identified  as  thyroid  toxicity, 
mutagenicity  and  skin  sensitization. 

In  1982,  the  Agency  concluded  this 
Special  Review  by  issuing  a  Final 
Determination  PD  4  which  adopted  risk 
reduction  measures  to  preclude 
unreasonable  adverse  effects  pending 
development  of  additional  data  needed 
to  arrive  at  a  more  realistic  assessment 
of  the  risks.  The  Agency  concluded  that 
the  potential  risk  of  acute  toxicity  to 
aquatic  organisms  could  be  reduced 
tlvough  the  addition  of  a  label  statement 
wamirtg  users  of  a  hazard  to  fisli. 
Potential  risks  to  applicators  from 
developmental  and  thyroid  effects  coul  1 


be  adequately  reduced  by  requiring 
protective  clothing.  Potential  dietary 
exposure  residting  from  consvimption  of 
EBDC-treated  home  grown  produce  was 
addressed  by  a  label  statement 
highlighting  preharvest  intervals  on 
labels  of  home  use  products.  The 
Agency  also  concluded  that  there  were 
insufficient  exposure  data  to  reach  any 
regulatory  conclusions  regarding  the 
potential  risk  of  cardncgenic  effects  to 
humans.  Additional  data  were  required 
to  be  submitted  to  address  mutagenic 
effects.  The  skin  sensitization  effect  was 
determined  not  to  meet  the  criteria  for 
an  RPAR. 

On  July  17, 1987.  the  Agency  issued  a 
second  Notice  of  Initiation  of  Special 
Review  of  the  ethylene 
bisdithiocarbamate  (EBDC)  pesticides 
(mancozeb,  maneb,  metfram,  nabam  and 
zineb)  because  of  carcinogenic 
developmental  and  thyroid  effects 
caused  by  ethylenethiourea  (El\n>  b 
common  contaminant  metabolite  and 
degradation  product  of  these  pesticides. 
This  docimient  also  referred  to  as  a 
Position  Docimient  1  or  PD  1.  detailed 
the  basis  for  the  Agency's  decision  to 
initiate  the  Special  Review  (52  FR 
27172).  The  Agency  had  determined  that 
regisfrations  containing  the  EBDC 
pesticides  met  or  exceeded  the  40  CFR 
154.7  (a)(2)  and  (a)(6)  risk  criteria 
relating  to  carcinogenicity  to  humans 
bom.  dietary  exposure  and  a  risk  to 
applicators  and  mixer/loaders  for 
thyroid  and  developmental  effects.  Data 
available  at  that  time  led  the  Agency  to 
conclude  that  the  continued  regisfration 
of  EBDC  products  for  use  on  certain 
food  crops,  commercial  ornamentals  and 
home  garden  sites,  and  in  some 
industrial  uses,  might  result  in 
unreasonable  adverse  effects  to  humans. 
The  Notice  invited  comments  from  the 
regisfrants  as  well  as  from  the  public 
The  comment  period  lasted  45  days  and 
all  rebuttal  comments  received  during 
the  comment  period  were  evaluated. 

Based  on  information  received  in 
public  comments  and  on  additional 
analyses  performed  since  the  Special 
Review  process  began.  EPA  is  now 
issuing  this  Notice  of  Preliminary 
Determination.  Issuance  of  this  Notice 
means  that  the  Agency  has  assessed  the 
potential  adverse  effects  and  the 
benefits  associated  with  the  use  of 
pesticide  products  containing  mancozeb. 
maneb,  metfram.  nabam  and  zineb  and 
that  the  Agency  has  preliminarily 
determined  that  unless  the  terms  and 
conditions  of  regisfration  are  modified 
as  proposed  in  dds  Notice,  the  risks 
from  mancozeb,  maneb,  metfram,  nabam 
and  zineb  outweigh  the  benefits  of  thefr 
continued  use. 


EPA's  position  and  a  summary  of  die 
rationale  underiying  that  position  are  set 
forth  in  this  Notice.  The  basis  for  EPA's 
action  is  explained  more  fully  in  the 
EBDC  Special  Review  Technical  Support 
Document  Copies  of  the  Technical 
Support  Document  are  available  upon 
request  bam  the  contact  person  listed  at 
the  beginning  of  this  Notice.  The 
Technical  Support  Document  also 
contains  references,  background 
information  and  other  information 
pertinent  to  the  registration  of  pesticide 
products  contaiidng  mancozeb,  maneb. 
metfram,  nabam  and  zineb. 

In  addition,  copies  of  a  draft  Notice  of 
Intent  to  Cancel  EBDC  products  are  also 
available  from  the  contact  person  listed 
above.  Preparation  of  the  draft  Notice  of 
Intent  to  Cancel  is  required  by  40  CFR 
154.31(b)(1).  This  draft  Notice  is  being 
forwarded  to  the  Scientific  Advisory 
Panel  (SAP)  and  the  Secretary  of 
Agriculture  to  permit  thefr  review  of  the 
Agency'  proposed  action.  The  draft 
Notice  of  Intent  to  Cancel  along  with 
the  EBDC  Technical  Support  Document 
and  other  notices  and  analyses  prepared 
pursuant  to  40  CFR  154.31,  will  be  sent 
to  all  regisfrants  and  applicants  for 
regisfration  of  pesticide  products 
containing  mancozeb,  maneb.  metfram, 
nabam  and  zineb.  The  draft  Notice  of 
Intent  to  Cancel  is  not  now  legally 
effective  but  is  intended  only  to  provide 
a  basis  for  comment  by  the  SAP,  U.S. 
Department  of  Agriculture,  regisfrants. 
and  the  public.  The  draft  Notice 
discusses  requesting  a  cancellation  or 
denial  hearing  after  issuance  of  a  final 
Notice  of  Intent  to  Cancel  Comments  on 
the  Draft  Notice  of  Intent  to  Cancel  this 
Notice  and  the  Technical  Support 
Document  must  be  filed  within  90  days 
of  the  issuance  of  this  Notice. 

n.  Summary  of  Risk  and  Benefit 
Assessments 

This  section  contains  a  detailed 
description  of  the  risks  and  the  benefits 
involved  in  the  use  of  Uie  EBDCs. 
Additional  information  is  contained  in 
the  Technical  Support  Document  The 
focus  of  this  section  is  on  four  of  the 
EBDCs  (mancozeb.  maneb.  metfram  and 
nabam)  because  these  chemicals  are 
presentiy  marketable.  A  fifth  EBDC 
zineb,  while  registered,  is  currentiy 
suspended  and  it  is  unlikely  that  any 
regisfrant  will  seek  to  support  its 
registration.  Accordingly,  EPA  is  not 
presenting  in  this  document  quantified 
risks  and  benefits  of  zineb. 

In  conducting  its  risk  assessment  the 
Agency  used  the  best  data  available  at 
this  time.  However,  the  Agency 
recognizes  that  additional  data  could 
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help  to  refine  the  risk  assessment  and 
dius  more  accurately  reflect  actual  risk. 
A  number  of  studiiss  have  been 


treatment  with  EBDC  pesticides.  These 
data  will  be  used  to  calculate  potential 
risks  and  to  set  appropriate  times  at 


practices.  Worker  exposure  data  for  use 
by  the  Agency  to  msJce  a  final 
determination  has  been  required  in  a 
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Determinatien  PD-4.  Depending  on  the 
results  of  thb  study,  adjustments  to  die 

canosr  natmcv  factor  fO.  *1  mav  hn 


separately,  do  not  meet  current  test 
standards  for  the  evaluation  of 
carctnooenicitv.  hnt  ai«  adaauAte  whan 


Virtually  all  males  exhibited  tumors  at 
the  high  dose  (2  percent  with  adenomas, 
M  Darcant  of  tfiem  trith  earcinomaa) 
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help  to  refine  the  risk  assessment  and 
thus  more  accurately  reflect  actual  risk. 

A  number  of  studiet  have  been 
required  under  FIFRA  section  3(c)(2](Bl 
to  better  characterize  risk.  Included  are 
a  number  of  toxicity  and  exposure 
studies.  Studies  which  have  been 
required  to  assess  the  carcinogenic 
potential  of  the  EBDCs  include 
carcinogenicity  testing  in  both  the  rat 
and  mouse  for  mancozeb  (due  June 
1991).  maneb  (due  November  1991), 
metiram  (due  June  1990)  and  nabam  (due 
June  1991).  Registrants  are  required 
under  FIFRA  section  e(a)(2)  to 
immediately  report  any  adverse  effect 
observed  in  connection  with  these 
studies.  Such  reporting  has  already 
occurred  for  the  ongoing  mancozeb 
study. 

Although  not  required  by  the  Agency, 
new  carcinogenicity  studies  for  ETU  in 
the  rat  and  mouse  have  recently  been 
completed  by  the  National  Toxicology 
Program  (NTP).  Some  of  the  results  of 
this  testing  have  been  incorporated  into 
the  risk  assessment  for  this  document; 
analysis  of  other  results  will  be 
available  in  the  near  future. 

The  Agency  has  also  required  a 
number  of  studies  to  better  determine 
the  levels  of  EBDCs  and  ETU  to  which 
people  are  exposed  through  the  diet.  In 
order  to  better  assess  dietary  exposure, 
a  market  basket  monitoring  study  has 
been  required  which  should  provide 
better  estimates  of  actual  residues  of 
parent  EBDC  and  ETU  which  are 
consumed.  The  final  results  of  this  study 
are  due  in  September  1990;  however, 
interim  reporting  of  the  results  of  the 
monitoring  will  be  provided 
periodically. 

In  order  to  better  assess  the  exposure 
to  workers  applying  or  handling  the 
EBDC  pesticides,  additional  studies  also 
have  been  required.  Dermal  absorption 
data  for  maneb  and  its  ETU  component 
will  be  submitted  in  May  1990.  These 
data  will  be  useful  to  calculate  how 
much  of  the  pesticide  on  the  skin  is 
absorbed  into  the  body.  Currendy,  the 
risks  may  be  overestimated  because  the 
best  available  surrogate  data  is  being 
used,  in  lieu  of  actual  data. 

The  Agency  has  also  required  tank 
mix  stability  data  to  allow  a  more 
accurate  estimate  of  the  amount  of  ETU, 
expressed  as  a  percent  of  the  parent 
EBDC  compound,  in  spray  mixtures. 
These  data  are  due  in  December  1989. 

Worker  exposure  studies  for  some 
industrial  uses  of  nabam  have  been 
required.  These  studies,  which  will 
n.  iasure  tlie  denr;al  exposure  to  persons 
handling  nabam,  are  due  in  Mardi  1990. 

Finally,  the  Agency  has  required  data 
to  assess  the  exposures  to  workers 
entering  fields  treated  following 


treatment  with  EBDC  pesticides.  These 
data  will  be  used  to  calculate  potential 
risks  and  to  set  appropriate  times  at 
which  woricers  may  enter  treated  fields. 
These  data  are  due  in  July  199a 

All  of  the  above  studies,  with  the 
exception  of  the  carcinogenicity  studies 
for  the  parent  EBDC  compounds,  should 
be  available  in  time  for  the  Agency  to 
incorporate  into  the  final  decision 
making  process.  If  available,  results  of 
the  carcinogenicity  studies  also  will  be 
considered  in  the  final  decision. 

A.  Risk  Assessment 

1.  Synopsis  of  Risk  Assessment 
Exposure  to  the  EBDCs  and  ETU  can 
occur  through  application  of  the 
pesticides  to  food  crops  and  eating 
foods  containing  residues  of  EBDCs  and 
ETU.  Exposure  to  EBDCs  and  ETU  can 
also  occur  from  application  to  non-food 
crops  and  from  industrial  application  of 
these  pesticides.  The  Agency  does  not 
have  adequate  carcinogenicity  studies 
on  any  of  the  individual  EBDCs, 
although  these  studies  have  been 
required.  At  the  present  time,  the 
Agency  does  have  several  studies  on  the 
carcinogenicity  of  ETU,  a  contaminant, 
degradate  and  metabolite  of  the  EBDCs. 
Based  upon  the  data  from  these  studies, 
the  Agency  has  concluded  that  ETU 
meets  the  criteria  of  a  Group  Bi 
carcinogen  (probable  human 
carcinogen).  ETU  has  been  shown  to 
induce  thyroid  tumors  in  rats  and 
thyroid  and  Uver  tumors  in  mice. 

The  EBDCs  and  ETU  have  been  tested 
for  mutagenicity  in  several  assay 
systems.  Evidence  of  mutagenicity  from 
these  studies  provide  supportive 
evidence  of  the  carcinogenic  effect 
Available  data  demonstrate  ETU's 
potential  to  cause  developmental/ 
fetotoxic  effects  in  rats  with  a  NOAEI- 
(No  Observable  Adverse  Effect  !.£vel)  :5 
mg/kg/day.  In  addition,  mancozeb  has 
been  shown  to  be  developmentally  toxic 
in  rats  and  nabam  to  cause 
developmental  effects  in  rabbits.  Other 
studies  with  ETU  and  mancozeb  have 
demonstrated  thyroid  effects 
(hyperplasia)  m  rats  with  a  dietary  LEL 
(Lowest  Observable  Effect  Level)  of  5 
ppm  of  ETU. 

In  conjunction  with  determining  die 
hazard  posed  by  ETU,  the  EPA 
considered  the  dietary  and  mixer/ 
loader/applicator  exposures  to  ETU. 
Dietary  exposure  to  ETU  was  estimated 
using  anticipated  residue  data,  percent 
crops  treated  data  and  food 
consumption  data.  Margins-of  Safety/ 
Margins-of-Exposure  (MOS/MOE)  were 
estimated  for  mixer/lcader/applicator 
exposures  using  the  best  available  data, 
which  in  some  cases  were  surrogate 
data  for  other  chemicals  or  other  use 


practices.  Worker  exposure  data  for  use 
by  the  Agency  to  make  a  final 
determination  has  been  required  in  a 
March.  1989  DaU-Call-In  Notice. 

Using  the  ETU  hazard  data  and 
exposure  estimates,  EPA  has  estimated 
the  dietary  and  worker  exposure  risks 
from  ETU  and  EBDC  derived  ETU.  The 
estimated  long-term  dietary  risk  from  all 
55  registered  mancozeb,  maneb  and 
metiram  food  uses  is  4X10~*  and  the 
estimated  dietary  risk  from  the  13  crops 
proposed  to  be  retained  by  the  major 
registrants  of  mancozeb,  maneb  and 
metiram  is  2x10"* .  If  the  uses  of  zineb 
were  allowed  to  continue,  the  rsimated 
dietary  risk  would  be  higher.  There  are 
also  risks  of  concern  to  applica  tors  due 
to  carcinogenicity,  and  thyroid  »nd 
developmental  effects.  Risks  of  concern 
for  mixer/loaders  and  applicators 
remain  after  incorporation  of 
appropriate  protective  clothing  for.  (1) 
Maneb  use  on  grapes  and  commercial 
ornamentals,  and  on  homeowner  turf, 
fiuit  trees,  ornamentals  and  vegetables. 
(2)  mancozeb  use  on  homeowner  turf 
and  fruit  trees,  and  (3)  nabam  use  in 
sugar  and  paper  mills. 

2.  Effects  of  concern — a. 
Carcinogenicity.  The  carcinogenicity 
risk  assessment  process  consists  of  four 
steps.  In  the  first  step,  hazard 
identification,  all  relevant  toxicity 
information  is  presented  and  a 
qualitative  weight-of-evidence  judgment 
is  reached  on  the  likelihood  that  the 
pesticide  is  a  human  carcinogen.  In  the 
second  step,  dose-response  assessment, 
experimental  data  are  used  in 
conjunction  with  certain  assumptions 
and  a  mathematical  model  to 
extrapolate  the  likely  upper-bound  of 
excess  human  cancer  risk  at  the  low 
dose  range.  The  third  step  is  exposure 
assessment  in  which  human  exposures 
via  various  routes  and  sources  are 
estimated.  Finally,  in  the  fourth  step, 
risk  characterization,  the  results  of  the 
exposure  and  dose-response 
assessments  are  coupled  to  project  the 
plausible  upper-bound  of  the  excess 
cancer  risk  under  different  conditions  of 
exposures.  This  step  also  includes  a 
summary  of  the  strength  of  the 
qualitative  evidence,  plus  a  treatment  of 
the  uncertainties  in  the  final  assessment. 

i.  Hazard  identification.  Despite  its 
comprehensive  data  base  on  ETU,  the 
Agency  currently  does  rot  have 
adequate  carcinogenicity  studies  for  any 
of  the  EBDC  parent  compounds.  Earlier 
this  year,  the  Agency  received 
preliminary  results  of  a  rat 
carcinogenicity  study  on  mancozeb. 
Once  the  final  results  have  been 
received  and  evaluated  they  will  be 
considered  in  the  Agency's  Final 


Determination  PD-4.  Depending  on  the 
results  of  this  study,  adjiistments  to  the 
cancer  potency  factor  (Qi*)  may  be 
necessary.  Carcinogenicity  studies  widi 
both  the  rat  and  mouse  have  been 
required  for  each  of  die  EBDCs  through 
Registration  Standards  and/or  Data 
Call-In  Notices.  Metiram  carcinogenicity 
stadias  are  due  in  Jme  1990;  mancozeb 
and  nabam  studies  are  due  in  June  of 
1901:  and  maneb  studies  are  due  in 
November  of  1901.  The  registrants 
conducting  die  mancozeb 
carcinogenicity  studies  have  indicated 
that  the  final  study  results  should  be 
available  well  before  the  June  1901 
deadline,  probably  in  time  to  be 
included  in  die  FD  4.  If  any  of  these 
carcinogenicity  studies  indicate  diere 
are  additional  unacceptable  risks,  the 
Agency  is  prepared  to  take  further 
regulatory  action. 

A  number  of  studies  are  available  to 
assess  the  carcinogenic  potential  of  die 
EBDCs  and  ETU  including  five  positive 
studies  on  maneb,  zineb  and  ETU.  These 
studies  are  summarized  as  follows.  In 
the  first  study,  increased  numbers  of 
lung  adenomas  were  observed  in  mice 
fed  weekly  doses  of  maneb  (500  mg/kg/ 
body  wei^t)  by  stomach  tube  for  6 
weeks.  In  the  second  study,  increased 
occurrence  of  lung  adenomas  were 
observed  in  mice  fed  weekly  doses  of 
zineb  (3500  mg/kg/body  weight)  by 
stomach  tube  for  6  weeks.  When  weekly 
doses  of  zineb  were  reduced  tal750  mg/ 
kg/body  Mei^t  but  continued  for  11 
weeks,  lung  adenomas  were  again 
observed  in  treated  animals  but  not  in 
control  groups.  In  a  third  study,  marked 
increases  in  Uver  tumors  (hepatomas) 
were  observed  in  mice  fed  single  daily 
doses  of  ETU  (646  ppm)  for  over  80 
weeks.  In  die  fourth  study,  rats  fed  two 
different  doees  of  ETU  (350  or  175  ppm) 
dady  for  IS  months  developed  thyroid 
carcinomas  at  both  dose  levels.  No 
thyroid  tumors  developed  in  controls.  In 
the  fifth  study,  thyroid  effects  were 
observed  in  rats  fed  ETU  at  doses  of 
500,  250. 25  or  5  ppm  for  nearly  2  years. 
A  dose-related  increase  in  thyroid 
follicular  cell  carcinomas  and 
adenocarcinomas  was  observed  at  500 
and  250  ppm;  thyroid  follicular  cell 
adenomas  at  250  ppm;  and  thyroid 
follicular  cell  hyperplasia  at  250. 125, 25 
and  5  pim. 

Several  deficiencies  in  the  two  mouse 
studies  on  maneb  and  zineb  discussed 
above  make  the  studies  imreUable  for 
use  in  a  quantitative  risk  assessment 
and  in  reaching  any  conclusions 
regarding  the  potoitisl  for  EBDCs  to 
cause  carcinogenic  effects  to  humans. 

The  duee  ETU  carcinogenicity  studies 
discussed  above,  when  considered 


separately,  do  not  meet  current  test 
standards  for  the  evaluation  of 
carcinogenicity,  but  are  adequate  when 
considered  coUectively  along  with  the 
results  from  the  new  NTP  studies  and 
with  otfa»  ancillary  information  to 
conclude  that  ETU  is  carcinogenic  in 
rats  and  mice. 

Recendy.  the  National  Toxicology 
Program  (NTP)  made  data  available  on 
ETU  in  studies  conducted  in  rats  and 
mice.  These  studies  were  of  an 
unusually  complex  design  when 
compared  with  the  usual  NTP 
carcinogenicity  bioassay.  Besides 
including  treatment  groups  wdiidi 
received  the  traditional  pattern  of 
exposure  (beginning  at  about  8  weeks  of 
age  and  continuing  until  the  end  of  the 
experiment  at  2  years),  there  also  were 
treatment  groups  in  which  animals  were 
exposed  in  utero,  essentially  from  the 
moment  of  conception,  continuing 
throughout  dieir  lifetimes.  While 
preliminary  evaluation  of  data  6t>m 
these  additional  exposure  scenarios 
indicate  tumor  responses  somewhat 
different  frxim  those  seen  in  the  standard 
treatment  groups,  only  data  bom  the 
standard  treatment  groups  have  been 
used  in  this  current  risk  assessment 
since  the  remaining  data  are  still  under 
review.  It  is  anticipated  that  all  of  the 
data  from  this  complex  exposure 
paradigm  wUl  be  evaluated  thoroughly 
in  the  next  few  months.  This  evaluation 
will  be  incorporated  into  the  final  risk 
assessment  v^ch  will  accompany  the 
final  regulatory  decision  on  the  EBDCs. 

In  the  mouse  study  using  the  standard 
protocol,  animals  were  fed  doses  of  0, 
333  or  1000  ppm  ETU  in  the  diet  for  up  to 
2  years.  The  results  were  as  follows:  In 
the  female  mice,  treated  at  the  low  dose. 
30  percent  of  the  animals  exhibited  liver 
adenomas  only  while  an  additional  58 
percent  showed  liver  carcinomas  for  a 
combined  total  of  88  percent  At  the  high 
dose,  only  2  percent  exhibited  adenomas 
while  96  percent  were  diagnosed  with 
carcinomas.  This  contrasts  sharply  with 
a  total  of  only  8  percent  of  the  females 
in  the  control  group  exhibiting  either 
adenomas  (4  percent)  or  carcinomas  (4 
percent).  These  data  for  the  female  liver 
tumors  provided  the  basis  for  the 
preliminary  carcinogenic  potency  factor 
(Qi*)  used  in  the  risk  assessment  for  this 
preliminary  determination.  Males  also 
showed  dose-related  effects  in  the  liver. 
Although  the  incidences  of  liver 
adenomas  (16  percent)  and  carcinomas 
(30  percent)  (total  of  47  percent  of 
animaU  with  tumors)  was  obviously 
higher  in  male  dian  female  controls,  the 
treated  males  showed  significandy 
higher  tumor  rates  when  compared 
against  their  concurrent  controls. 
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Virtually  all  males  exhibited  tumors  at 
the  high  dose  (2  percent  with  admomas, 
96  percent  of  diem  with  carcinomas) 
while  a  total  of  66  percent  of  die  males 
at  the  low  dose  had  tumors 
(adenomas  K  28  percent;  carcinomas  ac  40 
percent).  Centrilobular  cytomegaly 
(scattered  giant  cells  in  die  area  of  the 
central  portion  of  the  liver  lobe  which 
are  generally  recognized  as  potential 
precursors  to  carcinogenicity)  was 
evident  in  both  treated  groups  of  bodi 
sexes  but  not  observed  in  the  controls 
Cellular  necrosis  was  not  observed  in 
any  group.  The  thyroid  gland  in  female 
mice  showed  dose  related  increases  in 
follicular  cell  hyperplasia  when 
compared  to  controls  (4  percent  26 
percent  04  percent).  Male  mice  showed 
follicular  cell  hyperplasia  only  at  the 
high  dose  tested  (0  percent  0  percent  88 
percent).  Female  mice  showed 
statistically  significant  increases  in 
follicular  cell  multiple  adenomas  and 
carcinomas  at  the  high  dose  only.  No 
thyroid  carcinomas  or  adenomas  were 
observed  In  controls.  In  males,  follicular 
cell  adenomas  and  carcinomas  appeared 
to  a  greater  extent  in  the  high  dose 
group  total  (62  percent)  than  in  controls 
(2  percent)  or  the  low  dose  group  (2 
percent). 

In  the  new  NTP  bioassay  conducted 
on  rats,  the  thyroid  gland  was  the 
principal  target  organ  for  ETU.  Animals 
were  fed  ETU  in  their  diet  at  levels  of  0, 
83  or  250  ppm  for  up  to  2  years. 
Hyperplasia  ranged  between  0  to  9 
percent  for  control  groups,  whereas 
hyperplasia  in  all  treated  groups  was 
between  18  and  64  percent  Follicular 
cell  adenocarcinomas  occurred  in  58 
percent  of  the  hig^  dose  group  of  males 
compared  to  2  percent  in  controls.  In 
females,  it  was  16  percent  for 
adenocarcinomas  at  the  high  dose 
compared  with  4  percent  for  controls. 

ii.  Mutagenicity.  ETU  and  die  EBDCs 
have  been  tested  for  mutagenicity  hi 
several  assay  systems.  Although  the 
results  of  die  available  studies  were 
both  positive  and  negative,  die  body  of 
evidence  for  ETU  and  EBDC  suggests 
that  they  are  capable  of  inducing  a 
variety  of  genotoxic  endpoints.  These 
include  responses  in  gene  mutation 
assays,  structural  chromosomal  assays, 
and  other  genotoxic  effects.  PubUshed 
studies  add  additional  information  to 
support  a  mutagenic  concern. 

A  major  consideration  that  should  be 
taken  into  account  when  examining  the 
genotoxicity  of  ETU  is  the  magnitude  of 
the  positive  responses.  Whde  ETU 
induces  a  variety  of  genotoxic 
endpoints,  it  does  not  appear  to  be  a 
reledvely  potent  genotoxic  agent  Since 
ETU  does  not  appear  to  be  very  potent 
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and  is  not  extremely  toxic  to  test  cells 
and  organisms,  it  is  not  surprising  to 
find  that  ETU  does  not  induce  effects  in 
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altering  DNA  in  a  variety  of  test 
systems.  ETU  has  been  shown  to 
produce  thyroid  tumors  in  the  rat  and 


same  effect  on  the  thyroid  gland  in  vivo. 
Iodide  peroxidase  catalyzes  the 
iodination  of  tyrosine  and  the  coupling 
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adenomas  and  carcinomas)  in  mice  and 
thyroid  tumors  (hyperplasia  and 
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(e.g..  thiouradl  and  diiourea)  have  been 
found  to  induce  liver  and/or  thyroid 
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deariy  dose-related  and  at  higher  rates 
than  in  controls  and  appears  to  be  a 
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and  is  not  extremely  toxic  to  test  cells 
and  organisms,  it  is  not  surprising  to 
find  that  ETU  does  not  induce  effects  in 
many  of  the  assays  reviewed.  Therefore, 
in  many  instances,  positive  and  negative 
results  in  the  same  assay  are  reported 
from  different  investigators,  but  these 
results  may  be  dependent  upon  the  test 
conditions  in  each  individual  laboratory. 
Often  there  are  problems  with  many  of 
the  negative  assays  in  protocol  or 
reporting  and  in  many  studies  the 
concentration  levels  are  not  high  enough 
for  an  adequate  test 

An  additional  concern  for  ETU  may 
be  the  aspect  of  nitrosation  of  ETU. 
There  are  suggestions  that  ureas  (such 
as  ethylenethioureas)  can  be  nitrosated 
with  sodium  nitrite  at  appropriate 
acidities.  Many  ethylene 
bisdithiocarbamate-treated  products  are 
cooked  and  eaten.  With  ETU  as  a 
metabolite  along  with  a  contaminant  as 
a  nitrosating  source,  humans  could  be 
exposed  to  conditions  where  nitrosation 
in  the  stomach  may  occur.  Nitrosated 
ETU  and  ETU  in  combination  with 
sodium  nitrite  have  been  demonstrated 
to  induce  potent  genotoxic  effects  in 
gene  mutation  assays  and  in  in  vivo 
micronudeus  and  chromosomal 
aberration  assays.  Therefore,  this  aspect 
of  ETU  genotoxicity  should  be  a  concern 
if  himians  are  exposed  to  ETU  above 
certain  amounts. 

In  many  instances,  the  induced 
genotoxic  effects  by  the  EBDCs  are  not 
particulariy  striking:  however,  in  some 
instances,  the  response  is  significantly 
large.  Also,  there  is  no  single  assay 
where  all  the  EBDCs  provide 
consistently  elevated  and  substantial 
positive  responses.  This  demonstrates 
that  these  compounds  apparenUy  are 
not  consistent  in  their  genetic  activity 
with  many  negative  results  found  in 
addition  to  the  positive  results.  An  in 
depth  examination  is*necessary  to 
ascertain  their  potential  genotoxicity.  Of 
the  five  EBDCs  tested,  mancozeb 
induced  a  larger  number  of  positive 
effects  that  would  provide  the  most 
evidence  among  the  EBDCs  for  a 
mutagenicity  concern.  (It  should  be 
noted  that  mancozeb  had  more  test 
results  available  than  the  other  EBE)Cs.) 
Overall,  therefore,  it  appears  that  the 
EBDCs  do  present  a  genotoxicity 
concern  with  each  of  the  individual 
compounds  inducing  enough  of  a  variety 
of  genetic  effects  to  elicit  such  a 
concern. 

It  is  well  recognized  that  a  correlation 
exists  between  genotoxic  agents  and 
carcinogenicity  in  that  many,  but  not  all, 
mutagenic  agents  contribute  to  or  induce 
tumor  formation.  Experimental  evidence 
has  shown  that  ETU  is  capable  of 


altering  DNA  in  a  variety  of  test 
systems.  ETU  has  been  shown  to 
produce  thyroid  tuniors  in  the  rat  and 
liver  and  thyroid  tumors  in  the  mouse.  It 
can,  therefore,  be  said  that  the  positive 
mutagenicity  findings  provide  general 
support  for  the  carcinogenic 
observations  of  ETU  in  both  rats  and 
mice.  However,  if  it  can  be  shown  that 
the  positive  results  in  these  mutagenicity 
studies  have  no  direct  relevance  to  the 
initiation  of  thyroid  tumors  in  the  rat, 
one  might  argue  that  the  thyroid  tumors 
in  the  rat  may  be  the  result  of  a  positive 
physiological  feedback  mechanism 
resulting  from  the  inhibition  of  thyroid 
hormone  production.  If  only  thyroid 
tumors  were  observed  following 
exposiue  to  these  substances,  valid 
evidence  supporting  a  hormonally  based 
mechanism  of  activity  might  lead  the 
Agency  to  modify  the  way  it  views  the 
carcinogenic  potential  of 
ethylenethiourea  and  introduce  the 
concept  of  threshold  into  the 
quantification  of  carcinogenic  risk. 
However,  these  chemicals  also  induce 
liver  tumors  and  no  supportable  or 
adequate  scientific  argument  has  been 
put  forth  to  persuade  the  Agency  to  alter 
its  current  policy  for  the  quantitative 
assessment  of  this  endpoint. 

iii.  Non-Genotoxic  Tumor  Formation 
(Threshold  Concept).  The  physiological 
relationship  between  the  pituitary  gland 
and  thyroid  gland  is  well  known. 
Decreased  levels  of  thyroid  hormones 
which  threaten  homeostasis  results  in 
the  enhanced  secretion  of  thyroid 
stimulating  hormone  (TSH)  from  the 
anterior  pituitary  with  a  subsequent  rise 
in  thyroid  hormone  levels.  The  return  of 
thyroid  hormone  levels  to  acceptable 
levels  results  in  a  negative  feedback 
mechanism  with  decreased  levels  of 
thyroid  stimulating  hormone  being 
secreted  by  the  anterior  pituitary  and  a 
subsequent  decrease  in  the  production 
of  thyroid  hormone.  An  imbalance  in 
this  relationship  where  decreased 
thyroid  hormone  levels  caimot  be 
compensated  for  results  in  the  chronic 
stimulation  of  the  thyroid  with  attendant 
changes  in  thyroid  gland  morphology 
(follicular  cell  neoplasia).  This  positive 
feed-back  mechanism  is  well 
documented  and  can  be  induced 
experimentally  by  a  variety  of  proven 
means.  Thyroid  gland  follicular  cell 
neoplasia  has  been  experimentally 
induced  by  low  iodine  diets,  subtotal 
thyroidectomy,  intrasplenic  transplants 
of  thyroid  tissue  and  transplantation  of 
anterior  pituitary  timiors  producing 
thyroid  stimulating  hormone. 
Ethylenethiourea  (ETU)  has  been 
demonstrated  to  inhibit  iodide 
peroxidase  in  vitro  and  may  have  the 


same  effect  on  the  thyroid  gland  in  vivo. 
Iodide  peroxidase  catalyzes  the 
iodination  of  tyrosine  and  the  coupling 
of  the  resultant  iodotyrosyl  residues  to 
produce  the  active  thyroid  hormones. 
Thus,  ETU  interferes  witii  the 
biosynthesis  of  thyroid  hormones  by 
inhibiting  iodide  peroxidase  with  the 
resultant  effect  of  positive  feedback  to 
the  pituitary  for  as  long  as  is  sufficient 
to  maintain  decreased  thyroid  hormone 
levels.  In  animal  experiments,  ETU 
induces  thyroid  tumors  under  test 
conditions  of  chronic  administration  and 
adequate  dosing.  The  argument  can 
therefore  be  advanced  that  at  dose 
levels  of  ETU  that  do  not  interfere  with 
iodide  peroxidase  or  interfere  with  it  at 
some  non-critical  level  ETU  should  not 
cause  thyroid  tumors  since  the  dose  of 
ETU  will  be  at  a  level  below  which  an 
exacerbated  positive  feedback  would 
not  occur.  This  argument  has  been 
presented  to  the  Agency's  FIFRA 
Scientific  Advisory  Panel  and  the 
Science  Advisory  Board.  Each  has  given 
its  cautious  approval  to  this  approach. 
Although  the  approach  has  been 
sanctioned,  the  threshold  concept  itself 
is  still  being  considered  by  the  Agency 
and  will  be  presented  to  the  FIFRA 
Scientific  Advisory  Panel  in  1900. 

iv.  Summary  of  ETU  metabolic  and 
pharmacokinetic  properties.  Animal 
metabohsm  of  the  EBDCs  is  rapid:  ETU 
and  ethylene  bisdiisothiocyanato  sulfide 
(EBIS)  are  major  metabolites.  ETU  may 
be  formed  by  diverse  pathways  from  the 
parent  compounds  and  may  be  further 
metabolized  giving  rise  to  several 
byproducts,  not  all  of  which  are 
characterized. 

V.  Structure-activity-relationships. 
The  common  EBDC  degradate  and 
metabolite  ETU  is  structurally  related  to 
the  EBDCs  and  several  other  thyroid 
inhibitors.  Chronic  studies  on  thiourea 
have  shown  that  it  induces  hepatomas 
and  thyroid  enlargement  in  rats. 
Methimazole,  propylthioiu-acil  and 
thiouracil  all  induce  thyroid  tumors  in 
rats.  Propylthiouracil  also  induces 
thyroid  tumors  in  hamsters  and  guinea 
pigs  and  pituitary  adenomas  in  mice. 
Thiouracil  induces  hepatomas  and 
thyroid  tumors  in  mice. 

vi.  Human  studies.  The  Agency  is  not 
aware  of  any  valid  human  epidemiology 
studies  which  evaluate  exposure  to  ETU 
or  any  of  the  EBDCs. 

vii.  Weight-of-evidence  for 
carcinogenicity.  The  Agency  considers 
the  following  facts  regarding  the 
toxicology  data  on  ETU  to  be  important 
in  the  weight-of-evidence  determination 
of  the  carcinogenic  potential  of  ETU. 

(1)  ETU  has  been  shown  to  induce 
liver  tumors  (single  and  multiple 


adenomas  and  carcinomas)  in  mice  and 
thyroid  tumors  (hyperplasia  and 
follicular  cell  adenomas  and 
carcinomas)  in  mice  and  rats.  Pituitary 
adenomas  were  also  increased  in  female 
mice. 

(2)  Exposure  to  ETU  has  yielded  both 
positive  and  negative  results  in  a  variefy 
of  mutagenicity  studies.  However,  there 
is  enou^  of  a  mutagenicity  concern  to 
provide  supportive  evidence  of  the 
carcinogenic  effect 

Nabam,  metiram,  maneb  and 
mancozeb  also  have  been  shown  to  be 
positive  in  a  number  of  mutagenicity 
studies. 

(3)  ETU  is  stnicturally  related  to,  and 
a  degradate  and  metabolite  of.  the 
EBDCs.  Maneb  and  zineb  have  been 
shown  to  cause  carcinogenic  effects 
(lung  adenomas)  in  mice;  however,  the 
results  of  these  studies  were  considered 
inconclusive  due  to  faulfy  study  design 
and  considered  unreliabl(B  for  use  in  a 
quantitative  risk  assessment  The 
Agency  aaw  has  preliminary 
information  submitted  under  FIFRA 
section  6(a](2]  on  mancozeb.  Evaluation 
of  thyroid  tissues  from  rats  indicates 
that  at  the  high  dose  (750  ppm)  tested, 
there  is  a  statistically  significant 
increase  in  follicular  cell  adenomas  and 
carcinomas  in  male  rats  and  a 
statisticalt^  significant  increase  in 
females  when  follicular  cell  adenomas 
and  carcinomas  are  combined.  The 
incidence  of  follicular  cell  lesions  in  all 
other  groups  appear  comparable  to 
control  values. 

(4)  ETU  is  also  structurally  similar  to 
thiourea,  methimazole.  propylthiouracil 
and  thiouracil  Thiourea  and  thiouracil 
induce  hepatomas  in  rats  and  mice, 
respectivdy.  Methimazole. 
propylthiouracil  and  thiouracil  all 
induce  thyroid  tumors  in  rats. 
Propylthiouracil  also  induces  pituitary 
adenomas  in  mice. 

viii.  Dose  response.  The  Agency 
concludes,  based  upon  the  available 
evidence,  that  ETU  meets  the  criteria  of 
a  Group  Bi  Carcinogen  (probable  human 
carcinogec),  accorcUng  to  its  Guidelines 
for  Carcinogen  Risk  Assessment.  This 
classification  is  based  on  evidence  that 
ETU  induced  an  increased  incidence  of 
thyroid  follicular  cell  adenomas  and 
adenocarcinomas  in  mice  and  two 
strains  of  rats  (three  separate  studies) 
and  of  liver  adenomas  and  carcinomas 
in  three  strains  of  mice.  ETU  induced 
diyroid  tumors  in  rats  after  1  year  or 
less  of  treatment  It  also  induced  a  high 
incidence  of  both  thyroid  tumors  in  rats 
and  hepatomas  in  mice  to  an  xmusual 
degree  in  a  single  experiment 

This  classification  is  also  supported 
by  positive  structure-activity  data  since 
ETU  and  several  other  thyroid  inhibitors 


(e.g..  thionradl  and  diiotxrea)  have  been 
found  to  induce  liver  and/or  thyroid 
tiunors  in  rodents.  Results  of  the 
available  mutagenicity  studies  on  ETU 
also  provide  supportive  evidence  of  die 
carcinogenic  effect 

While  the  Agency  agrees  diat  most  of 
the  ETU  carcinogenicity  studies 
considered  were  not  carried  out  in  strict 
accordance  with  current  Guidelines  for 
Carcinogen  Risk  Assessment  studies,  it 
considers  the  studies  collectively  to  be 
adequate  to  conclude  that  ETU  is 
carcinogenic  to  rats  and  mice  due  to  die 
magnitude  of  the  dose-response  seen. 

ix.  Determination  of  Carcinogen 
Potency  Factor  (Qi*)  for  Risk 
Calculations.  The  original  Qi*  for  ETU 
was  derived  by  the  Agency's  Cancer 
Assessment  Group  (CAG)  bom  a  mouse 
study.  It  was  calcidated  to  be  0.14  (mg/ 
kg/day)~* .  At  that  time,  it  was  chosen 
over  other  possible  outcomes  because  it 
gave  the  highest  Qi*.  The  new 
preliminary  Qi*  [0.6  (mg/kg/day)''] 
which  is  being  used  in  this  document  to 
calculate  risks  is  based  on  data  on 
female  mouse  liver  tumors  observed  in 
the  new  NTP  study  on  ETU.  Although 
NTP  data  on  the  rat  thyroid  were  made 
available  to  the  Agency  to  calculate  a 
new  Qi*,  the  mouse  data  were  chosen 
because  they  provided  a  slightiy  hi^er 
potency  factor. 

As  stated  earlier,  the  new  NTP  studies 
included  a  number  of  unique  exposure 
scenarios.  Data  associated  with  the  in 
utero  exposure  will  be  reviewed  to 
determine  if  these  data  would  provide  a 
more  valid  basis  from  which  to  derive  a 
quantitative  estimate  of  hazard/risk.  In 
that  case,  the  preliminary  Qi*  used  in 
this  current  risk  assessment  could 
change  in  either  direction  depending 
upon  the  dose  rate  to  the  fetus 
determined  during  the  in  utero  phase  of 
the  animal's  lifetime  exposure. 

b.  Developmental  effects.  The  no- 
observable-adverse-effect  level 
(NOAEL)  for  developmental  toxidfy 
resulting  from  exposure  to  ETU  may 
be:5.0  mg/kg  based  on  a  rat  study.  ETU 
was  shown  to  be  developmentally  toxic 
at  dose  levels  lower  than  those  that 
produced  no  apparent  maternal  toxicity 
or  fetal  lethality.  At  5.0  mg/kg/day, 
w^ch  was  the  lowest  dose  tested, 
developmental  toxicity  was  observed  in 
the  form  of  delayed  ossification  of  the 
parietal  bone  (in  the  skull).  Although  the 
author  indicated  that  tills  observation 
was  limited  to  a  few  large-sized  litters 
and  involved  small  areas,  the  effect  was 
observed  in  offspring  of  dams  treated 
prior  to  pregnancy  through  day  15  of 
gestation  as  well  as  in  dams  treated 
only  during  days  6-15  of  gestation  in  a 
separate  experiment  In  both 
experiments,  delayed  ossification  was 


dearly  dose-related  and  at  higgler  rates 
than  in  controls  and  appears  to  be  a 
sensitive  indicator  of  exposure  to  ETU. 
It  would  therefore  appear  that  there  is 
no  no-observable  effect-level  in  this 
study.  It  was  also  stated  in  the 
publication  that  the  ETU  was  detected 
in  term  fetuses  at  concentrations 
comparable  to  those  found  in  maternal 
tissues  following  oral  treatment  with  20 
or  40  mg/kg  of  ETU  from  days  7  to  20  of 
pregnancy  and  it  could  therefore  not  be 
determined  whether  or  not  the 
malformations  arose  as  a  result  of  direct 
action  on  the  fetus  or  indirectiy  by 
altering  maternal  thyroid  or  other 
functions.  In  the  previously-mentioned 
new  NTP  study  conducted  on  rats  and 
mice,  results  indicated  that  ETU  affected 
thyroid  function  as  manifested  by 
thyroid  hyperplasia  in  both  spedes. 
However,  a  mouse  study  showed  no 
developmental  toxidfy  at  doses  as  high 
as  800  mg/kg/day  by  gavage  (0, 200, 400, 
800  ppm).  It  would  appear  that  simple 
inhibition  of  the  thyroid  gland  may  not 
necessarily  be  the  mechanism  by  which 
developmental  effects  are  manifested  in 
rats.  Although  a  no-observable-effect 
level  (NOEL)  was  not  established  in  the 
rat  study,  the  Agency  believes  the 
NOAEL  is  dose  to  tiie  NOEL  and  could 
be  used  for  the  purpose  of  calculating 
Margins-of-Safefy/Margins-of-Exposure. 

A  rabbit  study  conducted  with  nabam 
has  recently  been  submitted  to  the 
Agency.  The  available  data  show 
nabam  to  be  a  developmental  toxicant 
eliciting  major  malformations  and  other 
manifestations  of  developmental 
toxidfy  in  a  dose-related  manner  and  at 
all  tested  dose  levels.  The  findings 
indude  hydrocephaly  (confirmed  after 
visceral  examination  with  soft  spot  and/ 
or  domed  cranium  observed  extemaUy), 
frontals  and  parietals  incompletely 
ossified,  increased  inddence  of 
resorptions  and  an  overall  increased 
inddence  of  malformed  fetuses  per 
litter.  In  addition,  the  data  did  not 
uncover  any  apparent  maternal  toxidfy 
at  the  lowest  dose,  3  mg/kg/day  nabam. 
An  increased  incidence  of  abortions  and 
other  effects  were  apparent  at  the  high 
dose  level,  60  mg/kg/day  nabam.  It  was 
the  opinion  of  the  reviewer  that  even 
thou^  the  study  did  contain  some 
deficiencies,  the  rabbit  study  is  a  valid 
study  and  the  results  support  the 
conclusion  that  nabam  is  a 
developmental  toxicant  in  the  rabbit 

c.  Thyroid  effects.  Two  subchronic 
ETU  toxidfy  studies  can  be  found  in  the 
open  literature.  The  purpose  of  both 
studies  was  to  examine  in  some  detail 
the  subchronic  effects  of  ETU  on  the 
diyroid.  In  the  first  study,  levels  of  50. 
100,  500  or  750  ppm  were  fed  in  the  diets 
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children  and  infants  are  not  the  same  as 
id  this  ratio  for  adults,  and  thus  an 
additional  correction  factor  is  included 


from  residue  field  trial  data  from  studies 
conducted  close  to  the  maximum  rate, 
minimum  PHIs,  and  at  least  the  number 


reduction  factor  determined  in 
processing  studies  required  to  support 
tolerances.  For  potatoes,  no 
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to  male  Osbome-Mendel  rats  for  30. 60, 
90  and  120  days.  A  NOEL  was  not 
determined  in  this  study  due  to 
significant  effects  of  ETU  seen  on 
thyroid  weights  at  all  dosage  levels  at 
120  days.  In  the  second  rat  study,  a 
NOEL  of  5  ppm  was  determined  for  the 
effects  of  ETU  on  the  thyroid  cf  Charles 
River  Sprague-Dawley  rats.  Thyroid 
toxicity  seen  at  levels  above  5  ppm 
consisted  of  thyroid  hyperplasia, 
decreased  uptake  of  125 1  (radioactive 
iodine]  by  the  thyroid  and  decreased 
serum  levels  of  T3  and  T4.  The  LEL 
(lowest  effect  level)  was  25  ppm  or  0.25 
mg/kg/day.  Similar  effects  were 
observed  in  the  mouse  and  rat 
subchronic  studies  done  prior  to  the  new 
NTP  bioassays  in  those  species. 

d.  Other  Effects.  Although  not  a 
subject  of  this  Special  Review,  the 
Agency  is  concerned  about  aquatic 
organisms  and  avian  toxicity  as  well  as 
the  potential  for  the  EBDCs  to 
contaminate  ground  water.  Additional 
data  have  been  required  to  more  fully 
assess  the  potential  of  the  EBDCs  to 
cause  reproductive  effects  in  birds  and 
chronic  and  acute  toxicity  effects  in 
aquatic  organisms.  AdditionaUy,  a  small 
scale  retrospective  study  for  each  of  the 
EBDC  parent  compounds  has  been 
required  to  assess  the  potential  for 
ground  water  contamination. 

3.  Exposure  analysis.  Because  of  the 
EBDCs'  broad  spectrum  of  use  on  food 
crops,  the  entire  U.S.  population  may  be 
exposed  to  EBDC  and  ETU  residues 
through  the  diet  Also,  mixer/loader/ 
applicators  may  be  exposed  to  the 
EBDCs  and  ETU  primarily  from  dermal 
contact  and,  to  a  lesser  degree,  from 
inhalation  of  the  substance  when 
applied  to  crop  and  non-crop  sites, 
including  nabam's  use  in  cooling  towers, 
oil  rigs,  and  sugar  and  pulp  and  paper 
mills. 

a.  Dietary  exposure.  Dietary  exposure 
is  both  chronic  and  acute.  When  EBDC 
fungicides  are  used  on  food  crops,  the 
Agency  is  concerned  about  chronic 
exposiuv  to  ETU  due  to  the  carcinogenic 
and  thyroid  effects  of  ETU,  and  acute 
exposure  to  ETU  due  to  the 
developmental  toxicity  of  ETU.  Both 
chronic  and  acute  exposure  to  ETU  may 
occur  through  direct  exposure  by  eating 
EBDC  treated  food  with  ETU  residues 
and  by  in  vivo  conversion  of  EBDC 
residues  to  ETU  residues. 

i.  Background.  When  the  Special 
Review  was  initiated  in  1987,  the 
Agency  estimated  dietary  exposure  only 
to  mancozeb  and  ETU  from  commodities 
treated  with  mancozeb,  as  it  only  had 
acceptable  residue  data  on  this  EBDC 
fungicide.  The  exposure  estimates  were 
based  on  average  residues  of  mancozeb 
and  ETU  from  residue  data  on  crops 


treated  with  mancozeb.  The  average 
residues  of  mancozeb  and  ETU  were 
adjusted  to  take  into  account  percent  of 
crop  treated.  At  that  time,  percent  of 
crop  treated  data  were  available  for 
EBDCs  as  a  group,  but  not  for  each 
individual  EBDC  fungicide. 

Since  this  time,  the  Agency  has 
received  additional  data  for  mancozeb 
as  well  as  data  for  maneb  and  metiram 
(and  ETU  derived  from  maneb  and 
metiram).  The  Agency  has  also  obtained 
updated  percent  of  crop  treated 
information,  listed  by  individual  EBDC 
chemical.  Some  data  were  also 
available  for  effects  of  washing, 
cooking,  and  other  processing  (e.g. 
peeling  and  trimming).  In  addition, 
cooking  and  processing  studies  on  leafy 
greens  were  received  from  the  National 
Food  Processors  Association  (NFPA) 
and  other  interested  groups.  These  data 
and  information  have  been  incorporated 
into  the  Agency's  current  Dietary 
Exposiu^  Assessment 

One  registrant  submitted  market 
basket  type  monitoring  data  for  EBDCs 
and  ETU  conducted  in  the  late  1970's. 
Monitoring  data  were  also  obtained 
from  FDA  and  the  States.  These  data 
suggest  that  residues  of  EBDCs  and  ETU 
may  substantially  degrade  between 
harvest  and  consiunption.  Due  to  the 
limited  number  of  samples  tested,  these 
data  were  considered  too  limited  to  use 
for  a  quantitative  dietary  exposure 
estimate  in  this  document  Iberefore,  for 
use  in  further  refining  dietary  exposure 
estimates,  EPA  has  required  EBDC 
registrants  to  conduct  and  submit  a 
residue  monitoring  study  (Market  Basket 
Study).  Data  have  been  required  for  one 
major  crop  in  each  crop  group  for  which 
EBDCs  are  registered,  for  major 
processed  conunodities,  and  for  meat 
and  milk.  Extrapolations  will  be  made 
within  crop  groupings  to  other 
commodities.  All  data  are  due  to  be ' 
received  in  September  1990.  If  the 
market  basket  survey  is  not  received  or 
produces  invalid  results,  the  Agency  will 
make  its  final  determination  of  dietary 
risk  using  the  best  available  data  it  has 
at  that  time. 

ii.  Carcinogenicity  and  thyroid  effects. 
For  chronic  exposure,  the  Agency 
attempts  to  estimate  the  average  residue 
in  food  at  the  time  of  consumption 
(Anticipated  Residue).  The  anticipated 
residue  is  then  multiplied  by  an  average 
lifetime  food  consumption  estimate 
(based  on  average  consumption 
estimates  derived  from  the  1977-1978 
USDA  Nationwide  Food  Consiunption 
Survey  for  the  U.  S.  population)  and  the 
percent  of  crop  treated  to  yield  the 
Anticipated  Residue  Contribution 
(ARC).  The  ARC  is  then  multipUed  by 
the  carcinogen  potency  factor  (Qi*)  for 


ETU  to  estimate  the  potential 
carcinogenic  effect  and  compared  to  the 
ETU  Reference  Dose  (RfD)  to  estimate 
potential  for  non-carcinogenic  thyroid 
effects. 

Carcinogenic  risk  was  estimated  as  a 
combination  of  several  factors:  (1)  ETU 
exposure  both  from  direct  exposure  (in 
or  on  EBDC-treated  food  commodities) 
and  from  indirect  exposure  (resulting 
from  metabolic  conversion  of  EBDC 
residues  to  ETU  in  the  body  after 
consumption  of  EBDC-treated  food 
commodities),  (2)  a  time  factor,  and  (3)  a 
body  surface  correction  factor. 
Assessing  carcinogenic  risk  in  this 
manner  provides  an  upper-bound 
estimate  of  average  individual  lifetime 
risk  which  applies  to  240  million  people. 

Since  food  commodities  treated  with 
EBDC  pesticides  contain  both  EBDC 
residues  and  ETU  residues,  two 
exposure  estimates  are  necessary  to 
calculate  total  ETU  dietary  exposure.  A 
direct  ETU  exposure  estimate  is 
calculated  bom  ETU  residues  found  in 
or  on  food  commodities.  An  indirect 
ETU  exposure  estimate  is  calculated 
bom  EBDC  residues  on  food 
commodities  tiiat  metabolically  convert 
to  ETU  in  the  body  (also  referred  to  as 
in  vivo  conversion).  To  calculate 
indirect  ETU  exposure,  EBDC  exposure 
is  multipUed  by  a  metabolic  conversion 
factor.  Total  estimated  ETU  exposure  is 
the  sum  of  estimated  exposiire  from 
these  two  sources. 

Time  is  another  factor  to  be 
considered  when  estimating 
carcinogenic  risk.  Estimates  of  upper- 
bound  lifetime  carcinogenic  risks  for 
adults  are  based  on  assumed  exposure 
over  a  70-year  lifespan.  For  the  overall 
U.S.  population,  exposure  is  assumed  to 
continue  over  an  entire  lifetime.  When 
estimating  carcinogenic  risks  for 
children  and  infants,  adjustments  are 
made  to  estimate  exposure  for  the  time 
period  they  remain  in  a  specific  age 
subgroup  (e.g.,  infants  who  are  0  to  1 
year  oldis  and  yotmger  children  who  are 
1  to  6  year  olds).  Consideration  is  also 
taken  into  account  for  the  specific  types 
of  foods  typically  consumed  by  each  age 
subgroup. 

Currently,  the  Agency  also 
incorporates  body  surface  correction 
factors  when  calculating  carcinogenic 
risks.  The  carcinogen  potency  factor 
(Qi*)  for  ETU  is  based  upon  studies  in 
whidi  animals  are  dosed  over  virtually 
their  entire  lives.  Usually,  EPA  makes  a 
correction  of  the  dose  comparing  the 
ratio  of  body  weight  to  surface  area  of 
the  adult  animal  tested  versus  the  ratio 
of  body  weight  to  surface  area  of  adidt 
humans.  However,  the  ratios  of  body 
t.  orface  areas  to  body  weight  for 


children  andiinfants  are  not  the  same  as 
id  this  ratio  for  adults,  and  thus  an 
additional  correction  factor  is  included 
to  more  accurately  estimate  the  risk  to 
these  two  subgroups.  The  preliminary 
Qi*  of  0.6  (mg/kg/day)" 'used  to 
estimate  dietary  risk  for  the  overall 
population  was  further  adjusted  to 
account  for  it)|Fants  by  a  factor  of  0.51 
and  for  childi^n  aged  1  to  6  by  a  factor 
of  0.64.  This  additional  body  weight  to 
surface  area  adjustment  to  the  "adult" 
Qt*  to  estimate  carcinogenic  risk  to 
children  andifeifants  has  not  been  done 
previously  by  the  Agency  for  other 
pesticides.  Ibe  Agency  invites  comment 
on  this  approach. 

There  are  two  basic  approaches  to 
estimating  anticipated  residues.  The  first 
uses  field  or  "farm  gate"  data  provided 
to  the  Agency  as  a  requirement  in  the 
tolerance  setting  process.  For  chronic 
exposure,  tlie  average  residue  bom  field 
tried  data  may  be  multiplied  by 
processing  and  degradation  factors  to 
yield  the  anticipated  residue  estimate. 
Processing  factors  may  include  factors 
to  account  for  commercial  processing, 
washing,  cooking  or  other  food 
preparation  methods.  The  second 
approach  bases  the  estimate  on 
monitoring  data  for  raw  and  processed 
commodities  Monitoring  data 
potentially  reflect  the  effect  of  different 
application  rates  and  frequencies, 
preharvest  intervals  (PFfls),  storage 
times  and  conditions,  and  percent  of 
crop  treated.  The  estimate  from 
monitoring  data  could  be  adjusted  for 
the  effects  of  washing,  cooking  and 
other  food  preparation  methods. 
Commercial  processing  may  increase  or 
decrease  residue  levels.  For  the  EBDCs. 
cooking  and/or  processing  may  convert 
parent  EBDC  residues  to  ETU. 

FinaUy,  whichever  process  for 
estimating  residues  is  used,  in  vivo 
conversion  of  EBDCs  to  ETU  must  be 
taken  into  account.  Since  final 
carcinogenicity  studies  for  the  EBDCs 
are  unavailable,  the  Agency's  exposure 
and  risk  assessment  for  each  EBDC 
chemical  includes  the  ability  of  the 
EBDC  chemicals  to  be  converted 
metabolically  to  ETU.  EBDC  data 
available  to  the  Agency  indicate  that  the 
ETU  metabolic  conversion  rate  for  all 
parent  EBDC  compounds  is 
approximately  7.5  percent  of  the  amount 
of  EBDC  consumed.  The  Agency  has 
multiplied  the  exposure  estimates  for 
each  EBDC  parent  compound  by  7.5 
percent  to  account  for  the  ability  of 
EBDCs  to  metabolically  convert  to  ETU 
in  vivo  on  a  weight-to-weight  basis. 

To  estimate  "farm  gate"  residues  for 
maneb.  metiram  and  mancozeb,  the 
Agency  used  the  average  EBDC  residues 


from  residue  field  trial  data  from  studies 
conducted  close  to  the  maximum  rate, 
minimum  PHIs.  and  at  least  the  number 
of  applications  that  are  typically  applied 
as  long  as  they  are  within  the  number  of 
applications  allowed  on  the  label.  If 
residues  from  a  lower  application  rate 
than  the  maximum  application  rate  were 
used,  then  the  residue  estimate  was 
increased  proportionally  to  determine 
the  maximum  residue  which  might 
occur.  For  ETU  residue  estimates,  the 
Agency  used  the  average  ETU  residue 
from  field  trial  data,  corrected  for  the 
degradation  of  ETU  in  frozen  sample 
storage  when  that  degradation  in 
storage  in  that  commodity  or  a  similar 
commodity  exceeded  20  percent  To 
correct  for  degradation  in  frozen 
storage,  the  Agency  divided  the  ETU 
level  as  deteimined  In  field  studies  by 
the  fraction  of  ETU  remaining  as 
determined  in  controlled  frozen  storage 
stability  studies. 

Farm  gate  residue  estimates  were 
further  refined  to  take  into  account  some 
of  the  effects  of  treatment  of  the 
commodity  afier  harvest,  such  as 
commercial  processing,  washing, 
peeling,  trimiming  and  cooking. 
Processing  factors  were  determined  for 
each  of  these  effects.  Rohm  and  Haas 
submitted  a  study  which  indicated  that 
an  estimated  99  percent  of  restaurants, 
households  and  food  processors  use 
some  type  of  preparation  procedure 
(e.g..  washing,  soaking,  rinsing,  peeling, 
trimming)  for  foods.  "The  study  indicated 
one  exception  in  that  an  estimated.  93 
percent  of  restaurants  use  a  processing 
procedure  on  apples.  EBDC  residue 
estimates  were  reduced  by  up  to  93 
percent  when  the  effects  of  washing 
were  taken  into  account  ETU  residue 
estimates  were  increased  by  up  to  12.5 
percent  of  the  EBDC  residue  estimate  to 
account  for  the  effects  of  cooking. 
Peeling  and  trimming  factors  were 
determined  for  a  few  commodities.  The 
effects  of  cold  or  ambient  storage  used 
in  normal  channels  of  trade  could  not  be 
quantitatively  factored  into  the  analysis 
since  no  data  were  available  for  these 
effects.  However,  based  on  available 
data  on  freezing  EBDC-treated  crops 
immediately  after  harvest  it  is  known 
that  residues  of  EBDCs  and  ETU  decline 
during  bozen  storage  and.  therefore, 
would  also  be  expected  to  decline  in 
ambient  and/or  cold  storage. 

For  EBDC  anticipated  residue 
estimates  in  commercial  processed 
commodities  of  apples,  sugar  beets, 
tomatoes,  snap  beans,  grapes,  com, 
peanuts,  barley  and  wheat  the  Agency 
multiplied  the  anticipated  residue 
estimate  for  the  raw  agricultural 
commodity  by  a  concentration/ 


reduction  factor  determined  in 
processing  studies  required  to  support 
tolerances.  For  potatoes,  no 
concenfration  of  mancozeb  or  metiram 
was  observed  cmd  no  conversion  of 
EBDC  to  ETU  was  observed,  since  all 
samples  had  non-dclectable  residue  , 
levels.  Residue  estimates  for  potatoes 
and  potato  products  w^ere  made  based 
on  limits  of  detection. 

For  ETU  anticipated  residue  estimates 
in  processed  commodities  of  apples, 
sugar  bood  processors  use  some  type  of 
preparation  procedure  (e.g.,  washing, 
soaking,  rinsing,  peeling,  trimming)  for 
foods.  Tbe  study  indicated  one 
exception  in  that  an  estimated  93 
percent  of  restaurants  use  a  processing 
procedure  on  apples.  EBDC  residue 
estimates  were  reduced  by  up  to  93 
percent  when  the  effects  of  washing 
were  taken  into  account.  ETU  residue 
estimates  were  increased  by  up  to  12.5 
percent  of  the  EBDC  residue  estimate  to 
account  for  the  effects  of  cooking. 
Peeling  and  trimming  factors  were 
determined  for  a  few  commodities.  The 
effects  of  cold  or  ambient  storage  used 
in  normal  channels  of  trade  could  not  be 
quantitatively  factored  into  the  analysis 
since  no  data  were  available  for  these 
effects.  However,  based  on  available 
data  on  freezing  EBDC-treated  crops 
immediately  after  harvest  it  is  known 
that  residues  of  EBDCs  and  ETU  decline 
during  frozen  storage  and,  therefore, 
would  also  be  expected  to  decline  in 
ambient  and/or  cold  storage. 

For  EBDC  anticipated  residue 
estimates  in  commercial  processed 
commodities  of  apples,  sugar  beets, 
tomatoes,  snap  beans,  grapes,  com, 
peanuts,  barley  and  wheat  the  Agency 
multiplied  the  anticipated  residue 
estimate  for  the  raw  agricultural 
commodity  by  a  concentration/ 
reduction  factor  determined  in 
processing  studies  required  to  support 
tolerances.  For  potatoes,  no 
concentration  of  mancozeb  or  metiram 
was  observed  and  no  conversion  of 
EBDC  to  ETU  was  observed,  since  al< 
samples  had  non-detectable  residue 
levels.  Residue  estimates  for  potatoer 
and  potato  products  were  made  bassv 
on  limits  of  detection. 

For  ETU  anticipated  residue  estimateb 
in  processed  conunodities  of  apples, 
sugar  beets,  tomatoes,  snap  beans,  and 
grapes,  barley  and  wheat  the  Agency 
multiplied  the  EBDC  anticipated  residue 
estimate  for  the  raw  agricultural 
commodity  by  the  percent  conversion 
(parent  EBDC  to  ETU)  determined  in 
processing  studies,  and  added  the  ETU 
residue  estimate  from  the  raw 
agricultural  commodity. 
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For  EBDCs.  washing  and  cooking 
factors  were  applied  where  available. 
FDA  and  State  monitoring  data  (198!>- 


it  appears  that  exposure  results 
primcuily  bom  dermal  contact 
Respiratory  exposure  is  1  to  2  percent  of 


to  the  parent  compound  for  mancozeb 
and  maneb  and  has  re-estimated 
exposure  for  woricers  who  apply  these 
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only  the  water  cooling  systems  (tower) 
and  oil  well  drilling  fiuids  use  an  open 
pour-loading  system  in  addition  to 


The  DRES  can  estimate  dietary 
exposure  and  risk  for  the  U.S. 
popidation  and  22  subgroups  of  the  U.S. 


Based  on  the  exposure  assumptions, 
described  in  Unit  113  of  the  Technical 
Support  Document  EPA  has  estimated 
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For  EBDCs,  washing  and  cooking 
facton  were  applied  where  available. 
FDA  and  State  monitoring  data  (1985- 
1989)  were  not  used  because  of  the 
insufBdent  nnmber  of  samples  that 
were  collected  and  analyzed  for  EBDCs 
ar-'./or  ETU;  thus,  the 
.epresentativeness  of  the  samples  of  the 
distribution  of  ETU  in  the  food  supply  is 
unknown.  EBDCs  and  ETU  are  not 
detected  by  FDA's  PAM I  multiresidue 
analytical  methodology.  Far  fewer 
samples  were  analyzed  by  FDA  and  the 
States  for  EBDCs  and/or  ETU  than  for 
other  pesticide  chemicals  (such  as 
captan)  which  are  detected  by  FDA's 
PAM  I  multiresidue  methodology.  In 
those  studies,  no  more  than  15  samples 
per  commodity  were  analyzed  for  EBDC 
parent  compounds  and  ETU  derived 
from  these  compounds.  The  available 
monitoring  data  were  too  limited  and 
were  not  used  for  the  dietary  exposure 
assessment  The  registrant's  monitoring 
data  were  not  used  because  those  data 
were  determined  to  be  invalid  for 
several  reasons  such  as  the  limited 
number  of  samples  tested  and  the  lack 
of  valid  storage  stability  studies. 
However,  the  average  ETU  residues 
found  in  the  FDA  and  State  monitoring 
studies  and  the  registrant's  studies  are 
generally  1  to  2  orders  of  magnitude 
lower  than  the  Agency's  current 
exposure  estimates.  For  these  reasons, 
the  Agency  believes  that  current  residue 
estimates  are  likely  to  overestimate 
cumulative  dietary  risk  and  individual 
risk  on  many  crops.  Market  Basket 
survey  data  have  been  required  under 
the  authority  of  FIFRA  section  3(c)(2)(B). 

iii.  Developmental  Effects.  For  acute 
exposure,  the  Agency  attempts  to 
estimate  the  maximum  likely  residue 
distribution  of  single  day  exposures  for 
certain  population  subgroups. 
Anticipated  residues  for  acute  exposiu^ 
were  based  on  the  maximum  residues  or 
95th  percentile  residues  from  residue 
field  trials,  along  with  processing  factors 
for  washing,  cooking  and  commercial 
processing,  as  described  above  for 
chronic  exposure  analysis.  Adjustment 
for  percent  of  crop  treated  is  not 
appropriate  for  an  acute  analysis  and  is 
not  done,  because  an  acute  effect  may 
result  from  a  residue  in  a  single  serving. 
Acute  analyses  were  performed  for 
developmenatal  effects  of  ETU  from  the 
use  of  each  parent  EBDC  compound. 

b.  Worker  Exposure — I.  Methodology. 
Agricultural  workers,  commercial 
applicators  and  homeowners  are 
potentially  exposed  to  ETU  through 
mixing,  loading  and  applying  EBDC 
persticide  products  to  food  and  non-food 
crops  and  conducting  field  labor  in 
treated  areas.  Based  on  available  data. 


it  appears  that  exposure  results 
primcuily  from  dermal  contact 
Respiratory  exposure  is  1  to  2  percent  of 
the  total  exposure  for  non-dust 
formulations  which  is  considered 
negligible. 

The  Agency  estimated  exposure 
based  on  surrogate  data  ba.es  for  other 
pesticides  with  similar  application 
methods  and  published  literature  for 
dermal  and  respiratory  exposure.  For 
estimating  total  daily  exposure  to  ETU, 
respiratory  exposure  is  added  to  dermal 
exposure  after  each  has  been  corrected 
by  individual  EBDC  absorption  factors. 
Dermal  absorption  factors  of  9  percent 
for  nabam  and  6  percent  for  netiram 
were  used  based  on  actual 
measurements  in  studies  on  those 
chemicals.  The  dermal  absorption  factor 
for  mancozeb  was  changed  from  1 
percent  (used  in  the  PD 1)  to  an  upper- 
bound  of  10  percent  because  of 
limitations  in  dosages  in  the  currently 
available  study.  For  maneb.  and  upper- 
bound  dermal  absorption  factor  of  30 
percent  (based  on  an  ETU  dermal 
absorption  study)  was  used  in  the 
absence  of  adequate  data.  Based  on 
limited  data,  the  Agency  assumes  that 
mixer/loader/applicator  exposure  to 
ETU  is  dependent  on  the  percent  of  ETU 
present  which  has  been  expressed  as  a 
percentage  of  the  parent  EBDC.  In  order 
to  more  accurately  predict  mixer/ 
loader/applicator  exposure  for  the  ETU 
breakdown  product  for  each  EBDC  and 
respective  formulation  type,  the  Agency 
has  required  EBDC  registrants  to  submit 
tank  mix  stability  data  for 
representative  end-use  products  of  all 
formulation  types  through  FIFRA  section 
3(c)(2)(B).  These  data  are  due  to  EPA  in 
December,  1989. 

il.  Agricultural  uses. The  EBDCs  are 
applied  to  fruit  and  vegetable  crops  to 
prevent  damage  by  fungi  and  to  protect 
harvested  crops  from  deterioration.  The 
majority  of  these  uses  are  pre-hcurest 
The  EBDCs  are  also  used  as  a  seed 
piece  (chunk  of  potato  used  for 
propagation)  treatment  for  potatoes. 
Application  methods  include  ground 
boom,  airblast  and  pressure  sprayers. 

In  the  PD  1,  the  AJgency  evaluated 
non-dietary  exposure  to  applicators  of 
mancozeb  to  apples,  onions,  potatoes 
and  tomatoes  by  a  variety  of  application 
methods.  The  exposure  to  mixer/loaders 
wearing  long-sleeved  shirts,  long  pants 
and  chemical-resistant  gloves  was 
estimated  to  be  0.28  mg/lb.  a.i.  by  the 
dermal  route  and  4.3  ug/lb.  a.i.  by  the 
inhalation  route  of  exposure  when 
handling  wettable  powders. 

Since  the  FD 1  was  issued,  the  Agency 
has  received  additional  information 
regarding  the  percent  of  ETU  in  relation 


to  the  parent  compound  for  mancozeb 
and  maneb  and  has  re-estimated 
exposure  for  workers  who  apply  these 
EBDC  products.  Based  on  this 
information,  the  assumptions  previously 
used  by  the  Agency  that  ETU  exposure 
to  the  mixer/loader  is  0.5  percent  of 
exposure  to  the  parent  compound  and 
for  the  applicator  is  0.6  percent  has  been 
changed  to  reflect  this  new  data  for 
maneb  and  mancozeb.  Because  of  the 
many  different  crops  for  which  EBDC 
products  can  be  applied,  and  certain 
similarities  among  them,  the  Agency 
selected  four  crops  which  it  believes 
represent  exposures  associated  with  all 
other  crops  and  types  of  application. 
They  are  sweet  com,  grapes,  apples  and 
potato  seed  pieces.  Sweet  com 
represents  row  crops  and  ground  boom 
application,  grapes  represent  airblast 
application  to  trellised  crops,  apples 
represents  orchard  crops  and  airblast 
application,  and  potato  seed  pieces 
represents  preplant  treatment  of  seed 
pieces.  Exposure  estimates  assume  the 
use  of  long-sleeved  shirts  and  long  pantt^ 
during  mixing/loading  and  application, 
and  the  use  of  chemical-resistant  gloves 
during  mixing  and  loading.  The 
exposure  estimates  were  based  on 
surrogate  data  bases  and  published 
literature  and  adjusted  for  dermal 
absorption  when  estiniating  risks. 

Commercial  ornamentals.  Mancozeb 
and  maneb  are  applied  to  commercial 
ornamental  trees,  plants  and  shrubs  by 
tractor-mounted  power  handheld  spray 
gims.  The  Agency  estimates  that  these 
pesticides  are  applied  10  times  a  year  to 
approximately  6  acres  of  nursery  stock 
in  those  nurseries  that  apply  EBDC 
pesticide  products.  Two  acres  are 
sprayed  daily  requiring  3  days  to  treat 
the  nursery  once  and  30  days  to  treat  it 
10  times. 

The  applicator  exposure  was 
estimated  to  be  43  mg/lb.  a.i.  by  the 
dermal  route  and  33  ug/lb.  a.i.  by  the 
inhalation  route.  The  mixing/loading 
exposure  during  commercial  omamental 
spray  operations  is  expected  to  be 
similar  to  mixer/loader  exposure  during 
agricultural  uses  in  that  the  EBDCs  are 
being  added  to  spray  tanks. 

iv.  Homeowner  lawns  and  gardens. 
Exposure  estimates  were  developed  for 
homeowners  applying  maneb,  mancozeb 
and  metiram  to  vegetables, 
strawberries,  omamentals.  fruit  trees 
and  tiuf  by  eitiier  a  compressed  air 
hand-held  sprayer  or  a  hose-end 
sprayer. 

V.  Industrial.  The  Agency  has  limited 
use  information  on  nabam's  industrial 
uses.  Two  types  of  loading  systems  are 
used:  open  poor-loading  and  closed- 
loading.  Of  the  industrial  uses  of  tiabam, 


only  the  water  cooling  systems  (tower) 
and  oil  well  drilling  fluids  use  an  open 
pour-loading  system  in  addition  to 
closed  loading  systems.  All  other 
industrial  uses  of  nabam  including  use 
in  paper  mills,  sugar  mills  and  in  metal 
working  coolants  employ  closed  loading 
systems.  Although  the  Agency  has  no 
exposure  data  on  nabam  used  in 
industrial  settings,  information  received 
from  two  registrants  was  used  in 
estimating  exposure.  To  estimate  worker 
exposure  to  nabam,  the  Agency  used  its 
surrogate  data  base  for  mixers/loaders 
using  open-pour  liquid  formulation 
agricultiu-al  pesticides  and  using  closed 
loading  systems.  Product  labels  state 
operators  must  wear  long  pants,  long- 
sleeved  shirts,  boots,  a  face  shield  and 
rubber  gloves  when  handling  the 
product  Exposure  is  considered  minimal 
when  closed  loading  systems  are  used. 

According  to  experts  in  industrial 
biocides  contacted  by  the  Agency, 
nabam  is  not  used  as  an  additive  for 
metal  working  coolants.  An  alternative 
chemical,  methylene  bisthiocyanate.  is 
being  used. 

4.  Risk  estimation — Dietary.  To 
estimate  dietary  exposure  and  then 
compare  that  estimate  to  a  previously 
determined  Reference  Dose  (RfD)  or  to 
estimate  potential  carcinogenic  effects 
by  multiplying  exposure  times  the 
carcinogen  potency  factor  (Qi*)  to 
estimate  risk,  the  Agency  has  developed 
the  Dietary  Risk  Evaluation  System, 
DRES.  formerly  loiown  as  the  Tolerance 
Assessment  System  (TAS).  This 
computer-based  tool  uses  estimates 
derived  from  a  survey  conducted  by  the 
U.S.  Department  of  Agriculture  (1977-78) 
which  involved  3-day  dietary  records  for 
30.770  individuals  and  3734  food  items. 


The  DRES  can  estimate  dietary 
exposure  and  risk  for  the  U.S. 
popidation  and  22  subgroups  of  the  U.S. 
population.  DRES  is  capable  of  using 
"anticipated  residues"  combined  with 
consumption  data  as  a  means  of 
generating  a  reahstic  risk  assessment 
Anticipated  residues  and  percent  of  crop 
treated  estimates  were  used  in  the  DRES 
to  estimate  dietary  risks  from  residues 
of  EBDCs  and  ETU  in  foods. 

i.  Carcinogenic  risk.  Carcinogenic  risk 
due  to  ETU  from  dietary  exposure  is  the 
combination  of  risk  bom  direct  ETU 
residues  plus  the  risk  from  ETU  formed 
by  in  vivo  metabolic  conversion  of  the 
parent  EBDC  residue.  Risks  from  each  of 
these  exposures  were  estimated  for  ETU 
derived  from  each  EBDC  parent 
compound. 

In  the  PD  1.  the  dietary  risk  from  ETU 
derived  from  mancozeb  only  was 
estimated  because  no  adequate  data 
were  available  for  other  EBDCs.  The 
potential  direct  dietary  risk  (not 
including  effects  of  in  vivo  conversion) 
from  exposure  to  ETU  based  on 
mancozeb  field  residue  data  was 
estimated  to  be  5X10"*.  This  was 
obtained  by  multiplying  the  daily 
estimated  exposure  to  ETU  [3.6X10"* 
mg/kg/day]  by  the  cancer  potency 
factor  for  ETU  designated  as  die  Qi* 
[0.14  (mg/kg/day)"*].  In  addition,  the 
Agency  also  estimated  dietary  risk  of 
1.7X10'*  from  exposure  to  ETU  from 
conversion  of  mancozeb,  in  vivo,  after 
eating  food  containing  mancozeb 
residues.  The  total  potential  dietary  risk 
from  exposure  to  ETU  from  the  use  of 
mancozeb  on  food  crops  was  estimated 
in  the  PD  1  to  be  2.2X10'*,  which  was 
obtained  by  adding  5xlO~*and 
1.7X10' •■ 


Based  on  the  exposure  assumptions, 
described  in  Unit  IIJ3  of  the  Technical 
Support  Docimient  EPA  has  estimated 
dietary  risks  for  ETU  exposure  from 
maneb  and  metiram  in  this  PD  2/3  and 
reestimated  dietary  risk  to  ETU  from  the 
use  of  mancozeb.  These  risk  estimates 
differ  from  those  presented  in  the  PD  1 
in  that:  (1)  They  are  based  on  crop 
residue  data  from  maneb  and  metiram 
also  and  additional  crop  residue  data  for 
mancozeb,  (2)  the  in  vivo  conversion 
rate  used  is  7.5  percent  calculated  on  a 
weight-to-weight  basis,  (as  compared  to 
12  percent  calculated  on  a  mole  basis 
used  in  the  PD  1]  based  on  a  recently 
submitted  rat  metabolism  study  and 
using  a  molecular  weight  conversion 
factor.  (3)  adjustments  were  made  for 
commercial  processing,  washing, 
trimming  and  cooking,  (4)  the  new 
preliminary  Qi*  of  0.8  (mg/kg/day)"* 
was  employed  and  (5)  zineb  risk    - 
estimates  are  not  included.  The 
combined  ETU  dietary  risk  based  on 
direct  exposure  to  ETU  residues  (not 
including  in  vivo  conversion)  in  foods 
frt)m  maneb,  mancozeb  and  metiram 
fungicides  with  registered  food  uses  is 
now  estimated  to  be  ix  10'*  to  the 
general  population.  To  better 
approximate  actual  ETU  dietary  risk 
from  consumption  of  foods  treated  with 
the  EBDCs,  the  dietary  risk  estimates 
from  in  vivo  conversion  of  EBDCs  to 
ETU  were  added  to  the  dietary  risk 
estimates  for  direct  dietary  exposures  to 
ETU,  which  results  in  a  combined  total 
risk  of  4XlO'*to  the  general  population. 
"The  following  table  (Table  1)  presents 
ETU  risk  estimates  from  direct 
exposiue,  in  vivo  conversion  and  total 
estimated  risks  (direct  exposure  plus  in 
vivo  conversion)  from  the  use  of  EBDCr. 


Table  1.— ETU  Dietary  Carcinogenic  Risk  Estimatesfrom  the  Use  of  EBDC  Pesticides 


Chemicai 


Mancozeb.. 

M«neb 

Metiram 

Totals 


Parant  evp. 


.00165„ 
.00365.. 


.00038  .„ 


Ari^ETUaxp. 


.00091. 
.00034  „ 


.00044. 


47vA«rtsk 


5.9E-0S.... 
2.0E-O4.. 
2.7E-05_ 
2.9E-04„ 


DlraclETU*^. 


.00069.. 
.00132.. 
.00017. 


Direct  riek 


4.0E-05. 
6.0E-05. 
7.7E-0e.. 


1.1E-«4..- 


Totri  risk 


9.9E-0S 
2.6E-04 
3.5E-e6 
4.0E-O4 


Exp-exposura  estinurtea  In  mg/kg  body  weight/day. 


Although  there  are  currently  no  food 
tolerances  established  for  nabam  under 
40  CFR  part  180,  FDA  established  a 
secondary  direct  food  additive 
regulation  (21  CFR  173.320),  which 
permits  nabam  residues  of  3  ppm  on  raw 
sugar  beets  or  sugarcane  from  the  use  of 
nabam  in  sugar  mill  grinding,  crusher  or 
diffuser  systems.  The  registrants  of 
nabam  have  requested  volimtary 
cancellation  of  all  agricultural  food  and 


feed  uses  and  sugar  beet  and  sugarcane 
transport  and  flume  water  use. 

Because  the  source  of  the  ETU 
contribution  from  individual  EBDC 
chemicals  cannot  be  determined  unless 
the  EBDC  pesticide  used  is  known,  and 
currenUy  available  analytical  methods 
cannot  distinguish  among  the  various 
EBDC  fungicides  and  the  EBDC 
fungicides  are  often  substitutes  for  one 
another,  dietary  risk  is  considered  by 
the  Agency  in  this  risk  assessment  to  be 


the  total  estimated  risk  from  ETU  (from 
direct  exposure  and  in  vivo  conversion) 
bom  the  use  of  all  EBDCs  on  the 
individual  crops.  See  the  Technical 
Support  Document  Table  0-17,  for  a 
listing  of  ETU  dietary  carcinogenic  risk 
estimates  by  individual  crop  from  direct 
exposure  to  ETU  and  in  vivo  conversion 
U.  Developmental  toxicity.  In  the  PD  1 
developmental  toxicity  risk  from  dietary 
exposure  was  not  discussed  However,  a 
developmental  toxicity  risk  assessment 
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for  this  effect  was  conducted  for  the 
Mancozeb  Registration  Standard  Both 
direct  exposure  to  ETU  residues  on  the 
crops  and  in  vivo  conversion  of 
mancozeb  to  ETU  were  considered.  To 
estimate  maximum  exposure  on  a  given 
day,  maximum  residues  of  mancozeb 
and  ETU  were  estimated.  It  was 
assumed  that  100  percent  of  the  crop 
was  treated  using  all  available  residue 
data  (not  necessarily  at  the  maximum 
rate).  Label  PHIs  were  factored  into  the 
analysis.  All  dietary  margins  of 
exposure  were  found  to  be  above  100 
(based  on  a  NOAEL  for  ETU  of  :5  mg/kg 
for  developmental  effects)  for  the  U.S. 
population  of  pregnant  women  from 
exposure  to  ETU  from  the  use  of 
mancozeb  on  crops. 

In  this  PD  2/3,  developmental  risk 
from  dietary  exposure  to  ETU  from 
consumption  of  food  treated  with  EBDC 
pesticides  is  estimated  by  comparing  the 
maximum  exposiu«  estimates  of  each 
EBDC  chemical  (mg/kg  body  wt./day)  to 
the  NOAEL  for  ETU  (:5  mg/kg/day)  from 
a  rat  teratology  study.  A  maximum 
exposure  estimate  represents  the 
maximum  amount  of  ETU  ingested  by  a 
consumer  on  any  given  day.  The 
comparison  between  exposure  and  the 
NOAEL  is  expressed  as  a  Margin-of- 
Safety  (MOS)  or  Margin-of-Exposure 
(MOE).  An  acute  dietary  exposure 
analysis  using  anticipated  ETU  residues 
from  each  EBDC  chemical  was  used  to 
estimate  the  distribution  of  single-day 
exposure  for  certain  population 
subgroups,  which  in  this  case  are 
females  of  child-bearing  age.  The 
analysis  assumes  that  ETU  levels  occur 
uniformly  within  each  food  commodity 
at  the  anticipated  residue  levels.  The 
estimated  average  MOSs/MOEs  ranged 
from  770  for  maneb  to  4985  for 
mancozeb.  For  more  information  see  the 
Technical  Support  Document. 

iii.  Thyroid  effects.  In  this  PD  2/3,  the 
toxicology  endpoint  used  in  calculating 
the  oral  (dietary)  Reference  Dose  (RfD) 
for  ETU  derived  from  the  parent  EBDCs 
was  based  on  thyroid  effects  at  a 
Lowest  Effect  Level  (LEL)  of  0.25  mg/kg 
of  body  weight/day  from  a  2-year  rat 
feeding  study.  Exposure  estimates  from 
direct  ETU  exposure  and  conversion  of 
EBDC  to  ETU  were  calculated  from  the 
anticipated  residue  estimates  and 
corrected  for  percent  of  crop  treated. 
Total  estimated  ETU  exposure  from 
each  EBDC  parent  was  compared  to  the 
RfD  for  thyroid  hyperplasia.  The 
estimate  of  total  ETU  exposure  for  all  55 
mancozeb.  maneb  and  metiram  food 
crops  was  equivalent  to  825  percent  of 
the  RfD  for  the  general  U.S.  population. 
3313  percent  for  infants  and  1837 
percent  for  young  children  (1  to  6  years 


old).  The  estimate  of  the  total  ETU 
exposure  for  the  13  registrant-retained 
crops  was  equivalent  to  35  percent  for 
the  general  population.  40  percent  for 
infants  and  71  percent  for  young 
childreiL 

iv.  Conclusions.  Although  the  current 
estimates  of  dietary  risk  are  based  on 
the  best  available  data,  the  Agency 
believes  that  the  currently  available 
residue  data  base  may  overestimate 
dietary  exposure  and  risk  for  two 
possible  reasons:  (1)  The  residue 
estimates  for  some  crops  are  likely  to  be 
higher  than  those  on  the  dinner  plate, 
and  (2)  the  percent  of  crop  treated  is  not 
accurately  known  for  certain  sites  with 
low  usage.  The  exposure  estimates  are 
based  on  residue  data  submitted  to 
support  tolerances  with  some 
corrections  for  the  effects  of  commercial 
processing,  washing  and  cooking. 

Field  trial  data  at  the  maximum 
registered  rate  and  the  minimum  PHI 
required  to  support  tolerances  represent 
"farm  gate"  exposure.  However,  foods 
are  not  always  freated  at  the  maximum 
rate  (especisdly  in  the  early  part  of  the 
season)  nor  are  they  always  harvested 
at  the  specified  PHI;  in  many  cases, 
crops  ere  treated  at  Ibss  than  the 
speciried  rate,  or  are  harvested  several 
days  after  the  minimum  PHI. 
Additionally,  the  limited  amount  of  FDA 
and  State  monitoring  data  available  to 
the  Agency  suggest  the  possibility  of 
lower  levels  of  residues  than  those 
found  in  field  studies  even  after  taking 
into  consideration  expected  reductions 
due  to  commercial  processing,  washing, 
cooking  and  percent  of  crop  treated.  The 
Agency  expects  that  a  well-designed 
and  well  conducted  residue  monitoring 
study  could  in  some  cases  more 
accurately  estimate  ETU  residues  "at 
the  diimer  plate"  and  could  conceivably 
support  different  risk  estimates  which 
may  be  as  much  as  one  to  two  orders  of 
magnitude  lower  than  current  risk 
estimates.  These  data  were  required  in  a 
March  31. 1989  Data  Call-in  Notice  and 
are  due  to  be  submitted  to  the  Agency  in 
September.  1990. 

EBDC  and  ETU  residues  have  both 
been  shown  to  degrade  in  frozen 
storage.  Frozen  storage  stability  data 
and  limited  data  on  commodities 
harvested  at  different  Piils  show  a 
decline  in  EBDC  and  ETU  residues  with 
time  in  frozen  storage  and  in  the  field. 
Ambient  and  cold  storage  degradation 
data  for  EBDCs  and  ETU  in  normal 
channels  of  trade  could  enable  the 
Agency  to  model  degradation  rates. 

In  cases  where  percent  of  crop  treated 
was  beUeved  to  be  less  than  10  percent, 
the  Agency  used  a  constant  percent  of 
crop  treated  estimate  of  10  percent 


because  of  the  lack  of  refined  use  data 
(except  in  the  case  of  wheat  where  the 
Agency  has  data  showing  one  percent  of 
the  crop  is  treated).  Where  the  actual 
percent  of  crop  treated  may  be  less  than 
1  percent,  the  estimated  risk  for  that 
commodity  could  be  possibly  inflated  by 
as  much  as  one  order  of  magnitude.  The 
residue  monitoring  study  could  more 
closely  reflect  actual  usage  patterns  tuid 
may  help  to  further  define  percent  of 
crop  treated  in  some  cases.  To  the 
extent  that  these  data  are  available, 
they  will  be  considered  in  the  Agency's 
Final  Determination  along  with  any 
other  residue  data  which  the  Agency 
currently  has  or  obtains  in  response  to 
this  or  other  documents. 

b.  Mixer/loader/applicator  rislis — i. 
Carcinogenic  risks.  ETU  carcinogenic 
risk  estimates  for  persons  mixing, 
loading  and  applying  EBDC  posticides 
range  from  10"*  to  10"  I  These  risk 
estimates  are  based  on  curren'  specified 
label  requirements  for  mixer/ loaders 
(long  pants,  long-sleeve  shirts,  gloves, 
hats  and  boots).  The  addition  of 
protective  clothing  (coveralls  over  long- 
sleeved  shirt  and  long  pants,  chemical- 
resistant  gloves,  shoes,  socks  and 
goggles  or  a  face  shield  and  a  chemical- 
resistant  apron)  may  reduce  risks  to 
mixers/loaders  in  excess  of  40  percent 
and  applicators  in  excess  of  65  percent. 
When  such  protective  clothing 
requirements  as  specified  in  the 
mancozeb.  maneb,  metiram  and  nabam 
Regisfration  Standards  and  as  proposed 
in  this  document  for  maneb,  mancozeb. 
metiram  and  nabam  are  factored  into 
these  risk  estimates,  one  carcinogenic 
risk  estimate  remains  above  10~* 
(maneb  on  commercial  ornamentals).  In 
addition,  all  homeowner  uses  for  maneb 
and  homeowner  use  of  mancozeb  on 
fruit  trees  and  turf  have  estimated  risks 
which  exceed  10"* 

ii.  Developmental  and  thyroid  effects. 
Margins-of-safety/exposure  (MOSs/ 
MOEs)  were  calculated  for  agricultural 
workers,  commercial  applicators, 
industrial  workers  and  homeowners 
who  may  be  exposed  to  EBDC  pesticide 
products.  Developmental  and  t.hyroid 
MOSs/MOEs  were  calculated  using 
daily  exposure  estimates.  For  mancozeb 
and  metiram  where  information  was 
available  on  the  parent  compound,  the 
developmental  NOEL  for  the  parent  and 
the  NOEL  for  ETU  were  used  to 
calculate  the  MOS/MOE  resulting  from 
exposure  to  either  mancozeb  or  metiram 
and  to  the  ETU  derived  from  those 
parent  compounds.  For  maneb  and 
nabam,  the  Agency  used  the 
developmental  study  NOEL  for  ETU  (.5 
mg/kg/day)  and  used  in  vivo  conversion 
of  the  parent  to  ETU  plus  direct  ETU 


exposure  to  calculate  the  MOSs/MOEs. 
Thyroid  MOSs/MOEt  also  were 
calculated  using  seasonal  exposure 
estimates  for  those  sites  which  the 
Agency  considers  as  having  hi^ 
consecutive  exposure  scenarios  (Le., 
grapes,  apples  and  commercial 
ornamentals).  For  mancozeb,  maneb  and 
metiram.  information  was  available  on 
the  parent  compound  and.  therefore 
MOSs/MOEs  were  calculated  based  on 
exposure  to  the  parent  plus  direct 
exposure  to  ETU  (0.25  mg/kg/day).  For 
nabam  where  there  was  no  information 
available  on  the  parent  MOSs/MOEs 
were  calculated  based  on  direct 
exposure  to  ETU  and  an  in  vivo 
conversion.  The  Agency  believes  that 
although  thyroid  MOSs/MOEs  based  on 
repeated  daily  exposures  represent 
"worst  case",  it  is  prudent  to  calculate 
them  in  this  manner  due  to  the  fact  that 
these  workers  may  not  have  time  to 
recover  from  thyroid  effects  before  their 
next  exposure.  The  Agency's  current 
data  base  does  not  provide  a  definitive 
basis  for  determining  a  likely  recovery 
period  for  thyroid  effects. 

Several  MOSs/MOEs  were  below  100. 
With  incorporation  of  additional 
protective  clothing  requirements  as 
specified  in  the  mancozeb.  maneb, 
metiram  s  .id  nabam  Registration 
Standards  snd  as  proposed  as 
requirements  in  this  document  for 
mancozeb,  maneb,  metiram  and  nabam 
(coveralls  over  long-sleeved  shirts  and 
long  pants,  chemical-resistant  gloves, 
shoes,  socks  and  goggles  or  a  face  shield 
and  a  chemical-resistant  apron),  most 
MOSs/MOEs  increased  to  100  or  higher. 

iii.  Conclusions.  Assumptions 
surrounding  mixer/loader/applicator 
developmental  and  thyroid  risks  are: 

(a)  Due  to  the  lack  of  dermal 
absorption  data  on  the  parent 
compound,  an  upper-bound  estimate  of 
30  percent  absorption  factor  was  used 
for  maneb  based  on  an  ETU  dermal 
absorption  study.  This  may  possibly 
overestimate  expostu%  by  3-fold 
because  dermal  absorption  for  maneb  is 
expected  to  be  closer  to  mancozeb  and 
metiram  (between  6  to  10  percent)  as 
they  are  structurally  similar  chemicals. 
This  would  increase  most  MOSs/MOEs 
(with  additional  protective  clothing)  to 
over  100.  See  Tables  11-20  in  the 
Technical  Support  Docxmient.  Dermal 
absorption  data  have  been  required  for 
maneb  and  its  ETU  degradate  under  the 
authority  of  FIFRA  section  3(c)(2)(B). 
These  data  are  required  to  the  Agency 
In  May,  1990.  and  will  be  used  to  further 
refine  mixer/loader/applicator 
carcinogenic,  developmental  and  thyroid 
risk  estimates. 

(b)  Daily  exposure  estimates  used  to 
calculate  thyroid  MOSs/MOEs  may 


present  "worst  case"  risks  because  Uiey 
assume  a  high  level  <rf  exposure  over  a 
short  period  of  time.  This  is  compared  to 
seasonal  MOSs/MOEs  which  assume  a 
lower  level  oi  exposure  over  a  longer 
period  of  time. 

(c)  Exposure  to  ETU  was  assumed  to 
be  lineariy  proportional  to  that  of  the 
parent  EBDC  Based  on  limited  data,  the 
amount  of  ETTJ.  expressed  as  s  percent 
of  the  parent  E^C  after  4  hours  in  a 
tank  mix,  varied  from  0.1  percent  to  0.2 
percent  for  mancozeb  to  6  percent  for 
maneb  wettable  powder  formulations. 
Given  the  similar  pattern  of  use  for  the 
various  EBDCs  on  a  given  commodity, 
the  difference  could,  in  some  cases, 
result  in  a  difference  of  up  to  60-fold  in 
mixer/loader/applicator  exposure  and 
risk,  depending  tm  which  EBDC  product 
was  used  for  a  particular  use.  Tank  mix 
stability  data  required  by  the  Agency's 
March  1989  Data  Call-in  will  be  helpful 
to  refine  estimates  of  the  ETU 
breakdown  in  EBDC  products  and  more 
accurately  define  risk  estimates.  These 
data  are  due  to  EPA  in  December  1989. 

(d)  Due  to  the  lack  of  nabam  exposure 
data  on  industrial  uses,  exposure 
estimates  for  nabam's  industrial  uses 
wcf^ased  on  agricultural  closed  and 
open-pour  systems.  The  open  pom- 
method  of  fransferring  agricultural 
pesticides  into  spray  tanks  produces 
significant  dermal  exposure  even  with 
the  use  of  protective  clothing.  The  less 
sophisticated  and  more  variable 
equipment  used  in  agricultural  settings 
makes  its  applicabihty  for  estimating 
exposure  to  these  sites  limited.  The  use 
of  antimicrobials  with  closed,  metered 
loading  in  industrial  settings  (pulp  and 
paper  mill  systems,  cooling  water 
systems  and  metalworking  fluids) 
suggest  that  worker  exposure  is 
minimal  The  Agency  believes  that  risk 
estimates  based  on  agricultural 
exposure  data  may  possibly 
overestimate  exposure  for  nabam's 
industrial  uses.  The  March  1989  Data 
Call-in  has  required  dermal  exposure 
data  on  oil  well  drilling  (open-pour 
systems)  and  sugar/paper  mills  (closed 
systems).  These  data  are  due  to  EPA  in 
March  1990.  The  Agency  will  refine 
worker  exposure  nabam  risk  estimates 
upon  evaluation  of  the  required 
exposure  studies. 

iv.  Rebuttal  analysis.  The  Agency 
received  comments  relating  to  risks  in 
response  to  die  PD  1.  Rebuttal  comments 
are  on  file  in  the  EBDC  Public  Docket 
and  a  full  discussion  of  rebuttal 
comments  is  given  in  the  Technical 
Support  Document.  The  following  is  a 
simimary  of  the  major  comments.  Some 
recendy  submitted  comments  will  be 
addressed  in  the  PD  4. 


a.  CarcinogBiucity—R»buttaJ 
comment  ETU  should  not  be  classified 
as  a  Group  Bb  carcinogen  since  the 
effect  only  occurs  sbove  an  exposure 
threshold. 

Agency  response.  Since  ETU  induces 
an  increased  incidence  of  thyroid 
follicular  cell  adenomas  and 
adenocarcinomas  in  rats  and  hepatomas 
in  mice,  it  has  been  placed  in  Group  & 
(probable  human  carcinogen)  as  defined 
in  criterion  "a"  of  the  Agency's  Cancer 
Risk  Assessment  Guidelines.  This 
classification  is  also  supported  by 
positive  structure-activity  data  since 
several  other  ttiyroid  inhibitors  (i.e. 
thiouracil  and  thiourea)  have  been  found 
to  induce  hepatomas  and/or  thyroid 
tumors  in  rodents.  Scientific  evidence 
does  not  currently  justify  s  threshold 
level  for  both  types  of  tumors.  If  the 
Agency  develops  a  policy  on  the 
classification  of  "tfareshcdd"  carcinogens 
and  if  the  registrant  is  able  to  show  that 
the  induction  of  thyroid  and  liver  tumors 
is  a  threshold  phenomenon,  the  Agency 
would  reevaluate  the  weight-of-evidcnce 
and  the  appropriateness  of  the  currently 
employed  mediod  for  quantitative  risk 
assessment. 

Rebuttal  comment  Since  mouse  data 
were  used  for  calculating  the  Qi  *,  tne 
conversion  rate  of  mancozeb  to  ETU  in 
the  mouse,  not  the  rat,  should  be  used  in 
determining  die  risk  of  exposure  by 
various  routes  to  ETU. 

Agency  response.  The  Agency  used 
the  conversion  factor  for  mancozeb  to 
ETU  derived  from  a  rat  metabolism 
study  for  the  purposes  of  risk 
assessment  This  was  the  only  available 
metabolism  study  on  mancozeb.  For  the 
purposes  of  risk  assessment  for  htmians, 
the  conversion  factor  that  should  bs 
used  is  the  one  that  would  best 
approximate  the  conversion  factor 
applicable  to  humans.  The  Agency 
believes  it  is  more  appropriate  to  use  the 
available  rat  metabolism  data  rather 
than  to  estimate  the  conversion  factor 
for  the  mouse. 

Rebuttal  comment  A  surface  area 
correction  should  not  be  done  when 
determining  the  Qi*  for  ETU. 

Agency  response.  The  Agency's 
current  Cancer  Risk  Assessment 
Guidelines  support  using  surface  area 
correction  when  determining  a  Qi*  for 
any  substance.  The  Cancer  Risk 
Assessment  Guidelines  state  "in  the 
absence  of  comparative  toxicologicaL 
physiological,  metabolic,  and 
pharmacokinetic  data  for  a  given 
suspect  carcinogen,  the  Agency  takes 
the  position  that  the  extrapolation  on 
the  basis  of  surface  area  is  considered 
to  be  appropriate  because  certain 
pharmacological  effects  commonlv  scale 


52172 Federal  Register  /  Vol.  54.  No.  243  /  Wednesday.  December  20.  1989  /  Noticea 


Federal  Register  /  Vol  54.  No.  243  /  Wednesday.  December  20.  19BQ  /  Notices  52173 


according  to  the  surface  area."  The 
interspecies  extrapolation  for 
carcinogenic  effects  is  accounted  for  by 
expressing  the  dose  as  mg/squared 
meter  body  surface  area/day.  To  modify 
the  rodents'  experimental  dose  to  the 
adult  human  equivalent  dose  by  surface 
area  assumes  that  different  sized 
animals  are  not  equally  sensitive  to 
equal  concentrations.  This  is  based  on 
the  observation  that  smaller  animals  are 
more  efficient  eliminators  of  the  parent 
compound  and/or  its  metabolites  than 
larger  animals.  This  difference  in 
elimination  ability  is  accounted  for  by 
the  difference  between  the  species 
surface  area  to  volume  ratio.  An 
additional  correction  factor  is  included 
to  more  accurately  estimate  the  risk  to 
infants  (0  to  1  year  olds)  and  younger 
children  (1  to  6  year  olds]  because  the 
ratios  of  body  surface  areas  to  body 
weight  for  infants  and  children  are  not 
the  same  as  is  this  ratio  for  adults. 
These  correction  factors  were  0.64  for 
children  and  0.51  for  infants.  This 
additional  body  weight  to  surface  area 
adjustment  to  the  "adult"  Qi*  to 
estimate  carcinogenic  risk  to  children 
and  infants  has  not  been  done 
previously  by  the  Agency  for  other 
pesticides,  llie  Agency  invites  comment 
on  this  approach. 

b.  Mutagenicity — Rebuttal  comir.ent. 
ETU  is  not  mutagenic.  In  1986,  a  battery 
of  mutagenicity  assays  on  ETU  were 
submitted  to  the  EPA  Toxicology  Branch 
Peer  Review  Committee  for 
consideration.  In  addition,  results  of 
mutagenicity  assays  with  maneb, 
metiram,  mancozeb  and  nabam  were 
sunmiarized  by  the  Committee  to  further 
evaluate  the  mutagenic  risks  associated 
with  ETU  exposure.  The  committee 
determined  that  results  of  available 
mutagenicity  data  could  not  be  used  as 
supportive  information  regarding  the 
carcinogenic  potential  of  ETU. 

Agency  response.  The  Agency  has 
performed  a  more  recent  evaluation  of 
available  information  on  ETU  for 
genetic  activity.  It  was  concluded  that 
the  body  of  evidence  for  ETU  suggests 
that  ETU  is  capable  of  inducing  a 
variety  of  genotoxic  endpoints.  These 
include  responses  in  gene  mutation 
assays  (e.g.,  Salmonella  and  mouse 
lymphoma  assays),  structural 
chromosomal  assays  (e.g.,  aberrations  in 
cultured  mammalian  cells  as  well  as  a 
dominant  lethal  assay)  and  other 
penotoxic  effects  (e.g.,  bacterial  rec 
assay  and  yeast  conversion  assay).  It 
must  be  noted  that  while  ETU  does 
induce  a  variety  of  genotoxic  endpoints 
which  serve  as  support  for  mutagenicity 
concern,  ETU  does  not  appear  to  be  a 
relatively  potent  genotoxic  agent  For 


example,  there  are  instances  where 
positive  and  negative  results  in  the  same 
type  of  mutagenicity  assay  are  reported 
from  different  investigators:  however, 
these  residts  may  be  dependent  upon 
the  test  conditions  in  each  individual 
laboratory  (e.g.,  problems  in  protocol, 
reporting  or  use  of  low  concentration 
levels).  Overall,  it  appears  that  ETU 
produces  a  spectrum  of  genotoxic  effects 
which  provide  a  basis  for  a  mutagenicity 
concern  for  ETU.  The  mutagenicity 
concern  would  provide  support  in  the 
weight-of-  evidence  determination  of 
ETU's  carcinogenic  potential.  The 
Agency  therefore  disagrees  with  the 
commenter  that  ETU  is  not  mutagenic 

c.  Developmental  effects — Rebuttal 
comment  The  differences  in 
developmental  toxicity  potential  of  ETU 
in  various  species  can  be  explained  by 
different  rates  or  extent  of  metabolism 
in  these  species. 

Agency  response.  The  Agency  agrees 
that  differences  in  the  response  of 
various  species  to  the  developmental 
effects  of  ETU  could  be  due  to  different 
rates  or  extent  of  metabolism  of  ETU  in 
these  species.  If  the  mouse  metabolizes 
ETU  at  a  faster  rate  than  the  rat,  one 
would  expect  that  ETU  would  more 
likely  be  shown  to  be  developmentally 
toxic  in  the  rat  than  in  the  mouse.  The 
commenter  also  states  that  the  half-life 
for  elimination  of  ETU  in  the  cat  is  3.5 
hours  and  that  the  cat  possesses  a 
metabolic  pathway  for  ETU  not  present 
in  the  rat  ETU  is  not  developmentally 
toxic  to  the  cat  The  Agency  is  not 
certain  of  the  point  of  the  registrant's 
discussion,  ff  the  registrant  is  suggesting 
that  human  metabolism  may  be  more 
like  the  cat  than  the  rat  and  that 
differences  in  metabolism  explain  the 
different  developmental  responses  in 
various  species,  the  Agency  does  not 
believe  there  is  sufficient  information 
available  to  conclude  either  point  The 
Agency,  as  noted,  used  a  metabolic 
conversion  rate  which  best 
approximated  that  factor  applicable  to 
humans.  As  explained  earlier,  it  believes 
the  rat  metabolism  data  to  be 
appropriate  in  this  case. 

d.  Thyroid  effects— Rebuttal 
comment  A  threshold  exists  for  the 
effects  of  ETU  in  the  thyroid  of  rats  and 
in  the  liver  of  mice. 

Agency  response.  The  Agency  agrees 
that  a  threshold  may  exist  for  the 
noncardnogenic  effects  of  ETU  on  the 
thyroid  and  that  a  threshold  mechanism 
may  exist  for  the  formation  of  thyroid 
adenomas  and  carcinomas  in  the  rat 
However,  the  Agency  does  not  believe 
that  a  NOEL  for  the  non-carcinogenic 
chronic  effects  of  ETU  on  the  thyroid  of 
rats  has  been  demonstrated.  Although 


the  Agency  agrees  that  a  NOEL  for  the 
non-carcinogenic  effects  of  ETU  on 
mouse  liver  has  been  established,  it 
docs  not  agree  that  a  threshold 
mechanism  by  which  ETU  causes  liver 
tumors  has  been  demonstrated. 
Definitive  evidence  has  not  been 
presented  on  the  mechanism  by  which 
ETU  causes  mouse  liver  tumors.  In  the 
absence  of  such  evidence,  the  Agency 
believes  it  is  prudent  to  assume  that 
mouse  liver  tumors  observed  following 
exposure  to  ETU  lack  a  threshold  for 
this  phenomenon. 

Rebuttal  comment  Rohm  and  Haas 
commented  that  the  Agency  used  the 
wrong  toxicological  endpoint  for 
determining  the  ratio  of  NOELs  for  the 
liver  effects  of  ETU  versus  mancozeb. 
"EPA  calculated  the  potential 
carcinogenic  risk  for  mancozeb  based 
on  mouse  liver  tumor  induction  by  ETU. 
However,  it  established  metabolic 
conversion  of  mancozeb  to  ETU  based 
on  data  from  another  species,  the  rat" 

Agency  response.  The  registrant  is 
correct  in  that  the  Agency  used  different 
endpoints  for  determining  the  ratio  of 
NOEI>s  of  ETU  to  mancozeb  in  the 
mouse.  Nevertheless,  the  ratio  of  NOELs 
for  the  liver  effects  of  ETU  versus 
mancozeb  calculated  by  the  Agency  are 
identical  to  those  reported  by  Rohm  and 
Haas  from  the  CD-I  mice  study.  The 
ratios  for  thyroid  hyperplasia  were 
stated  as  ETU:mancozeb  at  10  ppm:100 
ppm  and  the  ratios  for  increased  liver 
weights  as  ETU:mancozeb  at  100 
ppmrlOOO  ppm. 

Using  these  same  NOELs  determined 
for  the  effects  of  each  of  these  chemicals 
on  the  thyroid,  the  Agency  has 
estimated  the  same  ratios  for  thyroid 
and  liver  effects  of  ETU  and  mancozeb. 

Rebuttal  comment  The  Agency  is  not 
correct  in  its  determination  of  a  NOEL 
for  the  effects  of  ETU  on  the  thyroid  in 
the  subchronic  ETU  rat  study  conducted 
by  Freudenthal.  The  commenter  states 
that  the  NOEL  for  thyroid  effects  due  to 
ETU  reported  in  the  Freudenthal 
subchronic  study  was  25  ppm. 

Agency  response.  The  Agency 
disagrees  with  the  commenter.  An 
Agency  review  dated  March  7, 1986  set 
the  NOEL  for  thyroid  effects  at  5  ppm 
based  upon  an  increase  in  the  inddence 
of  thyroid  hyperplasia,  scored  as 
moderate,  seen  at  the  25  ppm  dose  level 
at  60  days  but  not  at  90  days.  The 
Agency  believed  that  the  effect  at  25 
ppm  was  treatment  related  due  to  the 
scoring  of  the  lesion  as  moderate,  since 
the  effect  was  not  seen  in  the  control 
group  nor  seen  in  the  animals  sacrificed 
at  90  days. 

Rebuttal  comment  ETU  does  not 
solidt  the  same  magnitude  of  an  effect 


in  man  on  thyroid  function  that  it  does 
in  the  rat  The  maneb  registrant  states 
that  man  has  a  reservoir  of  T4  that  "is 
always  available  to  counteract 
stimidatioa  of  the  thyroid,  while  in 
rodents,  inhibition  of  T4  synthesis  and/ 
or  release  causes  immediate  stimulation 
of  the  thyroid." 

Agency  response.  While  the  Agency 
agrees  that  thyroid  function  may  be 
controlled  somewhat  differently  in 
humans  and  the  rat  a  Ignited  Kingdom 
factory  worker  study  conduded  that  T« 
levels  in  workers  were  lowered  due  to 
ETU  e}q>osure.  ^nce  the  effect  of  ETU 
on  thyroid  function  in  the  human 
(induding  its  impact  oo  T4  recovery)  is 
not  known  definitively,  the  Agency  is 
relying  on  the  results  of  rodent  studies 
to  extrapolate  to  the  human. 

e.  ExpoBim— Rebuttal  comment  Due 
to  the  distlnctioos  among  the  different 
EBDCs  (chemical  stntctore  and  use 
pattern),  dietary  exposure  data 
regarding  one  of  the  EBDCs  cannot 
always  be  generally  extended  to  the 
other  EBDCs. 

Agency  response.  The  Agency  agrees 
that  there  are  differences  among  the 
different  VBDC*  both  in  terms  of  the 
chemical  structure  and,  tametimet,  the 
use  pattern.  As  a  result  of  the  Storage 
Stability  Data  CaU-In  Notices  of  March 
31. 1967,  the  Agency  now  has  crop 
residue  data  for  maneb  and  nsetiram 
and  for  ETU  derived  from  these  two 
pesticides.  These  data  have  been  used 
to  assess  dietary  exposure  to  these 
chemicals.  Based  on  the  residue  data 
received,  some  differences  in  residue 
levels  of  EBDC  parent  and  ETU  in  foods 
are  noted.  Maneb  and  maneb-derived 
ETU  residues  were  generally 
significaatly  higher  than  mancozeb  or 
metiram  ETU  reridue  levels.  Metiram 
and  metiram-derived  ETU  residues  were 
generally  higher  than  mancozeb  or 
mancozeb-derived  residue  levels. 
Differences  in  residue  levels  were 
generally  widiin  1  order  of  magnitude. 
There  are  also  similarities  among  the 
different  EBDCs  both  in  terms  of 
chemical  structure  and  use  pattern.  The 
EBDCs  all  degrade  to  ETU  and  can  be 
determined  by  analytical  methods  based 
on  carbon  disulfide  evolution. 
Additionally,  the  formula  wei^ts  for  the 
monomers  of  all  EBDCs  are  similar. 

Although  it  perhaps  would  be 
preferable  to  base  dietary  exposure 
estimates  on  residue  data  from  each 
individual  EBDC  chemical  when  residue 
data  wers  unavailable  for  one  EBDC 
data  from  other  EBDCs  were  used 
because  the  differences  in  residue  levels 
among  the  various  EBDCs  were 
generally  less  than  1  osder  of  magnitude. 
In  this  awiljr^  this  type  of 


extrapolation  was  done  for  metiram  and 
metiram-deriVed  ETU  on  several  crops. 

f.  Additional  amunente— Rebuttal 
comment  The  Natural  Resources 
Defense  Council  (NRDC)  suggests  that  if 
residue  chemistry  data  submitted  by 
EBDC  registrants  in  respcxise  to  Data 
Call-Ins  are  inadequate,  the  Agency 
should  suspend  the  use  of  those 
registrations. 

Agency  response.  It  is  the  Agency's 
general  policy  to  suspend  product 
registrations  for  failure  to  take 
appropriate  steps  in  response  to  a  Data 
Call-in  Notice,  induding  but  not  limited 
to  failure  to  submit  adequate  data  in 
response  to  FIFRA  section  3  (cX2)(B) 
requirements.  In  examining  issues 
relating  to  whether  a  regisfrant  has 
taken  tfie  appropriate  steps  to  meet  data 
requirements  or  the  adequacy  of  data 
submissions,  EPA  considers  a  number  of 
factors,  induding  but  not  limited  to  the 
nature  and  origin  of  the  problems  with 
the  data,  the  extent  to  which  studies 
were  conducted  according  to  Agency 
requirements,  and  the  nature  of  die 
registrants  dfforts  to  generate  the  data, 
even  if  the  data  turn  out  to  be 
unacceptable  fat  risk  assessment 
purposes.  The  Agency  did  not  issue 
Notices  of  Intent  to  Suspend  to  some 
EBDC  registrants  for  faUure  to  submit 
data  sufficient  for  risk  assessment 
purposes  based  upon  its  assessment  of 
the  registrants'  efforts  to  generate  the 
data.  However,  some  Notices  of  Intent 
to  Suspend  were  issued  in  instances 
where  no  data  at  all  were  submitted  or 
the  effort  and/or  the  conduct  of  die 
study  was  deemed  not  to  be  adequate. 

Rebuttal  comment  NRDC  argued  that 
the  Federal  Government  has  not 
protected  consumers  from  EBDC 
residues  in  the  diet  The  multiresidue 
methods  used  by  FDA  to  identify 
pesticide  residues  in  food  cannot  detect 
the  EBDCs  or  ETU.  and  the  methods 
available  for  specialized  tests  are  time 
consuming,  of  questionable  accuracy. 
and  unsuitable  for  enforcement 
purposes.  In  addition,  very  few  samples 
have  been  tested  for  the  ^DCs  using 
the  spedalized  methods  currently 
available.  GAO  indicated  that  FDA  had 
analyzed  cmly  154  domestic  samples  for 
EBDCs  between  1978  and  1987. 
Additionally,  the  Agency  has  stated  in 
the  mancozeb  Registration  Standard 
that  the  available  methods  are 
inadequate  for  enforcement  purposes 
because  none  are  specific  for  mancozeb. 
EPA  should  not  allow  the  widespread 
continued  use  of  EBDCs  in  agriculture 
when  n)A  is  unable  to  detect  the 
presence  of  these  residues  in  food  and 
enforce  EPA's  tolerances. 

Agency  respooee.  Methodologies  for 
EBDCs  and  E[V  are  availaUe  in  The 


Food  and  Dreg  Administration's 
Pesticide  Analytical  Manual  Volume  D 
(PAM II).  The  available  methodology  for 
EBDCs  analyzes  them  as  s  group  by 
degradation  to  carbon  disuffide  (Keppd 
method)  and  thus  can  be  considered  a 
multiresidue  method.  EPA  has  received 
reports  of  difficulties  in  using  the  EBDC 
and  ETU  methodology  bom  the  State  of 
California  Department  of  Food  and 
Agriculture  (CDF A).  Althou^  there  are 
some  drawbacks  to  the  Keppel  method. 
the  Keppel  method  is  the  best  method 
known  to  the  Agency  for  tolerance 
establishment  and  enforcement 
purposes.  This  method  was 
collaboratively  studied  and  is 
designated  as  Uie  offidal,  final  action 
method  by  AOAC  tor  certain 
dithiocarbamate  formulations.  The 
method  is  listed  as  Method  m  in  PAM  n 
and  is  used  by  FDA  for  enforcement 
purposes.  The  Agency  believes  that  Ae 
Keppel  method  provides  satisfactory 
residts  and  good  reprodudble  recoveries 
when  used  by  analysts  experienced  with 
the  meAod.  For  ETU,  the  Agency 
recommends  the  Onlsy  method.  The 
Onley  method  for  ETU  has  been  studied 
collaboratively,  is  the  offidal  final 
action  method  for  potatoes,  spinadi, 
applesauce  and  milk  and  provides 
acceptable  results  vdien  properiy 
validated  with  recovery  and  control 
data. 

The  Agency  agrees  that  the  FDA 
multiresidue  methods  availabls  in  the 
Pesticide  Analytical  Manual  Volume  I 
(PAM  I)  do  not  deted  EBDCs  or  ETU, 
and  thus  FDA  and  the  States  analyzed 
fewer  samples  for  EBDCs  than  for 
pesticides  which  were  capable  of  being 
detected  by  the  PAM  I  Multiresidue 
methods.  However,  no  current  policy 
exists  requiring  that  a  pesticide  be 
capable  of  being  analyzed  by  a 
multiresidue  method.  The  registrants 
have  been  required  to  test  the  EBDCs 
and  ETU  using  the  FDA  PAM  II 
multiresidue  methods.  The  results  of 
some  of  those  tests  are  now  available. 
Mancozeb,  maneb.  metiram  and  ETU 
were  not  detected  by  the  PAM  I 
methods. 

Regarding  the  suitabilify  of  analytical 
methods  for  enforcement  purposes,  the 
Agency  has  required,  from  the 
registrants,  methodology  whidi  is 
specific  for  each  ESDC  pestidde.  These 
data  have  been  required  throu^  the 
Registration  Standards  and/or 
Comprehensive  Data  Call-In  Notices  for 
each  of  the  EBDCs.  The  registrants  have 
reported  difficulties  in  developing 
specific  analytical  methodology.  In  the 
absence  of  such  specific  nediodology, 
the  Agency  recommends  the  use  of  the 
Keppel  m^bod  for  raf orcemeat 
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purposes.  Additionally,  the  Agency  is 
conductino  a  Snedal  Review  of  all 


the  EBDCs,  but  in  most  cases  the 
alternatives  are  more  exoensive. 


producer  impacts  and  efficiency 
fsocietall  imoacts.  Producer  impacts 
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no  longer  available  es  a  result  of  the 


diat  for  all  uses,  the  burden  would  be 
1 I..  I I Ai.- . I  /-. 


52174 Federal  Register  /  Vol.  54.  No.  243  /  Wednesday.  December  20.  1989  /  Notices 


purposes.  Additionally,  the  Agency  is 
conducting  a  Special  Review  of  all 
EBDC  pesticides  as  a  group,  partially 
because  of  the  difficulties  of 
distinguishing  among  the  various  EBDCs 
and  because  ETU  is  a  coqimon 
metabolite  and  degradate  of  all  of  the 
EBDCs  and  is  of  significant  toxicological 
concern. 

Existence  of  specific  enforcement 
methodology  and  ease  of  use  of 
analytical  methodology  are  not  the  only 
criteria  used  by  the  Agency  in 
determining  registration  status  or 
initiation  of  Special  Review.  If  specific 
analytical  methods  are  developed  and 
replace  the  Keppel  method  as  the 
official  enforcement  method  for  the 
EBDCs,  then  FDA  will  need  to  use  five 
different  methods  instead  of  the  one 
analytical  method  currently  used. 

Rebuttal  comment.  A  nabam 
registrant  requested  that  the  Agency 
terminate  the  Special  Review  process 
for  nabam.  They  contended  that  nabam 
is  used  exclusively  as  an  industrial 
microbidde  and  that  Margins-of-Safety/ 
Margins-of-Exposure  associated  with 
these  uses  are  acceptable.  They 
submitted  two  reports:  "Exposure  and 
Risk  Assessment  for  Applicators  of 
Nabam  Containing  Microbiocides"  and 
"Benefits  of  Nabam  Containing 
f.licrobiocides." 

Agency  response:  The  Agency 
disagrees  with  the  registrant's  request  to 
terminate  a  Special  Review  of  nabam. 
Nabam  has  registered  industrial  uses. 
The  Agency  has  reviewed  the 
rt^gistrant's  applicator  exposure  study 
and  noted  that  a  NOEL  of  0.25  mg/kg/ 
day  was  used  in  their  risk  assessment 
for  thyroid  toxicity.  The  Agency 
disagrees  with  Margins-of-Safety/ 
Margins-of-Exposure  calculated  using  a 
NOEL  of  0.25  mg/kg/day  and  points  out 
that,  in  its  opinion,  a  NOEL  for  the 
effects  of  ETU  on  the  thyroid  has  not 
been  determined.  In  this  study,  an  LEL 
fLowest  Effect  Level)  was  established  at 
5  ppm  (0.25  mg/kg/day). 

The  information  submitted  on  the 
benefits  of  nabam  were  incorporated 
into  the  Agency's  risk  benefit  analysis  of 
nabam. 

B.  Benefits  Assessment 

1.  Synopsis  of  benefits  assessment  If 
all  EBDC  registrations  on  all  food  crops 
were  cancelled,  estimated  direct  losses 
to  growers  (producer  impacts]  would  be 
approximately  $46  to  $75  million  per 
year  and  projected  loss  to  society 
(efficiency  impacts),  at  least  in  the  short 
term,  would  range  from  approximately 
$90  to  $305  million  per  year.  Efficiency 
impacts  are  concentrated  on  three  crops: 
lettuce,  peppers  and  celery.  Registered 
alternatives  exist  for  almost  all  uses  of 


the  EBDCs,  but  in  most  cases  the 
alternatives  are  more  expensive. 
However,  for  some  food  crops,  projected 
increased  production  costs  are  offset  by 
estimated  increases  in  yields.  The 
estimated  impact  of  cancellation  on  non- 
food uses  is  $5  to  $15  million  of 
producer/user  impacts,  chiefly  for 
commercial  ornamentals.  For  certain 
industrial  sites,  nabam  is  more 
expensive  to  use  than  certain 
alternatives  and  costs  to  industrial  users 
could  decrease  with  a  shift  to 
alternative  biocides. 

2.  Method  of  analysis.  The 
information  used  to  evaluate  the 
benefits  of  the  EBDCs  was  derived  fit>m 
several  sources.  These  sources  include: 
public  comments  in  response  to  the  PD 
1,  the  registrants,  USDA/State 
Extension  Service  and  research 
personnel,  published  State  pest  control 
recommendations,  scientific  literature 
including  the  American 
Phytopathological  Society's  Fungicide 
and  Nematicide  Test  Resiilts  for  the 
years  1955  to  1987,  National  Pesticide 
Information  Retrieval  System  (NPIRS). 
the  USDA/State/EPA  1978  Assessment 
of  EBDC  Fungicide  Uses  in  Agriculture, 
analyses  prepared  by  the  Agency  staH, 
a  Cooperative  A^eement  between  the 
Agency  and  the  University  of  Georgia, 
and  an  Agency  contractor. 

The  general  approach  of  this  analysis 
was  to  evaluate,  on  the  basis  of 
available  information,  the  possible 
economic  impacts  of  a  range  of 
regulatory  options  including  the 
cancellation  of  some  or  all  registered 
uses  for  EBDC  fungicides  or 
modifications  to  current  methods  of  use 
of  EBDC  fungicides.  Cancellation 
options  included  an  analysis  of 
alternative  pest  control  technologies 
including  non-chemical  methods. 
Chemical  alternatives  were  determined 
from  a  listing  of  registered  pesticides. 
The  most  probable  alternatives  to 
EBDCs  were  chosen  on  the  bases  of 
cost,  efficacy,  market  availability  and 
the  suggested  uses  by  State  experts  and 
the  Cooperative  Extension  Service. 
Future  Agency  actions  and  marketing 
decisions  by  registrants  or  users  could 
change  the  availability  and  use  of 
certain  alternatives.  "The  analyses  were 
conducted  on  major  use  sites/ 
commodities.  Analyses  on  individual 
sites/commodities  which  were 
conducted,  considered  scenarios 
involving  cancellation  of  combinations 
of  fungicides.  These  quantitative 
analyses  provide  the  basis  for  the 
benefits  assessment  presented  here  and 
are  available  from  the  EBDC  public 
docket         ' 

Economic  impacts  from  the  loss  of 
EBDCs  were  calculated  in  terms  of 


producer  impacts  and  efficiency 
(societal)  impacts.  Producer  impacts 
were  based  on  projected  changes  in 
production  cosls,  changes  in  crop  yield 
and  reduction  in  quality.  Efficiency 
impacts  were  calculated  for  three  crops 
where  there  are  potential  substantial 
impacts  beyond  the  grower  level. 
Efficiency  impacts  are  defined  as 
society  costs,  or  the  loss  to  society 
(growers,  distributors,  consumers  or 
others)  of  the  dollar  value  of  goods  and 
services  no  longer  available  as  a  result 
of  the  action. 

The  limits  of  this  analysis  included 
assumptions  which  were  made  based  on 
the  hmited  usage  information  available, 
limited  comparative  data  available  on 
yield  and  quality  factors  associated  with 
the  use  of  alternative  fungicides  and 
non-  chemical  control  measures,  and  the 
limited  information  available  on  minor 
use  crops.  In  addition,  the  Agency 
assumed  that  only  registered  chemical 
alternatives  would  be  available  as 
chemical  replacements  for  EBDCs  if 
their  registrations  were  cancelled.  This 
is  a  conservative  approach  because  new 
fungicides  are  being  developed  and 
tested  on  many  crops  for  which  EBDCs 
are  registered.  For  some  crops  such  as 
fennel  and  many  ornamental  crops,  the 
Agency  has  no  information  on  use  or  on 
comparative  performance.  However,  the 
Agency  recognizes  the  potential 
importance  of  EBDC  use  on  such  minor 
crops  and  encourages  factual  data  in 
support  of  EBDC  benefits  or  information 
on  other  control  methods  (chemical  or 
otherwise)  be  submitted  in  response  to 
this  document 

3.  Benefits  assessment.  The  EBDCs 
are  registered  to  prevent  crop  damage 
caused  by  fungal  pathogens  to  certain 
fruit  nut,  vegetable,  field  and 
ornamental  (including  turfgrass)  crops. 
They  are  also  registered  for  use  as  seed 
treatments  for  selected  field  and 
vegetable  crops,  as  pre-plant  treatments 
for  potato  seed  pieces,  as  soil  treatments 
and  for  home  gardens.  The  sole 
registrant  still  holding  registrations  for 
use  of  nabam  agricultural  sites  has 
recently  requested  voluntary 
cancellation  of  all  nabam  agricultural 
food  sites;  all  agricultiual  use 
registrations  have  been  suspended  for 
several  years  and  there  is  no  known  use 
of  nabam  on  any  agricultural  crops. 
Nabam  is  registered  for  use  as  an 
antimicrobial  pesticide  in  recirculating 
water  systems,  sugar  mills,  pulp  and 
paper  mills,  oil  recovery  systems, 
adhesives,  glues,  coatings  and  paints. 

EBDCs  are  registered  for  use  on  over 
150  food,  non-food  and  industrial  sites. 
Their  broad  spectium  of  activity  and 
relatively  low  cost  appear  to  have  made 
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them  relatively  important  and  vridely 
used  fungicides.  EBDCs  also  have  a 
multi-site  mode  of  action  (affecting  two 
or  more  enzyme  systems)  and  are  used 
in  some  cases  to  slow  or  prevent  the 
development  of  fungal  resistance  to 
other  fungiddes  with  more  limited 
modes  of  actioiL  Total  usage  of  the 
EBDCs  in  the  United  States  is  estimated 
at  12  to  18  million  poimds  active 
ingredient  (a.i.)  per  year.  The  largest 
crop  uses  by  volume  of  EBDC  applied 
fue  apples,  cucurbits  (cuciunbers. 
melons,  squash),  onions,  potatoes,  small 
grains,  sweet  com  and  tomatoes.  The 
largest  crop  uses  in  terms  of  proportion 
of  die  crop  treated  are  apples,  cucurbits, 
lettuce,  onions,  potatoes  and  spinach. 

Cancellation  of  all  currently  registered 
uses  is  projected  to  result  in  first  year 
foregone  benefits  to  producers  of 
approximatdy  $46  to  $75  million  from 
changes  in  the  costs  of  disease  control 
and  losses  due  to  possibly  reduced 
yields.  In  addition  to  those  losses, 
efficiency  losses  (losses  to  society  of  the 
dollar  value  of  the  goods  and  services 


no  longer  available  as  a  result  of  the 
action)  are  estimated  at  $90  to  $305 
million  per  year.  Losses  are  not  always 
home  equaUy  and  some  severe  localized 
losses  may  be  incurred  by  current  users 
of  EBDC  fungicides  and  by  some 
processors  of  these  growers'  crops. 
Because  of  the  uncertain  impact  on  yield 
and  quality,  these  estimated  losses  in 
production  are  somewhat  more  difficult 
to  predict  than  the  projected  increased 
costs  of  disease  control  resulting  in  a 
larger  range  in  numerical  values.  The 
estimated  impacts  due  to  yield  and 
quality  losses  possibly  represent  an 
overestimation  because  in  the  long  term 
the  grower  sector  may  increase  acreage 
to  compensate  for  expected  yield  losses; 
such  grower  losses  may  be  partially 
offset  by  increased  commodity  prices 
and  alternative  fungicides  may  become 
registered  which  would  replace  the 
EKXIs.  In  calculating  these  impacts,  it  is 
assumed  that  only  currenUy  registered 
alternatives  or  currently  accepted  non- 
chemical  technology  would  be  available 
at  the  time  of  cancellation.  It  is  expected 


diat  for  all  uses,  the  burden  would  be 
largely  borne  by  the  user  and/or 
consumer. 

The  above  quantified  benefits  are 
found  on  the  uses  of  mancozeb.  maneb, 
metiram  and  nabam.  As  discussed 
earlier,  all  zineb  uses  have  been 
suspended,  the  registrant  for  the 
technical  product  has  requested 
voluntary  cancellation  of  all  zineb  uses, 
and  to  date,  no  other  registrants  have 
accepted  the  responsibility  to  support 
the  registrations.  Therefore,  EPA 
concludes  that  the  benefits  from  zineb 
use  are  low  and  no  further  quantitative 
assessment  of  benefits  is  presented 

4.  Summary  of  EBDC  uses.  A  site-by- 
site  summary  of  EBDC  usage  on  selected 
food  crops,  non-food  crops  and 
industrial  sites  is  presented  in  the 
following  Table  2.  Estimated  economic 
benefit  gained  by  the  use  of  EBDCs  for 
individual  food  crops  is  given  in  Tables 
3  to  5  A  full  discussion  of  these  uses  and 
estimates  of  benefits  are  provided  in 
Chapter  in  of  the  EBDC  Technical 
Support  Document 
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S.  Analysis  of  rebuttal  comments.  Use  issued  in  July,  1987  were  reviewed  and  Rebuttal  comments  are  on  file  in  the 

and  benefit  related  rebuttal  comments  the  A^ncy's  fiill  responses  are  provided  EBDC  Public  Docket 

submitted  to  the  Agency  in  response  to  in  the  Technical  Support  Document  The  Agency  received  approximately 

the  Initiation  of  Special  Review  (PD 1)  100  responses  pertaining  to  the  benefits 
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of  EBDC  fungicides.  Most  of  these 
comments  were  undocumented 
testimonials  stating  that  the  EBDCs 
were  useful  in  controlling  diseases  on  a 
wide  variety  of  agricultural  crops,  were 
cost  effective  compared  to  alternatives, 
prevented  potential  yield  and  quality 
reduction  on  many  crops,  and  aided  in 
prevention  of  significant  resistance 
problems.  Comments  submitted  by 
manufacturers  of  EBDC  products  used 
on  agricultural  crops  were  incorporated, 
where  appropriate,  into  the  benefits 
assessment  presented  in  the  Technical 
Support  Document 

Rebuttal  comment  Pennwalt 
Chemical  Corporation  submitted  an 
analysis  of  economic  welfare  impacts  of 
a  maneb  cancellation. 

Agency  response.  The  Agency  agrees 
with  the  approach  used  in  the 
submission  to  assess  the  economic 
impact  of  cancellation  of  these  EBDC 
products.  However,  the  analysis  was 
dependant  on  the  input  data  and 
assumptions  made  about  the  effect  that 
maneb  and  alternative  pesticides  have 
on  the  production  of  a  given  commodity. 
The  specific  data  that  are  used  to  reflect 
the  maiicet  characterization  also  are 
crudaL  Hie  Agency  concludes  that  the 
submission  relied  on  comparative 
efficacy  and  product  performance 
assumptioos  that  were  not  well 
documented,  as  well  as  estimates  of 
supply  and  transmission  elasticities  that 
do  not  appear  to  be  plausible.  Therefore, 
the  specific  quantitative  results  cannot 
be  accepted  as  correct  on  their  face 
value. 

Rebuttal  comment.  Alco  Chemical 
Corporation  and  Vinings  Industries 
submitted  benefits  information  on 
industrial  uses  of  nabam.  They 
concluded  that  for  cooling  water 
systems,  pulp/paper  mills  and  cane/ 
sugar  beet  ndlls,  nabam  products  are 
more  cost>efiective  (dollars  per  treated 
volume  of  protected  material]  than  were 
alternative  chemicals.  For  petroleum 
recovery  operations,  they  found 
alternative  chemicals  to  be  more  cost- 
efiective  on  a  comparative  basis. 

Agency  response:  The  Agency's 
analysis  found  that  on  all  sites 
analyzed,  alternatives  to  nabam  were 
more  cost-effective.  These  difference 
can  be  accounted  for  by  different  / 
assumptions  on  likely  treatment/Tates. 
probable  alternative  chemicals  Ased  and 
the  use  of  wholesale  product  prrqes 
(Alco  and  Vinings)  as  opposed  to^d- 
user  cost  estimates. 

m.  Risk/Benefit  Analysis  and  Proposed 
Regulatory  Decision 

FIFRA  requires  the  Agency  to  weigh 
the  risks  against  the  benefits  of  the  use 
of  a  pesticide  in  order  to  determine 


whether  continued  registration  would 
cause  unreasonable  adverse  effects  on 
the  environment  This  section  identifies 
the  regulatory  options  available  to  the 
Agency  to  reduce  the  unreasonable  risks 
fi'om  the  registered  uses  of  the  EBDCs. 
Each  option  has  been  evaluated  for  its 
impact  on  the  risks  and  benefits  of  the 
registered  uses  of  the  EBDCs  and  the 
most  appropriate  regulatory  options 
have  been  proposed.  There  are  four 
basic  options  for  regulating  the  uses  of 
EBDC  pesticides: 

Option  1 — Continuation  of  Registration 
Without  Changes 

Option  2— Continuation  of  Registration 
with  Modifications  to  the  Terms  and 
Conditions  of  Registration 

Option  3— Partial  Cancellation 

Option  4 — Cancellation  of  AH  Registrations 

Option  1.  Continuation  of  Registration 
without  Change  and  Option  4. 
Cancellation  of  All  Registrations,  are  at 
the  opposite  ends  of  the  risk/benefit 
spectrum.  Adoption  of  Option  1  would 
be  appropriate  when  the  Agency  has 
conduded  that  the  level  of  risk  is 
reasonable  in  light  of  the  pestidde's 
benefits  and  that  further  risk  reduction 
measures  are  not  necessary  to  assure 
that  the  use  of  the  pestidde  meets  the 
standard  for  continued  registration. 
Adoption  of  Options  3  or  4.  Partial  or 
Total  Cancellation,  would  be 
appropriate  when  the  Agency  has 
conduded  that  the  risks  outweigh  the 
benefits  for  some  or  all  uses, 
respectively,  and  that  these  risks  cannot 
be  mitigateid  to  a  reasonable  level  in 
light  of  the  benefits,  by  any  other 
measure  short  of  cancellation. 
Cancellation  may  affect  all  uses  of  a 
compound,  only  specific  uses  or  specific 
formulations,  or  specific  application 
methods.  Option  2  is  appropriate  when 
the  risks  of  a  pestidde  use  can  be 
reduced  to  a  level  where  the  benefits  of 
use  outweigh  the  risks.  This  risk 
reduction  is  accomplished  by  modifying 
the  terms  and  conditions  of  the 
pesticide's  registration.  These 
modifications,  which  are  expressed 
through  the  pestidde  labeling  are,  for 
the  most  part,  changes  in  the  way  the 
pesticide  is  used  or  the  amount  of  the 
pesticide  that  may  be  used.  These 
changes  are  desired  to  reduce 
exposure  to  the  pesticide  and  thereby 
reduce  or  eliminate  the  risk  from  the 
pestidde.  Risk  reduction  measures  were 
considered  and  evaluated  for  their 
potential  effectiveness  and  feasibility. 

A.  Regulatory  Options  Considered 

1.  Measures  to  reduce  dietary 
exposure.  Amounts  of  pestidde  residues 
on  food  crops  are  affected  by  such 
factors  as  quantity  of  active  ingredient 
used,  the  solvents  used  for  dilution, 


mode  and  schedule  of  application, 
preharvest  interval,  and  soil  and 
weather  conditions.  Several  measures 
were  considered  as  means  by  which 
potential  dietary  exposure  to  the  EBDCs 
and  ETU  throu^  residues  on  food  crops 
might  be  reduced.  The  Agency 
specifically  requests  comments  on  the 
analysis  presented  below  and  what 
measures  the  Agency  should  consider 
for  reducing  risks  bom  use  on  various 
crops. 

a.  Preharvest  interval.  The  preharvest 
interval  is  the  number  of  days  that  must 
elapse  between  the  final  application  of  a 
pesticide  and  actual  harvest  of  the  crop. 
Lengthening  this  interval  provides  more 
time  for  dissipation  of  residues  before 
crops  are  harvested  and  ultimately 
consimied.  Additionally,  lengthening  the 
preharvest  interval  can  serve  as  a 
means  of  lowering  tolerances.  The 
practicality  of  extending  the  preharvest 
interval  for  the  EBDCs  cannot  be 
evaluated  at  this  time  due  to  lack  of 
efficacy  data,  but  the  Agency  believes 
that  extending  die  preharvest  interval 
could  be  equivalent  to  canceUation  on 
some  crops  because  the  crop  could  be 
improtected  from  disease  during  the 
extended  preharvest  interval 

b.  Modify  application  practices.  Three 
modified  application  practices  were 
considered  to  reduce  EBDC  and  ETU 
exposure  and  risk  through  reduction  in 
crop  residues:  (1)  reducing  the  amount  of 
active  ingredient  in  the  formulations. 
(2)reducing  the  amount  of  formulation 
applied  per  season  and  (3)  reducing  the 
amount  of  active  ingredient  applied  per 
acre.  Use  rates,  and  the  numbn  of 
applications  per  season  are  based  on 
field  evaluations  carried  out  under 
various  degrees  of  disease  pressure, 
varying  environmental  conditions  and  in 
diverse  geographic  regions.  The  limited 
field  trids  available  comparing  efficacy 
at  different  application  rates  of  EBDCs 
were  reviewed  by  the  Agency.  These 
trials  indicate  that  under  the  conditions 
tested,  the  higher  rates  tested  tended  to 
be  more  efficacious  and  for  the  very  few 
trials  that  included  a  range  of 
application  rates  and  yield  data,  the 
higher  rates  seemed  to  provide  higher 
yields.  Fewer  applications  and  lower 
rates  can  be  used  in  some  instances 
where  predictive  management  models 
are  available  which  take  into  account 
local  climatic  and  disease  conditions. 
However,  such  models  are  currently 
available  for  only  a  small  number  of 
crops,  llierefore,  based  on  the 
information  available,  the  Agency 
believes  that  mandated  modification  in 
application  practices  could  potentially 
adversely  impact  the  efficacy  of  EBDCt 
as  plant  disease  control  agents  and 
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could,  for  aeiBe  crops,  be  eqalv^nt  to 
cancellatiea  In  tones  ef  potenfid 


agrictdtnral  woiVers  nsing  EM)C 
ftmgiUdes.  Presently,  the  Registration 


by  multiplying  the  estimated  exposure 
by  a  carcinogeiuc  potency  factor,  the 
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^ommerdal  omamMitals.  The  estimated 
rdnogenic  risk  to  mixer /loader/ 
jplicators  from  the  risk  of  maneb 


agricultural  workers  to  EBDCs  and  ETU 
without  imposing  significant  coste  to  the 
asaicultural  industrv.  Workers  in 


mancozeb  would  be  registered  for  use 
on  asparagus,  bananas,  cranberries,  figs 
(caDtifis  onhrl.  sranea.  onions,  oeanuta. 
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could,  for  sone  arapt,  he  «qtdv^Bt  to 
cancellafloo  la  tonu  «f  potenfial 
eoooonilc  intact 

2.  Meaaares  to  reduce  expogure  to 
OfpBoctton,  nmer/loaden  and 
fi^dtfoiicen.  The  potential  risk*  to 
persons  mixini  and  loacfiag  EBDC 
fonouietioiM.  appiykig  #»  pestidde  to 
crope  end  woridng  in  the  fields  treated 
wtth  iM  pestfcidae  weae  astfmatod  awl 
are  snBmariaed  in  the  Technical 
Support  Document  Specific  risk 
rednctMHi  measures  leere  oonsidrred  fay 
the  Ageacy. 

a.  Protecti¥t  cJotbing.  Dermal  aad 
iahalattoa  expoaure  to  the  EBDCs  and 
ETU  can  occur  when  stixiog.  toading. 
maiatainrng  application  eqaipmeot 
during  appUoatioa  aad  at  the  tiiae  field 
weilcen  eater  treated  fields  to  cultivate, 
apply  ether  pesticides  ood  harvest 

The  Agency  has  evaluated  the  level  of 
risk  reduction  gained  and  the  costs  of 
requiring  protective  dothiag  for  aU 
agricultural  workers  using  EBDC 
fungicides.  Protective  dodiiqg, 
comprised  of  coveralls  worn  ov«  a 
long-sleeved  shirt  and  long  pants, 
chemical-resistant  gloves,  shoes,  socks, 
goggles  or  a  face  sl^eld  and  a  riiamiral- 
resistant  apron  is  e^qiected  to  reduce 
dermal  exposure  to  mixer/loaders  by  40 
percent  Protecdve  clothing,  comprised 
of  coveralls  worn  over  a  long-sleeved 
shirt  and  long  pants,  chemical-resistant 
gloves,  shoes,  socks  and  goggles  or  a 
face  shield  is  expected  to  reduce 
exposure  to  ai^licators  by  65  percent 
The  coveralls  are  not  intended  to  be 
chemical-resistant  Since  inhalation 
exposure  is  estimated  to  be  1  to  2 
percent  of  the  total  e}q>08ure  and 
therefore  considered  ne^igible,  the  need 
for  respirators  was  not  considered. 

The  costs  of  protective  clothing  for 
workers  (mixei*.  loaders  and 
applicatorsl  applying  maneb,  mancozeb 
and  metiram  to  agricultural  crops  are 
estimated  to  be  ^S  to  S37  per  worker  for 
approximately  30,000  to  40.000  workers 
or  $0.75  to  $1.5  million  in  total.  However, 
the  Agency  believes  that  most  persons 
applying  ESDC  fungicides  probably  use 
other  pesticides  which  require  the  use  of 
similar  or  even  more  restrictive 
protective  equipment  Therefore,  die 
Agency  believes  dmt  the  actual  cost  of 
requiting  protective  clothing  of  ^ 
agriooltiuel  worken  api^ying  fflDCs  is 
considerably  lower  than  $1.5  million. 

b.  Reentry  intervoh.  EstabKshing  a 
reentry  mterval  woidd  ^ow  time  for 
further  bredulawB  of  EBDC  residues 
into  ETU  and  ETU  toto  aietabclites  or 
compounds  of  less  oonoem.  QBX3s  meet 
both  (be  chronic  toxicity  and  exposure 
criteria  speeffied  in  40  cm  156  JeO  for 
reaiitty  data.  The  Ageacy  oo«Midered 
requirfag  a  luuulii  fartetvri  for  dl 


agricultural  vroricers  using  EK3C 
fuuglUdes.  Presently,  the  Registration 
Standards  for  maneb,  mancozeb, 
metiram  and  nabam  speciiy  an  interim 
24-hoar  reentry  interval  be  placed  on 
labels  of  all  maneb,  mancozeb,  metiram 
and  nabam  end-use  products  registered 
for  agricultural  use.  TUs  interim  level 
wiH  remain  in  effect  until  dislodgeable 
foUar  residue  data  required  to  &e 
Registration  Standards,  md  as  required 
in  die  Mardi  1969  VBDC  Data  Call-in  are 
submitted,  reviewed  and  the  Agency 
announces  any  change  in  this  reentry 
interval.  These  data  are  doe  to  EPA  in 
July  1990.  Since  the  Agency  does  not 
currently  have  data  on  degradation  of 
the  EBDCs  or  ETU  over  time,  it  has  no 
additional  basis  on  which  to  propose  a 
specific  reentry  interval  other  than  the 
Interim  reentry  interval  previously 
discussed. 

The  Agency  has  few  data  available  on 
the  costs  imposed  on  agriculture  from 
requiring  a  reentry  interval  for 
agricniturd  workers.  However,  die 
Agency  believes  that  there  would  be 
litUe  if  any  impact  from  a  24-hour 
reentry  iiitei  val  because  workers  could 
reenter  a  treated  area  within  24-hours  if 
they  %vore  die  protective  clothiog 
required  for  applicators. 

3.  Measures  to  reduce  industrial 
worker  exposure.  The  nabam 
RegistretioB  Standard  specified 
protective  clothing  requirements  of  fong- 
sleeved  shirto,  long  pcmts,  chemical- 
resistant  ^ves,  shoes,  sodcs  and 
gogglee  or  a  face  shield  while  mixing, 
loading  or  applying  as  well  as  a 
chemical-resistant  apron  when  mixing 
and  foa^ng.  Ahhou^  low  MOSs/MC^s 
for  thyroid  effects  were  calculated  for 
nabam's  use  in  sugar  and  paper  mills, 
they  were  calculated  based  on  surrogate 
agricultural  data  which  may  yield  higher 
exposure  estimates.  Because  the 
surrogate  data  may  overestimate 
exposure,  the  Agency  beheves  that  once 
nabam-  specific  exposure  data  are 
submitted,  all  Uiyrotd  MOSe/MOEs  for 
nabam  may  increase  above  100. 

B.  Risk/benefit  Analysis  of  Regulatory 
Options 

1.  Analysis  of  (^Ame— Option  1 — 
Continuatioa  of  registration  without 
changes.  If  the  registrations  for 
mancozeb,  maneb,  metiraffl  and  nabam 
for  use  on  food  crops,  aon-food  crops 
and  inikistrial  sites  were  continued 
without  restriction,  the  estimated  total 
upper-bound  ETU  dietary  risk  would  be 
10~*  with  cumulative  forgone  benefits  of 
$46  to  $75  million  to  producer  impacts 
snd  $90  to  $305  milHon  to  efficiency 
impacts.  This  risk  wotdd  be  U^ei  if 
uses  of  idneb  sno  were  sflowed  to 
continue,  "nie  total  risk  was  estimated 


by  multiplying  the  estimated  exposure 
by  8  cacdnpgeidc  potency  factor,  the 
Qi*.  Exposure  was  estimated  using 
anticipated  residue  data,  percent  of  crcp 
treated  data,  and  food  consumption  date 
from  the  USDA 1977-78  Nationwide 
Food  Consumption  Survey.  {See  Unit 
n.A.3.) 

Also,  there  would  be  low  MOS/MOEs 
(below  100)  for  thyroid  and 
developmental  effects  and/or  high 
cancer  risks  for  mixer/loaders  and 
applicators  unng  maneb  on  grapes  and 
commercial  ornamentals,  and  on 
homeowner  turf,  fruit  trees,  vegetables 
and  ornamentals;  mancozeb  on 
homeowner  tuif  and  fruit  trees:  and 
nabam  in  sugar  and  paper  mills.  Benefite 
are  low  for  these  ases  because  of  the 
availability  of  alternatives. 

Cation  2—Coatinuati'om  of 
registrations  wi^  modifictttmta  to  the 
terms  and  conditions  of  registratioiL 
Because  of  the  lack  ci  data,  the  Agency 
does  not  know  whelher  amending  the 
terms  uid  conditioos  of  lagistratiaa  by 
extending  pre  harvest  fattorrals  or 
modifying  application  rates  or  practices 
would  reduce  the  total  dietary  risk  to  a 
significant  exteal  The  Agency  believes 
that  such  modifications  possibly  ssay 
reduce  the  versatiUty  and  efficacy  of 
EBDC  prodncte  and  thereby  reduce  their 
potential  benefits.  Hw  Mwch  isas  Date 
Call-in  Notice  required  use  fnfbraiatian 
on  the  EBDCs  which  was  submitted  in 
August  1989.  Information  on  the  percent 
of  crop  treated  was  used  slong  with 
other  available  data  in  conducting  die 
analyses  used  for  the  prelirakiary 
determination:  most  of  the  submitted 
data  on  comparative  efficacy  previously 
were  svailabls  to  the  Agency,  but  sny 
new  information  wffi  be  incladed  in  the 
final  decision.  This  information  and  any 
other  available  Infonaation  will  be  used 
to  forther  refine  the  ride  estimates  for 
the  Agency's  Final  Determination  FD  4 
Users  and  other  groups  are  also 
encouraged  to  submit  data 
deraonsti-ating  diat  application  rate, 
frequency  or  other  exposure  variables 
can  be  modified  to  reduce  overaU 
exposure  and  still  retain  the  efficacy  of 
the  producte. 

When  estimating  e^qrasure  to  mixer/ 
loader/ applicators  using  EBDCs  on 
agricultural  sites,  the  Agency  took  into 
consideration  protective  clothing 
comprised  of  coveralls  worn  over  a  shirt 
and  pants,  cfaendcal-Tesistant  gloves, 
shoes,  socics,  goggles  or  a  foce  shield  for 
api^ying  plus  a  chemical-rBsistant  apron 
when  mixing  and/or  kiadivg  EBDC 
pesticides.  With  incoiparatioD  of  these 
additional  protective  flnttitug 
requirements,  a  few  maneb  MOSs/ 
MOEs  rematoed  under  100:  grapes  and 


't)mmercial  ornamentals.  The  estimated 

rcinogenic  risk  to  mixer /loader/ 
pplicators  from  the  risk  of  maneb 
products  used  on  commercial 
ornamentals  is  10~*.  No  additional 
protective  clothing  or  equipment  appear 
practical  to  reduce  these  exposures 
further. 

The  Agency  finds  it  impractical  to 
enforce  a  requirement  for  such 
protective  clothing  for  homeowner  uses 
as  the  Agency  beUeves  that 
homeowners  are  not  likedy  to  go  to  the 
added  expense  of  buying,  for  example, 
gloves  and  goggles  or  a  face  shield 
considering  the  small  amount  of  EBDC 
products  used  on  home  gardens  and  turf. 
MOS/MOEs  for  homeowners  applying 
maneb  on  turf  are  below  100.  Estimated 
carcinogenic  risks  to  homeowners  using 
maneb  are  greater  than  10~*  for  all  uses; 
estimated  risks  to  homeowners  using 
mancozeb  are  greater  than  10~*for  turf 
and  fruit  tree  uses. 

OSHA  regulations.  29  CFR  19iai32. 
already  require  industrial  workers  to  use 
protective  clodiing  and  protective 
clothing  requirements  specified  in  the 
nabam  Regisfration  Standard  are  on 
nabam  labels.  MOS/MOEs  for  workers 
using  nabam  in  sugar  and  paper  mills 
are  estimated  to  remain  below  100  even 
when  protective  clothing  is  used. 
However,  these  estimates  are  based  on 
exposure  estimates  which  may  need 
some  refinement  The  Agency's  March 
1989  EBDC  Data  Call-in  Notice  will 
provide  nabam  dermal  exposure  data 
for  oil  well  drilling  fluids  and  paper  and 
sugar  mills.  These  data  are  due  to  be 
received  in  March,  1990.  To  the  extent 
that  these  data  are  available,  they  will 
be  used  to  further  refine  the  risk 
estimates  for  the  Agency's  Final 
Determination  PD  4. 

The  interim  24-hour  reentry  interval 
for  agricultural  workers  which  is 
specified  in  the  Registration  Standards 
for  maneb,  mancozeb,  metiram  and 
nabam  should  reduce  exposure  of 


agricultural  workers  to  EBDCs  and  ETU 
without  imposing  signifteant  coste  to  the 
a^cultural  industry.  Workers  in 
greenhouses  or  field  sitaations  can 
reenter  the  treated  area  if  they  wear 
clothing  specified  for  spplicators.  EBDC 
labels  for  products  used  on  golf  courses 
state  that  workers  can  reenter  the 
treated  area  after  the  spray  has  dried. 
The  Agency  expects  to  receive 
dislodgeable  foUar  residue  data  in  July 
1990  which  should  allow  the  Agency  to 
fully  evaluate  this  risk  reduction 
measure  and  determine  whether  any 
refinements  are  necessary. 

Option  3— Partial  cancellation.  This 
option  would  propose  cancellation  of 
certain  food  and  non-food  uses.  The  goal 
of  the  option  would  be  to  reduce 
aggregate  risks  from  EBDCs  to  a  level 
that  provides  an  appropriate  overall 
balance  of  risks  and  benefits.  In 
evaluating  which  uses  should  be 
cancelled,  the  Agency  initially  focussed 
on  those  uses  which  registrants  seem 
unwilling  to  support.  At  the  time  this 
document  was  signed,  no  registrant  of 
zineb  has  indicated  an  interest  in 
supplying  the  outstanding  data  for  this 
chemical  All  zineb  uses  currendy  ate 
suspended  (and  have  been  for  some 
time]  and  the  only  technical  registrant 
has  requested  that  the  Agency  cancel  its 
registrations.  Given  the  apparent  lack  of 
support  for  zineb,  which  the  Agency 
believes  is  evidence  of  a  lack  of  benefits 
provided  by  zineb,  zineb  uses  were 
deemed  least  deserving  of  retention. 
Thus,  under  this  option,  the  Agency 
would  propose  to  cancel  all  zineb  uses. 

The  Agency  next  turned  to  an 
examination  of  the  55  registered  uses  of 
maneb,  mancozeb,  and  metiram.  As 
noted  earlier,  the  major  technical 
registrants  of  mancozeb,  maneb  and 
metiram,  recently  requested  that  the 
Agency  delete  42  of  the  55  uses  from 
their  registrations.  Maneb  would  be 
registered  for  use  on  almonds,  bananas, 
potatoes,  sugar  beets  and  sweet  com; 


mancozeb  would  be  registered  for  use 
on  asparagus,  bananas,  cranberries,  figs 
(caprffig  only),  grapes,  onions,  peanuts, 
potatoes,  sugar  beets,  sweet  com, 
tomatoes  and  wheat;  and  metiram 
would  be  registered  for  use  on  potatoes. 
The  registrants'  sction  would  decrease 
estimated  upper-bound,  cardaogenic 
risks  from  4  X 10"*  to  2 x  VT*.  This  action 
effectively  places  these  42  uses  in  a 
similar  situation  to  the  zineb  uses — uses 
which  appear  to  have  been  dropped  by 
industry  while  technically  remaining  cm 
the  regisfrations  of  various 
formulators — and  thus,  under  this 
option,  these  42  uses  would  be  proposed 
for  cancellation. 

Therefore,  following  the  registranta' 
requested  deletion  of  42  uses,  the 
Agency's  analysis  focussed  on  the  risks 
and  benefits  of  the  13  crops  retained  by 
the  registrants.  These  13  crops  have  an 
estimated  upper-bound,  cumulative 
excess  lifetime  risk  of  2  x  10~  *  and  a 
cumulative  benefit  of  $14  to  $27  million 
in  producer  impacts.  The  Agency 
considered  a  risk-benefit  balancing  of 
each  crop  to  determine  whether  the 
estimated  dietary  risk  is  reasonable. 
Using  this  analysis,  EPA  identified  three 
crops  (potatoes,  tomatoes  and  bananas) 
with  an  unfavorable  risk-benefit  balance 
and  accordingly,  under  this  option,  EPA 
would  propose  to  cancel  these  three 
crops.  This  action  would  reduce  the 
estimated  lifetime  cancer  risk  to  3X10"* 
and  would  retain  the  maximum  amoimt 
of  benefits.  The  following  Table  3 
summarizes  the  crops  which  would  be 
proposed  for  cancellation  and  retention 
under  an  option  which  assumed  only  the 
13  registrant  retained  crops  remain 
registered. 

In  summary,  under  this  option  the 
Agency  would  propose  to  cancel  all  uses 
of  zineb  and  45  uses  of  mancozeb, 
maneb  and  metiram  reducing  estimated 
upper-boimd,  lifetime  cancer  risk  to 
3  X 10*  and  retaining  benefits  of  $13  to 
$26  million. 


Table  |3.— Estimated  Risks  and  Benefits  of  Crops  Which  would  be  Proposed  for  Cancellation  and  Retention 


3 


Food  crop 


Estlmatad  excM*  Carcinoganic  risk 


BwMSti 


A.  13  Crop*  Proposed 

to 

be  Retained  by  Maior 

EBDC  R#9isliwita: 

Proposed  tor  R«»ntion  by  EPA: 

Almonds 

7x10-» 

Asparagus 

2x10-» 

Caprifigs 

0 

Corrt.  sweei 

3x10  ' 

Cranberry 

8x10-' 

Grapes 

•xlO-' 

Orwns 

5x10-' 

Peanuts 

axio-» 

Sugar  Beet 

1XlO-« 

Wheat 

1X10-' 

Total — i. 

^  »*.».»« 

.  3x10-» 

Propo$ad  tor  CancetlaOon  by  EPA: 
Banana 


1x10-» 


Not  enough  data  lo  quanWy;  potential  impecta 

-do- 

-do- 

$2.1  to  S2.5  minion  producer  impacts 

S0.1  million  producer  impacts 

$1  to  $3  million  producer  impacts 

S6.5  million  producer  impacts 

$2.4  mdlon  producer  impacts 

Not  enougti  data  to  quantify;  potential  impacts 

Sl.Sto  $11.7  million  producer  Impacts 

$13  TO  $26  miHion  in  producer  impacts 

$0.3  milfion  producer  impacts  in  U.S. 
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Table  3.— Estimated  Risks  and  Benefits  of  Crops  Which  would  be  Proposed  for  Cancellation  and  Retention— 

Continued 


Food  Cfop 


Estimatod  cxceM  Cardnogenic  risk 


Oonofits 


Tomrto 

B.  Cropa  Propoacd  to  bo  Oeietod  from  Ragl«tr«tlon» 

by  Maior  EBOG  R«gMran«t  which  tf«o  v*  pro- 

poMd  tor  carK^alctton  by  EPA: 


Mphcct 

Bartay 

Boane 

B««n«.LJma 

Bfoccoii 

Brussfll  Sprouts 

Cabbaga 

Cantaloups 

Casaba  melons 

Crarabaw  melons 

Carrot 

CauMonwr 

Calary 

CoRvds 

Com,««td 

Cotton 

Cratappto/quinca 

Cuctimbers 

Eggplanl 

Endhi* 

Farwial 


Lattuc* 

Kale 

Kohkabi 

Mustard  graen 

Nactarinas 

Oats 

Papaya 

Paachea 

Pear 

Paean 

Pepper* 

Pmaappla 

Pumpkin 

Rhubarb 

Rye 

Spinach 
Squash 
Turnip 
Watermelon 
Total 


2x10-* 
2x10-» 


1x10- 

7x10- 

3x10- 

3x10- 

2X10- 

1X10- 

4x10- 

1X10- 

3X10- 

6X10- 

<1X10 

2X10- 

3X10- 

2x10- 

1X10- 

7x10- 

6x10- 

6x10- 

9x10- 

3x10- 

3x10- 

1X10- 

1x10- 

3X10- 

7x10- 

1X10- 

2x10- 

1X10- 

6X10- 

2x10- 

4x10- 

2X10- 

4x10- 

3x10- 

<1x10 

1x10- 

7x10- 

4x10- 

2x10- 
3x10- 
2X10- 
2x10- 
3x10- 


$0.4 
$0.1 


producer  impacts 


$0.3-$12.3  miiiion  producer  impacts 
Not  enough  data  to  quantify;  minimal  Impacts  expected 
$0.3  to  $2.1  million  producer  impecta 
$1.e  to  $  2.1  miliion  producer  impacta 
$0.7  million  producer  impacta 
No  impact  expected 
■do- 
•do- 

$0.3  mtllion  producer  impacts 
Not  enough  data  to  quantify;  impacts  expected 
-do- 

$0.13  miliion  producer  impacts 
No  impact  expected 
$1.3  to  3.4  million  efRcierwy  impacts 
Not  enough  data  to  quantify;  Impacta  expected 
Not  enough  data  to  quantify;  no  impact  expected 
■do- 
•do- 

$4.0  to  $4.9  miRion  producer  impacta 
Not  enough  data  to  quantify;  potential  impacts 
•do- 
Not  erwugh  data  to  quantify;  no  impacts  expected 
Not  enough  data  to  quantify;  melon  impacts  expected 
$40  to  $204  million  afficierKy  impacts 
Not  enough  data  to  quantify;  impacts  expected 
•do- 
-do- 

Negligible  producer  impacts 

$0.1  to  $0.5  million  producer  Impacts  for  oats  S  rye 
Not  arxxigh  data  to  quantify;  no  Impacts  expected 
$15,000  producer  impacts 

Not  enough  data  to  quantify;  minimal  impacts  expected 
•do- 

$49  to  $96  minion  in  efficiency  impacts 
Not  enough  data  to  quantify;  potential  impacts 
$77,000  producer  impacts 
Not  enough  data  to  quantify;  no  Impacts  expected 
$0.1  to  $0.5  million  producer  Inipact  lor  oats  i  rye 

combined 
$19  million  producer  Impacts 
$3.4  to  $4.8  million  producer  impacts 
Not  enough  data  to  quantify;  impacts  expected 
$0.8  million  producer  impacts 
$32  to  $58  million  in  producer  Impacts  and  $90  to  $305 

million  in  efficiency  impacts 


If  the  mancozeb,  maneb  and  metiram 
registrants  had  not  deleted  42  of  55 
registered  uses,  the  Agency  would  have 
pursued  regulatory  action  based  on  a 
risk-benefit  analysis  of  the  55  crop 
universe.  While  EPA  believes  it  is 
appropriate  to  consider  only  the  13 
remaining  uses  in  its  proposed  action, 
the  Agency  is  presenting  its  55  crop 
analysis  to  (1)  provide  a  fuller 
description  of  the  risks  and  benefits  of 
the  EBOCs  and  (2]  enable  all  affected 
parties  to  have  the  best  information 
possible  for  purposes  of  commenting  on 
the  Agency's  analysis  and  proposed 
action. 

In  assessing  the  risks  and  benefits  of 
the  55  crops,  10  crops  yielded  an 
estimated  upper-bound,  cumidative 
iifetime  risk  of  1  x  10~  *  and  benefits  of 


$2.4  million.  The  crops  are:  almonds, 
asparagus,  casaba  melons,  crenshaw 
melons,  eggplant,  endive,  figs,  peanuts, 
pineapple  and  ptmipkin.  Since  these 
crops  have  some  benefit  and  very  low 
risk,  they  would  have  been  proposed  for 
retention  had  the  registrants  taken  no 
action.  The  remaining  crops  were  then 
ranked  in  order  of  lowest  risk/highest 
benefit  or  cost  effectiveness  ratios  (See 
Technical  Support  Docimient).  The  two 
crops  with  the  highest  benefits,  lettuce 
and  peppers,  each  have  an  estimated 
nsk  of  3X10-*.  The  benefits  from  lettuce 
are  $40  to  $204  million  in  efficiency 
impacts  and  the  benefits  from  peppers 
are  $49  to  $98  million  in  efficiency 
impacts.  However,  if  both  crops  were 
retained,  the  cumulative  estimated 
dietary  risk  from  the  two  crops  alone  is 


6xl0~*.  Of  the  two,  lettuce  has  the 
higher  estimated  benefit  The  other  two 
crops  which  have  a  favorable  risk/ 
benefit  ratio  are  onions  (with  an 
estimated  excess  risk  of  5X10~^  and  $6.5 
million  in  producer  impacts]  and 
cucumbers  (with  an  estimated  risk  of 
9X10~*  and  $4  to  $4.9  million  in 
producer  impacts).  The  cumulative 
estimated  upper-botmd  lifetime  risk 
from  the  ten  negligible  risk  crops  as  well 
as  lettuce,  onions  and  cucumbers  is 
5X10"*.  liie  cumulative  estimated 
benefits  are  $13  to  $14  million  in 
producer  impacts  and  $40  to  $204  in 
efficiency  impacts. 

If  peppers  were  included,  the  total 
estimated  risk  would  be  8xl0~*.  Total 
estimated  benefits  would  be  $13  to  Si  4 
million  in  producer  impacts  and  $89  to 
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$302  million  in  efficiency  impacts.  Even 
though  the  individual  benefits  for 
peppers  were  high,  the  Agency  was 
concerned  that  the  risk  contribution  of 
peppers  to  the  aggregate  dietary  risk 
was  excessive. 

The  Agency  also  considered  retaining 
spinach  since  the  benefits  are  high  with 


an  estimated  70  percent  of  the  winter 
spinach  crop  potentially  affected  and 
economic  impacts  projected  to  be  $19 
million.  However,  the  Agency  decided 
that  although  benefits  appeared  to  be 
high  for  this  relatively  minor  crop,  the 
estimated  ETU  dietary  risk  of  10"*  for 
spinach  outweighed  the  benefits. 


Forty-two  food  crops  or  crop 
groupings  would  have  been  proposed  for 
cancellation  in  the  absence  of  the 
registrants'  action.  The  following  Table 
4  stmimarizes  the  estimated  dietary  risks 
and  benefits  of  the  food  crops  which 
would  have  been  proposed  for 
cancellation. 


Table  4.«tEstimateo  Risks  and  Benefits  of  EBDC  Crops  Which  v»/ould  Have  Been  Proposed  for  Cancellation  in  the 

Absence  OF  Registrant  Action 


Food  crop 


Estimated  excess  carcinogenic  risk 


Benefits 


Apples 

Apricol 

Banana 

Barley 

Baans 

Beans,  Lima 

Broccol 

Brussel  Sprout  > 

Cabbage 

Canuioupa 

Carrot 

Cauliflower 

Celeiy 

Collards 

Com,  field 

Com,8waat 

Cotton 

Crabapple/quiif4B 

Cranbeny 

Fennel 

Grapes 

Horieydewi 

Kale 

Kohlrabi 

Mustard  graan^ 

Nectariries 

Oats 

Papaya 

Pc«ches 

Pear 

Pecan 

Peppers 


Rhubarb 
Rye 

Spinach 

Squash 

Sugar  Beet 

Tomato 

Tumip 

Watermelon 

Wheat 

TotaL- 


1x10- 
7x10- 
1x10- 
8x10- 
3X10- 
2X10- 
1X10- 
4X10- 
1X10- 
3x10- 
2x10- 
3X10- 
2x10- 
1x10- 
7x10- 
3x10- 
6x10- 
6x10- 
5x10- 
1X10- 
0x10- 
1x10- 
7x10- 
1x10- 
2x10 
1x10- 
6x10- 
2x10- 
4x10- 
2x10- 
4x10- 
3x10- 
2x10- 
7x10- 
4X10- 

2x10" 
3x10- 
1x10- 
2x10- 
2X10- 
2x10- 
1X10- 
.  4X10- 


0.3  to  $12J  mWon  produoar  impacta 

Not  enough  data  to  quanMy:  mMmal  bnpKts  axpectod 

0.3  produoar  impacts  In  U.S. 

$0.3  to  $2.1  mHon  produoar  impacts 

$1.9  to  $  2.1  mWon  produoar  Impacts 

0.7  mmion  produoar  impacts 

No  impact  expected 

-do- 

-do- 

$0.3  million  producer  impacts 

$ai3  million  producer  irrpads 

No  Impact  expected 

$1.3  to  3.4  million  efficiency  impacts 

Not  enough  data  to  quantify;  impacts  expected 

Not  enough  data  to  quantify:  no  impact  expected 

$2.1  to  $2.5  million  produoar  Impacts 

Not  enough  data  to  quantify:  no  impact  a^Mdad 

-do- 

$0.1  milNon  producer  impacts 

Not  enough  data  to  quantify;  no  impacts  expected 

$1  to  $3  million  in  producer  impacts 

Not  enough  data  to  quantify;  impads  at^aded 

-do- 

•do- 

-do- 

Negligibie  producer  impacts 

$0.1  to  $0.5  million  producer  impacts  tar  oats  4  rye 

Not  enough  data  to  quantify;  no  impacta  axpectod 

<$15,000  producer  impacts 

Nd  enough  data  to  quantify;  minimal  impads  expected 

-do- 

$49  to  $98  million  in  efficiency  impacts 

$0.4  million  producer  impacta 

Nd  enough  data  to  quantify;  no  impacts  expected 

$0.1  to  $0.5  minion  producer  impad  for  oats  A  rye  com- 
bined 

$19  miMJon  producer  impacts 

$3.4  to  $4.8  million  producer  impads 

Nd  enough  data  to  quantify;  potential  impacts 

$0.1  million  producer  impacts 

Nd  enough  data  to  quantify;  impacts  axpected 

$0.6  million  producer  impacta 

$1.6  to  $1 1.7  million  producer  impacts 

$33  to  $61  million  in  producer  impacts  and  $50  to  $101 
million  in  efficiertcy  irnpad 


The  following  Table  5  summarizes  the      the  food  crops  which  would  have  been 
estimated  dietary  risks  and  benefits  of 


proposed  for  retention  had  the 
registrants  taken  no  action. 


Table  5.— Estimated  Risks  and  Benefits  of  EBDC  Crops  which  woukJ  have  been  Proposed  for  Retenton  in  the  Absefx»  of 

Registrant  Action 


Food  crop 


Estimatod 


carcinogenic  risk 


Almorxls 

Asparagus 

Caisrifigs 


Cucumbers 

Eggplanl 

Endma 


7x10-» 
txio-» 

0" 

exio-« 
oxio-* 

9X10-' 
8X10-* 

»xio-» 


Nd  enough  data  to  quantify;  potonbal  impacts 

-do- 

-do- 

Nd  enough  dato  to  quantify;  Impads  expected 


$4.0  to  $4.9  mitton  produoar  knpacto 
Nd  arwugh  data  to  quantNy;  potanlM 
-do- 


52182 
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Table  5.— Estimated  Risks  and  Benefits  of  EBDC  Crops  which  would  have  been  Proposed  for  Retention  in  the  Absence  of 

Registrant  Action— Continued 


Food  crop 


EsCmated  excess  carcinogenic  risk 


Lettuce 

Onions 

Peanuts 

Pineappie 

Pumpkin 

Total., 


3x10-* 
6x10-' 
2x10-« 
<1XlO-«« 

ixio-» 

5x10-« 


S40  to  $204  millicn  efricjency  Impacts 
$6.5  million  producer  impacts 
$2.4  million  producer  impacts 
Not  anougti  data  to  quantify;  potential  impacts 
S77,000  producer  impacts 

$13  to  t14  miWon  in  producer  iiTH>acts  and  $40  to  $204 
miaion  in  elfidency  impacts 


» Registrant  has  voJuntarity  cancell^  use  directly  on  food  crop;  only  use  remaining  is  on  caprifig  wtilch  is  unlikely  to  result  In  any  residue. 


For  all  crops  proposed  for  cancellation 
and  particularly  for  lettuce,  peppers  and 
spinach,  the  Agency  requests  comments 
on  its  rlsk/bencnt  analysis.  In  addition, 
EPA  seeks  information  or  whether 
changes  in  use  practices  could  reduce 
risk  to  an  acceptable  level. 

For  risks  to  mixer/loaders  and 
applicators,  the  Agency  would  also 
propose  cancellation  of  all  sites 
associated  with  unacceptable  MOSs/ 
MOEs  (those  under  100  with  low 
benefits]  after  incorporation  of 
additional  protective  clothing 
requirements  for  workers  and  without 
additional  protective  clothing  for 
homeowners  which  EPA  considers 
impractical.  In  these  cases,  EPA  believes 
risks  outweigh  benefits.  In  addition,  the 
Agency  woidd  propose  cancellation  of 
all  sites  with  estimated  upper-bound, 
carcinogenic  risks  to  mixer/loader/ 
applicators  exceeding  10'*  for  workers 
after  incorporation  of  additional 
protective  clothing  and  exceeding  10~* 
for  homeowners  without  additional 
protective  clothing.  Additional 
protective  clothing  requirements  are  not 
considered  practical  for  homeowners. 
Registrations  bearing  the  following  uses 
would  be  affected:  (1)  maneb  on 
homeo%vner  vegetables,  ornamentals, 
fruit  trees  and  ttuf  sites  and  on  grapes 
and  commercial  ornamentals;  (2) 
mancozeb  on  homeowner  fruit  trees  and 
turf  sites;  and  (3)  nabam  in  sugar  and 
paper  mills.  Again,  the  Agency  believes 
risks  outweigh  benefits. 

Option  4— Cancellation  of  all 
registrations.  If  the  registrations  of  the 
EIBOCs  for  all  food  uses  were  cancelled 
all  dietary  carcinogenic  risks  to  persons 
from  the  consumption  of  EBDC-treated 
foods  would  be  eliminated  and  all 
developmental  and  thyroid  risks  to 
mixer /loader/applicators  from  the  use 
of  EBDCs  on  food  crops  would  be 
eliminated.  The  cancellation  of  the 
registrations  for  maneb,  mancozeb, 
metiram,  and  nabam  would  have  an 
estimated  $46  to  $75  million  in  producer 
impacts  and  $00  to  $305  million  in 
efficiency  impacts  the  first  year 
following  cancellation.  Benefits  from 


zineb  are  assumed  to  be  minimal  based 
on  the  lack  of  support  for  these  uses. 
With  full  cancellation,  EPA  also  would 
revoke  all  food  tolerances  so  that 
residues  in  imported  as  well  as  domestic 
crops  would  be  unlawful.  Under  this 
option,  uses  on  many  crops  with 
negligible  estimated  risks  (10"  "  to  10"') 
would  be  treated  the  same  as  uses  on 
crops  With  high  estimated  risks.  In 
addition,  cancellation  of  EBDC 
registrations  on  many  minor  crops  with 
no  alternatives  woidd  result  in  some 
growers  experiencing  severe  impacts. 

If  registrations  of  the  EBDCs  for  non- 
food crops,  commercial,  homeowner  and 
industrial  uses  were  cancelled,  all 
mixer/loader/applicator  carcinogenic 
thyroid  and  developmental  risks  fit)m 
EBDCs  or  ETU  exposure  would  be 
eliminated.  Cancellation  of  maneb. 
mancozeb,  metiram,  and  nabam  on 
these  use  sites  would  have  a  $5  to  $15 
million  impact  in  the  first  year  following 
cancellation. 

C.  Proposed  Regulatory  Actions 

The  Agency  believes  that  the 
estimated  aggregate  risk  from  all  of  the 
EBDCs  is  unacceptably  high.  The  level 
of  estimated  benefits,  $46  to  $75  million 
in  producer  impacts  and  $00  to  $305 
million  in  efficiency  impacts  in  the  first 
year,  caimot  justify  an  estimated  dietary 
risk  in  the  range  of  10~*.  At  the  same 
time,  the  Agency  does  not  think  that  full 
cancellation  is  warranted  in  light  of  the 
estimated  benefits  of  continued  maneb. 
mancozeb  and  metiram  use  on  some 
crops,  and  the  low  estimated 
carcinogenic  developmental  and  thyroid 
risks  associated  with  certain  of  the 
individual  crops.  Consequentiy,  the 
Agency  proposes  a  partial  cancellation 
of  EBDC  registrations  combining  options 
2  and  3 — partial  cancellation  of 
registrations  and  continuation  of  other 
registrations  with  modifications  to  the 
terms  and  conditions  of  registration.  The 
goal  of  this  proposal  is  to  reduce 
aggregate  risks  from  EBDCs  to  a  level 
that  provides  an  appropriate  overall 
balance  of  risks  and  benefits.  Specific 


proposed  regulatory  actions  are  outlined 
below. 

Unless  new  data  or  information 
demonstrate  that  more  immediate  action 
is  required.  EPA  plans  not  to  issue  a 
final  decision  until  the  Agency  has  had 
the  opportunity  to  examine  market 
basket  data  due  to  be  submitted  in 
September  1990.  Dietary  risk  estimates 
presented  in  this  docimient  were  based 
on  field  residue  data  which  may 
overestimate  actual  dietary  risk.  The 
Agency  believes  that  a  well  designed 
and  properly  conducted  food  residue 
monitoring  study  may  more  accurately 
estimate  ETU  residues  "at  the  dinner 
plate"  and  could  support  risk  estimates 
of  as  much  as  one  or  two  orders  of 
magnitude  lower  than  our  current  risk 
estimates  for  some  crops,  at  which  point 
estimated  benefits  could  exceed  risks 
for  additional  food  crops  than  those 
currently  proposed  for  retention. 

Due  to  lack  of  more  refined  data, 
developmental  and  thyroid  MOSs/ 
MOEs  for  mixer/loaders  and  applicators 
were  based  on  upper-bound  expostire 
estimates.  Although  many  of  the 
resulting  MOSs/MOEs  are  of  concern 
(<100},  and  risks  are  unreasonable 
because  benefits  are  low,  the  Agency 
believes  that  actual  dermal  exposure 
and  absorption  data  may  increase  these 
MOSs/MOEs.  However,  as  to  both 
dietary  and  mixer/loader/applicator 
risk  issues,  in  the  absence  of  data 
sufficient  to  demonstrate  lower 
exposure,  currenUy  available  data  will 
be  used  to  make  the  Final  Determination 
risk  estimates.  In  that  event,  as 
discussed  in  this  dociunent.  estimated 
risks  outweigh  estimated  benefits  for 
many  uses. 

Due  to  the  assumptions  surrounding 
dietary  and  mixer/loader/applicator 
risks,  the  Agency  has  required 
additional  data  through  FIFRA  section 
3(c)(2)(B]  to  further  refine  risk  estimates, 
lie  Agency  tentatively  plans  to  issue 
the  PD  4  in  the  spring  of  1991  to  allow 
review,  and  consideration  of  new 
exposure  data  that  should  become 
available  which  the  Agency  currently 
believes  could  result  in  a  more  refined 


risk/benefit  assessment  of  the  EBDCs 
andEFU. 

1.  Food  crop  uses.  In  deciding  which 
food  uses  to  retain,  the  Agency 
considered  a  range  of  factors.  Where  the 
market  situation  has  indicated  a  lack  of 
support  for  a  particular  use,  the  Agency 
is  proposing  to  cancel  that  use  without 
further  detailed  analysis.  Cancellation  is 
necessary  despite  the  actions  by  the 
technical  registrants  because  the  uses 
the  technical  registrants  have  requested 
deleted  remain  on  the  registrations  of 
various  formulators.  For  uses  which  the 
technical  registrants  have  retained,  the 
Agency  has  examined  the  risks  and 
benefits  of  each  use.  to  the  extent  that 
information  is  available,  in  evaluating 
which  uses  should  be  cancelled  and 
which  retained. 

All  zineb  uses  and  the  42  uses 
dropped  by  the  technical  registrants  of 
mancozeb,  maneb.  and  metiram  are 
proposed  for  cancellation  on  the  basis  of 
unacceptable  risk  and  a  lack  of  support 
by  registrants.  It  will  be  difficult  for  end 
use  formulators  to  retain  the  uses 
dropped  by  the  technical  registrants. 
Not  only  vviU  ttie  formulators  need  to 
arrange  an  ahemate  source  of  supply, 
but  they  will  also  need  to  generate  a 
substantial  amount  of  data  to  support 
registration  of  these  uses.  The  Agency 
believes  the  action  taken  by  the 
technical  registrants  has  altered  the 
market  sufficientiy  that  it  is  appropriate 
to  consider  that  only  the  13  crops  will 
remain.  Thua  the  Agency's  proposed 
cancellation,  in  a  practical  sense, 
reflects  what  has,  by  and  large,  already 
taken  place. 

Cancelling  all  zineb  uses  and  the  42 
uses  of  mancozeb.  maneb  and  metiram 
dropped  by  the  registrants  leaves  13 
food  crop  uses:  tomatoes,  potatoes, 
bananas,  grapes,  wheat,  cranberries, 
onions,  sugar  beets,  sweet  com.  peanuts, 
almonds,  asparagus  and  figs.  These 
crops  have  an  estimated  tipper-bound, 
cumulative  lifetime  risk  of  2X10~*  and 
an  estimated  ctmitilative  benefit  of  $14 
to  $27  million  in  producer  impacts  (see 
Table  3). 

The  Agency  believes  the  level  of 
estimated  upper-botmd  risk  associated 
with  diese  13  crops  outweighs  the 
associated  benefits.  Thus,  the  Agency 
finds  that  action  beyond  that  taken  by 
the  registrants  is  necessary  to  reduce 
risks  to  acceptable  levels.  The  Agency 
considered  a  riak-benefit  balancing  of 
each  crop  to  determine  which  crops  had 
estimated  benefits  which  exceeded  the 
estimated  risks  and  yielded  an 
acceptable  cumulative  dietary  risk.  The 
Agency  determined  that  10  crops  met 
this  test  These  are:  grapes,  wheat, 
cranberries,  onions,  sugar  beets,  sweet 
com.  peanutik  almonds,  asparagus  and 


figs.  These  10  crops  have  an  estimated 
upper-  boimd.  cumulative  risk  of  3X10~* 
and  cumulative  benefits  of  $13  to  $26 
million  in  producer  impacts.  Therefore, 
the  Agency  proposes  to  cancel  three 
more  crops  in  addition  to  the  42  already 
discussed.  These  three  crops  are 
tomatoes,  potatoes  and  bananas. 
Tomatoes  have  an  estimated  risk  of 
2X10~*  and  estimated  benefits  of  only 
$0.1  million.  Potatoes  and  bananas  each 
have  estimated  risks  in  the  lxlO~* 
range  but  less  than  $0.5  million  in 
estkiated  benefits.  None  of  the  three 
crops  appears  to  have  sufficient  benefits 
to  exceed  these  levels  of  estimated 
risks,  particularly  when  it  is  recognized 
that  these  risks  need  to  be  added  to 
risks  from  other  crops  to  estimate  total 
dietary  risk. 

In  determining  the  appropriate 
regulatory  action,  the  Agency 
considered  the  interim  dietary  risk  while 
the  Special  Review  is  being  conducted. 
When  estimating  excess  lifetime  cancer 
risk  over  a  70  year  lifespan.  EPA 
calculates  only  one  risk  number  (for  the 
general  population).  This  estimate  takes 
into  accotmt  that  a  person  moves  from 
infancy  through  childhood  to  adulthood, 
and  that  consumption  patterns  change 
over  these  different  stages.  However, 
when  considering  a  time  period  of  just  a 
few  years,  EPA  calculates  risk  numbers 
for  both  the  overall  population  and  the 
most  sensitive  subpopulations.  These 
estimates  reflect  potential  lifetime 
cancer  risks  resulting  from  exposure 
during  the  shorter  time  period,  and  take 
into  account  the  different  types  and 
amounts  of  food  typically  consimied  by 
each  subgroup. 

EPA  has  estimated  the  interim  dietary 
risks  for  three  groups— overall 
population,  non-nursing  infants  and 
younger  children  (1  to  6  years  of  age).  In 
estimating  the  risks,  the  Agency  used 
the  following  asstunptions:  (1)  die  time 
period  to  complete  the  Special  Review 
will  be  two  years  (the  PD  4  is  now 
scheduled  for  the  spring  of  1091);  (2)  no 
zineb  use  will  occur  during  this  period 
(aU  registrations  are  suspended  and  the 
one  technical  registrant  has  requested 
volimtary  cancellation);  and  (3) 
mancozeb,  maneb  and  metiram  will  be 
used  on  only  13  crops  (the  four  technical 
registrants  control  over  90  percent  of  the 
maricet  and  all  their  products  will  be 
labeled  for  only  13  uses  after  January  1, 
1990). 

If  all  13  crops  are  available  for  two 
more  years,  EPA  estimates  the 
incremental  risk  to  the  general 
population  would  be  7X10"1  The  risk  to 
infants  would  be  about  lxi0~*and  the 
risk  to  children  aged  one  to  six  wotild  be 
approximately  IX  10~*.  Given  that  these 
estimates  are  upper-boimd  risk  ntmibers, 


EPA  believes  these  interim  risks  are 
acceptable. 

The  interim  risks  would  increase 
slighUy  if  EPA's  final  dedsitm  is  delayed 
by  a  cancellation  hearing.  At  the  same 
time,  EPA's  risk  numbers  may  be 
overestimates  because  they  are  based 
on  field  trial  data  rather  than  market 
basket  data.  Existing  monitoring  data, 
while  not  a  sufficient  basis  for 
regtilatory  decisions,  suggest  that 
residue  diata  bom  maricet  basket 
monitoring  may  be  as  much  as  one  to 
two  orders  of  magnitude  less  than  field 
trial  data  for  a  substantial  number  of 
crops.  EPA  has  required  registrants  to 
conduct  a  market  basket  survey  in  an 
effort  to  show  that  residue  levels  on 
fruits  and  vegetables  sampled  from  the 
grocery  store  are  lower  than  those 
determined  in  field  trials. 

If  other  registrants  attempt  to  support 
and  maintain  any  of  the  42  food  tises 
which  the  four  technical  registrants  have 
dropped  from  their  label,  EPA  will 
consider  these  uses  and  determine 
whether  any  additional  risks  are 
acceptable.  The  Agency  plans  to  closely 
monitor  the  marketplace  over  the  next 
two  years  and  will  take  whatever  action 
is  necessary  to  maintain  acceptable 
interim  risks. 

As  soon  as  some  or  aU  of  the  42  crops 
are  cancelled  by  all  registrants.  EPA  will 
finalize  tolerance  revocations  on  those 
uses  to  remove  exposure  firom  imported 
crops  as  well  as  domestic  ones.  Piiot  to 
revocation,  the  uses  of  EBDCs  on 
imported  food  would  increase  interim 
risk  to  a  degree. 

Additional  data  from  toxicological 
and  exposure  studies  are  e]q)ected  to  be 
received  by  EPA.  If  any  of  this 
information  raises  concenu  about 
interim  risk,  the  Agency  is  prepared  to 
initiate  prompt  further  regulatory 
action. 

In  identifying  crops  for  retention  of 
registration,  the  Agency  considered  the 
feasibility  of  modifications  to  reduce 
dietary  risk,  such  as  lengthening  pre- 
harvest  intervals,  limiting  application 
frequencies,  or  lowering  application 
rates.  However,  due  to  the  lack  of 
information,  the  Agency  could  not 
assess  the  feasibility  of  these  measures. 
Without  data,  it  is  difficult  to  determine 
if  the  pesticide  would  be  efficacious 
under  these  varying  conditions.  The 
Agency  is  interested  in  comments  and 
data  which  will  help  the  Agency 
consider  this  option  more  carefully  in 
the  Final  Determination.  Commenters 
need  to  specify  label  modifications  and 
provide  either  data  or  analysis  to  show 
that  die  EBDC  pesticides  could  be  used 
efficaciously  in  accordance  with  such 
rates  and  practices.  Even  though  the 
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connMBt  period  ends  90  days  after 
publication  of  this  Notice,  the  Agency 
will  Bkeiy  accept  residae  data  throe^ 
the  smnmer  of  1990  when  die  Market 
BiMket  muyey  is  doe.  Residne  data 
showing  residues  residting  from 
dffining  api^caticm  rates  or  frequencies 
or  pre  harvest  intervals  wiU  be  needed 
to  show  the  risk  reduction  impact  of 
these  measures.  To  antm  that  studies 
provide  adequate,  valid  data,  EPA  urges 
that  protocols  and  study  parameters  be 
discussed  with  ike  Agency  before 
stadies  are  initiated. 

In  conducting  die  risk-benefit  analjrsis 
for  each  crop,  ii»  Agency  considered 
the  estimated  ntka  posed  by 
alternatives,  based  on  currently 
available  data.  In  preparing  the  Final 
Determination,  the  Agency  will  consider 
not  only  new  data  received  on  the 
EBDCs  but  also  new  data  received  on 
the  significant  ahematives  and  consider 
tlie  estimated  risks  and  benefits  of 
EBDC  Bse  on  each  crop  in  light  of  the 
estimated  risks  and  benefits  posed  by 
alternative  pesticides.  The  Agency 
qiedfically  requests  ctMnment  on  the 
benefits  for  each  crop  and  on  which 
ahematives  are  likely  to  be  used. 

2.  Tolerances.  Within  90  dasrs  of  the 
issuance  of  this  document,  the  Agency 
intends  to  propose  tolerance  revocations 
for  die  45  food  uses  of  maneb,  mancozeb 
and  metiram  and  all  (58)  food  uses  of 
zineb  proposed  for  cancellation  in  this 
ftelindnary  Determination.  The  Agoicy 
presently  hitends  to  finalize  the 
tolerance  actitms,  reflecting 
consideration  of  public  comments,  when 
all  products  for  particular  uses  are 
vohntarily  cancdled.  or  the  Agency 
issues  the  Rnal  Determination, 
whichever  occurs  earlier.  In  issuing  final 
ndes  to  revoke  tolerances,  the  Agency 
will  set  tolerance  expiration  dates  whidi 
take  into  consideration  any  crops  which 
were  treated  legally  before  die  effective 
date  of  the  cancellation.  Tolerances  fw 
retained  uses  will  be  reevaluated  once 
the  Agency  receives  metabolism  and 
residue  data  required  under  die  EBDC 
Comprehensive  Data  Call-ins  and 
Registration  Standards.  Any  necessary 
adjustments  to  raise  cm'  lower  existing 
tolerances  will  be  proposed  at  that  time. 

3.  Non-indu8tiiaJ  ases.  The  Agency 
proposes  a  label  language  requirement 
that  coBunerdal  a^icaltural  workers 
(M/L/A)  applying  ETOC  pesticides  wear 
coveralb  over  long-sleeved  shirt  and 
long  pants,  diemical-resistant  gloves, 
shoes,  sodcs,  and  gog^es  or  a  face 
rikield.  Additionally,  during  mixing  and 
loading,  a  diemical-resistant  apron  must 
be  worn.  For  agricultural  woriiers. 
whwe  completely  enclosed  cabs  with 
positive  pressure  filtration,  or  an 


enclosed  codcpit  for  aerial  apirfication 
are  used,  a  kn^rieeve  shirt  and  long 
pants  may  be  worn  in  place  of  die 
protective  dothing  described  above. 
Chemical-resistant  ^oves  most  be 
available  in  the  cab  or  cockpit  and  worn 
upon  exiting.  During  aerial  application, 
human  flaggers  are  prohibited  unless  in 
totally  endosed  vehicles.  With 
incorporation  of  the  above-mentioned 
protective  dodiing  requirements.  MOSs/ 
MOEs  for  workers  ushig  EBDC  products 
on  agricultural  sites  would  all  increase 
above  100  except  for  maneb  use  on 
grapes  and  ornamentals  which  are 
proposed  for  cancellation  because  EPA 
has  determined  diat  ritka  exceed 
benefits. 

The  Agency  estimates  that  the  cost  of 
the  above  protective  dothing  would 
range  from  $0.75  to  $1.5  million  if  every 
commercial  agricultural  user  of  EBDC 
pestiddes  needed  to  buy  the  protective 
equipment  However,  the  Agency 
believes  the  costs  of  this  requirement 
would  actually  be  much  lower  because 
most  growers  already  own  such 
equipment  as  it  is  required  lor  use  when 
applying  a  number  of  other  agricultural 
chemicals. 

The  Agency  proposes  a  kbd  language 
requirement  establishing  an  faitMia 
reeotry  interval  of  24  ham  fat  aU  EBDC 
products  used  on  a^icukural  sites.  This 
interim  reentry  interval  will  remain  in 
effect  imtil  dislodgeable  foliar  residue 
data  (showing  EBDC  and  ETU  exposure 
to  agricultural  wwkers  reentering 
treated  fields  fot  the  purposes  oi  hand 
harvesting,  pruning,  weeding,  etc.) 
required  in  the  EBDC  Regbtration 
Standards  and  as  required  in  the  March 
1989  EBDC  Data  Call-in  Notice  are 
submitted  and  evaluated.  These  data  are 
due  to  be  submitted  in  )nly  1990.  The 
Agency  believes  that  there  would  be 
littls  if  any  economic  impact  from  this 
reqniremenL 

The  Agency  proposes  a  labd  lang^^e 
requirement  that  homeowners  applying 
EWC  pestiddes  wear  a  long-sleeved 
shirt  and  hng  pants  and  rubber  gloves. 
Gkives  must  be  washed  thmoughly  with 
soap  and  water  befor  removing;  clothes 
must  be  changed  immediately  after 
using  the  EBDC  product  and  laundered 
separately  from  odier  laundry  items 
before  reuse.  Homeowners  applying 
EBDCs  must  shower  immediately  after 
use.  The  Agency  did  not  consider  that 
additional  protective  dothing 
requirements  for  homeowners  would  be 
a  viable  means  of  reducing  risks 
because  the  Agency  believes  that 
bfnneowners  will  not  go  to  the  expense 
of  purchasing  or  weai^  protective 
dodiing.  Thmefore,  EPA  proposes  to 
cancrf  the  use  (^  maneb  on  tnf  I7 
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homeowners  where  MOSs/Kft)Es  are 
under  100.  and  risks  outweigh  benefits. 

In  addition,  because  miHions  of 
households  have  gardens  and  many 
more  have  lawns  whidi  could  be 
treated,  the  Agency  Is  concerned  about 
estimated  cancu  risks  which  exceed 
10~*  for  homeowners  applying  EBDCa. 
EPA  believes  such  risks  exceed  the 
benefits  of  use.  HcMneowner  sites  which 
have  estimated  risks  exceeding  MT*  are: 
(I)  mancozeb  on  fruit  trees  and  turf  and 
(2]  maneb  on  vegetables,  ornamentals, 
fruit  trees  and  turt  See  Table  11-19  in  the 
Technical  Support  Document.  Littla  or 
no  economic  inqiact  is  expected  because 
home  gardeners  can  switch  from  maneb 
to  mancozeb  for  vegetables  and 
ornamentals  and  can  use  captan  on  fruit 
trees  instead  of  B3DCS.  The  Agentgr 
estimates  that  less  than  1  percent  of 
residential  lawns  ^  treated  with 
EBDCs  and  any  inqiact  would  be 
negligible.  Thoef ore.  EPA  pcoposes  to 
cancel  homeowner  ase  of  mancoieb  on 
trvit  trees  and  turf,  and  homeowner  use 
of  maneb  on  vegetables,  omamentalst 
frvit  trees  and  tiirf. 

4.  iDduetritU  uses.  The  Agency 
proposes  a  label  language  reqaircmettt 
diet  all  faKfaetrial  wotkere  (M/L/A) 
applying  EBDC  pestiddn  wear 
coveralls  over  kng-sleeved  shirt  and 
long  pants,  chamioil-resisteiit  gloves, 
shoea.  socks,  and  goggles  or  a  faos 
shidd.  Additjonally.  daring  mixing  and 
loading,  a  chemical-resistant  apron  most 
be  worn.  Similar  labd  Isngnagn  already 
appears  on  nabam  labels  and  OSHA 
requires  protective  dothing  when 
applying  hazardous  chemicals  oader  29 
CFR  19iai32;  dierefore.  die  Agency 
believes  there  would  be  minimal  coate 
resulting  from  diis  requirement 

The  Agency  proposes  cancellation  of 
nabam  use  in  paper  mills  and  sugar 
mills  bssed  on  thyroid  MOSs/MC^ 
below  100  due  to  occupational  exposure 
after  incorpwation  of  protective  dodiing 
requiremente  listed  above  and 
carcinogenic  dietary  risk  from  nabam 
use  in  sugar  mills.  EPA  has  determined 
that  risks  outwei^  benefite  in  these 
cases.  If  nabam's  use  were  cancdled. 
the  cost  to  the  paper  industry  would 
increase  by  $700,000.  There  are  diree 
altnnatives  for  nabam's  use  in  sugtff 
mills.  The  most  viable  alternative 
(Bnsan)  possibly  would  increase 
production  coste  between  $400,000  to 
500,000  if  it  replaced  nabam. 

IV.  Procedural  Matters 

As  required  by  FIFRA  sections  8(b) 
and  25(^  and  40  CFR  154.31(b).  EPA 
has  transmitted  cofries  of  a  draft  Notice 
of  Intent  to  Cancel  based  on  this  Notice, 
together  with  ttie  support  documents,  to 


the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment 
EPA  will  publish  any  comments 
received  from  the  Secretary  or  the  Panel, 
and  EPA's  responses,  in  the  Notice  of 
Final  Determination. 

V.  Public  Comment  Opportunity 

The  Agency  is  providing  a  90-day 
period  for  the  public  to  comment  on  this 
Notice  and  on  the  EBDC  Special  Review 
Document  Comments  must  be 
submitted  by  (insert  date  90  days  after 
date  of  publication  in  the  Federal 
Register).  While  the  Agency  has 
specifically  requested  comment  on 
certain  matters,  the  Agency  is  seeking 
comment  on  all  aspects  of  this  proposal. 
All  comments  and  information  should  be 
submitted  in  triplicate  to  the  address 
given  in  diis  Notice  under  "ADDRESS". 
The  commente  and  information  should 
bear  the  identifying  notation  OPP-30000/ 
53.  All  comments,  information,  and 


analyses  which  come  to  the  attention  of 
EPA  may  serve  as  a  basis  for  final 
determination  of  regulatory  action 
during  the  Spedal  Review. 

VL  Public  Docket 

Pursuant  to  40  CFR  154.15,  die  Agency 
has  established  a  public  docket  (OPP- 
30000/53)  for  the  EBDC  Spedal  Review. 
Hiis  public  docket  will  indude  (1)  this 
Notice;  (2)  any  other  notices  pertinent  to 
die  EBDC  Special  Review;  (3)  non-CBI 
documents  and  copies  of  written 
commente  or  other  materials  submitted 
to  the  Agency  in  response  to  this  Notice 
or  any  other  Notice,  and  any  other 
documents  regarding  the  EBDC 
pestiddes  submitted  at  any  time  during 
the  Spedal  Review  process  by  any 
person  outeide  the  government;  (4)  a 
transcript  of  any  public  meeting  held  by 
the  Agency  for  the  purpose  of  gathering 
information  on  die  EBDCs;  (5) 
memoranda  describing  each  meeting 


held  during  the  Spedal  Review  process 
between  Agency  personnel  and  any 
person  outside  gcvermnent  pertaining  to 
the  EBDCs;  and  (6)  a  current  index  of 
materials  in  the  public  docket 

On  a  monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 
newly  received  commente  and 
documente  that  have  been  placed  in  the 
public  docket  for  this  Spedal  Review. 
This  compendium  will  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  specifically  requested  such 
material  for  this  Special  Review, 
pursuant  to  40  CFR  154.15(f)(3). 

Dated:  December  4, 1968. 
Linda  (.Fisher. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances, 
[PR  Doc  ee-29488  Hied  12-19-89;  8:45  am] 
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Environmental 
Protection  Agency 

40  CFR  Parte  60k  51  and  52 

Air  Pollirtion  Standards,  of  Pertormanoe 
for  New  Stationary  Sources;  Rule  and 
Proposed  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


either  at  the  same  time  or  after  the  draft  guidelines  at  the  same  time  or  after 

corresponding  standard  of  performacne       standards  of  performance  are  proposed 


instances  where  small  business  impacts 
are  possible.  Because  this  rulemakiiig 
imposes  no  edverse  economic  impacts. 


1.  The  authority  citation  for  40  CFR 
part  60  continues  to  read: 

Audiaritv:  42  UAC  7401.  7411.  7414.  741A. 


information  pertinent  to  control  of  the 
designated  pollutant  form  designated 
facilities.  Notice  of  tha  Avflilahilitv  nf 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AD-Fm.-3694-l] 

Standards  Of  Peffonnanee  for  New 
Stationary  Sources;  State  Plans  for 
Designated  Faculties 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoitt  Rnal  rule. - 

•UMMARV:  On  April  2a  1988  (53  PR 
12982),  EPA  proposed  to  amend  the 
existing  requirement  in  40  CFR  eo.22(a) 
to  allow  a  draft  or  final  emission 
guideline  document  to  be  published 
pursuant  to  Section  111(d)  of  the  Clean 
Air  Act  at  the  same  time  as  standards  of 
performance  for  similar  new  sources  are 
proposed  or  promulgated  pursuant  to 
section  111(b).  Today's  action 
promulgates  this  amendment 
EPncnvi  DATE  December  20. 1989. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  Judicial  review  of  the  actions 
taken  by  this  notice  is  available  oiUy  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  ^peals  for  the  District  of 
Columbia  Circuit  within  80  days  of 
today's  publication  of  this  rule.  Under 
section  3a7(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

tkBOmum  Docket  Docket  No.  A-e7- 
21,  containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  on  copying  between  8:30  ajn. 
and  3:30  p  jn^  Monday  throu^  Friday, 
at  EPA's  Air  Docket  (L&-131).  Room  M- 
ISOa  1st  Floor,  Waterside  Mall  401 M 
Street  SWh  Washington.  DC  2048a  A 
reasonable  fee  may  be  charged  for 
copying. 

KM  RMTNn  WWMIiaTIOII  CONTACT: 

Mce  H  Chow  m  Fred  Dimmick, 
Standards  Development  Branch  (MD- 
13),  Emission  Standards  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  Ml-€624. 


L  IIm  Rulemaking 

Currently,  standards  of  performance 
for  control  of  new  sources  of  a 
designated  air  pollutant  must  be 
promulgated  before  the  Administrator 
can  publish  a  draft  emission  guideline 
document  for  control  of  that  designated 
pollutant  from  existing  facilities.  This 
rulemaking  would  allow  flexibility  in 
publishing  the  draft  emission  guideline 


either  at  the  same  time  or  after  the 
corresponding  standard  of  performacne 
for  a  new  source  is  proposed. 

n.  Public  Participation 

The  opportunity  to  hold  a  public 
hearing  on  May  24, 1988  at  lOHW  a.m.. 
was  presented  in  the  proposed  notices, 
but  no  one  desired  to  make  an  oral 
presentation.  The  public  comment 
period  was  from  April  20, 1988  to  June 
24, 1988.  Two  letters  were  received. 

nL  Summary  of  Public  Comments 

The  two  comment  letters  received  by 
EPA  on  the  proposed  amendment 
supported  the  proposed  amendment 
One  commenter  suggested  that  EPA 
should  also  allow  publication  of  any 
draft  guideline  even  before,  as  well  as  at 
the  same  time,  EPA  proposes  the 
standards  of  performance.  This 
commenter  reasoned  that  since  such 
standards  are  supposed  to  consider 
costs,  energy  impacts,  etc^  it  would  be 
useful  for  the  regulated  public  to  provide 
EPA  with  the  available  estimates  for 
particular  control  methods  under 
consideration.  Tlie  commenter  added 
that  cost  and  cost  effectiveness 
information  for  existing  sources  may  be 
very  different  than  wi&  the  construction 
of  an  entirely  new  source.  Therefore, 
EPA  would  need  the  information  prior  to 
setting  any  standards. 

The  second  commenter  said  that  it 
was  appropriate  for  the  proposal  to 
provide  EPA  the  opportunity  to  receive 
comment  on  the  guidance  document 
simultaneously  with  receiving  comment 
on  the  NSPS  since  it  would  result  in  EPA 
getting  a  better  database  to  make  final 
decisions  on  both  the  standards  of 
performance  and  the  guidelines.  Hie 
commenter  urged  EPA  to  make  available 
for  public  comment  the  draft  guidance 
document  at  the  same  time,  or  very 
shortly  thereafter. 

Both  commenters  cautioned  that  draft 
guidelines,  while  not  an  enforceable 
instrument  have  been  used  by  state  and 
local  regulatory  agencies  as  if  they  were 
regulation.  One  commenter  said  that  the 
(haft  guideline  should  not  be  used  in  any 
regulatory  decisions  at  any  level  until 
after  a  thorough  public  review  and  that 
it  should  be  clearly  stated  that  the 
guideline  is  not  enforceable  as  a 
regulation.  The  second  commenter  urged 
EPA  to  finalize  the  draft  guideline  at  or 
near  the  promulgation  date  for  the 
standards  of  performance  to  alleviate 
potential  enforcement  actions  that  may 
be  taken  using  a  draft  document 

IV.  EPA  Responses 

The  amendment  on  revising  the 
requirements  of  40  CFR  60.22(a) 
provides  EPA  the  flexibility  to  publish 


draft  guidelines  at  the  same  time  or  after 
standards  of  performance  are  proposed 
or  promulgated.  After  considering  the 
comments  on  the  proposed  cunendments, 
EPA  concluded  that  the  amendments 
shoidd  be  promulgated  as  proposed. 

The  two  commenters  indicated  thai 
important  information  could  be  attained 
by  EPA  if  the  draft  guidelines  were 
made  available  for  the  regulated  public 
to  review  prior  to  promulgation  of  the 
standards.  The  EPA  believes  that  by 
providing  early  draft  information  which 
characterizes  the  existing  source 
constitutes  better  technology  transfer  of 
audi  information  to  the  public  The  EPA 
agrees  it  would  be  usefid,  in  most  cases, 
to  receive  comments  on  the  draft 
guidelines  at  the  same  time  as  the 
standards  of  performance  are  proposed, 
thereby  alleviating  any  unnecessary 
delay  (d  controls  of  existing  source 
categories. 

Both  commenters  were  concerned  that 
the  draft  guidelines  may  be  used  as  an 
enforcement  tool  if  they  were  not 
finalized  in  a  timely  manner.  The  EPA 
will  try  to  finalize  the  draft  guidelines  in 
an  expeditious  fashion. 

V.  Administrative 

Hie  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  bi  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  dis  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
I»omulgated  test  method  revisions  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  except  for 
interagency  review  materials,  wdll  serve 
as  the  record  in  case  of  Judicial  review 
(section  307(d)(7)(A). 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  'inajor  rule"  and.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  Tbe  EPA  has  determined  that 
diis  regidation  would  result  in  none  of 
the  adverse  economic  effects  set  forth  in 
section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  **maior  rule." 
The  EPA  hu.  therefore,  concluded  that 
this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regtdatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
r^ulations  upon  small  business  entities. 
The  Act  spedficaUy  requires  the 
con^iletion  of  a  RFA  analysis  in  those 


instances  w^ere  small  business  impacts 
are  possible.  Because  this  rulemakbig 
imposes  no  adverse  economic  impacts, 
an  analysis  has  not  been  conducted. 

Ust  of  Subjects  fai  40  CFR  Part  60 

Air  Pollution  control 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference,  Incinerators, 
Kraft  pulp  mills. 

Dated:  November  30, 1989. 
WimamlCReilly. 
AdmitUatrator. 
PART  60-<AMENDED] 

It  is  proposed  that  40  CFR  part  60  be 
amended  as  follows: 


1.  The  authority  citation  for  40  CFR 
part  60  continues  to  read: 

AudMfitr.  42  U.S.C  7401, 7411. 7414. 7416, 
and  7601. 

2.  Section  60.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

860.22   Publication  of  gukMbie 
documents,  wnisslon  guideUnM,  and  final 


(a)  Concurrentiy  upon  or  after 
proposal  of  standards  of  performance 
for  the  control  of  a  designated  pollutant 
from  affected  facilities,  the 
Administrator  will  publish  a  draft 
guideline  document  containing 


information  pertinent  to  control  of  the 
designated  pollutant  form  designated 
facilities.  Notice  of  the  availability  of 
the  draft  guideline  document  will  be 
published  in  the  Federal  Register  and 
public  comments  on  its  contents  will  be 
invited.  After  consideration  of  public 
comments  and  upon  or  after 
promulgation  of  standards  of 
performance  for  control  of  a  designated 
pollutant  from  affected  facilities,  a  final 
guideline  document  will  be  published 
and  notice  of  its  availability  will  be 
published  in  die  Federal  RegMar. 

[PR  Do&  89-28724  Filed  12-19-80: 8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

Standard*  of  Performance  for  New 
Stationary  Sourcea;  Appendix  A— 
Addition  of  MettMda  for  Measurement 
of  Polycfilorlnated  Dibenzo-p-OloxIna, 
Polychlorinated  Dibenzofurans,  and 
Hydrogen  Chloride  Emiesions  From 
StatkNUuy  Sources 

[AD-FRL-36e4-a] 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMANY:  The  purpose  of  this  proposed 
rule  is  to  add  Method  23,  "Determination 
of  Polychlorinated  Dibenzo-p-Dioxins 
(PCDDs)  and  Polychlorinated 
Dibenzofurans  (PCDFs)  from  Stationary 
Sources,"  and  Method  28. 
"Determination  of  Hydrogen  Chloride 
Emissions  from  Stationary  Sources"  to 
Appendix  A  of  CFR  part  60.  These 
methods  are  being  proposed  to 
determine  compUance  with  subparts  Ca 
and  Ea  of  part  60. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  Meu'ch  5, 1990. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  January  10, 1990,  a  public 
hearing  will  be  held  February  7, 1990, 
beginning  at  10  a.m.  Persons  interested 
in  attencUng  the  hearing  should  call  the 
contact  mentioned  under  ADDRESSES  to 
verify  that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  January  10, 1990. 
AOORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131). 
Attention:  Docket  Number  A-89-11,  U.S. 
Environmental  Protection  Agency,  room 
M-150a  1st  Floor,  Waterside  MaU,  401 
M  Street  SW.,  Washington,  DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  pubhc  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory  Building.  Research  Triangle 
Park,  North  Carolina.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Gary  McAlister,  Emission  Measurement 
Branch  (MD-19),  Technical  Support 
Division.  (J.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
1062. 


Docket  Docket  No.  A-89-11. 
containing  materials  relevant  to  dds 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8  bjd. 
and  3:30  p.m.,  Monday  through  Friday, 
at  EPA's  Air  Docket,  room  M-1500,  Ist 
Floor,  Waterside  MaD.  401  M  Street 
SW.,  Washington,  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  McAlister  or  Roger  Shigehara, 
Emission  Measurement  Branch  (MD-19). 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agem^, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-1062. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Rulemaking 

Under  subparts  Ca  and  Ea,  the  EPA  is 
proposing  to  regulate  emissions  from 
municipal  waste  combustors  (MWCs) 
which  will  include  setting  emission 
limits  for  polychlorinated  dibenzo-p- 
dioxins  (PCDDs,  CDDs,  or  dioxins), 
polychlorinated  dibenzo  furans  (PCDFs, 
CDFs,  or  furans),  and  hydrochloric  acid 
(HCl).  There  are  presently  no  methods 
published  in  40  CFR  part  60,  appendix  A. 
to  measure  any  of  these  pollutants.  This 
action  would  propose  one  method  to 
measure  the  PCDDs  and  PCDFs  and 
another  method  to  measure  the  HCl. 

Summary  of  Reference  Methods 

Method  23  is  used  to  measure  the 
emission  of  PCDDs  and  PCDFs  from 
MWCs.  A  sample  is  withdrawn 
isokinetically  from  the  stack  through  a 
probe,  a  filter,  and  a  trap  packed  with  a 
solid  adsorbent  The  PCDDs  and  PCDFs 
are  collected  in  the  probe,  on  the  filter, 
and  on  the  solid  adsorbent  The  PCDDs 
and  PCDFs  are  extracted  bom  the 
particulate  matter  and  the  adsorbent 
with  a  hot  organic  solvent.  The 
extracted  PCDDs  and  PCDFs  are 
separated  by  capillary  gas 
chromatography  and  then  each  isomer  is 
identified  and  measured  with  mass 
spectrometry  (GC/MS).  The  total  PCDDs 
and  PCDFs  are  the  sum  of  the  individual 
isomers.  Toxicity  factors  are  not  used  in 
the  calculation. 

Method  26  is  used  to  measure  the 
emission  of  HCl  from  MWCs.  A  sample 
is  withdrawn  at  a  constant  rate  from  the 
stack  through  a  probe  and  impingers 
filled  with  a  dilute  acid.  The  HQ  is 
collected  in  the  impinger  solution.  The 
chloride  ion  is  separated  by  ion 
chromatography  and  measured  by  a 
conductivity  detector. 

Background 

In  1983,  the  American  Society  of 
Mechanical  Engineers  (ASME) 
recognized  that  the  testing  for  PCDDs 


and  PCDFs  needed  to  be  standardized. 
In  Fefamary  of  1984.  die  A^iE  convened 
a  committee  irf  government 
representatives,  testing  consiiltaats. 
equipment  manufacturers,  and 
incinerator  operators  to  write  a 
standard  procedure  for  PCDDs  and 
PCDFs.  This  eventually  distributed  as  a 
draft  ASME  protocol  in  December  of 
1984.  The  procedure  that  we  are 
proposing  was  derived  from  this  draft 
ASME  protocol.  We  are  proposing 
significant  changes  in  the  qaabty 
assurance  requirements  and  the  solvents 
used  to  recover  the  samite.  Because 
more  labeled  compoimds  are  airailaUe. 
the  proposed  method  will  require 
additional  labeled  internal  standards 
and  surrogate  compounds  which  will 
provide  better  representation  of  the 
entire  range  of  PCDDs  and  PCDFs. 
Under  the  proposal  the  filter  and  solid 
adsorbent  weald  be  extracted  in  the 
laboratory  with  toluene  to  assure  a  high 
PCDD  and  PCDF  recovery  efficiency. 
Additionally  the  proposed  sample 
recovery  solvents  used  for  rinsing  the 
sample  train  glassware  in  the  field 
would  be  acetone  followed  by 
methylene  chloride  with  a  final  quality 
assurance  rinse  using  toluene.  EPA  will 
continue  to  review  the  toluene  field 
rinse  quality  assurance  results  and 
continue  to  evaluate  the  desirability  of 
replacing  methylene  chloride  with 
toluene  for  field  rinsing  sample 
glassware. 

IL  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
methods  in  accordance  with  section 
307(d)(5]  of  the  Clean  Air  Act  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  addresses  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Air  Docket  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Air 
Docket  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  Uie  development  of  this  proposed 


rulemaking.  The  principal  purposes  of 
the  docket  aie:  (1)  To  allow  interested 
parties  to  idientify  and  locate  documents 
BO  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [Section  307(d)(7)(A)]. 

C  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and, 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  The  proposal 
of  these  test  methods  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  eflfects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
hi  domestic  or  export  markets.  Any 
burden  restating  from  the  use  of  these 
methods  is  considered  in  the  burden 
estimate  for  the  regulation  requiring  the 
use  of  these  methods. 


D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  attached 
rule,  ii  promulgated,  will  not  have  an 
econoinic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred  from  this  action. 

This  proposal  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C3501e/5e9. 

list  of  Subjects  in  40  CFR  Part  eo 

Air  pollution  control,  Muriicipal  waste 
combustors,  MWCs,  Polychlorinated 
dibenzo-p-dioxins,  Polychlorinated 
dibenzofurans,  Hydrogen  chloride. 

Dated:  November  30, 1969. 
William  ICReilly. 

Administrator. 

The  EPA  proposes  to  amend  title  40, 
part  80  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.a  7401, 7411, 7414, 7416, 
7601. 


2.  Appendix  A  is  ajnended  by  adding 
Methods  23  and  26  to  read  ai  follows: 

Appendix  A— Reference  Methods 


Method  2S— Detennkiatiaa  of  Polychlodiiatfld 
Dibenxo-p-DioxinsPolydilarinatMl 
Dtbenzofunuu  Fram  Statioaafy  Souioes 

t.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of 
polychlorinated  dibenzo-p-dioxlns  (PCDDs) 
and  polychlorinated  dibenzohirans  (PCDFs) 
from  stationary  sources. 

1.2  Principle.  A  sample  is  withdrawn  from 
the  gas'stream  isokinetically  and  collected  in 
the  sample  probe,  on  a  glass  fiber  filter,  and 
on  a  packed  colunm  of  adsorbent  material. 
The  PCDDs  and  PCDFs  are  extracted  from 
the  sample,  separated  by  high  resolution  gae 
chromatography,  and  meaaured  by  high 
resolution  mass  spectrometry. 

Z  Apparatus 

2.1    Sampling.  A  schematic  of  the  aampUng 
train  used  in  this  method  is  shown  in  Figure 
23-1.  The  train  Is  identical  to  that  described 
in  Section  2.1  of  Method  5  of  this  appendix 
with  die  following  additions: 

2.1.1    NoBle.  The  nozzle  shall  be  made  of 
nickel  nickel  plated  stainless  steel,  quartz,  or 
borosilicate  glass. 
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Figure     1 .  CDD/CDF  Sampling  Train  Configuration 
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2.1^    Sample  Transfer  Lines.  The  sample 
transfer  lines,  if  needed,  shall  be  heat  traced, 
heavy  walled  TTB  (H  in.  OD  with  Vfc  in  wall) 
with  connecting  fittings  that  are  capable  of 
forming  leak«free,  vacuum-tight  connections 
without  using  sealing  greases.  The  line  shall 
be  as  short  as  possible  and  must  be 
maintained  at  120  *C 

2.1.1  Filter  Support  Teflon  or  Teflon 
coated  wira 

2.1.2  Adsorbent  Module.  Glass  container 
to  hold  the  solid  adsorbent  A  schematic 
diagram  is  shown  in  Figure  23-2.  Other 
physical  configurations  of  the  resin  trap/ 
condenser  assembly  are  acceptable.  The 


connecting  fittings  shall  form  leak-free, 
vacuum  ti^t  seals.  No  sealant  grease*  shall 
be  used  in  the  sampling  train.  A  coarse  glass 
bit  is  included  to  retain  the  adsorbent 

2.1.3  Condenser.  Glass,  coil  type  with 
compatible  fittings.  A  schematic  cUagram  is 
shown  in  Rgure  23-2. 

2.1.4  Water  Bath.  Thermostatically 
controlled  to  maintain  the  gas  temperature 
exiting  the  condenser  at  <20  *C  (6S  *F). 

2.2    Sample  Recovery. 

2JA    Fitting  Caps.  &ouad  glass,  Teflon  or 
aluminum  foil  to  cap  off  the  sample  ejqjXMed 
sections  of  the  train. 

2.2.2    Wash  Bottie.  Teflca.  500-mL 


2.2.3  Probe  Liner  and  Probe-Nozile 
Brushes.  Inert  bristie  brushes  with  predeaned 
stainless  steel  or  Teflon  handles.  The  probe 
brush  shall  have  extensions  of  stainless  steel 
or  Teflon,  at  least  as  long  as  the  probe.  The 
brashes  shall  be  properly  sixed  and  shaped  to 
brush  out  the  probe  liner  and  nozzle. 

2.2.4  Filter  Storage  Container.  Sealed 
filter  holder,  wide-mouth  amber  glass  far  widi 
Teflon-lined  cap,  or  aluminum  foiL 
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ZXS    Balance.  Triple  beam. 
2.24    Ahuninum  Foil  Heavy  duty,  hexane- 
rinsed. 

2.2.7  Metal  Storage  Container.  Air  tight 
container  to  store  silica  geL 

2.2.8  Graduated  Cylinder.  Glass,  250-ml 


After  extraction.  aOow  the  Soxhlet  to  cooL 
remove  the  toluene  extract,  and  retain  it  for 
analysis.  Remove  the  filters  and  (fay  them 
under  a  clean  Ni  stream.  Store  the  filters 
tightly  wrapped  in  cleaned  aluminum  foil 
3.i.lJZ    Quality  Control  Check.  Analyze 


Cohimn:  6  ft  x  Vfc  in  stai 

containing  lOX  OV-101  oi 

Supelcoport. 

Comer  Gaa:  Helium  at 

Z)e(ector  Flame  ionizat 

operated  at  a  sensitivity  c 
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2.Z8    Balance.  Triple  beam. 

2.2.6  Ahiminum  Foil  Heavy  duty,  hexane- 
rinsed. 

2.2.7  Metal  Storage  Container.  Air  tight 
container  to  store  silica  geL 

2.2.8  Gradnated  Cylinder.  Glass,  250-ml 
with  2-inl  graduation. 

2.2.9  Glasa  Sample  Storage  Container. 
Amber  glass  bottle  for  sample  glassware 
washes,  500-  or  1000-ml,  with  leak  free 
Teflon-lined  caps. 

2.3    Analysis. 

2.3.1  Sample  Container.  125-  and  250-ml 
Hint  glass  bottles  with  Teflon-lined  caps. 

2.3.2  Test  Tube.  Glass. 

2.3.3  SoxUet  Extraction  ^iparatus. 
Capable  of  holding  43  x  123  mm  extraction 
thimbles. 

2.3.4  Pasteur  Pipettes.  For  preparing  liquid 
chromatographic  columns. 

2.3.5  Reacti-vials.  Amber  glass,  2-mI, 
silanized  prior  to  use. 

2.34)  Rotaiy  Evaporator.  Buchi/Brinkman 
RF-121  or  equivalent 

2.3.7  Nitrogen  Evaporative  Concentrator. 
N-Evap  Analytical  Evaporator  Model  III  or 
equivdent 

2.3.8  Separatory  Funnels.  Glass,  2-liter. 

2.3.9  Gas  Chromatograph.  Consisting  of 
the  following  components: 

2.3.9.1    Oven.  Capable  of  maintaining  tiie 
separation  column  at  the  proper  operating 
temperature  ±1*C  and  performing 
programmed  increases  in  temperature  at 
rates  of  at  least  3'C/min. 

2.3  J.2    Temperature  Gauge.  To  monitor 
column  oven,  detector,  and  exhaust 
temperatures  ±1*C 

2J JJ  Flow  System.  Gas  metering  system 
to  measure  sample,  fuel  combustion  gas,  and 
carrier  gas  flows. 

2.3.9.4    Capillary  Columns.  A  fused  silica 
column,  60  mx25  mm  inside  diameter  (ID], 
coated  with  DB-8  and  a  fused  silica  column, 
30  mx25  mm  ID  coated  with  SP-2331. 

2.3.10  Maaa  Spectrometer.  Capable  of 
routine  operation  at  a  resolution  of  1:10000 
with  a  stability  of  ±5  ppm. 

2.3.11  Data  System.  Compatible  with  the 
mass  spectrometer  and  capable  of  monitoring 
at  least  five  gioups  of  25  ions. 

2.3.12  Analytical  Balance.  To  measure 
within  0.1  mg.| 

3.  Reagents  1 1 

3.1    Sampling. 

3.1.1    Filters.  Glass  fiber  filters,  without 
organic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (<0J)5  percent 
penetration]  on  0.3-micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  test 
shall  be  conducted  in  accordance  with  ASTM 
Standard  Method  D2986-71  pieapproved 
1978)  (incoiporatad  by  reference— see 
|6ai7). 

3.1.1.1    Pradeaning.  All  filters  shall  be 
cleaned  befort  their  initial  use.  Place  a  glass 
extraction  thimble  and  1  g  of  silica  gel  and  a 
plug  of  glass  wool  into  a  Soxhlet  apparatus, 
charge  tha  apparatus  with  toluene,  and  raflux 
for  a  minimum  of  three  hours.  Remove  the 
toluene  and  discard  it  but  ratain  the  silica 
geL  Place  no  mora  than  SO  filten  in  the 
thimble  onto  the  bed  of  silica  gel  and  top 
with  the  cleaned  glass  wool  Charge  the 
Soxhlet  with  toluene  and  reflux  for  16  hours. 


After  extraction,  allow  die  Soxhlet  to  cooL 
Kmove  the  toluene  extract  and  ratain  it  for 
analysis.  Remove  the  filten  and  dry  them 
under  a  clean  Ni  stream.  Stora  the  filten 
tightly  wrapped  in  cleaned  aluminum  foil 

3.1.1.2    Quality  Control  Check.  Analyze 
the  toluene  extract  from  Section  3.1.1.1  as 
described  in  Sections  5.2  and  5.3.  If  any 
TCDD  or  TCDF  is  present  at  a  concentration 
above  the  minimiiin  detectable  level  repeat 
the  cleaning  procedure  and  reanalyze  the 
extract  until  no  TCDD  or  TCDF  is  detectable. 

3.1.2    Adsorbent  Resin.  Amberlite  XAD-2 
resin.  Thoroughly  cleaned  before  initial  use. 

3.1.2.1    Cleaning  Procedure.  This 
procedure  may  be  carried  out  in  a  giant 
Soxhlet  extractor.  An  all-glass  filter  thimble 
containing  an  extra-coarse  frit  is  used  for 
extraction  of  XAD-2.  The  frit  is  recessed  10- 
15  mm  above  a  crenellated  ring  at  the  bottom 
of  the  thimble  to  facilitate  drainage.  The  rasin 
must  be  carefully  retained  in  the  extractor 
cup  with  a  glass  wool  plug  and  a  stainless 
steel  ring  because  it  floats  on  methylene 
chloride.  This  process  involves  sequential 
extraction  in  the  following  order. 


Solwit 

Water ...._ 

biWal  finaa:  Plaoa  rsain 

In  a  beakar,  rinse  one* 

«W)«Mrtar.and 

dtocard.  ra  «Mth  water 

asacondame,M 

dtocsnl 

Water 

Extract  iHth  water  for  8 

hours. 

Melttanoi 

Extract  tor  22  hom. 

Mettiytono  chloride.-     .. 

Extract  tor  22  hours. 

Mtf  thytof>A  cttlortdtt 

Extract  tor  22  hours. 

(fresh). 

3.1.2.2    Drying. 

3.1.2.2.1  Drying  Column.  Pyrex  pipe,  10.2 
cm  ID  by  0.6  m  long,  with  suitable  retainen 
as  shown  in  Figura  23-3. 

3.1.2.2.2  Procedura.  The  adsorbent  must 
be  dried  with  clean  inert  gas.  Liquid  nitrogen 
from  a  standard  commercial  liqidd  nitrogen 
cylinder  has  proven  to  be  a  reliable  source  of 
large  volumes  of  gas  free  bom  organic 
contaminants.  Connect  the  liquid  nitrogen 
cylinder  to  the  column  by  a  length  of  cleaned 
copper  tubing,  0.95  cm  ID,  coiled  to  pass 
through  a  heat  source.  A  convenient  heat 
source  is  a  water  bath  heated  bom  a  steam 
line.  The  final  nitrogen  temperature  should 
only  be  warm  to  the  touch  and  not  over  40  *C 
Continue  flowing  nitrogen  through  the 
adsorbent  until  all  the  residual  solvent  is 
removed.  The  rate  of  flow  should  be  hi^ 
enough  to  gently  agitote  the  particles  but  not 
high  enough  to  cause  the  particles  to  fractura. 

3.1.2J    Quality  Control  Check.  The 
adsorbent  must  be  checked  for  residual 
methylene  chloride  as  well  as  TCDDs  and 
TCDFs. 

3.1.2J.1    Methylene  Chloride  Residue. 

3.1.2.3.1.1  Extraction.  Weigh  a  1.0  g 
sample  of  dried  resin  into  a  small  viaL  add  3 
ml  of  toluene,  cap  the  vial  and  shake  it  welL 

3.1.2.3.1.2  Analysis.  Inject  a  5fi  1  sample  of 
the  extract  into  a  gas  chramatograph 
operated  under  the  following  conditions: 


Co/uain:  6  ft  x  Vfc  in  stainless  steel 
containing  10%  OV-101  on  100/120 
Supelcoport 

Carrier  Com:  Helium  at  a  rate  of  30  ml/min. 

Detector  Flame  ionization  detector 
operated  at  a  sensitivity  of  4xl0~"  A/mV. 

Injection  Port  Temperature:  250  *C 

Detector  Temperature:  305  *C 

Oven  Temperature:  30  *C  for  4  min; 
programmed  to  rise  at  40  *C  until  it  reaches 
250  'C  return  to  30  *C  after  1000  seconds. 
Compare  the  results  of  the  analysis  to  the 
results  from  the  reference  solution.  Prepare 
the  reference  solution  by  injectii\g  2.5  fil  of 
methylene  chloride  into  100  ml  of  toluene. 
This  corresponds  to  100  ^g  of  methylene 
chloride  per  g  of  adsorbent  The  maximum 
accepteble  concentration  is  1000  fig/g  of 
adsorbent  If  the  adsorbent  exceeds  this 
level  drying  must  be  continued  until  the 
excess  methylene  chloride  is  removed. 

3.1.2.3  J    TCDDs  and  TCDFs.  Extract  the 
sample  as  described  in  Section  5.1.1.  Analyze 
the  extract  as  described  in  |  i  6.2  and  5.3.  If 
any  of  the  TCDDs  or  TCDFs  ara  present  at 
concentrations  sbove  the  MDL,  the  adsorbent 
must  be  redeaned  by  repeating  the  last  step 
of  the  cleaning  procedure.  The  MDL  can  be 
calculated  as  Vfc  of  die  theoretical  minimimt 
quantifiable  level  (TMQL).  The  TMQL  is 
calculated  in  1 9A. 

3.1.2.4  Storage.  The  adsorbent  must  be 
used  within  four  weeks  of  cleaning.  After 
cleaning,  it  may  be  stored  in  a  wide  month 
amber  glass  contoiner  with  a  Teflon-lined  cap 
or  placed  in  one  of  the  glass  adsorbent 
modules  tigfatiy  sealed  with  Teflon  film  and 
elastic  bands. 

S.U    Glass  Wool.  Qeaned  by  sequential 
immenion  in  three  aliquots  of  hexane,  dried 
in  a  110  *C  oven,  and  stored  in  a  hexane- 
washed  glass  jar  with  a  Teflon-lined  screw 
cap. 

8.1.4  Water.  Deionized  distiUed  and 
stored  in  a  hexane-rinsed  glass  contoiner 
with  a  Teflon-lined  screw  cap. 

3.1.5  Chromic  Acid  Cleaning  Solution. 
Dissolve  20  g  of  sodium  dichromate  in  15  ml 
of  water,  and  then  carefully  add  400  ml  of 
concentrated  sulfuric  add. 

3.2    Sample  Recovery. 

3.2.2    Acetone.  Pestidde  quality. 

3.2.2  Methylene  Chloride.  Pestidde 
quality. 

3.2.3  Toluene.  Pestidde  quality. 
3J    Analysts. 

3.3.1  Potassium  Hydroxide.  Reagent 
grade. 

3.3.2  Sodium  Sulfate.  Granulated,  reagent 
grade.  Purify  prior  to  use  by  rinsing  with 
methylene  diloride  and  oven  drying.  Stora 
the  deaned  material  in  a  glass  container  with 
a  Teflon-Uned  screw  cap. 

3  J  J    Sulfuric  Add.  Reagent  grade. 

3J.4    Sodium  Hydroxide.  1  J)  N.Wei^  40  g 
of  sodium  hydroxide  toto  a  1-liter  volumetric 
flask.  Dilute  to  1  liter  wiA  water. 

3.3.6  Hexane.  Pestidde  grade. 

3  J.6    Methylene  Chloride.  Pestidde 
Grade. 

3.3.7  Benzene.  Pestidde  Grade. 
3.3JI    Ethyl  Acetate. 

SJ.9  Methanol  Pestidde  Grade. 
3  J.10  Toluene.  Pestidde  Grade. 
3.3.11    Isooctane.  Pestidde  Grade. 
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SJ.12    Cydohaxine.  Pesticide  Grade. 

3.3.13    Basic  Alnmina.  Activity  grade  l 
100-200  mesh.  Prior  to  nee,  activate  the 
■InmiBa  by  heating  for  16  hoars  at  130  *C 
befora  use.  Store  ia  e  desiccator. 

3J.14    Silica  GeL  Bio-Sil  A.  100-200  mesh. 
Prior  to  use.  activate  the  silica  gel  by  heating 
for  at  least  30  minutes  at  180  'C  After  cooling 
rinse  the  silica  gel  sequentially  with  methanol 
and  methylene  chloride.  Heat  the  rinsed 
silica  gel  at  SO  *C  for  10  minutes,  then 
increase  the  temperature  gradually  to  180  *C 
over  25  minutes  and  maintain  it  at  this 
temperature  for  00  minutes.  Cool  at  room 
temperature  and  store  in  a  glass  container 
with  a  Teflon-lined  screw  cap. 

3.3.1S  .  Silica  Gel  Impregnated  «vith 
Sulhuic  Add.  Combine  100  g  of  silica  gel  with 
44  g  of  concentrated  sulfuric  acid  in  a  screw 
capped  glass  bottle  and  agitate  thoroughly. 
Disperse  the  solids  with  a  stirring  rod  until  a 
uniform  mixture  ia  obtained.  Store  the 
mixture  In  a  glass  containw  with  a  Teflon- 
lined  screw  cap. 

SJ.ie    Silica  Gel  Inqtregnated  with 
Sodium  Hydroxide.  Combine  39  g  of  1 N 
sodium  hydroxide  with  100  g  of  silica  gel  in  a 
screw  capped  glass  bottle  and  agitate 
thoroughly.  Disperse  solids  with  a  stirring  rod 
until  a  un^orm  mixture  is  obtained.  Store  the 
mixture  in  glass  container  widi  a  Teflon-lined 
acrewcap. 

3.3.17  Carbon/CeUte.  Combine  10.7  s  of 
AX-21  carbon  wtdi  124  g  of  Celite  545  in  a 
250-ml  ^ass  bottle  with  a  Teflon-lined  screw 
cap.  Agitate  die  mixture  thoroughly  until  a 
uniform  mixture  is  obtained.  Store  in  the 
glass  container. 

3.3.18  Nitrogen.  Ultra  high  purity. 
3J.19    Hydrogen.  Ultra  high  purity. 
SJJO    Internal  Standard  Solution.  Prepare 

a  stock  standard  sohoitlon  containing  the 
isotopically  labelled  PCDDs  and  PCDFs  at 
the  concentrations  shown  in  Table  1  under 
the  heading  Internal  Standards"  in  10  ml  of 
isooctane. 

3.3.21  Surrogate  Standard  Solution. 
Prepare  a  stodc  standard  sohition  containing 
the  isotopically  labelled  PCDDs  and  PCDFs 
at  the  concentratlais  shown  in  Table  1  tmder 
the  heading  "Surrogate  Standards'*  hi  10  ml  of 
isooctane. 

3.3.22  Recovery  Standard  Solution. 
Prepare  a  stock  ttandard  solution  containing 
the  isotopically  labelled  PCDDs  and  PCDFs 
at  the  concentntioiis  shown  in  Table  1  under 
the  heading  "Recovery  Standards"  in  10  ml  of 
isooctane. 

i.Pmcedun 

4.1    Sampling.  The  complexity  of  diis 
method  is  soch  that.  In  order  to  obtain 
reliable  raeuhs,  testen  should  be  trained  and 
experienced  with  the  test  procedures. 

4.1.1    Pretest  Preparatioa. 

4.1L1    aeaning  Oasawara.  AQjIass 
components  of  the  train  npatream  of  and 
including  the  adsorbent  module  shall  be 
cleaned  as  described  in  section  3A  of  die 
Manual  of  Analytical  Uelhods  for  die 
Analysis  of  Pesticides  In  Human  and 
Environmental  Samplee  Special  can  diall  be 
devoted  to  die  removal  of  residaal  silicone 
grease  sealants  oa  ymmd  glasa  connecdona 
of  used  ^asswata.  Any  laridoa  diall  be 
removed  by  soaking  the  giaaaware  br  several 


houn  in  a  chromic  acid  cleaning  solution 
prior  to  cleaning  as  described  above. 

4.1.1.2    Adsorbent  Trap.  The  trape  must  be 
loaded  in  a  clean  area  to  avoid 
contamination.  They  should  not  be  loaded  in 
die  field.  Fill  a  trap  with  20  to  30  g  of  XAD-2. 
Follow  the  XAD-2  with  glass  wool  and 
tighdy  cap  both  ends  of  the  trap. 

4.1.1  J  Sample  Traia  It  is  suggested  diet 
all  components  be  maintained  according  to 
the  procedure  described  in  AFTD-057e. 

4.1.1.4  Silica  GeL  Weigh  several  200  to  300 
g  portions  of  silica  gel  in  an  air  tight 
container  to  the  nearest  OJ  g.  Record  the 
total  weight  of  the  silica  gel  plus  container, 
on  each  container.  As  an  alternative,  the 
silica  gel  may  be  weighed  directly  in  its 
impinger  or  sampling  holder  )ust  prior  to 
sampling. 

4.1.1.5  Filter.  Check  each  filter  against 
light  for  irregularities  and  flaws  or  pinhole 
leaks.  Pack  die  Rlters  flat  in  a  clean  glass 
container  or  wrapped  in  aluminum  foU. 

4.1.2  Preliminary  Determinations.  Same  as 
section  4.1.2  of  Mediod  5. 

4.1.3  Preparation  of  Collection  Traia 

4.1.3.1  During  preparation  and  assembly 
of  the  sampling  train,  keep  all  train  openings 
where  contamination  can  enter  sealed  until 
lust  prior  to  assembly  or  until  sampling  is 
about  to  begin. 

Note:  Do  not  use  sealant  grease  in 
assembling  the  train. 

4.1.3.2  Place  approximately  100  ml  of 
water  in  each  of  the  first  two  impingera,  leave 
the  third  impinger  empty,  and  transfer 
approximately  200  to  300  g  of  preweighed 
silica  gel  from  its  container  to  the  fourth 
impinger. 

4.1.3.3  Place  die  container  in  a  clean  place 
for  later  use  in  die  sample  recovery. 
Alternatively,  die  weight  of  the  silica  gel  plus 
impinger  may  be  determined  to  the  nearest 
0.5  g  and  recorded. 

4.1.3.4  Assemble  the  train  as  shown  in 
Figure  23-1. 

4.1.3.5  Turn  on  the  adaorbent  module  and 
condenser  coil  recirculating  pump  and  begin 
monitoring  the  adaorbent  module  gas  entry 
temperature.  Ensure  proper  sorbent 
temperature  gas  entry  temperature  befora 
proceeding  and  before  sampling  is  initiated.  It 
is  extremely  important  that  the  XAO-2 
adsorbent  resin  temperature  never  exceed 
50.C  because  thermal  decomposition  will 
occur.  During  testing,  the  XAD-2  temperature 
must  not  exceed  20  X  for  efficient  capture  of 
the  TCDDs  and  TCDFs. 

4.1 .4  Leak-Check  Procedure.  Same  as 
Mediod  5. 1  4.1.4. 

4.1.5  Sample  Train  Operation.  Same  as 
Mediod  S.  i  4.1.5. 

4.2    Sample  Recovery.  Proper  cleanup 
procadun  begina  as  soon  as  the  probe  is 
removed  bom  the  stack  at  the  end  of  the 
sampling  period.  Seal  the  nozxle  end  of  the 
aampling  probe  with  Teflon  tape  or  aluminum 
foil 

When  the  probe  can  be  safely  handled. 
«vipe  off  all  external  particulate  matter  near 
the  tip  of  the  probe.  Remova  the  probe  from 
die  train  and  doaa  off  both  enda  with 
ahnninum  foU.  Seal  off  the  inlet  to  die  train 
widi  Teflon  Upe,  a  ground  glaaa  cap.  or 
■luminum  foiL 


Transfer  the  probe  and  impinger  assembly 
to  the  cleanup  area.  This  area  shall  be  clean 
and  enclosed  so  diat  die  chances  of  losing  or 
contaminating  the  sample  are  minimized. 
Smoking  which  could  contaminate  the  sample 
shall  not  be  allowed  in  the  cleanup  area. 

Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions,  e.g.,  broken  filters,  colored 
impinger  Uquid,  eta  Treat  the  samples  as 
follows: 

4.2.1  Container  No.  1.  Either  seal  die  filter 
holder  or  carefully  remove  the  filter  from  the 
filter  holder  and  place  it  in  its  identified 
container.  Use  a  pair  of  cleaned  tweezen  to 
handle  the  filter.  If  it  is  necessary  to  fold  the 
filter,  do  so  such  diat  die  particulate  cake  is 
inside  the  fold.  Carefully  transfer  to  the 
container  any  particulate  matter  and/or  filter 
fiben  which  adhere  to  the  filter  holder 
gasket  by  using  a  dry  inert  brisde  brush  and/ 
or  a  sharp-edged  blade.  Seal  die  conUiner. 

4.2.2  Absorbent  Module.  Remove  die 
module  from  the  train,  tightly  cap  both  enda. 
label  it  cover  with  aluminum  foil,  and  store  it 
on  ice  for  transport  to  the  laboratory. 

4.2.3  Cyclone  Catch.  If  the  optional 
cyclone  is  used,  quantitatively  recover  the 
particulate  into  a  glaaa  container  and  cap. 

4.2.4  Container  No.  2.  Quantitatively 
recover  material  deposited  in  the  nozzle, 
probe  transfer  lines,  the  front  half  of  the  filter 
holder,  and  the  cyclone,  if  used,  first  by 
brushing  while  nnsing  three  times  each  with 
acetone  and  then  by  rinsing  the  probe  three 
times  widi  methylene  chloride.  Collect  all  die 
rinses  in  Container  No.  2. 

Rinse  die  back  half  of  die  filter  holder,  die 
connecting  line  between  the  filter  and  the 
condenser,  and  the  condenser,  if  using  a 
separate  condenser  and  abaorbent  trap, 
sequentially,  three  times  each,  with  acetone 
and  methylene  chloride.  Collect  all  die  rinses 
in  Container  Na  2  and  mark  die  kvel  of  die 
liquid  on  the  container. 

4.2.5  Container  Na  3.  Repeat  the  rinsing 
described  in  section  4.2.4  using  toluene  as  the 
rinse  solvent  Collect  the  rinses  in  Container 
No.  3  and  mark  the  level  of  the  liquid  on  the 
container. 

4.2.8    Impinger  Water.  Measure  the  liquid 
in  the  fint  three  impingen  to  within  ±1  ml 
by  using  a  graduated  cylinder  or  by  weighing 
it  to  within  ±0.5  by  using  a  balance.  Record 
the  volume  or  wei^t  of  Uq  jid  present.  This 
information  is  reqTtired  to  calcilete  the 
moisture  content  of  die  eflluml  gas. 

Discard  the  liquid  after  iTt<>»suring  and 
recording  the  volome  or  weight.  4  2  7  Silica 
GeL  Note  die  color  of  die  faidicating  silica  gel 
to  determine  if  it  has  been  completely  spent 
and  make  a  mention  of  its  condition.  Transfer 
the  silica  gel  from  the  fourth  impinger  to  its 
original  container  and  seal.  A  fmmel  may 
make  it  easier  to  pour  the  silica  gel  without 
spilling.  A  rubber  policeman  may  be  used  as 
an  aid  in  removing  the  silica  gel  from  the 
impinger. 

&  Analytu 

5.1    Sample  Extractkm. 

5.1.1    Container  Na  1.  Place  a  glaaa 
extraction  diimble  and  1  g  of  aillca  gel  and  ■ 
pl««  of  ^aaa  wool  into  die  Soxblet  apparatus. 


charge  the  aRparataa  with  tohiene.  and  reflux 
for  a  minimum  of  S  houn.  Remove  the  toluene 
and  discard  it.  but  retain  the  silica  geL 
Suspend  the  adsorbent  module  dirwUy  over 
the  extractira  thimble  described  in  section 
6.1.1.  The  glass  frit  of  die  module  should  be  in 
the  up  position.  The  thimble  is  contained  in  a 
clean  beaker,  which  will  serve  to  catch  the 
solvent  rinses.  Using  a  Teflon  squeeze  botde, 
flush  die  XAO-2  into  die  diimble  onto  die  bed 
of  cleaned  silica  geL  Thoroughly  rinse  the 
glass  module  with  toluene  kito  the  beaker 
containing  die  diimble.  Add  the  XAO-J  glass 
wool  plug  to  the  thimble,  add  the  contents  of 
container  No.  1.  and  add  the  concentrate 
frtim  Section  &1.2.  For  low  level  samples,  add 
20  nl  of  the  internal  standard  solution 
(section  3.3.20),  for  high  level  samples,  add 
100  ul  of  the  solution.  Low  level  samples  are 
those  samples  that  contain  less  than  200  pg  of 
any  TCDD  of  TCDF.  Cover  die  XAD-2  in  die 
thimble  with  the  cleaned  glass  wool  plug  to 
prevent  the  resin  from  floating  into  the 
solvent  reservoir  of  the  extractor.  If  the  resin 
is  wet  effective  extraction  can  be 
accomplished  by  loosely  packing  die  resin  in 
the  thimble.  The  thimble  is  placed  to  the 
extractor,  and  the  toluene  contained  in  the 
beaker  is  added  to  the  solvent  reservoir. 
Additional  toluene  is  added  to  make  the 
reservoir  approximately  two— thirds  fuU.  Add 
Teflon  boiling  chips  and  assemble  the 
apparatus.  Adjust  the  heat  source  to  cause 
the  extractor  to  cycle  5-0  times  per  hour. 
Extract  the  resin  for  16  houn.  After 
extraction,  aDow  the  Soxhlet  to  cool. 
Transfer  the  toluene  extract  and  diree  10-ml 
rinses  to  the  rotary  evaporator.  Concentrate 
the  extract  to  approximately  6  ml.  Use 
nitrogen  evaporation  to  further  reduce  the 
sam^e  to  about  1  mL  Split  the  sample  in  half. 
Store  one  half  and  analyze  the  other 
according  to  the  procedures  in  sections  S.2 
and  5.3. 

5.1.2  Container  No.  1.  Transfer  the 
contenta  directiy  to  the  glass  thimble  of  the 
extractor  and  extract  them  simultaneously 
widi  die  XAIK2  resin. 

5.1.3  Container  No.  2.  Concentrate  the 
sample  to  a  volume  of  about  1-5  ml  using  the 
rotary  evaporator  apparatus,  at  a 
temperature  of  less  than  37  *C.  Rinse  the 
sample  container  three  times  with  small 
portions  of  methylene  chloride  and  add  these 
to  the  concentrated  solution  and  concentrate 
further  to  near  dryness.  This  residue  contains 
particulate  matter  removed  in  the  rinse  of  the 
train  probe  and  nozzle.  Add  the  concentrate 
to  die  filter  and  the  XAO-2  resin  in  die 
Soxhlet  apparatus  as  described  in  section 
6.1.1. 

5.14    Container  No.  3.  Concentrate  the 
sample  to  a  volume  of  about  1-6  ml  using  the 
rotary  evaporator  apparatua.  at  a 
temperature  of  less  than  3rC.  Rinse  the 
sample  container  three  times  with  small 
portions  of  toluene  and  add  these  to  die 
concentrated  solution  and  concentrate  further 
to  near  drynesa.  Analyze  the  extract 
according  to  the  procedures  in  sections  5.2 
and  5.3. 

6.2    Sample  Qeanup  and  Fractionation. 

6.2.1    Silica  Gel  Column.  Pack  one  end  of  a 
glass  column,  20  mm  x  230  mm.  with  glass 
wooL  Add  in  sequence,  1  g  silica  geL  2  g  of 
•odium  hydroxide  impregnated  silica  geL  1  g 


silica  geL  4  g  of  add-modified  silica  gel  and  1 

5  of  silica  geL  Wash  die  column  with  30  ml  of 
exane  and  discard  it  Add  die  aample 
extract  dissolved  in  6  ml  of  bexana  to  the 
cohmm  with  two  additional  6-m]  rinses.  Elute 
the  column  widi  an  additional  90  ml  of 
hexana  and  retain  the  entire  eluate. 
Concentrate  this  solution  to  a  volume  of 
about  1  ml  using  the  nitrogen  evaporative 
concentrator  (section  2.3.7). 

5.2.2  Basic  Alumina  Column.  Shorten  a 
25-ml  disposable  Pasteur  pipette  to  about  16 
mL  Pack  the  lower  section  with  glass  wool 
and  12  g  of  basic  alumina.  Transfer  die 
concoitrated  extract  from  die  silica  gel 
column  to  the  top  of  the  basic  alumina 
column  and  elute  the  column  sequentially 
with  120  ml  of  aS  percent  methylene  chloride 
fai  hexane  followed  by  120  ml  of  35  percent 
methylene  chloride  in  hexane.  Discard  the 
fint  120  ml  of  eluate.  Collect  the  second  120 
ml  of  eluate  and  concentrate  it  to  about  0.6  ml 
using  the  nitrogen  evaporative  concentrator. 

6.2.3  AX-21  Carbon/Celite  545  Column. 
Remove  die  bottom  0.5  inch  bom  the  tip  of  a 
9-ml  disposable  Pasteur  pipette.  Insert  a  filter 
paper  disk  in  the  top  of  &e  pipette  2.5  cm 
from  the  constriction.  Add  suffident  carbon/ 
celite  mixture  to  form  a  2  cm  column.  Top 
with  a  glass  wool  plug.  Rinse  the  column  in 
sequence  with  2  ml  of  SO  percent  benzene  in 
ethyl  acetate,  1  ml  of  50  percent  methylene 
chloride  in  cydohexane  and  2  ml  of  hexaoe. 
Discard  these  eluates.  Transfer  the 
concentrate  in  1  ml  of  hexane  from  the  basic 
alumina  column  to  the  carbon/celite  column 
along  with  1  ml  of  hexane  rinse.  Elute  the 
column  sequentially  with  2  ml  of  50  percent 
mediylene  chloride  in  hexane  and  2  ml  of  50 
percent  benzene  in  ethyl  acetate  and  discard 
these  eluates.  Invert  the  column  and  eiute  in 
the  reverse  direction  with  4  ml  of  toluene. 
Collect  this  eluate.  Concentrate  the  eluate  in 
a  rotary  evaporator  at  SO  'C  to  about  1  ml. 
Transfer  the  concentrate  to  a  Reacti-vial 
using  a  tohiene  rinse  and  concentrate  to  a 
volume  of  200  fil  using  a  stream  of  Nt.  Store 
extracts  in  a  freezer,  shielded  from  li^t  prior 
to  analysis. 

6.3    Analysis.  Analyze  the  sample  using  a 
gas  chroma tograph  coupled  to  a  mass 
spectrometer  (GC/MS)  using  die  instromental 
parameters  in  sections  5.3.1  and  5.3.2.  A 1  to  5 
1^1  aliquot  of  the  extrad  is  injected  into  the 
GC  Sample  extracts  are  fint  analyzed  using 
the  DB-5  capillary  column  to  determine  the 
concentration  of  each  isomer  of  PCDDs  and 
PCDFs  (teti«-dirou{^  ocU).  If  teta-a- 
chlorinated  dibenzofurans  are  deteded  in 
this  analysis,  dien  another  aliquot  of  the 
sample  is  analyzed  in  a  separate  run.  using 
the  SP  2331  column  to  measure  the  2,3.7.8 
tetra-chlorodibenzofuran  isomer. 

5.3.1  Gas  Chromatograph  Operating 
Conditions. 

6.3.1.1  Injector.  Configured  for  capillary 
column,  splidess,  250  *C 

6.3.1.2  Carrier  Gas.  Helium.  1-2  ml/min. 

6.3.1.3  Oven.  Initially  at  150  'C  Raise 
ballistically  to  190  *C  and  dwn  at  3  *C/min  up 
to  300  *C 

6.3.2  Hi^  Resolution  Mass  Spectrometer. 
6.3.Z1    Resolution.  8000-10000  m/e. 
6.3.2.2    Ionization  Mode.  Electron  impact 

70  eV. 
6J.2J    Source  Temperature  250  *C 


64.24   Mimitoring  Mode.  Selected  ion 
monitoring.  A  list  of  the  various  loos  to  be 
monitored  ia  iummarized  in  Table  4 

6.3.2.6   Identification  Criteria.  The 
following  identification  criteria  ahaU  be  used 
for  die  ^araderization  of  polychlorinated 
dibenzodioxins  and  dibenzofurans. 

1.  The  integrated  ion-abundance  ratio 
(M-K/M+2  or  M-t-2/M-«-4)  ahaU  be  widiin  15 
percent  of  the  theoretical  value.  The 
acceptable  ion-abundance  ratio  ranges  for 
the  identification  of  chlorine-containing 
compounds  are  given  in  Table  6. 

2.  The  retention  time  for  the  analytea 
must  be  widiin  3  seconds  of  the 
corresponding  "C-labeled  faiteraal  standatd, 
surrogate  or  alternate  standard. 

3.  ilie  monitored  ions  shown  in  Table  4  fbr 
a  given  analyte  shall  reach  their  maximum 
within  2  seconds  of  each  other. 

4.  The  identification  of  spedflc  isomera 
that  do  not  have  corresponding  **C-labeled 
standards  is  done  by  comparison  of  the 
relative  retention  time  (RRT)  of  the  analyte  to 
the  nearest  internal  standard  retention  time 
with  reference  (i.e.,  within  0.006  RRT  units)  to 
the  comparable  RRTs  found  in  the  continuing 
calibration. 

5.  The  signal  to  noise  for  all  monitored  ions 
must  be  greater  than  2.5. 

6.  The  confirmation  of  2,3,7,B-TCDD  and 
2,3.7,8-TCDF  shall  satisfy  all  of  die  above 
identification  criteria. 

7.  For  the  identification  of  PCDFs,  no  signal 
may  be  found  in  the  corresponding  PCDPE 
channels, 

5.3.2.6    Quantification.  The  peak  areas  for 
the  two  ions  monitored  for  each  analyte  are 
summed  to  yield  the  total  response  for  each 
analyte  Each  internal  standard  is  used  to 
quantify  the  indigenous  PCDDs  or  PCDFs  in 
its  homologous  series.  For  example  the  **Cit- 
lut.3,4-tetra  chlorinated  dibenzodioxin  is  used 
to  calculate  the  concentrations  of  all  other 
tetra  chlorinated  isomen.  Recoveries  of  die 
tetra-  and  penta-  internal  standards  are 
calculated  using  die  >*Cit-l,2.3.4-TCDD. 
Recoveries  of  the  hexa-  through  octa-  internal 
standards  are  calculated  using  **  Cu- 
1,2,3,7 A9-HxCDD.  Recoveries  of  the 
surrogate  standards  are  calculated  using  the 
corresponding  homolog  from  the  internal 
standard. 

A  Calibration 

Same  as  Method  5  widi  the  following 
additions. 
6.1    GC/MS  System. 

6.1.1  Initial  Calibration.  Calibrate  die  CC/ 
MS  system  using  the  set  of  five  standards 
shown  in  Table  2  for  low  level  samples  or 
Table  3  for  high  level  samples.  The  relative 
standard  deviation  for  the  mean  response 
factor  from  each  of  the  unlabeled  analytes 
(Table  2}  and  of  the  internaL  surrogate,  and 
alternate  standards  shall  be  less  than  or 
equal  to  the  values  in  Table  6.  The  signal  to 
noise  ratio  for  the  GC  signal  present  in  every 
selected  ion  current  profile  shaU  be  greater 
than  or  equal  to  2A.  The  ion  abundance  ratiof 
shall  be  within  the  control  limits  in  Table  5. 

6.1.2  Daily  Performance  Check. 

6.1.24    Calibration  Check.  Injed  one  id  of 
solution  number  4  frtim  Table  2  or  solution 
number  3  from  Table  3.  Calculate  the  relative 
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respooM  factor*  (RRPt)  for  each  compound 
and  ooopan  aach  d  than  to  the 
comapondiag  aaaa  RRP  obtained  daring  tha 
initial  caUbratiaa.  Tba  aaalyiar  parfonBanoa 
ia  aooeptaUa  if  dia  maaannd  RRTa  for  tha 
labaiad  and  nniahdad  oompoiinda  for  tiia 
daily  run  arc  widiin  tha  Umita  of  dia  maan 
valuea  ahown  hi  TaUa  it  hi  additton  tha  ton- 
abuodanca  ratioa  ahaU  ba  widdn  tha 
allowable  oootzol  limita  ahowa  in  Table  5. 

B.1A2    Column  SaparatioB  ChedL  b^act  • 
aolution  of  a  mixture  of  PCDDa  and  KOF» 
tiiat  documenta  rMcrfntion  between  2A7,S- 
TCDD  and  other  TCDD  iaomar*.  Reaohition  ia 
defined  as  a  vallejr  between  peaks  that  is  leaa 
dian  2SX  of  the  lower  of  the  two  peaks. 

7,  Quality  Contnd 

7.1    Sampling  Train  Collection  Effidency 
Cbedc  Add  100  |tl  of  the  sanogata  standarda 
in  Table  1  to  the  adsorbent  carMdga  of  eech 
train  before  each  last 

72    Internal  Standard  Percent  Recoveries. 
Recoveries  of  the  internal  standarda  muat  be 
between  40  to  130X  for  the  tetradirongh 
hexachlorinated  compounds  while  die  range 
is  28  to  130X  for  the  hi^er  hepta-  and 
oetadilorinated  homologues.  If  the  internal 
standards  do  not  meet  the  recovery 
requirements,  the  data  will  still  be  acceptable 
provided  that  the  signal  is  equal  to  or  greater 
than  ten  times  the  noise  levd. 

7  J    Surrogate  Recoveries.  The  surrogate 
recoveries  are  measured  relative  to  the 
internal  standards  and  are  a  measure  of 
collection  efficiency.  AO  recoveries  shall  be 
between  70  and  130X.  Poor  recoveries  for  all 
the  surrogates  may  be  an  indication  of 
breakthrou^  in  the  sampling  train.  If  die 
recovery  of  all  standards  is  below  70%.  the 
sampbng  runs  must  be  repeated.  As  an 
alternative  the  sampling  runs  do  not  have  to 
be  repeated  if  the  final  results  are  divided  by 
the  finsctioa  of  surrogate  recovery.  Poor 
recoveries  of  isolated  surrogate  compounds 
should  not  be  grounds  for  rejecting  an  entire 
set  of  samples. 

7 A   Toluene  Quality  Assurance  Rinse. 
Report  die  resuhs  of  the  tohene  quality 
assurance  rinse  separately  from  die  total 
sample  catdt  Do  not  add  it  to  die  total 
sample 

8.  Quality  Aasurance 

&1    Applicability.  When  the  mediod  is 
used  to  analyxe  samples  to  demonstrate 
compliance  with  a  soorce  emission 
regulation,  an  audit  sample  must  be  analyxed. 

•.2    Audit  Procedure.  The  audit  sample 
contains  tetra  throng  octe  isomers  of  VCOD 
and  PCOP.  Concurrently,  analyze  the  audit 
sam|rie  and  a  set  of  compliance  samples  in 
the  same  manner  to  evaluate  the  technique  of 
the  analyst  and  the  standards  preparation. 
The  same  analyst,  analytical  reagents,  and 
analytical  system  diall  be  used  both  fbr  the 
compliance  samples  and  the  EPA  audit 
sample.  If  this  condition  is  met  auditing  of 
subsequent  conqdianoe  analyses  for  any 
enforcement  agency  widiin  seven  days  is  not 
required. 

8J    Audit  Sanq>le  Availability.  The  audit 
samide  may  be  obtained  by  writing 
Source  Test  Audit  Cowdinatcr  (MD-77B), 
Quality  Assurance  Division.  Atmosphwic 
Research  and  Exposure  Assessment 
Laboratory,  U.Sw  Environmentel  Protection 


Agency,  Research  lYian^e  Park.  NC  27711 
or  by  calling  the  Source  Test  Audit 
Coordinator  [STAQ  at  (ns)  541-7834.  The 
request  for  the  audit  sample  must  be  made  at 
least  30  days  prior  to  the  scheduled 
compliance  sample  analysis. 

M    Audit  Results.  Calculate  die  audit 
sample  concentration  according  to  the 
calralation  procedure  described  in  the  audit 
instructions  included  with  the  audit  aamfde. 
mi  in  die  audit  sample  concentration  and  die 
analyst's  name  on  the  audit  response  form 
included  with  the  audit  instructions.  Send 
one  copy  to  the  EPA  regional  office  or  the 
appropriate  enforcement  agency.  The  STAC 
vdll  return  the  EPA  response  to  the 
laboratory  being  audited.  Include  diis  EPA 
response  with  the  resulte  of  the  compliance 
samples  in  appropriate  reports  to  the  EPA 
regional  office  or  the  aniropriate 
enforcement  agency.  Includt  this  information 
with  subsequent  analyses  for  any 
enforcement  agency  during  the  seven-day 
period. 

0,-CalculationM 

Same  as  Mediod  S,  section  0  widi  the 
following  additions. 

9.1    Nomenclature. 
A^  K  Integrated  ion  current  of  the  two  ions 

characteristic  of  compound  i  in  the 

calibration  standard. 
A*ii  >■  Integrated  ion  current  of  the  two  ions 

characteristic  of  the  internal  standard  i 

in  the  calibration  standard. 
A*^  »  Integrated  ion  curroit  of  the  two  iona 

characteristic  of  surrogate  compound  i  in 

the  calibration  standard. 
Ai  B  Integrated  ion  current  of  the  two  ions 

characteristic  oi  compound  i  in  the 

sample. 
A*i  «■  Integrated  ion  current  of  the  two  ions 

characteristic  of  internal  standard  i  in 

the  sample. 
Km  «  Integrated  ion  current  of  the  two  ions 

characteristic  of  the  recovery  standard. 
A«  K  Integrated  ion  current  of  the  two  ions 

diaracteristic  of  surrogate  compound  i  in 

the  sample. 
C(  »  Concentration  of  the  compound  of 

interest  in  the  most  dilute  calibration 

solution.  pg/fU. 
m^  s  Mass  of  compound  i  in  the  calibration 

standard  injected  into  the  analyzer,  pg. 
m*«  B  Mass  fA  labeled  compound  i  in  die 

calibratiaa  standard  injected  taito  the 

analyzer,  pg. 
m*i  K  Mass  of  faitemal  standard  i  added  to 

the  sample,  pg. 
m„  »  Mass  of  recovery  standard  in  the 

calibration  standard  injected  into  the 

analyzer,  pg. 
m,  IB  Mus  of  surrogate  compound  i  in  die 

calibration  stamlard. 
RRFi  ~  Relative  reqxmse  foctor. 
RRFn  »  Recovery  stendard  response  factor. 
V  «  Final  extract  volume,  |tL 
9.2    Relative  Responae  Factor. 
RRF«l/nx   A«m*J(A*iimJ  Bq. 

23-1 
9J    Concentration  of  the  PCDDe  end 
PCDPs. 
Ci  «  m*i  AJ  (A*,  RRP,  V.(M>)  Bq.  23- 

2 
9.4    Recovery  Standard  Response  Factor. 
RRF.  -  A*tf  mj  (A«m*J  Eq. 23-3 


SJi    Recovery  of  Internal  Standards  (R*). 

R*  -  (A*i  mj  A.  RF.  m* J  x  lOOK 
Eq.23-4 

9A    Surrogate  Compound  Response 
Factor. 

RRFs  -  A*.i  mj  (A*  m* J  Eq.  2»-8 

9.7    Recovery  of  Surrogate  Ccunpoonds 
(RJ. 

R,  -  (A.m*i/  A*|RRF.mJ  X  lOOK 
Eq.23-S 

9JI    Theoretical  Mfaihnum  Quantifiable 
Level  (TMQL). 

TK«)L-CV/R*  Eq.23-7 
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Table  1.— CoMPOsmoN  of  the  Sample 
Fortification  and  Recovery  Stand- 
ards Solutions 


Anelyla 


••CttA3,73-TC00„ 
••Cm-1A3.73^«00. 
>•  Ctrl  A3.6.7,S.HhC0O — 
»•  Ca-I  A3.4A7,»4tpCOO... 

••  C»Aa.7,8-TC0F 

»•  Cm-1  AS.7*PiC0F 

»»Ctt-1A3A7*HlGOF — 
••Ctt.A3t1A7,»HpCOF.- 
Sunesale  Slandaids. 
•*Cir2A73-TC0O_ 
>*Cu-1A3.4.734tKC00. 
MC«4A1,74^eC0F. 
••Cm-1A3A7,»HiC0F- 
>*C,r1Aa.4,7A»«^pC0F. 


»CKlAaATCOD. 
»»Ctt-1AS.7A»+*«C00. 


(po/mO 


100 
100 
100 

too 
too 

100 
100 
100 

100 
100 
100 
100 
100 

500 
500 


Table  2.— Composition  OF  THE  iNmAL  Caubration  Solutions  (Low) 


ConcenMions  (ps/MU-Sohilon  Na- 

1 

2 

8 

4 

5 

IMiMed4M 
2A7J-TG 
2,3,7,8-TQ 
1A3.7>f 

r 

0.5 
0.5 
U 

ts 

2* 
U 
U 

ts 

U 

U 

2.5 

2.5 

2.5 

24 

U 

5 

5 

100 
100 
100 
100 
200 
100 
100 
100 
100 

04 
24 
2£ 
24 
Z5 

24 

100 
100 

10 
10 

100 

too 

100 

too 

200 
100 
100 
100 
100 

5 

100 
100 

5 
5 

ts 

» 

ts 

S5 
26 

25 
25 

ts 

25 

25 
25 

25 
85 
BO 
SO 

100 
100 
100 
100 
200 
100 
100 
100 
100 

5 

25 
25 
25 
25 

25 

100 
100 

SO 

tm 

250 
MO 

no 

250 

260 
290 
200 
290 
890 

100 
100 
100 
100 
200 
100 
100 
100 
100 

so 

250 
260 
2S0 
250 

250 

100 
100 

100 
100 
500 
500 
600 
600 
BOO 

np 

nrfTin 

1A3,7,M 
43,4,7** 
1A3.4,7jl 
1A3,e,7jl 
1,2A7Afl 
1A3.4.7J 
1A3,8,7J 
1A3.7Aa 
a.3,4.e.74 
1A3,4A7 
tA3.4.M 
1A3,4.7J 
OCOD.    . 

■mp 

»•«* 

LMimn 

kMiifinn  

'tVT'O 

son 

4««rric 

500 

SOD 

M>mF 

■«»"»          ..,„. , 

BOO 

iu«cm 

SOB 

mM^mn 

500 

BOO 

^upcir 

i^HpmF 

fiOO 

ocnF - 

10B0 

MsnHri  standi 

"Cr2.3. 
"CrIA 
'•Cu-1A 
"Ctt-IA 

••c«oa 

'•CU.2A 
••C«.1A 
"Cu-IA 
"C»-1A 
9uno98ti  sSsr 
"Cl..8,3, 
••CttA3, 
»»C»-1A 
••C»-1A 
^CirlA 

AnOffMW  4iVI 

'•(VIA 

nooovwy  4lwi 

"Cm-IA 

»C».1A 

Ms: 

7.8-TCOO.. _._ 

1B0 

V,«-P>"»                          

100 

aS.7.B4«£in 

100 

a4.6.7A4<pCDD    _                 .__ 

100 

DD .              

200 

7;a.TC0F.          .    .._ 

100 

f^rfi^ftrre     

100 

aS.7.84«(COF 

100 

3L4.6.7Jt41pC0F„ _._ 

100 

dmtK 

TA-TCDO     .              ._ 

too 

A7A4»aCOF _ 

500 

a,A,7fiMitmn 

500 

V.7.«-M>imF      

500 

pi,A,7fi,aMf<mt , 

500 

lent 

^7fi,aMim: 

500 

tedK 

a,A.TCDD 

100 

a,7,«,ft*«««« 

100 

Table  3.-CoMPOsmoN  ofthe  Initial  Caubration  Solutions  (High) 

Compound 

1 

2 

9 

4 

5 

unHMMo  arasyise: 
4!A7^Tcnn 

5 
5 
25 
25 
2S 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
SO 

50 
SO 
250 
260 
2S0 
250 
250 
250 
'250 
250 
250 
250 
2S0 
250 
250 
600 

100 
100 
500 
500 
500 
500 
500 
500 
600 
600 
600 
600 
500 
500 
500 
1000 

500 
500 
2S00 
2600 
2500 
2500 
2500 
2500 
2500 
2500 
2500 
2500 
2S00 
2500 
2500 
5000 

1000 

2A7>TC 
1A3,744 
1A3.7>I 
2A4.7** 
1AA4.74 
1A34,7i 
1A3.7AS 
1A3.4,74 
L2A0,7jg 
1A3.744 
2A4A74 
1A3.4A7 

1A3A74 
0C00_ 

«^..                                                                                        

1000 

*¥^r)n 

6000 

*¥^m                                                                    

6000 

*»rtv                                                                    

6000 

i.M«r«n                                                                 

6000 

LiMTin 

5000 

Utamn 

5000 

LH«mF 

5000 

i**<imp                                   ...      ,,,, 

6000 

Mump ...                                                                                  

6000 

LtM^nn                                                                                                   

6000 

pMfdmn ,.,                                                  

5000 

^MfTTf 

5000 

;MipmF     

5000 

10000 
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Table  3.— Composition  of  the  Initial  Caubaation  Solutions  (High)— Continued 
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Cotnpound 


OCOF ._. 

Ir.tamal  ■tandartK 
~»»Ctt*3,7.8-TCOO. 


••Cm-1A37*^'«COO 

••Ctrl  A3.e.7.B+teCOO .-., 
••Ctt.1A3A6.7MlpCOO. 

"CirOCOO „.., 

»»Cr2,3  73-TCOF.. 


«»Cw-1A3.7.8-PeCOF.„ 
••C«-U,3A7.e-H)(COF... 

••Cir1A3.4.e.7*+<pCOF 

Sunoqeta  Standards: 

•'a4-2.3.7*-TCOO 

»»Ci-24,4.7.8-P*COF 

••Cu-1,2.3,4,7,e.HxCOO 

»»Cr1,2.3.4.7.8-H)(COF 

>«Ca-U,3,4.7.8,9-HpCOF, 

Altamate  Standard 

>  »C.r  1  A37.e.9-HxC0F .... 
Racowory  staodanto: 

>«Cu-1.2^,4-TC00 „... 

'  •Ca-1  A3.7.8.8-HXCOO™ 


Coocanlfationa  (pg/iO.)— Solution  No.— 


SO 

100 
100 
100 
100 
200 
100 
100 
100 
100 

8 
25 
25 
25 
25 


100 
100 


2 


500 

100 
100 
100 
100 
200 
100 
100 
100 
100 

60 
250 
250 
250 
250 

50 

100 
100 


1000 

100 
100 
100 
100 
200 
100 
100 
100 
100 

100 
500 
600 
600 
600 

100 

100 
100 


6000 

100 
100 
100 
100 
200 
100 
100 
100 
100 

800 
2500 

2500 
2500 
2500 

500 

100 
100 


10000 

100 
100 
100 
100 
200 

too 

100 
100 
100 

1000 
6000 
6000 

6000 
5000 

1000 

100 
100 


Table  4.>-Elemental  Compositions  and  Exact  Masses  of  the  Ions  Monitored  by  H$qh  Resolution  Mass  Spectrometry 

for  PCDOS  and  PCDFS 


DaacrtptorNa 

Accurate  masa 

ton  type 

EtenwutH  coniposMon 

Anaiyla 

1 

303.9018 

M 

C«H,«Ka.O 

TCOF 

305.8967 

M+2 

Ci.H.»»CI»'0 

tcof 

' 

315.9419 

M 

>*CitH.**a.o 

TCOF(S) 

317.9389 

M-fS 

••C^«»Cfc»'C» 

TC0F(S» 

- 

319.8965 

M 

CuH.*«CI0. 

TCOO 

, 

321.8838 

M-t-2 

C.H.**Cb"Ci0 

TCOO 

• 

327M47 

M 

CMH.»'aoi 

TC00(S) 

331.9368 

M 

•«CMH.»»CWi 

TCOO(S) 

333.9339 

M+2 

'»c«H,»Ha"cio, 

TCOO(S) 

375.8364 

M+2 

CriH.«»ai»'CI0 

HxCDPE 

354.9792 

LOCK 

CJF„ 

PFK 

9              ,  „,                    ,                        -,  , 

338.8597 
341.8567 

M+2 

M+4 

c„H.»»a"c» 
CMHi»Ha.«»aiO 

pecof 

PaCDF 

351.9000 

M+2 

•»C«H,»Ka.»»CIO 

PaCOF(S) 

353.8970 

M+4 

'•c„Hi»Kai"aiO 

PaCOF(S) 

355.8546 

M-«2 

C»IH,*Kk*'aO, 

PeCOO 

357.8518 

M+4 

c„Hi»«ai»»cwi 

PaCOO 

367.8949 

M+2 

«H:«H,»Ka.»'ciOi 

PaC00(S) 

. 

3698919 

M+4 

"c,Hi»»ai»'cw, 

PeCOO  IS) 

409.7974 

M+2 

c„Hi»»a."Cio 

HpCPOE 

3549792 

LOCK 

OFu 

PFK 

?.,. , 

373.8208 

M+2 

c,Hi»»cw«»ao 

HxCOF 

375.8178 

M+4 

c„Hi"a"aiO 

HxCOF 

383.8639 

M 

"C„Hi«»CW) 

HxCOFCS) 

385.8610 

M+2 

••c..Hi»«cv"ao 

HxCOF  (S) 

• 

389.8157 

M+2 

C,Hi«»CW"CIO, 

HxCOO 

391.8127 

M  +  4 

Ct,H,»Ka."CWi 

HxCOO 

401.8559 

M+2 

••Cu»fc»«cw»'ao, 

HxCOOtS) 

403.8529 

M+4 

»»CiH,»Ha.»'aiO 

HiiCOOlS) 

♦45.7555 

M+4 

C„Hi»»CU"CI,0 

OCOPE 

-- 

430.9729 

tOCM 

CFa 

PFK 

4      

407.7818 

M+2 

CisH*K%*^CIO 

HpCOF 

409.7789 

M-t.4 

c„H»»cw"*aiO 

HpCDF 

417J>253 

M 

>»c„H»»a,o 

HpCOF  (S» 

419.8220 

M+2 

••C„H»Ka."C» 

HpCOF  (S) 

' 

423.7768 

M+2 

c„H»Ka,»'ao, 

HpCOO 

425.7737 

M+4 

CuH»H*"CMi 

HpCOO 

435.8169 

M+2 

»»CaH»«a,"CI0» 

HpCOO  (S) 

437.8140 

M+4 

'•CttH»»c«,»»aiO, 

HpCOO  (S) 

479.7165 

M+4 

CMH»»a"cw 

NCPOE 

430.9729 

LOCK 

CFrt 

PFK 

^ ,  ,,,               ,                                   ^ 

441  7428 

M+2 

Cu**0t*^00 

OCOF 

443.7399 

M+4 

c..»Ka,"a,o 

OCOF 

467.7377 

M+2 

c»»»a»»aOi 

OCOO 

■ 

459.7348 

M+4 

c«»Hai"cWi 

OCOO 

488.7779 

M+2 

«»Cu»»CI,"C«* 

OCOO(S) 

J 

471.7750 

M+4 

•»CM«»a,"cWi 

OCOO  (SI 

Table  4.— Elemental  Compositions  and  Exact  Masses  of  the  Ions  Monitored  by  High  Resolution  Mass  Spectrometry 

FOR  PCODS  AND  PCDFS— Continued 


DescrtpiorNa 


Accurate  mats 


513.8775 
44Z9728 


Ion  type 


M+4 
LOCK 


Elemental  compoaitlan 


Cu*Kai"CW)i 
C»F„ 


OCOPE 
PFK 


(a)  The  fonawing  nudWte  masses  were  used:        H  -  1.007825        C  -  1^000000         'KJ  -  13.003355        F  -  18.9984       0  -  15.994915       »K»  - 
34.968853       *%l  «  36.965903       S  «  Labeled  Standard 


Table  5.— Acceptable  Ranges  for  Ion-Abundance  Ratk)S  of  PCDDs  and  PCOFs 

Number  of  chlodnc  atoms 

ton  type 

Tbeoreticai 
ratw 

LoKMr 

Upper 

4  «_._        .      . 

M/M+2 

M  +  2/M+4 

M+2/M+4 

M/M+2 

M/M+2 

M+2/M+4 

M+2/M+4 

0.77 
1.55 
1.24 
0.51 
0.44 
1.04 
0.89 

0.65 
1J2 
1.05 
043 
0.37 
0.88 
0.76 

0.89 

s 

1.78 

6 

1.43 

6>     Ji 

0.59 

7*    .«.._.. 

0.51 

7 

1.20 

a 

1.02 

>  Used  only  tar  >•  C-HxCOF. 
*  Used  only  for  >*  C-HpCOF. 

Table  S.-'Minimum  Requirements  for 
Initial  and  Daily  Caubration  Re- 
sponse Factors 


Comiwid 


Relative  Response 
Factors 


Initial 

calibra- 

tton 

RSO 


Untabolod  Anatytes: 

2.3.73-TCDO 

i3.7.8-TCDF 

1A3,7.8PeC00 

1A3.7.8-PeC0F 

i3.4.7.8-PeC0F 

1  A4,5.7.84li<COO 

1A3.8,7.e4lxCOO 

1^.3.7.8,94lxCOO 

1  A3.4.7,8-Hi(COF 

1A3.8.7,84*«COF 

1A3.7,8.941)(COF 

2.3.4.8,7J-HxC0F 

1A3,4.8,7.8+lpC00 

1A3.4,8.7.8-HpCOF 

OCOO....... ™ 

OCOF 

Internal  standands: 

"C.VZ3.7.8-TCDD 

>»Cir1,2,3,7,-PeCOD 

•»Cr1,2,3,8.7,8-HxCOO 
>»C,r1A3.4.8.7,8- 

*  HpCOO 

"CtrOCDO 

'»  Cf-2.3,7.8-TCOF 
'»C,r1.2,3,7.8-PeCDF 
>»Cu-1A3,8,7,8-HxCOF 
»»C,r1.2;3,4.8.7,8- 
HpCDF. 
Surrogate  standards: 

•' a-2.3.7.8-TCOO 

»»  C,-2,3,4.7.8-PeCOF 
»•  Cr1Z3,4,7.8-HxCOO.... 
•»Cu-1.2.3.4.7.e-H)(COF.., 


25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
30 

25 

25 
25 

30 
30 
30 
30 
30 

30 

25 
25 
25 

25 


DaHy 
calibra- 
tion 
percent- 

difrer- 


25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
30 

25 
25 
25 

30 
30 

30 

30 

25 
25 
25 

25 


Table  6.— Minimum  Requirements  for 
Initial  and  Daily  Calibration  Re- 
sponse Factors— Continued 


Compound 


■•Cit-U,3.4.7.8.9- 

HpCDF 

Alternate  Standard: 

"  C«-1  A3.7.8.94t(C0F -. 


Relativa  Response 
Factors 


calibra- 
Iton 
RSO 


25 

25 


Daily 
caMxa- 

tton 
percent- 


25 
25 


Mediod  28— Deteiminatioii  of  Hydrogen 
Chloride  Emissions  Fiom  Stationary  Sources 

1.  Applicability.  Principle,  InUrferenees. 
Precision.  Bias,  and  Stability 

1.1  Applicability.  This  method  is 
applicable  for  determining  hydrogen  chloride 
(HCl)  emissions  from  stationary  sources. 

1.2  Principle,  .^n  integrated  sample  is 
extracted  from  the  stack  and  passed  through 
dilute  sulfuric  acid.  In  the  dilute  acid,  the  HCl 
gas  is  dissolved  and  forms  chloride  (CI')  ions. 
The  Cl~  is  analyzed  by  ion  chromatography 
(IC). 

1.3  Interferences.  Volatile  materials 
which  produce  chloride  ions  upon  dissolution 
during  sampling  are  obvious  interferences. 
Another  likely  interferent  is  diatomic  chlorine 
(CL)  gas  which  reacts  to  form  HCl  and 
hypochlorous  acid  (HOCl)  upon  dissolving  in 
water.  However,  Cb  gas  exhibits  a  low 
solubility  in  water  and  the  use  of  acidic. 


rather  than  neutral  or  basic  collection 
solutions,  greatly  reduces  the  chance  of 
dissolving  any  clUorine  present  This  method 
does  not  experience  a  significant  bias  when 
sampling  a  400  ppm  HCl  gas  stream 
containing  50  ppm  CU.  Sampling  a  220  ppm 
HCl  gat  stream  containing  180  ppm  Cla 
results  in  a  positive  bias  of  3.4  percent  in  the 
HCl  measurement. 

1.4  Precision  and  Bias.  The  within- 
laboratory  relative  standard  deviations  are 
6.2  and  3.2  percent  at  HQ  concentrations  of 
3.9  and  15.3  ppm,  reppectively.  The  method 
does  not  exhibit  a  bias  to  CU  when  sampling 
at  concentrations  less  than  50  ppm. 

1.5  Stability.  The  collected  samples  can 
be  stored  for  up  to  4  weeks  before  analysis. 

1.0  Detection  Limit  The  analytical 
detection  Umit  of  the  method  is  0.1  fig/ml. 

Z  Apparatus 

2.1  Sampling.  The  sampling  train  is  shown 
in  Figure  28-1,  and  component  parts  are 
discussed  below. 

2.1.1    Probe.  Borosilicate  glass, 
approximately  %-in.  (9-mm)  LD.  with  ■ 
heating  system  to  prevent  moisture 
condensation.  A  %-in.  LD.  Teflon  elbow 
should  be  attached  to  the  inlet  of  the  probe 
and  a  1-in.  (25-mm)  length  of  H-in.  LD.  Teflon 
tubinK  should  be  attached  to  the  open  end  of 
the  elbow  to  permit  the  opening  of  the  probe 
to  be  turned  away  fi-om  the  gas  stream.  This 
reduces  the  amount  of  particulate  entering 
the  train.  This  probe  configuration  should  be 
used  when  the  concentration  of  particulate 
matter  in  the  emissions  is  high.  When  high 
concentrations  are  not  present,  the  Teflon 
elbow  is  not  necessary,  and  the  probe  inlet 
may  be  perpendicular  to  the  gas  stream.  A 
glass  wool  plug  should  not  be  used  to  remove 
particulate  matter  since  a  negative  bias  in  the 
data  could  result.  Instead  a  Teflon  filter  (see 
i  2.1.5)  should  be  installed  at  the  inlet  (for 


52202 


Fedwal  Register/Vol  54.  No.  243.  Wednesday.  December  20,  ig89/Propo8ed  Rules 


stack  temperatures  <300  *F)  or  outlet  (for 
stack  temperatures  >300  *F)  of  the  probe. 

2.1.2    Three-way  Stopcock.  A  borosilicate. 
diree-way  glass  stopcock  with  a  heatins 


I  ss 


2  0 
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•tack  temperature*  <300  *F)  or  outlet  (for 
■tack  temperatures  >300  *F)  of  the  probe. 

2.1.2    Three-way  Stopcock.  A  borosilicate. 
three-way  glaes  stopcock  with  a  heating 
system  to  prevent  moisture  condensation, 
llie  heated  stopcock  should  connect  directly 
to  the  outlet  of  the  probe  and  the  inlet  of  the 
first  impinger.  The  heating  system  should  be 
capable  of  preventing  condensation  up  to  the 
inlet  of  the  first  impinger.  Silicone  grease  may 
be  used,  if  necessary,  to  prevent  leakage. 

Z1.3    Impingers.  Four  30-ml  midget 
impingers  with  leak-free  glass  connectors. 
Silicone  grease  may  be  used,  if  necessary,  to 
prevent  leakage. 

■LUNQ  CODE  SITSO  tO  M 


1989 


UMI 


-r 


aMTTEaoNiueE 
siriERXMiuee 

(OPnONAL) 


ttASS  UNER  VMAPPCO 
VMIII ICAT  TAPI 


•TAMLE8S 

sTCa 

RTIMO 
fOPTIONAL) 


VACUUM 
OAUQE 


I 
I 

9 


2 

o 

Cd 


r 

a 

(D 

n 

I 

(D 


Figure  26-1.  Sampling  TfUln 
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For  taiiq>liiig  at  high  moisture  i ourcet  or  for 
•ampling  times  greater  than  one  hour,  a 
midget  impinger  with  a  shortened  stem  (such 
that  the  gas  sample  does  not  bubble  through 
the  collected  condensate)  should  be  used  in 
front  of  the  first  impinger. 

2.1.4  Drying  Tube  or  Impinger.  Tube  or 
impinger,  of  Mae  West  design,  fiUed  with  6- 
to  le-mesh  indicating  type  silica  gel  or 
equivalent  to  dry  the  gas  sample  and  to 
protect  the  dry  gas  meter  and  pump.  If  the 
silica  gel  has  been  used  previously,  dry  at  175 
*C  (350  T)  for  2  hours.  New  silica  gel  may  be 
used  as  received.  Alternatively,  other  types 
of  desiccants  (equivalent  or  better]  may  be 
used 

2.1.5  Filter.  A  25-mm  Teflon  mat  Pailflex 
TX40HI75  or  equivalent  Locate  between  the 
probe  liner  and  Teflon  elbow  in  a  glass  or 
quartz  filter  holder  in  a  filter  box  heated  to 
250  *F. 

2.1.6  Sample  Line.  Leak-free,  with 
compatible  fittings  to  connect  the  last 
impinger  to  the  needle  valve. 

2.1.7  Rate  Meter.  Rotameter,  or 
equivalent  capable  of  measuring  flow  rate  to 
within  2  percent  of  the  selected  flow  rate  of  2 
liters/min. 

2.U    Purge  Pump,  Purge  Line,  Drying 
Tube,  Needle  Valve,  and  Rate  Meter.  Pump 
capable  of  purging  the  sampling  probe  at  2 
liters/min.  with  drying  tube,  filled  with  silica 
gel  or  equivalent  to  protect  pump,  and  a  rate 
meter  capable  of  measuring  0  to  5  liters/min. 
.  2.1.9    Stopcock  Grease,  Valve,  Pump, 
Volume  Meter,  Barometer,  and  Vacuum 
Gauge.  Same  as  in  Method  S,  {{  2.1.4, 2.1.7, 
2.1A,  2.1.ia  2.1.11.  and  2.1.1Z 

2.2  Sample  Recovery. 

2.2.1  Wash  Bottles.  Polyethylene  or  glass, 
500-ml  or  larger,  two. 

2.2.2  Storage  Bottles.  100-ml  glass,  with 
Teflon-lined  lids,  to  store  impinger  samples 
(two  per  sampling  run).  During  dean-up,  the 
two  front  impinger  contents  (0.1  N  HiSO«) 

'  should  be  combined  The  contents  of  the  two 
rear  impingers  (0.1  N  NaOH]  may  be 
discarded,  as  these  solutions  are  included 
only  to  absorb  Cla,  and  thus  protect  the  piunp. 

2.3  Sample  Preparation  and  Analysis.  The 
materials  required  for  volumetric  dilution  and 
chromatographic  analysis  of  samples  are 
described  below. 

2.3.1  Volumetric  Flasks.  Class  A.  lOD-ml 
size. 

2.3.2  Volumetric  Pipets.  Qass  A. 
assortment  To  dilute  samples  into  die 
calibration  range  of  the  instrument 

2.3.3  Ion  Chromatograph.  Suppressed  or 
non-suppressed,  with  a  conductivity  detector 
and  electronic  integrator  operating  in  die 
peak  area  mode.  Other  detectors,  etrip  chart 
recorders,  and  peak  height  measuremsnta 
may  be  used  provided  Ae  5  percent 
repeatability  criteria  for  sample  analysis  and 
the  linearity  criteria  for  the  calibration  curve 
can  be  met 

3.  Reagents 

Unless  otherwise  indicated  all  reagents 
must  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society 
(ACS  reagent  grade).  When  such 
specifications  are  not  available,  the  best 
available  grade  shall  be  used 


3.1  Sampling. 

3.1.1  Water.  IMonized  distiUed  water 
that  conforms  to  ASTM  Specification  D 1183- 
77,  Type  3. 

5.1.2  Absorbing  Solution,  ai  N  Sulfuric 
Add  (I^S04).  To  prepare  100  ml  of  die 
absorbing  solution  for  the  frtint  impinger  pair, 
sloi^  add  0.28  ml  of  concentrated  I^S04  to 
about  90  ml  of  water  while  stirring,  and 
adjust  the  final  volume  to  100  ml  using 
additional  water.  Shake  well  to  mix  the 
solution. 

3.1.3  Chlorine  Scrubber  Solution,  ai  N 
Sodium  Hydroxide  (NaOII).  To  prepare  100 
ml  of  the  scrubber  solution  for  the  back  pair 
of  impingers,  dissolve  0.40  g  of  soHd  NaOH  in 
about  90  ml  of  water,  and  adjust  the  final 
solution  volume  to  100  ml  using  additional 
water.  Shake  well  to  mix  the  solution. 

3.2  Samirfe  Preparation  and  Analysis. 
3wS.l    Water.  Same  as  in  Section  3.1  J. 

3.2.2  Blank  Solution.  A  separate  blank 
solution  of  the  absorbing  reagent  should  be 
prepared  for  analysis  with  the  field  tan^ilea. 
Dilute  30  ml  of  absorbing  solution  to  100  ml 
with  water  in  a  separate  volumetric  OaA, 

3.2.3  Sodium  Chloride  (NaCl)  Stodi 
Standard  Solution.  Solutions  containing  a 
nominal  certified  concentration  of  1000  mg/1 
are  commercially  available  as  convenient 
stock  eohitions  from  which  working 
standard*  can  be  made  by  appropriate 
volumetric  dilution.  Alternately,  concentrated 
stock  solutions  may  be  produced  fiura 
reagent  grade  NaCl.  The  NaCl  should  be 
dried  at  110  *C  for  2  or  more  hours  and  cooled 
to  room  temperature  in  a  desiccator 
immediately  before  weighing.  Aocwately 
weigh  14)  to  1.7  g  of  the  dried  NaCI  to  within 
0.1  mg,  dissolve  in  water,  and  dilute  to  1  liter. 
The  exact  Cl~  concentration  can  be 
calculated  using  Eq.  26-1. 

Hg  Cl-/ml=g  of  NaaxlO'x  35.453/5844 
Eq.2&-1 

Refrigerate  the  stock  standard  solution  and 
store  no  longer  than  one  month. 

3.2.4  Chromatographic  Ehient  Effective 
eluents  for  non-suppressed  IC  using  a  retin- 
or  silica-based  weaik  ion  exchange  column 
are  a  4  mm  potassium  hydrogen  phthalate 
solution,  adjusted  to  pH  4J0  using  a  saturated 
sodium  borate  solution,  and  a  4  mm  4- 
hydroxy  benzoate  solution,  adjusted  to  pH  8.8 
using  1 N  NaOH.  An  effective  eluent  for 
suppressed  ion  chromatography  is  a  solution 
containing  3  mm  sodium  bicarbonate  and  2.4 
mm  sodium  carbonate.Other  dilute  solutions 
buffered  to  a  similar  pH  and  containing  no 
interfering  ions  may  be  used  When  using 
suppressed  ion  chromatography,  if  the  "water 
dip"  reeulting  bom  sample  injection 
interferes  with  the  chloride  peak,  use  a  2  mm 
NaOH/2.4  mm  sodium  bicarbonate  eluent 

4.  Procedure 

4.1    Sampling. 

4.1.1    Preparation  of  Collection  Train. 
Prepare  the  sampling  train  as  follows:  Pour  15 
ml  of  the  absorbing  solution  into  each  of  the 
first  two  impingers,  and  add  15  ml  of 
scrubber  solution  to  the  third  and  fourth 
impingers.  Connect  the  impingers  in  series 
with  the  knockout  impinger  first  followed  by 
the  two  impingers  containing  absorbing 
solution  and  the  two  containing  the  scrubber 
solution.  Place  a  &«sh  charge  of  silica  gel  or 


equivalent  in  the  drying  tube  or  Mae  West 
impinger. 

4.1.2  Leak-Check  Procedures.  Leak-check 
the  probe  and  three-way  stopcock  before 
inserting  the  probe  into  the  stack.  Connect 
the  stopcock  to  the  outiet  of  the  probe,  and 
connect  the  sample  line  to  the  needle  valve. 
Plug  the  pn^  inlet  turn  on  the  sample  pump, 
and  poll  a  vacuum  of  at  least  250  mm  Hg  (10 
in.  Hg).  Turn  off  the  needle  valve,  and  note 
the  vacsum  gauge  reading.The  vacuum 
should  remain  stable  for  at  least  30  seconds. 
Place  the  probe  in  the  stack  at  the  sampling 
location,  and  adjust  the  probe  and  stopcock 
heating  system  to  a  temperature  suffident  to 
prevent  water  condensation.  Connect  the  first 
impinger  to  the  stopcock,  and  connect  the 
sample  line  to  the  last  impinger  and  the 
needle  valve.  Upon  completion  of  a  sampling 
run,  remove  the  probe  firom  the  stack  and 
leak-chedc  as  described  above.  If  a  leak  has 
occurred  the  sampling  run  must  be  voided 
Alternately,  the  portion  of  the  train  behind 
the  probe  may  be  leak-checked  between 
multiple  nms  at  the  same  site  as  follows: 
Cloee  die  stopcock  to  die  first  fanpinger  (see 
Flgare  lA  of  Rgure  2S-1),  and  tun  on  the 
sampling  pump.  PuU  a  vacuum  of  at  least  2S0 
mm  Hg.  turn  off  the  needle  valve,  and  note 
the  vacuuBB  gauge  reading.  The  vacuum 
should  remain  stable  for  at  least  30  seconds. 
Release  the  ▼scuam  on  the  impinger  train  by 
turning  the  stopcock  to  the  vent  poaition  to 
permit  ambimt  air  to  enter  (see  Figure  IB  of 
Figure  28-2).  If  diis  procedure  is  uaed  the  full 
train  leak-check  described  above  must  be 
conducted  following  the  final  run,  and  all 
preceding  sampling  runs  must  be  voided  if  a 
leak  has  occurred 

4.1.3  Purge  Procedure.  Immediately  before 
sampling,  connect  the  purge  line  to  the 
stopcodc  and  turn  the  stopcock  to  permit  the 
purge  pump  to  purge  the  probe  (see  Figure  lA 
of  Figure  28-1).  Turn  on  the  purge  pump,  and 
adjust  die  purge  rate  to  2  liters/min.  Purge  for 
at  least  5  minutes  before  sampling. 

4.1.4  Samirfe  CoUectioa.  Turn  on  the 
sampling  pump,  pull  a  sli^t  vaamm  of 
approximately  25  mm  Hg  (1  in.  Hg)  on  die 
impinger  train,  and  turn  the  stopcock  to 
permit  stack  gas  to  be  pulled  through  the 
impinger  train  (see  Figure  IC  of  Figure  26-3). 
Adjust  the  sampling  rate  to  2  liters/min,  as 
indicated  by  the  rate  meter,  and  maintain  diis 
rate  to  within  10  percent  during  the  entire 
sampling  nm.  Take  readings  of  the  dry  gas 
meter  volume  and  temperature,  rate  meter, 
and  vacuum  gauge  at  least  once  every  five 
minutes  during  the  run.  A  sampling  time  of 
one  hour  is  recommended  Shorter  sampling 
times  may  introduce  a  significant  negative 
bias  in  the  HQ  concentration.  At  the 
conclusion  of  the  sampling  mn.  remove  the 
train  from  the  stack,  cooL  and  perform  a  leak- 
check  as  described  in  Section  4.1.2. 

4.2    Sample  Recovery.  Disconnect  the 
impingers  after  sampling.  Quantitatively 
transfer  the  contents  of  the  first  three 
impingers  (the  knockout  impinger  and  the 
two  absorbing  solution  impingers)  to  a  leak- 
free  storage  bottie.  Add  the  water  rinses  of 
each  of  these  impingers  and  connecting 
glassware  to  the  storage  botde.  The  contents 
of  the  scrubber  impingers  and  connecting 
glassware  rinses  may  be  discarded  The 


•ample  bottle  should  be  sealed  shaken  to 
mix.  and  labeled.  TIm  fluid  kvd  shoald  bt 
muked  M  that  if  any  aampla  is  loat  daring 
transport  a  cortecUon  pn^Kirtional  to  tha  lost 
volume  can  be  applied 

4J    Sample  Preparation  for  Analysis. 
Qieck  dw  liquid  Uivel  in  eadi  aanmle,  and 
deteimina  if  any  aaniple  was  lost  during 
shipment  If  a  noticeable  amount  of  leakage 
has  occurred  fiw  volume  loat  can  bt 


determined  lioiB  um  diuwence  betweaii  tha 
initial  and  final  aolntioa  lavala,  and  this  valm 
can  ba  naad  to  oonact  tha  ana^rtteal  result*. 
Quantitatively  transfer  tha  aampla  solution  to 
•  100-mI  volumetric  flaak,  and  dilttta  the 
aolution  to  100  ml  widi  water. 

4.4    Sample  Analysi*. 

4.4.1    Tha  IC  eondidon*  wiD  depend  npoa 
analytical  column  typa  and  whether 
•uppresaed  or  non-auppre*aed  IC  I*  uaed  An 


•MwipU  ahRMMtogram  boa  a  noo- 
wn^ftmmA  Wfitttm  oaing  a  ISO-mm  HamUlm 
FRP-XlOO  anioa  eohmm,  a  I  ml/mia  flow  rata 
of  a  4  mM  4-hydnngr  bantoat*  aohitiaa 
•djitttad  to  a  pH  of  8.8  naing  1 N  NaOH.  a  BO 
^1  aampla  ioa^  and  a  oombctivity  detector 
•at  on  IjO  |iS  frdl  aoak  i*  ahowB  in  Flgnra  afr- 
L 
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4,4.2    Before  ■sample  analysis,  establish  a 
stable  baseline.  Next  inject  a  sample  of 
water,  and  determine  if  any  CT  appears  in 


for  the  audit  samples  must  be  made  at  least 
30  days  prior  ts  d»  scheduled  compliance 
sample  analjrses. 
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Figure  26-2.  Example  Chromatogram 


COM  WHO  80  C 


4.4.2  Before  ■ninpte  analysis,  ectablish  a 
stable  baseline.  Next,  inject  a  sample  of 
water,  and  determine  if  any  CI~  appears  in 
the  chromatogram.  K  O"  is  present,  repeat 
the  load/injecticn  procedure  until  no  Cr  is 
present.  At  this  foint  the  instrument  is  ready 
for  use. 

4.4.3  First  inject  the  calibration  standards 
covering  an  appropriate  concentration  range, 
starting  with  the  lowest  concentration 
standard.  Next,  inject  in  duplicate,  a  QC 
sample  followed  by  a  water  blank  and  the 
field  samples.  Finally,  repeat  the  injection  of 
calibration  standards  to  allow  compensation 
for  any  drift  in  the  instrument  during  analysis 
of  the  field  samples.  Measure  die  Cl~  peak 
areas  or  heights  of  the  samples.  Use  the 
average  response  from  the  duplicate 
injections  to  determine  the  field  sample 
concentrations  using  a  linear  calibration 
curve  generated  from  the  standards. 

4.5    Audit  Analysis.  There  is  currently  no 
validated  audit  sample  for  this  method.  It  is 
recommended  to  analyze  a  QC  sample  along 
with  the  field  samples  as  described  above. 

5.  Calibration 

5.1  Dry  Gas  Metering  System, 
Thermometers,  Rate  Meter,  and  Barometer. 
Same  as  in  Method  S,  sections  5.1, 5.2, 5.3. 
and«.4. 

6.2  CaUbralion  Curve  for  Ion 
Chroma  tograph.  To  prepare  calibration 
standards,  dilute  given  volumes  [\J0  ml  or 
greater]  of  the  stock  standard  solution,  with 
0.1  N  t4s04  (section  3.1.2)  to  convenient 
volumes.  Prepare  at  least  four  standards  that 
are  within  the  linear  range  of  the  instrument 
and  which  cover  the  expected  concentration 
range  of  the  field  samples.  Analyze  tiie 
standards  as  instructed  in  section  4.4.3, 
beginning  with  tiie  lowest  concentration 
standard.  Determine  the  peak  measurements, 
and  plot  Individual  valuee  versus  Or 
concentration  in  ^g/ml.  Draw  a  amootfa  curve 
through  the  points.  Use  linear  regression  to 
calculate  a  formula  describing  the  resulting 
linear  curve. 

B.  Quality  Assurance 

6.1  Applicability.  When  the  metiiod  is  * 
used  to  aiudyxe  samples  to  demonstrate 
compliance  with  a  source  emission 
rogulation,  a  Mt  of  two  audit  samples  must  be 
analyzed. 

6.2  Audit  Procedure.  The  audit  samples 
are  chloride  solutions.  Concurrently  analyze 
the  two  audit  samples  and  a  set  of 
compliance  samples  in  the  same  manner  to 
evaluate  the  tedhnique  of  the  analyst  and  the 
standards  prsparatiDn.  The  same  analyst 
analytical  reagents,  and  analytical  system 
shaU  be  used  both  for^somplianoe  samples 
and  the  EPA  audit  samples.  VL  this  condition 
is  met  auditing  of  subsequent  compliance 
analyses  for  the  same  enforcement  agency 
within  30  days  is  not  required.  An  audit 
sample  set  may  not  be  lued  to  validate 
different  sets  of  compliance  samples  under 
the  jurisdiction  of  different  enforcement 
agencies,  unless  prior  arrangements  are  made 
with  both  enforcement  agraides. 

6.3  Audit  Sample  Availability.  The  audit 
samples  may  be  obtained  by  writing  or 
calling  the  BPA  regional  office  or  the 
appropriate  enforcement  agency.  The  request 


for  die  audit  samples  must  be  made  it  least 
30  days  prior  to  the  sdiedule4  compUanoa 
sample  analyses. 

6.4    Audit  Results.  Calculate  the 
concentrations  in  mg/dscm  using  the 
specified  sample  volume  in  the  audit 
instructions. 

Note:  Indication  of  acceptable  Tesuhs  may 
be  obtained  immediately  by  reporting  the 
audit  results  in  mg/dscm  and  compliance 
results  in  total  fig  HCl/sample  to  the 
responsible  enforcement  agency- 
Include  the  results  of  both  audit  samples, 
their  identification  numbers,  and  the 
analyst's  name  with  the  results  of  the 
compliance  determination  samples  in 
appropriate  reports  to  the  EPA  legional  office 
or  the  appropriate  enforcement  agency. 
Include  this  information  with  subsequent 
analyses  for  the  same  enforcement  agency 
during  the  30-day  period. 

The  concentrations  of  ttie  audit  samples 
obtained  by  die  analyst  shall  a^«e  vrlthinlO 
percent  of  die  actual  concentrations,  if  die  10 
percent  specification  is  not  met  nanalyie 
the  compliance  samples  and  audit  samples, 
and  include  initial  and  reanalysis  values  in 
the  test  report. 

Failure  to  meet  die  10  percent  epecification 
may  require  retests  until  the  audit  problems 
are  resolved.  However,  if  the  audit  results  do 
not  Affect  the  compliance  or  noncompliance 
status  of  the  affected  facility,  the 
Administrator  may  waive  the  reanalysis 
requirement  further  audits,  or  retests  and 
accept  the  results  of  Ihe  compliance  test 
While  steps  are  being  taken  to  resolve  audit 
analysis  problems,  the  Administrator  may 
also  choose  to  use  the  data  to  detennine  the 
compliance  or  noncompliance  status  of  the 
affected  facility. 

7.  Calculations 

Retain  at  least  one  extra  decimal  figure 
beyond  those  contained  in  the  available  data 
in  intermediate  calculations,  and  round  off 
only  the  final  answer  appropriately. 

7.1  Sample  Volume,  Dry  Basis,  Corrected 
to  Standard  Conditions.  Calculate  the  sample 
volume  using  Eq.  6-1  of  Method  6. 

7.2  Total  ^g  HQ  Per  Sample. 
m>=(8-B)(ioo](3e.46)/ 

(35.458)=  (102.84)(S-B)        Eq.  28-2 

Where: 
m^Mass  of  HCl  in  sample,  fig- 
S-Concentration  of  sample,  figCl~/ml. 
B= Concentration  of  blaiik,  ftg  CI" /ml. 
100= Volume  of  filtered  and  diluted 

sample,  ml. 
3e.46-Molecu'.ar  weight  of  HCl.  tigliig- 

mola. 
85.453  <>^  Atomic  weight  of  CL  lig/ftg^mole. 

7.3  ConcentratioD  of  HCl  in  the  Flue  Gas. 

C=K  m/V,rfMi)  Eq.  26-S 

Where: 
C=Concentration  of  HCL  dry  basis,  mg/ 

dscm. 
K==10'»mg/Hg. 
m=:Ma88  of  HQ  in  sample,  ftg. 
V«(*4)*Dry  gas  volume  measured  by  the 

dry  gas  meter,  corrected  to  standard 

conditions,  dscm. 
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Standards  of  Pwfuwiianca  for  new 
Stationanf  Sources;  nsvlsion  of 
Procedure  1  of  Appendix  F  and 
Addition  of  Portonnanot  SpodftaaHon 

4A  to  Appendix  B 

AOENCV:  Envutmmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  revise  Procedure  1  of  Appendix 
F  to  Biake  It  applicable  without  furdMr 
revision  lor  ell  regulBtri  pollutants. «b 
was  intended  on^na%.  bi  addition, 
Perfonnanoe  Specification  4A  is  being 
added  to  Appendix  B  to  «llew  fht 
performance  testing  rfcaiiwn  monoxide 
continuous  emissions  monitoring 
systems  (CXMS)  at  municipal  wastes 
combustion  faoQities. 

A  public  hearing  will  be  held.  If 
requested,  to  provide  interested  persons 
an  opportiinity  for  oral  presenlatien  of 
data,  views,  or  argtmients  comxmii^ 
the  proposed  rule. 

DATCa:  Comments.  Comments  must  be 
received  on  or  before  March  12, 1990. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  January  10, 1990,  a  public 
hearing  will  be  held  February  5, 1990 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  mentioned  under 
ADonesses  to  verify  that  a  hearing  wiD 
be  held. 

Request  to  Speak  at  Hearing.  Persons 
wish^  to  present  oral  testimony  must 
contact  EPA  by  Isnnary  la  1990. 
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:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to:  Air  Docket  (LE-1311. 


the  hearing.  Written  statements  should        List  of  Subjects  in  40  CFR  Part  60 
be  addressed  to  the  Air  Docket  address  a:.«-.ii  ti^.  .^.*^i 

riven  in  the  ADDRESSES  section  of  this  ^  P°"""°°  '^"*~'' 
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Appendix  B-^erfotmanoe 
Specifications— Performaiice 


shall  use  the  altemadve  interference  trap 
specified  in  section  lai  of  the  method. 
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before  January  15, 1990.  for  the  Boston 
hearing  January  18. 1990,  for  die  Detroit 
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:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131]. 
Attention:  Docket  Number  A-89-15,  US. 
Environmental  Protection  Agency,  Room 
M-150a  Ist  Floor,  Waterside  Mall.  401 
M  Street.  SW..  Washington.  DC  20460. 

Public  Hearing.  U  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory,  Research  Triangle  Park. 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Gary  McAiister,  Emission  Measurement 
Branch  (MD-19),  Technical  Support 
Division.  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  Ml- 
1062. 

Docket  Docket  No.  A-89-1S. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Room  M- 
ISOa  1st  Floor,  Waterside  Mali  401 M 
Street  8W..  Washington  DC  2046a  A 
reas<Hiable  fee  may  be  charged  for 
copying. 

ran  nmTNCii  information  contact: 
Gary  McAiister  or  Roger  Shigehara, 
Emission  Measurement  Branch  (MD-19), 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Paric.  North  Carolina 
27711,  telephone  number  (919)  541-1062. 
tUmAKNTAflV  WFORMATKMC 

L  Hm  Rulemaking 

Under  Subparts  Ca  and  Ea.  EPA  is 
proposing  to  require  the  use  of  CEMS  as 
the  performance  test  method  for  carbon 
monoxide  and  other  gases.  When  the 
CEMS  Is  the  designated  performance 
test  method,  the  source  owner  is 
required  to  conduct  a  performance  test 
of  the  CEMS  and  implement  the  Quality 
Assurance  provisions  of  Appendix  F, 
Procedure  1.  This  action  proposes  the 
performance  spedflcations  to  be  used 
for  the  performance  test  and  the 
revisions  to  Procedure  1  to  include 
carbon  monoxide  CEMS. 

n.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  rule 
in  accordance  with  section  307(d)(5)  of 
the  Clean  Air  Act  Persons  wishing  to 
make  oral  presentations  should  contact 
EPA  at  the  address  given  in  the 
ADoncsscs  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  writen  statement  with  EPA 
before,  during,  or  within  30  days  after 


the  hearing.  Written  statements  should 
be  addressed  to  the  Air  Docket  address 
given  \n  the  AOOftUSiS  section  of  this 
preamble. 

A  verbatim  trtmscript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  woiidng  hours  at  EPA's  Air 
Docket  in  Washington  DC  (see 
ADORESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  to:  (1)  Allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  serve 
as  the  record  in  case  of  judicial  review 
(except  for  interagency  review 
materials)  [section  307(d)(7)(A)]. 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
rulemaking  would  not  result  in  any  of 
the  adverse  economic  effects  set  forth  in 
section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
It  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  U.S.* 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b).  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  an 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

This  rule  does  not  change  any 
information  collection  requirements 
currently  approved  by  0MB  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C  3501  et  aeq.  Information 
requirements  contained  in  Appendices  B 
and  F  of  40  CFR  Part  60  are  deared 
under  OMB  control  number  2060-0022. 


List  of  Subjects  fai  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference,  and 
Incinerators. 

Dated  November  30. 1989. 
WiDiamlCRemy, 
Administrator. 

It  is  proposed  that  40  part  60  be 
amended  as  follows: 

PART60--{AMENDED]  ' 

1.  The  authority  dtation  for  part  60 
continues  to  read  as  follows: 

Authofitr  42  U.S.C  7401. 7411. 7414. 7418, 
7601. 

Appendix  F    [Amended] 

2.  In  Appendix  F,  by  revising  section 
5.2  and  adding  a  new  paragraph  5.2.3  to 
Procedure  1  to  read  as  follows: 

5.2    Excessive  Audit  Inaccuracy.  If  the  RA. 
using  the  RATA  CGA  or  RAA  exceeds  the 
criteria  in  section  5.2.3,  tlie  CEMS  is  out-of- 
control.  If  the  GEMS  is  out-of-control.  take 
necessary  conective  action  to  eliminate  the 
problem.  Following  corrective  action,  the 
source  owner  or  operator  must  audit  the 
CEMS  with  a  RATA  CGA  or  RAA  to 
detennioe  if  the  CEMS  is  operating  witliin  the 
spedficationa.  A  RATA  must  always  be  used 
following  an  out-of-control  period  resulting 
from  a  RATA  The  audit  folloiwlng  corrective 
action  does  not  require  analysis  of  EPA 
perfonnance  audit  samples.  If  audit  results 
show  the  CEMS  to  be  out-of-controL  the 
CEMS  operator  shall  report  both  the  audit 
showing  tlie  CEMS  to  be  out-of-control  and 
the  results  of  the  audit  following  corrective 
action  showing  the  CEMS  to  be  operating 
within  specifications. 

BJ.3    Criteria  for  Exceaaivt  Audit 
inaccuracy.  Unless  specified  otherwise  In  the 
appUcable  subpart  the  criteria  for  excessive 
inaccuracy  are: 

(1)  Fw  the  RATA  the  allowable  RA  in  the 
applicable  PS  in  Appendix  E 

(2)  For  the  CCA  ±15  percent  of  the 
average  audit  value  or  ±  5  ppm,  whichever  is 
greater. 

(3)  For  the  RAA  ±15  percent  of  the  three 
run  average  or  ±7 J  per^^nt  of  the  applicable 
standard,  wliichever  is  greater. 


3.  In  Appendix  F.  I>y  revising  entry  11  of 
Figure  1  of  Procedure  1  to  read  as  follows: 

CEMS  span  values  as  per  the  applicable 

regulation: (e.g.,  SOk 

ppm.  NO, ppm). 

4.  By  adding  Performance  Specification  4A 
to  ^pendix  B  to  read  as  follows: 


Appendix  D  <nifoiu)ance 
Spedficatioiie— Perfonnance 
Spedflcation  4A— Specifications  and 
Test  Proceduns  for  Caibon  Monoxide 
Continuous  Emission  Monitoring 
Systems  in  Statutory  Sources 

1.  Applicability  and  Principle 

1.1    Applicability. 

1.1.1  Tills  spedflcation  is  to  i>e  used  for 
evaluating  tlie  acceptability  of  carbon 
monoxide  (CO)  continuous  emission 
modtoring  systems  (CEMS)  at  the  time  of  or 
soon  after  Installation  and  wlienever 
specified  in  an  applicable  subpart  of  the 
regulations. 

1.1.2  This  specification  is  not  designed  to 
evaluate  the  Installed  CEMS  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  teclmiques  and 
other  aujdliary  procedures  to  assess  CEMS 
performance.  The  source  owner  or  operator, 
however,  is  responsible  to  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
CEMS  performance,  the  Administrator  may 
require,  under  section  114  of  die  Act  the 
source  owner  or  operator  to  conduct  CEMS 
performance  evaluations  at  other  times 
besides  the  idtial  test  See  eo.l3(c). 

1.1.3  The  dcfidtions.  Installation 
specifications,  test  procedures,  data 
reduction  procedures  for  determining 
calibration  drifts  (CD)  and  relative  accuracy 
(RA).  and  reporting  of  Performance 
Spedficatlon  2  (PS  2),  sections  2. 3, 5, 8, 8, 
and  9  apply  to  this  specification. 

12.  Prindple.  Reference  method  (RM).  CD 
end  RA  tests  are  conducted  to  detennine  that 
the  CEMS  conforms  to  the  specification. 

Z  Performance  and  Equipment  Specification$ 

2.1  Instrument  Zero  and  Span.  This 
specification  is  the  same  as  section  4.1  of  PS 
2. 

2.2  Interference  Chedc.  The  CEMS  must 
be  shown  to  be  free  from  the  effects  of  any 
interferences. 

2.3  Calibration  Drift  The  CEMS 
calibradoD  must  not  drift  or  deviate  from  die 
reference  value  of  the  calibratioa  gas.  gas 
cell,  or  optical  filter  by  more  dian  5  percent  of 
tlie  estaUished  span  value  for  8  out  of  7  test 
days. 

2.4  Relative  Accuracy.  The  RA  of  the 
CEMS  shall  be  no  greater  than  10  percent  of 
the  mean  value  of  the  RM  test  data  in  terms 
of  tlie  ndts  of  the  emission  staidard  or  5 
ppm,  whichever  is  greater.  Under  conditions 
where  the  average  CO  emissions  are  less 
than  10  percent  d  the  standard,  a  cylinder 
gas  audit  may  be  performed  in  place  of  the 
RA  test  In  this  case,  die  cylinder  gas  shall 
contain  CO  in  12  percent  carbon  dioxide  as 
an  interference  checL 

3.  Relative  Accuracy  Te$t  Procedure 

3.1  Sampling  Strategy  for  RM  Tests, 
Correlation  of  EM  and  CEMS  Data.  Number 
of  RM  Tests,  and  Cdculatlons.  These  are  die 
some  as  PS  2,  sections  7.1, 7.2, 7.3,  and  7.5. 
respectively. 

3.2  Reference  Methods.  Udess  otherwise 
specified  In  an  applicable  subpart  d  the 
regulation.  Method  10  is  die  RM  for  dils  PS. 
V\^ien  evaluatiag  nondlspersive  infrared 
continuous  anisaioo  andyzos.  Method  10 


shall  use  the  dtematlve  interference  trap 
specified  in  section  10.1  of  the  mediod. 
Method  lOA  or  lOB  is  an  acceptable 
dtemative  to  Method  10. 

4.  Bibliography 

4.1    Same  as  in  Performance  Specification 
4,  section  4. 
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40Ci^Paft60 
[AD-FRL-MM-S] 

Emiaalon  Guideiinaa:  Municipal  Waate 
Combuatora 

AOENCv:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Proposed  guidelines  and  notice 
of  public  hearing. 

summary:  This  notice  proposes 
emission  guidelines  and  compliance 
schedules  for  use  by  States  in 
developing  State  regulations  to  control 
emissions  from  existing  munidpal  waste 
combustors  (MWCs).  The  proposed 
emission  guidelines  implement  section 
111(d)  of  the  Clean  Air  Act  (CAA)  and 
are  based  on  the  Administrator's 
determination  that  MWC  emissions 
cause,  or  contribute  significantly  to.  air 
pollution  which  may  reasonably  be 
antidpated  to  endanger  public  health  or 
welfare.  The  intent  of  the  proposed 
emission  guidelines  is  to  initiate  State 
action  to  develop  State  regulations 
controlling  MWC  emissions  from 
existing  MWCs  to  the  level  achievable 
by  applying  the  best  demonstrated 
system  of  continuous  emisdon 
reduction,  considering  costs,  nonair 
quality  health  and  enviroimiental 
impacts,  and  energy  requirements. 

These  are  proposed  rather  than  final 
guidelines,  and  comments  are  requested. 
The  EPA  will  consider  all  comments  and 
new  information  received  during  the 
public  comment  period,  and  will  make 
changes  to  the  guideUnes.  where 
appropriate,  based  on  these  comments. 

If  requested,  a  public  hearing  wiU  be 
held  to  provide  interested  parties  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  emission  guidelines. 
DAT^  Q7/noie/it8.— Comments  must  be 
received  on  or  before  March  1. 1990. 

Public  Hearings.— PvbMc  hearings  will 
be  held  in  Boston.  Massachusetts,  on 
January  22  and  23. 1990;  in  Detroit 
Michigan,  on  January  25  and  26, 1990; 
and  hi  Seattle.  Washmgton,  on  January 
30  and  31. 1990.  All  hearings  will  start  at 
9K)0  a.m.  Persons  wishing  to  present  oral 
testimony  at  the  public  hearings  must 
call  Ms.  Ann  Eleanor  at  (919)  541-6578 


before  January  15. 1990.  for  the  Boston 
hearing;  January  18. 1990,  for  the  Detroit 
hearing;  and  January  23, 1990.  for  the 
Seattle  hearing.  Each  speaker  will  be 
allowed  up  to  10  minutes,  and  each 
group  or  organization  will  be  allowed  a 
maximum  of  20  minutes  to  speak.  If  no 
one  requests  to  speak  at  a  hearing 
before  these  dates,  the  hearing  may  be 
cancelled  Persons  interested  in 
attending  the  hearings  should  also  call 
Ms.  Ann  Eleanor  at  (919)  541-^78  to 
verify  that  a  hearing  will  be  held. 

ADORKSSU:  Coinmeiote.— Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131). 
Attention  Docket  No.  A-89-0B,  Room 
M1500,  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW^  Washington. 
DC  20460. 

Public  Hearing.— the  three  scheduled 
public  hearings,  if  requested,  will  be 
held  at  the  following  locations: 

1.  Presidents  Ballroom.  Hyatt  Regency, 
575  Memorial  Drive,  Cunbridge. 
Massachusetts; 

2.  Cobo  Hall  Cobo  Convention  Center. 
One  Washington  Boulevard.  Detroit 
Michigan; 

3.  Rainier  Room.  Seattle  Center.  305 

•    Harrison  Street  Seattle.  Waddngton. 

Persons  interested  in  attending  a 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Ann 
Eleanor.  Standards  Development  Branch 
(MD-13),  U.S.  Environmenial  Protection 
Agency,  Research  Triangle  Parte  North 
Carolina  27711,  telephone  number  (910) 
541-557& 

Draft  Guideline  Documents.— 'the 
draft  guideline  document  for  die 
proposed  emission  guidelines  consists  of 
one  gmdeline  document  and  this  Federal 
Regbtar  preamble  and  proposed 
guideline.  There  are  also  five  other 
background  reports  used  in  development 
of  the  proposed  guidelines.  See 

tUWLIMDfTAIIV  INFOWMATWN  for  a 

listing  of  these  documents.  Copies  of 
this  Federal  Ra^star  notice,  the  draft 
guideline  document  and  the  five  other 
background  reports,  have  been  provided 
to  State  air  poUution  control  agendes, 
owners  and  operatcxt  of  existing 
MWCs,  and  interested  trade, 
professional,  and  environmental 
organizations  for  review  and 
distribution.  Odiers  interested  in 
reviewing  these  documents  should 
contad  their  respective  trade, 
professional,  or  environmental 
organization. 

Docket— Docket  No.  A-80-oe, 
containing  the  draft  guideline  document 
and  other  supporting  information  used 
in  developing  the  proposed  emission 
guidelines,  is  available  for  public 
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inapectkm  and  copjring  bctweoi  8:00 
a  JB.  aad  MO  p^nt,  Monday  tfaoagh 
Friday,  at  tka  EPA'a  Air  Docket  Room 
MlSOOk  U.S.  ERTtoonmental  P>eteetioa 
Agency,  401 M  Street  SW.,  WasMqjton. 
DC  20460.  A  reasoneble  fee  nay  be 
charged  for  copying. 

F0«  RNrTHEH  RIFOflMA-nON  COKTACT: 

Mi.  Walter  Stevenson  [(919)  541-62541  or 
Mr.  Fred  Porter  [[919)  541-5251]. 
Standards  Development  Branch. 
Emissloa  Standards  IKvision  (Ka7-13l» 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  CJooHna 
27711. 

supPuaKHTMiv  mtormatiom:  The  dmH 

guideline  document  is  entitled. 
"Municii>al  Waste  Cbmbustora — 
Background  Information  for  Phiposed 
Guidelines  for  Existing  Facilitiea'',  EPA- 
450/3-89-27e,  August  1989.  Hie  five 
other  key  technical  docimients  used  in 
developing  the  proposed  guidelines  are 
asfoUoara: 

1.  "kfamcipal  Waste  Cembustors — 
Background  Informatioe  for  Proposed 
Standarda;  Foet-€!oBBbaation  Tedmelogy 
Perfofmanca".  B>A-'45O/3-«0-27c 
August  1989: 

2.  "IkfuBkipal  Waste  Combastion 
AseeasmaBt  Corabaatian  Control  at 
Existiog  Facttttiea".  EPAr&00/b-m-€B7. 
August  laao; 

3.  "Municipal  Waste  Combustion 
Assessment  Tadnical  Basis  for  Good 
Combastion  Practice**,  EPA-OOO/8-00- 
0C3.Aaga8tl980( 

4  "Municipal  Waste  Corabustora — 
Background  Information  for  Proposed 
Standards:  Coat  Procedurea".  EPA-i50/ 
»-0»-27a.  Aagust  ItSO;  and 

S.  "EcoBOBiic  bapmct  of  Aff  PoBatant 
Emission  Guidriines  for  Existing 
MWCs'',  BPA-46O/»-8»-006.  August 
1989. 

This  draft  guideline  document  and 
other  listed  badcgroand  reports  are 
being  provided  at  no  cost  to  State  air 
pollution  control  agencies,  owners  and 
operators  of  existing  MWCs,  and 
interested  trade,  professional,  and 
environmental  organizations  upon 
request  However,  because  of  the 
number  and  size  of  the  reports  involved 
and  the  associated  printing  and 
distribution  costs,  only  a  Ihnited  number 
of  sets  were  printed.  The  reports  are 
being  provided  to  trade  groups,  and 
professional  and  environmental 
organizations  with  the  understanding 
that  they  wiU  allow  members  access  to 
their  docunient  sets.  Persons  wishing  to 
review  the  documents  should  contact 
their  respective  State  agency  or 
orgaiyzation.  U  the  agency  or 
organization  does  aet  have  the 
documoita.  a  set  w9  be  provided  to  the 


organization  for  die  use  of  their 
membership. 

The  following  outline  ia  provided  to 
aid  in  reading  the  preamble  to  the 
proposed  emission  guidelines. 

L  Introduction 

A.  Sttmmary  of  Refulatory  Decision 
E  Emission  Guidelines — General  Goals 
C  Kmlgglon  Guidelines  DaciaioD  SuoHaary 
D.  Overview  of  This  Preamble 

n.  Summary  of  the  MWC  Guidelines 

A.  Source  Category  to  be  Regulated 
E  Pollutants  to  be  Regulated 

C  Best  Demonstrated  Technology 
D.  Format  for  the  Guidelines 
E  Propoaad  Gaidebnaa 

F.  Perfonnance  Testing  and  Muuitoriug 
Guidelines 

G.  Reporting  and  Recordkeepiiag  Guidelmes 
R  Compliance  Times 

m.  Impacti  of  the  GuideiiBes 

AAlr 

B.  Water  and  Sdid  Waste 

C.  Energy 

D.  Control  Cos^j 

E.  Economic  Effects 

IV.  Rationala  for  the  Guidelines  far  MWC 
Emissions 

A.  Background 

E  Selectioa  of  Source  Categocy 

C  Modification  or  Raconstmctiao  of  Existing 

MWCs 
D.  Selection  of  Deaigaatad  PoUutaat  — 
E  Selection  of  Designated  Facilities 

F.  Selection  of  Beat  Demonstrated 
Technology 

G.  Selection  of  Format  for  the  Piopoaed 
Guidelines 

R  Performance  Test  Methods  and  Monitoring 

Guidelines 
L  Reporting  and  Recordkeeping  Guidelines 
J.  Malfunction  Itevision 
K.  Compliance  Tbnes  and  Enforcement 

Considerations 

V.  Rationale  for  GuidaHnes  for  Materials 
Separation 

A.  Backgraond 

B.  Selection  of  Regulatory  Altensative  for 
Materials  SeparatieB 

C  Rationale  for  Materials  Separation 

Giudeliaes 
D.  Materials  Separation  Methods 
E  Legal  Authority  to  Issue  Materials 

Separation  Guidelines 

F.  Cost  Impacts  of  the  Proposed  Guidelines 

G.  Overall  Agency  Strategy  to  Promote 
Municipal  Solid  Waste  (MSW)  Reduction 
and  Recycling 

R  Compliance  Provisions 

L  Reporting  and  Recordkeeping  GuideHhes 

).  Solicitation  of  Comments  on  Materials 

Separation  Guidelines 
K.  Solicitation  of  Comments  on  Alternative 

Ftiase-in  of  Materials  Separation 

Guidelines 
L  Spokane  and  Huntington  Remands 


VL  Combined  Impacts  of  the  Proposed 
Guidelines 

Vn.  ConsideiatioBa  for  Pnvention  of 
Significant  Deterioration 

Vm.  Administrativa  Requiremente 

A.  Public  Hearing 

B.  Docket 

C  Clean  Air  Act  Procednrd  Reqnirsmente 

L  InttodrnJiwii 

A.  Summary  trf  Regulatory  Deciaiou 

Several  studies  were  performed  to 
determine  whether  municipal  waste 
coBibustor  [MWC]  emissiona  should  be 
regulated  and.  if  so,  under  what  sactiaB 
of  the  Ckmi  Air  Act  (CAA).  Aa  sat  forth 
in  the  advuica  aotice  of  piopoaad 
nriemakii^ (ANPRM)  (52 FK a89Ml|Bly 
7, 1907),  the  Agency  has  decided  t9 
regulate  air  emissiona  from  l^fWCa 
tmder  Section  111.  This  nolioe  tkerafoca 
proposes  emisaion  guideOhea  for 
regulation  by  the  States  of  existiag 
MWCs  tmder  sectian  111(d)  ef  tha  CAA. 
Under  a  separata  regidatory  aetioB  is 
today's  Fodssal  Ra^iav,  standarda  for 
new  MWCs  are  b^ng  proposed 
pursuant  to  section  111(b)  of  tim  CAA. 
The  Agency  has  developed  an  ovo^ 
agenda  to  address  other  municipal  solid 
waste  (MSW)  disposal  issues,  aad 
today's  air  «nissioA  gaidelmaa  are  jsst 
one  component. 

B.  Emission  Guidelines — General  Goals 

The  CAA  requires  the  promulgatioa  of 
standards  of  performance  imder  Section 
111(b)  for  categories  of  new  sources 
which  may  cootribate  to  the 
endangermcnt  of  pabbc  heatth  or 
welfare.  When  standards  of 
performance  have  been  promi^ated 
tmder  section  111(b)  for  a  designated 
pollutant  the  CAA.  imder  section  lll(d], 
requires  that  States  submit  plana  which 
establish  emission  standards  for 
existing  sources  and  provide  for 
implementation  and  enforcement  of 
eaiission  standards  for  the  designated 
pollutant.  In  general,  this  means  that 
control  under  section  111(d)  is 
appropriate  when  the  poDutant  may 
cause  or  contribute  to  endangerment  of 
public  health  or  welfare  but  ia  not 
known  to  be  "hazardous"  within  tha 
meaning  of  section  112  and  is  not 
controlled  under  sections  108-110 
because,  for  example,  it  is  not  emitted 
from  'Numerous  or  diverse"  sources  as 
required  by  section  108. 

For  ease  of  discussion,  poUutanta 
which  have  been  regulated  pursuant  to 
the  above  conditions  are  defined  in  tba 
proposed  regulationa  aa  '^designatad 
pollutants,"  and  existiag  fadlitiee  wdiicb 
emit  these  poUutaots  are  defined  in  the 
proposed  regulations  as  "designated 


facilities."  Designated  pollutanta  can.  at 
a  later  time,  be  listed  as  criteria 
pollutants  under  section  10B(a)  or  aa 
hazardous  air  pollutants  tmder  section 
112(b)(1)(A).  As  specified  in  40  CFR 
60.23,  States  shall  adopt  and  submit  to 
the  Achiinistrator  a  plan  implementing 
the  section  111(d)  guidelines  within  9 
mondis  after  the  promulgation  of  the 
guidelines.  Aaauming  that  the  final 
guidelines  will  be  promulgated  in 
December  1990,  all  States  would  have  to 
adopt  and  submit  a  plan  by  September 
1991.  The  CAA  further  requires  that  die 
procedure  for  State  submission  of  a  plan 
shall  be  similar  to  the  procedure  for 
submission  of  State  implementation 
plans  under  section  110  and  mandates 
that  EPA  shall  prescribe  a  plan 
according  to  procedures  similar  to  those 
in  section  110(c)  if  the  State  fails  to 
submit  a  "satisfactory  plan." 

Section  111(d)  requires  EPA  to 
approve  State  emission  standards  only 
if  they  reflect  application  of  the  best 
systems  of  emission  reduction  that  are 
reasonably  available  for  designated 
facilities.  Accordingly.  EPA  has 
published  guideline  documents 
(discussed  above)  whidi  describe 
available  systems  of  emission  control, 
identify  the  best  demonstrated  systems 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
requirements,  and  identify  the  emission 
limitations  that  reflect  the  application  of 
such  systems.  State  plans  will  be 
approved  if  they  include  an  emission 
standard  equal  to  or  more  stringent  than 
that  specified  in  the  guideline.  For 
health-related  pollutants,  as  is  the  case 
for  MWC  emissions.  State  emission 
standards  must  ordinarily  be  at  least  as 
stringent  as  the  corresponding  EPA 
guidelir.es  to  be  approved  (section 
60.24(c)). 

It  is  recognized,  however,  that 
application  of  today's  proposed 
guidelines,  may  be  imreasonable  in 
some  situations  (e.g..  little  useful  facility 
life  left  replacement  in  progress)  and 
justify  some  relief  on  a  case- by-case 
basis,  provided  that  a  compelling 
justification  is  demonstrated  in  each 
case.  Few  such  exceptions  are  expected 
in  the  case  of  MWCs  for  several 
reasons.  First  the  guidelines  reflect  the 
EPA's  judgment  of  the  degree  of  control 
that  can  be  attained  by  various  classes 
of  sources  without  unreasonable  costs, 
including  considerations  of  retrofit 
costs,  and  without  unreasonable  nonair 
quality  health  and  enviroimiental 
impacts,  or  umeasonable  energy 
requirementa.  In  feet  particular  sources 
within  a  class  may  be  able  to  achieve 
greater  controt  than  the  presumptive 
emission  guidelines.  Second,  the 


devekqiment  of  the  smissioa  guidehnes 
was  cairied  out  in  tha  context  of  a 
nationwide  ptofram  enrnmpassing  aa 
entire  class  of  sources  widiout 
consideration  of  the  local  air  qtulity 
conditions  that  must  be  considered  in 
nonattainment  areas  or  in  prevention  of 
significant  deterioration  (PSD)  in 
accordance  with  permitt&ig  activities 
associated  with  the  CAA.  In  some  cases, 
State  standards  may  be  more  stringent 
dian  these  presumptive  emission 
guidelines  in  order  to  address  concerns 
which  are  specific  to  a  particular 
localized  air  quality  situation.  Moreover, 
States  that  believe  additional  control  is 
necessary  or  desirable  will  be  free  under 
Section  116  of  the  CAA  to  require  more 
extensive  controls,  which  might  have 
the  effect  of  closing  otherwise  marginal 
facilities,  or  to  baa  particular  categories 
of  somces  outright 

C.  Emission  Guidelines  Decision 
Summary 

Emission  guidelines  for  existing 
sources  are  the  product  of  a  scxies  ef 
decisions  related  to  certain  key 
elements  for  the  source  category  being 
considered  bx  regtilatinn.  The  elements 
in  this  "decision"  are  generally  the 
following: 

1.  Identification  of  source  category  to 
be  regulated — usually  an  emission 
source  category,  but  can  be  a  process  or 
group  of  processes  within  an  industry. 

2.  Definition  of  designated  facility — 
the  piece  or  pieces  of  equipment  that 
comprise  the  sources  to  which  the 
guidelines  apply. 

3.  Selection  of  designated 
pollutant(s) — the  particular  substance(8) 
emitted  by  the  designated  facihty  that 
the  new  source  performance  standards 
(NSPS)  and  guidelines  control. 

4.  Identification  of  "best  demonstrated 
technology" — the  technology  on  which 
the  guidelines  are  based,  i.e., 

*  *  *  application  of  the  best  system  of 
continuous  emission  reduction  whicli  (taking 
into  consideration  the  cost  of  achieving  such 
emission  reduction,  any  nonair  quality  health 
and  en'/iromnentat  impact  and  energy 
requirements)  tha  Administrator  determines 
has  been  adequately  demonstrated  for  that 
source  category.  [Section  lll(a}(l>(C).] 

5.  Selection  of  format  for  the 
guidelines — the  form  in  which  the 
guidehnes  are  expressed  Le.,  as  a 
percent  reduction  in  emissions,  as 
emission  limits,  as  pollutart 
concentrations,  or  aa  equipment  or  work 
practice  guidelines. 

6.  Development  of  actual  gtiidelines — 
generally  emission  limits  based  on  what 
"best  demonstrated  technology"  can 
achieve.  Only  in  uinisual  cases  do 
guidelines  require  that  a  specific 
technology  be  used.  In  general,  die 


source  owner  or  eper^or  may  salMt 
any  mefiod  for  complyiaf  wUk  iiu 
guiideliaes. 

7.  O&er  eonsideratioBa— kt  addition 
to  eaiission  liaiits,  emlssioa  guidelines 
usually  include:  guidelines  for  visible 
emissions,  modification/reconstruction 
provisions,  monitoring  requirements, 
performance  test  methods  and 
compuance  procedures,  and  reporting 
and  recordkeeping  requiremoits. 

D.  Overview  of  This  Preamble   . 

This  preamble  will: 

1.  Simmiarize  the  important  feettu«s 
of  these  proposed  guidelines  by 
discussing  the  conclusions  reached  with 
respect  to  each  of  the  elements  in  the 
decision  summary. 

2.  Describe  the  environmental,  energy, 
and  economic  impacts  of  tkcsa 
gtiidelines. 

3.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  summary. 

4.  Present  a  regoiatory  flexibility 
analysis. 

5.  Discuss  adaunistrativa 
requirements  relevant  to  this  sction. 

IL  Summary  of  the  MWC  GuideUDea 

A.  Source  Category  To  Be  Reguiated 

The  proposed  guidelines  would 
require  States  to  develop  standards  of 
performance  for  the  control  of  air 
pollutant  emissions  from  existing 
municipal  waste  ctnnbustors  (MWCs): 
An  MWC  is  defined  as  any  combustion 
facility  used  for  btiming  nranicqral  solid 
waste  (MSW).  The  MSW  burned  in  die 
MWCs  is  refuse,  more  than  50  percent 
of  which  is  waste  consisting  of  a 
Kiixture  of  paper,  wood,  yard  westes, 
food  wastest  plastics,  leadier,  rubber, 
and  other  combustible  materials,  and 
noncombustible  materials  such  as  ^ass, 
metal,  and  rock.  The  MSW  definition 
includes  household  wastes  as  well  as 
muntdpal-type  wastes  bvm 
institutional  commercial  municipal  and 
some  industrial  sources,  but  does  not 
include  industrial  process  wastes,  or 
medical  wastes.  The  MSW  also  includes 
refuse-derived  fuel  (RDF).  whicA  is  solid 
waste  that  is  shredded  and  classified  by 
size  before  combustion. 

B.  Pollutants  To  Be  Regulated 

The  pollutant  to  be  regulated  by  the 
States  under  the  proposed  guidelines  is 
"MWC  emissions."  Constituents  of 
MWC  emissions  represent  a  broad 
range  of  pollutants  that  can  generally  be 
categorized  into  three  subclasses:  MWC 
organics  (indudiag  dioxlns/furans), 
MWC  metals  (including  trace  metals 
which  are  condensible  on  particulate 
matter  [PM}).  and  MWC  acid  gases 
(sulfur  dioxide  [SOi]  and  hydrogen 
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chloride  [HQ]].  The  composite  pollutant 
"MWC  emissions"  is  designated  for 
regulation  under  section  111(d),  which 
applies  to  existing  sources  (the  subject 
of  this  notice),  and  under  section  111(b), 


which  applies  to  new  sources.  New 
source  performance  standards  (NSP^ 
proposed  under  section  111(b)  are 
published  in  a  separate  notice  in  today's 
Federal  Register.  As  shown  in  table  1. 


the  proposed  guidelines  establish  limits 
and  operating  standards  to  control 
MWC  emissions. 


Table  1.  Summary  of  Regulated  Pollutant  and  Guideunes 


Pokitsnl  rejutetxl 


1.  MWC  Entelona  TdMignaiMr  tor  control  under  SMiion 
111). 


Polutant  aubdasMa 


MWC  Organics.. 


MWC  Metals.. 


MWCAcidGasaa. 


Propoaed  guidoSnot^ 


•  Dioxin/furan  amission  leval 

-CO  Laval 
-UMd 

— fkw  Gaa  Tamperatura 
-MWC  Oparalor  TraMna 
a  PM  avniaaion  laval 

•  Opacttylaval 

a  Hd  ariwialon  laval 
a  SO*  amiaaion  laval 


>  MalaiM  aapMrikm  guidalnaa  m  alao  profMawL  TTwaa  guidaIrM  amM  raaiil  In  addHtonal  raduc^ 


C  Beat  Demonstrated  Technology 

The  proposed  guidelines  for  MWCs 
located  at  small  MWC  plants  (those 
plants  that  have  an  aggregate  capacity 
to  combust  up  to  225  megagrams/day 
[Mg/day]  [250  tons/day]  of  MSW)  are 
based  on  the  conclusion  that  the  best 
demonstrated  technology  for  reducing 
MWC  emissions  includes:  good 
combustion  practices  (GCP)  for  MWC 
organics  control,  and  an  electrostatic 
precipitator  (ESP)  for  control  of  MWC 
metals  and  I^  This  combination  of 
controls  can  achieve  the  following 
emission  levels  (corrected  to  7  percent 
oxygen  [Oi]  on  a  dry  basis): 

1.  MWC  organics  control  dioxin/ 
furan  control  to  500  nanograms  per 
normal  cubic  meter  (ng/Nm*)  (200  grains 
per  billion  dry  standard  cubic  feet  [gr/ 
billion  dscf])  total  tetra-  through  octa- 
chlorinated  dibenxo-p-dioxins  and 
dibenzofurans. 

2.  MWC  metals  control:  PM  control  to 
60  milligrams  per  dry  standard  cubic 
meter  (mg/dscm)  (0.030  grains  per  dry 
standard  cubic  foot  [gr/dscf]). 

The  proposed  guidelines  for  MWCs 
located  at  large  MWC  plants  (those 
plants  that  have  an  aggregate  capacity 
to  combust  greater  than  225  Mg/day  [250 
tons/day]  but  less  than  or  equal  to  2,000 
Mg/day  [2,200  tons/day]  of  MSW)  are 
based  on  the  conclusion  that  the  best 
demonstrated  technology  for  reducing 
MWC  emissions  includes:  GCP  for 
MWC  organics  control  and  dry  sorbent 
injection  (DSI)  followed  by  an  ESP  or  a 
fabric  filter  (FF)  to  achieve  additional 
control  of  MWC  organics  as  well  as 
MWC  metals  and  PM,  and  MWC  acid 
gases.  This  combination  of  controls  can 
achieve  the  following  emission  levels 
(corrected  to  7  percent  Oi  on  a  dry 
basis): 


1.  MWC  organics  control:  dioxin/furan 
control  to  125  ng/Nm*  (50  gr/billion 
dsd)  total  tetra-  through  octa- 
chlorinated  dibenzo-p-dioxins  and 
dibenzofurans  for  all  types  of  MWCs 
except  RDF  combustors.  For  RDF 
combustors,  the  dioxin/furan  control 
level  would  be  250  ng/Nm*  (100  gr/ 
billion  dscf); 

2.  MWC  metals  conbx)l:  PM  control  to 
60  mg/dscm  (0.030  gr/dscf):  and 

3.  MWC  acid  gaa  control  including: 

a.  HCl  emissions  reduction  of  50 
percent  or  an  HCl  emission  level  of  25 
parts  per  million,  by  volume  (ppmv),  and 

b.  SOi  emissions  reduction  of  50 
percent  or  an  SOi  emission  level  of  30 
ppmv. 

The  proposed  guidelines  for  MWCs 
that  are  located  at  regional  MWC  plants 
(those  plants  that  have  an  aggregate 
capacity  to  combust  greater  than  2,000 
Mg/day  [2,200  tons/day]  of  MSW)  are 
based  on  the  conclusion  that  the  best 
demonstrated  technology  for  reducing 
MWC  emissions  includes:  GCP  for 
MWC  organics  control  and  a  spray 
dryer  (SD)  followed  by  an  FF  to  achieve 
additional  control  of  MWC  organics  as 
well  as  MWC  metals  and  PM,  and  MWC 
acid  gas.  This  combination  of  controls 
can  achieve  the  following  emission 
levels  (corrected  to  7  percent  Oi  on  a  dry 
basis): 

1.  MWC  organics  control:  dioxin/ 
furan  control  to  a  level  in  the  range  of  5 
to  30  ng/Nm*  (2  to  12  gr/billion  dscf) 
total  tetra-  through  octa-chlorinated 
dibenzo-p-dioxins  and  dibenzofurans 
(the  precise  level  within  this  range  will 
be  determined  between  proposal  and 
promulgation); 

2.  MWC  metals  control:  PM  control  to 
34  mg/dscm  (0i)15  gr/dscf);  and 

3.  MWC  acid  gas  control: 


(a)  HCl  emissions  reduction  of  95 
percent  or  an  HCl  emission  level  of  25 
ppmv.  and 

(b)  SOi  emissions  reduction  of  85 
percent  or  an  SOi  emission  level  of  30 
ppmv. 

The  EPA  is  also  including  materials 
separation  provisions  (i.e..  separation  of 
certain  materials  from  MSW  prior  to 
combustion)  in  the  proposed  guidelines 
as  part  of  best  demonstrated  technology. 
The  proposed  guidelines  for  materials 
separation  would  apply  to  all  MWCs. 
The  proposed  guidelines  would  require 
MSW  to  be  processed  before 
combustion  to  achieve  an  overall  25 
percent  or  greater  reduction  (by  weight) 
throu|^  separating  for  recovery  some  or 
all  of  the  following  materials:  paper  and 
paperboard;  ferrous  metals;  nonferrous 
metals;  glass:  plastics;  household 
batteries;  and  yard  waste.  However,  a 
maximum  of  10  percent  of  the  overall 
wei{^t  of  reduction  could  be  attributed 
to  yard  waste;  the  other  15  or  more 
percent  would  come  from  the  other 
separated  materials.  Additionally,  the 
guidelines  would  preclude  the 
combustion  in  MWCs  of  lead-acid 
vehicle  batteries  weighing  more  than  5 
kg  (11  lbs),  and  a  program  to  remove 
household  batteries  prior  to  combustion 
would  be  required. 

D.  Format  For  The  Guidelines 

Since  it  is  not  possible  to  establish 
and  measure  stack  levels  of  "MWC 
emissions"  as  a  whole,  guidelines  are 
set  for  a  subset  of  pollutants  that  will 
ensure  control  of  the  three  subclasses  of 
MWC  emissions  (MWC  organics,  MWC 
metals,  and  MWC  acid  gases).  The 
proposed  guidelines  for  MWC  emissions 
would  control  MWC  organics  by 
establishing  an  emission  guidelLie  for 
;  dioxins/furans.  Emissions  for  dioxins/ 
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furaBS  would  be  calcdated  as  a 
concentration  (ng/Nm*  (gt/biUion  dscf^ 
at  7  percent  Oi.  The  proposed  guidelines 
for  MWC  metals  wou^d  establish  an 
emission  level  for  PM  and  an  opacity 
leveL  Emissions  for  PM  would  be 
calculated  as  a  concentration  (gr/dscf) 
at  7  percent  Ok.  Since  MWC  metals  are 
associated  with  PM  ia  the  flue  gas  and 
are  removed  by  PM  control  devices, 
achieving  tke  specified  levels  of  PM 
control  would  ensure  97  percent  or 
greater  control  of  the  range  of  MWC 
metals  (except  mercury,  for  which  a 
lower  percent  control  would  be 
achieved).  Thia  approach  is  more 
practical  than  setting  guidelines  for  each 
individual  metal.  The  opacity  guideline 
allows  continuous  momtoring.  since 
there  are  no  systems  for  continuous 
monitoring  of  PM.  The  proposed 
guidelines  for  MWC  acid  gases  (SOk  and 
HCl)  would  establish  both  a  percent 
reduction  (by  weight  or  volimie) 
requirement  and  a  concentration  level 
The  MWC  owner/ operator  may  cooi^ 
with  either  of  these  two  methods  for 
acid  gas  compliance.  The  concentration 
gm'deline  £ar  Hd  and  SOi  are  calculated 
as  ppmv  (at  7  percent  Oi). 

In  addition  to  controlling  stack 
emissions.,  the  proposed  gaidelines 
would  establish  combustor  operatiag 
guidelines  for  MWCs.  These  (iterating 
guidelines  are  part  of  GCP  ami  would 
ensure  that  MWC  organic  (dioxin/foran) 
control  is  achieved  on  a  coatinuoua 
basis.  They  indode  guidelines  on 
combustor  exhaust  carbon  moncudde 
(CO)  level,  maximum  MWC  load  leveU 
and  flue  gas  temperature  at  the  PM 
control  device  inlet. 

The  proposed  guidelines  also  would 
require  that  States  require  the 
certification  of  the  chief  facility  operator 
and  shift  supervisors  by  the  American 
Society  of  Mechanical  Engineers 
(ASME)  and  development  of  a  training 
manual  to  be  used  for  training  other 
MWC  personnel.  Training  is  an  integral 
part  of  the  implementation  of  GCP. 

The  proposed  guidelines  would  also 
require  States  to  require  that  aU  existing 
MWCs  incorporate  materials  separation 
procedures  to  process  MSW  prior  to 
combustioa  Ail  MWCs  would  have  to 
process  MSW  to  achieve  an  overall  25 
percent  or  greater  reduction  by  wei^t 
(annual  avor-'ige)  of  MSW  throu^ 
separating  fo  recovery  some  or  all  of 
the  following  materials:  paper  and 
paperboard;  ferrous  metals:  nonferrous 
metals;  glass;  plaatica;  household 
batteries;  and  yard  waste.  In  calculating 
the  25  percent  overall  weight  reduction, 
a  maximum  credit  ol  10  percent  would 
be  allowed.fbr  yard  waste  separatioa.  In 
addition,  t^e  giiidelipea  would  pcoUbit 


the  combustion  of  lead-add  vehicle 
batteries  weighing  more  than  5 
kilograms  (kg)  (11  lbs),  and  all 
household  batteries.  The  materials   ' 
sqimratiott  requirements  could  be 
achtered  by  mecfaankal  sepanttan  or 
manual  aeparatmn  at  die  MWC  site,,  or 
by  an  oS-sifee  commonily  aoutcc 
redaction  or  Bateriala  sqiatatioa 
(recycling  program,  or  a  combination 
thereof .■ 

K  Proposed  Guidelines 

The  proposed  guidelines  are 
subdivided  into  three  sets  of 
requirements,  one  for  MWCs  located  at 
small  MWC  plants  (those  with  die 
aggregate  capacity  to  combust  up  to  225 
Mg/day  [250  tone/day)  c'  VBW).  oee 
for  MWCs  located  at  laige  MWC  plants 
(those  with  tbe  aggregate  capacity  to 
combust  greater  dian  225  Mg/day  [250 
tons/ day}  but  less  than  or  equal  to  2,000 
Mg/day  [2,200  tons/day]  of  MSW),  and 
one  for  MWCs  located  at  regional 
MWC  plants  (diose  with  the  aggregate 
capacity  to  combust  greater  dum  2,000 
Mg/day  [2,200  tons/day)  of  MSW).  The 
aggregate  capacity  of  all  ex»ting 
MWCs  at  cme  nte  would  be  added 
together  to  define  ag^sgate  MWC  plant 
capacity. 

MWC  Emissions 

The  proposed  guidelines  for  control  of 
each  subclass  of  MWC  esnssions  are 
suBusarized  below.  Stack  giudelinea  are 
discussed  first,  followed  by  combuetCT 
operational  guidelines. 

MWC  Organics. — ^The  proposed 
guidelines  for  MWC  orgaracs  would 
result  in  all  MWCs  at  small  MWC 
plants  meeting  a  dioxin/ favan  emission 
level  of  500  ng/Nst*  (200  p/biMion  ^cf). 
except  for  RDF  combustors.  While  it  is 
unlikely  that  RDF  combasters  would  be 
constructed  at  small  MWC  plants,  they 
would  have  a  dioxin/furan  guideline 
level  of  1,000  ng/Nm*  (400  gr/billion 
dscf). 

At  large  MWC  {dants,  the  guideline 
would  result  in  all  MWCs  meeting  a 
dioxin/fiiran  level  of  125  ng/Nm*  (50 gr/ 
billion  dscf),  except  for  RDF  combustors; 
RDF  combustOTS  at  large  MWC  plants 
would  have  a  guideline  level  of  250  ng/ 
Nm*  (100  gr/billion  dscf). 

At  regional  MWC  plants,  the  guideline 
would  resuh  m  all  MWCs  meeting  a 
dioxin/furan  level  in  the  range  of  5  to  30 
ng/Nm*  (2  to  12  ^/billion  dscf)  (at  7 
percent  Os).  The  precise  level  within  tliis 
range  will  be  deteraiined  between 
proposal  and  promiU^tion.  These 
guideline  levels  apply  to  total  tetra- 
through  octa-chk»inated  dibenzo-p- 
dioxins  and  dibenzofurans. 

MWC  Metals.— T^  propoaed 
guidelines  for  MWC  metals  would  rssoh 


in  alLMWCa  locatad  ai  small  and  large 
MWC  plants  meeting  a  PM  emission 
level  of  69  mg/dacm  (04180  p/dacf).  All 
MWCs  at  regioaid  MWC  pdants  would 
meet  a  FM  enasioB  level  of  34  sag/dscn 
(OOIS  gr/dscf)  at  7  perce^  Oh.  These  PM 
guidebte  levels  wouM  ensara  gaod 
control  of  MWC  matala,  aad  are  a  more 
practical  afipvoach  dian  setting 
individual  giwrielinp  levels  for  every 
metaL  The  guidelinea  woaid  also  resuH 
in  MWCs  being  sobiect  to  as  opacity 
Laval  of  10  petcaat  (A-aunats  average, 
measured  continaoasly). 

MWC  Acid  Cases.— Tiie  proposed 
guidelines  would  not  specify  add  gas 
emisaion  levels  or  percent  reduction 
levels  for  MWCs  located  at  small  MWC 
plants. 

The  proposed  gtiidelines  for  MWC 
add  gases  would  result  in  aH  existing 
MWCs  at  large  MWC  plsnts  aclrieving 
HCl  and  SOt  emission  redactions.  A  50 
I>ercent  redtiction  in  HCl  emissions  or  a 
25  ppmv  HCl  emission  level  measured 
during  a  compliance  test  and  anmral 
performance  tests  would  be  achieved  at 
large  pfantB.  AH  existmg  MWCr  at  large 
MWC  plants  would  aFso  achieve  a  50 
percent  reduction  in  SOi  emissions  or  a 
30  ppmv  SOi  emission  level  (measured 
on  a  daily  (block)  24-hour  average  basiat 
measured  continuously). 

The  proposed  add  gas  guidelines  fior 
MWCs  at  regional  MWC  plants  would 
result  in  a  95  percent  reduction  m  HCl 
emissions  or  a  25  ppmv  HQ  emissioa 
limit  measured  durijog  a  compliance  test 
and  annual  perfermance  tests.  Those 
MWCs  at  regional  MWC  planU  would 
also  achieve  aa  85  percent  redaction  in 
SOi  emissions  or  a  30  ppmv  SQi 
emisaiona  Level  on  a  daily  (block)  24- 
hour  average  basis,  measured 
continuously. 

Combustion  Coattot. — Thegmdelmes 
would  also  specify  MWC  operating 
parameters,  which  are  part  of  GCP  and 
woidd  ensure  diat  MWC  organic 
emissions  are  minimiaed  oo  a 
continuous  bads.  These  (^crating 
parameters  would  include  CO  emission 
liaiits,  combustor  load  levels,  and  flue 
gas  temperatures  at  the  PM  eeatrol 
device  hdet 

For  modular  starved  air  and  modular 
excess  air  types  of  MWCs,  die  CO 
emission  guideline  would  be  50  ppmv  (at 
7  percent  d  on  a  block  4-h(nir  average 
basis).  For  mass  bian  waterwall,  mass 
bum  refractory,  and  fluidized-bed  types 
of  MWCs,  die  CO  emission  guideline 
would  be  100  ppmv  (at  7  percei^  Ob  on  a 
4-hour  block  average  basia).  For  mass 
bum  rotary  wateiwall.  RDF,  and  coal/ 
VBP  co-fired  MWCst  dw  CO  emissiaa 
guideline  would  be  150  ppmv  (at  7 
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Compliance  would  be  based  on  an 
average  of  12  monthly  measurements  of 
die  total  weight  of  MSW  received,  tiie 
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avftilable  to  enforcement  personnel 
upon  request 

MWC  Emissions 


by  December  31. 1992.  However,  the 
initial  demonstration  of  compliance  with 
the  materials  separation  provisions 
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percent  Oi  on  a  4-hour  block  average 
basis). 

The  guidelines  would  preclude 
N4WC's  operating  above  100  percent  of 
maximum  demonstrated  capacity  as 
measured  during  a  compliance  test  (1- 
hour  average  basis).  Municipal  waste 
combustor  load  would  be  measived  by 
steam  output  level.  Municipal  waste 
combustors  that  do  not  generate  steam 
are  exempt  from  maximum  load  level 
requirements  because  it  is  not  feasible 
to  measure  load  level  for  these  MWCs. 

Under  the  proposed  guidelines,  all 
MWCs  would  maintain  a  flue  gas 
temperature  of  230  'C  (450  'F)  or  less  (4- 
hour  block  average)  at  the  PM  control 
device  inlet  to  minimize  dioxin/furan 
formation. 

ASME  Certification  and  Operator 
Training.— As  part  of  GCP,  the  proposed 
guidelines  would  result  in  certification 
of  the  shift  supelrvisor  and  MWC  chief 
facility  operator  by  ASME.  In  addition, 
under  the  proposed  guidelines  each 
MWC  owner  or  operator  would  develop 
a  site-specific  training  manual  to  be 
reviewed  by  all  employees  associated 
with  the  operation  of  the  MWC.  The 
manual  and  training  would  be  updated 
annually. 

Materials  Separation 

Under  the  proposed  guidelines,  all 
existing  MWCs  would  incorporate 
materiaJs  separation  procedures  to 
process  MSW  prior  to  combustion.  All 
MWCs  would  process  MSW  to  achieve 
a  25  percent  or  greater  reduction  in 
MSW  by  weight  (annual  average) 
through  separation  for  recovery  of  some 
or  all  of  the  following  materials:  paper 
and  paperboard:  ferrous  metals 
(including  "Vhite  goods,"  or  household 
appliances),  nonferrous  metals;  glass; 
plastics:  household  batteries;  and  yard 
waste.  In  calculating  the  25  percent 
weight  reduction,  a  maximum  credit  of 
10  percent  would  be  allowed  for  yard 
waste  separation.  In  addition,  all 
MWCs  would  be  prohibited  from 
combusting  wet  lead-add  vehicle 
batteries  weighing  more  than  5 
kilograms  (kg)  (11  lbs),  and  a  program  to 
remove  household  batteries  prior  to 
combustion  would  be  required.  The 
materials  separation  requirements  could 
be  achieved  by  on-site  mechanical 
separation,  on-site  manual  separation,  a 
community  source  reduction  or 
materials  separation  (recycling) 
program,  or  a  combination  thereof. 
Under  the  proposed  guidelines, 
materials  separation  systems  or 
programs  capable  of  achieving  the 
materials  separation  requirements 
would  be  implemented  by  December  31, 
1992. 


F.  Performance  Testing  and  Monitoring 
Guidelines 

MWC  Emissions 

Performance  testing  and  monitoring 
guidelines  are  being  proposed  under  the 
guidelines  to  ensure  control  of  each 
subclass  of  MWC  emissions.  All 
guideline  emission  levels  are  corrected 
to  7  percent  Oi  on  a  dry  basis.  However, 
an  MWC  owner  or  operator  may  request 
to  correct  to  an  equivalent  percent  COi. 
In  these  cases,  the  correlation  between 
Ot  and  COi  would  be  established  dxuing 
the  compliance  test 

MWC  Organic  Emissions. — ^The 
proposed  MWC  organic  emissions 
guidelines  would  result  in  a  requirement 
for  performance  tests  to  be  conducted  in 
accordance  with  Method  23  to 
determine  compliance  with  the  dioxin/ 
furan  emission  limit  Method  23  is 
proposed  today  in  a  separate  section  of 
this  Federal  Register.  Annual  retests 
would  be  required  by  the  guidelines  for 
all  MWCs.  However,  if  three 
performance  tests  in  a  row  indicate 
compliance  with  the  dioxin/furan 
emission  limit  the  guidelines  would 
allow  an  MWC  to  skip  the  annual 
performance  test  for  the  next  2  years.  If 
the  next  test  (after  skipping  2  years) 
shows  compliance  with  the  limits, 
another  2-year  period  may  be  skipped. 
At  a  minimum  each  MWC  would  be 
tested  at  least  once  every  3  years. 

MWC  Metals. — Performance  tests  to 
determine  compliance  with  the  PM 
emission  guidelines  (which  ensure 
metals  control)  would  be  based  on 
Method  5.  Method  1  would  be  used  for 
selecting  the  sampling  points,  and 
Method  3  would  be  used  for  gas 
analysis.  Method  9  (a  6-minute  average 
of  24  observations)  would  be  used  to 
determine  compliance  with  the  opacity 
guideline.  Subsequent  annual 
performance  tests  would  be  required  for 
all  MWCs.  However,  as  with  dioxin/ 
furan  emissions,  if  three  performance 
tests  in  a  row  indicate  compliance  with 
the  PM  limit  the  guideline  would  allow 
an  MWC  to  skip  the  annual  performance 
test  for  the  next  2  years.  At  a  minimum, 
each  MWC  would  be  tested  every  3 
years. 

MWC  Acid  Gases. — ^The  proposed 
MWC  acid  gas  guidelines  would  result 
in  continuous  monitoring  of  SOi 
emissions  for  existing  MWCs  at  large 
and  regional  MWC  plants.  Compliance 
with  the  percent  reduction  requirement 
or  the  emission  limit  would  be 
determined  on  a  daily  (block)  24-hour 
basis  as  measured  by  the  continuous 
emissions  monitoring  system  (CEMS). 
QuaUty  assiu-ance  for  the  CEMS  would 
be  conducted  in  accordance  with 
Appendix  F. 


Compliance  with  the  proposed  MWC 
acid  gas  guidelines  for  HCl  would  be 
determined  by  HCl  performance  tests  to 
be  conducted  in  accordance  with 
Method  26  to  determine  compliance  with 
the  HCl  percent  reduction  requirements 
or  emission  limits.  Method  26  is 
proposed  in  a  separate  notice  in  today's 
Federal  Register.  Subsequent  annual 
performance  tests  would  be  required  for 
existing  MWCs  at  large  and  regional 
MWC  plants.  However,  if  three 
performance  tests  in  a  row  indicate 
compliance  with  the  HCl  percent 
reduction  requirement  or  emission  limit 
an  MWC  may  skip  the  annual 
performance  test  for  the  next  2  years.  At 
a  minimum,  each  MWC  at  a  large  or 
regional  MWC  plant  must  be  tested 
every  3  years. 

Operating  Guidelines. — Continuous 
monitoring  of  certain  operating 
parameters  would  ensure  that  GCP  are 
implemented  on  a  continuous  basis. 
These  parameters  are  flue  gas  CO  level, 
MWC  load  level,  and  flue  gas 
temperature  at  the  PM  control  device 
inlet  Compliance  with  the  CO  guideline 
would  be  determined  on  a  block  4-hour 
average  basis  as  measured  by  a  CEMS. 
Calculations  to  determine  compliance 
would  be  made  in  accordance  with 
Method  10.  Quality  assurance  would  be 
maintained  in  accordance  with 
Appendix  F.  Load  level  (percent  of  full 
load)  would  be  measured  using  steam 
flowrate,  and  a  1-hour  average  used  to 
determine  compliance.  Compliance  with 
the  temperature  guideline  would  be 
determined  through  continuous 
monitoring  and  a  4-hour  averaging 
period. 

Requirements  for  CEMS. — ^A 
minimum  data  requirement  applicable  to 
all  CEMS  is  also  proposed  as  part  of  the 
guideline.  Data  would  have  to  be 
collected  for  a  minimum  of  75  percent  of 
the  MWC  operating  houra  per  day  for  75 
percent  of  the  operating  days  per  month. 

Materials  Separation 

The  proposed  guidelines  provide  that 
all  existing  MWCs  would  submit  a 
description  of  procedures  for  achieving: 
(1)  The  25  percent  overall  separation 
requirement  (2)  the  lead-acid  vehicle 
battery  removal  requirement  and  (3)  the  _ 
household  battery  removal  requirement 
If  an  off-site  or  community  program  is 
used  to  comply  in  whole  or  in  part  with 
the  requirements,  a  plan  describing  the 
separation  program  and  the  method(8)  to 
be  used  to  measure  compliance  would 
be  submitted  to  the  State  agency  for 
approval. 

Compliance  with  the  provision  for  the 
25  percent  overall  MSW  reduction 
would  be  determined  annually. 


Compliance  would  be  based  on  an 
averiige  of  12  monthly  measurements  of 
the  total  wei^t  of  MSW  received,  the 
weight  of  MSW  combusted,  and  the 
weight  of  materials  separated  for 
recovery  during  each  month.  The  first 
report  of  the  annual  percent  reduction 
achieved  would  be  required  at  the  end 
of  calendar  year  1993,  but  this  report 
would  not  be  used  to  determine 
compliance.  Demonstration  of 
compliance  with  the  annual  average 
percent  MSW  reduction  would  not  be 
required  until  December  31, 1994  (which 
is  the  end  of  the  second  calendar  year 
after  implementation  of  the  separation 
systems  or  programs).  Annual  average 
calculations  would  be  required  for  each 
calendar  year  thereafter. 

Separation  procedures  could  include 
mechanical  separation,  manual  sorting, 
or  curbside  separation  programs.  If  an 
off-site  source  reduction  or  materials 
separation  (recycling)  program  is  used  to 
meet  the  materials  separation 
requirements,  the  MWC  and  the  party 
responsible  for  off-site  separation  may 
enter  into  a  contractual  relationship. 
The  contractual  relationship  could 
designate  the  VfWC  and  the  off-site 
separator  as  co-operators  of  the  ^.^WC 
regarding  compliance  with  the  materials 
separation  requirements.  The  contract 
could  also  specify  the  responsibilities  of 
each  party  and  the  actions  the  off-site 
separator  will  take  to  mnet  the 
requirements  for  the  25  percent  MSW 
reduction  and/or  removal  of  vehicle 
batteries  and/or  household  batteries,  as 
applicable. 

The  proposed  materials  separation 
requirements  would  also  include  a 
combustion  permit  provision  that  would 
be  renewabLs  on  an  annual  basis.  The 
permit  would  be  available  for  MWCs 
that  separate  combustible  material  (e.g.. 
paper,  plastics)  for  recycle  but  for  which 
there  are  no  markets  for  the  separated 
material.  When  a  permit  had  been 
issued,  the  separated  material  could  be 
combusted  in  the  MWC 

G.  Reporting  and  Recordkeeping 
Guidelines 

Under  the  proposed  guidelines,  all 
MWC  owners  or  operators  would 
submit  the  results  of  the  initial 
performance  test  and  performance 
evaluation  of  the  CEMS. 

The  proposed  guidelines  also  provide 
for  quarteriy  reports  of  CEMS  drift  tests, 
and  accuracy  determinations  in 
accordance  with  Appendix  F,  and 
rep<Hls  of  any  periods  when  the 
minimum  date  requirements  for  CEMS 
are  not  met 

Records  of  all  data,  including  results 
of  emission  tests  and  CEMS  data,  must 
be  maintained  for  2  years  and  made 


available  to  enforcement  personnel 
upon  request 

MWC  Emissions 

Under  the  proposed  guidelines,  all 
MWCs  would  submit  quarterly 
compliance  reports  for  MWC  operating 
parameters  (CO,  load,  and  temperature). 
Quarierly  excess  emission  reports 
would  be  submitted  for  opacity  for  all 
MWCs,  and  MWCs  at  large  and 
regional  MWC  plants  would  submit 
quarterly  compliance  reports  for  SOi. 
Annual  compliance  reports  for  dioxin/ 
furan  and  PM  would  be  submitted  for  all 
MWCs,  and  annual  compliance  reports 
for  HCl  would  also  be  submitted  for 
MWCs  at  large  and  regional  MWC 
plants.  However,  if  MWCs  have  met  the 
criteria  allowing  them  to  skip  annual 
compliance  tests  for  dioxin/furan,  PM, 
or  HCl,  they  would  submit  a  simplified 
annual  report 

Materials  Separation 

Annual  compliance  reports  for 
materials  separation  would  be 
submitted  under  the  proposed 
guidelines.  The  first  report  would  be 
submitted  at  the  end  of  calendar  year 
1993  (which  is  1  year  after  separation 
programs  are  to  be  implemented), 
however,  this  report  would  not  be  used 
to  determine  compliance.  This  interim 
report  would  be  used  to  observe 
progress  made  toward  the  materials 
separation  requirements.  Reports 
submitted  beginning  at  the  end  of 
calendar  year  1994  would  be  used  to 
determine  compliance.  Records  of  the 
weight  of  MSW  received  at  the  MWC 
the  weight  combusted,  and  the  weights 
of  each  material  separated  for  recovery 
(on  a  monthly  basis)  would  be  kept 
Additionally,  records  would  be 
maintained  of  the  weight  of  vehicle 
batteries  and  household  batteries 
removed 

H.  Compliance  Times 

The  proposed  emission  guidelines 
would  stipulate  that  existing  MWCs 
should  adiieve  compliance  with  the 
guidelines  within  3  years  from  the  time 
of  promulgation  of  State  regulations. 
Some  MWCs  may  abeady  be  in 
compliance  with  ihe  guidelines  and  not 
require  3  years  to  comply,  but  in  most 
cases  3  years  is  expected  to  be  required. 
However,  in  some  cases,  compliance 
times  beyond  3  years  may  be  necessary 
according  to  the  extent  of  retrofitting 
that  an  MWC  requires.  State  plans  could 
address  this  issue  on  a  site-specific 
basis.  The  proposed  guidelines  include  a 
different  compliance  time  for  materials 
separation.  Equipment  and  procedures 
capable  of  attaining  the  materials 
separation  provisions  would  be  in  place 


by  December  31. 1992.  However,  the 
initial  demonstration  of  compliance  with 
die  materials  separation  provisions 
(annual  average  basis]  would  not  occur 
until  the  end  of  calendar  year  1994. 

m.  Impacts  of  the  Guidslines 

A.Air 

MWC  Emissions 

Under  the  proposed  guidelines, 
nationwide  emissions  of  dioxins/furans 
would  be  decreased  by  about  190 
kilograms/year  (kg/year)  (420  lbs/year) 
compared  with  emission  levels  under 
the  regulatory  baseline.  This  represents 
a  reduction  of  over  90  percent 
Nationwide  emissions  of  particiilate 
matter  (PM)  would  be  decreased  by 
about  8.300  Mg/year  (9,100  tons /year) 
compared  with  emission  levels  under 
the  regulatory  baseline.  Under  the 
proposed  guidelines,  overall  municipal 
waste  combustor  (MWC)  metal  emission 
reductions  of  about  97  percent  for  all 
metals  except  mercury  would  be 
achieved  by  the  air  pollution  control 
systems.  Nationwide  emissions  of  sulfur 
dioxide  (SOi)  and  hydrogen  chloride 
(HCl)  would  be  decreased  by  about 
37,000  Mg/year  (41,000  tons /year)  and 
86,000  Mg/year  (95,000  tons/year), 
respectively.  This  represents  a  reduction 
of  over  50  percent  in  acid  gas  emissions. 

Materials  Separation 

The  proposal  for  materials  separation 
would  reduce  the  overall  amount  of 
waste  combusted  by  about  25  percent 
and  would  reduce  overall  MWC 
emissions;  however,  the  amount  of 
emissions  reduction  cannot  be  predicted 
accurately  since  limited  data  exist 
relating  materials  separation  to  MWC 
emissions  when  materials  separation 
occurs  in  conjunction  with  at-the-stack 
air  pollution  control  devices.  Additional 
reductions  in  emissions  of  MWC 
organics.  MWC  metals  and  mercury, 
and  MWC  add  gases  are  expected. 

B.  Water  and  Solid  Waste 

MWC  Emissions 

Under  the  proposed  guidelines,  no 
significant  water  pollution  impacts  are 
projected  because  none  of  the  emission 
control  technologies  that  were 
considered  in  developing  these 
guidelines  would  produce  a  wastewater 
stream. 

No  significant  solid  waste  impacts  are 
projected  from  these  proposed 
guidelines.  Requirements  for  good 
combustion  practices  (GCP)  tend  to 
reduce  the  quantity  of  ash  generated  by 
MWCs.  whereas  addition  of  acid  gas 
control  slightly  increases  the  quantity  oi 
ash  generated  due  to  addition  of  sorbent 
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solids.  OveraU,  the  proposed  guidelines 
would  increase  the  net  amount  of  MWC 


waste  and  ash  to  be  disposed  of  in 
MWCs  or  landfills.  Any  national 


Cost  increases  for  typical  large  and 
regional  MWC  plants  would  range  from 
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not  projected  to  be  severe.  Under  the 
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solids.  Overall  the  proposed  gniddinee 
would  increase  the  net  amount  of  MWC 
ash  generated  by  roughly  3  percent  or 
250000  Mg/year  (2804X»  tons/year) 
relative  to  baseline.  However,  die 
combustion  of  municipal  solid  waste 
(MSW)  as  opposed  to  direct  landfilling 
reduces  the  volume  of  waste  to  be 
disposed  of  in  landfills  (by  about  00 
percent)  and  extends  landfill  life.  Even 
with  the  increased  ash,  combustion 
would  still  reduce  the  volume  of  waste 
by  about  90  percent 

H  is  unclear  What,  if  any,  effect  add 
gas  control  wodd  have  on  ash  quality. 
However,  im^eased  scrutiny  and  onttrol 
over  waste  disposal  in  mimidpal  waste 
landfills  should  result  in 
enviroamentally  adequate  ash  disposal 
practices.  The  EPA  is  required,  under 
the  Resource  Gmservation  and 
Recovery  Act  (RC31A)  section  4010(c).  to 
develop  criteria  for  sanitary  landfills 
that  receive  household  hazardous  waste 
and  small  quantity  generated  hazardous 
waste,  which  criteria  are  to  protect 
human  health  and  the  environment 
taking  in'u)  account  the  practicable 
capability  of  such  facilities.  Tliese 
criteria  may  ultimately  be  Federally 
enforceable  if  States  do  imt  adopt 
adequate  programs  to  implement  them. 
RCaiA  section  4005(c].  The  EPA  has 
proposed  criteria  for  all  MSW  landfills 
pursuant  to  these  provisions.  These 
criteria  would  require  such  controls  as 
groundwater  monitoring,  closure, 
financial  responsibility,  and  corrective 
action  standards  for  existing  MSW 
landfills,  and  require  in  addition  risk- 
based  performance  standards  for  new 
landfills  or  lateral  expansions  of 
existing  MSW  landfills.  53  FR  33314 
(August  30, 1988).  Pending  legislation, 
although  at  an  early  stage  of  the 
legislative  process,  would  require  even 
more  stringent  controls,  and  La  some 
bills,  a  whole  separate  regulatory 
system  for  MWC  ash.  The  EPA  thus 
believes  that  ash  disposal  will 
ultimately  be  adequately  addressed  by 
waste  disposal  management  standards 
so  that  considerations  of  ash  quality 
need  not  play  a  significant  role  in  this 
rulemaking.  However,  to  the  extent  that 
future  EPA  or  Congressional  action 
increases  tiie  stringency  of  controls  and 
thereby  cost  of  MWC  ash  disposal,  die 
increased  cost  of  ash  disposal  will  be 
considered  as  part  of  this  rulemaking. 
The  EPA  solicits  comment  regarding  the 
effect  of  potential  future  MWC  ash 
disposal  standards  on  this  rule. 

Materials  Separation 

The  proposed  materials  separation 
guideliiies  would  encourage  source 
reduction  and  recycling  of  materials, 
thereby  radadng  the  volume  of  solid 


waste  and  ash  to  be  disposed  of  in 
MWCs  or  landfiUs.  Any  national 
strategy  adopted  by  Congress  and 
implemented  at  the  State  and  local  level 
would  be  credited  toward  the  material 
separation  requirement  in  this  guideline. 

CEiwrgy 

MWC  Emissions 

An  MWC  regulated  under  the 
proposed  guidelines  would  require 
additional  energy  to  operate  the  control 
equipment  used  to  comply  with  the 
proposed  guidelines.  Total  national 
usage  of  electrical  energy  would 
increase  by  about  73,000  megawatt 
hours  per  year  (MW-hrs/year).  and 
natural  gas  use  for  auxitiary  fuel  would 
increase  by  610  terajoules  (TJ)  (7.7X10" 
Btu)  per  year.  Many  of  die  MWCs  that 
would  be  affected  are  cogeneration 
MWCs  that  combust  MSW  and  produce 
steam  that  is  used  to  generate  electricity 
for  sale.  For  example,  a  large  mass  burn 
MWC  would  generate  about  4ia000 
MW-hrs  per  year  of  electricity.  Although 
these  MWCs  woidd  require  additional 
energy  to  operate  control  equipment,  the 
additional  energy  would  only  be  about 
11,000  MW-hrs  of  electricity  per  year  at 
a  typical  large  MWC  which  has  a  very 
smail  overall  impact  on  energy 
generated  at  the  plant  (a  net  reduction 
in  energy  generation  of  2.6  percent).  No 
other  energy  impacts  would  be 
associated  with  these  proposed 
guidelines. 

Materials  Separation 

A  small  additional  amount  of  energy 
would  be  used  if  mechanical  materials 
separation  procedures  are  practiced  at 
the  MWC  plant  However,  on  a  national 
basis,  positive  energy  benefits  are 
expected  as  s  result  of  the  materials 
separation  requirements.  The  recycling 
of  separated  materials  reduces  overall 
energy  use  since  the  combined 
extraction  and  development  of 
equivalent  virgin  raw  materials  is 
relatively  energy-intensive. 

D.  Control  Costs 

The  total  annualized  cost  of  control 
would  be  about  $320  fnillion/year,  and 
the  overall  national  average  annualized 
cost  per  unit  of  waste  combusted  would 
be  $10.80/Mg  ($9.00/ton)  of  MSW 
combusted.  This  includes  the  cost  of 
control  for  MWC  emissions  and 
materials  separation.  For  perspective, 
typical  costs  incurred  by  die  general 
public  for  disposal  of  MSW  range  from 
$40  to  over$100/Mg  (t36  to  over  190/ 
ton)  of  MSW,  including  collection, 
transportatitm,  combustion,  and  ash 
dispewaL 


Cost  increases  for  Qrpical  large  and 
regional  MWC  plants  would  range  from 
about  $4  to  $15/Mg  ($4  to  $14/ ton)  of 
MSW  combusted  Cost  Increases  for 
typical  small  MWC  plants  would  range 
from  a  negligible  cost  to  about  $19/Mg 
(negligible  to  about  $17/ton)  of  MSW 
combusted. 

The  portion  of  the  nationaf  cost  and 
model  plant  impacts  attributable  to  each 
of  the  guidelines  is  summarized  below. 

MWC  Emissions 

As  a  result  of  implementing  the 
guidelines  for  MWC  emissions,  the 
overall  average  projected  increase  in 
nationwide  annualized  costs  for 
controlling  MWC  emissions  (using  GCP 
and  acid  gas/PM  control)  is  projected  to 
be  about  $10.90/Mg  ($9.90/ton)  of  MSW 
combusted.  The  nationwide  projected 
increase  in  capital  costs  for  controlling 
MWC  emissions  would  be  about  $L2 
billion. 

On  a  per  plant  basis,  the  aimual 
disposal  cost  for  a  typical  large  or 
regional  MWC  would  increase  by 
between  $4  and  $15/Mg  ($4  and  $14/ton) 
of  MSW  combusted,  depending  on  die 
size  and  design  of  die  MWC.  Under  the 
guidelines,  the  aimual  disposal  cost  for  a 
typical  small  MWC  would  increase  by 
between  a  negligible  cost  and  $19/Mg 
(negligible  and  $17/ ton)  of  MSW 
combusted,  depending  on  the  size  and 
design  of  die  MWC. 

Materials  Separation 

Over  the  long  term,  the  proposed 
guidelines  for  materials  separation  are 
not  expected  to  result  in  an  increase  in 
national  annualized  costs.  While  some 
costs  will  be  initially  incurred  to 
purchase  and  operate  materials 
separation  systems,  as  markets  develop 
and  stabilize,  these  costs  will  be  offset 
by  credits  for  sale  of  separated 
materials,  reduced  landfill  disposal 
costs  (due  to  reduced  amount  of  MWC 
ash  generated  and  disposed  of  in 
landfills),  and  other  monetary  benefits 
described  in  section  V. 

Annualized  disposal  cost  increases  or 
decreases  for  materials  separation  could 
occur  at  individual  plants  depending  on 
material  sales  assumptions.  At  typical 
existing  MWCs,  materials  separation 
costs  could  vary  from  a  cost  of  about 
$17/Mg  ($15/ ton)  of  MSW  combusted  to 
a  net  savings  of  about  $19/Mg  ($17/ ton) 
of  MSW  combusted  when  markets  for 
separated  materials  develop  and  the 
materials  are  sekL 

E.  Economic  Effects 

MWC  Emissions 

The  econordc  effects  of  the  proposed 
guidelines  on  individual  lioustaidids  are 


not  projected  to  be  severe.  Under  the 
proposed  guidelines,  over  90  percent  of 
the  MWC  service  areas  examined  are 
projected  to  have  household  impacts  of 
less  than  $30/year  and  less  than  0.15 
percent  of  median  household  income. 
Likewise,  the  increase  in  waste  disposal 
costs  fiom  the  proposed  guidelines 
would  not  result  iii  severe  economic 
impacts  on  any  city  or  county 
government  units. 

Materials  Separation    ' 

The  costs  of  materials  separation, 
when  added  to  the  cost  of  die  other 
MWC  emissions  controls,  would  not 
cause  severs  impacts  on  households  or 
government  units.  Costs  may  increase 
slighdy  in  the  short  term  in  some 
instances  where  local  markets  for 
separated  materials  are  not  yet  well 
developed.  Also,  households  will 
experience  some  inconvenience  in  those 
areas  which  adopt  a  curbside  separation 
program.  However,  as  markets  develop 
and  stabilize.  EPA  believes  the  sale  of 
materials  for  recovery  will  offset  MSW 
disposal  costs  for  households  and 
government  units.  In  general,  materials 
separation  guidelines  and  other  Agency 
programs  to  encourage  reuse  will  reduce 
the  amount  of  MSW  that  must  be 
disposed  of,  thereby  reducing  the  overall 
costs  of  MSW  disposal. 

rV.  Rationale  for  the  Guidelines  for 
MWC  Emissions 

A.  Backgroimd 

The  regulatory  interest  in  municipal 
waste  combustors  (MWCs)  can  be 
traced  to  the  1971  new  source 
performance  standard  (NSPS)  for 
particulate  matter  (PM)  emissions  fiom 
new  municipal  incinerators  larger  than 
SO  tons/day  capacity  under  Section 
111(b)  of  die  Clean  Air  Act  (CAA)  (40 
CFR  part  60  subpart  E).  Similarly,  in 
1986  a  FM  standard  was  promulgated 
for  new  industrial-commerical- 
institutional  steam  generating  units 
larger  dian  29  MW  (100  mdlion  Btii/ 
hour)  heat  input  capacity  combusting  a 
number  of  faels  Induding  munidpal 
solid  waste  (MSW)  (40  CFR  part  60 
subpart  Db).  The  1986  PM  standard  was 
more  restrictive  than  the  1971  standard. 
New  MWCs  that  are  equipped  with 
steam  generating  units  and  process 
roughly  225  Mg/day  (250  tons/day)  or 
mora  of  municipal  waste  per  MWC 
(which  is  approximately  equivalent  to 
100  million  ttu/hour)  are  subject  to  the 
1988  NSPS.  The  Subpart  E  and  Db 
standards  for  new  MWCs.  however, 
were  developed  to  control  emissions  of 
FM  and  do  not  address  control  of  toxic 
oiganics  or  health  concerns  specific  to 


toxic  organics  or  other  components  of 
MWC  emissions. 

In  section  102  of  the  1984  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
to  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  Congress 
directed  EPA  to  prepare  a  report  on  the 
magnitude  of  dioxin  risks  from  MWCs 
and  to  identify  ways  in  which  dioxin 
emissions  could  be  minimized.  In 
addition,  during  1984  and  1985.  the 
EPA's  Office  of  Air  and  Radiation 
(OAR),  in  the  course  of  assessing 
candidate  air  toxics,  identified  MWCs 
as  a  potential  source  category  of 
concern.  In  June  1985,  the  Administrator 
aimounced  the  National  Air  Toxics 
Strategy,  which  induded  the 
commitment  to  regulate  source 
categories  of  widespread  national 
concern  and  give  high  priority  to  those 
that  emit  multiple  pollutants  such  as 
MWCs.  In  addition  to  die  above- 
mentioned  regulatory  activities,  on 
August  5. 1988,  the  Natural  Resources 
Defense  Council  (NRDC)  and  die  States 
of  New  York.  Rhode  Island,  and 
Coimecticut  petitioned  the 
Administrator  of  EPA  to  regulate  air 
emissions  fiom  new  and  existing 
MWCs  under  sections  111  and  112  of 
die  CAA. 

In  response  to  the  Congressional 
directive  and  as  part  of  the  OAR's  air 
programs.  EPA  prepared  a  Report  to 
Congress  that  was  issued  in  June  1987. 
This  nine-volume  report  presented  a 
compilation  of  the  available  information 
on  MWCs  including  industry 
characteristics,  emission  data,  health 
risks,  control  technologies,  and  costs  of 
control.  It  provided  the  technical  basis 
for  the  dedsion  to  regulate  air  emissions 
bom  MWCs. 

On  July  7, 1987,  an  advanced  notice  of 
proposed  nilemaldng  (ANPRM)  was 
published  in  the  Federal  Register  (52  FR 
25339)  where  EPA  aimounced  its 
preliminary  determination  to  regulate 
new  and  existing  MWCs  under  sections 
111(b)  and  111(d)  of  die  CAA. 
respectively.  The  schedule  announced  in 
the  Federal  Register  for  these  actions 
called  for  proposal  of  NSPS  for  new 
MWCs  and  issuance  of  draft  111(d) 
emission  guidelines  for  existing  MWCs 
by  November  1988  and  promulgation  by 
December  1990.  The  Administrator 
determined  that  MWCs  would  be 
regulated  under  sections  111(b)  and 
111(d)  because:  (1)  MWC  emissions  may 
reasonably  be  antidpated  to  contribute 
to  the  endangerment  of  public  health 
and  welfare.  (2)  the  range  of  health  and 
welfare  effects  and  the  range  and 
uncertainties  of  estimated  cancer  risks 
do  not  warrant  listing  of  MWC 
emissions  as  a  hazardous  air  pollutant 


imder  section  112.  (3)  section  112  could 
not  be  used  to  address  particular 
constituents  or  subgroups  of  emissions 
including  lead  and  hydrogen  chloride 
(HQ),  and  (4)  the  development  of 
emission  guidelines  for  existing  MWCs 
under  section  111(d)  would  permit  a 
more  thorough  evaluation  of  existing 
MWCs  at  the  State  level  than  would  be 
feasible  in  a  general  rulemaking  at  the 
Federal  level  (Under  section  111(d). 
States  develop  standards  based  on  the 
EPA  guidelines.)  Some  States  already 
have  adopted  or  are  developing  dieir        I 
own  MWC  regulations.  j 

An  Agency  MSW  Task  Force  was 
formed  in  1988  to  address  the  full  range 
of  problems  assodated  with  MSW. 
Today's  air  emission  guidelines  are  only 
one  component  of  the  plan  developed  by 
the  MSW  Task  Force,  entided  'The 
Solid  Waste  DUemma:  An  Agenda  for 
Action"  (EPA/53O-SW-8»-052).  Odier 
ongoing  and  planned  activities  indude 
regulations  for  new  and  existing  MSW 
landfills  proposed  under  RCRA.  Subtide 
D  (53  FR  33314,  August  30. 1988). 
Standards  to  control  air  emissions  from 
munidpal  landfills  are  currendy  being 
developed.  In  addition,  as  stateid  in  the 
"Agenda  for  Action."  EPA  encourages 
the  use  of  recycling  programs  and 
source  reduction  activities  to  reach  the 
goal  of  achieving  a  nationwide  waste 
reduction  of  25  percent  by  1992.  The 
Agency  has  also  encouraged  the 
development  of  State  and  local  planning 
strategies  to  manage  rates. 

Today's  proposal  would  apply  to  all 
facilities  that  combust  munidpal-type 
solid  wastes  or  mixtures  containing 
munidpal-type  solid  wastes.  Certain 
types  of  waste  incinerators  would  not  be 
covered  by  the  guidelines  for  MWCs 
because  they  do  not  combust  MSW. 
These  other  types  of  incinerators  are 
regulated  elsewhere.  For  example, 
hazardous  wastes  such  as  industrial 
sludges  and  chemical  wastes  are  not 
covered  under  these  guidelines  for 
MWCs.  However,  hazardous  waste 
incineration  is  regulated  under  RCRA 
audiOTity  (40  CFR  264  and  265  subpart 
0).  The  im^ieration  of  sewage  sludge  is 
regulated  by  an  NSPS  (40  CFR  60 
subpart  0)  and  also  by  regulations  being 
developed  under  the  Clean  Water  Act 
(40  CPR  503  subchapter  0).  Medical 
waste  indneratton  or  incineration  of 
infectious  wastes  from  hospitals  are  not 
covered  by  today's  proposal  but  are 
being  investigated  for  regulation  under  a 
separate  standard. 

B.  Selectha  of  Source  Category 

As  mentioned  above.  PM  emissions 
from  new  MWCs  constructed  after  1971 
and  1986.  respectively,  are  presendy 
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regulated  under  tubpartB  E  and  Db  of  40 
CFR  ea  In  addition,  new  wurce  review 
(NSR)  and  prevention  of  significant 
deterioration  ^'SD)  permits  for  new 
MWCt  are  fi^|ect  to  EPA  operational 
guidance.  However,  because  of  the 
increasing  trend  toward  combustion  of 
MSW  in  the  U.S..  the  large  existing 
population  of  MWC's,  the  complex 
mixtnxe  of  MWC  endssions,  and 
potential  public  health  impacts,  a  more 
comprehensive  approach  to  MWC's  is 
necessary.  Greater  emphasis  is  being 
placed  on  controlling  the  entire  range  of 
emissions  from  MWC's  and  on 
controlling  existing  as  well  as  aew 
MWCs.  'IhiB  new  approach  has  been 
adopted  for  several  reasons. 

A  large  amount  of  MSW  is  cutrently 
combusted  by  existing  MWCa.  and 
additional  capacity  %vill  be  added  in  the 
future  due  to  increasing  restrictions  and 
limited  availability  for  landfilling.  At 
present,  there  are  over  200  existing 
MWC  plants  (over  450  individual 
MWCs)  with  a  total  existing  MWC 
capacity  of  about  95,000  Mg/day 
(loaooe  tons/day)  that  would  be  subject 
to  the  emission  guidelines. 

On  a  national  basis,  MWC's  would 
remain  a  major  source  of  emissions  if 
not  adequately  controlled.  Without  the 
guidelines  proposed  today,  emissions  of 
all  pollutants  from  existing  MWCs  are 
approximately  230.000  Mg/year  (260,000 
tons/year).  These  emisaions  include 
11.000  Mg/year  (12.000  tons/year)  of  PM. 
194,000  Mg/year  (210,000  tons/year)  of 
MWC  add  gases  (sulfur  dioxide  [SQi] 
and  HCl  combined],  and  26,000  Mg/year 
(29,000  tons /year]  of  carbon  monoxide 
(CO].  In  addition,  existing  MWCs 
would  emit  about  55,000  Mg/year  (60.000 
tons/year]  of  nitrogen  oxide  (NOxJ- 

Existing  MWCs  are  also  significant 
sources  of  air  pollution  at  the  individual 
plant  level.  For  example,  in  the  absence 
of  additional  regulation,  a  typical  140 
Mg/day  (150  tons/day]  modular  starved- 
air  MWC  would  emit  about  78  g/year 
(0.17  lbs/year]  of  dioxins/fnrans.  about 
15  Mg/year  (16  tons/year]  of  PM,  about 
180  Mg/year  (200  tons/year]  of  MWC 
acid  gases  (SOa  and  HCl],  and  about  16 
Mg/year  (16  tons/year]  of  CO.  A  tj-pical 
existing  large  mass  bum  MWC  with  a 
design  capacity  of  Z.OOO  Mg/day  (2.200 
tons/day]  would  emit  about  1,500  g/year 
(3.3  lbs/year)  of  dioxino/furans,  about 
130  Mg/year  (150  tons /year]  of  PM, 
about  4.000  Mg/year  (4,400  tons/year)  of 
MWC  acid  g&oes  (SOi  and  HG],  and 
about  170  Mg/jwar  (190  tons/year)  of 
CO. 

Finally,  due  to  their  nature  and 
magnitude,  emissions  from  existing 
MWCs,  if  not  adequately  controlled, 
can  pose  health  risks  to  ^e  pubUc.  Both 
MWC  oiganics  and  MWC  metals 


include  carcinogens.  Ranges  of  cancer 
risk  estimates  for  MWC  emissions  were 
published  in  die  1S87  ANPRM  (52  FR 
25339).  A  recent  review  of  risks  using 
data  and  information  gadiered  to 
support  devel(q)ment  of  NSPS  found  that 
cancer  risks  for  MWCs  are  hkely  at  the 
lower  end  of  die  eariier  estimated 
ranges  cited  in  the  ANPRM,  although 
there  remain  significant  uncertainties  in 
the  risk  assessment  Therefore,  there  is 
no  reason  to  review  die  1987  decision  to 
regulate  MWCs  under  section  HI  of  die 
CAA. 

In  addition  tolhese  cancer  risks,  HQ 
emissions  are  also  of  concern  because 
short-term  modeling  using  the  actual 
reasonable  worst-caee  plant  approach 
showed  that,  in  the  absence  of  furdier 
regulation,  cunbient  HCl  exposures  near 
some  existing  MWC  plants  may  exceed 
the  interim  short-term  health  effects 
level  for  HCl.  The  interim  long-term 
welfare  effects  (materials  damage) 
ambient  concentration  level  of  3.0 
micrograms  per  cu1>ic  meter  (ug/m')  (1.3 
gr/miUion  dsd)  (annual  average)  may 
also  be  exceeded  by  some  existing 
MWC  plants. 

For  the  above  reasons,  MWCs  have 
been  determined  to  be  a  major  source  of 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health 
and  welfare.  As  a  result.  MWCs  have 
been  selected  for  regulation. 

C.  Modification  or  ReconsUvctioa  of 
Existing  MWCa 

Those  MWCs  for  whidi  constntction, 
modification,  or  reconstruction 
commenced  before  today's  date  would 
be  subject  to  the  proposed  guidelines, 
while  those  MWC's  for  which 
construction,  modification,  or 
reconstruction  commenced  on  or  after 
today's  date  woidd  be  affected  by  die 
Subpart  Ea  NS'S  proposed  elsewhere  in 
today's  Federal  Renter.  "Construction" 
is  deHned  by  40  CFR  60.2  to  mean 
"fabrication,  erection  or  installation  of 
an  designated  facility.*'  Sierra  Pacific 
Power  Co.  v.  EPA.  647  F.2d  80  (9th  Cir. 
1981).  The  designated  facility  for  these 
emission  guidelines  is  the  MWC  as 
defined  in  the  proposed  emission 
guidelines  (Section  60.31a). 
"Commenced"  is  defined  by  40  CFR  60.2 
to  mean  "that  an  owner  or  operator  has 
undertaken  a  continuous  program  of 
construction  or  modification  or  that  an 
owner  or  operator  has  entered  into  a 
contractual  obligation  to  undertake  and 
complete,  within  a  reasonable  time,  a 
continuous  program  of  construction  or 
modification."  The  phrase  "contractual 
obligation"  means  a  contractual 
obligation  that  cannot  be  cancelled 
without  incurring  significant  liability. 


Potomac  Electric  Power  Co.  v.  EPA.  6B0 
F.2d  500,  518-515  {/VHii  Cxt.  19S1). 

If  an  existing  MWC  is  modified  for  die 
purpose  of  meeting  die  requirements  of 
the  proposed  guidelines  for  existing 
MWCs  or  State  regulations  developed 
to  implement  diese  guidelines,  then  the 
MWC  would  not  be  considered 
"modified"  or  "reconstructed"  and 
would  not  be  subject  to  Subpart  Ea.  A 
special  provision  is  being  proposed  in 
die  MWC  NSPS  diat  would  establish 
this  waiver.  However,  if  the  existing 
facility  is  modified  or  reconstructed  in 
ways  not  required  to  meet  the  emission 
guidelines,  for  example  if  MWC 
capacity  is  increased,  then  the  MWC 
may  be  considered  modified  or 
reconstructed,  and  could  become  subject 
to  subpart  Ea. 

In  general,  "modification"  refers  to 
"any  physical  or  operational  change  to 
an  existing  facility  which  results  in  an 
increase  in  the  emission  rate  to  the 
atmosfdiere  of  any  pollutant  to  whidi  a 
standard  applies  *  *  *"  as  described  in 
die  general  NSPS  provisions  (40  CFR 
60.14).  "Reconstiiiction"  generaEy 
includes  "the  replacement  of 
components  of  an  existing  facility  to 
such  an  extent  that:  (1)  The  fixed  capital 
cost  of  the  new  components  exceeds  50 
percent  of  the  fixed  capital  cost  that 
would  be  required  to  construct  a 
comparable  new  facility,  and  (2)  it  is 
technologically  feasible  to  meet  the 

applicable  standards (40  CFR 

60.15).  however,  reconstruction  is 
determined  on  a  case-by-case  basis.  As 
mentioned  above,  where  such  an 
expenditure  is  required  to  meet  the 
proposed  emission  guidelines,  this 
would  not  be  considered  a  modification 
or  reconstruction,  tind  the  MWC  will  not 
be  subject  to  subpart  Ea. 

D.  Selection  of  Designated  Pollutant 

The  collection  of  compounds  emitted 
by  MWCs,  referred  to  as  "MWC 
emissions",  has  been  selected  as  the 
designated  pollutant  for  regulation 
under  sections  111(b)  and  111(d)  of  the 
CAA.  This  approach  was  selected 
because  of  tte  large  number  <rf 
compounds  emitted  by  MWCs  that 
create  potential  health  problems. 

Emissions  fitmi  MWCs  are  a  complex 
mixture  of  numerous  pollutants  dial 
affect  public  health.  There  are  three 
general  subclasses  of  pollutants  within 
MWC  emissions.  These  are  MWC 
organics,  MWC  metals,  and  MWC  add 
gases.  Organic  emissions  from  MWCs, 
in  particular  dioxins/furans,  are 
potentially  carcinogenic.  Emissions  of 
MWC  metals  contain  various  metals 
that  have  carcinogenic  and 
noncardnogenic  health  impacts.  Hie 
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great  maj(»ity  of  MWC  metal  emissions 
are  condensed  on  PM  emissions.  These 
include  cadmitun.  chromium,  lead, 
beryllium,  and  arsenic.  Emissions  of 
MWC  acid  gases  (specifically  HQ  and 
SOa)  pose  several  health  and  welfare- 
related  problems.  Of  specific  concern 
are  emissions  of  HCl  where  short-term 
ambient  eiqiosure  levels  around  some 
existing  large  MWCs  may  exceed  short- 
term  health  effects  levels.  Also.  long- 
term  ambient  concentrations  may 
exceed  welfare-effects  levels  for 
materials  damage.  Furthermore.  MWC 
acid  gases  ara  precursors  in  the 
formation  of  add  deposition  (add  rain), 
which  adversely  affects  vegetation, 
surface  water  quality,  and  aquatic  Ufe. 
In  combination,  these  effects  support  a 
health-based  designation  of  MWC 
emissions  under  Section  111,  although 
there  are  also  welfare  considerations. 

The  EPA  has  determined  that  it  is 
unnecessary  to  measure  MWC 
emissions  as  an  entity  and  that  it  makes 
far  more  sense  to  develop  guiddine 
levels  for  certain  component  parts  of 
MWC  emissions.  However,  MWC 
emissions  contain  100  or  more 
components  (many  diverse  metals  and 
organics,  for  example).  Although  it  is 
theoretically  possible  to  measure  all  of 
these  components,  such  a  task  would  be 
extremely  burdensome,  expensive,  and 
quite  impractical.  The  guidehncs  EPA  is 
proposing  provide  a  high  level  of  control 
of  total  MWC  emissions,  and  do  so  in  a 
way  that  avoids  the  administrative 
burden  and  expense  associated  with 
monitoring  and  measuring  all 
components  of  MWC  emissions. 

E.  Selection  of  Designated  Facilities 

For  the  proposed  emission  guidelines, 
the  designated  facility,  an  MWC,  is 
defined  as  any  combustion  device  used 
to  bum  MSW  (including  refuse-derived 
fuel  [RDF]).  The  proposed  guidelines 
would  apply  to  incinerators  (with  and 
without  heat  recovery]  and  all  types  of 
MSW-fired  steam  generating  units. 

An  MWC  would  be  covered  by  this 
g<iideline  if  it  bums  MSW  (induding 
ROF)  or  a  mixture  of  wastes  or  fuels 
containing  MSW.  The  MSW  is  defined 
as  refuse,  more  than  50  percent  of  which 
is  munidpal-type  waste  consisting  of  a 
mixture  of  paper,  wood,  yard  wastes, 
food  wastes,  plastics,  leather,  rubber, 
and  other  combustibles,  and 
uoncombustible  materials  such  as  glass, 
metal  and  rock.  The  MSW  burned  in  the 
MWC's  indudes  municipal-type  waste 
from  households  as  well  as  institutional, 
commercial,  munidpal.  and  industrial 
sources.  These  wastes  can  be 
characterized  in  a  number  of  ways. 
Household  wastes  include  miinictpal- 
type  wastes  gsnerated  by  sin^e  and 


muhiple-fomily  dwelling  units  (including 
garbage,  trash,  and  yard  wastes). 
Wastes  from  multiple-family  units  are 
usually  collected  in  lai^  containers  and 
removed  by  commerdal  haulers.  These 
wastes  are  also  covered  by  today's 
guidelines.  Institutional  wastes  indnde 
mixtures  of  munidpal-type  wastes 
generated  by  schools  and  colleges,  and 
similar  public  buildings.  Nonpathogenic 
wastes  from  medical  institutions  such  as 
hospitals  and  nursing  homes  (e.g.. 
wastes  from  their  cafeterias  and 
administrative  offices]  are  also  covered 
by  these  guidelines.  Commercial  MSW 
indudes  munidpal-type  waste  mixtures 
generated  by  retail  stores,  shopping 
centers,  office  buildings,  restaurants, 
hotels,  airports,  wholesalers,  and  other 
commercial  establishments.  The 
guidelines  also  cover  municipal-type 
wastes  generated  by  municipal  pubUc 
works  or  industries — such  as  mixtures 
containing  corrugated  boxes  and  other 
packing  materials,  tree  and  bmsh 
trimmings,  cafeteria  wastes,  and  paper 
towels.  These  guidelines  do  not  cover 
any  hazardous  or  nonhazardous 
industrial  process  wastes.  They  also  do 
not  cover  infectious  hospital  wastes.  It 
should  be  noted  that  MSW  can  be  mixed 
with  and  combusted  with  sewage  sludge 
ft'om  publidy-owned  treatment  works, 
and  such  combustion  would  be  covered 
by  the  proposed  guideUnes.  However, 
combustion  of  sewage  sludge  alone 
would  not  be  covered. 

Municipal  solid  waste  also  includes 
ROF.  To  produce  ROF,  die  solid  waste  is 
shredded  and  classified  by  size  prior  to 
combustion. 

As  noted  in  the  preceding  paragraph, 
a  source  burning  any  amount  of  MSW 
would  be  classified  as  an  MWC  for 
purposes  of  these  guidelines,  and  would 
consequently  have  to  meet  the  State 
standards  for  MWCs  which  result  fiom 
the  promulgation  of  these  guidelines.  If  a 
unit  were  classified  under  more  than 
one  set  of  stemdards  (for  example,  a 
boiler  burning  MSW  which  also  bums 
fossil  fuel],  it  would  have  to  meet  both 
State  and  federal  standards,  and  the 
more  stringent  standard  in  the  event  of 
an  overlap.  The  EPA  believes  this  is 
appropriate  given  that  the  source  has 
chosen  to  burn  MSW  and  therefore 
should  have  to  meet  the  demonstrated 
standards  for  burning  that  material.  The 
EPA  realizes,  howevw,  that  this  reading 
would  discourage  burning  of  smaU 
amounts  of  MSW  in  units  other  than 
dedicated  MWCs,  and  sohdts 
comments  on  whether  this  is  a  desirable 
result  Commenters  advocating  some 
type  of  de  minimis  feed  exception  in  the 
MSVi  definition  should  justify  their 
choice  of  the  cutoff. 


The  proposed  eraissioo  guidelines  are 
subdivided  into  three  sets  of 
requirements,  one  for  MWCs  located  at 
small  MWC  plants  with  aggregate 
capacities  to  combust  up  to  225  Mg/day 
(250  tons/day)  of  KGW.  one  for  MWCs 
located  at  large  MWC  plants  with 
aggregate  capadties  to  combust  greater 
dian  225  Mg/day  (250  tons/day)  bat  less 
than  or  equal  to  2,000  Mg/day  (2,200 
tons/day)  of  MSW.  and  one  for  MWCs 
at  regional  MWC  plants  with  aggregate 
capadties  to  combust  greater  than  2,000 
Mg/day  (2.200  tons/day]  of  MSW.  For 
purposes  of  determining  the  regulatory 
size  category  of  an  existing  MWC  plant 
the  capadty  of  all  existing  MWCs  at  the 
same  location  would  be  aggregated  (i.e., 
added  together).  Municipal  waste 
combustor  capacity  is  defined  as  the 
maximum  demonstrated  charging  rate 
for  each  MWC,  as  measured  in  K(g/day 
(tons/day)  of  MSW  combusted  Only 
existing  MWCs  that  commenced 
construction  prior  to  today's  date  would 
be  considered  in  detemiining  existing 
MWC  capadty.  Any  MWCs  diat 
commenced  construction  on  or  after 
today's  date  would  not  be  considered  in 
existing  MWC  capadty  calculaticms,  but 
would  instead  be  subject  to  the 
proposed  NSPS  under  section  111(b)  of 
the  Act 

As  mentioned  above,  the  proposed 
capacity  aggregation  provision  under  the 
guidelines  woudd  apply  to  all  existing 
MWCs  that  have  been  constructed  at 
the  same  location,  for  the  purpose  of 
these  proposed  guidelines,  "same 
location"  refers  to  the  same  or 
contiguous  property  that  is  under 
common  ownership  or  control. 
Properties  are  considered  contiguous  if 
they  are  direcdy  adjoining  or  are 
separated  only  by  a  street  road 
highway,  or  other  public  right-of-way. 
Properties  are  considered  under  the 
same  ownership  or  control  if  owned  or 
operated  by  the  same  entity,  a  parent 
entity,  a  subsidiary,  or  subdivision,  or 
any  combination.  Included  are 
properties  owned  or  leased  by  a 
business,  government  or  quasi- 
governmental  entity  (e.g.,  a  public  utility 
district  or  regional  waste  disposal 
authority). 

The  proposed  capadty  aggregation 
provision  is  necessary  because  of  the 
common  practice  within  the  MWC 
industry  of  constructing  multiple  MWCs 
at  the  same  location.  This  aggregation 
ensures  that  similar  MWC  plants  w^ith 
similar  emission  potential  are  subject  to 
the  same  emission  guidelines  regardless 
of  the  number  of  individual  MWCs  at 
the  plants.  Because  multiple  MWCs  can 
have  the  same  emission  quality  impacts 
as  a  larger  single  MWC  it  is  reasonable 
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to  apply  the  proposed  emission 
guidelines  to  all  existing  MWC's  at  the 
same  location,  regardless  of  the  exact 
timing  of  their  construction.  However,  as 
noted  above,  new  MWCs  (i.e.,  those  not 
covered  under  the  guideline]  would  be 
subject  to  separate  proposed  standards 
under  section  lll(b]  of  the  CAA 
published  elsewhere  in  today's  Federal 
Register. 

As  discussed  in  section  IV.C.,  changes 
and  additions  made  to  existing  MWC's 
for  the  purposes  of  complying  with 
today's  proposed  guidelines  would  not 
be  considered  "modifications"  or 
"reconstructions,"  and  these  MWCs 
would  remain  subject  to  the  guidelines 
rather  than  to  Subpart  Ea. 

F.  Selection  of  Best  Demonstrated 
Technology 

Types  of  Combustors 

There  are  three  main  types  of 
technologies  that  can  be  used  to 
combust  MSW:  mass  bum.  modular,  and 
RDF.  In  addition,  less  prevalent  unique 
designs  are  found  at  a  few  existing . 
MWC  plants.  Although  these  are  the 
main  types  of  MWC  technologies,  there 
are  variations  within  these  categories, 
and  there  are  designs  that  incorporate 
features  of  more  than  one  type. 

Mass  bum  MWCs  are  field-erected 
units  covering  a  wide  size  range  with 
individual  MWCs  ranging  in  size  from 
45  to  900  Mg/day  (50  to  1,000  tons/day) 
of  MSW  combusted.  There  are  typically 
two  or  three  MWCs  per  plant  and 
MWC  plant  capacities  range  from  about 
90  to  2,700  Mg/day  (100  to  3.000  tons/ 
day]  of  MSW.  The  technology  is  called 
mass  bum  because  the  waste  is 
combusted  without  any  preprocessing 
other  than  removal  of  items  too  large  to 
go  through  the  feed  system.  Typical 
mass  bum  MWC's  use  hydraulic  rams  or 
pusher  grate  sections  to  push  the  refuse 
from  the  fuel  chute  onto  the  grate. 
Additional  grates  or  rams  are  used  to 
move  the  waste  through  the  MWC  and 
to  promote  complete  combustion  by 
agitation  of  the  thick  fuel  bed.  Many  of 
the  more  recently  constructed  mass  burn 
MWC's  are  constructed  of  waterwalls. 
which  is  a  method  used  for  cooling  the 
combustion  chamber  and  recovering 
heat  Some  of  the  older  mass  bum 
MWCs  are  refractory  wall  MWC's 
which  do  not  have  heat  recovery 
capability. 

Modular  MWCs  also  bum  waste 
without  preprocessing,  but  are  usually 
shop-fabricated,  small  MWCs  ranging 
in  size  from  5  to  110  Mg/day  (5  to  120 
tons/day)  of  MSW.  Plants  typically  have 
one  to  four  MWCs  (althou^  a  few  have 
more],  and  plant  capacities  typically 


range  from  about  14  to  360  Mg/day  (15 
to  400  tons/day]  of  MSW. 

To  allow  shop  fabrication  size 
restrictions  while  also  providing 
sufficient  flue  gas  residence  time  to 
complete  combustion,  modular  MWC's 
employ  two  or  more  combustion 
chambers.  Depending  on  the  design, 
combustion  air  is  supplied  to  the 
primary  chamber  either  in  excess  of  the 
stoichiometric  amount  required  for 
complete  combustion  (modular  excess- 
air  MWC)  or  at  substoichiometric  levels 
(modular  starved-air  MWC].  In  the 
excess-air  designs,  excess  air  (above 
stoichiometric  levels]  is  introduced  into 
the  primary  chamber.  Additional  air 
needed  to  promote  mixing  and  complete 
burnout  may  be  added  in  the  secondary 
chamber.  In  this  design,  the  secondary 
chamber  provides  additional  residence 
time  for  mixing  and  for  completing  of 
combustion,  li^s  is  functionally  similar 
to  larger  mass  bum  MWCs.  In  the 
starved-air  designs,  sufficient  afr  is 
supplied  to  the  primary  combustion 
chamber  to  volatilize  combustible 
materials  in  the  waste  while  minimizing 
entrainment  of  fuel  particles  and  ash  in 
the  flue  gas.  The  incomplete  combustion 
products  and  particulates  then  pass  into 
the  secondary  combustion  chamber 
where  additional  air  is  added  to 
complete  combustion.  Most  modular 
MWCs  have  refractory-lined 
combustion  chambers.  Although  many 
of  the  more  recenUy  constructed 
modular  MWCs  recover  heat  with 
waste  heat  boilers,  some  of  the  older 
and  smaller  existing  modular  MWCs  do 
not  have  heat  recovery. 

The  third  class  of  MWC  bums 
pretreated  and  shredded  municipal 
waste,  broadly  referred  to  as  RDF.  The 
degree  of  processing  used  in  RDF 
production  can  vary  from  simple 
removal  of  bulky  items  accompanied  by 
shredding  of  the  remaining  waste  to 
extensive  pretreatment  to  produce  a 
finely  divided  fuel  containing  relatively 
litUe  noncombustible  material.  The  RDF 
is  generally  fed  with  a  stoker  onto  a 
moving  grate.  Some  RDF  MWCs  are 
designed  to  combust  only  RDF,  while 
others  combust  a  mixture  of  RDF  and 
other  fuels  such  as  wood  or  coal.  In 
addition,  a  few  boilers  initially  designed 
to  combust  pulverized  coal  may  add 
some  RDF  as  a  supplemental  fuel.  Most 
RDF  MWC's  are  medium  to  large  sized 
MWC's  with  individual  MWCs  ranging 
in  size  from  270  to  900  Mg/day  (300  to 
1,000  tons/day)  capacity.  Plants 
typically  have  two  to  four  MWCs,  and 
RDF  plant  sizes  range  from  550  to  3,600 
Mg/day  (600  to  4,000  tons/day]  capacity. 
In  general  RDF  MWC's  are  constructed 


of  waterwalls  and  employ  heat 
recovery. 

The  last  class  of  MWCs  is  comprised 
of  various  unique  MWC  designs  that  are 
found  only  at  existing  plants.  For 
example,  there  are  eight  batch-fed 
refractory  wall  MWCs  of  various  types 
currentiy  in  operation.  However,  these 
MWC's  are  generally  15  to  20  years  old 
and  no  new  ones  are  being  built 
Another  unique  design,  the  refractory 
kiln  MWC  consists  of  a  rotary  kiln  only, 
with  no  grate  sections.  This  MWC  is 
equipped  with  a  waste  heat  boiler. 
However,  only  one  of  these  MWCs  is 
known  to  exist  There  are  also  three 
plants  with  fluidized-bed  MWCs. 

Emission  Control  Technologies  for 
MWC  Emissions 

There  are  basically  three  methods  to 
controlling  emissions  fit>m  MWCs.  The 
first  method  involves  separation  of 
materials  prior  to  combustion,  and 
exclusion  of  certain  materials  bom 
combustion.  Another  method  is  to  alter 
the  combustion  process  to  reduce 
emissions  of  MWC  organics  [referred  to 
as  good  combustion  practices  (GCP)]. 
The  third  method  is  adding  pollution 
control  equipment  afier  the  MWC  to 
control  emissions  of  MWC  metals  and 
MWC  acid  gases,  and  to  obtain 
additional  MWC  organics  control.  These 
control  methods  can  be  applied 
separately  or  in  combination.  The  GCP 
and  add-on  methods  are  described  in 
this  section.  Materials  separation  is 
described  in  section  V  of  this  preamble. 

Good  Combustion  Practices:  Good 
combustion  practices  include  the  proper 
design,  constmction.  operation,  and 
maintenance  of  an  MWC  Mimidpal 
waste  combustor  emissions  may 
originate  from  the  feed  waste  or  fuel, 
reactions  occurring  in  the  combustion 
chamber,  or  reactions  on  the  surface  of 
PM  at  temperatures  from  250  to  400  *C 
(480  to  750  '¥).  The  use  of  GCP  reduces 
MWC  organic  emissions,  including 
emissions  of  dioxins/furans  and  their 
precursors,  by  promoting  more  thorough 
combustion  of  these  pollutants. 
Generally,  newer  existing  MWCs  have 
incorporated  GCP  features  in  their 
initial  design,  whereas  older  facilities 
may  have  to  retrofit  various  components 
of  GCP. 

Important  factors  in  MWC  design  and 
operation  that  reduce  MWC  organic 
emissions  include:  maintaining  uniform 
waste  feed  rates  and  conditions;  the  use 
of  pretreated  air  to  combust  wet  or 
difficult  to  combust  materials; 
maintaining  adequate  combustor 
temperature  and  residence  time; 
providing  proper  total  combustion 
(excess]  air  levels:  supplying  proper 


amounta  and  diatrttmtions  of  prinMry 
(underfire)  end  secondaiy  (ovnfln)  air; 
minimizing  PM  carryover.  moaiUaia^ 
degree  of  wssts  banumt;  and  die  use  of 
MudHary  fuel  during  starti^)  and 
shutdown. 

Carbon  monoxide  concentration  in  the 
combnator  fhie  gas  is  a  good  iuficator  oi 
combustion  efficiency,  and  high  MWC 
organic  (Le.,  dioxin/furan]  emission*  are 
associated  with  poor  condraation.  Thus, 
if  hi^  kvela  of  CO  are  present  in 
combustor  flue  gases,  it  is  likely  that 
significant  qoantities  of  KfWC  organic 
emisaioDa  are  also  present 

The  techniques  emi^oyed  to  minimize 
CO  are  closely  related  to  those 
employed  to  minimize  MWC  (wganic 
emissions.  Combustor  load  is  also 
related  to  MWC  organic  emissions.  At 
loads  above  100  percent  FM  carryover 
would  increase  and  furnace  residence 
times  would  decrease,  contributing  to 
increased  MWC  organic  (i.e..  dioxin/ 
furan]  emissions  at  high  loads.  The 
maximum  load  would  be  sstablisbed  for 
each  MWC  during  its  coaq)liance  test 

According  to  available  information, 
MWC  organics  (Le..  dioxins/furans] 
form  on  fly  ash  in  the  presence  of  excess 
oxygen  at  temperatures  in  the  range  of 
250  to  400  *C  (480  to  750  *F).  with 
maximum  formation  rates  occurring  at 
about  300  'C  (570  T).  Available  data 
indicate  that  cooling  flue  gases  and 
operating  die  FM  control  device  at 
temperatures  of  230  *C  (450  T)  or  leas 
prevents  formation  of  MWC  organics 
(i.e.,  dioxins/furans]  in  the  flue  gas.  Flue 
gas  cooling  te  typically  accomplished  by 
the  economizer  at  MWCs  with  heat 
recovery  capability,  but  could  also  be 
accomplished  by  other  methods  such  as 
humidification. 

Proper  operation  of  MWCs  is  key  to 
GCP.  Operation  of  MWCs  is  complex 
and,  as  mentioned  above,  diere  are 
many  interrelated  parameters  diet 
influrace  emissions.  Since  only  a  few 
parameters  such  as  combustor  CO 
emissions,  load,  and  flue  gas 
tempera  tiu«,  can  be  specked  and 
measured  in  emission  guidelines, 
operator  certification  and  training  is 
another  element  of  GCP.  The  emission 
guidelines  would  allow  flexibility 
concerning  time  requirements  for 
existing  MWCs  to  implement  operating 
certification  and  training  programs. 

The  American  Society  of  Medianical 
Engineers  (ASME)  has  develt^ed  a 
certification  program  tiiat  consists  of  an 
initial  provisional  certification  followed 
by  full  cqieratcw  certification.  To  obtain 
provisional  certification,  a  candidate 
mtost  demonstrate  that  certain 
requirements  of  eiqMrience  and 
edacation  have  been  met  and  must  paM 
a  wilt  leu  exeminatton  covering  the 


basics  of  municipal  waste  combustion. 
The  iiutial  provisional  certificate,  wdiidi 
is  valid  for  5  years,  is  not  specific  fior 
any  pcuticular  MWC  tedmology  or 
jurisdiction. 

AftOT  attaining  a  provisional 
certification  and  gaining  6  mondis  of 
experience  at  a  particular  MWC  fadHty, 
a  chief  facihty  operator  or  shift 
supervisor  may  pursue  an  operator 
certification.  "Tliis  certificate  is  issued 
upon  passing  a  site-^tedfic  oral 
examination  on  tilie  operation, 
maintenance,  and  safety  procedwes  at 
the  facility.  Operator  certificates  are 
valid  only  for  fadlities  of  similar  size 
and  techn(rfogy.  They  are  valid  for  S 
years  and  may  be  renewed  upon 
demonstration  that  the  operator  has 
maintained  knowledge  of  the  particular 
MWC  and  permit  requirements.  New 
certificates  are  required  upon  transfer  to 
a  fecility  of  a  different  size  or 
technology.  The  ASME  certification  will 
ensure  national  consistency  and  will 
allow  individuals  to  transfer  their 
certification  from  one  State  to  another. 

In  addition,  all  plant  personnel  who 
are  in  positions  assodated  with  the 
combustion  process — including  the 
control  room  operators,  ash  handlers, 
personnel  involved  with  MWC 
maintenance,  and  crane/load  operators, 
and  any  other  persons  assodated  with 
MWC  operation  should  receive  training 
in  MWC  e^>erati(m  on  a  yearly  besis. 
Such  training  is  best  provided  through 
use  c^  a  training  manual  whidi  focuses 
on  how  each  subject  area,  or  component 
of  MWC  operation,  can  impact  MWC 
performance  and  emissions.  In  addition, 
the  manual  should  specify  remedial 
measures  that  are  effective  in  regaining 
good  performance  during  startups, 
shutdowns,  and  malfunctions  of  the 
MWC  As  with  any  routine  trairdng 
program,  the  training  manual  should  be 
revised  as  appropriate  fit)m  time  to  time 
to  reflect  any  changes. 

The  foQowing  training  elements 
should  be  included  in  any  training 
manual  developed  under  the  emission 
guidelines. 

Introduction.  This  portion  of  the 
manual  should  indude  an  explanation  of 
the  regulation  applicable  to  MWC 
emissions  and  how  certain  MWC 
operating  procedures  (which  would  be 
discussed  in  detail  later  in  the  manual] 
should  be  followed  in  order  to  maintain 
compliance  with  the  guidelines  and  to 
achieve  GCP. 

Basic  Combustion  Theory.  This 
portion  of  the  manual  shoold  address 
the  interrelationships  of  temperature, 
residence  time,  and  fuel/air  mixing  and 
their  effects  on  combustion  performance 
and  destruction  of  trace  organics 
induding  dioxins/furans. 


Procedures  for  Receiving,  Handling, 
and  Feeding  Waste.  "V^  portion  of  the 
manual  would  address  which  specific 
types  of  MSW  should  be  eliminated 
from  the  waste  stream  because  of  their 
physical  and  chemical  charadwistics 
(e.g.,  oversized,  bulky  wastes  that  can 
jam  feed  hoppers:  explosive  or 
hazardous  wastes,  such  as  propane 
tanks)  and  materials  that  cannot  be 
combusted.  These  wastes  may 
contribute  to  iq)sets  which  result  in 
excessive  CO  or  MWC  organic  (Le., 
dioxin/fiiran)  emissions.  Because  the 
loader/crane  operator  can  afisct  the 
stability  of  the  combustion  process  by 
thwoughly  rniving  incoming  feed 
material  to  blend  wastes  with  high  and 
low  moisture  contents  and  heating 
values,  this  portion  of  the  manual  also 
should  indude  a  discussion  of  the 
proper  waste  feed  rates  and  feed 
uniformify,  and  their  effed  on 
combustion  stabiUty.  Maintaining 
combustion  stability  would  aid  in 
achieving  continuous  reductioDS  in 
MWC  organic  emissions. 

Start-up  and  Shutdown  Ptxxedaret. 
Because  hi^er  levels  of  MWC  orgasie 
emissions  can  occur  daring  startap  and 
shutdown  due  to  low  oombostiaa 
temperatures  and  poor  aiixiog,  die 
training  manual  shovild  set  forth  ^edfic 
prccechires  for  minimizing  the  effects  of 
these  episodes. 

Auxiliary  Piiel  Use.  Soese  MWCs  firs 
auxiliary  furi  during  conditions  other 
than  start-up  and  shutdown  (e.g.,  to 
maintain  steam  load  during  waste  feed 
interruptions].  Thus,  this  portion  of  the 
manual  should  address  bow  changes  in 
operation,  such  as  combustion  airflow 
rates  and  distributions,  may  be 
necessary  v^en  firing  aoxiliary  fuels. 

Maintaining  Proper  Combustion  Air 
Supply  Levels.  Prtnriding  the  proper 
amount  and  distribution  of  nnderfire  (or 
primary]  air  is  important  in  maintainhig 
proper  MWC  temperatures  and 
stoidiiometries  and  in  reducing 
emissions  of  organics  and  particulates 
bom  the  MWC.  This  is  espedaOy 
important  for  modular  MWCs  with 
primary  chambers  designed  to  operate 
at  substoichiometric  conditions.  As  feed 
rates  and  waste  properties  change,  it  is 
sometimes  necessary  to  adjust  primary 
air  distributions  to  maintain  local 
stoichiometries.  This  portion  of  the 
manual  should  address  what 
adjustments  are  needed  depending  on 
the  specific  MWC  design  type.  In 
addition,  this  portion  of  the  manual 
should  also  highlight  the  need  for  proper 
design  and  operation  of  overfire  (or 
secondary)  air  because  It  plays  a  major 
role  in  the  mixing  process  and  in  the 
destruction  of  MWC  organics.  Again. 
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systems.  Greater  levels  of  HCI  control 
may  be  achieved  by  duct  injection, 
which  preferentially  controls  HCI  over 


*C  (240  *F)  is  required  to  control 
sgglomeration  of  PM  and  sorbent  by 
caldum  chloride. 


because  there  is  little  carbon  in  the  fly 
ash  onto  which  mercury  can  adsorb  for 
subsequent  removal  by  die  FF.  Other 
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secondary  air  design  and  operating 
practices  will  vary  depending  on  the 
specific  MWC  design  type.  Because  air 
preheat  (used  to  assist  in  the 
combustion  of  high  moisture,  low 
heating  value  wastes)  can  affect  the 
ability  of  an  MWC  to  achieve  good 
combustion,  this  portion  of  the  manual 
should  also  instruct  the  operator  to 
anticipate  this  potential  problem  and 
how  to  adjust  or  Initiate  air  preheat  as  a 
corrective  action. 

Upset  or  Off'SpecificatJon  Conditions. 
This  portion  of  the  manual  should 
provide  the  operator  with  guidance  on 
implementing  corrective  action  in 
response  to  a  number  of  periodic 
process  upsets,  including,  but  not  limited 
to,  low  (or  excessive)  furnace 
temperatures,  high  CO  levels,  high  (or 
low)  operating  load,  high  (or 
instiiBcient)  flue  gas  cleaning  device 
inlet  temperatures,  and  poor  waste 
burnout  conditions. 

Minimization  of  Particulate  Matter 
Carryover.  Tliis  portion  of  the  manual 
should  address  the  problem  of  PM 
carryover  and  instruct  the  operator  how 
to  minimize  FM  carryover  within  normal 
operating  parameters.  High  levels  of  PM 
carryover  may  inoease  PM 
concentrations  in  the  flue  gas  and  may 
contribute  to  downstream  formation  of 
MWC  organics  (i.e.,  dioxins/furans). 

Performance  of  GCP:  Use  of  GQ*, 
including  exhaust  gas  cooling  to  230  *C 
(450  *F),  in  conjunction  with  PM  conbol 
can  generally  achieve  dioxin/furan 
emission  levels  of  500  ng/Nm*  (200  gr/ 
billion  dscf)  or  less  for  existing  MWCs 
except  RDF  MWCs,  taking  into  account 
retrofitting  die  existiiu  MWC  Levels  of 
1,000  ng/Nm'  (400  gr/billion  dscf)  can 
be  achieved  at  existing  RDF  combustors. 

Addon  Controls:  The  most  frequenUy 
used  PM  control  devices  for  existing 
MWCs  are  electrostatic  precipitators 
(ESFs)  and.  less  commonly,  fabric  filters 
(FPs).  Other  PM  control  technologies 
(such  as  cyclones,  electrified  gravel 
beds,  and  venturi  scrubbers)  have  been 
used  to  a  much  lesser  extent 

In  ESPs.  flue  gas  flows  between  a 
series  of  high  voltage  discharge 
electrodes  and  grounded  metal  plates. 
Negatively  charged  ions  formed  by  this 
hi^  voltage  field  (known  as  a  "corona") 
attach  to  PM  in  the  flue  gas,  causing  the 
charged  particles  to  migrate  toward  the 
grounded  plates.  Once  the  charged 
particles  are  collected  on  the  grounded 
plates,  the  resulting  dust  layer  is 
removed  from,  the  plates  by  rapping, 
washing,  or  some  other  method,  and 
collected  in  a  hopper.  The  most  common 
types  of  ESF's  used  by  MWCs  are:  (1) 
Plate-wire  units  in  which  the  discharge 
electrode  is  a  bottom-weighted  or  rigid 
wire  and  (2)  flat  plate  units  which  use 


flat  plates  rather  than  wires  as  the 
discharge  electrode. 

Fabric  filters  (also  called  baghouses) 
are  used  at  some  existing  MWCs  for 
particulate  control  particularly  when 
used  in  combination  with  add  gas 
control.  Fabric  filters  are  of  two  basic 
designs,  reverse-air  and  pulse  jet  In  a 
reverse-air  FF,  flue  gas  flows  through 
unsupported  filter  bags,  leaving  Uie 
particulate  on  the  inside  of  the  bags.  The 
particulate  builds  up  to  form  a 
particulate  filter  cake.  When  the 
pressure  drop  across  the  filter  cake 
reaches  a  defined  limit  flue  gas  flow  is 
stopped  and  clean  air  is  directed 
through  the  filter  in  the  opposite 
direction,  the  filter  bag  collapses,  and 
the  filter  cake  falls  off  cuid  is  collected 
at  the  bottom  of  the  hopper.  Following 
cleaning,  flue  gas  is  again  directed 
through  the  clean  filter  bags  and  the 
cycle  is  repeated.  In  a  pulse  jet  FF,  flue 
gas  flows  through  supported  filter  bags 
leaving  particulate  on  the  outside  of  die 
bags.  To  remove  the  built-up  particulate 
filter  cake,  a  pulse  of  compressed  air  is 
introduced  inside  of  the  filter  bag,  the 
filter  bag  expands  and  the  filter  cake 
falls  off  and  is  collected.  The  pulse  jet 
system  may  be  cleaned  while  on-line  or 
off-line. 

Well-designed  and  operated  ESFs  or 
FFs  are  highly  efficient  PM  collectors 
and  can  reduce  total  PM  emission  levels 
to  34  mg/dscm  (0.015  gr/dscf)  or  less  (at 
7  percent  Oi)  at  new  or  retrofit 
installations.  Available  data  indicate 
that  upgrades  of  existing  ESFs  can 
achieve  PM  emission  levels  of  60  mg/ 
dscm  (0J)30  gr/dscf)  or  less  (at  7  percent 
oxygen  ((^]). 

Municipiu  waste  combustor  metals 
emissions  include  arsenic  beryllium, 
cadmium,  chromium,  lead,  mercury,  and 
nickel  All  of  these  metals,  except 
mercury,  are  removed  with  the  fine 
particidates  collected  by  ESFs  or  FFs. 
Well-designed  ESFs  or  FFs  (q>erated  at 
230  *C  (450  *F)  or  less  remove  over  97 
percent  of  arsenic  cadmium,  and  lead 
and  about  99  percent  of  beryllium, 
chromium,  and  nickel  &t>m  MWC 
exhaust 

In  general  little  or  no  mercury  control 
is  observed  at  MWCs  with  PM  control 
alone  (i.e.,  no  add  gas  controls). 

Control  of  MWC  add  gases  (induding 
SO%  and  HCl)  can  be  achieved  by 
reaction  of  dry  or  slurried  alkali 
sorbents  (e.g..  lime)  into  the  flue  gas. 
This  technology  would  have  to  be 
retrofitted  at  most  existing  MWCs. 
Available  add  gas  control  technologies 
indude  addittcm  of  dry  sorbents  into  the 
flue  gas  duct  ot  into  the  combustor,  and 
spray  drying.  Add  gas  controls  are 
typically  followed  by  an  ESP  or  a  FF. 
Two  levels  of  add  gas  control  were 


considered  in  developing  regulatory 
alternatives.  These  are  dry  sorbent 
injection  (D8I)/PM  control  (ESP  or  FF)  ' 
systems  that  provide  an  intermediate 
level  of  add  gas  control  (approximately 
50  percent),  and  spray  diyer  (SD)/FF 
systems  that  provide  higher  effidency 
control  (approximately  90  percent). 
These  two  levels  are  discussed  below. 

Dry  sorbent  injection  technologies 
have  been  developed  primarily  to 
control  acid  gas  emissions.  However, 
when  DSI  is  combined  with  flue  gas 
cooling  and  an  upgraded  ESP  or  a  FF, 
control  of  MWC  organic  (dioxin/  fiiran), 
MWC  metal  and  MWC  acid  gas 
emissions  are  achieved.  Dry  sori>ent 
injection/ESP  systems  are  an  attractive 
retrofit  contarol  option  for  existing  plants 
and  allow  use  of  the  existing  (upgraded) 
ESP.  The  DSI/ESP  technology,  is 
therefore,  fi^quentiy  less  expensive  than 
DSI/FF  technology  for  existing  plants. 
Two  primary  subsets  of  DSI 
technologies  exist  duct  sorbent 
injection  and  furnace  sorbent  injection. 

In  duct  sorbent  injection,  powdered 
sorbent  is  pneumatically  Injected  into 
either  a  separate  reaction  vessel  or  a 
section  of  flue  gas  duct  located 
downstream  of  the  combustor 
economizer  or  quench  tower.  Hie 
sorbent  reacts  with  add  gases  to  form 
alkali  salts.  By  lowering  the  add  content 
of  the  flue  gas,  downstream  equipment 
can  be  operated  at  reduced 
temperatures  while  minimizing  the 
potential  for  add  corrosion  of 
equipment  Reaction  products,  fly  ash, 
and  unreacted  sorbent  are  collected 
with  the  ESP.  Available  soit«nts  indude 
hydrated  lime  (CaOHi).  soda  ash 
(NaOH).  and  sodium  bicarbonate 
(NaHCQi). 

Furnace  sorbent  injection  generally 
takes  less  space  than  dud  injection  (a 
major  consideration  in  retrofit).  Furnace 
sort)ent  injection  technology  involves 
the  injection  of  powdered  alkali 
sorbents  into  the  furnace  section  of  an 
MWC  Tills  can  be  accomplished  by 
addition  of  sorbent  to  the  overfire  air. 
injection  through  separate  ports,  or 
mixing  with  the  waste  prior  to  feeding  to 
the  MWC  As  with  duct  sorbent 
injection,  reaction  products,  fly  ash.  and 
unreacted  sorbent  are  collected  using 
the  existing  (upgraded)  ESP  or  FF. 

Both  types  of  DSI  systems  (duct  or 
fiimace  injection)  followed  by  an 
upgraded  ESP  or  FF  can  achieve  a  50 
percent  reduction  in  SQi  emissions  or  an 
ouUet  SOk  concentration  of  30  ppmv  at  7 
percent  Ok  (daily  24-hour  average  basis). 
A  50  percent  reduction  in  HCl  emissions 
or  an  ouUet  concentration  of  25  ppmv  is 
achievable  (daily  24-hour  average  basis) 
by  furnace  sorbent  injection/ESP  or  FF 


systems.  Greater  levels  of  Hd  control 
may  be  achieved  by  duct  injection, 
which  preferentially  control  HCl  over 
SO».  The  site-spedfic  configuration  of 
existing  MWCs  will  determine  whether 
furnace  or  duct  injection  technology  is 
more  feasible  to  retrofit.  All  types  of 
existing  MWCs  except  ROFs  applying 
either  a  DSI/ESP  or  DSI/FF  system  can 
meet  a  dioxin/furan  emission  level  cf 
125  ng/Nm»  (50  gr/billion  dscf)  (at  7 
percent  Oi).  Existing  RDFs  with  DSI/ 
ESP  or  DSI/FF  systems  can  meet  a 
dioxin/furan  emission  level  of  250  ng/ 
Nm*  (100  gr/billion  dscf)  (at  7  percent 

o,).         I! 

A  PM  emission  guideline  level  of  69 
mg/dscm  (0.030  gr/dscf)  can  be 
adiieved  for  existing  MWCs  equipped 
witii  DSI/ESP  or  DSI/FF.  Dry  sorbent 
injection/ESP  or  DSI/FF  systems 
adiieve  97  percent  or  greater  removal  of 
arsenic  cadmium,  and  lead,  and  99 
percent  removal  of  beryllium,  chromium, 
and  nickel  In  addition.  DSI/ESP 
systems  typically  achieve  about  30 
percent  control  of  mercury  and  DSI/FF 
systems  typically  achieve  a  higher 
percent  removal  of  mercury.  However, 
the  data  on  mercury  emissions  and 
control  levels  are  highly  variable  among 
MWCs.       1 1 

Lime  spray  drying  followed  by  FF  is  a 
higher  perfomance  technology  than 
current  DSI/BSP  or  DSI/FF  technology 
and  was  initially  developed  to  control 
add  gas  emiaeions.  However,  the 
.system  also  controls  emissions  of  MWC 
organics  (dioxins/furans),  and  MWC 
metal  emissions.  In  the  spray  drying 
process,  atomized  lime  slurry  is  injected 
into  a  SD  vessel  the  water  in  the  lime 
slurry  evaporates  to  cool  the  flue  gas 
and  die  lime  reacts  with  add  gases  to 
form  dry  sulfate/sulfite  salts  ^at  are 
removed  by  the  FF.  The  key  design  and 
operating  parameters  that  significanUy 
affect  the  performance  of  the  system  are 
the  temperature  of  the  spray  diyer 
reaction/drying  vessel  and  lime-to-add 
gas  stoichiometric  ratio.  The  ouUet 
temperature  is  controlled  by  the  amoimt 
of  water  in  the  slurry.  As  more  water  is 
added,  the  temperature  is  lowered. 

More  effective  add  gas  removal 
occurs  at  lower  temperatures,  but  the 
temperature  must  be  kept  high  enou]^  to 
ensure  that  the  slurry  and  reaction 
products  are  adequately  dried  prior  to 
collection  in  the  FF.  Otherwise,  caking 
will  occur  and  the  system  may  have  to 
be  removed  from  service  for  ronoval  of 
the  cake,  ^ray  dryer  systems  generally 
operate  at  flue  gas  discharge 
temparatiues  of  150  *C  (300  *F)  or  less. 
For  MWC  flue  gases  containing 
significant  cUOTine,  a  minimum  spray 
dryer  ouUet  temperature  of  around  115 


*C  (240  '¥)  is  required  to  contiol 
sgglomeration  of  PM  and  sorbent  by 
caldum  chloride. 

Spray  dryetlFF  systems  on  existing 
MWCs  can  achieve  either  an  85  percent 
reduction  in  SOi  emissions  or  an  oudet 
SOi  concentration  of  30  ppmv  at  7 
percent  Oi  (24-hour  average  basis). 
Either  a  95  percent  reduction  in  HG 
emissions  or  an  outiet  HCl 
concentration  of  25  ppmv  is  also 
achievable  by  SD/FF  systems  on 
existing  MWCs.  Spray  dryer/FF 
systems  also  achieve  outiet  (fioxin/furan 
concentrations  in  the  range  of  5  ng/Nm* 
(2  gr/billion  dscf)  to  about  30  ng/Nm  (12 
gr/billion  dscf)  (at  7  percent  Oi).  The 
SD/FF  systems  are  the  most  effective 
add-on  control  systems  for  dioxins/ 
furans,  and  achieve  99  percent  control 
and  low  outiet  emission  levels,  however, 
the  exact  performance  level  has  not 
been  specified  in  the  prr  nosed 
guideliJaes.  Measured  emission  levels 
vary  among  MWCs,  and  additional  test 
data  from  MWCs  with  SD/FF  conti^ols 
are  currentiy  being  collected  and 
analyzed.  Tlie  exact  dioxin/furan 
emission  level  achievable  by  SD/FF 
controls  will  be  determined  prior  to 
promulgation  of  these  guidelines,  and  a 
single  emission  level  will  be  induded  in 
the  promulgated  guidelines.  Specific 
comments  are  soUdted  on  the 
achievable  emission  level. 

A  PM  emission  guideline  level  of  34 
mg/dscm  (0.015  gr/dscf)  is  achievable 
by  all  MWCs  equipped  widi  SD/FF 
systems.  At  this  PM  emission  level  SD/ 
FF  systems  achieve  99  percent  removal 
of  all  metals  except  mercury. 

The  observed  removal  effidendes  for 
mercury  vary  widely  among  MWCs. 
Tests  at  diree  MWCs  widi  SD/FF 
controls  showed  over  70  percent 
mercury  removal  rates  and  outiet 
concentrations  below  200  ug/dscm  (85 
gr /million  dscf).  On  the  otner  hand, 
compliance  test  data  from  three  other 
MWCs  widi  SD/FF  systems  indicated 
littie  or  no  mercury  control.  One  of  these 
three  MWCs,  however,  was  retested 
later  and  results  indicated  over  75 
percent  control  It  has  been  postulated 
that  mercury  emissions  may  be  related 
to  NO.  control  and  that  use  of  ammonia 
injection  for  NO,  control  may  reduce 
mercury  control  in  some  cases. 
However,  another  possibility  is  that  the 
adsorption  and  removal  of  mercury  may 
be  dependent  on  carbon  in  the  fly  ash. 
Review  of  data  from  tests  of  MWCs 
with  and  without  NO.  control  tend  to 
show  that  combustors  with  very  good 
combustion  and  very  low  concentrations 
of  organics  and  PM  in  the  fhw  gas 
upstream  of  the  SD/FF  filter  adiieve 
lower  mercury  removal  This  may  be 
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because  there  is  littie  carbon  in  the  fly 
ash  onto  which  mercury  can  adsorb  for 
subsequent  removal  by  die  FF.  Other 
explanations  for  the  observed  variation 
in  mercury  control  are  also  possible.  A 
joint  EPA/industry  task  force  is  being 
established  to  investigate  mercury' 
emissions  and  controls.  Their  finding 
will  be  considered  in  development  of  the 
final  emission  guidelines. 

Spray  dryer/ESP  systems  have  been 
used  on  a  few  MWCs.  Available  data 
indicate  that  these  systems  may  achieve 
less  removal  of  MWC  add  gas,  MWC 
organic  and  mercury  emissions  than 
SD/FF  systems.  However,  SD/ESP 
systems  may  be  an  attractive  retrofit 
technology  because  MWC  plants  could 
make  use  of  an  existing  ESP  and  would 
only  have  to  retrofit  a  SD.  This  would 
result  in  lower  costs  compared  to 
retivfitting  bodi  a  SD  and  a  FF.  This 
issue  will  continue  to  be  investigated, 
following  proposal,  and  comments  on 
the  performance  of  SD/ESP  systems  are 
requested. 

A  third  MWC  control  method  Indudes 
MSW  materials  separation,  which  is  the 
separation  of  certain  components  from 
the  waste  stream  prior  to  combustion  in 
an  MWC  Additional  reductions  in 
MWC  emissions,  induding  mercury, 
may  be  achieved  with  application  of 
materials  separation  as  discussed  in 
section  V. 

Regulatory  Alternatives  for  MWC 
Emissions 

Five  regulatory  alternatives  were 
considered  in  selecting  MWC  emissions 
guidelines  for  proposal.  A  baseline 
alternative  is  also  presented  which 
represents  the  emission  level  expected 
in  the  absence  of  the  proposed 
guidelines.  For  existing  MWCs.  the 
baseline  level  of  GCP  and  add-on 
emission  control  varies  depending  on 
ti^e  type,  unit  size,  and  age  of  the 
individual  combustors. 

The  five  regulatory  alternatives 
considered  in  developing  guidelines  for 
MWCs  represent  varying  levels  of 
control  for  MWC  organics  (dioxins/ 
furans),  MWC  metals  (as  indicated  by 
PM),  and  MWC  add  gases  (induding 
HCl  and  SQi).  Some  of  the  regulatory 
alternatives  also  subdivide  MWC  plants 
into  two  size  categories.  Categorization 
of  MWCs  into  small  and  large  plants 
was  initially  considered  because:  (1) 
Control  cost  Increases  assodated  with 
the  various  control  technologies,  on  the 
bases  of  percent  of  MWC  capital  cost 
and  dollars  per  ton  of  MSW  combusted, 
are  greater  for  smaU  plants,  and  (2)  large 
plants  generally  have  greater  emissions 
potential  and  account  for  over  00 
percent  of  existing  capadty. 
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in  the  actual  guidelines.  Table  4  prewnts 
GCP  operating  guidelines  (see  section  V 
for  a  separate  discussion  oS  materials 
separation). 

Table  2.— Technological  Basis  for 
Requlatory  Guidelines  Alterna- 
tives FOR  EXISTINQ  MWC  JNTTS 


RaguMory 


Oonlral  guktoRoM  by  total  MWC  plant 
cvw%MiM9W/day  (torn  WSHf 


Regulatory 


Smiplanto 

<22S  Monday 

«290  tons/da^ 


IIA 


OOP 

PM  oonlroi  to 
aoao. 

GCP-.--- — 
PM  oonkol  to 
0.060. 


m 


Therefore,  tone  irf  Die  regidatory 
altnnativefl  require  less  strbigent 
contnd  of  sraaB  plants,  while  o6ters 
apply  the  same  level  of  control  to  all 
MWC  plants.  The  regulatory 
alternatives  define  small  MWC  plants 
as  those  wi^  aggregate  existing  MWC 
plant  capedties  of  225  Mg/day  (2S0 
tons/day)  of  MSW  or  bekiw,  and  large 
planU  as  those  with  aggregate  MWC 
capacities  greater  than  22S  Mg/day  (250 
tons/day)  of  MSW.  Tbe  EPA  requesU 
conraent  on  whether  anodio'  size 
category  cutoff  mi^t  be  more 
appropriate.  The  aggregate  capacity  of 
all  existing  combastaf*  at  the  MWC 
facility  is  used  to  determine  if  the  MWC 
meets  the  large  or  small  plant  definition. 

Table  2  presents  Uie  five  regulatory 
alternatives  in  terms  of  control 
technolo^s.  Table  S  presents  these  five 
regulatoiy  alternatives  in  terms  of  the 
emission  limits  for  dioxins/furans,  PM, 
and  acid  gases  that  would  be  specified 

Table  3.  Potential  Emission  Umtts  Associated  With  1 1 1  (d)  Regulatory  Guideune  Alternatives 


Lafosptanls 
(>2S0  tons/day) 


GCP. 

PM  contralto 

0.030. 
GCP. 
MWC  add  gas  by 

OSL 
PM  control  to 

0.030. 


Table  2.— Technouxsical  Basis  for 
Regulatory  Quidbjnes  Alterna- 
tives FOR  Existing  MWC  Units— Con- 
tinued 


IV 


Conbol  guidtfoM  by  toW  MWCplani 

capadlyMgMSw/day  ftons  ttem 

day! 


SmI  otantB 

<2Z5lSg/d4r 

(<2S0  tons/day) 


GCP 

MWC  add  gas  by 

DSI. 
PMoonbDito 

0.030. 
GCP 


PM  contralto 
0.080. 


GCP 

MWC  add  gas  by 

DSI. 
PM  oocaral  to 

0.030. 


largei 
>2a  Mg/day 
(>290tans/day» 


GCP. 

MWC  add  gas  by 

OGL 
PMooMralto 

0.030. 
GCP. 
MWC  add  gat  by 

8WFR 
PM  oontiol-tB 

6.015. 
GCP. 
MWC  add  gas  by 

80/FF. 
PMoondolto 

0.01S. 


RegMtotoiy 


I 


HA 


UB- 


m. 


W- 


Ohsdna^toana. 

PM 

HQ 


80.- 

GCP/Oparating  Standards- 

OlOKins/turana 

PM 

HO 


SOk- 


GCP/Opwaling  Standvds- 
DtaxInB/turans ..-..—.._...—. 


HCI. 


SOi.- 


GCP/Qparatino  Standards- 
OtoKlns/lkvans  - —— . 


Control  levels  by  plant  capadty 


Sman  plants  <22S  Mg/day  (<2S0  tont/day) 


500  ng/Nm*  (1 .000  ng/Nm^  •  — 
8.080  gr/dsci ; 


noi 
SeeT^)le4. 


500  t^fHm*  (1,000  iX)/Nm^.. 
0.080  gr/dsc* 


nobnit- 


Ca*  Tahln  A  _„ 

125  ng/Nm*  PSO  ng/Nm^.. 
01>30gr/dsc(. 


50%ar25ppm*. 
50%  or  30  ppmv  „ 
See  Table  4 


HO. 
SOh. 


QCP/OparaHrHi  Standards- 

Otaxkw/lurara 

PM 

HO 


80.- 


QCP/Operating  Standwds 


500  ng/Nm*  (1.000  ng/Nm^- 
0.080  gr/dK:f 


L««eplinto<22SMg/d«r 
«2S0  tont/day) 


no  ImM-.— . 
See  Table  4. 


12S  ng/Nm*  (250  ng/Nm^.— 

0.030  gr/ded 

S0%  or  25  ppmv 

90%  or  30  ppmv 

See  Table  4 


500  ng/Nm*  (1.000  ng/Nm^ 

0.030  gr/dKl. 

no  tnwL 

nolraa. 

SaaTaUa*. 

125  ng/Nm*  (250  ng/Nm\ 

0.030  gr/dacT. 

50%  or  25  ppmv. 

S0%or80ppnM. 

SeaTabie4. 

125  ng/Nm*  (250  ng/NmT 

0.030  y/dsd. 

50%or2Sppmi(. 

50%  or  30  ppmv. 

SaaTafale4. 

5  to  30  ng/Nm*. 

0.015  gr/dad. 

05%  or  25  ppmv. 

65%  or  30  ppmv. 

See  Table  4. 

5  to  30  ng/Nm*.[ 

0.015  gr/dad. 

95%  or  25  ppmv. 

85%  or  30  ppmv. 

SaeTafaie4 


'Eminiofi 


ln(   )are1orROFMWC%. 


Table  4.  EMisstoN  and  Operating 
Parameter  Umits  for  GCP 


PoSmantor  patametar 

Limn 

Maximura  toed  level.. 

100%  of  dwnonstfBlBd 

PMoonialdeMoeMeL 
COEmlaaiona: 

Modular  MWCa , 

MaaatumwatotW — 

FUdoedbad          ~ 
combustor. 

230^:i450f^ 

SO  ppniv. 
108  ppmv.  ; 
tOOppm*. 
leeppm*. 

Table  4.  Emission  and  Operating 
Parameter  Limits  for  GCP— Continued 


Pdhjtant  or  pafainoter 

LMt 

Maae  bum  rotary 

ROFapraadaratokar..- 
Coal/ROF  oofead-.      . 
Operator  oartificaUon 
and  ftrfning. 

ISO  ppmv. 
ISO  ppmv. 

All  operators  certified  by 
ASME-TraMng 

oltar  podOfML 

Regulatory  Alternative  I.  the  least 
stringent  nonbaseline  regulatory 
alternative  shown  in  Table  2,  requires 
reductions  In  MWC  emissions  to  levels 
achievable  with  GCP  for  plants  of  all 
sizes,  as  well  as  various  levels  of  PM 
control  upgrade  depending  on  plant  size. 
For  amall  plants  (i.e..  those  MWCs 
located  at  [dants  with  aggregate 
capacities  equal  to  or  below  225  Mg/day 
[250  tons/day]  of  MSW).  FM  emission 
limits  correspond  to  a  level  of  IM  rag/ 
dscm  (OMO  gr/dscf).  Under  Regulatory 
Alternative  I,  ttiis  sane  level  wcraid  be 
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applied  to  all  existing  small  MWC 
plants  with  no  lower  size  cutoff. 
Municipal  waste  combustors  located  at 
lai^  MWC  plants  (i.e.,  those  with 
aggregate  capacities  of  greater  than  225 
Mg/day  [250  tons/day]  of  MSW)  would 
be  required  to  achieve  PM  control  to  69 
mg/dscm  (0,030  gr/dscf).  No  add-on  acid 
gas  controls  wotild  be  required  for  any 
MWC  under  this  alterative.  Based  on 
use  of  GCP  and  PM  control  emissions  of 
dioxins/furans  would  be  reduced  to 
1,000  ng/Nm*  (400  gr/billion  dscf)  at 
RDF  MWCs  and  to  500  ng/Nm*  (200  gr/ 
billion  dscf)  at  all  other  types  of  MWCs. 
The  PM  controls  required  would  achieve 
significant  reductions  in  metals 
emissions,  and  the  higher  costs  of  acid 
gas  controls  would  not  be  incurred. 

Regulatory  Alternative  HA  is  more 
stringent  than  Regulatory  Alternative  L 
Municipal  waste  combustors  at  large 
MWC  plants  would  be  required  to 
reduce  emissions  to  levels  achievable 
with  moderate  acid  gas  add-on  control 
(based  on  DSI/ESP  or  DSI/FT  control). 
Control  requirements  and  emission 
levels  for  MWCs  at  small  MWC  plants 
are  the  same  as  Regulatory  Alternative 
L  For  large  MWC  plants.  MWC  acid  gas 
control  based  on  DSI/ESP  or  DSI/FF  (50 
percent  SQi  and  50  percent  HCI  control) 
and  PM  control  to  09  mg/dscm  (0.030  gr/ 
dscf)  by  ESP  upgrade  are  required,  and 
emissions  of  dioxin/furan  would  be 
reduced  to  250  ng/Nm*  (100  gr/billion 
dscf)  at  RDF  MWCs  and  125  ng/Nm*  (50 
gr/bOlion  dscf)  at  all  other  types  of 
MWCs.  Under  Regulatory  Alternative 
UA.  small  MWC  plants  are  allowed  a 
lower  cost  and  less  efficient  control. 


which  would  avoid  the  greater  costs  of 
add-on  add  gas  controls  for  smaller 
NfWC  plants. 

Regulatory  Alternative  IIB  requires 
MWC  emission  reductions  to  levels 
achieveable  with  GCP,  acid  gas  control 
based  on  DSI/ESP  or  DSI/FF.  and  PM 
control  to  69  mg/dscm  (0.030  gr/dscf)  for 
all  MWC  plants  (both  large  and  small). 
This  alternative  would  result  in 
reduction  of  dioxin/furan  emissions  as 
well  as  reductions  in  acid  gas  emissions 
for  all  MWC  plants,  but  has  higher  costs 
for  small  plants  than  Regulatory 
Alternative  I  or  HA. 

Regulatory  Alternative  III  is  similar  to 
Regulatory  Alternative  IIA  by  not 
requiring  acid  gas  control  or  smaU  MWC 
plants,  but  it  would  require  emission 
levels  based  on  GCP,  acid  gas  control 
based  on  SD/FF  (85  percent  SOi  and  95 
percent  HCI  control),  and  PM  control  to 
0.015  gr/dscf  on  MWCs  at  large  MWC 
plants,  reducing  dioxin/furan  emissions 
to  a  level  in  the  range  of  5  to  30  ng/Nm* 
(2  to  12  gr/billion  dscf)  for  large  MSW 
plants.  The  exact  emission  level  within 
this  range  that  is  achievable  with  SD/FF 
controls  will  be  determined  prior  to 
promulgation.  Compared  to  Regulatory 
Alternative  UB,  this  alternative  would 
require  more  stringent  control  of  large 
MWC  plants,  but  less  stringent  control 
of  small  PWC  plants.  Municipal  waste 
combustors  at  small  MWC  plants  would 
be  required  to  achieve  emission  levels 
based  on  use  of  GCP  plus  PM  control  to 
80  mg/dscm  (0.08  gr/dscf),  but  no  acid 
gas  controls. 

Regulatory  Alternative  IV  is  the  most 
stringent  alternative  analyzed.  Like 


Regulatory  Alternative  III.  Regulatory 
Alternative  IV  is  based  on  MWC 
emission  levels  achieveable  with  GCP, 
acid  gas  control  based  on  SD/FF  (85 
percent  SOt  and  95  pe'^:ent  HQ  control], 
and  PM  control  to  34  mg/dscm  (0.015  gr/ 
dscf)  for  large  MWC  plants.  For  small 
plants.  MWC  emission  levels 
corresponding  to  GCP,  acid  gas  control 
based  on  DSI/ESP  or  DSI/FF  (50  percent 
SOi  and  50  percent  HCI  control),  and 
PM  control  to  09  mg/dscm  (0.030  gr/ 
dscf)  would  be  required.  The 
requirements  for  small  MWC  plants  are. 
therefore,  more  stringent  than  imder 
Regulatory  Alternative  ID.  Regulatory 
Alternative  IV  has  the  lowest  emissions 
but  the  highest  cost  of  any  of  the 
regulatory  alternatives  presented. 

Model  Plant  Impacts  of  the  Regulatory 
Alternatives  for  MWC  Emissions 

Table  3  shows  the  air  pollutant 
emission  concentration  or  present 
reduction  limits  for  small  and  large 
MWC  plants  under  each  regulatory 
alternative,  and  Table  4  shows  GCP 
operating  requirements.  Tables  5  and  6 
present  the  ranges  of  individual  small 
and  large  model  MWC  plant  emissions 
and  emission  reductions  of  PM,  dioxins/ 
furans,  and  MWC  acid  gases  (Sd  and 
HCI)  under  the  baseline  and  the 
regulatory  alternatives.  These  emission 
estimates  were  derived  by  applying  the 
different  control  technologies  to  small 
and  large  MWC  plants  as  specified  by 
the  regulatory  alternatives.  They  are 
expressed  as  ranges  to  represent  the 
different  types  and  sizes  of  MWCs 
within  the  small  and  large  MWC  plant 
categories. 


Table  5.— Range  of  MWC  Emissions  for  Individual  Small  MWC  Plants  Under  the  Baseune  and  Regulatory  Alternatives 

FOR  MWC  Emissions 


MWC  matals  PM 
Mg/yr 

MWC  orgsrics 
ttodn/Furang/ 

y 

MWC  acid  gaaoe 

Regulatory  attemative 

SOimin 

HQ  Mg/yr 

Pm*"!  I.I ,      

15-190 
8-48 
8^48 

1-8 

8-48 

1-8 

21-890 
21-130 
21-130 

8-32 
21-130 

5-32 

30-150 

30-148 

30-150 

18-88 

30-150 

18-89 

41-210 

'  1                .1 

41-210 

UA                        ,,                                               

41-210 

HB  „ 

8-42 

HI,  .„ „, 

41-210 

iw,,; .,                              . ,.,  ..  ,.,,,, 

8-42 

Table  6.— I^nge  of  MWC  Emissions  for  Individual  Large  MWC  Plants  Under  the  Baseune  and  Regulatory  Alternatives 

FOR  MWC  Emissions 


Regulatory  altemaHvs 

Mg/yr 

MWC  oraarSce 

Dioxin/Furan 

B/yr 

MWCaoMgaaaa 

80.  Mg/yr 

Ha  Mg/yr 

"ft*  ""t 

22/148 
12-73 
12-73 
12-73 
12-73 
12-73 

108-8,800 
108-680 
27-150 
27-150 
2.7-18 
2.7-18 

300-2.400 
300-2,400 
180-1,400 
180-1.400 
31-240 
31-240 

420-2.400 

1     

420-2,400 

HA                        ! 

L _ 

84-480 

HO                        ,  ,                    

84-480 

HI                         ,  ,                                        

13-73 

IV 

13-73 
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As  riumn  in  Table  S.  PM  emissiaiu 
from  small  MWC  pUa^  (La^  tfaosa  with 
capacities  equal  to  or  kn  tfaaa  225  Mg/ 
day  (250  tons/day]  of  MSW)  range  from 
15  to  190  Mg/year  (16  to  210  toaa/yeaij 
at  baseline.  Reyxlatoty  Ahemathres  t 
DA.  and  m  reqoire  smaB  MWC  plants  to 
achieve  PM  levels  of  180  mg/dscm  (0.06 
gr/dscf).  Under  Regulatoiy  Alternatives 
L  nA,  and  in  some  small  model  MWC 
plants  would  be  required  to  add 
additional  FM  controls  to  meet  this 
emission  level  but  other  exis&ig  MWC 
plants  would  aheady  be  controlled  to  a 
PM  level  of  180  mg/dscra  {0X»  gr/dscf) 
or  below  at  baseline.  Under  Regulatory 
Alternatives  L  IIA,  and  m,  FM  emission 
reductions  of  up  to  76  percent  over 
baseline  woidd  be  adiieved  for 
individual  model  MWC  plants,  and 
emissions  would  range  from  6  to  46  Mg/ 
year  (7  to  51  tons/year).  Under 
Regulatory  Alternatives  IIB  and  IV, 
which  require  MWCs  at  small  MWC 
plants  to  achieve  FM  emission  levels  of 
68  mg/dscm  (0.030  gr/dscf).  all  small 
MWC  plants  would  apply  additional 
controls,  resulting  in  PM  emissions 
ranging  from  1  to  6  Mg/year  (1  to  7  tons/ 
year).  These  emissions  represent 
reductions  of  80  to  97  percent  in  PM 
emissions  as  compared  to  baseline 
emissions  for  the  model  MWC  plants. 

At  baseline,  dioxin/furan  emissions  at 
small  MWC  plants  range  from  21  to  890 
g/year  (0.05  to  2.0  lbs/year).  Some  smaO 
MWC  plants  incorporate  GCP  at 
baseline  and  would  not  achieve 
additional  dioxin/furan  control  under 
Regulatory  Alternatives  L  HA.  and  DL 
For  those  MWC  plants  which  do  not 
employ  GCP  at  baseline,  dioxin/furan 
emission  reductions  of  up  to  93  percent 
can  be  achieved  by  the  addition  of  GCP. 
Under  Regulatory  Alternatives  I,  IIA. 
and  III  dioxin/furan  emissions  range 
from  21  to  130  g/year  (0.05  to  0.3  lbs/ 
year).  Under  Regulatory  Alternatives  IIB 
and  rV,  acid  gas  controls  are  required 
for  small  MWC  plants.  The  controls 
required  for  existing  small  MWC  plants 
under  Regulatory  Alternatives  OB  and 
IV  reduce  dioxinyfnran  emissions  by  75 
to  99  percent  relative  to  baseline 
(depending  upon  whether  the  plant 
employs  GCP  at  baseline]  resulting  in 
emissions  ranging  from  5  to  32  g/year 
(0.01  to  0.07  lbs/year). 

At  baseline,  SOi  emissions  at  small 
MWC  plants  range  from  30  to  150  Mg/ 
year  [33  to  160  tons/year),  and  HCl 
emissions  range  from  41  to  210  Mg/year 
(45  to  290  tons/year).  Since  MWC  acid 
gas  controls  are  not  required  for  small 
MWC  {Hants  undCT  Regulatory 


Altenuthrea  L  nA.  or  m.  DO  reductions 
in  MWC  add  gases  are  adiieved  under 
these  alternatives.  Municipal  waste 
combustor-acid  gas  controls  based  on 
DSI/ESP  or  DSI/FF  technology  are 
required  for  small  MWC  planU  under 
Reguiatory  Altenutives  IIB  and  IV,  and 
emissions  of  MWC  acid  gases  (SOi  and 
HCl  combined)  would  be  reduced  by 
over  50  percent  Under  Regulatory 
Alternatives  IIB  and  IV.  SQi  emissions 
at  small  MWC  plants  range  from  18  to 
89  Mg/year  (20  to  96  tons/year),  and 
HCl  emissions  range  from  6  to  42  Mg/ 
year  (9  to  46  tons/year). 

Table  6  shows  the  ranges  of  emission 
impacts  for  large  MWC  plants  (i.e., 
those  with  aggregate  capadties  greater 
than  225  Mg/day  (250  tons/day]  of 
MWS)  under  the  baseline  and  the 
regulatoty  alternatives.  At  baseline  PM 
emissions  at  large  MWC  plants  range 
from  22  to  150  Mg/year  (24  to  160  tons/ 
year).  Municipal  waste  combustors  at 
large  MWC  plants  are  required  to  meet 
PM  emission  levels  of  66  mg/dscm  (a030 
gr/dscf)  under  Regulatory  Alternatives 
OA  and  IIB,  and  34  mg/dscm  (0X)15  gr/ 
dscf)  under  Regulatory  Alternatives  III 
and  IV.  A  few  large  MWC  plants 
already  meet  these  levels  of  control  and 
would  not  need  additional  PM  controls 
under  the  regulatory  alternatives.  Other 
large  MWC  plants  wrould  have  to  retrofit 
additional  PM  control  under  the 
regulatory  alternatives.  Under 
Regulatory  Alternatives  I  through  FV, 
PM  emissions  at  large  MWC  plants 
would  range  from  12  to  73  Mg/year  (13 
to  80  tons/year)  resulting  in  PM 
emission  reductions  for  individual 
model  MWC  plants  of  up  to  88  percent 
relative  to  baseline  emissions. 

Baseline  emissions  of  dioxins/furans 
at  large  MWC  plants  range  from  110  to 
9,800  g/year  (0.24  to  21  lbs/year).  Under 
Regulatory  Alternative  I  dioxin/furan 
reductions  of  up  to  90  percent  would  be 
achieved  at  plants  which  do  not  employ 
GCP  at  baseline.  No  reductions  in 
dioxin/furan  emissions  relative  to 
baseline  emissions  would  be  achieved 
at  large  plants  which  employ  GCP  at 
baseline  since  no  acid  gas  controls  are 
required  under  Regulatory  Alternative  I. 
Under  Regulatory  Alternative  I.  dioxin/ 
furan  emissions  at  large  MWC  plants 
would  range  from  110  to  580  g/year  (0.24 
to  1.3  lbs/year).  Emissions  of  dioxins/ 
furans  would  be  reduced  by  75  to  98 
percent  (depending  on  whether  the 
MWC  plant  employs  GCP  at  baseline)  at 
large  model  plants  under  Regulatory 

Alternatives  IIA  and  IIB  due  to  the 

requirement  of  acid  gas  controls  based 


on  DSI/ESP  or  DSI/FF.  Under 
Regulatory  Alternatives  IIA  and  OB, 
dioxin/fiiran  emisaJons  at  large  MWC 
plants  would  range  from  27  to  150  g/ 
year  (0.06  to  0.33  lbs/year).  Under 
Regulatory  Alternatives  in  and  IV. 
which  require  add  gas  controls  based 
on  SD/FF  tediDology.  dioxin/furan 
emissions  would  be  reduced  by  96  to 
greater  than  99  percent  relative  to 
basdine  emissions  (depending  upoa 
whether  the  plant  employs  GCP  at 
baseline)  for  large  MWC  plants.  Under 
the  two  most  stringent  alternatives, 
dioxin/furan  emissions  at  large  MWC 
plants  would  range  from  2.7  to  16  g/year 
(0.006  to  0.035  lbs/year). 

At  baseline,  emissions  of  SC\  at  large 
MWC  plants  range  from  300  to  2.400 
Mg/year  (340  to  2.700  tons/year),  and 
emissions  of  HQ  range  from  420  to  2,400 
Mg/year  (460  to  2.700  tons/year).  No 
reductions  in  MWC  acid  gases  would  be 
achieved  under  Regulatory  Alternative  I 
since  MWC  add  gas  controls  are  not 
required.  Under  Regulatory  Alternatives 
nA  and  IIB.  MWC  add  gas  controls 
based  on  DSI/ESP  or  DSI/FF  technology 
are  required  for  all  large  MWC  plants. 
Under  Regulatory  Alternatives  IIA  and 
im,  MWC  add  gas  emissions  would  be 
reduced  by  over  50  percent  resulting  in 
emissions  of  SOi  ranging  from  180  to 
1,400  Mg/year  (200  to  1300  tons/year) 
and  emissions  of  HCl  ranging  ban  64  to 
480  Mg/year  (92  to  530  tons/year). 
Under  the  most  stingent  alternatives. 
Regulatory  Alternatives  m  and  IV,  large 
MWC  plants  are  required  to  control 
MWC  acid  gas  emissions  to  levels  based 
on  SD/FF  technology.  Under  Regulatory 
Alternatives  m  and  IV,  SOi  emissions 
would  be  reduced  by  about  90  percent 
relative  to  baseline  emissions  resulting 
in  emissions  ranging  from  31  to  240  Mg/ 
year  (34  to  270  tons/year).  This  90 
percent  long-term  average  emission 
reduction  level  is  consistent  with  a 
minimum  24-hour  average  percent 
reduction  of  85  percent.  Emissions  of 
HCl  would  be  reduced  97  percent 
relative  to  baseline  emissions  and 
would  range  from  13  to  73  Mg/year  (14 
to  80  tons/year). 

Tables  7  and  8  present  the  ranges  of 
increased  (over  baseline)  capital  costs 
for  retrofit  air  pollution  controls, 
increased  total  annualized  costs,  and 
increased  total  annualized  cost  per  Mg 
MSW  combusted  for  small  and  large 
MWC  plants  under  each  regulatory 
alternative. 


Table  7.— flwiGa  of  Ndmoum.  Smau 
Plant  Control  Costs  Under  the 
Requlatorv  Alternatives  for  MWC 
Emissions 
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Table  B.— Ranges  of  Ini>ivioual  Large 
Plant  Control  Costs  Under  the 
Regulatory  Alternatives  for  MWC 
Emissions 
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Table  7  shitiws  that  tmder  Regulatory 
Alternatives  I,  HA,  and  HI,  capital  costs 
of  retrofit  air  pollution  controls  at 
individual  small  MWC  plants  could 
increase  by  less  than  $1,000  to  $5.7 
million  and  additional  cost  per  unit  of 
MSW  combusted  ranges  from  a 
negligible  increase  to  an  increase  of 
$19/Mg  MSW  ($17/ton  MSW).  For 
perspective  on  the  increase  in  the 
annual  cost  cf  MSW,  typical  costs  for 
MSW  combustion  including  collection, 
transportation,  combustion,  and  MWC 
ash  disposal  currently  range  from  $40/ 
Mg  ($36/ ton)  to  over  $100/Mg  (over  $90/ 
ton)  of  MSW  collected. 

Under  Regalatory  Alternatives  IIB  and 
rV,  small  plants  must  add  acid  gas 
controls  (based  on  DSI/ESP  or  DSI/FF), 
and  control  costs  increase.  For 
Regulatory  Alternatives  IIB  and  FV, 
increased  capital  costs  (relative  to 
baseline)  for  retrofit  air  pollution 
controls  at  small  MWCs  range  from  $1.6 
million  to  $7.4  million.  Increased 
annualized  costs  of  control  range  from 
$660,000  to  $2.0  million,  and  the 


increased  cost  per  unit  of  waste 
combusted  rangea  from  $10  to  IM/Mg 
MSW  ($B  to  $44/ton  MSW). 

Table  8  shows  the  increased  costs  of 
control  (relative  to  baseline)  for 
individual  large  MWC  planto  under  the 
regulatory  alternatives.  Under 
Regulatoty  Alternative  L  all  large  {dants 
must  incorporate  GCP  and  meet  a  FM 
level  of  60  mg/dscm  [OJOBO  ^/dadi. 
Some  existii:^  large  MWC  plants  meet 
this  level  of  conbt>l  by  design  at 
baseline  and  bicur  a  ne^^Ue  control 
i  cost,  bat  other  MWC  plants  most  add 
i  GCP  and/or  additional  FM  controls  to 
{  meet  this  level  of  control.  Under 
:  Regulatory  Alternative  I,  increased 
capital  costs  for  retrofit  afr  pollution 
controls  (relative  to  baseline)  would 
range  from  negligible  amounts  to  $15 
million.  Increased  annualized  costs 
(relative  to  baseline)  wotild  range  from 
negligible  amounts  to  $1.9  million,  and 
increased  cost  per  unit  of  MSW 
combusted  would  range  from  less  than 
$1  to  $7/Mg  MSW  (less  than  $1  to  $6/ton 
MSW).  Under  Regulatory  Alternatives 
nA  and  HB,  large  MWC  plants  must  add 
MWC  add  gas  controls  based  on  DSI/ 
ESP  or  DSI/FF  technology.  For 
Regulatory  Ahematives  IIA  and  HB. 
increased  c^tal  costs  (relative  to 
baseline)  for  retrofit  air  poBution 
controls  would  range  bom  $2.2  million 
to  $18  million,  total  increased 
annualized  costs  would  range  from  $1.0 
milKon  to  $4.3  million,  and  increased 
cost  per  unit  of  MSW  combusted  would 
range  from  $4  to  $13/Mg  MSW  ($4  to 
$12/ton  MSW).  Control  costs  would 
increase  under  Regulatory  Alternatives 
in  and  FV  for  large  MWC  plants  since 
MWC  acid  gas  controls  based  on  SD/FF 
technology  must  be  added.  Under 
Regulatory  Alternatives  HI  and  IV. 
increased  capital  costs  (relative  to 
baseline)  for  retrofit  air  pollution 
controls  for  large  MWC  plants  would 
range  from  $7X)  million  to  $33  million. 
Increased  annualized  costs  would  range 
from  $24)  million  to  $13  million,  and 
increased  cost  per  unit  of  waste 
combusted  would  range  from  $12  to  $28/ 
Mg  MSW  ($11  to  $25/ton  MSW). 

National  In^)acts  of  the  Regulatory 
Alternatives  for  MWC  Emissions 

The  national  annual  emissions  of  PM 
dioxins/furans,  and  MWC  acid  gases 
SOi  and  HCl)  under  the  baseline  and 
each  of  the  regulatory  alternatives  are 
shown  in  Table  9.  Acid  gas  (SOi  and 
HCl)  emissions  account  for  the  great 
majority  of  the  total  emission  reduction 
for  all  alternatives,  except  Regulatory 
Alternative  I. 


Table  •.—National  MWC  Emissions 
Under  Basbjne  and  the  Requla- 
TORY  Alternatives  for  MWC  Emis- 
sions 


PM 
M|/yr 

taran 

MWC  sold  gam 

Ragutatanr 
altarnalhia 

SOh 
Mg/yr 

HCl 
Mg/yr 

nanflnt 

200 

54 

18 

13 

7 

2 

88J100 

116,000 

1                  , 

SSjDOO 

IIOjOOB 

IIA 

IIB 

III 

•V 

se^eoo 

52,000 

17,000 
14,000 

33J00 
22,000 

17,000 
6,080 

As  shown  in  Table  9,  PM  emissionB  at 
baseline  are  11,000  Mg/year  (12.500 
tons/year).  Reductions  of  57  percent  are 
achieved  under  Regulatory  Alternatives 
I,  HA,  and  HI,  resulting  ia  national 
emissions  of  about  4,900  Mg/year  (5.400 
tons/year).  Slightly  greater  PM 
emissions  reductions  (73  percent  relative 
to  baseline)  are  adiieved  under 
Regulatory  Alternatives  IIB  and  IV  since 
additional  PM  control  most  be  added  to 
small  MWC  plants  to  meet  a  PM  level  of 
69  mg/dscm  (0.030  gr/dscf)-  All 
alternatives  would  a(&eve  a  high 
degree  of  metals  control. 

Baseline  emissioiu  of  dioxiiu/furaiu 
are  200  kg/year  (440  lbs/year).  Dioxin/ 
furan  emissions  are  reduced  73  percent 
under  Regulatory  Alternative  I  doe  to 
the  incorporation  of  GCP  at  all  MWC 
plants,  and  reductions  of  ilioxiBs/fBrans 
are  increased  further  tmder  Regidatory 
Alternatives  HA.  HB,  HI.  and  IV  since 
MWC  add  gas  control  requirements 
become  more  stringent  with  each 
successive  altonative.  Under 
Regulatory  Alternative  HB,  national 
emissions  of  dioxin/furans  for  MWC 
plants  would  be  reduced  \fy  94  percent 
resulting  in  emissions  of  13  kg/year  (29 
lbs/year).  The  most  stringent  alternative 
(FV)  represents  a  99-percent  reduction  in 
dioxins/furan  emissions  relative  to 
baseline  emotions. 

At  baseline,  national  emissions  of  SO* 
and  HCl  are  86,000  Mg/year  (95,000 
tons/year),  and  emissions  of  HCl  are 
110,000  Mg/year  (120,000  tons/year).  No 
reductions  hi  these  MWC  add  gases  are 
achieved  imder  Regulatory  Alternative  L 
Increasing  reductions  of  MWC  add 
gases  are  achieved  under  Regulatory 
Alternatives  HA.  IIB,  IH,  and  IV  as  add 
gas  control  requirements  become  more 
stringent  Under  Regulatory  Alternative 
HB,  based  on  DSI/ESP  or  DSI/FF 
Control  for  all  MWCs,  overall  emissions 
of  MWC  add  gases  are  reduced  by  over 
50  percent  National  emissions  of  SOi 
are  reduced  to  52,000  Mg/year  (56,900 
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tons/year),  and  emissions  of  HCl  are 
reduced  to  22,000  Mg/year  (24,000  t(Hi8/ 
year).  Regulatory  Alternatives  III  and 
rV,  which  are  based  on  SO/FF  for  large 
MWCs,  reduce  SOi  emissions  by  80  to 
85  percent  and  HCl  emissions  by  85  to 
95  percent  relative  to  baseline. 

Table  10  shows  the  national  total 
increased  (over  baseline]  capital  costs 
for  retrofit  air  pollution  controls,  total 
increased  annualized  cost,  and  overall 
increased  annualized  cost  per  unit  of 
MSW  combusted  for  each  of  the 
regulatory  alternatives.  National 
increased  costs  given  in  this  table  are 
for  existing  MWC  plants  and  plants  that 
are  operating  or  have  commenced 
construction  prior  to  proposal  of  the 
NSPS  (subpart  Ea  proposed  in  today's 
Federal  Register). 

Table  10.— National  Control  Costs 
Under  the  Regulatory  Alterna- 
tives for  MWC  Emisskms 
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As  shown  in  Table  10,  national  total 
increased  capital  cost  (relative  to 
baseline)  ranges  from  $510  miUidn  under 
Regulatory  Alternative  I  to  $2.4  billion 
under  Regulatory  Alternative  IV.  Total 
increased  annudized  cost  ranges  from 
$100  million/year  under  Regulatory 
Alternative  I  to  $640  million/year  under 
Regulatory  Alternative  IV.  National 
costs  of  Regulatory  Alternatives  III  and 
IV,  which  require  retrofit  of  SD/FF 
controls,  are  approximately  double  the 
costs  of  Regulatory  Alternatives  IIA  and 
OB  which  represent  a  less  stringent  level 
of  add  gas  control  based  on  retrofit  of 
DSI  and  use  of  the  existing  upgraded 
ESP.  Annualized  cost  per  unit  of  waste 


combusted  ranges  fit>m  $S.50/Mg  ($5.00/ 
ton)  for  Regulatory  Alternative  I,  to 
$11.G0/Mg  ($10.50/ton)  for  Regulatory 
Alternative  IIB,  to  $21.80/Mg  ($19.80/ 
ton)  for  Regulatory  Alternative  IV.  For 
perspective,  tipping  fees  currently 
charged  at  MWCs  for  MSW  received 
average  about  $44/Mg  ($40/ton)  of 
MSW  and  range  bom  less  than  $10/Mg 
($9/ton)  to  over  $100/Mg  (over  $90/ton). 
Disposal  costs  incurred  by  the  general 
public  (including  MSW  collection, 
transportation,  combustion,  and  ash 
disposal),  however,  typically  range  from 
$40/Mg  ($36/ ton)  to  over  $100/KIg  (over 
$90/ton)ofMSW. 

Economic  Impacts  of  Regulatory 
Alternatives  for  MWC  Emissions 

Other  studies  have  considered 
impacts  on  households  to  be  "severe"  if 
annual  compliance  cost  per  household 
exceeds  $220,  or  if  annual  compliance 
cost  per  household  exceeds  1  percent  of 
median  household  income.  Using  these 
criteria,  household  impacts  are  not 
considered  severe  under  any  of  the 
regulatory  alternatives  for  MWC 
emissions.  Under  the  most  stringent 
alternative  (Regulatory  Alternative  TV], 
over  90  percent  of  the  household 
impacts  were  less  than  $60  per  year,  and 
less  than  0.3  percent  of  median 
household  income.  None  of  the 
household  impacts  in  the  communities 
examined  were  above  $100  per  year  or 
0.5  percent  of  median  household  income 
imder  any  of  the  regulatory  alternatives 
for  MWC  emissions. 

Economic  impacts  on  government 
units  (counties  and  municipaUties)  have 
been  considered  "severe"  in  other 
studies  if  both  of  the  following  two 
conditions  are  met:  (1)  The  sum  of  'otal 
current  debt  service  and  additional  debt 
service  associated  with  compliance  with 
the  regulation  as  a  percent  of  total 
general  revenues  exceeds  15  percent, 
and  (2)  the  sum  of  the  average  sewerage 
and  sanitation  cost  per  household  and 
the  control  cost  per  household  as  a 
percent  of  median  household  income 
exceeds  1  percent  Gpvemment  tmits 


have  also  been  considered  to  be 
severely  affected  if  a  third  condition  is 
met:  (3)  control  costs  as  a  percent  of 
total  general  expenditures  exceed  1 
percent  Using  these  criteria,  the 
analyses  indicate  that  the  increased 
costs  imposed  by  any  of  the  regulatory 
alternatives  for  control  of  MWC 
emissions  do  not  result  in  severe 
economic  impacts  on  government  units. 

The  EPA  believes  that  these  studies, 
which  were  also  used  by  EPA  in 
assessing  impacts  of  the  proposed 
RCRA  Subtitle  D  itandarids,  provide  a 
reasonable  measure  for  evaluating 
impacts,  since  the  studies  are 
specifically  designed  to  gauge  impacts 
on  households  and  governmental 
entities. 

It  is  difficult  to  estimate  the  impact  of 
cost  increases  on  actual  tipping  fees  at 
MWCs.  This  is  because  these  fees, 
which  are  payments  to  MWCs  for 
permission  to  dump  MSW  at  the  MWC 
are  set  by  local  governments  and  may 
include  subsidies.  However,  for  our 
analysis,  if  it  is  assumed  that  all 
increased  costs  are  passed  through  to 
the  tipping  fee,  then  tipping  fees  for  the 
various  size  plants  would  increase  by 
the  amounts  shown  in  Tables  7  and  8. 
Under  the  least  stringent  alternative 
(Regulatory  Alternative  I),  tipping  fees 
for  the  various  MWC  plants  would     ^ 
increase  by  less  than  $1  to  $13/Mg  (less 
than  $1  to  $12/ton)  of  MSW  combusted, 
and  under  the  most  stringent  alternative 
(Regulatory  Alternative  FV),  tipping  fees 
wodd  increase  by  $8  to  $47/Mg  ($7  to 
$43/ton)  of  MSW  combusted.  For 
comparison,  the  average  MWC  tipping 
fee  is  currently  about  $44/Mg  ($40/ton) 
MSW,  althou^  tipping  fees  charged  at 
individual  sites  can  range  bom 
negligible  to  over  $100/Mg  ($90/ton)  of 
MSW. 

Partial  Benefits  Analysis 

Table  11  presents  partial  total  and 
incremental  national  benefits,  benefit  to 
cost  ratios,  and  an  implicit  valuation  of 
acid  gas  emission  reduction  under  each 
of  the  five  regulatory  alternatives. 


Table  1 1.— Partial  National  Benefits  of  the  Requlatory  Alternatives  for  MWC  Emissions 
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The  benefits  shown  are  only  for 
emission  reductions  of  FM.  Benefits  are 
calculated  based  primarily  on  reduced 
mortality,  rawbidity,  and  property 
deterioratioa  The  benefits  of  PM 
emissions  reduction  are  vahied  at 
$ie,000/Mg  ($14,000/ton).  This  figure  is 
significantly  greater  than  previoos 
Agency  estimates  for  FM.  The  EPA 
reqaests  comaient  on  fbe  methodology 
and  data  used  to  derive  these  estimates. 

Under  Regulatory  Alternative  I,  the 
incremental  benefit  to  cost  ratio  Is  equal 
to  1.  and  incrtmental  net  benefits  are 
equal  to  incremental  costs.  Under  the 
remaining  alternatives  acid  gas  control 
U  appUed.  tbB  MWC  add  gas  (HO  and 
SOi)  emissioas  would  have  to  be  valued 
at  $3.200/Mg  ($2.900/ ton)  or  more  for  the 
incremental  benefit/cost  ratio  for 
Regulatory  Alternatives  IIA  and  IIB  to 
be  greater  than  1.  Acid  gas  emissions 
would  have  to  be  valued  at  more  than 
$5,800/Mg  ($S,300/ton)  for  the 
incremental  benefit/cost  ratio  to  exceed 
1  under  Regulatory  Alternatives  III  and 
IV. 

While  EPA  benefit  estimates  for  SOi 
emissions  reduction  are  generally  about 
$l,250/tons  HCl  emission  reduction 
benefits  have  not  been  qualified 
Emissions  reductions  of  HCl  are  greater 
than  for  other  pollutants,  and  modeling 
indicates  that  some  plants  have  ambient 
HCl  concentrations  that  exceed  the  HQ 
welfare  effects  level  of  3  fig/m*  (U  gr/ 
million  dscf]  (annual  average)  at 
baseline.  Regidatory  Alternatives  IIA. 
IIB.  m,  and  IV  would  reduce  HQ 
emissions  by  from  50  to  95  percent  and 
reduce  ambient  concentrations  to  below 
the  welfare  effects  level  for  all  model 
plants.  Despite  these  potential  benefits, 
no  monetary  evaluation  of  HCl 
emissions  is  possible  at  this  time.  A 
dose-response  function  relating  health 
and  welfare  effects  to  reduced 
emissions  of  HCl  is  not  ciurentiy 
available,  llius,  potential  benefits 
associated  with  these  alternatives  in 
terms  of  reduced  HCl  emissions  are  not 
considered  by  the  benefits  analysis. 
There  are  also  other  benefits  not 
induded  in  the  analysis.  Health  effects 
benefits  for  dioxins/furans  control  were 
not  induded.  Health  effects  benefits 
from  reduced  exposure  to  metals  were 
also  not  induded,  but  have  been  at  least 
partially  counted  via  the  PM  benefits 
analysis.  In  addition,  benefits  from 
reduced  landfilling  and  reduced 
emissions  of  add  gases  which 
contribute  to  add  rain  have  not  been 
induded  in  the  analysis.  The  benefits 
analysis  does  not  take  into 
consideration  the  reductions  of  MWC 
organics,  MWC  metals,  and  MWC  add 


gases  resultii^  from  die  materials 
separation  requirements  nor  the  nonak 
quality  environmental  benefits  adiieved 
by  materials  separation;  however,  these 
benefits  are  discussed  in  section  V. 

The  EPA  requests  comment  on  all 
parts  of  the  benefits  analysis.  The  EPA 
is  espedally  interested  in  comment 
regarding  the  benefit  estimates  for  FM 
and  SQi,  tiie  appropriate  benefits  for 
HCl  and  dioxin/furan  control,  and  ottier 
benefit(s)  not  induded  in  diis  analysis. 

Regulatory  Alternative  Selected — 
Under  the  proposed  guidelines,  the 
selected  alternative  for  control  of  MWC 
emissions  from  existing  MWCs 
encompasses  features  of  Regulatory 
Alternatives  IIB  and  m.  The  selected 
alternative  is  based  on  the 
determination  that  the  combination  of 
GCP  and  an  ESP  to  control  PM 
emissions  to  a  level  of  68  mg/dscm 
(0.030  gr/dscf)  is  best  demonstrated 
technology  for  controlling  MWC 
emissions  from  existing  MWCs  at  small 
MWC  planU  with  the  aggregate 
capadties  of  up  to  225  Mg/day  (250 
tons/day)  of  MSW. 

For  MWCs  located  at  large  MWC 
plants  with  aggregate  capadties  to 
combust  greater  than  225  Mg/day  (250 
tons/day)  but  less  than  or  equal  to  24K)0 
Mg/day  (2,200  tons/day),  the  selected 
alternative  is  based  on  the 
determination  that  the  combination  of 
GCP  and  DSI/ESP  or  DS/FF  is  best 
demonstrated  technology  for  controlling 
MWC  emissions  from  existing  MWCs  in 
this  size  range. 

The  alternative  selected  for  control  of 
MWC  emissions  from  existing  MWCs  at 
regional  MWC  plants  with  aggregate 
capacities  greater  than  2,000  Mg/day 
(2,200  tons/day)  is  based  on  the 
determination  that  the  combination  of 
GCP  and  SD/FF  is  best  demonstrated 
technology  for  controlling  MWC 
emissions  from  MWCs  in  this  very  large 
plant  size  range. 

While  the  emission  levels  are  based 
on  performance  of  the  technologies,  the 
owner  or  operator  of  an  MWC  could  use 
other  technologies  to  comply  with  the 
emission  guidelines.  In  particular,  EPA 
will  continue  to  investigate  performance 
of  SD/ESP  systems  after  proposal. 

The  regulatory  alternatives  selected 
for  each  of  the  three  size  categories  of 
MWCs 'represent  best  demonstrated 
technology  considering  cost,  nonair 
quality  health,  and  environmental 
impacts  and  energy  requirements.  The 
combinations  of  control  technologies 
identified  as  best  demonstrated 
technology  have  been  demonstrated  at 


MWCs  is  the  U.&.  and  no  severe  cost 
or  economic  impacts  ate  axpected  to 
result  from  their  application. 

Relative  to  the  regulatory  baseline, 
the  ahematives  selected  achieve  over  90 
perc«it  reduction  in  MWC  organic 
emissions,  about  70  percent  reduction  in 
emissions  of  PM,  and  over  50  percent 
reduction  in  emissions  of  MWC  add 
gases.  The  annualized  costs  for  these 
alternatives  for  controlling  MWC 
emissions  are  aboat  $10.go/Mg  ($9.90/ 
ton)  of  MSW,  which  is  comparable  to 
the  cost  increase  for  the  NSPS  proposed 
in  today's  Fedacsi  Register. 

Application  of  controls  based  on  SD/ 
FF  were  chosen  for  regional  existing 
MWC  plants  with  capadties  above  2,000 
mg/day  (2.200  tons/day)  since  these 
plants  have  very  large  MWC  emissions 
potential  and  they  accoimt  for  about  25 
percent  of  the  total  existing  MWC 
capacity.  As  shown  in  Table  12. 8  plants 
currendy  operating  and  7  plants  imder 
construction  would  be  subject  to  the 
regional  MWC  plant  guidelines.  The 
average  age  of  the  ei^t  currendy 
opeating  regional  MWCs  is  about  4 
years,  so  they  are  very  new  and  will 
likely  be  in  service  for  several  decades. 
In  addition.  5  of  these  15  existing 
regional  MWCs  already  either  have 
installed  or  are  currendy  planning  to 
install  SD/FF  emission  control  systems. 
Most  of  the  plants  without  SD/FF 
control  have  provided  space  to  retrofit  a 
SD/PM  contix)!  system.  The  EPA 
requests  comments  concerning  the 
proposal  to  require  more  stringent 
emission  controls  (i.e.,  based  on  GCP 
and  SD/FF)  for  regional  MWCs. 
Comments  on  the  specific  level  of 
dioxion/furan  control  that  should  be 
specified  in  the  guideline  are  also 
requested.  As  mentioned  previously,  a 
range  of  5  to  30  ng/Nm»  (2  to  12  gr/ 
billion  dscf)  is  being  proposed,  while 
additional  data  from  MWCs  with  SD/ 
FF  systems  are  being  collected  and 
analyzed.  At  promulgation,  a  single 
emission  level  will  be  adopted.  Another 
control  option  that  could  be  considered 
for  regional  MWCs  is  a  SD/ESP  system. 
However,  as  previously  discussed, 
available  data  indicate  performace  of 
these  systems  is  not  as  good  as  SD/FF 
performance.  The  EPA  will  continue  to 
investigate  performance  of  SD/ESP 
systems  after  proposal  and  requests 
':   comments  on  this  control  option.  The 
'  -EPA  solicits  comment  on  the  proposed 
:    2,000  Mg/day  [2,200  tons/day]  cutoff  for 
the  very  large  MWCs  (regional  MWCs) 
and  whether  another  cutoff  level  may  be 
more  appropriate. 
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Table  12.— Existing  MWC's  Larger 
THAN  2,000  Mg/Day  Capacity 
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Although  additional  reductions  of 
aSout  5  percent  for  MWC  organic 
e-uissions,  and  30  percent  for  MWC  acid 
gnses  could  be  achieved  by  application 
oi  SD/FF  systems  to  all  MWCs  at 


plants  with  aggregate  capacities  above 
225  Mg/day  (250  tons/day]  of  MSW 
(Regulatory  Alternatives  III  and  IV],  the 
cost  impacts  would  be  unreasonable. 
The  average  cost  (over  baseline)  of 
retrofitting  SD/FF  systems  on  typical 
large  MWC  plants  (MWC  plants  with 
aggregate  capacities  greater  than  225 
Mg/day  [250  tons/day]  but  less  than  or 
equal  to  2,000  Mg/day  [2,200  tons/day] 
of  MSW)  would  be  about  $23/Mg  ($21/ 
ton)  of  MSW  compared  to  an  average  of 
about  SlO/Nig  ($9/ ton]  for  retrofitting 
DSI  alone.  ThuS:  the  average  cost  for 
application  of  DSI  systems  to  large 
MWC  plants  is  close  to  the  national 
average  disposal  cost  increase  for  the 
selected  alternative  ($10.gO/Mg  [$9.90/ 
Mg]  of  MSW],  but  the  average  cost  of 
retrofitting  SD/FF  systems  would  be 
more  than  twice  this  amount.  In 
addition,  application  of  SD/FF  systems 
to  all  MWC's  at  plants  with  capacities 
above  225  Mg/day  (250  tons/day)  of 
MSW  could  roughly  double  the  total 
national  annualized  cost  (see  Table  10). 

The  costs  for  retirofitting  SD/FF 
systems  on  large  MWC  plants  are  high 
because  fewer  than  10  percent  of  these 
plants  already  have  SD/FF  systems,  so  a 
large  number  of  plants  would  have  to 
remove  their  existing  ESFs,  and  retrofit 
both  a  SD  and  a  FF.  Under  the  selected 
alternative,  large  plants  could  use  or 
upgrade  existing  ESFs,  and  would  only 
have  to  retrofit  DSI  acid  gas  control. 
Also,  MWC's  at  plants  in  this  size  range 
tend  to  be  older  than  those  at  regional 
MWCs.  The  average  age  of  MWC's  at 
large  plants  is  about  a  decade,  and  some 
have  been  in  service  for  2  to  3  decades. 
Since  these  plants  tend  to  be  older  than 


the  regional  plants,  there  are  likely  to  be 
greater  retrofit  constraints. 

The  selected  regulatory  alternative 
includes  GCP  and  PM  control  but  no 
acid  gas  control  for  small  MWC  plants 
with  capacities  of  up  to  225  Mg/day  (250 
tons/day]  of  MSW.  Although  additional 
reductions  of  about  3  percent  for  MWC 
organic  emissions  and  about  8  percent 
for  MWC  acid  gases  could  be  achieved 
by  application  cf  acid  gas  controls  to 
small  MWC  plants,  the  cost  impacts 
would  be  tmreasonable.  As  shown  in 
Figure  1,  disposal  costs  (over  baseline) 
for  applying  DSI/ESP  controls  increase 
greatly  for  small  KfWC  plants.  The 
increased  disposal  cost  for  adding  DSI/ 
PM  control  would  be  as  much  as  $22  to 
$58/Mg  ($20  to  $53/ton)  of  MSW  for 
typical  small  MWC  plants  compared  to 
an  increase  of  about  $4  to  $17/Mg  ($4  to 
$15/ton)  of  MSW  for  most  large  MWC 
plants.  Figure  2  shows  that  application 
of  GCP  and  PM  controls  to  small  plants 
can  result  in  disposal  cost  increases  of 
about  $5  to  $28/Mg  ($4  to  $25/ton)  of 
MSW;  however,  these  increases  are  not 
as  great  as  those  resulting  from 
application  of  acid  gas  controls  and  are 
more  comparable  to  the  $/Mg  cost 
increases  incurred  by  large  plants  under 
the  selected  alternative.  Application  of 
GCP  and  PM  control  would  result  in 
good  control  of  MWC  organic  and  MWC 
metals  emissions  finm  small  plants. 
Considering  the  cost  impacts  and 
relatively  small  potential  emissions 
reduction,  EPA  believes  that  control  of 
acid  gas  emissions  firom  small  MWC 
plants  would  be  unreasonable,  and  that 
application  of  GCP  and  PM  control  is 
best  demonstrated  technology. 
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Figure  1.  Increased  annual  cost  of  6CP  and  OSI/ESP  control 
vs.  MWC  plant  size  for  existing  MWC's. 
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A  mercuiy  emission  guideline  was 
also  considered,  but  is  not  proposed 
today.  As  explained  previously, 
available  data  indicate  wide  variation  in 
mercury  coQlection  efficiency  and 
emission  rates,  even  for  MWC's  with 
GCP  and  SD/FF  controls.  The  reasons 
for  this  variability  and  the  mechanisms 
aHecting  mercury  emissions  and 
collection  are  not  understood  Therefore, 
an  emissioD  level  cannot  be  specified  at 
this  time.  The  EPA  and  industry  are 
establishing  a  joint  task  force  to 
investigate  mercury  emissions  and 
control  The  results  of  this  investigation 
will  be  used  to  determine  what  action  is 
appropriate  with  regard  to  mercury 
issues. 

Although  today's  proposal  does  not 
include  a  mercury  emission  guideline,  it 
does  indude  a  prohibition  on  the 
combustion  of  household  batteries  as 
part  of  the  materials  separation 
provisions.  As  discussed  in  Section  V. 
household  batteries  (including  mercury 
oxide,  alkaline  manganese,  silver  oxide, 
and  zinc  carbon  batteries)  are  thought  to 
be  a  major  source  of  mercury  in  MSW, 
and  removal  of  these  batteries  would 
reduce  menniry  emissions. 

At  promulgation,  based  on 
information  that  becomes  available  and 
the  results  of  the  task  force 
investigation,  it  will  be  decided  whether 
a  mercuiy  emission  guideline  is 
appropriate.  It  wiU  ^so  be  decided 
whether  it  is  appropriate  to  maintain  the 
prohibition  on  combustion  of  household 
batteries  (possibly  in  combination  with 
a  mercury  emission  level)  or  whether 
the  prohibition  should  be  removed. 

G.  Selection  of  Format  for  the  Proposed 
Guidelinee 

Several  formats  could  be  selected  for 
regidating  MWC  emissions.  Section  111 
of  the  CAA  requires  that  standards  of 
performance  be  prescribed  for  existing 
sources  unless,  in  the  judgment  of  the 
Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  such  standards  of 
performance. 

For  purposes  of  regulating  MWC 
emissions,  the  format  selected  for  the 
proposed  guidelines  would  be  a 
combination  of  emission  limits,  percent 
reduction  guidelines,  and  operational 
and  work  practice  guidelines  to  ensure 
control  of  each  subclass  of  MWC 
emissions.  The  specific  format  of  the 
guidelines  proposed  for  each  pollutant 
or  operational  practice  and  the  reasons 
for  selection  are  discussed  below. 

MWC  Oisanics 

Under  the  proposed  guidelines,  MWC 
organic  emissions  are  measured  in  units 
of  total  tetra-  through  octa-chlorinated 
dibenzo-iHlioxins  (ODD)  and 


chlorinated  dibenzofurans  (CDF).  To 
arrive  at  the  total  CDD/CDF  emission 
level,  the  emissions  of  each  tetra- 
through  octa-CDD  and  CDF  homologue 
are  added  together.  This  calculation 
results  in  total  CDD/CDF  emissions  in 
units  of  ng/Nm'. 

Another  way  of  reporting  CDD/CDF 
emissions  is  in  units  of  toxic 
equivalents.  This  approach  involves  the 
use  of  toxic  equivalence  factors  (TEF), 
which  are  assigned  to  specific  COD's 
and  CDFs  to  express  toxicity  in  terms  of 
an  "equivalent  amount  of  2,3,7,8-TCDD." 
If  toxic  equivalents  were  used  as  the 
basis  for  the  emission  limits,  the 
emission  of  each  CDD/CDF  isomer  or 
homologue  would  be  multiplied  by  its 
TEF  and  the  products  added  together. 

The  total  CDD/CDF  emission  level 
format  was  selected  for  several  reasons. 
Studies  have  shown  a  direct  relationship 
between  total  CDD/CDF  and  toxic 
equivalency,  so  reduction  in  dioxin/ 
fiuan-related  healtii  risks  would  be 
achieved  using  either  approach.  A 
problem  with  the  use  of  a  toxic 
equivalency  approach  is  that  there  are 
several  different  TEF  schemes  in  use 
worldwide  and  the  factors  for  individual 
CDD's/CDFs  are  subject  to  diange.  In 
addition  to  the  TEF  scheme  that  was 
adopted  by  EPA  in  1967  (EPA/562S/a- 
87-012),  several  other  organizations 
have  developed  their  own  schemes  (e.g., 
Switzerland,  New  York,  California,  Food 
and  Drug  Administration).  Furthennore, 
EPA  is  considering  the  adoption  of  a 
new  International  TEF  (I-TEF)  scheme, 
but  like  the  current  EPA  factors,  this 
new  set  of  TEFs  wiU  be  considered 
interim  and  will  continue  to  be  revised 
as  necessary. 

The  disadvantage  to  using  a  toxic 
equivalent  scheme  for  the  emission 
guidelines  is  that  the  guidelines  w^ould 
need  to  be  revised  by  EPA  as  TEFs  are 
updated.  Setting  an  emission  level  for 
total  CDD/CDF  is  a  more  simple  and 
straightforward  approach  and  is  entirely 
in  keeping  with  die  technology-based 
regime  of  section  111.  Because  the 
guidelines  proposed  today  are 
technology-based.  EPA  considers  the 
total  CDD/CDF  approach  more 
appropriate  for  specifying  the  emission 
levels  in  these  guidelines. 

MWC  Metals 

Establishing  emission  limits  for  each 
of  the  numerous  metals  emitted  from 
MWC's  was  considered  but  was  not 
adopted  as  a  reasonable  format  for 
regulating  MWC  metals  because  the 
types  and  amounts  of  metals  emitted 
from  an  MWC  are  Ughly  variable  and 
site-spedfic.  In  addition,  this  method 
might  not  be  practical  economically 
because  of  the  expense  of  monitoring 


and  measuring  for  specific  metals. 
Establishing  an  emission  limit  for  PM  as 
an  indicator  of  all  the  metals  emissions 
from  MWC's  ensures  adequate  control 
of  metal  emissions.  Therefore,  the 
format  selected  for  regulating  MWC 
metals  is  a  PM  emission  limit  (expressed 
as  mg/dscm  or  gr/dscf). 

Because  a  continuous  monitoring 
methodology  does  not  exist  for 
measuring  PM  emission  rates  direcUy, 
an  opacity  guideline  was  also  selected 
to  provide  an  indirect  means  of 
monitoring  PM  emissions.  The  format 
selected  for  regulating  opadty  is  a 
percentage  format 

MWC  Add  Gases 

For  SOi  or  HCl  emissions,  the 
emission  limit  is  a  combined  weight-  or 
volume-percent  reduction  guideline  or  a 
volimie  concentration  guideline. 

A  percent  reduction  guideline  was 
selected  because  it  is  the  most  accurate 
and  representative  measure  of  the 
performance  of  add  gas  control  systems. 
A  percent  reduction  guideline  is 
generally  appropriate  for  MWCs. 
However,  in  cases  where  inlet  SOi  or 
HCl  levels  are  very  low  and  the 
specified  percent  reductions  would 
result  in  concentration  levels  below  30 
ppmv  SOi  or  25  ppmv  HCL  these  percent 
reductions  may  not  be  achievable 
because  of  limitations  in  SOi/HCI 
emission  measurement  control  loop 
feedback  systems.  Tlierefore,  the 
proposed  SO*  emission  limits  would 
require  either  a  percent  reduction  in  SOi 
emissions  or  a  30  ppmv  SOi  outiet 
concentration,  whichever  results  in  the 
higher  emission  concentration  level 
using  a  daily  24-hour  average.  Similarly, 
the  HCl  emission  limits  would  require 
either  a  percent  reduction  in  emissions 
or  a  concentration  level  of  25  ppmv. 

Good  Combustion  Practices 

The  format  selected  for  GCP  is  a  mix 
of  several  operational  and  work  practice 
guidelines  since  measurement 
technologies  for  measuring  and 
continuously  monitoring  MWC  organic 
emissions  leaving  the  MWC  are  not 
available  or  are  not  practical  These 
operational  and  work  practice 
guidelines  consist  of  limits  on  CO 
emissions,  MWC  load,  flue  gas 
temperature  at  the  inlet  to  the  PM 
control  device,  and  operator 
certification  and  training  requirements. 
Each  of  these  items  can  be  related  to  the 
level  of  MWC  organic  emissions  in  the 
gases  leaving  the  MWC  and  compliance 
with  the  requirements  assodated  with 
each  of  these  items  can  easily  be 
monitored. 
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H.  PerfonnoKx  Te$t  Methods  and 
Monitoring  Guidelines 

The  perfbnnance  testing  and  emission 
monitoring  guidelines  included  in  the 
proposed  guidelines  would  apply  to  all 
MWCs  subject  to  the  proposed 
guidelines  for  MWC  organics.  MWC 
metals,  and  MWC  add  gases,  except  as 
noted  below.  An  initial  compliance  test 
would,  unless  otherwise  specified  in  the 
guidelines,  consist  of  three  separate  runs 
using  the  applicable  test  method,  and 
the  arithmetic  mean  of  the  three  runs 
shall  be  used  to  determine  compUance. 
The  same  test  methods  would  be  used 
under  the  guidelines  and  the  NSPS. 

All  emission  guidelines  for  MWC 
emissions  are  corrected  to  7  percent  Oi 
(dry  basis).  Some  MWCs  may  have 
carbon  dioxide  (COi)  monitors  rather 
than  Ot  monitors,  or  may  prefer  to 
correct  to  an  equivalent  percent  COi. 
Owners  or  operators  may  request  an 
equivalent  emission  limit  corrected  to 
CCX  rather  than  Os.  Generally,  a 
correction  to  7  percent  Oi  is  equivalent 
to  a  correction  to  11  or  12  percent  COa. 
However,  there  is  not  an  exact 
conversion  that  is  universally  applicable 
because  of  variations  in  the  carbon 
content  of  MSW.  The  owner  or  operator 
making  the  request  must  establish  the 
relationship  between  Oa  and  COa  for  an 
individual  MWC  during  compliance 
testing. 

MWC  Organic  Emissions 

An  initial  performance  test  would  be 
required  for  all  MWCs  to  determine 
compliance  with  the  proposed  dioxins/ 
ftirans  emission  guideline.  The  emission 
level  pertains  to  total  tetra-  through 
octa-chlorinated  dibenzo-p-dioxins  and 
dibenzofurans.  The  performance  test 
would  be  conducted  in  accordance  with 
Method  23.  Following  the  initial 
performance  test,  an  annual 
performance  test  would  be  required  for 
all  existing  MWCs.  However,  if  three 
performance  tests  in  a  row  indicate 
compliance  with  the  dioxin/furan  limit, 
the  guidelines  provide  that  an  MWC 
would  be  exempt  from  the  annual 
performance  test  for  the  next  2  years. 
However,  at  a  minimum,  each  MWC 
must  be  tested  every  3  years. 

MWC  Metals 

An  initial  performance  test  would  be 
required  for  all  MWCs  to  determina 
compliance  with  the  proposed  MWC 
metals  (i.e..  PM]  emission  bmiL  The 
performance  test  would  be  conducted  in 
accordance  with  Method  5.  Method  1 
would  b«  used  for  determining  the 
number  and  location  of  sampling  points. 
Method  3  would  be  used  for  flue  gas 
analysis.  All  performance  tests  would 


consist  of  a  minimum  of  diree  runs  using 
Method  5  conducted  under 
representative  operating  conditions  (e.g.. 
full  load).  The  average  I^  emission  rate 
of  the  three  runs  would  be  used  to 
determine  compliance. 

Following  the  initial  performance  test 
an  annual  performance  test  would  be 
required  for  all  existing  MWCs. 
However,  if  three  performance  tests  in  a 
row  indicate  compliance  widi  the  PM 
limit,  an  MWC  would  be  exempt  from 
the  annual  performance  test  for  the  next 
2  years.  However,  at  a  minimum,  each 
MWC  must  be  tested  every  3  years. 

Under  the  guidelines,  compliance  with 
the  opacity  limit  would  be  determined 
using  Method  0  for  visible  emissions.  As 
stated  in  section  80.11,  for  the  purposes 
of  determining  initial  compliance,  the 
minimum  total  time  of  observations 
would  be  3  hours  (30  six-minute 
averages).  A  transmissometer  would  be 
installed  to  monitor  continuously  the 
opacity  and  to  alert  MWC  owners  and 
operators  of  any  occurrences  of  excess 
emissions  requiring  corrective  action. 
Opacity  data  would  be  recorded  and 
reduced  to  6-minute  averages  using 
Method  9. 

MWC  Add  Gases 

The  proposed  emission  guidelines  for 
MWC  add  gases  include  provisions  for 
both  SOt  and  HCI  emissions. 

Sulfur  Dioxide. —  Continuous 
monitoring  of  SOa  emissions  would  be    , 
required  for  all  existing  MWCs  at  large 
and  regional  ^fWC  plants  to 
demonstrate  continuous  compliance 
with  the  emission  guidelines. 
Listallation  and  operation  of  continuous 
emission  monitoring  systems  (GEMS)  at 
the  inlet  and  outlet  of  the  SOa  control 
device  would  be  required  for  MWCs  to 
demonstrate  compliance  with  the 
percent  reduction  or  outlet 
concentration  requirement  Those 
MWCs  that  elect  to  demonstrate 
continuous  compliance  solely  with  the 
30  ppmv  SOa  emission  limit  may  install 
and  operate  GEMS  only  at  the  outlet  of 
the  control  device.  Data  collected  by  the 
GEMS  would  be  used  to  determine 
compliance  with  the  SOi  percent 
reduction  requirements  and  emission 
limits. 

Compliance  with  the  SOa  percent 
reduction  guideline  and  emission  levels 
would  be  determined  using  a  24-hour 
daily  (blodc)  average  based  on  GEMS. 
All  valid  data  in  each  24-hour  period 
must  be  used  to  determine  compliance. 
The  first  24-hour  average  percent 
reduction  and  emission  values 
calculated  after  initial  start-up  would 
serve  as  the  initial  performance  test 
required  under  section  90JL 


Hydrogen  Chloride. — Althon^  EPA  is 
requiring  SOt  monitoring  as  an 
indication  of  performance  of  contrtri  of 
MWC  add  gases,  the  Agency  is  also 
proposing  to  require  periodic  monitoring 
of  HQ  to  corroborate  SOa  monitoring  as 
an  indicator  of  HCI  emission  control  An 
initial  performance  test  for  all  existing 
MWCs  at  large  and  regional  MWC 
plants  would  be  required  under  the 
guidelines  to  demonstrate  compliance 
with  the  proposed  HCI  emission  levels- 
Compliance  with  the  HCI  percent 
reduction  requirements  and  emission 
limits  would  be  conducted  in 
accordance  with  Method  26.  Following 
the  initial  performance  test,  an  annual 
performance  test  would  be  required  for 
all  MWCs  at  large  and  regional  MWC 
plants.  However,  if  three  performance 
tests  in  a  row  indicate  compliance  with 
the  HCI  guideline,  an  MWC  may  skip 
the  annual  performance  test  for  the  next 
2  years.  At  a  minimum,  each  MWC  at  a 
large  or  regional  MWC  plant  must  be 
tested  every  3  years. 

Guidelines  for  CEMS 

When  establishing  guidelines  that 
require  the  use  of  CEMS  for  determining 
compliance,  it  is  necessary  to  consider 
that  monitors  undergo  periods  of 
downtime  and,  thus,  are  not  available 
100  percent  of  the  time.  Well-maintained 
GEMS  have  little  downtime.  However, 
minimum  data  requirements  would  be 
established  that  limit  the  amount  of  data 
permitted  to  be  lost  before  use  of  an 
alternative  monitoring  method  is 
required.  These  minimiim  data 
requirements  would  provide  the  owner 
or  operator  with  time  to  maintain  and 
calibrate  the  GEMS,  correct  minor 
malfunctions,  and,  if  necessary,  arrange 
for  an  alternative  monitoring  method. 
The  minimum  data  requirements  also 
would  prevent  the  possibility  of  a 
designated  faciUty  operating  for 
unreasonably  long  periods  without 
collecting  emission  data. 

Under  the  guidelines,  GEMS  data 
would  be  collected  during  75  percent  of 
the  MWC  operating  houxs  per  day  for  75 
percent  of  the  operating  days  per  month. 
These  requirements  apply  to  all  GEMS 
needed  to  determine  compliance  with 
the  guidelines  (SOa,  opadty.  CO,  Oa.  or 
COa).  Collection  of  this  amount  of  data 
has  been  determined  to  be  achievable 
using  a  well-operated  and  properly 
maintained  GEMS.  However,  this 
requirement  is  separate  from  the 
compliance  test  requirements  where  all 
valid  data  would  be  used  to  determine 
compliance  even  where  more  than  75 
percent  of  ^e  data  is  available  (e.g..  no 
valid  data  may  be  deleted  from  the 
calculations  to  determine  compliance). 


From  an  enforcement  point  of  view,  not 
operating  CEMS  is  equivalent  to  not 
conducting  a  required  performance  test 
In  order  to  ensure  that  CEMS  provide 
acciuate  data,  daily  calibration  drift 
checks  and  quarterly  accuracy  audits 
would  be  required  to  be  performed  on 
each  CEMS.  These  quality  assurance 
cheuks  would  be  performed  in 
accordance  with  40  CFR  part  60, 
Appendix  F,  Procedure  1,  "Quality 
Assurance  Requirements  for  Gas 
Continuous  Emission  Monitoring 
Systems  Used  for  Compliance 
Determinatioa*'  Appendix  F,  Procedure 
1  applies  to  all  CEMS  used  for 
continuous  compliance  determination 
under  40  CFR  Vaxt  60,  Subpart  Ca. 

Combustor  Operating  Practice 
Guidelines 

As  part  of  GCP,  to  minimize  reduction 
in  MWC  organic  emissions  from  die 
combustor,  CO  emission  limits  uid 
specifications  for  MWC  load  level  and 
Hue  gas  temperature  at  die  PM  contnd 
device  inlet  are  proposed. 

Carbon  Monoxide.— T^b  CO  emission 
guidelines  are  specified  for  each 
common  type  of  MWC  Each  MWC 
would  be  required  to  install  a  GEM  at 
the  combustor  outlet  to  monitor 
continuous  compliance  with  the 
applicable  CO  emission  limit 
Compliance  would  be  determined  using 
4-hour  block  averages.  All  valid  data 
would  be  used  to  compute  each  average. 

Operating  Load.— An  operating  load 
guideline  levcd  of  100  percent  of  full 
demonstrated  load  is  specified  for  all 
MWCs  that  generate  steam.  The  full 
load  level  would  be  defined  during  the 
initial  compliance  test  but  could  be 
raised  if  an  MWC  owner  or  operator  can 
demonstrate  during  a  subsequent 
performance  test  that  all  other 
applicable  guidelines  for  MWC  organics, 
MWC  metals,  MWC  acid  gases,  and  the 
CO  emission  limit  can  be  met  while 
operating  at  a  higher  load. 

All  MWCs  subject  to  load  limits 
would  be  required  to  install  monitors  to 
continuously  measure  steam  flow,  and 
compUance  would  be  determined  by 
calculating  1-hour  averages.  This 
requirement  would  not  apply  to  MWCs 
that  do  not  generate  steam. 

Temperature.  Temperature  would  be 
continuously  monitored  at  the  inlet  to 
the  PM  control  device  to  determine 
compliance  with  the  230°C  (450  *F) 
temperature  limit  A  block  4-hour 
average  would  be  used  to  determine 
compliance. 

Operator  Certification  and  Training 

Operator  certification  and  site- 
specific  traming  of  MWC  operating 
persoimel  woald  also  be  required  by  the 


proposed  guidelines.  There  are  no  test 
methods  pertinent  to  operator  training, 
but  all  MWC  plants  would  have  to  keep 
records  of  certification  and  training  as 
described  in  section  IVX 

/.  Reporting  and  Recordkeeping 
Guidelines 

The  proposed  guidelines  would 
require  owners  uid  operators  of  aU 
designated  facilities  to  submit 
notification  of  the  antidpated  date  of 
demonstration  of  the  initial  performance 
test  and  performance  evaluation  of  die 
CEMS. 

After  the  initial  performance  test  has 
been  completed,  the  proposed  guidelines 
would  require  the  submission  of 
quarterly  compliance  reports  for  the 
combustor  operating  parameters  diat  are 
continuously  monitorad  (CO.  load  level 
and  flue  gas  temperature)  for  all  MWCs. 
In  addition,  quarterly  compliance 
repOTts  for  SOt  would  be  submitted  for 
all  MWCs  at  large  and  regional  MWC 
plants.  Quarterly  excess  emission 
reports  for  opacity  must  also  be 
submitted  for  all  MWCs.  The  proposed 
guidelines  would  also  require  that 
annual  compliance  reports  for  dioxins/ 
furans  and  PM  be  submitted  for  all 
MWCs.  Annual  compliance  reports  for 
HCI  would  also  be  submitted  for  all 
MWCs  at  large  and  regional  MWC 
plants.  However,  if  three  performance 
tests  in  a  row  indicate  compliance  with 
the  dioxin/furan.  I^  or  HCI  emission 
Umits,  an  MWC  would  be  exempt  from 
the  annual  tests  for  that  pollutant  and  a 
simplified  aimual  report  may  be 
submitted  for  the  next  2  years. 

These  quarterly  and  annual  reports 
would  indude,  as  applicable  for  the 
period  covered  by  the  report  (1)  Any 
period  where  emissions  exceeded 
guidelines,  or  where  values  of  monitored 
operating  parameters  were  in  violation 
of  the  guidelines;  (2)  results  of  all  annual 
performance  tests:  (3)  all  24-hour 
average  SOa  emission  rates  and  percent 
reduction  values  (except  for  MWCs  at 
small  MWC  plants)  and  4-hour  block 
average  CO  emission  rates  calculated 
during  the  reporting  period;  and  (4) 
identification  of  any  periods  for  which 
data  were  excluded  from  these 
calculations.  In  addition,  each  quarterly 
report  would  include  the  results  of  the 
daily  GEMS  drift  tests  and  quarteriy 
accuracy  determinations  as  required 
under  Appendix  F,  Procedure  1. 

If  the  minimum  amount  of  data  were 
not  obtained  for  a  24-hour  average 
period,  reasons  for  failure  to  obtain 
sufficient  data  (e.g.,  GEMS  malfunction), 
and  a  description  of  corrective  action 
taken  would  also  be  induded.  along 
with  all  information  used  to  calculate 
the  24-hour  average  values.  Also,  if  the 


minlnmwi  mnmitit  of  data  (7S  pmcant  of 

the  operating  hours  per  day  and  75 
percent  of  operating  days  per  mondi) 
were  not  obtained,  this  must  be  Induded 
in  die  quarterly  reports  and  reasons 
specified. 

Tlie  proposed  guidelines  would  also 
require  that  certain  types  of  records  be 
maintained.  Records  to  be  maintained 
indude  all  data  outpuU  of  \he  CEMS;  all 
quarterly  and  annual  reports  submitted 
imder  this  rulemaking:  and  all  records 
required  under  Appendix  F,  Procedure  1. 
The  required  operating  manual  must  be 
updated  annually  and  be  kept  readily 
accessible.  Records  of  operator 
certification  and  training  of  MWC 
operating  personnel  are  required.  All 
required  records  would  be  maintained 
for  2  years  following  the  date  of  such 
records,  after  which  they  could  be 
discarded. 

The  reporting  and  recordkeeping 
requirements  in  the  proposed  guidelines 
are  necessary^o  provide  enforcement 
personnel  with  the  data  and  information 
necessary  to  ensure  that  existing 
MWCs  achieve  continued  compliance 
with  the  proposed  guidelines.  At  the 
same  time,  these  requirements  would 
not  impose  an  unreasonable  burden  on 
MWC  owners  or  operators. 

/.  Malfunction  Provision 

The  MWC  guidelines  being  proposed 
today  apply  at  all  times,  except  during 
periods  of  startup,  shutdown,  and 
malfunction.  A  spedal  provision  is  being 
added  to  these  proposed  guidelines 
which  places  a  limit  of  3  hours  per 
occurrence  on  the  time  that  a  plant  can 
claim  an  exemption  from  the  guidelines 
due  to  start-up,  shut-down,  or 
malfunction.  This  provision  does  not 
change  the  definitions  of  start-up,  shut- 
down, and  malfunction  in  the  General 
Provisions  nor  does  it  change  any  of  the 
requirements  in  the  General  Provisions. 
Malfunction  is  defined  as  "any  sudden 
and  unavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  6t 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions"  (40 
CFR  60.2).  As  specified  in  40  CFR  60.7, 
records  must  be  maintained  of  the 
occurrence  and  duration  of  aAy  start-up, 
shut-down,  or  malfunction,  any  emission 
levels  occurring  during  such  times,  the 
nature  and  cause  of  any  malfunction, 
and  corrective  action  taken  or 
preventive  measures  adopted,  lliese 
records  must  support  a  determination, 
on  a  case-by-case  basis,  that  a  period  of 
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emissions  above  the  allowable  limit 
should  be  considered  as  start-up,  shut- 
down, or  malfunction.  The  compliance 


any  malfunction  would  take  more  than  3 
hours  to  repair,  the  MWC  would  shut 
down  to  complete  the  repair. 


V.  Radtmale  for  Guidelines  for  Materials 
Separation 
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emissions  above  the  allowable  limit 
should  be  considered  as  start-up,  shut- 
down, or  malfunction.  The  compliance 
provisions  in  40  CFR  80.8  also  specify 
that  "at  all  times,  including  periods  of 
start-up,  shut-down,  and  malfunction," 
owners  or  operators  shall  operate  and 
maintain  the  designated  facility  and  air 
pollution  controls  to  minimize 
emissions. 

Most  MWCs  are  base-loaded  and 
operate  either  continuously  or  on  a 
Monday  through  Friday  schedule,  so  the 
time  spent  to  start  up  and  shut  down 
these  MWCs  is  minimal,  with  only  one 
start-up  and  shut-down  per  week. 
Furthermore,  the  proposed  MWC 
guidelines  apply  only  while  MSW  is 
being  combusted.  Since  most  MWCs 
Hre  fuel  oil  or  natural  gas  during  warm- 
up  and  then  switch  to  firing  MSW  once 
the  MWC  is  at  operating  temperature, 
the  proposed  MWC  guidelines  usually 
would  not  apply  during  warm-up,  but 
would  become  applicable  a«  soon  as 
MSW  is  introduced  into  the  MWC. 
Similarly,  shutdowns  would  not  take 
more  than  3  hours  while  MSW  is  being 
fired. 

Due  to  the  configuration  of  most 
control  systems,  maintenance  can  be 
performed  on  line  to  repair  most 
malfunctions.  In  some  cases,  such  as 
replacing  a  rotary  atomizer  or  spray 
nozzle,  the  load  must  be  reduced  while 
maintenance  is  being  performed,  but  the 
time  spent  operating  at  reduced  load 
would  be  short  For  DSI/ESP  or  DSI/FF 
systems  (which  are  likely  to  be  used  by 
many  plants  under  the  proposed 
guidelines)  most  repairs  to  the  DSI  as 
well  as  to  the  ESP  or  FF  system  can  also 
be  performed  on-line,  but  some  ESP 
malfunctions  may  require  a  shutdown.  If 


any  malfunction  would  take  more  than  3 
hours  to  repair,  the  MWC  would  shut 
down  to  complete  the  repair. 

K.  Compliance  Times  and  Enforcement 
Considerations 

The  amount  of  time  required  for  an 
existing  MWC  plant  to  retrofit  its 
ciurent  control  system  to  comply  with 
the  proposed  emission  guidelines  will 
depend  on  the  individual  characteristics 
of  the  plant  Some  important  plant 
characteristics  are  the  MWC  design 
type,  the  MWC  size,  the  controls 
currently  in  place,  and  the  amount  of 
available  space  near  the  MWC.  These 
characteristics  will  influence  such 
considerations  as  the  time  needed  to 
design  the  retrofit  system,  the  time  delay 
anticipated  when  ordering  necessary 
equipment  and  time  needed  to 
construct  install,  and  start  up  the 
retrofitted  system. 

As  an  example,  a  typical  large  MWC 
plant  with  two  MWCs  (each  with  910 
Mg/day  [1,000  tons/day  capacity]} 
would  have  to  install  dry  sorbent 
injection  equipment  to  reduce  both  HQ 
and  SOs  emissions  by  50  percent. 
Assuming  ESP's  are  ab-eady  in  place 
that  reduce  PM  emissions  to  69  mg/ 
dscm  (0.030  gr/dscf),  downtime  is 
expected  to  be  3  months  per  MWC. 
Total  compUance  time  is  expected  to  be 
about  19  months  based  on  7  months  for 
front-end  engineering  and  12  months 
from  the  time  the  contract  is  awarded 
until  startup.  If  significant  space 
limitations  exist  an  additional  6  months 
(or  a  total  of  25  months)  could  be 
required.  CompUance  times,  therefore, 
should  normally  be  imder  3  years.  Thus, 
a  compliance  time  of  3  years  is  included 
in  the  emission  guidelines. 


V.  Rationale  for  GuideliiiM  for  Materials 
Separation 

A.  Background 

Currently,  the  U.S.  generates  about 
150  million  Mg  (160  million  tons)  of 
municipal  solid  waste  (MSW)  per  year, 
and  under  current  waste  management 
practices,  this  amount  is  expected  to 
grow  steadily  through  the  year  2000. 
Much  of  the  waste  stream  is  attributed 
to  disposable  products  that  are  used  for 
a  short  time  and  thrown  away.  These 
products  include  "convenience" 
packaging  suited  to  a  fast-paced 
lifestyle,  such  as  fast  food  containers 
and  microwavable  food  packaging. 
Figure  3  shows  the  percent  contribution 
(on  a  mass  basis)  of  each  of  the  major 
classes  of  waste  materials  to  the  total 
MSW  strecun.  As  shown  in  Figure  3, 
more  than  40  percent  of  the  solid  waste 
stream  consists  of  paper  and  paper 
products  discarded  in  houses,  offlces. 
and  factories.  Yard  waste  makes  up 
another  18  percent  of  the  total.  The  other 
major  components  are  metals  (8.7 
percent),  glass  (8.2  percent),  plastics  (6.5 
percent),  and  food  wastes  (7.9  percent). 
At  present  about  80  percent  of  the  total 
MSW  is  landfilled,  about  10  percent  is 
combusted  in  municipal  waste 
combustors  (MWCs),  and  about  10 
percent  is  recycled,  llie  "Agenda  for 
Action"  indicates  that  by  1992, 25 
percent  of  the  MSW  stream  should  be 
diverted  by  source  reduction  and 
recycling.  Also,  the  percent  landfilled 
should  decrease  from  80  percent  to  55 
percent  and  the  amount  of  MSW 
combusted  in  MWCs  should  increase 
from  10  percent  to  20  percent 
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Figure  3.  Gross  discharges,  by  wefiht,  of  MSW  materials 
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B.  Selection  of  Regulatory  Alternative 
for  Materials  Separation  Selection  of 
Alternative 

As  discussed  in  this  proposal, 
materials  separation  refers  to  the 
separation  and  removal  of  certain 
components  from  MSVV  prior  to 
combustion  in  an  MWC.  In  many  cases, 
materials  separated  from  MSW  can  be 
recycled,  thereby  preserving  natural 
resources.  Recycling  these  materials 
would  also  reduce  ^e  amount  of  waste 
to  be  combusted  or  landfilled,  and  could 
provide  funds  ($)  to  offset  separation 
costs.  By  reducing  the  amount  of  waste 
to  be  combusted,  overall  MWC 
emissions  can  be  reduced.  In  addition, 
emissions  of  specific  constituents  of 
MWC  emissions  can  be  reduced  by 
separating  certain  classes  of  waste 
materials.  Materials  separation 
technology  is  applicable  to  all  types  of 
MWC  technology  including,  but  not 
limited  to,  mass  bum  MWC's.  refuse 
derived  fuel-fired  (RDF)  MWC's,  and 
modular  MWC's. 

The  proposed  guideUnes  would 
require  that  all  MWCs  achieve  an 
overall  25  percent  or  greater  reduction 
(annual  average  by  weight)  of  MSW 
through  separation  for  recovery  of  one 
or  more  of  the  following  materials:  paper 
and  paperboard:  ferrous  metals 
(including  white  goods);  nonferrous 
metals;  glass;  plastics;  household 
batteries;  and  yard  wastes.  In 
calculating  the  25  percent  weight 
reduction,  a  maximum  credit  of  up  to  10 
percent  would  be  allowed  for  yard 
waste  separation.  The  remainder  of  the 
25  percent  would  come  from  the  other 
hsted  materials. 

The  proposed  guidelines  would  also 
prohibit  the  combustion  of  large  lead- 
add  vehicle  batteries  (wet  lead-acid 
batteries  weighing  more  than  5  kg  [11 
lbs]  that  are  manufactured  for  use  in 
motor  vehicles,  vessels,  or  aircraft,  or 
any  other  use).  A  program  to  remove 
household  batteries  prior  to  combustion 
would  also  be  required. 

Separation  of  the  materials  discussed 
above  may  be  achieved  by  mechanical 
or  manual  separation  at  the  MWC,  or 
off-site  mechanical  or  manual 
separations,  or  by  community  source 
reduction  or  materials  separation 
(recycling)  programs,  or  a  combination 
thereof 

Processing  of  MSW  to  remove  these 
types  of  materials  prior  to  combustion 
yields  benefits  in  terms  of  reduced 
emissions  potential  for  all  components 
of  MWC  emissions  including:  MWC 
organics,  MWC  metals,  and  MWC  acid 
gases.  Emissions  of  nitrogen  oxide  (NOJ 
would  also  be  reduced.  In  addition. 
MWC  iteam  generation  efficiency  and 


MWC  operating  availability  have  been 
shown  to  increase  at  MWC's  that  are 
practicing  materials  separation. 

In  addition  to  the  expected  emissions 
reduction  achieved  by  materials 
separation,  additional  nonair  quality 
environmental  benefits  are  also 
expected,  including  improved  MWC  ash 
quality  and  reductions  in  pollution  and 
energy  requirements  associated  with 
extracting  and  processing  virgin 
materials.  The  reduction  in  emissions 
will  also  contribute  to  a  reduction  in 
global  warming. 

The  Agency  considers  recovery  of 
materials  from  the  MSW  stream  to  be 
consistent  with  the  goals  and  principles 
of  its  policy  on  pollution  prevention  (54 
FR  3845).  In  particular,  the  proposed 
materials  separation  provisions  would 
encourage  pollution  prevention  through 
source  reduction  and  recycling. 
Community  separation  would  be  used  in 
many  areas  to  comply  with  these 
provisions,  resulting  in  increased  public 
participation  in  the  pollution  prevention 
program.  Furthermore,  involving  the 
public  in  materials  separation  and 
recycling  programs  may  result  in 
increased  environmental  awareness  and 
development  of  an  enviroiunental  ethic 
by  the  general  public.  This  would  have 
long-range  environmental  benefits. 

"Ine  overall  25  percent  weight 
reduction  level  is  consistent  with  the 
goals  of  the  "Agenda  for  Action,"  the 
Agency's  overcdl  strategy  for  dealing 
wiUi  MSW.  The  "Agenda  for  Action" 
goals  include  reducing  the  Nation's  total 
MSW  stream  by  25  percent  through 
source  reduction  and  recycling  by  1992. 
The  overall  percent  reduction  format 
included  in  the  proposal  will  allow 
MWC's  flexibihty  to  tailor  their  program 
to  fit  regional  markets  for  recovered 
materials  and  seasonal  variations  in 
MSW  composition. 

Selection  of  Implementation  Schedule 

The  proposed  guidelines  specify  that 
MWC's  be  in  compliance  with  the 
materials  separation  provisions  (i.e„  a 
materials  separation  program  must  be 
implemented)  by  December  31, 1992. 
Time  wiU  be  required  for  existing 
MWCs  to  design  and  implement  a 
separation  program.  This  may  include 
design,  purchase,  and  installation  of  on- 
site  separation  equipment  and/or 
negotiations  and  development  of 
contracts  with  third  parties  to 
implement  off-site  community 
separation  programs.  Putting  a  program 
in  place  to  achieve  the  separation 
requirements  is  a  relatively  complex 
process  which  could  take  up  to  2  years, 
and  the  December  31, 1992.  date 
provides  this  amount  of  time  after 
promulgation  of  the  guidelines  to  design 


and  implement  a  materials  separation 
program.  This  date  is  also  consistent 
with  the  "Agenda  for  Action,"  which 
called  for  achieving  a  25  percent  MSW 
reduction  by  1992. 

The  initial  demonstration  of 
compliance  with  the  materials 
separation  provisions  is  required  at  the 
end  of  the  second  calendar  year 
following  implementation  of  materials 
separation  (i.c.,  the  end  of  calendar  year 
1994). 

Whenever  any  new  process  or  control 
system  is  first  started,  it  frequently  does 
not  perform  exactly  as  expected. 
Despite  careful  design  and  planning, 
time  is  often  needed  to  observe  actual 
performance  and  make  the  necessary 
adjustments  or  refinements  to  the 
system  to  achieve  design  performance. 
lliis  is  true  whether  the  new  system  is  a 
piece  of  air  pollution  control  equipment 
or  a  community  materials  separation 
program. 

The  General  Provisions  in  40  CFR  60.8 
recognize  this  fact  by  allowing  up  to  100 
days  after  start  up  of  an  affected  facility 
for  conducting  the  initial  performance 
test  This  allows  time  to  test  and  adjust 
the  air  pollution  control  hardware  and 
its  operation  before  conducting  a  stack 
test  that  is  submitted  to  the  enforcement 
agency  to  demonstrate  compliance. 

Similarly,  time  is  likely  to  be  needed 
to  see  how  well  a  specific  materials 
separation  program  is  performing  and 
make  changes  in  the  program,  if 
necessary,  to  comply  with  the  materials 
sepvation  provisions.  Whether  the 
program  involves  on-site  or  off-site 
mechanical  or  manual  processing 
facilities,  curbside  materials  separation 
programs,  or  some  combination,  it  is 
difficult  to  predict  in  advance  the  actual 
percent  separation  that  a  specific 
program  will  initially  achieve.  The 
owners  or  operators  of  MWCs  may  very 
well  need  time  to  measure  the  actual 
performance  of  the  new  systems  or 
programs,  determine  how  they  can  best 
be  operated,  and  make  various  changes 
or  adjustments  to  the  program  before 
initial  compliance  is  demonstrated. 

Because  of  seasonal  variation  in  the 
content  of  MSW,  the  guideline  for  25 
percent  weight  reduction  of  MSW 
through  separation  is  based  on  an 
annud  average.  Therefore,  MWC 
owners  and  operators  will  not  know  the 
percent  separation  their  new  system  or 
program  is  achieving  on  an  annual 
average  basis  until  tiie  end  of  the  first 
year  of  operation:  a  few  months  of 
operation  may  not  be  descriptive  of 
annual  performance.  In  order  to  allow 
them  time  to  adjust  or  fine-tune  their 
materials  separation  program  to  ensure 
compliance,  the  materials  separation 


provisions  provid..  the  time  necessary  to 
determine  tiie  performance  of  the 
materials  separation  program  on  an 
annual  average  basis  before  compliance 
must  be  demonstrated.  Compliance 
demonstration  is,  therefore,  required  at 
the  end  of  the  second  calendar  year  of 
operation  of  the  materials  separation 
program,  which  is  December  1994. 

C  Rationale  far  Materials  Separation 
Guidelines   1 

Recovery  oif  each  of  the  targeted 
categories  of  materials  from  the  waste 
stream  prior  to  combustion  is  expected 
to  yield  specific  air  emissions,  energy, 
and  collateral  benefits.  The  Agency 
expects  that  separation  of  the  spedfied 
categories  of  material  would  yield  the 
following  benefits: 

Paper  and  Paperboard 

.    Reductions  in  MWC  metal  emissions 
would  result  from  reduced  combustion 
of  paper  impregnated  with  lead-based 
inks  and  mercury-based  fungiddes.  Also 
reduction  in  carbon  dioxide  (COi) 
concentration  would  result  due  to  the 
decreased  mass  of  paper  combusted  and 
the  increased  amount  of  forest  due  to 
reduced  timber  demand  for  virgin  paper 
production.  A  reduction  in  MWC  acid 
gas  emissions  would  result  from  reduced 
combustion  of  paper  impregnated  with 
chlorine-based  bleach  (i.e.,  hydrogen 
chloride  [HCl^  and  reduced  combustion 
of  sulfur-laden  paperboard  (i.e.,  sulfur 
dioxide  [SOk]).  Indirect  reduction  in  COa 
and  other  en^ions  would  also  result 
from  reduced  energy  consumption 
resulting  from  increased  paper  and 
paperboard  recycling  and  the 
corresponding  reduction  in  virgin  paper 
and  paperboard  production. 

Ferrous  Metals 

Reductions  in  MWC  metal  emissions 
(especially  lead)  would  result  from 
separation  of  ferrous  materials 
assembled  with  lead  solder  or  plated 
with  lead,  zinc,  or  cadmium.  Emissions 
bom  coke  oven  batteries  would  be 
reduced  based  on  increased  use  of 
recyded  steel  thereby  reducing 
benzene-soluble  organic  emissions.  Also 
an  indirect  reduction  in  emissions 
assodated  with  energy  consumption 
woidd  result  from  increased  ferrous 
metal  recycling  and  the  corresponding 
reduction  in  vfrgin  steel  production. 

NonfetTous  Metals 

Since  nonferrous  metals  (aluminum 
cans  in  particular)  are  readily 
recyclable,  not  onJy  would  MWC 
emissions  be  reduced  through 
separation,  but  reductions  in  energy 
consumption  would  also  result  bom 
increased  aluminiun  recycling  and  the 


corresponding  reduction  in  primary 
aluminum  smelting.  Also,  reductions  in 
the  amount  of  litter  along  roadsides  and 
in  public  places  could  result 

Glass 

Reductions  in  MWC  metal  emissions 
(especially  lead)  would  result  from 
separating  glass  materials  containing 
lead  (such  as  television  picture  tubes). 
Also,  indirect  reductions  in  emissions 
assodated  widi  energy  consumption 
would  result  frtnn  increased  glass 
recycling  and  the  reduction  of  virgin 
materials  in  glass  production. 

Plastics 

Reductions  in  MWC  metal  emissions 
(espedally  cadmium  and  lead)  would 
result  from  reduced  combustion  of 
plastics,  which  contain  such  metals  as 
stabilizers  and/or  in  pigments.  Potential 
reductions  in  emissions  of  add  gases 
and  chlorinated  MWC  organics  could 
result  bom  decreased  combustion  of 
polyvinyl  chloride  plastics.  Also, 
reductions  in  COi  emissions  and  energy 
consumption  would  result  from 
increased  plastics  recycling  and  the 
corresponding  reduction  in  virgin 
plastics  production. 

Household  Batteries 

Reductions  in  mercury  emissions  and 
other  MWC  metal  emissions  (induding 
cadmium  and  nickel)  would  result  from 
separating  household  batteries  prior  to 
combustion.  Add-on  control  systems 
typically  achieve  a  lower  percent 
removal  of  mercury  than  other  metals. 
As  described  in  section  IV,  mercury 
emission  data  are  highly  variable  and 
the  mechanisms  of  mercury  emissions 
and  controls  are  not  currently 
understood.  A  task  force  is  being  formed 
to  investigate  mercury  emissions  and 
controls.  However,  much  of  the  mercury 
oxide  in  MSW  is  contained  in  household 
batteries.  Mercury  oxide  batteries  are 
ihe  type  of  battery  with  the  highest 
mercury  content  containing  about  35 
percent  mercury,  by  weight  Common 
alkaline  manganese  batteries  contain  7 
percent  mercury,  and  small  silver  oxide 
batteries  contain  about  1  percent 
mercury.  The  widely-used  zinc  carbon 
batteries  may  also  contain  small 
amounts  of  mercury.  Therefore,  in  lieu  of 
a  mercury  emission  guideline,  it  is 
proposed  that  a  program  be  established 
to  remove  household  batteries  from 
MSW. 

Although  the  Agency  is  proposing 
indusion  of  a  program  to  remove 
household  batteries,  it  is  recognized  that 
very  little  information  is  available  on 
the  economic  impacts  or  environmental 
benefits  of  such  a  program.  The  Agency 
solidts  comments  on  whether  the 


program  should  be  required  or  not  what 
type  of  program  should  be  required, 
what  problems  will  be  faced  in 
implementing  a  program,  and  how 
effective  a  program  would  be  in 
removing  batteries  and  reducing 
mercury  emissions.  The  Agency  intends 
to  include  on  the  task  force 
representatives  from  owners  and 
operators  of  MWCs,  State  and  local 
governments,  and  household  battery 
manufacturers. 

Lead-add  Vehicle  Batteries 

Removd  of  lead-add  vehide  batteries 
would  result  in  a  direct  reduction  in 
MWC  metal  emissions  (espedally  lead). 
Also  a  reduction  in  MWC  add  gas 
emissions  (espedally  sulfuric  add),  and 
reduction  in  MWC  emissions  associated 
with  combustion  of  plastic  lead-add 
battery  casings  would  be  achieved. 
Indired  reductions  in  emissions  will 
also  result  frx>m  the  reduced  demand  for 
lead  bom  primary  lead  smelters. 

Yard  Waste 

Reductions  in  NOx  emissions  and 
increased  combustion  stability  would 
result  from  a  decrease  in  die  nitrogen 
content  and  moisture  of  the  MSW. 
Emissions  of  MWC  organics  would  be 
reduced  due  to  improved  combustion 
stability  since  yard  waste  often  has  a 
high  moisture  content  and  exhibits 
inconsistent  combustibility.  Also,  energy 
consumption  would  be  reduced  due  to  a 
decreased  need  for  auxiliary  fuel 

The  overall  25  percent  MSW 
reduction  and  vehide  battery  and 
household  battery  removal  can  be 
achieved  by  demonstrated  technologies, 
induding  mechanical  and/or  manual 
methods  or  deposit/return  programs  for 
removal  of  each  of  the  specified 
materials.  The  EPA's  estimated  costs  of 
compliance  assume  that  some  manual 
separation  at  die  MWC  will  be 
necessary. 

Additional  information  supporting  the 
above  condusions  is  contained  in  the 
docket 

The  goal  of  the  materials  separation 
requirements  is  to  encoiuage  removal  of 
multiple  materials  to  achieve  reductions 
in  MWC  emissions.  The  typical  yard 
waste  content  of  MSW  is  18  percent  (by 
weight),  but  some  communities  will  have 
over  25  percent  yard  wastes.  In 
calculating  the  25  percent  overall  MSW 
reduction,  a  maximum  credit  of  10 
percent  would  be  given  for  yard  waste 
separation  to  ensure  the  goal  of  the 
materials  separation  requirements  is 
met 

The  EPA  believes  that  materials 
separation,  used  in  conjunction  witii 
good  combustion  practices,  and  add-on 
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controls,  will  result  ia  further  reductions 
of  emissions  from  MWCs.  It  is  simply 
common  sense,  and  tlie  Agency's 
expectation,  that  reductk)ns  in  the 
amount  of  poilutim-generating  materials 
combusted  in  an  MWC  will  reduce  the 
amount  of  pollutants  in  its  air  emissions. 
In  addition,  materials  separation  shoidd 
improve  ths  combustion  efficiency  of 
MWCs,  and  thus  reduce  MWC 
emissions,  by  ronoving 
noncombustibles  like  metals,  glass,  and 
water-saturated  yard  wastes  from  the 
feed  stream  to  the  unit  In  fact  there  are 
a  number  of  studies  (which  are  part  of 
the  record  for  this  rulemaking) 
documenting  significant  reductions  in 
MWC  emissions  as  a  result  of 
application  of  materials  separation 
tedmologies. 

The  Agency  is,  at  this  time,  unable  to 
reliably  quantify  the  emission 
reductions  attributable  to  materials 
separation  when  an  ^fWC  is  equipped 
with  hi^y  efficient  at-the-atad(  air 
pollution  control  devices.  Not  only  are 
the  limited  existing  test  data  insufficient 
to  make  this  quantification,  but  other 
difficulties  exist  as  well.  First,  the 
composition  of  waste  received  at 
MWCs  varies  depending  on  the  types  of 
waste  generated  in  the  service  area  and 
the  season  of  the  year.  Therefore,  the 
proportion  of  each  separable  material  in 
the  waste  feed  will  vary  among  MWCs. 
Because  of  this  variability,  and 
economic  factors,  MWCs  will  choose 
different  ways  of  accomplishing 
materials  separation,  and  the  percent 
reduction  of  specific  materials  will  vary 
among  MWCs.  While  MWC  emissions 
as  a  whole  will  be  reduced,  it  is  difficult 
to  predict  the  specific  reduction  in  each 
component  of  MWC  emissions  (e.g^ 
MWC  metals,  MWC  organics.  and  MWC 
acid  gases).  Second,  because  of  the 
substantial  removals  achieved  by  air 
pollution  control  devices,  the  remaining 
pollution  being  measured  is  small,  and  it 
becomes  increasingly  difficult  to 
measiue  and  interpret  reliably  with 
available  test  methods.  In  some  cases, 
normal  variability  in  the  amount  of 
metals,  organics,  and  acid  gas 
precursors  in  the  incoming  feed  could 
make  it  difficult  to  interpret  emission 
reductions  attributable  to  materials 
separation.  That  is,  it  will  not  be 
possible  to  determine  which  reduction  is 
attributable  to  variable  waste  feed  and 
which  to  materials  separation. 

The  processing  of  MSW  to  remove 
specified  types  of  materials  prior  to 
combustion  will  also  produce  benefits 
associated  with  reduced  quantities  of 
ash  to  be  landfiUed  and  reduced  levels 
of  toxic  materials  in  the  ash.  The 
proposed  requirement  for  an  overall  25 


percoit  MSW  reduction  and  the 
prohibitions  on  the  combustion  of 
vehicle  batteries  and  household 
batteries  will  yield  an  appreciable 
tonnage  reduction  in  the  quantities  of 
MWC  residues  (both  bottom  ash  and 
flyash]  disposed  of  in  landfills.  It  is 
expected  that  the  25  percent  MSW 
reduction  coupled  with  the  prohibitions 
on  batteries  woidd  result  in  an 
approiximate  reduction  of  80  percent  in 
ferrous  and  nonferrous  metals,  and 
glass.  This  would  reduce  the  tonnage  of 
ash  requiring  disposal  by  30  percent 
With  respect  to  ash  quality  or  toxicity, 
the  entire  range  of  air  toxics  in  ash  is  of 
concern  with  regards  to  fugitive 
emissions  associated  with  the  handling, 
storage,  and  transportation  of  ash.  The 
principal  toxic  components  of  ash  with 
respect  to  groundwater  contamination 
are  lead  and  cadmium.  The  requirement 
for  materials  separation  and  related 
prohibitions  will  produce  ashes 
characterized  by  substantially  lower 
metals  content  (especially  lead, 
cadmium,  and  mercury)  and  thus,  lower 
toxicity.  As  with  air  emissions,  the 
Agency  is,  however,  unable  at  this  time 
to  reliably  quantify  the  actual 
improvement  in  ash  quality  (lower 
toxicity)  to  be  produced  by  these 
requirements. 

The  Agency  believes  that  the  long- 
term  viability  of  markets  for  recovered 
materials  would  be  significantly 
enhanced  by  ensuring  a  stable  supply  of 
recovered  materials.  The  Agency 
believes  that  a  stable  maricet  supply 
would  result  fit)m  the  proposed 
guidelines.  Such  stable  supplies  would 
tend  to  encourage  long-term  contracts 
with  materials  recovery  firms  and 
further  the  development  of  alternative 
end-uses.  This  same  principle  was 
recognized  by  the  Congress  in  enacfing 
the  1976  Resource  Conservation  and 
Recovery  Act  (RCRA)  when  it  provided 
that  State  solid  waste  management 
plans  shall  not  preclude  States  of  local 
governments  from  entering  into  long- 
term  contracts  for  supplying  solid  waste 
to  resource  recovery  facilities,  operating 
such  facilities,  and  seeming  long-term 
markets  for  recovered  materials  and 
energy  [RCRA  Section  4003(a)(5)],  See 
also  R  Rep.  No.  94-1481, 94th  Cong.  2d 
Sess.  10  (1976)  ("Resoiuce  recovery 
facilities  cannot  be  built  unless  they  are 
guaranteed  a  supply  of  discarded 
material").  The  Agency  is  also  aware 
that  the  economics  of  materials  recovery 
is  in  many  cases  driven  more  by 
avoided  landfill  or  MWC  disposal  cost 
than  by  potential  revenues  bom  sales  of 
recovered  materials. 


D.  Materiala  Sepcaation  Methoda 

Separation  of  materials  from  MSW  is 
accomplished  in  two  ways:  household 
separation  (including  deposit/retom 
programs)  and  centralized  processing. 
Household  separation  is  the  separation 
of  recyclable  materials  from  the  waste 
by  the  generator  (i.e.,  household  ex 
business):  it  is  presently  the  primary 
method  of  separation  in  the  U.S.  At  the 
household  level,  separation  is 
accomplished  by  placing  waste  items 
(e.g.,  glass,  paper,  aluminum,  etc.)  in 
segregated  containers.  These  containers 
are  either  pidced  up  at  the  curbside  or 
taken  to  local  recycling  bins  or  buyback 
centers.  Deposit/return  systems  are  also 
used  to  encourage  separation  and 
recycling  of  beverage  botties  and  cans. 
The  homeowners  would  return  the  itons 
to  the  point  of  purchase.  Household 
separation  of  yard  waste  can  be 
accomplished  either  by  backyard 
composting  or  by  segregating  it  for 
separate  curbside  pick-up  where  it  is 
transported  to  a  community  composting 
site.  Separation  of  lead-add  vehicle 
batteries  could  be  achieved  by  a 
deposit/return  system  where  the 
batteries  are  returned  to  the  battery 
recycler,  battery  retailer,  service  station, 
or  other  recycling  center.  The  separation 
of  household  batteries  could  be 
achieved  through  a  deposit/return 
system  and/or  a  prohibition  on 
household  disposal  of  batteries  with 
MSW  and  implementation  of  separate 
community  collections  for  batteries.  The 
success  of  community  programs 
depends  on  many  factors  including  the 
level  of  plaiming,  community 
participation  rate  (which  may  vary 
depending  on  whether  the  program  is 
voluntary  or  mandatory],  and  local 
market  demand  for  separated  materials. 

An  increasing  amount  of  MSW 
separation  is  accomplished  at 
centralized  processing  facilities  whidi 
operate  at  MSW  transfer  stations, 
landfills,  or  MWCs.  At  centralized 
processing  facilities,  recyclable  items 
are  removed  fit)m  the  waste  stream  by 
mechanical  separation  systems,  manual 
handpicking,  or  a  combination  of  both. 
A  %vide  variety  of  automated  processes 
may  be  used  to  separate  the  various 
components  of  MSW. 

Ferrous  metals  are  generally  removed 
magnetically,  except  for  white  goods 
(appliances  such  as  stoves,  refrigerators, 
and  air  conditioners)  which  are  visually 
identified  and  removed  as  waste  is 
unloaded.  Household  batteries  generally 
use  ferroiM  metal  (e.g.,  steel)  casings 
and  can  be  removed  with  the  forous 
metal  fraction.  Nonferrous  metal  i  are 
separated  by  eddy  current 


(electromagnetic)  separation, 
electrostatic  separation  (which 
separates  conductors  such  as  metals 
and  paper  from  nonconductors  such  as 
plastic  and  glass),  or  by  a  variety  of  wet 
and  dry  mettiods  which  separate  metals 
acconUng  to  density.  Methods  for  glass 
removal  include  wet  and  dry  density 
methods,  pulverization/screening,  and 
optical  sorting  (by  automatic 
photocells).  Mechanical  systems 
currentiy  processing  MSW  in  the  U.S. 
echieve  about  80  to  90  percent  ferrous 
metal  recovery,  60  to  70  percent 
aluminum  recovery,  and  70  to  80  percent 
glass  recovery.  Some  fractions  of  yard 
waste  can  be  removed  mechanically. 
jPor  example,  grass  clippings  and  otiier 
heavy  materials  may  be  gravity 
separated  after  screening  out  larger 
items.  However,  the  product  is  not  pure, 
and  may  contain  broken  glass  and  other 
{Contaminants.  Mechanical  systems  can 
separate  some  paper  and  plastics  from 
jhe  waste  stream  using  air  classification 
or  electrostatic  separation,  but  these 
systems  nomaUy  do  not  separate  the 
various  types  of  paper  and  plastic  into 
specific  material  types  (e.g.,  paper  grade 
or  plastic  resin  type).  In  many  cases 
sopie  manual  sorting  is  performed  along 
wit^  mechanical  separation  to  increase 
separation  efficiency  and  to  remove 
residual  contaminants  from  the 
separated  fractions. 

Currentiy  there  are  no  fully-automated 
mechanical  systems  for  removing  lead- 
add  vehicle  batteries  from  MSW.  At 
centralized,  processing  facilities,  a 
specialized  toetal  detector,  which 
selectively  detects  large  lead  objects,  is 
available  and  c^  be  used  to  identify 
and  locate  the  batteries  in  the  waste 
traveling  oa  a  conveyor  belt  and  then 
the  battery  can  be  manually  removed. 

E.  Legal  Authority  to  Issue  Materials 
Separation  Guidelines 

In  this  rule,  the  EPA's  proposed 
determination  of  the  "best  technological 
system  of  continuous  emission 
reduction",  which  Section  111  standards 
of  performance  must  reflect  includes 
determinations  for  the  precombustion. 
combustion,  and  post-combustion  stages 
of  MWC  operation.  Best  demonstrated 
technology  for  precombustion  would 
include  a  requirement  that  new  and 
existing  MWCs  remove 
noncombustible,  toxic,  recydable,  and 
compostable  materials  from  their  feed 
materials  prior  to  combustion  (referred 
to  as  "materials  separation"  in  this 
preamble).  The  EPA  believes  that  it 
possesses  legal  authority  to  require 
precombustion  materials  separation 
pursuant  to  section  111.  Such 
requirements  are  necessary  to  address 
the  "nonair  quality  health  and 


environmental  impacts  and  energy 
requirements"  that  Congress  requires 
the  Agency  to  take  into  account  in 
making  a  best  demonstrated  technology 
determination.  Clean  Air  Act  (CAA) 
section  111(a)(1)(C).  The  EPA  constiues 
this  language  as  requiring  it  to  consider 
not  only  the  adverse  impacts  on  other 
environmental  media  and  energy  use  of 
Section  111  standards,  but  also  that  EPA 
may  consider  the  nonair  health  and 
environmental  benefits  and  energy 
benefits  that  can  result  Consideration  of 
nonair  and  energy  impacts  are  an 
important  part  of  determining  what 
constitutes  a  "best"  technology.  (See  H. 
Rep.  No.  95-564, 95th  Cong.  1st  Sess.  128, 
129  (Conf.  Rep.):  H.  Rep.  No.  95-294, 95th 
Cong.  1st  Sess.  187.) 

As  noted  above.  EPA  believes  that 
there  vtiH  be  a  reduction  in  MWC  air 
emissions  of  toxic  gases  and  other 
pollutants  harmful  to  health  as  a  result 
of  materials  separation.  These 
reductions  indude  not  only  criteria 
pollutants,  but  toxics  such  as  lead, 
mercury,  and  cadmium.  Moreover,  as 
noted  in  detail  in  section  V.C.  above,  the 
Agency  also  expects  the  nonair  health 
and  enviromnental  benefits  bom 
materials  separation  to  be  very  great 
Materials  separation  wiU  improve  MWC 
ash  quality  by  removing 
noncombustibles  bom  the  unit's  fuel 
stream,  thus  allowing  better  thermal 
destruction  in  the  combustor  and  so 
keeping  pollutants  out  of  the  combustion 
residues  (ash).  Materials  separation 
should  facilitate  growth  of  markets  for 
recycling  by  assiuing  adequate  supplies 
of  feed  materials  for  recycling  facilities. 
Recycling  of  separated  materials  will 
reduce  the  amount  of  waste  ultimately 
disposed,  saving  critically  scarce  landfill 
capacity  and  reserving  it  for  wastes  for 
which  lEind  disposal  is  the  best 
management  alternative.  Recycling  of 
separated  materials  will  also  lessen  the 
demand  for  raw  materials,  resulting  in 
overall  conservation  of  resources,  and 
other  environmental  benefits.  For 
example,  recycling  of  newsprint  and 
other  paper  products  reduces  the 
demand  for  raw  timber,  which  preserves 
existing  forests,  a  consideration  in 
combatting  global  warming.  Reducing 
demand  for  raw  materials  can  also 
require  fewer  imports  of  raw  materials. 
See  Section  1002(c)(3)  of  RCRA  where 
Congress  found  that  "the  recovery  and 
conservation  of  such  materials 
[separated  from  solid  waste]  can  reduce 
the  dependence  of  the  United  States  on 
foreign  resources  and  reduce  the  deficit 
in  its  balance  of  payments."  Congress 
went  on  to  find  that  "millions  of  tons  of 
recoverable  materials  which  could  be 
used  are  needlessly  buried  each  year," 


and  that  "methods  are  available  to 
separate  usable  materials  from  solid 
waste."  RCRA  section  1002(c)(l)(2).  Tlie 
EPA  further  anticipates  that  there  will 
be  energy  savings  assodated  with 
increased  utilization  of  recycling.  For 
example,  the  recycling  processes  of 
secondary  aluminum,  lead,  and  glass  are 
much  less  energy-intensive  than  the 
corresponding  processes  that  use  virgin 
raw  materials.  In  short  the  removal  of 
recydables  and  other  materials  bom 
MWC  feed  streams  advances  the 
national  policy  "to  promote  the 
protection  of  human  health  and  the 
environment  and  to  conserve  valuable 
material  and  energy  resources  by 
promoting  a  national  research  and 
development  program  for  *  *  *  new 
and  improved  methods  of  collection, 
separation,  and  recovery,  and  recycling 
of  solid  wastes  •  •  *  ."  RCRA  section 
1003(a)(9). 

Congress  authorized  EPA  to  consider 
nonair  quality  environmental  and 
energy  benefits  such  as  these  as  an 
important  component  of  a  Section  111 
best  technology  determinatioiL  These 
si^uficant  nonair  quality  environmental 
and  energy  benefits  cannot  be  assiued 
without  induding  a  materials  separation 
requirement  as  part  of  the  standard  of 
performance  of  MWCs.  The  EPA 
beUeves  that  Congressional  intent 
would  be  best  effectuated  by  reading 
the  CAA  as  authorizing  EPA  to  require 
removal  of  toxics  and  compostable  and 
recyclable  portions  of  the  MWC  feed 
stream  prior  to  combustion.  The 
statutory  language  does  not  prohibit 
such  a  standard  (indeed,  it  would  be 
incongruous  for  it  to  do  so,  given  the 
statutory  requirement  to  indude  nonair 
and  energy  considerations  in  the  best 
technology  determination),  and  appears 
broad  enough  to  encompass  the 
materials  separation  requirement 

Thus,  a  "standard  of  performance," 
which  EPA  establishes  for  new  and 
existing  sources  pursuant  to  section  111, 
is  defined  to  mdude  not  only 
conventional  emission  limitations 
measured  at  the  stack,  but  also  other 
forms  of  emission  restriction,  including 
operating  requirements  and 
precombustion  fuel  conditioning 
requirements.  See  CAA  section  302(1)  (a 
"standard  of  performance"  indudes 
"any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to 
assure  continuous  emission  reduction.") 
(emphasis  added).  Standards  of 
performance  must  reflect  the  degree  of 
"emission  limitation"  achievable,  and  an 
"emission  limitation"  is  defined  to 
indude  "any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to 
assiue  continuous  emission  reduction." 
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CAA  Section  302(k).  Under  these 
provisions,  removal  of  noncombustibles, 
toxics,  recyclables,  and  compostables 
may  be  a  "means  of  operating"  an  MWC 
in  order  to  assure  continuous  emission 
reduction,  and  thus  can  be  adopted  as 
part  of  the  section  111  standard  of 
performance. 

Other  sections  of  the  statute  also 
support  the  EPA's  interpretation  that  a 
Section  111  standard  of  performance 
may  include  requirements  expressed  as 
other  than  traditional  at-the-stack 
emission  limits  where  necessary  to 
achieve  important  air  and  nonair  quality 
environmental  and  energy  benefits. 
Section  lllfa)(7)(ll),  for  example, 
authorizes  F.FA  to  include 
"precombustion  cleaning  or  treatment  of 
fuels"  as  part  of  new  source 
performance  standards.  See  also  H.  Rep. 
No.  95-294  at  189 

(There  may  doubtlessly  be  many 
pretreatment  tet:hiuques  and/or  procesa 
modifications  capable  of  achieving 
comparable  or  improved  degrees  of  emissions 
control  in  fossil-fired  boilers  ss  well  as  in 
most  fuel-bani[ing]  industrial  sources  •  *  *  . 
To  this  end,  the  Administrator  should  take 
into  consideration  all  of  the  processing  steps 
performed  on  a  material  from  its  aatural 
state  through  to  final  usage  in  deteimining 
the  requirements  under  this  section  for  a 
technologicai  continuous  emission  reduction 
system.)  (emphasis  supplied) 

Separating  noncombustibles  like  metals 
and  glass  from  the  feed  stream  to  an 
energy-recovering  MWC  is  indeed  a 
type  of  precombustion  cleaning  of  fuel 
and  consequently  furthers  the 
Congressional  intent  that  EPA  consider 
such  measures  as  part  of  the  section  111 
standards  of  performance. 

Some  persons  commenting  on  draft 
versions  of  this  proposal  suggested  that 
the  materials  separation  requirement 
cculd  only  be  authorized  as  a  "design, 
equipment,  work  practice,  or  operational 
standard"  pursuant  to  CAA  section 
111(h).  They  went  oh  to  maintain  that 
section  lll(h]  does  not  give  EPA  the 
authority  to  require  removal  of  certain 
constituents  from  the  MWC  feed  stream. 
The  EPA  questions  whether  the 
proposed  materials  separation 
requirement  is  a  "work  practice  or 
operational  standard."  Certainly,  the 
proposed  requirement  does  not  have  the 
degree  of  mandated  operating  specificity 
that  Congress  sought  to  avoid  in  limiting 
the  scope  of  work  practice  standards. 
The  proposal  does  not  require  an  MWC 
to  carry  out  the  proposed  materials 
separation  requirement  in  any  particular 
way  (by  using  particular  types  of 
equipment  for  example).  Rather,  the 
proposal  merely  describes  a  minimal 
level  of  precombustion  feed  conditioning 
which  can  be  achieved  in  many  different 


ways  (for  instance,  by  relying  on  a 
variety  of  different  community  source 
separation  programs,  or  by  separating 
certain  recyclables  at  the  MWC  while  a 
community  separates  others). 

Even  assuming  that  the  proposed 
materials  separation  requirement  were 
considered  to  be  a  "work  practice 
standard,"  however,  EPA  believes  that  it 
would  be  within  the  Agency's  section 
111(h)  authority.  The  EPA  may 
promulgate  a  work  practice  standard 
when  "it  is  not  feasible  to  prescribe  or 
enforce  a  standard  of  performance." 
CAA  section  111(h)(1).  One  statutory 
example  of  when  it  is  not  feasible  to 
prescribe  or  enforce  a  standard  of 
performance  is  when  "the  appUcation  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
prcticable  due  to  technological  or 
economic  limitations."  CAA  section 
111(h)(2).  The  legislative  history 
indicates  that  Congress  intended  EPA  to 
have  authority  to  promulgate  work 
practice  standards  when  it  finds  that  it 
is  not  feasible  to  develop  or  measure 
numerical  concentration  limits  at  the 
stack.  See  S.  Rep.  No.  95-127,  95lh 
Cong.,  1st  Sess.  43, 44  (even  though 
asbestos  is  capable  of  measurement,  a 
work  practice  standard  for  asbestos  was 
acceptable  because  of  the  impossibility 
of  developing  a  numerical  emissions 
standard). 

In  this  case,  EPA  is  presently  unable 
to  measure  reliably  the  reductions  in 
MWC  emissions  attributable  to  the 
removal  of  noncombustibles, 
recyclables,  and  compostables  fix>m 
MWC  feed,  and  so  is  unable  to  reliably 
correlate  at-the-stack  measurements  to 
materials  separation  technology.  Thus, 
EPA  is  unable  to  develop  numerical 
emissions  standards  reflecting  the 
performance  of  materials  separation 
technology.  Since  stack  measurements 
and  numerical  standards  would  be 
techa'cally  impractical,  EPA  would  be 
empowered  to  promulgate  a  "work 
practice"  standard.  The  EPA  also 
believes  that  it  would  be  economically 
and  technically  impracticable  to  monitor 
separately  each  of  the  toxics  that  are  m 
the  MWC  feed  stream  (which  potentially 
include  each  toxic  in  consumer  use  in  an 
industrialized  society)  in  order  to 
document  the  toxics  removal  achieved 
by  materials  separation.  The  EPA 
requests  comment  on  these  issues. 

More  fundamentally,  EPA  also 
questions  whether  it  is  "feasible"  to 
prescribe  or  enforce  a  numerical 
standard  of  performance  within  the 
meaning  of  section  111(h)  where 
prescribing  solely  a  top-of-stack 
numerical  limitation  would  preclude 
obtaining  significant  nonair 
environmental  and  energy  benefits 


which  Congress  has  directed  EPA  to 
consider.  The  Agency  tolidta  comment 
on  how  to  interpret  the  interplay  of 
these  statutory  provisions,  llie  EPA  also 
requests  comment  on  the  related 
question  of  how  nonair  quality  and 
energy  considerations  are  to  be  taken 
into  account  in  assessing  section 
111(h)(3)  equivalency  demonstrations. 
Several  interested  parties  have  also 
argued  that  the  Agency  js  withoiit 
authority  to  promulgate  a  work  practice 
or  operational  standard  if  it  also 
establishes  a  numerical  at-the-stack 
emission  limit  for  a  pollutant  The  EPA'a 
current  view  is  that  this  argument  is  not 
persuasive.  The  statute  contains  no 
express  command  preventing  the 
Agency  fiY)m  adopting  a  fuel 
pretreatment  or  work  practice  standard 
as  well  as  a  numerical  emission  limit 
Nor  does  the  legislative  history  state 
that  Congress  meant  to  forbid  such  a 
two-part  standard  of  performance. 
Under  these  circiunstances,  EPA  may 
adopt  reasonable  interpretations  of  the 
statutory  language  that  effectuate 
statutory  goals,  see  Chemical 
Manufacturers  Association  v.  Nattiral 
Resources  Defense  Council  470  U.S. 
1102, 1108  (1985),  particularly  where  the 
interpretation  assures  important  nonair 
and  energy  benefits  and  also  assured  an 
additional  reduction  in  a  pollutant 
regulated  by  a  numerical  standard. 

F.  Cost  Impacts  of  the  Proposed 
Guidelines 

In  the  long  run.  the  monetary  benefits 
of  separated  materials  are  expected  to 
outweigh  the  costs,  resulting  in  no  net 
annualized  cost  increase.  However,  the 
initial  costs  of  materials  separation  at 
individual  MWC  plants  will  be  highly 
variable.  Depending  on  whether  local 
markets  are  established  for  resale  of 
materials,  and  other  site-specific  factors, 
the  disposal  cost  at  typical  existing 
MWC  plants  could  vary  irom  a  net 
annualized  cost  of  about  $17/Mg  ($15/ 
ton)  of  MSW  combusted  to  a  net  credit 
(savings)  of  $19/Mg  ($17/lon)  of  MSW 
combusted.  Net  annualized  costs  for  a 
small  MWC  plant  (180  Mg/day  [200 
tons/day]  capacity)  could  range  from  a 
cost  of  $900,000/ yr  if  no  separated 
materials  can  be  sold  to  a  savings  of 
$1.0  million/yr  if  all  separated  materials 
are  sold:  and  for  a  regional  plant  (2,050 
Mg/day  [2,250  tons/day])  costs  could 
range  from  $9.5  million/yr  to  a  savings 
of  $11.4  million/yr.  Even  at  the  higher 
cost  the  materials  separation  provisions 
are  acceptable.  Higher  costs  would  only 
be  temporary  and  would  decrease  over 
time  as  markets  for  separated  materials 
are  established. 


The  estimated  costs  include 
annualized  capital  costs  for  materials 
separation  equipment  and  annual 
operating  and  maintenance  costs.  Other 
costs  and  credits  considered  include: 
credits  for  reduced  landfilling  of  ash; 
cost  of  lost  energy  revenues  (since  less 
steam  and  electrical  energy  will  be 
produced  by  the  MWC  if  less  MSW  is 
combusted):  end  materials  sales 
revenues.  At  the  lower  end  of  the  cost 
ranges,  credits  are  taken  for  100  percent 
sale  of  the  following  separated 
materials:  glass,  ferrous  metals, 
aluminum,  and  high  density 
polyethylene  and  polyethylene 
terephthalate  plastics,  wMle  it  is 
assumed  the  MWC  pays  a  recyder  to 
accept  separated  paper.  At  the  higher 
end  of  the  cost  ranges,  it  is  assumed  that 
separated  materials  cannot  be  sold  and 
must  be  lanffilled.  The  no-sale 
assumption  is  a  worst-case  assumption. 
Markets  for  separated  materials  are 
already  established  in  many  locations. 
The  proposed  guidelines  for  materials 
separation  and  other  Federal,  State,  and 
local  actions  will  promote  stable 
supplies  of  separated  materials  and  will 
encourage  development  and 
stabilization  of  markets.  Additionally, 
the  flexibility  provided  sources  by  the 
form  of  the  25  percent  materials 
separation  requirement  would  allow 
sources  to  fiocus  on  the  recycling  of 
materials  with  the  highest  market  value. 
Thus,  the  Agency  beUeves  that  there 
will  not  be  a  significant  cost  for 
materials  separation  over  the  long  nm. 
Thus,  despite  the  range  of  net  costs 
and  credits  estimated  for  individual 
plants,  the  national  net  annualized  cost 
of  materials  separation  is  estimated  to 
be  negligible  ($0/Mg  of  MSW)  or  a  net 
savings  over  the  long  run.  While  no 
severe  economic  impacts  on  households 
cr  government  units  are  expected  to 
result  from  the  proposed  materials 
separation  guidelines.  States  would  be 
allowed  flexibility  in  implementing  the 
guidelines,  and  may  consider  site- 
specific  difficulties  when  establishing 
State  regulations.  (Also,  see  "Materials 
Separation— Combustion  Permit"  in 
Section  H,  "Compliance  Provisions".) 

G.  Overall  Agency  Strategy  to  Promote 
Municipal  Solid  Waste  (MSW) 
Reduction  and  Recycling  — 

As  discussed  in  Section  IV  A.  of  this 
notice,  in  February  1986.  EPA  created  an 
MSW  Task  Force  to  specifically  address 
the  problem  of  increasing  waste 
generation  and  decreasing  management 
capacity.  Hie  Task  Force  was  given  the 
assignment  of  assessing  the  solid  waste 
problem,  examining  alternatives  for 
solving  it  and  developing  a  well- 
coordinated  strategy  of  action  for 


improving  the  Nation's  management  of 
MSW. 

In  developing  the  strategy,  the  Task 
Force  held  public  meetings  and  solicited 
comments  from  the  public  and 
interested  environmental  groups,  trade 
organizations,  and  government 
organizations.  Hie  Task  Force's 
recommendations  are  presented  in  the 
report  "The  Solid  Waste  Dilemma:  An 
Agenda  for  Action"  (EPA/530-SW-«8- 
052),  and  information  supporting  the 
recommendations  can  be  found  in  a 
supplemental  document  entitled, 
"Background  Document  for  Solid  Waste 
Dilemma:  An  Agenda  for  Action"  [EPA/ 
53O-SW-88-054A). 

As  stated  in  the  "Agenda  for  Action," 
EPA  "recommends  using  'integrated 
waste  management'  systems  to  solve 
mimicipal  solid  waste  generation  and 
management  problems  at  the  local 
regional  and  national  levels.  *  *  *  A 
key  element  of  integrated  waste 
management  is  the  hierarchy,  which 
favors  source  reduction  (including  reuse] 
to  first  decrease  the  volume  and  toxicity 
and  increase  the  useful  life  of  products 
in  order  to  reduce  the  volume  and 
toxicity  of  waste.  Recycling  (including 
composting)  is  the  preferred  waste 
management  option  to  further  reduce 
potential  risks  to  human  health  and  the 
environment  divert  waste  from  landfills 
and  combustors.  conserve  energy,  and 
slow  the  depletion  of  nonrenewable 
natural  resources."  In  the  "Agenda  for 
Action."  EPA  set  a  near-terfe  "goal  of 
managing  25  percent  of  our  Nation's 
municipal  solid  waste  through  source 
reduction  recycling  by  1992." 
Furthermore,  EPA  expects  the 
percentage  of  MSW  reduction  and 
recycling  to  continue  to  increase  after 
1992.  A  number  of  cities  are  already 
achieving  25  percent  materials 
separation.  Source  reduction  and 
recycling  help  prevent  many  of  the 
problems  associated  with  NiSW. 
including  the  difficulty  of  siting  new 
landfills  and  MWCs  to  handle  the  large 
volumes  of  waste  being  generated. 
Preventing  generation  of  wastes  and 
diverting  waste  components  from 
landfills  and  MWCs  into  reuse, 
recycling,  or  composting  helps  to 
alleviate  siting  problems  and  potential 
risks  to  human  health  and  the 
environment  attributable  to  improper 
management  Waste  reduction  and 
recycling  also  conserve  natural 
resources  by  reducing  the  amount  of 
virgin  materiaU  needed  to  produce  new 
products.  As  the  Congress  found  in 
promulgating  RCRA  in  1976,  'Methods 
are  available  to  separate  usable 
materials  frx>m  solid  waste,  and  the 
recovery  and  conservation  of  such 
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materials  can  reduce  the  dependence  of 
the  United  States  on  foreign  resources 
and  reduce  the  deficit  in  its  balance  of 
payments."  42  UJ5.C  6902(c)  (2)  and  (3). 
Thus,  planning  and  Implementing  these 
activities  now  yields  bisnefits  in 
managing  wastes  and  conserving 
natural  resources  in  the  years  to  come. 
The  "Agenda  for  Action"  strategy  for 
implementing  the  Agency's  national 
waste  management  goals  are  briefly 
summarized  below. 

The  "Agenda  for  Action's" 
recommendations  for  recycling  include 
fostering  die  implementation  of  existing 
Federal  procurement  guidelines  (as  well 
as  evaluating  guidelines  for  additional 
commodities),  and  creating  an 
interagency  working  group  to  develop 
pilot  and  full-scale  projects  for 
separating  recyclables  in  Federal 
agencies.  Markets  for  secondary 
materials  and  recycled  goods  must  be 
stimulated  and  stabilized:  thus  EPA  will 
conduct  market  development  studies  for 
different  commodities,  will  examine 
economic  and  regulatory  incentives  for 
using  secondary  or  recycled  materials, 
and  will  foster  the  formation  of  regional 
marketing  councils  for  the  exchange  of 
market  iidormation.  A  National 
Recycling  Council  will  be  formed  with 
members  from  all  sectors  of  waste 
management  to  track  recycling  issues 
and  problems  and  to  recommend 
actions.  Finally,  EPA  will  study  how  to 
foster  the  recycling  of  lead-acid 
batteries,  including  examining  the 
current  incentives  and  disincentives 
associated  with  liability.  Today's 
proposed  guidelines,  which  prevent  the 
combustion  of  lead-add  batteries  will 
encourage  their  recyde.  Also,  in  keeping 
with  the  "Agenda  for  Action,"  industry 
should  step  up  its  efforts  in  fostering  the 
recyding  of  plastics  and  paper.  State 
and  local  governments  should  encourage 
separation  of  recydable  materials, 
conduct  waste  exchanges,  and  provide 
incentives  for  stable  markets  for 
recycled  goods. 

During  the  development  of  this 
proposed  rule,  EPA  contacted  members 
of  the  MWC  industry.  State  and  local 
government  organizations,  and  the 
environmental  community  in  an  effort  to 
obtain  their  views  and  ideas  regarding 
materials  separation  reqtiirements  as 
part  of  best  demonstrated  technology 
under  section  111.  By  today's  action,  the 
Agency  is  affirming  its  current  position 
that  materials  separation  is  part  of  best 
demonstrated  technology.  However, 
during  these  discussions,  a  number  of 
ideas  and  suggestions  were  discussed 
with  respect  to  alternative  approaches 
and  strategies  for  incorporating 
materials  separation  as  best 
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demonstrated  technology  which  the 
Agency  wishes  to  discuss  in  an 
interactive  policy  forunL  This  forum  will 
be  scheduled  to  take  place  in  early 
February  1990  during  the  public 
comment  period  for  today's  proposed 
rulemaking.  The  Agency  anticipates  that 
this  forum  will  result  in  a  series  of 
suggestions  and  recommendations  for 
Agency  consideration  during  the 
development  of  the  final  rule. 

While  today's  proposed  materials 
separation  guidelines  apply  only  to 
MSW  being  combusted  in  MWCs.  as 
other  related  Federal  standards  or 
guidelines  are  developed,  the 
appropriateness  of  including  materials 
separation  provisions  will  be 
considered 

The  EPA  requests  comments  or 
recommendations  on  other  actions  that 
could  be  initiated  by  EPA  to  promote 
recycling  and  source  reduction  through 
the  EPA's  regulatory  programs  for 
MWCs. 

H.  Compliance  Provisions 

Methodology  Overview 

A  number  of  alternative  compliance 
methods  were  considered  in  developing 
the  methods  for  determining  compliance 
with  the  materials  separation 
provisions.  As  proposed,  compliance 
with  the  percent  reduction  requirement 
would  be  determined  by  comparing  the 
amount  of  material  recovered  with  the 
amount  of  incoming  waste.  The  MWC 
would  be  required  to  weigh  all  MSW 
received  and  combusted  and  to  weigh 
the  materials  separated  for  recovery, 
and  keep  monthly  records.  At  the  end  of 
each  calendar  year  Qanuary  through 
December),  the  anniud  average  percent 
reduction  of  MSW  (by  weight]  would  be 
calculated  from  the  monthly  totals.  The 
weights  of  vehicle  and  household 
batteries  separated  would  also  be 
recorded  The  monthly  recordkeeping 
and  aimual  calculations  to  demonstrate 
compliance  were  determined  to  be 
reasonable  because  this  approach 
would  provide  assurance  that  the 
separation  provisions  continue  to  be  met 
on  an  ongoing  basis.  Furthermore, 
centralized  MSW  processing  facilities 
and  commimities  that  are  currentiy 
practicing  separation  generally  keep 
such  records.  Therefore,  the  added 
reporting  and  recordkeeping  burden  of 
the  proposal  would  be  minimal  The 
alternative  of  not  including  an  annual 
compliance  demonstration  in  the 
guidelines  was  considered,  but  not 
selected  for  proposal. 

In  calculating  compliance  with  the  25 
percent  or  greater  MSW  weight 
reduction,  a  maximum  credit  of  10 
percent  would  be  given  for  yard  waste 


separatioa  even  if  the  separated  yard 
waste  weighs  more  than  10  percent  of 
the  weight  of  Uie  MSW.  The  remainder 
of  the  required  25  percent  MSW 
reduction  would  have  to  be  achieved  by 
separation  of  one  or  more  of  the  other 
specified  materials. 

In  calculating  the  weight  of  ferrous 
metals  separated,  white  goods  such  as 
stoves,  refrigerators,  and  air 
conditioners  could  be  included: 
however,  whole  automobUes  and  other 
vehicles  could  not  be  included 
Additionally,  in  calculating  the  weight 
of  MSW  received  and  combusted  and 
the  weight  of  separated  materials, 
construction  and  demolition  wastes 
would  not  be  included. 

See  section  I,  "Reporting  and 
Recordkeeping"  for  information  on  the 
schedules  for  compliance 
demonstration.  Also,  see  "Materials 
Separation — Combustion  Permit"  in  this 
section  for  a  discussion  of  combustion 
permit  provisions. 

Materials  Separation  Plan 

A  description  of  the  separation 
procedures  (whether  on-site  or  off-site) 
would  be  submitted  with  the  initial 
demonstration  of  compliance.  Off-site 
materials  separation  programs  will 
generally  be  more  complex  to  monitor 
than  on-site  programs. 

If  an  off-site  source  reduction  or 
separation  program  is  used  to  comply  in 
whole  or  in  part  with  the  materials 
separation  requirements,  the  adequacy 
of  the  separation  program  and 
associated  reporting  procedures  would 
be  reviewed  for  approval  on  a  site- 
specific  basis.  The  off-site  plan  should 
provide  a  specific  description  of  the 
program,  including  program  elements 
related  to  the  control  of  MSW  flow, 
legal  requirements  and  sanctions,  and 
recordkeeping. 

The  plan  should  include  a  description 
of  all  procedures  used  to  ensure  control 
of  the  MSW  flow.  The  following  topics 
should  be  addressed,  as  applicable: 

•  Tlie  boundaries  of  the  MSW  service 
area(8)  and  any  portions  of  the  area(s) 
for  which  the  MSW  is  delivered  to 
landfills: 

•  The  ownership  of  waste  from  the 
time  it  is  deposited  at  curbside  to  the 
time  it  is  delivered  to  the  MWC.  landfill 
materials  recovery  facility,  recycling 
facility,  or  other  treatment  or  disposal 
facility: 

•  Materials  separation  methods  and 
destination  of  the  MSW  and  each 
separated  material  (e.g.,  materials 
recovery  or  recycling  facility,  broker. 
MWC  landfill); 

•  Contractual  arrangements,  if 
applicable,  between  the  MWC  and  the 
off-site  party  responsible  for  separation. 


and  contractaal  arrangements  between 
other  Involved  parties,  such  as  contracts 
between  municipalities  and  private 
haulers  of  MSW; 

•  Any  economic  incentives  for 
household  participation  in  separation 
such  as  deposit/return  systems  on 
beverage  botUes  and  cans  or  on 
batteries; 

•  Any  economic  Incentives  for  active 
MSW  hauler  participation  in  the 
separation  program  (e.g.,  differential 
fees  for  carter  deposit  of  waste  at  a 
recycling  center  versus  an  MWC); 

•  Any  curbside  separation 
requirements:  and 

•  Provisions  for  separate  collection  of 
recoverable  materials,  and  collection 
schedules  (e.g.,  schedules  for  separate 
curbside  collection  of  yard  waste,  glass, 
cans,  white  goods,  etc.;  location  of 
community  bins  for  drop-off  of  such 
materials). 

The  plan  should  also  describe  any 
legal  requirements  or  sanctions  that  may 
be  part  of  the  off-site  separation 
program.  For  example,  copies  of  any 
local  or  State  regulations  requiring 
homeowners  to  separate  yaid  wastes  or 
other  specified  recoverable  materials 
should  be  included  Copies  of  legislation 
(e.g.,  bottie  bills]  instituting  deposit/ 
return  systems  should  also  be  included 
Any  penalties  or  sanctions  for  not 
following  separation  program 
requirements  that  can  be  applied  to 
residences,  private  waste  haulers,  or 
other  parties  should  be  described 

Ibe  plan  should  also  specify 
method(8]  of  demonstrating  compliance 
with  the  materials  separation  provisions 
in  the  guidelines  and  should  describe 
recordkeeping  procedures.  The 
following  topics  should  be  addressed  as 
applicable: 

•  Method(s)  for  determining  the 
amount  (by  weight)  of  the  recoverable 
materials  specified  in  the  guidelines, 
vehicle  batteries,  and/or  household 
batteries  (as  applicable)  that  are 
separated  on  a  monthly  and  annual 
average  basis.  Methods  could  include 
actual  measurements  using  scales  or 
calculational  procedures; 

•  Method(s)  for  determining  the 
amount  (by  weight)  of  MSW  combusted 
(excluding  construction  and  demolition 
waste)  on  a  monthly  and  annual  average 
basis.  Methods  could  include  actual 
measurement  using  scales  or 
calculational  procedures: 

•  Location(s)  where  weight 
determinations  are  made  and  which 
party  is  responsible  (e.g.,  MWC  off-site 
materials  separation  facility,  transfer 
station,  recycling  facility,  landfiU): 

•  ReconUceeping  procedures  including 
type  and  frequency  of  information     ' 


recorded  who  is  responsible  for  keeping 
records,  location  of  records; 

•  Auditing  procedures  and  frequency 
of  audits:  and 

•  Schedule  and  procedures  for 
reporting  monthly  and  annual  weights  of 
separated  materials  and  other 
information  to  the  MWC  and  the  State 
regulatory  agency  or  EPA. 

Contractual  Arrangements 

In  addition  to  developing  a  separation 
plan  and  submitting  annu^ 
demonstrations  of  compliance,  the 
proposed  guidelines  also  allow  the 
MWC  owner  or  operator  to  enter  into  a 
contract  widi  the  governing  body  of  any 
community  or  any  other  party  whose 
action  is  required  to  maintain 
compliance. 

Under  section  111  of  the  CAA,  the 
owner  or  operator,  which  in  the  case  of 
today's  proiposed  guidelines  is  the  owner 
or  operator  of  the  MWC  is  responsible 
for  demonstrating  compliance  with  the 
guidelines.  As  discussed  previously,  in 
some  cases,  the  owner  or  operator  of  the 
MWC  may  depend  on  another  party  to 
comply  with  some  or  all  of  the  materials 
separation  requirements  at  an  "off-site" 
location.  This  does  not  prevent  the 
owner  or  operator  of  the  MWC  from 
demonstrating  compliance  with  these 
requirements  by  obtaining  the  necessaiy 
records  from  the  off-site  separator 
which  show  the  weight  of  materials 
separated  from  the  MSW  and  either  the 
weight  of  MSW  received  by  the  off-site 
separator  or  the  weight  of  processed 
MSW  shipped  by  the  off-site  separator 
to  the  MWC  By  this  means,  the  owner 
or  operator  of  die  MWC  can  monitor 
compliance  with  the  materials 
separation  requirements  and  based  on 
this  information  take  whatever  steps  are 
necessary  to  ensure  continued 
compliance  with  these  requirements.  It 
does,  however,  make  it  more  difficult 
and  impose  an  additional  administrative 
burden  on  the  owner  or  operator  of  the 
MWC  than  if  compliance  with  the 
materials  separation  requirements  is 
achieved  "on  site"  at  tiie  MWC. 

To  minimize  this  administrative 
burden  en  iha  o<vner  or  operator  of  the 
MU'C  in  cases  where  the  owner  or 
operator  of  the  MWC  is  depending  on 
another  party  to  demonstrate 
compliance  with  some  or  all  of  the 
materials  separation  requirements, 
today's  proposal  includes  provisions 
and  would  allow  other  parties 
responsible  for  materials  separation  to 
beccme  "co>operator8"  with  the  owner 
or  operator  of  the  MWC  for  purposes  of 
demonstrating  compliance  with  the 
materials  s^aration  requirements. 
These  provisions  apply  only  to  the 
materials  Operation  requirements  and 


do  not  apply  to  other  requirements  or 
emission  limits  in  today's  guidelines.  In 
addition,  these  provisions  do  not  reqiiire 
parties  perfondng  off-site  separation  to 
enter  into  this  relationship,  they  only 
provide  the  opportunity  for  this 
relationship  where  desired  by  both  the 
owner  or  operator  of  the  MWC  and  the 
other  party  performing  off-site 
separation. 

Materials  Separation— Combustion 
Permit 

The  EPA  is  also  proposing  that  best 
demonstrated  technology  for 
combustible  MSW  or  RDF  include  a 
combustion  permit  for  some  of  the 
separated  materials  under  limited 
circumstances.  In  cases  where  a 
recycling  market  is  shown  to  be 
unavailable  for  the  separated 
ccmbustible  material,  and  the  owner  or 
operator  of  the  MWC  cannot  recover  or 
recycle  other  materials  in  the  MSW  or 
RDF,  an  application  could  be  made  for  a 
combustion  permit  A  recycling  market 
would  be  considered  to  be  unavailable 
if,  after  separating  the  combustible 
material  and  searching  for  120  days,  an 
owner  or  operator  could  demonstrate 
either  that  no  recycler  will  accept  the 
material  or  that  \h»  price  the  recycler  is 
charging  (including  transportation  costs) 
is  equal  to  or  exceeds  the  cost  of 
landfilling  (including  transportation 
costs).  The  materials  separation 
requirement  would  remain  in  force 
whether  or  not  a  combustion  permit  was 
granted  That  is.  materials  would  be 
separated  whether  or  not  a  combustion 
permit  were  issued.  For  the  material(s) 
covered  by  the  combustion  permit, 
records  would  be  maintained  of  the 
amount  of  material(s]  separated  (prior  to 
combustion),  and  that  would  be  die 
amount  of  separated  (and  combusted) 
material(B)  credited  toward  the  overall 
25  percent  MSW  reduction  requirement 
contained  in  the  definition  of  "processed 
MSW"  in  the  guideline.  The  amount  of 
other  separated  materials  (not  covered 
by  the  combustion  permit]  would  have 
to  be  sufficient  in  combination  with  the 
separated  (combusted]  materials  to 
achieve  the  overall  25  percent  KfSW 
reduction  requirement  (annual  aveiage). 
The  combustion  permit  could  be  granted 
for  a  maximum  of  1  year  (without 
prejudice  to  filing  petitions  at  later  dates 
if  recycling  markets  for  combustibles 
continue  to  be  unavailable). 

The  reason  for  this  part  of  the 
proposal  is  that  a  large  part  of  the 
reason  EPA  considers  materials 
separation  to  be  part  of  best 
demonstrated  technology  is  to  obtain 
environmental  benefits  from  actually 
recycling  the  separated  materials.  If 
separated  combustible  materials 


actually  prove  to  be  unrecyclable  after 
the  owner  or  operator  spends 
reasonable  time  and  efforts  to  find  a 
recycling  market  and  the  materials 
separation  requirement  cannot  be 
satisfied  by  separating  other  materials, 
then  the  nonair  environmental  benefits 
from  separating  the  material  would  no 
longer  be  demonstrated  Under  such 
circumstances,  it  would  not  make  sense 
to  continue  to  preclude  combustion  of 
the  separated  materials,  and  to  force 
their  landfilling.  The  EPA  believes  it  is 
preferable  to  bum  the  combustible 
materials  in  an  MWC  than  to  landfill 
them.  Not  only  is  landfilling  a 
disfavored  waste  management  option 
(see  RCRA  section  1002(b)(8)),  but  it  is 
sound  policy  to  recover  the  energy  valna 
of  the  combustibles  rather  dian  burying 
them  (see  CAA  section  111(a)(1)(C)  and 
RCRA  section  1002(c)(1)).  (The  same  is 
not  necessarily  true  for  noncombustible 
recoverables.  If  these  are  burned  the 
incinerator  ash  will  contain  the  metals 
and  other  noncombustibles  which  will 
end  up  being  land  disposed  in  any  case. 
This  is  why  the  proposal  is  Umited  only 
to  combustible  recoverables.) 

The  Agency  is  proposing  that  the  test 
for  unavailability  of  a  recycling  market 
for  a  particular  material  turn  on  a 
con^iarison  of  the  cost  of  landfilling 
versus  the  cost  of  recycling.  This  test 
appears  to  be  the  relevant  comparison 
because  once  combustion  is  precluded 
these  are  the  two  principal  management 
options  for  the  separated  material.  If  a 
material  can  be  recycled  for  less 
expense  than  land^ling,  it  would  be 
economically  rational  (as  well  as 
environmentally  preferable)  to  recycle 
the  material,  even  if  the  recycler  has  to 
be  paid  to  take  the  material 

'The  EPA  is  also  proposing  that  the 
owner  or  operator  would  demonstrate 
that  recyclhig  markets  are  unavailable. 
This  demonstration  would  include 
documentation  of  the  recyclers  that  the 
owner  or  operator  of  the  MWC  has 
contacted  and  a  documentation  of  the 
costs  of  recycling  versus  the  costs  of 
landfilling.  The  EPA  is  proposing  that  a 
market  be  unavailable  for  at  least  120 
days  before  an  exception  from  the 
separation  requirements  could  be 
considered  because  market  fluctuations 
can  be  a  short-term  phenomenon  and 
because  owners  or  operators  appear  to 
be  able  to  store  combustibles  for  greater 
than  this  amount  of  time  while  seeking 
recycling  markets.  A  petition  would  be 
approved  by  the  State  before  the 
combustibles  could  be  burned  and  the 
duration  of  the  exception  would  not 
exceed  1  year.  (If  markets  continue  to  be 
unavailable  after  1  year,  another 
petition  could  be  made  ]  Both  of  these 
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conditions  appear  necessary  to  EPA  to 
ensure  maximum  effort  to  comply  with 
the  materials  separation  requirement 
and  to  actually  recycle  separated 
combustible  materials. 

Permits  may  be  renewed  for  an 
additional  year  if  the  Regional 
Administrator  determines  it  is 
appropriate  and  the  conditions  specified 
in  i  eo.56a(h)(l)  continue  to  be  met 

Comments  are  also  specincally 
solicited  on  whether,  under  certain 
circumstances,  the  requirement  to 
separate  materials  for  which  a 
combustion  permit  has  been  granted 
under  40  CFR  {  60.56a(h)  should  be 
dropped.  The  Agency  specincally 
solicits  comments  on  what  criteria  could 
be  used  to  determine  whether  a  source 
or  community  would  not  have  to 
separate  materials  for  which  they 
receive  a  permit  to  bum  the  waste. 

The  following  example  illustrates  how 
EPA  envisions  the  exception  would 
operate: 

A  community  operating  an  MWC 
separates  newspapers  from  the  MSW 
burned  in  its  MWC  Diiring  a  4-month 
period,  the  community  is  unable  to 
recycle  the  newspapers  because  the  best 
arrangement  they  can  make  involves 
paying  a  recycler  $40  per  ton  to  take  the 
newspapers  (including  transportation 
cost).  (Other  recyclers  will  not  take  the 
newspapers  for  any  price.)  The  cost  of 
landfllling  the  newspapers  is  $30  per 
ton  (including  transportation  cost). 
Newspapers  comprise  8  percent  of  the 
materials  that  are  separated  from  the 
MSW  and  the  community  can 
demonstrate  that  it  is  unable  to  separate 
8  percent  of  recoverables  other  than 
newspapers  (in  order  to  achieve  an 
overall  25  percent  materials  separation). 
Under  these  circumstances,  the  State 
agency  could  grant  the  combustion 
permit  for  newspaper  for  up  to  1  year. 
Upon  grant  of  the  permit,  the  MWC 
could  bum  newspapers  and  would 
achieve  credit  for  the  newspaper 
separation  based  on  the  weight  of 
newspaper  separated,  just  as  if  they  had 
been  recycled. 

Enforcement  Guidance 

Following  adoption  of  standards  or 
guidelines,  the  Agency  frequently 
develops  enforcement  guidance  for  use 
in  enforcement  actions  to  ensure 
consistent  and  uniform  enforcement  of 
the  standards  or  guidelines.  This 
enforcement  guidance  outlines  the  steps 
the  Agency  will  likely  follow,  depending 
on  the  merits  of  the  situation  in 
question,  in  taking  enforcement  actions 
when  violations  of  the  guidelines  and 
associated  State  standards  occur.  In  this 
enforcement  guidance,  the  Agency 
balances  the  seriousness  of  the  violation 


against  the  potential  impacts  associated 
with  various  remedies.  Thus,  in  the  case 
of  today's  proposed  guidelines,  the 
Agency  would  consider  the  impacts  of 
any  remedy  to  a  violation  on  waste 
management  in  a  community, 
particularly  the  potential  for  waste  not 
to  be  collected  or  to  be  diverted  to  a  less 
desirable  disposal  altemative  than 
combustion. 

One  of  the  primary  objectives  of  an 
enforcement  action  is  to  prevent  further 
noncompliance,  and  this  is  often 
achieved  by  negotiating  a  settlement 
agreement  with  the  noncomplying 
source  that  ensures  that  the  source  will 
come  into  compliance  with  the  State 
standards  developed  pursuant  of  the 
EPA's  guidelines.  In  the  case  of  today's 
proposed  guidelines,  this  could  involve 
working  with  the  owners  or  operators  of 
the  source  to  identify  diose  actions 
necessary  to  achieve  compliance  and 
the  time  required  to  Implement  such 
actions. 

If,  as  an  example,  the  owner  or 
operator  of  the  MWC  failed  to  comply 
with  the  materials  separation 
requirements  in  today's  guidelines  and 
associated  State  standanis,  and  the 
owner  or  operator  is  dependent  on 
another  party  to  provide  processed 
waste,  a  review  of  the  reason  for 
noncompliance  may  indicate  that  the 
materials  separation  system  utilized  by 
this  other  party  needs  to  be  altered  in 
some  manner  to  ensure  achieving  the  25 
percent  separation  requirement  This 
could  necessitate  installation  of 
additional  separation  equipment  or 
changes  in  local  waste  management 
practices,  such  as  purchase  of  additional 
tmcks  and  hiring  of  additional  personnel 
for  waste  collectioa  or  the  adoption  of 
local  ordinances  with  financial 
incentives  or  fines  to  ensure  more 
intensive  curbside  separation  efforts. 
Such  changes  would  require  time  to 
implement  Oie  remedy  to  a  violation  of 
the  materials  separation  requirements 
might  well  be  a  consent  agreement 
between  the  enforcement  agency  and 
the  owner  or  operator  of  the  MWC  and/ 
or  other  party  responsible  for 
separation,  where  the  other  party  has 
agreed  to  be  a  co-operator  for  purposes 
of  compliance  with  the  materials 
separation  requirements.  The  consent 
decree  might  permit  the  MWC  to  bum 
unprocessed  waste  for  a  limited  period 
of  time  if  the  necessary  additional 
equipment  or  changes  to  the  waste 
management  system  are  made  to  ensure 
compliance  with  the  materials 
separation  requirements  at  the  end  of  a 
specified  period  of  time. 

Of  course,  in  cases  of  continued  and 
repeated  noncompliance,  enforcement 
actions  seeking  shutdown  of  the  MWC 


may  be  taken.  In  any  event  the  Agency 
solicits  comments  on  enforcement 
guidance  that  might  be  developed 
following  promulgation  of  today's 
guidelines  and  on  possible  remedies  that 
might  be  sought  in  response  to  various 
violations. 

/.  Reporting  and  Recordkeeping 
Guidelines 

At  the  time  of  submittal  of  the  initial 
compliance  demonstration  for  materials 
separation  (i.e.,  at  the  end  of  calendar 
year  1994).  an  MWC  facility  would  be 
required  to  submit  a  description  of  the 
procedures  for  separating  materials  for 
recovery  to  achieve  the  overall  MSW 
reduction  requirement  and  a  description 
of  the  procedures  for  ensuring  that  lead- 
acid  vehicle  batteries  would  not  be 
combusted  at  the  designated  facility. 
The  facility  would  also  submit  a 
description  of  the  collection  program  for 
household  batteries.  If  an  off-site 
separation  program  is  used,  the  plan 
describing  the  program  and  compliance 
methods  would  be  submitted  for 
approval  at  the  time  of  submittal  of  the 
initial  compliance  demonstration. 

The  proposed  guidelines  would 
require  all  designated  facilities  to 
submit  annual  compliance  reports  to 
show  the  overall  percent  reduction  of 
MSW  achieved  by  separation  of  the 
specific  materials.  The  annual  percent 
reduction  would  be  calculated  for  each 
calendar  year  (January  through 
December)  from  the  monthly  total 
weight  of  MSW  received  and  die  weight 
of  materials  separated  for  recovery  each 
month,  including  any  credits  for  a 
community  source  reduction  or 
separation  program.  The  first  annual 
report  submitted  at  the  end  of  calendar 
year  1993  would  not  be  used  to 
determine  compliance  with  the 
materials  separation  requirements,  but 
would  be  used  to  review  progress  made 
toward  the  materials  separation 
requirements.  The  initial  compliance 
demonstration  with  the  materials 
separation  requirements  would  not  be 
calculated  and  reported  until  the  end  of 
calendar  year  1994.  The  annual 
percentage  MSW  reduction  would  be 
calculated  and  reported  at  die  end  of  all 
following  years. 

The  proposed  guidelines  would  also 
require  that  certain  types  of  records  be 
maintained,  beginning  in  January  1993. 
Records  to  be  maintained  include:  the 
amount  (by  weight)  of  MSW  received  on 
a  monthly  basis  at  the  designated 
facility;  the  amount  (by  weight)  of  MSW 
combusted  on  a  monthly  basis  In  the 
designated  facility;  the  amount  of 
materials  (by  type  and  wei^t)  on  a 
monthly  basis  that  Is  separated  for 
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such  contract  provisions,  and  on  other 
approaches  for  die  enforcement  of 


L  Spokane  and  Huntington  Remands 
The  Administrator  has  recently 


not  presented  to  EPA  by  petitioners  in 
the  respective  PSD  appeals)  showing 
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recovery;  the  amounts  (by  weight)  of 
vehicle  batteries  and  household 
batteries  on  a  monthly  basis  diat  are 
separated  for  recovery,  the  estimated 
amount  (by  type  and  weight)  of 
materials  reduced  or  separated  for 
recovery  on  t  monthly  basis  through  an 
off-site  or  community  source  reduction 
or  materials  separation  (recycling) 
program:  and  the  calculations  of  the 
annual  average  percentage  reduction  in 
MSW  achieved  for  each  calendar  year 
Qanuary  through  December). 

/.  Solicitation  of  Comments  on  Materials 
Separation  Guidelines 

The  EPA  welcomes  comments  on  all 
aspects  of  the  proposed  materials 
separation  provisions,  and  has 
specifically  identified  several  topics  on 
which  comments  and  information  are 
requested. 

First  the  Agency  solicits  comments  on 
the  proposed  25  percent  materials 
reduction  level  and  associated  air 
emission  and  other  environmental 
benefits  expected  to  result  from 
materials  separation.  The  EPA  requests 
information  on  potential  separation 
techniques  and  on  whether  a  higher  or 
lower  percent  reduction  is  more 
reasonable. 

In  particular,  during  development  of 
the  proposed  guidelines,  it  was 
suggested  by  some  that  15  percent  MSW 
reduction  would  be  more  reasonable, 
however  others  have  suggested  that  40 
percent  would  be  preferable.  Those  who 
support  a  lower  percent  reduction  (e.g.. 
15  percent)  should  provide  information 
on  specific  difficulties  in  achieving  the 
25  percent  reduction  as  defined  in  the 
proposal,  and  describe  their  basis  for 
stating  that  15  percent  (or  some  other 
number)  is  more  reasonable  than  25 
percent  Those  supporting  a  higher 
percent  reduction  (e.g.,  40  percent) 
should  provide  specific  information 
showing  the  40  percent  (or  another 
number  above  25  percent)  is  achievable 
using  demonstrated  technologies,  and  is 
reasonable. 

Commentp  are  requested  on  the 
proposed  povhibition  on  combustion  of 
vehicle  batteries  and  the  plan  to  remove 
household  batteries,  and  the  practicality 
of  on-site  or  off-site  separation  programs 
for  battery  removal. 

The  EPA  is  aware  that  different  areas 
have  different  MSW  disposal  problems. 
Accordingly,  comments  are  solicited  on 
the  followdng  questions.  Should  the  25 
percent  MSW  reduction  be  uniformly 
applied  to  all  areas  of  the  country,  or 
should  there  be  different  requirements 
for  urban  areas,  residential  areas, 
metropolitan  areas,  and  rural  areas? 
Should  the  stringency  of  die  materials 
separation  requirements  vary  for 


different  MWCs  depending  on  the  type 
of  area,  but  still  be  designed  to  achieve 
an  overall  25  percent  reduction  on  a 
national  basis?  How  would  the  areas  be 
defined? 

Another  approach  to  separation  that 
was  considered,  but  not  selected  for 
proposal,  was  specification  of  a  percent 
reduction  (by  weight]  for  each 
individual  recoverable  material  in  MSW 
(e.g.,  a  certain  percent  of  the  paper  in 
MSW  must  be  separated  for  recovery,  a 
certain  percent  of  ferrous  metals,  etc). 
For  reasons  stated  previously,  the 
overall  25  percent  weight  reduction  was 
chosen  for  proposal.  However. 
comments  are  requested  on  the 
material-specific  percent  reduction 
approach.  Commenters  should  include 
the  reasons  they  favor  or  do  not  favor 
this  approach,  and  submit  information 
on  the  percent  separation  achievable  for 
specific  materials.  Supporters  of  a 
material-specific  percent  reduction 
approach  are  also  asked  to  suggest 
methods  of  demonstrating  compliance.  It 
would  be  more  difficult  to  demonstrate 
compliance  with  material-specific 
percent  reductions  because  the  weight 
of  each  material  (e.g..  paper,  plastics, 
etc.)  in  the  unseparated  MSW  would 
need  to  be  known  in  order  to  determine 
the  percent  of  the  material  that  was 
separated.  The  content  of  unprocessed 
MSW  is  variable  depending  on  factors 
such  as  climate,  type  and  number  of 
residences,  and  type  and  number  of 
commercial  businesses  that  produce 
MSW  in  the  community.  There  is  also 
seasonal  variation  in  MSW  content 
Commenters  should  address  how  the 
owner  or  operator  of  the  MWC  could 
determine  the  weight  of  each  specific 
material  In  the  improcessed  MSW. 

The  Agency  further  solicits  comments 
on  whether  other  types  of  materials 
should  be  included  in  the  list  of 
recoverable  materials  that  can  be 
separated.  The  Agency  is  aware  of 
arguments  that  recovering  and 
stockpiling  recovered  materials,  such  as 
batteries,  may  create  a  separate 
environmental  hazard. 

The  Agency  is  aware  of  arguments 
that  separation  and  recovery  of 
materials  from  the  MSW  stream  may 
result  In  the  landfilling  of  some 
separated  materials,  and  could 
potentially  Increase  the  amount  of  waste 
disposed  of  in  landfills.  The  Agency  is 
also  aware,  however,  that  once 
separated,  there  Is  an  economic 
Incentive  to  recycle  the  separated 
materials  which  ranges  up  to  the  cost  of 
alternative  disposal  at  a  landfill.  Since 
landfill  costs  are  substantial  this 
economic  Incentive  to  recycle  is  also 
BubstantiaL  The  Agency  solicits 
comment  on  this  Issue.  In  particular,  the 


Agency  Is  Interested  in  receiving 
comments  concerning  the  relative 
multimedia  environmental  Impacts  of 
MSW  disposal  by  landfilling  versus 
combustion. 

Suggestions  are  also  requested  on 
ways  to  implement  the  materials 
separation  guidelines  to  minimize  the 
burden  for  MWC  owners  or  operators 
and  die  communities  they  serve.  For 
example,  what  compliance  schedule  is 
most  reasonable?  (An  altemative 
approach  that  would  phase  in 
separation  requirements  is  discussed  in 
the  next  section.) 

Tliere  are  several  implementation 
issues  associated  with  off-site 
separation  programs.  The  proposed 
guidelines  woiUd  allow  off-site  source 
reduction  or  source  separation  programs 
to  be  used  to  comply,  in  whole  or  in 
part  with  the  materials  separation 
requirements.  For  example,  if  the  MWC 
service  area  collected  yard  waste, 
paper,  glass,  alimiinum  cans,  and/or 
other  materials  separately  and  did  not 
combust  these  collected  materials, 
credit  toward  die  25  percent  MSW 
reduction  would  be  given.  The 
prohibition  on  combustion  of  lead -acid 
vehicle  batteries  could  also  be  achieved 
through  off-site  programs.  In  these 
cases,  MWCs  would  be  required  to 
submit  a  plan  describing  the  community 
program  and  the  means  of  verifying 
compliance.  Section  H  describes  the 
type  of  information  that  should  be 
included  in  such  plans.  Comment  is 
requested  on  how  to  structure  such 
plans,  how  to  determine  compliance 
where  community  programs  are  used, 
what  type  of  measurement  methods 
could  be  used,  and  what  types  of 
records  should  be  kept  Comments  are 
specifically  requested  on  how  to  give 
aedit  for  source  reduction  programs 
(e.g.,  where  commercial  businesses  or 
households  reduce  the  amount  of  waste 
generated)  and  for  backyard  composting 
of  yard  waste  at  the  household  level. 

FinaUy,  EPA  requests  comments 
concerning  the  contractual  provisions 
previously  discussed  in  Section  H.  The 
proposed  guidelines  allow  the  MWC 
and  parties  performing  off-site 
separation  to  enter  into  a  contractual 
agreement  designating  the  party 
performing  off-site  separation  as  a  co- 
operator  of  the  MWC  regarding 
compliance  with  the  materials 
separation  requirements.  In  this  way, 
where  off-site  materials  separation 
programs  are  used,  enforcement  actions 
for  noncompliance  with  the  materials 
separation  provisions  could  be  taken 
against  die  off-site  MSW  processor 
responsible  for  the  violation.  The  EPA 
requests  comment  on  the  feasibility  of 
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waste  disposal  costs,  and,  therefore,  no 
severe  economic  impacts  on  households 
or  government  units  are  anticipated.  In 


program.  For  noncriteria  poUutants.  the 
significance  numbers  were  based  on  a 
percentage  of  the  emissions  of  a  well- 


pollutants,  the  Agency  is  aware  of  other 
potential  PSD  issues  caused  by  the 
Section  111(d)  guidelines.  More 
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such  contract  provisions,  and  on  other 
approaches  for  the  enforcement  of 
materials  separation  provisions. 

K.  Solicitation  of  Comments  on 
Alternative  Phase-in  of  Materials 
Separation  Guidelines 

T^te  "Agenda  for  Action"  requires  a  25 
percent  MSW  reduction  through  source 
reduction  and  recycling  by  1992,  but  also 
calls  for  increasing  the  percent 
reduction  level  to  higher  levels  after 
1992.  The  proposed  M\\'C  guidelines 
woiad  also  esteblish  a  25  porcent 
reduction  Isvel.  However  greater 
percent  removals  may  be  achievable.  As 
me'.kats  for  separated  materials 
streagthen  and  expand,  iiii^ber  percent 
seporntion  levels  will  become  more 
fea.slble  techrically  and  t_ononiic«lly. 
The  .\gcncy  solicits  commen's  on 
whether  materials  separation  guidelines 
for  MWCs  should  require  phasing-in  of 
more  stringent  requirements  over  time. 

One  alternative  that  was  considered 
and  rejected  was  a  three-step  phase-in 
of  the  materials  separation 
requirements.  This  approach  would  be 
sLnnilar  to  the  proposed  guidehnes  in 
that  all  KfWC's  would  be  prohibited 
from  combusting  MSW  unless  the  MSW 
had  been  processed  to  separate 
materials  for  recovery  achieving  a 
specified  percent  overall  reduction  (by 
weight)  of  the  MSW.  However,  the 
percent  reduction  of  MSW  would  be  less 
than  25  percent  through  1992;  after  1992 
it  would  be  25  percent,  consistent  with 
the  "Agenda  fur  Action;**  and  after  some 
later  date  (e.g.,  1995)  a  higher  percent 
reduction  (eg..  40 percent)  would  be 
required.  After  consideration,  it  was 
determined  that  there  is  no  need  to 
specify  a  reduction  level  lower  than  25 
percent  prior  to  1992.  If  these  emission 
guidelines  are  promulgated  in  December 
1990.  as  currently  scheduled,  it  is 
expected  that  State  plans  wotild  be 
submitted  within  9  months  (by 
September  1991).  Retrofit  of  materials 
separation  systems  could  begin  in  1991. 
but  would  probably  not  be  complete 
until  1992.  Thus,  specifj^ng  a  different 
percent  reduction  before  1992  would  be 
of  hltle  use. 

The  proposed  guidelines,  therefore, 
start  with  the  requirement  for  a  25 
percent  reduction  of  MSW.  The  Agency 
requests  comments  on  whether  the 
g-jidelines  should  become  effective  at  a 
different  date  from  the  1992  proposed, 
and  on  whether  higher  performance 
levels  should  t>e  established  in 
subsequent  years  and  if  they  should  be 
phased-in  with  one  or  two  steps. 
Specifically,  comments  are  requested  on 
the  desirability  of  increasing  the  25 
percent  separation  level  to  40  percent  by 
December  1995. 


L  Spokane  and  Huntington  Remands 

The  Administrator  has  recently 
denied  two  appeals  involving  (in  part) 
the  issue  of  whether  materials 
separation  is  part  of  the  best  available 
control  technology  (BACT)  in  the 
prevention  of  significant  deterioration 
(PSD)  permits  issued  to  MWCs. 
Spokane  Regional  Waste-toEnergy 
Project,  PSD  Appeal  No.  88-12  Oune  9. 
1969)  and  Huntington  Mass-Bum 
Incinerator,  PSD  Appeal  No.  89-2 
(August  2. 1989).  The  FPA  denied  both 
appeals,  concluding  that  the  petitioners 
had  failed  to  show  that  materials 
separation  was  part  of  BACT  for  the 
faciiities  at  issue. 

The  EPA  does  not  view  these  petition 
denials  as  precluding  inclusion  of 
materials  separation  as  part  of  the 
Section  111  NSPS  and  guidelines  for 
existing  sources.  In  the  first  place,  all 
that  was  at  issue  in  these  appeals  was 
whether  petitioners  had  met  their 
burden  of  shovnng  that  the  PSD  permit 
determination  not  to  include  a 
separation  requirement  was  clearly 
erroneous.  Spokane  Appeal  at  p.  3.  The 
EPA  is  under  no  such  burden  in  the 
present  rulemaking.  Further  points  of 
distinction  are  that  the  Agency  was  not 
asked  to  review  the  relation  of  materials 
separation  to  all  MWC  emissions  and 
thus  did  not  consider  certain  t>'pes  of 
pollutant  emission  reductions  (for 
example,  petitioners  made  no  specific 
assertions  regarding  thv  overall  life 
cycle  benefits  of  materials  separation, 
and  also  did  not  consider  the  nonair 
quality  environmental  benefits  of 
materials  separation  in  detail,  an 
important  factor  in  making  section  111 
determinations).  Furthermore,  although 
BACT  determinations  can  have  national 
precedential  effect  EPA  believes  that  a 
proposed  decision  of  national  import  to 
require  MWCs  to  perform  materials 
separation  can  be  more  appropriately 
made  in  the  context  of  a  national 
rulemaking  even  if  the  Administrator 
declines  to  do  so  in  deciding  an 
individual  PSD  appeal. 

The  Administrator  further  stated  that 
in  denying  these  appeals  that  petitioners 
had  failed  to  show  that  materials 
separation  technologies  were 
"available"  (within  the  meaning  of  the 
definition  of  BACT  contained  in  section 
169(3)  of  the  CAA)  for  MWCs  because 
petitioners  had  failed  to  show  that  use 
of  materials  separation  in  combination 
with  other  air  pollution  control 
technology  would  lead  to  a 
demonstrable  reduction  in  emissions  of 
regulated  pollutants.  Spokane  Appeal  at 
p.  22.  The  EPA  has  included  as  part  of 
the  record  of  this  proposed  rulemaking  a 
series  of  studies  (most  of  which  were 


not  presented  to  EPA  by  petitioners  in 
the  respective  PSD  appeals)  showing 
reduction  in  emissions  of  MWC 
emissions  through  use  of  materials 
separation.  Although  these  studies  do 
not  deal  with  situations  where  materials 
separation  was  used  along  with  the  best 
demonstrated  technology-type  of  air 
pollution  control  technology',  it  is  the 
Agency's  engineering  jud^ent  that  a 
reduction  of  pollutant  input  into  an 
MWC  will  result  in  the  MWC  emitting 
fewer  of  these  pollutants.  Given  that 
separation  technologies  are 
demonstrated  for  all  of  the  types  of 
materials  considered  in  today's 
guidelines,  that  materials  separation 
results  in  documented  reduction  in 
MWC  emissions  regulated  under  the 
proposal,  and  the  Agency's  judgment 
that  these  reductions  would  continue 
even  if  the  MWC  is  also  equipped  with 
at-the-stack  air  pollution  control 
technology,  the  Agency  believes  that 
materials  separation  is  a  demonstrated 
technology  for  existing  MWCs  under 
section  111. 

VI.  Combined  Impacts  of  the  PropoMd 
Guidelines 

The  impacts  of  the  proposed 
municipal  waste  combustor  (MWC) 
emissions  guidelines  (based  on  good 
combustion  practices  [GCP]  and 
particidate  matter  [PM]  or  add  gas/FM 
control  systems),  and  the  proposed 
materials  separation  guidelines  are 
additive.  The  combined  national 
emission  impacts  of  these  two  types  of 
guidelines  are  sununarized  in  table  13. 

Table  13.— Combined  National  Emis- 
sion REOiXmONS  FOR  THE  SELECTED 
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As  shown  in  Table  14,  the  combined 
national  total  annualized  cost  for  the 
two  proposed  guidelines  would  be  about 
$320  million/year,  and  the  combined 
unit  cost  woidd  be  about  $10.90/Mg 
($9.90/ton)  of  municipal  solid  waste 
(MSW)  combusted. 

As  discussed  in  section  V.  in  most 
cases  the  materials  separation 
guidelines  would  not  result  in  increased 


waste  disposal  costs,  and,  therefore,  no 
severe  economic  impacts  on  households 
or  government  units  are  anticipated.  In 
some  cases  the  materials  separation 
guidelines  would  result  in  net  benefits 
(reduced  costs)  for  households  and 
government  vnits. 

Table  14.— Combined  National  Con- 
trol Costs  for  the  Selected  Regu- 
latory Alternative 
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VIL  Coosiderationa  for  Prevention  of 
Significant  Deterioration 

Today's  rulemaking  under  section 
111(d)  would  establish  a  new 
classification  of  pollutants  subject  to 
regulation  under  the  Act:  "MWC 
emissions."  The  components  of  MWC 
emissions  are  MWC  metals,  MWC 
organics,  and  MWC  acid  gases.  A 
consequence  of  this  action  is  that 
prevention  of  significant  deterioration 
(PSD)  rules  will  now  apply  to  all  subject 
major  stationary  sources  that  have 
significant  increases  in  this  pollutant 
Absent  any  significance  levels  in  the 
regulations  to  exempt  de  minimis 
emission  increases,  review  of  PSD 
would  be  triggered  by  an  increase  in 
MWC  emissions  [see,  eg.,  40 CFR 

52.21(b)(23KU)). 

In  order  to  maintain  a  manageable 
review  process  which  focuses  resources 
on  environmental  priorities,  EPA  is 
proposing  in  today's  Federal  Register 
significance  thresholds  for  these 
pollutants  in  a  manner  similar  to  those 
promulgated  on  August  7, 1980,  for  other 
regulated  pollutants.  At  that  time,  EPA 
established  emissions  thresholds, 
expressed  In  tons  per  year,  below  which 
emissions  would  be  considered  de 
minimis  and  not  be  made  subject  to 
review.  The  Agency  established  these 
thresholds  for  15  pollutants — the  six 
criteria  pollutants  plus  the  four 
pollutants  addressed  at  that  time  by 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  and 
the  five  addressed  in  the  new  source 
performance  standards  (NSPS)  (see,  e.g., 
40  CFR  52.21(b)(23)(i)). 

The  current  significance  levels  were 
established  in  1960  as  simple  indicators 
of  what  emission  levels  could 
appropriately  be  considered  de  minimis. 
These  emission  levels  have  proven  to  be 
reasonable  in  implementing  the  PSD 


program.  For  noncriteria  poUutants,  the 
significance  numbers  were  based  on  a 
percentage  of  the  emissions  of  a  well- 
controlled  facility  of  modest  size.  For 
NESHAP  pollutants,  this  level  was  10 
percent  of  allowable  emissions  from  the 
subject  facility;  for  NSPS,  it  was  20 
percent  Projected  impacts  from 
emissions  at  this  rate  were  compared  to 
available  health  and  welfare  data  to 
assure  avoiding  appreciable  adverse 
effects. 

For  the  purpose  of  establishing  what 
amount  of  MVVC  emissions  would  be 
significant  a  225  Mg/day  (250  tons/day) 
capacity  MWC  plant  was  evaluated. 
This  capacity  level  was  chosen  since  it 
is  typical  of  many  of  the  moderately 
sized  MWC  plants  and  represents  Uiat 
threshold  capacity  where  a  90  Mg/year 
(100  tons/year)  emission  rate  would 
qualify  an  MWC  plant  as  being  major 
under  PSD.  An  MWC  of  this  size 
typically  would  have  the  potential  after 
controls  to  emit  90  Mg/year  (100  tons/ 
year)  of  MWC  emissions.  Because  MWC 
emissions  have  carcinogenic 
components,  EPA  believes  that  a 
significance  threshold  of  no  higher  than 
10  percent  of  that  emission  rate  is 
appropriate.  Thus,  the  Agency  proposes 
a  significance  emission  level  of  9  Mg/ 
year  (10  tons/year)  of  MWC  emissions 
as  a  trigger  for  PSD  review. 

The  August  1980  Federal  Register  also 
provided  exemptions  from  the  otherwise 
required  PSD  air  quality  monitoring  data 
analyses  for  these  sources  which  could 
demonstrate  that  their  maximum 
expected  air  quality  impact  could  be 
less  than  the  values  indicated  in,  e.g.,  40 
CFR  52.21(i)(8)(i)  (45  FR  52676,  52709). 
Those  air  quality  values  were  generally 
set  at  levels  reflecting  five  times  the 
lowest  detectable  ambient 
concentrations  that  could  be  measured 
by  available  monitoring  equipment  The 
MWC  emissions  being  regulated  today 
present  a  somewhat  different  situation 
in  that  no  ambient  monitoring  methods 
exist  to  measure  these  MWC-specific 
classifications  of  pollutants.  For  this 
reason,  the  Administrator  will  not  at  this 
time  require  PSD  permit  applicants  to 
monitor  specifically  for  MWC  emissions. 
Applicants  for  MWC  permits  will  of 
course,  continue  to  be  responsible  for 
performing  appropriate  monitoring  for 
other  regulated  pollutants. 

The  EPA  recognizes  that  the 
determination  of  significance  thresholds 
for  review  of  increases  in  MWC 
emissions  is  important  Comment  on  the 
proposed  threshold  and  the  approach  to 
defining  it  is  therefore  solicited  and  will 
be  carefully  reviewed. 

In  addition  to  those  PSD  concerns 
related  to  the  newly  regulated 


poUutants,  the  Agency  is  aware  of  other 
potential  PSD  issues  caused  by  the 
Section  111(d)  guidelines.  More 
specifically,  it  is  possible  that  the 
installation  of  pollution  controls  to 
comply  with  the  guideline  levels  of 
performance  may  trigger  PSD  review. 
For  example,  installing  and  operating 
combustion-related  controls  to  reduce 
emissions  of  dioxins  and  furans  could 
result  in  a  physical  change  or  a  change 
in  the  method  of  operation  at  the  MWC 
plant  and  may  increase  NOx  emissions 
in  significant  amounts,  thereby  resulting 
in  a  major  modification  for  PSD 
purposes.  Similarly,  the  addition  of 
controls  might  subject  a  complying 
MWC  to  PSD  review  where  the  new 
potential  emissions  of  the  MWC  would 
be  significantly  larger  in  amount  than 
the  actual  emissions  of  the  MWC  prior 
to  section  lll(d]  compliance. 

The  EPA  in  general  does  not  believe 
that  the  intent  of  Congress  in  Part  C  of 
the  Act  was  to  have  sources  that  are 
attempting  to  comply  with  Section 
111(d)  requirements  trigger  PSD  review. 
As  such,  the  Agency  solicits  comments 
on  wheUier  and  to  what  extent  a  source 
should  trigger  PSD  by  installing  and 
operating  emission  reduction  systems 
for  the  purpose  of  achieving  the 
guideline  limits  of  performance. 
Comments  on  this  issue  should  provide 
usefiil  input  to  the  Administrator  in 
deciding  whether  to  modify  the  current 
PSD  rules  and  to  resolve  this  issue. 

VUL  Administrativa  Requirements 

A.  Public  Hearing 

Three  public  hearings  are  planned. 
Each  will  discuss  the  proposed 
guidelines  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act  (CAA). 
Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  AOORCSSCS  section 
of  this  preamble.  Oral  presentations 
should  be  limited  to  15  minutes  each. 
Any  member  of  the  public  may  file  a 
written  statement  before,  during,  or 
within  30  days  after  the  hearings. 
Written  statements  should  be  mailed  to 
tiie  Air  Docket  Section  at  the  address 
given  in  the  AOORCSSCS  section  of  this 
preamble. 

A  verbatim  transcript  of  the  hearings 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  the  EPA's  Air 
Docket  Section  in  Washington,  DC  (see 
AOORCSSCS  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
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submitted  to  or  odierwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  aUow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  Interagency  review 
materials  [Section  307(d)(7)(A)]).  The 
docket  number  for  this  rulemaking  is  A- 
89-08. 

C.  Clean  Air  Act  Procedural 
Requirements 

1.  Administrator  Listing— eection  111. 
As  prescribed  by  Section  111  of  the 
CAA.  as  amended,  establishment  of 
emission  guidelines  for  MWC's  is  based 
on  the  Administrator's  determination  (52 
FR  25399,  dated  July  7, 1987)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

2.  Periodic  Review — section  111.  The 
guidelines  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
the  CAA.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceabiUty,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

3.  External  Participation — section  117. 
bi  accordance  with  Section  117  of  the 
CAA,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
guidelines,  including  economic  and 
technological  issues. 

4.  Economic  Impact  Assessment — 
section  317.  Section  317  of  the  CAA 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
emission  guidelines  promulgated  under 
section  111(d)  of  the  Act  An  economic 
impact  assessment  was  prepared  for  the 
proposed  guidelines  and  for  other 
regulatory  alternatives.  All  aspects  of 
the  assessment  were  considered  in  the 
formulation  of  the  proposed  guidelines 
to  ensure  that  the  proposed  guidelines 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
Portions  of  the  economic  impact 
assessment  are  included  in  the 
backgroimd  information  documents 
(BID's)  and  additional  information  is 
included  In  the  docket. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Incorporation  by 
reference,  Intei^ovemmental  relations. 


Reporting  and  recordkeeping,  Municipal 
waste  combustors.  Municipal  solid 
waste. 

Datec}:  November  3a  1989. 
Wtlliun  K.  ReiDy. 
Administrator. 

PART  60— GUIDELINES  AND 
COMPUANCE  TIMES  FOR  EXISTING 
STATIONARY  SOURCES 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  VJS.C  7401. 7411.  7414. 7410 
and  7601. 

2.  Subpart  C  of  part  60  is  amended  by 
revising  9  60.30  to  read  as  follows: 

S  91130    Scoiml 

The  following  subparts  contain 
emission  guidelines  and  compliance 
times  for  the  control  of  certain 
designated  pollutants  in  accordance 
with  section  111(d)  of  the  Act  and 
subpart  E 

(a)  Subpart  Ca — ^Municipal  Waste 
Combustors. 

(b)  Subpart  Cb— Sulfuric  Add 
Production  Plants. 

3.  Part  60  is  further  amended  by 
adding  subpart  C^  to  read  as  follows: 

Subpart  Ca — EmteskMM  GuktoOnes  and 
CompUanc*  Tlmea  for  Municipal  Waat* 
ComtMistors 

60.30a    Scope. 

60.31a    Definitioiu. 

eo.32a    Designated  facilities. 

60.33a    Emission  guidelines  for  MWC  metals. 

eo.34a    Emission  guidelines  or  MWC 

oiganics. 
60.35a    Emission  guidelines  for  MWC  add 

gases. 
60.36a    Emi.ssioTi  guidelines  for  MWC 

operating  practices. 
eo.37a    MWC  operator  certification  and 

training. 
60.38a    Compliance  and  performance  testing 

and  compliance  times. 
eo.39a    Reporting  and  recordkeeping 

guidelines. 

Subpart  Ca— Emissions  Guldeilnes  and 
Compliance  Times  for  Munidpiri  Waste 
Combustors 

960.30a    Scope. 

'  This  subpart  contains  emission 
guidelines  and  compliance  times  for  the 
control  of  certain  designated  pollutants 
from  certain  municipal  waste 
combustors  (MWCs)  in  accordance 
with  Section  lll(d]  of  the  Act  and 
Subpart  B. 


960J1a   IMMtlons. 

Terms  used  but  not  defined  in  this 
subpart  have  the  meaning  given  them  in 
the  Act  and  subparts  A.  B  and  Ea  of  this 
part 

"MWC  plant"  means  one  or  more 
MWC  imits  at  the  same  location  for 
which  construction,  modification,  or 
reconstruction  is  commenced  before 
December  20, 1989. 

"MWC  plant  capacity"  means  the 
aggregate  MWC  unit  capacity  of  all 
MWC  units  at  an  MWC  plant  for  which 
construction,  modification,  or 
reconstruction  is  commenced  before 
December  20. 1989. 

"Regional  MWC"  means  an  MWC 
plant  with  an  MWC  plant  capacity 
greater  than  2,000  megagrams  per  day 
(2.200  tons  per  day)  of  MSW. 

900328   Deslgnatsd facntiM. 

(a)  The  designated  facility  to  which 
the  guidelines  apply  is  each  MWC  unit 
for  which  construction,  modification,  or 
reconstruction  is  commenced  before 
December  20, 1989. 

(b)  Physical  or  operational  changes 
made  to  an  existing  MWC  unit  to 
comply  with  an  emission  guideline  are 
not  considered  a  modification  or 
reconstruction  and  would  not  bring  an 
existing  MWC  unit  under  the  provisions 
at  subpart  Ea  [see  9  60.50a(b)]. 

960.33a    Emlaalon  guldeHnea  for  MWC 
metals. 

For  approval,  a  State  plan  shall 
include  the  emission  guidelines  for 
MWC  metals  Usted  below,  except  as 
provided  for  under  9  60.24.  The  emission 
guidelines  for  MWC  metals  expressed 
as  particulate  matter  contained  in  gases 
discharged  to  the  atmosphere  fit>m  any  \ 
designated  facility  are  as  follows: 


MWC  plant 
capacity 


MWC  plant 
capHMy 

GudMne 
envstioo  Ivvel 

tor/*cf) 

OpMily 
(percent) 

RegionsI 

Large 

Smal.     .       

34    (0.01S) 
60    (0.030) 
60    (0.030) 

10    (frflria) 
10    (»fl*v) 
10    tjHtin.) 

NolK  Al  smission  levels  oorractad  to  7  percwil 


960.34a    EmlsalongiiktoliiMaforMWC 
OTQanlcs. 

For  approval,  a  State  plan  shall 
include  the  emission  guidelines  for 
MWC  organics  listed  below,  except  as 
provided  for  under  9  60.24.  The  emission 
guidelines  for  the  concentration  of  the 
dioxin/furan  component  of  MWC 
organics  discharged  into  the  atmosphere 
from  any  designated  facility  are  as 
follows: 


nsgnnai 

(Indudhiq 

reglonil  ROtni 
Large  (axcapt 

RDF) u 

Large  RDF 
Small  (( 

RDf=) 
SmaBROF 


NolK  Al  leiiJi  cmwctsd  to  7  oaroant  Ot. 

960.358    EnlMlongukMnMforMWC 
acidi 


For  approval,  a  State  plan  shall 
include  the  emission  guidelines  for 
MWC  acid  gases  for  MWCs  located  at 
large  and  regional  MWC  plants  Usted 
below,  except  as  provided  for  under 
9  60.24.  The  emission  guidelines  for 
MWC  acid  gases  expressed  as  sulfur 
dioxide  and  hydrogen  chloride 
contained  in  gases  discharged  to  the 
atmosphere  from  any  designated  facility 
are  as  follows: 


MWC 
ptoil 

QuMeline  eniisaion  level  (%  reduction 
orppnn/) 

capacity 

SO, 

Ha 

Regional..... 
Large 

•5%ar30ppinv 
$0%or30ppiiM 

05%  a  25  ppmv 
S0%«2Sppmv 

Nola:  AS  ppaiv  levels  coneclad  to  7  percent  O,. 

Either  the  applicable  pert:ent 
reduction  or  the  ppmv  guideline, 
whichever  is  less  stringent,  is  the 
guideline  limit  for  a  designated  facility. 

960.308   Emission  guidelines  for  MWC 
operating  practlees. 

For  approval,  a  State  plan  shall    - 
include  the  requirements  for  MWC 
operating  practices  listed  in  9  60.56a  of 
Subpart  Ea  including  the  materials 
separation  requirement  under  9  60.56a, 
except  as  provided  for  under  9  60,24. 

960J7S   MWCopsrstoresrtHlealionsnd 


For  approval,  a  State  plan  shall 
include  the  reqtiirements  Usted  in 
9  60.57a  of  Subpart  Ea.  except  as 
provided  for  under  9  60.24. 

960.308   CompUancsandpsrfonnanos 
tssUng  and  eompUsnos  ttaMs. 

(a)  For  approval,  a  State  plan  shall 
indude,  for  small,  large,  and  regional 
MWCs,  the  compliance  and 
performance  testing  methods  listed  in 
9  60.588  for  small  MWC  plants,  as 
applicable,  except  as  provided  for  under 
960.24. 

(b)  Except  as  provided  fot  under 
paragraph  (c)  of  this  sectioa.  planning, 
awanttng  pf  contracts,  and  installatton 


of  equipment  capaUe  of  attaining  tlie 

level  of  the  emission  guidelines 
established  under  tliis  subpart  are 
expected  to  be  accomplishied  within  36 
months  after  the  effective  date  of  State 
emission  standards  for  MWC  units. 

(c)  Planning,  awarding  of  contracts, 
and  installation  of  equipment  and 
procedures  capable  of  attaining  the  level 
of  materials  separation  specified  in  the 
emission  guidelines  under  60.36a  are 
expected  to  be  accon^tlished  by  no  later 
than  December  St  1902.  The  initial 
demonstration  of  compliance  with  tiie 
materials  separation  provisions  in 
9  60.368  is  expected  to  be  accomidished 
at  the  end  of  calendar  year  1994. 

960.30a   Reporting  and  rscordkeeplng 
guidelines. 

For  approval,  a  State  plan  shaO 
include  the  reporting  and  recordkeeping 
provisions  listed  in  9  60.59a,  as 
applicable,  except  as  provided  for  nnder 
9  60.24. 

4.  Subpart  C  of  part  60  is  amended  by 
removing  99  60.32, 60.33,  and  60.34;  and 
Subpart  Cb  is  added  as  follows: 

Subpart  Ct>— Emission  Guidelines  and 
Compliance  Timeo  for  Sulfuric  Add 
Production  Units 

960.30b   Designated  facilities. 

(a)  Sulfuric  adds  production  units. 
The  designated  facifity  to  which 
99  60.31b  and  e0.32b  apply  is  each 
existing  "sulfuric  add  production  unit" 
as  defined  in  9  60.81(a)  of  subpart  R 
960.31b    Emission  guldeUnaa. 

(a)  Sulfuric  add  production  units.  The 
emission  guideline  for  designated 
facilities  is  0.25  gram  sulfuric  add  mist 
(as  measured  by  Method  8.  of  Appendix 
A)  per  kilogram  of  sulfuric  acid 
produced  (0.05  Ib/tcm),  the  production 
being  expressed  as  100  percent  HtSO* 

60.32b    Compliance  times. 

(a)  Sulfuric  acid  production  tmits. 
Planning,  awarding  of  contracts,  and 
installation  of  equipment  capable  of 
attaining  the  level  of  the  emission 
guideline  established  imder  9  60.33(a) 
can  be  accomplished  witiiin  17  months 
after  the  effective  date  of  a  State 
emission  standard  for  sulfuric  add  mist 
[FR  Doc.  89-28719  Filed  12-19-80;  8:45  am] 
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ConriMistors 
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Agency  (EPA). 


R  This  proposal  would  add 
Subpart  Ea  to  40  CFR  part  Oa  Subpart 
Ea  would  limit  emissions  from  new, 
modified,  and  reconstructed  raimic^iel 
waste  combustors  (MWCs).  The 
proposed  standards  implement  Section 
111(b)  of  the  Clean  Air  Act  (CAA)  and 
are  based  on  the  Administrator's 
determinationB  that  emiesions  from 
MWCs  cause,  or  contribate  significandy 
to,  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  heaJdi 
or  welfare.  The  intent  of  the  proposed 
standards  is  to  require  new  MWCs  to 
control  emissions  to  the  level  achievable 
by  applying  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements. 

These  are  proposed  rather  than  final 
standards,  and  comments  are  requested. 
The  EPA  will  consider  all  coomients  and 
new  infomiation  received  during  the 
public  comment  period,  and  will  make 
changes  to  the  standards,  where 
appropriate,  based  on  these  comments. 

U  requested,  a  public  hearing  will  be 
held  to  provide  interested  parties  an 
opportunity  for  oral  presentations  of 
data,  views,  or  aigoments  conceming 
the  proposed  emission  guidelines. 

DATCK  Comments  must  be  recdved  on 
or  before  March  1, 1990. 

Public  Hearings.  Public  hearings  will 
be  held  in  Bostoa  Massachusetts,  on 
January  22  and  23, 1990;  in  Detroit, 
Michigan,  on  January  25  and  28, 1990; 
and  in  Seattle,  Washington,  on  January 
30  and  31, 1990.  All  hearings  will  start  at 
0:00  ajn.  Persons  wishing  to  present  oral 
testimony  at  the  public  hearings  must 
call  Ms.  Ann  Eleanor  at  (919)  541-5578 
before  January  15, 199a  for  the  Boston 
hearing:  January  18, 1990,  for  the  Detroit 
hearing;  and  January  23, 1900,  for  the 
Seattle  hearing.  Each  speaker  will  be 
allowed  up  to  10  minutes,  and  each 
group  or  organization  will  be  allowed  a 
maximum  of  20  minutes  to  speak.  If  no 
one  requests  to  speak  at  a  hearing 
before  these  dates,  the  hearing  may  be 
cancelled.  Persons  interested  in 
attending  the  hearings  should  also  call 
Ms.  Ann  Eleanor  at  (919)  541-5578  to 
verif>'  that  a  hearing  will  be  hdd. 

ADDRCSSes:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131), 
Attention  Docket  No.  A-89-oa,  Room 
M1500,  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW..  Washington 
DC204ea 
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Public  Hearing.  The  three  scheduled 
public  hearings,  if  requested,  will  be 
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Public  Hearing.  The  three  scheduled 
public  hearingB,  if  requested,  will  be 
held  at  the  following  locations: 

1.  Presidents  Ballroom.  Hyatt  Regency. 
575  Memorial  Drive,  Cambridge. 
Massachusetts. 

2.  Cobo  Hall,  Gibo  Convention  Center, 
One  Washington  Boulevard.  Detroit, 
Michigan. 

3.  Rainier  Room,  Seattle  Center,  305 
Harrison  Street  Seattle,  Washingtoa. 
Persons  interested  in  attending  a 

hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Ann 
Eleanor,  Standards  Development  Branch 
(MD-iaj,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-^78. 

Background  Information  Documents. 
The  background  information  documents 
(BID's)  for  the  proposed  standards 
consist  of  seven  documents.  See 
•umcMCNTAiiY  mpomuTiON  for  a 
listing  of  these  documents.  Persons 
wishing  to  review  the  BID's  should 
contact  their  respective  trade, 
professional,  or  environmental 
organization. 

Docket  Docket  No.  A-89-C8, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  pubhc  inspection  and 
copying  between  8:30  a  jn.  and  3:30  p  jn., 
Monday  through  Friday,  at  the  EPA's 
Air  Docket.  Room  MlSOa  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  2046a  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  PURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Stevenson  [(919)  541-^284]  or 
Mr.  Fred  Porter  [(919)  541^6251], 
Standards  Development  Branch. 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

SWUMCNTARV  MTORMATION:  The 

BID'S  for  the  proposed  standards  consist 
of  seven  doaunents  as  follows: 

1.  'Municipal  Watte  Combustor^- 
Background  Information  for  Proposed 
Standards:  lll(b]  Model  Plant  Description 
and  CosU  of  Control",  (EPA-450/3-89-27b. 
August  1988): 

2.  "Municipal  Waste  Cocbustors — 
Background  Information  for  Proposed 
Standards:  Post-Combustion  Technology 
Performance".  (EPA-460/»-69-^c  August 
1989): 

3.  "Municipal  Waste  Combustion 
Assessment  Combustion  Control  at  New 
Facilities",  (EPA-600/8-8fr-OS7.  August  1988): 

4.  "Municipal  Waste  Combustion 
Assessment  Technical  Basis  for  Good 
Combustion  Practice",  (EPA-800/B-88-063, 
August  1989); 

5.  "Municipal  Waste  Combustors — 
Background  Information  for  Proposed 


Standards:  Cost  Procedures",  (EPA-450/S- 
89-27a.  August  1989); 

8.  "Economic  Impact  of  Air  Pollutant 
Emission  Standards  for  New  MWCs",  (EPA- 
450/9-89-008,  August  1989);  and 

7.  "Municipal  Waste  Combu8tor»— 
Background  Information  for  Proposed 
Standards:  Control  of  NO,  Emissions",  EPA- 
4S0/»-89-27d,  August  1989. 

These  reports  are  being  provided  at 
no  cost  to  Uie  public  through  interested 
trade,  professional,  and  environmental 
organizations  upon  request  However, 
because  of  the  number  and  size  of 
voliunes  involved  and  the  associated 
printing  and  distribution  costs,  only  a 
limited  number  of  sets  were  printed.  The 
reports  are  being  provided  to  trade 
groups,  and  professional  and 
environmental  organizations,  with  the 
understanding  that  they  will  allow 
members  access  to  their  document  sets. 
Persons  wishing  to  review  the  BID's 
should  contact  their  respective 
organization.  If  the  organization  does 
not  have  the  BID's,  a  set  will  be 
provided  to  the  organization  for  the  use 
of  their  membership. 

The  following  outline  is  provided  to 
aid  in  locating  information  in  the 
preamble  to  the  proposed  regulation. 

L  Intaoductioa 

A.  Summary  of  Regulatory  Decision 
E  New  Source  Performance  Standards 

(NSPS)— General  Goals 
C  NSPS  Decision  Summary 
D.  Overview  of  This  Preamble 

n.  Summary  of  the  Standards 

A  Source  Category  to  be  Regulated 
E  Pollutants  to  be  Regulated 
C  Best  Demonstrated  Technology 
D.  Format  fw  the  Standards 
E  Proposed  Standards 

F.  Perfonnance  Testing  and  Monitoring 

Requirements 

G.  Reporting  and  Recordkeeping 

DL  Impacts  of  the  StaDdoids 

AAir 

E  Water  and  Solid  Waste 

C  Energy  Impacts 

D.  Control  Costo  \ 

E  Economic  Effects 

IV.  Ratknale  for  the  Standards  tor  MWC 


A  Background 

E  Selection  of  Source  Category 

C  Modification  or  Reconstruction  of  Existing 

MWCs 
D.  Selection  of  Designated  Pollutant 
E  Selection  of  Affected  Facilities 

F.  Selection  of  Best  Demonstrated 

Technology 

G.  Selection  of  Format  for  the  Proposed 

Standards 
R  Performance  Test  Methods  and  Monitoring 

Requirements 
L  Reporting  and  Recordkeeping  Requirements 
|.  Malfunction  Provision 


V.  Rationala  lor  the  Standards  for  Materials 
Separatioa 

A.  Background 

E  Selection  of  Regulatory  Alternative  for 

Materials  Separation 
C  Rationale  for  Materials  Separation 

Requirements 
D.  Materials  Separation  Methods 
E  Legal  Authority  to  Issue  Materials 

Separation  Standards  for  MWCs 

F.  Cost  Impacts  of  the  Proposed  Standards 

G.  Overall  Agency  Strategy  to  Promote 

Municipal  Solid  Waste  (MSW)  Reduction 

and  Recycling 
H.  Compliance  Provisions 
L  Reporting  and  Recordkeeping  Requirements 
).  Solicitation  of  Comments  on  Materials 

Separation  Requirements 
K.  Solicitation  of  Comments  on  Alternative 

Phase-in  of  Materials  Separation 

Requirements 
L  Potential  Alternative  Approach  for 

Requiring  Materials  Separation 
M.  Spokane  and  Hunting  Remands 

VL  Ratiaaala  for  the  Standards  for  Nitrogen 
Oxides  (NOJ 

A  Selection  of  NO, 

E  Selection  of  Best  Demonstrated 

Technology  for  NO,  Control 
C  Performance  Testing  and  Monitoring 

Requirements  for  NO, 
D.  Reporting  and  Recordkeeping  for  NO, 

Vn.  Combined  Impacts  of  the  Proposed 

Standards 

Vm.  Miscenaneous 

A  Prevention  of  Significant  Deterioration 

Considerations 
E  Permitting  Operational  Guidance 

DC.  Administrative  Requiramaols 

A  Public  Hearing 

B.  Docket 

C  Clean  Air  Act  Procedural  Requirements 
D.  Office  of  Management  and  Budget 

Reviews 
E  Regulatory  Flexibility  Act  Compliance 
F.  List  of  Subjects  in  48  CFR  Part  80 

L  Introduction 

A  Summary  of  Regulatory  Decision 

Several  studies  were  performed  to 
determine  whether  municipal  waste 
combustor  (MWC)  emissions  should  be 
regulated  and,  if  so,  under  what  sections 
of  the  Clean  Air  Act  (CAA).  As  set  forth 
in  the  advance  notice  of  proposed 
rulemaking  (ANPRM)  (52  FR  25399,  July 
7, 1987),  the  Agency  has  decided  to 
regulate  air  emissions  from  MWCs 
under  section  111.  This  notice,  therefore, 
proposes  standards  of  performance  for 
new  MWCs  under  section  111(b)  of  the 
CAA.  A  separate  regulatory  action  in 
today's  Federal  Rej^ster  proposes 
emission  guidelines  for  existing  MWCs 
under  section  111(d).  Today's  proposals 
address  only  air  raoissions  from  MWCs. 
The  Agency  has  developed  an  overall 
agenda  to  address  other  municipal  solid 
waste  (MSW)  disposal  issues,  and 


today's  air  emission  standards  are  Just 
one  conpoiient 

B.  New  Source  Performaaca  Standards 
(NSPS)-Cenerai  Goals 

New  source  perfbrmanoe  standards 
(NSPS  or  "standards'^  inclement 
section  111(b)  of  the  CAA.  New  source 
performance  standards  are  issued  for 
categories  of  sources  wfaidi  cause,  or 
oontribute  significantly  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  They 
apply  to  new  stationary  sources  of 
emissions,  {«.,  sources  whose 
construction,  modification,  or 
reconstruction  begins  after  a  standard  is 
proposed.  An  NSPS  requires  tiiese 
sources  to  control  emissions  to  the  level 
achievable  by  "best  demonstrated 
technology"  considering  costs  and  any 
nonair  quality  health  and  environmental 
impacts  and  energy  requirements.  The 
control  technology  used  to  achieve  the 
standcuds  is  not  specified.  Only  the 
emission  limits  adiievable  by  Uie  "best 
demonstrated  technology"  are  included 
in  the  standards.  Any  control  technology 
that  win  comply  with  the  emission  limits 
can  be  used. 

C  NSPS  Decision  Summary 

An  NSPS  is  the  end  product  of  a  series 
of  dedaions  related  to  certain  key 
elements  for  the  source  category  being 
considered  for  regulation.  This  elements 
in  this  "deducm"  are  generally  the 
following: 

L  Identification  of  source  category  to 
be  regulated — usually  an  emission 
sotm%  category,  but  can  be  a  process  or 
group  of  processes  within  an  industry. 

2.  DeCrJtion  of  affected  facility — the 
piece  or  pieces  of  equipment  that 
comprise  the  sources  to  which  the 
standards  apply. 

3.  SeiecUon  of  pollutant(s)  to  be 
regulated->the  particular  Bubstance(s) 
emitted  by  Ihe  affected  facility  that  the 
standards  control. 

4.  Identification  of  "best  demonstrated 
technology" — the  technology  on  which 
the  standards  will  be  based,  LCh 


*  *  *  application  of  die  beat  tanhnnlc^ji 
system  of  conttnuous  siaissioe  redvctiaD 
whidi  (taking  into  oonsideratiaa  the  cost  of 
achievfaog  such  emistinn  radiictiaa.  any 
nonair  qaahty  health  and  enviranmantal 
impact  and  energy  requirements]  Ha 
Administrator  determines  has  been 
adequately  demonstrated.  (Section  111(a)(1)] 

5.  Selection  of  format  for  the 
standards— the  form  in  which  the 
standards  are  expressed,  Le,  as 
pollutant  cooceDtratioo  emission  limits, 
as  a  percent  reduction  in  emissions,  or 
as  equipment  or  work  practice 
standards. 

6.  Development  of  actual  standards — 
generally  ^nission  limits  based  on  what 
the  best  demonstrated  technology  can 
achieve.  Only  in  unustial  cases  do 
standards  require  that  a  specific 
technology  be  used.  In  general,  the 
source  owner  or  (q)erator  may  select 
ai^bEsethod  for  complying  with  the 
standards. 

7.  Other  considerations — in  addition 
to  emission  limits,  NSPS  usually  include: 
standards  for  visible  emissions, 
modification/reconstruction  {woviaions, 
monitoring  requirements,  perfcKmance 
test  methods  and  compliance 
procedures,  and  reporting  and 
recordkeeping  requirements. 

D.  Overview  of  This  Preamble 

This  preamble  wilL 

1.  Simunarize  the  important  features 
of  this  proposed  NSPS  by  discussing  die 
conclusions  reached  with  respect  to 
each  of  the  elements  in  the  decision 
summary. 

2.  Describe  the  environmental,  energy, 
and  economic  impacts  of  this  NSPS. 

3.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  summary. 

4.  Present  a  regulatory  flexibility 
analysis. 

5.  Discitss  administrative 
requirements  relevant  to  this  action. 

n.  Sunmiary  of  the  Standerds 

A.  Source  Category  To  Be  Regulated 

The  proposed  standards  would  limit 
air  emissions  from  new,  modified,  or 


recunstracted  municipal  waste 
combustors  (MWCs).  Emission 
guidelines  lew  existiiQ  MWCs  are  being 
proposed  elsewhere  in  today's  Fedasal 
Re^stsr.  An  MSW  is  defined  as  any 
combustion  fadiity  used  for  burning 
municipal  solid  waste  (MWC).  Ilie 
MSW  burned  in  the  MWCs  is  refuse, 
more  than  SO  percent  of  which  is  waste 
consisting  of  a  mixture  of  paper,  wood, 
yard  wastes,  food  wastes,  plastics, 
leather,  rubber,  and  other  ctMBbostibie 
materials,  and  noncombustible  matetiab 
sudi  as  glass,  metal,  and  rock.  The 
MSW  definition  includes  boosehirfd 
wastes  as  well  as  munidpal-type  westes 
from  institutional,  commercial, 
munic^tal  and  some  industrial  sources, 
but  does  not  indude  industrial  process 
wastes,  or  medical  wastes.  The  MSW 
also  includes  refuse-derived  fuel  {jNW), 
which  is  sotid  waste  that  is  shredded 
and  classified  by  size  before 
combustion. 

B.  Pollutants  To  Be  Regulated 

Two  pollutants  would  be  regulated 
under  the  proposed  standards:  (1) 
"MWC  emissions"  and  (2)  nitn^jen 
oxides  (NOJ.  MWC  Emissions: 
Constituents  of  MWC  emissions 
represent  a  broad  range  of  pollutants 
that  can  generally  be  categorized  into 
three  subclasses:  MWC  organics 
(induding  dioxhis/forans),  MWC  metals 
(including  trace  metals  which  are 
condensible  on  particulate  matter  [FM]), 
and  MWC  add  gases  (sulfur  dioxide 
(SOi]  and  hydn^  chloride  {HG]].  The 
composite  pollutant  "WNC  emissions", 
is  designated  for  regulation  under 
section  111(b)  which  applies  to  new 
sources  (the  subject  of  this  notice). 
Under  section  111(d).  "UPNC  emissions" 
would  be  regulated  at  existing  MWCs 
(emission  guidelines).  Emission 
guidelines  proposed  under  section  111(d) 
are  published  in  a  separate  notice  in 
today's  Federal  Registac  As  shown  in 
Table  1,  the  proposed  standanb  would 
establish  emission  limits  and  operating 
standards  to  control  MWC  emissions. 


Table  1.— Summary  of  Regulatco  Pollutant  and  Standards 
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NOk  Emissions:  The  second  r<^utant 
to  be  regulated  under  these  proposed 
standards  is  NO^  Nitrogen  oxide 
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weighing  more  than  5  kg  (11  lbs)  and  all 
household  batteries.  The  materials 
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NOg  Emissiona:  The  second  roUutant 
to  be  regulated  under  these  proposed 
standards  is  NO^  Nitrogen  oxide 
emissions  would  be  regulated  under 
Section  111(b).  Consequently,  as  shown 
in  Table  1,  the  proposed  standards 
would  establish  an  emission  limit  for 
NO,  emissions  from  new  MWCs. 

C  Best  Demonstrated  Technology 

MWC  Emissions:  The  proposed 
standards  for  MWCs  located  at  large 
MWC  plants  (those  plants  that  have  an 
aggregate  capacity  to  combust  greater 
than  225  megagrams/day  (Mg/day]  [250 
tons/day]  of  MSW)  are  based  on  the 
conclusion  that  the  best  demonstrated 
technology  for  reducing  MWC  emissions 
includes:  good  combustion  practices 
(GCP)  for  MWC  organics  control  and  a 
spray  dryer  (SD)  followed  by  a  fabric 
filter  (FF)  to  achieve  additional  control 
of  MWC  organics  as  well  as  MWC 
metals  and  FM,  and  MWC  acid  gas.  This 
combination  of  controls  can  achieve  the 
following  emission  limits  (corrected  to  7 
percent  oxygen  [Oi]  on  a  dry  basis): 

1.  MWC  organics  control:  dioxin/ 
furan  control  to  a  level  in  the  range  of  5 
to  30  nanograms  per  normal  cubic  meter 
(ng/Nm*)  (2  to  12  grains  per  billion  dry 
standard  cubic  feet  [gr/billion  dscf]) 
total  tetra-  through  octa-chlorinated 
dibenzo-p-dioxins  and  dibenzofurans 
(the  precise  level  within  this  range  will 
be  determined  between  proposal  and 
promulgation): 

2.  MWC  metals  control:  PM  control  to 
34  milligrams  per  dry  standard  cubic 
meter  (mg/dscm)  (04)15  grains  per  dry 
standard  cubic  foot  [gr/dscf]):  and 

3.  MWC  acid  gas  control  (a)  HQ 
emissions  reduction  of  95  percent  or  an 
Ha  emission  limit  of  25  parts  per 
million  by  volume  (ppmv).  and  (b)  SOk 
emissions  reduction  of  85  percent  or  an 
SOi  emission  limit  of  30  ppmv. 

The  proposed  standards  for  MWCs 
located  at  small  MWC  plants  (those 
plants  that  have  an  aggregate  capacity 
to  combust  225  Mg/day  [250  tons/day] 
or  less  of  MSW)  are  based  on  the 
conclusion  that  the  best  demonstrated 
technology  for  reducing  MWC  emissions 
includes:  GCP  for  MWC  organics  control 
and  dry  sorbent  injection  (DSI)  followed 
by  an  electrostatic  precipitetor  (ESP)  or 
FF  to  achieve  additional  control  of 
MWC  ocganics  as  well  as  MWC  metals 
and  PM.  and  MWC  add  gas.  This 
combination  of  controls  can  achieve  the 
foUowlng  emission  limite  (corrected  to  7 
percent  Qi  on  a  dry  basis): 

1.  MWC  organics  control:  dioxin/ 
furan  conbxil  to  75  ng/Nm»  (30  gr/billion 
dscf)  total  tetra-  through  octe- 
chlorinated  dibenzo-p-dioxins  and 
dibenzofurans  for  all  types  of  MWCs 
except  RDF  combustors.  For  RDFs  the 


dioxln/furan  limit  would  be  250  ng/Nm* 
(100  gr/billion  dscf): 

2.  MWC  metels  control  FM  control  to 
34  mg/dscm  (0.015  gr/dscf):  and 

3.  MWC  add  gas  control:  (a)  HCI 
emissions  reduction  of  80  percent  or  an 
HQ  emission  limit  of  25  ppmv,  and  (b) 
SC^  emissions  reduction  of  50  percent  or 
an  SQi  emission  limit  of  30  ppmv. 

The  EPA  is  also  induding  materials 
separation  requiremente  (i.e.,  separation 
of  certain  materials  from  MSW  prior  to 
combustion)  in  the  proposed  standards 
as  part  of  best  demonstrated  technology. 
The  proposed  materials  separation 
standards  would  apply  to  all  MWCs. 
The  proposed  standards  would  require 
MSW  to  be  fwocessed  before 
combustion  to  achieve  an  overall  25 
percent  or  greater  reduction  (by  weight) 
of  MSW  through  separating  for  recovery 
some  or  all  of  the  following  materials: 
paper  and  paperboard;  ferrous  metals: 
nonferrous  metals;  glass:  plastics: 
household  batteries:  and  yard  wastes. 
However,  a  maximum  of  10  percent  of 
the  overall  weight  reduction  could  be 
attributed  to  yard  waste;  the  odier  15  or 
more  percent  would  come  from  the  other 
specified  materials.  Additionally,  the 
standards  would  predude  the 
combustion  in  MWCs  of  lead-add 
vehide  batteries  weighing  more  than  6 
kg  (11  lb),  and  a  program  to  remove 
household  batteries  prior  to  combustion 
would  be  required. 

NOx  Emissiona:  The  proposed 
standards  for  NO,  emissions  torn 
MWCs  located  at  large  MWC  plante 
{plants  with  the  aggregate  capadty  to 
combust  greater  tiian  225  Mg/day  [250 
tons/day]  of  MSW)  are  based  on  the 
condusion  that  selective  noncatalytic 
reduction  (SNCR)  or  adilevement  of 
NO,  emission  levels  comparable  to  the 
use  of  SNCR  represente  best 
demonstrated  technology  for  reducing 
NO,  emissions.  This  technology  can 
achieve  a  NO,  emission  limit  to  the 
range  of  120  to  200  ppmv  (corrected  to  7 
percent  (^  on  a  dry.basis).  on  a  24-hour 
average  basis.  The  predse  limit  will  be 
determined  between  proposal  and 
promulgation.  Control  of  NOi  is  not 
required  for  small  MWCs. 

D.  Format  For  The  Standards 

MWC  Emissions:  Since  it  is  not 
possible  to  esteblish  or  measure  stock 
levels  of  "MWC  emission"  as  a  whole, 
standards  are  set  for  a  subset  of 
pollutante  that  will  ensure  control  of  die 
three  subclasses  of  MWC  emissions 
(MWC  organics.  MWC  metals,  and 
MWC  add  gases).  The  proposed 
standards  for  MWC  emissions  would 
control  MWC  organics  by  esteblishlng  a 
dioxin/furan  emission  limlL  Emissions 
for  dioxins/furans  would  be  calculated 


as  a  concentration  (ng/Nm^  (gr/billion 
dscf)  at  7  percent  C^.  The  proposed 
standards  would  control  MWC  metels 
by  esteblishlng  an  emission  limit  for  PM 
and  an  opadty  limit  Emissions  for  PM 
would  be  calculated  as  a  concentration 
(gr/dscf)  at  7  percent  Ot.  Since  MWC 
metels  are  assodated  with  PM  in  the 
flue  gas  and  are  removed  by  PM  control 
devices,  achieving  the  specified  leveb  of 
PM  control  would  result  in  greater  than 
97  percent  control  of  the  frdl  range  of 
MWC  metals  (except  mercury,  for  which 
a  lower  percent  control  would  be 
achieved).  This  approach  is  more 
practical  than  setting  limite  for  each 
individual  metal  The  opadty  standard 
allows  continuous  monitoring,  stoce 
there  are  no  systems  for  continuous 
monitoring  of  PM  mass  emissions  (gr/ 
dscf).  The  proposed  standards  for  MWC 
acid  gases  (HCI  and  SOb)  would 
establish  both  a  percent  reduction 
requirement  and  a  concentration  limit 
The  MWC  owner/operator  may  comply 
with  either  of  these  two  metiiods  for 
add  gas  compliance,  llie  concentration 
limite  for  SOi  and  HCI  are  calculated  as 
ppmv  (at  7  percent  Oi). 

In  addition  to  controlling  stack 
emissions,  the  proposed  standards 
would  esteblish  combustor  operating 
standards  for  MWCs.lliese  operating 
standards  are  part  of  GCP  and  would 
ensure  that  MWC  organic  (dioxin/furan) 
control  is  achieved  on  a  continuous 
basis.  They  indude  limite  on  combustor 
carbon  monoxide  (CO)  level  imnriimiig 
MWC  load  level  and  flue  gas 
temperature  at  the  PM  control  device 
inlet 

The  proposed  standards  would  also 
require  certification  of  the  chief  facility 
operator  and  shift  supervisors  by  the 
American  Sodety  of  Mechanical 
Engineers  (ASME),  and  development  of 
a  training  manual  to  be  used  for  training 
other  MWC  personnel  Training  is  an 
integral  part  of  the  implementetion  of 
GCP. 

The  proposed  standards  would  also 
require  that  all  MWCs  incorporate 
materials  separation  procediues  to 
process  MSW  prior  to  combustion.  All 
MWCs  woidd  be  required  to  process 
MSW  to  achieve  an  overall  25  percent  or 
greater  reduction  by  weight  (annual 
average)  of  MSW  throughseparating  tat 
recovery  some  or  all  of  the  following 
materials:  paper  and  paperboard: 
ferrous  metals:  nonferrous  metals:  glass; 
plastics:  household  batteries;  and  yard 
wastes.  In  calculating  the  25  percent 
overall  weight  reduction,  a  mAirinnim 
credit  of  10  percent  would  be  allowed 
for  yard  waste  separation.  In  addition, 
all  MWCs  would  be  prohibited  from 
combusting  lead-add  vehide  batteries 


weighing  more  than  5  kg  (11  lbs)  and  all 
household  batteries.  The  materials 
separation  requiremente  could  be 
achieved  by  on-site  mechanical 
separation,  on-site  manual  separation, 
an  off-site  community  source  reduction 
or  material  separation  (recycling) 
program,  or  a  combination  thereof. 

NOx  Emissions:  The  proposed 
standards  esteblish  maximum  emission 
limite  for  NOx  emissions  from  MWCs. 
The  emission  limit  is  calculated  as  a 
concentratian  (ppmv)  at  7  percent  Oi  on 
a  dry  basis. 

E.  Proposed  Standards 

The  proposed  standard  is  subdivided 
into  two  sete  of  requiremente,  one  for 
MWCs  located  at  large  MWC  plante 
and  one  for  MWCs  located  at  small 
MWC  plante.  The  aggregate  capadty  of 
all  new  MWCs  at  one  site  would  be 
added  together  to  define  aggregate 
MWC  plant  capadty.  If  the  aggregate 
capadty  of  all  new,  modified,  and 
reconstructed  MWC's  at  one  site  is 
above  225  Mg/day  (250  tons/day),  then 
all  new,  mod^ed.  or  reconstructed 
MWCs  at  the  plant  would  be  subject  to 
the  large  MWC  plant  standard. 
Munidpal  waste  combustors  whose 
construction  commenced  prior  to 
proposal  of  this  standard  are  considered 
to  be  existhig  MWCs  and  would  not  be 
covered  by  the  proposed  standards  and 
are  not  considered  in  calculating 
aggregate  capadty  for  new  MWCs.  (See 
the  separate  notice  in  today's  Federal 
Registar  diat  proposes  emission 
guidelines  for  existing  MWCs.) 

MWC  Emissions:  The  proposed 
standards  for  control  of  each  subdass  of 
MWC  emissions  are  summarized  below. 
Steck  standards  are  discussed  first 
followed  by  combustor  operational 
standards. 

MWC  Organics.  The  proposed 
standards  for  MWC  organics  would 
require  MWCs  at  large  MWC  plante  to 
meet  a  dioKln/furan  emission  limit  to 
die  range  of  5  to  30  ng/Nm*  (2  to  12  gr/ 
billion  dscf).  The  predse  limit  within 
diis  range  will  be  determined  between 

Itroposal  and  promulgation.  The  MWCs 
ocated  at  small  MWC  plante  would 
have  to  meet  a  dioxin/fiiran  emission 
Umlt  of  75  ng/Nm*  (30  gr/billion  dsd)  at 
7  percent  0»  unless  &ey  use  RDF-type 
MWCs.  At  smaU  plants.  RDF-type 
MWCs  weald  have  to  comply  with  a 
limit  of  250  ng/Nm*  (100  gr/billion  dsd). 
These  limite  would  apply  to  total  telra- 
dutra^  octa-ddoiinated  dibenzo-p- 
dioxins  and  dibenzofurans. 

MWCMetaJs.  The  proposed  standard 
for  MWC  metals  woud  require  all 
MWCs  to  meet  a  FM  emissioD  limit  of 
M  i^/dscm  (0015  gr/dscf)  at  7  percent 
Qi.  Tms  Fll  UflBlt  woidd  ensue  good 


control  of  metals,  and  would  be  a  more 
practical  approach  than  setting 
todividual  limite  for  every  metal 
Munidpal  waste  combustors  would  also 
be  required  to  meet  an  opadty  limit  of 
10  percent  (6-minute  average,  measured 
continuously). 

MWC  Acid  Gases.  The  proposed 
MWC  add  gas  standards  establish 
limite  for  HQ  and  S0|.  AU  MWCs 
located  at  large  MWC  plante  would  be 
required  to  achieve  a  K  percent 
reduction  to  HCI  emissions  or  a  25  ppmv 
HCI  emission  limit  measured  during  a 
compliance  test  and  annual  performance 
teste.  Large  MWC  plants  would  also  be 
required  to  achieve  an  85  percent 
reduction  to  SOt  emissions  or  a  30  ppmv 
SOi  emission  limit  on  a  daily  (block)  24- 
hour  average  basis,  measured 
conttouously. 

The  proposed  standards  for  MWC 
add  gases  would  require  all  MWCs 
located  at  small  MWC  plante  to  achieve 
eidier  an  80  percent  reduction  to  HQ 
emissions  or  a  25  ppmv  HCI  emission 
limit  measured  during  the  compbance 
test  and  subsequent  performance  teste. 
Small  MWC  plants  would  also  be 
required  to  achieve  either  a  50  percent 
reduction  to  SOk  emissions  or  a  30  ppmv 
SOs  emission  limit  on  a  daily  (block)  24- 
hour  average  basis,  measured 
conttouously. 

Combustion  Control.  The  standards 
would  also  spedfy  MWC  operating 
parameters,  which  are  part  of  GCP.  and 
would  ensure  that  MWC  organics 
emissions  are  mtoimized  on  a 
conttouous  basis.  These  operating 
parameters  would  todude  CO  emission 
umito,  combustor  load  levels,  and  flue 
gas  temperatures. 

For  modular  starved  air  and  modular 
excess  air  types  of  MWCs,  the  CO 
emission  limit  would  be  50  ppmv  (at  7 
percent  Oi  on  a  block  4-hour  average 
basis).  For  mass  bum  waterwall,  mass 
bum  refractory,  and  fluidized-bed 
types  ot  MWCs.  toe  CU  emission  limit 
would  be  100  ppmv  (at  7  percent  Oi  on  a 
block  4-hour  average  basis).  For  mass 
bum  rotary  waterwall.  RDF,  and  cool/ 
RDF  co-fired  MWCs.  the  CO  emission 
limit  would  be  150  ppmv  (at  7  percent  Oi 
on  a  block  4-hour  average  basis). 

Munidpal  waste  combustors  would 
not  be  allowed  to  operate  above  100 
percent  of  the  maximum  capadty,  as 
measured  during  a  compliance  test  (1- 
hour  average  basis).  Munidpal  waste 
combustors  that  do  not  generate  steam 
would  be  exenq>t  from  maximum  load 
level  requiremente  because  these  types 
of  MWCs  cannot  feasibly  measure  load 
level. 

The  proposed  standards  would 
require  all  MWCs  to  maintein  a  flue  gas 
temperature  of  230*  C  (450*  F)  or  less  (4- 


hour  block  average)  at  the  PM  control 
device  inlet  to  minimize  dioxto/furan 
formation. 

ASME  Certification  and  Operator 
Trairung.  As  part  of  GCP,  the  proposed 
standard  would  require  certification  of 
die  MWC  shift  supervisor  and  MWC 
diief  facility  operator  by  ASME.  to 
addition,  the  proposed  standard  would 
require  each  MWC  owner  or  operator  to 
develop  a  site-specific  training  manual 
to  be  reviewed  by  all  employees 
assodated  with  the  operation  of  the 
MWC.  Hie  manual  and  training  would 
be  updated  annually. 

Materials  Separation:  The  proposed 
standards  would  require  all  MWCs  to 
tocorporate  materials  separation 
procedures  to  process  MSW  prior  to 
combustion.  All  MWC's  would  be 
required  to  process  MSW  to  achieve  a 
25  percent  or  greater  reduction  to  MSW 
by  weight  (annual  average)  through 
separation  for  recovery  of  some  or  all  of 
the  following  materials:  paper  and 
paperboard;  ferrous  metals  (toduding 
"white  goods",  or  household 
appliances);  nonferrous  metels;  glass; 
plastics;  household  batteries;  and  yard 
wastes,  to  calculating  the  25  percent 
weight  reduction,  a  maximiun  credit  of 
10  percent  would  be  allowed  for  yard 
waste  separation,  to  addition,  all 
MWCs  would  be  prohibited  from 
combusting  wet  lead-add  vehide 
batteries  weighing  more  than  5  kg  (11 
lbs),  and  a  program  to  remove 
household  batteries  prior  to  combustion 
woidd  be  required.  "The  materials 
separation  requiremente  could  be 
acheived  by  on-site  mechanical 
seperatioa  on-site  manual  separation,  a 
community  source  reduction  or  material 
separation  (recyding)  program,  or  a 
combtoation  thereof.  A  materials 
separation  system  or  program  capable 
of  achieving  these  requiremente  must  be 
implemented  at  initial  start-up  for 
MWCs  that  commerce  constroction 
after  promulgation  of  this  standard.  For 
MWCs  diat  commerce  construction 
between  proposal  and  promulgation,  the 
materials  separation  program  would  be 
implemented  on  December  31. 1992,  or 
at  initial  start-up,  whichever  te  later. 

NOt  Emissions:  The  proposed 
standards  for  NO,  emissions  would 
require  all  MWCs  located  at  MWC 
plante  with  the  capadty  to  combust 
greater  dian  225  Mg/day  (250  tons/day) 
of  MSW  to  meet  a  NO,  emission  limit  to 
the  range  of  120  to  2G0  mmiv  (corrected 
to  7  percent  Oi)  on  a  24-hour  daily 
(block)  average  basis.  The  precise  limit 
wUl  be  determined  between  proposal 
and  promulgation.  Different  limite  may 
be  set  for  different  subcatagivies  of 
MWC  technologies,  and  a  pMcent 
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reduction  fbnnat  may  also  be 
considered. 

F.  Performance  Testing  and  Monitoring 
Requirements 

STWC  Emissions:  Testing  and 
monitoring  requirements  are  being 
proposed  to  ensure  control  of  each 
subclass  of  MWC  emissions.  All 
emission  limits  are  corrected  to  7 
percent  O*  on  a  dry  basis.  However,  an 
MWC  owner  or  operator  may  request  to 
correct  to  an  equivalent  percent  carbon 
dioxide  (COi).  In  these  cases,  the 
correlation  between  Oi  and  COi  would 
be  established  during  the  compliance 
test. 

MWC  Organic  Emissions.  The 
proposed  MWC  organic  emissions 
standard  would  require  performance 
tests  to  be  conducted  in  accordance 
with  Method  23  to  detennine  compliance 
with  the  dioxin/furan  emission  limit. 
Method  23  is  also  proposed  today  in  a 
separate  notice  of  this  Federal  Register. 
An  annual  retest  would  be  required  for 
all  MWCs.  However,  at  small  MWC 
plants,  if  three  annual  performance  tests 
in  a  row  indicate  compliance  with  the 
dioxin/furan  emission  limit  small 
MWCs  may  skip  the  annual 
performance  test  for  the  next  2  years.  If 
the  next  test  (after  skipping  2  years] 
shows  compliance  with  the  limits, 
another  2-year  period  may  be  skipped. 
At  a  minimum,  an  MWC  performance 
test  must  be  performed  by  small  MWC 
plants  every  3  years.  Municipal  waste 
combustors  at  large  MWC  plants  must 
test  every  year. 

MWC  Metals.  Performance  tests  to 
determine  compliance  with  the  PM 
emission  limits  (which  ensure  metals 
control)  would  be  based  on  Method  5. 
Method  1  would  be  used  for  selecting 
the  sampling  points,  and  Method  3 
would  be  used  for  gas  analysis.  Method 
9  (a  6-nunute  average  of  24 
observations)  would  be  used  to 
determine  compliance  with  the  opacity 
standard.  Subsequent  annual 
performance  tests  for  PM  would  be 
required  for  all  MWCs.  However,  as 
with  dioxin/furan  emissions,  if  three 
performance  tests  in  a  row  indicate 
compliance  with  the  PM  limit,  small 
MWCs  may  skip  the  annual 
performance  test  for  the  next  2  years.  At 
a  minimum,  an  MWC  performance  test 
must  be  performed  by  small  MWCs 
every  3  years.  Large  MWCs  must  test 
every  year. 

MWC  Acid  Gases.  The  proposed 
MWC  acid  gas  standards  would  require 
continuous  monitoring  of  SOi  emissions 
for  all  MWCs.  Compliance  with  the 
percent  reduction  requirement  or  the 
emission  limit  would  be  determined  on  a 
daily  (block)  24-hour  basis  as  measured 


by  the  continuous  emissions  monitoring 
system  (CEMS).  Calculations  to 
determine  compliance  would  be  made  in 
accordance  with  Method  19.  Quality 
assurance  would  be  maintained  in 
accordance  with  Appendix  F. 

The  proposed  MWC  add  gas 
standards  for  liCl  would  require 
performance  tests  to  be  conducted  in 
accordance  with  Method  26  to 
detennine  compliance  with  the  HCl 
percent  reduction  requirements  or 
emission  limits.  Method  28  is  proposed 
in  a  separate  notice  in  today's  Federal 
Register.  Subsequent  annual 
perfo.Tnance  tests  would  be  required  for 
all  MWCs.  However,  at  small  MW  C 
plants,  if  three  performance  tests  in  a 
row  indicate  compliance  with  the  HCl 
limit  the  MWCs  may  skip  the  annual 
performance  test  for  the  next  2  years.  At 
a  minimum,  an  MWC  performance  test 
must  be  performed  by  small  MWCs 
every  3  years.  Large  MWCs  must  test 
every  year. 

Operating  Standards.  Continuous 
monitoring  of  certain  MWC  operating 
parameters  would  be  required  to  ensure 
GCP  are  implemented  on  a  continuous 
basis.  These  parameters  are  flue  gas  CO 
level,  MWC  load  level,  and  flue  gas 
temperature  at  the  PM  control  device 
inlet.  Compliance  ivith  the  CO  limit 
would  be  determined  on  a  block  4-hour 
average  basis  as  measured  by  a  CEMS. 
Calculations  to  determine  compliance 
would  be  made  in  accordance  with 
Method  10.  Quality  assurance  would  be 
maintained  in  accordance  with 
Appendix  F.  Load  level  (percent  of  full 
load]  would  be  measured  using  steam 
flowrate,  and  a  1-hour  average  used  to 
detennine  compliance.  Compliance  with 
the  temperature  standard  is  determined 
through  continuous  monitoring  and  a  4- 
hour  averaging  period. 

Requirements  for  CEMS.  A  minimum 
data  requirement  applicable  to  all  CEMS 
is  also  proposed.  Data  must  be  collected 
for  a  minimum  of  75  percent  of  the  MWC 
operating  hours  per  day  for  75  percent  of 
the  operating  days  per  month. 

Materials  Separation:  The  proposed 
standards  would  require  that  all  MWCs 
document  that  materials  separation 
procedures  are  in  place  which  meet:  (1) 
the  25  percent  overall  separation 
requirement  (2)  the  lead-acid  vehicle 
battery  removal  requirement  and  (3)  the 
household  battery  removal  requirement. 
If  an  o^-site  or  community  program  is 
used  to  comply  in  whole  or  in  part  with 
the  requirements,  a  plan  describing  the 
separation  program  and  the  methods  to 
be  used  to  measure  compliance  would 
be  submitted  to  EPA  or  the  State  agency 
for  approval. 

Compliance  with  the  25  percent 
overall  MSW  reduction  requirement 


would  be  determined  annually. 
Compliance  would  be  based  on  an 
average  of  12  monthly  measurements  of 
the  total  wei^t  of  MSW  received,  the 
weight  of  MSW  combusted,  and  the 
w^eight  of  materials  separated  for 
recovery  during  each  month. 
Demonstration  of  compliance  with  the 
annual  average  percent  MSW  reduction 
would  not  be  required  until  the  end  of 
the  second  complete  calendar  year 
(January  through  December)  after  the 
initial  start-up  of  the  MWC.  A  report  of 
the  percent  reduction  achieved  would  be 
submitted  at  the  end  of  the  first  calendar 
year,  but  would  not  be  used  to 
detennine  compliance.  For  MWCs  that 
commence  construction  between 
proposal  and  promulgation,  initial 
demonstration  of  compliance  is  required 
at  the  end  of  calendar  year  1994  or  at 
the  end  of  the  second  calendar  year 
after  initial  start-up,  whichever  is  later. 

Separation  procedures  could  include 
mechanical  separation,  manual  sorting, 
or  curbside  separation  programs.  If  an 
off-site  source  reduction  or  materials 
separation  (recycling]  program  is  used  to 
meet  the  materials  separation 
requirements,  the  MWC  and  the  party 
responsible  for  off-site  separation  may 
enter  into  a  contractual  relationship. 
The  contractual  relationship  could 
designate  the  MWC  and  the  off-site 
separator  as  co-operators  of  the  MWC 
regarding  compliance  with  the  materials 
separation  requirements.  The  contract 
could  also  specify  theresponsibilities  of 
each  party  and  the  actions  the  off-site 
separator  would  take  to  meet  the 
requirements  for  the  25  percent  MSW 
reduction  and/or  removal  of  vehicle 
batteries  and/or  household  batteries,  as 
applicable. 

The  proposed  materials  separation 
requirements  would  also  include  a 
combustion  permit  provision  that  would 
be  renewable  on  an  annual  basis.  The 
permit  would  be  avaUable  for  MWCs 
that  separate  combustible  material  (e.g., 
paper,  plastics]  for  recycle  but  for  which 
there  are  no  markets  for  the  separated 
material,  yvhen  a  permit  had  been 
issued,  the  separated  material  could  be 
combusted  in  the  MWC.  As  proposed, 
application  for  the  combustion  permit 
must  be  made  to  EPA. 

NOt  Emissions:  The  proposed  NO, 
standards  would  require  continuous 
monitoring  of  NO,  emissions  for  all 
MWCs  located  at  MWC  plants  with 
aggregate  capacities  to  combust  greater 
than  225  Mg/day  (250  tons/day)  of 
MSW.  An  initial  compliance  test  for 
NO,  would  be  required  during  the  first 
24  consecutive  unit  operating  hours  at 
full  load.  Compliance  with  the  emission 
limit  would  be  determined  on  a  daily 


(block)  24-hour  average  basis  as 
measured  by  the  CEMGS.  Calculations  to 
determine  compliance  would  be  made  in 
accordance  with  Method  19.  Quality 
assurance  would  be  maintained  in 
accordance  with  Appendix  F.  The 
proposed  mlnimiim  data  requirements 
for  CEMS  would  also  apply. 

C.  Reporting  and  Recordkeeping 

The  proposed  standard  would  require 
all  MWC  owners  or  operators  to  submit 
a  notification  of  the  intent  to  construct 
and  to  initiate  operation  of  a  new, 
modified,  or  reconstructed  MWC,  as 
well  as  the  results  of  the  initial 
performance  test  and  performance 
evaluation  of  the  CEMS. 

The  proposed  standards  also  require 
quarterly  reports  of  CEMS  drift  tests  and 
accivacy  determinations  in  accordance 
with  Appendix  F,  and  reports  of  any 
periods  when  the  minimum  data 
requirements  for  CEMS  were  not  met 

Records  of  all  data,  including  results 
of  emission  tests  and  CEMS  data,  must 
be  maintained  for  2  years  and  made 
available  to  enforcement  personnel 
upon  request 

MWC  Emissions:  Quarterly 
continuous  compliance  reports  for  SOi 
and  combustor  operating  parameters 
(CO,  load,  and  temperature)  would  be 
required  under  the  proposed  standards. 
Quarterly  excess  emission  reports 
would  be  required  for  opacity.  Annual 
compliance  reports  for  dioxins/furans, 
PM.  and  HCl  would  also  be  required 
under  the  proposed  standards.  However, 
if  small  MWCs  have  met  the  criteria 
allowing  them  to  skip  the  annual 
compliance  tests  for  dioxins/furans.  PM, 
or  HCl  they  would  submit  a  simplified 
annual  report 

Materials  Separation:  Annual 
compliance  reports  for  materials 
separation  would  be  required  under  the 
proposed  standards.  The  first  report 
would  be  submitted  at  the  end  of  the 
first  calendar  year  after  start-up  of  an 
MWC,  but  would  not  be  used  to 
determine  compliance.  This  interim 
report  woidd  be  used  to  observe 
progress  made  toward  the  materiab 
separation  requirements.  Reports 
submitted  beginning  the  end  of  the 
second  calendar  year  after  start-up  (or 
the  end  of  1994  for  MWCs  that 
commence  construction  between 
proposal  and  promulgation]  would  be 
used  to  determine  compliance.  Records 
of  the  weight  of  MSW  received  at  the 
MWC  the  weight  combusted,  and  the 
weight  of  each  material  separated  for 
recovery  (on  a  monthly  basis)  would 
also  be  kept  Additionally,  records 
would  be  maintained  of  die  weights  of 
vehide  batteries  and  household 
batteries  removal 


NOm  Emissions:  Quarterly  compliance 
reports  for  NO,  would  also  be  required 
under  the  proposed  standards. 

DL  Impacts  of  tibe  Standards 

A.  Air 

MWC  Emission:  In  the  fifth  year 
after  adoption,  die  standards  would 
reduce  nationwide  emissions  of  dioxins/ 
furans  from  municipal  waste  combustors 
(MWCs)  by  about  15  kilograms/year 
(kg/year)  (34  lbs/year)  compared  with 
projected  emission  levels  under  the 
regulatory  baseline.  This  represents  a 
reduction  of  over  90  percent  Emissions 
of  particulate  matter  (PM)  would  be 
decreased  by  about  6,000  Mg/year  (6,600 
tons/year)  compared  writh  projected 
emission  levels  imder  the  regulatory 
baseline.  Overall  MWC  metal  emission 
reductions  of  about  99  percent  for  all 
metals  except  merctiry  would  be 
achieved  by  the  air  pollution  control 
system  Nationwide  emissions  of  SOi 
would  be  decreased  by  about  36,000 
Mg/year  (39,000  tons/year]  compared 
with  projected  emission  levels  under  the 
regulatory  baseline.  Nationwide 
emissions  of  HCl  would  be  decreased  by 
about  47,000  Mg/year  (52,000  tons/year) 
compared  with  projected  emission 
levels  imder  the  regulatory  baseline. 
This  represents  a  reduction  of  over  90 
percent  in  MWC  acid  gas  emissions. 

Materials  Separation:  The  proposed 
requirements  for  materials  separation 
would  reduce  the  overall  amount  of 
waste  combusted  by  about  25  percent 
and  would  reduce  overall  MWC 
emissions;  however,  the  amount  of 
emissions  reduction  cannot  be 
accurately  predicted  since  there  are 
littie  data  relating  materials  separation 
to  MWC  emissions  when  materials 
separation  occurs  in  conjunction  with 
at-the-stack  air  pollution  control. 
Additional  reductions  in  emissions  of 
MWC  organics,  MWC  metals  and 
mercury,  MWC  acid  gases,  and  NO,  are 
expected. 

NOx  Emissions:  In  the  fifth  year  after 
this  new  source  performance  standard 
(NSPS)  becomes  applicable,  nationwide 
emissions  of  NO,  would  be  reduced  by 
about  12.000  Mg/year  (13.000  tons/year) 
compared  with  projected  emission 
levels  under  the  regulatory  baseline. 
This  is  roughly  a  40  percent  reduction. 

B.  Water  and  Solid  Waste 

MWC  Emissions:  Under  the  proposed 
standards  for  MWC  emissions,  no 
significant  water  pollution  impacts  are 
projected  because  none  of  the  emission 
control  technologies  that  were 
considered  in  developing  these  9> 
standards  would  produce  a  wastewater 
stream. 


No  significant  solid  waste  Impacts  are 
projected  from  these  proposed 
standards  for  MWC  emissions. 
Requirements  for  good  combustion 
practices  (GCP)  tend  to  reduce  the 
quantity  of  ash  generated  by  MWCs. 
whereas  addition  of  add  gas  control 
slightly  increases  the  quantity  of  ash 
generated  due  to  addition  of  lime 
scrubber  solids.  Overall,  the  proposed 
standards  would  increase  the  net 
amount  of  MWC  ash  generated  by 
roughly  9  percent  or  330,000  Mg/year 
(363,000  tons/year)  relative  to  baseline. 
However,  combustion  of  MSW  as 
opposed  to  direct  landfilling  greaUy 
reduces  the  volume  of  waste  to  be 
disposed  of  in  landfills  (by 
approximately  90  percent)  and  extends 
landfill  life.  Even  with  the  increased  ash. 
combustion  would  still  reduce  the 
volume  of  waste  by  about  90  percent 

It  is  undear  what  if  any,  effect  add 
gas  control  would  have  on  ash  quality. 
However,  increased  scrutiny  and  control 
over  waste  disposal  in  munidpal  waste 
landfills  should  result  in 
environmentally  adequate  ash  disposal 
practices.  The  EPA  is  required,  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  Section  4010(c).  to 
develop  criteria  for  sanitary  landfills 
that  receive  household  hazardous  waste 
and  small  quantity  generated  hazardous 
waste,  which  criteria  are  to  protect 
human  health  and  the  environment 
taking  into  account  the  practicable 
capability  of  such  faciUties.  These 
criteria  may  ultimately  be  Federally 
enforceable  if  States  do  not  adopt 
adequate  programs  to  implement  them. 
RCRA  Section  4005{c].  The  EPA  has 
proposed  criteria  for  all  MSW  landfills 
pursuant  to  these  provisions.  These 
criteria  would  require  such  controls  as 
groundwater  monitoring,  closure, 
finandal  responsibility,  and  corrective 
action  standards  for  existing  MSW 
landfills,  and  also  would  require  risk- 
based  performance  standards  for  new 
landfills  or  lateral  expansions  of 
existing  MSW  landfills.  53  FR  33314 
(August  30. 1988).  Pending  legislation, 
although  at  an  early  stage  of  the 
legislative  process,  would  require  even 
more  stringent  controls  and,  in  some 
bills,  a  whole  separate  regulatory 
system  for  MWC  ash.  The  EPA  tiius 
believes  that  ash  disposal  will 
ultimately  be  adequately  addressed  by 
waste  disposal  management  standards 
so  that  considerations  of  ash  quaUty 
need  not  play  a  significant  role  in  this 
rulemaking.  However,  to  the  extent  that 
future  EPA  or  Congressional  action 
increases  the  stringency  of  controls  and 
thereby  cost  of  MWC  ash  disposal,  the 
increased  cost  of  ash  disposal  will  be 
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The  EPA  solidts  comment  regarding  the 


development  of  equivalent  virgin  raw 
materials  is  relatively  energy-intensive. 


Materials  Separation:  Over  the  long 
term,  the  proposed  materials  separation 
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combusted. 
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Act  (RCRA),  Congress  directed  EPA  to 
prepare  a  report  on  the  ma^iitude  of 
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considered  as  part  of  this  rulemaking. 
The  EPA  solicits  comment  regarding  the 
effect  of  potential  future  MWC  ash 
disposal  standards  on  this  rule. 

Materials  Separation:  The  proposed 
materials  separation  standards  would 
encourage  source  reduction  and 
recycling  of  materials,  thereby  reducing 
the  volume  of  solid  waste  and  ash  to  be 
disposed  of  in  MWC's  or  landfills.  Any 
national  strategy  adopted  by  Congress 
and  implemented  at  the  State  and  local 
level  would  be  credited  toward  the 
material  separation  requirement  in  this 
rule. 

NOx  Emissions:  Under  the  proposed 
standards  for  NO^  no  significant  water 
pollution  impacts  are  projected  because 
none  of  the  NO.  emission  control 
technologies  that  were  considered  in 
developing  these  standards  would 
produce  a  wastewater  stream. 

No  significant  solid  waste  impacts  are 
projected  from  these  proposed  NO, 
standards.  The  NO,  emission  control 
technologies  considered  in  developing 
these  standards  do  not  affect  ash  quality 
or  quantity. 

C  Energy  Impacts 

MWC  Emissions:  An  MWC  regulated 
under  the  proposed  standard  for  MWC 
emissions  would  require  additional 
energy  to  operate  the  control  equipment 
used  to  comply  with  the  standards. 
Total  national  usage  of  energy  would 
increase  by  about  210,000  megawatt 
hours  per  year  (MW-hrs/year).  The 
majority  of  MWC's  that  would  be 
effected  by  the  proposed  standards  are 
cogeneration  MWC's  that  ctunbust 
municipal  solid  waste  (MSW)  and 
produce  stecun  that  is  used  to  generate 
electricity  for  sale.  For  example,  a 
typical  large  mass  bum  MWC  would 
generate  about  410,000  MW-hrs/year  of 
electricity.  Althou^  these  MWC's 
would  require  additional  energy  to 
operate  control  equipment,  the 
additional  energy  use  would  only  be 
about  11,000  MW-hrs/year  at  a  typical 
large  MWC  which  has  a  very  small 
impact  on  overall  energy  generated  at 
the  plant  (a  net  reduction  in  energy 
generation  of  2.6  percent].  No  other 
energy  impacts  would  be  associated 
with  these  proposed  standards  for  MWC 
emissions. 

Materials  Separation:  A  small 
additional  amount  of  energy  would  be 
used  if  mechanical  materials  separation 
procedures  are  practiced  at  the  MWC 
plant  However,  on  a  national  basis, 
positive  energy  benefits  are  expected  as 
a  result  of  the  materials  separation 
requirements.  The  recycling  of  separated 
materials  reduces  overall  energy  use 
since  the  combined  extraction  and 


development  of  equivalent  virgin  raw 
materiab  is  relatively  energy-intensive, 

NOt  Emissions:  An  MWC  regulated 
under  the  proposed  standards  for  NO, 
would  require  a  small  amount  of 
additional  energy  to  operate  the  NO, 
control  equipment  used  to  comply  with 
the  standard.  For  example,  a  laige  mass 
bum  MWC  would  require  about  3,200 
MW-hrs/year  of  electrical  energy  for 
selective  noncatalytic  reduction  (SNCR) 
NO,  control.  The  combined  additional 
electrical  energy  requirement  for  control 
of  both  MWC  emissions  and  NO,  would 
equate  to  a  reduction  In  energy 
generation  of  only  3.3  percent.  No  other 
energy  impacts  would  be  associated 
with  these  proposed  NO,  standards. 

D.  Control  Costs 

The  total  annualized  costs  of  control 
in  the  fifth  year  after  proposal  of  the 
standards  would  be  about  $190  million/ 
year,  and  the  overall  national  average 
annualized  cost  per  unit  of  MSW 
combusted  would  be  $12.00/Mg  ($11.70/ 
ton)  of  MSW  combusted.  This  includes 
the  costs  of  control  for  MWC  emissions, 
materials  separation,  and  NO,  control 
For  perspective,  typical  costs  incurred 
by  the  general  public  for  disposal  of 
MSW  range  from  $40  to  over  $100/Mg 
($36  to  over  $go/ton)  of  MSW,  Including 
collection,  transportation,  combustion, 
and  ash  disposal. 

Cost  increases  for  typical  large  MWC 
plants  would  range  bom  about  $10  to 
$22/Mg  ($9  to  $20/ ton]  of  MSW 
combusted.  Cost  increases  for  typical 
small  MWC  plants  would  range  from  $9 
to  $47/Mg  ($8  to  $43/ton]  of  MSW 
combusted.  The  MWCs  located  at  small 
MWC  plants  would  not  be  reqidred  to 
control  NO,  emissions.  The  portion  of 
the  national  cost  and  model  plant 
impacts  attributable  to  each  standard 
are  summarized  below. 

MWC  Emissions:  During  the  fifth  year 
of  applicability  of  the  proposed 
standards,  the  overall  average  projected 
increase  in  nationwide  annualized  costs 
for  controlling  MWC  emissions  would 
be  about  $10.90/Mg  ($9.90/ ton]  of  MSW 
combusted.  The  nationwide  projected 
increase  in  capital  costs  for  controlling 
MWC  emissions  would  be  about  $500 
million. 

On  a  per  plant  basis,  the  annual 
disposal  cost  for  a  topical  large  MWC 
would  increase  by  between  $8  and  $19/ 
Mg  ($7  and  $15/ton)  of  MSW 
combusted,  depending  on  the  size  and 
design  of  the  MWC  "The  annual  disposal 
cost  for  a  typical  small  MWC  would 
increase  by  between  $8  and  $47/Mg  ($8 
and  $43/ton]  of  MSW  combusted, 
depending  on  the  size  and  design  of  the 
MWC 


Materials  Separatiotv  Over  the  long 
term,  the  proposed  materials  separation 
requirements  are  not  expected  to  result 
in  an  increase  in  national  annualized 
costs.  While  some  costs  will  be  initially 
incurred  to  purchase  and  operate  t 

materials  separation  systems,  as  | 

markets  develop  and  stabilize,  these 
costs  will  be  offset  by  credits  for  sale  of 
separated  materials,  reduced  landfill        ^ 
disposal  cost  (due  to  reduced  amounts 
of  MWC  ash  generated  and  disposed  of 
in  landfills),  and  other  monetary 
benefits  described  hi  section  V. 

Annual  disposal  cost  increases  or 
decreases  for  materials  separation  could 
occur  at  individual  plants  depending  on    . 
materials  sales  assumptions.  At  typical 
large  MWC  plants  materials  separation 
costs  could  vary  from  a  net  cost  of  about 
$20/Mg  ($18/ton)  of  MSW  combusted 
without  materials  sales  to  a  net  savings 
of  about  $20/Mg  ($18/ton)  of  MSW 
combusted  when  markets  for  separated 
materials  develop  and  the  materials  are 
sold.  For  a  typical  small  MWC  plant.        ^ 
annual  costs  for  materials  separation       < 
could  range  from  a  net  cost  of  about 
$ll/Mg  ($10/ton)  to  a  net  savings  of         i 
about  $25/Mg  ($23/ton)  of  MSW. 

NOx  Emissions:  During  the  fifth  year 
of  apphcabihty  of  the  proposed  NO, 
standards,  the  overall  average  projected 
increase  in  nationwide  annualized  costs 
for  controlling  NO,  emissions  would  be 
about  $2XW/Mg  ($1.80/ton)  of  MSW 
processed.  By  the  fifth  yeair  of 
appllcabihty  of  the  proposed  standards, 
the  nationwide  projected  increase  in 
capital  costs  for  controlling  NO, 
emissions  would  be  about  $97  million. 

Under  the  proposed  standards,  the 
cost  of  NO.  controls  for  a  typical  large 
MWC  could  increase  the  cost  of 
disposing  of  MSW  through  combustion 
by  between  $1.70  and  $3.60/Mg  ($1.50 
and  $3.30/ton]  of  MSW  processed, 
depending  on  the  size  and  design  of  the 
combustor. 

E  Economic  Effects 

MWC  Emissions:  The  economic 
effects  of  the  proposed  standards  for 
MWC  emissions  on  individual 
households  are  not  projected  to  be 
severe. 

Under  the  proposed  standards  ior 
MWC  emissions,  over  90  percent  of  the 
MWC  service  areas  examined  are 
projected  to  have  household  impacts  of 
less  than  $30/year.  Likewise,  the 
increase  in  waste  disposal  costs  from 
the  proposeu  standards  would  not  result 
in  severe  economic  impacts  on  any  dty 
or  county  government  units. 
Furthermore,  the  proposed  standards 
would  not  noticeably  affect  the  mix  of 


MWC  types  or  the  amount  of  MSW 
combusted.   I 

Materials  S^aamthn:  The  costs  of 
materials  separation,  when  added  to  the 
cost  of  the  other  MWC  emissions 
controls,  would  not  cause  severs 
impacts  on  households  or  government 
units.  Costs  may  increase  slighdy  in  the 
short  term  in  some  instances  wImts 
local  markets  for  separated  materials 
are  not  yet  well  developed.  Also, 
households  vrlll  experience  some 
inconvenience  in  tibose  areas  which 
adopt  a  curbside  program.  Howrever,  as 
markets  deveQop  and  stabilize,  EPA 
believes  the  ssle  of  materials  for 
recovery  will  offset  MSW  disposal  costs 
for  households  and  government  units.  In 
general,  materials  separation  standards 
and  other  Agency  programs  to 
encourage  reuse  will  reduce  the  amount 
of  MSW  that  must  be  disposed  of, 
thereby  reducing  the  overall  costs  of 
MSW  disposal 

NOk  Emissions:  The  costs  to  control    . 
NO,  emissions  are  much  lower  than  the 
costs  to  control  MWC  emissions  and 
would  not  cause  combined  impacts  on 
households  or  government  units  to 
become  severs. 

IV.  Ratioaals  for  die  Standsrds  Hdt 
MWC  Emissioos 

A.  Backgrouad 

The  regulatory  interest  in  mimicipal 
waste  combuators  (MWCs)  can  be 
traced  to  the  2971  new  souree 
performance  standard  (NSPS)  for 
particulate  matter  (PM)  emissions  from 
municipal  incinerators  larger  than  45 
Mg/day  (50  tons/day]  capacity  under 
section  111(b)  of  the  Clean  Air  Act 
(CAA)  (40  CBt  part  60,  subpart  E). 
Similariy.  in  lt86  a  PM  standard  was 
promulgated  for  industrial-commercial- 
institutional  steam  generating  units 
larger  than  29  MW  (100  million  Btu/ 
how')  heat  input  capacity  combusting  a 
number  of  fuels  induding  municipal 
solid  waste  (MSW)  (40  CFR  part  60, 
subpart  Db).  The  1966  PM  standard  was 
more  restrictive  than  die  1971  stcmdard. 
New  MWC's  that  are  eqtiipped  with 
steam  generating  units  and  process 
roughly  225  M^/day  (250  tons/day)  or 
more  of  municipal  waste  per  MWC 
(which  is  approximately  equivalent  to 
100  million  Bto/hour)  are  subject  to  the 
1986  NSPS.  Hie  subpart  E  and  Db 
standards,  however,  were  dieveloped  to 
control  emissions  of  PM  and  do  not 
address  control  of  toxic  oiganics  or 
health  concerns  specific  to  toxic 
organics  or  other  coaq>onents  of  MWC 
emissions. 

In  section  102  of  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  tlw 
Resource  Coaservation  and  Recovery 


Act  (RCRA).  Congress  directed  EPA  to 
prepare  a  repoirt  on  tlis  ma^dtude  of 
dioxin  risks  from  MWCs  and  to  ktentify 
ways  in  wUcb  dioxin  emissions  ooold 
be  minimiaed.  In  addition,  during  1964 
and  1965.  die  EPA's  Office  of  Air  and 
Rsdiatioo  (OAR),  in  the  coarse  of 
assessing  candidate  air  toxics,  identified 
MWCs  as  s  potential  source  cstegory  of 
concern.  In  June  1985,  the  Administrator 
announced  the  National  Air  Toxics 
Strategy,  wfaidi  included  the 
commitment  to  regulate  source 
categories  of  widespread  national 
concern  and  give  high  priority  to  diose 
that  emit  multiple  pollutants  such  as 
MWCs.  In  addition  to  the  above- 
mentioned  regulatory  activities,  on 
August  5, 1966,  the  Natural  Resources 
Defense  Council  (NRDC)  and  die  States 
of  New  York,  Rhode  Island,  and 
Connecticut  petitioned  the 
Administrator  of  EPA  to  regulate  air 
emissions  bom  MWCs  under  sections 
111  and  112  of  the  CAA. 

In  response  to  the  Congressicmal 
directive,  and  as  part  of  the  OAR's  air 
programs,  EPA  fnepared  a  Report  to 
Congress  that  was  issued  in  June  1967. 
This  nine-volume  report  presented  a 
compilation  of  the  available  information 
on  MWCs  including  industry 
characteristics,  emission  data,  health 
risks,  control  technologies,  and  costs  of 
control  It  provided  the  tedinical  basis 
for  the  1967  decision  to  regulate  air 
emissions  from  MWCs. 

On  July  7. 1967.  an  advanced  notice  of 
proposed  rulemaking  (ANHIM)  was 
published  in  the  Fedeeal  Register  (52  FR 
25339]  where  EPA  aimounced  its 
preliminary  determination  to  regulate 
new  and  existing  MWCs  under  Sections 
111(b)  and  lll(d)  of  die  CAA. 
respectively.  The  schedule  annoimced  in 
the  Fedwal  Register  for  these  actions 
called  fix  proposal  of  NSPS  for  new 
MWC's  and  issuance  of  draft  111(d) 
emission  guidelines  for  existing  MWCs 
by  Noveinber  1968  and  promulgation  by 
December  1980.  The  Administrator 
determined  that  MWCs  would  be 
regulated  under  Sections  111(b)  and 
111(d)  because:  (1)  MWC  emissions  may 
reasonably  be  anticipated  to  contribute 
to  the  endangeraient  of  public  health 
and  welfare,  (2)  the  range  of  health  and 
welfare  effects  and  die  range  and 
uncertainties  of  estimated  cancer  risks 
do  not  warrant  hsting  of  MWC 
emissions  as  a  hazardous  air  pollutant 
under  Section  112,  (3)  Section  112  could 
not  be  used  to  address  particular 
constituents  or  submups  of  emissiois 
including  lead  and  hydrogen  chloride 
(HCl),  and  (4)  the  development  of 
emission  guidelines  for  existing  MWCs 
under  Section  111(d)  would  permit  a 
more  dioroogh  evaluation  of  existing 


MWCs  at  die  State  level  dian  would  be 
feasible  in  a  general  rulemaking  at  dM 
Federal  level  (Under  Section  111(d). 
States  develop  standards  based  on  die 
EPA  guidelines.)  Some  States  already 
have  adq;ited  or  are  developing  dieir 
own  MWC  regoletions. 

In  a  concurrent  action,  the  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  issued  operational 
guidance  to  State  and  local  agencies  for 
best  available  control  technology 
(BACT)  determinations  for  permitting  of 
new  and  modified  MWCs  pursuant  to 
the  prevention  of  significant 
deterioration  (PSD)  and  new  source 
review  (NSR)  provisions  of  the  Act  The 
purpose  of  the  guidance  was  to  resolvs 
questions  over  the  selection  of 
appropriate  controls  to  satisfy  minimum 
legal  requirements  and  thereby  facilitate 
the  permitting  process  for  new  MWCs. 

An  Agency  MSW  Task  Force  was 
formed  in  1988  to  address  the  full  range 
of  problems  associated  with  MSW. 
Today's  air  emission  standards  are  only 
one  component  of  the  plan  devel(^>ed  t^ 
die  MSW  Task  Force  entided.  "The 
Solid  Waste  Dilemma:  An  Agenda  for 
Action"  (EPA/530-SW-88-052).  Othw 
ongoing  and  planned  activities  include 
regulations  for  new  and  existing  NSW 
landfills  proposed  under  RCRA.  Subtitle 
D  (53  FR  33314.  August  30, 1988). 
Standards  to  control  air  emissions  from 
municipal  landfills  are  currentiy  being 
developed.  In  addition,  as  stated  in  tte 
"Agenda  for  Action."  EPA  encourages 
the  use  of  recycling  programs  and 
source  reduction  activities  to  resch  the 
goal  of  achieving  a  nationwide  waste 
reduction  of  25  percent  by  1991  The 
Agency  has  also  encouraged  the 
development  of  State  and  local  planning 
strategies  to  manage  waste. 

Today's  proposal  would  apply  to  all 
facilities  that  combust  municipal-type 
solid  wastes  or  mixtures  containing 
municipal-type  soUd  wastes.  Certain 
types  of  waste  combustot*  would  not  be 
covered  by  tills  NSPS  for  MWCs 
because  they  do  not  combust  MSW. 
These  other  types  of  combustors  ars 
regulated  elsewhere.  Fat  example, 
hazardous  wastes  such  as  industrial 
sludges  and  chemical  wastes  are  not 
covered  under  diis  NSPS  for  MWCs. 
However,  hazardous  waste  combustion 
is  regulated  under  RCRA  audiority  (40 
CFR  264  and  265  subpart  O).  The 
combustion  of  sewage  sludge  is 
regulated  by  an  NSPS  (40  CFR  60 
subpart  O)  and  also  by  regulations  being 
developed  under  the  Clean  Water  Act 
(40  CFR  503  Subchapter  O).  Medical 
waste  comlMistion  or  combustion  of 
infectious  wastes  from  hospitals  are  not 
covered  by  todajr's  proposal  but  are 
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being  investigated  for  regulation  under  a 
separate  standard. 


plant  would  emit  about  24  Mg/year  (26 
tons/year)  of  PM,  about  170  Mg/year 
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controlling  risks  to  human  health  and 
the  environment  posed  by  emissions 
from  these  sources.  In  the  1987  ANPRM. 
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Regbtsr  or  State  regulations  developed 
to  implement  diese  guidelines,  then  the 


related  problems.  Of  spedfic  concern 
are  emissions  of  HCl  where  short-term 


wastes  are  also  covered  by  today's 
standards.  Institottonal  wastes  indude 
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being  investigated  for  regulation  under  a 
separate  standard. 

B.  Selection  of  Source  Category 

As  mentioned  above,  PM  emissions 
from  MWC's  are  presently  regulated 
under  Subparts  E  and  Db.  In  addition. 
NSR  and  PSD  permits  for  new  MWCs 
are  subject  to  EPA  operational  guidance. 
However,  because  of  the  increasing 
trend  toward  combustion  of  MSW  in  the 
U.S.,  the  complex  mixture  of  KfWC 
emissions,  and  potential  public  health 
impacts,  a  more  comprehensive 
approach  to  MWC's  is  necessary. 
Greater  emphasis  is  being  placed  on 
controlling  the  entire  range  of  emissions 
from  MWC's.  This  new  approach  has 
been  adopted  for  several  reasons. 

The  number  of  new  MWC's  and 
amount  of  waste  combusted  is  expected 
to  grow  significantly  in  the  future  due  to 
increasing  restrictions  and  limited  space 
availability  for  landfilling.  Municipal 
waste  combustors  reduce  landfill 
requirements  and  extend  landfill  life, 
although  they  do  not  replace  landfills. 
While  80  percent  of  the  Nation's  MSW  is 
currently  disposed  of  in  roughly  6,000 
landfills,  many  of  these  faciLties  are 
nearing  capacity  and  the  siting  of  new 
landfills,  particularly  in  urban  areas,  has 
become  increasingly  difficult.  Up  to  one- 
third  of  existing  landfills  are  expected  to 
become  full  and  then  close  within  the 
next  5  years. 

Because  of  the  difficulty  in  siting  new 
landfills  in  many  areas,  it  is  expected 
that  construction  will  commence  on  over 
60  MWC  plants  (over  150  individual 
MWC's)  in  the  next  5  years  alone.  This 
equates  to  a  new  MWC  capacity  of 
about  50,000  Mg/day  (54,000  tons/day] 
in  the  next  5  years.  This  is  a  substantial 
increase  compared  to  the  roughly  210 
MWC  plants  (450  individual  MWC's) 
with  a  capacity  of  95,000  Mg/day 
(105,000  tons/day)  that  are  currently 
operating  or  under  construction.  Many 
of  the  new  MWC's  will  be  located  at 
large  MWC  plants  and  some  will  be 
located  in  heavily  populated  areas. 

On  a  national  basis,  MWC's,  if  not 
adequately  controlled,  could  be  a  major 
source  of  emissions.  Without  the 
standards  proposed  today,  emissions  of 
all  pollutants  bom  MWC's  would 
increase  by  over  100,000  Mg  (110,000 
tons)  per  year  by  1994.  This  includes 
increases  of  over  7,500  Mg  (8,300  tons)  of 
PM,  91,000  Mg  (100,000  tons)  of  MWC 
acid  gases  (sulfur  dioxide  [SOi]  and  HCl 
combined),  and  almost  5,600  Mg  (6,200 
tons)  of  carbon  monoxide  (CO). 

Mimicipal  waste  combustors  are  also 
significant  sources  of  air  pollution  at  the 
individual  plant  level.  For  example,  in 
the  absence  of  regulation,  a  typical  90 
Mg/day  (100  ton/day]  modular  MWC 


plant  would  emit  about  24  Mg/year  (26 
tons/year)  of  PM,  about  170  Mg/year 
(190  tons/year)  of  MWC  acid  gases  (SOi 
and  HCl),  about  8  Mg/year  (9  tons/year) 
of  CO,  and  about  40  g  (0.09  lbs),  per  year 
of  dioxins/furans.  A  typical  large  mass 
bum  MWC  plant  with  a  design  capacity 
of  about  2,000  Mg/day  (2,200  tons/day) 
would  emit  about  330  Mg/year  (360 
tons /year)  of  PM,  about  3,900  Mg/year 
(4,300  tons/year)  of  MWC  acid  gases 
(SOs  and  HCl),  about  170  Mg/year  (190 
tons/year)  of  CO,  and  about  600  g/year 
(1.3  lbs/year)  of  dioxins/furans. 

Finally,  due  to  their  nature  and 
magnitude,  emissions  from  MWC's,  if 
not  adequately  controlled,  can  pose 
health  risks  to  the  public.  Both  MWC 
organics  and  MWC  metals  include 
carcinogens.  Ranges  of  cancer  risk 
estimates  for  MWC  emissions  were 
published  in  the  1987  ANPRM  (52  FR 
25339).  A  recent  review  of  risks  using 
data  and  information  gathered  to 
support  development  of  NSPS,  found 
that  cancer  risks  for  MWC's  are  likely  at 
the  lower  end  of  the  ranges  cited  in  the 
ANPRM,  although  there  remain 
sigmficant  uncertainties  in  the  risk 
assessment  Therefore,  there  is  no 
reason  to  review  the  1987  decision  to 
regulate  MWC's  under  Section  111  of  the 
CAA. 

In  addition  to  cancer  risks,  HCl 
emissions  are  also  of  concern  because 
short-term  modeling  has  shown  that,  in 
the  absence  of  further  regulation, 
ambient  HCl  exposures  near  some 
MWC  plants  may  exceed  the  short-term 
interim  health  effects  level  for  HCl.  The 
long-term  interim  welfare  effects 
(materials  damage]  ambient 
concentration  of  3  micrograms  per  dry 
standard  cubic  meter  (ug/dscm)  (1.3  gr/ 
million  dscf)  (annual  average)  may  also 
be  exceeded  by  some  model  plants. 

For  the  above  reasons,  MWC's  have 
been  determined  to  be  a  major  source  of 
air  pollution  which  may  reusonably  be 
anticipated  to  endanger  public  health 
and  welfare.  As  a  result,  MWC's  have 
been  selected  for  regulation. 

On  August  5, 1986,  the  NROC  and  the 
Siates  of  New  York  and  Florida 
(collectively  "Petitioners")  filed 
administrative  petitions  with  the  Agency 
requesting  that  EPA  list  specified 
pollutants  emitted  from  MWCs  as 
"hazardous"  under  Section  112(b)(1)(A) 
of  the  CAA;  that  EPA  establish  national 
emission  standards  under  Section 
112(b](l](B]  for  such  hazardous 
pollutants;  and  that  EPA  regulate,  under 
Section  111,  nonhazardous  pollutants 
emitted  from  MWC's.  The  EPA 
reiterates  its  tentative  conclusion,  first 
advanced  in  the  July  7, 1987,  ANPRM. 
that  regulation  of  MWCs  under  Section 
HI  ia  the  most  appropriate  meana  of 


controlling  risks  to  human  health  and 
the  environment  posed  by  emissions 
from  these  sources.  In  the  1987  ANPRM. 
EPA  stated  that  regulation  under  Section 
111  was  most  appropriate  due  to  the 
need  to  control  the  range  of  pollutants 
found  in  MWC  emissions,  and  the 
inappropriateness  of  controlling  many  of 
the  components  of  MWC  emissions 
under  Section  112,  given  that  many  of 
the  components  do  not  meet  the  criteria 
for  listing  and  regulation  under  Section 
112.  (52  FR  25406).  The  EPA  also 
indicated  that  uncertainties  in  assessing 
risks  posed  by  emissions  of  chlorinated 
dioxins  and  (fibenzofurans  emitted  by 
these  sources  made  Section  112  a  less 
appropriate  regulatory  vehicle. 

Further  study  reinforces  all  of  these 
conclusions.  In  particular,  the  EPA's 
best  estimate  is  that  risks  posed  by 
dioxin  and  furan  emissions  from  MWCs 
are  in  the  low  end  of  the  range  EPA 
estimated  in  the  1987  ANPRM.  Thus. 
EPA  continues  to  believe  that  the  best 
regulatory  approach  is  to  use  its  Section 
111  regulatory  authorities.  Accordingly, 
the  Administrator  is  hereby  proposing  to 
deny  the  administrative  petition  filed  by 
Petitioners  to  the  extent  they  seek  to 
have  emissions  fit>m  MWC's  regulated 
under  Section  112. 

C.  Modification  or  Reconstruction  of 
Existing  MWC's 

Only  those  MWCs  for  which 
construction,  modffication,  or 
reconstruction  is  commenced  aftier 
today's  date  would  be  affected  by  the 
proposed  standards.  "Construction"  ia 
defined  by  40  CFR  60.2  to  mean 
"fabrication,  erection  or  installation  of 
an  affected  facility."  Sierra  Pacific 
Power  Co.  v.  EPA,  647  F.2d  60  (9th  Op. 
1981).  The  affected  facility  for  this 
standard  is  the  MWC  as  defined  in  the 
proposed  standards  (Section  60.51a). 
"Commenced"  is  defined  by  40  CFR  60.2 
to  mean  "that  an  owner  or  operator  has 
undertaken  a  continuous  program  of 
construction  or  modification  or  that  an  . 
owner  or  operator  has  entered  into  a 
contractual  obligation  to  undertake  and 
complete,  within  a  reasonable  time,  a 
continuous  program  of  construction  or 
modification."  The  phrase  "contractual 
obligation"  means  a  contractual 
obligation  that  caimot  be  cancelled 
without  incurring  significant  liability. 
Potomac  Electric  Power  Co.  v.  EPA,  650 
F.2d  509.  51»-515  (4th  Cfr.  1981). 

If  an  existing  MWC  (which 
commenced  construction  before  today's 
date)  is  modified  for  the  purpose  of 
meeting  the  requirements  of  the 
proposed  guidelines  for  existing  MWCs 
(40  CFR  part  60,  Subpart  Ca).  which  are 
proposed  elsewhere  in  today's  Fadenl 


Regbter  or  State  regulations  developed 
to  implement  these  guidelines,  then  the 
MWC  wmdd  not  be  considered 
"modified"  or  "reconstructed"  and 
would  not  be  subject  to  this  NSPS.  A 
special  provision  to  clarify  this  has  been 
included  in  the  proposed  NSi%  and 
111(d)  emission  guidelines.  However,  if 
the  existing  facility  is  modified  or 
reconstiucted  in  ways  not  required  to 
meet  the  emission  guidelines,  for 
example  if  MWC  capacity  is  increased, 
then  the  MWC  may  be  considered 
modified  or  reconstructed  and  subject  to 
the  NSPS.     1 1 

In  general  ^modification"  refers  to 
"any  physical  or  operational  change  to 
an  existing  facility  which  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere  of  any  pollutant  to  which  a 
standard  applies .  .  ."  as  described  in 
the  general  NSPS  provisions  (40  CFR 
60.14).  "Reconstruction"  generally 
includes  "the  replacement  of 
components  of  an  existing  facility  to 
such  an  extent  that:  (1)  The  fixed  capital 
cost  of  the  new  components  exceeds  50 
percent  of  the  fixed  capital  cost  that 
would  be  required  to  construct  a 
comparable  new  facility,  and  (2)  it  is 
technologica^y  feasible  to  meet  the 
applicable  standards  .  .  ."  (40  CFR 
60.15):  however,  reconstruction  is 
determined  on  a  case-by-case  basis.  As 
mentioned  above,  cases  where  such  an 
expenditure  Is  required  to  meet  the 
111(d)  emission  guidelines  in  40  CFR 
part  60,  Subpart  Ca,  would  not  be 
considered  a  modification  or 
reconstructian  under  this  NSPS. 

D.  Selection  of  Designated  fbllutant 

The  ooHectiDn  of  compounds  emitted 
by  MWCs,  referred  to  as  "MWC 
emissions**,  has  been  selected  as  the 
designated  pollutant  for  regulation 
under  Section  111(b)  of  the  CAA.  This 
approach  was  selected  because  of  ttie 
large  number  of  compounds  emitted  by 
MWCs  tfiat  create  potential  health 
problems. 

Emissions  from  MWCs  are  a  complex 
mixture  of  numerous  pollutants  that 
affect  public  health,  "rhere  are  three 
general  subclasses  of  pollutants  widiih 
MWC  emissions.  These  are  MWC 
organics,  MWC  metals,  and  MWC  add 
gases.  Organic  emissions  from  MWCs, 
in  particular  dioxin/furans,  are 
potentially  carcinogenic  Emissions  of 
MWC  metals  contain  various  metals 
that  hsve  carcinogenic  and 
noncarcinogenic  health  impacts.  The 
great  majority  of  MWC  metal  emissions 
are  condensed  on  PM  emissions.  These 
include  cadmium,  chromiimi.  lead, 
beryllium,  and  srsenic  Emissions  of 
MWC  add  gsses  (specifically  HCl  end 
SC^)  pose  several  health-  and  welfare- 


related  problems.  Of  spedfic  concern 
are  emissions  of  HCl  where  short-term 
ambient  exposure  levels  aronnd  some 
MWCs  may  exceed  sbort-teim  health 
effects  levels.  Also,  long-term  ambient 
concentrations  may  exceed  welfare- 
effects  levels  for  materials  damage. 
Furthennore,  MWC  acid  gases  are 
precursors  in  the  formation  of  add 
deposition  (add  rain),  which  adversely 
affects  vegetation,  surface  water  quality, 
and  aquatic  life.  In  combination,  these 
effects  support  a  health-based 
designated  of  MWC  emissions  under 
Section  111.  althou^  there  are  also 
welfare  consideretionB. 

Hie  EPA  has  determined  that  it  is 
imnecessary  to  measure  MWC 
emissions  as  an  entity  and  that  it  makes 
far  more  sense  to  develop  standards  for 
certain  component  parts  of  MWC 
emissions.  However,  MWC  emissions 
contain  100  or  more  components  (many 
diverse  metals  and  organics,  for 
example).  Although  it  is  theoretically 
possible  to  measure  all  of  die 
components,  such  a  task  would  be 
extremely  burdensome,  expensive,  and 
quite  impractical.  The  standards  that 
EPA  is  proposing  provide  a  high  level  of 
control  for  total  MWC  emissions,  and  do 
so  in  a  way  that  avoids  the 
administrative  burden  and  expense 
associated  with  monitoring  and 
measuring  all  components  of  MWC 
emissions. 

E.  Selection  of  Affected  Facilities 

For  the  proposed  NSPS,  the  affected 
facility,  an  MWC.  is  defuted  «s  any 
combustion  device  used  to  bum  K^W 
(included  refuse-derived  fael  (RDF]). 
The  proposed  standards  would  apply  to 
incineratdrs  (with  and  without  heat 
recovery)  and  all  types  of  MSW-fired 
stesm  generating  units. 

An  MWC  would  be  covered  by  diis 
regulation  if  it  bums  MSW  (indoding 
RDF)  or  a  mixture  of  wastes  or  fuels 
containing  MSW.  The  MSW  is  defined 
as  refuse,  more  than  50  percent  of  which 
is  municipal-tj'pe  waste  consisting  of  a 
mixture  of  paper,  wood,  yard  wastes, 
food  wastes,  plastics,  leather,  rubber, 
and  other  combustibles,  and 
noncombustible  materials  such  as  glass, 
metal,  and  rock.  The  MSW  burned  in  the 
MWCs  indudes  munidpal-type  waste 
from  households  as  well  as  institutional, 
commercial,  munidpal,  and  industrial 
sources.  These  wastes  can  be 
characterized  in  a  number  of  ways. 
Household  wastes  indude  municipal- 
type  wastes  generated  by  single-  and 
multiple-family  dwelling  units  (induding 
garbage,  trash,  and  yard  wastes). 
Wastes  from  multiple-family  units  are 
usually  collected  in  large  containers  and 
removed  by  commerdal  haulers,  lliese 


wastes  are  also  covered  by  today's 
standards.  Institutional  wastes  indude 
mixtures  of  nnmidpal-type  wastes 
generated  by  schools  and  colleges,  and 
similar  public  buildings.  Nonpathogenic 
wastes  from  medical  institutions,  sudi 
as  hospitals  and  nursing  homes  (e.g., 
wastes  from  their  cafet  Ties  and 
administrative  offices),  are  also  covered 
by  these  standards.  Commerdal  MSW 
includes  munidpal-type  waste  mixtiires 
generated  by  retail  stores,  shopping 
centers,  office  buildings,  restaurants, 
hotels,  airports,  wholesalers,  and  other 
commercial  establishments.  The 
standards  also  cover  munidpal-type 
wastes  generated  by  munidpal  public 
woiics  or  industries— such  as  mixtures 
containing  corrugated  boxes  and  other 
parking  materials,  brush  and  tree 
trimmings,  cafeteria  wastes,  and  paper 
towels.  These  standards  do  not  cover 
any  hazardous  or  nonhazardous 
industrial  process  wastes.  They  also  do 
not  cover  infectious  hospital  wastes.  It 
should  be  noted  that  MSW  can  be  mixed 
with  and  combusted  with  sewage  sludge 
from  publidy  owned  treatment  vrorks, 
and  such  combustion  would  be  covered 
by  the  proposed  standards.  However, 
combustion  of  sewage  sludge  alone 
would  not  be  covered. 

Munidpal  solid  waste  also  indudes 
RDF.  To  produce  RDF.  the  solid  waste  is 
shredded  and  classified  by  size  prior  to 
combustion.    ■ 

As  noted  in  die  preceding  paragraph, 
a  source  burning  any  amount  of  MSW 
would  be  classified  as  an  MWC  for 
purposes  of  this  regulation  and, 
consequendy.  would  have  to  meet  the 
standards  for  MWCs.  If  a  unit  were 
classified  under  more  than  one  set  of 
standards  (for  example,  a  boiler  burning 
MSW  whidi  also  bums  fossil  fuel),  it 
would  have  to  meet  bodi  sets  of 
standards,  and  the  more  stringent  set  of 
standards  in  die  event  of  an  overiap. 
The  EPA  believes  this  requirement  is 
appropriate  given  that  the  source  has 
chosen  to  bum  MSW  and,  therefore,  it 
should  have  to  meet  die  demonstrated 
standards  for  burning  that  material.  The 
EPA  realizes,  however,  that  this  reading 
would  discourage  burning  small 
amounts  of  MSW  in  units  other  than 
dedicated  MWCs,  and  solidts 
comments  on  whedier  this  is  a  desirable 
result  Commenters  advocating  some 
type  of  de  minimis  feed  exception  in  the 
'  MSW  definition  should  justify  their 
choice  of  die  cutoff. 

The  proposed  standard  is  subdivided 
into  two  sets  of  requirements,  one  for 
MWCs  located  at  large  MWC  plants 
and  one  for  MWCs  located  at  small 
MWC  plants.  For  purposes  of 
determining  if  an  MWC  is  subjed  to  the 
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small  plant  or  large  plant  requirements 
under  the  NSPS.  the  canadtv  of  all  new 


believes  that  the  total  plant  capadty  is 
known  at  the  time  of  initial  construction. 


system.  Typical  mass  bum  MWCs  use 
hydraulic  rams  or  pusher  grate  sections 
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is  generally  fed  with  a  stoker  onto  a 
moving  grate.  Some  RDF  MWCs  are 
designed  to  combust  only  RDF,  while 


design,  construction,  operation,  and 
maintenance  of  an  MWC.  Municipal 
waste  combustor  organic  emissions  may 


are  many  interrelated  parameters  that 
influence  emissions.  Since  only  a  few 
oarameters  such  as  combustor  CO 
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small  plant  or  large  plant  requirements 
imder  the  NSPS,  the  capacity  of  all  new 
MWCs  constructed  after  today's  date  at 
the  same  location  would  be  aggregated 
(i.e.,  added  together).  All  new  MWCs  at 
the  plant  would  then  be  subject  to  the 
large  or  small  plant  requirements 
depending  on  whether  this  aggregate 
capacity  were  greater  than  or  less  than 
225  Mg/day  (250  tons/day).  Municipal 
waste  combustor  capacity  is  deHned  as 
the  maximum  design  charging  rate  for 
each  MWC  as  measured  in  Mg/day 
(tons/day)  of  MSW  combusted. 
Municipal  waste  combustors 
constructed  prior  to  proposal  of  today's 
NSPS  but  located  at  the  same  MWC 
plant  would  not  be  added  to  MWC  plant 
capacity  for  the  purpose  of  determining 
whether  a  new  MWC  is  subject  to  the 
large  or  small  plant  requirements  under 
the  NSPS. 

For  example,  if  five  new  80  Mg/day 
(90  ton/day)  modular  MWCs  were 
constructed  simultaneously  at  the  same 
location  they  would  be  subject  to  the 
same  requirements  as  a  single  400  Mg/ 
day  (450  ton/day]  MWC. 

Total  capacity  of  new  MWC  plants  is 
usually  planned  in  advance,  but  MWCs 
may  be  built  at  different  times  so  that 
planned  capacity  is  not  reached 
immediately.  If,  for  example,  two  200 
Mg/day  (220  tons/day)  MWCs  are  built 
at  the  same  location  but  at  different 
times,  when  the  Rrst  200  Mg/day  (220 
tons/day]  MWC  is  constructed  after 
today's  date,  the  new  MWC  aggregate 
plant  capacity  would  be  200  Mg/day 
(220  tons/day).  This  capacity  is  less 
than  the  225  Mg/day  (250  tons/day) 
definition  of  a  large  MWC  plant,  so  the 
new  MWC  would  be  subject  to  the 
sUndards  for  MWCs  at  small  MWC 
plants.  However,  when  the  second  200 
Mg/day  (220  tons/day)  MWC  is  built 
later  at  that  same  location,  then  the  new 
MWC  aggregate  plant  capacity  would 
be  400  Mg/day  (430  tons/day),  and  both 
MWCs  would  become  subject  to  the 
standards  for  large  plants,  just  as  if  one 
400  Mg/day  (450  tons/day)  MWC  had 
been  builL  This  aggregation  ensures  that 
new  MWC  capacity  at  MWC  plants  is 
subject  to  the  same  standards  from 
plant  to  plant,  whether  this  new 
capacity  is  built  in  stages  or  is  built  at 
one  time.  As  another  example,  if  a  new 
200  Mg/day  (220  tons/day)  MWC  is 
built  at  an  existing  plant  of  one  200  Mg/ 
day  (220  tons/day)  MWC.  the  new 
MWC  aggregate  capacity  would  be  200 
Mg/day  (220  tons/day),  and  the  new 
MWC  would  be  subject  to  the  standards 
for  new  MWCs  at  small  MWC  plants. 

The  EPA  is  proposing  this  approach  to 
determining  new  MWC  size 
classification  because  the  Agency 


beUeves  that  the  total  plant  capacity  is 
known  at  the  time  of  initial  construction, 
even  if  some  of  that  capacity  is 
constructed  years  in  the  future. 

As  mentioned  above,  the  proposed 
capacity  aggregation  provision  applies 
to  all  new  MWCs  constructed  at  the 
same  location.  For  the  purpose  of  the 
proposed  standards,  "same  location" 
refers  to  the  same  or  contiguous 
property  that  is  under  common 
ownership  or  control.  Properties  are 
considered  contiguous  if  tfiey  are 
directly  adjoining  or  are  separated  only 
by  a  street,  road,  highway,  or  other 
public  right-of-way.  Properties  are 
considered  under  the  same  ownership  or 
control  if  owned  or  operated  by  the 
same  entity,  a  parent  entity,  a 
subsidiary,  or  subdivision,  or  any 
combination.  Included  are  properties 
owned  or  leased  by  a  business, 
government,  or  quasi-governmental 
entity  (e.g.,  a  public  utility  district  or 
regional  waste  disposal  authority). 

The  proposed  capacity  aggregation 
provision  is  included  in  the  standards 
because  of  the  common  practice  within 
the  MWC  industry  of  constructing 
multiple  MWCs  at  the  same  location. 
Because  multiple  small  MWCs  can  have 
the  same  emission  impacts  as  a  single 
large  MWC.  EPA  believes  it  would  be 
reasonable  to  apply  the  proposed 
standards  to  all  new  MWCs  otherwise 
subject  to  this  subpart  at  the  same 
location,  regardless  of  the  exact  timing 
of  their  construction.  The  EPA  solicits 
comment  on  the  proposed  definiticm  of 
affected  facility  and  the  aggregation 
provision  for  new  MWCs  constructed  at 
the  same  location. 

F.  Selection  of  Beat  Demonstrated 
Technology 

Types  of  Combustors:  There  are  three 
main  types  of  technologies  used  to 
combust  MSW:  mass  bum,  modular,  and 
RDF.  A  fourth  type,  employing  fluidized- 
bed  combustion  (FBC)  technology,  is 
less  common  and  can  be  considered  a 
subset  of  RDF  technology.  Although 
these  are  the  main  types  of  MWC 
technologies,  there  are  variations  within 
these  categories,  and  there  are  designs 
that  incorporate  features  of  more  than 
one  type. 

Mass  bum  MWCs  are  field-erected 
MWCs  covering  a  wide  size  range  with 
individual  MWCs  ranging  in  size  from 
45  to  900  Mg/day  (50  to  1,000  tons/day) 
of  MSW  combusted.  There  are  typically 
two  or  three  MWCs  per  plant,  and  plant 
capacities  range  from  about  90  to  2,700 
Mg/day  (100  to  3,000  tons/day)  of  MSW. 
The  technology  is  called  mass  bum 
because  the  waste  is  combusted  without 
any  preprocessing  other  than  removal  of 
items  too  large  to  go  through  the  feed 


system.  Typical  mass  bum  MWCs  use 
hydraulic  rams  or  pusher  grate  sections 
to  push  the  refuse  from  the  fuel  chute 
onto  the  grate.  Additional  grates  or  rams 
are  used  to  move  the  waste  through  the 
MWC  and  to  promote  complete 
combustion  by  agitation  of  the  thick  fuel 
bed.  Most  mass  bum  MWCs  are 
constructed  of  waterwalls,  which  is  a 
method  used  for  cooling  the  combustion 
chamber  and  recovering  heat. 

Modular  MWCs  also  bum  waste 
without  preprocessing,  but  are  usually 
shop-fabricated,  small  MWCs  ranging 
in  size  from  5  to  110  Mg/day  (5  to  120 
tons/day)  of  MSW.  Plants  typically  have 
one  to  four  MWCs  (althou{^  a  few  have 
more),  and  plant  capacities  typically 
range  from  about  14  to  360  Mg/day  (15 
to  400  tons/day)  of  MSW. 

To  allow  shop  fabrication  size 
restrictions  while  also  providing 
sufficient  fine  gas  residence  time  to 
complete  combustion,  modular  MWCs 
employ  two  or  more  combustion 
chambers.  Depending  on  the  design, 
combustion  air  is  suppUed  to  the 
primary  chamber  either  in  excess  of  the 
stoichiometric  amount  required  for 
complete  combustion  (modular  excess- 
air  MWC)  or  at  substoichiometric  levels 
(modular  starved-air  MWC).  In  the 
excess-air  designs,  excess  air  (above 
stoichiomefric  levels)  is  introduced  into 
the  primary  chamber.  Additional  air 
needed  to  promote  mixing  and  complete 
burnout  may  be  added  in  the  secondary 
chamber.  In  this  design,  the  secondary 
chamber  provides  additional  residence 
time  for  mixing  and  for  completing 
combustion.  This  design  is  functionally 
similar  to  larger  mass  bum  MWCs.  In 
the  starved-air  designs,  sufficient  air  is 
suppUed  to  the  primary  combustion 
chamber  to  volatilize  combustible 
materials  in  the  waste  while  minimizing 
entrainment  of  fuel  particles  and  ash  in 
the  flue  gas.  The  incomplete  combustion 
products  and  particulates  then  pass  into 
the  secondary  combustion  chamber 
where  additional  air  is  added  to 
complete  combustion.  Most  modular 
MWCs  have  refractory-lined 
combustion  chambers.  Although  many 
existing  modular  MWCs  do  not  have 
heat  recovery,  the  majority  of  new 
modular  MWCs  are  expected  to  recover 
energy  with  waste  heat  boilers. 

The  third  class  of  MWC  bums 
pretreated  and  shredded  municipal 
waste,  broadly  referred  to  as  RDF.  The 
degree  of  pretreatment  used  in  RDF 
production  can  vary  from  simple 
removal  of  bulky  items  accompanied  by 
shredding  of  the  remaining  waste  to 
extensive  pretreatment  to  produce  a 
finely  divided  fuel  containing  relatively 
little  noncombustible  material  The  RDF 


is  generally  fed  with  a  stoker  onto  ■ 
moving  grate.  Some  RDF  MWCs  are 
designed  to  combust  only  RDF,  while 
others  combust  a  mixture  of  RDF  and 
other  fuels  such  as  wood  or  coal.  In 
addition,  a  few  boilers  initially  designed 
to  combust  pulverized  coal  may  add 
some  RDF  as  a  supplemental  fuel.  Most 
RDF  MWCs  are  medium  to  large  size 
MWCs  ran|(ing  in  size  fit)m  270  to  900 
Mg/day  (300  to  1,000  tons/day)  capacity. 
I^ants  typically  have  two  to  four 
MWCs.  and  RDF  plant  sizes  range  fiom 
550  to  3,600  Mg/day  (600  to  4,000  tons/ 
day)  capacity.  Virtually  all  new  RDF 
MWCs  are  constructed  of  waterwalls 
and  employ  heat  recovery. 

The  last  class  of  MWCs  is  FBC 
MWCs.  In  FBC  the  waste  bums  in  a 
turbulent  bed  of  heated  noncombustible 
material  (generally  sand  or  limestone). 
There  are  two  basic  types  of  FBC 
systems:  bubbling-bed  combustors  and 
circulating-bed  MWCs.  Both  bum  RDF, 
sometimes  mixed  with  other  fuels.  With 
bubbling-bed  MWCs,  most  of  the 
fluidized  solids  are  maintained  near  the 
bottom  of  the  MWC  by  using  relatively 
low  fluidization  velocities.  'This  helps 
prevent  the  entrainment  of  solids  from 
the  bed  into  the  flue  gas.  Circulating-bed 
MWCs  operate  at  relatively  high 
fluidization  velocities  to  promote 
entrainment  of  solids  into  the  upper 
section  of  the  MWC.  Combustion  occurs 
in  both  the  bed  and  upper  section  of  the 
MWC  The  entrained  fraction  of  the  bed 
material  enters  a  cyclone  separator 
which  recycles  most  of  the  unbumed 
waste  and  inert  particles  to  the  lower 
bed.  Typical  FBC  MWC  sizes  for 
planned  uidts  are  180  to  450  Mg/day 
(200  to  500  tons/day),  and  plant  sizes 
range  from  270  to  900  Mg/day  (300  to 
1.000  tons/day)  capacity.  As  with  oOier 
RDF  MWCs.  new  FBC  MWCs  employ 
heat  recoveiy. 

Emission  Control  Technologies  for 
MWC  Emissions:  There  are  basically 
three  methods  of  controlling  emissions 
from  MWCs.  One  method  involves 
separation  of  materials  prior  to 
combustioQ.  and  exclusion  of  certain 
materials  from  combustion.  A  second 
method  is  to  alter  the  combustion 
process  to  reduce  emissions  of  MWC 
organics  [referred  to  as  good  combustion 
practices  (GCP)].  The  third  method  is 
adding  pollution  control  equipment  after 
the  MWC  to  control  emissions  of  MWC 
metals  and  MWC  acid  gases,  (md  to 
obtain  additional  MWC  organics 
control.  The  use  of  GCP  and  add-on  air 
pollution  control  devices  (APCD's)  is 
discussed  below.  Materials  separation  is 
described  in  Section  V  of  this  preamble. 

Good  Combustion  Practices:  Good 
combustion  practices  include  the  proper 


design,  construction,  operation,  and 
maintenance  of  an  MWC.  Municipal 
waste  combustor  organic  emissions  may 
originate  from  the  feed  waste  or  fuel 
reactions  occurring  in  the  combustion 
chamber,  or  reactions  on  the  surface  of 
PM  at  temperatures  from  250*  to  400  *C 
(480*  to  750  *F).  The  use  of  GCP  reduces 
MWC  organic  emissions,  including 
emissions  of  dioxins/furans  and  their 
precursors,  by  promoting  more  thorough 
combustion  of  thee  pollutants. 

Important  factore  in  MWC  design  and 
operation  that  reduce  MWC  organic 
emissions  include:  maintaining  uniform 
waste  feed  rates  and  conditions;  the  use 
of  preheated  air  to  bum  wet  or  difficult 
to  combust  materials:  maintaining 
adequate  combustor  temperature  and 
residence  time;  providing  proper  total 
combustion  (excess)  air  levels; 
supplying  proper  amounts  and 
distributions  of  primary  (underfire)  and 
secondary  (overfire)  air  minimizing  PM 
carryover  monitoring  degree  of  waste 
burnout;  and  the  use  of  auxiliary  fuel 
during  startup  and  shutdown. 

Carbon  monoxide  concentration  in  the 
combustor  flue  gas  is  a  good  indicator  of 
combustion  efficiency  and  high  MWC 
organic  (i.e..  dioxin/furan)  emissions  are 
associated  with  poor  combustion.  The 
techniques  employed  to  minimize  CO 
are  closely  related  to  those  employed  to 
minimize  MWC  organic  emissions.  Thus, 
if  high  levels  of  CO  are  present  in 
combustor  flue  gases,  it  is  likely  that 
significant  quantities  of  MWC  organic 
emissions  are  also  present 

Combustor  load  is  also  related  to 
MWC  organic  emissions.  At  loads  above 
100  percent.  PM  carryover  would 
increase  and  fumace  residence  times 
would  decrease,  contributing  to 
increased  MWC  organic  (le.,  dioxin/ 
furan)  emissions  at  high  loads.  "The 
maximum  load  would  be  established  for 
each  MWC  during  its  compliance  test 

According  to  available  information. 
MWC  organics  (le^  dioxins/furans) 
form  on  fly  ash  in  the  presence  of  excess 
oxygen  at  temperatures  in  the  range  of 
250  to  400  *C  (480  to  750  'F),  with 
maximum  formation  rates  occurring  at 
about  300  *C  (570  *F).  Available  data 
indicate  that  cooling  flue  gases  and 
operating  the  PM  control  device  at 
temperatures  of  230  *C  (450  *F)  or  less 
prevents  formation  of  MWC  organics 
(i.e..  dioxins/furans)  in  the  flue  gas.  Flue 
gas  cooling  iii  typically  accomplished  by 
the  economizer  at  MWCs  with  heat 
recovery  capability,  but  could  also  be 
accomplished  by  other  methods  such  as 
humidification. 

Proper  operation  of  combustors  is  key 
to  GCP.  Operation  of  MWCs  is 
complex,  and  as  mentioned  above,  there 
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are  many  interrelated  parameters  that 
influence  emissions.  Since  only  a  few 
parameters  such  as  combustor  CO 
emissions,  load,  and  flue  gas 
temperature,  can  be  specified  and 
measured  in  emission  standards, 
operator  certification  and  training  is 
another  element  of  GCP.  The  American 
Society  of  Mechanical  Engineers 
(ASME)  has  developed  a  certification 
program  that  consists  of  an  initial 
provisional  certification  followed  by  full 
operator  certification.  To  obtain 
provisional  certification,  a  candidate 
must  demonstrate  that  certain 
requirements  of  experience  and 
education  have  been  met  and  must  pass 
a  written  examination  covering  the 
basics  of  municipal  waste  combustion. 
The  initial  provisional  certificate,  which 
is  valid  for  5  years,  would  not  be 
specific  for  any  particular  MWC 
technology  or  jurisdiction. 

After  attaining  a  provisional 
certification  and  gaining  6  months  of 
experience  at  a  particular  MWC  facility, 
a  chief  facility  operator  or  shift 
supervisor  may  pursue  an  operator 
certification.  'Hiis  certificate  would  be 
issued  upon  passing  a  site-specific  oral 
examination  on  the  operation, 
maintenance,  and  safety  procedures  at 
the  faciUty.  Operator  certificates  would 
be  valid  only  for  facilities  of  similar  size 
and  technology.  They  would  be  valid  for 
3  years  and  may  be  renewed  upon 
demonstration  that  the  operator  has 
maintained  knowledge  of  the  particular 
MWC  and  permit  requirements.  New 
certificates  would  be  required  upon 
transfer  to  a  facility  of  a  different  size  or 
technology.  The  ASME  certification 
would  ensure  national  consistency  and 
would  allow  individuals  to  transfer  their 
certification  from  one  State  to  another. 
In  addition,  all  plant  personnel  who  are 
in  positions  associated  with  the 
combustion  process— including  the 
control  room  operators,  ash  handlers, 
peraonnel  involved  with  MWC 
maintenance,  crane/load  operators,  and 
any  other  persons  associated  with  MWC 
operation  should  receive  training  in 
MWC  operation  on  a  yearly  basis.  Such 
training  is  best  provided  through  use  of 
a  training  manual  which  focuses  on  how 
each  subject  area,  or  component  of 
combustor  operation,  can  impact 
combustor  performance  and  emissions. 
In  addition,  the  manual  should  specify 
remedial  measures  that  are  effective  in 
regaining  good  performance  during 
startups,  shutdowns,  and  malfunctions 
of  the  MWC  As  with  any  routine 
training  program,  the  training  manual 
should  be  revised  as  appropriate  from 
time  to  time  to  reflect  any  changes. 
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The  following  training  elements 
should  be  included  in  any  training 
manual. 


amount  and  distribution  of  underfire  (or 
primary)  air  is  important  in  maintaining 
proper  combustor  temperatures  and 


electrified  gravel  beds,  and  venturi 
scrubbers)  have  been  used,  they  are 
infr«quenUy  applied  on  current  systems. 
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chromium,  and  nickel  from  MWC 
exhaust 
In  general  little  or  no  mercury  control 


combustor.  As  with  duct  sorbent 
injection,  reaction  products,  fly  ash.  cmd 
unreacted  sorbent  are  collected  using  an 


the  FF.  Spray  dryer  systems  generally 
operate  at  tempera tiires  of  150*C  (300*F) 
or  less.  For  MWC  flue  2as  contaiiiins 
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The  following  training  elements 
should  be  included  in  any  training 
manual. 

Introduction.  This  portion  of  the 
manual  should  include  an  explanation  of 
the  regulation  applicable  to  MWC 
emissions  and  how  certain  MWC 
operating  procedures  (which  would  be 
discussed  in  detail  later  in  the  manual) 
would  be  followed  in  order  to  maintain 
compliance  with  the  standards  and  to 
achieve  GCP. 

Basic  Combustion  Theory.  This 
portion  of  the  manual  should  address 
the  interrelationships  of  flue  gas, 
temperature,  residence  time,  and  fuel/ 
air  mixing  and  their  effects  on 
combustion  performance  and 
destruction  of  trace  organics  including 
dioxins/furans. 

Procedures  for  Receiving.  Handling, 
and  Feeding  Waste.  This  portion  of  the 
manual  should  address  which  specific 
types  of  MSW  should  be  eliminated 
from  the  waste  stream  because  of  their 
physical  and  chemical  characteristics 
(e.g.,  oversized,  bulky  wastes  that  can 
jam  feed  hoppers;  explosive  or 
hazardous  wastes  such  as  propane 
tanks)  and  materials  that  cannot  be 
combusted.  These  wastes  may 
contribute  to  upsets  which  result  in 
excessive  CO  or  MWC  organic  (i.e., 
dioxin/furan)  emissions.  Because  the 
loader/crane  operator  can  help  maintain 
the  stability  of  the  combustion  process 
by  thorou^y  mixing  incoming  feed 
material  to  blend  wastes  with  high  and 
low  moisture  contents  and  heating 
values,  this  portion  of  the  manual  also 
should  include  a  discussion  of  the 
proper  waste  feed  rates  and  feed 
uniformity,  and  their  effect  on 
combustion  stability.  Maintaining 
combustion  stability  would  aid  in 
achieving  continuous  reductions  in 
MWC  organic  emissions. 

Startup  end  Shutdown  Procedures. 
Because  higher  levels  of  MWC  organic 
emissions  can  occur  during  startup  and 
shutdown  due  to  low  combustion 
temperatures  and  poor  mixing,  the 
training  manual  should  set  forth  specific 
procedures  for  minimizing  the  effects  of 
these  episodes.  This  portion  of  the 
manual  should  include  the  requirement 
to  fire  auxiliary  fuel  during  startup  and 
shutdown. 

Auxiliary  Fuel  Use.  Some  MWC's  fire 
auxiliary  fuel  during  conditions  other 
than  staitup  and  shutdown  (e.g.,  to 
maintain  steam  load  during  waste  feed 
interruptions).  Thus,  this  porticn  of  the 
manual  should  address  how  changes  in 
operation,  such  as  combustion  airflow 
rates  and  distributions,  may  be 
necessary  when  firing  auxiliary  fuels. 
Maintaining  Proper  Combustion  Air 
Supply  Levels.  ProvidLig  the  proper 


amount  and  distribution  of  onderfire  (or 
primary)  air  is  Important  in  maintaining 
proper  combustor  temperatures  and 
stoichiometries  and  reducing  emissions 
of  organics  and  particulates  from  the 
combustor.  This  is  especially  important 
for  modular  MWCs  with  primary 
chambers  designed  to  operate  at 
substoichiometric  conditions.  As  feed 
rates  and  waste  properties  change,  it  is 
sometimes  necessary  to  adjust  primary 
air  distributions  to  maintain  local 
stoichiometries.  This  portion  of  the 
manual  should  address  what 
adjustments  are  needed  depending  on 
the  specific  MWC  design  type.  In 
addition,  this  portion  of  the  manual 
should  also  highlight  the  need  for  proper 
operation  of  overfire  (or  secondary)  air 
because  it  plays  a  major  role  in  the 
mixing  process  and  the  destruction  of 
MWC  organics.  Again,  secondary  air 
design  and  operating  practices  will  vary 
depending  on  the  specific  MWC  design 
type.  Because  air  preheat  (used  to  assist 
in  the  combustion  of  high  moisture,  low 
heating  value  wastes)  can  affect  the 
ability  of  a  combustor  to  achieve  good 
combustion,  this  portion  of  the  manual 
should  also  instruct  the  operator  to 
anticipate  this  potential  problem  and 
how  to  adjust  or  initiate  air  preheat  as  a 
corrective  action. 

Upset  or  Off-Specification  Conditions. 
This  portion  of  the  manual  should 
provide  the  operator  with  guidance  on 
Implementing  corrective  action  in 
response  to  a  number  of  periodic 
process  upsets,  including,  but  not  limited 
to,  low  (or  excessive)  furnace 
temperatures,  high  CO  levels,  high  (or 
low)  operating  load,  high  (or 
insufficient]  flue  gas  cleaning  device 
inlet  tempe^a^J^es,  and  poor  waste 
burnout  conditions. 

Minimization  of  Particulate  Matter 
Carryover.  This  portion  of  the  manual 
should  address  the  problem  of  PM 
carryover  and  instruct  the  operator  how 
to  minimize  PM  carryover  within  normal 
operating  parameters.  High  levels  of  PM 
carryover  may  increase  PM 
concentrations  in  the  flue  gas  and  may 
contribute  to  downstream  formation  of 
MWC  organics  (i.e.,  dioxi.ns/fn'-dns). 
Performance  of  GCP:  Use  of  GCP. 
including  exhaust  gas  cooling  to  230  *C 
(450  'F),  in  conjunction  with  PM  control 
can  achieve  dioxin/furan  emission 
levels  of  300  ng/Nm»  (120  gr/billion 
dscf)  or  less  for  new  MWC's,  except 
RDF  combustors.  Levels  of  1,000  ng/Nm' 
(400  gr/billion  dscf)  can  be  achieved  at 
RDF  combustors. 

Add-on  Controls:  The  most  frequently 
used  PM  control  devices  for  MWC's  are 
electrostatic  precipitators  (ESPs)  and 
fabric  filters  (FFs).  Although  other  PM 
control  technologies  (such  as  cyclones. 


electrified  gravel  beds,  and  venturi 
scrubbers)  have  been  used,  they  are 
infrequenUy  applied  on  current  systems, 
and  they  are  not  expected  to  be  used  in 
future  MWC  systems. 

In  ESPs.  flue  gas  flows  between  a 
series  of  high  voltage  disdiarge 
electrodes  and  grounded  metal  plates. 
Negatively  charged  ions  formed  by  this 
high  voltage  field  (known  as  a  "coronal 
attach  to  PM  in  the  flue  gas.  caushig  the 
charged  particles  to  migrate  toward  the 
grounded  plates.  Once  the  charged 
particles  are  collected  on  the  grounded 
plates,  the  resulting  dust  layer  is 
removed  frt}m  the  plates  by  rapping, 
washing,  or  some  other  method  and 
collected  in  a  hopper.  The  most  common 
types  of  ESPs  used  by  MWCs  are:  (1) 
plate-wire  units  in  which  the  discharge 
electrode  is  a  bottom-weighted  or  rigid 
wire  and  (2)  flat  plate  units  which  use 
flat  plates  rather  than  wires  as  the 
discharge  electrode. 

Fabric  filters  (also  called  baghouses) 
are  becoming  increasingly  common  for 
particulate  control  at  MWCs. 
particularly  when  used  in  combination 
with  add  gas  control.  Fabric  filters  are 
of  two  basic  designs,  reverse-air  and 
pulse  jet  In  a  reverse-air  FF,  flue  gas 
flows  through  unsupported  filter  bags, 
leaving  the  particulate  on  the  inside  of 
the  bags.  The  particulate  builds  up  to 
form  a  particulate  filter  cake.  When  the 
pressure  drop  across  the  filter  cake 
reaches  a  defined  limit,  flue  gas  flow  is 
stopped  and  clean  air  is  directed 
through  the  filter  in  the  opposite 
direction,  die  filter  bag  collapses,  and 
the  filter  cake  falls  off  and  is  collected 
at  the  bottom  of  the  hopper.  Following 
cleaning,  flue  gas  is  again  directed 
through  the  clean  filter  bags  and  the 
cycle  is  repeated.  In  a  pulse  jet  FF.  flue 
gas  flows  throush  supported  filter  bags 
leaving  particulate  on  the  outside  of  the 
bags.  To  remove  the  built-up  particulate 
filter  cake,  a  pulse  of  compressed  air  is 
introduced  inside  of  the  filter  bag.  the 
filter  bag  expands  and  the  filter  cake 
falls  off  and  is  collected.  The  pulse  jet 
system  may  be  cleaned  while  on-line  or 
off-line. 

Well-designed  and  operated  ESPs  or 
FFs  can  reduce  total  PM  emission  levels 
to  34  mg/dscm  (0.015  gr/dscf)  or  less  at  7 
percent  oxygen  (Oi). 

Municipal  waste  combustor  metals 
emissions  include  arsenic,  beryllium, 
cadmium,  chromium,  lead,  mercury,  and 
nickel.  All  of  these  metals,  except 
mercury,  are  removed  with  the  fine 
particidates  collected  by  ESPs  or  FFs. 
Well-designed  ESPs  or  FFs  operated  at 
230  'C  (450  '¥)  or  less  remove  over  97 
percent  of  arsenic  cadmium,  and  lead 
and  about  99  percent  of  beryllium. 


chromium,  and  nickel  from  MWC 
exhaust      I ! 

In  general,  little  or  no  mercury  control 
has  been  observed  at  MWCs  with 
particulate  matter  controls  alone  (i.e..  no 
add  gas  controls). 

Conb-ol  of  acid  gases  (SOi  and  HCl) 
can  be  achieved  by  injection  of  dry  or 
slurried  alkali  sorbents  (e.g.,  lime)  into 
the  flue  gas. 

Available  add  gas  control 
technologies  indude  addition  of  dry 
sorbents  into  the  flue  gas  duct  or  into 
the  combustdr,  and  spray  drying.  Add 
gas  confrols  are  typically  followed  by  an 
ESP  or  a  FF,  Two  levels  of  acid  gas 
control  were  considered  in  developing 
regulatory  alternatives.  These  are  dry 
sorbent  injection  (DSI)/PM  control  (ESP 
or  FF)  systems  that  provide  an 
intermediate  level  of  control,  and  spray 
dryer  (SD)/FF  systems  that  provide 
greater  control.  These  two  levels  are 
discussed  below. 

Dry  sorbent  injection  technologies 
have  been  developed  primarily  to 
control  acid  gas  emissions.  However, 
when  DSI  is  combined  with  flue  gas 
cooling  to  150  *C  (300  *F)  or  below  an 
ESP  or  FF,  control  of  MWC  organics 
(dioxins/furans),  MWC  metals,  and 
MWC  acid  gas  emissions  is  achieved.  If 
new  plants  apply  DSI  technology,  it  is 
expected  that  DSI/FF  systems  rather 
than  DSI/ESP  systems  will  be  more 
commonly  used,  since  the  emission 
control  performance  of  DSI/FF  systems 
is  generally  better  than  that  of  DSI/ESP 
systems,  and  the  costs  of  DSI/FFs  are 
similar  to.  and  in  some  cases  lower  than, 
the  costs  of  DSI/ESP  systems.  Two 
primary  subsets  of  DSI  technologies 
exist  duct  sorbent  injection  and  furnace 
sorbent  injection. 

In  duct  sonbent  injection,  powdered 
sorbent  is  pneumatically  injected  into 
either  a  separate  reaction  vessel  or  a 
section  of  the  flue  gas  duct  located 
downstream  of  the  combustor 
economizer  or  quendi  tower.  The 
sorbent  reacts  with  acid  gases  to  form 
alkali  salts.  By  lowering  the  acid  content 
of  the  flue  gas,  downstream  equipment 
can  be  operated  at  reduced 
temperatures  while  minimizing  the 
potential  for  acid  corrosion  of 
equipment  Reaction  products,  fly  ash. 
and  unreacted  sorbent  are  collected 
with  the  ESP  or  FF.  Available  sorbents 
include  hydrated  lime  (CaOHa),  soda 
ash  (NaOH),  and  sodium  bicarbonate 
(NaHCO,). 

Furnace  sorbent  injection  involves  the 
injection  of  powdered  alkali  sorbents 
into  the  furnace  section  of  a  combustor. 
This  can  be  accomplished  by  addition  of 
sorbent  to  the  overfire  air,  injection 
through  separate  ports,  or  mixing  with 


the  waste  pr 


I  i 


or  to  feeding  to  the 


combustor.  As  with  duct  sorbent 
injection,  reaction  products,  fly  ash.  and 
uiveacted  sorbent  are  collected  using  an 
ESP  or  FF.  Furnace  sorbent  injection  is 
not  expected  to  be  widely  used  for  new 
MWCs,  and  is  mainly  a  retrofit  option 
for  existing  MWC's  that  may  have 
limited  space  for  a  duct  injection 
system. 

Dry  sorbent  injection/fabric  filter  or 
DSI/ESP  systems  can  achieve  either  a  50 
percent  reduction  in  SO*  emissions  or  an 
outlet  SOs  concentration  of  30  ppmv  at  7 
percent  Qi  (24-hour  average  basis). 
Either  an  80  percent  reduction  in  HCl 
emissions  or  an  outlet  concentration  of 
25  ppmv  is  also  achievable  by  DSI/FF  or 
DSI/ESP  systems  on  new  MWCs  (based 
on  duct  sorbent  injection).  Furnace 
sorbent  injection  systems  may  achieve  a 
lower  percent  HCl  removal  relative  to 
SOi  removal 

All  types  of  new  MWCs  (except 
RDFs)  with  DSI/FF  or  DSI/ESP  systems 
can  meet  a  dioxin/furan  emission  limit 
of  75  ng/Nm*  (30  gr/billion  dscf)  (at  7 
percent  Os).  New  RDFs  with  DSI/FF  or 
DSI/ESP  systems  can  meet  a  dioxin/ 
furan  emission  limit  of  250  ng/Nm*  (100 
gr/billion  dscf)  (at  7  percent  Oi). 

A  PM  emission  limit  of  34  mg/dscm 
(0.015  gr/dscf)  is  achieveable  for  new 
MWCs  equipped  with  DSI/ESP  or  DSI/ 
FF.  Dry  sorbent  injection/ESP  or  FF 
systems  achieve  97  percent  or  greater 
removal  of  arsenic,  cadmium,  and  lead, 
and  99  percent  removal  of  beryllium, 
chromium,  and  nickel.  In  addition,  DSI/ 
ESP  systems  typically  achieve  about  30 
percent  removal  of  mercury  and  DSI/FF 
systems  typically  achieve  a  higher 
percent  removal  of  mercury.  However, 
the  data  on  mercury  emissions  and 
control  levels  are  highly  variable  among 
MWCs. 

Lime  spray  drying  followed  by  a  FF  is 
a  higher  performance  technology  than 
current  DSI/ESP  or  DSI/FF  technology 
and  was  initially  developed  to  control 
acid  gas  emissions.  However,  the 
system  also  controls  emissions  of  MWC 
organics  (dioxins/furans)  and  MWC 
metals.  In  the  spray  drying  process, 
atomized  lime  slurry  is  injected  into  a 
SD  vessel;  the  water  in  the  slurry 
evaporates  to  cool  the  flue  gas  and  the 
lime  reacts  with  acid  gases  to  form  salts 
that  can  be  removed  by  the  FF.  The  key 
design  and  operating  parameters  that 
significantly  affect  SD  performance  are 
SD  outlet  temperature  and  lime-to-acid 
gas  stoichiometric  ratio.  The  SD  outlet 
temperature  is  controlled  by  the  amount 
of  water  in  the  slurry.  More  effective 
acid  gas  removal  occurs  at  lower 
temperatures,  but  the  temperature  must 
be  kept  high  enough  to  ensure  that  the 
slurry  and  reaction  products  are 
adequately  dried  prior  to  collection  in 


the  FF.  Spray  dryer  systems  generally 
operate  at  temperatures  of  ISO'C  (300*F) 
or  less.  For  MWC  flue  gas  containing 
significant  amounts  of  chlorine,  a 
minimum  SD  outlet  temperature  of 
around  IIS'C  (240''F)  is  required  to 
control  agglomeration  of  PM  and 
sorbent.  by  calcium  chloride. 

Spray  (hyer/FF  systems  on  new 
MWCs  can  achieve  either  an  85  percent 
reduction  in  SOi  emissions  or  an  outlet 
SOk  concentration  of  30  ppmv  at  7 
percent  Oi  (24-hour  average  basis). 
Either  a  95  percent  reduction  in  HCl 
emissions  or  an  outlet  HCl 
concentration  of  25  ppmv  is  also 
achievable  by  SD/FF  systems  on  new 
MWCs. 

Spray  dryer /FF  systems  also  achieve 
outlet  dioxin/furan  concentrations  in  the 
range  of  5  ng/Nm*  (2  gr/billion  dscf)  to 
about  30  ng/Nm*  (12  gr/billion  dscf)  (at 
7  percent  Oi).  The  SD/FF  systems  are 
the  most  effective  add-on  control 
systems  for  dioxins/furans,  and  achieve 
99  percent  control  and  low  outlet 
emission  levels,  however,  the  exact 
performance  level  has  not  been 
specified  in  the  proposed  standards. 
Measured  emission  levels  vary  among 
MWCs,  and  additional  test  data  fit>m 
new  MWCs  with  SD/FF  controls  are 
currently  being  collected  and  analyzed. 
The  exact  dioxin/furan  emission  level 
achievable  by  SD/FF  controls  will  be 
determined  prior  to  promulgation,  and  a 
single  emission  level  will  be  induded  in 
the  promulgated  standards.  Specific 
comments  ae  solidted  on  what  the  final 
emission  limit  should  be. 

A  PM  emission  limit  of  34  mg/dscm 
(0.015  geldsd)  is  achievable  by  all 
MWCs  equipped  with  SD/FF  systems. 
At  this  PM  emission  level,  SD/FF 
systems  achieve  99  percent  removal  of 
all  metals  except  mercury. 

The  observed  removal  efflciendes  for 
mercury  vary  widely  among  MWCs 
with  SD/FF  controls  showed  over  70 
percent  merciuy  removal  rates  and 
outlet  concentrations  below  200 
micrograms  (ug)/dscm  (85  gr/million 
dscf).  On  the  other  hand,  compliance 
test  data  from  three  other  MWC's  with 
SD/FF  systems  indicated  Utile  or  no 
mercury  control.  One  of  these  three 
MWC's,  however,  was  retested  later  and 
results  indicated  over  75  percent  control 
It  has  been  postulated  that  mercury 
emissions  may  be  related  to  nitrogen 
oxide  (NOJ  control,  and  that  use  of 
ammonia  injection  for  NO.  control  may 
reduce  mercury  control  in  some  cases. 
However,  another  possibiUty  is  that  the 
adsorption  and  removal  of  mercury  may 
be  dependent  on  carbon  in  the  fly  asL 
Review  of  data  &t>m  tests  of  MWCs 
with  and  without  NO,  control  tend  to 
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show  that  combustors  with  very  good 
combuBtion  and  very  low  concentrations 
of  organica  and  PM  in  the  flue  gas 
upstream  of  the  SD/FF  filter  adiieve 
lower  mercury  removal.  This  may  be 
because  there  is  little  carbon  in  the  fly 
ash  onto  which  mercury  can  adborb  for 
subsequent  removal  by  the  FF.  Other 
explanations  for  the  observed  variation 
in  mercury  control  are  also  possible.  A 
Joint  EPA/industry  task  force  is  being 
established  to  investigate  mercury 
emissions  and  controls.  Their  finding 
will  be  considered  in  development  of  the 
final  standards. 

Spray  dryer /ESP  systems  have  been 
used  on  a  few  MWC's.  Available  data 
indicate  that  these  systems  may  achieve 
less  removal  of  MWC  acid  gas,  MWC 
organic,  and  mercury  emissions  than 
SD/FF  systems.  This  issue  will  continue 
to  be  investigated,  following  proposal, 
and  comments  on  the  performance  of 
SD/ESP  systems  are  requested. 

A  third  MWC  control  method  includes 
MSW  materials  separation,  which  is  the 
separation  of  certain  components  from 
the  waste  stream  prior  to  combustion  in 
an  MWC  This  technique  is  less 
commonly  used  than  GCP  or  add-on  air 


pollution  control  Additional  reductions 
in  MWC  emissions,  including  mercury 
emissions,  may  be  achieved  with 
application  of  materials  separation  as 
discussed  in  Section  V. 

Regulatory  Alternatives  for  MWC 
Emissions:  Five  regulatory  alternatives 
were  considered  in  selecting  MWC 
emissions  standards  for  proposal.  A 
baseline  alternative  is  also  presented 
which  represents  the  level  of  emissions 
control  expected  in  the  absence  of  the 
proposed  NSPS.  For  all  new  NWC's,  the 
baseline  control  level  would  include 
GCP  and,  except  for  MWC's  with 
capacities  below  45  Mg/day  (50  tons/ 
day),  PM  control  of  115  or  180  mg/dscm 
(0.050  or  0.080  gr/dscf)  as  required  by 
Subpart  Db  or  E,  respectively. 

The  five  regulatory  alternatives 
considered  in  developing  standards  for 
MWCs  represent  varying  levels  of 
control  for  MWC  organics  (dioxins/ 
furans),  MWC  metals  (as  indicated  by 
PM).  and  MWC  acid  gases  (including 
HCl  and  Sd).  These  regulatory 
alternatives  also  subdivide  MWC  plants 
into  two  size  categories.  It  is  reasonable 
to  categorize  MWCs  into  large  and 
small  plants  because:  (1)  large  plants 


have  greater  emissions  potential  and 
account  for  over  90  percent  of  planned 
capacity  and  (2)  control  cost  increases 
associated  with  the  various  control 
technologies  are  noticeably  greater  on 
the  bases  of  percent  of  MWC  capital 
cost  and  dollars  per  ton  of  MSW 
combusted  for  small  plants.  Therefore, 
some  of  the  regulatory  alternatives 
require  less  stringent  control  of  small 
plants.  The  proposed  standards  would 
define  small  MWC  plants  as  those  with 
aggregate  capacities  below  225  Mg/day 
(250  tons/day).  The  EPA  requests 
comment  on  whether  another  size 
category  cutoff  might  be  more 
appropriate. 

Table  2  presents  the  five  regulatory 
alternatives  in  terms  of  control 
technologies  that  serve  as  the  basis  for 
selecting  the  alternative.  Table  3 
presents  these  five  regulatory 
alternatives  in  terms  of  the  emission 
limits  for  dioxins/furans,  PM  and  acid 
gases  that  could  be  specified  in  a 
regulation,  and  Table  4  presents  GCP 
operating  standards.  (See  Sections  V 
and  VI  for  discussion  of  materials 
separation  and  NO,  regulatory 
alternatives,  respectively). 


Table  2.— Technological  Basis  for  Regulatory  Alternatives  for  MWC  Emissions  From  New  MWC  Units 


Control  requirenwfTts  by  total  MWC  plant  capacity  Mg  MSW/day  (tons  MSW/day) 

•ItMnattM 

SraaB  plwita  <225  Mg/day  <250  tons/day) 

Large  plants  >22S  Mg/day  (>2S0  lont/day) 

I  , 

GTP..                        , 

GCP 

PM  control  to  0015 

HA 

GCP 

GCP 

PU  awitml  m  0  OHO                           _ 

MWC  add  gas  tiy  OSI 
PM  control  to  0.015 
GCP 

MB      

orp 

MWC  ti-i<i  o««  tiy  r*^      

MWC  add  gas  t>y  DSI 
PM  control  to  0.015 

PUcnntrnl  tftOniS                 

m 

GCP „„ 

PU  cenkol  to  Q.(MO 

GCP 

MWC  add  gas  by  SO/FF 

PM  control  to  0.015 

GCP 

IV 

GCP 

UWC  add  gas  hy  DSI                    

MWC  add  gas  by  SO/FF 
PMcontrollo  0.015 

PM  eontmi  to  0.015 

Table  3.~Potential  MWC  Emission  L:Mrrs  Associated  wtth  1 1 1  (b)  Regulatory  Alternatives 


RMjtatory 
attamaiivs 


IIA. 


IIB. 


tXoxins/furana.. 

PM 

HO 


SO* 

GCP/Oparating  Standards. 
Oioidrts/ furans.. 

PM 

HCl 

SQi 


GCP/0p«raiing  Standards. 
Oioodns/furans.. 

PM 

HCl. 


S0i~ 


GCP/Opeiating  Standards. 
OiOKins/lurana 


Control  iBvals  by  piant  capacity 


Snwl  plants  <225  Mg/day  (<250  tons/day)         Larga  plants  <225  Mg/day  «2S0  tons/day) 


300  ng/Nm*  (1.000  ng/Nm*) . 

0.080  gr/dscf 

no  Imit 

no  ImM ._. _.„.„_ 

8m  TaWs  4 


300  ng/Nm*  (1,000  ng/Nm*)- 

0.080  gr/dacf 

no  Imtt  «.»^...«^..w.«.,^,,.„..^.«M, 
no  Iffril »».«...»..»...»..»»..»»».» 
Sm  Tabta  4 


75  ng/Nm*  (250  ng/Nm*)- 
0.015  gr/dacf- 


80  percent  or  25  ppmv. 
50  pefcent  or  30  ppmv .. 
SeeTaUe4 


300  no/Nm*  (\JX»  ng/Nm*) . 


300  ng/Nm*  (1.000  ng/Nm*) 

0.015  gr/dscf 

no  Imt 

no  Imit 

SeeTsbie4 

75  ng/Nm*  (250  ng/Nm«) 

0.015  gr/dscf 

80  percent  or  25  ppmv 

50  percent  or  30  ppmv 

SeeTabte4 

75  ng/Nm*  (250  ng/Nm*) 

0.019  gr/dscf 

80  percent  or  25  ppmv 

SO  percent  or  30  pprnv 

SeeTab(a4 

Sto  30  ng/Nm* 
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Tabic  3.— Potential  MWC  Emission  Limits  Associateo  with  1 1  1(b)  Regulatory  Alternatives— Continued 


Regulatory 
alternative 


IV 


^GCP/Operatmg  Stsndards. 

Otoidrjs/furans 

PM 

HO 


iSO>. 


GCP/Operating  Standards. 


Control  levels  by  plarN  capacity 


Smal  plants  <225  Mg/day  (<2S0  tons/day)         Large  plants  <225  Mg/day  «250  tons/day) 


0.080  gr/dscf. 

no  limit 

no  Bmlt 

S^e  Table  4 

75  f»g/Nm»  (2M"rig/Nm»).... 

0.015  gr/dsc( 

80  percent  or  25  ppmv 

50  percent  or  30  ppmv ....__. 
See  Table  4 


0.015  gr/decf 

95  percent  or  25  ppmv 

85  percent  or  30  ppmv 

See  Table  4 

5  to  30  ng/Nm* 

0.015  gr/dscf 

95  percent  or  25  ppmv 

65  percent  or  30  ppmv 

See  Table  4 


■Emission  levels  m  ()  are  for  ROF  MWCa. 

Table  4.— Emission  and  Operating 
Parameter  Limits  for  GCP 


Pollutant  or  parameter 


Maximum  load  level. 


Maximum  temperature  at 
PM  control  device  inlet 
COEmiesionK 

Moduiv  MWCTs 

Mass  bum  wetorwaB . 
Mass  bum  refractoty. 
FUdizedbed 
combustor. 
Mass  bum  rotaiy 


ROF  spreader 

stoker. 
Coal/ROF  coflred. 
Operator  oertificalion 
ar)d  training. 


Limit 


100  percent  of 

demonstrated  capacity 
230*C(450*F) 


SOppmv 
100  ppmv 
100  ppmv 
100  ppmv 

ISOppmv 

ISO  ppmv 

150  ppmv 

AH  operators  certified  by 

ASME  Training 

manual  and  Mning  lor 

other  persormeL 


Regulatory  Alternative  L  the  least 
stringent  nonbaseline  regulatory 
alternative  shown  in  Table  2,  would 
require  emission  reductions  to  levels 
achievable  with  GCP  for  plants  of  all 
sizes  and  various  levels  of  PM  control 
depending  on  plant  size.  For  small 
plants  (Le.,  those  MWC's  located  at 
plants  with  aggregate  capacities  equal  to 
or  less  than  225  Mg/day  [250  tons/day] 
of  MSW),  PM  emission  limits 
correspond  to  a  level  of  180  mg/dscm 
(0.080  gr/dscf).  This  is  the  same  level 
currently  reqiared  under  subpart  E  for 
MWCs  larger  than  45  Mg/day  (50  tons/ 
day)  capacity.  However,  under 
Regulatory  Alternative  I  this  same  level 
would  be  apphed  to  all  MWC's  located 
at  small  MWC  plants  with  no  lower  size 
cutoff.  Municipal  waste  combustors 
located  at  large  MWC  plants  (i.e.,  those 
with  aggregate  capacities  of  greater  than 
225  Mg/day  [250  tons/day]  of  MSW) 
would  be  required  to  achieve  PM  control 
to  34  mg/dscm  (aoiS  gr/dscf).  No  add- 
on acid  gas  controla  would  be  required 
for  any  plant  ander  this  alternative. 
Based  on  use  of  GCP  and  PM  control, 
emissions  of  dioxins/furans  would  be 
reduced  to  1,000  ng/Nm*  (400  gr/billion 
dscf)  at  ROF  MWC't  and  to  300  ng/Nm* 


(120  gr/billion  dscf)  at  all  other  types  of 
MWC's.  The  PM  controls  required 
would  achieve  significant  reductions  in 
metals  emissions  (with  the  exception  of 
mercury),  and  the  higher  costs  of  acid 
gas  controls  would  not  be  incurred. 

Regulatory  Alternative  HA  is  more 
stringent  than  Regulatory  Alternative  L 
Municipal  waste  combustors  at  large 
MWC  plants  would  be  required  to 
reduce  emissions  to  levels  achievable 
with  moderate  acid  gas  add-on  control 
(based  on  DSI/FF  or  DSI/ESP  control). 
Control  requirements  and  emission 
levels  for  MWC's  located  at  small  MWC 
plants  would  be  the  same  as  Regulatory 
Alternative  L  For  MWC's  at  large  MWC 
plants,  which  have  greater  annual 
emissions  potential,  MWC  acid  gas 
control  based  on  DSI/FF  or  DSI/ESP  (50 
percent  SOs  and  80  percent  HCl  control) 
and  PM  control  to  34  mg/dscm  (0.015  gr/ 
dscf)  would  be  required,  reducing 
dioxin/furan  emissions  to  250  ng/Nm* 
(100  gr/billion  dscf)  for  RDF  MWC's  at 
large  plants  and  to  75  ng/Nm*  (30  gr/ 
billion  dscf)  for  all  other  types  of 
MWC's  at  large  plants.  Under 
Regulatory  Alternative  IIA,  small  plants 
would  be  allowed  a  lower  cost  and  less 
efficient  dioxins/furans  control  (GCP), 
which  would  avoid  the  relatively  greater 
cost  impacts  of  add-on  acid  gas  controls 
for  smaller  MWC  plants. 

Regulatory  Alternative  IIB  would 
require  emission  reductions  to  levels 
achievable  with  GCP,  acid  gas  control 
based  on  DSI/FF  or  DSI/ESP,  and  PM 
control  to  34  mg/dscm  (0.015  gr/dscf)  for 
all  MWC  plants  (both  large  and  small). 
This  alternative  would  result  in 
reduction  of  dioxins/furans  emissions  as 
well  as  reductions  in  acid  gas  emissions 
for  all  MWC  plants,  but  has  higher  costs 
for  small  plants  than  Regulatory 
Alternatives  I  or  IIA. 

Regulatory  Alternative  m  is  similar  to 
regulatory  Alternative  IIA  by  not 
requiring  acid  gas  control  at  small  MWC 
plants;  but  it  would  require  emission 
levels  based  on  GCP,  acid  gas  control 
based  on  SD/FF  (85  percent  SOi  and  95 
percent  HCl  control),  and  PM  control  to 


34  mg/dscm  (0.015  gr/dscf)  on  MWCs  at 
large  MWC  plants,  reducing  dioxin/ 
furan  emissions  to  a  level  in  the  range  of 
5  to  30  ng/Nm*  (2  to  12  gr/billion  dad) 
for  large  plants.  The  exact  emission  limit 
within  this  range  that  is  achievable  with 
SD/FF  control  will  be  determined  prior 
to  promulgation.  Compared  to 
Regulatory  Alternative  IIB,  this 
alternative  would  require  more  stringent 
control  of  large  MWC  plants,  but  less 
stringent  control  of  small  MWC  plants. 
Mimicipal  waste  combustors  at  small 
plants  would  be  required  to  achieve 
emission  levels  based  on  use  of  GCP 
plus  PM  control  to  180  mg/dscm  (0.080 
gr/dscf),  but  no  acid  gas  controls. 

Regulatory  Alternative  IV  is  the  most 
stringent  alternative  analyzed  Like 
Regulatory  Alternative  III,  Regulatory 
Alternative  IV  is  based  on  MWC 
emission  levels  achievable  with  GCP, 
acid  gas  control  based  on  SD/FF  (85 
percent  SO*  and  05  percent  HCl  control), 
and  PM  control  to  34  mg/dscm  (0.015  gr/ 
dscf)  for  large  MWC  plants.  For  small 
plants,  MWC  emission  levels 
corresponding  to  GCP,  acid  gas  control 
based  on  DSI/FF  or  DSI/ESP  (50  percent 
SOi  and  80  percent  HC^  control),  and 
PM  control  to  34  mg/dscm  (0.015  gr/ 
dbcf)  would  be  required.  The 
requirements  for  small  MWC  plants  are, 
therefore,  more  stringent  than  under 
Regiilatory  Alternative  III  Regulatory 
Alternative  IV  has  the  lowest  emissions 
but  the  highest  cost  of  any  of  the 
regulatory  alternatives  presented. 

Model  Plant  Impacts  of  the 
Regulatory  Alternatives  for  MWC 
Emissions:  Table  3  show^s  the  air 
pollutant  emission  concentration  or 
percent  reduction  limits  for  small  and 
large  MWC  plants  under  eich  regulatory 
alternative  and  Table  4  shows  GCP 
operating  requirements.  In  Tables  5  and 
6,  the  ranges  of  individual  small  and 
large  model  plant  emissions  and 
emission  reductions  of  PM,  dioxins/ 
furans,  and  MWC  acid  gases  (SOi  and 
HCl)  under  the  baseline  and  the 
regulatory  alternatives  are  presented. 
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These  emission  impacts  were  derived  by 
applying  the  different  control 


plants  as  specified  by  the  regulatory 
alternatives.  They  are  expressed  as 


and  sizes  of  MWCs  within  the  small 
and  large  MWC  plant  categories. 
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Alternatives  SA  and  DB  due  to  the 
requirement  of  add  gas  controls  based 


Mg/year  (550  to  2,700  tons/year).  No 
reductions  in  MWC  add  gases  would  be 


levels  based  on  SD/FF  tedmology. 
Under  Regulatory  Alternatives  III  and 
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These  emission  impacts  were  derived  by 
applying  the  different  control 
tedmologies  to  small  and  large  MWC 


plants  as  specified  by  the  regulatory 
alternatives.  They  are  expressed  as 
ranges  to  represent  the  different  types 


and  sizes  of  MWCs  within  the  small 
and  large  MWC  plant  categories. 


Table  5.— Range  of  MWC  Emissions  for  Individuai.  Smau  MWC  Plants  Under  the  Baseune  and  Regulatory  Alternatives 

FOR  MWC  Emissions 


Regulatoiy  aiiemativ* 

Annuftt  ofmssioni 

MWC  metals 
PMMg/ysv 

MWl/  orotnics 

dkvxin/furwi 

g/yMT 

MWC  Add  flM6> 

SOiMg/yMr 

HaMg/year 

9-57 
7-67 
7-67 

1-7 
7-57 

1-7 

12-62 
12-62 
12-«2 

3-16 
12-62 

3-16 

23-170 
23-170 
23-170 
14-100 
23-170 
14-100 

31-240 

t    „,-,.. „  ,„„ 

31-240 

MA                                      ,   

31-240 

ilR 

6-48 

m. 

31-240 

IV            ,   ,                    ; 

6-48 

Table  6.— Range  of  MWC  Emissions  for  Individual  Large  MWC  Plants  Under  the  Baseune  and  Regulatory  Alternatives 

FOR  MWC  Emissions 


Annual  amitaions 

R6fluteto>y  sltsfnatiw 

MWC  metala 
PMMg/Yaw 

MWv^  ofoanca 

dtadn/furan 

B/year 

MWCaddgaaea 

SOiMg/yaar 

HaMg/yaw 

Baiollni»              

33-360 
15-73 
15-73 
15-73 
15-73 
15-73 

29-640 
29-690 
22-160 
22-160 
3^16 
32-16 

364-2,400 

364-2.400 

67-1.400 

67-1.400 
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As  shown  in  Table  5,  I^  emissions 
from  small  MWC  plants  (i.e.,  those  with 
capacities  equal  to  or  less  than  225  Mg/ 
day  (250  tons/day])  range  from  9  to  57 
Mg/year  (10  to  63  tons/year)  at  baseline. 
Regulatory  Alternatives  I,  IIA.  and  in 
require  small  plants  to  adiieve  PM 
levels  of  180  mg/dscm  (0.080  gr/dscf). 
Under  Regulatory  Alternatives  I.  IIA, 
and  ni  only  those  model  plants  with 
MWC  capacities  less  than  45  Mg/day 
(50  tons/day)  would  be  required  to  add 
additional  PM  controls  since  MWCs 
greater  than  or  equal  to  45  Mg/day  (50 
tons/day)  would  already  be  controlled 
to  a  PM  level  of  180  mg/dscm  (0.080  gr/ 
dscf)  at  baseline  under  subpart  E.  The 
additional  PM  controls  required  under 
Regulatory  Alternatives  L  IIA.  and  JH  for 
MWCs  with  capacities  less  than  45  Mg/ 
day  (SO  tons/day)  would  result  in  PM 
reductions  of  about  22  percent  for  those 
very  small  MWCs.  Under  Regulatory 
Alternatives  IIB  and  IV,  whic£  require 
all  MWC  plants  to  achieve  PM  emission 
levels  of  34  mg/dscm  (0.015  gr/dscf),  all 
small  plants  woidd  apply  traditional 
controls,  resulting  in  PM  emissions 
ranging  from  1  to  7  Mg/year  (1  to  8  tons/ 
year).  These  emissions  represent  about 
90  percent  reduction  in  PM  emissions  as 
compared  to  baseline  emissions. 

At  baseline,  dioxin/furan  emissions  at 
small  MWC  plants  would  range  from  12 


to  62  g/year  (0.026  to  0.14  lbs/year).  No 
reductions  would  be  achieved  for  small 
plants  under  Regulatory  Alternatives  I, 
IIA,  or  in  since  GCP  are  employed  at 
baseline  and  there  are  no  MWC  acid  gas 
control  requirements  for  small  plants 
under  these  alternatives.  Under 
Regulatory  Alternatives  IIB  and  IV,  acid 
gas  controls  would  be  required  for  small 
plants,  thereby  reducing  dioxin/furan 
emissions  by  75  percent  and  resulting  in 
emissions  ranging  from  3  to  16  g/year 
(0.007  to  0.035  lbs/year). 

At  baseline,  SOt  emissions  at  small 
KfWC  plants  would  range  from  23  to  170 
Mg/year  (25  to  190  tons/year),  and  HCl 
emissions  would  range  from  31  to  240 
Mg/year  (34  to  260  tons/year).  Since 
MWC  add  gas  controls  are  not  required 
for  small  plants  under  Regulatory 
Alternatives  I,  EA.  or  m,  no  reductions 
in  MWC  acid  gases  would  be  achieved 
imder  these  alternatives.  Municipal 
waste  combustor  acid  gas  controls 
based  on  DSI  technology  would  be 
required  for  small  MWC  plants  under 
Regulatory  Alternatives  UB  and  IV. 
Municipal  waste  combustor  acid  gas 
emissions  (SOi  and  HCl  combined) 
would  be  reduced  by  almost  70  percent 
Under  Regulatory  Adtematives  IIB  and 
IV.  SOk  emissions  at  small  MWC  plants 
range  bom  14  to  100  Mg/year  (15  to  120 


tons/year),  and  HCl  emissions  range 
from  6  to  48  Mg/year  (7  to  53  tons/year). 

Table  6  shows  the  ranges  of  emission 
impacts  for  large  MWC  plants  (i.e., 
those  with  aggregate  capacities  of 
greater  than  225  Mg/day  (250  tons/day]) 
under  the  baseline  and  the  regulatory 
alternatives.  At  baseline,  PM  emissions 
at  large  MWC  plants  would  range  from 
33  to  360  Mg/year  (36  to  400  tons/year), 
lliis  is  an  emission  level  equivalent  to 
about  lis  mg/dscm  (0.050  gr/dscf)  for 
most  plants  as  required  by  subpart  Db. 
Large  MWC  plants  would  be  required  to 
meet  PM  emission  levels  of  34  mg/dscm 
(0.015  gr/dscf)  imder  each  of  the 
regulatory  altemadves.  Under 
Regulatory  Alternatives  I  through  IV, 
PM  emissions  would  range  from  15  to  73 
Mg/year  (16  to  80  tons/year)  resulting  in 
PM  emission  reductions  of  about  80 
percent  relative  to  baseline  emissions 
for  most  large  MWC  plants. 

Baseline  emissions  of  dioxins/furans 
at  large  MWC  plants  range  from  29  to 
640  g/year  (0.06  to  0.7  lbs/year).  No 
dioxin/furan  reductions  would  be 
achieved  under  Regulatory  Alternative  I 
since  GCP  cue  employed  at  baseline, 
and  no  acid  gas  controls  woidd  be 
required  under  Regulatory  Alternative  L 
Emissions  of  dioxins/furans  would  be 
reduced  by  about  75  percent  at  typical 
large  MWC  plants  under  Regulatory 
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Altetnativee  SA  and  DB  due  to  the 
requirement  of  add  gas  controls  based 
on  DSI.  Under  Regulatory  Alternatives 
IIA  and  KB,  dioxin/furan  emissions  at 
large  MWC  plants  would  range  &t>m  22 
to  160  g/year  (0.05  to  0.38  Ibs/yeai')- 
Under  Regulatory  Alternatives  III  and 
IV,  which  reqidre  add  gas  controls 
based  on  SD/FF  technology,  dioxin/ 
furan  emissions  would  be  reduced  by  99 
percent  relative  to  baseline  emissions 
for  typical  MWC  plants.  Under  the  two 
most  stringent  alternatives,  dioxin/furan 
emissions  at  large  MWC  plants  would 
range  from  3.2  to  16  g/year  (0.007  to 
0.036  lbs/year). 

At  baseline,  emissions  of  SOi  at  large 
MWC  plants  range  from  360  to  2,400 
Mg/year  (400  to  2.700  tons/year),  and 
emissions  of  HCl  range  from  500  to  2,400 


Mg/year  (550  to  2,700  tons/year).  No 
reductions  in  MWC  add  gases  would  be 
achieved  under  Regulatory  Alternative 
I  since  MWC  add  gas  controls  are  not 
required.  Under  Regulatory  Alternatives 
HA  and  IB.  MWC  add  gas  controls 
based  on  DSI  technology  would  be 
required  for  all  large  MWC  plants. 
Under  Regulatory  Alternatives  IIA  and 
IIB.  MWC  add  gas  emissions  would  be 
reduced  by  almost  70  percent  relative  to 
baseline.  Sulfur  dioxide  emissions 
would  range  from  57  to  1,400  Mg/year 
(63  to  1.600  tons/year)  and  HCl 
emissions  would  range  from  99  to  480 
Mg/year  (110  to  530  tons/year).  Under 
the  most  stringent  alternatives. 
Regulatory  Alternatives  ED  and  IV,  large 
MWC  plants  would  be  required  to 
control  MWC  add  gas  emissions  to 


levels  based  on  SD/FF  tedinology. 
Under  Regulatory  Alternatives  III  and 
rv,  SOi  emissions  would  be  reduced  by 
about  90  percent  relative  to  baseline 
emissions,  resulting  in  emissions  ranging 
from  36  to  240  Mg/year  (40  to  270  tons/ 
year).  This  90  percent  long-term  average 
emission  reduction  level  is  consistent 
with  a  minimum  24-hour  average 
percent  reducticm  of  85  percent 
Emissions  of  HCl  would  be  reduced  97 
percent  relative  to  baseline  emissions 
and  would  range  from  15  to  73  Mg/year 
(16  to  80  tons/year). 

Tables  7  and  8  present  the  ranges  of 
increased  (over  baseline)  capital  costs, 
total  annualized  costs,  and  total 
annualized  cost  per  Mg  MSW 
combusted  for  small  and  large  MWC 
plants  under  each  regulatory  alternative. 


Table  7.— Rjwqes  of  Individual  Small  Plant  Control  Costs  Under  the  Regulatory  Alternatives  for  MWC  Emissions 
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Table  8.— Ranges  of  Individual  Large  Plant  Control  Costs  Under  the  Regulatory  Alternatives  for  MWC  Emissions 
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Table  7  shows  that  die  base  cost  of 
the  MWCs  and  control  equipment 
induded  in  the  baseline  woiild  range 
from  about  $1.3  million  to  $20  million. 
Under  Regulatory  Alternatives  I,  HA. 
and  in.  capital  costs  at  individual  small 
MWC  plants  could  increase  by  less  than 
$1,000  to  $530,000;  and  additional 
annualized  cost  per  unit  of  MSW 
combusted  would  range  from  a 
negligible  increase  to  an  increase  of 
$13/Mg  MSW  ($12/ton  MSW).  Under 
these  three  alternatives,  most  small 
MWC  plants  would  incur  little  or  no 
additional  costs;  only  those  with 
capadties  less  than  45  Mg/day  (50  tons/ 
day)  would  incur  increased  control  costs 
(relative  to  baseline)  since  these  MWCs 
must  add  PM  controls  to  meet  the  PM 
level  of  180  mg/dscm  (0.080  gr/dscf).  For 
these  very  small  plants,  the  capital  costs 
of  control  represent  an  increase  of  about 


42  percent  relative  to  baseline 
combustor  costs.  For  perspective  on  the 
increase  in  the  annual  cost  of  MSW 
combusted,  typical  costs  for  MSW 
combustion  induding  collection, 
transportation,  combustion,  and  MWC 
ash  disposal  currentiy  range  from  about 
$40/Mg  ($36/ ton]  to  over  $100/Mg  ($90/ 
ton)  of  MSW  collected. 

Under  Regulatory  Alternatives  IIB  and 
IV,  small  plants  must  add  add  gas 
controls  (based  on  DSI),  and  control 
costs  increase.  For  Regulatory 
Alternatives  IIB  and  IV,  increased 
capital  costs  (relative  to  baseline)  at 
small  MWCs  range  from  $1.1  million  to 
$1.4  million  or  a  percent  increase  of 
about  6  to  110  percent  Increased 
annualized  costs  of  control  range  from 
$510,000  to  $680,000,  and  the  increased 
cost  per  unit  of  waste  combusted  ranges 


from  $0  to  $47/Mg  MSW  ($8  to  $43/ton 
MSW). 

Table  8  shows  the  increased  costs  of 
control  (relative  to  baseline  for 
individual  large  MWC  plants  under  the 
regulatory  alternatives.  Under 
Regulatory  Alternative  L  all  large  plants 
must  meet  a  PM  level  of  34  mg/dscm 
(0.015  gr/dscf).  Most  plants  would  not 
achieve  this  level  imder  the  regulatory 
baseline  and  would  have  to  add 
additional  PM  controls  to  meet  this 
level  Under  Regulatory  Alternative  L 
increased  capital  costs  (relative  to 
baseline)  range  from  negligible  amoimts 
to  $1.3  million,  or  an  increase  in  capital 
cost  of  up  to  2  percent  Increased 
annualized  costs  (relative  to  baseline) 
range  from  negligible  to  $280,00a  and 
increased  cost  per  unit  of  MSW 
combusted  U  less  than  $l/Mg  MSW  ($1/ 
ton  MSW).  Under  Regulatory 
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ton)  of  MSW  and  range  frt>m  less  than 
$10/Mg  to  over  $100/Mg.  Disposal  costs 
incurred  by  the  general  public  (induding 


units  have  also  been  considered 
severely  impacted  if  a  third  condition  is 
met  (3)  control  costs  as  a  percent  of 


comparison,  the  average  MWC  tipping 
fee  is  currentiy  about  $44/Mg  ($40/ton) 
MSW.  althou^  tipping  fees  charged  at 
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Alternatives  IIA  and  OB.  large  MWC 
plants  must  add  MWC  add  gas  controls 
based  on  DSI  technology.  For  Regulatory 
Alternatives  IIA  and  IIB.  increased 
capital  costs  (relative  to  baseline)  range 
from  $450,000  to  $7.8  million,  increased 
annualized  costs  range  from  $1.1  million 
to  $4.6  million,  and  increased  cost  per 
unit  of  MSW  combusted  ranges  bom  $4 
to  $12/Mg  MSW  ($4  to  $ll/ton  MSW). 
Control  costs  increase  under  Regulatory 
Alternatives  III  and  IV  for  large  MWC 


plants  since  MWC  acid  gas  controls 
based  on  SD/FF  technology  must  be 
added  Under  Regulatory  Alternatives 
III  and  rv,  increased  capital  costs 
(relative  to  baseline)  for  large  MWC 
plants  range  from  $8.6  million  to  $19.7 
million,  which  is  an  increase  of  11  to  22 
percent  Increased  annualized  costs 
range  from  $2.6  million  to  $6.6  million, 
end  increased  cost  per  unit  of  waste 
combusted  ranges  from  $8  to  $17/Mg 
MSW  ($7  to  $15/ton  MSW). 


National  Impacts  of  the  Regulatory 
Altemativea  for  MWC  Emiasions:  The 
national  annual  emissions  (and  the 
emission  reductions  relative  to  baseline 
emissions)  of  PM,  dioxins/furans,  and 
MWC  add  gases  (SOi  and  HCl)  under 
the  baseline  and  each  of  the  regulatory 
alternatives  are  shown  in  Table  9.  Add 
gas  (SOi  and  HCl)  emissions  account  for 
the  great  majority  of  the  total  emission 
reduction  for  all  alternatives  except 
Regulatory  Alternative  L 


Table  9.— National  MWC  Emissions  Under  Baseune  and  the  REOULATonv  Alternatives  for  MWC  Emissions 
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As  shown  in  Table  9,  PM  emissions  at 
baseline  are  7,500  Mg/year  (8,300  tons/ 
year).  Reduction  of  70  percent  above 
baseline  would  be  achieved  under 
Regulatory  Alternatives  I,  DA,  and  in. 
Slightly  greater  PM  emissions  reductions 
(79  percent  relative  to  the  baseline) 
would  be  achieved  under  Regulatory 
Alternatives  IIB  and  IV  due  to  the 
addition  of  PM  controls  on  small  MWC 
plants.  Under  Regulatory  Alternatives 
IIB  and  IV,  national  PM  emissions 
would  be  reduced  to  1,600  Mg/year 
(1,800  tons/year).  All  alternatives  would 
achieve  a  high  degree  of  metals  control. 

Baseline  emissions  of  dioxins/furans 
are  15  kg/year  (33  lbs/year).  There 
would  be  no  reductions  of  dioxins/ 
furans  under  Regulatory  Alternative  I, 


but  increasing  reductions  of  dioxins/ 
furans  would  be  achieved  under 
Regulatory  Alternatives  DA,  IBB.  m,  and 
rv  since  MWC  add  gas  control 
requirements  become  more  stringent 
with  each  successive  alternative.  Under 
Regulatory  Alternative  IV,  national 
emissions  of  dioxins/furans  for  KfWC 
plants  would  be  0.6  kg/year  (1.4  lbs/ 
year).  This  level  represents  a  96-percent 
reduction  in  dioxin/furan  emissions 
relative  to  baseline  emissions. 

At  baseline,  national  emissions  of  SQi 
and  HCl  are  42.000  Mg/year  (46.000 
tons/year),  and  emissions  of  HCl  are 
49,000  Mg/year  (54,000  tons/year).  No 
reductions  in  these  MWC  acid  gases 
would  be  achieved  under  Regulatory 
Alternative  L  Increasing  reductions  of 


MWC  add  gases  would  be  achieved 
under  Regulatory  Alternatives  IIA,  IIB, 
m,  and  IV  as  acid  gas  control 
requirements  become  more  stringent. 
Under  Regulatory  Alternative  IV,  SOi 
emissions  would  be  reduced  by  87 
percent  resulting  in  national  SOi 
emissions  of  5,600  Mg/year  (6,200  tons/ 
year).  Emissions  of  HCl  would  be 
reduced  by  96  percent  resulting  in 
national  HCl  emissions  of  2.100  Mg/year 
(2,300  tons/year). 

Table  10  shows  the  national  total 
increased  (over  baseline)  capital  costs, 
total  increased  annualized  cost,  and 
overall  increased  annualized  cost  per 
unit  of  MSW  combusted  for  each  of  the 
regulatory  alternatives. 


Table  10.— National  Control  Costs  Under  the  Regulatory  Alternatives  for  MWC  Emissions 
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National  increased  costs  given  in  this 
table  are  for  new  MWC  plants  that 
would  be  operating  or  under 
construction  by  the  end  of  the  fifth  year 
of  implementation  of  the  NSPS.  As 
shown  in  Table  10,  national  total 
increased  capital  cost  (relative  to 


baseline)  ranges  from  $28  million  under 
Regulatory  Alternative  I  to  $500  million 
under  Regulatory  Alternative  IV.  Total 
increased  annualized  cost  ranges  from 
$6  million/year  under  Regulatory 
Alternative  I  to  $170  miUion/year  under 
Regulatory  Alternative  IV.  Increased 


annualized  cost  per  unit  of  waste 
combusted  ranges  from  $0.45/Mg  ($0.40/ 
ton)  for  Regulatory  Alternative  I  to  $11/ 
Mg  ($10/ton)  for  Regulatory  Alternative 
IV.  For  perspective,  tipping  fees 
currently  charged  at  MWCs  for  MSW 
received  average  about  $44/Mg  ($40/ 


ton)  of  MSW  and  range  from  less  than 
$10/Mg  to  over  $100/Mg.  Disposal  costs 
incurred  by  the  general  public  (induding 
MSW  collection,  transportation, 
combustion,  and  MWC  ash  disposal), 
however,  typically  range  from  $40/Mg  to 
over  $100/Mg. 

Economic  Impacts  of  Regulatory 
Alternatives  for  MWC  Emissions:  Other 
studies  have  considered  impacts  on 
households  to  be  "severe"  if  annual 
compliance  coat  per  household  exceeds 
$220  or  if  annual  compliance  cost  per 
household  exceeds  1  percent  of  median 
household  income.  Using  these  criteria, 
household  impacts  are  not  considered 
severe  under  any  of  the  regulatory 
alternatives  for  MWC  emissions.  Under 
the  most  strintent  alternative 
(Regulatory  Altemative  IV),  over  90 
percent  of  the  household  impacts  were 
less  than  $30  per  year  and  less  than  0.2 
percent  of  median  household  income, 
although  some  of  the  household  impacts 
in  the  smallest  communities  examined 
were  near  $100  per  year. 

Economic  impacts  on  government 
units  (counties  and  munidpalities)  have 
been  considefed  "severe"  in  other 
studies  if  both  the  following  two 
conditions  are  met:  (1)  The  sum  of  total 
current  debt  service  and  additional  debt 
service  associated  with  compliance  to 
the  regulation  as  a  percent  of  total 
general  revenues  exceeds  15  percent 
and  (2)  the  sum  of  the  averge  sewerage 
and  sanitatioa  cost  per  household  cuid 
the  average  control  cost  per  household 
as  a  percent  of  median  household 
income  exceeds  1  percent  Government 


units  have  also  been  considered 
severely  impacted  if  a  third  condition  is 
met  (3)  control  costs  as  a  percent  of 
total  general  expenditures  exceed  1 
percent  Using  these  criteria,  the 
analyses  indicate  that  the  increased 
costs  imposed  by  any  of  the  regulatory 
alternatives  for  control  of  MWC 
emissions  do  not  result  in  severe 
economic  impacts  on  the  government 
units  plaiming  to  construct  new  MWC 
fadlities. 

The  EPA  believes  that  these  studies, 
which  are  also  used  by  EPA  in  assessing 
impacts  of  the  proposed  RCRA  Subtitle 
D  standards,  provide  a  reasonable 
measure  for  evaluating  impacts,  since 
the  studies  are  specifically  designed  to 
gauge  impacts  on  households  and 
governmental  entities. 

It  is  difficult  to  estimate  the  impact  of 
cost  increases  on  tipping  fees  at  MWCs. 
This  is  because  these  fees,  which  are 
payments  to  MWCs  for  permission  to 
dimip  MSW  3t  the  MWC,  are  set  by 
local  governments  and  may  indude 
subsidies.  However,  if  it  is  assumed  that 
all  increased  costs  are  passed  through  to 
the  tipping  fee,  then  tipping  fees  for  the 
various  size  plants  would  increase  by 
the  amounts  shown  in  Tables  7  and  6. 
Under  the  least  stringent  altemative 
(Regulatory  Altemative  I),  tipping  fees 
for  the  various  MWC  plants  would 
increase  by  less  than  $1  to  $13/Mg  (less 
than  $1  to  $12/ton)  of  MSW  combusted, 
and  under  the  most  stringent  altemative 
(Regulatory  Altemative  IV),  tipping  fees 
would  increase  by  $8  to  $47/Mg  ($7  to 
$43/ton)  of  MSW  combusted.  For 


comparison,  the  average  MWC  tipping 
fee  is  currently  about  $44/Mg  ($40/ton) 
MSW,  althou^  tipping  fees  charged  at 
individual  sites  can  range  from 
negligible  to  over  $100/Mg  MSW. 

Preliminary  results  of  an  analysis  of 
how  an  NSPS  might  affed  the  selection 
of  technology  l)y  the  industry,  induding 
whether  some  munidpalities  mi^t 
scrap  their  planned  incinerators  in  favor 
of  landfilling,  indicate  that  the 
regidatory  altemative  selected  would 
have  very  little  effed  on  the  mix  of 
MWC  types  diat  will  be  used  over  the 
next  5  years.  However,  even  taUng  into 
account  potential  costs  of  controlling  air 
emissions  from  landfills  and  meeting 
RCRA  Subtide  D  regulations,  there  may 
be  a  sli^t  reduction  in  the  growth  rata 
for  MWCs.  with  the  MSW  that  would 
have  been  combusted  being  landfilled 
instead. 

Partial  Benefits  Analysis:  Table  11 
presents  partial  total  and  incremental 
national  benefits,  benefit  to  cost  ratios, 
and  an  implidt  valuation  of  add  gas 
control  under  each  of  the  five  regulatory 
alternatives.  The  benefits  shown  are  for 
emission  reductions  of  PM.  Benefits  are 
calculated  based  primarily  on  reduced 
mortality,  morbidity,  and  property 
deterioration.  The  benefits  of  PM 
emissions  reduction  are  valued  at 
$16,000/Mg  ($14,000/ton).  This  figure  is 
significantly  greater  than  previous 
Agency  estimates  for  PM.  The  EPA 
requests  comment  on  the  methodology 
and  data  used  to  dwive  these  estimates. 


Table  1 1.— Partial  National  Benefits  of  the  Regulatory  Alternatives  for  MWC  Emissions 
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Under  Regulatory  Altemative  I.  the 
incremental  benefit  to  cost  ratio  is 
greater  than  1,  and  incremental  net 
benefits  are  realized.  Under  the 
remaining  alternatives,  acid  gas  control 
is  applied.  The  MWC  add  gas  (SQi  and 
HCl)  emissions  would  have  to  be  valued 
at  $1,900/Mg  ($1.700/ton)  or  more  for  the 
incremental  bisnefit/cost  ratio  for 
Regulatory  Alternatives  IIA  through  IV 
to  be  greater  than  1.  Although  previous 
NSPS  have  required  control  of  SOi  at 


costs  of  as  much  as  $3,300/Mg  ($3,000/ 
ton)  of  SOi  emission  reduction, 
generally  average  cost-effectiveness 
levels  have  been  less  that  $l,0(X}/ton. 

While  EPA  benefit  estimates  for  SOi 
emissions  reduction  are  generally  about 
$l,250/ton,  HCl  emission  reduction 
benefits  have  not  been  quantified. 
Emissions  reductions  of  HCl  are  greater 
than  for  other  pollutants,  and  modeling 
indicates  that  some  plants  have  ambient 
HCl  concentrations  that  exceed  the  HCl 


welfare  effects  level  of  3  ^g/dscm  (1 J 
gr/million  dsd)  (annual  average)  at 
baseline.  Regulatoiy  Altematives  EA, 
IIB,  m,  and  IV  would  reduce  HQ 
emissions  by  about  75  to  95  percent  and 
would  reduce  ambient  concentrations  to 
below  the  welfare  effects  level  for  all 
model  plants.  Despite  these  potential 
benefits,  no  monetary  evaluation  of  HQ 
emissions  is  possible  at  this  time.  A 
dose-response  function  relating  health 
and  welfare  effects  to  reduced 
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emlMions  of  HCl  ia  not  cuirently 
available.  Thus,  potential  benefits 
associated  with  these  alternatives  in 
terms  of  reduced  HQ  emissions  are  not 
considered  by  the  benefits  analysis. 

There  are  also  other  benefits  not 
included  in  the  analvsis.  Health  effects 
benefits  for  dioxins/furans  control  were 
not  included.  Health  effects  benefits 
from  reduced  exposure  to  metals  were 
not  included,  but  have  been  at  least 
partially  counted  via  the  PM  benefits 
analysis.  In  addition,  benefits  from 
reduced  landfilling  and  reduced 
emissions  of  acid  gases  contributing  to 
acid  rain  have  not  been  included  in  the 
analysis.  The  benefits  analysis  does  not 
take  into  consideration  the  reductions  of 
MWC  organics,  MWC  metals,  MWC 
acid  gases,  and  NOx  resulting  from 
materials  separation  and  NOx  control 
requirements  nor  the  nonair  quality 
environmental  benefits  achieved  by 
materials  separation;  however,  these 
benefits  are  discussed  in  Sections  V  and 
VI. 

The  EPA  requests  comment  on  all 
parts  of  the  benefits  analysis.  The  EPA 
is  especially  interested  in  comments 
regarding  the  benefit  estimates  for  PM 
and  SOi,  the  appropriate  benefits  for 
HCl  and  dioxin/furan  control,  and  other 
benefit(s]  not  included  in  this  analysis. 

Regulatory  Alternative  Selected: 
Regulatory  Alternative  TV  was  selected 
for  control  of  MWC  emissions  from  new 
MWC's  based  on  the  determination  that* 
(1)  the  combination  of  GCP  and  SD/FF 
control  is  the  best  demonstrated 
technology  for  MWC  emissions  for  large 
plants  [>225  Mg/day  (250  tons/day) 
capacity]  and  (2)  GCP  and  DSI/FF  or 


DSI/ESP  is  the  best  demonstrated 
technology  for  smaU  plants  [<  225  Mg/ 
day  (<  250  tons/day)  MSW  capacity]. 
While  the  emission  limits  are  based  on 
performance  of  these  technologies,  the 
owner  or  operator  of  an  MWC  could  use 
other  technologies  to  comply  with  the 
emission  standards. 

The  control  technologies  identified  as 
best  demonsfrated  technology  have 
been  demonstrated  at  several  MWC 
plants.  Manufactiu^rs  are  currently 
designing  MWCs  to  include  GCP.  There 
are  over  15  MWC  plants  in  the  U.S. 
(which  contain  over  30  individual 
MWC's)  with  SD/FF  that  are  either 
operating,  under  construction,  or  have 
been  permitted.  Since  issuance  of  the 
PSD  and  NSR  permitting  operational 
guidance  in  June  1987,  permits  for  new 
large  MWC's  have  required  SD/FF 
control.  The  best  demonstrated 
technology  for  smaller  MWC's  DSI/FF 
and  DSI/ESP  systems,  have  been 
demonstrated  in  tests  at  five  MWC 
plants  in  the  U.S.  Similar  systems  have 
also  been  used  in  Europe  and  Japan.  As 
described  previously,  no  adverse  cost  or 
economic  impacts  were  identified  for 
Regulatory  Alternative  IV.  Impacts  on 
households  and  government  units  were 
determined  not  to  be  severe,  and  the 
regulations  are  not  expected  to 
significantly  affect  the  proportion  of 
MSW  that  is  combusted  versus 
landfilled. 

Although  additional  reductions  of 
MWC  emissions  would  be  achieved  by 
applying  the  most  stringent  controls  to 
all  MWCs,  regardless  of  size,  the 
reductions  attributable  to  small  plant 
emissions  would  be  relatively  small,  and 


the  cost  impacts  would  be  unreasonably 
high.  Application  of  add  gas  controls 
based  on  SD/FF  to  small  MWCs  would 
achieve  an  additional  2  percent 
reduction  in  national  acid  gas  emissions 
relative  to  use  of  acid  gas  controls  based 
on  DSI/ESP  or  DSI/FF.  Disposal  costs 
(compared  to  baseline)  for  small  MWC 
plants  would  increase  as  much  as  about 
$80/Mg  ($72/ton)  of  MSW  compared  to 
less  than  $12/Mg  ($ll/ton]  of  MSW  for 
most  large  MWC's.  The  cost 
effectiveness  of  best  acid  gas  control 
would  be  about  $4,600/Mg  ($4,200/ton) 
of  acid  gas  removed  for  a  typical  small 
MWC  plant,  compared  to  a  cost 
effectiveness  of  about  $1,500/Mg 
($1,400/ ton)  of  acid  gas  removed  for  a 
typical  large  MWC.  Considering  the  cost 
impacts  and  relatively  small  potential 
emissions  reduction,  EPA  believes  that 
control  of  acid  gas  emissions  from  small 
MWC's  with  best  acid  gas  control  would 
be  unreasonable,  and  that  application  of 
good  acid  gas  control  technology  is  the 
best  demonstrated  technology. 

The  EPA  further  believes  that  the  225 
Mg/day  (250  tons/day)  capacity  is  a 
reasonable  dividing  line  between  small 
and  large  MWCs.  As  can  be  seen  in 
Figure  1,  at  capacities  below  this  point 
annual  disposal  costs  begin  to  increase 
sharply.  In  addition,  the  existing  NSPS 
(Subpart  Db)  for  this  industry  and 
operating  guidelines  for  NSR  permits  use 
the  same  dividing  line  for  large  and 
small  facilities,  so  that  the  action 
proposed  today  is  consistent  with  thd 
existing  regulatory  framework. 
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Figure  1.     Increased  annual  cost  of  SO/FF  control  v.  NWC  plant  size  for  new  MWC's. 
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A  mercury  emission  limit  or  percent 
reduction  requirement  was  also 
considered,  but  is  not  proposed  today. 
As  previously  explained,  available  data 
indicate  wide  variation  in  mercury 
collection  efficiency  and  emission  rates, 
even  for  MWC's  with  GCP  and  SD/FP 
controls.  The  reasons  for  this  variability 
and  the  mechanisms  affecting  mercury 
emissions  and  collection  are  not 
understood.  Therefore,  an  emission  limit 
cannot  be  specified  at  this  time.  The 
EPA  and  industry  are  establishing  a 
joint  task  force  to  investigate  mercury 
emissions  and  control.  The  results  of 
this  investigation  will  be  used  to 
determine  what  action  is  appropriate 
with  regard  to  mercury  issues. 

Although  today's  proposal  does  not 
include  a  mercury  emission  limit,  it 
does,  however,  include  a  prohibition  on 
the  combustion  of  household  batteries 
as  part  of  the  materials  separation 
provisions.  As  discussed  in  Section  V. 
household  batteries  (including  mercury 
oxide,  alkaline  manganese,  silver  oxide, 
and  zinc  carbon  batteries)  are  thought  to 
be  a  major  source  of  mercury  in  MSW. 
and  removal  of  these  batteries  would 
reduce  mercury  emissions. 

At  promulgation,  based  on  the 
information  that  becomes  available  and 
the  results  of  the  task  force 
investigation,  it  will  be  decided  whether 
a  mercury  standard  is  appropriate.  It 
will  also  be  decided  whether  it  is 
appropriate  to  maintain  the  prohibition 
on  combustion  of  household  batteries 
(possibly  in  combination  with  a  mercury 
emission  standard]  or  whether  the 
prohibition  should  be  removed. 

G.  Selection  of  Format  for  the  Proposed 
Standards 

For  purposes  of  regulating  MWC 
emissions,  the  format  selected  for  the 
proposed  standards  would  be  a 
combination  of  emission  limits,  percent 
reduction  requirements,  and  operational 
and  work  practice  standards  to  ensure 
control  of  each  subclass  of  KfWC 
emissions.  The  specific  format  of  the 
standard  proposed  for  each  pollutant  or 
operational  practice  and  the  reasons  for 
selection  are  discussed  below. 

MWC  Organics:  Under  the  proposed 
standards,  MWC  organic  emissions  are 
measured  in  units  of  total  tetra-  through 
octa-chlorinated  dibenzo-p-dioxins 
(CDD)  and  chlorinated  dibenzofurans 
{C30F).  To  arrive  at  the  total  CDD/CDF 
emission  level,  the  emissions  of  each 
tetra-  through  octa-CDD  and  CDF 
homologue  are  added  together.  This 
calculation  results  in  total  CDD/CDF 
emissions  in  units  of  ng/Nm*. 

Another  way  of  reporting  CDD/CDF 
emissions  is  in  units  of  toxic 
equivalents.  This  approach  involves  the 


use  of  toxic  equivalence  factors  (TEF). 
which  are  assigned  to  specific  CDD's 
and  CDFs  to  express  toxicity  in  terms  of 
an  "equivalent  amount  of  2,3.7,8-TCDD." 
If  toxic  equivalents  were  used  as  the 
basis  for  the  emission  limits,  the 
emission  of  each  CDD/CDF  isomer  or 
homologue  would  be  multiplied  by  its 
TEF  and  the  products  added  together. 

The  total  CDD/CDF  emission  limit 
format  was  selected  for  several  reasons. 
Studies  have  shown  a  direct  relationship 
between  total  CDD/CDF  and  toxic 
equivalency,  so  reduction  in  dioxin/ 
furan-related  health  risks  would  be 
achieved  using  either  approach.  A 
problem  with  the  use  of  a  toxic 
equivalency  approach  is  that  there  are 
several  different  TEF  schemes  in  use 
worldwide  and  the  factors  for  individual 
CDD's/CDFs  are  subject  to  change.  In 
addition  to  the  TEF  scheme  that  was 
adopted  by  EPA  in  1987  (EPA/5625/3- 
87-012),  several  other  organizations 
have  developed  their  own  schemes  (e.g.. 
Switzerland,  New  York,  California,  the 
Food  and  Drug  Administration). 
Furthermore,  EPA  is  considering  the 
adoption  of  a  new  International  TEF  (I- 
TEF)  scheme,  but  like  the  current  EPA 
factors,  this  new  set  of  TEFs  will  be 
considered  interim  and  will  continue  to 
be  revised  as  necessary. 

The  disadvantage  to  using  a  toxic 
equivalent  scheme  for  the  emission 
standards  is  that  the  standards  would 
need  to  be  revised  by  EPA  as  TEFs  are 
updated.  Setting  an  emission  limit  for 
total  CDD/CDF  is  a  more  simple  and 
straightforward  approach  and  is  entirely 
in  keeping  with  the  technology-based 
regime  of  Section  111.  Because  the 
standards  proposed  today  are 
technology-based.  EPA  considers  the 
total  CDD/CDF  approach  more 
appropriate  for  specifying  the  emission 
limits  in  these  standards. 

This  proposal  identifies  e  range  of 
total  CDD/CDF  emission  limits  for  large 
MWC's.  As  explained  previously,  the 
best  demonstrated  technology  for  large 
MWC's  includes  a  SD/FF  system; 
however,  the  exact  performance  level  of 
this  technology  is  still  under  study.  At 
promulgation,  a  single  emission  Umit 
will  be  adopted,  and  it  is  expected  to  be 
in  the  range  of  5  to  30  ng/Nm'  (2  to  12 
gr/billion  dscf).  Specific  comment  is 
requested  on  what  the  final  emission 
limit  should  be. 

MWC  Metals:  Establishing  emission 
limits  for  each  of  the  numerous  metals 
emitted  from  MWC's  was  considered 
but  was  not  adopted  as  a  reasonable 
format  for  regulating  MWC  metals 
because  the  types  and  amounts  of 
metals  emitted  bom  an  MWC  are  highly 
variable  and  site-specific.  In  addition, 
this  method  might  not  be  practical 


economically  because  of  the  expense  of 
monitoring  and  measuring  for  specific 
metals.  Establishing  an  emission  limit 
for  PM  as  an  indicator  of  all  the  metals 
emissions  fi'om  MWCs  ensures  control 
of  metal  emissions.  Therefore,  the 
format  selected  for  regulating  MWC 
metals  is  a  PM  emission  limit  (expressed 
as  mg/dscm  or  gr/dscf). 

Because  a  continuous  monitoring 
methodology  does  not  exist  for 
measuring  PM  emission  rates  directly, 
an  opacity  standard  was  also  selected 
to  provide  an  indirect  means  of 
monitoring  PM  emissions.  The  format 
selected  for  regulating  opacity  is  a 
percentage  format,  which  is  the  format 
used  to  regulate  PM  in  previous  NSPS. 

MWC  Acid  Gases:  For  SO»  or  HCl 
emissions,  the  emission  limit  format  is  a 
combined  percent  reduction  standard 
(by  weight  or  volume]  or  a  volume 
concentration  standard. 

A  percent  reduction  standard  was 
selected  because  it  is  the  most  accurate 
and  representative  measure  of  the 
performance  of  acid  gas  control  systems. 
A  percent  reduction  standard  is 
generally  appropriate  for  MWC's. 
However,  in  cases  where  inlet  SOi  or 
HCl  levels  are  very  low  and  the 
specified  percent  reductions  would 
result  in  concentration  levels  below  30 
ppmv  SOi  or  25  ppmv  HCl,  these  percent 
reductions  may  not  be  achievable 
because  of  limitations  in  SOi/HCl 
emission  measurement  and  control  loop 
feedback  systems.  Therefore,  the 
proposed  SOi  emission  limits  would 
require  either  a  percent  reduction  in  SOi 
emissions  or  a  30  ppmv  SO*  outlet 
concentration,  whichever  results  in  the 
higher  emission  concentration  level, 
using  a  daily  24-hour  average.  Similarly, 
the  HCl  emission  Umits  would  require 
either  a  percent  reduction  in  emissions 
or  a  concentration  level  of  25  ppmv. 

Good  Combustion  Practices:  The 
format  selected  for  GCP  is  a  mix  of 
several  operational  and  work  practice 
standards,  since  measurement 
technologies  for  measuring  and 
continuously  monitoring  MWC  organic 
emissions  leaving  the  MWC  are  not 
available  or  practical.  These  operational 
and  work  practice  standards  consist  of 
limits  on  CO  emissions,  MWC  load,  flue 
gas  temperature  at  the  inlet  to  the  PM 
control  device,  and  operator 
certification  and  training  requirements. 
Each  of  these  items  can  be  related  to  the 
level  of  MWC  organic  emissions  in  the 
gases  leaving  the  MWC,  and  compliance 
with  the  requirements  associated  with 
each  cf  these  items  can  easily  be 
monitored. 


H.  Performance  Test  Methods  and 
Monitoring  Requirements 

The  performance  testing  and  emission 
monitoring  requirements  included  in  the 
proposed  regulation  would  apply  to  all 
MWCs  subject  to  the  proposed 
standards  for  MWC  organics,  MWC 
metals,  and  MWC  add  gases,  except  as 
noted  below.  As  stated  in  the  NSPS 
General  Provisions  (40  CFR  60.8)  initial 
compliance  tests  must,  imless  otherwise 
spedfied  in  the  regulation,  consist  of 
three  separate  runs  using  the  applicable 
test  method,  and  the  arithmetic  mean  of 
the  three  rans  shall  be  used  to  determine 
compliance. 

All  enJssion  limits  for  MWC 
emissiora  are  corrected  to  7  percent  Oi 
(dry  baiis).  Some  MWCs  may  have  COi 
monitors  rather  than  Ot  monitors,  or 
may  prefier  to  correct  to  an  equivalent 
percent  COs.  Owners  or  operators  may 
request  an  equivalent  emission  limit 
corrected  to  COi  rather  than  O2. 
Generally,  a  correction  to  7  percent  Os  is 
equivalent  to  a  correction  to  11  or  12 
percent  COi.  However,  there  is  not  an 
exact  conversion  that  is  universally 
applicable  because  of  variations  in  the 
carbon  content  of  MSW.  The  owner  or 
operator  making  the  request  must 
establish  the  relationship  between  Qi 
and  COk  for  an  individual  MWC  during 
compliance  testing. 

MWC  Orgardc  Emissions:  An  initial 
performance  test  would  be  required  for 
all  MWC's  subject  to  the  proposed 
MWC  oiiganic  emission  (i.e.,  dioxin/ 
furan)  standard.  The  emission  limit 
pertains  to  total  tetra-  through  octa- 
chlorinated  dibenzo-p-dioxins  and 
dibenzofurans.  The  performance  test 
would  be  conducted  in  accordance  with 
Method  23.  Following  the  initial 
performance  test,  subsequent  annual 
performance  tests  wotdd  be  required  for 
all  MWCs.  However,  if  three 
performance  tests  in  a  row  (three  annual 
tests)  indicate  compliance  with  the 
MWC  oi;ganic  emissions  limit  MWCs 
located  St  small  MWC  plants  may  skip 
the  annual  performance  test  for  the  next 
2  years.  At  a  minimum,  an  MWC 
performance  test  must  be  performed  for 
MWCs  at  small  MWC  plants  every  3 
years.  Those  MWCs  located  at  large 
MWC  plants  must  be  tested  every  year. 

MWC  Metals:  An  initial  performance 
test  would  be  required  for  all  MWCs 
subject  to  the  proposed  MWC  metals 
(i.e.,  PM]  emission  limit  The 
performance  test  would  be  conducted  in 
accordance  with  Method  5.  Method  1 
would  be  used  for  determining  the 
number  and  location  of  sampling  points. 
Method  S  would  be  used  for  flue  gas 
analysis.  All  performance  tests  would 
consist  of  a  mtnimnm  of  flme  runs  using 


Method  5  conducted  under 
representative  operating  conditions  (i.e., 
at  full  load).  The  average  PM  emission 
rate  of  the  three  nms  would  be  used  to 
determine  compliance.  Following  the 
initial  performance  test  a  subsequent 
annual  performance  test  would  be 
required  for  all  MWCs.  However,  if 
three  performance  tests  in  a  row 
indicate  compliance  with  the  PM  limit 
MWCs  located  at  small  MWC  plants 
may  skip  the  annual  performance  test 
for  the  next  2  years.  At  a  minimum,  an 
MWC  performance  test  must  be 
performed  for  MWCs  at  small  MWC 
plants  every  3  years.  Those  MWCs 
located  at  large  M>\'C  plants  must  be 
tested  every  year. 

Compliance  with  the  opacity  standard 
would  be  determined  using  Method  9  for 
visible  emissions.  As  stated  in  section 
60.11,  for  the  purpose  of  determining 
initial  compliance,  the  minimum  total 
time  observations  would  be  3  hours  (30 
6-minute  averages).  A  transmissometer 
would  be  installed  to  monitor 
continuously  the  opadty  and  to  alert 
MWC  owners  and  operators  of  any 
occurrences  of  excess  emissions 
requiring  corrective  action.  Data  would 
be  recorded  and  reduced  to  6-minute 
averages  using  Method  9. 

MWC  Acid  Gases:  The  proposed 
regulation  for  MWC  add  gases  indudes 
provisions  for  both  Sd  and  HCl 
emissions. 

Sulfur  Dioxide.  Continuous  monitoring 
of  SOi  emissions  would  be  performed  by 
MWCs  to  demonstrate  continuous 
compliance  with  the  standards. 
Installation  and  operation  of  continuous 
emission  monitoring  systems  (CEMS)  at 
the  inlet  and  outlet  of  the  SOi  control 
device  would  be  required  for  MWCs 
demonstrating  compliance  with  the 
percent  reduction  or  outlet 
concentration  standard  Those  MWCs 
that  elect  to  demonstrate  continuous 
compliance  solely  with  the  30  ppmv  SOi 
emission  limit  may  install  and  operate 
CEMS  only  at  the  outlet  of  the  control 
device.  Data  collected  by  the  CEMS 
would  be  used  to  determine  compliance 
with  the  SOs  percent  reduction 
requirements  and  emission  limits. 

Compliance  with  the  SO*  percent 
reduction  requirements  and  emission 
limits  would  be  determined  using  a  24- 
hour  daily  (block]  average  based  on 
GEMS.  All  valid  data  in  each  24-hour 
period  must  be  used  to  determine 
compliance.  The  first  daily  24-hour 
average  percent  reduction  and  emission 
values  calculated  after  initial  startup 
would  serve  as  the  initial  perfonnance 
test  required  under  i  60A 

Hydrogen  chloride.  An  initial 
performance  test  would  be  required  for 


all  MWCs  subject  to  the  proposed  HCl 
emission  standard.  Compliance  with  the 
HCl  percent  reduction  requirements  and 
emission  limits  would  be  conducted  in 
accordance  with  Method  28.  Following 
the  initial  performance  test  subsequent 
annual  performance  tests  would  be 
required  for  all  MWCs.  However,  if 
three  performance  tests  (three  annual 
tests]  in  a  row  indicate  compliance  with 
the  HCl  limit  MWCs  located  at  small 
MWC  plants  may  skip  the  annual 
performance  test  for  the  next  2  years.  At 
a  minimimi.  an  MWC  performance  test 
must  be  performed  for  MWCs  at  small 
MWC  plants  every  3  years.  Those 
MWC's  located  at  large  MWC  plants 
must  be  tested  every  year. 

Requirements  for  CEMS:  When 
establishing  standards  that  require  the 
use  of  GEMS  for  determining 
compliance,  it  is  necessary  to  consider 
that  monitors  undergo  periods  of 
downtime  and,  thus,  are  not  available 
100  percent  of  the  time.  Well-maintained 
GEMS  have  little  downtime.  However, 
Tnlnimiim  data  requirements  would  be 
established  that  limit  the  amount  of  data 
permitted  to  be  lost  before  use  of  an 
alternative  monitoring  method  is 
required  These  minimum  data 
requirements  would  provide  the  owner 
or  operator  with  time  to  maintain  and 
caUbrate  the  CEMS,  correct  minor 
malfunctions,  and,  if  necessary,  arrange 
for  an  alternative  monitoring  method. 
The  minimum  data  requirements  also 
would  prevent  the  possibility  of  an 
affected  facility  operating  for 
unreasonably  long  periods  without 
collecting  emission  data. 

Overall,  the  standards  would  require 
GEMS  data  to  be  collected  during  75 
percent  of  the  MWC  operating  hours  per 
day  for  75  percent  of  the  operating  days 
per  month.  These  requirements  apply  to 
all  GEMS  needed  to  determine 
compliance  with  the  standards  (SQi, 
opacity,  CO.  Oi,  or  CO,).  Collection  of 
this  amount  of  data  has  been 
determined  to  be  achievable  using  a 
well-operated  and  properly  maintained 
GEMS.  However,  this  requirement  is 
separate  from  the  compliance  test 
requirements  where  all  valid  data  would 
be  used  to  determine  compliance  even 
where  more  than  75  percent  of  the  data 
is  available  (e.g.,  no  valid  data  may  be 
deleted  from  the  calculations  to 
determine  compliance).  From  an 
enforcement  point  of  view,  not  operating 
GEMS  is  equivalent  to  not  conducting  a 
required  performance  test 

In  order  to  ensure  that  GEMS  provide 
accurate  data,  daily  calibration  drift 
checks  and  quarterly  accuracy  audits 
would  be  required  to  be  performed  on 
each  CEMS.  These  quality  assurance 
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checks  would  be  performed  in 
accordance  with  40  CFR  part  60, 
Appendix  F,  Procedure  1,  "Quality 
Assurance  Requirements  for  Gas 
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anticipated  startup,  date  of  actual 
startup,  and  antidpated  date  of 
demonstration  of  the  CEMS  (if 
applicable),  as  required  under  the 
Ceneral  Provisions  r40  CFR  60.71. 


The  required  oi>erating  manual  must  be 
updated  annually  and  be  readily 
accessible.  Records  of  operator 
certification  and  training  of  MWC 
nm>ratinD  oersonnel  are  reouired.  All 
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Most  MWCs  are  base-loaded  and 
operate  either  continuously  or  on  a 
Monday  through  Friday  schedule,  so  the 


performed,  but  the  time  spent  operating 
at  reduced  load  would  be  short.  If  any 
malfunction  would  take  more  than  3 
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classes  of  waste  materials  to  the  total 
MSW  stream.  As  shown  in  Figure  2, 
more  than  40  percent  of  the  solid  waste 
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checks  would  be  performed  in 
accordance  with  40  CFR  part  60. 
Appendix  F.  Procedure  1,  "Quality 
Assurance  Requirements  for  Gas 
Continuous  Emission  Monitoring 
Systems  Used  for  Compliance 
Determination."  Appendix  F,  Procedure 
1  applies  to  all  CEMS  used  for 
continuous  compliance  determination 
under  40  CFR  part  60.  Subpart  Ea. 
Combustor  Operating  Practice 
Standards:  As  part  of  GCP,  to  minimize 
reduction  in  MWC  organic  emissions 
from  the  combustor,  CO  emission  limits 
and  specifications  for  MWC  load  level 
and  flue  gas  temperature  at  the  PM 
control  device  inlet  are  proposed. 

Carbon  Monoxide.  The  CO  emission 
limits  are  specified  for  each  common 
type  of  MWC.  Each  MWC  would  be 
required  to  install  a  CEMS  at  the 
combustor  outlet  to  monitor  continuous 
compliance  with  the  applicable  CO 
emission  limit  Compliance  would  be 
determined  using  4-hour  block  averages. 
All  valid  data  would  be  used  to  compute 
each  average. 

Operating  Load.  An  operating  load 
limit  of  100  percent  of  full  demonstrated 
load  is  specified  for  all  MWC's.  The  full 
load  level  would  be  defined  during  the 
initial  complicmce  test  but  could  be 
raised  if  an  MWC  owner  or  operator  can 
demonstrate  during  a  compliance  or 
subsequent  performance  test  that  all 
other  applicable  standards  for  MWC    . 
organics.  MWC  metals,  MWC  acid 
gases,  and  the  CO  emission  limit  can  be 
met  while  operating  at  a  higher  load. 

All  MWCs  subject  to  load  limits 
would  be  required  to  install  monitors  to 
continuously  measure  steam  flow,  and 
compliance  would  be  determined  by 
calculating  1-hour  averages.  This 
requirement  would  not  apply  to  MWC's 
that  did  not  generate  steam. 

Temperature.  Temperature  would  be 
continuously  monitored  at  the  inlet  to 
the  PM  control  device  to  determine 
compliance  with  the  230  *C  (450  *F) 
temperature  limit  A  block  4-hour 
average  would  be  used  to  determine 
compUance. 

Operator  Certification  and  Training. 
Operator  certification  and  site-specific 
training  of  MWC  operating  personnel 
would  also  be  required  by  the  proposed 
standards.  There  are  no  test  methods 
pertinent  to  operator  training,  but  all 
MWC  plants  would  have  to  keep 
records  of  certification  and  training  as 
described  in  Section  IV.I. 

1.  Reporting  and  Recordkeeping 
Requirements 

The  proposed  standards  would 
require  owners  and  operators  of  all 
affected  facilities  to  submit  notifications 
of  construction  or  reconstruction,  date  of 


anticipated  startup,  date  of  actual 
startup,  and  anticipated  date  of 
demonstration  of  the  CEMS  (if 
applicable),  as  required  under  the 
General  Provisions  (40  CFR  60.7). 

After  the  initial  performance  test  has 
been  completed,  the  proposed  regulation 
would  require  the  submission  of 
quarterly  compliance  reports  for  SOi 
and  the  combustor  operating  parameters 
that  are  continuously  measiu-ed  (CO, 
load  level,  and  flue  gas  temperature)  for 
all  MWC's.  Quarterly  excess  emission 
reports  for  opacity  must  also  be 
submitted  for  all  MWCs.  The  proposed 
standards  would  also  require  that 
annual  compliance  reports  for  dioxins/ 
furans,  PM.  and  HCl  be  submitted  for  all 
MWC's.  However,  if  three  performance 
tests  in  a  row  indicate  compliance  with 
the  dioxin/furan.  PM.  or  HCl  emission 
limiU,  MWC's  located  at  small  MWC 
plants  would  be  exempt  from  the  next 
two  annual  tests  of  that  pollutant  and 
simplified  annual  reports  may  be 
submitted  for  the  next  2  years.  Full 
fmnual  reports  must  be  submitted  every 
year  for  MWC's  located  at  large  MWC 
plants.  These  reports  would  include,  as 
applicable  for  the  period  covered  by  the 
report:  (1)  Any  period  where  emissions 
exceeded  the  standards,  or  where 
values  of  monitored  operating 
parameters  were  in  violation  of  the 
standards;  (2)  results  of  all  annual 
performance  tests;  (3)  all  24-hour 
average  SO*  emission  rates  and  percent 
reduction  values,  4-hour  average  CO 
emission  rates  and  temperatures,  and  1- 
hour  average  load  levels  calcidated 
during  the  reporting  period;  and  (4) 
identification  of  any  periods  for  which 
data  were  excluded  from  these 
calculations.  In  addition,  each  quarterly 
report  woidd  include  the  results  of  the 
daily  CEMS  drift  tests  and  quarterly 
accuracy  determinations  as  required 
under  Appendix  F,  Procedure  1. 

If  the  minimum  amount  of  data  were 
not  obtained  for  a  24-hour  average 
period,  reasons  for  failure  to  obtain 
sufficient  data  (e.g.,  CEMS  malfunction), 
and  a  description  of  corrective  action 
taken  would  also  be  included,  along 
with  all  information  needed  to  calculate 
the  24-hour  average  values  according  to 
Method  19.  Also,  if  the  minimum  amoimt 
of  data  (75  percent  of  the  operating 
hours  per  day  and  75  percent  of 
operating  days  per  month)  were  not 
obtained,  this  must  be  included  in  the 
quarterly  reports  and  reasons  specified. 

The  proposed  regulation  would  also 
require  that  certain  types  of  records  be 
maintained  Records  to  be  maintained 
include  all  data  outputs  of  the  CEMS;  all 
quarterly  and  aimual  reports  submitted 
under  this  rulemaking;  and  all  records 
required  under  Appendix  F,  Procedure  1. 


The  required  operating  manual  must  be 
updated  annually  and  be  readily 
accessible.  Records  of  operator 
certification  and  fraining  of  MWC 
operating  personnel  are  required.  All 
required  records  would  be  maintained 
for  2  years  following  the  date  of  such 
records,  after  which  they  could  be 
discarded. 

The  reporting  and  recordkeeping 
requirements  in  the  proposed  regulation 
are  necessary  to  inform  enforcement 
personnel  of  the  compliance  status  of 
ne>^  MWC's  that  initiate  operation.  In 
addition,  they  would  provide  the  data 
and  information  necessary  to  ensure 
continued  compliance  of  Uiese  MWCs 
with  the  proposed  regulation.  At  the 
same  time,  these  requirements  would 
not  impose  an  unreasonable  burden  on 
MWC  owners  or  operators. 

/  Malfunction  Provision 

The  MWC  standards  bemg  proposed 
today  apply  at  all  times,  except  during 
periods  of  startup,  shutdown,  and 
malfunction.  A  special  provision  is  being 
added  to  these  proposed  standards 
which  places  a  limit  of  3  hours  per 
occurrence  on  the  time  that  a  plant  can 
claim  an  exemption  bom  standards  due 
to  startup,  shutdown,  or  malfunction. 
This  provision  does  not  change  the 
definitions  of  startup,  shutdown,  and 
malfunction  in  the  General  Provisions 
nor  does  it  change  any  of  the 
requirements  in  the  General  Provisions. 
Malfunction  is  defined  as  "any  sudden 
and  unavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdovm  shall 
not  be  considered  malfunctions"  (40 
CFR  60.2).  As  specified  in  40  CFR  60.7. 
records  must  be  maintained  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction,  any  emission 
levels  occurring  during  such  times,  the 
nature  and  cause  of  any  malfunction, 
and  corrective  action  taken  or 
preventive  measures  adopted.  These 
records  must  support  a  determination, 
on  a  case-by-case  basis,  that  a  period  of 
emissions  above  the  allowable  limit 
should  be  considered  as  startup, 
shutdown,  or  malfunction.  The 
compliance  provisions  in  40  CFR  60.8 
also  specify  that  "at  all  times,  including 
periods  of  startup,  shutdown,  and 
malfunction,"  owners  or  operators  shall 
operate  and  maintain  the  affected 
facility  and  air  pollution  controls  to 
minimize  emissions. 
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Most  MWCs  are  base-loaded  and 
operate  either  continuously  or  on  a 
Monday  through  Friday  schedule,  so  the 
time  spent  to  start-up  and  shut-dovm 
these  MWC's  is  minimal,  with  only  one 
startvip  and  shutdown  period  required 
per  week.  Furthermore,  the  proposed 
MWC  standards  apply  only  while  MSW 
is  being  coiii>usted.  Since  most  MWCs 
fire  fuel  oil  or  natural  gas  during  warm- 
up  and  then  switch  to  firing  MSW  once 
the  MWC  is  at  operating  temperatore, 
the  proposed  MWC  standards  usually 
would  not  apply  during  MWC  warm-up, 
but  would  become  applicable  as  soon  as 
MSW  is  introduced  into  the  MWC. 
SimUarly,  shutdowns  would  not  take 
more  than  3  hours  while  MSW  is  being 
fired. 

Due  to  the  configuration  of  SD/FF 
systems,  maintenance  can  be  performed 
on  line  to  repair  most  malfunctions.  In 
some  cases,  such  as  replacing  a  rotary 
atomizer  or  spray  nozzle,  the  load  must 
be  reduced  while  maintenance  is  being 


performed,  but  the  time  spent  operating 
at  reduced  load  would  be  short  If  any 
malfunction  would  take  more  than  3 
hours  to  repair,  the  MWC  could  shut 
down  to  complete  the  repair. 

V.  Rationale  for  Standards  for  Materials 
Separation 

A.  Background 

CurrenUy,  the  U.S.  generates  about 
150  million  Mg  (160  million  tons)  of 
municipal  solid  waste  (MSW)  per  year, 
and  under  current  waste  management 
practices,  this  amount  is  expected  to 
grow  steadily  through  the  year  2000. 
Much  of  the  waste  stream  is  attributed 
-  to  disposable  products  that  are  used  for 
a  short  time  and  thrown  away.  These 
products  include  "convenience" 
packaging  suited  to  a  fast-paced 
lifestyle,  such  as  fast  food  containers 
and  microwavable  food  packaging. 
Figure  2  shows  the  percent  contribution 
(on  a  mass  basis)  of  each  of  the  major 


classes  of  waste  materials  to  the  total 
MSW  stream.  As  shown  in  Figure  2, 
m(M«  than  40  percent  of  the  solid  waste 
stream  consists  of  paper  and  paper 
products  discarded  in  houses,  offices, 
and  factories.  Yard  waste  makes  up 
another  18  percent  of  the  total.  The  other 
major  components  are  metals  (8.7 
percent),  glass  (8.2  percent),  plastics  (6.5 
percent),  and  food  wastes  (7.9  percent). 
At  present  about  80  percent  of  the  total 
MSW  is  landfilled.  about  10  percent  is 
combusted  in  municipal  waste 
combustors  (MWCs),  and  about  10 
percent  is  recycled  "The  "Agenda  for 
Action"  indicates  that  by  1992,  25 
percent  of  the  MSW  stream  should  be 
diverted  by  source  reduction  and 
recycling.  Also,  the  percent  landfilled 
should  decrease  from  80  percent  to  55 
percent  and  the  amount  of  MSW 
combtisted  in  MWCs  should  increase 
from  10  percent  to  20  percent 
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Figure  2.  Gross  discharges,  by  weight,  qf  NSW  materials 
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B.  Selection  of  Regulatory  Alternative 
for  Materials  Separation  Selection  of 
Alternative 

Aa  discussed  in  this  proposal, 
materials  separation  refers  to  the 
separation  and  removal  of  certain 
components  from  MSW  prior  to 
combustion  in  an  KfWC  In  many  cases, 
materials  separated  from  MSW  can  be 
recycled,  thereby  preserving  natural 
resources.  Recycling  these  materials 
would  also  reduce  ttie  amount  of  waste 
combusted  or  landfilled.  and  could 
provide  funds  ($)  to  offset  separation 
costs.  By  reducing  the  amount  of  waste 
to  be  combusted,  overall  MWC 
emissions  can  be  reduced.  In  addition, 
emissions  of  speciHc  constituents  of 
MWC  emissions  can  be  reduced  by 
septirating  certain  classes  of  waste 
materials.  Materials  separation 
technology  is  applicable  to  all  types  of 
MWC  technology  including,  but  not 
limited  to,  mass  bum  MWC's,  refuse 
derived  fuel-fired  (RDF)  MWC's,  and 
modular  MWC's. 

The  proposed  standards  .would 
require  all  new  MWCs  to  process  the 
MSW  prior  to  combustion  to  achieve  an 
overall  25  percent  or  greater  reduction 
(annual  average,  by  weight)  of  MSW 
through  separation  for  recovery  of  one 
or  more  of  the  following  materials:  paper 
and  paper-board  combined;  ferrous 
metals  (including  white  goods); 
nonferrous  metals;  glass;  plastics; 
household  batteries;  and  yard  wastes.  In 
calculating  the  25  percent  weight 
reduction,  a  maximum  credit  of  up  to  10 
percent  would  be  allowed  for  yard 
waste  separation.  The  remainder  of  the 
25  percent  would  come  from  the  other 
Usted  materials. 

The  proposed  standards  would 
prohibit  the  combustion  of  large  lead- 
acid  vehicle  batteries  (wet  lead-acid 
batteries  weighing  more  than  5  kg  (11 
lbs]  that  are  manufactured  for  use  in 
motor  vehicles,  vessels,  or  aircraft,  or 
any  other  use).  A  program  to  remove 
household  batteries  prior  to  combustion 
would  also  be  required. 

Separation  of  the  materials  discussed 
above  may  be  achieved  by  mechanical 
or  manual  separation  at  the  MWC  site, 
by  off-site  mechanical  or  manual 
separation,  or  by  community  source 
reduction  or  materials  separation 
(recycling)  programs,  or  a  combination 
thereof. 

Processing  of  MSW  to  remove  these 
types  of  materials  prior  to  combustion 
yields  benefits  in  terms  of  reduced 
emissions  potential  for  all  components 
of  MWC  emissions  including:  MWC 
organics.  MWC  metals  (including 
jiercury).  and  MWC  acid  gases. 
Emissions  of  nitrogen  oxide  (NO  J 


would  also  be  reduced.  In  addition. 
MWC  steam  generation  efficiency  and 
MWC  operating  availability  have  been 
shown  to  increase  at  MWC's  that  are 
practicing  materials  separation. 

In  addition  to  the  expected  emissions 
reduction  achieved  by  materials 
separation,  additional  nonair  quality 
environmental  benefits  are  also 
expected,  including  improved  MWC  ash 
quality  and  reductions  in  pollution  and 
energy  requirements  associated  with 
extracting  and  processing  virgin 
materials.  The  reduced  emissions  also 
will  contribute  to  a  reduction  in  global 
warming. 

The  Agency  considers  recovery  of 
materials  from  the  MSW  stream  to  be 
consistent  with  the  goals  and  principles 
of  its  policy  on  pollution  prevention  (54 
FR  3845).  In  particular,  the  proposed 
materials  separation  provisions  would 
encourage  pollution  prevention  through 
source  reduction  and  recycling. 
Community  separation  would  be  used  in 
many  areas  to  comply  with  these 
provisions,  resulting  in  increased  pubUc 
participation  in  the  pollution  prevention 
program.  Furthermore,  involving  the 
public  in  materials  separation  and 
recycling  programs  may  result  in 
increased  environmental  awareness  and 
development  of  an  environmental  ethic 
by  the  general  public.  This  would  have 
long-range  environmental  benefits. 

"llie  overall  25  percent  weight 
reduction  level  is  consistent  with  the 
goals  of  the  "Agenda  for  Action,"  the 
Agency's  overall  strategy  for  dealing 
with  MSW.  The  "Agenda  for  Action" 
goals  include  reducing  the  Nation's  total 
MSW  stream  by  25  percent  through 
soiut:e  reduction  and  recycling  by  1992. 
The  overall  percent  reduction  format 
included  in  the  proposal  will  allow 
MWC's  fiexibihty  to  tailor  their  program 
to  fit  regional  markets  for  recovered 
materials  and  seasonal  \  iriations  in 
MSW  composition. 

Selection  of  Implementation  Schedule: 
The  materials  separation  requirements 
would  be  effective  (i.e..  a  materials 
separation  program  must  be  initiated  or 
implemented)  upon  start  up  for  MWC's 
that  commence  construction  after 
promulgation  of  this  new  source 
performance  standard  (NSPS).  However, 
owners  or  operators  of  KfWC's  that 
commence  construction  after  today's 
date,  but  on  or  before  the  date  of 
promulgation  would  be  required  to 
implement  the  materials  separation 
program  by  December  31. 1992.  or  at 
start  up,  whichever  is  later.  This  is  the 
same  date  by  which  existing  MWCs 
must  initiate  materials  separation 
programs  under  the  guidelines  proposed 
in  today's  Federal  Register  notice.  It  is 
also  consistent  with  £e  Agenda  for 


Action,  which  called  for  achieving  25 
percent  MSW  reduction  by  1992. 

Those  MWC's  that  commence 
construction  between  proposal  and 
promulgation  of  the  NSPS.  however,  are 
in  a  situation  similar  to  existing  MWCs 
with  regard  to  materials  separation. 
They  ^mSi  already  be  under  construction 
or  operating  when  the  NSPS  is  finalized, 
and  additional  time  will  be  required  to 
design  and  implement  a  separation 
program.  This  may  include  design, 
purchase,  and  installation  of  on-site 
separation  equipment,  and/or 
negotiations  and  development  of 
contracts  with  third  parties  to 
implement  off-site  or  community 
separation  programs.  Putting  a  program 
in  place  to  achieve  the  separation 
requirements  is  a  relatively  complex 
process  which  could  take  up  to  2  years, 
and  the  December  31, 1992,  date 
provides  this  amount  of  time  to  design 
and  implement  a  materials  separation 
program.  The  EPA  believes  that  this  is  a 
reasonable  means  of  subcategorizing 
these  sources  pursuant  to  the  authority 
of  Section  111(b)(2). 

The  initial  demonstration  of 
compliance  with  the  materials 
separation  provisions  is  required  at  the 
end  of  the  second  calendar  year 
following  implementation  of  materials 
separation.  This  would  be  the  end  of  the 
second  full  calendar  year  afier  start-up 
for  MWCs  that  commence  construction 
afier  promulgation.  For  MWCs  that 
commence  construction  between 
proposal  and  promulgation,  compliance 
demonstration  would  be  required  at  the  - 
end  of  calendar  year  1994  or  two 
calendar  years  after  start-up  of  the 
MWC  whichever  is  later. 

Whenever  any  new  process  or  control 
system  is  first  started,  it  frequently  does 
not  perform  exactly  as  expected. 
Despite  careful  design  and  planning, 
time  is  often  needed  to  observe  actual 
performance  and  make  the  necessary 
adjustments  or  refinements  to  the 
system  to  achieve  design  performance.   . 
llus  is  true  whether  the  new  system  is  a 
piece  of  air  pollution  control  equipment 
or  a  community  materials  separation 
program. 

"The  General  Provisions  in  40  CFR  60  J 
recognize  this  fact  by  allowing  up  to  180 
days  after  start  up  of  an  affected  faciUty 
for  conducting  the  initial  performance 
test  This  allows  time  to  test  and  adjust 
the  air  pollution  control  hardware  and 
its  operation  before  conducting  a  stack 
test  that  is  submitted  to  the  ei^orcement 
agency  to  demonstrate  compliance. 

Similarly,  time  is  likely  to  be  needed 
to  see  how  well  a  specific  materials 
separation  program  is  performing  and 
make  changes  in  the  program,  if 
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necessary,  to  comply  with  the  materials 
separation  provisions.  Whether  the 
program  involves  on-site  or  off-site 
mechanical  or  manual  processing 
facilities,  curbside  materials  separation 
programs,  or  some  combination,  it  is 
difficult  to  predict  in  advance  the  actual 
percent  separation  that  a  specific 
program  will  initially  achieve.  The 
owners  or  operators  of  MWC's  may  very 
well  need  time  to  measure  the  actual 
performance  of  the  new  systems  or 
programs,  determine  how  they  can  best 
be  operated,  and  make  various  changes 
or  adjustments  to  the  program  before 
initial  compliance  is  demonstrated. 

Because  of  seasonal  variation  in  the 
content  of  MSW.  the  requirement  for  25 
percent  weight  reduction  of  MSW 
through  separation  is  based  on  an 
annual  average.  Iberefore,  MWC 
owners  and  operators  will  not  know  the 
percent  separation  their  new  system  or 
program  is  achieving  on  an  annual 
average  basis  until  the  end  of  the  first 
year  of  operation;  a  few  months  of 
operation  may  not  be  descriptive  of 
annual  performance.  In  order  to  allow 
them  time  to  adjust  or  fine-tune  their 
materials  separation  program  to  ensure 
compliance,  the  materials  separation 
provisions  provide  the  time  necessary  to 
determine  the  performance  of  the 
materials  separation  program  on  an 
annual  average  basis  before  compliance 
must  be  demonstrated.  Compliance 
demonstration  Is,  therefore,  required  at 
the  end  of  the  second  calendar  year  of 
operation  of  the  materials  separation 
program. 

C.  Rationale  for  Materials  Separation 
Requirements 

Recovery  of  each  of  the  targeted 
categories  of  materials  from  the  waste 
stream  prior  to  combustion  is  expected 
to  yield  specific  air  emissions,  energy, 
and  collateral  benefits.  The  Agency 
expects  that  separation  of  the  specified 
categories  of  material  would  yield  the 
following  benefits: 

Paper  and  paperboard:  Reductions  in 
MWC  metal  emissions  would  result 
from  reduced  combustion  of  paper 
impregnated  with  lead-based  inks  and 
mercury-based  fungicides.  Also 
reduction  in  carbon  dioxide  (COi) 
concentration  would  result  due  to  the 
decreased  mass  of  paper  combusted  and 
the  increased  amount  of  forest  due  to 
reduced  timber  demand  for  virgin  paper 
production.  A  reduction  in  MWC  acid 
gas  emissions  would  result  from  reduced 
combustion  of  paper  impregnated  with 
chlorine-based  bleach  (i.e.,  hydrogen 
chloride  [HCl]]  and  reduced  combustion 
of  sulfur-laden  paperboard  (i.e.,  sulfur 
dioxide  [SO*]).  Paper  separation  can 
result  in  an  overall  downsizing  of 


MWC's  enabled  by  a  reduction  in  the 
total  combustible  fraction  of  MSW. 
Indirect  reduction  in  COt  and  other 
emissions  would  also  result  from 
reduced  energy  consumption  resulting 
from  increased  paper  and  paperboard 
recycling  and  the  correspondiing 
reduction  in  virgin  paper  and 
paperboard  produciion. 

Ferrous  metals:  Reductions  in  MWC 
metal  emissions  (especially  lead]  would 
result  from  separation  of  ferrous 
materials  assembled  with  lead  solder  or 
plated  with  lead,  zinc  or  cadmium. 
Emissions  from  coke  oven  batteries 
would  be  reduced  based  on  increased 
use  of  recycled  steel  thereby  reducing 
benzene^soluble  organic  emissions.  Also 
indirect  reduction  in  emissions 
associated  with  energy  consumption 
would  result  from  inci  eased  ferrous 
metal  recycling  and  the  corresponding 
reduction  in  virgin  steel  production. 

Nonferrous  metals:  Since  nonferrous 
metals  (aluminum  cans  in  particular)  are 
readily  recyclable,  not  only  would  MWC 
emissions  be  reduced  through 
separation,  but  reductions  in  energy 
consumption  would  also  result  frtim 
increased  aluminum  recycling  and  the 
corresponding  reduction  in  primary 
aluminum  smelting.  Also,  reductions  in 
the  amount  of  litter  along  roadsides  and 
in  public  places  could  result. 

Glass:  Reductions  in  MWC  metal 
emissions  (especially  lead)  would  result 
from  separating  glass  materials 
containing  lead  (such  as  television 
picture  tubes).  Also,  indirect  reductions 
in  emissions  associated  with  energy 
consumption  would  result  from 
increased  glass  recycling  and  the 
reduction  of  virgin  materials  in  glass 
production. 

Plastics:  Reductions  in  MWC  metal 
emissions  (especially  cadmium  and 
lead)  would  result  from  reduced 
combustion  of  plastics,  which  contain 
such  metals  as  stabilizers  and/or  in 
pigments.  Potential  reductions  in 
emissions  of  acid  gases  and  chlorinated 
MWC  organics  could  result  from 
decreased  combustion  of  polyvinyl 
chloride  plastics.  An  overall  reduction  in 
MWC  emissions  would  result  from 
downsizing  KfWC's  enabled  by  a 
reduction  in  the  total  combustible 
fraction  of  MSW.  Also,  a  reduction  m 
COs  emissions  and  energy  consumption 
would  result  from  increased  plastics 
recycling  and  the  corresponding 
reduction  in  virgin  plastics  production. 

Household  batteries:  Reductions  in 
mercury  emissions  and  other  MWC 
metal  emissions  (including  cadmium  and 
nickel)  would  result  from  separating 
household  batteries  prior  to  combustion. 
Add-on  control  systems  typically 


achieve  a  lower  percent  removal  of 
mercury  than  other  metals.  As  described 
in  Section  IV,  mercury  emission  data  are 
highly  variable  and  the  mechanisms  of 
mercury  emissions  and  control  are  not 
currently  understood.  A  task  force  is 
being  formed  to  investigate  mercury 
emissions  and  controls.  However,  much 
of  the  mercury  in  MSW  is  contained  in 
household  batteries.  Mercury  oxide 
batteries  are  the  type  of  battery  with  the 
highest  mercury  content,  containing 
about  35  percent  mercury,  by  wei^t. 
Common  alkaline  manganese  batteries 
contain  7  percent  mercury,  and  small 
silver  oxide  batteries  contain  about  1 
percent  mercury.  The  widely-used  zinc 
carbon  batteries  may  also  contain  small 
amounts  of  merciuy.  Therefore,  in  lieu  of 
a  mercury  emission  limit,  it  is  proposed 
that  a  program  be  established  to  remove 
household  batteries  from  MSW. 

Although  the  Agency  is  proposing 
inclusion  of  a  program  to  remove 
household  batteries,  it  is  recognized  that 
very  little  information  is  available  on 
the  economic  impacts  or  environmental 
benefits  of  such  a  program.  The  Agency 
solicits  comments  on  whether  the 
program  should  be  required  or  not,  what 
type  of  program  should  be  required, 
what  problems  will  be  faced  in 
implementing  a  program,  and  how 
effective  a  program  would  be  in 
removing  batteries  and  reducing 
mercury  emissions.  The  Agency  intends 
to  include  on  the  task  force 
representatives  from  owners  and 
operators  of  MWCs,  State  and  local 
governments,  and  household  battery 
manufacturers. 

Lead-acid  vehicle  batteries:  Removal 
of  lead-acid  vehicle  batteries  would 
result  in  a  direct  reduction  in  MWC 
metal  emissions  (especially  lead).  Also  a 
reduction  in  MWC  acid  gas  emissions 
(especially  sulfuric  acid),  and  reduction 
in  MWC  emissions  associated  with 
combustion  of  plastic  lead-acid  battery 
casings  would  be  achieved.  Indirect 
reductions  in  emissions  will  also  result 
from  the  reduced  demand  for  lead  from 
primary  lead  smelters. 

Yard  waste:  Reductions  in  NOx 
emissions  and  increased  combustion 
stability  would  result  from  a  decrease  In 
the  nitrogen  content  and  moisture  of  the 
MSW.  Emissions  of  MWC  organics 
would  be  reduced  due  to  improved 
combustion  stability  since  yard  waste 
often  has  a  high  moistiire  content  and 
exhibits  inconsistent  combustibility. 
Also,  energy  consumption  would  be 
reduced  due  to  a  decreased  need  for 
auxiliary  fuel. 

The  overall  25  percent  MSW 
reduction  and  vehicle  battery  and 
household  battery  removal  can  be 


achieved  by  demonstrated  technologiet, 
including  mechanical  and/or  manual 
methods  or  deposit/return  programs  for 
removal  of  eadi  of  the  specified 
materials.  The  EPA's  estimated  costs  of 
compliance  assume  that  some  manual 
separation  at  the  MWC  will  be 
necessary. 

Additional  information  supporting  the 
above  conclusions  is  contained  in  the 
docket 

The  goal  of  the  materials  separation 
requirements  is  to  encourage  removal  of 
multiple  materials  to  achieve  reductions 
in  MWC  emissions.  The  typical  yud 
waste  content  of  MSW  is  18  percent  (by 
weight),  but  some  communities  will  have 
over  25  percent  yard  wastes.  In 
calculating  the  25  percent  overall  MSW 
reduction,  a  maximum  credit  of  10 
percent  would  be  given  for  yard  waste 
separation  to  ensure  that  the  goal  of  the 
materials  separation  requirements  is 
met 

The  EPA  believes  that  materials 
separation,  used  in  conjunction  with 
good  combustion  practices,  and  add-on 
controls,  will  result  in  further  reductions 
of  emissions  from  MWC's.  It  is  simply 
common  sense*  and  the  Agency's 
expectation,  that  reductions  in  the 
amount  of  pollution-generating  materials 
combusted  in  an  MWC  will  reduce  the 
amount  of  pollutants  in  its  air  emissions. 
In  addition,  materials  separation  should 
improve  the  combustion  efficiency  of 
MWCs,  and  thus  reduce  MWC 
emissions,  by  removing 
noncombustibles  like  metals,  glass,  and 
water-saturated  yard  wastes  from  the 
feed  stream  to  the  unit.  In  fact  there  are 
a  number  of  studies  (which  are  part  of 
the  record  for  this  rulemaking) 
documenting  significant  reductions  in 
MWC  emissions  as  a  result  of 
application  of  materials  separation 
technologies. 

The  Agency  is,  at  this  time,  unable  to 
reliably  quantify  the  emission 
reductions  attributable  to  materials 
separation  when  an  MWC  is  equipped 
with  highly  efficient  at-the-stadc  air 
pollution  control  devices.  Not  only  are 
the  limited  existing  test  data  insufficient 
to  make  this  quantification,  but  other 
difficulties  exist  as  well.  First  the 
composition  of  waste  received  at 
MWC's  varies  depending  on  the  types  of 
waste  generated  in  the  service  area  and 
the  season  of  the  year.  Therefore,  the 
proportion  of  each  separable  material  in 
the  waste  feed  will  vary  among  MWC's. 
Because  of  this  variability,  and 
economic  factors,  MWC's  will  choose 
different  ways  of  accomplishing 
materials  separation,  and  the  percent 
reduction  of  epecific  materials  will  vary 
among  MWCs.  While  MWC  emissions 
as  a  whole  wlU  be  reduced,  it  is  difficult 


to  predict  the  specific  reduction  in  each 
component  of  MWC  emissions  (e.g., 
MWC  metals.  MWC  organics,  and  MWC 
acid  gases).  Further  incremental 
reductions  thus  cannot  be  reliably 
measured.  Second,  because  of  the 
substantial  removals  achieved  by  air 
pollution  control  devices,  the  remaining 
pollution  being  measured  is  small,  and  it 
becomes  increasingly  difficult  to 
measure  and  interpret  reliably  with 
available  test  methods.  In  some  cases, 
normal  variability  in  the  amount  of 
metals,  organics,  cmd  acid  gas 
precursors  in  the  incoming  feed  could 
make  it  difficult  to  interpret  emission 
reductions  attributable  to  materials 
separation.  That  is,  it  will  not  be 
possible  to  determine  which  reduction  is 
attributable  to  variable  waste  feed  and 
which  to  materials  separation. 

The  processing  of  MSW  to  remove 
specified  types  of  materials  prior  to 
combustion  will  also  produce  benefits 
associated  with  reduced  quantities  of 
ash  to  be  landfilled  and  reduced  levels 
of  toxic  materials  in  Oie  ash.  The 
proposed  requirement  for  an  overall  25 
percent  MSW  reduction  and  the 
prohibitions  on  the  combustion  of 
vehicle  batteries  and  household 
batteries  will  yield  an  appreciable 
tonnage  reduction  in  the  quantities  of 
MWC  residues  (both  bottom  ash  and 
flyash)  disposed  of  in  landfills.  It  is 
expected  that  the  25  percent  MSW 
reduction  coupled  with  the  prohibitions 
on  batteries  would  result  in  an 
approximate  reduction  of  80  percent  in 
ferrous  and  nonferrous  metals,  and 
glass.  This  would  reduce  the  tonnage  of 
ash  requiring  disposal  by  30  percent 
With  respect  to  ash  quality  or  toxicity, 
the  entire  range  of  air  toxics  in  ash  is  of 
concern  with  regards  to  fugitive 
emissions  associated  with  the  handling, 
storage,  and  transportation  of  ash.  The 
principal  toxic  components  of  ash  with 
respect  to  groundwater  contamination 
are  lead  and  cadmium.  The  requirement 
for  materials  separation  and  related 
prohibitions  will  produce  ashes 
characterized  by  substantially  lower 
toxicity. 

The  Agency  believes  that  the  long- 
term  viability  of  markets  for  recovered 
materials  would  be  significantly 
enhanced  by  ensuring  a  stable  supply  of 
recovered  materials.  The  Agency 
believes  that  a  stable  market  supply 
would  result  from  the  proposed 
standards.  Such  stable  supplies  would 
tend  to  encourage  long-term  contracts 
with  materials  recovery  firms  and 
further  the  development  of  alternative 
end-uses.  This  same  principle  was 
recognized  by  the  Congress  in  enacting 
the  1976  Resource  Conservation  and 
Recovery  Act  (RCRA)  when  it  provided 


that  State  solid  waste  management 
plans  shall  not  preclude  States  of  local 
governments  from  entering  into  long- 
term  contracts  for  supplying  solid  waste 
to  resource  recovery  fadlities,  operating 
such  facilities,  and  securing  long-term 
markets  for  recovered  materials  and 
energy  [RCRA  Section  4003(a)(5)].  See 
also  R  Rep.  No.  94-1491, 94th  Ctnig.  2d 
Bess.  10  (1976)  ("Resource  recovery 
facilities  cannot  be  built  unless  they  are 
guaranteed  a  supply  of  discarded 
material").  The  AJgency  is  also  aware 
that  the  economics  of  materials  recovery 
is  in  many  cases  driven  more  by 
avoided  landfill  or  MWC  disposal  cost 
than  by  potential  revenues  firam  sales  of 
recovered  materials. 

D,  Materials  Separation  Methods 

Separation  of  materials  bom  MSW  Is 
accomplished  in  two  ways:  household 
separation  (including  deposit/return 
programs)  and  centralized  processing. 
Household  separation  is  the  separation 
of  recyclable  materials  from  the  waste 
by  the  generator  (i.e..  household  or 
business);  it  is  presently  the  primary 
method  of  separation  in  the  U.S.  At  the 
household  level,  separation  is 
accomplished  by  placing  waste  items 
(e.g.,  glass,  paper,  aluminum,  etc.)  in 
segregated  containers.  These  containers 
are  either  picked  up  at  the  curbside  or 
taken  to  local  recycling  bins  or  buyback 
centers.  Deposit/return  systems  are  also 
used  to  encourage  separation  and 
recycling  of  beverage  bottles  and  cans. 
The  homeowner  would  return  the  items 
to  the  point  of  purchase.  Household 
separation  of  yard  waste  can  be 
accomplished  either  by  backyard 
composting  or  by  segregating  it  for 
separate  curbside  pick-up  where  it  is 
fransported  to  a  community  composting 
site.  Separation  of  lead-acid  vehicle 
batteries  could  be  achieved  by  a 
deposit/return  system  where  the 
batteries  are  returned  to  the  battery 
recycler,  battery  retailer,  service  station, 
or  other  recycling  center.  The  separation 
of  household  batteries  could  be 
achieved  through  a  deposit/return 
system  and/or  a  prohibition  on 
household  disposal  of  batteries  with 
MSW  and  implementation  of  separate 
community  collections  for  batteries.  The 
success  of  community  programs 
depends  on  many  factors  including  the 
level  of  planning,  community 
participation  rate  (which  may  vary 
depending  on  whether  the  program  is 
voluntary  or  mandatory),  and  local 
market  demand  for  separated  materials. 

An  increasing  amount  of  MSW 
separation  is  accompUshed  at 
centralized  processing  facilities  which 
operate  at  MSW  transfer  stations. 
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landfills,  or  MWC's.  At  centralized 
processing  fadlities,  recyclable  items 
are  removed  from  the  waste  stream  by 


system  of  continuous  emission 
reduction",  which  Section  111  standards 
of  performance  must  reflect  includes 


overall  conservation  of  resources,  and 
other  environmental  benefits.  For 
example,  recycling  of  newsprint  and 
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existing  sources  pursuant  to  section  111, 
is  defined  to  include  not  only 
conventional  emission  limitations 
measured  at  the  stack,  but  also  other 
forms  of  emission  restriction,  including 


authority  to  require  removal  of  certain 
constituents  from  the  MWC  feed  stream. 
The  EPA  questions  whether  the 
proposed  materials  separation 
requirement  is  a  "work  practice  or 


believes  that  it  would  be  economically 
and  technically  impracticable  to  monitor 
separately  each  of  the  toxics  that  are  in 
the  MWC  feed  stream  (w^ch  potentially 
include  each  toxic  in  consumer  use  in  an 
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landfills,  or  MWC't.  At  centralized 
proccMing  fadlitiet,  recyclable  items 
are  removed  from  the  waste  stream  by 
mechanical  separation  systems,  manual 
handpicking.  or  a  combination  of  both. 
A  wide  variety  of  automated  processes 
may  be  used  to  separate  the  various 
components  of  MSW. 

Fenous  metals  are  generally  removed 
magnetically,  except  for  white  goods 
(appliances  such  as  stoves,  refrigerators, 
and  air  conditioners)  which  are  visually 
identified  and  removed  as  waste  is 
unloaded.  Household  batteries  generally 
use  ferrous  metal  (e.gn  steel)  casings 
and  can  be  removed  with  the  ferrous 
metal  fraction.  Nonferrous  metals  are 
separated  by  eddy  current 
(electromagnetic)  separation, 
electrostatic  separation  (which 
separates  conductors  such  as  metals 
and  paper  from  nonconductors  such  as 
plastic  and  glass),  or  by  a  variety  of  wet 
and  dry  methods  which  separate  metals 
according  to  density.  Methods  for  glass 
removal  include  wet  and  dry  density 
methods,  pulverization/screening,  and 
optical  sorting  (by  automatic 
photocells).  Mechanical  systems 
currently  processing  MSW  in  the  U.S. 
achieve  about  80  to  90  percent  ferrous 
metal  recovery,  60  to  70  percent 
aluminum  recovery,  and  70  to  80  percent 
glass  recovery.  Some  fractions  of  yard 
waste  can  be  removed  mechanically. 
For  example,  grass  clippings  and  other 
heavy  materials  may  be  gravity 
separated  after  screening  out  larger 
items.  However,  the  product  is  not  pure, 
and  may  contain  broken  glass  and  other 
contaminant3.  Mechanical  systems  can 
separate  some  paper  and  plastics  from 
the  waste  stream  using  air  classirication 
or  electrostatic  separation,  but  these 
systems  normally  do  not  separate  the 
various  types  of  paper  and  plastic  into 
speciHc  material  tj-pes  {e.g.,  paper  grade 
or  plastic  resin  type).  In  many  cases, 
some  manual  sorting  is  performed  along 
with  mechanical  separation  to  increase 
separation  efficiency  and  to  remove 
residual  contacninants  from  the 
separated  fractions. 

Currently,  there  are  no  fully- 
automated  mechanical  Rvstems  for 
removing  lead-acid  vehicle  batteries 
from  MSW.  At  centralized  processing 
facilities,  a  specialized  metal  detector, 
which  selectively  detects  large  lead 
objects,  is  available  and  can  be  used  to 
identify  and  locate  the  batteries  in  the 
waste  traveling  on  a  conveyor  tielt,  and 
then  the  battery  can  be  manually 
removed. 

E.  Legal  Authority  to  Issue  MateriaJa 
Separation  Standardt  for  MWC's 

In  this  rule,  the  ETA's  proposed 
determination  of  the  "best  technological 


system  of  continuous  emission 
reduction",  which  Section  111  standards 
of  performance  must  reflect  includes 
determinations  for  the  pre-combustion. 
combustion,  and  post-combustion  stages 
of  MWC  operation.  Best  demonstrated 
technology  for  pre-combustion  would 
include  a  requirement  that  new  and 
existing  MWC's  remove 
noncombustible,  toxic,  recyclable,  and 
compostable  materials  from  their  feed 
materials  prior  to  combustion  (referred 
to  as  "materials  separation"  in  this 
preamble).  The  EPA  believes  that  it 
possesses  legal  authority  to  require 
precombustion  materials  separation 
pursuant  to  Section  111.  Such 
requirements  are  necessary  to  address 
the  "nonair  quality  health  and 
environmental  impacts  and  energy 
requirements"  that  Congress  requires 
the  Agency  to  take  into  account  in 
making  a  best  demonstrated  technology 
determination.  Clean  Air  Act  (CAA) 
section  111(a)(1)(C).  The  EPA  construes 
this  language  as  requiring  it  to  consider 
not  only  the  adverse  impacts  on  other 
environmental  media  and  energy  use  of 
Section  111  standards,  but  also  that  EPA 
may  consider  the  nonair  health  and 
environmental  benefits  and  energy 
benefits  that  can  result.  Consideration  of 
nonair  and  energy  impacts  are  an 
important  part  of  determining  what 
constitutes  a  "best"  technology.  (See  H. 
Rep.  No.  95-564, 95th  Cong.  Ist  Sess.  128. 
129  (Conf.  Rep.):  R  Rep.  No.  95-294, 95th 
Cong.  1st  Sess.  187.) 

As  noted  above,  EPA  believes  that 
there  will  be  a  reduction  in  MWC  air 
emissions  of  toxic  gases  and  other 
pollutants  harmful  to  health  as  a  resiilt 
of  materials  separation.  These 
reductions  include  not  only  criteria 
pollutants,  but  toxics  such  as  lead, 
mercury,  and  cadmium.  Moreover,  as 
noted  in  detail  in  Section  V.C.  above, 
the  Agency  also  expects  the  nonair 
health  and  emirorunental  benefits  from 
materials  separation  to  be  very  great. 
Materials  separation  will  improve  MWC 
ash  quality  by  removing 
noncombustibles  from  the  unit's  fuel 
stream,  thus  allowing  better  thermal 
destruction  in  the  combustor  and  so 
keeping  pollutants  out  of  the  combustion 
residues  (ash).  Materials  separation 
should  facilitate  growth  of  markets  for 
recycling  by  assuring  adequate  suppUes 
of  feed  materials  for  recycling  facilities. 
Recycling  of  separated  materials  will 
reduce  the  a.Tiount  of  waste  ultimately 
disposed,  saving  critically  scarce  landfill 
capacity  and  reserving  it  for  wastes  for 
which  land  disposal  is  the  best 
management  alternative.  Recycling  of 
separated  materials  will  also  lessen  the 
demand  for  raw  materials,  resulting  in 


overall  conservation  of  resources,  and 
other  environmental  benefits.  For 
example,  recycling  of  newsprint  and 
other  paper  products  reduces  the 
demand  for  raw  timber,  which  preserves 
existing  forests,  a  consideration  in 
combatting  global  warming.  Reducing 
demand  for  raw  materials  can  also 
require  fewer  imports  of  raw  materials. 
See  section  1002(c)(3)  of  RCRA  where 
Congress  foimd  that  "the  recovery  and 
conservation  of  such  materials 
[separated  from  solid  waste]  can  reduce 
the  dependence  of  the  United  States  on 
foreign  resources  and  reduce  the  deficit 
in  its  balance  of  payments."  Congress 
went  on  to  find  that  "millions  of  tons  of 
recoverable  materials  which  could  be 
used  are  needlessly  buried  each  year," 
and  that  "methods  are  available  to 
separate  usable  materials  from  solid 
waste."  RCRA  section  1002(c)(l)(2).  The 
EPA  further  anticipates  that  there  will 
be  energy  savings  associated  with 
increased  utilization  of  recycling.  For 
example,  the  recycling  processes  of 
secondary  aluminum,  lead,  and  glass  are 
much  less  energy-intensive  than  the 
corresponding  processes  that  use  virgin 
raw  materials.  In  short,  the  removal  of 
recyclables  and  other  materials  from 
MWC  feed  streams  advances  the 
national  policy  "to  promote  the 
protection  of  human  health  and  the 
environment  and  to  conserve  valuable 
material  and  energy  resources  by 
promoting  a  national  research  and 
development  program  for  *  *  *  new 
and  improved  methods  of  collection,  - 
separation,  and  recovery,  and  recycling 
of  soUd  wastes  *  *  *  ."  RCRA  section 
1003(a)(9). 

Congress  authorized  EPA  to  consider 
nonair  quality  environmental  and 
energy  benefits  such  as  these  as  an 
important  component  of  a  Section  111 
best  technology  determination.  These 
significant  nonair  quahty  environmental 
and  energy  benefits  cannot  be  assured 
without  including  a  materials  separation 
requirement  as  part  of  the  standard  of 
performance  of  MWC's.  The  EPA 
believes  that  Congressional  intent 
would  be  best  effectuated  by  reading 
the  CAA  as  authorizing  EPA  to  require 
removal  of  toxics  and  compostable  and 
recyclable  portions  of  the  MWC  feed 
stream  prior  to  combustion.  The 
statutory  language  does  not  prohibit 
such  a  standard  (indeed,  it  would  be 
incongruous  for  it  to  do  so,  given  the 
statutory  requirement  to  include  nonair 
and  energy  considerations  in  the  best 
technology  determination),  and  appears 
broad  enough  to  encompass  the 
materials  separation  requirement 

Thus,  a  "standard  of  performance," 
which  EPA  establishes  for  new  and 


existing  sources  pursuant  to  secticm  111, 
is  defined  to  include  not  only 
conventional  emission  limitations 
measured  at  the  stack,  but  also  other 
forms  of  emission  restriction,  including 
operating  requirements  and 
precombustion  fuel  conditioning 
requirements.  See  CAA  section  302(1)  (a 
"standard  of  performance"  includes 
"any  requirement  relating  to  the 
operatioo  or  maintenance  of  a  source  to 
assure  continuous  emission  reduction.") 
(emphasis  added).  Standards  of 
performance  must  reflect  the  degree  of 
"emissioa  limitation"  achievable,  and  an 
"emissioB  limitation"  is  defined  to 
include  "any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to 
assure  continuous  emission  reduction." 
CAA  section  302(k).  Under  these 
provisions,  removal  of  noncombustibles, 
toxics,  recyclables.  and  compostables 
may  be  a  "means  of  operating"  an  MWC 
in  order  to  assure  continuous  emission 
reduction,  and  thus  can  be  adopted  as 
part  of  the  section  111  standard  of 
performance. 

Other  sections  of  the  statute  also 
support  the  EPA's  interpretation  that  a 
section  111  standard  of  performance 
may  include  requirements  expressed  as 
other  than  traditional  at-the-stack 
emission  limits  where  necessary  to 
achieve  important  air  and  nonair  quality 
environmental  and  energy  benefits. 
Section  111(a)(7)(B).  for  example, 
authorizes  EPA  to  include 
"precombustion  cleaning  or  treatment  of 
fuels"  at  part  of  NSPS.  See  also  H.  Rep. 
No.  95-294  at  189. 

(There  may  doubtlessly  be  many 
pretreataent  techniques  and/or  process 
modifications  capable  of  achieving 
comparable  or  improved  degrees  of  emissions 
control  in  fossil-nred  boilers  as  well  as  in 
most  fuel-bum[ing]  industrial  sources  *  *  *. 
To  this  end.  the  Administrator  should  take 
into  consideration  all  of  the  proceBsing  ttepa 
performed  on  a  material  from  its  natural 
state  through  to  final  usage  in  determining 
the  requirements  under  thia  section  for  a 
technological  continuous  emission  reduction 
system.)  (emphasis  supplied) 

Separating  noncombustibles  like  metals 
and  glaM  from  the  feed  stream  to  an 
energy-recovering  MWC  is  indeed  a 
type  of  precombustion  cleaning  of  fuel 
and  consequently  furthers  the 
Congressional  intent  that  EPA  consider 
such  measures  as  part  of  the  section  111 
standards  of  performance. 

Some  persons  commenting  on  draft 
versions  of  this  proposal  stiggested  that 
the  materials  separation  requirement 
could  only  be  authorized  as  a  "design, 
equipment  work  practice,  or  operational 
standard"  pursuant  to  CAA  section 
111(h).  Tb^  went  on  to  maintain  that 
Section  111(h)  does  not  give  EPA  die 


authority  to  require  removal  of  certain 
constituents  from  the  MWC  feed  stream. 
The  EPA  questions  whether  the 
proposed  materials  separation 
requirement  is  a  "work  practice  or 
operational  standard."  Certainly,  the 
proposed  requirement  does  not  have  the 
degree  of  mandated  operating  specificity 
that  Congress  sought  to  avoid  in  limiting 
the  scope  of  work  practice  standards. 
The  proposal  does  not  require  an  MWC 
to  carry  out  the  proposed  materials 
separation  requirement  in  any  partictUar 
way  (by  using  particular  types  of 
equipment  for  example).  Rather,  the 
proposal  merely  describes  a  minimal 
level  of  precombustion  feed  conditioning 
which  can  be  achieved  in  many  different 
ways  (for  instance,  by  relying  on  a 
variety  of  different  commimity  source 
separation  programs,  or  by  separating 
certain  recyclables  at  the  MWC  while  a 
community  separates  others). 

Even  assimiing  that  the  proposed 
materials  separation  requirement  were 
considered  to  be  a  "work  practice 
standard."  however,  EPA  beUeves  that  it 
would  be  within  the  Agency's  section 
111(h)  authority.  The  EPA  may 
promulgate  a  work  practice  standard 
when  "it  is  not  feasible  to  prescribe  or 
enforce  a  standard  of  performance." 
CAA  section  111(h)(1).  One  statutory 
example  of  when  it  is  not  feasible  to 
prescribe  or  enforce  a  standard  of 
performance  is  when  "the  application  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  or 
economic  limitations."  CAA  section 
111(h)(2).  The  legislative  history 
indicates  that  Congress  intended  EPA  to 
have  authority  to  promulgate  woiic 
practice  standards  when  it  finds  that  it 
is  not  feasible  to  develop  or  measure 
ntmierical  concentration  limits  at  the 
sUck.  See  S.  Rep.  No.  95-127, 95th 
Cong.,  1st  Sess.  43, 44  (even  though 
asbestos  is  capable  of  measurement  a 
woric  practice  standard  for  asbestos  was 
acceptable  because  of  the  impossibiUty 
of  developing  a  numerical  emissions 
standard). 

In  this  case,  EPA  is  presently  unable 
to  measure  reliably  the  reductions  in 
MWC  emissions  sttributable  to  the 
removal  of  noncombustibles, 
recyclables,  and  compostables  from 
MWC  feed,  and  so  is  unable  to  reliably 
correlate  at-the-stack  measurements  to 
materials  separation  technology.  Thos. 
EPA  is  unable  to  develop  numerical 
emissions  standards  reflecting  the 
performance  of  materials  separation 
technology.  Since  stack  measurements 
and  ntmierical  standards  would  be 
technically  inviracticaL  EPA  would  be 
empowered  to  promulgate  a  "wrack 
practice"  standard.  The  EPA  also 


believes  diat  it  would  be  economically 
and  technically  impracticable  to  monitor 
separately  each  of  the  toxics  that  are  in 
the  MWC  feed  stream  (which  potentially 
include  each  toxic  in  consumer  use  in  an 
industrialized  society)  in  order  to 
doctmient  die  toxics  removal  achieved 
by  materials  separation.  The  EPA 
requests  comment  on  these  issues. 

More  fundamentally,  EPA  also 
questions  whether  it  is  "feasible"  to 
prescribe  or  enforce  a  numerical 
standard  of  perfonnance  within  the 
meaning  of  section  111(h)  where 
prescribing  solely  a  top-of-stack 
numerical  limitation  would  preclude 
obtaining  significant  nonair 
environmental  and  energy  benefits 
which  Congress  has  directed  EPA  to 
consider,  llie  Agency  solicits  comment 
on  how  to  interpret  the  interplay  of 
these  statutory  provisions,  llie  EPA  also 
requests  comment  on  the  related 
question  of  how  nonair  quality  and 
energy  considerations  are  to  be  taken 
into  account  in  assessing  section 
111(h)(3)  equivalency  demonstrations. 

Several  interested  parties  have  also 
argued  that  the  Agency  is  without 
authority  to  promulgate  a  work  practice 
or  operational  standard  if  it  also 
establishes  a  numerical  at-the-stack 
emission  limit  for  a  pollutant  The  EPA's 
current  view  is  that  this  argument  is  not 
persuasive.  The  statute  contains  no 
express  commtind  preventing  the 
Agency  from  sdopting  a  fuel 
pretreatment  or  work  practice  standard 
as  well  as  a  numerical  emission  limit 
Nor  does  the  legislative  history  state 
that  Congress  meant  to  forbid  such  a 
two-part  standard  of  performance. 
Under  these  circumstances,  EPA  may 
adopt  reasonable  interpretations  of  the 
statutory  language  that  effectuate 
statutory  goals,  see  Chemical 
Manufactunn  Association  v.  Natural 
Resources  Defense  Council,  47D  U.S. 
1102. 1108  (1985),  particularly  where  die 
interpretation  assures  important  nonair 
and  energy  benefits  and  also  assures  an 
additional  reduction  in  a  pollutant 
regulated  by  a  numerical  standard. 

F.  Cost  Impacts  of  the  Proposed 
Standards 

In  the  long  run.  the  monetary  benefits 
of  materials  separation  and  resale  of 
separated  materials  are  uqwcted  to 
outweigh  the  costs,  rssuhing  in  no  net 
annualized  cost  increase.  However,  the 
hdtial  costs  of  materials  separatian  at 
individual  MWC  plants  will  be  highly 
variable.  Depending  on  whether  local 
markets  are  established  for  resale  of 
matarisJs.  and  odisr  site-spedfic  {sctocs. 
disposal  cost  incrsases  at  typical  new 
MWC  plants  could  vary  bam  a  net 


BEST  COPY  AVAILABLE 


52284 


Federal  Register/Vol.  54.  No.  243.  Wednesday.  December  2a  19e9/Propo8ed  Rules 


annualized  cost  of  about  $20/Mg  ($18/ 
ton)  of  MSW  to  a  net  credit  (saxings)  of 
t25/Mg  ($23/ton)  of  MSW  (see  Table 
12).  Even  at  the  higher  cost  the 


provided  sources  by  the  form  of  the  25 
percent  materials  separation 
requirement  would  allow  sources  to 
focus  on  the  recycle  of  materials  with 


slow  the  depletion  of  nonrenewable 
natural  resources."  In  the  "Agenda  for 
Action,"  EPA  set  a  near-term  "goal  of 
managing  25  percent  of  our  nation's 
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actions.  Finally,  EPA  will  study  how  to 
foster  the  recycling  of  lead-acid 


weigh  all  MSW  received  and 
combusted,  and  to  weigh  the  materials 


associated  reporting  procedures  will  be 
reviewed  for  approval  on  a  site-specific 
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annualized  cost  of  about  $20/Mg  ($18/ 
ton)  of  MSW  to  a  net  credit  (savings)  of 
t2S/Mg  ($23/ton)  of  MSW  (see  Table 
12).  Even  at  the  higher  cost  the 
standards  are  acceptable.  Higher  costs 
would  only  be  temporary  and  would 
decrease  over  time  as  markets  for 
separated  materials  are  established. 

Table  12.— Ranges  of  Individual  Plant 
Ck)NTROL  Costs  for  the  Proposed 
Materials  Separation  Alternative 


Ntl  anniMlzMl  coat  range  (In 
t1.000/yr  and  $/Mg  of  MSW) 

PIsniiin 
(Mg/d>y) 

"BMrcMT. 
100%  Mis  o( 

MparatMt 
Rwterwia  (nM 

asvingv 

"WoraTcMO: 

Nosalclwd 

di^poMlof 

malwialt  (not 
coo* 

160 
730 
2.0S0 

-1.400' 
-<2SAIg 
-4.200 

-$20/Mg 
-5.400 

-t0/Mg 

560 
$11 /Mg 

2.300 
$11 /Mg 
12.100 
$20/Mg 

•NogoSM  coots 


Table  12  shows  estimated  ranges  of 
net  annualized  costs  and  credits  of 
materials  separation  for  three  different 
size  MWC  plants.  These  values  include 
annualized  capital  costs  for  materials 
separation  equipment  and  annual 
operating  and  maintenance  costs.  Other 
costs  and  credits  included  are:  credits 
for  reduced  landfilling  of  ash;  credits  for 
reduced  incineration  costs  due  to  down- 
sizing of  new  MWCs  (since  separation 
would  result  in  less  waste  to  be 
combusted  and  would  allow 
communities  to  build  smaller  MWCs): 
costs  resulting  from  lost  energy  revenues 
(since  less  steam  and  electrical  energy 
would  be  produced  by  the  MWC  due  to 
reduced  combustion  of  MSW):  and 
credits  for  materials  sales  revenues.  At 
the  lower  end  of  die  cost  ranges  shown 
on  Table  12.  credits  are  taken  for  100 
percent  sale  of  the  following  materials: 
glass,  ferrous  metals,  aluminum,  and 
hi^  density  polyethylene  and 
polyethylene  terephthalate  plastics, 
while  it  is  assumed  the  MWC  pays  a 
recycler  to  accept  separated  paper.  At 
the  higher  end  of  the  cost  ranges,  it  Is 
assumed  that  separated  matnrials 
cannot  be  sold  aiul  must  be  landfilled. 
The  no-sale  assumption  is  a  worst-case 
assumption.  Markets  for  separated 
materials  are  abeatfy  established  in 
many  locations.  The  proposed 
requiremants  for  materials  separation 
and  other  Federal.  State,  and  local 
actions  will  promote  stable  supplies  of 
separated  materials  and  will  encourage 
development  and  stabilization  of 
markets.  Additionally,  die  flexibility 


provided  sources  by  the  form  of  the  25 
percent  materials  separation 
requirement  would  allow  sources  to 
focus  on  the  recycle  of  materials  with 
the  highest  market  value.  Thus,  the 
Agency  believes  there  %vill  not  be  a 
signlHcant  cost  for  materials  separation 
over  the  long  run. 

Thus,  despite  the  range  of  net  costs 
and  credits  shown  for  individual  plants 
in  Table  12,  the  national  net  annualized 
cost  of  materials  separation  is  estimated 
to  be  negligible  ($0/Mg  of  MSW)  or  a 
net  savings  over  the  long  nm.  No  severe 
economic  impacts  on  households  or 
government  units  are  expected  to  result 
from  the  proposed  materials  separation 
provisions.  (Also,  see  "Materials 
Separation--Combustion  Permit"  in 
Section  li  "Compliance  Provisions".) 

G.  Overall  Agency  Strategy  to  Promote 
MSW  Reduction  and  Recycling 

As  discussed  in  Section  IV.A.  of  this 
notice,  in  February  1888.  EPA  created  an 
MSW  Task  Force  to  specifically  address 
the  problem  of  increasing  waste 
generation  and  decreasing  management 
capacity.  The  Task  Force  was  given  the 
assignment  of  assessing  the  solid  waste 
problem,  examining  alternatives  for 
solving  it  and  developing  a  well- 
coordinated  strategy  of  action  for 
improving  the  Nation's  management  of 
MSW. 

In  developing  the  strategy,  the  Task 
Force  held  public  meetings  and  solicited 
comments  from  the  public  and 
interested  environmental  groups,  trade 
organizations,  and  government 
organizations.  The  Task  Force's 
recommendations  are  presented  In  the 
report  "The  Solid  Waste  Dilemma:  An 
Agenda  for  Action"  (EPA/530-SW-«8- 
052).  and  information  supporting  the 
recommendations  can  be  found  in  ■ 
supplemental  document  entided. 
"Background  Document  for  Solid  Waste 
Dilemma:  An  Agenda  for  Action"  (EPA/ 
S30-SW-88-O54A). 

As  stated  in  the  "Agenda  for  Action," 
EPA  "recommends  using  "integrated 
waste  management"  systems  to  solve 
municipal  solid  waste  generation  and 
management  problems  at  the  local. 
regionaL  and  national  levels.*  *  *  A 
key  element  of  integrated  waste 
management  Is  the  hierarchy,  which 
favors  source  reduction  (including  reuse) 
to  first  decrease  the  volume  and  toxicity 
and  increase  die  useful  life  ot  products 
in  order  to  reduce  the  volume  and 
toxicity  of  waste.  Recyiding  (including 
composting)  is  the  preferred  waste 
management  option  to  further  reduce 
potential  risks  to  human  health  and  the 
environment  dhrart  waste  frtnn  landfills 
and  combvaton,  oonsarve  •natgyt  and 


slow  the  depletion  of  nonrenewable 
natural  resources."  In  the  "Agenda  for 
Action."  EPA  set  a  near-term  "goal  of 
managing  25  percent  of  our  nation's 
municipal  solid  waste  through  source 
reduction  and  recycling  by  1992." 
Furthermore,  EPA  expects  the 
percentage  of  MSW  reduction  and 
recycling  to  continue  to  increase  after 
1992.  A  number  of  cities  are  already 
achieving  the  25  percent  materials 
separation  requirements. 

Source  reduction  and  recycling  help 
prevent  many  of  the  problems 
associated  with  MSW,  including  the 
difficulty  of  siting  new  landfills  and 
MWCs  to  handle  the  large  volumes  of 
waste  being  generated.  Preventing 
generation  of  wastes  and  diverting 
waste  components  from  landfills  and 
MWCs  into  reuses  recycling,  or 
composting  helps  to  alleviate  siting 
problems  and  potential  risks  to  human 
health  and  the  environment  attributable 
to  improper  management  Waste 
reduction  and  recycling  also  conserve 
natural  resources  by  reducing  the 
amount  of  virgin  materials  needed  to 
produce  new  products.  As  the  Congress 
found  in  promulgating  RCRA  in  1978, 
"Methods  are  available  to  separate 
usable  materials  from  solid  waste;  and 
the  recovery  and  conservation  of  such 
materials  can  reduce  the  dependence  of 
the  United  States  on  foreign  resources 
and  reduce  the  deficit  in  its  balance  of 
payments."  42  U.S.C  6002(c)  (2)  and  (3). 
Thus,  planning  and  implementing  these 
activities  now  yields  benefits  in 
managing  wastes  and  conserving 
natural  resources  in  the  years  to  come. 
The  "Agenda  for  Action"  strategy  for 
Implementing  the  Agency's  national 
waste  management  goals  are  briefly 
summarized  below. 

The  "Agenda  for  Action's" 
recommendations  for  recycling  include 
fostering  the  implementation  of  existing 
Federal  procurement  guidelines  (as  weU 
as  evaluating  guidelines  for  additional 
commodities),  and  creating  an 
interagency  woridng  group  to  develop 
pilot  and  full-scale  pro)ects  for 
separating  recyclable  materials  in 
Federal  agencies.  Maricets  for  secondary 
materials  and  recycled  goods  must  be 
stimulated  and  stabilized;  dius  EPA  will 
conduct  maricet  development  studies  for 
different  commodities,  will  examine 
economic  and  regulatory  incentives  for 
using  secondary  or  recycled  materials, 
and  will  foster  the  formation  of  regional 
marketing  covmdls  for  the  exchange  of 
maricet  lidormation.  A  National 
Recycling  Coundl  will  be  formed  widi 
members  from  all  sectors  of  waste 
management  to  track  recycling  Issues 
and  proUema  and  to  leoommend 
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actions.  Finally,  EPA  will  study  how  to 
foster  the  recycling  of  lead-acid 
batteries,  including  examining  the 
current  incentives  and  disincentives 
associated  with  liability.  Today's 
proposed  standards  which  prevent  the 
combustion  of  lead-acid  batteries  will 
encourage  their  recycle.  Also,  in  keeping 
with  the  "Agenda  for  Action,"  irduatry 
should  step  up  its  efforts  in  fostering  the 
recycling  of  plastics  and  paper.  State 
and  local  govenunents  should  encourage 
separation  of  recyclable  materials, 
conduct  waste  exchanges,  and  provide 
incentives  for  stable  markets  for 
recycled  goods. 

During  the  development  of  this 
proposed  rule,  EPA  contacted  members 
of  die  MWC  industry,  State  and  local 
government  organizations,  and  the 
environmental  community  in  an  effort  to 
obtain  their  views  and  ideas  regarding 
materials  separation  requirements  as 
part  of  best  demonstrated  technology 
under  Section  111.  By  today's  action,  the 
Agency  is  affirming  its  current  position 
that  materials  separation  is  part  of  best 
demonstrated  technology.  However, 
during  these  discussions,  a  number  of 
ideas  and  suggestions  were  discussed 
with  respect  to  alternative  approaches 
and  strategies  for  incorporating 
materials  separation  as  best 
demonstrated  technology  which  the 
Agency  wishes  to  discuss  in  an 
interactive  policy  forum.  This  forum  will 
be  scheduled  to  take  place  in  early 
February  1900  during  the  public 
comment  period  for  today's  proposed 
rulemaking.  The  Agency  anticipates  that 
this  forum  will  result  in  a  series  of 
suggestions  and  recommendations  for 
Agency  consideration  during  the 
development  of  the  final  rule. 

While  today's  proposed  materials 
separation  requirements  apply  only  to 
MSW  being  combusted  in  MWCs,  as 
other  related  Federal  standards  are 
developed,  the  appropriateness  of 
including  materials  separation 
provisions  will  be  considered. 

The  EPA  requests  comments  or 
recommendations  on  other  actions  that 
coidd  be  initiated  by  EPA  to  promote 
recycling  and  source  reduction  through 
the  EPA's  regulatory  programs  for 
MWCs. 

H.  Compliance  Provisions 

Methodology  Overview:  A  number  of 
alternatives  were  considered  in 
developing  the  methods  for  determining 
compliance  with  the  materials 
separation  provisions.  As  proposed, 
compliance  with  the  percent  reduction 
requirement  would  be  determined  by 
comparing  die  amount  of  material 
recovered  with  the  amount  of  inrpming 
waste.  Tlie  MWC  would  be  required  to 


weigh  all  MSW  received  and 
combusted,  and  to  weigh  the  materials 
separated  for  recovery,  and  keep 
monthly  records.  At  the  end  of  each 
calendar  year  (January  through 
December],  the  annual  average  percent 
reduction  of  MSW  (by  weight)  would  be 
calculated  from  the  monthly  totals.  The 
weights  of  vehicle  and  household 
batteries  separated  would  also  be 
recorded.  The  monthly  recordkeeping 
and  annual  calculations  to  demonstrate 
compliance  were  determined  to  be 
reasonable  because  this  approach 
would  provide  assurance  that  the 
separation  provisions  continue  to  be  met 
on  an  ongoing  basis.  Furthermore, 
centralized  MSW  processing  facilities 
and  communities  diet  are  currenUy 
practicing  separation  generally  keep 
such  records.  Therefore,  the  added 
reporting  cuid  recordkeeping  burden  of 
the  proposal  would  be  minimaL  The 
alternative  of  not  requiring  an  annual 
compliance  demonstration  was 
considered,  but  not  selected  for 
proposal 

In  calculating  compliance  with  the  25 
percent  or  greater  MSW  weight 
reduction,  a  maximum  credit  of  10 
percent  would  be  given  for  yard  waste 
separation,  even  if  the  separated  yard 
waste  weighs  more  than  10  percent  of 
the  weight  of  the  MSW.  The  renudnder 
of  the  required  25  percent  MSW 
reduction  would  have  to  be  achieved  by 
separation  of  one  or  more  of  the  other 
specified  materials. 

In  calculating  the  weight  of  ferrous 
metals  separated,  white  goods  such  as 
stoves,  refrigerators,  and  air 
conditioners  could  be  included: 
however,  whole  automobiles  and  other 
vehicles  could  not  be  included. 
Additionally,  in  calctilating  the  weight 
of  MSW  received,  and  combusted  and 
the  weight  of  materials  sepeirated. 
construction  and  demolition  wastes 
woidd  not  be  included. 

See  Section  I,  "Reporting  and 
Recordkeeping"  for  information  on  the 
schedules  for  compliance 
demonstration.  Also,  see  "Materials 
Separation— Combustion  Permit"  in  this 
section  for  a  <fiscussion  of  combustion 
permit  provisions. 

Materials  Separation  Plan:  A 
description  of  the  separation  procedures 
(whether  on-site  or  off-site)  must  be 
submitted  along  with  the  initial 
demonstration  of  compUanoe.  Off-site 
materials  separation  programs  will 
generally  be  more  complex  to  monitor 
than  on-site  j^rograms. 

VL  an  off-site  source  reduction  or 
separation  program  is  used  to  comply  in 
whole  or  in  part  with  the  materials 
separation  requirements,  the  adequacy 
of  the  separation  program  and 


associated  reporting  procedures  will  be 
reviewed  for  approval  on  a  site-specific 
basis.  The  off-site  separation  plan 
shoidd  provide  a  specific  description  of 
the  program,  Including  program 
elements  related  to  the  control  of  MSW 
How,  legal  requirements  and  sanctions, 
and  recordkeeping. 

The  plan  should  include  a  description 
of  all  procedures  used  to  ensure  control 
of  the  MSW  flow.  The  following  topics 
should  be  addressed,  as  applicable: 

•  The  boundaries  of  the  MSW  service 
area(s]  and  any  portions  of  the  area(s) 
for  which  the  MSW  is  delivered  to 
landfills  rather  than  an  MW(3; 

•  The  ownership  of  waste  horn  the 
time  it  is  deposited  at  curbside  to  the 
time  it  is  delivered  to  the  MWC  landfill, 
materials  recovery  facility,  recycling 
facility,  or  other  treatment  or  exposal 
facihty; 

•  Materials  separation  methods  and 
destination  of  the  MSW  and  each 
separated  material  (e.g.,  materials 
recovery  or  recycling  facility,  broker. 
MWC  landfill); 

•  Contractual  arrangements,  if 
applicable,  between  the  MWC  and  the 
off-site  party  responsible  for  separation, 
and  contractual  arrangements  between 
other  involved  parties,  such  as  conbacta 
between  municipalities  and  private 
haulers  of  MSW; 

•  Any  economic  incentives  for 
household  participation  in  separation 
such  as  deposit/return  systems  on 
beverage  botUes  and  cans  or  on 
batteries; 

•  Any  economic  incentives  for  active 
MSW  haulers  participation  in  the 
separation  program  (e.g.,  differential 
fees  for  deposit  of  waste  at  a  recycling 
center  versus  an  MWC); 

•  Any  curbside  separation 
requirements;  and 

•  Provisions  for  separate  collection  of 
recoverable  materials,  and  collection 
schedules  (e.g..  schedules  for  separate 
curbside  collection  of  yard  waste,  glass, 
cans,  white  goods,  etc.;  location  of 
community  bins  for  drop-off  of  such 
materials). 

The  plan  should  also  describe  any 
legal  requirements  or  sanctions  that  may 
be  part  of  the  off-site  separation 
program.  For  example,  copies  of  any 
local  or  State  regulations  requiring 
homeowners  to  separate  yard  wastes  or 
other  specified  recoverable  materials 
should  be  included.  Copies  of  legislatioia 
(e.g.,  botde  bills)  Instituting  deposit/ 
return  systems  should  also  be  included. 
Any  penalties  or  sanctions  for  not 
following  separation  program 
requirements  that  can  be  applied  to 
residences,  private  waste  haulers,  or 
other  parties  should  be  described. 
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The  plan  should  also  specify 
method(s)  of  demonstrate  compliance 
with  the  materials  separation  provisions 


or  operator  of  the  MWC  can  monitor 
compUance  with  the  materials 
senaration  reouirements  and  based  on 


maintained  of  the  amount  of  material(s) 
separated  (prior  to  combustion),  and 
that  would  b«  the  amount  of  aenarated 
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environmentally  preferable)  to  recycle 
the  material,  even  if  the  ncycler  has  to 
be  paid  to  take  the  material. 


i 1 J *!-_*  *!.  . 


8  percent  of  recoverables  other  than 
newspapers  (in  order  to  achieve  an 
overall  25  percent  materials  separation). 


incentives  or  fines  to  ensura  mora 
intensive  curbside  separation  efforts. 
Such  changes  would  requira  time  to 


52286 


Federal  Regirter/Vol.  54.  No.  243.  Wednesday.  December  20.  ig89/Proposed  Rules 


Federal  Regbtar/VoL  54,  No.  243.  Wednesday,  December  20,  19e9/Proposed  Roles 


S2287 


T6e  plan  should  also  specify 
method(8]  of  demonstrating  compliance 
with  the  materials  separation  provisions 
in  the  standards  and  should  describe 
recordkeeping  procedures.  The 
following  topics  should  be  addressed,  as 
applicable: 

•  Method(8]  of  determining  the 
amount  (by  weight]  of  the  recoverable 
materials  specified  in  the  standards, 
vehicle  batteries,  and/or  household 
batteries  (as  applicable}  that  are 
separated  on  a  monthly  and  annual 
average  basis.  Methods  could  include 
actual  measurements  using  scales  or 
calculational  procedures; 

•  Method(s)  for  determining  the 
amount  (by  weight)  of  MSW  combusted 
(excluding  construction  and  demolition 
waste)  on  a  monthly  and  annual  average 
basis.  Methods  could  include  actual 
measurements  using  scales  or 
calculational  procedures; 

•  Location(s)  where  weight 
determinations  are  made  and  which 
party  is  responsible  (e.g..  MWC.  off-site 
material  separation  facility,  transfer 
station,  recycling  facility,  landfill): 

•  Recordkeeping  procedures  including 
type  and  frequency  of  information 
recorded,  who  is  responsible  for  keeping 
records,  location  of  records; 

•  Auditing  procedures  and  frequency 
of  audits:  and 

•  Schedule  and  procedures  for 
reporting  monthly  and  annual  weights  of 
separated  materials  and  other 
information  to  the  MWC  and  the  State 
regulatory  agency  or  EPA. 

Contractual  Arrangements:  In 
addition  to  developing  a  separation  plan 
and  submitting  annual  demonstrations 
of  compliance,  the  proposed  standards 
also  allow  the  MWC  owner  or  operator 
to  enter  into  a  contract  wiUi  the 
governing  body  of  any  community  or 
any  other  party  whose  action  is  required 
to  maintain  compliance. 

Under  Section  111  of  the  CAA.  the 
owner  or  operator,  which  in  the  case  of 
today's  proposed  standards  is  the  owner 
or  operator  of  the  MWC,  is  responsible 
for  demonstrating  compUance  with  the 
standards.  As  discussed  previously,  in 
some  cases,  the  owner  or  operator  of  the 
MWC  may  depend  on  another  party  to 
comply  with  some  or  all  of  die  materials 
separation  requirements  at  an  "off-site" 
location.  This  does  not  prevent  die 
owner  or  operator  of  the  MWC  from 
demonstrating  compliance  with  these 
requirements  by  obtaining  the  necessary 
records  from  the  off-site  separator 
which  show  the  wei^t  of  materials 
separated  from  the  MSW  and  either  the 
weight  of  MSW  received  by  the  off-site 
separator  or  the  weight  of  processed 
MSW  shipped  by  the  off-site  separator 
to  Uu  MWC  By  Uiis  means,  die  owner 


or  operator  of  the  MWC  can  monitor 
compliance  with  the  materials 
separation  requirements  and  based  on 
this  information  take  whatever  steps  are 
necessary  to  ensure  continued 
compliance  with  these  requirements.  It 
does,  however,  make  it  more  difficult 
and  impose  an  additional  administrative 
burden  on  the  owner  or  operator  of  the 
MWC  dian  if  compliance  with  die 
materials  separation  requirements  is 
achieved  "on-site"  at  die  MWC. 

To  minimize  this  administrative 
burden  on  the  owner  or  operator  of  the 
MWC.  in  cases  where  the  owner  or 
operator  of  the  MWC  is  depending  on 
another  party  to  demonstrate 
compliance  with  some  or  all  of  the 
materials  separation  requirements, 
today's  proposal  includes  provisions 
that  would  aUow  other  parties 
responsible  for  materials  separation  to 
become  "co-operators"  with  the  owner 
or  operator  of  the  MWC  for  purposes  of 
demonstrating  compliance  with  the 
materials  separation  requirements. 
These  provisions  apply  only  to  the 
materials  separation  requirements  and 
do  not  apply  to  other  requirements  or 
emission  limits  in  today's  standards.  In 
addition,  these  provisions  do  not  require 
parties  performing  off-site  separation  to 
enter  into  this  relationship,  they  only 
provide  the  opportunity  for  this 
relationship  where  desired  by  both  the 
owner  or  operator  of  the  MWC  and  the 
other  party  performing  off-site 
separation. 

Materials  Separation — Combustion 
Permit  The  EPA  is  also  proposing  that 
best  demonstrated  technology  for 
combustible  MSW  or  RDF  include  a 
combustion  permit  for  some  of  the 
separated  materials  under  limited 
drcumstfuices.  In  cases  where  a 
recycling  market  is  shown  to  be 
unavailable  for  the  separated 
combustible  material,  and  the  owner  or 
operator  of  the  MWC  cannot  recover  or 
recycle  other  materials  in  the  MSW  or 
ROF.  an  application  could  be  made  for  a 
combustion  permit  A  recycling  market 
would  be  considered  to  be  unavailable 
if,  after  separating  the  combustible 
material  and  searching  for  120  days,  an 
owner  or  operator  couJd  demonstrate  to 
the  Administrator  either  that  no  recycler 
will  accept  the  material  or  that  the  price 
the  recycler  is  charging  (including 
transportation  costs)  is  equal  to  or 
exceeds  the  cost  of  landfilling  (including 
transportation  costs).  The  materials 
separation  requirement  would  remain  in 
force  whether  or  not  the  Administrator 
granted  a  combustion  permit  That  is. 
materials  would  be  separated  whettier 
or  not  a  combustion  permit  were  issued. 
For  the  material(s)  covered  by  the 
combustion  permit  records  would  be 


maintained  of  the  amount  of  material(s) 
separated  (prior  to  combustion),  and 
that  would  be  the  amount  of  separated 
(and  combusted)  material(s)  credited 
toward  the  overall  25  percent  MSW 
reduction  requirement  contained  in  the 
definition  of  "processed  MSW  in  the 
standard.  The  amount  of  other 
separated  materials  (not  covered  by  the 
combustion  permit)  would  have  to  be 
sufficient  in  combination  with  the 
separated  (combusted)  materials  to 
adiieve  the  overall  25  percent  MSW 
reduction  requirement  (annual  average). 
The  combustion  permit  could  be  granted 
for  a  maximum  of  1  year  (without 
prejudice  to  filing  petitions  at  later  dates 
if  recycling  markets  for  combustibles 
continue  to  be  unavailable). 

The  reason  for  this  part  of  the 
proposal  is  that  a  large  part  of  the 
reason  EPA  considers  materials 
sepcu-ation  to  be  part  of  best 
demonstrated  technology  is  to  obtain 
environmental  benefits  bom  actually 
recycling  the  separated  materials.  If 
separated  combustible  materials 
actually  prove  to  be  unrecydable  after 
the  owner  or  operator  spends 
reasonable  time  and  efforts  to  find  a 
recycling  market  and  the  materials 
separation  requirement  cannot  be 
satisfied  by  separating  other  materials, 
then  the  nonair  environmental  benefits 
from  separating  the  material  would  no 
longer  be  demonstrated.  Under  such 
circumstances,  it  would  not  make  sense 
to  continue  to  preclude  combustion  of 
the  separated  materials,  and  to  force 
their  landfilling.  The  EPA  believes  it  is 
preferable  to  bum  the  combustible 
materials  in  an  MWC  than  to  landfill 
them.  Not  only  is  landfilling  a 
disfavored  waste  management  option 
(see  RCRA  section  1002(b)(8)),  but  it  is 
sound  policy  to  recover  the  energy  value 
of  the  combustibles  rather  than  burying 
them  (see  CAA  section  111(a)(1)(C)  and 
RCRA  secdon  1002(c)(1)).  (The  same  is 
not  necessarily  true  for  noncombustible 
recoverables.  If  these  are  burned,  the 
incinerator  ash  will  contain  the  metals 
and  other  noncombustibles  which  will 
end  up  being  land  disposed  in  any  case. 
This  is  why  the  proposal  is  limited  only 
to  combustible  recoverables.) 

The  Agency  is  proposing  that  the  test 
for  unavailability  of  a  recycling  market 
for  a  particular  material  turn  on  a 
comparison  of  the  cost  of  landfilling 
versus  the  cost  of  recycling.  This  test 
appears  to  be  the  relevant  comparison 
because  once  combustion  is  precluded, 
these  are  the  two  principal  management 
options  for  the  separated  material  If  a 
material  can  be  recycled  for  less 
expense  than  landfilling.  it  would  be 
economically  rational  (as  well  as 


environmentally  preferable)  to  recycle 
the  material  even  if  the  recycler  has  to 
be  paid  to  take  the  material. 

"The  EPA  is  also  proposing  that  the 
owner  or  operator  must  demonstrate  to 
the  Administrator  that  recycling  markets 
are  unavailable.  The  authority  to  issue 
combustionpermits  will  not  be 
delegated.  This  demonstration  would 
require  documentation  of  the  recyclers 
that  the  owner  or  operator  of  the  MWC 
has  contacted,  and  a  documentation  of 
the  costs  of  recycling  versus  the  costs  of 
landfilling.  The  EPA  is  proposing  that  a 
market  be  unavailable  for  at  least  120 
days  before  a  petition  could  be 
considered  because  market  fluctuations 
can  be  a  short-term  phenomenon  and 
because  owners  or  operators  appear  to 
be  able  to  store  combustibles  for  greater 
than  this  amoimt  of  time  while  seeking 
recycling  mariiets.  A  petition  would 
have  to  he  approved  by  the  Agency 
before  the  combustibles  could  be  burned 
and  the  daration  of  the  exception  could 
not  exceed  1  year.  (If  markets  continue 
to  be  unavailable  after  1  year,  another 
petition  cofdd  be  made.)  Both  of  these 
conditions  appear  necessary  to  EPA  to 
ensure  maximum  effort  to  comply  with 
the  materials  separation  requirement 
and  to  actually  recycle  separated 
combustible  materials. 

Permits  may  be  renewed  for  an 
additional  year  if  the  Regional 
Administrator  determines  it  is 
appropriate  and  the  conditions  specified 
in  (  60.56a(h)(l)  continue  to  be  met 

Comments  are  also  specifically 
solicited  on  whether,  under  certain 
circumstances,  the  requirement  to 
separate  materials  for  which  a 
combustion  permit  has  been  granted 
under  40  CFR  eo.56a(h)  should  be 
dropped.  The  Agency  specifically 
solicits  comments  on  what  criteria  could 
be  used  to  determine  whether  a  source 
or  community  would  not  have  to 
separate  materials  for  which  they 
receive  a  permit  to  bum  the  waste. 

The  following  example  illustrates  how 
EPA  envisicns  the  exception  would 
operate: 

A  community  operating  an  MWC 
separates  newspapers  from  the  MSW 
burned  in  its  MWC.  During  a  4-month 
period,  the  community  is  unable  to 
recycle  the  newspapers  because  the  best 
arrangement  they  can  make  involves 
paying  a  recycler  $40  per  ton  to  take  the 
newspapers  (including  transportation 
cost).  (C3ther  recyclers  will  not  take  the 
newspapers  for  any  price.)  The  cost  of 
landfilling  the  newspapers  is  $30  per  ton 
(including  transportation  cost). 
Newspapers  comprise  8  percent  of  the 
materials  that  are  separated  from  the 

MSW  and  the  community  can    

demonstrate  that  it  is  unable  to  separate 


8  percent  of  recoverables  other  than 
newspapers  (in  order  to  achieve  an 
overall  25  percent  materials  separation). 
Under  these  circumstances,  the 
Administrator  could  grant  the 
combustion  permit  for  newspapers  for 
up  to  1  year.  Upon  grant  of  the  permit 
the  MWC  could  bum  newspapers  and 
would  achieve  credit  for  the  newspaper 
separation  based  on  the  weight  of 
newspaper  separated,  jxut  as  if  they  had 
been  recycled. 

Enforcement  Guidance:  Following 
adoption  of  standards,  the  Agency 
frequently  develops  enforcement 
guidance  for  use  in  enforcement  actions 
to  ensure  consistent  and  uniform 
enforcement  of  the  standards.  This 
guidance  oudines  the  steps  the  Agency 
will  likely  follow,  depending  on  the 
merits  of  the  situation  in  question,  in 
taking  enforcement  actions  when 
violations  of  the  standards  occur.  In  this 
guidance,  the  Agency  balances  the 
seriousness  of  the  violation  against  the 
potential  impacts  associated  with 
various  remedies.  Thus,  in  the  case  of 
today's  proposed  standards,  the  Agency 
would  consider  the  impacts  of  any 
remedy  to  a  violation  on  waste 
management  in  a  community, 
particularly  the  potential  for  waste  not 
to  be  collected  or  to  be  diverted  to  a  less 
desirable  disposal  alternative  than 
combustion. 

One  of  the  primary  objectives  of  an 
enforcement  action  is  to  prevent  further 
noncompliance,  and  this  is  often 
achieved  by  negotiating  a  setdement 
agreement  with  the  noncomplying 
source  that  ensures  that  the  source  will 
come  into  compliance  with  the 
standards.  In  the  case  of  today's 
proposed  standards,  this  could  involve 
working  with  the  owners  or  operators  of 
the  source  to  identify  those  actions 
necessary  to  achieve  compliance  and 
the  time  required  to  implement  such 
actions. 

I^,  as  an  example,  the  owner  or 
operator  of  the  MWC  failed  to  comply 
with  the  materials  separation 
requirements  in  today's  standards,  and 
the  owner  or  operator  is  dependent  on 
another  party  to  provide  processed 
waste,  a  review  of  the  reason  for 
noncompliance  may  indicate  that  the 
materials  separation  system  utilized  by 
this  other  party  needs  to  be  altered  in 
some  manner  to  ensure  achieving  the  25 
percent  separation  requirement  This 
could  necessitate  installation  of 
additional  separation  equipment  or 
changes  in  local  waste  management 
practices,  such  as  purchase  of  additional 
trucks  and  hiring  of  additional  personnel 
for  waste  collection,  or  the  adoption  of 
local  ordinances  with  financial 


incentives  or  fines  to  ensure  more 
intensive  curbside  separation  efforts. 

Such  changes  would  require  time  to 
implement  One  remedy  to  a  violation  of 
the  materials  separation  requirements 
might  well  be  a  consent  agreement 
between  the  enforcement  agency  and 
the  owner  or  operator  of  the  MWC  and/ 
or  other  parfy  responsible  for 
separation,  where  the  other  party  has 
agreed  to  be  a  co-operator  for  piuposes 
of  compliance  with  the  materials 
separation  requirements.  The  consent 
decree  might  permit  the  MWC  to  bum 
unprocessed  waste  for  a  limited  period 
of  time  if  the  necessary  additional 
equipment  or  changes  to  the  waste 
management  system  are  made  to  ensure 
compliance  with  the  materials 
separation  requirements  at  the  end  of  a 
specified  period  of  time. 

Of  course,  in  cases  of  continued  and 
repeated  noncompliance,  enforcement 
actions  seeking  shutdown  of  the  MWC 
may  be  taken.  In  any  event  the  Agency 
solicits  comments  on  enforcement 
guidance  that  might  be  developed 
following  promulgation  of  today's 
standards  and  on  possible  remedies  that 
might  be  sought  in  response  to  various 
violations. 

I.  Reporting  and  Recordkeeping 
Requirements 

The  proposed  standards  wotdd 
require  that  the  Administrator  be 
notified  of  the  initial  MWC  startup  for 
all  affected  facilities.  At  the  time  of 
submittal  of  the  initial  compliance 
demonstration  for  materials  separation 
(i.e.,  at  the  end  of  the  second  calendar 
year  after  initial  start-up)  an  MWC 
fadlify  would  be  required  to  submit  a 
description  of  the  procedures  for 
separating  materials  for  recovery  to 
achieve  the  overall  MSW  reduction 
requirement  and  a  description  of  the 
procedures  for  ensiiring  that  lead-acid 
vehicle  batteries  would  not  be 
combusted  at  the  affected  facility.  The 
facility  must  also  submit  a  description  of 
the  collection  program  for  household 
batteries.  If  an  off-site  separation 
program  is  used,  the  plan  describing  the 
program  and  compliance  methods  would 
be  submitted  for  approval  at  the  time  of 
submittal  of  the  initial  compliance 
demonstration. 

The  proposed  standards  would 
require  all  affected  facilities  to  submit 
annual  compliance  reports  to  show  the 
overall  percent  reduction  of  MSW 
achieved  by  separation  qf  the  specified 
materials.  "1116  annual  percent  reduction 
would  be  calculated  for  each  calendar 
year  (J^uary  through  December)  bom 
the  mondily  total  weight  of  MSW 
received  and  weight  of  materials 
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separated  for  recovery  each  month, 
including  any  credits  fur  a  community 
source  reduction  or  separation  program. 
The  first  annual  report  submitted  at  the 
end  of  the  first  full  calendar  year 
(January  through  December)  after  start- 
up of  an  MWC  would  not  be  used  to 
determine  compUance  with  the 
materials  separation  requirements,  but 
would  be  used  to  review  progress  made 
toward  the  materials  separation 
requirements.  The  initial  demonstration 
of  compliance  with  the  materials 
separation  requirements  would  not  be 
calculated  and  reported  until  the  end  of 
the  second  full  calendar  year  (January 
through  December)  after  start-up.  For 
MWC's  that  commence  construction 
between  proposal  and  promulgation,  the 
initial  compliance  demonstration 
(annual  average]  would  not  be 
calculated  and  reported  until  the  end  of 
calendar  year  1994  or  the  second  full 
calendar  year  after  start-up,  whichever 
is  later.  The  annual  average  percentage 
MSW  weight  reduction  would  be 
calculated  and  reported  at  the  end  of  all 
following  years. 

The  proposed  standards  would  also 
require  that  certain  types  of  records  be 
maintained,  beginning  at  the  initial 
start-up  of  an  MWC  (or  in  January  1993 
for  MWC's  that  commenced 
construction  between  proposal  and 
promulgation).  The  records  to  be 
maintained  include:  the  amount  (by 
weight)  of  MSW  received  on  a  monthly 
basis  at  the  affected  facility,  the  amount 
(by  weight)  of  MSW  combusted  on  a 
monthly  basis  in  the  affected  facility, 
and  the  amount  of  materials  (by  type 
and  weight)  on  a  monthly  basis  that  is 
separated  for  recovery;  the  amounts  (by 
weight)  of  vehicle  batteries  and 
household  batteries  on  a  monthly  basis 
that  are  separated  for  recovery;  the 
estimated  amoimt  (by  type  and  weight) 
of  materials  reduced  or  separated  for 
recovery  on  a  monthly  basis  through  an 
off-site  or  commimity  source  reduction 
or  materials  separation  (recycling) 
program;  and  the  calculations  of  the 
armual  average  percentage  reduction  in 
MSW  achieved  for  each  calendar  year 
(January  through  December). 

/.  Solicitation  of  Comments  on  Materials 
Separation  Requirements 

The  EPA  welcomes  conunents  on  all 
aspects  of  the  proposed  materials 
separation  provisions,  and  has 
specifically  identified  several  topics  on 
which  conunents  and  information  are 
requested. 

First  the  Agency  solicits  comments  on 
the  proposed  25  percent  materials 
reduction  level  and  the  associated  air 
emission  and  other  environmental 
benefits  expected  to  result  from 


materials  separation.  The  EPA  requests 
information  on  potential  separation 
techniques  and  on  whether  a  higher  or 
lower  percent  reduction  is  more 
reasonable. 

In  particular,  during  development  of 
the  proposed  standards,  it  was 
suggested  by  some  that  15  percent  MSW 
reduction  would  be  more  reasonable, 
however  others  have  suggested  that  40 
percent  would  be  preferable.  Those  who 
support  a  lower  percent  reduction  (e.g., 
15  percent)  should  provide  information 
on  specific  difficulties  in  achieving  the 
25  percent  reduction  as  defined  in  the 
proposal,  and  describe  their  basis  for 
stating  that  15  percent  (or  some  other 
number)  is  more  reasonable  than  25 
percent.  Those  supporting  a  higher 
percent  reduction  (e.g..  40  percent) 
should  provide  specific  information 
showing  the  40  percent  (or  another 
number  above  25  percent)  is  achievable 
using  demonstrated  technologies,  and  is 
reasonable. 

Comments  are  requested  on  the 
proposed  prohibition  on  combustion  of 
vehicle  batteries  and  the  plan  to  remove 
household  batteries,  and  the  practicality 
of  on-site  or  off-site  separation  programs 
for  battery  removal. 

The  EPA  is  aware  that  different  areas 
have  different  MSW  disposal  problems. 
Accordingly,  comments  are  solicited  on 
the  following  questions.  Should  the  25 
percent  MSW  reduction  be  uniformly 
applied  to  all  areas  of  the  country,  or 
should  there  be  different  requirements 
for  urban  areas,  residential  areas, 
metropolitan  areas,  and  rural  areas? 
Should  the  stringency  of  the  materials 
separation  requirements  vary  for 
different  MWC's  depending  on  the  type 
of  area,  but  still  be  designed  to  achieve 
an  overall  25  percent  reduction  on  a 
national  basis?  How  would  the  areas  be 
defined? 

Another  approach  to  separation  that 
was  considered,  but  not  selected  for 
proposal,  was  specification  of  a  percent 
reduction  (by  weight)  for  each 
individual  recoverable  material  in  MSW 
(e.g.,  a  certain  percent  of  the  paper  in 
MSW  must  be  separated  for  recovery,  a 
certain  percent  of  ferrous  metals,  etc). 
For  reasons  stated  previously,  the 
overall  25  percent  weight  reduction  was 
chosen  for  proposal.  However, 
comments  are  requested  on  the 
material-specific  percent  reduction 
approach.  Commenters  should  include 
the  reasons  they  favor  or  do  not  favor 
this  approach,  and  submit  information 
on  the  percent  separation  achievable  for 
specific  materials.  Supporters  of  a 
material-specific  percent  reduction 
approach  are  also  asked  to  suggest 
methods  of  demonstrating  compliance.  It 


would  be  more  difficult  to  demonstrate 
compliance  with  material-specific 
percent  reductions  because  the  weight 
of  each  material  (e.g.,  paper,  plastics, 
etc.)  in  the  unseparated  MSW  would 
need  to  be  known  in  order  to  determine 
the  percent  of  the  material  that  was 
separated.  The  content  of  unprocessed 
MSW  is  variable  depending  on  factors 
such  as  climate,  type  and  number  of 
residences,  and  type  and  number  of 
commercial  businesses  that  produce 
MSW  in  the  community.  There  is  also 
seasonal  variation  in  MSW  content 
Commenters  should  address  how  the 
owner  or  operator  of  the  MWC  could 
determine  the  weight  of  each  specific 
material  in  the  unprocessed  MSW. 

The  Agency  further  solicits  comments 
on  whether  other  types  of  materials 
should  be  included  in  the  list  of 
recoverable  materials  that  can  be 
separated.  The  Agency  is  aware  of 
arguments  that  recovering  and 
stockpiling  recovered  materials,  such  as 
batteries,  may  create  a  separate 
environmental  hazard. 

The  Agency  is  aware  of  arguments 
that  separation  and  recovery  of 
materials  from  the  MSW  stream  may 
result  in  delay  or  cancellation  of  MWC 
projects  and/or  the  landfiUing  of  some 
separated  materials,  thereby  potentially 
increasing  the  amount  of  waste  disposed 
of  in  landfills.  The  Agency  is  also 
aware,  however,  that  once  materials  are 
separated,  there  is  an  economic 
incentive  to  recycle  the  separated 
materials  which  ranges  up  to  the  cost  of 
alternative  disposal  at  a  landfill.  Since 
landfill  costs  are  substantial,  this 
economic  incentive  to  recycle  is  also 
substantial.  The  Agency  solicits 
comments  on  these  issues.  In  particular, 
the  Agency  is  interested  in  receiving 
comments  concerning  the  relative 
multimedia  environmental  impacts  of 
MSW  disposal  by  landfilling  versus 
combustion. 

Suggestions  are  also  requested  on 
ways  to  implement  the  materials 
separation  requirements  to  minimize  the 
burden  for  MWC  owners  or  operators 
and  the  commxmities  they  serx'e.  For 
example,  whal  compUance  schedule  is 
most  reasonable?  (An  alternative 
approach  that  would  phase  in 
separation  requirements  is  discussed  in 
the  next  section.) 

There  are  several  implementation 
issues  associated  with  off-site 
separation  programs.  The  proposed 
standards  would  allow  off-site  source 
reduction  or  source  separation  programs 
to  be  used  to  comply,  in  whole  or  in 
part,  with  the  materials  separation 
requirements.  For  example,  if  the  MWC 
service  area  collected  yard  waste. 


paper,  glass,  aluminum  cans,  and/or 
other  materials  separately  and  did  not 
combust  these  collected  materials, 
credit  toward  the  25  percent  MSW 
reduction  would  be  given.  The 
prohibition  on  combustion  of  lead-add 
vehicle  batteries  could  also  be  achieved 
through  off-aite  programs.  In  these 
cases,  MWCs  would  be  required  to 
submit  a  plan  describing  the  off-site  or 
community  program  and  the  means  of 
verifying  coiiif>liance.  Section  H 
describes  the  type  of  information  that 
should  be  included  in  such  plans. 
Comment  is  requested  on  how  to 
stnictiue  such  plans,  how  to  determine 
compliance  where  community  programs 
are  used,  what  type  of  measurement 
methods  could  be  used,  and  what  types 
of  records  should  be  kept  Comments 
are  specifically  requested  on  how  to 
give  credit  for  source  reduction 

Srograms  (e.&,  where  commercial 
usinesses  or  households  reduce  the 
amount  of  waste  generated)  and  for 
backyard  composting  of  yard  waste  at 
the  household  level. 

The  EPA  also  solicits  comment  on  the 
timing  for  submitting  a  materials 
separation  plan.  It  may  make  more 
sense  to  submit  the  plan  at  the  time  of 
initial  start-up  rather  than  as  part  of  the 
initial  compliance  demonstration  so  that 
there  is  time  to  evaluate  the  adequacy  of 
the  procedures  described  in  the  plan. 
Finally,  the  EPA  requests  comments 
concerning  the  contractual  provisions 
previously  discussed  in  Section  H.  The 
proposed  standards  allow  the  MWC  and 
parties  perfonning  off-site  separation  to 
enter  into  a  contractual  agreement 
designating  the  party  performing  off-site 
separation  as  a  co-operator  of  the  MWC 
regarding  compliance  with  the  materials 
separation  requirements.  In  tliis  way, 
where  off-site  materials  separation 
programs  are  used,  enforcement  actions 
for  noncompliance  with  the  materials 
separation  provisions  could  be  taken 
against  the  off-site  MSW  processor 
responsible  for  the  \iolation.  The  EPA 
requests  comment  on  the  feasibility  of 
such  contract  provisions,  and  on  other 
approaches  for  the  enforcement  of 
materials  separation  provisions. 

K.  Solicitation  of  Comment  on 
Alternative  Phase-in  of  Materials 
Separation  Requirements 

The  "Agenda  for  Action"  requires  a  25 
percent  MSW  reduction  through  source 
reduction  and  recycling  by  1992.  but  also 
calls  for  increasing  the  percent 
reduction  level  to  higher  levels  after 
1992.  The  proposed  MWC  standards 
would  also  establish  a  25  percent 
reduction  level  However,  greater 
percent  removals  may  be  achievable.  As 
markets  for  separated  materials 


strengthen  and  expand,  higher  percent 
separation  levels  will  become  more 
feasible  technically  and  economically. 
The  Agency  solicits  comments  on 
whether  materials  separation  standards 
for  MWC's  should  require  phasing-in  of 
more  stringent  requirements  over  time. 

One  alternative  that  was  considered 
and  rejected  was  a  three-Step  phase-in 
of  materials  separation  requirements. 
This  approach  would  be  similar  to  the 
proposed  standards  in  that  all  MWC's 
would  be  prohibited  from  combusting 
MSW  unless  the  MSW  had  been 
processed  to  separate  materials  for 
recovery  achieving  a  specified  percent 
overall  reduction  (by  weight)  of  the 
MSW.  However,  the  percent  reduction 
of  MSW  would  be  less  than  25  percent 
through  1992;  after  1992  it  would  be  25 
percent  consistent  with  the  "Agenda  for 
Action;"  and  after  some  later  date  (e.g., 
1995]  a  higher  percent  reduction  (e.g.,  40 
percent)  would  be  required.  After 
consideration,  it  was  determined  that 
there  is  no  need  to  specify  a  reduction 
level  lower  than  25  percent  prior  to  1992. 
Only  new  MWC's,  which  commence 
construction  after  today's  date  would  be 
subject  to  this  NSPS.  Given  that  for 
MWC's  there  is  generally  a  2-year  or 
longer  time  period  from  commencement 
of  construction  until  faciUty  start-up, 
most  of  these  new  MWCs  would  not  be 
operating  until  1992  or  later,  and  would 
not  have  to  demonstrate  compliance 
with  the  materials  separation  provisions 
until  the  second  year  of  operation  of  the 
materiftls  separation  system.  Thus, 
specifying  a  different  percent  reduction 
before  1992  would  be  of  little  use. 

The  proposed  regulations,  therefore, 
start  with  the  requirement  for  a  25 
percent  reduction  of  MSW.  The  Agency 
requests  comments  on  whether  the  25 
percent  separation  requirement  should 
be  phased-in  imder  some  other  schedule 
and  on  whether  higher  performance 
levels  should  be  established  in 
subsequent  years  and  if  they  should  be 
phased-in  with  one  or  two  steps. 
Specifically,  comments  are  requested  on 
the  desirability  of  increasing  the  25 
percent  separation  level  to  40  percent  by 
December  1995. 

L  Potential  Alternative  Approach  for 
Requiring  Materials  Separation 

The  Agency  also  considered  an 
alternative  approach  for  requiring 
materials  separation  from  MWC's. 
Rather  than  including  materials 
separation  directly  in  the  NSPS.  the 
Agency  could  issue  new  source 
permitting  guidance  which  would 
require  States  to  consider  and  include 
materials  separation  requirements  in 
new  MWC  permits  unless  there  is  a  site- 
specific  reason  that  separation  is  not 


appropriate.  This  operational  guidance 
would  then  be  used  by  States  and  local 
agencies  in  making  best  available 
control  technology  (BACT) 
determinations  for  prevention  of 
significant  deterioration  (PSD) 
permitting  and  lowest  achievable 
emission  rate  (LAER)  determinations  for 
new  source  review  (NSR)  permitting. 
This  approach  would  allow  more 
flexibility  in  regidating  individual 
MWCs,  and  the  economic  implications 
of  applying  materials  separation  to  new 
MWC's  could  be  judged  on  a  case-by- 
case  basis.  Under  this  permitting 
approach,  if  local  markets  for  separated 
materials  are  poor,  a  new  MWC  might 
not  be  required  to  apply  materials 
separation. 

However,  under  the  current  CAA 
(1977),  once  an  NSR  permit  is  issued,  it 
is  final  unless  the  method  of  MWC 
operation  is  changed.  This  would  mean 
that  if  a  local  materials  separation 
market  did  not  exist  at  the  time  of  initial 
operation  and  separation  was  not 
required,  the  NSR  permit  could  not  be 
changed  to  require  separation  when  a 
mariiet  did  develop.  'This  would  not 
encourage  market  development  Under 
some  of  the  CAA  amendments  under 
consideration,  NSR  permits  would  be 
reviewed  every  5  years.  If  such 
provisions  were  included  in  the  CAA. 
the  feasibility  of  materials  separation 
could  be  reevaluated  at  each  5  year 
renewal.  The  EPA  requests  comments 
on  the  alternative  approach  of 
implementing  materials  separation  at 
new  MWCs  through  NSR  permitting. 

M.  Spokane  and  Huntington  Remands 

The  Administrator  has  recently 
denied  two  appeals  involving  (in  part) 
the  issue  of  whether  materials 
separation  is  part  of  BACT  in  PSD 
permits  issued  to  KrWC's.  Spokane 
Regional  Waste-to-Energy  Project,  PSD 
Appeal  No.  88-12  (June  9, 1989)  and 
Huntington  Mass-Burn  Incinerator,  PSD 
Appeal  No.  89-2  (August  2. 1989).  The 
EPA  denied  both  appeals,  concluding 
that  the  petitioners  had  failed  to  show 
that  materials  separation  was  part  of 
BACT  for  the  facilities  at  issue. 

The  EPA  does  not  view  these  petition 
denials  as  precluding  requiring  materials 
separation  as  part  of  the  Section  111 
NSPS  and  guidelines  for  existing 
sources.  In  the  first  place,  all  that  was  at 
issue  in  these  appeals  was  whether 
petitioners  had  met  their  burden  of 
showing  that  the  PSD  permit 
determination  not  to  include  a 
separation  requiremen.  was  deariy 
erroneous.  Spokane  Appeal  at  p.  3.  The 
EPA  is  under  no  such  btirden  in  the 
present  rulemaking.  Further  points  of 
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distinction  are  that  the  Agency  was  not 
asked  to  review  the  relation  of  materials 
separation  to  all  MA^'C  emissions  and 
thus  did  not  consider  certain  types  of 
pollutant  emission  reductions  (for 
example,  petitioners  made  no  specific 
assertions  regarding  the  overall  life 
cycle  benefits  of  materials  separation, 
and  also  did  not  consider  the  nonair 
quality  environmental  benefits  of 
materials  separation  in  detail,  an 
important  factor  in  making  Section  111 
determinations.)  Furthermore,  although 
BACT  determinations  can  have  national 
precedential  effect,  EPA  believes  that  a 
proposed  decision  of  national  import  to 
require  MWCs  to  perform  materials 
separation  can  be  more  appropriately 
made  in  the  context  of  a  national 
rulemaking  even  if  the  Administrator 
declines  to  do  so  in  deciding  an 
individual  PSD  appeal. 

The  Administrator  further  stated  that 
in  denying  these  appeals  that  petitioners 
had  failed  to  show  Uiat  materials 
separation  technologies  were 
"available"  (within  the  meaning  of  the 
definition  of  BACT  contained  in  Section 
169(3)  of  the  CAA)  for  MWCs  because 
petitioners  had  failed  to  show  that  use 
of  materials  separation  in  combination 
with  other  air  pollution  control 
technology  would  lead  to  a 
demonstrable  reduction  in  emissions  of 
regulated  pollutants.  Spokane  Appeal  at 
p.  22.  The  EPA  has  included,  as  part  of 
the  record  of  this  proposed  rulemaking, 
data  (some  of  which  were  not  presented 
to  EPA  by  petitioners  in  the  respective 
PSD  appeals)  showing  reduction  in 
MWC  emissions  through  use  of 
materials  separation.  Although  these 
studies  do  not  deal  with  situations 
where  materials  separation  was  used 
along  with  the  best  demonstrated 
technology-type  of  air  pollution  control 
technology,  it  is  the  Agency's 
engineering  judgment  that  a  reduction  of 
pollutant  input  into  an  MWC  will  result 
in  the  MWC  emitting  fewer  of  these 
pollutants.  Furthermore,  with  respect  to 
new  sources,  materials  separation  will 
allow  for  downsizing  of  MWCs 
(because  a  lower  volume  of  material  will 
need  to  be  combusted),  which  will  in 
turn  lead  to  a  reduced  mass  of  MWC 
emissions,  cf.  RCRA  Section  4003(d)  ("it 
is  the  intention  of  this  chapter  and  the 
planning  process  established  pursuant 
to  this  chapter  that  in  determining  the 
size  of  the  waste-to-energy  facility, 
adequate  provision  shall  be  given  to  the 
present  and  reasonably  anticipated 
future  needs  of  the  recycling  and 
resource  recovery  interest  within  the 
area  encompassed  by  the  planning 
process").  In  contrast,  the  option  of 
downsizing  the  MWCs  at  issue  in 


Spokane  and  Huntington  was  not 
available.  Given  that  separation 
technologies  are  demonstrated  for  all  of 
the  types  of  materials  considered  in 
today's  rule,  that  materials  separation 
results  in  documented  reduction  in 
MWC  emissions  regulated  under  the 
proposal,  and  the  Agency's  judgment 
that  these  reductions  would  continue 
even  if  the  MWC  is  also  equipped  with 
at-the-stack  air  pollution  control 
technology,  the  Agency  believes  that 
materials  separation  is  a  demonstrated 
technology  for  new  MWCs  under 
Section  111. 

VI.  Rationale  for  the  Standards  for 
Nitrogen  Oxides  (NOJ 

A.  Selection  of  NO, 

Municipal  waste  combustors  (MWCs) 
are  a  significant  source  of  NO, 
emissions.  As  the  number  of  MWCs 
increases  (over  150  new  MWCs  are 
projected  to  be  built  in  the  next  5  years), 
there  is  increasing  concern  over  NO, 
emissions,  and  control  of  NO,  is  being 
considered  in  new  source  permitting 
decisions. 

From  an  environmental  perspective. 
NO,  emissions  are  of  increasing 
concern.  Furthermore,  minimizing  the 
increase  in  NO,  from  this  source 
category  is  consistent  with 
Administration  policies  embodied  in  the 
President's  Clean  Air  Act  legislation  and 
the  International  NO,  Protocol.  Reasons 
for  concern  include:  acid  deposition; 
increased  regional/global  ozone 
background  concentrations  (which  may 
be  NO,  hmited);  untold  nutrient  effects 
on  some  natural  waters,  including 
estuaries:  visibility/PMi*  problems  in 
western  cities;  and  potential  effects  of 
transformation  products  of  NO,.  Current 
regulations  do  not  prevent  projected 
increases  in  NO,  emissions,  and  total 
U.S.  emissions  of  NO,  are  already 
almost  equal  to  emissions  of  sulfur 
oxides  (SOJ.  Although  insufficient 
information  is  available  to  design  a 
strategy  for  major  reductions  in  NO„  a 
growing  r.onsensus  supports  establishing 
limits  to  prevent  continued  increases  in 
emissions.  The  possibility  of  using  cost- 
effective  controls  on  existing  sources 
appears  lunited;  therefore,  controls  for 
new  sources  must  be  the  basis  for  any 
strategy  to  further  restrict  increased  . 
emissions.  The  EPA  is  also  concerned 
about  other  major  sources  of  NO,.  As 
standards  for  these  other  sources  are 
established  or  reviewed,  EPA  will 
consider  a  similar  approach  for 
controlling  NO^ 

Mimicipal  waste  combustors  are 
significant  sources  of  NO,  emissions. 
For  example,  in  the  absence  of 
additional  r^ulation.  a.  typical  large 


mass  bum  MWC  with  a  design  capacity 
of  2,040  Mg/day  (2.250  tons/day)  will 
emit  about  1.180  Mg  (1,300  tons)  of  NO. 
each  year.  A  medium-size  950  Mg/day 
(1,050  tons/day)  MWC  plant  will  emit 
about  550  Mg  (610  tons)  of  NO,  each 
year.  Without  Uie  NO,  standards 
proposed  today,  national  emissions  of 
NO,  fi-om  MWCs  could  increase  by 
abnost  30,000  Mg/year  (33.000  tons/ 
year)  by  1994. 

National  ambient  air  quality 
standards  have  been  established  for 
NO,  because  of  known  adverse  effects 
on  public  health  and  welfare.  Impacts  of 
NO,  have  been  documented  in  criteria 
documents  prepared  under  section  108 
of  the  Clean  Air  Act  (CAA).  These 
effects  are  the  primary  basis  for 
determining  that  NO,  emissions  from 
new  MWCs  constitute  a  potential 
danger  to  public  health  and  welfare. 
Consequentiy,  NO,  emissions  are  also 
selected  for  control  under  new  source 
performance  standards  (NSPS)  for 
MWCs. 

B.  Selection  of  Best  Demonstrated 
Technology  for  NO,  Control 

Types  of  Combustors:  Nitrogen  oxides 
are  formed  during  combustion  through 
oxidation  of  fuel-bound  nitrogen  (i.e., 
nitrogen  contained  in  municipal  solid 
waste  [MSW])  and  fixation  of 
atmospheric  nitrogen.  Conversion  of 
fuel-boiuid  nitrogen  occurs  at  relatively 
low  temperatures  (less  than  1,100'C  or 
2,000*F),  while  fixation  of  atmospheric 
nitrogen  generally  occurs  at  higher 
temperatures.  Most  of  the  NO,  formed 
during  normal  operation  of  MWCs  is 
associated  with  fuel-bound  nitrogen.  All 
types  of  MWCs  produce  NO,  emissions, 
and  emission  levels  are  similar  for  the 
four  types  of  MWCs  (mass  bum, 
modular,  refuse-derived  fuel  [RDF],  and 
fluidized-bed  combustion  [FEIC]). 

Emission  Cootrol  Techniques  for  NO,- 
Two  basic  approaches  are  used  to 
control  NO,  emissions:  (1)  Combustion 
modifications  and  (2)  add-on  controls. 
Combustion  modifications  include 
staged  combustion,  low  excess  air,  and 
flue  gas  recirculation.  Combustion 
modification  techniques  reduce  NO, 
emissions  by  controlling  the  amount  of 
oxygen  and  the  temperature  in  the 
combustion  zone.  Two  combustion 
modification  NO,  control  techniques, 
low  excess  air  and  staged  combustion, 
can  be  used  separately  or  together.  With 
low  excess  air,  the  amoimt  of  air 
(oxygen)  supplied  to  the  combustor  is 
reduced,  lowering  the  oxygen  (Oi) 
concentration  in  the  flamq  zone  and 
reducing  the  formation  of  thermal  NO^ 
With  staged  combustion,  the  amount  of 
underfire  air  at  the  grate  is  reduced. 


generating  a  starved-air  region. 
Secondary  air  to  complete  combustion  is 
added  as  overfire  air  after  the 
combustion  gas  has  partially  cooled.  By 
creating  a  starved-air  zone,  fuel-bound 
nitrogen  is  converted  to  nitrogen  (N,) 
bistead  of  NO,.  When  tiie  O,  for 
completing  combustion  is  provided,  the 
reduced  temperature  slows  the 
formation  of  NO,.  This  technique  can 
reduce  formation  of  fuel  NO,.  Consistent 
and  quantifiable  NO,  reductions, 
however,  have  not  been  demonstrated 
for  low  excess  air  or  staged  combustion 
technologies  applied  to  MWCs. 

Another  combustion  modification 
technique  is  flue  gas  recirculation.  In 
flue  gas  recirculation,  cooled  flue  gas  is 
mixed  with  combustion  air,  thereby 
reducing  the  O,  content  of  the 
combustion  air  supply.  The  flame 
temperature  is  lowered  and  less  O,  is 
present  in  the  flame  zone,  reducing 
thermal  NO,  generation.  At  one  mass 
bum  MWC  in  California,  where  flue  gas 
recirculation  is  used  to  supply  10 
percent  of  the  underfire  air,  reductions 
of  about  15  percent  in  NO,  emissions 
have  been  observed.  Reductions  of  10  to 
25  percent  were  reported  for  a  Japanese 
MWC  using  flue  gas  recirculation. 

Combustion  modifications  for  NO, 
control  generally  do  not  increase 
emissions  of  other  pollutants.  However, 
if  the  modifications  are  not  properly 
applied,  higher  emissions  of  carbon 
monoxide  (CO),  hydrocarbons,  and 
products  of  incomplete  combustion  may 
result  For  example,  if  the  excess  air  is 
decreased  too  much,  visible  emissions 
and  higher  GO  concentrations  may 
result.  If  too  much  flue  gas  is 
recirculated,  the  flame  zone  can  become 
unstable,  causing  poor  combustion  and 
higher  CO  and  organic  emissions. 

Potential  add-on  controls  for  MWCs 
include  selective  noncatalyUc  reduction 
(SN'CR),  selective  catalytic  reduction 
(SCR),  and  natural  gas  rebuming 
techniques.  Selective  noncatalytic 
reduction  refers  to  add-on  NO,  control 
techniques  which  reduce  NO,  to  N, 
without  the  use  of  catalysts.  These 
techniques  include  Thermal  DeNO,***, 
which  uses  injection  of  ammonia  into 
the  combustor  as  the  reducing  agent;  the 
NO,OUT  process,  which  injects  urea 
and  chemical  additives;  and  a  two-stage 
urea/methanol  injection  process.  To 
date,  ordy  Thermal  DeNO,*"  has  been 
demonstrated  on  full-scale  MWCs  in 
the  U.S.,  and  it  is  in  use  at  three  MWC 
plants  in  Cahfomia. 

In  Thermal  DeNO,*",  ammonia  is 
injected  into  the  convection  section  of 
the  combustor  where  temperatiu-es  are 
between  8eorC  (l,e00*F)  and  970''C 
(1,800*F]  (the  optimum  reaction 
temperature  range).  Based  on  short-term 


testing  and  continuotu  emission 
monitoring  data  from  the  three  MWC 
plants  in  California  with  Thermal 
DeNO,**  controls  and  other  information, 
removal  efficiencies  of  about  45  percent 
or  more  and  NO,  emission  levels  in  the 
range  of  120  to  200  ppmv  (24-hour 
average)  are  achievable.  However,  the 
precise  level  within  this  range  has  not 
yet  been  specified.  Emission  levels  vary 
among  MWCs  and  may  differ  for 
different  types  of  MWC  technologies. 
Additional  long-term  NO,  emission  data 
are  currentiy  being  collected  and 
analjrzed.  The  emission  level(s)  and/or 
percent  reductions  achievable  by  SNCR 
will  be  determined  prior  to 
promulgation,  and  a  single  emission 
limit  will  be  promulgated.  Alternatively, 
there  may  be  different  limits 
promulgated  for  different  subcategories 
of  MWC  technologies. 

One  potential  concern  associated  with 
noncatalytic  ammonia  injection 
technology  is  the  potential  for  formation 
of  detached  ammoniimi  chloride  plumes. 
At  two  of  the  facilities,  visible  plumes 
have  sometimes  formed,  which  are 
believed  to  be  caused  by  the  reaction  of 
residual  ammonia  and  chloride  after  the 
flue  gas  exits  the  stack.  The  formation  of 
such  plumes  appears  to  depend  on  site- 
specific  factors  involving  the  design  and 
operation  of  the  combustor,  the 
e^iciency  of  the  acid  gas  and  particulate 
matter  (PM)  control  devices  at  removing 
HCl  and  ammonia  from  the  flue  gas,  the 
NO,  control  equipment,  and 
meteorological  conditions. 

In  SCR,  ammonia  is  injected  into  the 
flue  gas  downstream  of  the  combustor 
where  it  is  mixed  with  the  NO, 
contained  in  the  flue  gas  and  passed 
through  a  catalyst  bed.  In  the  catalyst 
bed,  NO,  is  reduced  to  N,  at 
temperatures  much  lower  than  the  860 
•C  (1,600  "F)  required  for  the  reactions  to 
occur  without  a  catalyst.  Depending  on 
the  type  of  catalyst,  these  reactions 
occur  at  temperatures  of  190  to  400  *C 
(375  to  750 '?).  Tests  of  SCR  systems  at 
two  MWCs  in  Japan  and  at  coal-  and 
oil-fired  facilities  in  the  U.S.  indicate 
potential  NO,  removal  rates  well  above 
45  percent  but  these  systems  have  not 
been  applied  to  MWCs  in  the  U.S.  One 
concern  is  that  performance  can  be 
detrimentally  affected  by  catalyst 
poisoning  by  either  metals  or  acid  gases. 
Furthermore,  these  systems  are  more 
expensive  than  SNCR  control  systems. 
In  some  cases,  since  ammonia  is 
injected  into  the  flue  gas  rather  than  the 
combustor,  and  catalyst  beds  may  be 
located  after  economizers  on  PM  control 
devices,  flue  gas  reheat  may  be 
necessary  to  reach  the  desired  catalyst 
operating  temperature.  This  can  be  a 
significant  expense. 


Natural  gas  rebuming  is  an  add-on 
NO,  control  technique  that  overiaps 
combustion  modification  techniques. 
Low  excess  air  is  provided  at  the 
combustor  grate,  with  recirculated  flue 
gas  introduced  above  the  grate.  Natural 
gas  is  added  to  this  low  excess  air  zone 
to  generate  a  fuel-rich  zone.  Air  is 
supplied  above  the  fuel-rich  zone  to 
complete  combustion.  This  process  is 
designed  to  reduce  NO,  formation 
without  generating  CO  emissions. 

Natural  gas  rebuming  at  MWCs  is  a 
new  technology.  A  pilot-scale  test  of  an 
MWC  indicated  average  NO,  removal 
efficiencies  of  about  50  percent  and  NO, 
emissions  below  about  150  ppmv.  There 
are  also  pilot-scale  data  on  rebiuning  for 
coal-fired  (pulverized  coal-type)  boilers. 
However,  this  technology  has  not  been 
commercially  applied  on  either  MWCs 
or  coal-fired  boilers  in  the  U.S. 
Rebuming  with  oil  has  been  used  on 
.  coal-fired  boilers  in  Japan. 

Regulatory  Alternatives  for  NO, 
Control:  A  regulatory  baseline  and  three 
NO,  control  regulatory  altematives 
were  analyzed  in  selecting  standards  for 
proposal.  The  baseline  alternative 
reflects  the  level  of  emissions  control 
expected  in  the  absence  of  an  NSPS.  In 
this  case,  the  baseline  alternative 
assumes  no  NO,  control  on  any  new 
MWCs. 

The  three  NO,  regulatory  altematives 
represent  application  of  NO,  control  to 
some  or  all  MWC  plants.  Controlled 
NO,  emission  levels  are  based  on  SNCR 
technology,  because  this  technology  is 
considered  to  be  well  demonstrated.  As 
described  previously,  the  use  of  SNCR 
for  NO,  control  will  achieve  a  NO, 
emission  limit  in  the  range  of  120  to  200 
ppmv  on  a  24-hour  daily  (block)  average 
basis.  The  exact  emission  limit(s)  or 
percent  reduction  requirements  will  be 
determined  prior  to  promulgation,  and  a 
single  emission  limit  will  be 
promulgated.  Alternatively,  there  may 
be  different  emission  Umits  for  different 
subcategories  of  MWC  technologies.  An 
owner  or  operator  could  comply  with 
the  applicable  emission  limit  using  any 
technology. 

Table  13  presents  the  three  regulatory 
altematives.  The  first  two  altematives 
include  a  size  cutoff,  and  would  only 
require  control  of  larger  plants.  This  is 
because:  (1)  Smaller  plants  have  lower 
annual  NO,  emissions  and  account  for  a 
relatively  small  percentage  of  the  new 
MWC  population,  and  (2)  capital  cost 
increases,  annual  costs  (in  terms  of  $/ 
Mg  MSW  combusted),  and  cost 
effectiveness  of  control  ($/Mg  NO, 
removed)  are  greater  for  smaller  MWCs 
tiian  for  large  MWCs.  Previous  NSPS 
for  NO,  emissions  from  combustion 
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sources  have  been  less  than  $1,000/Mg  Under  Regulatory  Alternative  1.  a  NO,     the  lowest  emissions,  but  the  highest 

($900/ton)  NO,  based  on  the  use  of  emission  limit  of  120  to  200  ppmv  would      costs. 
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sources  have  been  less  than  $1,000/Mg 
($900/ton]  NO.  based  on  the  use  of 
combustion  modifications. 

Table  13.— Regulatory  Alternatives 
FOR  NO,  Control  for  New  MWC 
Plants 


Ragulaiory 
^lamaiiva 

MWC  plant  aizea 
ragulatad 

national 
MWC 

3S^ 

1 
2 
3 

>800  Mg/day.         J 

>22SMg/day 

AS  piant* 

70 

90 

100 

Under  Regulatory  Alternative  1,  a  NO. 
emission  limit  of  120  to  200  ppmv  would 
be  proposed  for  MWC  units  located  at 
MWC  plants  with  aggregate  capacities 
greater  than  800  Mg/day  (880  tons/day) 
of  MSW.  This  limit  wotdd  affect  about 
70  percent  of  national  new  MWC 
capacity.  Under  Regulatory  Alternative 

2.  a  NO,  emission  limit  of  120  to  200 
ppmv  would  be  proposed  for  MWC  units 
at  plants  with  capacities  above  225  Mgf/ 
day  (250  tons/day)  of  MSW.  This  limit 
would  affect  about  90  percent  of  new 
MWC  capacity.  Regijlatory  Alternative 

3,  the  most  stringent  alternative,  would 
require  NO,  control  for  all  MWC  plants 
regardless  of  size.  This  alternative  has 


the  lowest  emissions,  but  the  highest 
costs. 

Model  Plant  Impacts  of  the 
Regulatory  Alternatives  for  NO^ 
Control:  Under  the  regulatory 
alternatives  shown  in  Table  13,  those 
plants  that  are  affected  would  emit  NO, 
in  concentrations  below  the  emission 
limit  (120  to  200  ppmv).  In  Table  14,  the 
ranges  of  annual  NO,  emissions  for 
individual  model  plants  under  the 
baseline  and  the  regdatory  alternatives 
are  presented.  These  emission  impacts 
were  estimated  by  applying  NO,  control 
teclmology  (SNCR)  to  the  various  size 
groups  of  MWC  plants  as  specified  by 
the  regulatory  alternatives. 


Table  14.— Range  on  NO,  Emissions  for  Indivioual  MWC  Plants  Under  the  Baseune  and  Regulatory  Alternatives  for 

NO,  Control 


Regulatory  altamativa 


MWC  plant  sizet  regutatad 


Nona.... „ 

>800  Mg/day.. 
>225  Mg/day.. 
AH  plants. ~ 


NO.  Emiaaion  (Mg/yaar) 


i^enMan; 
ptams 


560-1.300 
300-710 
300-710 
300-710 


Large  plants 


26(M20 
260-420 
140-230 
140-230 


Smal  plants 


16-130 

16-130 

16-130 

9-70 


As  shown  in  Table  14.  baseline  NO, 
emissions  at  very  large  MWC  plants 
(i.e.,  MWC  plants  with  aggregate 
capacities  greater  than  800  Mg/day  (880 
tons/dayj  of  MSW]  range  from  550  to 
1,300  Mg/year  (600  to  1,400  tons/year). 
Under  eadi  of  the  three  regulatory 
alternatives,  very  large  plants  are 
required  to  control  NO,  emissions, 
resulting  in  NO,  emissions  ranging  from 
300  to  710  Mg/year  (330  to  780  tons/ 
year). 

At  those  large  MWC  plants  that 
combust  greater  than  225  Mg/day  (250 
tons/ day)  of  MSW  but  equal  to  or  less 
than  800  Mg/day  (880  tons/day)  of 
MSW,  baseline  NO,  emissions  range 
from  260  to  420  Mg/year  (290  to  460 
tons/year).  These  intermediate-size 
large  plants  would  not  be  required  to 


control  NO,  emissions  under  Regulatory 
Alternative  1,  but  would  be  required  to 
meet  the  NO,  emission  limit  tmder 
Regulatory  Alternatives  2  and  3.  Under 
Alternatives  2  and  3,  NO,  emissions  at 
these  large  MWC  plants  would  range 
from  140  to  230  Mg/year  (150  to  250 
tons/year). 

Baseline  NO,  emissions  at  small 
MWC  plants  (i.e.,  MWC  plants  with 
aggregate  capacities  equal  to  or  less 
than  225  Mg/day  (250  tons/day]  of 
MSW)  are  low  relative  to  large  plants 
and  range  from  16  to  130  Mg/year  (18  to 
140  tons/year).  Small  plants  would  not 
be  required  to  control  NO,  emissions 
under  Regulatory  Alternatives  1  or  2,  but 
under  Regulatory  Alternative  3,  NO, 
emissions  at  small  MWC  plants  would 


be  reduced  to  a  range  of  9  to  70  Mg/year 
(10  to  77  tons/year). 

Table  15  presents  the  ranges  of 
increased  capital  costs  (relative  to 
baseline),  increased  aimualized  costs, 
and  increased  (over  baseline) 
aimualized  cost  per  Mg  of  MSW 
combusted  for  small,  large,  and  very 
large  MWC  plants  under  each  regulatory 
alternative.  The  cost  per  Mg  of  MSW  is 
a  measure  which  can  be  used  to 
compare  impacts  for  different  size 
plants  on  a  common  basis.  For 
perspective,  MSW  disposal  costs 
incurred  by  the  general  public  tyically 
range  from  about  $40/Mg  ($36/ ton)  to 
over  $100/Mg  ($90/ton)  of  MSW. 
including  collection.  transportatio:i. 
combustion,  and  ash  disposal. 


Table  15.— Ranges  of  Individual  Plant  Control  Costs  Under  the  Regulatory  Alternatives  for  NO,  Control 


Regulatory  Altamaliva  1: 
Very  large  plants 


Large  planis. 


SmaN  plants.. 
Regulatory  Aitamatlwa  2: 
Vary  large  plants 


Large  plants. 

Smal  plants.. 


RagUalory  AHemaiN*  3: 

Vary  large  plants 

Large  ptarrts 


Capital  coat 
(Si.OOO-s) 


2.200-3.700 
0 
0 

2.200-3.700 

2,000 

0 

2.200-3,700 
2,000 


Annualzed 

ooai 
($1.000's) 


660-1.200 
0 
0 

660-1,200 
56O480 

0 

660-1,200 
660-680 


AnnuaNzed 

ooaipar 

MgMSW 

»/Mg) 


1.70-2.40 
0 
0 

1.70-Z40 

2.40-3.60 

0 

1.70-2.40 
2.40-3.00 


Table  15.  Ranges  of  Individual  Plant  Control  Costs  Under  the  Regulatory  Alternath/es  for  NOx  Control— Continued 


-I— 


Small  plants....|i 


Under  each  of  the  three  alternatives, 
increased  cost  per  unit  of  MSW 
combusted  at  very  large  MWC  plants 
(i.e.,  those  combusting  greater  than  800 
Mg/day  [880  tons/day]  of  MSWH  ranges 
from  $1.70  to  $2.40/Mg  ($1.50  to  $2.20/ 
ton)  of  MSW. 

Under  Regulatory  Alternative  1. 
intermediate-size  large  plants  (i.e..  those 
with  aggregate  capacities  greater  than 
225  Mg/day  [250  tons/day]  but  equal  to 
or  less  than  $00  Mg/day  [880  tons/day] 
of  MSW)  would  incur  no  increased  costs 
over  baseline  since  they  are  not  required 
to  install  NOx  controls.  These  large 
plants  would  be  required  to  install  NOx 
controls  under  Regulatory  Alternatives  2 
and  3,  and  increased  cost  ranges  from 
$2.40  to  $3.60/Mg  ($2.20  to  $3.30/ton)  of 
MSW. 

Small  MWC  plants  (i.e..  those  with 
aggregate  capacities  equal  to  or  less 
than  225  Mg/day  [250  tons/day]  of 
MSW)  would  incur  no  increased  costs 
(over  baseline)  under  Regulatory 
Alternatives  1  or  2.  Under  Regulatory 
Alternative  3,  small  plants  would  be 
required  to  control  NOj  emissions,  and 
increased  annualized  cost  per  unit  of 
MSW  combusted  would  be  significantly 
higher  than  for  large  plants,  ranging 
from  $7.40  to  $20.10/Mg  ($6.70  to  $18.30/ 
ton)  of  MSW. 

National  Impacts  of  the  Regulatory 
Alternatives  for  NOx  Control:  The 
national  annual  NOx  emissions  (and  the 
emission  reductions  relative  to  baseline 
emissions)  from  MWC  plants  imder  the 
baseline  and  each  of  the  regulatory 
alternatives  are  shown  in  Table  16.  As 
shown  in  the  table,  national  baseline 
NOx  emissions  from  MWC  plants  are 
20.000  Mg/year  (32,000  tons/year). 

Under  the  three  regulatory 
alternatives,  national  emissioiu  would 
be  reduced  by  37  to  45  percent  and 
national  emissions  would  range  from 
19,000  Mg/year  (21,000  tons/year)  under 
Alternative  1  to  16,000  Mg/year  (18,000 
tons/year)  under  Alternative  3.  llie 
table  shows  that  by  controlling  the  large 
plants  (tmder  Alternative  1  or  2)  most  of 
the  actdevable  emission  reduction  Is 


realized,  and  control  of  small  plants 
under  Alternative  3  would  result  in  little 
additional  emission  reduction. 


Table  16.— National  NOx  Emissions 
Under  Baseune  and  the  Regula- 
tory Alternatives  for  NO,  Con- 
trol 


no, 

emissiona 
(Mg/year) 

Percent 
reduction 
relative  to 

1 11  — 

BasaHna 

1       



29.000 
19.000 
17.000 
16,000 

0 
37 

0 

42 

3     

45 

: 

Table  17  shows  the  national  total 
increased  capital  costs  (relative  to 
baseline),  increased  total  annualized 
cost,  total  increased  annualized  cost  per 
imit  of  MSW  combusted  and 
incremental  cost  effectiveness  (cost  per 
Mg  of  NOx  emission  reduction)  for  each 
of  the  regulatory  alternatives.  National 
costs  given  in  this  table  are  for  new 
MWC  plants  that  will  be  operating  or 
imder  construction  by  the  end  of  the 
fifth  year  of  implementation  of  the 
NSPS.  As  shown  in  Table  17,  national 
increased  capital  cost  ranges  from  $77 
million  imder  Regulatory  Alternative  1 
to  $123  million  under  Regulatory 
Alternative  3.  Total  increased 
annualized  cost  ranges  from  $24  million 
imder  Regulatory  Alternative  1  to  $37 
million  imder  Regulatory  Alternative  3. 
Average  increased  annualized  cost  per 
imit  of  MSW  combusted  (relative  to 
baseline)  ranges  from  $1.60/Mg  ($1.50/ 
ton)  for  Regulatory  Alternative  1  to 
$2.50/Mg  {$2.30/ton)  for  Regulatory 
Alternative  3.  The  incremental  cost 
effectiveness  (incremental  cost  per  Mg 
of  NOx  emission  reduction  relative  to 
the  next  less  stringent  regulatory  . 
alternative)  ranges  from  $2,200/Mg 
($2.000/ton]  NOx  for  Regulatory 
Alternative  1.  to  $3.400/Mg  ($3.100/ton) 
NOx  for  Regulatory  Alternative  2.  up  to 
$9.200/Mg  ($8.400/ton)  for  Regulatory 
Alternative  3. 


Capital  cost 
(SLOOO's) 


620-1.000 


Annualized 

cost 
(S1.000-S) 


190-280 


Annualzad 

coat  par 

MgMSW 

(i/Mg) 


7.40-20.10 


Table  17.— National  NO,  Control 
Costs  Under  the  Regulatory  Al- 
ternatu^s  for  no,  control 


Regula- 
tory 

aHema- 
tive 

Total 
capital 

cost 
($10  •/ 

Totri 
annua- 
lized 
coat 
($10  •/ 

Total 
annua- 
lized 
cost  per 

M^ 
(S/Mg) 

jrwe- 

4ff6CtlV#> 

ness($/ 
ton  or 
NOJ 

1 
2 
3 

77 

97 

123 

24 

30 
37 

1.60 
2.00 
Z50 

2.200 

3.400 
9.200 

Regulatory  Alternative  Selected: 
Regulatory  Alternative  2  was  selected 
for  the  proposed  standard  for  NOx  and 
represents  best  demonstrated 
technology  for  MWC  units  at  large 
MWC  plants  considering  cost,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements.  The 
proposed  standards  can  be  complied 
with  through  the  use  of  any  technology 
(e.g..  post-combustion  controls  such  as 
SNCR.  SCR,  or  natural  gas  rebuming.  or 
by  combustion  modifications  such  as 
staged  combustion,  low  excess  air,  flue 
gas  recirculation,  etc.). 

The  NOx  control  technology  that 
served  as  the  basis  for  Regulatory 
Alternative  2  (i.e..  SNCR  by  ammonia 
injection)  is  demonstrated  on  three 
MWC's  in  the  U.S.,  and  both  SNCR  and 
SCR  technologies  are  demonstrated  on 
additional  MWCs  in  Japan  and  Europe, 
and  no  severe  cost  economic  or  energy 
impacts  are  expected  to  result  from  its 
application. 

Relative  to  the  regulatory  baseline. 
N(3x  standards  based  on  Regulatory 
Alternative  2  would  achieve  about  a  42 
percent  reduction  in  NOx  emissions 
from  MWC's  on  a  national  basis.  About 
90  percent  of  new  MWC's  would  be 
covered.  The  increase  in  MSW  disposal 
cost  (relative  to  baseline)  would  be 
about  $2.00/Mg  ($1.80/ton]  of  MSW 
processed,  which  is  low  relative  to 
typical  baseline  disposal  costs  of  $40/ 
Mg  ($36/ton)  to  over  $100/Mg  ($90/ton} 
of  MSW. 

While  additional  NOx  reductions 
would  be  achieved  by  applying  the 
standard  to  all  MWC's  H^egulatory 
Alternative  3).  these  reductions  would 


52294 


Federal  Regbter/Vol.  54,  No.  243.  Wednesday.  December  20,  1989/Propo8ed  Rules 


Federal  Regbter/Vol  54.  No.  243.  Wednesday.  December  20.  1989/Proposed  Rules 


S2295 


be  small  and  the  cost  impiacts  would  be 
unreasonably  high  for  MWCs  located  at 
small  MWC  plants.  Application  of  NOx 
controls  to  small  MWCs  would  achieve 
an  additional  3  percent  reduction  in 
national  NOx  emissions  relative  to 
Alternative  2.  Cost  impacts  are  about  4 
to  5  times  higher  for  small  MWCs  than 
for  large  MWCs.  At  an  individual  MWC 
level,  die  cost  effectiveness  of  NOx 
control  of  such  a  standard  would  be 
about  $10,500/Mg  ($8,5O0/ton)  of  NOx 
removed  for  a  typical  small  MWC  plant, 
compared  to  a  cost  effectiveness  of 
about  $2.200/Mg  ($2,000/ton)  of  NOx 
removed  for  a  typical  large  MWC  plant. 
The  increase  in  disposal  costs  for  a 
typical  small  plant  would  be  about 
$8.20/Mg  ($7.40/ton)  compared  to  less 
than  $2.00/Mg  ($1.80/ton)  for  a  typical 
large  KfWC,  Considering  the  cost 
impacts  and  relatively  small  potential 
endssions  reduction,  control  of  NOx 
emissions  from  MWCs  with  capacities 
equal  to  or  less  than  225  Mg/day  (250 
tons/day]  is  not  considered  reasonable. 

It  has  been  contended  that  SNCR 
technology  for  NOx  control  should  not 
serve  as  the  basis  for  the  standard 
because  it  is  more  expensive  than  NOx 
controls  imposed  in  other  indust-ies. 
Such  inter-industry  comparisons  cannot 
control  this  decision.  The  existence  of 
less  expensive  or  more  expensive 
controls  in  other  categories  does  not 
govern  the  decisions  in  this  category. 
Portland  Cement  Ass'n  v.  Ruckelshaus, 
486  F.2d  375.  389  (D.C.  Cir.  1973),  cert 
denied,  417  U.S.  921  (1974):  and  cf. 
American  Meat  Inst  v.  EPA.  528  F.2d 
442. 466  (7th  Cir.  1975).  The  EPA  must 
review  the  statutory  factors  and  arrive 
at  an  independent  conclusion  on 
whether  to  base  NOx  standards  on 
SNCR  or  any  other  technology  on  a 
category-by-category  basis. 

The  EPA  also  soUcits  comment  on  the 
appUcability  of  other  types  of  NOx 
emission  control  technologies  to 
MWCs,  including  flue  gas  recirculation, 
natural  gas  rebum,  and  SCR.  Comments 
in  this  area  should  address  the 
performance  capabilities  of  these 
technologies  (i.e.,  the  emission  levels 
that  can  be  achieved)  and  the  costs 
associated  with  their  use. 

C.  Performance  Testing  and  Monitoring 
Requirements  for  NOx 

The  proposed  standards  would 
require  continuous  monitoring  of  NOx 
emissions  using  a  continuous  emission 
monitor  (CEMS)  for  all  MWCs  with 
capacities  greater  than  225  Mg/day  (250 
tons/day)  of  MSW.  An  initial 
compUance  test  for  NOx  would  be 
required  during  the  first  24  consecutive 
unit  operating  hours  at  full  load. 
Compliance  with  the  emission  limit 


would  be  determined  using  a  block  24- 
hour  average  as  measured  by  the  CEMS. 
All  vaUd  data  must  be  used  in 
calcidating  emission  rates,  even  if  the 
minimum  CEMS  data  requirement  is 
met  Calculations  to  determine 
compliance  would  be  made  using 
Method  19. 

The  CEMS  for  NOx  are  subject  to  die 
same  minimum  data  collection 
requirements  as  described  for  other 
CEMS  in  Section  IV  Jl  The  minimum 
CEMS  data  requirement  would  be  75 
percent  of  the  hours  per  day  and  75 
percent  of  the  days  per  month  the  unit  is 
operated.  Quality  assurance  would  be 
maintained  in  accordance  with 
Appendix  F. 

D,  Reporting  and  Recordkeeping  for 
NOx 

As  described  under  "Rationale  for  the 
Standards  for  MWC  Emissions"  (Section 
rV.L),  the  proposed  standards  would 
require  that  the  Administrator  be 
notified  of  the  initial  MWC  unit  startup 
for  all  affected  facilities  located  within 
large  MWC  plants  and  of  the  planned 
date  for  initial  compile  nee  testing. 
Following  the  initial  compliance  tests  for 
NOx.  a  report  would  be  submitted 
summarizing  the  compliance  test  results 
and  the  performance  evaluation  of  the 
CEMS. 

After  the  initial  compliance  test  has 
been  completed,  the  proposed  standards 
would  require  that  quarterly  compliance 
reports  for  NOx  be  submitted  for  all 
affected  facilities  located  within  large 
MWC  plants.  The  quarterly  report 
would  need  to  include,  as  applicable,  for 
the  period  covered  by  the  report:  (1)  any 
period  where  emissions  exceeded  the 
applicable  standard:  (2)  results  of  all 
annual  performance  tests:  (3)  all  24-hour 
average  NOx  emission  rates  calculated 
during  the  period:  and  (4)  identification 
of  any  periods  for  which  data  were 
excluded  from  these  calculations.  In 
addition,  each  quarterly  report  for  NOx 
would  include  the  results  of  the  daily 
CEMS  drift  tests  and  quarterly  accuracy 
determinations  as  required  under 
Appendix  F,  Procedure  1. 

If  the  minimum  amount  of  NOx  data 
was  not  obtained  for  a  24-hour 
averaging  period,  reasons  for  failure  to 
obtain  si^ficient  data  and  a  description 
of  corrective  action  taken  would  also  be 
included,  along  with  all  information 
needed  to  calculate  the  24-hour  average 
values  according  to  Method  19.  Any 
failure  to  obtain  the  minimum  amount  of 
data  for  CEMS  (75  percent  of  operating 
hours  per  day  and  75  percent  of 
operating  days  per  month)  must  be 
reported  in  the  quarterly  reports  along 
with  reasons. 


The  proposed  standards  would  also 
require  that  certain  types  of  records  be 
maintained.  Records  to  be  maintained 
include  all  data  outputs  of  die  CEMS;  all 
quarterly  reports  submitted  under  this 
ndemaking:  and  all  records  required 
under  Appendix  F,  Procedure  1.  All 
required  records  would  be  maintained 
for  2  years  following  the  date  of  such 
records,  after  which  they  could  be 
discarded. 

The  reporting  and  recordkeeping 
requirements  in  the  proposed  NOx 
standards  are  necessary  to  provide 
enforcement  personnel  with  the  data 
and  information  necessary  to  ensure 
that  existing  MWCs  achieve  continued 
compliance  with  the  NOx  standards.  At 
the  same  time,  these  requirements 
would  not  impose  an  unreasonable 
burden  on  MWC  owners  or  operators. 

Vn.  Combined  Impacts  of  the  Proposed 
Standards 

The  impacts  of  the  proposed 
municipal  waste  combustor  (MWC) 
emissions  standard  (based  on  good 
combustion  practices  [GCP]  and  acid 
gas/particulate  matter  [PM]  control 
systems),  the  proposed  materials 
separation  standard,  and  the  proposed 
nitrogen  oxide  (NOj)  emission  standard 
are  additive.  The  combined  national 
emission  impacts  for  these  types  of 
standards  are  summarized  in  Table  18. 

As  shown  in  Table  19,  the  combined 
national  total  annualized  cost  for  the 
three  proposed  standards  would  be 
about  $190  million/year,  and  the 
combined  annualized  cost  per  unit  of 
municipal  solid  waste  [MSW] 
combusted  would  be  $12.90/Mg  ($11.70/ 
ton)  of  MSW  combined. 


lABif  18.— Combined  National  Emis- 
8!0N  Reductions  for  the  Sei^ected 
Regulatory  Alternatives 


Table  19.~Combineo  National  Con- 
trol Costs  for  the  Selected  REOii- 
LATORY  Alternatives 


Pollutant  (fogulitofy  attemativa 

Annual  total 

MWC  amissions  (regulatory  al- 

temativalV). 
MWC  organics: -.... 

DioxinsyFufana —    .. 

MWC  metal* 

Particulate  matter .«    .... — . — 

MWC  aiirt  oaMft: 

15  kg/year 
6.000  Mg/year 

SuHur  dio»da 

Hydrogen  chlorida 

Materials  separation 

NHrogan  oodda  (Nd)  (ragula- 
tory  aKamaliM  2). 
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The  standards  for  materials 
separation  and  NOx  would  add  to  the 
economic  impacts  on  households  and 
government  enits  discussed  for  the 
MWC  emission  standards  in  section 
TV  J.  However,  as  discussed  in  section 
V,  the  materials  septu-ation  standards 
coidd  result  in  net  benefits  (reduced 
costs)  for  waste  disposal  for  some 
households  and  government  units. 
Although  households  in  some 
communities  could  incur  disposal  costs 
increase  of  over  $100/year  for  the 
combination  of  the  three  standards,  no 
severe  economic  impacts  are 
anticipated. 

Vm.  Miscellaneous 

A  Prevention  of  Significant 
Deterioration  Considerations 

Today's  rulemaking  under  section 
111(b)  would  estabUsh  a  new 
classification  of  pollutants  subject  to 
regulation  under  the  Act:  "Municipal 
waste  combustor  (MWC)  emissions." 
The  components  of  MWC  emissions  are 
MWC  metals.  MWC  organics.  and  MWC 
acid  gases.  A  consequence  of  this  action 
is  that  prevention  of  significant 
deterioration  (PSD)  rules  will  now  apply 
to  all  subject  major  stationary  sources 
that  have  significant  increases  in  this 
pollutant  Absent  any  significance  levels 
in  the  regulations  to  exempt  de  minimis 
emission  increases,  PSD  review  would 
be  triggered  by  any  increase  in  MWC 
emissions  (see,  e.g.,  40  CFR 
52.21(b)(23)(U)). 

In  order  to  maintain  a  manageable 
review  process  which  focuses  resources 
on  environmental  priorities,  EPA  is 
proposing  in  today's  notice  significance 
thresholds  for  these  pollutants  in  a 
manner  simflar  to  those  promulgated  on 
August  7, 1980,  for  other  regulated 
pollutants.  At  Uiat  time,  EPA  established 
emissions  thresholds,  expressed  in  tons 
per  year,  below  whidi  emissions  would 
be  considered  de  minimis  and  not  be 
made  subject  to  review.  The  Agency 
established  tkese  thresholds  for  15 
pollutants— the  six  criteria  pollutants 


plus  the  four  pollutants  addressed  at 
that  time  by  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  and  die  five  addressed  by  die 
new  source  performance  standards 
(NSPS)  (see,  e.g.,  40  CFR  52.21(b)(23)(i)). 

The  current  significance  levels  were 
established  in  1980  as  simple  indicators 
of  what  emission  levels  could 
appropriately  be  considered  de  minimis. 
These  emission  levels  have  proven  toiie 
reasonable  in  implementing  the  PSD 
program.  For  noncriteria  pollutants,  the 
sigi^cance  numbers  were  based  on  a 
percentage  of  the  emissions  of  a  well- 
controlled  facility  of  modest  size.  For 
NESFIAP  pollutants,  diis  level  was  10 
percent  of  allowable  emissions  from  the 
subject  facility,  for  NSPS,  it  was  20 
percent  Projected  impacts  from 
emissions  at  this  rate  were  compared  to 
available  health  and  welfare  data  to 
assure  avoiding  appreciable  adverse 
effects. 

For  the  purpose  of  establishing  what 
amount  of  MWC  emissions  would  be 
significant  a  225  Mg/day  (250  tons/day) 
capacity  MWC  plemt  was  evaluated. 
This  capacity  level  was  chosen  since  it 
is  typical  of  many  of  the  moderately 
sized  MWC  plants  and  represents  that 
threshold  capacity  where  a  90  Mg/year 
(100  tons/year)  emission  rate  would 
qualify  an  MWC  plant  as  being  major 
under  PSD.  An  MWC  of  Uiis  size 
typicaUy  wotdd  have  the  potentitd  after 
controls  to  emit  90  Mg/year  (100  tons/ 
year)  of  MWC  emissions.  Because  MWC 
emissions  have  carcinogenic 
components,  EPA  believes  that  a 
significance  threshold  of  no  higher  than 
10  percent  of  that  emission  rate  is 
appropriate.  Thus,  the  Agency  proposes 
a  significance  emission  level  of  9  Mg/ 
year  (10  tons/year)  of  MWC  emissions 
as  a  trigger  for  PSD  review. 

The  August  1980  Federal  Register  also 
provided  exemptions  bom  the  otherwise 
required  PSD  air  quahty  monitoring  data 
analyses  for  these  sources  whidi  coAld 
demonstrate  that  their  maximum 
expected  air  quaUty  impact  could  be 
less  than  the  values  indicated  in.  e.g.,  40 
CFR  52.21(i)(B)(i)  (45  FR  52878.  52709). 
Those  air  quality  values  were  generally 
set  at  levels  reflecting  five  times  the 
lowest  detectable  ambient 
concentrations  that  could  be  measured 
by  available  monitoring  equipment  The 
MWC  emissions  being  regulated  today 
presSTa  somewhat  different  situation 
in  that  no  ambient  monitoring  methods 
exist  to  measure  these  MWC-spedfic 
classifications  of  pollutants.  For  diis 
reason,  the  Administrator  will  not  at  this 
time  require  PSD  permit  applicants  to 
monitor  specifically  for  MWC  emissions. 
Applicants  for  MWC  permits  will,  of 


course,  continue  to  be  responsible  for 
performing  appropriate  monitoring  for 
other  regidated  pollutants. 

The  EPA  recognizes  that  die 
determination  of  significance  thresholds 
for  review  of  increases  in  MWC 
emissions  is  important  Comment  on  the 
proposed  threshold  and  the  approach  to 
definhig  it  is  dierefore  solicited  and  will 
be  carefully  reviewed. 

B.  Permitting  Operational  Guidance 

On  lune  28. 1987,  die  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
issued  operational  guidance  for  use  by 
State  and  local  agencies  with  PSD  or 
nonattainment  area  new  source  review 
(NSR)  permitting  authority.  The 
operational  guidance  was  intended  to  be 
followed  by  State  and  local  agencies  in 
reviewing  best  available  control 
technology  determinations  in  P^ 
permits  and  lowest  achievable  emission  . 
rate  determinations  under  NSR.  These 
programs  apply  to  MWC  plants  larger 
dian  225  Mg/day  (250  tons/day) 
capacity. 

Today's  proposal  also  would  establish 
NO,  standards  for  large  MWC  plants 
and  require  materials  separation,  which 
were  not  included  in  the  1987 
operational  guidance,  llie  NSPS  would 
thus  set  more  stringent  emission  control 
requirements  for  new  MWCs  than  was 
urged  under  the  1987  operational 
guidance,  and  future  permitting 
decisions  under  PSD  and  NSR  programs 
must  comply  with  this  NSPS,  if  EPA 
adopts  it  as  a  final  rule. 

DL  Administrative  Requirements 

A.  Public  Hearing 

lliree  public  hearings  are  planned. 
Each  will  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  die  Clean  Air  Act  (CAA). 
Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  AOORESSCt  section 
of  this  preamble.  Oral  presentations 
should  be  limited  to  15  minutes  each. 
Any  member  of  the  public  may  file  a 
written  statement  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  mailed  to  the  Air 
Docket  Section  at  the  address  given  in 
the  AOORCSSCS  section  of  diis  preamble. 

A  verbatim  transcript  of  the  hearings 
and  written  statements  will  be  avaUable 
for  public  inspection  and  copying  during 
normal  workmg  hours  at  the  EPA's  Air 
Docket  Section  in  Washington,  DC  (see 
section  of  this  preamble). 


B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  informattoo 
submitted  to  or  otherwise  considered  in 
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entities  will  be  mitigated.  First  the 
standards  contain  mitigation  measures. 
Several  of  the  requirements  are  less 
restrictive  for  smaller  MWCs.  To  die    - 
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Authority:  Sees.  101(b)(1).  110. 160-160. 
171-178.  and  301(a)  of  the  Qean  Air  Act  42 
U.S.C.  7401(b)(1).  74ia  7470-7479.  7501-7508. 
and  7601(a). 
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(b)  Physical  or  operational  changes 
made  to  an  existing  MWC  unit  to 
comply  with  emission  guidelines  under 
Subpart  Ca  are  not  considered  a 
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the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
80  that  they  can  effectively  participate 
in  the  rulemaking  process,  end  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  (section  307(d)(7J(A)]).  The 
docket  number  for  this  rulemaking  is  A- 
89-08. 

C.  Clean  Air  Act  Procedural 

Requirements 

1.  Administrator  Listing— Section  111. 
As  prescribed  by  section  111  of  the 
CAA,  as  amended,  establishment  of 
standards  of  performance  for  municipal 
waste  combustors  (MWC's)  is  based  on 
the  Administrator's  determination  (52 
FR  25399,  dated  July  7. 1987)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

2.  Periodic  Review— Section  111.  The 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
the  CAA.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

3.  External  Participation — Section 
117.  In  accordance  with  section  117  of 
the  CAA,  publication  of  this  proposal 
was  preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 

4.  Economic  Impact  Assessment — 
Section  317.  Section  317  of  the  CAA 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  performance  standard 
(NSPS)  promulgated  under  section 
111(b)  of  the  Act  An  economic  impact 
assessment  was  prepared  for  the 
proposed  standards  and  for  other 
regulatory  alternatives.  All  aspects  of 
the  assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
Portions  of  the  economic  impact 
assessment  are  included  in  the 
background  information  documents  and 
additional  information  is  included  in  the 
docket 


D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act.  The 
information  collection  requirements  in 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Iiiformation  and  Regulatory 
Affairs.  OMB,  728  Jackson  Place  NW. 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Copies  of  these  comments  should  also 
be  submitted  to  Air  Docket  Section 
(LE-131).  Attention:  Docket  No.  A-89- 
08,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW,  Washington, 
DC  20460.  The  final  rule  will  reflect 
consideration  of  any  comments  on  the 
information  collection  requirements. 

The  average  annual  burden  of  the 
reporting  and  recordkeeping 
requirements  associated  widi  the 
proposed  regulation  during  the  first  3 
years  of  the  NSPS  would  be  65  person- 
years,  baaed  on  an  average  of  26 
respondents  per  year. 

2.  Executive  Order  12291  Review.  This 
regulation  was  submitted  to  the  OMB 
for  review  »%  required  by  Executive 
Order  12291.  Any  written  comments 
from  OMB  and  any  responses  to  those 
comments  will  be  included  in  Docket 
No.  A-69-08.  This  docket  is  available  for 
public  inspection  at  the  EPA's  Air 
Docket  Section,  which  is  listed  imder  the 
ADDRESSES  section  of  this  notice. 

E  Regulatory  Flexibility  Act 
Compliance 

The  Regulatory  Flexibility  Act  (RFA) 
(PubUc  Law  96-354,  September  19, 1960, 
requires  consideration  of  the  impacts  of 
proposed  regulations  on  small  entities 
including  small  businesses, 
organizations,  and  Jurisdictions.  As 
described  in  section  IV  J'.,  no 
households  or  local  governments  would 
experience  severe  economic  impacts  as 
a  result  of  the  proposed  NSPS.  The  RFA. 
however,  requires  a  broader  look  into 
whether  there  will  be  significant 
adverse  economic  effects  and.  if  so.  how 
those  impacts  will  be  distributed  among 
small  entities.  The  major  purpose  of  the 
RFA  is  to  keep  paperworii  and 
regulatory  requirements  frtun  getting  out 
of  proportion  to  the  scale  of  the  entities 
being  regulated,  without  compromising 
the  objectives  of,  in  this  case,  the  CAA. 
Another  purpose  is  to  involve  the  small 
entities  in  the  regulatory  development 
process. 

The  RFA  specifies  that  a  regulatoiy 
flexibility  analysis  must  be  prepared  if  a 
proposed  regulation  will  have:  (1)  A 


significant  economic  impact  on  (2)  a 
substantial  number  of  small  entities.  For 
the  RFA,  the  question  is  whether 
impacts  are  significant — not  severe.  One 
criterion  that  EPA  has  used  specifies 
that  economic  impacts  are  significant 
whenever  compliance  costs  will 
increase  production  costs  by  more  than 
5  percent.  As  a  result  of  the  proposed 
standards,  the  combustion  costs  per  Mg 
of  municipal  solid  waste  (MSW),  as  well 
as  tipping  fees,  may  increase  by  more 
than  5  percent 

Will  these  significant  economic 
impacts  be  felt  by  a  substantial  number 
of  small  entities?  For  NSPS  regulations, 
EPA  often  has  applied  a  20  percent  rule; 
if  more  than  20  percent  of  small  entities 
are  significantly  impacted,  the  specific 
concerns  of  the  RFA  must  be  addressed. 
Unfortunately,  it  is  rarely  clear  what  the 
20  percent  should  be  of.  In  this  case  it 
could  be  20  percent  of  the  small  entities 
with  MWC's — but  almost  by  definition 
100  percent  of  those  entities  will  be 
significantly  impacted— or  20  percent  of 
small  entities  in  the  "industry." 
Regardless  of  how  the  criterion  is 
viewed,  EPA  finds  only  a  few  small 
businesses  and  only  a  handful  of  small 
governments  that  will  own  or  operate 
MWC's. 

The  EPA  has  taken  appropriate  steps 
to  involve  small  entities  in  the 
regulatory  development  process,  and  to 
mitigate  potential  adverse  effects  for 
smaU  entities.  In  the  spring  of  both  1988 
and  1989  EPA  presented  status  reports 
on  the  standaMs  at  a  public  meeting  of 
the  National  Air  PoUution  Control 
Techniques  Advisory  Committee 
(NAPCTAC).  The  function  of  NAPCTAC 
is  to  serve  as  a  forum  for  involving 
industry  and  the  public  in  the  regulatory 
development  process  for  air  pollution 
emission  contiY>ls.  Owners  of  all  existing 
MWC's,  all  firms  involved  in  owning  or 
operating  MWC's,  and  a  wide  selection 
of  public  interest  groups  were  invited  to 
attend  and  participate  in  the  NAPCTAC 
meeting.  In  the  autumn  of  1988  EPA 
mailed  a  package  of  about  a  dozen 
documents  covering  most  aspects  of 
development  of  the  standards.  The 
mailing  went  to  substantially  the  same 
parties— over  300  in  total.  Recipients 
were  invited  to  comment  on  all  aspects 
of  the  development  of  the  standards. 

In  compliance  with  the  RFA,  measures 
to  mitigate  effects  on  small  entities  were 
also  considered.  Small  entities  that  own 
or  operate  MWC's  most  likely  will  have 
small  modular  MWCs.  For  that  reason 
the  mitigation  measures  discussed  in 
this  section  focus  on  small  MWCs  as 
surrogates  for  small  entities.  There  are 
several  ways  potentially  significant 
advene  economic  impacts  on  smaU 


entities  will  be  ariitigated.  First  the 
standards  contain  mitigation  measures. 
Several  of  the  requirements  are  less 
restrictive  for  smaller  MWC's.  To  the    - 
extent  the  proportion  of  small-entity 
owners  and  operators  of  small  MWCs 
exceeds  the  proportion  of  small-entity 
owners  and  operators  of  large  MWCs, 
the  proposal  provision  for  small  MWCs 
translates  into  an  easing  of  the 
economic  burden  on  small  entities 
relative  to  large  entities. 

Second,  there  are  several  things  small 
governments  can  do  in  the  face  of  steep 
compliance  costs.  In  almost  all  cases 
these  governments  have  available  to 
them  an  alternative  waste  disposal 
technology — ^landfilling — and  many 
ways  to  expand  source  reduction, 
materials  separation,  and  recycling 
programs.  SmaU  governments  have  the 
opportunity  to  join  in.  or  join  in  forming, 
intergovernmental  service  districts,  or  to 
contract  with  neighboring  waste 
disposal  operations  for  disposal 
services.  Whenever  intergovernmental 
—agreements  lead  to  the  construction  of 
MWCs  of  larger  capacity  than 
otherwise  would  have  been  constructed, 
air  pollution  control  costs  per  Mg  of 
MSW  will  shrink.  Governments  also  can 
exercise  monopoly  market  power  to 
restrict  competition  among  landfills  and 
MWCs  to  improve  the  financial 
viability  of  particular  MWC's.  Finally, 
small  governments  that  want  to  combust 
MSW  have  the  option  of  building  and 
operating  MWCs  as  public  ventiu^s,  or 
arranging  for  the  MWCs  to  be  built  and 
operated  as  private  ventures.  The  smaU 
governments  can  investigate  both 
fijaancial  mariiets  and  then  select 
whichever  appreacb  offers  the  best 
terms. 

F.  List  of  Sidtjetts  in  40  CFR  Parts  51.  S2 
and  60 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping.  Municipal 
waste  combustors.  Municipal  solid 
waste. 

Dated:  November  3a  1989. 
WUliunlCReiny. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  part  51. 52, 
and  oa  chapter  I  title  40  of  the  Code  of 
Federal  Regidations,  be  amended  as 
follows: 


EQUI 


PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 


Authority:  Sees.  101(b)(1),  110. 160-168, 
171-178,  and  301  fa)  of  the  Clean  Air  Act  42 
U.S.C.  7401(b)(1).  7410,  7470-7479.  7501-7506. 
and  7601(a). 

f  51.164    [Amended] 

2.  In  §  51,166  paragraph  (b](23)(i)  the 
"Pollutant  and  Emission  Rate"  is 
amended  by  adding  an  entry  to  the  end 
to  read  as  follows: 

Municipal  waste  combustor  emissions: 
10  tpy 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

3.  Ilie  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7462. 

SSUI    [Amended] 

4.  In  §  52.21,  paragraph  (b)(23)(i)  the 
"Pollutant  and  Emission  Rate"  is 
amended  by  adding  an  entry  to  the  end 
to  read  as  follows: 

Municipal  waste  combustor  emissions: 
10  tpy 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

5.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

AuduMity:  42  U.S.C  7401. 7411. 7414, 7416 
and  7801. 

6.  Part  60  is  amended  by  adding  a 
Subpart  Ea,  consisting  of  SS  60.50a 
through  60.59a,  as  follows: 

Subpart  Ea — Standards  of  Perfoimonce  for 
Munidpal  Waste  Combustors 

Sn. 

6aS0a    Applicability  and  delegation  of 

authority. 
eo.Sla    Definitions. 
60.52a    Standard  for  MWC  metals. 
60.53a    Standard  for  MWC  organics. 
60.54a    Standard  for  MWC  add  gases. 
60.S5a    Standard  for  nitrogen  oxides. 
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Subpart  Ea— Standards  Of 
Parfomumce  for  Municipal  Waate 
ComlHiatort 

S6a50a   AppHcabmty  and  delegation  of 
authoftty. 

(a)  The  affected  facility  to  which  this 
subpart  applies  is  each  municipal  waste 
combustor  (MWC)  unit  for  which 
construction,  modification,  or 
reconstruction  is  commenced  after 
December  20, 1988. 


(b)  I%ysical  or  operational  changes 
made  to  an  existing  MWC  unit  to 
comply  with  emission  guidelines  under 
Subpart  Ca  are  not  considered  a 
modification  or  reconstruction  and  do 
not  bring  an  existing  MWC  unit  under 
this  subpart 

(c)  The  following  authorities  shall  be 
retained  by  the  Administrator  and  not 
transferred  to  a  State. 

§  60.56a(h) 

S  60.51a    DefMtlona. 

"ASME"  means  the  American  Society 
of  Mechanical  Engineers. 

"Bubbling  fluidized  bed  combustor" 
means  a  fluidized  bed  combustor  in 
which  the  majority  of  the  bed  material 
remains  in  the  primary  combustion  zone. 

"Chief  facility  operator"  means  the 
person  in  direct  charge  and  control  of 
the  operation  of  an  MWC  and  who  is 
responsible  for  daily  on-site  supervision, 
technical  direction,  management  and 
overall  performance  of  the  facility. 

"Circulating  fluidized  bed  combustor" 
means  a  fluicUzed  bed  combustor  in 
which  the  majority  of  the  bed  material  is 
carried  out  of  the  primary  combustion 
zone  and  is  transported  back  to  the 
primary  zone  through  a  recirculation 
loop. 

"Coal/RDF  co-fired  combustor" 
means  a  combustor  that  is  designed  to 
fire  coal  and  refuse-derived  fuel  (RDF) 
simultaneously. 

"Continuous  emission  monitoring 
system"  or  "CEMS"  means  a  monitoring 
system  for  continuously  measuring  the 
emissions  of  a  pollutant  from  an 
affected  faciUty. 

"Dioxin/furan"  means  total  tetra- 
through  octa-chlorinated  dibenzo-p- 
dioxins  and  dibenzofurans. 

"Ferrous  metals"  means  metals  and 
alloys  containing  iron.  Ferrous  metals 
include,  but  are  not  limited  to,  pieces  of 
scrap  metal  and  household  appliances 
made  of  iron-containing  metals, 
including  stoves,  refrigerators,  air 
conditioners,  and  other  appliances. 
Ferrous  metals  do  not  include  whole 
automobiles  or  other  vehicles  or  vehicle 
bodies. 

"Four-hour  block  average"  or  "4-hour 
block  average"  means  the  average  of  aU 
hourly  emission  rates  when  the  affected 
facility  is  operating  and  combusting 
MSW  measured  over  4-hour  periods  of 
from  12K)0  midnight  to  4  a.m.,  4  a  jn.  to  8 
a.m.,  8  a.m.  to  12:00  noon,  12.-00  noon  to  4 
pjn.,  4  p.m.  to  8  pjn.,  and  8  p.m.  to  12.-00 
midnight 

"Large  MWC  plant"  means  an  MWC 
plant  with  an  MWC  plant  capacity 
greater  than  225  megagrams  per  day  (250 
tons  per  day)  of  mimicipal-type  solid 
waste  {MSW). 
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"Mass  bum  refractory  MWC  means 
a  combustor  that  combusts  MSW  in  a 
refractory  wall  furnace. 

"Mass  bum  rotary  waterwall  MWC" 


units  for  which  construction, 
modification,  or  reconstruction  is 
commenced  before  December  20, 1980 
are  not  included  for  determining 


combusts  RDF  in  a  semi-suspension 
firing  mode  using  air-fed  distributors. 
"Same  location"  means  the  same  or 
contiguous  property  that  is  under 
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0.015  grains  per  dry  standard  cubic 
foot),  corrected  to  7  percent  oxygen  (dry 
basis). 

volume)  or  30  parts  per  million  by 
volume,  corrected  to  7  percent  oxygen 
(dry  basis),  whichever  is  less  stringent 

Table  1.— MWC  Operatinq  Standards 

CMtan 
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"Mass  bum  refractory  MWC"  means 
a  combttstor  that  combusts  MSW  in  a 
refractory  wall  furnace. 

"Mass  bum  rotary  waterwall  MWC 
means  a  combustor  that  combusts  MSW 
in  a  cylindrical  rotary  waterwall 
furnace. 

"Mass  bum  waterwall  MWC  means 
a  combustor  that  combusts  MSW  in  a 
conventional  waterwall  fumace. 

"Maximum  MWC  unit  load"  means 
the  maximum  1-hour  MWC  unit  load 
achieved  during  the  initial  compliance 
test  or  during  any  subsequent  test 
demonstrating  compliance  at  a  higher 
unit  load. 

"Modular  excess  air  MWC"  means  a 
combustor  that  combusts  MSW  and  that 
is  not  field-erected  and  has  multiple 
combustion  chambers,  all  of  which  are 
designed  to  operate  at  conditions  with 
combustion  air  amounts  in  excess  of 
theoretical  air  requirements. 

"Modular  starved  air  MWC"  means  a 
combustor  that  combusts  MSW  and  that 
is  not  field-erected  and  has  multiple 
combustion  chambers  in  which  the 
primary  combustion  chamber  is 
designed  to  operate  at  substoichiometric 
conditions. 

"Municipal  waste  combustor"  or 
"MWC"  or  "MWC  unit"  means  any 
device  that  combusts  MSW  including, 
but  not  limited  to.  field-erected 
incinerators  (with  or  without  heat 
recovery),  modular  incinerators  (starved 
air  or  excess  air),  boilers  (i.e.,  steam 
generating  units],  and  furnaces  (whether 
suspension-fired,  grate-fired,  mass-fired, 
or  fluidized  bed-fired). 

"Municipal-type  solid  waste"  or 
"MSW"  means  refuse,  more  than  50 
percent  of  which  is  waste  consisting  of  a 
mixttire  of  paper,  wood,  yard  wastes, 
food  wastes,  plastics,  leather,  rubber, 
and  other  combustible  materials,  and 
noncombustible  materials  such  as  metal, 
glass,  and  rock.  RDF  is  considered  to  be 
MSW.  Construction/demohtion  waste  is 
not  considered  to  be  MSW. 

"MWC  acid  gases"  means  sulfur 
dioxide  and  hydrogen  chloride  gases 
emitted  from  MWC  units. 

"MWC  metals"  means  condensible 
metals  associated  with  particulate 
matter  emissions  bom  MWC  units. 

"MWC  organics"  means  organic 
compounds  emitted  from  MWC  units 
and  includes  total  tetra-  through  octa- 
chlorinated  dibenzo-p-dioxins  and 
dibenzofurans. 

"MWC  plant"  means  one  or  more 
MWC  units  at  the  same  location  for 
which  construction,  modification,  or 
reconstruction  is  commenced  after 
December  20. 1989. 

"MWC  plant  capacity"  means  the 
aggregate  MWC  unit  capacity  of  all 
MWC  units  at  an  MWC  plant  MWC 


units  for  which  construction, 
modification,  or  reconstruction  is 
commenced  before  December  20, 1989 
are  not  included  for  determining 
applicability  under  this  subpart 

"MWC  unit  capacity"  means  the 
maximum  design  charging  rate  of  an 
MWC  unit  expressed  in  megagrams  per 
day  (tons  per  day)  of  MSW  combusted. 

"MWC  unit  load"  means  volume  of 
steam  produced  expressed  in  kilograms 
per  hour  (pounds  per  hour)  of  steam. 

"Particulate  matter"means  total 
particulate  matter  emitted  bom  MWC 
units  as  measured  by  Method  5  (see 
S  eo.58a). 

"Potential  hydrogen  chloride  emission 
rate"  means  the  hydrogen  chloride 
emission  rate  that  would  occur  from 
combustion  of  MSW  in  the  absence  of 
any  hydrogen  chloride  emissions 
control. 

"Potential  sulfur  dioxide  emission 
rate"  means  the  sulfur  dioxide  emission 
rate  that  would  occur  from  combustion 
of  MSW  in  the  absence  of  any  sulfur 
dioxide  emissions  control. 

"Processed  MSW  or  RDF*  means 
MSW  or  RDF  that  has  been  processed  to 
separate  materials  for  recovery  prior  to 
combustion  in  an  MWC  unit  MSW  or 
RDF  is  considered  to  be  processed  MSW 
or  RDF  if  an  overall  25  percent  or 
greater  reduction  by  weight  (annual 
average)  of  MSW  is  achieved  through 
separation  for  recovery  of  some  or  all  of 
the  following  recoverable  materials: 

Paper  and  paperboard  combined: 

Ferroua  metals; 

Nonferrous  metals; 

ClasK 

Plastics; 

Household  batteries:  and 

Yard  waste. 

A  maximum  of  10  percent  reduction  (by 
weight)  of  the  overall  MSW  shall  be 
attributed  to  separation  of  yard  waste. 
The  25  percent  or  greater  overall 
reduction  requirement  may  be  achieved 
by  on-site  mechanical  separation,  on- 
site  manual  separation,  off-site 
mechenical  separation,  off-site  manual 
separation,  or  a  curbside  source 
reduction  or  materials  separation 
(recycling)  program,  or  a  combination 
thereof. 

"Recoverable  materials"  means  paper 
and  paperboard  combined;  ferrous 
metals:  nonfenous  metals;  glass; 
plastics;  household  batteries;  and  yard 
waste. 

"Refuse-derived  fuel"  or  "RDF*  means 
a  type  of  MSW  produced  by  processing 
MSW  through  shredding  and  size 
classification.  This  includes  all  classes 
of  RDF  including  low  density  fluff  RDF 
through  densified  RDF  fuel  pellets. 

"Refuse-derived  fuel  spreader  stoker" 
means  a  steam  generating  unit  that 


combtists  RDF  in  a  semi-suspension 
firing  mode  using  air-fed  distributors. 

"Same  location"  means  the  same  or 
contiguous  property  that  is  under 
common  ownership  or  control  including 
properties  that  are  separated  only  by  a 
street  road,  highway,  or  other  public 
right-of-way.  Common  ownership  or 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary, 
subdivision,  or  any  combination  thereof, 
including  any  municipality  or  other 
governmental  unit  or  any  quasi- 
governmental  authority  (e.g.,  a  public 
utility  district  or  regional  waste  disposal 
authority). 

"Shift  supervisor"  means  the  person 
in  direct  charge  and  control  of  the 
operation  of  an  MWC  and  who  is 
responsible  for  on-site  supervision, 
technical  direction,  management  and 
overall  performance  of  the  facility 
during  an  assigned  shift 

"Small  MWC  plant"  means  an  MWC 
plant  with  an  MWC  plant  capacity  of 
225  megagrams  per  day  (250  tons  per 
day)  or  less  of  MSW. 

"Twenty-four  hoitf  daily  average"  or 
"24-hour  daily  average"  means  the 
average  of  all  hoiu-ly  emission  rates 
when  the  ejected  facility  is  operating 
and  firing  MSW  measured  over  a  24- 
hour  period  between  12:00  midnight  and 
the  following  midnight 

"Unprocessed  MSW  or  RDF'  means 
MSW  or  RDF  that  has  not  been 
processed  to  separate  materials  for 
recovery  prior  to  combustion  ot  for 
which  less  than  a  25  percent  reduction 
by  weight  (annual  average)  of  MSW  is 
achieved  as  specified  under  "processed 
MSW  or  RDF." 

"Vehicle  batteries"  means  any  wet 
lead-acid  battery  weighing  more  than  5 
kilograms  (11  pounds)  that  is 
manufactured  for  use  in  motor  vehicles, 
vessels,  or  aircraft  or  for  any  other 
(nonvehicular)  use.  

"Yard  waste"  means  vegetative 
matter  removed  as  a  result  of  outdoor 
maintenance  practices  from  residential 
and  commercial  yards,  municipal  parks, 
gardens,  golf  courses,  and  other  similar 
areas,  and  includes,  but  is  not  limited  to, 
grass  trimmings,  tree  branches,  straw, 
and  leaves. 

9aa52a    standard  tar  MWC  metala. 

(a)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  S  6041, 
no  owner  or  operator  of  an  affected 
facility  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain 
partioalate  matter  in  excess  of  34 
milligrams  per  dry  standard  cubic  meter 


(0.015  grains  per  dry  standard  cubic 
foot),  corrected  to  7  percent  oxygen  (dry 
basis). 

(b)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  subject  to  the  particulate  matter 
emission  limit  under  peiragraph  (a)  of 
this  section  shall  cause  to  be  discharged 
into  the  atmosphere  from  that  affected 
facility  any  gases  that  exhibit  greater 
than  10  percent  opacity  [6-minute 
average).    [[ 

S60.S3a    Standard  tor  MWC  organic*. 

(a)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  located  within  a  small  MWC 
plant  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facihty  any  gases  that  contain  dioxin/ 
furan  emissions  that  exceed  75 
nanograms  per  normal  cubic  meter  (30 
grains  per  billion  standard  cubic  feet), 
corrected  to  7  percent  oxygen  (dry 
basis),  except  as  provided  under 
paragraph  (b)  of  this  section. 

(b)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  combusting  RDF  and  located 
within  a  small  MWC  plant  shall  cause  to 
be  discharged  into  the  atmosphere  from 
that  affected  facihty  any  gases  that 
contain  dioxin/furan  emissions  that 
exceed  250  nanograms  per  normal  cubic 
meter  (100  grains  per  billion  standard 
cubic  feet),  corrected  to  7  percent 
oxygen  (dry  basis). 

(c)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  located  within  a  large  MWC 
plant  shallcause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain  dioxin/ 
furan  emissions  that  exceed  (5  to  30) 
nanograms  per  normal  cubic  meter  ([2  to 
12]  grains  per  billion  standaid  cubic 
feet),  correoted  to  7  percent  oxygen  (dry 
basis). 

96034a    Standard  tor  MWC  acid  gaMS. 

(a)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8. 
no  owner  or  operator  of  an  affected 
facility  located  within  a  small  MWC 
plant  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain  sulfur 
dioxide  in  excess  of  50  percent  of  the 
potential  sulfur  dioxide  emission  rate 
(50  percent  reduction  by  weight  or 


volume)  or  30  parts  per  million  by 
volume,  corrected  to  7  percent  oxygen 
(dry  basis),  whichever  is  less  stringent 

(b)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  imder  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  located  within  a  small  MWC 
plant  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain  hydrogen 
chloride  in  excess  of  20  percent  of  the 
potential  hydrogen  chloride  emission 
rate  (80  percent  reduction  by  weight  or 
volume)  or  25  parts  per  million  by 
volume,  corrected  to  7  percent  oxygen 
(dry  basis),  whichever  is  less  stringent 

(c)  On  and  after  the  date  on  which  the 
initial  comphance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8. 
no  owner  or  operator  of  aa  affected 
facihty  located  within  a  large  MWC 
plant  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain  sulfur 
dioxide  in  excess  of  15  percent  of  the 
potential  sulfur  dioxide  emission  rate 
(85  percent  reduction  by  weight  or 
volume]  or  30  parts  per  million  by 
voltmie,  corrected  to  7  percent  oxygen 
(dry  basis),  whichever  is  less  stringent 

(d)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  located  within  a  large  MWC 
plant  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain  hydrogen 
chloride  in  excess  of  5  percent  of  the 
potential  hydrogen  chloride  emission 
rate  (95  percent  reduction  by  weight  or 
volume)  or  25  parts  per  million  by 
volume,  corrected  to  7  percent  oxygen 
(dr}'  basis),  whichever  is  less  stringent. 

9  80.55a    Standard  for  nitrogen  oxide*. 

On  and  after  the  date  on  which  the 
initial  comphance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8, 
no  owner  or  operator  of  an  affected 
facility  located  within  a  large  MWC 
plant  shall  cause  to  be  discharged  into 
the  atmosphere  from  that  affected 
facility  any  gases  that  contain  nitrogen 
oxides  in  excess  of  (120  to  200)  parts  per 
million  by  volume,  corrected  to  7 
percent  oxygen  (dry  basis). 

960.56a    Standards  tor  MWC  operating 
practica*. 

(a)  On  and  after  the  date  on  which  the 
initial  compliance  test  is  completed  or  is 
required  to  be  completed  under  9  60.8. 
no  owner  or  operator  of  an  affected 
facihty  shall  cause  such  facility  to 
exceed  the  carbon  monoxide  standards 
shown  in  Table  1. 


Tabi^  1.— MWC  Operatinq  Standards 
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how  block  avaraga. 

(b)  No  owner  or  operator  of  an 
affected  facility  that  generates  steam 
shall  cause  sudi  facihty  to  operate  at  a 
load  level  greater  than  100  percent  of  the 
maximum  MWC  unit  load.  Any  owner 
or  operator  of  an  affected  facihty  who 
wishes  to  operate  at  a  load  level  greater 
than  the  maximum  MWC  unit  load  may 
do  so  by  conducting  a  repeat  test  to 
establish  a  higher  maximum  MWC  unit 
load. 

(c)  No  owner  or  operator  of  an 
affected  facihty  shall  cause  such  fadUty 
to  operate  at  a  temperature  exceeding 
2.30°C  (450*F)  measured  at  the 
particulate  matter  control  device  inlet 

(d)  Except  as  provided  under 
paragraphs  (g)  and  (h)  of  this  section,  on 
and  after  the  date  of  initial  start-up,  no 
owner  or  operator  of  an  affected  facility 
shall  cause  unprocessed  MWC  or  RDF 
to  be  conibusted  in  such  facility. 

(e)  Except  as  provided  under 
paragraph  (g)  of  this  section,  on  and 
after  the  date  of  initial  start-up,  no 
owner  or  operator  of  an  affected  facihty 
shall  cause  vehicle  batteries  to  be 
combusted  in  such  facihty. 

(f)  Except  as  provided  under 
paragraph  (g)  of  this  section,  on  and 
after  the  date  of  initial  start-up,  a 
program  to  remove  household  batteries 
from  MWC  prior  to  combustion  shall  be 
established. 

(g)  The  owner  or  operator  of  an 
affected  facihty  that  commenced 
construction,  modification,  or 
reconstruction  after  December  20, 1989, 
but  before  (date  of  promulgation),  shall 
meet  the  requirements  of  paragraphs  (d), 
(e).  and  (f]  of  this  section  on  and  after 
December  31, 1992,  or  on  and  after  the 
date  of  initial  start-up,  whichever  is 
later. 

(h)(1)  The  owner  or  operator  of  an 
affected  faciUty  may  apply  to  the 
Administrator  for  a  materials 


52300 


Fadaral  Raglstar/VoL  54,  No.  243.  Wednesday.  December  20,  1989/Propo8ed  Rules 


separation/combustion  permit  for  any 
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completed  under  9  60.8  for  an  affected 
facility  located  within  a  small  MWC 


(5)  An  owner  or  operator  may  request 
that  comphance  widi  the  dioxin/furan 


only  if  comphance  is  based  on  an 
emission  limit 
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separation/combostion  permit  for  any 
combustible  material  designated  for 
separation  under  the  materials 
separation  plan  under  9  60.59a(d)  for 
which  a  maricet  is  unavailable  for  the 
separated  material  for  120  days.  A 
market  is  considered  to  be  unavailable 
for  such  combustibles  if  the 
Administrator  determines  that:  the  cost 
of  recycling  such  combustibles  exceeds 
the  cost  of  landfilling  them,  and  that  the 
25  percent  reduction  in  the  weight  of 
MWC  or  RDF  contained  in  the  definition 
of  "processed  MSW  or  RDF'  cannot  be 
obtained  through  separation  of  other 
recoverable  materials.  An  owner  or 
operator  wishing  to  demonstrate  that  a 
recycling  market  is  unavailable  for 
recoverable  combustibles  must  submit  a 
demonstration  to  the  Administrator  that 
includes:  a  list  of  recycling  facilities  and 
facility  officials  contacted,  a  written 
discussion  of  why  he  was  not  able  to 
obtain  recycling  for  the  combustible 
wastes,  and/or  a  Ust  of  landfill  facilities 
and  facility  individuals  contacted  and  a 
documented  comparison  of  the  costs  of 
recycling  versus  the  costs  of  landfilling. 
The  MWC  owner  or  operator  must  also 
provide  to  the  Administrator  the 
following  certification: 

I  certify  under  penalty  of  law  that  a 
recycling  market  it  unavailable  for  the 
following  combustible  recoverable  as 
deflned  in  40  CFR  eo.Sla.  I  believe  that  the 
information  submitted  is  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
Information,  including  the  possibility  of  fine 
or  imprisonment. 

(2}  If  8  materials  separation/ 
combustion  permit  has  been  issued. 
separated  material(8)  covered  under  the 
materials  separation/combustion  permit 
may  be  combusted  in  the  affected 
facility  and  are  credited  toward  the 
overall  25  percent  materials  separation 
requirement  under  the  definition  of 
"processed  MSW  or  RDF'  under 
9  60.51a. 

(3)  If  a  materials  separation/ 
combustion  permit  is  granted  by  the 
Administrator,  it  shall  be  valid  fur  a 
maximum  of  1  year.  Reapplication  may 
be  made  for  subsequent  materials 
separation/combustion  permits  within 
60  days  before  expiration  of  such  a 
permit  and  may  be  renewed  for  1  year. 

S60.57a   y WC oparator cwtmcathMt and 
traMno. 

(a)  Within  24  months  from  the  date 
that  ASME  adopts  a  certification 
program  for  MWC  tmit  (resource 
recovery  facility)  operators,  each  chief 
facility  operator  and  shift  supervisor  of 
an  affected  facility  shall  obtain  and 
keep  current  either  a  provisional  or 
operator  certification  lk>m  ASME. 


(b)  The  owner  or  operator  of  an 
affected  facility  shall  cause  an  ASME- 
certified  shift  supervisor  to  be  on  duty  at 
the  affected  facility  at  all  times  during 
periods  of  MWC  unit  operation.  This 
requirement  shall  take  effect  24  months 
after  the  date  tiiat  ASME  adopts  a 
certification  program  for  MWC  unit 
(resource  recovery  facility)  operators. 

(c)  The  owner  or  operator  of  an 
affected  facility  shall  develop  and 
update  on  a  yearly  basis  a  site-specific 
operating  manual  that  shall,  at  a 
minimum,  address  the  following 
elements  of  MWC  unit  operation: 

(1)  Summary  of  the  applicable 
standards  under  this  subpart; 

(2)  Description  of  basic  combustion 
theory  applicable  to  an  MWC  unit; 

(3)  Procedures  for  receiving,  handling, 
and  feeding  MSW; 

(4)  MWC  unit  startup,  shutdown,  and 
malfunction  procedures; 

(5)  Procediu^s  for  maintaining  proper 
combustion  air  supply  levels: 

(6)  Procedures  for  operating  the  MWC 
unit  within  the  standards  established 
under  this  subpart; 

(7)  Procedures  for  responding  to 
periodic  upset  or  off-specification 
conditions; 

(8)  Procedures  for  minimizing 
particulate  matter  carryover; 

(9)  Procedures  for  monitoring  the 
degree  of  MSW  burnout; 

(10)  Procedures  for  handling  ash; 

(11)  Procedures  for  monitoring  MWC 
unit  emissions;  and 

(12)  Reporting  and  recordkeeping 
procedures. 

(d)  The  owner  or  operator  of  an 
affected  facility  shall  establish  a 
program  for  reviewing  the  operating 
manual  annually  with  each  person  who 
has  responsibilities  affecting  the 
operation  of  an  affected  facility 
including,  but  not  limited  to,  chief 
facility  operators,  shift  supervisors, 
control  room  operators,  ash  handlers, 
maintenance  personnel,  and  crane/load 
handlers. 

(e)  The  initial  review  of  the  operating 
manual,  as  specified  under  paragraph 
(d)  of  this  section,  shall  be  conducted 
prior  to  assumption  of  responsibilities 
affecting  MWC  unit  operation  by  any  • 
person  required  to  undergo  training 
under  paragraph  (d)  of  this  section. 
Subsequent  reviews  of  the  manual  shall 
be  carried  out  annually  by  each  such 
person. 

(f)  The  operating  manual  shall  be  kept 
in  a  readily  accessible  location  for  all 
persons  required  to  imdergo  training 
under  paragraph  (d)  of  this  section.  The 
operating  manual  and  records  of 
training  shall  be  available  for  inspection 
by  EPA  upon  request 


|6e.5Sa   Compllanc*  and  parformanc* 
tasting. 

(a)  The  standards  under  this  subpart 
apply  at  all  times,  except  during  periods 
of  startup,  shutdown,  or  malfunction: 
Provided,  however,  That  the  duration  of 
startup,  shutdown,  or  malfunction  shall 
not  exceed  3  hours  per  occurrence. 

(b)  The  following  procedtires  and  test 
methods  shall  be  used  to  determine 
compliance  with  the  emission  standards 
for  PM  under  9  60.52a: 

(1)  Method  1  shall  be  used  to  select 
sampling  site  and  number  of  traverse 
points. 

(2)  Method  3  shall  be  used  for  gas 
analysis. 

(3)  Method  5  shall  be  used  for 
determining  compliance  with  the 
particulate  matter  emission  standard. 
The  minimum  sample  volimie  shall  be 
3.4  cubic  meters  (120  cubic  feet).  The 
temperatiu'e  of  the  sample  gas  in  the 
probe  and  filter  holder  shall  be  160  *C 
(320  *F).  An  oxygen  or  carbon  dioxide 
measurement  shall  be  obtained 
simultaneously  with  each  Method  5  run. 

(4)  For  each  Method  5  run,  the 
emission  rate  shall  be  determined  using: 

(i)  Oxygen  or  carbon  dioxide 
measurements, 

(ii)  Dry  basis  F  factor,  and 

(iii)  Dry  basis  emission  rate 
calculation  procedures  in  Method  19. 

(5)  An  owner  or  operator  may  request 
that  compliance  be  determined  using 
carbon  dioxide  measurements  corrected 
to  an  equivalent  of  7  percent  oxygen. 
The  relationship  between  oxygen  and 
carbon  dioxide  levels  for  the  affected 
facility  shall  be  established  during  the 
initial  compliance  test. 

(8)  The  owner  or  operator  of  an 
affected  faciUty  shall  conduct  an  initial 
compliance  test  for  particulate  matter 
and  opacity  as  required  imder  9  60.8. 

(7)  Method  9  shall  be  used  for 
determining  compliance  with  the  opacity 
standard. 

(8)  The  owner  or  operator  of  an 
affected  facility  shall  install,  calibrate, 
maintain,  and  operate  a  continuous 
emission  monitoring  system  (CEMS)  for 
measuring  opacity  and  record  the  output 
of  the  system. 

(9)  Following  the  date  the  initial 
compliance  test  for  particulate  matter  is 
completed  or  is  required  to  be 
completed  under  9  60.8  for  an  affected 
facility  located  within  a  large  MWC 
plant,  the  owner  or  operator  shall 
conduct  a  performance  test  for 
particulate  matter  on  an  annual  basis 
(no  more  than  12  calendar  months 
following  the  previous  compliance  test). 

(10)  Following  the  date  the  initial 
compliance  test  for  particulate  matter  is 
completed  or  is  required  to  be 


completed  under  9  60.8  for  an  affected 
facility  located  within  a  small  MWC 
plant,  the  owner  or  operator  shall 
conduct  a  performance  test  for 
particulate  matter  on  an  annual  basis 
(no  more  than  12  calendar  months 
following  the  previous  compliance  test). 
If  all  three  performance  tests  for  a  3- 
year  period  indicate  compliance  with 
the  particulate  matter  standard,  the 
owner  or  operator  may  forego  a 
performance  test  for  the  subsequent  2 
years.  At  a  minimum,  a  performance  test 
for  particulate  matter  shall  be  conducted 
every  third  year  (no  more  than  36 
months  foUoMdng  the  previous 
compliance  test).  If  a  performance  test 
conducted  every  third  year  indicates 
compUance  with  the  particulate  matter 
standard,  the  owner  or  operator  may 
forego  a  performance  test  for  an 
additional  2  vears. 

(c)  The  following  procedures  and  test 
methods  shall  be  used  to  determine 
compliance  with  the  standards  for 
dioxin/furan  emissions  under  9  60.53a: 

(1)  Method  23  shall  be  used  for 
determining  oomplitmce  wnth  the 
dioxin/furan  emission  standards. 

(2)  The  owner  or  operator  of  an 
affected  faciUty  shall  conduct  an  initial 
compliance  test  for  dioxin/furan 
emissions  as  required  imder  9  60.8. 

(3)  Following  the  date  of  Uie  initial 
compliance  test  or  the  date  on  which  the 
initial  compliance  test  is  required  to  be 
completed  under  9  60.8,  the  owner  or 
operator  of  an  affected  facility  located 
within  ■  large  MWC  plant  shall  conduct 
a  performance  test  for  dioxin/furan 
emissions  on  an  aimual  basis  (no  more 
than  12  caletviar  months  following  the 
previous  compliance  test). 

(4)  Following  the  date  of  the  initial 
compliance  test  or  the  date  on  which  the 
initial  compUance  test  is  required  under 
9  60.8,  the  owner  or  operator  of  an 
affected  facility  located  within  a  small 
MWC  plant  shall  conduct  a  performance 
test  for  dioxin/furan  emissions  on  an     . 
annual  basis  (no  more  than  12  calendar 
months  following  the  previous    ' 
compliance  test),  ff  all  three 
performance  tests  in  a  3-year  period 
indicate  compUance  with  the  dioxin/ 
furan  emissions  standard,  the  owner  or 
operator  may  forego  a  performance  test 
for  the  subsequent  2  years.  At  a 
minimum,  a  performance  test  for  dioxin/ 
furan  emissions  shaU  be  conducted 
every  third  year  (no  more  than  36 
months  following  the  previous 
compliance  test),  ff  a  performance  test 
conducted  every  third  year  indicates 
compUance  with  the  dioxin/furan 
emissions  standard,  the  owner  or 
operator  may  forego  conducting  a 
performance  test  for  an  additional  2 
years. 


(5)  An  owner  or  operator  may  request 
that  compliance  widi  the  dioxin/furan 
emissions  standard  be  determined  using 
carbon  dioxide  measurements  corrected 
to  an  equivalent  of  7  percent  oxygen. 
The  relationship  between  oxygen  and 
carbon  dioxide  levels  for  the  affected 
faciUty  shall  be  estabUshed  during  the 
initial  compliance  test. 

(d)  The  foUowing  procedures  and  test 
metiiods  shall  be  used  for  determining 
compUance  with  the  sidfur  dioxide 
standards  imder  9  60.54a: 

(1)  The  percentage  reduction  in  the 
potential  sulfur  dioxide  emissions 
(%Ps(^)  is  computed  using  the  following 
formula: 


%P«.  = 


(Er-E.) 
E. 


XIOO 


where: 

E|  is  the  daily  potential  sulfur  dioxide 

emission  rate. 
E,  is  the  daily  sulfur  dioxide  emission  rate 

measured  at  the  outlet  of  the  acid  gas 

control  device. 

(2)  Method  19  shall  be  used  for 
determining  the  sulfur  dioxide  emission 
rate. 

(3)  An  owner  or  operator  may  request 
that  compUance  with  the  sulfur  dioxide 
emissions  standard  be  determined  using 
carbon  dioxide  measurements  corrected 
to  an  equivalent  of  7  percent  oxygeiL 
The  relationship  between  oxygen  and 
carbon  dioxide  levels  for  the  affected 
faciUty  shaU  be  estabUshed  dtuing  the 
initial  compUance  test. 

(4)  The  owner  or  operator  of  an 
affected  faciUty  shaU  conduct  an  initial 
compUance  test  for  sulfur  dioxide  as 
required  under  9  60.8.  The  sulfur  dioxide 
compliance  test  shaU  be  conducted  over 
24  consecutive  imit  operating  hours  at 
maximum  MWC  unit  load.  CompUance 
with  the  sulfur  dioxide  standard  shall  be 
determined  using  a  24-hour  daily 
average. 

(5)  The  owner  or  operator  of  an 
affected  faciUty  shaU  Uistall,  caUbrate, 
maintain,  and  operate  a  CEMS  for 
measiuing  sulfur  dioxide  emissions 
discharged  to  the  atmosphere  and 
record  the  output  of  the  system. 

(6)  Following  the  date  of  the  initial 
compUance  test  or  the  date  on  which  the 
Uiitial  compUance  test  is  required  to  be 
completed  under  9  60.6,  compUance  with 
the  sulfur  dioxide  standard  shall  be 
determined  based  on  the  arithmetic 
average  of  the  hourly  emission  rates 
during  each  24-hour  daily  period 
measured  between  12:00  midnight  and 
the  following  midnight  using  CEMS  inlet 
and  outiet  data,  if  compUance  is  based 
on  a  percentage  reduction,  or  outiet  data 


only  if  compUance  is  based  on  an 
emission  limit 

(7)  At  a  minimum  CEMS  data  (hall  be 
obtained  for  75  percent  of  the  hours  per 
day  for  75  percent  of  the  days  per  month 
the  unit  is  operated  and  combusting 
MSW. 

(8)  The  1-hour  averages  required 
under  paragraph  (d)(5)  of  this  section 
shaU  be  expressed  in  nanograms  per 
hour  (pounds  per  hour)  and  used  to 
calcidate  the  24-hour  daily  average 
emission  rates.  The  1-hour  averages 
shaU  be  calculated  using  the  data  points 
required  under  9  60.13(b).  At  least  two 
data  points  shaU  be  used  to  calculate 
each  1-hour  average. 

(9)  AU  valid  CEMS  data  shaU  be  used 
in  calculating  emission  rates  and 
percent  reductions  even  if  the  minimum 
CEMS  data  requirements  of  paragraph 
(d)(7).of  this  section  are  met 

(10)  The  procedures  under  9  60.13 
shaU  be  followed  for  iiutaUation, 
evaluation,  and  operation  of  the  CEMS. 

(11)  The  CEMS  shaU  be  operated 
according  to  Performance  Specification 
1, 2,  and  3  (Appendix  B). 

(12)  Quarterly  accuracy 
determinations  and  daily  caUbration 
drift  tests  shaU  be  performed  in 
accordance  with  Procedure  1  (Appendix 
F). 

(13)  The  span  value  of  the  CEMS  at 
the  inlet  to  tiie  sulfur  dioxide  control 
device  is  125  percent  of  the  maximum 
estimated  hourly  potential  sulfur  dioxide 
emissions  of  the  MWC  unit,  and  the 
span  value  of  the  CEMS  at  the  outiet  to 
the  sulfur  dioxide  control  device  is  50 
percent  of  the  maximimi  estimated 
hourly  potential  sulfur  dioxide 
emissions  of  the  MWC  unit 

(14)  When  sulfur  dioxide  emissions 
data  are  not  obtained  because  of  CEMS 
breakdowns,  repairs,  calibration  checks 
and  zero  and  span  adjustments, 
emissions  data  shall  be  obtained  by 
using  other  monitoring  systems  as 
approved  by  the  Admmistrator  or 
Method  19  to  provide  as  necessary 
emission  data  for  a  minimum  of  75 
percent  of  the  hours  per  day  for  75 
percent  of  the  days  per  month  the  unit  is 
operated  and  combusting  MSW. 

(e)  The  following  procedures  and  test 
methods  shaU  be  used  for  determining 
compliance  with  the  hydrogen  chloride 
standards  under  9  60.54a: 

(1)  The  percentage  reduction  in  the 
potential  hydrogen  chloride  emissions 
(%Pbci)  is  computed  using  the  foUowing 
formula: 
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(2)  An  owner  or  operator  may  request 
that  compUance  with  the  nitrogen 


(11)  When  nitrogen  oxides  emissions 
data  are  not  obtained  because  of  C^ifS 
hronVrlnwTiB.  rflnaira.  calibration  checks. 
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(9)  Quarterly  accuracy  determinations 
and  daUy  calibration  drift  tests  for 
carbon  monoxide  CEMS  shaU  be 


through  December)  after  the  initial  start- 
up of  the  affected  faciUty,  except  as 
orovided  under  Darasraoh  fBiflOlfivl  of 


(d),  (e)  or  (f)  and  a  description  of  the 
spedfic  actions  that  will  be 
imolemented  to  comply  with  these 
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%P- 


(E.-EJ 


XlOO 


where: 

E|  is  the  daily  potential  hydrogen  chloride 

emission  rate. 
B,  is  the  daily  hydrogen  chloride  emission 

rate  measured  at  the  outlet  of  the  add 

gas  control  device. 

(2)  Method  26  shall  be  used  for 
determining  the  hydrogen  chloride 
emission  rate. 

(3]  An  owner  or  operator  may  request 
that  compliance  with  the  hydrogen 
chloride  emissions  standard  be 
determined  using  carbon  dioxide 
measurements  corrected  to  an 
equivalent  of  7  percent  oxygen.  The 
relationship  between  oxygen  and 
carbon  dioxide  levels  for  the  affected 
facility  shall  be  established  during  the 
initial  compliance  test. 

(4)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
compliance  test  for  hydrogen  chloride  as 
required  under  S  60.8. 

(5)  Following  the  date  of  the  initial 
compliance  test  or  the  date  on  which  the 
initial  compliance  test  is  required  tmder 
S  60.8,  the  owner  or  operator  of  an 
affected  facility  located  within  a  large 
MWC  plant  shall  conduct  a  performance 
test  for  hydrogen  chloride  on  an  annual 
basis  (no  more  than  12  calendar  months 
following  the  previous  compliance  test). 

i8)  Following  the  date  of  the  initial 
compliance  test  or  the  date  on  which  the 
initial  compliance  test  is  required  under 
t  60.8,  the  owner  or  operator  of  an 
affected  facility  located  within  a  small 
MWC  plant  shall  conduct  a  performance 
test  for  hydrogen  chloride  on  an  annual 
basis  (no  more  than  12  calendar  months 
follovlring  the  previous  compliance  test). 
If  all  three  performance  tests  in  a  3-year 
period  indicate  compliance  with  the 
hydrogen  chloride  standard,  the  owner 
or  operator  may  forego  a  performance 
test  for  the  subsequent  2  years.  At  a 
minimum,  a  performance  test  for 
hydrogen  chloride  shall  be  conducted 
every  third  year  (no  more  than  36 
months  following  the  previous 
compliance  test).  If  a  performance  test 
conducted  every  third  year  indicates 
compliance  with  the  hydrogen  chloride 
standard,  the  owner  or  operator  may 
forego  conducting  a  performance  test  for 
an  additional  2  years. 

(f)  The  following  procedures  and  test 
methods  shall  be  used  to  determine 
compliance  with  the  nitrogen  oxides 
standard  tmder  t  eo.55a: 

(1)  Method  19  shall  be  used  for 
determining  the  nitrogen  oxides 
emission  rate. 


(2)  An  owner  or  operator  may  request 
that  compliance  with  the  nitrogen 
oxides  emissions  standard  be 
determined  using  carbon  dioxide 
measurements  corrected  to  an 
equivalent  of  7  percent  oxygen.  The 
relationship  between  oxygen  and 
carbon  dioxide  levels  for  the  affected 
facihty  shall  be  established  during  the 
initial  compliance  test 

(3)  The  owner  or  operator  of  an 
affected  facihty  subject  to  the  nitrogen 
oxides  standard  under  S  60.55a  shall 
conduct  an  initial  compliance  test  for 
nitrogen  oxides  as  required  under  S  60.8. 
The  initial  compliance  test  for  nitrogen 
oxides  shall  be  conducted  over  24 
consecutive  hours  of  unit  operation 
using  a  CEMS  for  measuring  nitrogen 
oxides  to  determine  compliance  with  the 
nitrogen  oxides  standard.  Compliance 
with  the  nitrogen  oxides  standard  shall 
be  determined  using  a  24-hour  daily 
average. 

(4)  The  owner  or  operator  of  an 
affected  facility  subject  to  the  nitrogen 
oxides  emissions  standard  of  §  60.55a 
shall  install,  caUbrate,  maintain,  and 
operate  a  CEMS  for  measuring  nitrogen 
oxides  discharged  to  the  atmosphere 
and  record  the  output  of  the  system. 

(5)  Follovtring  the  initial  compliance 
test  or  the  date  on  which  the  initial 
compliance  test  is  required  to  be 
completed  under  (  60.8,  compliance  with 
the  emission  limits  for  nitrogen  oxides 
required  under  9  60.55a  shall  be 
determined  based  on  the  arithmetic 
average  of  the  hourly  emission  rates 
during  each  24-hour  daily  period 
measured  between  12:00  midnight  and 
the  following  midnight  using  CEMS  data. 

(6)  At  a  minimum  CEMS  data  shall  be 
obtained  for  75  percent  of  the  hours  per 
day  for  75  percent  of  the  days  per  month 
the  unit  is  operated  and  combusting 
MSW. 

(7)  The  1-hour  averages  required  by 
paragraph  (f)(6)  of  this  section  shall  be 
expressed  in  parts  per  million  volume 
(dry  basis)  and  used  to  calculate  the  24- 
hour  daily  average  emission  rates  under 
i  60.55a.  The  1-hour  averages  shall  be 
calculated  using  the  data  points  required 
under  {  60.13(b).  At  least  two  data 
points  shall  be  used  to  calculate  each  1- 
hour  average. 

(8)  All  valid  CEMS  data  must  be  »»ed 
in  calculating  emission  rates  even  if  the 
miniimim  C^iS  data  requirements  of 
paragraph  (f)(7)  of  this  section  are  met 

(9)  The  procedures  under  1 60.13  shall 
be  followed  for  installation,  evaluation, 
and  operation  of  the  CEMS.  -  ■ 

(10)  Quarterly  accuracy 
determinations  and  daily  calibration 
drift  tests  shall  be  performed  in 
accordance  with  Procedure  1  (Appendix 
F). 


(11)  When  nitrogen  oxides  emissions 
data  are  not  obtained  because  of  CEMS 
breakdowns,  repairs,  calibration  checks, 
and  zero  and  span  adjustments, 
emission  data  calculations  to  determine 
compliance  shall  be  made  using  other 
monitoring  systems  as  approved  by  the 
Administrator  or  Method  19  to  provide 
as  necessary  emission  data  for  a 
Tninimnin  of  75  percent  of  the  hours  per 
day  for  75  percent  of  the  days  per  month 
the  unit  is  operated  and  combusting 
MSW. 

(g)  The  following  procedures  shall  be 
used  for  determining  compliance  with 
the  operating  standards  imder  S  60.56a: 

(1)  Compliance  with  the  carbon 
monoxide  emission  limits  in  S  60.56a(a) 
shall  be  determined  usmg  a  4-hour  block 
average. 

(2)  The  owner  or  operator  of  an 
affected  facility  shall  install,  calibrate, 
maintain,  and  operate  a  CEMS  for 
measuring  carbon  monoxide  at  the 
combustor  outlet  and  record  the  output 
of  the  system. 

(3)  An  owner  or  operator  may  request 
that  compliance  with  the  carbon 
monoxide  emission  limit  be  determined 
using  carbon  dioxide  measurements 
corrected  to  an  equivalent  of  7  percent 
oxygen. 

(4)  The  owner  or  operator  of  an 
affected  facility  shall  install  calibrate, 
maintain,  and  operate  a  steam  flow 
meter  and  measure  steam  flow  in 
kilograms  per  hour  (pounds  per  hour) 
steam  on  a  continuous  basis  and  record 
the  output  of  the  monitor.  Steam  flow 
shall  be  calculated  in  1-hour  block 
averages. 

(5)  The  owner  or  operator  of  an 
affected  facility  shall  install,  calibrate, 
maintain,  and  operate  a  device  for 
measuring  temperature  and  measure  the 
temperatiire  of  the  flue  gas  stream  at  the 
inlet  to  the  particulate  matter  air 
pollution  control  device  on  a  continuous 
basis  and  record  the  output  of  the 
device.  Temperature  shall  be  calculated 
in  4-hour  block  averages. 

(6)  Maximum  MWC  unit  load  shall  be 
determined  during  the  initial  compliance 
test  Maximum  MWC  unit  load  shall  be 
the  maximum  1-hour  load  achieved 
during  the  initial  compliance  test  or  any 
subsequent  tests. 

(7)  The  min'tnyni  data  requirement 
under  this  section  is  75  percent  of  the 
hours  per  day  for  75  percent  of  the  days 
per  month  the  MWC  unit  is  operated 
and  combusting  MSW. 

(8)  All  valid  data  must  be  used  in 
calculating  the  parameters  specified 
under  paragraph  (g)  of  this  section  even 
if  the  minimum  data  requirements  of 
paragraph  (g)(6)  of  this  section  are  met 


(9)  Quarterly  accuracy  determlnationfl 
and  daily  calibration  drift  tests  for 
carbon  monoxide  CEMS  shall  be 
performed  in  accordance  with  Procedure 
l(AppendbcF). 

(10)  (i)  Except  as  provided  under 
paragraph  (g)(10)(iv)  of  this  section,  the 
initial  demonstration  of  compUance  with 
the  percent  reduction  requirement 
(annual  average)  contained  in  the 
definition  of  ''processed  MSW  or  RDF' 
in  S  60.51a  and  the  provisions  of 

SS  60.56a  (d).  (e),  and  (f)  shall  be 
required  at  the  end  of  the  second  full 
calendar  year  (January  through 
December)  after  the  date  of  initial  start- 
up of  an  affected  MWC.  The  annual 
average  percent  MSW  reduction 
calculated  and  reported  at  the  end  of  the 
first  full  calendar  year  after  initial  start- 
up shall  not  be  used  to  determine 
compliance. 

(ii)  Compliance  with  the  percent 
reduction  requirement  contained  in  the 
definition  of  -processed  MSW  or  RDF* 
in  S  60.51a  shall  be  determined  by 
calculating  the  percentage  difference 
between  the  weight  of  MSW  received  at 
the  affected  facility  (as  defined  in 
§  60.51a)  and  the  weight  of  MSW 
combusted  in  the  MWC  unit  or  the 
weight  of  separated  recoverable 
materials.  Except  as  provided  under 
paragraph  (iv)  of  this  section,  begiiming 
the  month  after  the  date  of  the  initial 
start-up  for  new  MWC's,  the  percent 
reduction  in  MSW  shall  be  calculated  on 
a  monthly  basis  using  the  monthly  total 
weights  recorded  in  compUance  with 
9  9  60.59a  (8)  and  (9).  At  the  end  of  each 
full  calendar  year  (January  through 
December)  the  annual  average  percent 
MSW  reduction  (by  weight)  shall  be 
calculated.  In  calculating  the  percent 
MSW  reduction,  a  maximum  of  10 
percent  MSW  weight  reduction  shall  be 
attributed  to  separation  of  yard  waste.  If 
the  annual  average  percentage  reduction 
requirement  contained  in  the  definition 
of  "processed  MSW  or  RDF'  in  9  60.51a 
is  not  achieved,  the  MSW  or  RDF  is  not 
considered  to  be  processed  MSW  or 
RDF. 

(iii)  An  owner  or  operator  who  elects 
to  achieve,  either  wholly  or  partially,  the 
percent  reduction  requirement  contained 
in  the  definition  of  "processed  MSW  or 
RDF'  in  9  dOlSl".  or  the  prohibition  of 
vehicle  batteries  in  9  eo.56a  (e)  or  the 
removal  of  housed!  <ld  batteries  in 
9  60.56a  (f)  througt  -^n  off-site  source 
reduction  or  mater  h  'i  separation 
(recycling)  program  shall  submit  a 
separation  plan  w^hich  contains 
sufficient  information  to  measure  the 
performance  of  the  off-site  separation 
program  on  an  aimual  basis  beginning 
the  first  full  calendar  year  Qanuary 


through  December)  after  the  initial  start- 
up of  the  affected  facility,  except  as 
provided  under  paragraph  (g)(10)(iv)  of 
this  section.  The  off-site  separation  plan 
shall  be  submitted  along  with  the  initial 
compliance  demonstration  results, 
(iv)  The  owner  or  operator  of  an 
affected  facihty  that  commenced 
construction  after  December  20, 1969, 
but  on  or  before  (date  of  publication  of 
final  rule),  shall  meet  the  rf  quirements 
of  paragraphs  (g)(10)(ii)  and  (g)(10)(iii)  of 
this  section  beginning  die  month  after 
start-up  or  January  1993,  whichever  is 
later.  For  such  affected  facilities,  the 
initial  demonstration  of  compliance  with 
the  percent  reduction  requirement 
(annual  average)  contained  in  the 
definition  of  "processed  MSW  or  RDF' 
in  9  60.51a  and  the  provisions  of 
99  60.56a  (d),  (e),  and  (f)  shall  be 
required  at  ^e  end  of  the  second  full 
calend&r  year  Qanuary  through 
December)  after  the  date  of  initial  start- 
up of  the  affected  MWC  or  at  the  end  of 
calendar  year  1994,  whichever  is  later. 

(v)  The  owner  or  operator  of  an 
affected  facility  is  responsible  for 
operating  the  affected  facihty  in 
compUance  with  aU  provisions  of  the 
standards  including  the  prohibition  on 
combustion  of  unprocessed  MSW  and 
vehicle  batteries  under  99  6d.56a  (d)  and 
(e)  and  the  implementation  of  a  program 
for  removal  of  household  batteries  under 
9  60.56a  (f).  In  cases  where  another 
party  provides  processed  MSW,  or 
removes  vehicle  batteries  or  removes 
household  batteries,  the  provider  of  the 
service  may  become  a  co-operator  of  the 
affected  faciUty.  If  the  party  providing 
the  off-site  processing  of  K^W,  removal 
of  vehicle  batteries  or  removal  of 
household  batteries  elects  to  become  a 
co-operator  for  purposes  of 
demonstrating  compUance  with  the 
provisions  of  9  9  60.56a  (d),  (e)  or  (f).  the 
owner  or  operator  of  the  affected  faciUty 
shall  submit  at  the  time  of  submittal  of 
the  initial  compUance  demonstration 
related  to  the  requirements  under 
99  60.56a  (d).(e)  and  (f): 

(A)  A  copy  of  a  vaUdly  executed 
contract  between  the  owner  and 
operator  of  the  affected  faciUty  and  the 
party  providing  the  processing  of  MSW, 
removal  of  vehicle  batteries,  or  removal 
of  household  batteries  which  contain  the 
foUowing  provisions: 

(I)  An  undertaking  by  the  party  that  is 
co-operator  or  sole  operator  of  the 
affected  faciUty  within  the  meaning  of 
9  111  of  the  Clean  Air  Act  42  U.S.C. 
7411,  regarding  compUance  with  the 
requirements  under  9  9  60.56a  (d),  (e)  or 
(Q;  and 

[2]  An  undertaking  by  the  party  to 
meet  the  requirements  imder  99  60.56a 


(d),  (e)  or  (f)  and  a  description  of  the 
spedfic  actions  that  wiU  be 
implemented  to  comply  with  these 
requirements;  and 

(B)  A  certified  statement  signed  by  an 
authorized  official  representing  the 
party  that  they  agree  to  become  a  co- 
operator,  or  sole  operator,  for  the 
purpose  of  demonstrating  compUance  ' 
with  the  requirements  under  99  60.56a 
(d),  (e)  or  (f)  and  recognizing  that 
enforcement  actions,  including 
penalties,  may  be  taken  against  the 
party  for  failure  to  demonstrate 
compUance  with  these  reqtiirements. 

1 60.59a   Raporting  and  racofdk— ping 
ra^ulremants. 

(a)  The  owner  or  operator  of  an 
affected  faciUty  shaU  provide 
notification  of  intent  to  construct  and  of 
planned  initial  start-up  date.  The  MWC 
unit  capacity  and  MWC  plant  capacity 
shaU  be  provided  at  the  time  of  the 
notification  of  construction. 

(b)  The  owner  or  operator  of  an 
affected  faciUty  subject  to  the  standards 
under  9  60.52a,  9  60.53a,  9  60.54a, 

9  60.55a,  or  9  60.56a  shaU  maintain 
records  of  the  foUowing  information  for 
each  affected  faciUty: 

(1)  Calendar  date. 

(2)  The  emission  rates  and  parameters 
measured. 

(3)  Identification  of  the  operating  days 
when  the  calculated  sulfur  dioxide  and 
nitrogen  oxides  emission  rates  or  when 
the  operating  parameters  exceeded  the 
appUcable  standards,  with  reasons  for 
such  exceedances  as  weU  as  a 
description  of  corrective  actions  taken. 

(4)  Identification  of  operating  days  for 
which  sulfur  dioxide  or  nitrogen  oxides 
emissions  or  operational  data  have  not 
been  obtained,  including  reasons  for  not 
obtaining  sufficient  data  and  a 
description  of  corrective  actions  taken. 

(5)  Identification  of  the  times  when 
sulfur  dioxide  or  nitrogen  oxides 
emission  or  operational  data  have  been 
excluded  from  the  calculation  of  average 
emission  rates  or  parameters  and  the 
reasons  for  excluding  data. 

(6)  The  results  of  daily  sulfur  dioxide, 
nitrogen  oxides,  and  carbon  monoxide 
CEMS  drift  tests  and  accuracy 
assessments  as  required  under 
Appendix  F,  Procedure  1. 

(7)  The  results  of  all  annual 
performance  tests  conducted  to 
determine  compUance  with  the 
particulate  matter,  dioxin/furan. 
hydrogen  chloride,  and  mercury 
standards. 

(8)  Except  as  provided  under 
paragraph  (b](13]  of  this  section, 
beginning  the  month  after  the  date  of  the 
initial  start-up,  the  amount  (by  weight) 
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of  MSW  or  RDF  received  on  a  monthly 
basis  at  the  affected  facility,  the  amount 
(by  weight)  of  MSW  or  RDF  combusted 
on  a  monthly  basis,  and  the  amount  of 
recoverable  materials  (by  type  and 
weight)  separated  on  a  monthly  basis. 
Separated  paper  and  paperboard  are  to  "^ 
be  stored  in  a  covered  area  and 
protected  &om  rain  and  moisture,  so 
that  the  moisture  content  of  the  paper 
and  paperboard  when  weighed  is 
similar  to  their  moisture  content  when 
received  in  the  MSW  or  RDF. 

(9)  Except  as  provided  under 
paragraph  (b)(13)  of  this  section, 
beginning  the  month  after  the  date  of  the 
initial  start-up,  the  estimated  amount 
(by  type  and  weight)  of  recoverable 
materials  reduced  or  separated  for 
recovery  on  a  monthly  basis  through  an 
off-site  or  community  source  reduction 
or  materials  separation  (recycling) 
program. 

(10)  Except  as  provided  under 
paragraph  (bKl3)  of  this  section, 
beginning  at  the  end  of  the  fint  full 
calendar  year  after  the  date  of  initial 
start-up,  tiie  calculations  of  the  annual 
average  percentage  reduction  in  MSW 
achieved  for  the  previous  calendar  year. 

(11)  Except  as  provided  under 
paragraph  (b](13)  of  this  section, 
begiiming  tiie  month  after  the  date  of  the 
initial  start-up,  the  amount  (by  weight) 
of  vehicle  batteries  on  a  monthly  basis 
that  is  separated  for  recovery. 

(12)  [Reserved] 

(13)  The  owner  or  operator  of  an 
affected  facility  that  commenced 
construction  after  December  20, 1989  but 
on  or  before  (date  of  promulgation), 
shall  meet  the  requirements  of 
paragraphs  (b)  (8),  (9).  (10),  (11).  and  (12) 
of  this  section  begiiming  die  mcmth  after 


initial  start-up  or  January  1993, 
whichever  is  later. 

(c)  The  owner  or  operator  of  an 
affected  faciUty  shall  submit  the  initial 
compUance  test  data,  the  performance 
evaluation  of  the  CEMS  using  the 
applicable  performance  specifications  in 
Appendix  B,  and  the  maximum  MWC 
unit  load. 

(d)  A  plan  describing  the  procedures 
for  separating  materials  for  recovery  to 
achieve  the  25  percent  or  greater  MSW 
reduction  requirement  contained  in  the 
definition  of  "processed  MSW  or  RDF' 
in  {  60.51a  and  describing  the 
procedures  for  ensuring  that  vehicle 
batteries  are  not  combusted  in  the 
affected  facility  and  a  description  of  the 
program  for  removal  of  household 
batteries  shall  be  provided  at  the  time  of 
submittal  of  the  initial  demonstration  of 
compliance  with  the  requirements  of 

S  9  60.56a  (d),  (e),  and  (f).  For  effected 
facilities  that  commenced  construction 
after  December  20, 1989  but  en  or  before 
(date  of  promulgation),  such  information 
shall  be  provided  by  Uie  30th  day 
following  the  end  of  calendar  year  1994 
or  the  end  of  the  second  full  calendar 
year  after  initial  start-up,  whichever  is 
later.  For  all  other  affected  facilities, 
such  information  shall  be  provided  by 
the  30th  day  follo%ving  the  end  of  the 
second  full  calendar  year  after  initial 
start-up. 

(e)  The  owner  or  operator  of  an 
affected  facility  shall  submit  quarterly 
compliance  reports  for  sulfur  dioxide, 
nitrogen  oxide  (if  applicable),  carbon 
monoxide,  load  level,  and  temperature 
to  die  Administrator  containing  the 
information  recorded  under  paragraph 
(b)  of  this  section  for  each  pollutant  or 
parameter.  Such  reports  shall  be 


postmarked  by  the  30th  day  following 
the  end  of  each  calendar  quarter. 

(f)  TTie  owner  or  operator  of  an 
affected  facility  shall  submit  quarterly 
excess  emission  reports  containing  the 
information  recorded  under  paragraph 
(b)  of  this  section,  as  applicable,  for 
opacity.  Suchexcess  emission  reports 
shall  be  postmariced  by  the  30th  day 
following  the  end  of  each  calendar 
quarter. 

(g)  The  owner  or  operator  of  an 
affected  facility  shall  submit  annual 
reports  to  the  Administrator  containing 
the  information  recorded  under 
paragraph  (b)  of  this  section  for  all 
pollutants  regulated  under  this  subpart, 
as  applicable,  to  the  affected  facility. 
Such  reports  shall  be  postmarked  by  the 
30th  day  following  the  end  of  each 
calendar  year. 

(h)  Records  of  CEMS,  steam  flow,  and 
temperature  data  shall  be  maintained 
for  at  least  2  years  after  date  of 
recordation  and  be  made  available  for 
inspection  upon  request. 

(i)  Records  showing  the  names  of 
persons  who  have  completed  review  of 
the  operating  manual,  including  the  date 
of  the  initial  review  and  all  subsequent 
annual  reviews,  shall  be  maintained  for 
at  least  2  years  after  date  of  manual 
review  and  be  made  available  for 
inspection  upon  request 

(j)  A  description  of  the  procedures 
employed  for  ensuring  that  unprocessed 
MSW  or  RDF  is  not  combusted  in  an 
affected  facility  shall  be  maintained, 
along  with  associated  records  to 
demonstrate  use  of  such  procedures, 
and  made  available  for  inspection  upon 
request 
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OFFICE  OF  MANAGEMENT  AND  BUDGET 

Govenuentvide  Guidance  for  New  Restrictions  on  Lobbying 

AGENCY:   Office  of  Management  and  Budget 

ACTION:   Interim  Final  Guidance 

SUMMARY:  This  interim  -final  guidance  is  called  for  by  Section 
319  of  Public  Law  101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in  connection  with  a  specific 
contract,  grant,  or  loan.  Section  319  also  requires  that  each 
person  who  requests  or  receives  a  Federal  contract,  grant, 
cooperative  agreement,  loan,  or  a  Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose  lobbying. 

DATE:  This  guidance  is  effective  December  23,  1989.  Comments  on 
OHB's  interim  final  guidance  must  be  in  writing  and  must  be 
received  by  [60  days  from  publication].  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 

ADDRESS:  Office  of  Management  and  Budget,  10300  New  Executive 
Office  Building,  Washington,  DC  20503. 

FCR  FURTHER  INFORMATION  CONTACT:  For  contracts,  contact  Richard 
C.  Loeb,  Office  of  Federal  Procurement  Policy,  0MB  (telephone: 
202-395-3300)  .  For  grants  and  loans,  contact  Barbara  F.  Kahlow, 
Financial  Management  Division,  0MB  (telephone:  202-395-3053). 

SUPPLEMENTARY  INFORMATION: 

A.  Background. 

On  October  23,  1989,  the  President  signed  into  law  the  Department 
of  the  Interior  and  Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1990  ("the  Act").  Section  319  of  the  Act  amends 
title  31,  United  States  Code,  by  adding  a  new  Section  1352, 
entitled  "Limitation  on  use  of  appropriated  funds  to  influence 
certain  Federal  contracting  and  financial  transactions."  Section 
1352  takes  effect  with  respect  to  Federal  contracts,  grants, 
loans,  cooperative  agreements,  loan  insurance  commitments,  and 
loan  guarantee  commitments  that  are  entered  into  or  made  more 
than  60  days  after  the  date  of  the  enactment  of  the  Act,  i.e., 
December  23,  1989. 

Section  1352  requires  the  Director  of  the  Office  of  Management 
and  Budget  to  issue  governmentwide  guidance  for  agency 
implementation  of,  and  compliance  with,  the  requirements  of  this 
section.  The  Conference  Report  indicates  that  the  conferees 
"expect  that  all  agencies  shall  expeditiously  promulgate 
regulations  to  implement  the  requirements  of  this  section,  and 


that  all  such  regulations  shall  be  uniform  and  shall  comply  with 
the  government-wide  guidance  issued  by  the  Director  of  the  Office 
of  Management  and  Budget  pursuant  to  paragraph  (b)(7).  Also, 
major  agencies,  as  designated  by  0MB,  shall  issue  a  common  rule 
complying  with  the  guidance  issued  by  0MB." 

B.   Ihterim  Final  Guidance. 

0MB 's  interim  final  guidance  is  prepared  in  regulation  format  to 
facilitate  its  use  by  the  executive  departments  and  agencies  in 
preparing  the  common  rule  called  for  in  the  Conference  Report. 
There  will  be  two  common  rules  issued  by  the  executive 
departjnents  and  agencies  as  interim  final  rules  within  90  days  of 
this  interim  final  guidance:  a  common  rule  to  appear  in  the 
Federal  Acquisition  Regulation  (FAR)  for  most  contracts;  and  a 
common  rule  for  contracts  not  subject  to  the  FAR,  grants,  loans, 
cooperative  agreements,  loan  insurance  commitments,  and  loan 
guarantee  commitments  ("nonprocurement") .  The  FAR  common  rule 
will  contain  the  same  substance  as  the  0MB  guidance,  *  without 
elaboration,  but  will  be  reformatted,  with  additional 
instructions.  The  nonprocurement  common  rule  will  be  verbatim  to 
the  OMB  guidance.  All"  three  documents  (0MB 's  interim  final 
guidance  and  the  two  interim  final  common  rules)  will  share  a 
public  docket.  The  final  versions  of  all  three  will  be  published 
simultaneously. 

The  FAR  common  rule  will  be  co-signed  by  the  three  agencies  (the 
Department  of  Defense,  the  General  Services  Administration,  and 
the  National  Aeronautics  and  Space  Administration)  authorized  to 
issue  the  FAR  rulemaking,  effective  for  all  executive  departments 
and  agencies.  The  nonprocurement  common  rule  will  be  signed  by 
the  following  29  major  agencies:  Departments  of  Agriculture, 
Commerce,  Defense,  Education,  Energy,  Health  and  Hiiaan  Services, 
Housing  and  Urban  Development,  Interior,  Justice,  Labor,  State, 
Transportation,  Treasury,  Veterans  Affairs;  ACTION,  Agency  for 
International  Development,  Environmental  Protection  Agency, 
Export-Import  Bank  of  the  United  States,  Federal  Emergency 
Management  Agency,  General  Services  Administration,  National 
Aeronautics  and  Space  Administration,  National  Endowment  for  the 
Arts,  National  Endowment  for- the  Humanities,  National  Science 
Foundation,  Overseas  Private  Investment  Corporation,  Peace  Corps, 
Small  Business  Administration,  Tennessee  Valley  Authority  and 
United  States  Information  Agency. 

The  following  Circulars  of  the  Office  of  Management  and  Budget 
(OMB)  will  be  revised  to  indicate  a  cross  reference  tq  the 
requirements  in  the  OMB  guidance:  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions;"  OMB  Circular  A-87, 
"Cost  Principles  for  State  and  Local  Governments;"  and,  OMB 
Circular  A-122,  "Cost  Principles  for  Nonprofit  Organizations." 
Costs  made  specifically  unallowable  by  the  requirements  in  the 
guidance  are  not  made  allowable  under  any  of  the  provisions  of 
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these  Circulars.  Conversely,  costs  that  are  specifically 
unallowable  under  the  provisions  of  these  Circulars  are  not  made 
allowable  under  the  requirements  in  the  guidance. 

Costs  made  specifically  unallowable  by  the  requirements  in  the 
0MB  guidance  will  not  be  made  allowable  under  any  °f  the 
provisions  of  the  FAR.  Conversely,  costs  that  are  specifically 
unallowable  under  the  provisions  of  the  FAR  are  not  made 
allowable  under  the  requirements  in  the  0MB  guidance. 

The  guidance  calls  for  an  annual  report  to  be  prepared  by  each 
inspector  General  and  to  be  submitted  to  Congress.  Copies  of 
these  reports  should  be  forwarded  to  the  Financial  Management 
Division  of  0MB  as  well. 

The  guidance  also  calls  for  semi-annual  compilations  of 
disclosure  reports  to  be  prepared  by  each  agency  and  to  be 
submitted  to  Congress.  Agencies  shall  submit  a  -negative"  report 
if  no  disclosure  reports  were  received. 

C.  Paperwork  Reduction  Act. 

This  interim  final  guidance  contains  information  collection 
requirements.   Accordingly,  a  Paperwork  Reduction  Act  emergency 
approval  was  requested  pursuant  to  44  U.S.C.  3507(g)  and  5  C.F.R. 
1320.18  and  was  granted  under  0MB  control  number  0348-0046.   0MB 
estimates  the  reporting  burden  for  this  information  collection  to 
average  30  minutes  per  response.   The  time  necessary  for  filing 
the  first  disclosure  may  differ  from  that  for  the  subsequent 
disclosures.   However,  in  the  absence  of  experience  with  such 
reporting,  0MB  does  not  have  sufficient  data  to  determine  the 
universe  of  total  covered  Federal  actions  or  the  volume  of 
activity  that  will  be  affected  by  this  guidance.   Therefore,  an 
estimate  of  the  total  burden  of  this  information  collection 
requirement  is  not  provided  at  this  time.   Public  comment  is 
requested  to  assist  in  accurately  estimating  the  burden  of  this 
information  collection,  including:   (1)  estimates  of  the  amount 
of  time  required  to  comply  with  this  reporting  requirement,  (2) 
estimates  of  the  number  of  expected  disclosure  reports,  and  (3) 
the  basis  for  these  estimates.    0MB  is  also  interested  in 
comments  on  the  feasibility  of  electronic  or  other  methods  for 
filing  the  information  on  the  disclosure  standard  form  to  the 
Federal  Government. 
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Richard  G.  Darman 
Director. 


Authority:   Section  319,  Public  Law  101-121  (31  U.S.C.  1352); 
[citation  to  Agency  rulemaking  authority]. 

Subpart  A  -  General 

{ .100  Conditions  on  use  of  funds. 

(a)  No  appropriated  funds  may  be  expended  by  the  recipient  of  a 
Federal  contract,  grant,  loan,  or  cooperative  agreement  to  pay 
any  person  for  influencing  or  attempting  to  influence  an  officer 
or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  any  of  the  following  covered  Federal  actions: 
the  awarding  of  any  Federal  contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension,  continuation,  renewal. 
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amendment,  or  modification  of  any  Federal  contract,  grant,  loan, 
or  cooperative  agireement. 

(b)  Each  person  who  requests  or  receives  from  an  agency  a 
Federal  contract,  grant,  loan,  or  cooperative  agreement  shall 
file  with  that  agency  a  certification,  set  forth  in  Appendix  A, 
that  the  person  has  not  made,  and  will  not  make,  any  payment 
prohibited  by  paragraph  (a)  of  this  section. 

(c)  Each  person  who  recjuests  or  receives  from  an  agency  a 
Federal  contract,  grant,  loan,  or  a  cooperative  agreement  shall 
file  with  that  agency  a  disclosure  form,  set  forth  in  Appendix  B, 
if  such  person  has  made  or  has  agreed  to  make  any  payment  using 
nonappropriated  funds  (to  include  profits  from  any  covered 
Federal  action) ,  which  would  be  prohibited  under  paragraph  (a)  of 
this  section  if  paid  for  with  appropriated  funds. 

(d)  Each  person  who  requests  or  receives  from  an  agency  a 
commitment  providing  for  the  United  States  to  insure  or  guarantee 
a  loan  shall  file  with  that  agency  a  statement,  set  forth  in 
Appendix  A,  whether  that  person  has  made  or  has  agreed  to  make 
any  payment  to  influence  or  attempt  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  that  loan  insurance  or  guarantee . 

(e)  Each  person  who  requests  or  receives  from  an  agency  a 
commitment  providing  for  the  United  States  to  insure  or  guarantee 
a  loan  shall  file  with  that  agency  a  disclosure  form,  set  forth 
in  Appendix  B,  if  that  person  has  made  or  has  agreed  to  make  any 
payment  to  influence  or  attempt  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  that  loan  insurance  or  guarantee. 

{ .105  Definitions. 

For  purposes  of  this  part: 

(a)  Agency,  as  defined  in  5  U.S.C.  552(f),  includes  Federal 
executive  departments  and  agencies  as  well  as  independent 
regulatory  commissions  and  Government  corporations,  as  defined  in 
31  U.S.C.  9101(1). 

(b)  Covered  Federal  action  means  any  of  the  following  Federal 
actions: 

(1)  The  awarding  of  any  Federal  contract; 

(2)  The  making  of  any  Federal  grant; 

(3)  The  making  of  any  Federal  loan; 

(4)  The  entering  into  of  any  cooperative  agreement;  and, 

(5)  The  extension,  continuation,  renewal,  cunendment,  or 
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modification  of  any  Federal  contract,  grant,   loan,  or 

cooperative  agreement. 
Covered  Federal  action  does  not  include  receiving  from  an  agency 
a  commitment  providing  for  the  United  States  to  insure  or 
guarantee  a  loan.    Loan  guarantees  and  loan  insurance  are 
addressed  independently  within  this  part. 

(c)  Federal  gpntragt  means  an  acquisition  contract  awarded  by  an 
agency,  including  those  subject  to  the  Federal  Acquisition 
Regulation  (FAR),  and  any  other  acquisition  contract  for  real  or 
personal  property  or  services  not  subject  to  the  FAR. 

(d)  Federal  cooperative  agreement  means  a  cooperative  agreement 
entered  into  by  an  agency. 

(®)  r^^^r^l  grant  means  an  award  of  financial  assistance  in  the 
form  of  money,  or  property  in  lieu  of  money,  by  the  Federal 
Government  or  a  direct  appropriation  made  by  law  to  any  person. 
The  term  does  not  include  technical  assistance  which  provides 
services  instead  of  money,  or  other  assistance  in  the  form  of 
revenue  sharing,  loans,  loan  guarantees,  loan  insurance,  interest 
subsidies,  insurance,  or  direct  United  States  cash  assistance  to 
an  individual. 


(f)   Fl^deral  loan  means  a  loan  made  by  an  agency, 
not  include  loan  guarantee  or  loan  insurance. 


The  term  does 


(g)  Indian  txiP^  and  tribal  organization  have  the  meaning 
provided  in  section  4  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C.  450B) .  Alaskan  Natives  are 
included  under  the  definitions  of  Indian  tribes  in  that  Act. 

(jj)  InflMencinq  or  attempting  to  influene«>  means  making,  with 
the  intent  to  influence,  any  commiinication  to  or  appearance 
before  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  any  covered  Federal  action. 

(i)  Lffian  qyqrant^^  and  loan  insurance  mean  an  agency's  guarantee 
or  insurance  of  a  loan  made  by -a  person. 

(J)  LQg^l  qpyerpTnept  means  a  unit  of  government  in  a  State  and, 
if  chartered,  established,  or  otherwise  recognized  by  a  State  for 
the  performance  of  a  governmental  duty,  including  a  local  public 
authority,  a  special  district,  an  intrastate  district,  a  council 
of  governments,  a  sponsor  group  representative  organization,  and 
any  other  instrumentality  of  a  local  government. 

(M   Officer  or  employee  of  an  agency  includes  the  following 

individuals  who  are  employed  by  an  agency: 

(1)   An  individual  who  is  appointed  to  a  position  in  the 
Government  under  title  5,  U.S.  Code,  including  a  position 
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under  a  temporary  appointment;  ^\i      ^     i^ 

(2)  A  member  of  the  uniformed  services  as  defined  m 
section  101(3),  title  37,.  U.S.  Code;      ^  ^,   ^  .     ^, 

(3)  A  special  Government  employee  as  defined  m  section 
202,  title  18,  U.S.  Code;  and,  . 

(4)  An  individual  who  is  a  member  of  a  Federal  advisory 
committee,  as  defined  by  the  Federal  Advisory  Committee  Act, 
title  5,  U.S.  Code  appendix  2. 

(1)  Person  means  an  individual,  corporation,  company, 
association,  authority,  firm,  partnership,  society,  State,  and 
local  government,  regardless  of  whether  such  entity  is  operated 
for  profit  or  not  for  profit.  This  term  excludes  an  Indian 
tribe,  tribal  organization,  or  any  other  Indian  organization  with 
respect  to  expenditures  specifically  permitted  by  other  Federal 
law. 

(m)  Pp;.^Qnable  nomnensation  means,  with  respect  to  a  regularly 
employed  officer  or  employee  of  any  person,  compensation  that  is 
consistent  with  the  normal  compensation  for  such  officer  or 
employee  for  work  that  is  not  furnished  to,  not  funded  by,  or  not 
furnished  in  cooperation  with  the  Federal  Government. 

(n)  Reasonable  payment  means,  with  respect  to  professional  and 
other  technical  services,  a  payment  in  an  amount  that  is 
consistent  with  the  amount  normally  paid  for  such  services  in  the 
private  sector. 

(o)  Recipient  includes  all  contractors,  subcontractors  at  any 
tier,  and  subgrantees  at  any  tier  of  the  recipient  of  funds 
received  in  connection  with  a  Federal  contract,  grant,  loan,  or 
cooperative  agreement.  The  term  excludes  an  Indian  tribe, -tribal 
organization,  or  any  other  Indian  organization  with  respect  to 
expenditures  specifically  permitted  by  other  Federal  law. 

(p)  Regularly  employed  means,  with  respect  to  an  officer  or 
employee  of  a  person  requesting  or  receiving  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement  or  a  commitment  providing 
for  the  United  States  to  insure  or  guarantee  a  loan,  an  officer 
or  employee  who  is  employed  -by  such  person  for  at  least  130 
working  days  within  one  year  immediately  preceding  the  date  of 
the  submission  that  initiates  agency  consideration  of  such  person 
for  receipt  of  such  contract,  grant,  loan,  cooperative  agreement, 
loan  insurance  commitment,  or  loan  guarantee  commitment.  An 
officer  or  employee  who  is  employed  by  such  person  for  less  than 
130  working  days  within  one  year  immediately  preceding  the  date 
of  the  submission  that  initiates  agency  consideration  of  such 
person  shall  be  considered  to  be  regularly  employed  as  soon  as  he 
or  she  is  employed  by  such  person  for  130  working  days. 

(q)   State  means  a  State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,   a  territory  or 


possession  of  the  United  States,  an  agency  or  instr\imentality  of 
a  State,  and  a  multi-State,  regional,  or  interstate  entity  having 
goverrunental  duties  and  powers. 

{ .11,0  Certification  and  Disclosure. 

II  •     •   •         ' 

(a)  Each  person  shall  file  a  certification,  and  a  disclosure 
form,  if  required,  with  each  submission  that  initiates  agency 
consideration  of  such  person  for: 

(1)  Award  of  a  Federal  contract,  grant,  or  cooperative 
agreement  exceeding  $100,000;  or 

(2)  An  award  of  a  Federal  loan  or  a  commitment  providing  for 
the  United  States  to  insure  or  guarantee  a  loan  exceeding 
$150,000. 

(b)  Each  person  shall  file  a  certification,  and  a  disclosure 
form,  if  required,  upon  receipt  by  such  person  of: 

(1)  A  Federal  contract,  grant,  or  cooperative  a.greement 
exceeding  $100,000;  or 

(2)  A  Federal  loan  or  a  commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan  exceeding  $150,000, 

unless  such  person  previously  filed  a  certification,  and  a 
disclosure  form,  if  required,  under  paragraph  (a)  of  this 
scctioii. 

(c)  Each  person  shall  file  a  disclosure  form  at  the  end  6f  each 
calendar  quarter  in  which  there  occurs  any  event  that  requires 
disclosure  or  that  materially  affects  the  accuracy  of  the 
information  contained  in  any  disclosure  form  previously  filed  by 
such  person  under  paragraphs  (a)  or  (b)  of  this  section.  An 
event  that  materially  affects  the  accuracy  of  the  information 
reported  includes: 

(1)  A  cumulative  increase  of  $25,000  or  more  in  the  amount 
paid  or  expected  to  be  paid  for  influencing  or  attempting  to 
influence  a  covered  Federal  action;  or 

(2)  A  change  in  the  person (s)  or  individual (s)  influencing 
or  attempting  to  influence  a  covered  Federal  action;  or, 

(3)  A  change  in  the  of ficer(s) ,  employee(s),  or  Member(s) 
contacted  to  influence  or  attempt  to  influence  a  covered 
Federal  action. 

(d)  Any  person  who  requests  or  receives  from  a  person  referred 
to  in  paragraphs  (a)  or  (b)  of  this  section: 

(1)  A  subcontract  exceeding  $100,000  at  any  tier  under  a 
Federal  contract; 

(2)  A  subgrant,  contract,  or  subcontract  exceeding  $100,000 
at  any  tier  under  a  Federal  grant; 

(3)  A  contract  or  subcontract  exceeding  $100,000  at  any  tier 
under  a  Federal  loan  exceeding  $150,000;  or, 

(|l)  A  contract  or  subcontract  exceeding  $100,000  at  any  tier 
uhder  a  Federal  cooperative  agreement. 
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shall  file  a  certification,  and  a  disclosure  form,  if  required, 
to  the  next  tier  above. 

(e)  All  disclosure  forms,  but  not  certifications,  shall  be 
forwarded  from  tier  to  tier  until  received  by  the  person 
referred  to  in  paragraphs  (a)  or  (b)  of  this  section.  That 
person  shall  forward  all  disclosure  forms  to  the  agency. 

(f)  Any  certification  or  disclosure  form  filed  under  paragraph 
(e)  shall  be  treated  as  a  material  representation  of  fact  upon 
which  all  receiving  tiers  shall  rely.  All  liability  arising  from 
an  erroneous  representation  shall  be  borne*  solely  by  the  tier 
filing  that  representation  and  shall  not  be  shared  by  any  tier 
to  which  the  erroneous  representation  is  forwarded.  Submitting 
an  erroneous  certification  or  disclosure  constitutes  a  failure  to 
file  the  required  certification  or  disclosure,  respectively.  If 
a  person  fails  to  file  a  required  certification  or  disclosure, 
the  United  States  may  pursue  all  available  remedies,  including 
those  authorized  by  section  1352,  title  31,  U.S.  Code. 

(g)  For  awards  and  commitments  in  process  prior  to  December  23, 
1989,  but  not  made  before  that  date,  certifications  shall  be 
required  at  award  or  commitment,  covering  activities  occurring 
between  December  23,  1989,  and  the  date  of  award  or  commitment. 
However,  for  awards  and  commitments  in  process  prior  to  the 
December  23,  1989  effective  date  of  these  provisions,  but  not 
made  before  December  23,  1989,  disclosure  forms  shall  not  be 
required  at  time  of  award  or  commitment  but  shall  be  filed  within 
30  days. 

(h)  No  reporting  is  required  for  an  activity  paid  for  with 
appropriated  funds  if  that  activity  is  allowable  under  either 
Subpart  B  or  C. 

Subpart  B  -  Activities  by  Own  Eiqployees 

{ .200  Agency  and  legislative  liaison. 

(a)  The  prohibition  on  the  use  of  appropriated  funds,  in 

{ .100  (a),  does  not  apply  in  the  case  of  a  payment  of 

reasonable  compensation  made  to  an  officer  or  employee  of  a 
person  recpiesting  or  receiving  a  Federal  contract,  grant,  loan, 
or  cooperative  agreement  if  the  payment  is  for  agency  and 
legislative  liaison  activities  not  directly  related  to  a  covered 
Federal  action. 

(b)  For  purposes  of  paragraph  (a)  of  this  section,  providing  any 
information  specifically  requested  by  an  agency  or  Congress  is 
allowable  at  any  time. 

(c)  For  purposes  of  paragraph  (a)  of  this  section,  the  following 
agency  and  legislative  liaison  activities  are  allowable  at  any 
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time  only  where  they  are  not  related  to  a  specific  solicitation 

for  any  covered  Federal  action: 

(1)  Discussing  with  an  agency  (including  individual 
demonstrations)  the  qualities  and  characteristics  of  the 
person's  products  or  services,  conditions  or  terms  of  sale, 
and  service  capabilities;  and, 

(Z)  Technical  discussions  and  other  activities  regarding  the 
application  or  adaptation  of  the  person's  products  or 

Jervices  for  an  agency's  use. 
,  .   or  purposes  of  paragraph  (a)  of  this  section,  the  following 
agency  and  legislative  liaison  activities  are  allowable  only 
where  they  are  prior  to  formal  solicitation  of  any  covered 
Federaj.  action: 

(1)  Providing  any  information  not  specifically  requested  but 
necessary  for  an  agency  to  make  an  informed  decision  about 
initiation  of  a  covered  Federal  action; 

(2)  Technical  discussions  regarding  the  preparatipn  of  an 
unsolicited  proposal  prior  to  its  official  submission;  and, 

(3)  Capability  presentations  by  persons  seeking  awards  from 
an  agency  pursuant  to  the  provisions  of  the  Small  Business 
Act,  as  amended  by  Public  Law  95-507  and  other  subsequent 

lendments. 


r 


(e)  Only  those  activities  expressly  authorized  by  this  section 
are  allowable  under  this  section. 

( .205  Professional  and  technical  services. 

(a)  The  prohibition  on  the  use  of  appropriated  funds,  in 

{ 'lOO  (a),  does  not  apply  in  the  case  of  a  payment  of 

reasonable  compensation  made  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  a  Federal  contract,  grant,  loan, 
or  cooperative  agreement  or  an  extension,  continuation,  renewal, 
amendment,  or  modification  of  a  Federal  contract,  grant,  loan,  or 
cooperative  agreement  if  payment  is  for  professional  or  technical 
services  rendered  directly  in  the  preparation,  submission,  or 
negotiation  of  any  bid,  proposal,  or  application  for  that  Federal 
contract,  grant,  loan,  or  cooperative  agreement  or  for  meeting 
requirements  imposed  by  or  pursuant  to  law  as  a  condition  for 
receiving  that  Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(b)  For  purposes  of  paragraph  (a)  of  this  section,  "professional 
and  technical  services"  shall  be  limited  to  advice  and  analysis 
directly  applying  any  professional  or  technical  discipline.  For 
example,  drafting  of  a  legal  document  accompanying  a  bid  or 
proposal  by  a  lawyer  is  allowable.  Similarly,  technical  advice 
provided^  by  an  engineer  on  the  performance  or  operational 
capability  of  a  piece  of  equipment  rendered  directly  in  the 
negotiation  of  a  contract  is  allowable.  However,  communications 
with  ^e  intent  to  influence  made  by  a  professional  (such  as  a 

10 
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licensed  lawyer)  or  a  technical  person  (such  as  a  licensed 
accountant)  are  not  allowable  under  this  section  unless  they 
provide  advice  and  analysis  directly  applying  their  professional 
or  technical  expertise  and  unless  the  advice  or  analysis  is 
rendered  directly  and  solely  in  the  preparation,  submission  or 
negotiation  of  a  covered  Federal  action.  Thus,  for  example, 
communications  with  the  intent  to  influence  made  by  a  lawyer  that 
do  not  provide  legal  advice  or  analysis  directly  and  solely 
related  to  the  legal  aspects  of  his  or  her  client's  proposal,  but 
generally  advocate  one  proposal  over  another  are  pot  allowable 
under  this  section  because  the  lawyer  is  not  providing 
professional  legal  services.  Similarly,  communications  with  the 
intent  to  influence  made  by  an  engineer  providing  an  engineering 
analysis  prior  to  the  preparation  or  submission  of  a  bid  or 
proposal  are  not  allowable  under  this  section  since  the  engineer 
is  providing  technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation  of  a  covered  Federal 
action. 


(c)  Requirements  imposed  by  or  pursuant  to  law  as  a  condition 
for  receiving  a  covered  Federal  award  include  those  required  by 
law  or  regulation,  or  reasonably  expected  to  be  required  by  law 
or  regulation,  and  any  other  requirements  in  the  actual  award 
documents . 

(d)  Only  those  services  expressly  authorized  by  this  section  are 
alloweU3le  under  this  section. 

{ .210  Reporting. 

No  reporting  is  required  with  respect  to  payments  of  reasonable 
compensation  made  to  regularly  employed  officers  or  employees  of 
a  person. 

Subpart  C  -  Activities  by  Other  than  Own  Employees 

{ .300  Professional  and  technical  services. 

(a)  The  prohibition  on  the  use  of  appropriated  funds,  in 

( •  100  (a) ,  does  not  apply  in  the  case  of  any  reasonable 

payment  to  a  person,  other  than  an  officer  or  employee  of  a 
person  requesting  or  receiving  a  covered  Federal  action,  if  the 
payment  is  for  professional  or  technical  services  rendered 
directly  in  the  preparation,  submission,  or  negotiation  of  any 
bid,  proposal,  or  application  for  that  Federal  contract,  grant, 
loan,  or  cooperative  agreement  or  for  meeting  requirements 
imposed  by  or  pursuant  to  law  as  a  condition  for  receiving'  that 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(b)  The  reporting  requirements  in  { .110  (a)  and  (b)  regarding 

filing  a  disclosure  form  by  each  person,  if  required,  shall  not 
apply  with  respect  to  professional  or  technical  services  rendered 

11 
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directly  in  the  preparation,  submission,  or  negotiation  of  any 
commitment  providing  for  the  United  States  to  insure  or  guarantee 

a  loanil 

(c)  For  purposes  of  paragraph  (a)  of  this  section,  "professional 
and  technical  services'*  shall  be  limited  to  advice  and  analysis 
directly  applying  any  professional  or  technical  discipline.  For 
example,  drafting  of  a  legal  document  accompanying  a  bid  or 
proposal  by  a  lawyer  is  allowable.  Similarly,  technical  advice 
provided  by  an  engineer  on  the  performance  or  operational 
capability  of  a  piece  of  equipment  rendered  directly  in  the 
negotiation  of  a  contract  is  allowable.  However,  communications 
with  the  intent  to  influence  made  by  a  professional  (such  as  a 
licensed  lawyer)  or  a  technical  person  (such  as  a  licensed 
accountant)  are  not  allowable  under  this  section  vmless  they 
provide  advice  and  analysis  directly  applying  their  professional 
or  technical  expertise  and  unless  the  advice  or  analysis  is 
rendered  directly  and  solely  in  the  preparation,  submission  or 
negotiation  of  a  covered  Federal  action.  Thus,  for  example, 
communications  with  the  intent  to  influence  made  by  a  lawyer  that 
do  not  provide  legal  advice  or  analysis  directly  and  solely 
related  to  the  legal  aspects  of  his  or  her  client's  proposal,  but 
generally  advocate  one  proposal  over  another  are  not  allowable 
under  this  section  because  the  la%^er  is  not  providing 
professional  legal  services.  Similarly,  communications  with  the 
intent  to  influence  made  by  an  engineer  providing  an  engineering 
analysis  prior  to  the  preparation  or  submission  of  a  bid  or 
proposal  are  not  allowable  under  this  section  since  the  engineer 
is  providing  technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation  of  a  covered  Federal 
action « 

(d)  Requirements  imposed  by  or  pursuant  to  law  as  a  condition 
for  receiving  a  covered  Federal  award  include  those  required  by 
law  or  regulation,  or  reasonably  expected  to  be  required  by  law 
or  regulation,  and  any  other  requirements  in  the  actual  award 
documents. 

(e)  Persons  other  than  officers  or  employees  of  a  person 
rec[uestihg  or  receiving  a  -  covered  Federal  action  Include 
consultants  and  trade  associations. 


,i 


(f)  Only  those  services  expressly  authorized  by  this  section  are 
allowable  under  this  section. 


Subpart  D  -  Penalties  and  Enforcement 
( .400  Penalties. 

(a)  Any  person  who  makes  an  expenditure  prohibited  herein  shall 
be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not 
more  tl^pn  $100,000  for  each  such  expenditure. 
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Subpart  E  -  Exemptions 
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(b)  Any  person  who  fails  to  file  or  amend  the  disclosure  form 
(see  Appendix  B)  to  be  filed  or  amended  if  required  herein,  shall 
be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

(c)  A  filing  or  amended  filing  on  or  after  the  date  on  which  an 
administrative  action  for  the  imposition  of  a  civil  penalty  is 
commenced  does  not  prevent  the  imposition  of  such  civil  penalty 
for  a  failure  occurring  before  that  date.  An  administrative 
action  is  commenced  with  respect  to  a  failure  when  an 
investigating  official  determines  in  writing  to  commence  an 
investigation  of  an  allegation  of  such  failure. 

(d)  In  determining  whether  to  impose  a  civil  penalty,  and  the 
amount  of  any  such  penalty,  by  reason  of  a  violation  by  any 
person,  the  agency  shall  consider  the  nature,  circximstances , 
extent,  and  gravity  of  the  violation,  the  effect  on  the  ability 
of  such  person  to  continue  in  business,  any  prior  violations  by 
such  person,  the  degree  of  culpability  of  such  person,  the 
2Q>ility  of  the  person  to  pay  the  penalty,  and  such  other  matters 
as  may  be  appropriate. 

(e)  First  offenders  under  paragraphs  (a)  or  (b)  of  this  section 
shall  be  subject  to  a  civil  penalty  of  $10,000,  absent 
aggravating  circumstances.  Second  and  subsequent  offenses  by 
persons  shall  be  subject  to  an  appropriate  civil  penalty  between 
$10,000  and  $100,000,  as  determined  by  the  agency  head  or  his  or 
her  designee. 

(f)  An  imposition  of  a  civil  penalty  under  this  section  does  not 
prevent  the  United  States  from  seeking  any  other  remedy  that  may 
apply  to  the  same  conduct  that  is  the  basis  for  the  imposition  of 
such  civil  penalty. 

{ .405  Penalty  procedures. 

Agencies  shall  impose  and  collect  civil  penalties  pursuant  to  the 
provisions  of  the  Program  Fraud  and  Civil  Remedies  Act,  31  U.S.C. 
sections  3803  (except  subsection  (c)),  3804,  3805,  3806,  3807, 
3808,  and  3812,  insofar  as  these  provisions  are  not  inconsistent 
with  the  requirements  herein. 


{. 


.410  Enforcement. 


The  head  of  each  agency  shall  take  such  actions  as  are  necessary 
to  ensure  that  the  provisions  herein  are  vigorously  implemented 
and  enforced  in  that  agency. 


13 


Subpart. 

(   .sio 


E  -  Exemptions 
Secretary  of  Defense. 


(a)  The  Secretary  of  Defense  may  exempt,  on  a  case-by-case 
basis,  a  covered  Federal  action  from  the  prohibition  whenever  the 
Secretary  determines,  in  writing,  that  such  an  exemption  is  in 
the  national  interest.  The  Secretary  shall  transmit  a  copy  of 
each  such  written  exemption  to  Congress  immediately  after  making 
such  a  determination. 

(b)  The  Department  of  Defense  may  issue  supplemental  regulations 
to  implement  paragraph  (a)  of  this  section. 

Subpart  F  -  Agency  Reports 

( .600  Semi-annual  compilation. 

(a)  The  head  of  each  agency  shall  collect  and  compile  the 
disclosure  reports  (see  Appendix  B)  and,  on  May  31  and  November 
30  of  each  year,  submit  to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  a  report  containing  a 
compilation  of  the  information  contained  in  the  disclosure 
reports  received  during  the  six-month  period  ending  on  March  31 
or  September  30,  respectively,  of  that  year. 

(b)  The  report,  including  the  compilation,  shall  be  available 
for  public  inspection  30  days  after  receipt  of  the  report  by  the 
Secretary  and  the  Clerk. 

(c)  Information  that  involves  intelligence  matters  shall  be 
reported  only  to  the  Select  Committee  on  Intelligence  of  the 
Senate,  the  Permanent  Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives  in  accordance  with 
procedures  agreed  to  by  such  committees.  Such  information  shall 
not  be  available  for  public  inspection. 

(d)  Information  that  is  classified  under  Executive  Order  12356 
or  any  successor  order  shall  be  reported  only  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  or  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House  of  Representatives 
(whichever  such  committees  have  jurisdiction  of  matters  involving 
such  information)  and  to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  in  accordance  with 
procedures  agreed  to  by  such  committees.  Such  information  shall 
not  be  available  for  public  inspection. 


Jle 


(e)  The  first  semi-annual  compilation  shall  be  submitted  on  May 
31,  1990,  and  shall  contain  a  compilation  of  the  disclosure 
report^  received  from  December  23,  1989  to  March  31,  1990. 
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(f)  Major  agencies,  designated  by  the  Office  of  Management  and 
Budget  (0MB) ,  are  required  to  provide  machine-readable 
compilations  to  the  Secretary  of  the  Senate  and  the  Cleric  of  the 
House  of  Representatives  no  later  than  with  the  compilations  due 
on  May  31,  1991.  0MB  shall  provide  detailed  specifications  in  a 
memorandum  to  these  agencies. 

(g)  Non-major  agencies  are  requested  to  provide  machine- 
readable  compilations  to  the  Secretary  of  the  Senate  and  the 
Cleric  of  the  House  of  Representatives. 

(h)  Agencies  shall  keep  the  originals  of  all  disclosure  reports 
in  the  official  files  of  the  agency. 

{ .605  Inspector  General  report. 

(a)  The  Inspector  General,  or  other  official  as  specified  in 
paragraph  (b)  of  this  section,  of  each  agency  shall  prepare  and 
submit  to  Congress  each  year,  commencing  with  submission  of  the 
President's  Budget  in  1991,  an  evaluation  of  the  compliance  of 
that  agency  with,  and  the  effectiveness  of,  the .  requirements 
herein.  The  evaluation  may  include  any  recommended  changes  that 
may  be  necessary  to  strengthen  or  improve  the  requirements. 

(b)  In  the  case  of  an  agency  that  does  not  have  an  Inspector 
General,  the  agency  official  comparable  to  an  Inspector  General 
shall  prepare  and  submit  the  annual  report,  or,  if  there  is  no 
such  comparable  official,  the  head  of  the  agency  shall  prepare 
and  submit  the  annual  report. 

(c)  The  annual  report  shall  be  submitted  at  the  same  time  the 
agency  sub&its  its  aimual  budget  justifications  to  Congress. 

(d)  The  annual  report  shall  include  the  following:  All  alleged 
violations  relating  to  the  agency's  covered  Federal  actions 
during  the  year  covered  by  the  report,  the  actions  taken  by  the 
head  of  the  agency  in  the  year  covered  by  the  report  with  respect 
to  those  alleged  violations  and  alleged  violations  in  previous 
years,  and  the  amounts  of  civil  penalties  imposed  by  the  agency 
in  the  year  covered  by  the  report^. 
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Appendijc  A  to  Part -  Certification  Regarding  lobbying 

A^HeSS^"^"  ^^''  ^^"^"^g*  ffrnntg.  T^,*n^.  and  r^^yp^r^^^y^ 
IHd  biuef  ^^Sfaf''^'^^'^*^'  ^°  ^®  ^^^   "*'  ^'^^  *""  ***''  toowledge 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
by  or  on  behalf  of  the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  the  awarding 
°^.f"^  Federal  contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal,  amendment, 
or  modification  of  any  Federal  contract,  grant,  loan,  or 
cooperative  agreement.  »   "* 

ilL    J/</'*^  ^"^^ff  Z^^^""   >^*"  Federal  appropriated  fuhds  have 

*^J2«r5.*Al  J*"  !'^}}  ^^  P^^"*  ^?  *"y  P®"°»  ^o'^  influencing  ot 
attempting  to  influence  an  officer  or  employee  of  any  agenc^.  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal 
contract,  grant,  loan,  or  cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions. 

nlli-iJ^^t^l'''^^''^^'^'^?^  .^^J"^^  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 

^^«Ji!»^?^  *^^*^^  ^^®"  (including  subcontracts,  subgrants,  and 
?S»J  ?5^^  under  grants,  loans,  and  cooperative  agreements  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

'^ui\  certification  is  a  material  representation  of  fact  upon 
•nto^.r  w""^  was  placed  when  this  transaction  was  made  or 
^I^l^i^?4-<1  2*  Submission  of  this  certification  is  a 
S^«t?i^«i  ,/«'?'  "?^ir^  ^'^  entering  into  this  transaction  imposed 
$?if  ^l^  "  ^"?'  }^^^^  ?^'  "-S-  <^~*«-  Any  person  who  fails  to 
file  the  required  certification  shall  be  subject  to  a  civil 
penalty^f  not  less  than  $10,000  and  not  more  than  $100,000  for 
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Statenent  for  lioan  Guarantees  and  loan  Insurance 

The  undersigned  states,  to  the  best  of  his  or  her  knowledge  and 

belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  this  commitment  providing  for  the  United  States  to  insure  or 
guarantee  a  loan,  the  undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to  Report  Lobbying,**  in 
accordance  with  its  instructions. 

Submission  of  this  statement  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such  failure.     . 


Appendix  B  to  Part 
[See  attached*] 


-  Disclosure  Fom  to  Report  Lc^bying. 
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1.    Type  «f  Federal  Action: 

□  a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIVniES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  LI3.C  1352 
(See  reverse  lor  public  burden  disclosure.) 


AfprawatfbirOMS 
iH«seo«t 


1    Status  ol  Federal  Actkm: 

I     I  a.  t>id/offer/appUcation 
*""•  b.  initial  award 
c  post-award 


4.    Nam*  and  Address  of  Keportn^  Entity: 
□    Prime 


Q    Subawardee 

Tier ,  if  known: 


CoiigiessiuHai  District  if  known: 


6.     Federal  Department/Agency: 


%.    Federal  Action  Number,  if  known: 


3.    Report  Type: 

□  a.  initial  filing 
b.  nuterial  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report  


5.    If  Reporting  Entity  in  No.  4  is  Subawardee  Enter  N«ne 
and  Address  of  Prime: 


Congressional  District  if  known: 


7.    Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.    Award  Amount  if  known: 
t 


10.  a.  Name  and  Address  of  Lobbyii«  Entity 

(if  individual,  last  name,  first  name.  Ml): 


b.  Indnnduak  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  MIk 


(ttudt  ContiniMUon  Shettd)  5f-llL\  if  necettaiv) 


11. 


of  Payment  (check  all  that  applyk 

_^ D  actual       Q  planned 


IX  Form  of  Payment  (check  all  that  apply): 
O    a.  cash 
Q    b-  in-kind;  specify:  nature 

' '  value    


13.  Type  of  Payment  (check  all  ^at  applyh 

Q  a.  retainer 

a  b.  one-time  fee 

D  c.  commission 

Q  d.  contingent  fee 

Q  e.  deferred 

Q  f.  other;  specify:  


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Date<s)  of  Service,  including  otRcttis).  empioyee<s), 
or  Memberts)  contacted,  for  Payment  Indicated  in  Item  11: 


fjtttefc  Continuation  Shettfs)  Sf-Ul-\  ifntcttsartt 


IS.  Continuation  Shectfs)  SF-Ul-A  attached:        U  Yes 


D  No 


IS.  Iiiluiwilllii  w^unliJ  dMDufh  Mia  torn  h  mflMmimt  by  Mt  Jl  U.IC 
Mctlen  IISI  IMtdbdoMMoilabbimf  ictmiiMiiamawndnprMMUlioii 
rf  fKt  i^on  .rfiicti  i««Mnc»  wv  fUtai  by  tiw  Imt  than  artwii  ihw 
tranuctian  »■•  madt  or  anMnd  itns.  TIm  dndoMm  it  laqumd  pumiMH  lo 
i1  US.C  IISl.  IM>  infamMMn  iM  b*  raportad  to  Mw  Cony  MMi- 
t^^^ttK0  4ns  wrB  ••  mumMs  l>f  pyMic  mtpsctwi  ^••f  ptnt0i  wio  Mb  to 
n*  Iht  M^uiiod  dhdoMM  ilHli  bo  <ub(K«  w  •  cioil  pMukr  of  no(  In*  (hw 
*WMO  Md  (Ml  mow  Hun  t W04no  tor  OKh  nich  fakiro. 


-  ■  ./^ 


wr.rm^^m^K'^mfm 


Signature: 


Prmt  Name: 
r«le:  


TncpliOfic  No^. 


Date:. 


AnAonMB  iof  \Mtm 


BEST  COPY  AVAILABLE 
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INSTRUCnONS  FOR  COMPLETION  OF  SF-Ul,  DISCLOSURE  OF  LOBBYING  ACnVITIES 

This  disclosure  fofm  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  redpient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influendng  or  attempting  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Corigress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  infonnation  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  It  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  gty,  state  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  t>elow  agency  name,  if  known.  For  example,  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g., 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract, 
grant  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  vvhether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered.  Include  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee(s)  contacted  or  the  officeKs), 
employee(s),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  fonn,  print  his/her  name,  title,  and  telephone  number. 


IHiblic  reporting  burden  for  this  collection  of  information  is  estimated  to  average  30  mintues  per  response,  including  time  for  reviewing 
instructions,  searching  existing  daU  sources,  gathering  and  maintaining  the  daU  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  r>garding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions 
lor  reducing  this  bunien,  to  the  Office  of  Management  and  Budget  Papenvork  Reduction  Project  (034S.0046),  Washington.  DC.  20503 


:^^/•    ■\f-''! 
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CONTINUATION  SHEET 
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i^pendlx  C  to  Part  -  Contract  Clause 

NEW  RESTRICTIONS  ON  LOBBYING 

(a)  Definitions.  As  used  in  this  clause, 

"Agency",  as  defined  in  5  U.S.C.  552(f),  includes  Federal 
executive  departments  and  agencies  as  well  as  independent 
regulatory  commissions  and  Government  corporations,  as  defined  in 
31  U.S.C.  9101(1). 

"Covered  Federal  action"  means  any  of  the  following  Federal 
actions : 

(1)  The  awarding  of  any  Federal  contract; 

(2)  The  making  of  any  Federal  grant; 

(3)  The  making  of  any  Federal  loan; 

(4)  The  entering  into  of  any  cooperative  agreement;  and, 

(5)  The  extension,  continuation,  renewal,  amendipent,  or 
modification  of  any  Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

Covered  Federal  action  does  not  include  receiving  from  an  agency 
a  commitment  providing  for  the  United  States  to  insure  or 
guarantee  a  loan. 

"Indian  tribe"  and  "tribal  organization"  have  the  meaping 
provided  in  section  4  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C.  450B) .  Alaskan  Natives  are 
included  under  the  definitions  of  Indian  tribes  in  that  Act. 

"Influencing  or  attempting  to  influence"  means  making,  with 
the  intent  to  influence,  any  communication  to  or  appearance 
before  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  any  covered  Federal  action. 

"Local  government"  means  a  unit  of  government  in  a  State 
and,  if  chartered,  established,  or  otherwise  recognized  by  a 
State  for  the  performance  of  a  governmental  duty,  including  a 
local  public  authority,  a  special  district,  an  intrastate 
district,  a  council  of  governments,  a  sponsor  group 
representative  organization,  and  any  other  instrumentality  of  a 
local  government. 

"Officer  or  employee  of  an  agency"  includes  the  following 
individuals  who  are  employed  by  an  agency: 

(1)  An  individual  who  is  appointed  to  a  position  in  the 
Government  under  title  5,  U.S.  Code,  including  a  position 
under  a  temporary  appointment ; 

(2)  A  member  of  the  uniformed  services  as  defined  in 
section  101(3),  title  37,  U.S.  Code; 

(3)  A  special  Government  employee  as  defined  in  section 
202,  title  18,  U.S.  Code;  and, 
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any  person  for  influencing  or  attempting  to  influence  an  officer 
or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
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C4)  An  individual  who  is  a  member  of  a  Federal  advisory 
committee,  as  defined  by  the  Federal  Advisory  Committee  Act, 
title  5,  U.S.  Code  appendix  2. 

"Person"  means  an  individual,  corporation,  company, 
association,  authority,  firm,  partnership,  society.  State,  and 
local  government,  regardless  of  whether  such  entity  is  operated 
for  profit  or  not  for  profit.  This  term  excludes  an  Indian 
tribe,  tribal  organization,  or  any  other  Indian  organization  with 
respect  to  expenditures  specifically  permitted  by  other  Federal 
law. 


4 


Reasonable  compensation"  means,  with  respect  to  a  regularly 
employed  officer  or  employee  of  any  person,  compensation  that  is 
consistent  with  the  normal  compensation  for  such  officer  or 
employee  for  work  that  is  not  furnished  to,  not  funded  by,  or  not 
fumisfhed  in  cooperation  with  the  Federal  Government. 

"Reasonable  payment"  means,  with  respect  to  professi6nal  and 
other  technical  services,  a  payment  in  an  amount  that  is 
consistent  with  the  amount  normally  paid  for  such  services  in  the 
private  sector. 


I 


Recipient"  includes  all  contractors  and  subcontractors  at 
any  tier  in  connection  with  a  Federal  contract.  The  term 
excludes  an  Indian  tribe,  tribal  organization,  or  any  other 
Indian  organization  with  respect  to  expenditures  specifically 
permitted  by  other  Federal  law. 

"Regularly  employed"  means,  with  respect  to  an  officer  or 
employee  of  a  person  requesting  or  receiving  a  Federal  contract, 
an  officer  or  employee  who  is  employed  by  such  person  for  at 
least  130  working  days  within  one  year  immediately  preceding  the 
date  of  the  submission  that  initiates  agency  consideration  of 
such  person  for  receipt  of  such  contract.  An  officer  or  employee 
who  is  employed  by  such  person  for  less  than  130  working  days 
within  one  year  immediately  preceding  the  date  of  the  submission 
that  initiates  agency  consideration  of  such  person  shall  be 
considered  to  be  regularly  employed  as  soon  as  he  or  she  is 
employed  by  such  person  for  130  working  days. 

"•state"  means  a  State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  a  territory  or 
possession  of  the  United  States,  an  agency  or  instnmentality  of 
a  State,  and  a  multi-State,  regional,  or  interstate  entity  having 
governmental  duties  and  powers. 

(b)  Prohibition. 


k 


(It)  Section  1352  of  title  31,  U.S.  Code  provides  in  part 
that  no  appropriated  funds  may  be  expended  by  the  recipient  of  a 
Federal  contract,  grant,  loan,  or  cooperative  agreement  to  pay 
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any  person  for  influencing  or  attempting  to  influence  an  officer 
or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  any  of  the  following  covered  Federal  actions: 
the  awarding  of  any  Federal  contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal  contract,  grant,  loan, 
or  cooperative  agreement. 

(2)  The  prohibition  does  not  apply  as  follows:  . 

(i)  Agency  and  legislative  liaison  by  Own  Employees. 

(A)  The  prohibition  on  the  use  of  appropriated 
funds,  in  paragraph(^l)  of  this  section,  does  not  apply  in  the 
case  of  a  payment  of  reasonable  compensation  made  to  an  officer 
or  employee  of  a  person  requesting  or  receiving  a  Federal 
contract  if  the  payment  is  for  agency  and  legislative'  liaison 
activities  not  directly  related  to  a  covered  Federal  action. 

C\?MCO 

(B)  For  purposes  of  paragraph  j^  (A)  of  this 
section,  providing  any  information  specifically  requested  by  an 
agency  or  Congress  is  allowable  at  any  tine.   '  /  n/'  n/^n 

(C)  For  purposes  of  paragraph*  (A)  of  this 
section,  the  following  agency  and  legislative  liaison  activities 
are  allowable  at  any  time  only  where  they  are  not  related  to  a 
specific  solicitation  for  any  covered  Federal  action: 

1  (Jo  Discussing  with  an  agency  (including 
individual  demonstrations)  the  qualities  and  characteristics  of 
the  person's  products  or  services,  conditions  or  terms  of  sale, 
and  service  capabilities;  and, 

^  (lli)  Technical  discussions  and  other 
activities  regarding  the  application  or  adaptation  of  the 
person's  products  or  services  for  an  agency's  use.   ^..^. 

(D)  For  purposes  of  paragraph y^  (A)  of  this 
section,  the  following  agency  and  legislative  liaison  activities 
are  allowable  only  where  they  .are  prior  to  formal  solicitation  of 
any  covered  Federal  ^tion: 

i  i\)  Providing  any  information  not 
specifically  requested  but  necessary  for  an  agency  to  make  an 
informed  decision  about  initiation  of  a  covered  Federal  action; 

^  (i\i)  Technical  discussions  regarding  the 
preparation  of  an  unsolicited  proposal  prior  to  its  official 
submission;  and,    — \ 

•?  (Jfii)  CapeUsility  presentations  by  persons 
seeking  awards  from  an  agency  pursuant  to  the  provisions  of  the 
Small  Business  Act,  as  amended  by  Public  Law  95-507  and  other 
subsequent  amendments. 
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Cih>f       (E)  Only  those  activities  expressly  authorized  by  . . ,  \ 
^(i)  of  this  section  are  allowable  under  paragraph  (i).  Cv^) 

(ii)   Professional  and  technical  services  by 


r 


Own 


(A)  The  prohibition  on  the  use  of  appropriated 
funds,"  in  paragraph  ft  1)  of  this  section,  does  not  apply  in  the 
case  of  a  payment  of^  reasonadsle  compensation  made  to  an  officer 
or  employee  of  a  person  requesting  or  receiving  a  Federal 
contract  or  an  extension,  continuation,  renewal,  amendment,  or 
modification  of  a  Federal  contract  if  payment  is  for  professional 
or  technical  services  rendered  directly  in  the  preparation, 
submission,  or  negotiation  of  any  bid,  proposal,  or  application 
for  that  Federal  contract  or  for  meeting  requirements  imposed  by 
or  pursuant  to  law  as  a  condition  for  receiving  that  Federal 
contract.  ^  ,  ^ 

(B)  For  purposes  of  paragraph «  (A)  of  this 
section,  "professional  and  technical  services'*  shall  be  limited 
to  advice  and  analysis  directly  applying  any  professional  or 
technical  discipline.  For  example,  drafting  of  a  legal  document 
accompanying  a  bid  or  proposal  by  a  lawyer  is  alloweUsle. 
Similarly,  technical  advice  provided  by  an  engineer  on  the 
perfonaance  or  operational  capability  of  a  piece  of  equipment 
rendered  directly  in  the  negotiation  of  a  contract  is  allowable. 
However,  communications  with  the  intent  to  influence  made  by  a 
professional  (such  as  a  licensed  lawyer)  or  a  technical  person 
(such  i^s  a  licensed  accountant)  are  not  allowable  under  this 
section  unless  they  provide  advice  and  analysis  directly  applying 
their  professional  or  technical  expertise  and  unless  the  advice 
or  analysis  is  rendered  directly  and  solely  in  the  preparation, 
submission  or  negotiation,  of  a  covered  Federal  action.  Thus,  for 
example,  communications  with  the  intent  to  influence  made  by  a 
lawyer  that  do  not  provide  legal  advice  or  analysis  directly  and 
solely  related  to  the  legal  aspects  of  his  or  her  client's 
proposal,  but  generally  advocate  one  proposal  over  another  are 
not  allowable  under  this  section  because  the  lawyer  is  not 
providing  professional  legal  services.  Similarly,  communications 
with  the  intent  to  influence '  made  by  an  engineer  providing  an 
engineering  analysis  prior  to  the  preparation  or  sxibmission  of  a 
bid  or  proposal  are  hot  allowable  under  this  section  since  the 
engineer  is  providing  technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation  of  a  covered  Federal 
action 4 

,,  (C)  Requirements  imposed  by  or  piirsuant  to  law  as 
a  condition  for  receiving  a  covered  Federal  award  include  those 
required  by  law  or  regulation,  or  reasonably  expected  to  be 
required  by  law  or  regulation,  and  any  other  requirements  in  the 
actual  award  documents. 
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ChX-V      (D)   Only  those  services  expressly  authorized  by 
paragraph  .(li)  of  this  section  are  allowable  under  paragraph  ^X^ 
(ii).     '^ 

(iii)  Reporting  for  Own  Employees. 

No  reporting  is  required  with  respect  to  payments  of  reasonable 
compensation  made  to  regularly  employed  officers  or  employees  of 
a  person. 

(iv)  Professional  and  technical  services  by  Other  than 
Own  Employees. 

(A)  The  prohibition  on  the  use  of  appropriated 
funds,  in  paragraph Q)(l)  of  this  section,  does  not  apply  in  the 
case  of  any  reasonable  payment  to  a  person,  other  than  an  officer 
or  employee  of  a  person  requesting  or  receiving  a  covered  Federal 
action,  if  the  payment  is  for  professional  or  technical  services 
rendered  directly  in  the  preparation,  submission,  or  negotiation 
of  any  bid,  proposal,  or  application  for  that  Federal  contract  or 
for  meeting  rec[uirements  imposed  by  or  pursuant  to  law  as  a 
condition  for  receiving  that  Federal  contract.      ^^v^ 

(B)  For  purposes  of  paragraphs  (A)  of  this 
section,  "professional  and  technical  services'*  shall  be  limited 
to  advice  and  analysis  directly  applying  any  professional  or 
technical  discipline.  For  example,  drafting  of  a  legal  document 
accompanying  a  bid  or  proposal  by  a  lawyer  is  allowable. 
Similarly,  technical  advice  provided  by  an  engineer  on  the 
performance  or  operational  capability  of  a  piece  of  equipment 
rendered  directly  in  the  negotiation  of  a  contract  is  allowable. 
However,  communications  with  the  intent  to  influence  made  by  a 
professional  (such  as  a  licensed  lawyer)  or  a  technical  person 
(such  as  a  licensed  accountant)  are  not  allowable  under  this 
section  unless  they  provide  advice  and  analysis  directly  applying 
their  professional  or  technical  expertise  and  unless  the  advice 
or  analysis  is  rendered  directly  and  solely  in  the  preparation, 
submission  or  negotiation  of  a  covered  Federal  action.  Thus,  for 
example,  communications  with  the  intent  to  influence  made  by  a 
lawyer  that  do  not  provide  legal  advice  or  analysis  directly  and 
solely  related  to  the  legal  aspects  of  his  or  her  client's 
proposal,  but  generally  advocate  one  proposal  over  another  are 
not  allowiOsle  under  this  section  because  the  lawyer  is  not 
providing  professional  legal  services.  Similarly,  communications 
with  the  intent  to  influence  made  by  an  engineer  providing  an 
engineering  analysis  prior  to  the  preparation  or  submission,  of  a 
bid  or  proposal  are  not  allowable  under  this  section  since  the 
engineer  is  providing  technical  services  but  not  directly  in  the 
preparation,'  submission  or  negotiation  of  a  covered  Federal 
action. 
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. -v^,    ^  <C)  Requirements  imposed  by  or  pursuant  to  law  as 

a  condition  for  receiving  a  covered  Federal  award  include  those 
JSS!75*3  »?^  ,  ^^^  °^  regulation,  or  reasonably  expected  to  be 
required  by  law  or  regulation,  and  any  other  requirements  in  the 
actual  award  documents.  «««iiub  xn   «ie 


(D)  Persons  other  than  officers  or  employees  of 
a  person  requesting  or  receiving  a  covered  Federal  action  include 
consultants  and  trade  associations.  incxuae 


r.^T^nr-^J^i ^^^   ^^l  JS^^  **°ff  Services  expressly  authorized  by, 
paragraph,  (iv)  of  this  section  are  allowable  under  paragraph ^f>ya-) 

(c)  Disclosure. 

r.  ^   ^J^   ^*°^  person  who  requests  or  receives  from  an  agency  a 

?oXrL''°"^"''lK^*l*Vw  "^*  "^^   ^*^  *9ency  a  certification?^e? 

forth  in  ,  «iat  the  person  has  not  made,  and  will  not  make 

any  payment  prohibited  by  paragraph  (b)  of  this  clause. 

(2)  Each  person  who  requests  or  receives  from  an  agency  a 

IlanSaid'^SSS'fw^X^  'i^^*  with  that  agency  a  disclosurl^oL? 
Standard  Form-LLL,  "Disclosure  of  Lobbying  Activities."  if  such 
person  has  made  or  has  agreed  to  make  any  parent  uSiSg 
nonappropriated  fund,  (to  Inslaflfi  profits  from  Siy  covJrSd  ♦ 
Federal  action) ,  which  would  be  prohibited  under  paragraph  (b)  of 
this  clause  if  paid  for  with  appropriated  funds. 

(3)  Each  person  shall  file  a  disclosure  form  at  the  end  of 
ro2J^.^!^!,'V**';  ^^^^^  in  which  there  occurs  any  event  that 
llT\l%l  ^i«f l^s"'^®  o^  that  materially  affects  the  accuracy  bf 
the  information  contained  in  any  disclosure  form  previously  filed 

iSclud^f      affects  the  accuracy  of  the  information  reported 

(i)  A  cumulative  increase  of  $25,000  or  more  in  the 

S°?«5i?f*^^  °''  expected  to  be  paid  for  influencing  or  attempting 
to  influence  a  covered  Federal  action?  oj-  ^eaipting 

.  „  -  (ii)  A  change  in-  the  person (s)  or  individual fs) 
o?f  ^^"li  ^^  o>^  attempting  to  influence  a  civ4red  Federal  action; 

„  ^   I   (iii)  A  change  in  the  officer (s) ,  employee(s).  or 

r.<»^<.,.ili  4.^^  person  who  requests  or  receives  from  a  person 
exIoS?n«  \°,nn^nS''''*i?''*P*<'l5.^^  °'  ^^^  ^^<^^^on  a  subcontract 
?nrl^tJj??'°^?  *^  "jy  ^if"  ^^^^  *  Federal  contract  shall 
next  tier^bo      "'     *  disclosure  form,  if  required,  to  the 
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(5)  All  disclosure  forms,  but  not  certifications,  shall  be 
forwarded  from  tier  to  tier  until  received  by  the  person  referred 
to  in  paragrapl^)!)  of  tnis  section.  That  person  shall  forward 
all  disclosure  forms  to  the  agency. 

(d)  Agreement.  In  accepting  any  contract  resulting  from  this 
solicitation,  the  person  submitting  the  offer  agrees  not  to  make 
any  payment  prohibited  by  this  clause. 

(e)  Penalties. 

(1)  Any  person  who  makes  an  expenditure  prohibited  under 
paragraph  (b)  of  this  clause  shall  be  subject  to  a  civil  penalty 
of  not  less  than  $10,000  and  not  more  than  $100,000  for  each  such 
expenditure. 

(2)  Any  person  who  fails  to  file  or  amend  the  disclosure 
form  to  be  filed  or  amended  if  required  by  this  clause,  shall  be 
subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

(3)  Contractors  may  rely  without  liability  on  the 
representations  made  by  their  subcontractors  in  the  certification 
and  disclosure  form. 

(f)  Cost  allowability.  Nothing  in  this  clause  is  to  be 
interpreted  to  make  allowable  or  reasonable  any  costs  which  would 
be  unallowable  or  unreasonable  in  accordance  with  Part  31  of  the 
Federal  Acquisition  Regulation.  Conversely,  costs  made 
specifically  unallow2U:>le  by  the  requirements  in  this  clause  will 
not  be  made  allowable  under  any  of  the  provisions  of  Part  31  of 
the  Federal  Acquisition  Regulation. 


(End  of  Clause) 


[FR  Doa  89-29732  Filed  12-19-89: 12:05  pm] 
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Last  Ust  December  IB.  1988 

This  is  a  continuing  fist  of 
put)lic  bills  from  the  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  It 
may  be  used  in  cor^unction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  fomt 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washingtoa 
DC  20402  (phone  202-275- 
3030). 

H.R.  1/Pub.  L  101-235 
Department  of  Housing  and 
Urban  Development  Reform 
Act  of  1989.  (Dea  15,  1989; 
103  Stat  1987;  73  pages) 
Price:  $2.25 

KR.  3671/Pub.  L.  101-236 

To  amend  the  Federal 
Aviation  Act  of  1958  to 
extend  the  civil  penalty 
assessment  demonstration 
program.  (Dec.  15,  1989;  103 
Stat  2060;  2  pages)    Price: 
$1.00 
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As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
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organization,  and  principal  officials  of  the 
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and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
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Federal  Eneroy  Regulatory  Cominlssloii 


Food  and  Drug  AdmlntotraMon 

RULES 


m 


Contents 


Federal  Register 
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Thursday,  December  21,  1980 


Agenqr  for  International  Deveiopment 

NOTICES     II 

Agency  inaonnatioa  collection  activities 
52469 


0MB  review. 


Agricultural  Stabilization  and  Conaervation  Service 

NOTICES 

Feed  grain  donations: 
Cheyenne  lUver  Sioux  Tribe,  SD,  52432 
Fort  Bertliold  Indian  Reservation,  NO,  52432 


Agriculture  I 

See  Agnodtural  Stabilization  and  Conservation  Service: 
Forest  Service;  Rural  Elcctrificatian  Administration 

Alcohol,  Drug  Abuse,  and  Mental  Haaltli  Administration 

NOTICES 

Meetings;  advisory  committeeK 
January,  52459 

Army  Department 

NOTICES 

Memorandums  of  agreement 
Envinunaental  Protection  Agency;  Qean  Water  Act; 
guidelines  con^Uance.  52438 

ATis  ana  NUBiarMMa*  PMBonai  rounaBDon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

CMI  Rights  Commission  — 


Meetings;  State  advisory  committees: 
Iowa,  5S3435 

Commarca  Dapartmant 

See  also  International  Trade  AdministratiaD;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  cdlecticm  activities  under  OMB  review, 

52435 

(2  documents) 

Committta  for  the  Implamantatloii  of  TaxMa  Agraamania 

NOTICES 

Cotton,  Wool,  and  man-made  textiles: 
Macau.  B2437 
Taiwan,  52437 


.11 


Conaumar  Product  Safa^ 

RUIES 

Hazardous  substances: 
Toys  and  other  artides  for  children  under  3  years; 

parts  presenting  chdcfaig,  aspiration,  or  ingestion 

hazards,  52343 
moposEomiiEs 
Hazardoas  substances: 
Toys,  games,  and  other  articles  intendMJ  far  use  1^ 

children;  test  methods  for  simula^^ng  use  and  abaaa, 

S2^ 


Customs  Sarviea 

RULES 

Financial  and  accounting  praceduresr 
Statement  processing  and  autonurtad 
Correction,  52506 


See  also  Army  Department 

NOTICES 
Meetings: 
Electron  Devices  Advisory  Groop,  52439 

Energy  Dtpartmant 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 
Privacy  Act: 
Systems  of  records;  coitectian,  52439 

Environmantal  Protactfon  Agency 

RUIES 

Toxic  substances: 
Polychlorinated  biphenyls  (PCBs)— 
Disposal  and  storage  of  waste;  notificatioB 
requirements,  52716 

NOTICES 

Memorandums  of  agreement 
Army  Department  Clean  Water  Act  guldefines 
compliance,  52438 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Data  receipt  52449 
Premanufacture  notices  receipts,  52448, 5245S 
(3  documents) 

Exacutlva  Offica  Of  the  PraaMant 

See  Management  and  Budget  Office 

Fadarai  Aviation  Administration 

RULES 

Terminal  control  areas,  52678 

Fadarai  Communlcationa  Commiaaion 

RULES 

Radio  stations;  table  of  assignments: 

Alabama,  52397 
PROPOSED  RULES 

Radio  stations;  table  of  assigmnents: 
Arkansas,  52421 
California,  52422 
Georgia,  52422 
Louisiana,  52422 
Tennessee,  SM23 

(2  documents) 
Texas,  52424 

(2docaflMBls) 
Vermont  52424 

Fadarai  Dapoatt  Inauranca  Corporation 

PROPOSED  RULES 

Deposit  insurance  coverage.  52989 


// 
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Railroad  d^ieration,  acquisition,  construction,  et&: 
Tongue  River  Raihroad  Co.,  52470 


Marine  sanctuaries: 
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Federal  Energy  Regulatory  Commieaion 


Natural  Gas  Policy  Act 
Pipelines;  interstate  transportation  of  gas  for  others; 
effects  of  partial  wellhead  decontrol.  52344 


Environmental  statements;  availability,  etc.: 
Big  Sand  Wash  Dam,  UT.  52439 
Lower  Boulder  Creek.  UT,  52439 
Swan  Falls,  ID,  52440 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  5244a  52441 
(2  documents] 
Small  producer  certificates,  applications,  52441 
Applications,  hearings,  determinations,  eta: 
^  Alabama-Tennessee  Natural  Gas  Co..  52444 
'  Algonquin  Gas  Transmission  Co.,  52442,  52444 
(2  documents) 
Boundary  Gas,  Inc.,  52445 
Carnegie  Natural  Gas  Co.,  52445 
CNG  Transmission  Corp.,  52445 
Colorado  Interstate  Gas  Co.,  52442 
Columbia  Gas  Transmission  Corp..  52446 
Granite  State  Gas  Transmission  Inc.  52446 
Kentucky  West  Virginia  Gas  Co..  52446.  52447 

(2  documents) 
Midwestern  Gas  Transmission  Co..  52442 
Northern  Border  Pipeline  Co..  52443 
Northwest  Pipeline  Corp..  52447 

(2  documents) 
Ringwood  Gathering  Co.,  52443 
Seagull  Interstate  Corp.,  52443 
Stingray  Pipeline  Co.,  52447 
Tennessee  Gas  Pipeline  Co..  52447 
Transwestem  Pipeline  Co.,  52443,  52444.  52448 

(3  documents) 
Williams  Natural  Gas  Co.,  52448 
(2  documents) 

Federal  Maritime  Commieeion 
Noncts 

Agreements  filed,  eta.  52457 
Complaints  filed: 
Sea-Land  Services,  Inc..  et  al..  52458 

lE^k^A^^M^J    ^S^k^k^k^^kA^k    ^^Ka^^&^b^i^ 

reaerei  neeerve  oyneni 


Agency  information  collection  activities  under  0MB  review. 
52458 

Financial  Management  Service 
500  Fiscal  Service 

Fiecel  flerylce 

Nonccs 

Organization,  functions,  and  authority  delegations: 

Public  Debt  Accounting  Office.  52502 
Surety  companies  acceptable  on  Federal  bonds: . 

Fint  California  Property  ft  Casualty  Insurance  Co.,  52502 

Flen  MM  WMHfe  Service 

raOKMCO  RULES 

Endangered  and  threatened  spedes: 
Southern  pine,  undescribed.  52430 


Food  and  Drug  Administration 

RULES 

Medical  devices: 
Hearing  aid  devices — 
Professional  and  patient  labeling;  technical  data 
amendments,  52395 
PROPOSCO  RULES 

Animal  drugs,  feeds,  and  related  products: 
Type  A  medicated  articles*  current  good  manufacturing 
practice;  laboratory  controls,  52421 

Fdreet  Service 

NOTICES 

Environmental  statements;  avaUability,  etc.: 

Siskiyou  National  Forest,  OR.  52432 

Tongass  National  Forest,  AK.  52434 

Health  and  Human  Servlcee  Department 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 

Resources  and  Services  Administration 

Health  Reeources  and  Servlcee  Administration 

NOTICES 

Meetings;  advisory  committees: 
January,  32460 

Houeing  and  UriMn  Development  Department 

RULES 

Community  development  block  grants: 
Emergency  shelter  program — 
Reporting  and  recordkeeping  requirements,  52396 
Comprehensive  homeless  assistance  plan: 

Reporting  and  recordkeeping  requirements,  52396 
Facilities  to  assist  homeless;  supplemental  assistance; 
guidelines: 
Reporting  and  recordkeeping  requirements,  52397 
Public  and  Indian  housing: 
Public  housing  comprehensive  improvement  assistance 
program,  52686 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Tribal  self-governance  demonstration  project,  52461 


See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  Management  Bureau:  Surface  Mining  Reclamation 
and  Kiforcement  Office 

NOTICES 

Senior  Executive  Service:  '__ 

Performance  Review  Board:  membership,  52461 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development;  Overseas 
Private  Investment  Corporation 

iiieiiiaDonai  iraae  Aumaaauauuii 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests.  52436 

iiiteiaune  vonanerce  uomnNsaioii 


Motor  and  water  carriers: 

Finance  applications.  52470 
Rail  cairiers: 

Cost  ratio  for  recyclaMes;  determination,  eta,  52470 
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Railroad  operation,  acquisition,  construction,  etc.: 
Tongue  River  Raihroad  Co.,  52470 

Justice  Department 


Pollution  control;  consent  judgments: 
RobersoB  Enterprises,  Inc  et  al.,  52471 
Shell  Oil  Co.,  52471 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California,  52463 
Land  use  plans: 

Idaho.  52463 
Realty  actions:  sales,  leases,  etc.: 

Arizona,  52463 
Withdrawal  and  reservation  of  lands: 

Nevada,  52464 

Management  and  Budget  Office 

NOTICES 

Prompt  payment  (Circular  A-125).  52700 

Mine  Safety  and  Health  Admlniatration 

NOTICES 

Safety  standard  petitions: 
Arch  of  Kentucky,  Inc.,  52472 
Hansford  Smokeless  Collieries,  Inc.,  52472 

National  Aeronautice  and  Space  Admlniatration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  52472 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES    11 

Meeting:!  | 
Media  Arts  Advisory  Panel  52473,  52474 

(3  documents) 
Music  Advisory  Panel  52473 
Visual  Arts  Advisory  Panel  52474 

National  Highway  Traffic  Safety  Admlniatration 

PROPOSEO  RULES 

Anthropomorphic  test  dummies: 
Nine-month-old  diild:  design  and  performance 
specifications.  52425 

Nationai  Labor  Relatione  Board 

RULES 

Unfair  labor  practice  hearing  rescheduling;  procedure 
modification 
Correction.  52506 

NatjOMl  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act  52505 

Nationai  Oceanic  and  Atmoepheric  Adminletration 

RULES 

Fishery  conser\-ation  and  management 

NorUiem  anchovy.  52398 
Marine  sanctuaries: 

Cordell  Bank  National  Marine  Sanctuary.  CA.  52342 


Marine  sanctuaries: 
CordeU  Bank  National  Marine  Sanctuary.  CA 
Withdrawn,  52418 

National  Science  Foundation 


&ants  and  cooperative  agreements;  availability.  etc~'     ' 
Academic  research  fadUties  modernization  program;  draft 
guidelines,  62758 

Nuclear  Regulatory  Commieeion 

RULES 

Nuclear  power  reactors,  standard  design  certifications,  and 
combined  licenses,  early  site  permits;  and  Region  III 
office  commercial  telephone  number  change;  correction. 
52342 

NOTICES 

Environmental  statements;  availability,  etc.: 

Illinois  Power  Co.  et  al..  52474 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  52475 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Overseae  Private  investment  Corporation 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
52469 

Pereonnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 
Temporary  continuation  of  coverage,  52333 

Public  Health  Service 

See  Alcohol  Ihug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jackson  Electric  Membership  Coipn  52434 

SecurfUee  and  Exchange  Commieeion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Options  Clearing  Corp.,  52476 
Applications,  hearings,  determinations,  eta: 

Jacobs  Engineering  Group,  Inc.,  52476 

Small  Bueineee  Administration  . 

RULES 

Small  business  size  standards: 
Procedural  rules;  revision,  52634 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart«90 
RIN3206-AOM 

F9d6f>l  EmployMS  HMlth  DwMfllfl 
Pfoyi'Mi   Twnporwy  ConUmwtlon  of 
Covarag* 

AOENCV:  Office  of  Personnel 
Management 

ACnONc  Interim  regulations  with  request 
for  comments. 

summary:  The  Office  of  Posonnel 
Management  (OPM)  is  issuing  interim 
regulations  to  inq>knnent  title  II  of  Public 
Law  100-654,  the  "Federal  Employees 
Health  Benefits  Amendments  Act  of 
1988."  Title  II  of  Public  Law  10O-«54 
adds  section  890Sa  to  title  S.  U.S.  Code. 
which  provides  for  the  temporary 
continuation  of  coverage  under  Uie 
Federal  Employees  Hralth  Benefits 
(FEHB)  Program  for  (1)  certain 
employees  who  separate  from  Federal 
service,  (2)  diildren  of  Federal 
employees  and  annuitants  luho  lose 
their  status  as  family  members,  and  (3) 
certain  former  spouses  of  employees 
and  annuitants  who  would  not 
otherwise  be  eligible  for  continued 
FEHB  coverage. 

dates:  Interim  regulations  are  effective 
January  1. 1990.  Comments  must  be 
received  on  or  before  January  22, 1990. 

aoohess:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director.  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management,  P.O.  Box  57.  Washington. 
DC  20044.  or  delivered  to  OPM.  room 
4351, 1900  E  Street,  NW..  Washington, 
DC. 

ran  FURTNCH  MFOBMATION  CONTACT; 
'  Margaret  Sears.  (202)  632^4634. 


swnjMBiTAiiv  mformatkm:  Hie 
interim  regulations  identify  the 
individuals  who  are  eligible  to 
temporarily  continue  their  FEHB 
coverage  and  explain  the  circimistances 
of  the  temporary  continuatioa  The 
interim  regulations  also  revise  tfie 
current  regulations  to  faiclude  this  new 
type  of  coverage  and  new  type  of 
enroUee  in  all  the  appropriate  existing 
provisions. 

Individuals  Who  May  Temporarily 
Continue  Coverage 

Under  the  interim  regulations,  the 
following  individuals  can  temporarily 
continue  their  heahh  benefits  coverage: 

1.  Employees  who  (1)  are  separated 
from  service,  vohmtarily  or 
invohmtarify.  unless  the  separation  is 
for  "gross  misconduct";  and  (2)  would 
not  otherwise  be  eligible  for  continued 
coverage  (not  counting  the  31-day 
extension  of  coverage  or  conversion 
right). 

2.  Children  who  (1)  have  been  covered 
under  an  employee's  or  annuitant's 
enrollment  because  they  meet  the 
requirements  for  unmarried  dependent 
children  of  the  employee  or  annuitant; 
(2)  stop  meeting  the  requirements  for 
unmarried  dependent  diildren  of  the 
employee  or  annuitant;  and  (3)  would 
not  otherwise  be  eligible  for  coverage  or 
conversion  right 

This  group  includes  children  who 
marry  before  i-eaching  age  22.  children 
who  lose  coverage  because  they  reach 
age  22.  diildren  who  lose  their  status  as 
stepchildren  or  foster  children,  children 
who  no  longer  meet  coverage 
requirements  as  recognized  natural 
children,  and  disabled  children  age  22  or 
older  who  marry,  recover  from  their 
disability,  or  bcKXime  able  to  support 
themselves.  Also  induded  are  children 
who  receive  survivor  annuities  and 
whose  regular  coverage  had  continued 
after  the  death  of  Uie  employee  or 
annuitant  because  they  had  been 
covered  family  members  of  the 
deceased  employee  or  annuitant 

3.  Former  spouses  who  meet  the 
requirement  in  5  U.S.C  8901(10)  of 
having  been  enrolled  in  an  FEHB  plan  aa 
a  covered  family  member  at  some  time 
during  the  18  months  before  the 
marriage  ended,  but  do  not  meet  one  or 
both  of  the  other  two  requirements  of  5 
U3.C  8901(10)  because  they  have  either 
remarried  beftwe  reaching  age  55  or  are 
not  entitled  to  a  portion  of  the  employee 


or  annuitant's  anmdty  benefit  or  a 
survivor  benefit  based  on  the  employee 
or  annuitanf  s  service. 

Note:  PubKc  Law  100-664  also  provides  for 
temporary  continnatiaD  of  coverage  fior 
■pouaet  whow  coverage  at  a  family  member 
ends  because  of  a  legal  Mpantioo.  Under  . 
FEHB,  legal  separation  does  not  end  Oa 
coverage  of  a  spooae;  diarefbc*,  this  provision 
of  law  has  no  practical  effect 

Determining  Gross  Kfiscoodoct 

Under  Public  Law  100-054,  temporary 
continuation  of  health  benefits  coverage 
is  not  available  to  an  employee  who  is 
involuntarily  separated  due  to  "gross 
misconduct"  The  law  requires  OPM  to 
define  "gross  misconduct"  through 
regulation. 

The  term  "gross  misconduct"  does  not 
have  a  specific  definition  in  law; 
therefore,  we  are  providing  a  definition 
that  conforms  dosely  with  the  meaning 
the  term  is  generally  understood  to  have 
in  the  legal  community.  OPM  will 
provide  guidance  on  how  to  apply  the 
definition  throng  the  Federal  Persoimel 
Manual  (FPM)  issuance  system. 
Generally,  an  offense  puidritable  as  a 
felony  is  considered  gross  misconduct 
but  lesser  offenses  may  also  be  gross 
misconduct  depending  on  the 
circumstances.  There  are  also  elements 
in  the  determination  of  gross  misconduct 
that  go  beyond  die  seriousness  of  the 
offense  itself.  For  example: 

•  There  must  be  a  nexus  between  the 
offense  and  the  employee's  job.  Also, 
some  individuals,  such  as  Judges,  are 
held  to  a  higher  standard  of  conduct 
than  others. 

•  The  employee  must  have  the  ability 
to  understand  Uie  gravity  of  his  or  her 
conduct 

•  The  offense  must  be  affirmative  and 
willfril.  not  simply  negUgent 

The  interim  regulations  also  provide 
administrative  procedures  similar  to 
those  used  for  adverse  actions  under 
chapter  75  of  title  5,  U.S.&— written 
notice  of  the  rea8on(8)  for  the  denial  of 
the  benefit  the  right  of  the  employee  to 
reply  orally  or  in  writing,  and  the  right 
of  representation.  In  most  cases.  tbeiM 
admhiistrative  requirements  could  be 
merged  with  the  adverse  action 
proceedings  that  triggered  the  need  for 
the  gross  misconduct  determination. 
Under  these  r^pilations.  the  agency  is 
responsible  for  issuing  any  final 
decision,  which  is  not  subject  to  review 
by  OPM.  The  former  employee  may  file 
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suit  in  a  district  court  if  he  or  she  wants 
to  challenge  the  agency  directly. 

Although  these  detenninations  are 
similar  to  detenninations  to  remove  an 
employee  under  adverse  action 
/  procedures,  the  gross  misconduct 
standard  is  more  serious  than  the 
mtntimiin  standards  for  removal  Some 
removals  under  adverse  action 
procedures  are  not  even  disciplinary  in 
nature;  for  example,  refusal  to  transfer 
with  one's  function.  Therefore, 
determinations  for  removal  are  not 
synonymous  with  gross  misconduct 

If  the  Merit  Systems  Protection  Board, 
an  arbitrator,  or  another  third  party 
were  to  reverse  a  removal  any 
determination  the  agency  might  have 
made  concerning  whether  an  offense 
constituted  gross  misconduct  would 
become  void  because  there  would  be  no 
involuntary  separation  causing  a  loss  of 
health  benefits  coverage. 

Election  of  Temporary  Continuation  of 
Coverage 

The  interim  regulations  require 
employing  offices  to  notify  separating 
employees  of  their  opportimity  to  elect 
temporary  continuation  of  coverage 
within  30  days  after  their  coverage 
would  otherwise  end,  including  the  31- 
day  extension  of  coverage  for 
conversion.  (Regular  health  benefits 
coverage  ends  on  the  last  day  of  the  pay 
I>eriod  in  which  the  employee  separated. 
The  31 -day  extension  begins  on  the  next 
day.)  The  employee  has  60  days  after 
receiving  the  notice  (or  after  separation, 
if  later)  to  elect  continued  coverage. 

hi  the  case  of  children  who  are 
eligible  to  continue  coverage  under  this 
provision,  the  employee  or  annuitant 
enrollee  has  the  responsibiUty  of 
notifying  the  employing  office  of  the 
change  in  the  child's  status  within  60 
days  after  the  change.  The  employing 
office  then  has  14  days  to  notify  the 
child  of  his  or  her  rights.  Under  the  law, 
if  the  enrollee  does  not  notify  the  agency 
within  the  time  limit  the  child's 
opportunify  to  elect  temporary 
continuation  of  coverage  ends  60  days 
after  die  change  in  status.  The 
•regulations  also  allow  the  employing 
office  to  notify  the  child  of  his  or  her 
rights  after  having  learned  of  the  child's 
change  in  status  by  some  means  other 
than  written  notice  from  the  enrollee; 
however,  in  this  case,  the  child's 
opportunify  to  make  the  election  does 
not  extend  beyond  60  days  after  the 
change  in  status. 

In  the  case  of  former  spouses  who  are 
eligible  to  continue  coverage  under  tliis 
provision,  either  the  employee  or  the 
former  spouse  may  notify  the  employing 
office  withm  60  days  after  the 
termination  of  the  marriage.  The 


employing  office  then  has  14  days  to 
notify  the  former  spouse  of  his  or  her 
rights.  If  neither  the  employee  nor  the 
former  spouse  notified  the  employing 
agency  within  the  60-day  period,  the 
opportunify  to  elect  temporary 
continuation  of  coverage  ends  60  days 
after  the  marriage  ended. 

Spedal  EligiUlify  Provision  for  Former 
Spouses 

These  regulations  clarify  that  a  former 
spouse  who  did  not  meet  the 
requirement  for  continuation  of  health 
benefits  coverage  under  the  spouse 
equify  provisions  (5  CFR  part  890, 
subpart  H],  including  the  requirement  to 
provide  acceptable  documentation  of  a 
qualifying  court  order,  may  continue 
coverage  under  the  temporary 
continuation  provisions.  In  tUs  way,  the 
former  spouse's  continued  coverage  can 
begin  with  no  break  in  coverage  as  a 
former  spouse  under  temporary 
coverage  provisions.  If  he  or  she  later 
suppUes  the  required  documentation,  the 
enrollment  can  be  changed  to  an 
enrollment  under  spouse  equify 
provisions.  The  spouse  equify  provisions 
allow  coverage  to  continue  for  so  long 
as  the  former  spouse  does  not  many 
before  reaching  age  55.  Also,  the  2 
percent  adidnistrative  charge  does  not 
apply  to  spouse  equify  enrollments. 

Paying  the  Premiums 

The  interim  regulations  provide  that 
the  former  employee,  child,  or  former 
spouse  who  elects  temporary 
continuation  of  coverage  must  pay,  on  a 
current  basis,  bodi  the  employee  and 
agency  contributions,  plus  a  2  percent 
charge  for  administrative  expenses. 
These  payments  must  be  made  to  the 
employing  office,  unless  the  employing 
office  chooses  to  use  a  centralized 
collection  service  sponsored  by  OPM,  if 
available,  to  collect  the  payments  and 
provide  some  of  the  administrative 
services. 

Coverage  and  premiums  begin  on  the 
day  after  the  31-day  extension  of 
coverage  ends.  If  the  former  employee, 
child,  or  former  spouse  submits  the 
election  after  tiiat  date,  coverage  and 
premiums  are  retroactive. 

Enrolling  for  Temporaiy  Continuatioo  of 
Coverage 

Under  the  interim  regulations,  former 
employees,  children,  and  former  spouses 
who  temporarily  continue  health 
coverage  are  not  limited  to  the  plan, 
option,  or  type  of  enrollment  of  the 
covering  enrollment  at  the  time  of  the 
qualifying  event  They  may  enroll  in  any 
plan  in  which  they  are  otherwise  eligible 
to  enroll  However,  children  and  former 
spouses  may  enroD  for  continued 


coverage  in  the  employee  organization 
plan  that  was  the  covering  enrollment  at 
the  time  of  the  qualifying  event  without 
the  requirement  for  paying  membership 
dues. 

Under  PubUc  Law  100-654.  when  a 
child  enrolls  for  family  coverage, 
covered  family  members  are  his  or  her 
spouse  and  children.  However,  under 
the  interim  regulations,  covered  family 
members  of  a  former  spouse  who  enrolls 
for  family  coverage  are  limited  to  those 
who  are  children  of  both  the  employee 
and  the  former  spouse.  This  is 
consistent  with  existing  regulations 
regarding  family  members  of  former 
spouses  who  continue  health  benefits 
coverage  under  the  spouse  equify 
provisions. 

Length  of  TempMaiy  Ctmdnuation  of 
Coverage 

Under  the  law,  a  former  employee's 
temporary  continuation  of  coverage 
ends  no  later  than  18  months  after  the 
date  of  separation  from  service.  The 
regulations  clarify  that  the  coverage  can 
continue  the  full  18  months  unless  some 
other  event  such  as  cancellation  causes 
it  to  end  earUer. 

A  child  is  eligible  for  temporary 
continuation  of  coverage  for  36  months 
after  the  child's  change  in  status  if  the 
change  in  status  occurs  while  the  parent 
is  an  employee  or  annuitant  If  the 
child's  change  in  status  occurs  while  the 
child  is  covered  as  a  family  member 
during  a  period  of  temporary 
continuation  of  coverage  foUowing  an 
employee's  separation,  the  child's 
coverage  can  continue  for  36  months 
after  the  date  of  the  employee's 
separation. 

A  former  spouse  is  eligible  for 
temporary  continuation  of  coverage  for 
36  months  after  the  marriage  ends  if  it 
ends  while  he  or  she  is  covered  as  a 
family  member  of  an  employee  or 
annuitant  If  the  marriage  ends  while  the 
former  spouse  is  covered  as  a  family 
member  during  a  period  of  temporary 
continuation  of  coverage  following  an 
employee's  separation,  the  former 
spouse's  coverage  can  continue  for  36 
months  after  the  employee's  separation. 

The  temporary  continuation  of 
coverage  ends  earlier  if  the  enrollee 
does  not  pay  the  premiums  or  cancels.  It 
also  ends  earUer  if  the  enrollee  again 
acquires  coverage  under  the  regular 
FEHB  provisions. 

Under  the  interim  regulations,  if  an 
enrollee's  coverage  ends  before  the 
period  of  temporary  continuation 
expires,  he  or  she  generally  is  not 
allowed  to  reenroll  However,  if 
temporary  enrollment  ends  because  the 
enrollee  acquires  other  FEHB  coverage 


(for  example,  becomes  covered  as  the 
spouse  of  an  employee),  and  that 
coverage  ends  befwe  the  period  of 
temporary  continuation  expires,  the 
individual  may  reenroll  within  31  days 
after  the  other  FEHB  coverage  ends.  The 
period  of  reenrollment  cannot  extend 
beyond  die  expiration  date  of  the 
original  18>  or  se-month  period  of 
temporary  continuation  of  coverage. 

Changes  in  EnroOnient 

Under  PubUc  Law  10&-654.  former 
employees,  children,  and  former  spouses 
with  temporary  continuation  of  coverage 
can  change  their  enrollment  during  open 
season,  widiin  60  days  after  a  change  in 
famify  status,  or  at  other  times  as  OVfA 
regulates.  Tlie  interim  regulations 
provide  opportunities  for  these 
individuals  to  change  their  enrollment 
based  on  the  same  events  as  employees 
and  annuitants,  except  for  events  that 
are  inappropriate  to  a  nonemployee. 

Conversion  to  a  Nongroup  Contract 

When  the  tenqmrary  continuation  of 
coverage  ends  (except  by  cancellation  of 
coverage  or  mn^Miyment  of  premiums)  a 
former  enqiloyee.  diild.  formw  spouse, 
or  family  member  is  entided  to  a 
temporaiy  extension  oi  coverage  and  an 
opportunity  to  convert  to  a  mmgroup 
contract  just  as  are  othtt  FEHB   . 
enroUees. 

Enect  of  Temporary  CootiBoation  of 
Coverage  on  Future  Eulilleuient  During 


Under  the  FEHB  Program,  a  retiring 
employee  must  have  been  covered  under 
FEHB  for  the  5  years  of  Federal  service 
immediatdy  before  retirement  (or,  if  leu 
than  5  years,  for  all  periods  of  service 
during  which  he  or  she  was  eligible  for 
coverage)  in  order  to  continue  coverage 
after  retirement  The  interim  regulations 
clarify  that  a  former  en^>loyee's 
enrollment  or  eligibilify  im  enrollment 
under  die  temporary  omtinuation  of 
coverage  provisions  is  not  consid^ed  in 
determining  whether  the  retiring 
employee  meets  these  partto^tion 
requirements.  This  is  because  the  person 
is  not  a  Federal  enqiloyee  at  that  time. 
However,  an  employee  who  is  covered 
as  a  family  member  under  the  tenqioraiy 
continuation  of  coverage  of  another 
person  is  considered  to  be  participating 
in  the  FEHB  Program. 

Notifying  Gumot  Employees  about 
Temponsy  Coatinuatioa  of  Coverage 

Public  Law  100-654  requfres  OFM  to 
ensure  that  all  employees  eligible  to 
enroD  in  FEHB  (inchiding  those  not 
actually  enroDed)  be  informed  of  the 
rights  afforded  under  this  law. 
Therefore,  the  regulations  require 


employing  offices  to  distribute 
informational  material  provided  by 
OPM  to  employees  before  the  reg^ar 
Fall  open  season. 

Wofkeis'  Compmsatioa  Cases 

For  most  enrollees,  the  "employing 
office"  that  notifies  individuals  of  their 
eligibilify  for  temporary  continuation  of 
coverage,  takes  care  of  administrative 
matters  {<x  the  enrollee  (such  as 
determining  whether  an  enrollee  is 
eligible  to  diange  plans  due  to  an  event 
other  than  open  season),  and  ananges 
for  collection  of  premiums  is  the  office 
having  the  authorify  to  approve  payment 
of  pay  or  annuify  at  the  time  the 
qualifying  event  ocojrs.  However,  in  the 
case  of  employees  who  are  receiving 
recurring  benefits  frxmi  the  Office  of 
Workers'  Compensation  Programs 
(OWCP)  when  the  qualifying  event 
occurs,  the  regulations  provide  that  the 
"employing  office"  is  the  office  actuaUy 
employing  tiie  individual.  Most 
employees  who  are  receiving  recurring 
benefits  from  OWCP  do  so  on  a 
tenqiorary  basis.  When  they  recover, 
they  return  to  woik  and  health  benefits 
witiftholding  from  pay  resumes.  On  the 
other  hand,  most  compensationers  who 
have  been  separated  from  service  are 
unlikely  to  return  to  Federal 
employment  and  will  continue  to  receive 
compensation  indefinitely.  For  these 
compensationers,  the  regulations 
provide  that  OWCP  serves  as  the 
employing  office  for  family  members 
who  become  eligible  for  temporary 
continuation  of  coverage. 

Miscellaneous 

The  interim  regulations  also  revise 
S  89Q.301(k)  to  allow  OPM  to  set  a  time 
for  enrollees  to  diange  plana  when  a 
plan  terminates  at  the  caid  of  a  contract 
year,  but  the  fact  that  die  termination 
will  occur  is  not  known  in  time  for 
employees  to  make  changes  during  the 
open  season. 

The  interim  regulations  revise 
1 890.401  to  reflect  a  policy  diange 
published  as  interim  regulations  on 
April  28, 1968,  at  51 FR 15744.  These 
interim  regulations  spedfy  that  a  change 
to  self  only  does  not  act  as  canceOation 
for  covered  family  members.  This  allows 
the  spouse  and  children  of  an  employee 
or  annuitant  who  changes  to  self  only 
coverage  to  convert  to  a  nongroup 
contract 

These  regulations  also  clarify  diet 
nonpayment  of  premiums  is  considered 
a  voluntary  cancellation  of  continued 
coverage  under  the  spouse  equify 
provisions  (5  CFR,  subpart  H). 
Therefore,  if  coverage  ends  because  of 
nonpayment  there  is  no  premium-free 
31-day  temporary  extension  of  coverage 


for  conversion  and  no  right  to  convert 
because  the  law  exdudes  tiiose  who 
voluntarily  cancel  from  this  provision. 
Often,  people  who  no  longer  need  FEHB 
coverage  find  it  easier  to  sin4>ly  stop 
making  payments  tiian  to  write  a  letter 
or  complete  a  form  to  cancel  the 
coverage.  This  clarification  friaces  those 
whose  coverage  terminates  by  inaction 
to  pay  preminms  on  the  same  footing  as 
those  ¥iho  file  a  request  to  cancel 

Waiver  of  Notice  of  Proposed 
Rulemaldng 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  Code,  I  find  tiiat  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  OPM  must  issue 
regulations  to  implement  tide  n  of  PaUic 
Law  100-654,  which  is  effective  on 
January  1, 1990.  In  addition,  employing 
offices  need  a  certain  amount  of  lead 
time  in  order  to  implement  the 
regulations  by  the  effective  date.  These 
concerns  make  it  impractical  to  publish 
proposed  regulations. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
vaafot  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  FlexOdlify  Ad 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarify  affect  for  a 
limited  period  of  time,  former  Federal 
employees  and  former  dependents  of 
Federal  employees  and  annuitants. 

List  of  Subjects  fai  8  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement 
CoostanoeB.  Ncwiua. 

Director.  US.  Office  ofPersoimd 
ManagemeaL 

Accordingly,  OPM  is  amending  5  CFR 
part  890  as  follows: 

PART  ggO-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROQRAy 

1.  The  authorify  dtation  for  part  880  is 
revised  to  read  as  follows: 

Aodwritr.  5  U.S.C  8913:  |  SSaiOZ  alM 
issued  under  6  U.S.C  1104  and  PubX.  100- 
esi- 1 800803  also  issued  undar  sec  303  (rf 
Pub.  L  90-660, 100  Stat  SlSa  sec  188  of  Pub. 
L 100-204, 101  StaL  1331,  and  se&  20«  of  Pub. 
L 100-238, 101  Stat  1744;  Subpart  K  also 
issued  under  tide  D  of  Pub.  1. 100-654. 

2.  Section  890.101(a)  is  amended  as 
follows: 

a.  By  revising  the  definitions  of 
"cancellation."  "change  of  enrollment" 
the  introductory  text  and  paragraph  (7) 
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of  "employing  office,"  "foster  duld."  and     annuitants,  former  employees,  former 
"pay  period"  as  set  forth  below.  spouses,  or  children  who  are  enrolled 


child  may  request  OPM  to  reconsider  a 
dedsion  of  an  employing  office  that 


all  contracts  of  this  dass,  except  that  it       1 890^02 
may  be  canceled  for  fraud. 


for  heaMi        a  former  spouse  who  is  continuing 

coverage  under  subpart  H  or  subpart  K 
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of  "employing  office,"  "foster  child."  and 
"pay  period"  as  set  forth  below. 

b.  By  adding  alphabeticaUy  the 
definitions  of  "collection  service." 
"covered  family  member,"  and 
"enrollee"  as  set  forth  below. 

J  890.101    DcflnMona;  tima  computatiofM. 

(a)  •  •  • 

'Cancellation"  means  the  act  of  filing 
a  health  benefits  registration  form 
terminating  enrollment  in  a  health 
benefits  plan  and  electing  not  to  be 
enrolled  for  the  future  by  an  enrollee 
who  is  eUgible  to  continue  enrollment 

"Change  of 'snrollment" means  the 
registration  of  an  enrollee  to  be  enrolled 
for  a  different  plan  or  option,  or  for  a 
different  type  of  coverage  (self  alone  or 
self  and  family),  from  that  for  which 
then  enrolled. 


'Collection  service" means  a  service 
sponsored  by  0PM  for  collecting  direct 
health  benefits  payments  from  enrollees 
who  are  not  also  employees  and  for 
providing  limited  administrative 
services. 


"Covered  family  member"  means  a 
member  of  the  family  of  an  enrollee  with 
a  self  and  family  enrollment  who  meets 
the  requirements  of  SS  890.302, 890.804. 
or  80ail06(a),  as  appropriate  to  the  type 
of  enroUee. 


"Employing  office"  means  the  office 
of  an  agency  to  which  jurisdiction  and 
responsibility  for  health  benefits  actions 
for  an  employee,  an  annuitant  a  former 
spouse  elijgible  for  continued  coverage 
under  subpart  H  of  this  part  or  an 
individual  eligible  for  temporary 
continuation  of  coverage  under  subpart 
K  of  this  part  have  been  delegated.  The 
term  "employing  office"  includes  a 
collection  service  with  regard  to  those 
functions  that  it  is  performing  for  an 
employing  office. 

(7)  For  a  former  employee,  child,  or 
former  spouse  entitled  to  continued 
coverage  under  subpart  K  of  this  part 
the  "nnploying  office"  is  the  agency  that 
employs  the  employee  at  the  time  the 
qualifying  event  occurs  or  the  office 
having  the  authority  to  approve  payment 
of  the  annuity  or  basic  death  benefit  at 
the  time  the  qualifying  event  occurs.  In 
the  case  of  the  family  members  of  a 
compensationer  who  is  not  a  current 
employee  at  the  time  the  qualifying 
event  occurs,  the  "employing  office"  is 
the  Office  of  Workers'  Compensation 
Programs. 

"Enrollee"  means  the  individual  in 
whose  name  the  enrollment  is  carried. 
The  term  includes  employees. 


aimuitants,  former  employees,  former 
spouses,  or  children  who  are  enrolled 
after  completing  a  valid  registration 
form  under  the  provisions  of  S 1 800.301, 
890.601(c),  800.803,  or  890.1103  or  have 
continued  an  enrollment  as  an  annuitant 
or  survivor  annuitant  under  5  U.S.C 
8905(b)  or  i  890.303(0). 
"Foster  child"  means  a  child  who: 

(1)  Lives  with  an  employee,  former 
employee,  or  annuitant  or  with  a  child 
enrolled  under  S  890.1103(a)(2)  in  a 
regular  parent-child  relationship  and 

(2)  Is  expected  to  be  raised  to 
adulthood  by  the  enrollee. 

•       •       •       •       •   ' 

"Pay  period"  means  the  biweekly  pay 
period  established  pursuant  to  section 
5504  of  title  5.  United  States  Code,  for 
the  employees  to  whom  that  section 
appUes  and  the  regular  pay  period  for 
employees  not  covered  by  that  section. 
"Pay  period."  as  it  relates  to  a  former 
spouse  or  annuitant  who  is  not  actively 
receiving  an  annuify,  including  surviving 
spouses  receiving  a  basic  employee 
death  benefit  and  enrollees  temporarily 
continuing  coverage  under  subpart  K  of 
this  part  means  any  regular  pay  period 
for  employees  of  the  agency  to  which 
jurisdiction  and  responsibilify  for  health 
benefits  actions  for  the  enrollee  have 
been  delegated  as  provided  under  the 
definition  of  "employing  office"  in  this 
section.  "Pay  period"  for  annuitants  in 
active  receipt  of  annuity  means  the 
period  for  which  a  single  installment  of 
annuify  is  customarily  paid.  For 
enrollees  who  are  paying  directly  to  a 
collection  service,  the  "pay  period"  is 
the  period  specified  by  the  coUection 
service. 


3.  In  S  800.103,  paragraph  (c)  is  revised 
to  read  as  follows: 

1890.108  ComeUon  of  errors. 

(c)  0PM  may  order  the  termination  of 
an  enrollment  in  any  comprehensive 
medical  plan  described  in  section 
8903(4)  of  title  5.  United  States  Code, 
and  permit  the  individual  to  enroll  in 
another  health  benefits  plan  for 
purposes  of  this  part  upon  a  showing 
satisfactory  to  0PM  that  the  furnishing 
of  adequate  medical  care  is  jeopardized 
by  a  seriously  impaired  relationship 
between  a  patient  and  the 
comprehensive  medical  plan's  affiliated 
health  care  providers. 

4.  In  i  OOaiOl  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

1 890.104   MHal  tfedaions  and 

(a)  Who  may  file.  Except  as  provided 
unider  1 890.1112,  an  employee,  former 
employee,  annuitant  former  spouse,  or 


child  may  request  OPM  to  reconsider  a 
decision  of  an  employing  office  that 
denies  coverage  or  change  of 
enrollment 

•  •       •       •       • 

(c)  Initial  decision.  An  OPM  decision 
for  an  annuitant  former  spouse,  or  child 
is  considered  an  initial  decision  when 
rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration.  However, 
an  initial  decision  rendered  at  the 
highest  level  of  review  available  within 
OPM  is  not  subject  to  reconsideration. 

•  •        •        •       • 

5.  In  S  890.201,  paragraphs  (a)  (2) 
through  (5),  paragraph  (a)(9)  and 
paragraph  (b)(4)  are  revised  to  read  as 
follows: 

1990.201    MMmumstandardBferhaallli 


(a)  •  •  • 

(2)  Accept  the  enrollment  in 
accordance  with  this  part  and  without 
regard  to  age,  race,  sex.  health  status,  or 
hazardous  nature  of  employment  of 
each  eligible  employee,  annuitant 
former  spouse,  former  employee,  or 
diild,  except  that  a  plan  that  is 
sponsored  or  underwritten  by  an 
employee  organization  may  not  accept 
the  enrollment  of  a  person  who  is  not  a 
member  of  the  organization,  but  it  may 
not  limit  membership  in  the  organization 
on  account  of  the  prohibited  factors 
(age.  race.  sex.  health  status,  or 
hazardous  nature  of  employment).  The 
carrier  may  terminate  the  enrollment  of 
an  enrollee  other  than  a  survivor 
annuitant  a  former  spouse  continuing 
coverage  under  i  880.803,  or  person 
continuing  coverage  under  1 800.1103(a) 
(2)  or  (3).  in  a  health  benefits  plan 
sponsored  or  underwritten  by  an 
employee  organization  on  account  of 
termination  of  membership  in  the 
organization.  A  carrier  that  wants  to 
terminate  the  enrollment  of  an  enrollee 
under  this  paragraph  may  do  so  by 
notifying  the  employing  office  in  writing, 
with  a  copy  of  the  notice  to  the  enrollee. 
The  termination  is  effective  at  the  end  of 
the  pay  period  In  which  the  employing 
office  receives  the  notice.  A 
comprehensive  medical  plan  need  not 
enroll  an  employee,  annuitant  former 
employee,  former  spouse,  or  child 
residbog  outside  the  geographic  areas 
specified  by  the  plan. 

(3)  Provide  health  benefits  for  each 
enrollee  and  covered  family  member 
wherever  they  may  be. 

(4)  Provide  for  conversion  to  a 
contract  for  health  benefits  regularly 
offered  by  the  carrier,  or  an  appropriate 
affiliate,  foi  group  conversion  purposes, 
which  must  be  guaranteed  renewable, 
subject  to  such  amendments  as  apply  to 


all  contracts  of  this  dass.  except  that  it 
may  be  canceled  for  fraud, 
overinsurance,  or  nonpayment  of 
periodic  charges.  A  carrier  must  permit 
conversion  within  the  time  allowed  by 
the  temporary  extension  of  coverage 
provided  under  S  890.401  for  each 
enrollee  and  covered  family  member 
entitled  to  convert  When  an  employing 
office  gives  an  enrollee  written  notice  of 
his  or  her  privilege  of  conversion,  the 
carrier  must  permit  conversion  at  any 
time  before  31  days  after  the  date  of 
notice  or  91  days  after  the  enrollment  is 
terminated,  whichever  is  earUer.  Belated 
conversion  opportunities  as  provided  in 
S  890.401(c)  must  also  be  permitted  by 
the  carrier.  When  OPM  requests  an 
extension  of  time  for  conversion 
because  of  delayed  determination  of 
ineligibilify  for  immediate  annuify,  the 
carrier  must  permit  conversion  until  the 
date  specified  by  OPM  in  its  request  for 
extension.  On  conversion,  the  contract 
becomes  effective  as  of  the  day 
following  the  last  day  of  the  temporary 
extension  and  the  enrollee  or  covered 
family  member,  as  the  case  may  be, 
must  pay  the  entire  cost  thereof  directly 
to  the  carrier.  The  nongroup  contract 
may  not  deny  or  delay  any  benefit 
covered  by  the  contract  for  a  person 
^  converting  from  a  plan  approved  under 
this  part  except  to  the  extent  that 
benefits  are  continued  under  the  health 
benefits  plan  bom  which  he  or  she 
converts. 

(5)  Provide  that  each  enrollee  receive 
an  identification  card  or  cards  or  other 
evidence  of  enrollment 
•       •        •       •       • 

(9)  Provide  for  continued  enrollment 
to  the  end  of  the  ourent  pay  period,  or 
termination  date,  if  earlier,  of  each 
enrollee  enrolled  at  the  effective  date  of 
termination  of  a  contract  The  ctirrier  is 
entitled  to  subscription  charges  for  this 
continued  enrollment 


1990.208    MWmum 


(b) 


1 1 

•   •lb 


(4)  Have  an  initiation,  service, 
enrollment  or  other  fee  or  charge  in 
addition  to  the  rate  charged  for  the  plan, 
except  that  a  comprehensive  medical 
plan  may  impose  an  additional  charge  to 
be  paid  directly  by  the  enrollee  for 
certain  medical  supplies  and  services,  if 
the  supplies  and  services  on  which 
additional  charges  are  imposed  are 
clearly  set  forth  in  advance  and  are 
appUcable  to  aU  enrollees.  This 
subparagraph  does  not  apply  to  charges 
for  membership  in  employee 
organizations  sponsoring  or 
underwriting  plans. 

6.  In  1 860.202.  paragraphs  (e)  and  (f) 
are  revised  to  read  as  follows: 


(e)  It  must  accept  subject  to 
adjustment  for  error  or  fraud,  in 
payment  of  its  charges  for  health 
benefits  for  all  enrollees  in  its  plan,  the 
enrollment  charges  received  by  the 
Employees  Health  Benefits  (EHB)  Fund 
less  amounts  set  aside  for  the 
administrative  and  contingency  reserves 
prescribed  in  i  890.503.  OPM  makes 
available  or  pays  the  amounts  within  30 
days  of  receipt  by  the  EHB  Fund. 

(f)  A  carrier  that  is  an  employee 
organization  must  continue  coverage, 
without  requirement  of  membership,  of 
any  eligible  survivor  annuitants,  former 
spouses  continuing  coverage  with  the 
carrier  under  |  890.803,  children 
temporarily  continuing  coverage  with 
the  carrier  under  t  890.1103(a)(2),  or 
former  spouses  temporarily  continuing 
coverage  with  the  carrier  under 

9  8g0.1103(a)(3). 

7.  In  9  890.203,  the  first  sentence  of 
paragraph  (a)(2]  is  revised  to  read  as 
follows: 

§990.203   AppNeation  for  approval  of.  and 
proposal  Of  ■nwnanwnn  iO,  neami  ueiwiii 


(a)  *  •  • 

(2)  OPM  may  approve  such 
comprehensive  medical  plans  as,  in  the 
jud^ent  of  OPM,  may  be  in  the  best 
interest  of  enrollees  in  the 
Program.  *  *  * 
•       •       •       •       • 

8.  Section  890.301  is  amended  as 
follows: 

a.  By  revising  paragraphs  (d)(3)(ii),  (e), 
(f)(1).  (h).  (i).  (k),  (n).  (r).  and  (u)  to  read 
as  set  fcvth  below. 

b.  By  adding  paragraph  (g)(5)  as  set 
forth  below. 

1990401    OpportunMsstoreglslsrto 


(3)  •  •  • 

(ii)  An  enrollee  may  change  to  another 
plan,  another  option,  or  from  self  alone 
to  self  and  family,  or  may  make  any 
combination  of  tfiese  changes. 

(e)  Change  in  family  status.  (1)  Other 
than  a  former  spouse  who  is  continuing 
coverage  under  subpart  H  or  subpart  K 
of  this  part  or  a  remarried  survivor 
annuitant  an  enrollee  may  register  to 
change  enrollment  fitnn  self  alone  to  self 
and  family,  or  from  one  plan  or  option  to 
another,  or  both;  and  an  employee,  if  not 
registered  to  be  enrolled,  may  register  to 
be  enrolled  at  any  time  during  the  period 
be^nning  31  days  before  a  change  in 
marital  status  and  ending  60  days  after 
the  change  in  marital  status.  Other  than 


a  former  spouse  who  is  continuing 
coverage  under  subpart  H  or  subpart  K 
of  this  part  or  a  remarried  survivor 
annuitant  an  enrollee  may  change 
enrollment  from  self  alone  to  self  and 
family  within  60  days  after  any  other 
change  in  family  status. 

(2)  A  former  spouse  who  is  continuing 
coverage  under  subpart  H  or  subpart  K 
of  this  part  may  register  to  change 
enrollment  from  self  alone  to  seU  and 
family,  or  from  one  plan  or  option  to 
another,  or  both,  within  60  days  after  the 
birth  or  acquisition  of  a  child  who  meets 
the  requirements  to  be  a  covered  family 
member  under  9  8g0.804(a)  or 
9  890.1106(a)(2)  of  this  part 

(f)  Change  to  self  alone.  (1)  An 
enrollee  may  register  at  cmy  time  to 
change  enrollment  from  seff  and  family 
to  self  alone. 


(g)*  •  • 

(5)  A  former  employee,  former  spouse, 
or  a  child  whose  continued  coverage 
under  subpart  K  of  this  part  terminates 
because  of  the  provisions  of 
9  890.1110(a)(3)  of  this  part  (termination 
due  to  other  coverage  under  this  part) 
may  reenroll  in  the  same  plan  and 
option  within  31  days  after  the  other 
coverage  under  this  part  ends,  but  not 
later  than  the  e;q>iration  of  the  period 
described  in  9  89ail07.  If  the  individual 
is  not  eligible  to  enroll  in  the  plan  from 
which  coverage  was  lost  under 
9  890.1110(a)(3],  he  or  she  may  enroll  in 
the  same  option  of  any  available  plan. 
Coverage  does  not  extend  beyond  the 
expiration  of  the  period  described  in 
9  890.1107  of  this  part 

(h)  Move  from  area  served  by 
comprehensive  medical  plan.  If  a 
comprehensive  medical  plan  limits  full 
service  to  a  geographic  area,  an  enrollee 
in  that  plan  who  moves  outside  the  full 
service  area  or.  if  already  living  outside 
the  full  service  area,  moves  further  from 
the  full  service  area,  may  register  at  any 
time  after  the  move  to  enroll  in  another 
health  benefits  plan. 

(i)  Termination  by  employee 
organization  plan.  An  enroUee  in  a 
health  benefits  plan  sponsored  or 
underwritten  by  an  employee 
organization  whose  membership  in  the 
employee  organization  is  terminated 
may  register  to  enroll  in  another  plan 
under  tibe  following  conditions: 

(1)  Health  benefits  enrollment  is 
terminated  by  the  plan:  and. 

(2)  Registration  to  enroll  in  aiiother 
plan  is  submitted  within  31  days  after 
termination  of  enrollment  in  the 
employee  organization  plan.  The 
enrollee  may  not  change  enrollment 
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from  self  alone  to  self  and  family  under 
this  paragraph. 

(k)  Termination  of  plan  in  which 
enrolled.  If  a  plan  is  discontinued  in 
whole  or  in  part,  each  enroUee  whose 
enrollment  is  thereby  terminated  may 
enroll  in  another  plan.  If  the 
discontinuance  is  at  the  end  of  a 
contract  period  that  is  immediately 
preceded  by  an  open  season,  the  time 
for  enrollment  is  the  open  season,  unless 
0PM  establishes  a  different  time  for 
enrollment  If  the  discontinuance  is  at  a 
time  other  than  the  end  of  the  contract 
year,  OPM  must  establish  a  time  and 
effective  date  for  enrollment  Enrollees 
who  fail  to  change  enrollment  within  the 
time  set  are  considered  to  have  canceled 
the  plan  in  which  enrolled,  except  that  if 
one  option  of  a  plan  is  discontinued, 
enrollees  who  do  not  change  plans  are 
considered  to  be  enrolled  in  the 
remaining  option  of  the  plan. 

(n)  On  becoming  eligible  for  coverage 
under  title  XVIII  of  the  Social  Security 
Act  An  enrollee  may  register,  at  any 
time  beginning  on  die  30th  day  before  he 
or  she  is  eligible  for  coverage  under  title 
XVm  of  the  Social  Security  Act 
(Medicare),  to  change  enrollment  to  any 
option  of  any  available  plan  under  this 
part  A  change  of  enrollment  under  this 
paragraph  may  be  made  only  once. 
•       •       *       «       • 

(r)  Registration  by  proxy.  In  the 
discretion  of  the  employing  office,  a 
representative  of  an  enrollee  or 
individual  eligible  to  enroll  under  this 
part  having  written  authorization  to  do 
so,  may  register  for  the  individual. 

(tt)  Child't  coverage  ends.  An  enrollee 
may  register  to  change  enrollment  from 
self  alone  to  self  and  family  within  31 
days  after  an  eligible  child  loses 
coverage  under  another  enrollment 
under  this  part 

9.  In  S  800.302,  paragraph  (aKl).  the 
introductory  text  to  (bUl).  paragraphs 
(b)(lKiii).  (b)(lMv).  (b)(2)  introductory 
text  (b)(2)  (ii)  and  (iii),  (c).  (d) 
introductory  text  (d)(3),  and  (e)  are 
revised  to  read  as  follows: 

{890.302   CoweniBS  of  fanriiy  inwnbefB. 

(a](l}  An  enrollment  for  self  and 
family  includes  all  family  members  who 
are  eligible  to  be  covered  by  the 
enrollment  Except  as  provided  in 
paragraphs  (a)  (2),  (3),  and  (4)  of  ttiis 
section,  no  employee,  former  employee, 
annuitant  child,  or  former  spouse  may 
enroll  or  be  covered  as  a  family  member 
if  he  or  she  is  covered  under  another 


person's  self  and  family  enrollment  in 
the  FEHB  Program. 


(b)  Proof  of  dependency.  (1)  A  child  is 
considered  to  be  dependent  on  an 
enrolled  employee  or  annuitant  or  a 
former  employee  or  child  enrolled  under 
i  890.1103  of  this  part  if  he  or  she  is: 

(iii)  A  stepchUd,  foster  child,  or 
recognized  natural  child  who  lives  with 
the  enrollee  in  a  regular  parent-child 
relationship. 

(v)  A  recognized  natural  child  to 
whose  support  the  enroUee  makes 
regular  and  suintantial  contributions. 

(2)  The  following  are  examples  of 
proof  of  regular  and  substantial  support. 
More  than  one  of  the  following  proofs 
may  be  required  to  show  support  of  a 
recognized  natural  child  who  does  not 
live  with  the  enrollee  in  a  regular 
parent-child  relationship  and  for  whom 
a  judicial  determination  of  support  has 
not  been  obtamed. 

(ii)  Proof  of  inclusion  of  the  child  as  a 
dependent  (m  the  enrollee's  income  tax 
returns; 

(iii)  Canceled  checks,  money  orders, 
or  receipts  for  periodic  payments  from 
die  enrollee  for  or  on  behalf  of  the  child. 

(c)  Exceptions.  Coverage  as  a  family 
member  may  be  denied: 

(1)  If  evidence  shows  that  the  enrollee 
did  not  recognize  the  child  as  his  or  her 
own,  despite  a  willingness  to  support 
tfie  child,  or 

(2)  If  evidence  calls  the  child's 
paternity  or  maternity  into  doubt 
despite  die  enrollee's  recognition  and 
support  of  the  child. 

(d)  Child  incapable  of  self-sujvort 
When  an  hidividoal  enrolls  for  a  family 
that  includes  a  child  who  has  become  22 
years  of  age  and  is  incapable  of  self- 
support  the  employing  office  must 
require  such  enrollee  to  submit  a 
physician's  certificate  verifying  the 
child's  disability.  The  certificate  must — 

(3)  Be  signed  by  the  physician  and 
show  the  physician's  office  address.  The 
employing  office  must  require  die 
enrollee  to  submit  the  certificate  on  or 
before  die  date  the  child  becomes  22 
years  of  age.  However,  the  enqiloying 
office  may  accept  otherwise  satisfactory 
evidence  of  incapacity  that  is  not  timely 
filed. 

(e)  Renewal  of  certificates  of 
incapacity.  The  employing  office  must 
require  an  enrollee  who  has  submitted  a 
certificate  of  incapacity  to  renew  that 


certificate  on  the  expiration  of  the 
minimum  period  of  disability  certified. 

10.  Section  890.303  is  revised  by 
adding  new  paragraphs  (a)(4)  and  (h)  to 
read  as  follows: 

{890J0S   CentlniMllonefenroanMfrt. 

(a)*** 

(4)  Enrollment  or  eligibility  for 
enrollment  under  subparts  H  or  K  of  this 
part  of  an  individual  who  is  not  an 
employee  eligible  for  coverage  under 
other  provisions  of  this  part  is  not 
considered  in  determining  whether  a 
retiring  employee  has  met  the 
participation  requirements  of  i  8805(b) 
of  tide  5,  U.S.  Code.  Coverage  under 
subparts  H  or  K  of  this  part  of  an 
individual  who  is  an  employee  eligible 
for  coverage  imder  other  provisions  of 
this  part  may  be  considered  in 
determining  wfaetiier  a  retiring  employee 
has  met  the  participation  requirements. 
*        •       •       •       • 

(h)  Temporary  continuation  of 
coverage.  Certain  former  employees 
who  lose  coverage  because  of  a 
separation  from  Federal  service,  certain 
children  who  lose  coverage  because 
they  cease  to  meet  die  requirements  for 
coverage  as  children,  and  certain  former 
spouses  who  lose  coverage  because 
their  marriage  to  the  enrollee  ends  and 
who  are  not  eligible  for  coverage  under 
subpart  H  of  this  part  may  elect 
temporary  continuation  of  coverage 
under  the  provisions  of  subpart  K  of  this 
part 

11.  Section  880.304  is  amended  as 
follows: 

a.  By  revising  paragraphs  (c)  and  (d) 
to  read  as  set  forth  below. 

b.  By  adding  paragraph  (e)  as  set  forth 
below. 


of  enfoNnMin. 


(c)  Coverage  of  family  members.  The 
coverage  of  a  family  member  of  an 
enrollee  terminates,  subject  to  the 
temporary  extension  of  coverage  for 
conversion,  at  midnij^t  of  the  earlier  of 
the  following  dates: 

(1)  The  day  on  which  he  or  she  ceases 
to  be  a  family  member 

(2)  The  day  the  enroUee  ceases  to  be 
enrolled,  unless  the  family  member  is 
entitled,  as  a  survivor  annuitant  to 
continued  enrollment  or  is  entitied  to 
continued  coverage  under  the 
enrollment  of  another. 

(d)  Cancellation.  Except  as  provided 
in  §  890.807(d)  of  Uiis  part  an  enrollee 
may  register  to  cancel  his  or  her 
enrollment  at  any  time  by  filing  with  the 
employing  office  a  properly  completed 
health  benefits  registration  form.  The 


cancellation  becomes  effective  on  the 
last  day  of  the  pay  period  in  which  the 
health  benefits  registration  form 
canceling  the  enrollment  is  received  by 
the  employing  office,  except  that  the 
cancellation  of  an  enrollee  having  a 
monthly  or4-weekly  pay  period 
becomes  efiEective  at  Uie  end  of  the  pay 
period  in  which  the  health  benefits 
registration  form  is  received  if  the  form 
is  received  not  less  than  15  days  before 
the  end  of  the  pay  period.  The  enrollee 
and  covered  family  members  are  not 
entitied  to  the  temporary  extension  of 
coverage  for  conversion  or  to  convert  to 
an  individual  contract  for  health 
benefits. 

(e)  Temporary  continuation  of 
coverage.  Employees  and  family 
members  are  entitied  to  temporary 
continuation  of  coverage  only  as 
provided  under  subpart  K  of  this  part 

12.  In  1 890.401,  paragraphs  (a)  and 
(c)(1)  are  revised  to  read  as  foUows: 

S  890.401    Twnporary  sxtensloii  of 


(a)  Thirty^ne  day  extension  and 
conversion.  (1)  An  enrollee  whose 
enrollment  is  terminated  other  than  by 
cancellatioa  of  the  enrollment  or 
disconthiuance  of  the  plan,  in  whole  or 
part  and  a  covered  faioily  member 
whose  coverage  is  terminated  otiier  than 
by  cancellation  of  the  enrollment  or 
discontinuance  of  the  plan,  in  whole  or 
in  part  is  entitied  to  a  31-day  extension 
of  coverage  for  self  alone  or  self  and 
family,  as  the  case  may  be.  without 
contributions  by  the  enrollise  or  die 
Government,  during  which  period  he  or 
she  is  entitled  to  exercise  the  right  of 
conversion  provided  for  by  tills  part 
The  31-day  extension  of  coverage  and 
the  right  of  conversion  for  any  person 
ends  on  the  effective  date  of  a  new 
enrollment  under  this  part  covering  the 
person. 

(2)  Termination  of  an  enrollment 
under  this  subpart  for  failure  to  pay 
premiums  is  considered  a  cancellation 
of  the  enrollment  for  the  purposes  of  this 
section. 


H 


(c)(1)  The  employing  agency  must 
notify  the  enrollee  of  tiie  termination  of 
the  enrollment  and  of  die  right  to 
convert  to  an  individual  policy  within  60 
days  after  the  date  the  enrollment 
terminates. 


13.  In  1 890.503,  paragraph  (a)  is 
revised  to  read  as  foUows: 


administrative  reserve  and  3  parts  are 
for  a  contingency  reserve  for  the  plan. 

14.  Section  890.504  is  revised  to  read 
as  foUows: 

f  890.504    OisposHlon  of  conUngsncy 

I  upon  rsonanlistlon  or  msroscof 


Upon  reorganization  or  merger  of  a 
plan,  OPM  must  credit  to  the  surviving 
plan  the  reserves  of  the  reorganized  or 
merged  plaiL  If  more  than  one  plan 
survives,  the  reserves  must  be  divided 
among  the  surviving  plans  in  proportion 
to  the  number  of  enroUees  continuing  to 
subscribe  to  the  surviving  plans. 

15.  In  part  890,  a  new  subpart  K  is 
added  to  read  as  foUows: 

aubpert  K'^Tsinporary  Continuslion  of 
Coveiaoe 

oOC. 

880.1101  Purpose. 

800.1102  Definitions. 
OOailoa    Eligibiiity. 

800.1104    Notification  by  agency. 
SOaUOS    Elections. 

800.1106  Ck>verage. 

890.1107  Length  of  temporary  continuation 
of  coverage. 

890.1106    Effective  date  of  coverage. 
800.1100    Premium  payments. 

890.1110  Termination  of  enroUment  or 
coverage.  /'  y 

890.1111  Employing  office  tesponsibilitiet. 

800.1112  Denial  of  continuation  of  coverage 
due  to  involuntary  separation  for  gross 
misconduct 

89aill3   The  administrative  charge. 

SubpMt  K'—'Temporafy  ContintMtion  off 


(a)  The  enrollment  charge  consists  of 
the  rate  approved  by  OPM  for  payment 
to  the  plan  for  each  enroUee,  plus  4 
percent  of  which  one  part  is  for  an 


1890.1101 

This  subpart  identifies  the  individuals 
who  may  temporarily  continue  coverage 
after  the  coverage  would  otherwise 
terminate  under  this  part  and  sets  forth 
the  circumstances  of  their  enrollment 

1880.1102    DefMtions. 

In  this  subpart — 

"Gross  misconduct"  meoDB  a  flagrant 
and  extreme  transgression  of  law  or 
established  nile  of  action  for  which  an 
employee  is  separated  and  concerning 
which  a  judicial  or  administrative 
finding  of  gross  misconduct  has  been 
made. 

"Qualifying  event"  means  any  of  the 
foUowing  events  that  qualify  an 
individual  for  temporary  continuation  of 
coverage  under  subpart  K  of  this  part 

(1)  A  separation  bom  Government 
service. 

(2)  A  divorce  or  annulment 

(3)  A  change  in  drcimistances  that 
causes  an  individual  to  become 
ineligible  to  be  considered  an  unmarried 
dependent  chUd  under  this  part 


I880L1108 

(a)  Except  as  provided  by  paragraidi 
(b)  of  this  section,  individuals  described 
by  this  section  are  eligible  to  elect 
temporary  continuation  of  coverage 
under  this  subpart  EUgible  individuals 
are  as  foUows: 

(1)  Former  employees  i^ose  coverage 
ends  because  of  a  separation  from 
Federal  service  under  any 
circumstances  except  an  involuntary 
separation  for  gross  misconduct 

(2)  Individuals  whose  coverage  as 
children  under  the  famUy  enrollment  of 
an  employee,  former  employee,  or 
aimuitant  ends  because  they  cease 
meeting  the  requirements  for  being 
considered  unmarried  dependent 
chUdreiL  For  the  purpose  of  this  section. 
chUdren  who  are  enroUed  under  this 
part  as  survivors  of  deceased  employees 
or  annuitants  are  considered  to  be 
chUdren  under  a  famUy  enrollment  of  an 
employee  or  aimuitant  at  the  time  of  the 
qualifying  event 

(3)  Former  spouses  of  employees,  of 
former  employees  having  continued 
famUy  coverage  under  this  subpart  or  of 
annuitants,  if  the  former  spouse  would 
be  eligible  for  continued  coverage  under 
subpart  H  of  tiiis  part  except  for  faUure 
to  meet  the  requirement  of  1 880J03(a) 
(1)  or  (3)  of  titis  part  or  tiie 
documentation  requirements  of 

1 890.806(a)  of  this  part  including  former 
spouses  who  lose  eUgibiUfy  under 
subpart  H  within  38  months  after 
termination  of  the  marriage  because 
they  ceased  meeting  die  requirement  of 
1 880  J03(a)  (1)  or  (3)  of  tills  part 

(b)  An  individual  who  is  otherwise 
eUgible  for  benefits  under  this  part 
(excluding  the  temporary  extension  of 
coverage  and  conversion  privUege  set 
forth  in  subpart  D  of  this  part)  is  not 
entitied  to  continued  coverage  under 
this  subpart 

f  880.1 104  NotMcaHon  By  aosncy. 

(a)  In  the  case  of  a  former  employee 
who  is  eUgible  to  elect  tenqxirary 
continuation  of  coverage  under 
1 890.1103(a)(1).  die  employing  office 
must  notify  the  former  employee 
concerning  his  or  her  rights  under  this 
subpart  no  later  than  30  days  after  the 
end  of  the  temporary  extension  of 
coverage  provided  under  1 890.401. 

(b)(1)  In  the  case  of  s  chUd  who  is 
eUgible  to  elect  temporary  continuation 
of  coverage  under  1 890.1103(a)(2),  the 
enroUee  may,  within  60  days  after  the 
qualifying  event  provide  written  notice 
to  the  employing  office  of  tiie  chUd's 
diange  in  status  and  requesting 
information  about  temporary 
continuation  of  coverage.  The  written 
notice  must  include  the  child's  name  and 


52340     Federal  Regbter  /  Vol  54.  No.  244  /  Thursday.  December  21«  1980  /  Rules  and  Regulations 


fllistal  ItoaMM  /  Vol  9*,  No.  2*4  /  Tlwrsday.  Peoembw  2t  IQW  /  Rules  and  Itegdrtiwis     SMI 


address  and  the  date  of  the  tenninating 
event 

(2)  If  the  notice  described  In 
paragraph  (bMl)  is  received  by  the 
employing  office  within  60  days  after  the 
date  on  which  the  child  ceased  meeting 
the  reqadiements  for  being  considered 
an  unmarried  dependent  child,  the 
employing  office  must  notify  the  child  of 
his  or  her  rights  under  this  subpart 
within  14  days  after  receiving  Uie  notice. 

(3)  This  paragraph  does  not  preclude 
the  employing  office  from  notifying  the 
child  of  his  or  her  rights  based  on  oral  or 
written  notification  by  the  child,  another 
famify  member,  or  any  other  source  that 
the  child  no  longer  meets  the 
requirements  for  being  considered  an 
unmarried  dependent  child. 

(c)(1)  In  the  case  of  a  former  spouse 
who  is  eligible  to  elect  temporary 
continuation  of  coverage  under 
1 8eail03(a)(3).  the  employee  or  the 
former  spouse  may,  within  60  days  after 
the  termination  of  the  marriage  or  the 
loss  of  coverage  under  subpart  H  of  this 
part,  notify  the  employing  office  of  the 
terminatti^  event  and  request 
information  about  temporary 
continuation  of  coverage.  The  notice 
must  include  the  name  and  address  of 
the  former  spouse  and  the  date  of  the 
terminating  event 

(2)  ITm  employing  ofGce  must  notify 
the  former  spouse  of  his  or  her  rights 
under  this  subpart  within  14  days  after 
receiving  the  notice  described  in 
paragra^  (c)(1)  of  this  section. 

(d)  The  employing  office  may  give  the 
notice  required  by  this  section  directly 
to  the  employee,  child,  or  former  spouse. 
If  the  notice  is  not  given  directly  to  the 
individual,  it  must  be  sent  by  certified 
mail,  return  receipt  requested. 

989ailO«   Electlom. 

(a)  The  election  of  temporary 
continuation  of  coverage  may  be  in  the 
form  of  a  Standard  Form  2809.  letter,  or 
written  statement  to  the  employing 
office. 

(b)  A  former  employee's  election 
under  this  subpart  must  be  submitted  to 
the  employing  office  within  00  days  after 
the  later  of — 

(1)  The  date  of  separation:  or 

(2)  The  date  the  former  employee 
received  the  notice  from  the  agency. 

(c)  A  child's  election  under  this 
subpart  must  be  submitted  to  the 
employing  agency  within  60  days  after 
the  later  of — 

(1)  The  date  of  the  qualifying  event  or 

(2)  If  the  employee  notified  Uie 
employing  agency  within  the  60-day 
time  period  specified  under 

S  890.1104(b)(1)  of  this  part  the  date  the 
child  received  the  notice  from  the 
employing  agency.  If  the  employee  did 


not  notify  the  employing  agency  within 
the  specffied  time  period,  the  cfaihl's 
opportunity  to  elect  continued  coverage 
ends  60  days  after  the  qualifying  event 

(d)  A  former  spouse's  election  must  be 
received  by  the  employing  office  within 
60  days  after  the  later  of— 

(1)  The  date  of  tfie  qualifying  event  or 

(2)  The  date  coverage  under  subpart  H 
of  this  part  was  lost  because  of 
remarriage  or  loss  of  qualifying  court 
order,  if  the  loss  of  coverage  under 
subpart  H  occurred  before  the 
expiration  of  the  3e-month  period 
^Mcified  in  |  8eail07(c)  of  this  part  or 

(3)  If  the  employee  <n  former  spouse 
notified  the  agency  of  the  termination  of 
the  marriage  within  the  time  period 
specified  in  {  890.1104(c)(1),  the  date  the 
former  spouse  received  the  notice  from 
the  agency  described  in  §  890.1104(cK2). 
If  neither  the  employee  nor  the  former 
spouse  notified  the  agency  within  the 
specified  time  period,  the  former 
spouse's  opportimity  to  elect  continued 
coverage  ends  60  days  after  the 
quaUfying  event 

(e)  If  an  individual  who  is  eligible  for 
temporary  continuation  of  coverage 
under  this  section  is  unable  to  file  an 
election  on  his  or  her  own  behalf 
because  of  a  mental  or  physical 
disability,  an  election  may  be  filed  by  a 
court-appointed  guardian. 

(f)  Except  as  provided  in  paragraphs 
(c)(2)  and  (d)(3],  when  an  employing 
office  determines  that  an  eligible 
individual  was  unable,  for  cause  beyond 
his  or  her  control,  to  register  to  be 
enrolled  within  the  time  limits 
prescribed  by  this  section,  that  office 
must  accept  the  registration  within  31 
days  after  it  advises  him  or  her  of  that 
determination. 

(•90.1106    Coverage. 

(a)  Type  of  enrollment  An  individual 
who  enrolls  under  this  subpart  may 
elect  coverage  for  self  alone  or  self  and 
family. 

(1)  For  an  enroUee  who  is  eligible  for 
continued  coverage  under  {  890.1103(a) 
(1)  or  (2),  a  covered  family  member  is  an 
individual  whose  relationship  to  the 
enrollee  meets  the  requirements  of  5 
U.S.C.  8901(5)  and  who  meets  any 
applicable  requirements  of  5  CFR 
890.302  of  this  part 

(2)  For  a  former  spouse  who  is  eligible 
for  continued  coverage  under 

S  890.1103(3)  of  this  part  a  covered 
family  member  is  an  individual  who 
meets  the  requirements  of  {  890.804  of 
this  part 

(b)  Plans  and  options.  An  individual 
who  elects  to  continue  coverage  under 
this  subpart  may  enroll  in  a  plan  or 
option  difierent  from  the  plan  or  option 


covering  As  faidhridual  at  the  time  of  die 
qualifying  event 

869ail07   Lansdioflsmpersry 
vonmiaiion  of  wovwagsw 

(a)  In  the  case  of  a  former  employee 
who  is  eUgible  for  continued  coverage 
under  |  a90.1103{a)(l).  the  temporary 
continuation  of  coverage  ends  on  the 
date  that  is  18  oionths  after  the  data  oi 
separation,  unless  it  is  terminated 
earlier  under  the  provisions  of 
S  89ailia 

(b)(1)  Except  as  provided  in  paragrai^ 
(b)(2)  of  this  section,  in  the  case  of 
individuals  who  are  eligible  for 
continued  coverage  under 
8  890.1103(a)(2)  of  this  part  the 
temporary  continuation  of  coverage 
ends  on  the  date  that  is  36  months  after 
the  date  the  individual  first  ceases  to 
meet  the  requirements  for  being 
considered  an  unmarried  dependent 
child,  unless  it  is  terminated  earlier 
under  the  provisions  of  8  890.1110. 

(2)  The  temporary  continuation  of 
coverage  ends  on  the  date  that  is  36 
months  after  the  date  of  the  separation 
from  service  on  which  the  former 
employee's  continuation  of  coverage  is 
based,  unless  it  is  terminated  earlier 
under  the  provisions  of  8  890.1110,  in  the 
case  of  individuals  who— 

(i)  Are  eligible  for  continued  coverage 
under  8  8e0.1103(a)(2);  and 

(ii)  As  of  the  day  before  ceasing  to 
meet  the  requirements  for  being 
considered  unmarried  dependent 
children,  were  covered  family  members 
of  a  former  employee  receiving 
continued  coverage  under  this  subptirt; 
and 

(iii)  Cease  meeting  the  requirements 
for  being  considered  unmarried 
dependent  children  before  the  end  of  the 
18-month  period  specified  in  paragraph 
(a)  of  this  section. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  in  the  case  of 
former  spouses  who  are  eligible  for 
continued  coverage  under 
8  890.1103(aH3),  the  temporary 
continuation  of  coverage  ends  on  the 
date  that  is  36  months  after  the  former 
spouse  ceased  meeting  the  requirements 
for  coverage  as  a  family  member,  unless 
it  is  terminated  eariier  under  the 
provisions  of  8  89ailia 

(2)  The  temporary  continuation  of 
coverage  ends  on  the  date  that  is  36 
months  after  the  date  of  the  separation 
from  service  on  which  the  former 
employee's  continuation  of  coverage  is 
based,  unless  it  is  terminated  eariier 
under  the  provisions  of  8  890.1110,  in  the 
case  of  a  former  spouse — 

(i)  Who  is  eligible  for  continued 
coverage  under  8  890.1103(a)(3);  and 


fH)  ^Wboss  Bail  lege  to  the  fonaer 
employee  lenainalss  ailer  tiie  fomer 
employee's  sapaiatiuB  bvt  before  die 
ej^lratfoa  of  fin  1B4>obui  period 
specified  ki  paiagiapli  (a]  of  ads  suction. 


SttaiMt  CflsBllsaialsoli 

The  afibdive  date  of  oovecage  is  the 
day  after  olter  oovecage  aiider  tUs  part 

expires,  inchiding  tenyoraqr  extension 
of  coverage  <«der  8  §90/401  of  this  pit 
If  an  individaal  ici^ters  for  temporaiy 
continuation  of  coverage  before  the 
expiration  of  ihe  election  period  under 
8  890.1105,  but  after  flie  temporary 
extension  of  coverage  expires,  coverage 
is  restored  eetroac^ivdy,  widi 
appropriate  contributions  and  daims,  to 
the  sama  cNtent  and  effect  as  tfaoagh  bo  - 
break  ia  oovarsge  ocouned. 

SM0.1109    Premium  payments. 

(a)  Except  as  provided  in  paragraph 
(b]  of  diis  section,  the  enrollee  Buist  pay 
the  fun  emnllment  diarge  as  determined 
under  8  800LS03(a),  innlnding  both  the 
GovemmeMt  contributions  and 
enqiloyee  withholdings,  plus  the 
administrative  charge  described  under 

8  890.1113,  for  every  pay  period  during 
which  the  enrollment  continues, 
exclusive  of  the  31-day  temporary 
extension  of  coverage  for  converaion 
provided  under  8  890.401  of  this  part 

(b)  If  die  enrollee  is  not  covered  under 
this  subpart  for  die  full  pay  period,  he  or 
she  pays  die  premium  charge  for  only 
the  days  actuatty  covered.  The  daily 
premium  rate  is  an  amount  equal  to  die 
monthly  rate  (including  tfie 
administrafive  charge)  nraitiplied  by  12 
and  divided  by  365. 

(c)  Ihe  enrt^lee  most  make  the 
payment  aft«-  the  pay  period  during 
wUdi  he  or  she  is  covered  in 
accordanoe  with  a  schedule  established 
by  die  employing  office,  tf  the  employing 
office  does  not  receive  the  payment  by 
the  date  due,  die  employing  office  must 
notify  the  earoUee  by  certified  meil. 
return  receipt  requested,  that 
continuatinn  of  ooverage  depends  upon 
payment  being  made  writhtn  15  days  (45 
days  for  enrotlees  residhig  overseas) 
aftor  receipt  of  die  notice,  or,  if  the 
emptoying  office  does  not  receive 
certification  of  die  receipt  of  die  notice. 
80  days  after  the  date  of  the  notice  (90 
deys  for  enroUees  residing  overseas).  An 
enrollee  whose  coverage  terminates 
because  of  nonpeyraent  may  not 
reenroH  or  reinstate  coverage  under  this 
subchapter,  except  as  provided  under 
paragraph  (d)  of  dds  section. 

(dKl)  ff  die  enroUee  was  prevented  by 
drcunstanoes  beyond  his  or  her  conbol 
from  makiBg  payment  within  die 
timeframe  apecffied  in  paragraph  (c)  of 
diis  sectioa,  he  or  she  may  request 


reiaStateuieat  of  eoferage  by  writing  to 
the  en^iloying  office.  Tne  request  must 
be  filed  wtdin  JO  calendar  diafs  faaa 
the  date  of  tendaaliai  aad  vaal  be 
accoBveBisd  by  vsrifloatioo  dvt  dM 
earallae  was  prevented  by 
circumstaaoes  beyond  Ms  or  her  ooatrid 
from  paying  withhi  the  time  limit 

(2)  The  emplojring  office  determines 
whether  Ifae  iKlividaBl  to  eligible  for 
retos<ato«antofoovetage.lfthe 
ihilWMinatlon  ti  afBnsathre,  oowarage  is 
reinstated  retroactively  to  the  date  of 
tendnatton.  tf  the  detonaination  is 
negative,  dw  Individaal  may  reqneel  a 
reetow  oif  dM  deci^a  froai  Oni  ander 
die  provisioM  of  1 800.104  of  dds  pail 


8690.1110   TamtoatloBal 


(a|  Gbdsri^  An  emoUsient  aader  this 
subpart  tonainates  at  aaidsight  of  the 
eaifier  of  the  loOowiag  datea: 

(1)  The  date  the  temporary 
candauatioa  of  coversge  expires  as  set 
fordi  in  8  890.1107,  subject  to  the 
temporary  extension  of  coverage  Cor 
conversion. 

(2)  The  last  day  of  the  pay  period  in 
whicih  the  enroOee  dies. 

(3)  The  day  before  the  e&ective  date 
of  coverage  under  another  provision  of 
this  part 

(4)  The  date  provided  under 
paragraphs  (b)  or  {c)  of  tins  section. 

(b)  FaUuza  to  pay  pramaaoB. 
Termination  of  enrollment  for  failure  to 
pay  ppQBiiiiiaa  withia  the  tiiafifrsMe 
established  under  8  890.1100  of  this  part 
is  retroactive  to  the  end  of  the  last  pay 
period  for  which  payment  waa  timdy 
received.  The  enrollee  and  covered 
family  members,  if  any,  are  not  entided 
to  the  temporary  extension  of  coverage 
for  conversion  or  to  convert  to  an 
individual  oontract  for  beeldi  ixnefits. 

(c)  Cancellatiaa.  An  emollee  aiay 
cancel  his  or  her  enrollment  as  provided 
under  |  BSOaO^d]  of  diis  part 

(d)  FxnnUy  member  coverage.  Hie 
coverage  of  a  family  member  terminates 
under  die  conifitions  set  fordi  in 

8  880.304(c).  Covered  family  members  of 
former  employees  and  former  spouses 
are  entided  to  temporary  continuation  of 
coverage  onfy  as  set  forth  under 
8880.1103. 

8  890.111  <_  OiflsiHwi  aWea 

(a)  ProvnSng  information  to 
emphyees.  Employing  officee  are 
reeponsnle  for  providing  employees 
who  are  eligible  to  enroS  under  this  part 
with  Uterature  developed  by  OFM  diet 
sets  fetdi  dieir  ri^ts  under  this  subpart 
Hiis  liteiatuTB  must  be  dlstifbuted  to 
employees  prior  to  eadi  open  season 
occurring  under  f  890.301. 


(b)  Auiiu/iistnibufi  of  fle  enrnnnenf 
process,  ine  employing  eCBca  must 
esvaonsn  piw^oum  lur  uuu^ii^  xm 
former  enprayee,  cidid,  or  luimei 
spouse  ri}ont  his  or  her  englbility  to 
enrou,  inclumng  what  documents  are 
needed  to  detendne  eliglbuity,  and  for 
accepting  enroDment  re^strattons. 

(c)  Collecting  pnmiuma.  (1)  CoUectton 
of  die  contributions  is  Iha  responsiUlity 
of  the  envloyiAg  office  of  ^  employee 
or  aimuilant  at  die  time  of  the  qualifyiAg 
event  The  employhtg  office  may  chaDse 
to  use  a  collection  service,  if  available, 
instead  of  ito  own  payroll  office. 

(2Q  The  amidoyiqg  office  must  iiVmitt 
an  premium  payments  collected  from 
enrollees  along  with  ite  regular  health 
benefits  paymsaiB  to  am  In 
accoidanoe  with  prooadures  established 
bydutOfitoe. 

[d)H9aUibem9fii$fib.  Iha 
employiag  offioa  asast  mintBin  a  heahh 
benefits  file  for  the  enrollee  as  a  file 
separate  froaa  tha  peiaaairi  raooids  of 
die  anpiavaa  or  Camar  aBpioyee.  Thaa 
file  may  be  dastiufed  I  years  after  die 
end  of  the  calendar  year  daring  wUch 
die  M-  er  18  iiath  pariad  descrifaad  in 
8  asauof  (a)  or  ^Kl|  expires. 

8890.1112   DemstofconttouaMoney 
cuwaiags  dna  to  InvBiBWlf  aspaiaBon  lor 
groaa  mlacondiict 

(a)  Notice  of  denial.  (1)  When  an 
employing  office  datenainss  that  the 
offense  for  which  an  emplopae  is  beiag 
removed  constitutes  gross  misconduct 
for  the  purpose  of  this  subpart  the 
employing  office  must  notify  the 
employee  in  writing  of  Its  intention  to 
deny  temporary  y»*"Hninitinn  of 
coverage.  The  notice  must  set  forth  the 
reason  for  tha  daaiai  and  giva  die 
employee  a  reasonable  amount  of  time 
to  respond  The  notice  mast  be  made  no 
later  than  the  date  of  separation. 

(2)  If  the  employee  is  befaig  removed 
under  the  authority  of  part  752  of  this 
chapter  (or  other  tew.  Executive  Order, 
or  regulation  that  piesulbes  procedures 
for  removing  employees  because  of 
miscondact),  die  notification 
requirement  of  paragrsph  (aXl)  of  this 
section  raey  be  conMned  widi  die 
notification  requirenient  of  such 
aulhuiily. 

(b)  Employ Be)t  response.  (1)  Hie 
employee  must  be  sBowed  a  reasonable 
time  for  response,  but  not  less  than  7 
days.  The  cnnployee  may  respond  oralfy 
or  in  writing  and  is  entitled  to  be 
represented  by  an  attorney  or  odier 
repreeeflnSni^v. 

(2)  The  agency  must  desiymte  an 
ofutiiel  to  near  tiie  empiojree  s  oral 
answer  who  has  the  audiuiltj  either  to 
make  or  recommend  a  finri  decision  on 


82342     Fedural  Register  /  Vol  54,  No.  244  /  Thursday,  December  21,  1989  /  Rules  and  Regulations 


the  denial  The  right  tu  answer  orally  Commission,  Washington,  DC  20555, 


.  a/va     aA4    v^eo 


miles  west-northwest  of  San  Francisco, 


F^dflEol  Register  /  Vol.  5<  No.  244  /  Thursday.  December  2t  1980  /  Rules  and  RegnklioDS     SZS43 


National  Marine  Sanctuary,  25  Weekly 
Comp.  Pres.Do&  1230(Aug.  14. 1988)). 


exploratioa  foi;  or  the  developiBeBt  or 
producttoa  of,  oil.  gas.  or  minerals 


EnviranaHntal  Impact  Statasaeat 
prepared  for  this  amenr^'^r'  ♦ 
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the  denial  The  right  tu  answer  orally 
does  not  include  the  right  to  a  formal 
hearing  with  examination  of  witnesses. 

(c)  Final  decision.  If  the  employee 
responds  to  the  notice  of  denial,  the 
employing  office  must  issue  a  final 
decision  in  writing  that  fully  sets  forth 
its  findings  and  conclusions.  The 
agency's  decision  is  not  subject  to 
reconsideration  by  0PM. 

(d)  Resignation  in  lieu  of  involuntary 
separation.  If  an  employee  resigns  after 
receiving  the  employing  office's 
notification  of  intent  to  separate  the 
employee  involuntarily  but  before  the 
scheduled  separation  date,  his  or  her 
separation  is  considered  involuntary  for 
the  purpose  of  this  subpart 

IM0.1113   Tlw MhninMratlvc ciMfQO. 

(a)  0PM  has  determined  that  the 
administrative  charge  as  provided  under 
5  U.S.C.  8g05a(d)(l)(A)(u)  is  2  percent  of 
the  enrollment  charge  described  in 

1 89a503(a). 

(b)  It  is  OPMs  responsibility  to 
establish  procedures  for  receiving  the 
administrative  payment  into  the 
Employees  Health  Benefits  Fund  and  for 
making  this  amount  available  to  the 
employing  office  or  collection  service,  as 
appropriate. 

[FR  Doc  29663  FUed  12-20-89;  8:45  am] 


NUCLEAR  REGULATORY 
COIMISSION 

10  CFR  Parts  2  and  21 

Rttla  S180-ACei  and  I1S0-AO37 

Awandatory  InatrucBona;  CoiTactlon 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 


:  This  document  corrects  a 
final  rule  published  April  18, 1989  (54  FR 
15372),  which  provides  for  issuance  of 
early  site  permits,  standard  design 
certffications,  and  combined 
construction  permits  and  operating 
Ucenses  with  conditions  for  nuclear 
power  reactors.  This  document  also 
corrects  a  final  rule  published  on 
October  18. 1989  (54  FR  42287).  which 
changes  the  commercial  telephone 
number  for  the  Region  III  Office.  lliiB 
action  is  necessary  to  correct 
incomplete  or  erroneous  amendatory 
instructions. 
TOR  TORTMR  MPOMNATIOM  CONTACT; 

Michael  T.  Lesar,  Chief,  Rules  Review 
Section.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 


Commission.  Washington.  DC  20555, 
Telephone:  301-492-7758. 
SUPPUEMENTARY  mFORMATION: 

1.  In  the  Federal  Register  of  April  18. 
1989,  in  the  second  column  of  page 
15398,  amendatory  instruction  number 
11  is  corrected  to  read  as  follows: 

12.501    [AntMNM] 

11.  In  the  heading  and  paragraphs  (a), 
(b)(l](vii),  and  (b)(3),  the  references  to 
Appendix  M  of  part  50  are  amended  to 
refer  to  Appendix  M  of  part  52. 

2.  In  the  Federal  Register  of  October 
16, 1989,  in  the  second  column  of  page 
42288,  amendatory  instruction  number  4 
is  corrected  to  read  as  follows: 

S21.2   [AmMidedl 

4.  In  footnote  1  to  1 21Z  the 
commercial  telephone  number  for  the 
NRC  Region  III  Office  (Chicago)  is 
changed  from  "(312)  790-5500"  to  "(708) 
790-5500". 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  December  1969. 

For  the  Nuclear  Regulatory  Commission. 
Dannie  H.  Giimsiay, 

Director,  Division  of  Freedom  of  Information 
and  PubiicationB  Services,  Office  of 
Administration. 
[FR  Doc.  89-29688  FUed  12-20-1969;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Alinoapharic 


15  CFR  Part  942 
(Dodwt  Na  M239-92M1 
RIM064a-AB8O 

Cordal  Bank  National  Marina 
Sanctuary  Ragulatlona 


K  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce 
(DOC). 
action:  Rnal  rule. 


n  The  National  Oceanic  and 
Atmospheric  Administration,  by  this 
notice,  is  revising  its  regulations 
governing  the  conduct  of  activities  hi  the 
Cordell  Bank  National  Marine 
Sanctuary  (15  CFR  part  942)  to  prohibit 
the  exploration  for.  or  the  development 
or  production  of.  oil.  gas.  or  minerals  in 
any  area  of  the  Sanctuary.  The 
Sanctuary  is  an  area  of  marine  waters 
encompassing  907  J05  square  nautical 
miles  surrounding  Cordell  Bank,  which 
is  located  approximately  50  nautical 


miles  west-northwest  of  San  Francisco. 
California.  Since  August  9, 1989, 
exploring  for,  or  developing  or 
producing,  oil  gas,  or  minerals  in  any 
area  of  the  Sanctuary  has  been 
prohibited  by  federal  statute  (section 
2(a)  of  H.).  Res.  281;  Pub.  L  No.  101-74, 
103  Stat  554  (1989)).  This  regulatory 
amendment  merely  conforms  the 
existing  Sanctuary  regulations  to  the 
statutory  ban  as  required  by  that  statute 
(section  2(b)  of  R).  Res.  281). 

EFFEcnvi  DATE  This  regulatory 
amendment  is  effective  December  21, 
1989. 

TOR  FURTHER  NtTORMATION  CONTACT 

Joseph  A.  Uravitch.  Chief.  Marine  and 
Estuarine  Management  Division.  OCRM, 
NOS,  NOAA,  1825  Connecticut  Avenue 
NW..  Washington.  DC  20235.  (202/673- 
5126). 

tUPfLEMOtTARV  HITORMATION:  Title  ID 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act.  as  amended  (16  U.S.C. 
1431  etseq.)  ("Act")  authorizes  the 
Secretary  of  Commerce  ("Secretary")  to 
designate  discrete  areas  of  the  marine 
environment  possessing  conservation, 
recreational  ecological  historical 
research,  educational,  or  esthetic 
qualities  that  give  them  special  national 
significance  as  National  Marine 
Sanctuaries.  Hie  primary  purpose  of  a 
designation  is  to  promote 
comprehensive  and  coordinated 
conservation  and  management  of  the 
area. 

The  authority  of  the  Secretary  to 
designate  National  Marine  Sanctuaries 
has  been  delegated  to  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  by  DOC  Organization 
Order  10-15,  §  3.01(z)  Qan.  11, 1988).  On 
May  19, 1989,  the  Under  Secretary 
signed  the  designation  document  for  the 
Cordell  Bank  National  Marine 
Sanctuary.  The  notice  of  designation 
and  the  &ial  regulations  implementing 
the  designation  and  regulating  the 
conduct  of  certain  activities  were 
published  in  the  Federal  Register  on 
May  24. 1989  (54  FR  22417-22425).  While 
Congress  attempted  to  disapprove  the 
part  of  the  designation  authorizing  but 
not  requiring  the  Secretary  to  regulate 
oil  and  gas  activides  in  the  Sanctuary  by 
passing  H.].  Res.  281,  the  joint  resolution 
was  not  presented  by  Congress  to  the 
President  for  approval  until  after  the  45 
day  period  of  continuous  session 
allowed  by  the  Act  Thus,  although  the 
Joint  resolution  was  approved  by  the 
President  on  August  9, 1989  (Pub.  L  No. 
101-74. 103  Stat  654).  section  1.  the 
disapproval  i»ovision,  has  no  effect 
(President's  Statement  on  Signing  a  Joint 
Resolution  Concerning  the  Cordell  Bank 


National  Marine  Sanctuary,  25  Weeldy 
Comp.  Pres.  Doc.  1230  (Aug.  14. 1988)}. 
Accordingly,  the  setf-execudog 
designation  became  final  at  the  end  of 
the  45^ay  period  aiid  the  Sanctuary 
reguktions^carae  final  Sectioa  2  of 
the  joint  resolution,  however,  which  did 
take  effect  upon  Presidential  approval  of 
the  joint  resolution,  accomplished 
essentially  the  same  objective  of  section 
1.  Section  2(b)  prohibits  the  exploration 
for.  or  the  development  or  production  of, 
oil,  gas,  or  minerals  in  any  area  of  the 
Sanctuary  and  section  2[b)  requires  the 
Secretary  to  revise  the  Sanctuary 
regulations  to  conform  within  120  days 
of  enactment. 

Hie  regulatory  amendment  issued 
today  revises  section  942.6(a}(3)  of  &e 
Sanctnary  rcgolations  to  prohit!^t  ^ 
exploration  for,  or  the  development  or 
productioD  of,  ofl,  gas,  or  minerals  in 
any  area  of  tiie  Sanctuary.  This 
prohibitioB  is  identical  to  Ute  one 
imposed  statutorily  by  section  2(a)  of 
H.).  Res.  281  effective  August  9, 1989  and 
is  required  by  section  2(b)  of  H.J.  Res. 
281. 

The  aoOiarity  for  regulating  oil  and 
gas  actrritiBS  witlun  the  Sanctuary  is 
title  DI  of  t!)e  Act  and  paragraph  (c)  of 
section  1  of  Article  4  of  die  Designation 
Document  for  the  Cordell  Bank  National 
Marine  Sanctuary,  54  FR  22417, 22420 
{iS&H,  Becaase  the  Designation 
Docnment  did  not  authorize  the 
regulation  of  mineral  activities,  die 
authority  fsT  legolating  mineral 
activities  is  title  m  off  Hie  Act  and 
section  2(a)  of  H.f.  Res.  281,  Pub.  L  No. 
101-74, 103  Stat  554  (1969).  The 
regulatory  awipttilifnt  issoed  today 
amends  the  authority  sectioa  for  15  CFR 
part  942  aoGordiogly. 

Adcnnonal  nubmiadon 

Executive  Order  12^1 

NOAA  has  concluded  &at  this 
regulatory  amendment  is  not  a  "major 
rule"  withn  the  meaning  of  sectioa  1(b) 
of  Executive  Order  12291  because  it  will 
notreeohis: 

(1)  An  emreal  effect  on  tiie  economy 
of  $100  milion  or  Biore; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individaal  iitdustiies. 
Federal  state  or  local  government 
agencies  orseoyaphic  te^aim  or. 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
prodoctivity.  ionovatioa  or  on  the  ability 
of  lAiited  States-based  enterprises  to 
compete  witk  loeei^i-based  enterprises 
in  domestic  or  export  markets. 

Administrative  Procedure  Act 

Section  2(a)  of  Rl.  Res.  281  placed  a 
ban  on  all  activities  related  to  die 


exploratioD  foe,  or  the  developoseat  or 
pakhwAioa  al,  oil  gas.  or  mjaetals 
within  the  Sanctuaiy  effective  AiQHSt  9, 
1989.  Sectioa  2(b)  is  a  diiective  to  the 
Secretary  to  amuid  the  Sonctaaiy 
regulations  to  confann  to  the  ban.  As 
stated  by  the  CoBuoittee  on  Merchant 
Marine  and  Fisheries  of  the  United 
States  House  of  Representatives. 

[TJfaia  •\A>teotioR  does  not  provide  die 
Seactery  anf  dliaedan  witk  regard  to  « 
prohibition  and  is  intended  simply  as  a 
directive  to  promulgate  conforming 
regulations.  Siace  the  Secratary  is  affofdad 
no  discretion  in  this  matter,  the  Committee 
inteads  that  the  nomd  aotioe  and  oonunent 
rulemaking  prooeduften  (of  section  SSS  of  the 
Administratiye  Prooedia*  Act]  will  be 
waived.  In  addition,  oo  {Environmental 
Impact  Stalemeot]  at  eavironraental 
assessment  is  necessary.  The  Committee 
expects  the  Secretary  to  proceed  directly 
with  issuance  of  a  final  nils  writhin  120  d^ys 
of  enactment  RR.  Rep.  No.  110, 101st  Cong., 
IstSess.UtlSW). 

Since  section  2(b)  of  H.J.  Res.  281 
affords  the  Secretary  no  diacietion 
regarding  imposition  of  the  ban,  the 
Under  Secretary  of  Cummeroe  fat 
Oceans  and  Atmosphere,  pursuani  to 
section  553(b](B]  of  the  Administrative 
Procedure  Act  (APA),  for  good  cause 
found  that  it  is  unnecessary  to  provide 
notice  of  and  opportunity  for  comment 
on  tills  regulatory  amendment  Since  the 
ban  bnposed  by  this  regulatory 
araendaient  has  been  imposed  by 
statute  since  August  8. 1989,  the  Under 
Secretary,  pursuant  to  section  553{d)(3] 
of  the  APA.  found  that  good  cause  exists 
for  making  this  regulatory  amendment 
immediately  effective. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  regulatory  amendment 
because  it  was  aot  required  to  be 
published  as  a  proposed  rule  before 
issuance  as  a  fbaal  rale  by  section  5&3  of 
the  APA  or  by  a^y  otiwr  law.  As  a 
result  neither  an  initial  nor  final 
Regulatory  Flexibility  Analysis  was 
prepared. 

Paperwork  Reduction  Act 

This  aateodoMnt  does  not  oontain  a 
coUectioB  of  infbimatioa  reqaireraent 
subject  to  the  requiiements  of  the 
Paperworic  Reductioa  Act 

National  Environmental  Policy  Act 

Because  the  activities  prdabited  by 
this  amendment  are  already  prohibited 
by  statute,  the  Departoieat  of  Goounerce 
has  deterauned  tiiat  this  aneodiaent 
will  not  significantly  affect  the  quality  of 
the  human  envkomnent  (See  discussion 
under  Adaxiaiatrattve  ftocedure  Act. 
above).  Tlieref ore,  no  draft  or  final 


EnviKBOMpktal  Impact  Statenent 
prepared  for  this  amenr^Tr*  ♦ 

Executive  Older  12612 

laisnue  does  not  contain  poncies 
with  federalism  hnpBcetions  sufficient 
to  warrant  prepara^a  of  a  Federalism 
AssessBient  mider  Executive  Ordet 
12612. 

Executive  Order  12630 

This  pAt  does  not  have  takings 
imphcations  sulucient  to  require 
preparation  of  a  Takings  bnplicatioBS 
Assessnent  onder  Execative  Order 

12630. 

list  of  Subjects  in  18  CFR  Fait  942 

Enviroanental  protection,  marine 
lesoufoes,  natural  lesonices. 

Dated  Deoeahei  a,  1S80. 
Virginia  ICnnila. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  MunugvnieitC 

Accordingly,  for  the  reasons  set  forth 
in  the  preamUe.  15  CFR  pert  942  IS 
amended  by: 

P ART  M2-«0IIDELL  8AMK 
NATIONAL  MAMNE  SAMCniAIIY 

1.  Revising  the  aathorily  section  Cor  15 
CFR  part  942  to  read  as  follows: 

llM*iiiili  TTiiiliiiiiiTn  TTTI  -TTTT  ml  TIT  if 
Titte  in  gf  As  Marina  ftDtartioaRaseich. 
and  Saactaailefl  Aot  «f  1972,  as  aaeoded.  16 
\]£XL  143S,  1434, 143S,  aad  M37i  aectiaB  ZoT 
Alb.  L  Na  liU-71un  Stat  £54:  Oeaigaatioa 
Document  for  die  Cordell  Bank  Nttiona] 
Marine  Sanctuaiy.  Article  1  i  lie}. 

2.  Revising  i  942il(aXS)  to  bbkL 
S942J   ProiywtedacMtlee. 

(aj*  *• 

(3)  Exploring  for,  or  developing  or 
produciag,  mi,  gas,  ormineralM. 
Exphnation  for.  or  deveknaaent  or 
prodttctioa  ot  od.  gaa.  or  mtnetafai  in 
any  area  of  the  Sanctuary. 
•       •       •       •       * 

[nt  Doc.  fl»-2Sae4  FUed  U-aOHBS;  8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFRParilSOl 

Method  for  ManVfflns  Toys  and  Olhar 
ArUcilaa  InlandadlorUaabyCMMran 
Undar  9  Vaara  of  Aqo  ^MhcIi  Praaaiii 
cnowMQ,  Aa|Wiawotit  or  inyaauuii 
lof  SimI  Porta! 


I 

AOOHCTt  Consumer  Prodact  Safety 
Commission. 
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action:  Revocation  of  Statement  of 
Interpretation. 


In  accordance  with  the  Court's  charge.  Second,  the  final  rule  modifies 

decision,  the  Commission  is  revoking  its      the  crediting  rules  prospectively  to 


Fyderal 


Raglster  /  VoL  54,  No.  244  /  Thursday,  December  21.  1989  /  Rules  and  Regulations     B2S45 


500  interim  rule.^  in  response  to  tiie 
mandates  of  the  United  States  Court  of 
^peals  for  the  District  of  Columbia 


The  final  rule  ctmtinaes  hi  effect  with 
two  modifications,  die  provisions  of 
Order  No.  500  requiring  that  a  producer 


conqietttive  wellhead  market  The 
Commission  also  believes  that  section  5 
action  would  improperly  interfere  with 
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action:  Revocation  of  Statement  of 
Interpretation. 

fUMMANV:  OnMay  27, 1968,  the 
Consumer  Product  Safety  Commission 
issued  a  Statement  of  Interpretation 
clarifying  that  its  "smaU  parts" 
regulation  for  children's  articles 
included  components  made  of  fabric  and 
certain  other  materials.  On  May  9. 1989. 
the  U.S.  Court  of  Appeals  set  aside  that 
Interpretation.  The  Commission  is 
therefore  revoking  it  from  the  Code  of 
Federal  Regulations. 
EPncnvE  DATE  The  revocation  is 
effective  December  21. 1989.  • 
KM  PUHTHBI  IMTOimATIOH  CONTACT: 
On  the  court  case:  Altm  Shakin, 
Assistant  General  Counsel  CPSC. 
Washington,  D.C.  20207;  telephone  (301) 
492-6080.  On  enforcement  of  the  smaU 
parts  regulation:  Christine  Nelson. 
Compliance  Directorate,  CPSC, 
Washington,  DC  20207;  telephone  (301) 
492-6400. 

SUPPIEMCNTARY  INFORMATION:  In  1979 
the  Commission  issued  a  regulation 
classifying  as  a  banned  hazardous 
substance  any  toy  or  other  article 
intended  for  use  by  children  under  three 
years  of  age  that  presents  a  choking, 
aspiration,  or  ingestion  hazard  because 
of  small  parts.  16  CFR  part  1501.  This 
regulation  states  that  "[a]ny  components 
or  pieces  (excluding  paper,  fabric  yam, 
fuzz,  elastic  and  string)  which  have 
become  detached  from  the  article  as  a 
result  of  the  use  and  abuse  testing  shall 
be  placed  into  the  (small  parts  test] 
cylinder,  one  at  a  time.  If  any  such 
components  or  pieces  fit  entirely  within 
the  cylinder,  in  any  orientation  and 
without  being  compressed,  the  article 
fails  to  comply  with  the  test  procedure." 
16  CFR  1501.4{b)(2). 

On  May  27, 1988,  the  Commission 
issued  a  Statement  of  Interpretation 
which  concluded  that  the  parenthetical 
exclusion  applied  only  to  "pieces"  and 
not  to  "components."  Because  this 
Interpretation  represented  a  change  in 
enforcement  policy  from  an  earlier  staff 
interpretation,  the  Commission  decided 
to  stay  enforcement  of  the  Interpretation 
until  November  23, 1989. 

A  number  of  industry  representatives 
challenged  the  Commission's 
Interpretation  in  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  On  May 
9, 1989,  the  Court  issued  an  opinion 
ordering  that  the  Interpretation  be  set 
aside.  Jeni's  Ceramic  Arts,  Inc..  et  al.  v. 
Consumer  Product  Safety  Commission, 
874  F.2d  205  (4th  Cir.  1989).  The  Court 
held  that  the  Commission  had 
unproperly  issued  a  legislative  nile 
without  complying  wi^  the  applicable 
procedural  requirements. 


In  accordance  with  the  Court's 
decision,  the  Commission  is  revoking  its 
May  1968  Inteipretation.  Accordingly, 
pursuant  to  the  Federal  Hazardous 
Substances  Act  74  Stat  372, 378, 80 
Stat  130»-1304, 83  Stat  187. 180;  15 
U.S.C.  1261, 1262, 1260;  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L  573, 30(a),  86  Stat  1231, 15  U.S.a 
207g(a)),  16  CFR  part  1501  is  amended  as 
follows: 

PART  1501— [AMENDED] 

1.  The  authority  citation  for  part'1501 
continues  to  read  as  follows: 

Autbuity:  Sees.  2(f)(1)(D).  (q)(l)(A).  (s), 
3(e)(1).  and  10;  74  Stat.  372,  374. 375  as 
amended;  80  Stat  1304-05, 83  Stat  187-80  (15 
U.S.C.  1281, 1282, 1268). 

Subpart  A— {Anwnded] 

2.  Remove  subpart  A  heading 
immediately  preceding  9  1501.1. 

Subpart  B— (Ramovad] 

3.  Remove  subpart  B. 
Dated:  December  12, 1989. 

Sady*  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commiasion. 

(FR  Doc  89-29370  Filed  12-20-89;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaalon 

18  CFR  Part*  2  and  284 
[Docket  Na  RM87-34-0001 

Regulation  of  Natural  Gaa  Pipalinea 
After  Partial  Wellhaad  Decontrol 

Issued  December  13, 1989. 
AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

tUMMARV:  The  Federal  Energy 
Regulatory  Commission  is  issuing  a  final 
rule  responding  to  the  decisions  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Coltmibia  Circuit  in 
Associated  Gas  Distributors  v.  FERC, 
824  F.2d  981  (D.C.  Cir.  1987),  and 
American  Gas  Association  v.  FERC 
(issued  October  16, 1989).  The  final  rule 
continues  in  effect  the  take-or-pay 
crediting  regulations  adopted  by  Order 
No.  500i  with  two  modifications.  First 
the  final  rule  establishes  a  new  sunset 
date  for  crediting  of  the  earlier  of 
December  31, 1990,  or  the  date  a  pipeline 
accepts  a  certificate  for  a  gas  inventory 


charge.  Second,  the  final  rule  modifies 
the  crediting  rules  prospectively  to 
provide  that  a  pipeline  may,  upon  30 
days  notice,  apply  credits  against  any 
must-take  obligation,  including  for 
cashighead  gas,  but  must  release  the  gas 
not  purchased. 

The  final  rule  states  that  the 
Commission  will  not  take  action  under 
NGA  section  5  to  modify  producer- 
pipeline  contracts.  Since  the 
Commission  lacks  authority  to  modify 
contracts  for  the  sale  of  non- 
jurisdictional  gas,  section  5  action  would 
be  ineffective  or  inequitable  or  both, 
and,  in  any  event  pipelines  are 
resolving  dieir  take-or-pay  problems 
through  settiements. 

The  final  rule  establishes  a  new 
sunset  date  for  the  Order  No.  500 
alternative  passthrough  mechanism  of 
December  31, 1990.  The  final  rule  also 
states  that  if  the  U.S.  Coiul  of  Appeals 
for  the  D.C.  Circuit  has  not  completed 
judicial  review  of  this  final  rule  by  that 
date,  the  Commission  will  extend  the 
sunset  dates  for  both  the  alternative 
passthrough  mechanism  and  crediting 
until  30  days  after  the  date  of  issuance 
of  the  court's  mandate  upon  completion 
of  judicial  review. 

The  final  rule  states  that  the 
Commission  has  decided  not  to  restore 
the  contract  demand  option  on  a  generic 
basis  but  will  require  parties  to  address 
this  issue  in  individual  rate  cases.  The 
final  rule  does,  however,  amend  the 
Commission's  regulations  to  provide  for 
automatic  abandonment  of  pipeline 
sales  obligations  upon  a  customer's 
conversion  to  transportation. 

Finally,  the  final  rule  seeks 
information  from  Tennessee  and  its 
customers  necessary  to  address  the 
AGA  court's  concerns  regarding  the 
Commission's  failure  to  retroactively 
eliminate  the  contract  demand  reduction 
provision. 

EFFECTIVE  DATE:  January  22. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Howe.  ]r..  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  (202) 
357-8274. 

•UPPLEMCNTARV  INFORMATION: 

(Order  Na  SOO-H] 

Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A  Trabandt  Elizabeth 
Anne  Moler  and  jerry ).  Langdon. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting 
this  final  rule,  superseding  the  Order  No. 


500  interim  rule,^  in  response  to  the 
mandates  of  the  United  States  Court  of 
^peals  for  the  District  of  Columbia 
Cinndt  in  Associated  Gaa  Distributors  v. 
FERC  (AGO)*  and  American  Gas 
Association  v.  FERC  (AGA).*  The  final 
rule  continues,  with  certain 
modifications,  the  open  access 
transportation  program  originally 
adopted  in  Order  No.  436<*  and  kept  in 
place  on  an  Interim  basis  by  Order  No. 
500. 

The  AGO  decision  generally  upheld 
the  substance  of  Order  No.  436.  The 
court  however,  vacated  and  remanded 
Order  No.  436  to  the  Commission  for  it . 
to,  among  other  things,  "more 
convincingly  address"  the  effects  of 
various  provisions  of  Order  No.  436  on 
pipeline  take-or-pay  problems.'  The 
AGA  deciskin  held  that  the  Order  No. 
500  interim  rule,  issued  in  response  to 
the  AGD  decision,  did  not  comply  with 
the  court's  mandate  in  that  dedsion.  The 
court  identified  a  number  of  areas  where 
the  Conunission  had  not  adequately 
explained  its  actions,  including  its 
failure  to  take  action  under  section  5  of 
the  Nahiral  Gas  Act  (NGA)*  to  modify 
producer-pipeline  take-or-pay  contracts. 
The  court  aiUo  held  that  the  Commission 
improperly  established  a  sunset  date  for 
proposals  to  pass  through  take-or-pay 
settlement  costs  under  the  alternative 
passthrough  mechanism  established  in 
Order  No.  500  which  took  place  before 
the  Commission  had  taken  a  final, 
reasoned  position  on  how  this  should  be 
done. 


'  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  DeoontioL  52  Fed  Reg.  30J34 
(Aug.  14, 1887),  FERC  SUts.  ft  Regs.,  R^ulaUons 
Preambles  IsaTSl.  extaukm  granted.  Order  Na 
SOO-A.  FERC  Slits,  a  Regs,  Regulations  l^eambles 
isaTTa  modifitd.  Order  Na  SOO-B.  FERC  Stats,  a 
Regs..  Regulations  Preambles  130,772,  modified 
further.  Order  No.  fiOOrC  FERC  Stats,  ft  Regs., 
Regulations  PraamUes  130,78S  (1887),  modified 
further.  Order  No.  800-D.  FERC  Stats,  ft  R^s.. 
Regulatioas  Pioambles  fSftSOft  reh'g  denied.  Order 
Na  BOO-B.  43  FERC  16U34.  modified  fiather.  Order 
Na  800-F,  FERC  Statt.  ft  Regs..  Regnlatiaas 
Preambles  130841  (1888),  reh'g  denied.  Order  Na 
500-G.  46  FERC  161.148  (188e^ 

*  824  FJd  881  (D.C  Or.  1887).  cert,  denied  nub 
nom.  Southern  Califbraia  Gas  Co.  v.  FERC  108  S. 
CL 1468  (1868). 

•  Na  87-1588.  et  al,  p.C  Cir. ,  Oct  1&  1880). 

*  Reguiatioa  of  Natural  Gas  Pipelines  After 
Partial  WeUhead  Decontrol  (Order  Na  436).  60  Fed. 
Reg.  42,408  (OoL  la  1885).  FERC  Stat>.  ft  Regs.. 
Regulatioas  PNamUes  1882-188S 130666  (Oct  9, 
1885).  OMdli^  Order  Na  436-A.  SO  Fed.  Reg. 
52.217  (Dec.  2S.  1885),  FERC  Stats,  ft  Regs.. 
Regulatioas  PrsamUas  1882-1865 130376  (Dea  12, 
106S),  modified  further.  Order  Na  436-a  51  Fed. 
Reg.  6388  (Feb.  14, 1868),  reh'g  denied.  Order  Na 
43M1 S4  FERC  161,404  (Vfar.  20 1866).  mft'f  denied. 
Order  Na  43S-D.  34  FERC  1 61,405  (Mar.  20 1866), 
reooneideratioa  denied  Older  Na  436-E,  34  FERC 
161401  (Mar.  20 1886). 
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The  final  rule  continues  in  effect  wldi 
two  modifications,  the  provisions  of 
Order  No.  500  requiring  that  a  producer 
offer  to  credit  gas  transported  by  a 
pipeline  against  that  pipeline's  takeH)r- 
pay  liabilify  to  the  producer  accndng 
under  certain  pre-Jtme  23, 1987  gas 
purchase  contracts.  The  final  rule 
provides  that  crediting  will  cease  on  the 
earlier  of  December  31, 1990,*  or  the 
date  on  i«diich  a  pipeline  accepts  a  gas 
inventory  charge  certificate  (GIC).  The 
final  rule  eliminates  prospectively  the 
provision  that  pipeUnes  may  not  apply 
credits  against  minimum  take 
obligations  for  casinghead  gas,  but 
provides  that  a  pipelLie  must  release  the 
casinghead  gas  not  taken  so  that  it  can 
be  maricetedto  another  piuchaser. 
Similarly,  the  final  rule  provides  that  a 
pipeline  must  release  any  other  gas  not 
taken  as  a  result  of  applying  credits 
against  a  must-take  obligation. 

In  response  to  the  court's  concern 
about  the  sunset  date  for  the  Order  No. 
500  alternative  passthrough  mechanism, 
the  final  rule  extends  the  sunset 
deadline  until  December  31, 1990,  the 
same  date  as  crediting  will  terminate.  If 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  has  not 
completed  judicial  review  of  this  final 
^  rule  by  that  date,  the  Commission  will 
further  extend  the  sunset  date  for  the 
alternative  passthrough  mechanism  until 
30  days  after  the  date  of  issuance  of  the 
court's  mandate  upon  completion  of 
judicial  review.  The  final  rule  makes  no 
other  changes  in  the  Order  No.  500 
policy  statement  concerning  pipelines' 
passthrou^  of  take-or-pay  settlement 
costs.  The  Commission  will  continue  to 
develop  its  poUdes  on  the  passthrough 
of  these  costs  in  individual  cases. 

The  final  rule  does  not  take  action 
under  NGA  section  5  to  modify 
producer-pipeline  take-or-pay  contracts. 
After  a  full  review  of  the  record  in  this 
case,  induding  the  data  obtained 
through  the  Commissions's  Order  No. 
500  take-or-pay  data  request  the 
Commission  condudes  that  section  5 
action  would  be  ineffective  or 
inequitable  or  both.  Because  the 
Commission's  section  5  authorify  is 
limited,  section  5  action  could  not  bring 
about  and  could  discourage,  the 
complete  restructuring  of  all  pipeline- 
producer  contracts  necessary  to  resolve 
fully  the  pipeline's  take-or-pay  problems 
and  complete  the  transition  to  a 


*  If  the  United  States  Court  of  Appeals  for  &e 
District  of  Cchmibia  has  not  completed  Judicial 
review  of  this  final  rak  by  Aat  data,  the 
Conunissioa  will  further  extend  the  December  31. 
1880  deadline  until  30  days  after  the  date  of 
iaeuance  of  the  court's  mandate  upon  completiaa  of 
Judicial  review. 


conq)etitive  wellhead  market  The 
Commission  also  believes  that  section  5 
action  would  improperly  interfere  with 
the  ability  of  parties  to  rely  on  private 
contracts  as  a  tool  for  structuring  basic 
economic  relationships.  Accordingfy. 
shice  pipelines  have  substantially 
resolved  the  bulk  of  dieir  take-or-pay 
problems  through  individually 
negotiated  settiements  and  since  the 
provisions  of  the  final  rule  discussed 
above  should  enable  pipelines  to  setUe 
the  remainder  of  their  take-or-pay 
problems,  the  Commission  will  not  take 
section  5  action. 

The  Commission  is  also  continuing  in 
effect  unchanged,  the  policy  statement 
on  GICs  as  a  means  of  avoiding  a  future 
recurrence  of  the  pipeline  take-or-pay 
problems  of  the  1980s.  The  Commission 
intends  to  develop  further  its  GIC  policy 
in  individual  cases  addressing  pipeline 
proposals  to  institute  GICs. 

Tlie  Commission  has  dedded  not  to 
restore  centred  demand  reduction  on  a 
generic  basis.  However,  restructuring  of 
the  pipelines'  relationship  with  their 
customers  continues  to  bis  an  essential 
element  of  the  Commission's  attempt  to 
foster  competition  in  the  natiual  gas 
industry,  llierefore,  although  the 
Commission  will  not  restore  the  contract 
demand  reduction  option  here,  the 
Commission  will  require  parties  to 
address  centred  demand  reduction 
mechanisms  in  conjimction  with  rate 
design  proposals  to  implement  pricing 
schemes  to  ration  capadty  (induding 
seasonal  rates  and  one-part  demand 
rates)  in  individual  rate  cases,*  and  in 
conjunction  with  pipeline  proposals  for 
GICs.  The  Commission  will,  however, 
amend  its  regulations  to  provide  for 
automatic  abandonment  of  pipeline 
sales  obligations  upon  a  customer's 
conversion  to  transportation. 

The  final  rule  also  seeks  information 
from  Tennessee  Gas  Pipeline  Company 
and  its  customers  in  order  to  enable  the 
Commission  to  address  the  AGA  court's 
concerns  regarding  the  Commission's 
decision  in  the  GMer  No.  500  interim 
rule  not  to  eliminate  retroactively  the 
centred  demand  reduction  provision. 

n.  The  Raootd  Upoo  Which  the  Final 
Rule  is  Based 

A  voluminous  record  of  comments 
and  data  submissions  by  parties 
representing  all  segments  of  the  natural 
gas  industry  has  been  compiled  in  this 
proceeding.  Comments  were  filed  by 
numerous  parties  in  connection  with  all 
issues  arising  imder  Order  No.  500  and 


•  Sto  Interstate  Natural  Gas  Pipeline  Rate  Deslga. 
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new  additions  to  gas  reserves  actually 
exceeded  current  production,  having 


Similarly,  the  average  residnatial  cost  of        During  1985,  with  a  deliverability 
gas  rose  fiom  $5.17  in  1982  to  $6X6  in  surplus  of  about  2  Tct  or  16.5  percent  of 
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its  sevtral  onkn  on  rdbtaikig  and 
■odificatiaM.*  bk  Oder  No.  S0»^  t^ 
riMwiHJiiii  fpedficatty  nquMted  UMt 
ttta  gartka  fiW.  ancag  ether  thiagii. 
inftwnMttion  coaciaipg  the  eflects  om 
pipeliBa  ereditiiig  liflMa  ol  the  THioaa 
provifltooa  adopted  i*  tkat  otder.  Tke 
comments  filed  te  mponse  to  these 
requests  have  provided  die  Cnmmiiiiiea 
usefal  infavBCtkn.  The  partiea  have 
also  pcavided  sane  additioBal 
infiofmatini  in  dxeir  reWeriog  requests 
of  Order  Noe.  500  and  SOO-C  and  in 
vaikius  otiMr  aiscettaBCfHis  fiUoes. 

Additional  informatiott  arailable  to 
the  CbmmissioD  wift  wspect  to  the 
stataa  (rf  the  takeKv^ar  probteiB  and 
dia  pfpdJBes^  oatstand^  lake-oriMy 
exposure  consists  of  a  large  aBwont  of 
data  twipflBd  freoi  a  variety  of  soerees. 
rirsi,  aa  indicated  in  CMer  No.  500^  Ae 
Coanaissiaa,  on  Aagust  28. 1987,  ieraed 
a  Take-or-Pajr  Data  Request  fFHtC 
FoiB  No.  S8S)  to  43  imsrslate  nataral 
gas  pjpeioea  regaidiaf  their  contracto 
with  prodooeni  Redacets  were  invitod 
to  file  sunttar  date,  h  respoase.  31 
pipeinee  sukadtted  data  en  aboet  10^500 
individaal  centracls.  Seven  prodacers 
also  vohmtarfly  fikd  data.  Vbr  die 
reporting  psrtod  coveted  by  the  data 
reqoests,  Jianawy  1, 1983  threap  ^8le 
30, 1987,  the  pip^hacs  reported  en 
oatstanding  take-er-pay  expeeuro. 
settlenoils,  piupajprnents,  contracts 
subject  (o  take-orpajr  and  th^ 
categories  ander  Ifce  Wataral  Cae  ftiBcy 
Act  of  1978  (NGPAX>*  and  oAer  reieted 
data.  Attached  as  Appendix  A  te  dda 
rule  is  a  suBSsnerjr  of  the  responses  to 
the  Cuuunlssion's  tak^or-pa  j  dsta 
request.  WHh  nwse  data,  the 
Commission  has  been  able  to  erahiato 
the  detelupiaents  in  the  take-or-pay 
situatioa  tluuu^  the  four  and  a  haUF 
year  period  tmaieJiately  preceding  fte 
issuance  of  CMer  Na  500L 

On  Apri!  n  and  12;  1988,  Ae 
Comndsston  convened  a  public  hearing 
on  the  Order  No.  500  final  rule.  In 
connection  widi  that  bearing  boA  the 
Interstate  Natnral  Gas  Assodatian  of 
America  (INGAA)  and  dte  Natara)  Gas 
Supply  Association  (NCSA)  submitted 
studbai  to  tte  CoanaiisstOB  conccmiag 
pipelines'  take-or-pay  expoaare  dmagii 
1987.  On  April  22, 1988,  the  Commission 
issued  a  notice  setting  fordi  the 
questions  each  Comnussioner  had  asked 
at  die  hearing  and  allowing  aXt 
interested  parties  to  file  written 
responses  by  May  Z7>  1988.  Eoduded 
among  die  questions  were  a  nomber 
concerning  die  INGAA  and  NCSA 


tkat 
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material  is  ito  I 
Ob  April  2ft  and  May  19»  1989^  in 

orders  a<kfressMi«  the  Masdi  31. 1989 
fiUogs  i»«de  imdet  Otdsr  No..  SOO'a 
altesaative  meckaaiam  fc»  recovery  of 
settlement  costs,  the  Coaunissioa 
requested  addtlioDal  itddrmatiaa  fivm 
20  of  the  22pipetinea  passing  tetoagb 
take-or-pay  s^tkoMOt  costs  ander  the 
altemative  ct?**"* '"tf*  mechanism.  The 
information  was  aot  requested  froak 
Southern  Natural  Gas  Company,  sjace  il 
had  an  already  approved  settlement 
concerning  lb  take-or-pay  reeavery. 
Also,  \i9V'^'\\*9  Valero  Transmisaian 
Cci^iany  did  not  make  a  Maich  3X 1980 
fifing  to  recover  take-at-pay  costa^  no 
informatiaa  was  requested  frosK  it  at 
that  time.  Specifically,  the  Crmmisirinn 
ordered  eack  pqieline  to  file: 


milHiistiiniliiiiiiiMiitiilMMnf  its  daiaed  tafca- 
or-pay  buyout  mad  beydswn  GMts  aad 
interest  calculatkuu  inrliwling  copies  of  all  its 
settlemenU  witk  its  producer  suppRecs  with, 
aa  explanation  of  die  take-or-pay  expomre 
for  MKH  year  seHtea  ana  tae  einomr  off 
exposure  thai  was  dlii'aslid  tfarougb  the 
settkneateL^> 

Ib  reapoeae.  ^  30  pi^riiRes  provided 
the  Ca— iasion  aabetaatiad  mf iwiis  tien 
ceaeeei^ng  teir  aetdeaacnte  and  dw 
amooDt  el  relief  obtained  ander  dKnL 
Tbat  infomaltaB  haa  been  used  at  the 
analysJahere^  The  two  pipe  law  snot 
aeb^BCt  to  dda  date  rcqaest  bad  fikad 
stBiitar  iBfanaatiaB  eoriicr. 

Ad^tienrfdnte  have  rfao  been 
obtained  in  phndings>  at  technical 
confeieaces,  and  in  faenal  testimony  in 
a  vari^  of  indMdanl  caaaa  ior  ipedfic 
pipetaca  invdving  Order  NoL  SOO 
prwienos  renews  and  lesiews  of 
buyouto  and  bugrdovraa  atteged  to  btt 
eligible  for  Order  No.  500  direct  bitting 
treatmenL 

The  ComndsskiB  baa  also  reviewed 
10-K  and  10-Q  foma  fikd  by  interstate 
pipehoes  vrith  the  Secwiitiea  and 
Exchange  CoauBisaiea  coBceraing  theii 
financi^  sitnationa.  Finally,  the 
Commission  has  had  avaiUhla  ta  U 
significant  iaSocmatian  csnceraiag  take- 
or-pay  contaiaed  in  various  trade  aad 
financial  poblicatians.  including  a 
September  1980  update  by  INGAA  of  ite 
take-or-pay  study. 

in.  The  Factnal  Beefcgraano 

A.  Tie  Developaaeat  of  the  Take-oe-Pay 
Isaua 

The  interstate  pipefines*  take  sr  pay 
problems  of  the  1980's  arose  fitim  the 
markK  tMa^aaom  onginatty  set  in 
motion  by  vartooapobctee  of  dM  19Kfa 


"  sm  *».iMii4GMfip»u»CB^«nac 
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and  early  to  BMd-197tf  s.  lite  arCificiaIfy 
lomi  canboasd  gaa  prices  of  dM»e  ycaee 
encoaraged  consaasers  to  aso  natueai 
gaa.  hereby  incrn using  drnmnd,  wh^ 
at  the  aane  time  dtecoocagiog  prwimeia 
froas  exploring  nsd  A^ig  for  aew 
supplies,  thereby  leduciBg  sopply.  The 
resulting  severe  goe  riiortages  in  dte 
interstate  market  led  to  enactment  of  die 
NGPA  in  1978,  in  which  Congress 
determined  "that  a  new  system  of 
natural  gas  pricing  was  needed  to 
balance  supply  and  demand.  ... 
Accordingly,  die  NGPA  provided  for  a 
phased,  partial  decontrol  of  most  neiv 
gas  prices.  The  NGPA  also  est ablisbed 
increased  (and  inixeasing]  ceiling  prices 
for  first  sales  of  new  gas  that  remained 
controlled  and  for  some  categories  of 
old  gas. 

However,  while  the  NGPA  provided 
needed  nuuket  inceativea  Cor  aew  gsa 
pioducticm  and  deliveriea  to  the 
interstate  ssaricet.  il  also  caueeik  et  least 
in  the  sfaort4era&.  artificiatty  higb  pricea 
for  new  gaa  supplies.  Becaase  ft  took 
tiase  f (V  pndocera  to  find  and  to 
prodnee  new  gas  soppties  in  tesiaanae  to 
the  ygber  natand  gaa  prteea.  and  ioe 
canaaasers  also  to  reqiond  to  hj^er  gae 
pricca  by,  for  exaarple,  tostaiing 
equqMneftt  in  order  to  switch  to  lower 
priced  altematrve  sopplies,  dte 
increased  prices  could  not  inmediately 
bring  va/ppty  and  demand  into  balance. 
Aa  a  resolt,  prices  were  bid  to  higher 
kvds  Iftan  diey  woaM  have  reeched 
had  prices  not  been  kept  artificially  low 
In  the  first  place.  This  was  exacerbated 
by  the  fact  that  the  NGPA  continoed  bw 
ceiling  prices  on  moat  old  gaa  sapplvps. 
so  that  only  aew  gaa  psicea  eoidd 
respond  to  the  market  As  a  resolt  dto 
ovecaS  weBhead  pdce  of  natural  gas 
increased  froaa  91  eante  in  1978  to  $2.43 
in  198SC  with  new  gaa  prices  going  even 
higber.** 

The  artificiatty  ki^  prices  ef  the  late 
1970's  and  eosly  19B0^s  caused  proAwers 
to  increase  great^  tha&  exploration  and 
drilling  (or  new  ^m  si^pBea.^^  By  1081, 
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new  additions  to  gas  reserves  actually 
exceeded  current  producdon.  having 
averaged  only  40  percent  of  current 
productioa  during  the  10  years  preceding 
enactment  of  the  NGPA.  At  the  same 
time,  pipelines,  expecting  demand  to 
continue  at  hi^  levels  and  even 
•increase,  and  recalling  their  recent 
experience  with  curtafiments,  continued 
to  enter  into  long-term  contracts  to 
purchase  additional  gas  supplies  at  high 
prices  and  subject  to  high  take-or-pay 
requirements. 

However,  by  1982,  demand  for  gas 
was  falling  High  natural  gas  prices, 
combined  with  decreasing  oil  prices,  led 
to  increased  fuel  switching,  particularly 
as  customers  who  did  not  already  have 
the  necessary  equipment  to  bum 
altemative  fuels  installed  it  The 
recession  of  the  early  1980's  and  warmer 
than  normal  weather  further  decreased 
demand.  These  factors  combined  to 
create  an  excess  of  the  supply  of  natural 
gas  (i.e..  current  deliverabiUty  bom  the 
nation's  gas  wells)  over  the  demand  for 
natural  gas.  The  deliverability  surplus 
persisted  for  the  remainder  of  the  1980's. 
In  1982  the  deliverability  surplus  was 
about  1.5  Tcf,  or  8.3  percent  of  totel 
deliverability.  By  1983,  wiUi  the  demand 
for  natural  gas  17  percent  below  its  1979 
level  ^*  the  deliverability  surplus  was 
about  4  Tcf,  or  nearly  20  percent  of  total 
deUverability.i* 

As  a  result  of  the  reduced  demand  for 
gas,  pipelines  began  to  incur  significant 
take-or-pay  liabilities  under  the 
contracto  entered  into  with  the 
expectetion  of  continued  hi^  demand. 
The  responses  to  the  Commission's  1987 
take-or-pay  date  request  indicate  that 
by  year-end  1983,  pipeline  take-or-pay 
exposure  was  $5.15  billion.  Take-or-pay 
exposure  increased  to  $6.04  billion  by 
year-end  1984,  and  $0.34  billion  by  year- 
end  1985." 

However,  in  spite  of  the  deliverability 
surplus,  the  average  price  paid  at  the 
wellhead  continued  to  increase,  rising 
from  $1.98  in  1981.  to  $2.43  in  1982,  $2.59 
to  1983  and  $2.86  in  1984."  The 
pipelines'  weighted  average  cost  of  gas 
(WACOGs)  also  continued  to  increaset 
averaging  $2.01  in  1981,  $2.46  in  1982. 
$2.76  in  1083.  and  $2.78  in  1984." 


>■  Ordar  No.  451.  FBRC  SUta.  a  Regi., 
RaguIaliaaaPMaiiiblaa  at  30J08. 
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Similarly,  the  average  residential  cost  of 
gas  rose  bom  $5.17  in  1982  to  $8.06  in 
1983  to  $6.12  in  1984.*o  While  tiiese  price 
increases  during  a  time  of  oversupply 
were  partly  due  to  the  automatic 
escalations  in  NGPA  ceiling  prices,  the 
more  fimdamental  cause  was  the 
inflexible  supply  arrangemente  between 
producers,  pipeunes.  LDCs.  and 
consumers  which  had  arisen  in  the 
earlier  era  of  a  tightly  price-controUed 
wellhead  market 

Under  these  arrangemente.  most  users 
of  natural  gas  could  obtain  gas  only 
through  piwdiases  bom  a  pipeline.  The 
pipelines  generally  exercdsed  their 
monopoly  power  over  transporteticn  by 
refusing  to  transport  gas  in  competition 
with  their  own  sales  (except  when  the 
customer  desiring  the  transportation 
could  switch  to  altemative  fuels  at  littie 
or  no  cost).  Local  distribution  companies 
(LDCs)  were  further  discouraged  from 
purchasing  from  sellers  other  than  the 
pipeline  by  minimum  bills  which 
required  them  to  pay  a  part  of  the 
pipeline's  demand  and  commodity  costs, 
including  ite  gas  costo..  even  if  they  did 
not  purchase  gas  bom  the  pipeline. 
These  practices  frustrated  the  move 
toward  a  competitive  wellhead  market 
initiated  by  Congress  In  the  NGPA. 
since  purchasers  could  not  obtain 
access  to  cheaper  sources  of  supply  than 
those  provided  by  the  pipelines,  for 
example,  by  purdiasing  directiy  bom 
the  producer.  The  result  was 
unnecessarily  high  costo  for  consumers 
of  natural  gas. 

The  Coimnission's  first  major  action 
to  address  these  supply  arrangemento 
was  the  issuance  of  Order  No.  380  on 
May  25. 1984.  requiring  pipelines  to 
eliioinate  commodity  costo  bom  their 
fninimiim  biUs.*^  The  Commission  has 
subsequentiy.  on  a  case-by-case  basis, 
eliminated  pipeline  minimum  bills 
altogether.'* 


••  EIA.  Natmal  Gaa  Monthly.  April  1088,  Tabk  4 
at  2a 

•>  Eliminatlaa  of  VariaUa  Coats  Fran  Cartain 
Natural  Gaa  Plpdina  Minimum  Commodity  Bill 
PloviaioBa,  40  Fad.  Rag.  22.778  Onna  1. 1984).  FERC 
Stets.  a  Raft,  Ragulatiana  Praamblaa  1982-1988 
1 30571:  f«A]rdaiiia(/ him/ atoy^RMfat/ in  ^art 
Oidar  Na  S80-A.  40  Fad.  Rag.  31  JSe  (Aug.  a  1984), 
FERC  Stats,  a  Ragk  Ragnlationa  Praamblaa  1962- 
1985 1 30584:  raA  ;V  dHuarf  oin/ Ofdar  c/an(/}a<t 
Ordar  Na  3804, 20  FBRC  1  ei.a7S:  mA'f  daniod 
Ordar  Na  380-C  40  Fad.  Rag.  43,825  (OcL  St  1984), 
FERC  SUta.  a  Raga,  Ragulationa  Praamblaa  1982- 
1085 1 3O807:  raft 'f  dniiMt  Ordar  Na  380-D.  20 
FERC  1 81.332  (1084);  affdlitpaH.  nrnandedinpatt 
tub  nom.  Wiacooain  Gaa  Ca  v.  FERC  770  F Jd  1144 
(D.C  Cir.  1086).  oart.  dmJed  mib  nom.  Tranawaatam 
Pipelina  Ca  v.  FERC  478  U.S.  1114  (lOM):  ordar  on 
mnomt  Oidar  Na  380-8, 35  FERC  1 81.384  (1008); 
nh-g  denied  Ordar  Na  38D-F,  40  FERC  1 81,180 
(1967). 

■■£«,  Eaat  Tannaaaaa  Natural  Gaa  Co,  40  FERC 
1  SI  JOL  leh-g  denied.  41  FERC  1 81,271  (1087),  a/Td 
in  part  and  rev'd  in  part.  883  F.2d  032  (0.C  Or. 


During  1085,  wltii  a  deliverability 
surplus  of  about  2  Td,  or  16.8  percent  of 
total  deliverability,"  the  average 
wellhead  price  of  gas  fell  for  the  first 
time  since  the  gas  shortages  of  the 
1970'8  began,  decreasing  from  $2.66  to 
$2.51.**  However,  pipeUnes'  WACOGs 
averaged  only  slightiy  less  in  1965  than 
in  1984  ($2.75,  instead  of  $2.78),**  and 
average  reridential  prices  raniained  at 
the  same  level  as  in  1984,  $6.12.** 

Furthermore,  even  though  many  gas 
purchasers  were  seeking  to  purchase  gat 
directiy  in  the  field  at  prices  lower  thui 
the  pipelines'  WACOGs,  pipelines 
continued  to  refuse  to  transport  gas 
where  such  transportetion  might 
displace  the  pipelines'  own  sales.  This 
displacement  the  pipelines  reasoned, 
could  cause  them  to  incur  even  greater 
take-or-pay  liability,  under  the  teke-or* 
pay  contracto  entered  into  during  die 
1970's  and  eariy  1980's.  than  they  were 
already  incurring. 

In  addition,  while  die  Commission 
authorized  special  programs  imder 
which  pipelines  were  given  blanket 
certificates  to  transport  gas,  the 
Commission  limited  the  purchasen  to 
whom  this  gas  could  be  transported  to 
fuel  switchable,  non-high  priority  end- 
users.  The  U.S.  Court  of  Appeals  f(»  the 
D.C  Circuit  vacated  the  Commission 
orden  authorizing  these  programs,  on 
the  ground  that  the  Commission  had 
failed  to  explain  why  reqidrlng  pipelines 
to  extend  die  benefito  of  these  services 
to  LDCs  and  captive  customen  would 
not  increase  die  benefito  to  these 
customen.*^ 

B.  Order  No.  436 

In  response  to  these  events,  the 
Commission,  on  October  9, 1985,  issued 
Order  No.  438,  taking  even  more 
fundamental  action  to  address  the 
pipelines'  continued  exercise  of  their 
market  power  over  transportation  than 
the  Commission  had  taken  in  Order  Na 
38a  In  Order  No.  436,  die  Commission 
found  that  die  pipelines'  refusal  to 
transport  gas  in  displacement  of  their 
own  sales  was  imduly  discriminatory 
because  it  caused  increased  costo  to 
consumen  by  denying  them  access  to 
gas  at  the  lowest  reasonable  prices.  The 


1088);  Tranawaatam  PIpalina  Ca.  32  FERC  1  SI  A» 
(1085),  reh^  denied.  38  FBRC  1 81.175  (1088),  afTd 
820  F  Jd  733  (5tfa  Or.  1007).  oarl  dhoiad  in  Sup.  Ct 
898(1008). 

■•  19n  Natural  Gaa  Yaaibook.  Figura  XL 

■*  EIA,  Natural  Gaa  Monthly,  ]una  108O  Tabia  4 
at  14. 

■•  EIA.  Natural  Gaa  Mondily.  Juna  1980  Tabla  • 
at  10 

■•  EIA.  Natural  Gaa  Mondily,  |una  1980  TabU  4 
at  14. 

■«  Maryland  Paopla'a  Coonaal  V.  FBIC  7«1  FJd 
780  and  788  FJd  450  (0.C  Or.  1985). 
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Commiasinn  fniiafl  that  the  lefasal  tn 

tcanqnct  waa  advarsaly  aflactiDg  tfaa 
1^1 ^ •■• _«. »»_ 


aadtbers^i^lBcat     AafinttiBtatranvoitadkx 

mosaic  diaa  &ay  sold,  Sao  TabLa  & 
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TalcoKV-pey  I 


PHB     FdlMil  ai|M»  /  Voi.  i<W  Wa  244  /  Thmsday.  Dwawibti  21.  tsm  /  fal**  maA  Regnlattnm 


ComwiMinn  fwiid  that  th«  wius^  t> 
ttanqMct  WM  adwNiy  •SBctiOg  tfa« 
economf  and  the  mtiaK.  Hia  mCumI  t0 
traaipost  W8«  aba  friutratiBg  tbt  goal  of 
the  NGP A  of  lalying  oa  a  coaopetiUva 
wallhaaA  maiiaL 

far  Hlht  of  theae  fisfdia^  tiha 
CoBMiaaiQai  aaardaed  ito  broad 
]uriadictioB  owcr  twnayattatioa  ci 
natural  gM  Hodar  the  NGA  aad  kha 
NGPA  to  revisa  lla  rcgulatioDS  gpweniag 
thft  istantata  traHpottatkiB  vL  aataral 
gaa.  Fint»  tha  CoBBiasifOA  le^ttircd  thai 
all  tifolinaa  parfenriog  leU- 
impIeBMotiBC  trantpoitjitfoik  aJihei 
ourauaot  ta  Uaak^  NCA  sectKn  7(c) 
jertificAtes  ot  NGPA  aectwn  3ll  (othas 
thas  eertaia  tar«ufiQrtati«»  uader 
grandfatheied  aBtborizatiooa).  provide 
such  ttanapoctatioB  «n  a 
ooadiaciiBiinatory  baatak  and  thef  «1^ 
become  0{pen-«cc8aa  tranepoiten. 
Saooad.  the  Coaniaiaaioa  held  that  a 
pipeline's  refusal  to  traosiKirt  gaa, 
becauaa  it  woald  diaplaca  ita  QWH  84ties 
or  becansa  U.  had  Bot  obtamed  rdiai 
from  Ua  take-Qt-pay  eoatoacta  witk 
producen,  would  be  uodaly 
diactiaBiaatory. 

TUidL  thft  CaoMuuiaB  required  epas- 
accaaa  yipalania  to  apee  to  dkiw  Ihair 
fim  aalaa  eaatamefa  to  a^utt  tteir 
"coBlracI  daanndr  fCI^  (the  BasBuam 
anwunt  of  gaa  th*  GOBteaMr  ia 
conlractaafly  enlittad  to  imtrhaat  an 
aagr  day).  ciidi»  to  lodaca  Ihft  level  or 
camert  it  fitoD  fitaa  aalaa  to  •  li^  to 
fizB  tianapottation.  Theae  a^tioaa  weto 
intended  to  aUow  fidl  le^airciaeBta  aad 
other  customers  of  a  pipeline  to  take 
advantage  of  transportation  by 
purchasing  gas  from  anotfier  supplier 
and  havo  it  traaaported  eiter  over  tet 
or  another  pipeMno.  The  CD  redacbaB 
option  woo  aiao  iataBdad  to  ledocc  Iko 
pipeline's  pieiantly  ooolcactad  fim 
capodty  ao  ftat  the  traaaaioaiaB 
capacity  coidd  ha  ara^able  to  Ofther 


oxIctiBKOittpliaci  andthersby  ^w  local 


t  adopted 

optional  praeedorea  i»  Qrdai  NoL  43*  iar 
graoiiag  eertificatea  far  lew  bdhtiea* 
serrkea^  and  operotiono  i^ended  to 
facilitate  a  pipchao'a  eatey  kito  aad  exit 
frxm  new  naikets  to  compete  with 


■*  Ordw  Nix  «a^  PBOC  9lal»  a  Rifis 

(1985). 

**  Order  Nb.  430-A.Af  ttStSBI.  TIm  GsamUaion 
inchuM  in  Order  Nv.  43a-A  ■  table  showing  Ikat 
piptUnat  had  filed  with  the  Commission  to  racover 
•bout  S80  million  ia  aeflteinent  payments.  In  return 
for  thaat  paymenta,  tlw  prodnean  had  aivea  tb« 
pfpe&M*  ever  tW  inilBon  of  taka-or-pay  refieL 


caatonan.  imiaaBly  Umltad  t»  OBO 
•uivliar.  afoceaa  to  odiM  aoppUaia.  Tho 
tadforano 


Commiaaioa  alao  pvavidBd  i 
abandomaBl  of  gu  aanrliao  (^ 
producer  wippliaa),  aul^K^  ^  cadocad 
takaa^  la  flcdu  that  thoaa  n^iUao  coald 
be  made  availablo  ta  difE»«it 

CU8tQIBiI& 

Laatt  tho  CnrnniitfMfln  did  not  talbo 
specific  new  action  in  Order  No.  4at  ta 
reliava  pipelinea  from  theic  take-or-pay 
contcacta^  The  CommiMioa  did  not  taha 
actioa  to  modify  produAu-pipeliaa 
contracta  lacgaly  becaoae  it  befievod 
thai  such  actioa  "would  taiaa  extewaaly 
aatiau  qmeationa  tegarding  tha  ability  of 
pdvata  pactiaa  in  the  gaa  praductiait 
industry  to  laly  on  pnvata  GSBteacta  aa  a 
tool  for  stracturing  baaic  aconeaiiM? 
f^}^ffffmhip«"  tft  gg^  thoa  CDold 

advendy  affect  the  mawa  towaid  > 
deregulated  gaa  oooBBodity  maikaft 
started  by  the  NGPA  Tho  Coa«aiaaioa 
did,  howeveir  reaffirai  ita  Apnl  188& 
policy  ttatemenf  and  iDteppsatativcEuk 
OB  paynx^a  ta  settle  the  taka-oc-^y 
liabilitiea  under  yutso  Qoatsaets.  Ia  Uiat 
policy  stateaMot  aad  iataipv^ative  ralo, 
tha  Commiaaka  held,  amoag  othai 
things  dMt  aetllemml  paymaoto  da  Bst 
violate  NGPA  Tide  I  ceiliag  pricaa  aad 
that  the  Coauniasioa  woidd  evaluate  tha 
pipeQae's  recovery  of  settleBOoU  coata  in 
individual  cat*  fifioga.  The  Comauaaioa 
stated  that  pumiant  to  theae  policiea.. 
piaeliaea  had  "loada  vegiesa  i& 
renegotiating  their  contracta  aad 
Bubatantial  liabilitiea  have  beea 
setded."  "  The  CoaoBuaaioA  alaa  stated 
that  it  would  coaaider  aay  te%ue8la  ioi 
abandonment  aeceasacy  to  carry  out  a 
settlement  of  a  take-or-pay  obligatioa  on 
aa  expedited  basis.**  FlaaHy,  tha 
CoBimissiaa  atated  that  U  lacked 
authonty  to  modify  coatoacts  fot  die 
sale  of  non-jurisdictional  gas  aad  that  it 
would  be  inequitable  to  modify  only  the 
contracts  still  subject  to  the 
Commission's  NGA  jurisdiction. 

C.  Ecoiiuotic  DeveHupuientt  After  Oixtet 
N<k4M 

tci  )90K.  tnv  nrat  fBu  yearnnlewing' 
issuance  of  Order  No.  436,  pipelines  Eor 


••lecra.  f  zm  sspm  Res  MOTetApr.  k 

M8B(  ^Kl  Slaa.  a  RagK,  Rtfuhflon*  ReamUH 
1982-1988  taO;S37. 
•>  nA.SUtMtficfco»attfitol»H»aiiaC— 
ilB89.X^I»Ual4a. 

^^^KA«  pMnBvGS9  IMBiiQIy^  ptB^  xB^H  xBOte  4 
alM. 

•*BA.  Natural  Gaa  Monthly,  June  isaa  Tahlt4 
at  14. 


Aafirat  tiaio  ttaaapioitad  ka  ( 

moM  g^a  thaa  &ay  aald.  SaoTabU  & 
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Tcf  to  aadw  tTcf.  whilat  toanaportatka 
incMaaed  bam  &STcf  totATci*^  WiA 

the  delivafabiyiap  aaephia  GOBtJwMog 
and.  indeed  iacieoaiBg  from  1&» 
perceal  oi  talal  detivenbili^  in  ttK  ta . 


declaid 


aha^ny  thaatlMjp 


of  tLSl  to  SlM^*  PazdHtiBDre,  jbrdhe 
first  time,  the  decrease  in  wel&aod 
prieea  began  to  flow  thooaah  tB) 
residential  iiiaiiisaiia  wmwaideattat 
peieeo  fioaOy  ^eppiag  fraat  an  awerago 
of  $6.12  duiiiig  ItK  to  aa  average  of 
$SJS  duriag  19M,*^  Mcea  19 
commercial  aad  iadaaMal  oaets  Ml 
even  moro  slecplyv  froan  an  average  of 
$SL5»  during  IMS  to  $5Jt  Airing  19W  far 
eaaaaerdata  aad  aa  averago  af  tSwSft  ta> 
$3.23  for  iMkietriab.**  Thao^  ia  19M^ 
coaaoBiera  and  odMruaera  bcgaa  to 
raalao  the  beneftta  <rf  coaipetitiea  in  *e 
aatural  gao  industry. 

Donng  1900',  pipeRiies  also  eontinoedl 
to  Bccme  take^^jT-psty  nabuifie&  WTth' 
pipefaie  sder  JWaeasfag  by  eren  more 
than  they  bad  fai  IMS.  piyvfiuea^ 
ontMandfng  take-or-pay  obligations 
conttnned  to  bicrease,  ahhoegh  at  s 
slower  pace  liian  in  1985.  Wl^  pipeline 
take-or-pay  exposure  had  increased 
from  $6  billion  to$9.34biIKon  in  1985.  ft 
mcreased  to  $ta7  biffion  fri  1988. 
Although  pipelines'  tahe-ot-^y 
exposure  was  increaaiB^  pipeGnes  were 
also  entering  hilo  sigpiffcant  take-or-pay 
settlements  with  producers.  In  fact» 
according  to  the  responses  to  die 
COmmIssion'8 1987  take-or-pay  data 
request,  by  mid-isa?,  pipelines  had 
resolved  nearly  $14  bOIion  of  take-of- 
pay  exposure  through  settlements  which 
in  no  year  averaged  more  than  17  ceafs 
on  the  doUai.  See  Tabk  1.**  The  take- 
or-pay  exposure  so  resolved  was  about 
56  percent  of  tha  over  $24  biffioBL  taka- 
or-pay  liability  incurred  by  pipaBaea 
through  tha  ralddia  of  1987.  Pipefiaea 
received  additional  takenir-pay  relief 
through  celeeae  ayeement  creditsw  By 
mid-1987  pipe^ea  had  releaaed  1JB31 
TBtu  of  gaa  in  return  ior  suck  aetStSb 


iiaia^taU»« 


•■EIA,NaiHi^Caal 
at  14. 
*•  Tha  «ata  lal  toflk  In  TablM  1  and  a  and  i» 

supplied  la  tha  f ammiaeinn  by  Ih*  pifaHiaa  >a 

iiipiiilair  ifcJlai  awiaiiiH  arera  rlariTiafl  arrnrifimie 
Ifaa  fanaat  Md  B^hadabwx  «aci&aA  hv  *• 
Cooimiasion  in  the  data  taquaaf  for  StaadaadWiV 
tha  daU  ac  vHie  oatifluiaa  andaay  iMt  Hflast  the 
actuariake.«r-pay  itabHily  ar  fcanafllafctaiiiaifhii  a 
pipeliaa  under  a  particaUr  taka-oa-paj  eanbad. 


«. 

ftapeywetHiPl 

S 

Taksor-pey  wtttemanli 

1 
TBTUCn 

sta 

WMBTt) 

1i*»<ir-pey  roM  KMCiMd  for 
••chyMr 

tssr 

Amount 

doiiarof 

lanaitZl 

TBTU 

tb« 

V 

MMBTU 

«ta 

MMBTU 

XBM 

1989 , 

25 

88 

T2 

■» 
33 

0.0B 

ai8 
Oil 

0.12 

0.12 

3.01 
273 
2.88 

9jtr 

3.50 

63 
205 

401 
«41 
541 

222 
1039 

585 
1680 

1077 

0.7D 
3.19 
1.05 
SJ» 
8S0 

3.14 
3.07 
8:84 
J:03 
2.» 

OjOI 
0.90 

Qxa 

0J81 
0:91 

028 
0J8 

MA 

1964 U „■■ 

Oj08 

198$ i,^ , 

O.10 

*otm              1,                           

0.12 

1987 -!.._ -_. 

0.17 

0.71 

1M1 

nm 

1M 

«.12 

[1]  Prepaymenta  are  payments  made  to  producers  in  the  expectation  of  ttie  pipeline  receiving  at  aome  future  lime  a  volume  of  gaa  SBiociated  witti  ttw 
prepeymenL 

[2]  Reteated  gas  volumes  are  volumes  released  In  return  for  a  take-or-pay  credtt  attributable  to  the  released  volumes. 

[3]  1  TBTU -1,000.000  MMBTU. 

Some  of  the  data  provided  in  this  tat>le  are  based  on  krformation  supplied  to  the  Commisston  by  ttte  pipelines  in  response  to  Commiaakxi  data  requests.  The 
reported  dollar  amounts  were  derived  acconjing  to  the  fonnat  and  metho<x>logy  specified  by  the  Commission  in  the  data  requests  for  standaiiiiing  the  dMa.  or  were 
estimates  and  may  not  reflect  the  actual  tak»ors>ay  KabHily  or  beneM  obtained  by  a  pipeline  under  a  particuiar  takeor-pey  oonlract 

Source:  FERC  Form  No.  593  (Also  see  attached  Appendix  A  and  discusaion  therein  of  quaMcalione  of  data  dtaplayed  above.) 

During  1986  and  the  first  half  of  1987 
the  amount  of  take-or-pay  exposure 
pipelines  were  able  to  resolve  through 
settlements  and  credits  increased 
dramatically  over  the  amount  similarly 
resolved  in  1985,  although  the  cents  on 
the  dollar  paid  for  these  settlements  also 
increased.  In  1986  pipelines  settled  $5.09 
billion  in  take-or-pay  exposure 
compared  to  $1.95  billion  in  1985.  During 
the  first  half  of  1987.  pipelines  settled 
another  $3  billion  in  take-or-pay 
exposure.  Hie  cents  on  the  dollar  paid 
for  these  settlements  increased  from  10 
cents  in  1986  to  12  cents  in  1986  and  17 
cents  in  the  first  half  of  1987.  As  was  the 
case  with  take-or-pay  relief  through 
settlements,  take-or-pay  relief  through 
release  agreement  credits  also 
increased.  Volumes  released  with 
credits  increased  bom.  401  TBtu  in  1985 
to  541  TBtu  in  1986  and  541  TBtu  in  just 
the  first  half  of  1987. 

While  the  deliverabilify  surplus 
resulting  &<om  the  market  distortions  of 
the  1970'8  and  early  1980's  continued  to 
cause  pipelines  to  incur  take-or-pay 
liabilities  tmder  their  contracts,  by  1985 
and  1986  it  was  also  causing  many 
producers  significant  problems.  The 
average  wellhead  price  for  gas,  which 
had  decreased  frt>m  its  $2.66  peak  in 
1984  to  $2.51  in  1985,  decreased  even 
more  to  $1.94  in  1986.*^  Total 
consumption,  which  had  fallen  in  1985. 
continued  to  fall  in  1986;  consumption  in 
1986  was  about  16  Tcf  as  compared  to 
about  18  Tcf  in  1984.*"  After  1983. 
pipelines  reduced  their  take  levels 
substantially  below  take-or-pay 


requirements  in  their  contracts.*'  and 
did  not  honor  the  bulk  of  their  resulting 
take-or-pay  claims.  The  responses  to  the 
Commission's  1987  take-or-pay  data 
request  indicate  that  although  pipelines 
had  incurred  total  take-or-pay  exposure 
of  over  $24  billion  or  more  during  the 
period  January  1. 1983  through  June  30, 
1987,  during  the  same  period  they  made 
take-or-pay  payments  for  gas  totalling 
only  $700  million  or  $.7  bilhon.*° 

Perhaps  the  primary  purpose  of  take- 
or-pay  clauses  is  to  guarantee  producers 
a  minimum  level  of  income  in  order  to 
pay  off  loans  and  cover  current 
operating  expenses.'**  Producers  must 
make  substantial  investments  in  order  to 
explore  for,  and  produce,  natural  gas. 
Often,  the  necessary  private  financing 
would  be  unavailable  in  the  absence  of 
a  take-or-pay  or  similar  clause  providing 
for  revenue  to  pay  off  loans.  The  take- 
or-pay  clause  thus  serves  as  a 
legitimate,  bargained-for  risk  allocation 
mechanism  and  requires  pipelines  and 
their  customers  to  compensate  the 
producer  in  part  for  the  risks  the 
producer  incurs  in  making  substantial 
investments  in  order  to  meet  the  supply 


"  EIA.  Nakval  Gas  Monthly.  June  1980,  TaUe  4 
at  14. 
•*  19B8  Natural  Gas  Yearbook,  Table  XL 


**  The  responses  to  the  Commission's  take-or-pay 
data  request  show  that  in  the  aggregate,  during  die 
period  1983  through  1986  pipelines  took  about  44 
percent  of  deliverability  while  their  take-or-pay 
obligations  were  about  66  percent  of  deliverability. 

«»  Another  $14  billion  of  exposure  was  settled  by 
payments  of  17  cents  on  the  dollar  during  1967  and 
lesser  amounts  during  earlier  years. 

*'  Take-or-pay  clauses  have  also  been  included  in 
producer-pipeline  contracts  for  other  purposes.  For 
example,  the  ultimate  amount  of  natural  gas 
recoverable  from  some  reservoirs  is  greater  if  the 
gas  ia  produced  at  a  high  rate.  This  is  true  of  the 
laige  number  of  water-drive  reservoirs  in  the  Outer 
ContinenUl  Shelf  (OCS).  In  many  of  those 
leservoirs,  unless  the  gas  is  produced  at  a  rapid  and 
relatively  constant  rate,  water  can  entrap  a  part  of 
the  gas  in  the  reservoir,  making  it  impossible  to 
produce  the  entrapped  gas.  A  take-or-pay  clause 
serves  to  encourage  the  necessary  takes  of  gas. 


needs  of  these  pipelines  and  their 
customers.  Producers  thus  made 
substantial  investments  and  banks  and 
others  made  substantial  loans  in 
reliance  on  the  take-or-pay  clauses  in 
their  contracts  with  pipelines.  Pipeline 
failure  to  make  prepayments  meant  that 
producers  were  not  receiving  the 
revenue  they  had  anticipated. 

The  loss  of  revenue  to  producers 
during  die  mid-  and  late  1980'8  as  a 
result  of  falling  gas  prices,  falling  sales, 
and  few  take-or-pay  payments, 
combined  with  a  simultaneous  decrease 
in  oil  prices,  has  had  serious  adverse 
effects  not  only  on  producers,  but  on  the 
entire  economies  of  the  producing 
regions  of  the  nation.  Many  producers, 
particularly  small  producers,  went 
bankrupt,  defaulting  on  loans  from 
banks  secured  in  part  on  the  basis  of 
minimum  revenue  levels  provided  for  by 
the  take-or-pay  clauses  in  their  sales 
contracts,  lliis  in  turn  caused  numerous 
banks  in  the  producing  regions  to  fail, 
with  the  result  that  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  through 
foreclosures  of  producer  properties,  is 
now  a  substantial  oil  and  gas  lease 
owner.**  As  the  effects  of  producers' 
loss  of  revenue  spread  through  the 
economies  of  the  producing  regions  of 
the  nation,  the  unemployment  levels  in 
those  regions  rose  significantly  above 
the  national  average.** 

While  these  adverse  effects  have  for 
the  most  part  been  limited  to  producing 
states,  the  collapse  in  exploration  for 
new  gas  supplies,  if  continued,  could 
create  the  potential  over  the  long  term 


«■  See  Petition  of  FDIC  filed  December  31, 1987. 

**  See  Table  2  comparing  the  unemployment  rates 
in  Texas  and  Louisiana  from  1975  to  1988  to  the 
national  average  unemployment  rates  during  the 
same  period. 
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for  new  gas  shortages,  with  all  the  same 
adverse  effects  for  the  nation  as  the 
shortage  of  the  19708. 

D.  The  AGO  Decision 

Numerous  parties  appealed  Order  No. 
436  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  On  June  23. 1987,  the  court 
issued  its  decision  in  Associated  Gas 
Distributors  v.  FERC(AGD).  The  court 
generally  upheld  the  substance  of  Order 
No.  436.  The  court  observed  that  the 


Commission  had  found:  "(a)  that 
pipelines  continue  to  possess  substantial 
maricet  power  (b)  that  they  have 
exercised  that  power  to  deny  their  own 
sales  customers,  and  others  without 
fuelswitching  capability,  access  to 
competitively  priced  gas;  and  (c)  that 
this  practice  has  denied  consumers 
access  to  gas  at  the  lowest  reasonable 
rates."  **  The  court  found  that  these 
findings  were  basically  tmchallenged  by 


««824F^atg99. 


the  parties  seeking  to  overturn  the 
Commission's  order.  The  court  upheld 
die  Commission's  authority  under  the 
NGA  and  the  NGPA  to  require  that  all 
pipelines  performing  self-implementing 
transportation  must  do  so  on  a  not 
unduly  discriminatory  basis.  The  court 
also  upheld  the  rate  provisions  of  Order 
No.  436,  the  optional  certificate 
procedures,  and  the  Commission's 
earlier  policy  statement  relating  to 
buyouts  of  take-or-pay  obligations. 
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The  court,  however,  remanded  Order 
No.  436  to  the  CommiMion  for  it  among 
other  tilings,  to  "^ore  convincingly 
address"  die  take-or-pay  issue.**  The 
court  concluded  that  the  Commission 
had  failed  to  give  reasoned 
consideration  to  claims  that  open-access 
transportation  would  deny  pipelines  the 
bargaining  power  necessary  to  settie 
their  take-or-pay  hability  with  producers 
and  would  have  the  effect  of  decreasing 
pipelines'  gas  sales  and  imposing  the 
resulting  increase  in  take-or-pay  costs 
on  those  customers  unable,  or  unwilling, 
to  buy  gas  from  non-pipeline  suppliers. 
The  court,  however,  specifically 
declined  to  "require  that  FERC  reach 
any  particular  conclusion"  with  respect 
to  the  take-oi^pay  issue,  stating  that  it 
"merely  mandate[d]  that  [the 
Commission]  reach  its  conclusion  by 
reasoned  decisionmaking."  ** 

E.  Order  Na  600 

On  August  7rl987,  to  coincide  with  the 
issuance  of  the  court's  mandate  in  the 
AGD  case,  the  Commission  issued  Order 
No.  500.  entitied  "Interim  Rule  and 
Statement  of  Policy."  Order  No.  500  was 
issued  in  order  (1)  To  ensure  that  open- 
access  transportation  arrangements 
"remain  intact,"  *"*  and  (2)  to  meet  the 
court's  concerns  regarding,  inter  alia. 

,  the  take-or-pay  Uability  of  the  pipelines 

'  resulting  from  open-access 
transportation.  The  Commission 
explained  that  it  was  taking  a  "series  of 
interrelated  actions  designed  to 
substantially  mitigate  the  effects 
of  *  *  *  [its  open-access]  rule  on 
pipeline  take-or-pay  problems  and  to 
provide  some  relief  from  take-or-pay 
problems  not  related  to  or  aggravated  by 
the  [open-access]  transportation 
regulations."  ** 

Stressing  that  "all  segments  of  the 
industry  should  shoulder  some  of  the 
burden  of  resolving  the  [take-or-pay] 
problem,"  **  the  Commission  took  the 
foUowing  actions:  (1)  The  adoption  of  a 
crediting  requirement,  as  a  condition  on 
open-access  transportation,  designed  to 
minimize  aggravation  of  take-or-pay 
problems  and  assist  pipelines  in  the 
negotiation  of  take-or-pay  obligations; 
and  (2)  the  issuance  of  two  poUcy 
statements,  one  announcing  a  method  of 
aUocating  take-or-pay  settlement  costs 
equitably  among  pipelines  and  their 
customers  and  the  other  announcing 
standards  for  a  new  gas  inventory 
charge  designed  to  prevent  future 


**  824  P Jd  at  1044. 

••  824  F  Jd  at  lOSa 

*''  FERCSUta.  a  Raga.  at  SaTM. 

••  FERC  SUts.  a  Rega.  at  saTTS. 

**  FERC  SUta.  a  Raga.  at  saTTS. 


accumulation  of  unfunded  take-oi^pay 
coste.*» 

The  Commission's  crediting  rule 
required  producers  to  make  an  offer  of 
credits  for  transported  volumes  against 
take-or-pay  liability  as  part  of  a  request 
for  transportation  services.** 
Specifically,  a  pipeline  would  have  no 
obligation  to  transport  a  particular 
producer's  gas  unless  that  producer 
offered  to  credit  the  volumes  to  be 
transported  against  the  pipeline's 
existing  take-or-pay  liability  under  any 
pre-]une  23, 1987  contract  with  the 
producer.**  The  Commission  explained 
that  this  crediting  requirement  was 
Intended  to  help  prevent  aggravation  of 
take-or-pay  liability  particularly 
because  it  would  permit  credits  to  be 
applied  against  any  such  contracts, 
including  high-cost  contracts,  and  a 
pipeline  would  not  have  to  show  any 
displacement  of  its  own  sales  volumes 
in  order  to  obtain  this  credit*' 
Following  Order  No.  50a  the 
Commission  made  various  adjustments 
to  the  crediting  mechanism  in  Order 
Nos.  500-B**  and  50(>-C.**  These 
adjustments  addressed  concerns  raised 
In  comments  on  and  requests  for 
rehearing  of  Order  No.  500. 

The  Commission's  two  policy 
statements  dealt  with  the  allocation  of 
take-or-pay  costs  between  pipelines  and 
their  customers.  The  first  dealt  with  the 
passthrotigh  mechanisms,  and  related 
procedures,  that  pipelines  could  utilize 
to  recover  the  costs  of  buying  out  or 
buying  down  existing  take-or-pay 
obligations,  le.,  the  costs  of  settUng 
claimed  liabilities  under  existing 
contracts  with  producers  and/or 
reforming  take-or-pay  and  other 
provisions  in  those  contracts.  The 
mechanism  and  procedures  were,  as  the 
Commission  stressed,**  adopted  in  light 
of  comments  received  in  response  to  the 
proposed  take-or-pay  policy  statement 
issued  in  FERC  Docket  No.  PL87-3- 
000.*» 


M  in  additlaa  dia  Coininiaaion  autad  iU  Intant  to 
raquira  that  plpalinea  aubmit  'Woimatioa  ralating 
to  tfaalr  taka-OTiMy  problema  *  *  *  In  order  to 
aaaiat  tfaa  Coauniaaiaii  in  developing  a  final  rale." 
FERC  Stata.  *  Raga.  at  saTTS.  Snbaeqnently.  the 
Commiaaion  aerved  plpellnea  with  a  data  laqueat  to 
aUdt  data  about  taka-or-pay.  and  invited  producera 
to  aufamit  the  aame  type  of  data. 

•I  FERC  SUta.  a  R^ia.  at  saTSO. 

•1  FERC  SUta.  a  Raga.  at  30847. 

••  FERC  SUta.  a  Rega.  at  S0,7Ba 

**  FERC  Suta  a  Rega..  Ragulationa  Preamblea 
130^72(1087). 

■*  FERC  SUta.  a  Ragi.,  Ragnlatiana  Pnamblae 
130788(1087). 

••  FERC  SUta.  a  Rega.  at  30784. 

•*  Fad.  Rag.  747S  (1087),  38  FERC  161.230 


The  buyout  buydown  poUcy 
statement  reiterated  that  all  pipelines — 
whether  or  not  they  agreed  to  open- 
access  transportation — would  be 
permitted  to  pass  thr<)ugh  all  prudently 
incurred  settiement  costs  in  their  sales 
commodity  charge.  The  Commission 
also  provided  for  an  alternative, 
equitable  sharing  mechanism,  under 
which  open-access  pipelines,  if  they 
agreed  to  absorb  between  25  percent 
and  50  percent  of  their  take-or-pay 
costs,  could  apply  to  recover  an  equal 
share  of  the  costs  through  a  fixed 
charge.  If  a  pipeline  were  to  elect  to 
absorb  less  than  50  percent  the  costs 
remaining  after  an  equal  amoimt  were 
assigned  to  the  fixed  charge  could  be 
assigned  for  recovery  through  a 
volumetric  surcharge  appUed  to  both 
sales  and  transportation  throughput** 

As  part  of  this  policy  statement  the 
Commission  also  adopted  a  rebuttable 
presumption  that  where  a  pipeline 
agreed  to  absort)  at  least  25  percent  of 
its  take-or-pay  costs,  the  remaining 
costs  that  could  be  passed  through  were 
prudenUy  incurred.  The  Commission 
stated  its  Intent  not  to  initiate  prudence 
reviews  on  its  own  motion  in  such 
circumstances.  Intervening  parties 
would  be  permitted,  however,  to 
challenge  the  passthrough  on  grotmds  of 
Imprudence.  In  that  event  the  pipeline 
could  then  recover  fiom  such 
intervening  party  whatever  amount  (up 
to  100  percent)  that  the  pipeline  proved 
was  prudent** 

In  addition,  the  Commission  adopted 
a  "sunset"  provision  providing  that  the 
equitable  sharing  mechanism  would  be 
available  for  a  year  and  a  half  fit>m  the 
effective  date  of  Order  No.  500— /.e, 
until  December  31, 1988— In  order  to 
resolve  take-or-pay  problems  and 
recover  the  resulting  costs.***  In 
subsequent  orders  on  rehearing,  the 
Commission,  inter  alia,  adopted  an 
extension,  from  the  December  31, 1988 
date  to  March  31, 1989,  "for  the  filing  of 
final  tariff  sheets  including  all  take-or^ 
pay  buyout  and  buydown  costs  eligible 
for  recover}'  under  the  [equitable 
sharing]  mechanism."  **  The 
Commission  also  adopted  the  "Utigation 
exception"  to  the  sunset  provision.  For 
producer-pipeline  contracts  that  were  in 
litigation  or  arbitration  on  March  31. 
1989,  "the  Commission  will  permit  a 
pipeline  to  file  by  that  date  to  include  in 


••  FERC  SUta.  a  Raga.  at  3O78S-0O 

**  The  Conmiaaian  haa  anbaeqoently  decided  in 
kBdividnal  paaathrongh  caaea  that  any  additional 
amoonU  to  be  facovered  by  tiw  pipeline  would  be 
lacoteied  through  a  fixed  taka-orpay  diaiga. 

••  FERC  8UU.  a  Rag*,  at  3O702. 

•>  FERC  SUta.  a  Regt.  at  S1JB7. 


its  tariff  language  permitting  the  pipeline 
to  pursue  the  litigation  to  its  natural  end 
of  judgment  and  final  appeal  or 
settlement  and  then  to  file  to  recover 
eligible  costs  resulting  from  these 
contracts 'tmder  the  equitable  sharing 
mechanism.'*  *• 

In  its  second  policy  statement  the 
Commission  adopted  certain  principles 
to  avoid  the  recurrence  of  unhmded 
take-or-pay  costs  in  the  future,  by 
"e8tabUsh[ing]  the  parameters  in  which 
pipelines  may  file  to  recover  tiie  costs  of 
maintaining  supply  for  their 
customers."  **  To  that  end,  the 
Commission  stated  it  would  allow  any 
open-access  pipeline  to  adopt  in  its 
tariff,  a  Gas  biventory  Charge  (QIC)  for 
"standing  ready"  to  satisfy  its  firm  sales 
customers'  contract  requirements.**  The 
Commission  explained  that  this  policy 
was  intended  to  allow  pipelines  to 
require  firm  sales  customers  to  pay  on  a 
current  basis,  through  this  charge,  the 
non-facilities  costs  of  maintaining  gas 
supply  for  the  systeuL**  The 
Commission  stated  that  by  contrast 
under  existing  one-part  purchase  gas 
rates,  a  pipeline  must  contract  for 
suppUes  and  stand  ready  to  satisfy  its 
sales  customers'  contract  requirements, 
but  its  customers  are  not  required  to  pay 
for  this  service  on  a  current  basis.  In 
existing  sales  rates,  tiie  demand 
component  consists  only  of  costs  for 
transportation  facilities.  The  gas  sales 
reservation  component  is  paid,  perhaps 
years  later,  in  the  form  of  passed- 
through  takeK>r-pay  charges. 

The  Comoiission  reasoned  that  the 
GIC  would  have  the  dual  effects  of 
making  a  pipeline's  customers  "careful 
in  nominating  their  demand  because 
they  will  pay  on  a  current  basis  for 
excessive  nominations"  and  making  a 
pipeline  "more  careful  in  contracting  for 
long-term  suppUes"  because  customers 
would  be  unwilling  to  pay  on  a  current 
basis  the  costs  of  maintaining  excessive 
supplies.**  The  Commission  explained 
that  through  the  GIC,  it  was  "seeking  to 
establish  a  rational,  efficient  pricing 
structure  for  the  pipeline  merchant 
function  with  emphasis  on  reciprodfy 

i| 

•I  FERC  SUK  a  Rage,  at  sues. 
•■  FERC  SUU.  a  Rega.  at  30782. 
•*  FERC  SUti.  a  Raga.  at  307S2. 
•*  FERC  SUIa.  a  Ragi.  at  307VS. 
**  FERC  SUIa.  S  Ragi.  at  307B3. 


and  consideration  of  service  obligations 
under  the  increased  options  available  to 
a  pipeline's  sales  customers."  " 

P.  Economic  Developments  after  Order 
No.  500 

In  1987  and  1988,  transportation  by 
pipelines  increased  fiom  about  9.8  Tcf 
during  1986  **  to  over  15  Tcf  during 
1988.**  Pipeline  sales  continued  to 
decline,  although  at  a  slower  rate  than 
during  the  two  preceding  years.  Sales 
decreased  from  about  7.8  Tcf  during 
1986  ^*  to  about  5  Tcf  during  1988.*  * 
Both  wellhead  prices  and  pipeline 
WACOGs  fell  siffiificantly  in  1987  and 
then  stabilized  in  198a  In  1987.  wellhead 
prices  fell  from  an  average  of  $1.94  in 
1986  to  an  average  of  $1.67,**  and 
WACOGs  fell  fiY)m  an  average  of  $2.32 
in  1986  to  an  average  of  $2.05.**  In  1988, 
wellhead  prices  and  WACOGs 
remained  essentially  the  same,  at  $1.71 
and  $2.04  respectively.  A  survey  by  the 
American  Gas  Association  of  55  LDCs 
found  that  by  1988,  LDCs'  customers  had 
benefitted  slgnlficantiy  fiom  the  spot  gas 
purchases  made  possible  by  open  access 
transportation.  The  survey  showed  that 
in  1984  an  average  residential  gas 
customer  paid  $1^  for  100  Mcf  of  gas, 
but  In  1988  the  same  customer  paid  $530. 
Adjusted  for  inflation,  and  shown  in 
1984  constant  dollars,  the  cost  for  100 
Mcf  of  gas  fell  21  percent  fiom  $594  to 
$471.** 

Until  1987,  as  transportation  by 
pipelines  increased  and  their  sales 
decreased  (reducing  the  pipelines' 
abUify  to  take  gas)  the  pipelines'  take- 
or-pay  liabUities  had  also  grown. 
However,  as  illustrated  by  the  graph  In 


"  FERC  suta.  a  Rega.  at  30704. 

••  EIA.  Sutiatica  of  InteiaUU  Natural  Caa 
Pipeline  Companlea  1088,  Table  12  at  48  (November 
1080). 

**  EIA.  sutiatica  of  blafaUU  Natural  Gaa 
Pipeline  Companiea  108O  Table  12  at  48  (November 
1080). 

**  EIA.  sutiatica  of  InteiaUte  Natural  Gaa 
Pipeline  Companiea  108O  Table  12  at  48  (November 
1080). 

*>  EIA.  sutiatica  of  InteiaUte  Natural  Gaa 
Pipeline  Companiea  108O  Table  12  at  48  (November 
1080). 

*■  EIA.  Natural  Gaa  Moothly.  lune  1080,  Table  4 
at  14. 

*•  EIA.  Natural  Gaa  Monthly.  )una  108O  Table  S 
at  18. 

**  SUte  Tteatmant  of  Taka.or-Pay  Settlement 
Coala,  17  Gaa  Bnatgy  Review  1 3  (September  1080). 


Table  3,**  this  pattern  reversed 
dramatically  beginning  in  1987. 
Although  pipeline  sales  continued  to 
decline,  outstanding  take-or-pay 
exposure  fell  at  an  increasing  rate.  By 
March  1909,  pipeline  take-or-pay 
ejqKMure  was  less  than  25  percent  of  its 
level  at  the  end  of  1986,  the  last  full  year 
before  Order  No.  500.  The  responses  to 
the  Commission's  take-or-pay  data 
request  indicate  that  at  the  end  of  1966, 
pipelines  had  accrued  take-or-pay 
"exposure"  of  $10.7  billion.  A  survey  by 
INGAA  of  its  member  pipelines 
representing  over  90  percent  of  total 
pipeline  throughput  similarly  showed 
take-or-pay  exposure  at  the  end  of  1986 
to  be  $10.0  biUion.  However,  INGAA.  in 
its  September  1989  take-or-pay  study, 
has  reported  that  during  1987  take-or- 
pay  exposure  fell  to  $8.2  billion,  during 

1988  to  $3.8  blUion,  and  by  March  31, 

1989  was  $2.4  billion.  The  INGAA  daU 
are  consistent  with  the  Commission's 
own  information,  and  are  further 
confirmed  by  a  report  prepared  by 
NGSA.  an  association  of  producers.  The 
NGSA  report  declared  that  "take-or-pay 
llabiUfy  problems  *  *  *  have  been 
substantially  resolved  and  are  now  a 
thing  of  the  past"  **  The  NGSA  study, 
based  on  an  analysis  of  take-or-pay 
obligations  of  23  interstate  pipeUnes  to 
18  producers,  shows  that  95  percent  of 
the  pipelines'  outstanding  take-or-pay 
obligations  to  those  producers  had  been' 
resolved  by  the  end  of  1988. 

BUJNQ  oooe  «ri7-«i-ii 


**  In  TaUea  3  and  4,  year-«nd  daU  for  one  year  ia 
attributed  to  the  beginning  of  the  cubeequent  year. 
For  example,  1088  yeer-end  take-or-pay  expuaara  ia 
troated  aa  1/87  tak»«r.pay  expoaura. 

**  Natural  Gaa  Supply  Aaaodation.  A  SUtna 
Report  on  the  InteraUte  Pipeline  Take-or^Pay 
Sltuatton:  Subatantial  Raeolution  Through  Year-End 
108O  at  1  (May  1080).  Ste  oiw  a  report  raoently 
laaoed  by  NGSA.  Natural  Gaa  Supply  AaaocUtioft 
A  SUtua  Report  on  Cutrent  inteiaUto  Pipeline  Take- 
oi^Pay  Uabilitiea  for  fuitodictioaal  and  Nod- 
JurlaiUetioaal  Gaa  and  the  Proepacta  for  Future 
Liability  Accnial  AaaocUtad  with  JuriMJictional  Gaa 
at  S-e  (November  30 1080).  NGSA  leporta  that  the 
total  taka-ori>ay  liability  to  theee  producera  aa  of 
Augnat  1. 1080  waa  S808  miUioa.  Similar  to  the  odter 
trade  aaaodatiaB  take-orfay  anrveya  menttoaed 
throa^Mut  tUa  order,  the  CnmrniaaJOB  ootaa. 
without  andoraing.  the  wide  diaparity  in  the  vaiioua 
eatimatea  for  tfaa  remaining  take-or-pay  problem. 
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Given  pipelines'  continued  lose  of 
sales  and  resultant  lower  takes  of  gas, 
the  sinniltaneous  dramatic  decrease  in 
their  take-or-pay  exposure  could  only 
have  occurred  as  a  result  of  a 
fundamental  restructuring  of  pipelines' 
contractual  arrangements  with 
producers  and  settlement  of  previous 
take-or-pay  exposure.  In  fact,  since  ths 
issuance  of  Order  No.  SOO*  aU  but  tma  of 
the  pipelines  reporting  take-or-pay 
exposure  at  year-enrf  tS&B  **  have  filed 
to  pass  through,  under  the  Order  No.  500 

Suitable  sharing  mechanism,  their  costs 
renegotiating  and  settling  already 
accrued  take-or-pay  cosU  and  reforming 
take-or-pay  contracts  for  the  future.'" 
The  22  pipelines  using  Hie  alternative 
mechanism  have  reported,  in  response 
to  the  CommiaMonli  date  requests  in  its 
April  28  orden  caacemiag  the  pipelines' 
March  31, 1989  passtknu^  filings,  that 
these  settlements  have  reduced  Uieir 
outstanding  take-or-pay  abligations  by 
over  $16  biUion.^*  The  p^l^es  further 
stated  that  their  settlements  with 
producers  have  reformed  tfie  contracts 
under  which  they  vriB  puKchase  gas  in 
the  future  and  have  leduced  the  future 
potential  for  inaiirrnep  of  imfunded 


take-or-pay  costs.  Acconfing  to  the 
pipelines,  Uiese  features  of  iMr 
settlements  with  producers  will  reduce 
their  future  take-or-pay  costs  by  about 
$12.2  billion"^  and  reduce  other  future 
costs  by  about  $15.4  billion,'*  for  total 
future  relief  of  nearly  $28  billion.** 

Thus,  pipelines  have  received  total 
relief  «idet  their  salliements  vwMb 
producers  worA  apptvxhnateiy  $M 
biffioB  [$16  billion  pIiM  $28  billion).**  As 
shown  is  detail  in  Appendix  B,  these 
settleiaents  hsva  substantially  resolved 
the  existing  take-or-pay  liabilities  of 
maat  pipelines,  and  all  the  pipelines 
hanwmade  significant  progress  ia 
reaohring  thek  problems.  For  example, 
tha  Resident  of  El  Paso  Natural  Gas 
Cbmpany,  on  July  fk  1989,  in  a  letter  to 
tha  Qiairman  of  the  Commission,  stated. 
"{Excluding  a  single,  large  take-or-pay 
caaa  presently  in  htigation,  about  95 
percent  of  El  Paso's  take-or-pay 
ej^oBure  has  bees  fully  itsolved 
through  settlements,  and  almost  all  of 
the  remainder  is  in  Utigatioa  Thus,  as 
the  Commission  hoped  in  Order  No.  500^ 
El  Paso  has  effectively  reformed  its  gas 
supply  base  and  is  now  only  deaUng 


with  those  relatively  few  residual 
matters  that  remain  in  the  courts."  •* 
The  substantial  progress  described 
above  in  resolving  boUi  past  and 
potential  future  take-or-pay  exposure 
appears  to  have  been  accompUshed,  for 
the  most  part  in  a  manner  consistent 
with  the  Commission's  goal  that  all 
Kgnents  of  te  Industry  shoulder  the 
buid«B  ol  laaolving  the  take-or-pay 
problem.  See  Tabta  5.  While,  as 
discussed  above;  p^>elines'  past 
exposure  has  ke«a  reduced  by  over  $16 
billion,  and  future  take-or-pay  and  other 
costs  by  nearly  S3S  billion,  for  total 
relief  of  $44  billiiaMt  pipelines  have  paid 
producers  $8.2  billion  under  the 
settlements.**  The  settlement  payments 
to  producers  represent  only  IM  perosBt 
of  the  total  reBef  they  have  given 
pipelines.**  Pnxlucers'  agreement*  to 
receive  an  average  of  18.6  cents  on  the 
dollar  appear  to  represent  real  and 
substantial  concessions  in  light  of  th» 
fact  that,  where  producers  have  posoed 
their  claims  in  court,  courts  hmm  aSmmt 
uniformly  ordered  pipeline*  t»  pay 
producers  the  full  amount  of  tireir  take- 
or-pay  obligatfons  under  the  applieaUe 
contract 


lABlE  5.—C0MPANY  REPORTED  REUEF  FROM  ORDER  Na  500  SETTLEMENT  PAYMENTS 


(1) 

m 

(3) 

(4) 

(5) 

(8) 

U) 

m 

(8) 

ComiMny 

Companw 

Aocnied  taka-or- 
peyraaotvad 

AvoidadMura 
lak»or-pey 

BawgjX 

OKhtf  raportDd 

ToWfulura- 
oriantedreM 
(Cols.  4+5-t-S) 

Total  raMtOols. 
3+7> 

Ports  aa 

AiA 

8266,868,583 

350.928,260 

27,428.303 

8,221X4 

8(8,738.962 

774.191 .512 

1.192.271.294 

366.0»,664 

76.93*432 

390.373.187 

3J3I.316 

1«tJB9aj13 

tmS2rl.118 

1.11Z058i801 

146.418.171 

947.64«,716 

220,686.494 

387,015,477 

8884,340.000 

827,866.500 

288,948,000 

8,606.570 

249.257 

1,170.267.569 

1.338.051.000 

1,180.070.079 

82.555.065 

57Z787.957 

11.615.091 

623.620.608 

572.600.000 

1.731.238.466 

743,000,000 

1,441,702,683 

628,609,754 

2.318.966.439 

$326,718,000 
1.596.299,000 

«7»«.379,00O 

81.121,097,000 
1,596,299,0*0 

$Z006.437J00 

2.223.154.500 

288.848^88* 

32.S88JH8 

7,194.S88;K7 

13O8.«02ja« 

5.887  J88k98» 
1.812,703,664 

426,698,346 

1109,683,296 

11,616.091 

623,620,688 
1,067,800,000 
3.906,338,466 

743.000,000 
6.862,506.278 
1,124.123316 
3.026.748.576 

13.3 

Af«(A    

■ 

16.8 

nn 

9.5 

CMi 

23,992,499 
927.883.412 

129.660,802 
1,107,007,028 

23.982.489 
7,194.313,000 
1,139,336.166 
4.361,757.080 
832.633.575 
333.04331 
1.S363954B9 

25.2 

Cotumtiis 
rpmo  

7,1*013,080 
a08J61,t48 

43tJ57,080 
80t833375 
203,481489 
306,820,092 

1,5«986 

t1.8 
39.5 

Natun*              „  , 

20.9 

tt.6 

Nciittwxst - 

Panhandto* 

124,0«M18 

t8.1 
18.5 

Outtrtv 

28.7 

6m  Ro^- 

26.8 

finiMMfnt         ,      , 

1          213.900,000 
i175,100,000 

2sn,40o,do6 

486.300.080 
2.175,100.080 

11J 

Tinnimii 

28J 

TtnM'in 

18.7 

Tfmtoo           1   • 

4,420395,595 

4.420.895,686 
885.ei3.782 
706.793.137 

«.2 

Trsrmmtom— 

595,613.762 
f          706.793,137 

19.8 

TiunMbw*  

13.1 

**  TIm  two  pipalioM  wUcft  rayarted  take.or-pay 
•xpoMin  but  havaaot  fikd  to  lacovar  cost*  under 
tha  Order  No.  6a*aftaniativa  maekaniim  an 
Florida  Gaa  IraamiMion  Ca  aad  Mid-Louiiiana 
Gaa  Co.  Flotlda  Caa  reportaAeM|KMura  of  only  826 
mUli0Batyaara«t«e6airfMiiliiiliiiainpMli* 
expoaure  of  only  SSBiUioik 

**  The  Coaaniaaian  ha*  Iwuad  approximately  300 
ordera  on  over  Stprapoaala  by  (Hae  22  pipelinea  to 
recover  tha  oaataailheir  takaHV-pay  aettlementa 
with  prodaMBB  aadaa  over  00  pnpoaala  by 
downatraam  pipalhMa  to  paaa  thoae  coeta  through  to 
their  automera. 

**  The  derivaUoo  of  thia  figure  ia  ahown  in 
column  3  of  Table  B.  Thia  figure  ia  greater  than  the 


approximately  81*  billion  in  outatanding  expoanra 
at  the  end  of  ISSB,  becaoae  pipeUnea  have  aettlad 
not  mly  thairaulitanding  obUgatiooa  aa  of  the  and 
of  1986,  bat  alao  axpoanre  whidi  they  appear  to 
have  incurred  fcoai  1967  Id  die  praaent 

••-|W*R*«a«la»a«lU>lfBB»iaikOTwt» 
aaiamn4orTabia5. 

*' Thia  figure  ia  tha  ana  of  colnmna  S  and  e  br 
Table! 

**  Tha  darivation  of  thia  figuta  la  ahown  in 
column  7  of  Table  S. 

**  TIm  derivatiaa  of  the  $44  billion  figure  ia 
ihown  in  cohinm  S  of  Table  8.  Southern  haa  not 
filed  information  with  thaCommieaion  concerning 
the  relief  it  obtained  in  exdiange  for  die  $700 


miUion  in  aattlenteat  paymanta  it  haa  made  to 
pfodncara.  8oathaa>  aettled  all  taka'^riMy  iaaoaa 
with  ita  cnatomaraanA  that  aattlement  waa 
approvad  by  the  CboHiteion  prior  to  tha  April  28, 
1989  daU  raquaat  If  IfcaNiiaf  obtained  by  SovtiMm 
«Ha»  iaalMiadk.  tha  8SSMBaa  figure  would  ba 

•«  Latter  of  WWlam  A.  Wiaa,  Praaidant  and  Chief 
Operating  Officar,  B  Paao  Natural  Gaa  Conpany  Io 
llien<3iainaan  Haaaa,  Dodcat  Na  TASB-l-SS-OOa 
a<<i/,)nly7.l9S8iatS. 

••  Tha  deiivaliaa  of  thia  Bgnra  la  riMwa  la 
oohmiaX  of  Tables. 

**  Tha  derivation  of  dieae  figuiea  ia  ahown  ia 
column  9  of  Table  8. 
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m 

CoMpany 

Cwaswy 
ii|Mlau 

AooMdM^or- 

Aaoidad  Muaa 
lak*4r-pty 

S£. 

O8»jortad 

|0Dla4^S^«) 

ToMMBtflColB. 

*altaM 

UnMad.. -...[ 

2.680,000 

43#77.*38 

3.43SJ7* 

2,488,381,388 

1491,251 

31003,599 

80^883,877 

1.261764.288 

1,2817B4,28* 

2.781121887 

1481181 

101811888 

90.893.877 

28J 

811 
414 
112 

Vrtare     

41.367.241 

38.400.964 

1841764 

71601060 

W.TnaaQaMt. 

8.227.588.126 

w:87e;;3ei032 

12,221467,877 

11304.464.167 

121S07.577 

27J8l442e;821 

44337,80«1S8 

tl6 

$1.1 


0*tar  Hist  SB  fapoftad, 
vaicaSaiv  ocMof  awviosi 
fwaa.  producSon  ralaflad  oa 
«  PanhMRSa  and  TiuMna 


h  Me  Mvortad  irtM  ratataa  TNb  amoonl  may  net  maKh  lrti»«r«f  anwunia  raportad  alaawtwa. 
floiM  «iol  to  aapamtaiy  idanSBad  ton  Mum  M*»«r-pay  lalanba  Mai  annual  wn  ahown  In  ew 


,  oonaiM  of  8w  Mtowing  Mama  PMad  in  oidar  tv  doSar  aNKMit):  TNrd  parly 
of  aanrios  aal  el  Mnapart  mnnua.  tannlnaMan  of  oonsimcion  and  oparaiing  agraaRMnt  syaiam  opantion,  wal 


to  apat  martial,  pea  procaaalnQ 


ital.aaa 
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Mupa  Mi#^-pey  cOhiavL 
laaaal 


tal(»«r-pay«aSataB 


onSSa  chart,  may  ba 


by  aa  maeh  aa  $900  ari*on  and 


i^?"*""  .<**'<'■'■'*  <"^  *!!*"!!!'"  ^  ^^"^  "^'"^  *"  aalSamonl  p^rmoMt;  «  wn  not  raqulrad  to  Ma  addMional  infomMfion  aa  I  aatted  batoia  eta 
■ricaly  kQpoaa'* 

SSataUasra 

ladaooaRlm 

and  nay  nol  Mlaol  Siai 


Soma  of  »a  drti  proRWad  m  SSa  labia  sia  baaad  on  mMmaSan  agppiad  Io  8ia  CamaSaaion  by  8ia  pipainaa  m  waponaa  la  CiKmiwrnm  *a»  WBaiila.  n»a 

-      -      --       ■  aKlhad    ^^  ' 


ooMiig  to  tha  fomM  and  mattmtolow  viacMad  tiy  8ia  Commiaaioa  In  8w  data  raquaalB  tor 
lafca  or  pay  liability  Of  banaWobt*nadbyspipa8na  under  a  paiScularlalia-of-payooniract 


Althou^  under  most  of  the 
settlements  the  producers  retain  the  gas 
for  whidi  the  pipelines  had  been 
obligated  to  make  take-or-pay 
payments,  and  thus  the  producers  can 
seB  that  gas  to  other  purchasers,  the 
take-or-pay  contracts  generally  provided 
that  the  pipeOines  forfeited  after  five 
years  any  right  to  take  the  gas  for  whidi 
prqwyments  were  made.  Ilui*.  without 
the  settlement!  the  producers  woukl 
have  been  able  to  seli  any  gu  not  mad* 
up  upon  ejcpiratioa  of  the  oontract  in 
addition  to  retaining  dw  prepayments. 
In  light  of  the  produoers'  significant 
concesaiOTs  in  their  setdements  with 
pipeliBei  it  appears  that  producers  have 
continued  to  riioalder  a  snbstantial 
portion  of  the  harden  of  resolving  the 
take-or-pay  problems. 

Pipelines  have  also  shouldered  a 
significant  port  of  fte  burden  of 
re8(dving  the  take-or-pay  problem, 
rather  than  passing  all  the  costs  through 
to  their  customers.**  Under  Order  No. 
SOD'S  equitable  sharing  mechanism,  the 
pipelines  are  absorbing  3a3  percent  of 
the  $8.6  billion  in  payments  to  producers 
inchoded  in  Order  No.  500  filings  or 
about  $3.4  biDion.  while  recovering 
through  a  fixed  take-or-pay  charge 
another  39  J  percent,  and  assessing  the 
remainder  through  volumetric 
surcharges  to  b<^  sales  and 
transportation  custooters.**  In  addition. 


•*ThaACDaawli 
"aimpiy  moving  4iDatB  4 
Sea  S2«F.2d  at  102& 

*■  Thua,  to  tha  extant  producera  ship  t 
pipeline  chargiqg  a  volumetric  aufehatga.  te 
ptodaoari  are  aaaeeaad  a  portjoa  c<  Ihi  plpalai^ 
take-or-pay  aetdemeni  oeata. 


pipelines  may  recover  the  part  to  be 
recovered  tfaroo^  th*  voiumetric 
surcharge  only  to  di*  extent  market 
forces  permit  them  to  raiae  their  prices 
suffidendy  to  recover  the  volumetric 
surcharge. 

Based  on  an  American  Gas 
Association  (AGA)  survey  of  55  LDCs 
reported  in  Septembn  1989,**  the  AGA 
oonduded  that  asstrndng  die  average 
U.S.  residential  gas  heating  customer 
usee  100  Mcf  arniuaOy,  most  LDCs  will 
charge  those  customera  less  Aan  $11  ■ 
year  in  take-o^pay  costs,  although  of 
course  hoosebolds  using  more  than  an 
average  amotmt  of  gas  will  pay  more. 
The  AGA  survey  ob«erves  diat 
residential  customers'  average  annual 
payments  of  take-or-pay  costs  are 
significandy  less  than  ^e  benefits 
received  by  those  customen  as  a  result 
of  LOCs'  spot  purdiases  of  gas  under  the 
open  access  transportation  program, 
smce  die  average  cost  of  100  Mcf  of  gas 
to  residential  customers  feU  by  $64 
betwe«i  1984  and  1988,  fitim  $504  to 
$530.  Thus,  it  appeara  that  pipelines, 
producers,  and  consumen  have  been 
sharing  in  the  burden  of  resolving  the 
take-or-pay  problem.*" 


•*  17  Gaa  Baaigy  Review  at  3. 

*o  It  ia  not  clear,  however;  whether  LDCa,  aa 
tiiatingttiahad  Iram  oonauaierB,  have  been  aharing  ia 
tha  haidaa  af  raaoMag  Ika  take  at -pay  proMan. 
Tha  AGA  aanay  ahowa  that  aoal  af  tha  U)Ca 
aurveyedarei 

aettlemeat  ooaia  biBad  to  tbam  la  t 
•urchargaa  (which  apparandy  are  deriyied  ta 
raoovOT  MB  panaal  of  the  ooata  paid  by  8m  lOCa). 
Tbaaa  aaRMfgaa  an  aaaally  aaaaaaad  agatawt  both 
the  LOCa' aalaa  and  kaaapertaban  eaatomara.  b«  la 
aome  oaaee  are  aaaeeaad  oajy  againat  thair  aalaa 
niitoBwra.  Eighty  parcaatot  the  LDCa  reported 
racovaitag  Iba  aaala  tfaaou^  a  i 
on  both  aalaa  aad  taaaMrtatifl&  Tte  4 


C  The  AGA  Decision 

On  October  16, 1989,  Uie  United  States 
Court  of  Appeals  for  the  IXstiict  off 
Columbia  Circuit  issued  its  opinion  in 
American  Gas  Association  v.  FERC 
(AGA).  holdmg  that  die  Order  No.  800 
interim  nde  did  not.oomply  with  the 
court's  mandate  in  AGO.  The  court 
while  retaining  jurisdiction,  remanded 
the  record  for  the  Commission  to  issue  a 
final  rule  within  60  days  of  the  cowl's 
decision. 

Specifically,  the  court  identified 
several  areas  in  the  Order  Na  500 
interim  rule  where  the  Commission  had 
failed  to  comply  with  the  mandate  ot 
AGO.  nnt  die  court  found  diet  die 
Commission  had  yet  to  reassess  in  a 
final  rule  the  CommissioD's  dedsian  not 
to  act  under  NGA  section  5  and  to 
explain  its  reasons  clearly  oiou^  for 
the  court  to  determine  die 
reasonableness  of  the  Commission's 
dedakn.  The  court  held  forther  that  the 
Comndaaian  had  failed  to  identify  its 
authority  under  NGA  section  7  or  any 
other  authority  to  apply  the  oeditiag 
mechanism  to  contracts  governed  by  the 
NGA.  In  addition,  the  court  fotrad  that 
the  Commission  had  failed  to 
adequately  support  its  authority  to 
require  credits  for  gas  transported  on 
the  Outer  Continental  Sheff.  The  court 
also  held  that  die  Commission  had  not 
adequately  supported  the  casin^iead 
gas  exception  to  the  crediting 


anidkarge  ta  under  sail  par  Md.  Onty  two  af  tha 
U)Oi  aun^eyad  reported  faoovaring  the  tna  w  pay 
coala  to  deAciea^r^aaed  fbtad  chapaa  ataB*ar  to 
thoae  the  CoauniMioo  haa  approvad  for  tataralato 
pipelinea  under  the  alteinative  paaathroogb 
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mechanism.  Finally,  with  respect  to 
crediting,  the  court  noted  that  it  was  not 
dedding  whether  the  creditins 


of  December  31, 1900,  or  the  date  on 
which  a  pipeline  accepts  a  GIC 
certificate.  The  Commission  ivill  also 


evidence  summarized  above  shows)  lies 
somewhere  in  between. 
The  court  in  AGD  was  concerned  that 


II 
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negotiating  increasiBgly  significant 
settlements  with  producen  and 
suggests  that  pipelines  had  a  certain 


pipeline's  agreement  to  Innsport  gas 
without  craditi 
Under  pra-Order  Na  SOO  release 


regardless  ol*ub**q**nt  assignments  «r 
other  praperty  tranilera.  TVe  assignee  Is 
unlikely  to  take  die  assignment  unJess  M 
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mechaoism.  Finally,  with  respect  to 
crediting,  the  court  noted  that  it  was  not 
deciding  whether  the  crediting 
"mechanism  as  a  whole,  given  its 
exceptions  and  limitations,  adequately 
responds  to  the  mandate  of  AGO."  ** 
With  respect  to  the  elimination  of  the 
contract  demand  reduction  provision, 
the  court  held  that  the  Commission  had 
failed  to  overcome  the  legal  presumption 
that  the  court's  vacatur  in  AGD,  of  the 
contract  demand  reduction  provision 
should  be  applied  retroactively. 

With  respect  to  Order  No.  SOO's 
alternative  passthrough  mechanism,  the 
court  set  aside  the  March  31, 1969  sunset 
provision  and  held  that  the  Commission 
may  not  impose  any  deadline  upon 
applications  to  use  the  alternative 
passthrough  mechanism  at  least  until 
judicial  review  of  this  final  rule  has 
been  completed  On  the  basis  of  its 
action  with  respect  to  the  sunset 
provision,  the  court  found  that 
challenges  to  the  substantive  aspects  of 
the  alternative  passthrough  mechanism 
were  not  ripe  for  judicial  review.  It 
likewise  held  that  the  GIC  policy  in 
Order  No.  500  was  not  ripe  for  judicial 
review. 

IV.  The  Ratioaale  for  die  Final  Rule 

A.  Actions  with  respect  to  Producer- 
Pipeline  Contracts 

In  the  Commission's  judgment,  the 
actions  taken  in  Order  No.  500  have 
worked  well  to  enable  the  natural  gas 
industry  to  resolve,  in  an  equitable 
manner,  the  take-or-pay  problems 
arising  under  the  gas  purchase  contracts 
entered  into  by  pipelines  in  the  late 
1970's  and  early  1980's.  As  discussed 
above,  since  the  issuance  of  Order  No. 
500,  pipelines  have  reduced  their 
outstanding  take-or-pay  exposure  to  less 
than  a  quarter  of  its  level  as  of  year-end 
1986  despite  a  continued  loss  of  sales; 
they  have  done  this  by  settling  the  bulk 
of  Uieir  outstanding  take-or-pay 
exposure  and  significantly  reforming  the 
contracts  under  which  they  purchase 
gas.  Furthermore,  the  settlements  have 
resulted  in  producers,  pipelines,  and 
consumers  sharing  in  the  burden  of 
resolving  this  problem. 

Based  upon  these  facts  and  the 
Commission's  view  of  the  current  state 
of  the  natural  gas  industry,  the 
Commission  has  determined  to  take  the 
following  actions  in  order  to  address 
what  remains  of  the  take-or-pay 
problems  faced  by  pipelines.  The 
Commission  will  continue  in  effect  the 
Order  No.  500  crediting  provisions  (with 
one  modification  concerning  casin^ead 
and  other  must-take  gas)  until  the  earlier 


•iSUpop  at  27. 


of  December  31, 1990,  or  the  date  on 
which  a  pipeline  accepts  a  GIC 
certificate.  The  Commission  will  also 
extend  the  sunset  provision  for  the 
Order  No.  500  alternative  passthrough 
mechanism  until  December  31, 1990.  The 
Commission  will  otherwise  continue  in 
effect  unchanged  the  policy  statement 
concerning  the  passthrough  of  take-or- 
pay  settlement  costs.  If  on  December  31, 
1990,  the  D.C  Circuit  has  not  completed 
judicial  review  of  this  final  rule,  the 
Commission  will  further  extend  the  final 
sunset  date  for  crediting  and  the  simset 
date  for  the  alternative  passthrough 
mechanism  until  30  days  after  the  date 
of  issuance  of  the  court's  mandate  upon 
completion  of  judicial  review. 

The  Commission  will  not  take  action 
under  NGA  section  5  to  modify 
producer-pipeline  take-or-pay  contracts, 
since  pipelines  are  able  to  resolve  their 
take-or-pay  problems  through 
settlements.  Resolution  through 
settlements  is  more  compatible  with 
Congress'  decision  to  rely  on 
competitive  markets  and  provides  a 
more  complete  resolution  than  is 
possible  under  section  5,  under  which 
the  Commission  cannot  modify  take-or- 
pay  provisions  covering  non- 
jurisdictional  gas. 

1.  Continuation  of  Crediting 

The  continuation  of  crediting,  until  the 
newly  established  sunset  date,  should 
maintain  pipeline  bargaining  power  in 
negotiations  to  settle  whatever 
remaining  take-or-pay  problems  exist 
without  disrupting  transportation. 
(Transportation  as  a  percentage  of  total 
throughput  has  continued  to  increase 
after  the  implementation  of  crediting. 
See  Table  3.)  In  designing  the  crediting 
requirement,  the  Commission  has  sou^t 
to  achieve  a  balance:  on  the  one  hand,  it 
has  taken  account  of  the  need  to  offset 
the  potential,  discussed  in  AGD,  for 
open-access  transportation  to  aggravate 
pipelines'  take-or-pay  problems:  and,  on 
the  other  hand,  the  Commission,  by 
crafting  exceptions  to  the  crediting 
requirement,  has  placed  appropriate 
limits  on  the  pipelines'  exercise  of  their 
monopoly  power  resulting  from  their 
control  of  transportation  facilities  so  as 
to  avoid  undue  disruption  in  the 
transportation  of  gas  to  market 
Otherwise,  the  consumer  benefits 
brought  about  by  competitive  wellhead 
maikets  and  open-access  transportation 
could  not  have  been  realized. 

While  producers  contend  that  the 
Commission  granted  the  pipelines  overly 
broad  power  to  deny  transportation  to 
producers,  and  pipeline  and  LDC 
petitioners  argue  that  crediting  is  not 
extensive  enough,  the  fair  balance,  as 
the  Commission  found  (and  as  the 


evidence  summarized  above  shows)  lies 
somewhere  in  between. 

The  court  in  AGD  was  concerned  that 
open-access  transportation  may 
adversely  affect  pipelines'  take-or-pay 
problems  in  two  ways.  First,  the  court 
expressed  concern  that  producers  may 
be  less  likely  to  be  willing  to 
compromise  on  pipelines'  take-or-pay 
obligations  because  the  pipelines  cannot 
validly  deny  them  transportation  if  they 
refuse  to  compromise.*'  Second, 
existing  customers  may  be  able  to 
reduce  their  purchases  from  the 
pipelines  by  converting  from  sales  to 
transportation  service  and  purchasing 
from  other  suppliers.  With  declining 
sales  to  existinjg  customers,  a  pipeline  is 
less  likely  to  be  able  to  sell  the  volumes 
that  it  must  take  or  pay  for  under 
contracts  with  producers.*' 

The  primary  purpose  of  crediting  was 
to  give  pipelines  additional  bargaining 
power  to  negotiate  reasonable 
settlements  of  their  take-or-pay 
contracts.  Order  No.  500  specifically 
provided  that  pipelines  coidd  agree  to 
transport  gas  without  an  offer  of  credits 
so  that  pipelines  could  give  up  their 
crediting  rights  as  part  of  a  tfjce-or-pay 
settlement,  and  in  Order  No.  500-C  the 
Commission  "emphasize[d]  that  the 
pipeline  and  the  shipper  or  producer 
may  agree  that  the  pipeline  will 
transport  the  gas  without  the  submission 
of  an  offer  of  credits.  This  enables 
pipelines  apd  producers  to  settle  take- 
or-pay  liabilities  outside  the  Order  No. 
500  crediting  procedures."  ** 

The  evidence  summarized  above 
clearly  demonstrates  that  pipelines  do 
have  sufficient  bargaining  power  to 
negotiate  reasonable  settlements 
resolving  their  take-or-pay  problems.  As 
discussed  above,  pipelines  have  entered 
settlements  which  have  reduced  their 
past  take-or-pay  exposure  by  over  $16 
billion  and  reduced  future  td(e-or-pay 
and  other  costs  by  nearly  $28  billion,  for 
total  relief  of  $44  billion.  In  return  for 
this  relief,  pipelines  have  paid  producers 
about  $8.2  billion,  or  16.6  cents  on  the 
doUar.  As  shown  in  detail  in  Appendix 
B,  these  settlements  have  substantially 
resolved  the  take-or-pay  liabilities  of 
most  major  interstate  pipelines,  and  all 
pipelines  have  made  si^iificant  progress 
in  settling  their  take-or-pay  problems. 
Much  of  this  could  not  have  happened  if 
pipelines  lacked  bargaining  power  in 
their  negotiations  with  producers. 

The  evidence  summarized  above 
indicates  that,  even  before  Order  No. 
500  was  issued,  pipelines  were 


negotiatiog  JDcroasiagly  stgnificant 
settlements  with  producers,  and 
suggests  that  pipelines  had  a  certain 
amount  of  bargaining  power  even 
without  crediting.  It  stands  to  reason 
that,  with  pipelines  for  the  most  part 
refusing  to  make  payments  under  their 
contracts,  many  producers,  pardcularly 
those  having  financial  diffioilties, 
preferred  receiving  some  money 
immediately  in  a  settlement  raUier  than 
waiting  for  the  potentially  greater 
rewards  of  porsuing  litigation.*' 

After  Order  Na  SOa  pipelines  have 
been  even  more  successhil  at  resolving 
their  take-or-pay  problems,  reducing 
outstanding  take-or-pay  exposure  to  less 
than  a  quarter  of  its  level  at  year-end 
1986,  the  last  fiiD  year  before  issuance  of 
Order  No.  500.  While  the  Commission 
cannot  know  the  producers'  motivations 
in  agreeing  to  these  post-Onler  Na  500 
settlements,  die  Coounission  believes 
that  it  is  a  reasonable  inference  that  the 
pipelines'  abOity  to  demand  offers  oi 
credits  in  the  absence  of  a  settlement 
was  a  significant  factor  in  producers* 
willingness  to  settle  take-or-pay.  In  any 
event  since  pipelines  are  resolving  their 
take-or-pay  problems  throuj^ 
settlements,  the  Comaiission  does  not 
believe  more  intrusive  action  by  the 
Commission  to  resolve  take-or-pay.  such 
as  action  under  NGA  section  8.  is 
justified  regardless  of  the  reasons  for 
producers  to  have  agreed  to  those 
settlements.  (The  Commission's  reasons 
for  declining  to  take  section  5  action  are 
discussed  in  detail  below.) 

The  Commission  believes  it 
reasonable  to  infer  that  crediting  has 
provided  pipelines  additional  bargaining 
power  for  a  number  of  reasons.  First 
contrary  to  pipeline  contentions  that 
crediting  gives  them  no  significant  r^ts 
beyond  those  they  received  under  pre- 
Qrder  No.  500  release  agreements, 
crediting  does  give  pipelines 
substantially  greater  rights  than  they 
generally  received  under  release 
agreements  negotiated  before  O^er  Na 
5oa  Furthennore.  there  are  substantial 
advantages  to  producers  in  obtaining  a 
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**  Ourini  te  Suiate  driMla  on  &•  Natural  Caa 
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pipeline's  egrwement  to  izanspart  gas 
without  cvsdits. 

Under  preOnier  Na  SOO  release 
agreements,  pipelines  were  geaeraUy 
entitled  to  credits  only  when  they 
transported  gas  thst  hsd  been  released, 
and  pipelines  cook!  ^iply  those  credits 
only  against  take-or-pay  <ddigBtions 
under  the  contract  from  whidi  the  gas 
was  rdeased.  Under  Order  Na  50a 
however,  pipelines  may  recehre  creidits 
when  they  transport  nao-released  gas  as 
well  as  released  gas  and  may,  at  their 
sole  discretion,  apply  tiiose  credits 
against  their  tal^Kir-pay  oUigetions 
under  any  contract  with  the  producer 
whose  gas  is  being  transported.  Thus, 
pipelines  are  entiUed  to  credits  in  more 
situations  undw  CMer  No.  500,  and  die 
credits  are  significandy  more  valuable 
since  they  may  be  applied  against  the 
pipeline's  highest  priced  contract  «nth 
the  producer. 

Experience  has  shown  that  these 
provisions  make  producers  reluctant  to 
offer  credits  to  the  pipelhie.  Even  apart 
from  the  fact  that  pipelines  may  appfy 
credits  against  higher-priced  contracts 
with  the  prodtwer  tmder  cross-crediting, 
there  are  other  reasons  why  these 
provisions  make  it  advantageous  for  the 
producers  to  obtain  the  lupcdines' 
agreement  to  fransport  the  gas  without 
an  offer  of  credits.  Order  No.  500  does 
not  require  pipelines  to  inform 
producers  before  gas  is  transported 
which  contract  the  pipeline  intends  to 
apply  the  credits  against  Rather,  the 
pipeline  can  wait  imtil  the  end  of  the 
contract  year  under  the  contract  against 
which  it  intends  to  apply  the  credits 
before  informing  the  producer  that  it  is 
applying  the  credits  against  die 
pipeline's  take-or-pay  obligations  tuider 
that  contract  While  the  producer  can 
assume  that  the  pipeline  will  apply  the 
credits  against  one  of  its  highest  priced 
contracts,  this  can  still  leave  the 
producer  somewhat  uncertain  about  the 
revenue  it  will  receive  under  its  various 
contracts  and  thereby  make  planning 
difficult  Alsa  the  producer  may  be 
concerned  that  since  the  pipehne  may 
apply  the  credits  against  a  contract 
covering  leases  other  than  those  from 
which  the  gas  to  tw  transported  is 
produced,  the  pipeline's  use  of  credits 
will  subject  the  producer  to  suits  by 
royalty  owners  whose  royalty  payments 
are  reduced  but  who  reorive  no  benefit 
from  the  sale  of  the  gas  transported. 

Another  reason  that  producers  prefer 
to  have  their  gas  transported  without  an 
offer  of  credits  is  that  crediting  may 
make  property  transfers  mors  diffictdt 
This  is  beceuse  pipelines'  rights  to 
credits  are  based  on  producer 
ownaship  of  leases  as  of  June  23, 1087, 


regardless  ofeubeeqeent  assignments  or 
other  property  trandhrs.  The  assignee  Is 
luilikely  to  take  die  essigmnent  uniess  tt 
can  obtain  transportation  of  any  gas  It 
produces.  But  under  the  crediting  rales, 
the  assignee  can  oofy  obtabi 
transportation  if  die  assignor  offers  die 
pipeline  credits  egainst  ita  take-or-pay 
obligations  to  the  assignor.  lUs  the 
assi^ior  may  be  reluctant  to  do  since  it 
receives  no  benefit  from  die  sale  of  gas 
produced  by  die  assignee.  However,  the 
ability  to  freefy  purchase  and  sell  leases 
is  an  important  part  of  a  producer's 
business.** 

Finally,  a  substantial  amoimt  of  gas  is 
transported  in  large  packages  which 
include  the  gas  of  many  producers. 
Under  the  oiediting  rules.  85  percent  of 
this  gas  must  be  covered  by  offers  of 
credits  from  the  actual  woiking  interest 
owners  of  the  leases  in  quesdon  or  the 
pipeline  can  rehise  to  transport  the  gas. 
Since  many  leases  have  multiple 
working  interest  owners  and  gas  from  a 
niunber  of  leases  may  be  transported  fai 
a  sio^  package,  obtaining  the 
pipeline's  a^eement  to  transport  the  gas 
without  an  offer  of  credits  enables  the 
producers  to  avoid  the  administrative 
difficulties  of  obtaining  si^ed  offers  of 
credits  from  all  the  interest  owners.  It 
may  also  be  the  only  way  to  obtain 
transportation  of  the  gas  where  the 
owners  of  more  than  15  percent  of  the 
gas  are  unwilling  to  provide  offers  of 
credits. 

•  Because  of  diese  aspects  of  crediting 
and  others,  there  ate  substantial 
advantages  to  producers  in  not  having  to 
provide  the  pipeline  often  of  credits. 
However,  unless  s  pipeline  agrees  to 
transport  gas  without  an  offer  of  credits, 
producers  caimot  have  their  gas 
transported  to  market  in  the  absence  of 
an  offer  of  credits.**  Thus,  producers 
have  a  substantial  incentive  to  settle 
their  take-or-pay  claims  with  pipelines 
so  that  they  can  obtain  the  pipeline's 
agreement  to  transport  their  gas  without 
credits.  As  discussed  above,  producers 
have  in  fact  entered  into  many  such 
settlements. 

Pipelines  point  to  the  various 
situations  in  wUch  diey  must  transport 
gas  without  retxiviqg  credits  and 
contend  that  these  exceptions  have 
impeded  the  crediting  mechanism's 
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effectiveneM  to  provide  take-or-pay 
relief.**  For  example.  INGAA.  in  its 
September  1969  report,  has  stated  that 
15  pipelines  representiiig  71  percent  of 
the  market  reported  that  less  than  three 
percent  of  the  volumes  they  transported 
in  1988  resulted  in  identified  credits 
under  Order  No.  500.  This  data,  even 
assuming  its  validity,  does  not 
contradict  the  Commission's  belief  that 
crediting  has  increased  pipelines' 
bargaining  power  to  obtain  settlements. 
For  the  reasons  discussed  above,  it 
appears  that  producers  have  preferred 
to  enter  into  settlements  in  order  to 
obtain  transportation  without  an  offer  of 
credits,  rather  than  to  actually  give  the 
pipeline  an  offer  of  credits.  This  is 
vividly  demonstrated  by  the  case  of 
Texas  Gas  Transmission  Corporation. 
As  discussed  below,  Texas  Gas  asserted 
in  its  Order  No.  500-C  comments  that  it 
anticipated  earning  credits  in  the  first 
quarter  of  1988  that  would  cover  only 
four  percent  of  the  take-or-pay 
obligations  it  expected  to  incur  during 
that  period.  However.  Texas  Gas  has 
since  reported  to  the  Commission  that  it 
has  settled  accrued  take-or-pay  liability 
of  0743  million  through  payments  to 
producers  of  $146  miUion.  or  19.7  cents 
on  the  dollar  and  it  withdrew  its  judicial 
appeal  of  Order  No.  500. 

Because  pipelines  are  resolving  their 
take-or-pay  problems,  the  Commission 
rejects  commenters'  proposals 
(discussed  infra)  to  ^ve  pipelines  a 
broader  right  to  condition  access  to 
transportation  than  that  contained  in  the 
crediting  regulations.  Specifically, 
pipelines  and  LOCs  have  proposed  that 
the  Commission  give  pipelines  the 
discretion  to  refuse  to  transport  a 
producer's  gas  unless  the  producer 
offers  to  settle  the  pipeline's  takeK>r-pay 
liability  to  it  in  a  manner  acceptable  to 
the  pipeline.  Granting  pipelines  such  a 
broad  right  to  refuse  to  transport  gas 
would  vitiate  the  open  access  condition 
in  the  Commission's  regulations.  Since 
the  pipeline  would  have  sole  discretion 
to  determine  whether  the  producer  had 
offered  adequate  take-or-pay  reUef,  the 
pipeline  would,  for  all  practical 
purposes,  have  an  unlimited  opportunity 
to  exercise  its  monopoly  power  over 
transportation  to  refuse  to  transport  gas. 
This  would  be  Inconsistent  with 
Congress'  intent  expressed  in 
connection  with  the  adoption  of  the 
Wellhead  Decontrol  Act,  that  the 
Commission  continue  to  encourage  and 
broaden  open  access  transportation. 
The  increased  competition  in  the 
interstate  pipeline  industry  resulting 


from  open  access  transportation"has 
brought  lower  prices  to  all  consumers, 
including  captive  residential 
customers."  **  These  benefits  could  be 
lost  if  pipelines  are  now  given  an 
unconstrained  rtaht  to  renise 
transportation  of  gas  which  competes 
with  their  sales.  Such  a  right  could  have 
particularly  adverse  consequences  in 
today's  market  in  which  two-thirds,  or 
more,  of  gas  sold  in  the  interstate 
market  is  transported  by  pipelines, 
rather  than  purchased  and  sold  by  them. 
By  contrast,  under  the  crediting  rules, 
pipelines'  ability  to  refuse  transportation 
is  carefully  circumscribed.  This  is 
because  the  crediting  rules  require  the 
pipeline  to  transport  a  producer's  gas  if 
the  producer  offers  credits  as  provided 
in  Order  No.  50a  Since  pipelines  have 
been  resolving  their  take-or-pay 
problems  under  the  present  rule  while 
aU  consumers  receive  the  benefits  of 
lower  prices  brought  about  by  open 
access  transportation,  the  Commission 
sees  no  reason  to  amend  the  rule  to  give 
pipelines  additional  rights  to  refuse 
transportation. 

2.  Changes  to  Crediting  Provisions 

The  final  rule  makes  two  changes  to 
the  crediting  provisions  adopted  in 
Order  No.  500.  Tint,  the  final  rule 
provides  for  the  elimination  of  the 
crediting  provisions  by  the  earlier  of 
December  31, 1990,  *°*>  or  the  date  a 
pipeline  accepts  a  GIC  certificate.  The 
downward  trend  in  take-or-pay 
exposure  under  Order  No.  500  indicates 
that  by  the  end  of  1990  pipeline  take-or- 
pay  problems  should  be  reduced  to  the 
point  that  the  advantages  of  any  further 
continuation  of  crediting  will  be 
outweighed  by  the  burdens  of  crediting 
on  the  transportation  and  production  of 
gas.  As  discussed  above,  in  the  two  and 
one  quarter  years  fix>m  year-end  1986  to 
March  31, 1909,  pipelines  were  able  to 
reduce  their  outstanding  take-or-pay 
liability  by  more  than  three-quarters. 
Accordingly,  the  Commission  believes 
that  the  year  and  three-quarters,  from 
March  31, 1989  to  December  31, 1990,  is 
sufficient  time  for  pipelines  to 
substantially  resolve  the  remainder  of 
their  take-or-pay  problems.  Indeed,  it 
appears  that  since  March  31, 1989, 
pipelines  have  already  made  significant 
progress  in  settling  their  remaining  take- 
or-pay  problems.  Since  that  date, 
pipelines  have  filed  with  the 
Commission  to  recover  about  $250 


million  in  settlement  costs  under  die 
litigation  exception.*** 

Acceptance  of  a  GIC  certificate  would 
also  terminate  crediting,  since  continued 
crediting  after  implementation  of  a  GIC 
would  be  inconsistent  with  the 
Commission's  policy  that  a  GIC  should 
be  the  pipeline's  only  mechanism  for  the 
recovery  of  take-or-pay  costs.  •*•  Any 
take-or-pay  or  similar  costs  incurred  by 
the  pipeline  would  be  recoverable  in  the 
GIC  itself,  thereby  eliminating  the  need 
for  crediting.  By  the  final  December  31. 
1990  sunset  date  for  crediting,  the 
Commission  expects  that  a  significant 
number  of  pipelines  will  have  GICs. 
Nearly  half  of  the  pipelines  reporting 
significant  take-or-pay  costs  at  year-end 
1086  have  applied  to  the  Commission  for 
GICs.  Two  of  those  pipelines  have  been 
Issued  and  accepted  GIC  certificates.*** 
Another  has  been  issued  a  certificate 
and  acceptance  is  pending.'"* 

In  additioa  the  Commission  has 
approved  an  interim  GIC  for  Transco  for 
use  until  the  Commission  resolves 
1Y«nsco's  permanent  GIC  application, 
rMch  is  cuirenUy  being  considered  in  a 
paper  hearing.***  Finally,  the 
Commission  has  established  formal  or 
paper  hearings  on  the  GIC  applications 
of  another  four  of  the  pipelines  that 
reported  significant  take-or-pay 
problems  at  year-end  1986  (Natural*** 
Northern.**'  Soutiiem.***  and 
Tennessee  ***). 

In  addition  to  creating  a  sunset 
provision  for  crediting,  the  Commission 
is  making  another  change  to  the 
regulations  concerning  take-or-pay 
crediting.  In  Order  No.  500,  the 
Commission  provided  that  pipelines 
may  apply  credits  against  their  take- 
and'pay  obligations  to  producers,  as 


••  Tht  ConmiMion  will  dlKOM  atoii  (rf  IfaMt 
excaptiona  below  when  It  addzMtM  the  tpedfic 
CMBmeat*  of  the  paitlie. 


••  U  R.  Rap.  Na  101,  lOUl  Cong,  let  San.  at  S 
(188B). 

>•«  If  on  Dacambar  St  ISSa  tfaa  D.C  QKoit  haa 
not  complalad  ludldal  ravlaw  of  Ihia  Baal  nila,  Iha 
Commiaakm  will  fufther  extend  the  Dacembar  SL 
1080  deadUna  ontil  tiia  date  of  iaaoanoa  of  die 
Gonit'a  awadata  apoo  cmplatioB  of  tadidal  nrtow. 


><»  See  ANR  Pipeline  Co..  4S  FERC 1 81.013  (1880): 
Natural  Gaa  Pipeline  Ca  of  America.  4S  FERC 
1  ei.010  (1080):  Northwaat  Pipeline  Co..  40  FERC 
1 81.090  (1080);  Texaa  Gaa  Tranamiaaion  Corp..  48 
FERC  1 81.248  (lOBO);  IVanacontinental  Gaa  Pipelir.a 
Co..  47  FERC  1 81 JOO  (18ee^.  Williana  Natural  Gaa 
Co.,  48  FERC  1  SIMS  (1080);  Wllliama  Natural  Gaa 
Co..  4B  FERC  1 81 J06  (1880):  ANR  Pipeline  Co..  40 
FERC  1 81.220  (1080);  Natural  Gaa  Pipeline  Co.  of 
America.  40  FERC  \  81 JB5  (1080).  In  addition, 
propoaala  to  recover  coata  under  the  litigation 
exception  by  ANR  and  Tranawaatem  are  cunantly 
pending  in  Docket  Noa.  RPBO-48-000  and  RP80-3S- 
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>**  Tranacontinental  Gaa  Pipe  Line  Corp..  47 
FERC  1 81 J44  at  81 J52  (1080). 

>•*  Tranawaatem  PipaUne  Co..  43  FERCf  81J40 
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Columbia  Gaa  Tranamiaaiaa  Cmp.,  40  FERC  1  SLbzi 
(ISM). 
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>"•  48  FERC  1  SUSS  (1080). 

'••40  FERC  181.197(1880). 

>•«  SB  FERC  lei4S7  (1980). 

'••49  FERC  181,191(1980). 

»•  47  FERC  1  SLUM  (1989). 


well  aa  againat  their  take-or-pay 
obligation9.  Under  a  take-onc^-pay 
clause,  unlike  a  take-or-pay  clause,  a 
pipeline  mtist  not  only  pay  for  a 
minimtim  quantity  of  gas.  it  must 
actually  take  that  gas.  lliese  must-take 
provisions  are  generaUy  negotiated 
because  of  special  production  needs  of 
producers.  For  example,  where  a 
contract  covers  casinghead  gas.  a  must- 
take  clause  may  be  included  in  order  to 
assure  that  the  pipeline  takes  enough  of 
the  casin^ead  gas  so  that  the  producer 
does  not  have  to  shut  in  the 
accompanying  oU  production  or  flare  the 
casinghead  gas.  Must-take  provisions 
also  serve  to  assure  that  the  pipeline 
takes  a  sufficient  quantity  of  gas  to 
avoid  loss  of  the  lease  under  lease 
forfeiture  clauses,  drainage  of  the 
reservoir  by  other  producers,  or 
reduction  in  ultimate  recoverable  gas 
reserves  recoverable  through  damage  to 
the  reservoir. 

In  Order  No.  500-C.  the  Commission 
expressed  concern  that  pipelines' 
application  of  credits  against  their  must- 
take  obligations  for  casinghead  gas 
could  require  producers  to  shut  in  oil 
production  or  flare  gas,  thereby  either 
increasing  U.S.  dependence  on  foreign 
oil  or  wasting  natiual  gas.  Accordingly, 
the  Commission  provided  that  pipelines 
could  not  apply  credits  against  their 
must-take  obligations  for  casinghead 
gas  * **  until  the  Commission  could 
further  consider  the  effect  of  this 
crediting  on  the  public  interest  and  the 
Commission  requested  comment  on  this 
issue.  The  Commission  did  not 
however,  limit  the  pipelines'  right  to 
apply  credits  against  other  must-take 
provisions,  but  requested  comment  on 
the  effect  of  such  crediting.  In  its  AGA 
decision,  the  court  held  that  the 
Commission  had  not  sufficientiy 
addressed  contentions  by  some  parties 
that  applying  credits  against  mifiimnm 
take  obligations  for  casinghead  gas 
would  not  have  the  adverse  effects 
discussed  in  Order  No.  500-C,  because 
the  producer  could  sell  on  the  open 
market  w^tever  casinghead  gas  is  not 
purchased  by  the  pipeline.*  *  * 

In  determining  the  treatment  of 
casinghead  and  other  must-take  gas 
under  the  Order  No.  500  crediting 
provisions,  the  Commission  must 
balance  the  pipelines'  need  for  take-oi^ 
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> '•  Howevat.  the  CoBBiaa(oa  aaBphaaind  Oat  to 
the  extant  pipalkiaa  tranaport  raain^aad  gaa, 
tianaportation  of  that  gaa  would  atill  ganarata 
cradita  under  Otdar  Na  BOa  Thna,  the  pipaUna 
would  cooUiMS  to  laoaiva  tha  aama  numbar  of 
cradita  it  would  kava  raoatvad  in  the  abaaaoa  of  the 
raaini^ad  gaa  proviaioB.  Ody  die  oontmctnal 
obUgattona  walnat  which  thoae  cradita  could  be 


pay  relief  against  die  possible  adverse 
effects  of  applying  credits  against  must- 
take  obligations  for  casinghead  or  other 
gas.  It  appears  from  pipeline  comments 
in  response  to  Order  No.  500-C  diat 
applying  credits  against  must-take 
obligations  for  casinghead  gas  could 
give  at  least  some  pipelines  significant 
take-or-pay  relief.  A  number  of 
pipelines  **'  stated  that  casinghead  gas 
represents  a  significant  proportion  of 
their  system  supply,  particularly  %irith 
regard  to  take-or-pay  obligations. 
However,  when  the  Commission 
issued  Order  No.  500-C  producers' 
opportunities  to  market  any  casinghead 
gas  not  taken  because  of  credits  were 
more  limited  than  they  are  today.  This  is 
primarily  true  because  at  that  time  the 
ability  of  producers  to  obtain 
transportation  of  the  casinghead  gas  to 
alternative  ptirchasen  was  more 
limited.  In  early  1988,  over  half  the 
pipelines  performing  transportation 
under  part  284,  and  therefore  eligible  to 
require  offers  of  credits,  were 
performing  transportation  only  under 
NGPA  section  311  and  did  not  have 
blanket  certificates.***  The  purchasers 
to  whom  a  producer  could  obtain  access 
over  such  a  pipeline  are  limited  by  the 
fact  that  section  311  transportation  by 
interstate  pipelines  must  be  on  behalf  of 
intrastate  pipelines  or  LOCs. 
Furthermore,  a  significant  niunber  of 
pipelines  were  not  performing  any  form 
of  open-access  transportation.***  Thus, 
to  the  extent  reaching  an  alternative 
purchaser  required  transportation  over 
such  a  pipeline  in  addition  to.  or  instead 
of,  the  transportation  over  the  pipeline 
talcing  the  credit  against  the  casinghead 
gas.  the  producer  might  not  have  been 
able  to  sell  to  that  purchaser.  Given  the 
uncertainty  of  the  producer's  ability  to 
market  casinghead  gas  to  a  purchaser 
other  than  the  pipeline  when  Order  No. 
500-C  was  issued,  there  appeared  to  be 
a  significant  risk  that  any  casinghead 
gas  not  taken  by  a  pipeline  could  not  be 
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"*  Colorado  Interatate  Gaa  Company. 
ConaoUdated  Gaa  Tranamiaalon  Coiporatlaa 
Columbia  Gaa  Tranamiaaiaa  Corporatlan.  El  Paao, 
Bmm  Intaiatata  Ptpalina  Group,  Natural  Gaa 
Pipeline  Company  of  America,  Panhandle  Baatara 
Pipe  Line  Company.  Tannaaaaa,  Texaa  Baatam 
Tranamiaalon  Coiparatiaa  Taxaa  Gaa. 
Tranacontlaental  Gaa  Pipe  Line  Company,  Unitad 
Gaa  Pipe  Line  Company,  Wllllaton  Baain  Intaratata 
Pipalina  Company  and  INGAA. 

»  *  For  axampla.  in  Mardi  1999, 10  of  ika  IS  aaior 
pipaUnaa  patfuiudag  opan-aooaea  traaapoilatlQa 
ware  parfonaing  ooiy  aactioa  Sll  tranaportatlocL  (Of 
theae  la  thraa  had  baan  iaauad  bbakat  caitificataa 
but  had  not  yet  aooaplad  diam.) 

"« in  March  1888,  five  of  the  as  malar  pipaUaaa 
wan  |)aif<wiiilig  no  apaa-aooaaa  tfanipiwtaUoa. 


maiketed  to  an  alternative  purchaser 
and  thus  could  be  shut  ia*** 

By  contrast,  today  open-acoess 
transportation  is  much  more  widely 
available.  Twenty-two  of  23  major 
pipelines  have  accepted  blanket 
certificates.***  Accordingly,  writh  open- 
access  transportation  widely  available, 
it  appears  most  producers  could  maiket 
to  other  purchasers  casinghead  gas  not 
taken  by  the  pipeline,  thus  limiting  the 
adverse  effects  of  allowing  crediting 
against  must-take  obligations  for 
casinghead  gas.  However,  since 
casinghead  gas  is  ccmtractually 
committed  to  die  pipeline,  the  producer 
can  only  market  it  to  othera  if  the 
pipeline  releases  the  gas  not  taken. 

In  these  circumstances,  the 
Commission  has  decided  to  modify  the 
crediting  regulations  prospectively  to 
provide  that  the  pipeline  may  apply 
credits  against  its  must-take  obligations 
for  casinghead  gas,  as  long  as  the 
pipeline  releases  the  gas  not  taken  as  a 
result  of  the  application  of  credits.  In 
addition,  to  the  extent  the  gas  is  subject 
to  the  Commission's  NGA  jurisdiction, 
~  this  rule  provides  the  necessary  blanket 
abandonment  and  certificate  authority 
to  permit  the  release  and  resale  of  the 
gas  to  others.  The  change  in  the 
crediting  regulations  adopted  here 
should  enhance  the  take-or-pay  relief 
afforded  to  pipelines  through  crediting 
by  aUowing  credits  to  be  applied  against 
burdensome  must-take  obligations  for 
casinghead  gas,  while  minimiring  the 
adverse  effects  of  so  applying  these 
credits. 

In  light  of  the  fact  that  pipelines  will 
now  be  entiUed  to  apply  credits  against 
all  must-take  obligations,  including 
those  for  casinghead  gas,  *  *  ^  the 
Commission  believes  that  balance 
requires  that  the  new  release 
requirement  also  apply  when  credits  are 
applied  against  any  must-take 
obligations,  not  just  those  for 
casinghead  gas.  Allowing  the  pipeline  to 
apply  credits  against  must-take  gas 
other  than  casinghead  gas  without 
releasing  the  gas  enables  the  pipeline  to 
shut  in  that  gas,  since  the  gas  is 
contractually  committed  to  the  pipeline. 
As  producera  have  argued.* **  this  could 


>>•  TIm  atanatlva  of  flaring  the  gaa  I 
moat  eaaae  to  be  prahfiiHad  by  reeoaroe 
ooaaarvatiaa  lawa. 
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C8UM  the  producer  serious  adverse 
consequences  such  as  loss  of  its  lease 
under  a  lease  forfeiture  clause  or  loss  of 
gas  through  drainage  of  the  reservoir  by 
other  producers.  Loss  of  the  lease  could 
cause  the  producer  to  lose  its  entire 
investment  in  drilling  for  and  producing 
gas  from  the  lease  and  could  subject  the 
producer  to  damage  suits  from  the  lease 
owner.  Shutting  in  of  the  well  could  also 
cause  loes  of  associated  natural  gas 
Uquids  production  and  have  adverse 
downstream  consequences  by 
preventing  the  producer  from  meeting  its 
commitment  to  supply  gas  to  processing 
plants  and  gas  products  {Ag»  liquified 
natural  gas  products  such  as  ethane, 
propane,  butanes,  eta)  to  petrochemical 
plants  and  refineries. 

Furthermore,  shutting  in  of  gas 
production  is  not  in  the  public  interest 
since  it  reduces  the  amount  of  gas 
available  on  the  open  market,  thereby 
reducing  competitive  pressures  holding 
down  the  price  of  gas.  In  addition, 
shutting  in  of  gas  production  may  result 
in  violation  of  state  or  Federal 
conservation  regulations  requiring 
particular  levels  of  production  in  order, 
among  other  things,  to  maximize  the 
amount  of  gas  recoverable  from  a 
reservoir. 

Requiring  the  pipeline  to  release  any 
must-take  gas  not  taken  because  of  the 
application  of  credits  should  avoid  these 
adverse  consequences  by  enabling  the 
producer  to  nuuket  the  gas  to  other 
purchasers.  At  the  same  time,  however, 
since  the  pipeline  can  continue  to  apply 
credits  against  any  must-take  obligation 
to  a  producer,  this  change  in  the 
regulations  should  not  significantly 
reduce  the  take-or-pay  relief  afforded 
pipelines  by  the  crediting  mechanism. 
Accordingly,  the  Commission  will 
amend  the  crediting  regulations  to 
require  that  a  pipeline  applying  credits 
against  a  must-take  obligation  release 
the  gas  which,  as  a  result,  it  does  not 
take.  In  order  to  assure  that  the 
producer  will  have  sufficient  time  to  find 
an  alternative  purchaser  for  the  released 
gas,  the  Commission  will  require  that 
the  pipeline  give  the  producer  30  days 
notice  (or  such  other  notice  as  the 
parties  may  agree  to)  of  its  intent  to 
apply  credits  against  a  must-take 
obligation. 

In  some  cases  die  most-take 
obligation  may  arise  from  a  state  or 
Federal  regulation,  rather  than  a  take- 
and-pay  provision  in  the  producer- 
pipeline  contract  Since,  as  discussed 
above,  diese  regulations  are  adopted  for 
purposes  soch  as  resoerce  conservation, 
die  release  requirement  will  apply  when 
a  p^line  applies  credits  against  a  taks- 
omApay  pro^iskm  in  its  contract  and 


also  when  it  applies  credits  against  s 
contractual  obligation  to  take  or  pay  for 
gas  required  to  be  produced  by  a  rule  or 
regulation  promulgated  by  a  state  or 
Federal  conservation  agency  on  or 
before  December  15. 1989. 

The  Commission  recognizes  that 
requiring  the  pipeline  to  release  the 
casinghead  or  other  must-take  gas 
against  which  the  credit  is  applied  may 
result  in  the  producer  selling  that  gas  to 
a  purchaser  that  otherwise  might  have 
purchased  from  the  pipeline.  However, 
the  pipeline's  transportation  of  the 
released  gas  will  generate  additional 
credits  for  the  pipeline  to  apply  against 
its  take-oriMy  (^ligations  to  the 
producer,  thereby  mitigating  any 
adverse  effect  on  the  pipeline's  take-or- 
pay  liability  by  the  possible 
displacement  of  its  sale.  These 
ad^tional  credits  obtained  by  the 
pipeline  do  not  result  in  the  pipeline 
receiving  unfair  "double"  credits.  The 
pipeline  is  simply  receiving  one  credit 
for  each  unit  of  gas  transported  for  the 
producer.  The  producer  luving  obtained 
transportation  of  both  (1)  the  gas  which 
generated  the  credit  applied  agcdnst  the 
released  gas,  and  (2)  the  released  gas 
against  which  the  original  credits  were 
applied,  it  is  appropriate  that  the 
pipeline  also  receive  credits  from  both 
transportation  transactions. 

The  Commission  is  making  the 
changes  to  the  crediting  rules  concerning 
casinghead  and  other  must-take  gas 
effective  prospectively  only.  Thus,  these 
changes  will  apply  ondy  with  respect  to 
credits  generated  by  transportation 
occurring  after  the  effective  date  of  this 
rale.  Retroactive  application  would  be 
inappropriate  for  several  reasons. 

First  these  changes  to  the  crediting 
regulations  have  been  made  possible 
only  by  the  increased  availability  of 
transportation  since  the  issuance  of 
Order  Na  SOO-C.  As  discussed  above, 
when  the  Commission  adopted,  in  Order 
No.  SOO-C,  the  provision  thiat  credits 
could  not  be  applied  against  must-take 
obligations  for  casin^ead  gas,  open 
access  transportation  was  not 
suffidentiy  available  to  assure  tiiat 
producers  could  market  the  casinghead 
gas  to  alternative  purchasers.  Since  the 
provision  was  therefore  necessary  when 
adopted  to  minimtni  the  possibility  that 
the  producer  could  be  required  to  shut  in 
oil  production,  it  would  not  be 
appropriate  to  give  retroactive  eCEsct  to 
this  change  in  ue  crediting  regulations. 
Second,  producers  may  have  relied  on 
the  provision  that  pipelines  may  not 
apply  crsdits  against  must-take 
obUgsttons  for  castogbead  gas  in 
allowing  their  gas  to  be  transported 
subject  to  an  offer  of  credits.  Ibe 


producer  mi^t  prefer  not  to  have  its  gas 
transported  rather  dian  allow  die 
pipei^  to  take  a  credit  against  a  must- 
take  obligation  for  casinghead  gas.  thus 
requiring  tlie  producer  to  find  an 
alternative  purchaser  for  that  gas. 
Furthermore,  pipelines  have  presumably 
already  applied  most  credits  which  they 
have  received  bxun  transportation 
IMwiously  performed  in  accordance 
with  die  crediting  regulations  under  the 
interim  rule,  and  producers  have  made 
production  decisions  in  reliance  on  that 
application  of  credits.  In  these 
drctmistances,  it  would  be  inequitable 
now  to  aUow  the  pipeline  to  apply 
credits  generated  by  past  transportation 
against  must-take  obligations  for 
casinghead  gas. 

Third,  the  Commission  does  not 
believe  that  retroactive  application  of 
these  changes  is  necessary  to  achieve 
die  primary  purpose  of  crediting — giving 
pipelines  additional  bargaining  power  to 
negotiate  reasonable  settlements  of  their 
take-or-pay  contracts.  As  discussed  in 
the  previous  section,  pipelines  have  had 
sufficient  bargaining  power  to  negotiate 
reasonable  settiements  under  die 
crediting  regulations  in  effect  before  the 
amendments  adopted  here. 

Finally,  the  Commission  observes  diat 
it  does  not  intend  that  tiiese  changes  in 
the  crediting  regulations  shall,  in  any 
way,  affect  settlements  which  producers 
and  pipelines  have  already  entered  into, 
unless  the  parties  expressly  reserved  in 
die  settiement  Uie  ri^t  to  modify  that 
setdement  to  reflect  subsequent  changes 
in  the  regulations  adopted  in  Order  No. 

soa 

3.  Extension  of  Sunset  Provision 

The  court  in  AGA  held  diat  the 
Commission  may  not  impose  a  sunset 
date  for  the  alternative  passthrou^ 
medianism  that  is  effective  before 
completion  of  its  Judicial  review  of  the 
final  rule. *  **  The  court  held  that  any 
earlier  sunset  date  could  pressure  d^ 
participants  in  tiw  natural  gas  industry 
to  dispose  of  mudi  of  die  take-or-pay 
problem  without  the  Commission  having 
taken  a  final,  reasoned  position  on  how 
this  should  be  done.  The  court  also 
expressed  concern  that  die  March  31, 
1980  sunset  date  "may  have  been  hi^ily 
prejudicial  to  die  bargaining  power  of 
pipelines  wdddi,  unlike  the  producers, 
were  facing  die  deadline."  ^*^ 

In  view  of  the  court's  decision,  the 
Commission  is  extending  until 
December  31. 180a  die  March  31. 1960 
sunset  date  for  die  Order  Na  500 
alternative  passdiroa^  medianism. 


>>*8Upap.alsa, 
'••sup  op.  at  IS 


Given  the  court's  statement  in  AGA  diat 
it  will  consider  expediting  the  briefing 
and  argument  on  any  petitions  for 
review  of  the  final  rule,^*^  the 
Commission  expects  that  the  D.C 
Circuit  will  have  completed  Judicial 
review  of  this  final  rule  by  December  31, 
1990.  If,  however,  Judicial  review  of  this 
final  rule  is  still  pending  in  the  U.S. 
Court  of  Appeals  for  the  D.C  Circuit  on 
that  date,  die  Commission  will  further 
extend  the  sunset  date  until  30  days 
after  the  date  of  issuance  of  the  court's 
mandate  upon  completion  of  judicial 
review.  Until  the  new  sunset  date, 
pipelines  will  be  able  to  use  the 
alternative  mechanism  to  pass  through 
all  eligible  take-or-pay  settlement  costs, 
not  just  thoee  arising  imder  contracts  in 
litigation  on  March  31, 1989.  >" 
However,  for  the  reasons  discussed 
below,  the  Commission  is  not  expanding 
the  litigation  exception  to  the  sunset 
date  permitted  in  Order  No.  SOO-J'.  Thus, 
after  December  31, 1990,  pipelines  will 
be  permitted  to  use  the  alternative 
mechanism  to  recover  only  eligible  costs 
arising  under  contracts  which  were  in 
litigation  on  March  31, 1989. 

In  AGA,  the  court  also  e^qiressed 
concern  that  if  the  Commission  decides 
to  impose  a  deadline  calculated  to  fall 
sometime  after  judicial  review, 
"pipelines  will  still  be  unable  to  appeal 
Commission  dedsions  rejecting  their 
take-or-pay  passthrough  proposals 
because  review  will  come  after  the  new 
filing  deadline."  ^'*  A  sunset  date  after 
judidal  review  of  the  final  rule  would 
only  affect  a  pipeline's  ability  to  appeal 
the  rejection  of  a  take-or-pay  filing  if:  (1) 
The  Gommission  rejects  a  pipeline's 
filing  to  recover  take-or-pay  settiement 
costs,  (2)  the  pipeline  seeks  judicial 
review  of  the  rejection  and  does  not 
make  a  new  filing  consistent  with  the 
Commission's  policies,^'*  and  (3) 
following  the  sunset  date  the  court 
upholds  the  Commission's  rejection  of 
the  filing. 

To  date,  every  pipeline  that  has  had  a 
proposal  to  recover  take-or-pay  costs 
rejected  has  made  a  subsequent  filing 
which  the  Commission  has  accepted.'" 


i 


>*>8Upop.ak33-M. 

*"  Th*  Scpttmber  1860 INGAA  atudy  reported 
tlMt  $1.1  bUlioo  of  pipeliiMt'  tZA  trillioa  take-oi^pay 
liability  ••  of  March  31,  USB,  did  not  ariae  under 
contract*  in  litigation  on  that  data. 

'"Slip  op.  at  aa 

>*«  Tha  only  dtcnmatanoa  in  which  Aa 
Commiaaioa  baa  not  parmitted  a  pipalina  to  recover 
ooata  white  judicial  review  of  tha  rejection  of  an 
earlier  filing  i«  pending  i*  where  the  pipeline  haa 
aonght  to  racowar  100  percent  of  ita  coat*  through  a 
diract  Itill  and  api>aate  the  raqvirement  that  it 
abaoib  a  pottiaB  of  the  ooata.  See  Natural  Gaa 
Pipeline  Co..  43  FERC 1  ai,l»«  at  ei3U-S  (ISSS). 

>**  The  Coaimiaaloa  haa  relectad  tllingi  by  three 
pipeline*  to  reoover  take-ari>ay  coat*  where  the 


Thus,  the  circumstances  about  ntddch  die 
court  expressed  concern  have  not  yet 
arisen.  However,  if  the  circumstance 
arises  that  was  of  concern  to  the  court 
the  Commission  wiU  then  consider  v^iat 
steps,  if  any,  to  take  in  light  of  the 
concerns  expressed  by  the  court 

The  Commission  believes  that  it  is 
important  to  maintain  a  sunset  date  and 
that  the  extension  of  the  March  31. 1989 
sunset  provision  to  December  31, 1990 
preserves  as  much  as  possible  the 
important  benefits  of  the  original  sunset 
provision,  while  at  the  same  time  being 
responsive  to  the  court's  concern  that 
pipelines  should  not  be  pressured  into 
resolving  their  take-or-pay  problems 
before  issuance  of  a  final  nile  and 
judidal  review  thereof.  When  Order  No. 
500  was  originally  issued  on  August  7. 
1987,  it  established  a  sunset  of  Etecember 
31, 1988  for  the  passthrou^  mechanism 
in  order  to  encourage  pipelines  and 
producers  to  resolve  their  take-or-pay 
problems  without  unnecessary  or  tmdue 
delay.  The  Commission  observed  that 
take-or-pay  represents  the  last  and  most 
significant  deterrent  to  the  realization  of 
the  Commission's  goal  of  establishing 
orderly  competitive  maricets  for  natural 
gas  sales  and  services,  and  that  "it  goes 
ahnost  without  saying  that  it  is  desirable 
that  the  take-or-pay  deterrent  to 
competitive  natural  gas  markets  be 
eliminated  as  quickly  as  possible."  *'* 

Peibaps  more  importandy,  the 
Commission  also  believes  diat  the 
sunset  date  serves  to  protect  consumers, 
consistent  with  the  court's  admonition  in 
AGD  that  passing  take-or-pay  costs 
downstream  to  customers  "must  at  some 
point  conflict  with  the  Commission's 
duty  to  adequately  attend  [  ]  to  the 
agency's  prime  constituency— the 

consumers  whom  the  [NGA]  was 

designed  to  protect"  '*^  The  fixed  take- 


pipeline  haa  not  agreed  to  alMorb  a  portion  of  thoee 
coata.  Natural  Gaa  Pipeline  Ca.  43  FERC  1 0l.lM 
(1968);  Texa*  Gaa  Tranamiaaion  Coipn  43  FERC 
1 61424  (1SB8),  nh'g.U  FERC  1 61.1S4  (1068); 
Tranawectem  Pipeline  Ca  (letter  order  laaoed 
Auguat  12. 1968  in  Docket  No.  RFaS-19S-000). 
Howrever,  the  Conuniaaion  accepted  aubeequmt  or 
oontemporanaott*  filing*  by  these  pipeline*  which 
were  con*i*tant  with  Conimi**ion  policy.  Netural 
Gaa  Pipeline  Co.  43  FERC  1 61,194  (1968):  Taxaa 
Gaa  Tran*mi**ion  Corp..  44  FERC  1 61.141  (I960); 
Transweetem  Pipeline  Co,  45  FERC  1 81.427  (1066). 
The  Conuniaaion  alao  njactad  filing*  l)y  Cohunbia 
Gaa  TJanamiaaion  Ca  in  which  ■ome  of  the 
aettlenent  ooata  to  be  recovered  related  to  cootracta 
which  the  Commiaaion  had  previoualy  found 
abuaiva.  and  ineligibte  for  peaathrough.  Colombia 
Gaa  TtanamiaatoB  Co..  42  FERC  1 81,121  and  1 61,328 
(1988).  However,  the  Commiaaion  aabaaqnantly 
accepted  a  filing  by  Columbia  to  recover  the  ooeta 
that  had  not  been  found  tateUgibla.  Cohmibia  Gaa 
Tranamiaaiao  Co,  44  FERC  1  Stl77  (1988). 

>■•  FERC  Suta.  *  Raga.  1  SaTSl  at  30792. 

>**  AO),  824  FJd  at  1025  {quoting  Maryland 
Pwipte'a  Comaai.  TBI  FJd  at  781). 


or-pay  charge,  unlike  commodity 
treatment  guarantees  the  pipelines' 
recovery  of  a  portion  of  the  costs 
instead  of  subjecting  recovery  to  market 
forces.  Thus,-a  sunset  date  avoids  giving 
pipeUnes  an  indefinite  right  to  a 
guaranteed  recovery  of  a  portion  of  their 
take-or-pay  setdement  costs  througb  a 
fixed  take-or-pay  charge,  without 
subjecting  that  recovery  to  market 
forces.  It  is  also  important  to  complete 
the  passthrough  of  these  costs  as  soon 
as  practicable  in  order  to  bring  to  an  end 
any  market  distortioiu  resulting  frtnn 
pipelines'  continued  collection  of  these 
costs,  particulaiiy  throu^  volumetric 
surcharges.  However,  while  the  sunset 
deadline  terminates  the  pipelines'  right 
to  a  guaranteed  recovery  of  a  portion  of 
these  costs,  it  does  not  deprive  pipelines 
of  the  opportunity  to  seek  recovery  of  all 
prudently  incurred  costs.  Pipelines  can. 
after  the  sunset  deadline,  continue  to 
file  for  recovery  of  take-or-pay  costs  in 
their  conunodity  rates. 

While  the  Commission  is  extending 
the  sunset  date,  the  information 
available  to  the  Commission  does  not 
substantiate  the  pipelines'  allegations  to 
the  court  in  AGA  that  the  March  31. 
1989  sunset  date  pressured  pipelines 
into  making  unfavorable  settiements. 
The  Commission  has  been  concerned 
from  the 'outset  that  the  sunset  date  not 
harm  consumers  by  forcing  pipelines 
into  unfavorable  settiements.  When  the 
Commission  issued  Order  No.  500,  it 
believed  that  the  year  and  a  half, 
approximately,  allowed  for  negotiations 
was  sufficient  However,  on  June  30, 
1988,  the  Commission  held  that  it  would 
not  apply  the  sunset  date  to  contracts 
that  were  in  litigation  on  the  sunset 
date.  Ibe  Commission  explained  that 
"for  contracts  that  are  in  litigation  die 
Commission  is  reluctant  to  press  the 
parties  into  hasty  (and  therefore  more 
expensive)  settiements  and  foredose  the 
parties'  abilities  to  fully  pursue  their 
avenues  for  legal  redress."  "* 

As  the  December  31  sunset  date  for 
contracts  that  vie^  not  in  litigation 
approached,  INGAA  and  a  number  of 
pipelines  requested  an  extension  of  that 
date  on  the  ground  that  the  pipelines 
were  still  engaged  in  numerous 
settlement  negotiations,  and  the 
December  31  deadline  might  force  them 
to  agree  to  less  favorable  setdement 
terms  than  they  could  othenwise  obtaiiL 
NCSA,  an  organization  of  producers, 
also  supported  extension  of  the 
December  31  deadline,  stating  that  a 
limited  extension  was  necessary  to 
permit  pipelines  and  producers  to 


>*•  B  Paao  Natural  Gaa  Co,  43  FERC  1  StSTS  at 
82,437(1968). 
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complete  their  negotiations.*"  The 
Coinmission  again  recognized  that  this 


in  its  September  1980  study  that  die 
cents  paid  for  each  dollar  of  relief 
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passthrough  mechanism.  All  22  pipelines 
which  have  filed  to  recover  take-or-pay 
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Order  No.  436  not  to  invoke  its  power 
under  NGA  section  6  to  modify  or  set 
aside  trooblesome  take-er-pay 


Commission  aothoribf  bodi  (1)  widi 
respect  to  tbe*^te,  cnarge.  or 
classificadoa**  demanded  hi  a  sale 


gaa.  The  NGPA  fiolfaer  provided  Sor  the 
autooMtic  escalation  of  tfiese  cetttng 
nriees  and  die  iriiesed  •liminatiaB  (JTdie 
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complete  their  negotiations.***  The 
Commission  again  recognized  that  this 
was  a  legitimate  concern  and 
accordingly,  issued  Order  No.  500-F, 
granting  an  extension  of  the  stmset  date 
to  March  31, 1989,  "to  permit  pipelines 
and  producers  to  bring  to  an  orderly 
conclusion  their  settlement 
negotiations."  ***  The  Commission 
further  provided  that  the  March  31, 1989 
sunset  date  would  not  apply  to  contracts 
in  litigation  on  that  date  as  long  as  the 
pipelkie  filed  tariff  language  before  that 
date  providing  for  a  litigation 
exception.***  ^ 

No  pipeline,  or  any  other  party, 
requested  rehearing  of  Order  No.  500-F 
on  the  ground  that  the  extension  to 
March  31, 1968,  together  with  the 
litigation  exception,  gave  pipelines 
insufficient  time  to  negotiate  their 
remaining  settlements  or  would  presstire 
them  into  agreeing  to  unfavorable  terms. 
To  the  contrary,  the  only  rehearing 
requests  received  opposed  the 
extension,  either  for  a  particular 
pipeline  or  generally,  on  the  ground  that 
the  pipelines'  customers  would  be 
harmed  by  a  continued  ability  of  the 
pipeline  to  recover  settlement  costs 
through  a  fixed  take-or-pay  charge.**' 
Nor  did  any  party  thereafter  request  an 
extension  of  the  March  31  date.  The 
Commission  believes  that  the  failure  of 
the  pipelines  who  were  actually  engaged 
in  the  negotiations  with  producers  to 
seek  any  further  extension  of  'he  March 
31, 1989  sunset  date,  either  by  seeking 
rehearing  of  Order  No.  50O-F  or  by  filing 
a  later  motion  for  an  extension  of  time, 
is  particularly  significant  It  is  a 
reasonable  inference  from  these  facts 
that  they  did  not  consider  the  March  31. 
1989  sunset  date,  combined  with  the 
litigation  exception,  to  place  them  in  an 
unfavorable  bargaining  position. 

The  only  evidence  of  which  the 
Commission  is  aware  that  even  remotely 
suggests  otherwise  is  INGAA's  estimate 


*■■  Amoco  Production  Company,  United 
Distribution  CompaniM  (inX).  and.  iointly.  the 
ProoeM  C*»  Confomen  Group,  the  American  Iron 
and  Staai  Inatitnta  and  the  Aaiociation  of  BuaineM 
Advocatias  Tariff  Equity  oppoaed  any  axtenaioa  on 
the  ground  thai  an  extenaion  would  delay  the 
prompt  reeolution  of  the  take-or-pay  problem  to  the 
detriment  of  tlw  entire  industry. 

•M  FERC  Stats,  a  Regs.  1  3aS42  at  31,266. 

'*■  i4// pipelines  which  have  filed  to  paas  through 
costs  ondar  Order  No,  SOO  have  filed  litigation 
exception  tariff  language. 

>*<  UOC  and  the  State  of  Michigan  and  the 
Michigan  Pnbtic  Service  Commiuioo  contended 
that  the  Commiaaion  should  not  haw  granted  any 
extension.  Rochester  Gas  and  Elactric  Corpontion 
and  Connecticut  Natural  Gas  Corporation  and  CNC 
Transmission  Corporation  complained  only  that  the 
Commission  shonM  not  have  granted  any  extension 
to  Tennessee,  arguing  that  an  extension  for 
Teimessea  violated  that  pipeline's  taka-or-pay 
passthroogh  settlement  Set  Ot&u  No.  SOO-G,  16 
FERC  1 61.148  (ISeS). 


in  its  September  1988  study  that  the 
cents  paid  for  each  dollar  of  relief 
increased  during  the  first  quarter  of  1969 
to  39  cents  on  the  dollar,  having 
gradually  increased  from  11  cents  in 
1985  to  22  cents  in  1968.  However,  as 
INGAA  concedes  in  its  study,  its  figures 
do  not  take  into  account  any  future 
relief  received  by  the  pipelines  as  a 
result  of  contract  reformations  provided 
for  In  the  settlements,  including  future 
take-or-pay  relief.  As  Table  5  shows,  the 
pifwlines'  own  reports  to  the 
Commission  show  that  they  have 
received  nearly  $2S  billion  in  future 
benefits.  This  future  relief  accounts  for 
over  80  percent  of  the  total  relief  which 
the  pipelines  have  reported  receiving  in 
all  ^eir  settlements.  In  addition,  the 
Commission  assumes  that  contract 
reformation  has  become  a  more 
significant  part  of  the  recent  settlements, 
because  when  pipelines  entered  into  the 
eariier  settlements  they  may  not  have 
expected  the  reduced  demand  for  gas  to 
last  as  long  as  it  has.  Therefore,  the 
need  for  permanent  contract  reformation 
was  not  then  as  apparent  If  future 
benefits  of  the  magnitude  shown  in 
Table  5  were  included  in  the  INGAA 
study,  its  cents  on  the  dollar  figure  for 
January-March  1989  settlements  would 
be  reduced  to  a  level  comparable  to  the 
overall  18.6  cents  on  the  dollar  figure 
that  has  resulted  for  all  settlements 
contained  in  the  (Mer  No.  500  filings. 

Thus,  it  appears  that  the  March  31. 
1988  sunset  date  appropriately 
encouraged  pipelines  and  producers  to 
negotiate  seriously  and  to  resolve 
promptly  their  take-or-pay  problems, 
without  adversely  affecting  the 
pipelines'  bargaining  positions.  That  the 
deadline  spuired  settlement  negotiations 
is  demonstrated  by  INGAA's  own 
statement  that  during  the  first  three 
months  of  1969  pipeline  negotiating 
teams  completed  negotiations  involving 
over  3300  additional  take-or-pay 
contracts.  In  the  absence  of  the  stmset 
date  to  spur  the  parties  to  agreement, 
many  settlement  negotiations  likely 
would  have  dragged  on,  the  take-or-pay 
problem  wotild  not  have  been  as  near  to 
resolution  as  it  is  today,  and  the  most 
significant  barrier  to  an  efficient  gas 
market  would  still  remain. 

In  Order  No.  500-4',  issued  on 
December  9, 1988,  the  Commission 
stated  that  for  contracts  in  litigation  on 
March  31. 1988,  it  would  permit 
pipelines  to  file  by  that  date  to  include 
language  in  their  tariffs  permitting  them 
to  pursue  the  litigation  to  its  natural  end 
(of  judgment  and  final  appeal  or 
settlement)  and  then  to  file  to  recover 
eligible  costs  resulting  from  these 
contracts  under  the  alternative 


passthrou^  mechanism.  All  22  pipelines 
which  have  filed  to  recover  take-or-pay 
settlement  costs  under  the  alternative 
recovery  mechanism  have  filed  such 
tariff  language.  As  stated  above,  the 
Commission  will  not  expand  die 
litigation  exception  to  include  costs 
arising  under  contracts  which  become 
subject  to  litigation  during  the  period 
April  1, 1989  through  December  31. 1990. 

As  discussed  above,  the  sunset  date 
(1)  protects  consumers  from  an 
indefinite  guaranteed  right  of  the 
pipeline  to  recover  a  portion  of  its  take- 
or-pay  costs  without  subjecting  that 
recovery  to  market  forces,  (2) 
encourages  parties  to  promptly  resolve 
their  take-or-pay  problems,  and  (3}  helps 
bring  to  an  end  as  soon  as  practicable 
any  market  distortions  resulting  from 
pipelines'  continued  collection  of  these 
costs.  Allowing  costs  arising  under 
contracts  which  become  subject  to 
litigation  during  the  period  April  1, 1989 
through  December  31, 1990  to  qualify  for 
the  litigation  exception  would  reduce 
these  benefits  by  limiting  the 
effectiveness  of  the  stmset  date. 

Furthermore,  pipeline  bargaining 
power  should  not  be  adversely  affected 
by  not  changing  the  litigation  exception 
adopted  in  Order  No.  SOO-F.  As 
discussed  above,  after  Order  No.  500-^ 
established  a  litigation  exception  based 
on  March  31, 1968,  no  pipeline  or  any 
oUier  party  claimed,  either  in  a  request 
for  rehearing  of  Order  No.  50O-F  or  a 
subsequent  motion,  that  applying  the 
March  31, 1989  sunset  date  to  all 
contracts,  not  just  those  in  litigation  as 
of  March  31, 1989,  improperly  reduced 
pipeline  bargaining  power  with  respect 
to  those  contracts.  On  the  contrary,  the 
only  parties  seeking  rehearing  of  Order 
No.  500-F  were  concerned  that 
consumers  would  be  harmed  by  the 
extension  of  the  pipelines'  guaranteed 
recovery  of  a  portion  of  their  take-or- 
pay  costs  through  the  extension  of  the 
sunset  date  from  December  31, 1988  to 
March  31, 1989,  and  the  establishment  of 
the  March  31. 1989  litigation  exception. 
In  any  event  the  further  extension  of  the 
sunset  date  to  December  31. 1990  {pves 
pipelines  an  additional  year  and  nine 
months  to  negotiate  settlements  of 
contracts  not  covered  by  the  litigation 
exception.  This  should  allow  the 
pipelines  sufficient  time  to  settle  the 
bulk  of  their  remaining  take-or-pay 
liability  under  contracts  not  in  litigation 
on  March  31. 1969. 

4.  Action  under  NGA  Section  5 

The  court  in  AGO  ***  directed  the 
Commission  to  reassess  its  decision  in 


Ordsr  No.  436  Mrt  to  invoke  its  power 
undat  NGA  seotioa  6  to  modify  or  set 
aside  tronbleaome  take-oriiey 
provisioos  in  Jurisdictiaaal  contracts,  in 
ACA,  the  court  again  emphasized  that 
the  Commission  must  imvide  a 
reasoned  basis  for  its  decision  whether 
to  take  action  onder  section  6. 

Subsequent  to  the  issuance  of  Order 
No.  60a  the  Commission  directed 
interstate  nataral  gas  pipeline 
companies  to  file  detailed  data  on  their 
take-or-pay  contracts  in  order  to  assist 
the  Commission  in  assessing  whether 
action  under  NGA  section  S,  or  any 
other  action  (such  as  rescinding  the 
incentive  ceiling  for  ti^t  fbimation  gas 
established  under  NOPA  section 
107(c)(6]),  woeld  contribute  to  solving 
pipeline  take-or-pay  problems.  The 
Commission  also  invited  producers  to 
file  similar  data.  In  addition,  numerous 
parties  have  filed  comments  with 
respect  to  both  the  Commission's  legal 
authority  to  take  such  action  and  the 
factual  necessity  of  doing  so. 

The  Commission  has  considered  aD 
the  comments  and  evaluated  the 
information  received  pursuant  to  its 
data  requests.  As  it  did  in  Order  No.  438, 
the  Commission  concludes,  based  on  its 
evaluation  of  its  statutory 
responsibilities  and  its  assessment  of 
the  cnnent  stste  of  the  natural  gas 
industry,  that  it  will  not  take  action 
under  NGA  section  5  in  the  final  rule  to 
modify  producer-pipeline  take-or-pay 
contracts. 

a.  Scope  of  ComaussJon's  Jurisdiction. 
The  Commission's  analysis  must  start 
with  a  consideration  of  its  legal 
authority  under  NGA  section  5  to 
modify  producer-pipeline  contracts.  As 
discuMed  below,  the  Commission 
concludes  that  it  cannot  take  section  5 
action  to  modify  producer-pipeline 
contracts  for  the  sale  of  gas  removed 
bom  the  Commission's  NGA  jurisdiction 
by  NGPA  section  601.  In  addition,  the 
Commission  concludes  that  it  cannot 
modify  the  price  terms  of  contracts  for 
the  sale  of  gas  which  remains  subject  to 
the  Commission's  NGA  jurisdiction. 

The  statutory  provisions  relevant  to 
determining  the  Commission's  authority 
under  NGA  section  5  era  sections  1(b) 
and  5  of  the  NGA  and  sectim  601  of  the 
NGPA.  NGA  section  1(b)  gives  the 
Commission  Jurisdicti<m  over  three 
_  things:  (1)  Sales  for  resale  of  natural  gas 
in  interstate  commerce,  (2) 
transportation  of  gas  in  interatate 
commerce,  and  (3)  natural  gas 
companies  engaged  in  the  above  two 
activities.***  NGA  section  5  gives  the 
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>•*  Section  l(bi  of  the  NGA  provUaa,  TIm 
provitkme  of  iUa  set  shaH  apply  to  te 
(raMportstion  of  natural  gaa  tai  intaiatale 


Commission  anthorify  both  (1)  widi 
respect  to  die*Yate,  marge,  or 
classification"  demanded  in  a  sale 
subject  to  die  Commission's  jnrisdictioo 
undtt  NGA  section  1(b)  end  (2)  with 
respect  to  any  "rule,  regnlatiao,  practice, 
or  contract  effecting"  the  rate,  charge  or 
classification  demanded  in  a 
jurisdicti<mal  sale.*** 

In  1864,  the  United  States  Supreme 
Court  held  that  aD  sales  for  resale  by 
producers  in  interstate  commerce  wera 
sales  subject  to  the  Commissi<m's 
jurisdiction  under  NGA  section  1(b)  and 
that  the  producen  making  those  sales 
wera'^toral  gas  con4>anies''  subject  to 
the  Commission's  NGA  jurisdicticHi. 
PhiUipa  Petroleum  Co.  r.  Wisconsin,  347 
U.&  672  (1954).  This  meant  that  the 
Commission  had  authorify  under  NGA 
section  5  to  modify  the  contracts  under 
which  those  sales  were  made,  since  the 
contracta  both  set  forth  and  affected  the 
"rate,  chaige,  or  classification" 
demanded  by  a"natural  gas  company" 
(the  producer)  in  a  jurisdictional  sale. 
Accordingly,  following  the  Phillipa 
decision,  this  Commissicm  commenced 
establishing  just  and  reasonable  rates 
for  producer  sales  in  interatate 
commerce  under  NGA  section  5. 

In  1978,  Ccmgress  enacted  the 
NGPA."The  NGPA  reflecte  a 
Congressional  belief  that  a  new  system 
of  natural  gas  pricing  was  needed  to 
balance  supply  and  demand."  ***  In 
order  to  address  the  gas  shortages  of  the 
late  1970's.  Congress  decided"to  move 
toward  a  less  regulated  nattiral  gas 
market"  and.  with  respect  to  new 
gaS,"to  leave  determination  of  supply 
and  first-sale  price  to  the  market"  *** 
The  NGPA  replaced  the  then  effective 

Eroducer  rates,  established  generically 
y  the  Commission  imder  NGA  section 
5,  with  a  system  of  statutorily 
established  ceiling  prices,  set  forth  in 
NGPA  Title  L  for  various  categories  of 


commerce,  to  the  sale  in  interstate  i 
natural  gas  for  resale  for  ultimata  public 
coosinnptlon  fof  domestic  commercial,  ibuus  trial, 
or  any  other  oae.  and  to  natnnl-flas  rnmpaniee 
engaged  to  sndb  tranaportotkm  «r  sale,  bat  shall  not 
apply  to  any  other  tran^ortatifln  or  sale  of  nataral 
gas  or  to  tbe  local  distributiaa  of  natural  gas  or  to 
the  fadUtiM  ned  for  such  distribotian  or  to  the 
productlan  or  gathering  of  Datoral  gaa. 

>**  NCA  section  B  providaa.  Wbnrrar  the 
Coamissiaa  *  *  *  shall  find  that  any  rata,  chargB, 
or  daasiflcation  demanded,  obeervad.  charged,  or 
collected  by  any  natnral-gas  company  in  ooonsctian 
wriAany  *  *  *  sale  of  natural  gas.  airiiiectto  the 
turisdiction  of  dte  Commisslan.  or  that  any  ml*, 
regulation,  practioa,  ar  oontncl  afiactlng  anch  rata, 
chaiga,  or  daseiflnattoB  is  an|ust.  nreaaonaUa. 
D.nd^  discriminatory,  or  preferential,  the 
Commission  shall  detenniaa  the  |ual  and  reasonable 
rata,  chaiga.  claaaifiratlnn.  nim,  rafslatlon.  pnpctloe, 
or  coninct  to  be  tfaaraaflar  •faswad. 

>••  Transcontinental  Plpa  Um  Co.  V.  State  oa  a 
Gas  Bowd.  374  U.S.  «aa,  421  (1986). 

>M  Ml  at  423. 421. 
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gaa.  The  NGPA  findier  provided  for  d» 
automatic  escalatloa  of  Aeee  ceiling 
prices  end  die  i^iased  eliminetion  of  the 
ceiling  prices  for  certain  categories  of 
gas.  FInalfy.  die  NGPA  provided  for  dw 
complete  removal  from  the 
Commissian's  NGA  jurisdictian  of 
producer  salee  of  new  gas  ***  and 
certain  other  hi^  coct  gas.  The  removal 
of  these  ssles  from  die  Commission's 
NGA  jurisdiction  meant  that  not  onfy 
did  the  Commissimi  no  lunger  estaUisIl 
the  price  diarged  in  these  sales  (beyond 
enforcing  eny  eppUcable  ceiling  price), 
but  also  the  producen  no  kmger  needed 
Commission  authorization  under  NGA 
section  7  to  make  or  abandon  sales  of 
this  gas. 

The  specific  provisions  of  the  NGPA 
removing  first  sales  of  new  and  high 
cost  gas  from  the  Commission's  NGA 
jurisdiction  are  foimd  in  NGPA  section 
601.  NGPA  Section  e01(a)(l)(A)  provides 
that  "for  purposes  of  section  l(b]  of  the 
Natural  Gas  Act,  the  provisions  of  such 
Act  and  the  jurisdiction  of  the 
Commission  under  such  Act  shall  not 
apply"  to  natural  gas  which  was  not 
committed  or  dedicated  to  interstate 
commerce  before  enactment  of  the 
NGPA  "solely  by  reason  of  any  first  sale 
(tf  such  natural  gas."  NGPA  section 
601(a)(1)(B).  in  similar  language, 
removes  from  NGA  jurisdiction  fint 
sales  of  gas  committed  to  interatate 
commerce  upon  enactment  of  the  NGPA 
which  qualifies  for  NGPA  sections 
102(c),  103(c),  and  107(c)(1)  dirou^  (4) 
ceiling  prices.  NGPA  section  601(aKl)(D) 
provides  that  "for  purposes  of  the 
Natural  Gas  Act  the  term  'natural  gas 
company'  *  *  *  shall  not  include  any 
person  by  reason  of^  or  with  respect  to, 
any  sale  of  natural  gas  if  the  provisions 
of  the  Natural  Gas  Act  and  the 
jurisdiction  of  the  Commission  do  not 
apply  to  such  sale  solely  by  reason  oT 
NGPA  sections  e01(a}(l)(A)  and  (B).  For 
convenience,  the  gaa  covered  by  NQ>A 
sections  601(a)(1)(A)  and  (B)  hereafter 
will  be  referred  to  as"new  gas." 

NGPA  section  e01(b)  furdier  limited 
the  Commission's  authorify  under  the 
NGA  by  providing. 

For  purposes  of  MCtiona  4  and  5  of  the 
Natural  Css  Act.  any  amount  paid  in  any  first 
sale  of  natural  gas  atull  l>e  deemed  to  be  just 
and  nasooabla  if— 

({)  Such  amount  does  not  exceed  tlM 
appUcaUe  maximum  lawful  price  establiifaed 
under  title  I  of  this  Act;  or 


>••  Cos  not  conminad  to  inlerstato  eoamaioa  OB 
the  day  before  enactmant  of  Oie  NGPA.  In  tha 
parlance  of  ttie  NGPA.  the  producer's  sale  of  nataral 
gas  is  refiemd  to  as  a  "first  sale."  Pipeihw  sales  far 
raaak  of  gaa  purchaaad  from  pradncara  gsnsraHy 
aw  wt  "first  aaloa." 
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(ii)  Than  !■  no  applicable  maxinium  lawful 
price  by  reaaon  of  the  elimination  of  price 
controU  punuant  to  subtitle  B  of  title  I  of  thia 
Act 

While  NGPA  section  601(h)  deems 
any  price  paid  in  a  first  sale  to  be  just 
and  reasonahle  so  long  as  it  does  not 
exceed  an  applicable  ceiling  price,  the 
Commission  may  deny  the  pipeline  the 
right  to  pass  through  its  costs  under 
contracts  for  the  purchase  of  non- 
jurisdictional  and  jurisdictional  gas. 
However,  NGPA  section  e01(c)(Z)  limits 
the  availability  of  this  option  by  stating 
that  the  Commission  "may  not  deny  any 
interstate  pipeline  recovery  of  any 
amount  with  respect  to  any  purchase  of 
natural  gas  if'  the  amount  has  been 
deemed  just  reasonable  "except  to  the 
extent  the  Commission  detennines  that 
the  amount  paid  was  excessive  due  to 
fraud,  abuse,  or  similar  groimds." 

Various  parties  argue  that  despite  the 
removal  of  jurisdiction  over  first  sales  of 
new  gas,  the  Commission  may  continue 
to  take  section  5  action  to  modify  take- 
or-pay  clauses  in  the  contracts  providing 
for  the  sale  of  the  new  gas.  The 
Commission,  however,  concludes  that 
NGPA  section  601's  removal  of  first 
sales  of  new  gas  from  the  Commission's 
NGA  jurisdiction  means  that  the 
Commission  can  no  longer  take  section  5 
action  to  modify  any  provision  in  the 
producer-pipeline  contract  under  which 
those  first  sales  are  made,  including  the 
take-or-pay  clause.  Before  NGPA 
section  601.  the  Commission  had 
authority  under  NGA  section  5  to 
modify  any  provision  of  the  producer- 
pipeline  contract,  since  that  contract 
both  set  forth  and  affected  the  "rate, 
charge,  or  classification"  demanded  in 
the  jurisdictional  sale  by  the  producer,  a 
"natural  gas  company"  subject  to  the 
Commission's  jurisdiction.  However, 
since  the  sale  by  the  producer  is  no 
onger  subject  to  the  Commission's  NGA 
urisdiction  and  the  producer  is  no 
onger  a  "natural  gas  company"  subject 
to  the  Commission's  jurisdiction  (except 
to  the  extent  it  makes  sales  which 
remain  jurisdictional),  the  Commission 
no  longer  has  authority  to  modify  the 
first  sale  contract  as  a  contract  that  sets 
forth  or  affects  the  rate  demanded  by 
theproducer  in  its  sale  to  the  pipeline. 

The  fact  that  section  601  speaks  in 
terms  of  removing  from  the 
Commission's  NGA  jurisdiction  the  first 
sale  of  the  relevant  gas  does  not  leave 
the  Commission  any  residual  NGA 
Jxirlsdiction  over  those  parts  of  the 
producer-pipeline  contract  such  as  the 
take-or-pay  provision,  which  may  be 
considered  to  relate  to  something  other 
than  a  "first  sale"  of  natural  gas.  Section 
601  removes  not  only  the  first  sale  of  the 
gas  from  Commission  jurisdiction,  it  also 


provides  that  the  producer  shaU  no 
longer  be  a  "natural  gas  company" 
subject  to  the  Commission's  NGA 
jurisdiction.  This  indicates  Congress' 
intent  that  all  ^e  producer's  activities 
with  respect  to  the  new  gas  be  removed 
frt>m  the  Commission's  jurisdiction. 
Section  1(b)  of  the  NGA  gives  the 
Commission  jurisdiction  only  over  sales 
for  resale  in  interstate  commerce,  the 
interstate  transportation  of  natural  gas. 
and  natiual  gas  companies  engaged  in 
these  activities,  llierefore,  prior  to  the 
NGPA.  the  only  basis  for  Commission 
jurisdiction  over  any  provisions  in  the 
producer-pipeline  contract  including 
those  which  deal  with  matters  other 
than  the  sale  itself,  was  the  fact  that  the 
contract  provided  for  the  producer's 
jurisdictional  sale  for  resale.  Once  that 
sale  is  no  longer  jurisdictional  and  the 
producer  is  no  longer  a  "natural  gas 
company"  subject  to  the  Conunission's 
NGA  jurisdiction,  there  is  nothing  in 
NGA  sections  1(b)  or  5(a)  to  give  the 
Commission  jurisdiction  over  any 
provisions  in  the  contract  since  either  a 
sale  or  transportation  in  interstate 
commerce  by  a  natural  gas  company  is  a 
necessary  prerequisite  to  a  finding  of 
jurisdiction  under  NGA  section  1(b)  or 
the  exercise  of  jurisdiction  under  section 
5(a). 

That  Congress  understood  section 
601  s  removal  of  first  sales  of  new  gas 
bom  NGA  jurisdiction  to  remove  the 
entire  producer-pipeline  transaction 
from  Commission  jiuisdiction  is  shown 
by  the  legislative  history  of  both  the 
NGPA  and  the  Wellhead  Decontrol  Act 
of  1989  providing  for  the  phased  removal 
all  "those  price  and  non-price  controls 
that  remain  in  place  following  the 
partial  Wellhead  decontrol  carried  out 
under  the  NGPA."  The  Joint  Statement 
of  Managers  accompanying  the 
Conference  Committee  Report  on  the 
NGPA  states  that  under  the  NGPA  "new 
gas  is  never  made  subject  to  the 
Commission's  jurisdiction  under  sec. 
1(b)  of  the  NGA."  "•  Furthermore,  both 
the  Senate  and  House  Committee 
reports  on  the  more  recent  Natural  Gas 
Wellhead  Decontrol  Act  of  1989  (the 
Wellhead  Decontrol  Act)  describe  the 
NGPA  as  bringing  about  the  "complete 
removal  of  Federal  controls  on  new 
gas."  ****  Any  attempt  to  claim  section  S 
authority  over  take-or-pay  clauses  with 
respect  to  new  gas  would  be  contrary  to 
these  statements.  In  addition,  the 
WelUiead  Decontrol  Act  uses  the  same 
language  to  remove  the  Commission's 
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NGA  jurisdiction  with  respect  to  old  gas 
which  NGPA  section  601  used  to  remove 
the  Commission's  NGA  jurisdiction  with 
respect  to'new  gas.">  Congress  clearly 
intended  by  the  Wellhead  Decontrol  Act 
to  remove  completely  the  Commission's 
authority  to  regulate  producer-pipeline 
contracts,  it  must  have  understood 
NGPA  section  601  to  completely  remove 
that  authority  with  respect  to  new  gas. 
For  example,  the  report  of  the  Senate 
Committee  on  Energy  and  Natural 
Resources  stated. 

Once  the  "underbrush"  of  price  and  non- 
price  regulation  (and  the  resulting  impact  of 
such  regulation  upon  gas  purchase  contracts) 
is  cleared  away,  natural  gas  producers  will 
be  inclined  to  maximize  profits  by  producing 
gas  that  is  the  least  expensive  to  drill  and 
produce.  .  .  .  Over  time,  competition  among 
efficient  producers  will  help  to  keep  natural 
gas  commodity  prices  at  the  lowest 
reasonable  price  necessary  to  summon  forth 
sufficient  gas  supplies  to  meet  consumer 
demand.*** 

Pipelines  and  LDCs  use  the  fact  that 
pipeUnes'  resale  of  ihe  gas  remains 
jurisdictional  to  argue  that  the 
Commission  retains  section  5  authority 
over  the  producer-pipeline  contract 
since  that  contract  "affects"  the  "rate, 
charge,  or  classification"  demanded  by 
the  pipeline  in  its  jurisdictional  resale. 
However,  the  most  natural  reading  of 
the  NGA  is  that  the  statute  only  conveys 
jurisdiction  over  entities  that  are 
"natxiral  gas  companies"  and  does  not 
give  the  Commission  authority  to  modify 
contracts  under  which  entities  that  are 
not  "natural  gas  companies"  make  sales 
to  natural  gas  companies. 

While  the  Supreme  Court  in  FPC  v. 
Conway  stated  that  the  rules,  practices, 
or  contracts  "affecting"  a  jurisdictional 
rate  are  not  themselves  limited  to  the 
jurisdictional  context  the  Supreme 
Court  has  interpreted  the  Commission's 
section  5  authority  with  respect  to  non- 
jurisdictional  contracts  as  limited  to 
considering  such  contracts  in 
estabUshing  the  just  and  reasonable 
rates  and  contracts  for  a  jurisdictional 
transaction.  The  Supreme  Court  has 
expressly  stated  that  the  Commission 
cannot  modify  a  non-jurisdictional 
contract  Thus,  in  Panhandle  Pipe  Line 
Co.  V.  FPQ  324  U.S.  635. 639-649  (1945). 
the  Supreme  Court  held  that  a  pipeline's 
contracts  for  non-jurisdictional  direct 
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sales  of  gas  ste  contracts  "affsctiog"  die 
pipeline's  jorisdktianal  sale  for  leMle 
rates  writhin  tfie  m««n<"fl  of  NGA 
section  5.  However,  while  the  court 
stated  that  the  Cnmmtssina  may 
therefore  "take  the  direct  sales  rate  into 
consideration  when  it  fixes  the  rates  for 
interstate  wholesale  sales  which  are 
subject  to  its  jurisdiction,"  ***  the  court 
stated  that  tfie  Commission  "lacks 
authority  to  Om  rates  for  direct  industrial 
sales."  »«*     I 

Here.  pipeUnes  and  LDCs  would  have 
the  Commisskm  go  beyond  considering 
the  pipelinfriirodncer  contracts  in 
establishing  the  pipeline's  jiuisdictioiial 
rates,  such  as  the  pipeline's  sale  for 
resale  rates.  They  would  have  the 
Commission  exercise  its  section  5 
authorify  with  respect  to  contracts 
"affecting"  jurisdictional  rates  to 
directly  modify  the  contract  for  the  non- 
jurisdictional  first  sale  from  the 
producer  to  the  pipeline.  However,  this 
contract  is  analogous  to  the  contracts 
for  the  non-jurisdictional  direct  sales 
involved  in  l\inhandle.  Just  as  in 
Panhandle,  section  5  did  not  give  the 
Commission  authorify  to  modify  directly 
the  contract  tot  the  non-jurisdictional 
direct  sale,  so  also  section  5  does  not 
give  the  Commission  authorify  to  modify 
the  contract  for  the  non-jurisdictional 
new  gas  sales  here  involved. 

Indeed.  tha«  is  even  less  justification 
for  the  Commission  to  claim  section  5 
authorify  to  modify  the  producer- 
pipeline  contracts  than  there  would  be 
to  claim  authorify  to  modify  die  direct 
sale  contracts  involved  in  Panhandle. 
The  direct  sale  contract  in  Panhandle 
was  at  least  a  contract  for  a  sale  by  a 
"natural  gas  company."  the  pipeline. 
Here,  however,  at  least  to  the  extent 
that  the  producer  makes  no 
jurisdictional  sales,  the  contract  is  for  a 
sale  by  an  entify  that  is  not  a  "natural 
gas  conq>any,"  the  producer. 

Thus,  to  hold  that  section  5's  language 
concerning  contracts  "affecting" 
jurisdictional  rates  allows  the 
Commissioo  to  modify  contracts  for  the 
sale  of  non-farisdictional  gas.  simpfy 
because  those  contracts  affect  a 
pipeline's  jurisdictional  rates,  would 
mean  that  the  Commission  could 
directfy  modify  any  non-jurisdictional 
contract  wUch  affected  a  pipeline's 
jurisdictional  rates,  including  labor 
contracts  between  the  pipeline  and  its 
en^iloyees,  oontracts  for  the  purchase  of 
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office  eqnipnent,  and  leaaes  of  offioe 
space.  "Hie  Comiaiasinn  has  never 
claimed,  nor  has  any  court  suggested, 
that  section  5  givee  die  Coaanission 
authorify  to  diracdy  modify  soch 
contracts. 

As  discussed  above,  die  Coounission 
may,  of  course,  deny  tlie  pipeline  the 
right  to  pass  through  its  costs  under  its 
contract  with  the  producer,  based  upon 
a  finding  of  fraud  and  abuse  in  the  case 
of  gas  costs  or  a  finding  of  imprudence 
in  die  case  of  other  costs.  However,  if 
the  Commission  does  exerdse  this 
authorify  to  deny  the  pipeline 
passthnragh  of  costs  paid  to  a  producer, 
the  denial  of  passthrough  does  not 
modify  the  contract  between  the 
pipeline  and  the  producer.  As  the 
Commission  stated  in  Opinion  No.  3l7. 
Texas  Gas  Transmission  Corp.,  45  FERC 
1 61.004  at  61.01»^ 

Undar  001(cU2).  tlia  only  consequence  of  a 
Conunisaion  finding  that  tha  amount  paid  by 
■  pipeline  "was  exoesaive  due  to  fraud, 
abnse.  or  similar  gronnda,"  is  diat  die 
Commisskm  may  "deny  any  interstate 
pipeline  recovery  of  any  amount  paid  with 
respect  to  any  purchase  of  natural  gas." 
Section  eoi(cH2}  does  not  give  tha 
Commission  any  authority  to  alter  the 
amounts  paid  by  the  pipeline  to  the  producer. 

See  also  Columbia  Gas  Transmission 
Corp..  42  FERC  1 61,021  at  61,121  (1988). 

That  the  Commission  lacks  section  6 
authorify  to  modify  producer-pipeline 
contracts  for  the  sale  of  non- 
jurisdictional  gas  is  consistent  widi 
Congress'  intent  in  enacting  the  NGPA 
"to  move  toward  a  less  regulated 
natural  gas  market"  ^**  Congress 
removed  first  sales  of  new  gas  from  the 
Commission's  NGA  jurisdiction  and 
further  provided  for  the  phased 
elimination  of  NGPA  price  ceilings  for 
this  gas  in  order  to  permit  supply  and 
first  sale  price  of  new  gas  to  be 
determined  by  the  market  However,  to 
the  extent  the  Commission  retained  its 
section  5  authorify  to  modify  contracts 
covering  non-jurisdictional  gas,  the 
Commission  rather  than  the  market 
would  be  determining  aspects  of  the 
producer-pipeline  transaction. 

The  purpose  of  removing  onfy  first 
sales  from  the  Commission's  NGA 
jurisdictioi»— rather  than  removing  new 
gas  altogether  from  the  Commission's 
jurisdiction— was  not  to  allow  the 
Commission  s<uiie  continued  jurisdicticm 
over  non-sale  or  non-price  parts  of 
producer-pipeline  transactions  with 
respect  to  new  gas.  Rather,  the  purpose 
was  to  ensure  that  the  Commission 
continued  to  have  jurisdiction  over  an 
interstate  pipeline's  transportation  and 
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sale  for  resale  of  die  new  gas.  Sfaioa 
these  are  noorfirst  sales  over  «Udi 
NGA  section  1(b)  previoasfy  gave  die 
Commission  jurisdiction,  renioval  of 
only  first  sales  leaves  dis  CoiniBissiaa*8 
preexisting  jurisdiction  over  diese 
transactiona  In  i^ace. 

That  die  ConmiissioD  ladcs  antborffy 
under  secti(m  8  to  modify  non- 
jurisdictional  producer-pipeline 
contracts  is  also  consistent  with  the 
AGD  decision  and  the  decision  of  the 
5di  Circuit  faiAnnsoi/Coi  v.  PERC,  045 
F.2d  36a  380-383.  (5th  Or.  1981).  cert 
denied.  454  U3. 1142  (1982).  In  AGD,  die 
court  stated.  "The  Commission  has  no 
power  under  section  5  to  set  aside  or 
modify  clauses  in  producer  contracts 
relating  to  nonjurisdictional  gas."  824 
F.2d  981. 1027  n.  30  (D.C  Cir.  1987).  The 
AGD  decision  cites  Pennzoil  for  this 
statement  In  Pennzoil,  the  cotnt 
exfiressly  held  that  the  Commission 
lacks  authorify  to  interpret  or  modify 
contracts  for  Uie  sale  of  gas  removed 
from  its  jurisdiction  by  NGPA  section 
601(a)(1). 

In  Offi^  of  Consumers '  Counsel,  Ohio 
v.  FERC.  826  F.2d  1136, 1139  n.  2  (IXC 
Cir.  1987)  [OCCIl\.  a  second  panel  of 
the  D.C  Qrcuit  refused  to  be  bound  by 
the  AGD  decision's  statements 
concerning  the  Commission's  section  5 
authorify.  The  court  stated.  The  initial 
panel  [in  OCCI\  clearly  assumed, 
without  question  or  objection  from  any 
party,  that  in  imposing  remedies  under 
section  5  FERC  had  the  power  to 
modify  *  *  *  illegal  take-w-pay 
provisions.  The  *  *  *  footnote  to 
Associated  Gas  Distributors  is  clearfy 
dictum  and  it  In  no  way  affects  the  law 
of  this  case."  However,  OCCUdiA  not 
actually  reach  the  issue  of  whether  dw 
Commission  has  section  5  authorify  to 
modify  contracts  for  the  sale  of  non- 
jurisdictional  gas.  but  simply  stated,  in 
effect  that  for  purposes  of  that  case  the 
court  would  treat  the  Commission  as    - 
having  diat  authorify  since  aU  parties  in 
their  original  arguments  to  the  court  had 
assumed  that  the  Commission  had  that 
authorify.  The  Commission  thus 
concludes  that  it  has  no  power  under 
NGA  section  5  to  set  aside,  modify,  or 
regulate  clauses  in  producer  contracts 
relating  to  the  first  sales  removed  from 
NGA  jurisdiction  by  NGPA  section  601. 

Widi  respect  to  contracU  (for  die  sale 
of  old  gas)  that  remain  subject  to 
Commission  jurisdiction  under  NGA 
section  5.  die  Conunission  may  modify  a 
non-price  term,  including  the  take-or- 
pay  provisifMi,  of  such  a  jurisdictional 
contract  The  Commission  may  not 
however,  utilize  NGA  section  5  to 
modify  d^  price  terms  of  jurisdictioiial 
contracts.  "Ihe  Commission  could  onfy 
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provisions  relating  to  jurisdictional  gas 
still  required  to  be  taken  would  be 
unaffected  and  the  take-or-pay  and  price 


insertion  of  a  maricet-out  clause  would 
mean  that  the  producer  no  longer  had 
any  contractual  assurance  of  some 


disproportionately.  Thia  would  be 
particularly  true,  if  the  Commission 
eliminated  altogether  take  requirements 
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exerdte  its  section  5  authority  to  modify 
the  price  term  in  a  jtirisdictional 
contract  upon  a  finding  that  the  price  is 
unfust  and  unreasonable.  However, 
under  NGPA  section  601(b],  all  prices 
paid  in  first  sales  of  natural  gas  are 
deemed  to  be  just  and  reasonable  so 
long  as  they  do  not  exceed  on  applicable 
maximum  lawfiil  price.***  Therefore,  the 
Commission  could  not  make  the 
necessary  finding  to  take  section  5 
action  with  respect  to  the  price  term  in 
jurisdictional  contracts.  The  AGD 
decision  similarly  found  that  the 
Commission  lacked  authority  to  modify 
the  price  term  of  jurisdictional  contracts. 


The  court  stated.  "Even  for  Jurisdictional 
contracts  *  *  *.  Congress  has  provided 
that  prices  at  or  below  the  NGPA 
ceilings  are  'just  and  reasonable.'  Thus 
FERC  is  clearly  barred  from  setting  sub- 
NGPA  ceilings  on  jurisdictional 
wellhead  sales."  AGD  824  F.2d  at  1028. 

Finally,  NGA  section  5  action  can 
only  operate  prospectively.**' 

b.  Basis  for  the  Commission 's 
decision.  Pursuant  to  the  AGD  court's 
direction,***  the  Commission  has 
accumulated  and  evaluated  data  that 
make  clear  the  extent  to  which  contracts 
for  jurisdictional  gas  account  for  the 
basic  problem.  As  of  the  end  of  1986, 


approximately  $4.2  billion  of  existing 
take-or-pay  exposure  related  to  NGPA 
categories  of  gas  subject  to  the 
Commission's  NGA  jurisdiction.  This 
represented  45.5  percent  of  the  total 
reported  contract-by-contract  take-or 
pay  exposure  of  9S2  billion  which  the 
Commission  was  able  to  identify  as 
relating  to  jurisdictional  or  non- 
jurisdictional  gas.  Year-end  1986 
take-or-pay  exposure  for  the  different 
jurisdictional  NGPA  categories  of  gas, 
together  with  the  December  1986  price 
ceilings  for  these  categories,  was  as 
follows: 
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losling  prtM  lor  Iwgs  preduoors.  The  ooNng  prtce  tar  wmI  produoors  is  $2,206. 


Nearly  one-third  of  pipelines'  year- 
end  1966  take•o^pay  obligations  for 
jurisdictional  gas  were  incurred  under 
contracts  whidi  also  cover  non- 
jurisdictional  gas.***  Since  1986, 
pipelines  have  settled  a  large  percentage 
of  their  $4.2  billion  take-or-pay  liability 
for  jurisdictional  gas.  Between  1986  and 
March  1969,  pipeliaes  reduced  their 
overall  take-or-pay  liabiHty  by  over  75 
percent  The  result  is  that  their  total 
take-or-pay  Uability,  including  that  for 
non-jurisdictional  gas,  was  $2.4  biUion 
by  March  1969,  substantially  less  than 
the44.2  biUion  year-end  1966  liabiUfy  for 
just  the  jurisdictional  gas,  albeit  not 
fully  resolved. 

As  the  above  chart  illustrates,  action 
under  NGA  section  5  could  give  at  least 
some  pipelines  some  take-or-pay  relief. 
An  important  difficulty  with  acting 
generically  under  section  5,  however,  is 
that  such  action  would  only  reach  take- 


or-pay  obligations  for  jurisdictional  gas 
and  could  not  reach  the  price  provision 
in  contracts  for  the  sale  of  jurisdictional 
gas  or  any  provisions  in  contracts  for 
the  sale  of  non-jurisdictional  gas. 
Because  of  these  limits  on  the 
Commission's  authority  under  section  5. 
and  because  pipeline  take-or-pay 
problems  result  from  the  combination  of 
high  take  and  high  price  provisions  for 
both  jurisdictional  and  non- 
jurisdictional  gas,  in  the  Commission's 
judgment  any  action  it  could  take  under 
section  5  would  be  ineffective  or 
inequitable,  or  both. 

Almost  all  of  the  proposals  made  to 
the  Commission  for  section  5  action 
involve  reducing  or  eliminating  the  take 
requirements  in  take-oriuy  contracts  or 
allowing  the  pipeline  not  to  take  gas 
under  the  contract  unless  the  producer 
agrees  to  modify  the  price  to  a  maricet 
responsive  level  (in  other  words 


requiring  the  insertion  of  a  market-out 
dause).**'  Given  the  fact  tiiat  tiiese 
proposed  actions  could  be  taken  only 
with  respect  to  jurisdictional  gas,  the 
Commission  believes  that  they  would 
not  be  effective  to  bring  about,  and 
could  discourage,  the  complete 
restructuring  of  all  the  pipeline-producer 
contracts  necessary  to  fully  resolve  the 
pipelines'  take-or-pay  problems  and 
complete  the  transition  to  a  competitive 
wellhead  market 

If  the  Commission  simply  reduced 
pipeline  take  requirements  for 
jurisdictional  gas  to  a  level  sufficient  to 
avoid  tiie  incurrence  of  take-or-pay 
liability  for  that  gas,**'  the  high  price 
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provisions  relating  to  jurisdictional  gas 
still  required  to  be  taken  would  be 
unaffected  and  the  take-or-pay  and  price 
provisions  for  all  non-jurisdictional  gas 
would  also  bp  unaffected.  As  a  result 
even  assumiog  the  Commission's 
reduction  of  the  take  requirements  could 
be  applied  retroactively  so  as  to 
eliminate  all  accrued  take-or-pay 
liabiUfy  for  jurisdictional  gas,  the 
pipeline  coidd  nonetheless  continue  to 
have  significant  take-or-pay  problems. 
Because  the  pipeline  would  be  required 
to  continue  to  pay  the  high  prices  in  its 
contracts  for  both  jurisdictional  and 
non-jurisdictional  gas  and  to  take  high 
levels  of  non-jurisdictional  gas,  and 
some  level  of  jurisdictional  gas,  the 
pipeline  could  have  difficulty  competing 
for  sales  with  lower-priced  spot  market 
gas.  The  resulting  continued  loss  of 
sales  could  cause  the  pipeline  renewed 
take-or  pay  problems.  Furthermore,  in 
order  to  achieve  an  equitable  balance 
the  Commission  would  likely  need  to 
require  the  pipeline  to  release  the 
jurisdictional  gas  not  taken  as  a  result  of 
the  reduced  take  requirements  for 
jurisdictional  gas  and  permit  the 
producer  to  seU  that  gas  on  the  market 
Otherwise,  the  producer  could  not 
market  the  gas  which  the  pipeline  wotild 
not  take  as  a  result  of  Commission 
action.  These  actions,  however,  could 
merely  exacerbate  pipeline  take-or-pay 
problems  if  the  producer  sells  the 
released  gas  at  market  responsive  prices 
to  the  pipeline's  sales  customers. 

Thus,  section  5  action  to  reduce  take 
requirements  for  jurisdictional  gas,  by 
itself,  would  not  resolve  pipeline  take 
or-pay  problems.  That  can  only  be 
accomplished  by  a  complete 
restructuring  of  the  pipeline's 
contractual  relationships  with  the 
producers,  reforming  both  the  take  and 
price  provisions  of  all  the  pipeline's  gas 
purchase  contracts. 

Section  5  action  to  eliminate 
altogether  the  take  requirement  for 
jurisdictional  gas  or  insert  mari(et-out 
clauses  in  contracts  for  the  purchase  of 
such  gas  could  avoid  the  problem  of 
continued  high  price  requirements  for 
jurisdictional  gas.  Either  action  would 
enable  the  pipeline  to  stop  taking  the 
gas  altogether  and  thereby  make  no 
payments  to  the  producer.  However, 
contractual  provisions  to  ensure 
producers  some  minimum  level  of 
revenue  to  cover  operating  and  other 
expenses  are  reasonable.  Producers 
make  substantial  investments  in  order  to 
drill  for  and  produce  gas;  in  many  cases 
they  must  bmrow  the  money  necessary 
to  make  these  investments.  However, 
conqilete  eUaiinatton  of  the  take 
requirement  in  take-ori>ay  clauses  or 


insertion  of  a  maricet-out  clause  would 
mean  that  the  producer  no  longer  had 
any  contractual  assurance  of  some 
minimum  level  of  income  where  the 
original  bargain  between  the  producer 
and  pipeline  had  contemplated  some 
level  of  asstired  income.  Accordingly, 
the  Commission  cannot  make  the 
necessary  finding  under  section  5  that  a 
minimum  take  provision  at  any  level  is 
unjust  and  unreasonable  to  justify 
adjusting  contracts  to  totally  eluaodnate 
take  provisions  or  modify  the  contracts 
to  include  a  maiket-out  dause  such  that 
there  would  no  longer  be  any  minimum 
level  of  income  assured  to  the 
producer.*** 

In  any  event  complete  removal  of  the 
take  requirements  for  jurisdictional  gas 
or  the  addition  of  maricet  out  clauses  to 
all  contracts  for  the  sale  of  such  gas 
would  not  reach  tiie  high  price  and  high 
take  requirements  in  contracts  for  the 
sale  of  non-jurisdictional  gas.  As 
discussed  above,  these  contractual 
provisions  could  continue  to  cause  the 
pipeline  take-or-pay  problems,  yet  the 
more  stringent  section  5  action  with 
respect  to  contracts  for  the  sale  of 
jurisdictional  gas  would  likely  make  the 
producer  even  less  likely  t9  agree  to  the 
voluntary  restructuring  of  the  contracts 
for  the  sale  of  the  non-jurisdictional  gas 
necessary  to  avoid  a  continuation  of 
take-or-pay  problems.  Having  been 
forced  to  accept  reduced  take 
requirements  under  its  contracts  for  the 
sale  of  jurisdictional  gas,  the  producer 
might  well  be  less  willing  to  make 
voluntary  concessions  with  respect  to 
contracts  for  sale  of  non-jurisdictional 
gas  and  the  price  provisions  in  contracts 
for  the  sale  of  jurisdictional  gas,  which 
section  5  action  cannot  reach. 

The  result  of  any  of  the  above  actions 
would  be  an  uneven  resolution  of  the 
take-or-pay  problem,  with  inequitable 
and  market  distorting  effects.  Pipelines 
with  less  jurisdictional  gas  under 
contract  would  receive  less  benefit  than 
pipelines  with  more  under  contract 
Similarly,  producers  that  sell  a  greater 
amount  of  jurisdictional  gas  than 
average  would  be  affected 


***  Producers  hava  voluntarily  agreed  to  tha 
inclusion  of  market-out  clauses  in  soma  contracts 
widi  pipelines,  and  tha  Commission  encourages 
such  clauses  as  a  means  of  maidng  prices  more 
market  responsive.  However,  whm  a  producer 
voluntarily  agrees  to  a  marketHWt  dsuse,  the 
producer  may  consider  its  own  indlvidnal 
drwimstanoes    including  its  need  for  current 
Income,  other  contracts  it  may  have  whidi  do 
assure  a  minimum  levri  of  iaccnie,  and  its 
expectation  concerning  the  amount  of  gas  which  tha 
pnrdiaaer  will  taka  ragaidless  of  a  mininram  taka 
provisioa.  Urns,  die  facta  that  pfodncars  voluntarily 
agree  to  maikat-out  dauae  and  tiie  Cnrnmisstoa 
ancooragea  anch  danaaa  do  not  sqiport  ■ 
CoBBmisaioa  raqulreoiaat  aadsr  aoctioa  8  that  aH 
thavoaadK' 


disproportionately.  This  would  be 
particiilarly  true,  if  the  Commission 
eliminated  altogether  take  requirements 
for  jurisdictional  gas  or  required  maricet* 
out  clauses  with  respect  to  such  gas. 
Such  action  would  put  the  entire  burden 
of  resolving  pipeline  take-or-pay 
problems  with  respect  to  jurisdictions) 
gas  on  the  producers  selling  tiiat  gas. 
The  contracts  covering  jurisdictional  gas 
would  be  modified  to  resolve  the 
pipeline's  take-or-pay  problems  with 
respect  to  such  gas  wiUiout  any 
compensation  to  the  producer.  This 
would  be  inconsistent  with  the 
Commission's  goal  that  all  participants 
in  the  natural  gas  industry  should  share 
in  the  burden  of  resolving  the  take-or- 
pay  problem,  for  which  no  one  segment 
of  the  industry  is  st  fault  The  contracts 
were  generally  entered  into  at  a  time 
when  all  participants  in  the  natural  gas 
industry,  including  regulators,  expected 
continued  high  demand  for  gas  at 
relatively  hi^  prices.  The  contracts 
became  a  problem  only  because  that 
expectation,  reasonable  at  the  time, 
proved  incorrect  Furthermore,  such  s 
resolution  would  not  recognize  the  fact 
discussed  above,  that  the  changed 
economic  conditions  which  caused  these 
contracts  to  be  uneconomic  have 
affected  not  only  the  pipelines  but  also 
the  producers. 

,    An  additional  problem  with  the 
proposed  section  5  actions  with  respect 
to  jurisdictional  gas  is  that  about  one 
quarter  of  the  take-or-pay  obligations 
incurred  for  jurisdictional  gas  are  for  gas 
that  has  been  priced  at  or  below 
prevailing  market  levels.***  These  take- 
or-pay  obligations  have,  in  many  cases, 
been  incurred  so  that  the  pipeline  can 
take  higher  cost  non-jurisdictional  gas 
under  other  contracts  and  thereby 
minimize  its  take-or-pay  obligations  for 
the  higher  cost  gas.  In  such  cases,  the 
true  problem  take-or-pay  contract  is  not 
the  contract  covering  the  low  cost 
jurisdictional  gas,  but  the  contract 
covering  the  higher  cost  non- 
jurisdictional  gas.  However,  section  5 
action  would  not  reach  the  latter 
contract  since  that  contract  covers  non> 
jurisdictional  gas.  While  a  significant 
portion  of  take-or-pay  obligations  were 
for  jurisdictional  gas,  sll  problem  take- 
or-pay  contracts  must  be  restructured 
for  a  complete  and  effective  resolution 
of  the  take-or-pay  problem  which  does 


>••  -Hieee  include  Na>A  sectian  IM  Pre-1873  gaa, 
section  104 1873-74  Biennium  gas,  section  104  other 
gas,  and  aactioa  10B(a)  gas.  As  showa  to  Cbart  I  to 
this  section  these  catagocies  of  ges  accounted  for 
IZl  percent  of  pipetinee'  total  take-oriiay 
obUgatlona  at  year  and  1888  or  ass  percent  of  tfae 
48J  percent  of  total  tako-orpay  obiigatiaao 
attribotabia  to  Inrisdictiaaal  gaa. 
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not  distort  the  competitive  wellhead 
maniet. 

A  further  difficulty  with  aection  5 
action  is  that,  unless  the  Commission 
were  to  undertake  the  administratively 
difficult  task  of  addressing  each  of  the 
thousands  of  contracts  covering 
jurisdictional  gas  individually,  section  5 
action  must  be  generic  and  cannot  be 
tailored  to  fit  the  varying  circumstances 
of  each  contract  For  example,  die 
parties  to  the  contracts  have  varying 
needs  and  characteristics.  Some 
pipelines  may  have  a  greater  need  for 
gas  than  others.  Smaller  producers  with 
less  financial  revenues  and  possibly  less 
abihty  to  sell  to  purchasers  other  tlian 
the  pipeline  may  have  different  needs 
than  larger  producers  with  greater 
financial  resources.  Some  gas  reservoirs 
may  require  high  rates  of  production  to 
maximize  the  proportion  of  reserves 
recovered,  whereas  other  reservoirs  can 
be  produced  at  lower  rates  without 
affecting  ultimate  levels  of 
-ecoverability.**'  All  these  factors  may 
affect  what  terms  are  appropriate  for 
any  particular  producer-pipeline 
contract  Yet  it  would  not  be  practicable 
for  the  Commission  to  consider  the 
appropriate  section  5  action  for  each 
contract  individually  in  light  of  these 
factors. 

Further,  as  the  Commission  stated  in 
Order  No.  436.  section  5  action  to 
directly  modify  producer-pipeline 
contracts  would  interfere  with  the 
abiUty  of  parties  to  rely  on  private 
contracts  as  a  tool  for  structuring  basic 
economic  relationships.  The  ability  to 
rely  on  contracts  for  these  purposes  is 
particularly  significant  in  light  of  the 
move  toward  a  deregulated  wellhead 
market  commenced  under  the  NGPA 
<and  to  be  completed  on  January  1, 1993 
under  the  Wellhead  Decontrol  Act  of 
1989.  The  Court  in  AGD  stated  that  in 
Order  Na  436  the  Commission  "rightly 
we  think,  placed  great  weight  on  the 
congressional  determination  that  market 
forces  should  operate  freely  at  the 
wellhead."  >" 

In  an  unregulated  market 
transactions  are  governed  by  private 
contracts.  For  the  market  to  function 
properly,  the  parties  need  the  security  of 
knowing  that  they  can  rely  on  their 
contracts  without  un.varranted 
government  intervention.  Parties  use 
these  contracts  to  control  and  decide  the 
allocation  of  risks  between  the  parties 
to  the  contract  If  parties  believe  that  the 
government  may  upset  their  private 
decisions  about  riidc  allocation  in  order 
to  relieve  one  party  from  the 


consequences  of  its  actions,  then  the 
parties  will  be  less  likely  to  act  in  the 
manner  of  firms  in  a  competitive 
industry.  Producers  might  be  less  willing 
to  take  the  risks  which  are  always 
involved  in  exploring  and  drilling  for 
gas,***  and  pipelines  might  be  less 
careful  in  negotiating  for  long-term 
commitments  to  purchase  gas. 

By  contrast,  individually  negotiated 
settlements  have  none  of  the 
disadvantages  discussed  above  inherent 
in  section  5  action.  Because  they  are 
agreed  to  by  the  parties  themselves 
rather  than  being  imposed  by  a 
government  agency,  settlements  do  not 
interfere  with  private  contracting  and 
reliance  on  those  contracts  in  the  same 
way  that  section  5  action  would. 
Settlements  can  reach,  if  the  parties 
choose,  take-or-pay  obligations  for  non- 
jurisdictional,  as  well  as  jurisdictional, 
gas  and  thus  can  be  used  to  restructure 
a  pipeline's  total  contractual 
arrangements  and  should  not  have  an 
uneven  effect  In  addition,  the  parties 
can  individually  tailor  their  settlements 
to  fit  the  varying  circumstances  and 
operational  considerations  underiying 
each  contract 

Furthermore,  not  taking  section  5 
action  is  consistent  with  Congress' 
desire  in  the  Wellhead  Decontrol  Act 
not  to  disturb  parties'  reliance  on 
private  contracts — reflected  in  the 
transition  period  to  full  wellhead 
decontrol.  The  Wellhead  Decontrol  Act 
provided  that  deregulation  will  not  take 
place  until  January  1, 1993  (or  May  15, 
1991  in  the  case  of  newly  spudded 
wells),  unless  the  contract  expires  or  is 
voluntarily  renegotiated  before  those 
dates.**'  The  purpose  of  this  transition 
period  was  "for  equity  purposes  to 
permit  parties  to  adapt  their  gas 
purchase  arrangements  to  a  fully 
decontrolled  environment"  *•" 
Congress  was  specifically  concerned 
about  producers'  reliance  on  their 
existing  contractual  arrangements.  For 
example,  the  report  of  the  Senate 
Committee  on  Energy  and  Natural 
Resources  stated  that  the  House  Bill's 
proposal  for  immediate  decontrol  of 
newly  spudded  wells  would  be  "unfair" 
and  explained  that  the  transition  period 
"offers  some  protection  to  investors  who 
committed  capital  to  natural  gas 
production  under  the  expectation  of 
continued  price  control"  *"  The 


>*«SMa.«i,Mvra. 
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conference  committee  report  agreed 
upon  a  transition  period  for  this  gas 
extending  until  May  15, 1991,  stating 
that  this  transition  period  "provides  a 
period  for  transition  and  equity 
purposes  to  both  sellers  and  buyers  of 
gas  under  existing  contracts."  '*' 
Accordingly,  Conunission  action  under 
section  5  would  be  inconsistent  with  the 
Congressional  desire  to  allow  parties  to 
arrange  their  own  affairs. 

Thus,  assuming  that  pipelines  have 
the  bargaining  power  to  negotiate 
reasonable  setUements  that  resolve  their 
take-or-pay  problems  (and  all  the 
evidence  suggests  that  they  do),  there 
seems  little  doubt  that  settlements  are  a 
preferable  solution  to  the  take-or-pay 
problem  than  action  under  section  5.  As 
discussed  in  the  preceding  section, 
pipelines  have  been  able  to  negotiate 
settlements  substantially  resolving  the 
bulk  of  their  take-or-pay  problems, 
particulariy  since  Order  No.  500 
established  the  crediting  program  and 
the  alternative  passthrough  mechanism. 
Given  the  success  achieved  in 
diminishing  take-or-pay  exposure  under 
the  Order  No.  500  interim  rule  and  the 
disadvantages  of  section  5  action 
discussed  above,  it  is  the  Commission's 
judgment  that  its  decision  not  to  take 
action  imder  section  5  is  consistent  with 
the  court's  statement  in  AGD  that  such 
action  might  prove  unnecessary  if  other 
actions  (such  as  taken  in  the  interim 
rule)  address  the  problem.  Since  the 
implementation  of  the  Order  No.  500 
crediting  mechanism  in  August  1987, 
take-or-pay  exposure  has  declined  by 
three-fourUis — ^from  $10.7  billion  at  the 
end  of  1986  *"  to  $2.4  billion  at  the  end 
of  March  1989.  Based  upon  what  has 
taken  place  under  Order  No.  500,  there 
is  every  expectation  that  take-or-pay 
exposure  will  continue  to  decline  so  that 
any  section  5  action  would  be 
unnecessary. 

In  determining  the  actions  to  take 
with  respect  to  producer-pipeline 
contracts,  the  Commission  has  tried  to 
follow  both  the  mandates  of  the  court  in 
AGD  and  AGA  and  our  statutory 
responsibilities  under  the  NGA.  NGPA. 
and  the  Wellhead  Decontrol  Act  When 
Congress  enacted  the  Wellhead 
Decontrol  Act  it  stressed  the  importance 
of  the  Commission's  open  access 
regulations  to  making  a  deregulated 
wellhead  market  woric.  For  example,  the 


»•  When  dertgulaUon  to  compUtad  in  1983  imdM 
tha  WaUfafMMi  OwoBlxal  BUL  ttw  CoBuiiiuiaa  will  no 
kosv  havt  authocity  to  act  undat  MctiaB  S  ovat 
wallhaad  contracte. 

>••  Pub.  L  Na  Un-m  I  >.  lOS  Stat  U7  (ISM). 

>••  &  Rapu  No.  SS.  imal  Coi*.  lal  Saaa.  S  (188B). 

>•>  a  Rep.  No.  as,  mat  Co^H  lat  Saia.  S  (isas). 


>•■  HJL  Goof:  Rap.  Na  loa  lOUt  Cong,  let  Seee. 
4  (isas),  nymntM/in  ISSS  U.&  Coda  Cong.  S  Adndn. 
Na«M7S,77. 

>••  Of  Iba  ISS  baUoB  d  yaaMud  MBS  I 
pay  axpoaaea  to  wirick  Iha  C 
allowii«  an  attribwtkw  to  NGPA  pridas  catatoty, 
tl  J  UlUaa  anaa  to  oonnaetiaa  with  off-alMjf*  SM 
under  eactkNi  10a(<Q  o(  dw  NGPA. 


Report  of  the  House  Committee  on 
Energy  and  Commerce  on  the  Wellhead 
Decontrol  Aiot  stated: 

The  Committee  stresses  that  these  new 
rules  [includiai  Order  No.  436],  snd 
espedaUy  tlia  ivide  adoption  of  blanket 
certificates  for  non-disaiminatory  open 
access  interstate  transportation  of  oon- 
pipeline  gas,  ate  essential  to  Its  decision  to 
complete  die  decontrol  process.  All  sellers 
must  be  able  to  reasonably  teach  die  highest- 
bidding  buyer  in  an  increasingly  nationid 
maricet  All  buyers  must  be  free  to  reach  the 
lowest-selling  producer,  and  obtain  shipment 
of  its  gas  to  tisem  on  even  terms  with  other 
supplies.  Both  the  FERC  and  the  courts  are 
strongly  urged  to  retain  and  improve  this 
competitive  structure  in  order  to  maximize 
the  benefits  of  decontrol.*** 

The  Commission  believes  that  the 
adoption  of  this  final  rule, 
repromulgating  its  open  access 
regulations  and  providing  generally  for 
the  continuation  of  the  provisions  of 
Order  No.  500,  is  consistent  with  both 
this  Congressional  direction  to  retain 
and  hnprove  the  competitive  structure 
fostered  by  the  open  access  program, 
while  at  the  same  time  addressing  the 
concerns  of  die  AGD  and  AGA  Coiuls. 
including  the  concern  about  the  effects 
of  open  access  transportation  on 
pipeline  take-or-pay  problems.  In  the 
Commission's  judgment  section  5  action 
would  interfere  with  the  development  of 
a  competitive  wellhead  maiket  for  the 
reasons  discussed  above.  The 
Commission  recognizes,  however,  that  it 
has  to  address  the  take-or-pay  issue 
before  a  truly  competitive  market  can 
mature  and  to  be  responsive  to  the  AGD 
and  AGA  mandates.  As  discussed 
above,  the  provisions  of  Order  No.  500 
have  permitted  the  industry  to  resolve 
its  take-or-pay  problems  in  an  equitable 
manner,  while  open-access 
transportation  as  a  percentage  of  total 
throughput  has  increased.  The  resolution 
of  take-or-pay  problems  and  increased 
open-access  transportation  have 
fostered  continued  maturation  of  a 
competitive  wellhead  market  The 
Commission  expects  this  process  to 
continue  under  the  final  rule. 

5.  Other  Actions 

The  Commission  indicated  in  Order 
No.  500  that,  upon  analysis  of  the 
pipelines'  responses  to  the  1967  data 
requests  the  Commission  would  decide 
whether  any  action,  such  as  rescinding 
the  incentive  ceiling  price  for  tight 
formation  gas  established  under  NGPA 
section  107(c)(5),  other  than  action  under 
NGA  section  5,  would  contribute  to 
solving  pipeline  take-or-pay  problems. 


••«  HJt.  Rep.  Na  28.  met  Cmw..  let  Seee.  S 
(1988).  npriattduiltn  VS.  Code  Cong.  S  Admin. 
NewaS1.8S. 


However,  subsequently  in  WUUanu 
Natural  Gaa  Co.  v.  FERQ^**  the  court 
remanded  to  the  Commission  an  order  in 
which  the  Commission  had  terminated 
an  ongoing  rulemaking  which  would 
have  rescinded  the  NGPA  section 
107(c)(S)  incentive  ceiling  price,  thus 
leaving  the  ceiling  price  intact  In  these 
circumstances,  the  Commission  has 
decided  that  the  more  appropriate 
procedural  vehicle  for  carefully 
considering  and  resolving  this  issue  is  hi 
the  Williams  remand,  and  so  the 
Commission  will  take  no  action  here 
with  respect  to  possible  rescission  of  the 
NGPA  section  107(c)(5)  incentive  ceiling 
price.  The  Commission  expects  to  issue 
an  order  on  the  Williams  remand  within 
60  days  of  the  issuance  of  this  order. 

6.  Comments  Received  and  the 
Commission's  Response 

a.  Comments  on  Crediting.  The 
Commission  will  now  address  the 
specific  comments  of  the  parties  on  the 
crediting  provisions  in  Onier  No.  500.  In 
a  nutshell,  pipelines  and  LDCs  contend 
that  crediting  as  adopted  by  the 
Commission  provides  Uttle  effective 
take-or-pay  relief.  They  urge  the 
Commission  either  to  broaden 
substantially  the  pipelines'  rights  to 
obtain  credits  or  to  provide  direct  take- 
or-pay  reUef  by  taking  action  under 
NGA  section  5  to  modify  their  take-or- 
pay  contracts.  Producers,  on  the  other 
hand,  oppose  the  continuation  of  any 
crediting.  They  assert  that  the 
Commission  lacks  authority  to  impose 
the  crediting  requirement  for  pipeline 
transportation  and  that  in  any  event 
the  crediting  requirement  in  c5rder  No. 
500  has  no  supporting  rationale  and  is 
overly  broad  and  burdensome. 

i.  Producer  Comments  on  Legality  of 
Crediting.  A  number  of  producers  ^'* 
assert  that  the  Commission  lacks  legal 
authority  to  hnpose  crediting.  They 
contend  that  crediting  may  not  be 
adopted  pursuant  to  the  Commission's 
NGA  section  7(e)  conditioning  authority. 
Tliey  argue  that  with  respect  to 
jurisdictional  gas,  crediting  modifies  the 
producer's  sales  contract  with  the 
pipeline  without  the  necessary  section  5 
hearing  and  finding  that  the  contracts 
are  unjust  and  unreasonable.  With 
respect  to  contracts  for  the  sale  of  non- 
jurisdictional  gas.  the  producers  argue 
that  crediting  improperly  modifies 
contracts  for  the  sale  of  gas  which  the 
NGPA  removes  from  the  Commission's 
jurisdiction.  In  support  they  argue  that 
the  take-or-pay  problem  is  a  price 


>••  872  F.2d  43S  p.C  Or.  1888). 

>••  Araoca  Apache  CorporatioB,  Anadaiko 
Petroleum  Corporation,  Mobil  Oil  Corporatiaa  and 
NCSA. 


problem,  that  the  Commission  caimot 
directly  order  reductions  in  wellhead 
prices  below  the  price  ceilings  set  by  tihe 
NGPA.  and  that  aince  the  crediting 
requirement  is  aimed  at  reducing  take- 
or-pay  liabiUty,  it  represents  an 
unlawful  attempt  by  the  Commission  to 
do  indirectiy  what  it  cannot  do  directly. 

The  court  in  AGA  found  that  the 
Commission  had  failed  to  support  its 
legal  authority  to  permit  pipelines  to 
require  producers  to  offer  credits  for  (1) 
transportation  service  provided 
pursuant  to  a  pipeline's  Order  No.  500 
blanket  certificate  and  (2)  transportation 
service  on  the  Outer  Continental  Shelf 
(OCS)  governed  by  the  Outer 
Continental  Shelf  Lands  Act 
(OCSLA).»" 

First  the  court  fotmd  tfiat  the 
Commission  had  failed  to  answer  the 
argument  made  by  several  producers 
that  crediting,  as  appUed  to 
transportation  pursuant  to  a  blanket 
certificate,  is  an  bnproper  exercise  of 
the  Commission's  conditioning  power 
vndet  section  7(e)  of  the  Natural  Gas 
Act  15  U.S.C  717f(e).»«*  The  producers 
rely  upon  Panhandle  Eastern  Pipeline 
Co.  V.  FERC.^"  which  held  that  the 
Commission  may  not  exercise  its  section 
7(e)  conditioning  authority  to  require 
adjustments  in  previously  approved 
rates  for  services  not  before  it  in  the 
relevant  certificate  proceeding.  The 
producers  argue  that  the  Commission 
cannot  lawfully  base  the  crediting 
mechanism  upon  NGA  section  7  because 
the  take-or-pay  contracts  are  not  before 
the  Commission  when  it  grants  a 
blanket  certificate  to  a  pipeline  under 
the  provisions  of  Order  No.  436."°  The 
court  held  hi  AGA  that  if  the 
Commission  reUes  on  section  7(e)  as  its 
legal  authority  to  allow  pipelines  to 
require  credits  for  blanket  certificate 
transportation,  the  Commission  must 
explain  why  the  Panhandle  doctrine 
does  not  apply. 

The  authority  for  crediting  rests  upon 
the  Commission's  NGA  section  7(e) 


>"  43  U5.C  1 1334  (ISSZ). 

>••  Sactioa  7(e)  providee:  "The  Commisekm  ahall 
heva  6m  power  to  attadi  to  the  teenanoa  d  the 
certificate  and  to  die  axardae  of  the  right!  panted 
thereunder  eodi  raaaooeble  tanne  and  oooditione  aa 
the  public  eonvenienoe  and  aacaaeity  may  raqnir*." 

>••  613  P.2d  lUa  1127. 1133  (0£.  Or.  1878),  oe/t 
dettJ«d*taVS.ms{tmtCH.SMabo.Northeni 
Alb(ura/ Gof  Q«.  V. /ERC  827  P.Sd  779  (D.C  Or. 
1987). 

iTo  xha  prodooari  made  a  eimilar  argnmant  with 
raeped  to  tranepoctatiaa  peifdnned  nidar  NGPA 
aactiaB  311,  contending  that  the  Conmiaatoa'e 
cooditioaias  aathcrity  nadar  Oat  etotato  to  bmitad 
to  the  same  way  as  ito  oooditiaaing  authority  under 
NGA  ea^lioa  7(e).  However,  die  ooart  to  ACM. 
quotii^  ito  \CA  opinion,  held  that  "the  piemleee  of 
the  AuiAandllle  doctrtaa  are  abaaot  hera."  sup  op.  at 
2S  {qvoting  824  FJd  at  1015). 
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conditioning  authority.  NGA  section  7  is      pipeline  take-or-pay  credits  under  Order     pipeline  to  exercise  its  control  over 
an  essential  nart  of  die  statutorv  scheme     No.  50a  but  oermits  the  Dinehne  to  transpOTtation  to  pressure  moducers  to 
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negotiated  contracts  are  just  and 
reasonable  and.  if  not  to  fix  just  and 


Producers  also  contend  that  the 
Commission  lacks  authority  to  permit 


Sea  Robin  may  no  longer  have  a 
significant  ne«i  for  the  rishts  aiven  it  bv 
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conditioning  authority.  NGA  section  7  is 
an  essoitial  part  of  the  statutory  scheme 
established  by  the  NGA  to  "afford 
consumers  a  complete,  permanent  and 
effective  bond  of  protection  from 
excessive  rates  and  charges."  *^'  Under 
section  7.  a  natural  gas  company  may 
not  initiate  a  jurisdictional  service  until 
the  Commission  has  determined  that  the 
service  will  be  in  the  "present  or  futiue 
public  convenience  and  necessity."  *'• 
Under  section  7(e),  the  Commission  may 
attach  conditions  to  the  issuance  of  the 
certificate  so  as  to  ensure  that  the  rates 
and  terms  under  which  the  service  is 
initially  provided  are  consistent  with  the 
public  interest 

After  the  service  has  been 
certificated,  the  natural  gas  company 
may  file  at  any  time  pursuant  to  section 
4,  new  tariff  sheets  to  revise  the  rate  or 
terms  of  service.  The  changes  will 
become  effective  upon  30  days  notice, 
unless  the  Commission  acts  to  suspend 
the  change  for  up  to  five  months  and 
then  the  change  may  take  effect  subject 
to  a  refund  obligation  if  the  Commission 
later  determines  the  rates  to  be  unjust 
and  unreasonable.  In  addition,  under 
section  5.  the  Commission  may,  sua 
sponte  or  btherwise,  initiate  an 
investigation  into  existing  rates,  terms, 
and  conditions  and  order  changes  so 
that  they  will  be  just  and  reasonable. 
Howevn,  the  Commission  may  only 
exercise  this  authority  prospectively. 

"In  view  of  this  framework  in  which 
the  Commission  is  authorized  and 
directed  to  act  the  initial  certificating  of 
a  proposal  under  section  7(e)  of  the  Act 
as  being  required  by  the  public 
convenience  and  necessity  becomes 
crudaL"  *'•  This  is  true  because 
thereafter  the  Commission  can  only 
order  changes  prospectively  under 
section  5.  Ihus,  as  the  Supreme  Court 
stated  in  CATCO,  the  Commission  must 
under  section  7(e)  evaluate  all  factors 
bearing  on  the  public  interest  in 
determining  whether  to  issue  a 
certificate  and  what  conditions  to  attach 
to  the  certificate.'^*  That  is  what  the 
Commission  has  done  here  in 
conditioning  the  issuance  of  blanket 
certificates  for  open  access 
transportation  on  the  crediting 
provisions  of  Order  No.  500. 

The  condition  established  here 
.  governs  when  the  pipeline  must  perform 
(or  may  decline  to  perform)  the  open 
access  transportation  service  being 
certificated.  Specifically,  the  condition 
requires  the  pipeline  to  transport  the  gas 
of  any  producer  w^ch  has  offered  the 


">  CATCa  ISO  U3.  at  38S. 

"*  IS  VJ&.C  1 7i7«(e)  (laes). 

"•  CATCO.  360  vs.  at  US. 
"«3a0U.8.at3Bl. 


pipeline  take-or-pay  credits  under  Order 
No.  500,  but  permits  the  pipeline  to 
refuse  to  transport  the  gas  of  producers 
who  have  not  offered  such  credits.  The 
purpose  of  giving  pipelines  this  limited 
ability  to  refuse  to  transport  a 
producer's  gas  is  to  address  the  Court's 
concern  In  AGD  diat  requiring  pipelines 
to  transport  a  producer's  gas  regardless 
of  take-or-pay  relief  deprives  pipelines 
of  the  bargaining  power  necessary  to 
negotiate  reasonable  setUements  of  their 
take-or-pay  problems.  However,  as 
explained  above,  the  Commission 
believes  that  giving  pipelines  unlimited 
discretion  to  refuse  to  transport  gas  in 
the  absence  of  take-or-pay  relief 
acceptable  to  the  pipelines  woidd 
seriously  undermine  the  purpose  of  open 
access  transportation  to  make 
competitively  priced  gas  available  to  a 
wide  array  of  consiuners.  This  is 
because  pipelines  would  in  effect  be 
able  to  exercise  their  monopoly  power 
over  transportation  to  refuse  to 
transport  any  gas  which  displaced  their 
own  sales.  Crediting  avoids  this  resiilt 
by  requiring  pipelines  to  transport  a 
producer's  gas  if  the  producer  offers  the 
particular  take-or-pay  relief  set  forth  in 
the  Commission's  crediting  regulations. 

The  Panhandle  doctrine  is  inapposite 
in  this  context  because  the  condition 
imposed  here  does  not  directly  modify 
any  rates  which  are  not  before  the 
Commission  in  the  certificate 
proceeding.  The  condition  is  instead  a 
condition  on  the  pipeline's  performance 
of  the  very  transportation  service  being 
certificated  In  both  Panhandle  and 
Northern  Natural,  the  Commission 
required  the  pipeline,  through  conditions 
attached  to  a  certificate  for  a  new 
service  to  be  performed  by  the  pipeline, 
to  modify  rates  for  other  services  by 
crediting  revenues  received  for  the 
newly  certificated  service  to  the  rates 
paid  by  customers  receiving  services 
performed  under  other  certificates.  By 
contrast  the  condition  on  the  blanket 
certificate  involved  here  does  not 
require  the  pipeline  receiving  the 
certificate  to  modify  its  rates  for  any 
service,  but  as  discussed  above, 
determines  when  the  pipeline  must 
perform,  or  may  decline  to  perform,  the 
very  transportation  servite  being 
certificated 

It  is  of  course  true  that  this  limited 
right  to  refuse  to  transport  enhances  a 
pipeline's  ability  to  negotiate 
modifications  to  its  contracts  with 
producers.  That  however,  is  the  whole 
purpose  of  the  crediting  mechanism.  The 
issue  whether  crediting  constitutes  a 
legal  section  7(e)  condition  thus  revolves 
around  the  question  whether  the 
Commission  may  legally  authorize  a 


pipeline  to  exercise  its  control  over 
transportation  to  pressure  imkhicers  to 
modify  contracts  whidi  are  either 
deregulated  or,  if  regulated  have  been 
filed  with  the  Commission  as  rate 
schedules.  The  court  in  AGD  addressed 
this  issue,  at  least  with  respect  to 
deregulated  contracts,  fai  response  to 
producer  contentions  that  by  allowing 
pipelines  to  condition  access,  the 
Commission  would  be  doing  indirectly 
what  it  is  forbidden  to  do  directly— i.e.. 
regulate  wellhead  prices,  the  court 
stated: 

That  •ccest-conditioning  and  wellhead 
price  conU-oU  might  have  sompwhat  similar 
effects  (lower  wellhead  prices)  does  not 
make  them  the  same  thing  at  all.  Order  No. 
436  mandates  access  in  order  to  solve 
unprecedented  problems  in  the  natural  gas 
market.  That  access  will  give  producers 
entirely  new  market  opportunities  not 
because  the  statute  expressly  mandates  that 
producers  should  enjoy  them,  but  because  the 
Commission  believes  that  such  access  is  a 
well-designed  corrective  for  practices  that  it 
Rnds  undidy  discriminatory.  If  it  is 
appropriate  for  the  Commission  to  bar 
re&actory  producers  from  the  benefits  of 
Order  No.  436  in  order  to  fulfill  the  underlying 
statutory  mandate,  then  the  fact  diat  this 
constitutes  a  form  of  government  pressure  to 
reduce  prices  is  itself  no  t>arrier.*^* 

The  Commission  does  not  beUeve  that 
a  different  result  should  be  reached 
where  the  producer-pipeline  contracts 
remain  subject  to  the  Commission's 
NGA  jurisdiction.  Since  the  Commission 
is  simply  providing  pipelines  the 
bargaining  power  to  negotiate  changes 
to  their  contracts,  rather  than  directiy 
requiring  changes  in  rates  for  other 
services,  as  in  Panhandle  and  Northern 
Natural,  the  concerns  expressed  by  the 
court  in  those  cases,  about  the 
Commission  using  its  section  7(e) 
conditioning  authority  to  emasculate 
NGA  section  5,  are  not  applicable  here. 

The  limited  right  given  pipelines  to 
refuse  to  transport  gas  is  designed  not 
as  a  substitute  for  Commission  action 
under  NGA  sections  4  or  5  to  determine 
whether  new  or  existing  contracts  are 
unjust  and  tmreasonable  and  to  fix  just 
and  reasonable  contractual  provisions, 
but  to  assure  that  pipelines  and 
producers  have  appropriate  bargaining 
power  when  they  negotiate  voluntary 
modifications  to  their  existing  contracts 
or  replacement  contracts.  The  NGA 
presumes  private  contracting  between 
producers  and  pipelines.  Thus,  the  NGA 
contemplated  that  parties  would 
continue  to  negotiate  private  contracts 
which  would  thereafter  be  subject  to 
Commission  review  under  NGA  sections 
4  and  5  to  determine  wrhether  the 


negotiated  contracts  are  just  and 
reasonable  and  if  not  to  fix  just  and 
reasonable  contractual  terms.  The 
condition  to  the  blanket  certificate 
addresses  the  parties'  bargaining  power 
in  the  private  negotiation  of  contracts 
which  takes  place  before  any 
Commission  review  under  die  NGA.  The 
condition  does  not  itself  fix  just  and 
reasonable  contractual  terms  as  section 
5  action  would  but  requires  the  pipeline 
to  perform  the  very  transportation 
service  being  certificated  if  the  producer 
offers  credits. 

On  the  one  hand  the  Commission  is 
concerned  that  pipelines  not  have  an 
unlimited  right  to  refuse  to  provide 
transportation  since  that  would  vitiate 
the  benefits  of  open  access 
transportation.  On  the  other  hand  the 
Commission  seeks  to  avoid  depriving 
pipelines  of  one  of  their  primary 
bargaining  chips  in  negotiating  take-or- 
pay  relief— the  ability  to  condition 
access  to  transportation.  Since  these 
concerns  arise  in  connection  with  the 
very  transportation  service  being 
authorized  by  the  blanket  certificate,  it 
is  appropriate  that  the  Commission 
address  them  through  its  NGA  section 
7(e)  conditioning  authority  when  issuing 
the  blanket  certificate. 

The  producers  have  also  argued  that 
crediting  is  unduly  discriminatory  under 
section  5  of  the  NGA.  The  Commission 
finds  that  crediting  does  not  violate  the 
undue  discrimination  provisions  of  the 
NGA  Crediting  allows  pipelines  to 
refuse  to  transport  a  producer's  gas  so 
as  to  preserve  pipeline  bargaining  power 
to  resolve  take-or-pay  problems.  The 
court  in  AGD  stated  "It  eludes  us  why 
pipeline  denial  of  access  to  producers 
that  stand  on  the  letter  of  their  contract 
rights  should  be  viewed  as  unduly 
discriminatory."  "*  Furthermore,  the 
right  given  pipelines  to  refuse  to 
transport  is  carefully  drciunsaribed 
precisely  to  assure  tiiat  no  undue 
discrimination  occurs.  The  crediting 
regulations  set  forth  a  specific  offer  of 
credits  which  any  producer  may  submit 
to  a  pipeline  in  order  to  require  the 
pipeline  to  transport  gas.  Ihere  is,  of 
course,  a  possibility  tfiat  a  pipeline 
could  agree  to  transport  gas  without  an 
offer  of  credits  for  one  producer  and  not 
another  in  an  unduly  discriminatory 
manner.  However,  the  Commission 
beheves  that  such  instances  of  undue 
discrimination  are  best  addressed  on  a 
case-by-case  basis  as  they  arise. *^* 


Producers  also  contend  that  the 
Commission  lacks  authority  to  permit 
pipelines  to  implonent  the  crediting 
mechanism  with  respect  to  the 
transportation  of  gas  on  the  Outer 
Continental  Shelf.***  The  producers 
contend  that  giving  pipelines  a  rii^t  to 
refuse  to  transport  gas  in  the  absence  of 
an  ofiier  of  credits  conflicts  with  the 
provisions  in  sections  5(e)  and  5(f)(1)  of 
the  OCSLA'**  requiring  pipelines  on  the 
OCS  to  transport  gas  on  a 
nondiscriminatory  basis  in  such 
proportionate  amounts  as  die 
Commission  may  require.  *'°  The  Court 
in  AGA  specifically  directed  that  the 
Commission  address  the  producers 
contentions  concerning  the  OCSLA 

This  issue  should  first  be  put  in  its 
factual  context  With  one  exception,  the 
pipelines  which  transport  gas  solely  on 
the  OCS  are  transportation-only 
pipelines  which  neither  purchase  nor 
sell  gas.  Such  pipelines  have  no  take-or- 
pay  contracts  against  which  to  apply 
credits  and  thus  crediting  is  irrelevant 
with  respect  to  them.  The  one  pipeline 
transporting  gas  solely  on  the  OCS 
which  also  purchases  and  resells  gas  is 
Sea  Robin  Pipeline  Company.  Sea 
Robin's  responses  to  the  Commission's 
1987  take-or-pay  data  request  show  that 
as  of  year-end  1966  it  had  incurred 
substantial  take-or-pay  liabihties  under 
its  gas  purchase  cmitracts.  However,  it 
appears  that  Sea  Robin  has 
substantially  resolved  its  take-or-pay 
problems.  See  Appendix  B.  Accordingly, 
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'"  Since  cnditing  want  Into  affad.  no  produoar 
has  fiM  a  oanpiaint  that  a  pipeHna  has  waived 
crediting  m  aa  aidaly  diaotaBinatoiy  bfUon. 


"*  Order  Na  500  did  not  authorise  pipelines  to 
require  offer*  of  credits  In  connectioD  with 
transportation  on  the  OCS.  However,  when  the 
Commiasion  issued  Order  No.  500  to  implement  the 
OCSLA.  it  axteadad  the  crediting  provisions  of 
Order  No.  SOO  to  transportation  on  the  OCS.  Order 
No.  SOg.  53  Fed.  Reg.  5aa25  (Dec  19. 1988),  FERC 
Stats,  a  Regs.,  Reguletioos  Preamble*  1  3a842 
(1988):  order  on  r^'g.  Order  No.  SOe-A,  54  Fed.  Reg. 
8301  (Feb.  28,  ises).  FERC  SUts.  a  Regs.. 
Regulations  Preamble*  1 30848  (1980).  Order  No. 
SOO  tMcame  effective  on  December  S,  1968. 

»"  43  U.S.C  1334  (e)(l)(l)  (1982). 

■■*  Section  5(e)  of  the  OCSLA  sUtes,  in  relevant 
part  that 

Rig)its-of-way .  .  .  may  be  granted .  .  .for 
pipeline  pwpoaes  for  the  transportation  of  oil  [and] 
natural  ga* .  .  .  upon  the  express  condition  that  oil 
or  ga*  pipeline*  *hall  transport  or  purchase  without 
discriminatiaa  oil  and  natival  ga*  produced  from 
.  .  .  Outer  Continanta)  Shelf  lands  in  the  vidnily  of 
the  pipelinaa  ia  sodi  prapoitionata  amowris  as  the 
Fedenl  &iargy  Regulatory  Commission .  .  .may 
.  .  .  determine  to  be  reasonable.   .  .  . 

Section  5(1(1)  of  the  OCSLA  state*,  in  relevant 
part,  that 

(1)  Except  as  provided  in  Paragraph  (2).  avary 
permit,  licenaa,  eaaament.  light-^-way,  or  other 
grant  of  authority  far  the  transpoctatiaa  by  pipalina 
on  or  acroaa  the  Outer  Continental  Shelf  of  ofl  or 
gas  shall  require  that  the  pipaiina  be  operated  in 
accordance  with  the  foUoering  oonpetitivo 
priBdplea: 

(A)  Tha  pipeline  mast  provide  open  and 
nondiscriminatary  access  to  both  owner  and 
nonowner  shippers. 


Sea  Robin  may  no  longer  have  a 
significant  ne^  for  die  rights  given  it  by 
the  crediting  provisicms  erf  Ordisr  No. 
500. 

A  number  of  pipehae  companies  have 
transportation  facilities  both  on  the  OCS 
and  onshore.  Where  such  a  pipeline 
transports  gas  from  the  OCS  to  a  point 
beyond  the  first  onshore 
interconnecticHi.  the  onshcue 
transp<Hlation  would  generate  credits 
even  if  the  o&hore  transportation  did 
not  making  credits  for  the  o&hore 
transportation  unnecessary.  Where  the 
pipeline  only  transported  the  gas  to  the 
first  onshore  intercc**::^sction,'"  the  gas 
would  not  reach  the  pipeline's  sales 
market  and  thus  presiunably  would  not 
displace  its  own  sales.  Again,  therefore, 
the  pipeline  would  have  Uttie  need  for 
credits  with  respect  to  the  offshore 
transportation.  The  Commission  thus 
beheves  that  the  issue  whether  crediting 
confUcts  widi  the  non-discriminatory 
access  provisions  of  the  OCSLA  is  of 
limited  practical  significance. 

In  any  event  the  Commission  does 
not  believe  that  crediting  conflicts  with 
those  provisions.  Section  5(f)(4)  of  the 
OCSLA  preserves  the  Commission's 
NGA  section  7  authority  with  respect  to 
transportation  on  die  OCS.***  As 
discussed  above,  NGA  section  7  gives 
the  Commission  audiority  to  implement 
crediting,  and  the  Commission  has,  in 
fact  implemented  crediting  pursuant  to 
that  authority.  Furthermore,  the 
Commission  does  not  believe  that 
crediting  violates  the  non-discriminatory 
access  provisions  of  OCSLA  sections  5 
(e)  and  (f),  but  is  a  reasonable  condition 
to  assist  pipelines  making  the  transition 
from  being  merchant-only  pipelines  to 
performing  open  access  transportation 
to  restructure  their  contractual 
arrangements  and  avoid  exacerbation  of 
take-or-pay  problems. 

Section  5(e),  in  language  which 
appeared  in  the  OCSLA  as  enacted  in 
1953.  requires  that  pipelines  "tran^>ort 
or  purchase  without  discrimination 
*  *  *  natural  gas  prodiiced  from"  the 
OCS  "in  such  proportionate  amounts"  as 
the  Commission  may  direct  This 


'■■  For  exampk  the  gas  aright  anter  s  procesring 
plant  at  the  first  oashosa  llsrcnwiactiwi  and  then 
be  sold  Into  the  iatrasUla  maifcaL 

>  •■  Section  (5)(fK4)  of  tha  OCSLA  provide*  that 
■^thing  in  this  cubaactioa  ahaU  be  deemed  to  limit 
abridgt,  or  modify  any  aodiority  of  the  United 
SUtaa  undar  any  other  piwMon  of  law  with  reepect 
to  pipelinaa  on  or  acraaa  tha  oalar  Continantal 
Shcitnisproviaion  makes  dear  that  the  OCSLA 
does  not  "allsr  prsseal  authority,  under  any  other 
proviaioB  of  law.  of  a^r  aeaKy  af  Iba  United  States 
with  respect  10  pipelinaa  an  ar  aasoaa  the  OCS." 
HJL  ConL  Rap.  Na  1474.  OSth  Cai«.  Sd  Saaa.  as 
(1978).  rtprialadiB  1078  U.&.  Coda  Cong,  ft  Admin. 
News  1674. 1888. 
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language  did  not,  however,  mandate  that 

Eipelines  provide  transportation  service, 
at  simply  required  that,  if  a  pipeline 
did  offer  such  service,  it  do  so  on  a  non- 
discriminatory basis.  Alternatively,  if  a 
pipeline  performed  a  merchant  service, 
it  was  reqtdred  to  purchase  gas  from 
producers  on  a  non-discriminatory 
basis.*'*  Section  5(f).  added  in  1978, 
however,  added  a  requirement  that 
pipelines  "provide  open  and 
nondiscriminatory  access  to  both  owner 
and  non-owner  shippers."  This 
requirement,  mandating  the  performance 
of  transportation  service,  was  "to 
prevent  'bottleneck  monopoUes'  and 
other  anticompetitive  situations 
involving  OCS  pipeUnes."  >•* 

The  requirement  for  open  access 
transportation  on  the  OCS  did  not 
immediately  cause  those  pipelines 
operating  on  the  OCS  which 
traditionally  performed  a  merchant 
function  any  take-or-pay  problems.  The 
increasing  demand  for  gas  in  the  late 
1970's  prevented  that.  Furthermore,  the 
lack  of  open  across  transportation 
onshore  prevented  most  pipeline  sales 
customers  from  obtaining  access  to 
alternate  sources  of  supply  in  any  event 
However,  the  changed  economic 
conditions  of  the  mid-  to  late  1980's 
caused  take-or-pay  problems  for 
traditionally  merchant  pipelines 
operating  on  the  OCS,  and.  with  the 
advent  of  open  access  transportation 
onshore,  the  OCSLA  open  access 
transportation  provisions  may  have 
exacerbated  those  problems. 
In  these  circumstances,  the 
Commission  beUeves  that  the  carefully 
limited  right  given  OCS  pipelines  to 
refuse  to  transport  gas  in  the  absence  of 
an  offer  of  credits  is  a  reasonable 
exercise  of  the  Commission's  NGA 
section  7  authority  in  tandem  with  its 
OCSLA  section  5(e)  and  5(f)  authority. 
The  purpose  of  giving  OCS  pipelines  this 
right  is  to  assist  them  in  their  transition 
from  performing  primarily  a  merchant 
function  to  performing  the  open  access 
transportation  mandated  by  the  1978 
amendment  to  the  OCSLA;  crediting 
does  this  by  minimizing  exacerbation  of 
take-or-pay  problems  as  a  result  of  sales 
displacement  arising  from  open  access 
transportation  on  the  OCS  combined 
with  open  access  transportation 
onshore.  The  Commission  does  not 
believe  that  Congress  intended  the  non- 


"*  The  Mimral  Leasing  Act  upon  which  the 
OCSLA  WM  modeled.  origiiMUy  required  natural 
■aa  iripelinea  to  provide  ooBman  carriage,  buL 
befoie  paasaga  of  the  OCSLA.  waa  amended  to 
exempt  natural  gaa  pipetinee  boa  that  requirement 
Sm  SO  U.S.C  I  lSB(r)  3(a)  (1982).  lUa  exemption 
was  not  altered  whan  liie  OCSLA  was  adopted. 

••*  H.R.  Conf.  Rep.  No.  1474  at  87.  reprinted  in 
1978  U.S.  Code  Cong,  k  Admin.  Newi  at  1688. 


discriminatory  access  provisions  of 
OCSLA  sections  5  (e)  and  (f)  to  prevent 
the  Commission,  in  implementing  those 
provisions,  from  taking  actions  imder 
NGA  section  7  reasonably  designed,  as 
the  crediting  provisions  are,  to  facihtate 
the  implementation  of  these  provisions 
by  minimizing  potential  adverse  effects 
during  the  transition.  Finally,  exempting 
producers  on  the  OCS  from  the  crediting 
provisions  of  Order  No.  500  while 
subjecting  onshore  producers  to  those 
provisions  would  give  unduly 
preferential  treatment  to  OCS  producers 
in  violation  of  NGA  section  5.  This 
would  be  contrary  to  OCSLA  section 
5(f)(4),  which  provides  that  nothing  in 
the  OCSLA  abridges  or  modifies 
existing  provisions  of  law  concerning 
OCS  pipelines. 

The  Commission  concludes  that  the 
imposition  of  the  crediting  requirement 
in  Order  No.  5(X)  and  its  retention  here 
in  this  final  rule  are  a  reasonable 
exercise  of  the  Commission's  authority 
imder  NGA  section  7  and  NGPA  section 
311  to  condition  transportation  service 
and  are  not  in  confUct  with  the 
provisions  of  the  OCSLA. 

ii.  Producer  Comments  on  Crediting  in 
General.  Certain  producer  commenters 
(Apache,  Amoco,  Indicated  Producers) 
and  others  (Process  Gas  Consumers 
Group,  Tennessee,  and  Peoples  Gas 
Light  and  Coke  Company  and  North 
Shore  Gas  Company)  assert  that 
crediting  has  resulted  in  severe 
administrative  burdens  because  of  the 
record-keeping  complications  of 
crediting.  Some  commenters  (including 
Apache,  NCSA.  Bass  Enterprises, 
chemical  Manufacturers  Association, 
Governor  Clements  of  Texas,  Sabine 
Corporation,  and  the  Railroad 
Commission  of  Texas)  assert  that  the 
bimlens  of  crediting  have  caused 
disruptions  in  the  transportation, 
production,  and  enduser  supply  of 
natural  gas.  Finally,  several  commenters 
(Tenneco  Oil  Company,  Chevron  U.SA. 
Inc.,  the  Texas  Radroad  Commission, 
and  Producer  Associations)  argue  that 
crediting,  if  retained  in  the  final  rule, 
should  have  a  sunset  provision. 

These  comments  do  not  require 
extended  discussion.  As  discussed 
above,  the  Commission  is  adopting  a 
sunset  date  for  crediting.  Given  the 
significant  increase  in  transportation 
since  crediting  became  effective,  it  is 
clear  that  crediting  has  not  significanUy 
disrupted  transportation  of  natural  gas. 
The  Commission  recognizes  that 
crediting  does  involve  some 
administrative  burden  in  that  lease 
owners  must  execute  offers  of  credits  in 
order  to  obtain  transportation  of  gas. 
unless  the  pipeline  agrees  to  transport 


without  an  offer  of  credits.  However,  as 
discussed  above,  the  provisions 
concerning  crediting  are  necessary  to 
ensure  that  open  access  transportation 
does  not  adversely  affect  pipeline 
bargaining  power  in  resolving  take-or- 
pay  problems. 

iii.  Pipeline  andLDC  Comments  on 
the  Effectiveness  of  Crediting.  Pipelines, 
LDCs,  and  their  associations  (including 
Consolidated.  Enron.  CIG,  Arkla,  Inc.. 
Cincinnati  Gas  and  Electric  Company 
and  The  Union  Light.  Heat  and  Power 
Company,  Public  Utilities  Commission 
of  the  State  of  California,  and  the 
American  Public  Gas  Association) 
generally  contend  that  the  crediting 
mechanism  adopted  in  Order  No.  500 
fails  to  give  pipelines  any  significant 
reUef  from  their  take-or-pay  obligations. 
They  state  that  the  Commission  has 
failed  to  present  any  substantial 
evidence  showing  that  crediting  would 
provide  significant  take-or-pay  reUef,  or 
by  how  much  it  would  reduce  take-or- 
pay  liabiUties.  Accordingly,  the 
pipelines  and  LDCs  claim  that  crediting 
is  not  responsive  to  the  court's  concerns 
in  ACD  (AGA.  CIG,  El  Paso.  INGAA. 
Natural  Panhandle,  Texas  Gas.  and 
Williams). 

Pipelines  and  LDCs  [e.g.  AGA. 
Cincinnati  Gas  &  Electric,  Baltimore  Gas 
and  Electric  Company,  Columbia  Gas 
Distribution  Companies,  INGAA, 
Natural  UDC.  United,  Laclede  Gas 
Company.  Memphis  Light.  Gas  and 
Water  Division.  Michigan  Consolidated 
Gas  Company,  Northern  Illinois  Gas 
Company,  Pacific  Gas  and  Electric 
Company,  and  Panhandle)  contend  that 
the  crediting  mechanism  adopted  in 
Order  No.  500  is  ineffective  in  part 
because  of  the  many  situations  in  which 
pipelines  do  not  receive  credits  or  are 
limited  in  the  way  they  may  apply  the 
credits  they  do  receive.  The  commenters 
refer  to.  among  other  things,  the 
requirements  that  pipelines  transport 
without  credits  (1)  gas  formerly 
purchased  by  the  pipeline  imder  a 
terminated  contract.  (2)  gas  formerly 
purchased  imder  a  contract  containing  a 
market-out  clause  giving  the  pipeline 
discretion  to  stop  purchasing  the  gas,  (3) 
certain  new  gas.  (4)  the  up  to  15  percent 
of  a  package  of  gas  which  need  not  be 
covered  by  an  offer  of  credits  under  the 
85  percent  rule,  and  (5)  certain  gas 
released  by  intrastate  pipelines.  The 
commenters  also  point  to  the  provisions 
that  pipelines  (1)  may  not  apply  credits 
against  must-take  obligations  for 
casinghead  gas  or  against  pre-198e  take- 
o^pay  habihties.  (2)  must  apply  credits 
solely  against  take-or-pay  obligations  of 
producers  whose  gas  they  transport.  (3) 
must  share  a  single  credit  with  other 


pipelines  which  transport  the  same  gas, 
and  (4)  are  limited  in  the  way  in  which 
they  may  apply  credits  generated  by  gas 
sold  under  percentage  of  proceeds 
contracts  to  processing  plants. 

In  addition  to  complaining  about  the 
exceptions  to  crediting  and  the 
limitations  on  the  application  of  credits, 
pipelines  and  LDCs  argue  that  crediting 
gives  pipelines  htUe  more  reUef  than 
they  previously  got  under  voluntary,  pre- 
Order  No.  500  release  agreements; 
several  observe  that  a  recent  NCSA 
study  showed  that  98.5  percent  of 
producer-pipeline  release  agreements 
provide  for  a  volume-for-voliune  credit 
against  take-or-pay  liability  when  the 
pipeline  transports  the  released  gas 
(AGD,  Qncinnati  Gas  and  Electric, 
ConsoUdated.  El  Paso.  Texas  Gas, 
Laclede,  Memphis  Light.  National  Fuel 
Gas  Supply  Corporation,  Northern 
Distributor  Group).  El  Paso  notes  that 
the  additional  gas  exempted  from 
crediting  under  amendments  to  the 
crediting  provisions  adopted  in  Order 
No.  500-C,  is  gas  generally  not 
previously  subject  to  take-or-pay 
contracts  between  interstate  pipelines 
and  producers,  including  new  gas,  gas 
sold  to  processing  plants,  and  gas 
released  by  intrastate  pipelines.  This 
newly  exempted  gas  is,  El  Paso  says,  the 
only  gas  as  to  which  Order  No.  500,  as 
originally  adopted,  gave  significant 
reUef.  since  pipelines  already  obtain 
take-or-pay  reUef  when  they  transport 
released  gas. 

A  number  of  pipelines  (including  CIG. 
Columbia.  Bl  Paso.  Enron.  Panhandle. 
Tennessee,  Transco,  Williams,  Natural 
and  INGAA)  assert  that  in  order  to 
provide  meaningful  take-or-pay  reUef, 
the  Commission  must  provide  pipelines 
a  broader  right  to  condition  access  to 
transportation  than  is  provided  by 
crediting.  Generally,  they  propose  that 
pipelines  b«  allowed  to  refuse 
transportation  unless  the  producer 
cooperates  in  resolving  both  already 
accrued  and  futiu«  accruing  take-or-pay 
UabiUties.  Some  state  that  die  AGD 
court  suggested  the  Commission 
consider  this  type  of  conditioning 
program  and  that  Order  No.  500  failed  to 
satisfy  the  requirements  of  reasoned 
decision  makiiag  when  it  gave  no 
reasons  for  rejecting  this  alternative  in 
favor  of  crediting  (Enron.  INGAA). 
Pipelines  further  urge  that  the  existing 
limitations  on  crediting  should  be  cured 
by  such  devices  as  trading  of  credits, 
buying  and  selling  of  credits,  banking  of 
credits  for  future  years,  permitting 
downstream  pipelines  to  get  credits 
against  liabiUty  to  upstream  pipelines, 
and  granting  credits  for  transportation 
performed  in  the  past 


The  Commission  1ms  already 
discussed  in  detail  above  wliy  it 
beUeves  that  crediting  lias  epl^anced 
pipelines'  abihty  to  resolve  their  take-or- 
pay  problems  throu^  settlements.  In 
that  discussion,  the  Commission 
addressed  the  pipelines'  contentions 
that  crediting  under  Order  Na  500  has 
not  given  pipelines  significanUy  greater 
rights  than  they  received  under  pre- 
Order  No.  500  release  agreements.  The 
Commission  also  addressed,  and 
rejected,  pipeline  proposfds  that  the 
Commission  give  them  unlimited 
discretion  to  refuse  to  transport  gas, 
unless  the  producer  offers  take-or-pay 
relief  satisfactory  to  them.  This 
unlimited  right  by  pipelines  to  exercise 
their  monopoly  power  over 
transportation  to  refuse  to  transport  gas 
would  be  inconsistent  with  Congress' 
intent  that  the  Commission  continue  to 
encourage  and  broaden  open  access 
transportation. 

While  pipelines  point  to  the  various 
limits  on  their  crediting  rights  as 
rendering  crediting  ineffective,  the 
Commission  does  not  believe  that  these 
limits  have  impeded  the  effectiveness  of 
crediting  in  giving  pipelines  additional 
bargaining  power.  The  Commission 
beUeves  ^at  the  evidence  summarized 
above  that  pipelines  have,  in  fact 
settled  the  biUk  of  their  take-or-pay 
problems  shows  that  pipelines  have 
sufficient  bargaining  power  to  resolve 
their  take-or-pay  problems,  whether 
because  of  crediting  or  for  some  other 
reason.  Furthermore,  as  discussed  in 
detail  in  subparts  (iv)  through  (xiii)  of 
this  section,  the  Commission  believes 
that  all  the  limits  are  justified  either  (1) 
on  the  ground  that  in  the  situations  in 
which  die  limits  apply,  the  pipelines 
have  already  received  sign^cant  take- 
or-pay  relief  or  (2)  on  the  ground  that  the 
limit  is  necessary  to  avoid  disruptions  in 
the  production  or  transportation  of  gas 
which  would  cause  greater  adverse 
effects  on  consumers  than  any  resultant 
reduction  in  the  take-or-pay  relief 
afforded  pipelines.  The  Commission  also 
notes  that  of  the  various  limits  on 
pipeline  crediting  rights,  only  five — the 
provisions  concerning  terminated 
contracts,  market-out  clauses,  new  gas, 
certain  gas  released  by  intrastate 
pipelines  and  the  85  percent  rule — 
provide  that  the  pipeline's 
transportation  of  gas  will  not  generate 
credits  for  appUcation  against  any  take- 
or-pay  liability  the  pipeUae  may  have  to 
the  producer  in  question.  The 
Commission  discusses  diese  limits  in 
subparts  (iv)  throu^  (viii)  below.  The 
remaining  limits  simply  limit  how  the 
pipeline  can  apply  the  credits  generated 
by  the  transportation.  The  Commission 


discusses  these  Umits  in  subparts  (ix) 
through  (xiii)  below. 

iv.  The  Terminated  Contract 
Exception.  Pipelines  and  LDCs  complain 
that  the  exceptim  from  crediting  for  gas 
formerly  committed  to  a  pipeline  under 
a  terminated  contract  significandy 
reduces  the  effectiveness  of  crediting. 
They  state  that  the  gas  covered  by  the 
exception  displaces  the  pipeline's  sales 
and  thus  adversely  affects  its  take-or- 
pay  problems,  just  like  any  other  gas. 
Furdiermore,  they  observe  that  the 
Commission's  rationale  for  the 
exception  was  that  it  would  encourage 
producers  to  settie  take-or^ay  claims  in 
order  to  avoid  credits.  However,  they 
assert  that  the  exception  appUes  in 
many  situations  wdiere  the  producer  has 
not  settled  any  take-or-pay  claims.  In 
particular,  many  rehearing  applicants 
(including  AGA.  INGAA.  El  Paso,  NI- 
Gas.  Texas  Gas,  Williams,  Columbia 
Gas,  California  PUC  Cascade  Natural 
Gas  Company,  Columbia,  and  AGD) 
point  out  that  the  Commission  has  ruled 
that  terminated  contracts  include:  (1) 
Contracts  which  have  simply  expired  by 
their  own  terms;  and  (2)  contracts 
terminated  imder  Order  No.  451's  good 
faith  negotiation  procedures. 

The  Commission  beUeves  that  the 
exception  from  crediting  for  gas  from 
terminated  contracts  further  encourages 
setdements,  since  it  assures  that  if  a 
producer  and  pipeline  agree  to  terminate 
a  contract  as  part  of  a  setdement  the 
gas  can  be  transported  to  market 
without  credits.'**  Moreover,  since  a 
setdement  terminating  a  take-or-pay 
contract  gives  the  pipeline  substantial 
and  permanent  take-or-pay  reUef  by 
releasing  the  pipeline  from  all  future 
take-or-pay  obligations  under  the 
contract  including  but  not  limited  to 
those  for  the  gas  being  transported,  it  is 
appropriate  that  the  producer  not  be 
required  to  give  the  pipeline  additional 
take-or-pay  reUef  through  credits  to  be 
appUed  against  take-or-pay  obligations 
under  other  contracts.  Also,  to  the 
extent  that  the  setdement  terminating 
the  contract  was  entered  into  before 
Order  No.  500,  the  exception  avoids  the 
inequity  of  giving  die  pipeUne  a 
unilateral  r^t  to  modify  diat  setdement 
by  taking  credits  not  contemplated  in 
the  setdement  To  the  extent  die 
setdement  is  entered  into  after  Order 
No.  500.  the  pipeline  can  decide  whether 
to  enter  the  setdement  in  light  of  the 
effect  on  the  pipeline's  crediting  rights. 


>**  The  Commission  notes  that  ^  contract  moat 
Im  completely  terminatad  and  the  gas  no  laagef 
committed  to  the  pipeline  far  the  exoe|>tioB  to  appi}. 
Alao.  tba  exoapliaa  only  anriiM  wharalka  gas  is 
iranspottad  OB  the  pipaUae  whkk  was  p«ty  to  the 
terminated  contract 
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It  U  true  that  the  tenninated  contract 
exception  is  available  not  only  when  the 
pipeline  and  the  producer  enter  into  a 
settlement  terminating  a  contract  before 
the  end  of  its  term,  but  also  when  the 
contract  expires  by  its  own  terms. 
However,  that  is  appropriate  since 
expiration  of  the  contract  gives  the 
pipeline  take-or-pay  relief  by  releasing  it 
from  the  take-or-pay  obligations 
contained  in  the  contract  In  any  event, 
the  data  from  the  Commission's  1987 
take-or-pay  data  request  indicates  that 
relatively  few  take-or-pay  contracts 
terminated  by  their  own  terms  during 
the  period  when  pipelines  were 
negotiating  the  setdements  resolving  the 
bulk  of  take-or-pay  problems.  Contracts 
accounting  for  9  percent  of  total  take-or- 
pay  exposure  as  of  year-end  1986 
expired  by  June  30, 1988.  This  increased 
to  11  percent  by  the  end  of  1988.  It  is 
true  that  contracts  accoimting  for  an 
additional  portion  of  the  year-end  1966 
take-or-pay  exposure  will  expire  in  the 
future.  However,  even  by  the  December 
31, 1990  sunset  date,  these  expired 
contracts  will  still  account  for  less  than 
a  quarter  of  pipelines'  year-end  1986 
take-or-pay  liability.  By  the  end  of  1989, 
contracts  accounting  for  20  percent  of 
year-end  1986  take-or-pay  exposure  will 
have  expired.  This  will  increase 
somewhat  to  23  percent  by  die  end  of 
1990,  the  sunset  date  for  crediting.'*' 
However,  expiration  of  these  additional 
contracts  should  itself  give  pipelines 
take-or-pay  relief,  reducing  their  need 
for  credits. 

v.  The  Market-out  Exception.  Second, 
pipelines  and  LDCs  (United,  AGA, 
Baltimore  Gas  and  ^ectric,  and  Natural) 
complain  that  the  crediting  rule  requires 
pipelines  to  transport  without  credits 
gas  formerly  sold  under  a  contract  with 
a  market-out  clause  giving  the  pipeline 
discretion  to  terminate  the  contract 
These  commenters  state  that 
transporting  gas  formerly  sold  under 
contracts  wi&  the  relevant  market-out 
clauses  displaces  sales,  just  as  does 
transporting  other  gas.  Accordingly, 
there  allegedly  is  still  a  need  for  credits 
for  transporting  that  gas.  Furthermore, 
pipelines  will  allegedly  be  discouraged 
from  exercising  the  market-out  clause,  if 
they  know  they  must  transport  without 
credits  (AGA.  Columbia  Gas],  and 
producers  will  have  less  incentive  to 
offer  the  pipeline  a  lower  price  when  it 
exercises  the  market-out  clause,  since 
they  know  they  can  obtain 
transportation  without  credits 
(Cincinnati  Gas  and  Electric  Texas 
Gas). 


The  exception  &t>m  crediting  for  gas 
from  contracts  with  market-out  clauses 
giving  the  pipeline  discretion  to 
terminate  the  contract  was  added  in 
order  to  give  producers  a  further 
incentive  to  agree  to  such  contract 
terms.  Such  clauses  would  enable 
pipelines  to  avoid  all  take-or-pay 
obligations  under  such  contracts,  since 
the  pipeline  could  at  any  time  exercise 
its  market-out  and  end  its  obligations  to 
the  producer.  In  any  event  the 
exception  does  not  significantiy  reduce 
pipeline  crediting  rights,  since  market- 
out  clauses  of  the  type  triggering  the 
exception  were  virtually  non-existent 
when  Order  No.  500  was  adopted.  In 
order  to  trigger  the  exception,  a  market- 
out  clause  must  give  the  pipeline 
absolute  discretion  to  terminate  the 
contract  at  any  time.  Thus,  a  market-out 
clause  which  the  pipeline  could  only 
exercise  at  specified  intervals  or  which 
would  require  the  pipeline  to  continue  to 
take  the  gas  if  the  producer  offered  the 
pipeline  a  lower  price  at  some  specified 
level  would  not  qualify.  Most  market-out 
clauses  at  the  time  included  these  or 
some  other  conditions  on  the  pipelines' 
ability  to  cease  taking  the  gas. 

vi.  The  85  Percent  Rule.  In  Order  No. 
SOO-B.'*^  the  Conmiission  provided  that 
if  a  pipeline  receives  offers  of  credits 
that  account  for  at  least  85  percent  of 
the  volumes  to  be  transported,  the 
pipeline  must  transport  all  the  gas 
tendered.  However,  if  at  any  time 
subsequent  to  the  commencement  of 
that  transaction,  any  member  of  the  15 
percent  (or  less)  volumetric  minority 
should  tender  an  offer  of  credits  in  order 
to  obtain  the  transportation  of  other 
volumes  which  they  produce,  the 
pipeline  will  be  entitied  to  credits  for  the 
volumes  transported  for  that  person  in 
the  original  transaction  as  well  as  the 
new  transaction.*'*  The  purpose  of 
these  provisions  was  to  prevent  owners 
of  small  minority  working  interests  from 
preventing  the  transportation  of  the 
majority  working  interest  owners'  gas. 

Pipelines  and  LDCs*""  state  tiiat  tiie 
Commission  erred  in  Order  No.  500-B 
when  it  created  the  85  percent  rule. 
These  commenters  assert  that  this 
requirement  reduces  the  take-or-pay 
relief  afforded  by  Order  No.  500  by 
allowing  15  percent  of  transported  gas  to 
escape  crediting.  They  also  state  that 
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***  In  order  that  the  pipeline  can  know  which 
minority  working  interest  owners  have  had  gaa 
transported  witliout  an  offer  or  credits,  the  85 
percent  rule  requiree  that  the  maiority  woiidng 
interest  owners  obtaining  transportatian  provide  the 
pipeline,  with  their  offer  of  cradita,  a  Ust  of  the 
minority  owners  not  providing  an  offer  of  credits. 
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the  85  percent  rule  is  unnecessary,  since 
owners  of  a  minority  working  interest 
allegedly  cannot  prevent  the  majority 
working  interest  owners  from  obtaining 
transportation.  These  commenters  state 
that  an  individual  working  interest 
owner  can  tender  its  gas  separately  for 
transportation  with  an  offer  of  credits, 
and  the  rights  of  the  other  working 
interest  owners  whose  gas  is  not 
transported  could  be  protected  through 
sale  of  their  gas  to  a  customer  not 
requiring  interstate  transportation  or 
through  a  balancing  agreement 

Some  producers'**'  state  that  Order 
No.  500-B's  85  percent  rule  is  insufficient 
to  remove  the  impediments  to 
transportation  under  Order  No.  500 
when  multiple  working  interest  owners 
own  the  gas  to  be  transported.  For 
example,  they  state  that  the  refusal  of  a 
16  percent  working  interest  owner  to 
offer  credits  could  prevent  the  owners  of 
the  other  84  percent  of  the  gas  from 
obtaining  transportation. 

The  Commission  continues  to  believe 
that  the  85  percent  rule  is  a  necessary 
pragmatic  adjustment  to  the  crediting 
regulations  to  prevent  small  minority 
owners  bom  preventing  the 
transportation  of  gas.  As  the 
Commission  stated  in  Order  No.  500-^ 
many  leases  are  owned  by  more  than 
one  working  interest  owner,  and 
sometimes  there  is  a  multiplicity  of 
working  interest  owners  with  extremely 
small  ownership  interests.  Furthermore, 
gas  bom  a  number  of  leases  is  often 
aggregated,  for  example  by  marketers, 
and  transported  and  sold  as  a  package. 
In  these  situations,  the  niunber  of 
working  interest  owners  involved  can  be 
very  large.  While  it  is  true  that  the 
working  interest  owners  could  enter  into 
a  balancing  agreement  permitting  the 
gas  of  the  majority  working  interest 
owners  to  be  transported  subject  to  an 
offer  of  credits  by  those  owners,  such 
balancing  agreements  must  be 
volimtarily  negotiated  among  the 
working  interest  owners.  A  minority 
working  interest  owner  might  be 
unwilling  to  enter  into  a  balancing 
agreement  which  would  result  in  the  gas 
of  the  other  owners  being  marketed 
while  its  gas  is  not.  Furthermore,  scde  of 
the  minority  working  interest  owner's 
gas  into  the  intrastate  metricet  without 
transportation  over  an  interstate 
pipeline,  might  not  be  practicable.  For 
example,  the  well  may  be  connected 
only  to  an  interstate  pipeline. 

Furthermore,  the  Commission  does 
not  believe  that  the  85  percent  rule 
significantly  reduces  the  take-or-pay 
relief  afforded  pipelines  by  the  crecUting 
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mechanisBi.  First  the  85  percent  rule 
ordy  defers  the  pipeline's  right  to  credits 
for  transporting  the  minority  working 
interest  owner's  gas.  If  that  owner  owns 
a  greater  than  15  percent  woridng 
interest  in  a  second  lease,  it  cannot 
obtain  transportation  of  volimies 
associated  with  that  woiidng  interest 
unless  it  offers  the  pipeline  credits  for 
the  transportation  of  the  gas  frt>m  both 
working  interests.  Since  producers  who 
own  less  than  15  percent  woridng 
interests  in  one  lease  may  well  own  a 
greater  than  IS  percent  working  interest 
in  another  lease,  such  producers 
contintie  to  be  under  pressure  either  to 
offer  the  pipeline  credits  or  negotiate  » 
settiement  of  take-or-pay  problems  with 
the  pipeline. 

Second,  as  the  Commission  stressed 
in  Order  No.  500^  a  single  woridng 
interest  cannot  be  split  for  the  purpose 
of  Order  No.  500  credit  offers.  If  a 
producer  owns  a  100  percent  working 
interest  in  the  volumes  to  be 
transported,  the  producer  cannot  split 
that  interest  and  only  offer  credits  on  85 
percent  of  the  volumes  to  be 
transported.  Similarly,  the  85  percent 
rule  cannot  be  used  where  five  owners 
own  equal  20  percent  working  interests. 
Thtis,  die  85  percent  rule  does  not  act  to 
defer  credits  for  15  percent  of  all  gas 
being  transported.  Since  in  many  cases 
15  percent  or  less,  of  a  lease  is  not 
owned  by  a  separate  working  interest 
owner  or  group  of  owners,  the  85 
percent  nide  should  defer  credits  for 
significantiy  less  than  15  percent  of  all 
gas  transported. 

vii.  Ga$  Released  by  an  Intrastate 
Pipeline.  In  Order  No.  SOO-C  the 
Commission  provided  diat  an  interstate 
pipeline  siust  transport  without  credits, 
gas  which  an  intrastate  pipeline  has 
released  from  its  system  supply  under  a 
release  agreement  providing  the 
intrastate  pipeline  credits  when  it 
traiBports  the  gas.  The  Commission 
further  provided  that  this  exemption 
would  on^  apply  where  both  the 
intrastats  and  the  interstate  pipelines 
transport  the  gas  in  transactions  which 
were  commenced  on  or  before 
November  15, 1987,  and  were  reported 
to  the  Commission  by  each  pipeline 
pursuant  to  18  CFR  284.126(a)  and 
284.106.  Finally,  the  Conunission  stated 
that  die  exemption  may  in  no  case  cover 
more  than  the  average  daily  quantities 
transported  by  the  interstate  pipeline  in 
November  1987. 

The  puipose  of  this  exemption  was  to 
ndnimize  tfie  possibility  that  producers 
would  be  required  to  provide  "double" 
credits  where  an  intrastate  pipeline 
releases  and  transports  gas  and  an 
interstate  pipeline  also  transports  the 


gas.  This  could  occur  because  the 
intrastate  pipeline  ordinarily  would 
require  the  producer  to  provide  credits 
as  part  of  the  release  agreement  In 
addition,  the  producer  would  have  to 
provide  the  interstate  pipeline  credits 
under  Order  No.  500.  "The  Commission 
stated  that  such  double  credits  could 
discourage  producers  from  selling  gas 
released  by  intrastate  pipelines  hito  die 
interstate  market  and  diat  this  would  be 
contrary  to  the  NGPA's  goal  of 
integrating  the  intrastate  and  interstate 
mariiets.  The  various  limits  on  the 
availability  of  the  exemption  were 
designed  to  limit  the  exemption  to 
situations  where  the  producer  actually 
would  provide  double  credits  and  to 
minimize  any  opportunity  for 
circumvention  of  interstate  pipelines' 
crediting  rights.  Circimivention  could 
occur  if  gas  were  contracted  to  an 
inbastate  pipeline  solely  for  the  puipose 
of  having  die  intrastate  pipeline  release 
the  gas,  thus  qualifying  the  gas  for  the 
exemption. 

Pipelines  and  LDCs  contend  that  this 
exemption  improperiy  reduces  the 
amount  of  take-or-pay  relief  afforded  by 
crediting.  They  assert  that  when  an 
interstate  pipeline  transports  to  its 
maricet  gas  released  by  an  intrastate 
pipeline,  that  transportation  displaces 
the  interstate  pipeline's  own  sales, 
causing  it  to  incur  take-or-pay  liabilify. 

Producers,  marketers,  and  intrastate 
pipelines  contend  that  the  various  limits 
on  the  availability  of  the  exemption  are 
too  restrictive.  They  state  that  the 
provision  limiting  the  exemption  to 
transactions  commenced  on  or  before 
November  15, 1987  fails  to  allow  for 
future  releases.  They  also  state  that 
limiting  the  volumes  covered  by  the 
exemption  to  diose  transported  during 
November  1987  fails  to  .  ecognize 
monthly  fluctuations  in  volumes 
transported  under  any  given  transaction. 

The  Commission  believes  that  the 
exemption  from  crediting  for  system 
supply  released  by  intrastate  pipelines 
properly  minimizes  disincentives  to  the 
achievement  of  the  NGPA's  goal  of 
integrating  the  intrastate  and  interstate 
markets  widiout  significantiy  affecting 
die  take-or-pay  relief  afforded  intrastate 
pipelines  by  crediting.  As  discussed  in 
Order  No.  500-C  requiring  producers  to 
provide  "double  credits"  when  an 
intrastate  pipeline  releases  gas— one  to 
the  intrastate  pipeline  and  a  second  to 
the  interstate  pipeline— could 
discourage  producers  frt>m  selling  gas 
released  l^  intrastate  pipelines  into  the 
interstate  market 

However,  the  Commission  placed 
strict  limits  on  the  availability  of  the 
exemption  in  order  to  avoid  any 


possibility  diat  die  exemption  could  be 
used  to  circumvent  Order  No.  sod's 
crediting  provisions.  These  limits  should 
assure  ti^at  the  exemption  does  not 
gigoificandy  affect  the  take-or-pay  relief 
afforded  interstate  pipelines  by 
crediting.  In  particular,  the  requirements 
that  both  the  intrastate  and  interstate 
pipelines  transport  the  gas  in 
transactions  commenced  before 
Novembw  IS,  1987  and  that  the  volumes 
subject  to  the  exenqition  be  limited  to 
die  amount  of  gas  transported  in 
Novend>er  1987  should  mean  that  the 
gas  covered  by  the  exemption  will 
decrease  as  the  November  1967 
transportation  transactions  expire. 
Indeed,  since  many  transportation 
transactions  are  for  relatively  short 
periods,  a  large  proportion  of  any  gas 
which  originally  qualified  for  the 
exemption  should  no  longer  do  so. 

viiL  New  Gas.  Fifdi.  in  Order  No.  500- 
C  the  Commission  created  an 
exemption  bom  crediting  for  certain 
new  gas.  Under  this  exemption, 
pipeUnes  must  transport  without  credits 
gas  produced  from  wells  spudded  after 
June  23, 1987,  which  are:  (1)  2JS  miles  or 
more  from  the  nearest  Oiiler  No.  300 
marker  well;  (2)  at  least  1000  feet  below 
the  deepest  completion  location  of  each 
maricer  well  within  2.5  miles;  or  (3)  in  a 
reservoir  from  which  natural  gas  was 
not  produced  in  commercial  quantities 
before  June  23, 1987.  In  addition, 
interstate  pipelines  may  not  apply 
credits  arising  &x>m  the  transportation  of 
other  gas  against  their  take-or-pay 
obligations  for  this  new  gas.  The 
purpose  of  the  new  gas  exemption  was 
to  minimize  any  adverse  effect  of 
auditing  on  the  exploration  for,  and 
development  of,  new  gas  supplies.  The 
various  limits  on  eligibilify  of  gas  for  the 
exemption  are  designed  to  assure  that 
eligible  gas  truly  is  new  gas  and  avoid 
exempting  from  crediting  gas  from  new 
wells  producing  from  already 
discovered  sources  such  as  infill  wells. 

In  requests  for  rehearing  and 
comments  filed  in  response  to  Order  No. 
SOO-C  pipelines  '*'  generally  oppose 
the  new  gas  exemption.  The  pipelines 
state  that  the  exemption  reduces  needed 
take-or-pay  reliet  and  that 
transportation  of  new  gas  without 
receiving  credits  will  lead  to  sales 
displacement  without  the  mitigating 
effect  of  take-or-pay  credits.  "These 
pipelines  also  state  that  the  exemption 
wUl  reduce  a  producer's  incentive  to 
renegotiate  its  pre-June  23, 1987  take-or- 
pay  contracts  covering  old  gas,  by 
allowing  producers  to  hold  pipelines  to 
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those  contracts  while  selling  new  gas  to 
other  purchasers  and  obtaining 
transportation  of  that  gas  without 


sales.  Some  producers  '"*  also  suggest 
that  all  new  gas  produced  firom  acreage 
not  subject  to  an  existing  contract  with 


which  is  not  truly  new  gas  does  not 
qualify  for  the  exenq;>ti<m.  The  definition 
thus  limits  any  reducti<Hi  in  take-or-pay 
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In  light  of  these  facts,  and  in  li^t  of 
pipelines'  success  in  settling  dieir  take- 
or-pay  problems  under  Order  No.  SOO  as 


(AGA.  El  Paso.  American  Public  Gas 
Association.  Nl-Cas). 
The  provision  diat  where  more  than 


and  resold  at  the  tailgate  of  the  plant 
will  be  made  eligible  for  transportation 
under  Part  284  by  die  submission  to  the 
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those  contracta  while  selling  new  gas  to 
other  purchaaers  and  obtaining 
transportation  of  that  gas  without 
offering  credits.  Some  pipelines  ^*' 
further  state  that  the  Conunission  failed 
to  show,  based  on  substantia]  evidence, 
that  the  exemption  is  necessaiy  to 
encourage  new  production  and  that  the 
benefits  of  the  exemption  outweigh  the 
reduction  of  take-or-pay  relief  caused  by 
the  exemption.  The  commenting 

iiipelines  assert  that  the  exemption  will 
ead  to  maricet  distortions  and  improper 
price  signals  to  producers.  The 
commenters  contend,  for  exanmle.  that 
the  exemption  will  encourage  the 
exploration  for  and  development  of 
expensive  new  gas  and  the  shutting  in  of 
existing  production  and  discourage  the 
development  of  proven  reserves. 

Some  pipelines  request  that,  if  the 
Commission  does  not  eliminate  the 
exemptioa  it  should  at  least  narrow  it  to 
cover  only  new  gas:  which  is  not  subject 
to  a  pre-June  23, 1987  take-or-pay 
contract  with  the  pipeline.  This  wovld 
permit  pipelines  to  continue  to  apply 
credits  against  their  pre-June  23, 1967 
take-or-pay  obligations  for  new  gas,  and 
to  receive  credits  for  transporting  new 
gas  which  they  have  released  from  a 
pre-June  23, 1987  contract.  The  pipelines 
contend  that  if  the  exemption  is  not  so 
narrowed,  producers  will  be  encouraged 
to  drill  for  and  produce  new  gas  whidi 
is  subject  to  exiting  uneconomic 
contracts  with  pipelines,  thereby 
exacerbating  dieir  take-or-pay  problems. 

The  commenting  producers  ^** 
generally  support  the  exemption  from 
crediting  for  new  gas.  Most,  however, 
would  expand  the  exemption  to  cover 
all  gas  produced  from  wells  drilled  after 
June  23, 1987,  in  order  to  avoid 
discouraging  new  extension  or 
development  wells  in  existing 
reservoirs.  The  producers  allege  that 
state  conservation  rules  would  prevent 
them  from  drilling  unnecessary  in-fill 
wells  solely  to  circumvent  crediting. 
Arco  notes  that,  since  many  farm-outs 
are  on  acreage  near  existing  production 
areas,  this  change  is  necessary  to  enable 
new  wells  on  farmed-out  acreage  to 
qualify  for  the  exemption.  It  alleges  this 
diange  also  would  greatly  simplily  the 
definition  of  new  gas,  since  it  would  not 
be  necessary  to  define  marker  wells  and 
new  reservoirs.  Bass  claims  that  the 
exemption,  as  modified,  would  not 
exacerbate  pipeline  take-or-pay 
problems  because  new  gas  replaces 
existing  reserves  and  does  not  displace 
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sales.  Some  producers  ^**  also  suggest 
that  all  new  gas  produced  from  acreage 
not  subject  to  an  existing  contract  with 
a  pipeline  should  be  exempt  frtnn 
crediting  regardless  of  whether  the 
marker  well  test  is  met,  arguing  that  this 
gas  is  not  the  source  of  pipeline  take-or- 
pay  problems. 

The  requirement  that  gas  from  newly 
discovered  sources  must  be  transported 
without  credits  reflects  the 
Commission's  concern  that  producers 
would  have  less  incentive  to  explore  for 
and  develop  new  sources  of  gas  if  the 
potential  financial  reward  for  finding 
new  reserves  were  reduced  by  credits 
against  that  producer's  take-or-pay  for 
its  existing  gas  reserves.  The 
Commission  continues  to  believe  that 
the  new  gas  exemption  is  appropriate  in 
order  to  avoid  adversely  affecting  the 
level  of  new  gas  exploration  and 
development,  and  consequently 
reducing  the  domestic  supplies  that 
would  otherwise  be  available.  This  is 
particularly  true  in  light  of  current 
reduced  levels  of  drilling  activity.  The 
Commission  realizes  that  this  exemption 
reduces  to  some  extent  the  amount  of 
take-or-pay  relief  afforded  by  the 
crediting  provisions.  However,  as  the 
Commission  stated  in  Order  No.  500-C 
the  amount  of  gas  exempted  from 
crediting  should  be  relatively  small 
diuing  the  first  several  years,  since  only 
a  small  proportion  of  production  during 
that  period  is  likely  to  be  bom  wells 
spudded  after  June  23, 1987,  and  to 
otherwise  meet  the  definition  of  new 
gas.  Given  the  pipelines'  success  in 
settling  take-or-pay  obligations,  the 
need  for  credits  will  be  substantially 
reduced,  if  not  eliminated,  by  the  time 
significant  quantities  of  gas  that  qualify 
for  the  exemption  are  sought  to  be 
transported.  Thus,  in  balancing  the 
competing  goals  of  affording  taJce-or-pay 
relief  and  not  restricting  the  production 
of  domestic  energy  sources,  the 
Commission  finds  that  the  new  gas 
exemption  should  not  be  rescinded. 

The  Commission  will,  however,  reject 
producer  proposals  to  expand  the 
definition  of  new  gas.  The  Commission 
narrowly  defined  "new  gas"  to  "assure 
that  the  gas  exempt  frtxn  crediting  *  *  * 
truly  is  new  gas"  and  not  gas  "from 
already  discovered  sources."  *"  While 
the  Commission  recognizes  that  the 
definition  adopted  in  Order  No.  SOO-G 
may  exclude  some  production  that  could 
legitimately  be  considered  new.  the 
Commission  believes  that  the  existing 
definition  provides  an  administratively 
feasible  means  of  ensuring  that  gas 
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which  is  not  truly  new  gas  does  not 
qualify  for  the  exempti<m.  The  definition 
thus  Ibnits  any  reduction  in  take-or-pay 
relief  to  only  Uiose  situations  where  it  is 
necessary  to  avoid  discouraging 
exploration  and  drilling  for  gas. 

The  Commission  has  now  considered 
the  commenters  concerns  about  the 
various  provisions  in  the  Order  No.  500 
crediting  rules  which  prevent 
transportation  from  generating  credits 
for  application  against  any  take-iw-pay 
liability  which  the  pipeline  may  have  to 
the  producer  whose  gas  is  being 
transported.  The  Conunission  will  now 
consider  the  commenters  concerns 
about  the  various  provisions  of  the 
crediting  rules  which  limit  the  pipeline's 
discretion  in  applying  those  credits. 

ix  Application  of  Credits  Only 
Against  Liability  to  Producer  Whose 
Gas  Is  Transported.  Pipelines  state  that 
the  fact  that  a  pipeline  may  apply 
credits  only  against  its  take-or-pay 
obligations  under  contracts  with  the 
producer  whose  gas  is  being  transported 
seriously  limits  the  take-or-pay  reUef 
afforded  by  the  crediting  rule.  The 
commenters  state  that  many  producers 
have  access  to  a  number  of  pipelines. 
Accordingly,  they  state,  producers  will 
transport  their  gas  over  pipelines  with 
whom  they  have  no  take-or-pay 
contracts  and  avoid  pipelines  with 
whom  they  do.  The  former  pipelines 
would  then  have  to  transport  the  gas 
without  credits  even  though  their  sales 
are  displaced.  Some  pipelines  and  LDCa 
suggest  that  this  problem  could  be 
avoided  by  permitting  pipelines  to  trade 
credits  against  one  producer's  take-or- 
pay  contracts  for  credits  that  another 
pipeline  has  against  another  producer's 
take-or-pay  contracts. 

However,  in  many  cases  producers 
have  access  to  only  one  pipeline.  More 
importantly,  even  ff  the  producer  does 
have  the  option  of  transporting  gas  only 
over  a  pipeline  which  does  not  owe  it 
take-or-pay.  doing  so  is  not  without 
significant  costs  to  the  producer. 
Generally,  the  different  pipelines  over 
which  the  producer  could  transport  gas 
lead  to  different  markets.  Thus  avoiding 
transportation  over  a  particular  pipeline 
would  significantly  reduce  the  buyers  to 
whom  the  producer  could  market  its  gas 
and  might  require  selling  the  gas  at  letM 
advantageous  terms  than  would  be 
available  if  the  producer  were  free  to 
transport  its  gas  over  any  pipeline.  The 
ability  to  obtain  access  to  as  many 
potential  purchasers  as  possible  is 
particularly  significant  in  a  natural  gas 
market  characterized  by  excese 
deliverability  and  competitive  maricets 
such  as  have  existed  over  the  last 
several  year*. 


In  light  of  these  facts,  and  in  light  of 
pipelines'  success  in  settling  tiieir  take- 
or-pay  problems  under  Order  No.  500  as 
presently  in  effect  die  Commission  will 
not  amend  the  Order  No.  600  crediting 
regulations  to  permit  trading  of  credits. 
Sudi  increased  crediting  rl^ts  do  not 
appear  necessary  to  enable  pipelines  to 
resolve  their  take-or-pay  problems  and 
would  increase  die  adndnistradve 
burdens  of  crediting. 

X.  Pre-lSee  Take^r-pay  Liability. 
Second,  many  pipelines  and  LDCs 
(including  AGA.  CIG.  Columbia  Gas, 
Consolidated.  Enron.  INGAA.  Natural 
NI-Gas.  Peoples  Gas  Light.  Adda, 
Baltimore  Gas  and  Electric  and 
Memphis  Light)  contend  that,  since 
credits  may  not  be  applied  against  pre- 
198e  take-or-pay  liability,  crediting 
provides  little  or  no  relief  from  the  large 
amount  of  afready  accrued  take-or-pay 
liability  which  accounts  for  a  large  part 
of  the  take-or-pay  problem.  They 
observe  that  no  credits  are  given  for 
transportation  performed  before  Order 
No.  500.  and  credits  for  transportetion 
thereafter  can  at  most  be  applied 
against  past  liability  accrued  after 
January  1. 1988.  In  any  event,  since  new 
take-or-pay  obligations  continue  to 
accrue,  the  volume-for-volume  credit  is 
allegedly  only  sufficient  at  most  to 
cancel  out  currenUy  accruing  liability. 

While  pipelines  cannot  apply  credits 
against  take-or-pay  obligations  which 
accrued  before  1986,  those  take-or-pay 
obligations  accrued  before  pipelines 
began  transporting  gas  under  Order  No. 
436.  Thus  those  take-or-pay  problems 
could  not  have  been  caused  by  open 
access  transportation.  In  any  event, 
pipelines  have  resolved  most  of  the 
take-or-pay  claims  which  accrued  before 
1986. 

xL  Sharing  of  Credits  Where  Several 
Pipelines  liansport  the  Same  Gas. 
AGA.  INGAA.  ANR.  and  CIG  criticize 
the  fact  ttiat.  where  several  pipelines 
transport  the  same  gas,  the  pipelines 
must  share  a  single  credit  for  each  unit 
of  gas  transported.  They  stete  that  this 
means  that  the  pipeline  whose  sale  was 
displaced  probably  will  not  receive  the 
full  credit  necessary  to  compensate  it  for 
the  lost  sale.  They  express  particular 
concern  d>out  the  requirement  that  for 
released  gas  only  the  pipeline  which 
released  me  gas  gets  the  credit  They 
observe  that  it  may  well  be  tiie 
downstream  pipeline  whose  sale  is 
displaced,  yet  it  will  get  no  credit  while 
the  releaaing  pipeline  may  have  little  or 
no  take-or-pay  liability  against  %vhich  to 
apply  the  credit  The  rehMring 
applicants  and  commenters  suggest  that 
In  the  mnltiple  pipeline  situation  each 
pipeline  abould  receive  a  fiill  credit 


(AGA.  El  Paso.  American  Public  Gas 
Association.  NI-Gas). 

The  provision  ttat  where  more  than 
one  pipeline  transporte  gas  those 
pipelines  must  diidde  op  a  single  credit 
for  each  unit  of  gas  transported  was 
necessary  for  simple  fairness  to 
producers.  If  the  transportetion  and  sale 
of  one  unit  of  gas  resulted  in  more  than 
one  credit  the  producer  would  lose  far 
more  in  the  transaction  than  it  would 
gala  This  would  make  sales  requiring 
transportation  over  more  than  one 
pipelhie  uneconomic  and  thereby  reduce 
competition  for  supplies  and  markets. 
This  would  reduce  the  consumer 
benefite  of  open  access  transportation. 

The  provision  that  where  the  gas  has 
been  released  by  one  of  the  transporting 
pipelines,  that  pipeline  gets  the  entire 
CMer  No.  500  credit  is  also  necessary  to 
avoid  die  possibility  of  "double"  credits. 
This  is  because  most  release  agreemente 
provide  for  the  pipeline  releasing  the  gas 
to  receive  crediU  for  each  imit  of  gas 
transported.  Without  the  provision  that 
only  die  releasing  pipeline  can  receive 
credits  under  Order  No.  500.  the 
releasing  pipeline  could  take  the  credite 
provided  for  under  the  release 
agreement  rather  than  the  Order  No.  500 
credit  leaving  the  other  pipelines  to  use 
the  entire  Order  No.  500  credit  The 
resulting  requirement  that  the  producer 
give  one  credit  to  the  releasing  pipeline 
and  another  credit  to  the  other  pipelines 
could  render  sales  requiring 
transportation  over  the  releasing 
pipeline  and  other  pipelines  uneconomic 
for  the  same  reasons  described  above. 
Furthermore,  the  fact  that  the  releasing 
pipeline  has  released  gas  from  a 
contract  with  the  producer  suggeste  that 
it  does  have  take-or-pay  obligations  to 
that  producer  which  the  credit  would 
assist  in  reducing. 

xiL  Special  Rule  for  Processing 
Plants.  Before  the  issuance  of  Order  No. 
500-C  many  commenU  and  emergency 
petitions  were  filed  concerning  the 
treatment  of  processing  plants  under  the 
crediting  provisions  of  Order  Na  500. 
The  commenters  requested  that  the 
Commission  permit  gas  which 
processing  plante  purchase  from  behind- 
the-plant  producers  and  resell  to  be 
tranqxvted  without  any  offer  of  credits. 
Alternatively,  they  suggested  that  the 
Commission  give  processing  plante 
which  purdiase  and  then  resell  gas  the 
option  of  themselves  making  an  offer  of 
credite  instead  of  the  behind-the-plant 
producers. 

In  Order  Na  500-C  the  Commission 
provided  that  gas  purchased  by  a 
processing  plant  operator  under 
percentage-of-proceeds  contracta 
entered  into  on  or  before-June  23. 1987, 


and  resold  at  the  tailgate  of  die  plant 
will  be  made  eligible  for  transportation 
nndn  Part  284  by  die  submission  to  die 
pipeline  of  an  offer  of  credite  signed 
only  by  the  processing  plant  operator. 
Almough  the  transportation  of  that  gas 
will  generate  take-or-pay  credits,  the 
pipeline  may  apply  those  credite  only 
against  a  pre-June  23. 1967  contract  with 
the  plant  operator  from  which  die 
pipeline  has  released  that  gas.  If  the  gas 
na»  not  been  released  bom  such  a 
contract  the  pipeline  will  not  receive 
any  credits.  "The  Commission  requested 
commente  on  the  effect  of  these 
modifications  on  die  take-or-pay  relief 
afforded  pipelines  by  the  crediting 
mechanism  and  whether  these  changes 
with  respect  to  processing  plante  should 
be  continued.  The  Commission  also 
solicited  commente  on  other  ways  of 
treating  processing  plante  under  Order 
No.  500  which  would  avoid  the 
administrative  burden  on  such  plante 
without  exacerbating  pipeline  take-or^ 
pay  problems. 

bi  response  to  Order  No.  500-C 
numerous  producer  commenters  ***  ask 
that  these  special  ruleafpr  processing 
plante  be  made  penpanent  Some 
commenters  ***  ask  that  the  special 
rules  be  broadened  to  indude  all  gas 
purdiased  and  resold  by  processing 
plants,  not  Just  that  gas  which  the  plant 
purchases  under  percentage-of-proceeds 
contracts. 

Many  interstete  pipeline  commenters. 
on  die  other  hand,  assert  that  the  special 
rules  for  processing  plante  are  arbitrary, 
capricious,  and  unnecessary,  in  that 
they  rest  on  untested  acceptance  of  the 
plant  operators'  allegations  of  burden. 
Ibey  also  contend  that  the  special  rules 
lessen  incentives  for  producers  to  settle 
dieir  take-or-pay  obligations,  and  are 
inconsistent  widi  the  treatment  of  other 
middlemen.  These  commenters 
generally  stete  that  the  processing 
plante'  argumente  of  administrative 
burden  do  not  outwei^  the  goal  of  take- 
or-pay  relief  that  processors  could  have 
taken  steps  by  now  to  obtain  the  needed 
signatures  as  have  other  middlemen 
(e.g..  getherers  and  marketers):  and  that 
if  16  percent  of  behind  die  plant 
producers  will  not  sign  an  offer  of 
credits,  their  gas  should  not  be  entided 
to  transportetion. 

Some  interstete  pipelines  ***  also 
object  to  the  reqtdrement  that  die  plant 
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operator's  offer  of  credite  only  generates 
credite  against  the  pre-June  23, 1987 
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working  interest  populatton  with  the 
pipeline's  list  and  deal  with  the  problem 


outweighs  the  benefit  of  take-oriwy 
relief  foregone  by  this  exemption. 
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in^Kwe  a  disproportionate  burden  on  the     pay  liability,  and  consequendy  they 
plant  operator.  'The  plant  operator  oppose  an  extension  of  the  limit  *^ 


minimum  take  oMigatimis  for 
casinghead  gas. 
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opeiator's  offer  of  cradiU  only  generates 
credits  sgainst  the  pre-Juse  23, 1987 
contract  with  the  plant  operator  from 
which  the  pipeline  has  released  the  gas. 
The  commenters  aigue  that,  if  the  gas 
has  not  been  released  frxun  such  a 
contract,  the  pipeline  will  not  receive 
any  credits,  and  that  this  exempts  plant 
owners  from  having  credits  applied 
against  other  contracts  they  may  have 
with  the  pipeline.  The  interstate 
pipelines  also  assert  that  there  is  no 
logical  justification  on  administrative 
burden  grounds  to  shield  the  operator's 
own  gas  from  cross-crediting.  Some 
commenters  (Transco,  Natural)  point  out 
that  a  number  of  plants  have  two  or 
more  pipelines  connected  to  the  plant 
outlet,  and  the  pipeline  which  is 
delivering  the  gas  to  maricet,  thereby 
displacing  its  own  sales,  may  not  have 
the  purchase  contract  with  the  operator 
and  will  be  ineligible  for  credits  under 
the  existing  exemption. 

UDC  opposes  anything  more  than  a 
temporary  exemption  for  processing 
plant  operators.  AGA  requests  that  the 
Commission  clarify  that  the  exemption 
provision  was  not  intended  to  cover  a 
processing  plant  operator's  own  gas, 
even  if  that  gas  is  covered  by  a 
percentage-of-proceeds  contract  One 
commenter  (NI-Gas)  contends  that 
processing  plants  should  not  be 
exempted  merely  because  they,  like 
everyone  else,  wUl  incur  administrative 
expense,  and  suggests  that  individual 
problems  should  be  resolved  by 
negotiation  between  the  processing 
plant  and  the  transporting  pipeline. 

Processors,  marketers,  gatherers  and 
other  middlemen  (including  Citizens  Gas 
Fuel  Company,  Tejas  Power 
Corporation,  and  Fladson  Gas  Systems, 
Ina)  generally  ask  that  the  Commission 
continue  the  special  rules  for  processing 
plants  and  expand  them.  Commenting 
processors  (Indicated  nant  Operators) 
request  that  the  exemption  be  modified 
to  apply  to  all  gas  purchased  and  resold 
by  die  plant  operator,  whether  in  a 
pcrcentage-of-proceeds  contract  or  not, 
resold  at  the  tailgate  of  the  plant  or 
elsewhere,  and  subject  to  a  pre-June  23. 
1987  contract  or  later.  Otherwise,  they 
allege,  plant  operators  will  be  imable  to 
replace  reserves  that  become  depleted 
over  time  without  the  extraordinary 
burden  and  expense  associated  with 
applying  the  crediting  mechanism  to 
behind-the-plant  producers.  A  processor 
(Gulf  Energy  Gathering  and  Processing 
Corporation)  requests  that  if  the 
exception  cannot  be  made  permanent, 
there  should  be  an  exception  system 
based  on  pipeline  lists  of  producers  with 
which  it  has  take-or-pay  problems  so  the 
processor  could  then  compare  its 


working  interest  population  with  the 
pipeline's  list  and  deal  with  the  problem 
producers  accordingly  on  an  exception 
basis. 

The  procestart  "*  stress  that  the 
accounting  systnn  required  for  plant 
owners  and  operators  to  track  behind- 
the-plant  credits  is  a  burden  that  far 
exceeds  any  potential  benefit  to  be 
gained  in  take-or-pay  relief.  Tbey  argue 
that  they  are  middlemen  caught  between 
pipelines  and  producers,  and  that  the 
viability  of  their  beneficial  operations 
(which  transform  low  volume  or  low 
qualify  gas,  otherwise  unmarketable, 
into  saleable  components)  are  at  stake, 
althou^  diey  have  no  control  over  the 
pipeline  and  producer  actions  which 
affect  them.  'The  commenters  (Gas 
Company  of  New  Mexico,  Sunterra  Gas 
Gathering  Company)  suggest  that  the 
Commission  should  elii^ate  the 
administrative  burden  of  the  85  percent 
rule  by  providing  that  where  an 
intrastate  pipeline,  gatherer,  LDC  or 
plant  operator  acquires  gas  &t}m 
multiple  suppliers  under  existing 
contracts,  only  the  pipeline,  gatherer, 
LDC  or  plant  operator  should  be 
required  to  provide  credits. 

The  Commission  has  determined  to 
continue  in  effect  the  rules  adopted  in 
Order  No.  500-C  concerning  the 
application  of  crediting  in  ^  context  of 
processing  plants.  As  discussed  in  Order 
No.  500-C,  the  Commission  believes  that 
the  processing  plant  owners  have 
persuasively  demonstrated  that  it  is 
extremely  difficiilt  to  secure  offers  of 
credits  from  sufficient  behind-the-plant 
producers  with  pre-June  23, 1987 
percentage-of-proceeds  contracts  to 
satisfy  the  85  percent  rule.  There  may  be 
thousands  of  such  producers.  Even 
assuming  that  the  plant  operator  incurs 
the  administrative  expense  of  contacting 
and  requesting  offers  of  credits  from  all 
the  producers,  more  than  15  percent  may 
be  unwilling  to  offer  credits.  However, 
the  processing  plant  operator  may  lack 
contractual  audiorify  to  stop  purdiasing 
and  processing  the  gas  of  such 
producers.  Thus,  requiring  offers  of 
credits  from  producers  with  pre-)one  23, 
1987  percentage-of-proceeds  contracts 
with  the  processing  plant  operator  could 
seriously  disrupt  the  operation  of 
processing  plants  across  the  nation. 
Those  processing  plants  perform  an 
essential  function  in  improving  tha 
qualify  of  natural  gas  in  order  to  enable 
it  to  be  transported  and  sold. 
Accordingly,  the  Commission  believes 
that  the  risk  of  shutting  these  plants  in 
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outweighs  the  benefit  of  take-or-pay 
relief  foregone  by  this  exemption. 

Furthermore,  the  special  rules 
concerning  processing  plants  adopted  in 
Order  No.  SOD-C  apply  only  to  gas  sold 
by  producers  to  processing  plants  under 
percentage-of-proceeds  contracts 
entered  into  on  or  before  June  23, 1987. 
Accordingly,  as  those  contracts  expire 
the  special  rules  appfy  to  less  and  less 
gas,  thereby  reducing  any  adverse 
impact  on  tite  take-or-pay  relief  afforded 
to  pipelines  by  crediting.  In  this 
connection,  the  Commission  rejects 
suggestions  that  the  special  rules  be 
expanded  to  cover  gas  sold  to 
processing  plants  under  post-June  23. 
1987  percentage-of-proceeds  confracts. 
This  would  enable  producers  to 
circtunvent  the  usual  requirement  that 
they  offer  credits  by  arranging  to  sell 
their  gas  to  a  processing  plant  Such 
circumvention  is  not  a  danger  under  the 
pre-June  23, 1987  percentage-of-proceeds 
contracts  since  those  contracts  predated 
the  AGD  decision  and  Order  No.  500. 
Additionally,  the  administrative  burdens 
of  complying  with  the  usual  Order  No. 
500  crediting  requirements  are  not  as 
great  with  respect  to  post-June  23. 1987 
percentage-of-proceeds  contracts.  At 
least  since  the  issuance  of  Order  Na 
500,  the  processing  plant  operators  have 
been  able  to  seek  offers  of  credits  from 
their  producers  at  the  time  of  the 
execution  of  new  percentage-of- 
proceeds  contracts,  and  may  refuse  to 
enter  into  such  contracts  in  the  absence 
of  an  offer  of  credits. 

The  Commission  also  rejects  the 
-suggestion  that  Order  No.  500  be 
amended  so  that  the  pipeline  may  apply 
credits  against  take-or^y  obligations 
under  all  contracts  for  die  purchase  of 
the  plant  operators'  own  gas,  and  not 
just  the  pipelines'  contract  with  the 
plant  operator  fiom  which  the 
percentage-of-proceeds  gas  to  be 
transported  has  been  released.  The 
Commission  believes  it  would  be  unfair 
to  require  the  plant  operator  to  offer  the 
pipeline  credits  against  the  pipeline's 
obligation  to  take  or  pay  for  the  plant 
operator's  own  gas  in  order  to  obtain 
transportation  of  gas  the  plant  operator 
purchased  under  percentage-of-proceeds 
contracts.  When  the  plant  operator  sells 
gas  it  porchases  under  percentage-of- 
proceeds  contracts,  it  must  share  tha 
proceeds  with  the  behind-the-plant 
producers.  Therefore.  Ihe  plant 
operator's  revenue  from  the  sale  of  such 
gas  is  less  than  its  revenue  from  the  sale 
of  its  own  gas.  since  it  may  keep  the 
entire  proceeds  from  sales  of  thiat  gas. 
Thus,  permitting  the  pipeline  to  take 
credits  against  obligations  to  take  or  pay 
for  the  plant  operator's  own  gas  would 


impose  a  dia|»oportionate  burden  on  the 
plant  operator.  The  plant  operator 
would  incut  the  entire  cost  of  the  credit 
but  receive  only  part  of  the  benefit  from 
the  sale  made  possible  by  the  credit  As 
the  processor's  gas  is  often  commingled 
with  the  gas  of  other  producers,  the 
processor  would  be  imfairly  forced  to 
offer  credits  in  order  to  get  the  plant's 
gas  transported. 

xiii.  Caaiaghead  Gas.  As  discussed 
above,  in  Order  No.  500-C  the 
Commission  provided  that  pipelines 
could  not  apply  credits  against  their 
minimum  take  obligations  for 
casinghead  gas  because  failure  to  take 
casin^ead  gas  could  result  in  serious 
harm  to  gas  and  oil  production.*""  The 
Commission  requested  comments  on  die 
effect  of  prohibiting  pipelines  from 
applying  credits  against  must-take 
obligations  for  casinghead  gas. 

The  commenting  interstate 
pipelines  '"*  oppose  this  limit  on  the 
application  of  credits,  and  producers, 
producer  associations,  end-users, 
marketers,  gatherers,  and 
distributors  '"'  support  it  Of  those 
supporting  the  limit,  most  state  diat  the 
reasons  expressed  by  the  Commission  in 
Order  No.  SOD-C.  Le^  the  possibilify  of 
shut-in  or  flaring  of  the  gas,  are 
compelling  reasons  for  continuing  the 
limit  Some  producers  also  state  that 
reinjection  of  casinghead  gas,  as  an 
alternative  to  shutting  in  the  production 
or  flaring  the  gas.  is  generally  not 
technically  or  economically  feasible.*"* 

The  pipelines,  LDCs,  and  their 
associations  generally  contend  that  the 
limit  in  applying  credits  against 
obligations  to  tidce  casinghead  gas  is  an 
over-reaction  to  the  concents  expressed 
by  producers  about  the  possibilify  of 
shut-in  or  flaring  of  die  gas.  They  state 
that  application  of  credits  against  these 
obligationB  does  not  necessarily  lead  to 
shut-in  or  flaring  and  that  there  are 
intermediate  alternatives.  Several 
pipelines  also  express  the  view  that 
casinghead  gas  represents  a  significant 
proportion  of  their  system  supply, 
particularly  with  regard  to  their  take-or- 
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pay  liabilify,  and  consequentfy  they 
oppose  an  extension  of  die  limit  *"^ 

Consequentfy,  many  commenters  who 
oppose  the  castaghead  gas  limit  on 
credits  propose  alternatives  to  the 
exemption  as  set  forth  in  Oder  No.  500- 
C.  Some  *"'  would  support  partial 
exemption  for  casinghead  gas,  if  the 
producers  of  casin^ead  gas  were 
compelled  to  make  the  contracts  market 
responsive,  such  as  aUowing  die 
pipeline  to  apply  credits  against 
casinghead  gas  if  the  price  of  the  gas  is 
higher  dian  die  pipeline's  average  cost 
of  gas  (CNG),  or  on  the  condition  that 
the  producer  offers  to  put  a  market-out 
clause  in  the  contract  (AGA).  They  add 
that  diese  contracts  are  a  large  source  of 
the  take-or-pay  problem,  and  that  the 
Commission  should  be  providing 
incentives  to  assure  that  the  contracts 
are  market  responsive  and  competitively 
priced,  lliese  commenters  note  that 
exempting  casin^ead  gas  fiom  the 
crediting  provisions  lessens  die 
producer's  incentive  to  renegotiate  these 
contracts.  CIG  suggests  that  casinghead 
gas  contracts  should  be  amended  to 
provide  for  market  responsive  prices  or 
to  allow  die  pipeline  to  abandon  the 
purchase  so  casinghead  gas  can 
compete  on  the  spot  market  or, 
alternatively,  that  two  credits  be  given 
for  transportation  of  casinghead  gas. 
Consolidated  suggests  that  the  rule  be 
modified  so  that  the  pipeline,  before 
applying  credits  against  casinghead  gas. 
must  offer  to  temporarily  release  the  gas 
and  transport  it  without  accruing 
credits.  Enron  suggests  that  casinghead 
gas  should  not  be  exempt  from  crediting 
in  those  situations  where  a  producer  can 
reinject  the  gas. 

As  disaissed  above,  the  Commission 
has  determined  to  prospectively  modify 
its  regulations  concerning  the 
application  of  credits  against  mininnim 
take  oUigations  for  casinghead  gas.  The 
Commission  will  allow  a  pipeline  to 
apply  credits  against  its  minimum  take 
obligation  for  casinghead  gas  so  long  as 
the  pipeline  releases  the  gas  not  taken 
from  the  contract  with  the  producer. 
This  modification  to  the  crediting  rules 
addresses  tlie  concerns  of  pipelines  and 
odiers  diat  die  Order  No.  500-C 
provisions  concerning  casinghead  gas 
reduced  the  take-or-pay  relief  afforded 
by  crediting.  At  tha  same  time,  the 
release  provision  minimizes  the  adverse 
effects  id  apfdying  credits  against  the 
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minimum  take  oMigatlons  for 
casinghead  gas. 

The  Commission  has  now  discussed 
all  the  limits  on  how  pipelines  may 
a^ify  credits.  The  Cmunission  will  now 
discuss  other  issues  raised  concerning 
crediting,  primarily  contentions  by 
prodooers  that  crediting  is  ondufy 
burdensome. 

xiv.  Other  Must-Take  Ga$.  Take-onc/- 
pay  contracts  require  pipelines  to  take 
minimum  quantities  of  gas.  Aside  from 
casinghead  gas  which  must  be  taken  to 
prevent  shut-in  of  oU  wells  which  also 
produce  gas,  most-take  contracts  also 
apply,  among  other  things,  to  gas  whidi 
must  be  taken  to  avoid  violations  of 
state  conservation  laws,  well  damage, 
drainage,  or  loss  of  leases.  While  the 
Commission,  in  Order  No.  SOO-C 
provided  diat  credits  may  not  be  applied 
against  minimum  take  obligations  for 
casin^ead  gas,  it  determined  that  it 
would  not  eliminate  the  pipelines'  ri^t 
to  appfy  credits  against  their  minimum 
take  obligations  for  gas  other  dian 
casingbead  gas,  because  it  had  not  been 
shown  that  diere  would  be  a  severe 
effect  on  the  public  interest  as  a  result  of 
this  crediting.  In  Order  No.  500-C  the 
Commission  requested  comments  on  the 
effect  of  this  crediting. 

Several  producers  '"*  suggest  that  the 
casinghead  gas  exemption  (which  the 
Commission  is  eliminating  in  this  rule) 
be  expanded  to  apply  to  all  minimum 
take  requirements,  liiey  state  that 
failure  of  the  pipeline  to  comply  with 
minimum  take  obligations  may  cause 
irreparable  harm  to  the  {Hoducer 
whether  or  not  casinghead  gas  is 
involved  They  note  diat  gas  contracts 
with  minimiini  take  provisions  were 
generalfy  negotiated  because  of  die 
special  production  needs  of  the 
producers  and  that  the  crediting 
provisions  of  Order  No.  500  should  not 
interfere  with  the  previoosfy  negotiated 
solution  to  die  production  problem.*"' 
Ilie  Texas  Railroad  Commission 
suggests  diat  the  Commission  aUow 
state  commissions  to  determine  die 
miniTniim  production  levels  necessary  to 
promote  conservation  and  protect 
corrdaUve  rij^ts,  and  provide  that 
credits  can  not  be  applied  to  reduce  a 
well's  prodocticHi  bekw  that  level. 
Pipelines.  LDCs.  and  their  assodatioos, 
on  the  other  liand  argue  tliat  Order  Na 
500  is  not  adequately  providing  them 
with  needed  take-or-pay  relief,  and  that 
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any  additional  exception  to  crediting 
would  create  another  loophole  for 
oroducers  and  offer  that  much  less  relief 


the  proposal  arguing  that  the  limitation 
of  crediting  to  those  pipelines  that  have 
accepted  blanket  certificates  would 


Most  producers,  mariceters.  and  end 
users  ***  favor  die  use  of  pipeline  and 
producer  lists.  They  argue  that  this 
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no  need  to  limit  crediting  only  to  those 
pipelines  that  have  "significant"  take-or- 
pay  obligations  in  order  to  avoid  such 


pipeline  has  more  than  one  qualifying 
contract  widi  the  producer,  the  pipeline 
may  select  the  qualifying  contract  to  be 


comment  on  wfaedier  ptpeUnes  shoukl 
be  required  to  disclose  diis  information 
in  a  timafy  manner.  At  least  one 
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any  additional  exception  to  crediting 
would  create  another  loophole  for 
producers  and  offer  that  much  less  relief 
to  p'pellnes.""" 

As  disoissed  above,  the  Commission 
will  not  exempt  must-take  gas  firom 
crediting,  but  it  is  modifying  its 
regulations  to  provide  that  if  a  pipeline 
applies  credits  against  a  must-take 
obligation  for  any  gas,  whether  or  not 
the  gas  is  casinghead  gas,  the  pipeline 
must  release  the  gas  not  taken.  This 
should  minimize  the  possibility  that  the 
pipeline's  application  of  credits  against 
must-take  obligations  could  cause  such 
adverse  effects  for  the  producer  as  loss 
of  lease  or  drainage  of  the  reservoir.  The 
release  of  the  gas  should  permit  the 
producer  to  maiket  the  gas  to  another 
purchaser.  At  the  same  time,  the  take-or- 
pay  relief  afforded  pipelines  by  crediting 
should  not  be  significantly  affected. 
Pipelines  can  continue  to  apply  credits 
against  all  their  must-take  obligations. 
Furthermore,  if  the  released  gas  is 
transported  over  the  pipeline  which 
applied  the  credit  and  released  the  gas. 
that  transportation  will  generate  credits 
for  the  pipeline. 

XV.  Limiting  Crediting  to  Pipelines 
with  Blanket  Certificates.  The 
Commission  has  determined  that 
crediting  should  not  be  limited  only  to 
those  pipelines  which  have  accepted 
open  access  blanket  certificates.  In 
Order  No.  500-C  the  Commission  stated 
that  it  was  considering  limiting  the 
pipelines  which  must  be  offered  credits 
under  Order  No.  500  to  interstate 
pipelines  which  have  accepted  blanket 
certificates  to  provide  open  access 
transportation  and  the  Commission 
requested  comments  on  that  proposal. 
The  Commission  suggested  that  such  a 
limitation  might  be  necessary  in  order  to 
discourage  pipelines  bom  implementing 
NGPA  section  311  transportation  only  to 
discontinue  the  open  access 
transportation  after  obtaining  the  credits 
needed  to  eliminate  take-or-pay 
obligations.  Requiring  a  pipeline  to 
obtain  a  blanket  certificate  would  have 
eliminated  this  potential  problem 
because  transportation  under  a  blanket 
certificate  may  not  be  terminated  by  a 
pipeline  prior  to  receiving  abandonment 
authority  fit>m  the  Commission. 

Several  producers,*"*  marketers,**" 
and  end  users  "  *  responded  in  favor  of 
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the  proposal,  arguing  that  the  limitation 
of  crediting  to  those  pipelines  that  have 
accepted  blanket  certificates  would 
encourage  more  interstate  pipelines  to 
accept  blanket  certificates.  We  find, 
however,  that  because  22  of  the  23  major 
pipelines  and  a  total  of  SO  jurisdictional 
pipelines  have  already  accepted  blanket 
certificates,  there  is  little  reason  to 
restrict  crediting  so  as  to  induce 
pipelines  to  offer  open  access 
transportation. 

In  addition,  even  where  a  pipeline  has 
not  accepted  a  blanket  certificate,  there 
is  little  realistic  possibility  that  it  would 
cease  such  transportation  simply 
because  it  had  received  all  the  credits  it 
needed.  This  is  because  in  Algonquin 
Gas  Transmission  Co..*^*  decided  after 
the  issuance  of  Order  No.  500-C  the 
Commission  held  that  once  a  pipeline 
performing  section  311  transportation 
permits  customers  to  exercise  their 
conversion  rights,  it  must  continue  to 
provide  open-access  transportation  for 
all  shippers  for  the  duration  of  the 
longest  contracts.  Finally,  any  form  of 
open  access  transportation,  whether 
offered  pursuant  to  a  blanket  certificate 
or  under  NGPA  section  311,  subjects  a 
pipeline  to  the  same  risk  of  incurring 
take-or-pay  liability.  This  is  because 
either  type  of  transportation  can 
displace  the  pipeline's  own  sales  of  gas, 
thereby  reducing  its  ability  to  take  gas 
under  its  purchase  contracts  with 
producers. 

Accordingly,  the  Commission 
concludes  that  on  balance,  the  need  to 
assist  those  pipelines  providing  only 
section  3ll  transportation  in  obtaining 
take-or-pay  relief  outweighs  any 
benefits  of  determining  that  such 
pipelines  are  not  entitled  to  credits. 
Accordingly,  the  crediting  rule  will  not 
be  modified  to  limit  crediting  to 
pipelines  with  blanket  certificates. 

xvL  Limiting  Crediting  to  Particular 
Producers  or  Pipelines.  In  Order  No. 
500-C  the  Conunission  requested 
comment  on  two  proposals  designed  to 
limit  offers  of  credits  only  to  those 
situations  where  the  pipeline  actually 
needs  take-or-pay  reUef.  Under  the  Bnt 
proposal  pipelines  would  be  required  to 
publish  lists  of  producers  with  which 
they  have  si^iificant  take-ori>ay 
obligations.  Only  those  producers  on  the 
Ust  would  be  required  to  offer  the 
pipeline  credits  in  order  to  obtain 
transportation.  Under  the  second 
proposal  the  Commission  would  publish 
a  list  of  pipelines  without  significant 
take-or-pay  obligations  to  producers. 
Pipelines  on  this  list  would  be  required 
to  transport  without  offers  of  credits. 


Most  producers,  mariceters.  and  end 
users  ***  favor  the  use  of  pipeline  and 
producer  Usts.  They  argue  that  this 
selective  approach  to  determining 
onerous  take-or-pay  obligations  is 
superior  to  the  current  mechanism, 
which  considers  virtually  every  contract 
between  producers  and  pipelines  to  be  a 
problem.  In  addition,  commenters  in 
favor  of  the  Usts  argue  that  targeting 
crediting  relief  to  only  those  pipelines 
that  have  "significant"  take-or-pay 
obligations  would  prevent  pipelines 
bom  using  crediting  as  a  means  of 
limiting  access  to  their  systems, 
ensuring  open-access  transportation, 
and  minimizing  disruption  to  the 
industry.  They  contend  that  it  will  also 
let  all  parties  to  a  transaction  know 
whether  crediting  is  involved  and  to 
what  extent. 

The  Commission  finds,  however,  that 
the  requirement  of  pipeline  and 
producer  lists  would  present  serious 
difficulties  in  deciding  what  constitutes 
a  "si^iificant"  take-or-pay  problem.  Due 
to  the  varying  factual  circumstances 
among  pipelines  and  producers  and  the 
differences  that  led  to  development  of 
take-or-pay  problems  on  individual 
pipeline  systems,  it  is  unlikely  that  any 
one  definition  of  the  term  "significant 
take-or-pay  problem"  would  produce 
equitable  results  on  all  pipeline  systems. 
Any  fixed  dollar  amount  or  other 
definition  applied  across  the  board 
would  result  in  an  arbitrary  standard. 
For  example,  a  particular  amount  of 
take-or-pay  Uability  could  be  a  serious 
problem  for  a  relatively  small  pipeline 
with  limited  financial  resources  but  an 
insignificant  problem  for  a  large  pipeline 
with  greater  financial  resources.  In 
addition,  the  lists  could  provide  a  road 
map  to  producers  allowing  them  to 
reroute  gas  transactions  so  as  to  avoid 
offering  pipelines  credits  pursuant  to  the 
provisions  of  Order  No.  500. 

The  Commission  suggested  the  option 
of  using  lists  in  an  effort  to  find  ways  to 
minimize  the  disruptions  to 
transportation  that  appeared  possible  as 
a  result  of  crediting.  Qediting.  however, 
does  not  appear  to  be  causing  any 
significant  disruption  in  the 
transportation  of  gas.***  Thus,  there  is 
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no  need  to  limit  crediting  only  to  those 
pipelines  that  have  "significant"  take-or- 
pay  obligations  in  order  to  avoid  such 
disruption. 

Finally,  the  Commission  believes  that 
tlie  goal  of  limiting  crediting  to  pipelines 
with  significant  take-or-pay  problems 
and  the  {woducers  with  wliich  they  have 
those  probleois  can  be  accomplished 
through  settlements  between  producers 
and  pipelines.  The  Commission's 
regulations  expressly  authorize 
pipelines  to  transport  gas  without 
credits,  and  the  Commission  assumes 
that  producers  request  such  an 
agreement  as  part  of  their  take-or-pay 
settlements. 

xvii.  Amending  Crediting  Rule  to 
Eliminate  Cross-Crediting.  Order  No. 
500  provided  that  a  pipeline  may  apply 
credits  generated  by  the  transportation 
of  a  producer's  gas  against  the  pipeline's 
take-or-pay  obligations  under  any  pre- 
June  23, 1987  contracts  with  that 
producer.  The  take-or-pay  obligations 
must  accrue  either  in  the  contract  year 
in  which  the  gas  was  transported  or  in 
any  previous  calendar  year  commencing 
on  or  after  January  1, 1986,  as  long  as 
the  pipeline  performed  open  access 
transportation  during  some  portion  of 
that  year. 

Order  Na  500  provided  that  where 
there  is  more  than  one  pre-June  23, 1987 
take-<w-pay  contract  against  which 
credits  generated  by  the  transportation 
of  particular  gas  could  be  applied,  the 
pipeline  may  at  its  sole  discretion 
choose  the  contract  against  which  the 
credits  will  be  applied.  In  addition,  the 
choice  of  applying  credits  against 
present  or  past  liabilities  is  solely  that  of 
the  pipeline.  Order  No.  500  reco^iized 
that,  as  part  of  an  agreement  by  the 
pipeline  to  release  gas  from  a  contract 
with  a  producer,  the  parties  may  have 
negotiated  a  crediting  arrangement  that 
may,  for  exanq>le,  have  provided  for 
credits  only  against  take-or-pay 
obligations  under  the  contract  fit>m 
which  the  gas  was  released 
Nevertheless,  Order  No.  500  required  the 
ptoducet  to  offer  the  pipeline  credits 
imder  Order  Na  500,  including  the  right 
to  apply  credits  against  any  qualifying 
contract  These  features  permit  the 
pipeline  to  apply  the  credits  against  its 
take-or-pay  liability  under  its  highest 
priced  contract  wiUi  the  producer  in 
question,  regardless  of  the  provisions  of 
any  pre-existing  release  agreements. 

Several  pcodocers  and  an  industrial 
groiq>  •"  ob)oct  to  tiie  fact  that  where  a 
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pipeline  has  more  tfmn  one  qualifying 
contract  wiA  the  producer,  tfw  pipeline 
may  select  the  qualifying  contract  to  be 
credited.  They  argue  that  when  die 
transported  gas  is  gas  wiiich  the  pipeline 
has  released  from  a  contract  with  the 
producer,  the  pipeline  should  be 
required  to  apply  the  credits  first  against 
the  contract  from  which  the  transported 
gas  was  released.  If  credits  are  not 
exhausted  by  initial  application  against 
take-or-pay  obligations  under  the 
contract  from  which  the  gas  is  released, 
producers  urge  that  the  pipeline  be 
prohibited  from  using  the  excess  credits, 
or  that  some  limitations  be  placed  on 
the  pipeline's  decision  as  to  how  to 
allocate  surplus  credits.  Producers  argue 
that  these  changes  in  crediting  are 
necessary  to  avoid  interference  with 
settlement  agreements  already 
negotiated  between  the  pipeline  and 
producer. 

The  Commission  recognizes  that 
Order  No.  500  gives  pipelines  more 
generotis  crediting  rights  than  provided 
for  under  typical  release  agreements. 
However,  the  Commission  believes  that 
this  is  necessary  to  give  pipelines 
meaningful  take-or-pay  relief,  and 
tiiereby  comply  with  the  mandate  of  the 
Court  in  AGD.  Where  a  release 
agreement  limiting  the  pipeline's 
application  of  credits  to  obligations 
under  the  contract  from  whidi  the  gas 
was  released  was  negotiated  before  the 
issuance  of  Otdet  No.  500,  it  was 
negotiated  at  a  time  when  pipelines  may 
have  lacked  sufficient  bargaining  power 
to  obtain  effective  take-or-pay  relief.**' 
Accordingly,  it  is  appropriate  that  the 
Commission  permit  the  pipeline  to 
refuse  to  transport  the  producer's  gas  in 
the  absence  of  an  offer  of  more  effective 
credits  under  Order  No.  500  which  can 
be  applied  against  a  higher  priced 
contract  than  the  one  from  which  the 
gas  was  released.  Where  a  release 
agreement  is  negotiated  after  the 
issuance  of  Order  No.  500,  the  parties 
may  negotiate  the  release  agreement  in 
li^t  of  the  pipeline's  rights  under  Order 
No.  500  and  the  pipeline  may.  in  return 
for  appropriate  other  relief,  waive  or 
limit  its  rights  under  Order  No.  500  to 
credits  which  can  be  applied  against 
higher  priced  contracts. 

xvlil.  Amending  Crediting  Rule  to 
Require  Pipelines  to  Disclose  to 
Producers  the  Contract  against  which 
the  Pipeline  will  Apply  Qwiita.  In 
response  to  concern  among  producers 
that  dtey  must  present  offers  of  credits 
to  pipeltaies  without  knowing  against 
whidi  of  their  contracts  the  credits  will 
be  api^ted.  tte  Commission  requested 


•  >  •  Ste  AGO  T.  FBRC  sat  F.2d  at  lots. 


comment  on  whether  pipeUnes  should 
be  required  to  disclose  tfils  iaionnation 
in  a  timely  manner.  At  least  one 
producer  (Arco)  argues  that  uncertainty 
regarding  the  contracts  against  which  a 
pipeline  intends  to  apply  accumulated 
credits  adversely  affects  producer  plans 
for  further  development  oi  existing 
fields  and  for  new  exploration. 
Requiring  the  pipeline  to  disclose  how  it 
intends  to  apply  credits,  Aroo  argues, 
would  reduce  dbis  uncertainty,  thereby 
assisting  producers  in  their  exploration 
and  drilling  activities. 

As  previously  discussed  in  section 
IV(A)(2]  above,  the  Commission  is 
modifying  its  regulations  to  require  that 
pipelines  give  producers  30  days  notice 
before  applying  credits  against  any 
obligation  to  take  and  pay  or  take  or  pay 
for  must-take  gas.  This  should  give  the 
producer  sufficient  time  to  find  an 
alternative  purchaser  for  must-take  gas 
so  as  to  Tpi"'"***  the  possibility  that 
this  gas  could  be  shut  in,  with  tiw 
various  adverse  effects  described  above. 

However,  the  Commission  will  not 
require  prior  notice  of  the  application  of 
credits  in  situations  not  involving  must- 
take  gas.  The  Commission  recognizes 
that  ttie  pipeline's  ability  to  wait  untfl 
the  end  of  a  omtract  year  before 
informing  the  inoducer  how  it  intends  to 
apply  credits  can  cause  producers 
difficulties  in  making  production  plans, 
even  wheie  must-take  gas  is  not 
involved.  However,  proiducers  can 
assume  that  pipelines  will  apply  credits 
against  their  higher  priced  take-or-pay 
contracts  in  ordier  to  maximize  the 
dollar  benefit  of  credits.  Thus,  while 
producers  do  not  know  for  certain 
against  whidi  contracts  the  pipeline  will 
apply  credits,  they  can  make  an 
educated  guess.  Furthermore,  it  cannot 
be  ej^ected  Uiat  a  pipeline  will  always 
predict  accurately  the  credits  it  will 
accumulate.  Thus,  as  a  practical  matter 
a  pipeline  may  have  to  wait  until  the 
eul  of  each  contract  year  before 
deciding  v^di  contracts  to  apply  the 
crcNdits  against 

To  pfevent  delays  in  crediting  where 
must-take  gas  is  not  invdved.  &e 
Commission  finds  that  the  matter  of  how 
to  aiq>ly  credits  is  best  left  to  the 
producers  and  pipelines  themselves, 
radier  than  imposing  a  prior  notice 
requirement  For  example,  while 
crediting  remains  in  effect  pipelines  and 
producers  can  agree  to  a  voluntary 
"prior  notice"  airangement  as  part  of  an 
agreement  on  transportation  services, 
whidi  the  Coninissian  would  encourage 
in  Older  to  redoes  uncertainty  and 
in^irove  operational  planning. 
Accordii^y.  tha  CommissioD  will  not 
amend  the  rule  to  require  pipelines  to 


52384     Federal  Register  /  Vol.  54.  No.  244  /  Thursday.  December  21.  1989  /  Rules  and  Regulations 


disdose  to  producers  the  contract  or 
contracts  against  which  they  will  apply 


pipelines  and  LDCs  *"  similarly  argue 
that  crediting  shotild  not  be  applied  to 


such  a  situation  would  penalize  those 
pipelines  and  IDCs  who  have  woriced 
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some  cases  the  transportation  would  not 
displace  a  sale  by  the  upstream  pipeline. 
However,  tfiat  is  equally  true  in  many 


Several  commenters  "'  request  that 
if  die  transfer  rale  on  assignments  is 
retained,  die  effective  date  be  changed 


modify  tfie  anti-drcnniventioa  rales  td 
Order  No.  500.  sines  it  is  essential  to 
minimize  drcumventioo  throu^ 
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disclose  to  producers  the  contract  or 
contracts  against  which  they  will  apply 
credits  where  must-take  gas  is  not 
involved. 

xix  Interstate  and  Intrastate  Pipeline 
System  Supply  Gas  Transported  on 
Another  Pipeline.  In  Order  No.  500-C, 
the  Commission  stated  its  concern  about 
the  administrative  burdens  imposed  by 
Order  No.  500  on  interstate  and 
intrastate  pipelines  seeking  to  have  their 
system  supply  gas  transported  on 
another  pipeline.  Under  the  crediting 
rules  as  currently  in  effect,  a  pipeline 
can  refuse  to  transport  another 
pipeline's  system  supply  unless 
producers  representing  at  least  85 
percent  of  the  gas  to  be  transported 
have  offered  it  credits.  The  Commission 
requested  comment  on  what  changes  in 
the  crediting  provisions  it  might  make  to 
reduce  administrative  burdens  on  the 
transportation  of  system  supply  gas 
caused  by  these  provisions. 

Several  commenters  '^^  suggest 
various  exemptions  from  crediting  for 
system  supply.  First,  some  producers 
and  an  interstate  pipeline  propose 
exempting  from  crediting  an  interstate 
pipeline's  downstream  transportation  of 
another  pipeline's  system  supply  from 
that  pipeline  to  an  off-system  purchaser 
of  the  system  supply.  These  commenters 
state  that  pipelines  have  performed  such 
downstream  transportation  for  one 
another  for  years  and  that  there  is  no 
evidence  such  transportation  has 
contributed  to  take-or-pay  liabihty.  The 
producers  contend  that  this  would 
eliminate  the  administrative  burden  of 
obtaining  offers  of  credits  from  the 
numerous  producers  and  working 
interest  owners  who  sold  gas  to  Oie 
pipeline:  prevent  double  crediting,  since 
otherwise  the  pipeline  purchasing  the 
gas  for  system  supply  would  receive  a 
credit  under  the  gas  purchase  contract 
while  the  transporting  pipeline  would 
receive  credits  under  c5rder  No.  500;  and 
prevent  two  pipelines  from  arranging  to 
transport  one  another's  system  supply 
for  the  sole  purpose  of  obtaining  Order 
No.  500  credits.  The  pipeline  (National 
Fuel)  argues  that  credits  should  not  be 
required  for  its  off-system  sales  since 
such  sales  would  be  discouraged  and, 
while  small,  those  sales  help  to  alleviate 
both  its  take-or-pay  liability  and  that  of 
the  pipelines  from  which  it  purchases  its 
system  supply. 

Several  interstate  pipelines  also 
contend  that  the  administrative  burden 
of  obtaining  offers  of  credits  for  system 
supply  would  frustrate  the  benefits  of 
open-access  transportation.  Intrastate 
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pipelines  and  LDCs  "*  similarly  argue 
that  crediting  should  not  be  applied  to 
the  downstream  transportation  of 
intrastate  pipeline  or  LDC  system  supply 
to  off-system  customers  under  section 
311(a]  or  sales  of  that  gas  tmder  section 
311(b),  claiming  that  it  hinders  the 
intrastate  pipelines'  or  LDCs'  ability  to 
serve  their  markets  and  creates  the  need 
for  duplicative  facilities,  llie 
commenters  state  that  curtailment  of 
such  transactions  will  result  since  it  is 
virtually  impossible  to  obtain  the 
required  offers  of  credit  from  85  percent 
of  the  working  interests,  and  that 
guarantor  status  will  not  help  due  to  the 
oncertain  and  large  potential  liability 
resulting  from  such  status. 

Several  commenters  {e.g.,  Transok 
and  Valero  Transmission  Company) 
suggest  that  intrastate  pipelines  at  least 
should  be  compensated  for  the 
administrative  burden  of  aggregating 
credits  by  allowing  them  to  be  recipients 
of  credits.  They  point  out  that,  while  the 
Commission  has  no  jurisdiction  over  the 
intrastate  pipeline's  purchase  contracts, 
it  does  have  general  authority  to  impose 
the  conditions  under  which  the 
intrastate  pipeline's  NGPA  section 
311(a](2]  transportation  is  carried  out. 
Some  producers  further  suggest  that  at 
least  gas  which  is  sold  to  an  interstate 
pipeline  for  system  supply  but  which 
must  be  transported  firom  the  wellhead 
to  the  purchasing  pipeline  by  another 
pipeline  should  be  exempted  from 
crediting.  These  producers  •*•  state  that 
such  transportation  cannot  exacerbate 
the  take-or-pay  liability  of  the 
purchasing  pipeline  or  the  transporting 
pipeline  since  transportation  of  gas 
purchased  for  system  supply  cannot 
displace  the  sales  of  either  pipeline. 
They  contend  that  such  transportation  is 
generally  made  pursuant  to  long-term 
contracts  which  must  be  honored  by 
producers,  and  the  producer  would  have 
no  choice  but  to  offer  credits.  One 
commenter  (Bass)  would  limit  this 
exemption  to  existing  purchases  for 
system  supply  so  as  to  avoid  creating  an 
opportunity  for  circumvention. 

Along  similar  lines,  an  LDC  and 
gathering  company  (Gas  Company  of 
New  Mexico  and  Sunterra)  assert  that 
crediting  should  not  be  required  where 
gas  which  an  intrastate  pipeline  or  LDC 
purchases  from  producers  for  system 
supply  is  transported  to  that  entity  by  an 
interstate  pipeline  pursuant  to  section 
311  of  the  NGPA.  They  argue  that  these 
transactions  do  not  aggravate  the  take- 
or-pay  problem  and  that  crediting  in 
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such  a  situation  would  penalize  those 
pipelines  and  LDCs  who  have  woiiced 
within  the  framework  of  section  311. 

One  interstate  pipeline  (Natural) 
opposes  any  exemption  for  system 
supply,  contending  that  such  exemptions 
could  provide  an  opportunity  for 
circumvention  of  crediting.  "This  pipeline 
disputes  the  claim  that  there  would  be 
an  administrative  burden  in  obtaining 
the  necessary  offers  of  credits.  Some 
other  commenters.  including  a  consimier 
state  agency  (Virginia  State  Corporation 
Commission),  are  also  concerned  that  an 
exemption  for  intrastate  sales  of  system 
supply  may  allow  producers  to  avoid 
crediting  by  simply  using  the  intrastate 
pipeline  network  to  access  the  interstate 
market 

The  Conurission  has  determined  not 
to  modify  the  crediting  regulations  in 
order  to  reduce  potential  burdens  on 
either  inter-  or  intrastate  pipelines  in 
obtaining  transportation  of  their  system 
supply  over  other  pipelines  either 
upstream  or  downstream  of  them.  The 
Commission  recognizes  that  it  may  be 
difficult  for  a  pipeline  to  obtain  the 
necessary  offer  of  credits  covering  85 
percent  of  their  system  supply  in  order 
to  have  that  system  supply  transported 
over  a  downstream  pipeline  to  an  off- 
system  sales  customer.  However,  there 
appears  to  be  no  means  of  reducing  this 
burden  short  of  exempting  pipeline 
system  supply  from  the  Order  No.  500 
crediting  requirements.  This  would 
significantly  dilute  the  take-or-pay  relief 
afforded  interstate  pipelines  by 
crediting.  An  off-system  sale  of  system 
supply  could  displace  a  sale  of  tho 
downstream  pipeline  and  thereby  cause 
the  downstream  pipeline  to  incur  tako 
or-pay  costs.  Accordingly,  in  order  to 
avoid  an  adverse  effect  on  the 
downstream  pipeline,  it  is  necessary 
that  a  pipeline  receive  an  offer  of  credits 
before  it  is  required  to  transport  the  gas. 

There  is  even  less  reason  to  exempt 
from  crediting  upstream  transportation 
of  gas  purchased  for  system  supply  fatim 
the  producer  to  the  pipeline.  This 
transportation  appears  to  require  offers 
of  credits  from  relatively  few  producers 
since  the  transportation  occurs  before 
the  gas  has  been  commingled  in  the 
purchasing  pipeline's  system  supply. 
Thus,  unlike  the  case  of  downstream 
transportation  of  system  supply,  there 
appear  to  be  no  unusual  or  additional 
practical  difficultiea  in  obtaining  offers 
of  credits.  Furthermore,  to  the  extent  the 
upstream  pipeline  formeriy  purchased 
the  gas  and  resold  it  to  the  downstream 
pipeline,  the  transportation  could 
displace  a  sale  of  the  upstream  pipeline, 
thereby  causing  the  upstream  pipeline  to 
incur  take-or-pay  costs.  It  is  true  that  in 


some  cases  the  transportation  would  not 
displace  a  sale  by  the  upstream  pipeline. 
However,  tfiat  is  equally  true  in  many 
other  situations.  The  Commission  has 
purposely  chosen  not  to  require  any 
showing  of  sales  displacement  as  a 
prerequisite  to  a  pipeline's  obtaining 
credits,  since  that  would  cause  constant 
disputes  concerning  the  pipeline's 
entitlement  to  credits  and  render  the 
crediting  program  difficult  to  administer. 
There  is  no  more  reason  to  require  a 
showing  of  sales  displacement  here  than 
in  any  other  context 

XX.  Determining  a  Pipeline's  Crediting 
Rights  Based  on  Lease  Ownership  as  of 
June  23. 1967.  In  Order  No.  SOa  the 
Commissico  established  that  the  credits 
received  by  thepipeline  would  be 
determined  based  on  ownership  of  the 
gas  as  of  June  23. 1987.  Thus  the  pipeline 
may  apply  credits  generated  by  the 
transportation  of  particular  gas  against 
its  take-or-pay  obligations  to  the 
producer  who  owned  the  fransported 
gas  on  June  23, 1987,  even  though  the 
transported  gas  was  subsequenUy 
transferred  to  another  producer.  The 
crediting  mechanis''  i  was  structured  in 
this  way  "in  order  to  avoid  the 
possibiUty  that  producers  could 
circumvent  the  credit  requirement  by 
transferring  the  leases  to  others."  "°  In 
Order  No.  500-C  the  Commission  also 
requested  comments  on  whether  it 
should  take  action  to  reduce 
impediments  to  property  transfers. 

A  number  of  producer  and  marketer 
commenters  "*  state  that  this  rule  was 
established  without  a  hard  look  at  its 
potential  impact  absent  record  support 
of  the  alleged  circumvention  danger,  and 
that  it  will  have  a  "chilling  effect"  on 
normal  property  transfers,  and  create  a 
substantial  administrative  burden.  They 
argue  that  new  tide  searches  will  be 
required  to  evidence  changes  in 
ownership  so  that  gatherer/  purchasers 
may  be  fuDy  apprised  of  the  working 
interest  owners  from  whom  offers  of 
credit  must  be  obtained,  and  that  this 
places  an  unreasonable  resfraint  on  the 
alienation  of  property.  The 
commenters  '"  contend  that  it  is 
preferable  that  credits  be  applied 
against  tiie  pipeline's  take-or-pay 
liabilities  to  the  producer  selling  the 
transported  gas.  rather  than  the 
producer  who  owned  it  on  June  23. 1987. 
who  may  kave  no  connection  with  the 
gas  being  transported. 
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Several  commenters  "*  request  that 
if  Uie  transfer  rale  on  assigmnents  is 
retained,  tiie  effective  date  be  changed 
from  June  23. 1987  to  eitiier  August  7. 
1987,  the  date  of  issuance  of  Order  No. 
500,  or  August  14, 1987,  the  date  Order 
No.  500  was  published  in  the  Federal 
Register.  Other  commenters  ask  for 
certain  clarifications  or  suggest  ways  to 
narrow  the  transfer  rule  to  exempt 
certain  assignments.  Some  producers 
(Bass,  et  al.)  state  that  for  the  time 
period  on  or  after  August  7. 1987,  the 
Commission  should  establish  a 
presiunption  of  good  faith  assignment 
for  non-affiliate  transactions.  Still 
another  commenter  (Hadson)  suggests 
an  exemption  &t>m  the  credit 
requirement  for  a  producer  who  can 
demonstrate  via  affidavits  or  other 
supporting  documents  that  the  post-June 
23, 1987  transfer  (a)  was  substantially 
commenced  prior  to  June  23, 1987  and 
(b)  was  at  a  fair  maiket  value  and  not 
designed  to  circumvent  the  crediting 
rule. 

Producer  commenters  "*  argue  that 
Order  No.  500  unnecessarily  restricts  the 
bee  and  fair  exchange  of  property  for 
bona  fide  business  reasons.  "These 
commenters  claim  that  the 
Commission's  crediting  requirements 
will  impede  exploration  and 
development  of  reserves  by 
discouraging  farm-outs  and  other 
property  transfers  which  are  the  basis 
for  mudi  exploration  and  that 
impediments  to  transfers  of  properties 
should  be  removed,  not  merely  reduced. 
Several  commenters  (including  NGSA 
and  Indicated  Producers)  assert  that  the 
prior  owner  of  any  transferred  property 
would  have  litUe  incentive  to  offer 
credits  to  enable  a  subsequent  owner  to 
transport  its  gas.  but  no  one  would  be 
willing  to  take  an  assignment  imless  the 
prior  owner  did  offer  credits. 

Several  commenters  (including 
NGSA)  note  that  while  assignments  of 
gas  contracts  by  producers  have  been 
addressed.  Order  No.  500  contains  no 
prohibition  of  assignments  of  gas 
contracts  by  purchasers,  who  could 
utilize  such  assignments  to  derive  take- 
or-pay  credits  where  there  would 
other«vise  be  none.  Certain  producers 
.therefore  suggest  that  the  Commission 
remove  bom  crediting  the  transportation 
of  any  gas  sold  under  any  contract 
assigned  by  an  interstate  carrier  to 
anotiier  buyer. 

Pipeline  and  LDC  commenters  "* 
assert  that  the  Commission  should  not 
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modify  the  snti-dicimtventiaD  rules  of 
Order  No.  600.  since  it  is  essential  to 
minimise  drcumventtoo  throu^ 
assignments.  Otherwise,  there  could  be 
large  losses  of  credits  and  an 
aggravation  of  the  take-or-pay  problem. 
These  commenters  recognize  that  die 
crediting  requirement  may  inhibit  the 
transfer  of  properties,  but  they  state  that 
crediting  is  a  Ihnited  mechanism  which 
will  terminate  at  some  point  in  the 
future  and  that  any  inconvenience 
attached  to  property  transfers  will  be  of 
limited  duration.  These  commenters 
believe  that  such  problems  can  be 
resolved  by  negotiations  among  the 
parties. 

The  Commission  recognizes  that 
basing  crediting  on  {iroperty  ownership 
as  of  June  23. 1967.  may  discourage  some 
lease  transfers,  and  thereby  can.  in 
some  situations,  adversely  affect 
exploration  and  development  of  new 
gas.  However,  the  Commission  finds 
that  modification  of  the  interim  rule  is 
not  warranted.  In  light  of  the  producers' 
strong  economic  incentive  to  circumvent 
the  application  of  credits  against  take- 
or-pay  obligations,  the  provision  as  it 
presendy  exists  is  necessary  to  prevent 
circumvention  of  the  crediting 
provisions,  thereby  reducing  the  take-or- 
pay  relief  afforded  to  pipelines  by 
crediting.  The  danger  of  this 
circumvention  outweighs  any  claim  that 
crediting  will  inhibit  the  assignment  of 
leases.*" 

In  addition,  there  are  only  speculative 
arguments  that  implementation  of  the 
current  rule  is  interfering  with  property 
transfers.  Producers  can  avoid 
interference  with  property  transfers  by 
entering  into  take-or-pay  setdements 
with  pipelines  under  which  the  pipeline 
agrees  to  transport  gas  without  an  offer 
of  credits.  Given  the  large  number  of 
setdements,  the  Commission  believes 
that  this  has  in  fact  occurred  and 
accordingly  the  crediting  rules  are  not 
substantiaUy  interfering  with  property 
transfers.  Furthermore,  the  Commission 
beUeves  that  the  producers'  concern  that 
the  anti-circumvention  rules  will  impede 
exploration  and  development  of 


**•  In  till*  ooonectioa  Oa  Commiaaioa  raieeU 
■uggestioa*  that  it  diange  tiia  |owitilH|  date  from 
|une  2S,  19B7,  the  data  of  iaaoanoe  of  the  ACD 
dedaion.  to  MMM  later  date,  such  a*  Angnat  7. 18S7, 
die  data  of  iaaoanca  of  Order  Na  SOa  That  the 
C<immi*eion  wa*  ooosldaring  cnatlng  a  enditlng 
m«rh«tit«m  bacem*  puttUdy  Itnnwn  at  laaet  aa  Mriy 
a*  July  18.  UB7  whan  the  Conmiaakn  oooaideiad 
Older  Na  800  at  a  public  meeting.  In  additioa.  it  ia 
poarible  MMM  producer*  anttdpated  flil*  even 
aariiar,  ainca  the  ACD  daddoB  axpraaaly  di«CTi»aad 
the  poadbility  of  oooditionlng  producer  aooee*  to 
pipeline  traneportatlaB.  Tlterefora,  the  rominleaion 
believe*  that  nae  of  the  date  of  |una  23, 1987  i*  the 
beat  way  to  anenrt  that  BO  dicamventloD  took 
pboe. 
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(7)  Refonn  contract  pricing  provisions, 
reduce  take-or-pay  minimum  take 
provisions,  and  establish  market-out 
{Hovisions.  Make  avadability  of  contract 


costs  in  their  sales  commodity  rates, 
because  they  will  be  making  fewer  sales 
as  they  transport  more  gas.  Accordingly, 
the  Coounission  adopted  an  alternative 
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reaervM  by  discouieglng  faum-outs  and 
similar  vnivtiij  traiufers  is  mitigated 
by  the  exception  from  crediting  Cor  new 
gas.  To  the  extent  that  Oiis  exceptian 
applies,  only  the  cmrent  owner  of  the 
lease  from  which  the  gas  is  produced, 
and  not  any  foimw  owners,  need 
provide  an  offer  of  credits.  The  85 
percent  rale  and  the  guarantor 
provisions  of  Order  No.  SOO-C  should 
further  mitigste  impediments  to  property 
transfers,  li^erefore,  the  Commission 
will  not  change  the  provision  that  a 
pipeline's  crediting  rights  are 
determined  based  oo  lease  ownership  as 
of  June  23. 1987. 

Finally,  the  Commission  is  not  aware 
of  any  significant  number  of 
assignments  by  one  pipeline  to  anodier 
of  take-or-pay  contracts  with  producers. 
By  contrast,  assignments  of  leases  by 
one  producer  to  another  are  common. 
Accmdingly.  the  Commission  sees  no 
need  to  remove  from  crediting  die 
transportation  of  gas  sold  under  any 
contract  assigned  by  a  pipeline  to 
another  buyer. 

b.  Comments  on  Action  under  NG A 
Section  5.  Generally,  producers 
vehemently  oppose  any  action  by  the 
Commission  under  NGA  section  5  in  the 
final  rule,  while  the  jripehnes,  UX^,  and 
consumer  groups  favor  it  Indicated 
Producers  and  Anadarko  have  argued 
that  die  NGPA  limits  the  Commission's 
NGA  furisdiction  over  much  gas  under 
NGPA  Tides  1.  V,  and  VI,  and  that  die 
NGPA  prohibits  the  Commission  from 
lowering  the  fust  and  reasonable 
maximum  lawful  price  directly  or 
indirectly,  by  condition.  Alternatively. 
Anadarko  asserts  that  no  sale  or 
provision  of  any  of  its  jurisdictional 
contracts  is  unjust  unreasonable, 
unduly  discriminatory,  or  preferential  so 
as  to  violate  section  5  of  the  NGA,  that 
section  5  sanctions  can  only  be  api^ied 
prospectively,  not  retroactively,  and  that 
the  "fraud,  abuse,  or  similar  grounds'* 
standard  in  NGPA  section  601  was 
mandated  by  Congress  as  the  new  and 
exclusive  remedy  fof  the  protection  of 
consumers.  Bass,  Sabine,  Shell  Western, 
Inc.,  Chevron.  NGSA,  Phillips,  and  die 
Industrial  Groups  also  commented  along 
the  same  lines  against  the  Commission's 
invocation  of  Section  S. 

AGD,  fsvoring  Commission  action 
under  section  5,  commented  that  section 
5  remedial  authority  is  extremely  broad 
with  respect  to  both  "so-called" 
jurisdictional  and  non-jurisdictional 
contracts.  AGD  stated  that  the  ooly  limit 
on  NGA  section  5  in  NGPA  section  601 
focuses  on  whedier  an  "amount  paid" 
was  just  and  reasonable,  and  does  not 
affetii  the  Commission's  section  5  power 
to  examine  contracts  and  practices  to 


find  other  factors  unlawful  (aside  from 
price)  ami  order  relieL  AGD  also 
asserted  that  die  use  of  die  term  "first 
sale"  evinces  the  intent  to  remove  NGA 
price  regulation  from  producers,  but  not 
to  absolve  pipelines'  contractins 
practices  from  scrutiny.  Next  AGD 
asserted  that  the  argument  against 
section  5  authority  over  so-called  "non- 
jurisdictional"  gas  is  unfounded  because 
it  overlooks  the  fact  that  the  term 
"natural  gas  company"  as  used  in 
section  5  encompasses  aO  interstate 
pipelines,  aa  well  as  some  gas 
producers,  and  covers  all  "contract[s] 
affecting  [the]  ratejs)"  charged  by 
interstate  pipelines  "in  connection  with" 
their  transportation  and  sale  of  natural 
gas,  in  support  of  which  they  dte  FPC  v. 
Conway  Corp^  428  UA  271  (1976} 
(Commission  may  take 
nonjurisdictional,  retail  rates  into 
account  when  setting  jurisdictional, 
wholesale  rates).  AGD  further 
commented  that  the  producers' 
argument  that  NGPA  section  601(a) 
removed  certain  gas  from  NGA 
jurisdiction  is  misleading  because  all 
section  601(a)  removes  is  NGA 
regulation  over  the  producer's  first  sale 
of  such  "non-jurisdictional"  gas,  but 
does  not  remove  NGA  regulation  over 
the  transportation  and  sale  of  that  gaa 
Citing  Wisconsin  Gas  v.  FERC.*"  ACS) 
argued  that  the  Commission's  section  5 
authority  can  be  invoked  either  after  a 
hearing  on  a  case-by-case  basis  or 
generically  throu^  rulemaking 
proceedings,  as  long  as  there  is  a  finding 
that  some  existing  practice  or  contract 
provision  is  "unjust  unreasmiable. 
unduly  discriminatory,  or  preferentiaL** 
which  they  noted  was  the  central 
finding  nnderiying  Order  Nos.  436  and 

soa 

UDC  commented  that  section  5 
remedial  authority  covers  any  unjust 
and  unreasonable  rates  and  contracts 
affecting  such  rates  of  "any  natural  gas 
company  in  connection  with  any 
transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the 
Commission  *  *  *."  but  die  NGPA 
section  601  exemption  frtim  NGA 
jurisdiction  for  certain  "first  sales"  does 
not  extend  to  subsequent  pipeline 
resales,  or  extinguish  section  6  authority 
over  the  contracts  "affecting"  the 
pipeline's  rates  and  charges.  Pei^les 
Gas  Light  commented  that  the  "sanctity 
of  contract"  rationale  is  no  bar  to 
sectim  5  action  because  the  essence  of 
section  5  is  the  authority  of  the 
Commission  to  modify  contracts  when 
required  to  protect  gas  consumers. 
Moreover,  Peoples  Gas  Light  pointed  out 


that  once  the  Commissioa  finds  an 
existing  contract  term  unjust  and 
unreasonable,  it  arast  prescribe 
substitute  terms  that  are  just  and 
reasonable."*  Several  other 
commenters  argued  generally  that  the 
Commission  should  invoke  section  5. 
Specific  proposals  for  action  under 
section  5  include  the  following: 

(1)  Find  that  take-or-pay  clauses  are 
unjust  and  unreasonable  unless  the 
contract  is  market-responsive."*  A 
market-responsive  contract  presumably 
would  be  one  with  a  market-out  clause 
meeting  certain  criteria.  Make  this  rule 
effective  six  months  after  issuance,  io 
encourage  voluntary  renegotiation."* 

(2)  Eliminate  take-or-pay  clauses  frtun 
any  contract  so  long  as  the  pipeline 
offers  to  terminate  that  contract  If  the 
producer  accepts  the  offer  to  terminate, 
any  necessary  abandonment 
authorization  would  be  automatically 
granted."^ 

(3)  Give  producers  the  optioo  of  rither 
(a)  waiving  future  take-or-ppy  liabUity 
but  retaining  current  price  provisions  in 
their  contracts,  or  (b)  retaining  take-<v- 
pay  requirements  but  agreeing  to  annual 
price  redetermination.  Where  parties 
could  not  agree  on  a  new  price,  the 
pipeline  would  have  the  right  of  first 
reftisaL«»« 

(4)  Stay  all  future  sccrual  of  take-or- 
pay  liability;  void  take-or-pay  liabilities 
where  gas  cannot  be  made  up;  end  void 
mtnimiim  phsrsicsl  take  requbements."' 
As  an  alternative  to  voiding  take-or-pay 
liabilities  where  gas  cannot  be  made  up, 
require  the  producer  to  eitha  repay 
prepayments  tx  deliver  odiw  gas."'* 

(5)  Invalidate  all  take-or-pay 
provisions  in  jurisdictional  contracts 
and  allow  pipelines  to  condition  takes  of 
jurisdictional  gas  on  resolution  of  take- 
or-pay  and  other  problems  with  respect 
to  non-jurisdictional  contracts.*" 

(6)  Require  inclusion  in  all  producer- 
pipeline  contracts  of  a  market-out  clause 
exercisable  at  the  pipeline's  option. 
Under  the  clause,  the  pipeline  would 
nominate  a  price  each  month  that  the 
producer  could  accept  or  reject  and  if 
the  producer  rejected,  it  could  dien 
resell  the  released  volume  to  others.'** 
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(7)  Reform  contract  pricing  provisions, 
reduce  take-or-pay  minimum  take 
provisions,  and  establish  market-out 
provisions.  Make  availability  of  contract 
reformation  contingent  upon  pipeline 
becoming  an  open  access 
transporter.*" 

As  discussed  in  detail  above,  the 
Commissioa  will  not  take  any  action 
under  NGA  section  5  to  modify 
prospectively  existing  take-or-pay 
clauses  in  the  producer-pipeline 
contracts,  since  such  action  would  be 
ineffective  or  inequitable  or  both  in  Ught 
of  the  limits  on  the  Commission's 
section  5  authority.  Furthermore, 
pipelines  have  substantially  resolved 
the  bulk  of  their  take-or-pay  problems 
through  individually  negotiated 
setdements.  and  the  provisions  of  the 
final  rule  should  enable  pipelines  to 
resolve  the  remainder  of  their  take-or- 
pay  problems  without  section  5  action. 

R  The  Pasathrough  of  Settlement  Costs 

In  the  Order  No.  500  policy  statement 
concerning  the  passthrough  of  pipelines' 
take-or-pay  setdement  costs,  the 
Commission  adopted  two  acceptable 
passthrough  mechanisms.  Under  the 
basic  mechanism,  permitted  for  all 
pipelines,  a  pipeline  may  include  all 
prudentiy  incurred  setdement  costs  in 
its  commodity  rates.  This  basic 
mechanism  is  consistent  with  the 
Commission's  longstanding  policy  that 
take-or-pay  setdement  costs  are 
expenses  related  to  the  acquisition  of 
gas  supplies  and  should  therefore  be 
classified  as  production-related  and 
recovered  through  the  pipeline's 
commodity  rates. 

Recoveiy  through  commodity  rates 
exposes  the  pipeline  to  the  risk  of 
undercolleoting  its  setdement  costs  due 
to  the  effect  of  market  forces.  While  this 
provides  an  incentive  for  the  pipeline  to 
minimize  its  setdement  costs  and  is 
consistent  with  the  Commission's 
finding  in  Order  No.  500  diat  all 
segments  of  the  industry  should  share  in 
the  costs  of  resolving  the  take-or-pay 
problem  for  which  no  single  segment 
was  at  fault  the  Commission  recognized 
in  Order  No.  500  that  another 
mechanism  may  be  justified  for 
pipelines  transporting  under  Part  284."* 
The  Commission  stated  that  these 
pipelines,  which  are  making  the 
transition  from  merchants  to 
transporterB,  may  find  it  more  difficult  to 
recover  their  take-or-pay  setdement 


•"  AGO.  BalUmon  Cm  ■nd  ElMJtric. 
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costs  in  their  sales  commodity  rates, 
because  they  will  be  making  fewer  sales 
as  they  transport  more  gas.  Accordingly, 
the  Commission  adopted  an  alternative 
passthrough  mechanism  for  these 
-pipelines  under  which  they  are 
permitted  to  recover  a  portion  of  their 
setdement  costs  throu^  a  fixed  take-or- 
pay  charge.  Under  the  alternative 
mechanism,  if  a  pipeline  is  willing  to 
absorb  fitmi  25  to  50  percent  of  its  take- 
or-pay  setdement  costs,  then  it  will  be 
allowed  to  recover,  through  a  fixed 
charge,  an  amount  equal  to  the 
percentage  it  is  willing  to  absorb.  The 
remainder  may  be  recovered  through  a 
volumetric  surcharge  on  all  throughput 

Recovery  of  production-related  costs 
through  a  fixed  charge  is  an 
extraordinary  mechanism  which  the 
Commission  has  rarely  permitted. 
Because  a  fixed  charge  guarantees  the 
pipeline  recovery  of  the  costs  included 
in  the  fixed  charge,  it  is  inconsistent 
with  the  Commission's  general  policy 
that  recovery  of  production-related  costs 
shotdd  be  subject  to  maiicet  forces. 
Furthermore,  allowing  a  pipeline  to 
recover  100  percent  of  its  setdement 
costs  through  a  fixed  charge  would  be 
inconsistent  with  the  Commission's 
holding  in  Order  No.  500  diat  all 
segments  of  the  natural  gas  industry 
should  share  in  the  burden  of  resolving 
the  take-or-pay  problem  since  no  single 
segment  of  the  industry  was  to  blame 
for  its  take-or-pay  problems. 
Accordingly,  the  Commission  believes  it 
appropriate  to  require  pipelines  that 
wish  to  avail  themselves  of  the 
alternative,  fixed  charge  mechanism  to 
absorb  a  portion  of  the  costs  as 
described  above.  The  Commission  is  not 
required  to  guarantee  a  pipeline's 
recovery  of  its  costs;  the  Commission 
need  only  provide  a  pipeline  a 
reasonable  opportunity  to  recover  its 
prudentiy  incurred  costs.  The  basic 
passthrou^  mechanism,  under  which 
pipelines  may  include  <n  their 
commodity  rates  all  piudendy  incurred 
setdement  costs,  gives  pipelines  this 
opportunity. 

As  already  discussed,  the  Commission 
will,  in  response  to  the  court's  AGA 
decision,  modify  the  policy  statement  by 
extending  the  March  31, 1989  sunset 
date  for  die  alternative,  equitable 
sharing  passthrough  mechanism  until 
December  31. 1990.  ff  die  D.C  Circuit 
has  not  completed  judicial  review  of  the 
final  rule  by  that  date,  the  Commission 
will  further  extend  the  sunset  date  untO 
30  days  after  the  D.C  Circuit  issues  its 
mandate  on  review  of  the  final  nde. 
However,  the  Commission  will  not  in 
the  final  rule,  make  any  other  changes  in 
the  policy  statement  or  codify  the  policy 


and  guidelines'  that  have  been 
articulated  in  the  individual  passthrough 
cases. 

The  primary  benefit  of  codifying  these 
policies  would  be  that  all  of  the 
Commission's  various  policies  would  be 
assembled  in  one  place.  However,  after 
the  Commission  has  reviewed  both  the 
positive  and  negative  factors  associated 
with  this  issue,  the  Commission  finds 
that  it  should  not  codify  the  policies  in 
the  final  rule.  The  Commission's  policy 
on  the  passthrough  of  setdements  costs, 
as  well  as  its  GIC  policy,  was 
announced  in  a  statement  of  policy. 
Statements  of  policy  reflect  the 
Commission's  position  on  various 
issues.  They  are  not  binding.  Binding 
precedent  is  established  as  the 
Commission  applies  its  poticy  in 
individual  cases.'*'  In  other  words,  by 
deciding  to  act  through  a  policy 
statement  the  Commission 
contemplated  that  its  policy  would  be 
developed  and  refined  on  a  case-by- 
case  basis,  and  it  has  been.  All  of  die 
pipelines  that  reported  significant  take- 
or-pay  exposure  at  year-end  1988  have 
already  made  at  least  one  filing  to  use 
the  equitable  sharing  passthrough 
mechanism  of  Order  No.  500,  and  the 
details  of  their  passthrough  mechanisms 
are  being  resolved  in  case-specific 
orders  and  setdements.  Consequendy,  it 
is  uimecessary  to  codify  the  poUcy 
developed  in  the  individual  cases  to 
date. 

On  October  3. 1989,  Process  Gas 
Consumers  Group,  American  Iron  and 
Steel  Institute,  and  the  Georgia 
Industrial  Group  (Industrial  Groups) 
requested  that  die  Commission  clarify 
that  state  and  local  regulatory  agencies 
may  require  LDCs  to  absorb  a  portion  of 
any  take-or-pay  setdement  costs  billed 
to  them  by  interstate  pipelines  under  the 
alternative  passthrough  mechanism. 
Industrial  Groups  contend  that  such 
absorption  is  necessary  in  order  to 
achieve  the  Commission's  goal  of 
requiring  all  segments  of  the  natural  gas 
industry  to  share  in  the  costs  of 
resolving  the  industry's  take-or-pay 
problems.  AGA,  UDC  and  a  number  of 
individual  LDCs  oppose  the  Industrial 
Groups'  requested  dar^catioiL  They 
argue  generally  that  LDCs'  passthrough 
of  these  costs  is  beyond  the 
Commission's  jurisdiction  and  therefore 
the  Commission  shoidd  not  address  die 
issue  of  whether  state  and  local 
regulatory  agencies  may  require  LDCs  to 
absorb  s  portion  of  the  setdement  costs. 

The  Commission  reaffirms  its  view 
stated  in  Order  No.  500  that  there  should 
be  an  equitable  sharing  of  take-or-pay 
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costs  among  oZ^  Mgnuntt  of  the 
indiistry.  As  the  Commisakm  stated  in 
Order  No.  500.  state  regulators  may 
consider  reclassiiying,  as  commodity 
costs,  take^r-pay  costs  billed  to  an  LDC 
as  a  fixed  charge  and  taicorporating  sodi 
costs  into  LDC  sales  or  transportation 
rates,  or  both,  thereby  spreading  such 
costs  to  the  mayjirmm  extent  possible 
and  sul^ecting  them  to  market  forces.*^** 
Furthttrmore,  stste  regulatory  agencies 
may  implement,  as  some  have.***  an 
equitaUe  sharing  mechaniam  similar  to 
that  established  by  tlie  Commission 
which  requires  IDC*  to  absorb  a  portion 
of  the  costs  if  they  desire  to  assess  a 
fixed  chaiige. 

The  Commission  also  reaffinns  its 
conclusion  that  the  Supreme  Court's 
decisions  in  Nantahala  Power  and  Light 
Co.  V.  Tbomburg,  '**  or  subsequent 
cases,  do  not  preclude  state  regulators 
from  reviewing  the  prudence  of  LDCa' 
purchasing  decisions  insofar  as  they 
affect  take-or-pay  costs.  While 
Nantahala  held  that  "a  State  may  not 
conclude  in  setting  retail  rates  that  the 
FERC-approved  wholesale  rates  are 
unreasonable."  **'  the  Court  did  not 
dedde  the  issue  whether  a  state  agency 
can  inquire  into  an  LDCs  prudence  in 
choosing  to  pay  the  FERC-approved 
wholesale  rate  of  one  supplier,  as 
opposed  to  the  lower  rate  of  another 
supplier.***  Subsequently,  in  Kentucky 
West  Virginia  Gaa  Co.  v.  Pemuyhfonia 
Public  Utility  Comm'n..  **•  the  Third 
Circuit  reached  this  issue  and  held  that 
a  state  agency  may  indeed  review  the 
prudence  of  an  LDCs  decision  to 
purchase  gas  from  one  supplier,  rather 
than  another  supplier  charging  a  lower 


***  It  appaan  Ikat  noat  aiata  lagoiatofy  agwirtaa 
hava,  ia  tut  pnnuad  ■oma  variant  of  lliif  optioa 
Ai  Jlanmed  abav«.  of  SB  LDC*  aanafed  by  liia 
ACA  te  a  NMOt  aladjr  of  LDC  pMrtm^  «r  laka- 
or^pay  oaala.  12  raportad  tiial  tkajr  «»«•  rMovwing 
theM  coat*  tinaugli  mom  farm  of  vohanetrlc 
•urcfaarga.  El^ity  paioeni  of  tbeM  LDCs  were 
chargins  tfcia  fchafga  to  tranaportatlcii.  aa  weB  aa 
•ale*.  cuataoMMi  Only  two  «Mn  lauwaihg  ooali  la 
a  daficiancy-baaad  flxad  chaiye  liKilar  to  that 
aUowed  for  intanuta  pipaiinea  ondar  Older  No. 
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Few  cxASiptet  QM  Pubnc  Swlt#  CoiminiaB 
of  dM  Stale  ol  Naw  Yorii  taa  acoiplad  ayaaMtMa 
by  thiaa  UX:t  to  abaorb  IXI  pefceoi  of  te  laka^ar- 
pay  aattlewant  oeata  ol  taitantate  pipelinaa.  Se» 
Poatar  Report  Na  1747  at  as  (Nov.  2. 1989). 
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AJd  735.  737-738  (19S3). 


price,  even  thou^  the  Conmission  had 
apfroved  the  rate  charged  by  the  first 
supplier.  It  follows  diat  e  state 
regulatory  agency  can  also  review  an 
LDCs  purchasing  practicee  which  led  to 
the  incurrence  of  fixed  take-or^pey 
charges  assessed  by  an  tnterstate 
p^>eUne.  Since  these  charges  are 
allocated  based  on  purchase 
deficiencies,  the  prudence  inquiry  is 
essentiaPy  the  same  as  in  the  above 
cases:  whether  tiie  LDC  prudently  chose 
to  purchase  from  one  supplier  rather 
than  another. 

Hie  Commission  believes  that  this 
reffih  is  consistent  with  Congress'  intent 
in  enacting  the  NGA  to  close  all  gaps  fai 
the  regulation  of  the  resale  and 
transportation  of  natural  gas.***  The 
Commission  lades  jurisdiction  to  review 
the  prudence  of  LDCs'  purchasing 
practices,  and  accordingly  does  not  do 
so.  Therefore,  if  state  regulatory 
agencies  also  lacked  sodi  authority,  the 
I^Cs'  purchasing  practices  leading  to 
^  inanrence  of  diese  fixed  take-or-pay 
charges  would  escape  any  prudence 
review,  contrary  to  Congress'  intent 

The  above  discusrion  is  intended  only 
to  express  die  views  of  the  Commission, 
the  Federal  agency  entrusted  with 
implementing  the  NGA  and  the  NQ>A. 
concerning  the  extent  of  its  fuvisdictitni 
under  those  statutes  and  the  regulatory 
authority  wdiich  according^  remains 
with  the  states.  The  Conunission  in  no 
way  intends  to  trespass  on  the  states' 
rights  to  determine  wdiether,  how,  and  to 
what  extent  to  exercise  the  authority 
which  the  states  retain. 

C  Gob  Inventory  Chains 

In  Order  Na  500,  the  Commission 
adopted  a  permissive  pt^icy,  codified  in 
I  2.105  of  the  Commission's  regulati<n8. 
with  respect  to  a  new  rate  design  of  gas 
supply  or  inventory  charges  (GICs).  The 
Commission  believes  that  in  the  ctirrent 
economic  and  regulatory  environrorait  it 
is  in  the  puUic  faterest  to  implement 
GICs  as  soon  as  possible  to  prevent  e 
reoccurrence  of  the  take-or-pay 
problems  of  the  past  At  present 
pipelines  do  not  reflect  the  cost  of 
maintaining  gas  supplies  to  tiieir  rates 
on  a  current  basis.  Speedy 
implementation  of  GICs  will  solve  that 
problem  and  will  benefit  both  pipelines 
and  their  customers  by  enabling  them  to 
plan  and  coordinate  their  relati(mshipc 
with  each  other  and  dieir  relation^ps 
with  third  parties  pursuant  to  current 
needs,  and  to  contract  for  a  pcntfolto  of 
gas  supplies  within  the  frvmework  of  a 
rational  efficient  pricing  sjrstem.  In  tide 


***  PPC  V.  tVameoBtfeieatal  Gaa  Pipe  Line  CBqiL. 
3aiU&i.S8tiaBi). 


vein,  f  2.10S  (rf  the  Coounission's 
regulations  provides  that  In  connectfon 
with  a  gas  san>Iy  or  inventory  diarge,  e 
pipeline  must  allow  its  sales  costomere 
to  freely  ncuidnate  levels  of  service  at 
regular  intervals  and  must  annoonce 
prior  to  nominations  a  firm  price  or 
pricing  formula  for  die  service.  This 
provision  permits  pipdine  customers  to 
reduce  their  levels  trf  service  in  response 
to  pipeline  prices.  In  addition,  f  2.105 
permits  a  pipeline  to  seek  abandonment 
of  the  difference  between  a  customer's 
current  level  of  service  and  die 
nominated  leveL  Hence,  the  {ripeline 
will  be  able  to  realistically  frian  its 
supply  needs. 

liie  Commission  reaffirms  Its 
commitment  to  implement  GICs  ae 
speedily  as  possible.  Hie  Commission 
will  retain  the  principles  set  fbrtfi  for 
GICs  in  1 2.105  without  change.  Aa 
discussed  above,  those  {Rindirfes  are 
necessary  to  ensure  that  GICs  reflect 
current  costs  and  current  needs  of  both 
the  pipeline  and  its  customers.  The 
Cbinmission  believes  that  further 
refinements  to  its  GIC  policy  riioold  be 
developed  on  a  case-by-case  radier  than 
on  a  generic  basis. 

First  the  Commission  is  not  yet 
certain  what  all  the  necessary  elements 
of  a  properly  structured  GIC  should  be 
for  specific  situations  beyond  the 
general  criteria  originally  laid  out  in 
Chtler  No.  500.  The  Commission  has 
been  learning  fitim  eadi  case  that  has 
come  before  it  and  continually  refining 
its  criteria  for  a  properly  structured  and 
workable  GIC  Further  development  of 
.  the  criteria  as  part  of  the  final  rule 
would  delay  issuance  of  this  rule 
unnecesstirily.  Second,  the  current 
record  is  not  adequate  for  the 
development  of  a  permanent  GIC  policy 
here.  Third,  die  processing  and 
implementation  of  GICs  on  a  case-by- 
case  basis  is  going  forward  without  the 
need  for  additional  generic  principles. 
{See  discussion  infra).  Foordu  the 
fashioning  of  GICs  on  a  case-by-case 
basis  is  appropriate  because  factaal 
circumstances  vary  from  pipeline  to 
pipeline.  For  example,  pipelines  will 
have  different  sales  and  transportation 
maikets.  customer  demand  profiles,  and 
gas  supply  contracts  with  varirlng  teims 
and  conditions.  According,  the 
Commission  believes  that  case-by-case 
treatment  will  afford  the  flexibility 
needed  to  deal  widi  the  particular  needs 
of  a  pipeline  and  its  customers. 

At  the  same  time,  the  Commission 
recognizes  tfiat  the  establishment  of 
GICs  involves  an  inquiry  that  can  be 
quite  time  consuming.  Accordingly,  the  . 
Commission,  as  part  6L  ite  tiBati  to 
implement  GICs  as  qidckly  as  possible, 


has  taken  steps  to  speed  up  the  process 
wdierever  possible.  For  example,  the 
Commission  approved  a  GIC  for 
Transwesten  without  a  hearing  because 
there  were  no  material  issues  of  fact  in 
dispute.**'  Is  addition,  the  Commission 
has  estebli^wd  "paper  hearings"  in  five 
GIC  proceedings  in  lien  of  ref^ral  of  the 
proposals  to  formal  hearings  before 
administrative  law  judges.  The  five 
proceedings  Involve  El  Paso.*** 
Tennessee.***  Transco,**"  Southern,*** 
and  Natural.***  The  Commission  has 
also  phased  the  five  proceedings  so  that 
the  Commission  can  dedde  whether  the 
pipeline's  markete  are  suffidently 
competitive  to  justiiy  a  maricet-based 
GIC  before  dedding  other  issues.  Vt  a 
market-based  GIC  is  justified,  diis  virill 
expedite  die  phKsessing  of  the  GIC 
appUcation  by  reducing  the  numbCT  of 
issues  that  need  to  be  considered.  On 
November  2t.  1989,  the  Commission 
granted  El  Paso  a  certificate  of  public 
convenience  and  necessity,  sobjed  to  ite 
complying  with  certain  conditions,  for  a 
permanent  GIC.**'  The  Commission 
also  strongly  supporte  the  use  of 
settlement  procedures,  where 
appropriate,  to  implement  GICs 
expeditiously.  For  example,  the 
Commission  approved  GICs  for  Texas 
Eastern.***  Natural***  and 
Columbia  ***  through  the  settlement 
process. 

The  GIC  program  has  been  moving 
forward.  Twelve  interstate  pipelines 
have  filed  for  GICs.  As  noted,  die 
Commission  has  already  approved  GICs 
for  Tranawestem,  Texas  Eastern,  and 
Columbia,  and  those  pipelines  have 
accepted  their  CIC  certificates.  In 
additton.  as  steted,  the  Commission  has 
esteblished  "paper  hearings"  to  resolve 
five  CIC  applications.  The  othw 
applications  for  GICs  are  dther  being 
reviewed  by  the  Commission  to 
determine  appropriate  action  '*'  or 
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have  been  set  for  hearing  before  en 
administrative  law  judge  because  die 
"paper  hearing"  procedure  was  not 
appropriate  in  particular 
circumstances.***  LasUy,  the 
Commission  has  approved  an  interim 
GIC  for  Transco  for  use  until  the 
Commission  resolves  Transco's 
permanent  GIC  application.***  Several 
other  pipelines  have  interim  GIC 
proposals  before  the  Commission."* 

Finally,  the  Commission  reaffirms  ite 
determination  to  implement  GICs  as 
quickly  as  possible.  The  actions 
discussed  above  were  motivated  by  this 
objective.  The  Commission  will  consider 
additional  steps  to  speed 
implementation  of  GICs.  if  necessary. 

D.  Contract  Demand  Reduction 

In  AGD.  the  court  found  that  the 
Commission  did  not  adequately  support 
ite  adoption  of  the  contract  demand 
(CD)  reduction  option  because  the 
Commission  did  not  provide  evidence 
showing  that  access  to  transportetion 
through  pipelines  other  than  those  bom 
which  they  traditionally  purchased  was 
necessary  to  permit  local  distribution 
companies  to  purchase  competitively 
priced  gas.  In  addition,  the  cotirt  foimd 
that  the  Commission  had  not  adequately 
supported  the  broad  remedy  of  giving  all 
firm  sales  customers  of  pipelines  the  CD 
reduction  option  in  order  to  free  up 
committed  pipeline  capadty.  Finally,  the 
court  held  that  the  Commission  had  not 
considered  the  possibility  that  cost- 
shifting  resulting  from  CD  reductions 
might  constitute  a  problem  for  certain 
captive  customers. 

In  Order  No.  500,  the  Commission 
emphasized  that  it  considered  the 
original  objectives  of  the  CD  reduction 
option  valid  but  dedded  not  to 
repromulgate  the  option  in  the  interim 
rule,  in  light  of  the  court's  finding  that 
the  record  as  it  then  existed  did  not 
support  CD  reduction  on  a  generic  basis. 
The  record  did  not  contain  enough 
information  concerning  the  amoimt  of 
cost-shifting  to  captive  customers  that 
might  occur  from  CD  reduction  to  allow 
the  Commission  to  assess  whether  the 
potential  gains  would  outweigh  the 
potential  negative  impact  The  record 
was  also  insuffident  to  demonstrate 
that  implementation  of  the  CD  reduction 
optton  would  ultimately  bring  about 
lower  rates. 


1.  Commente  on  CD  RadectiaB 

The  Commission  has  recdved 
ntimerous  commente  concerning 
contract  demand  reductions.  Most 
distribution  customers  ***  comm«xting 
on  this  issue  favor  the  permanent 
reinstetement  of  CD  reduction  rights. 
However,  APGA  aigues  that  CD 
reductions  should  not  be  allowed 
because  the  severe  harm  Uiey  would 
cause  to  captive  customers  on  certain 
pipeline  systems  outweighs  the  benefits. 
APGA  stetes  that  if  die  Commission 
nonetheless  allows  CD  reductions  it 
should  (1)  require  exit  fees  and  (2)  make 
those  customers  who  reduce  CI)s 
responsible  for  their  allocated  share  of 
take-or-pay  buyout  coste. 

Baltimore  Gas  and  Electric  and 
Laclede  argue  that  the  Commission  has 
the  requisite  authority  under  section  5  of 
the  NGA  to  require  CD  reduction.  Delte 
and  Great  River  contend  that  there  te 
adequate  support  to  justify  CD 
reduction.  Delte  argues  that  evidence  of 
maricet  operation  and  the  relative 
operating  effidendes  of  different 
pipeline  companies  demonstrate  that 
pipeline-to-pipeline  competition  would 
be  benefidal  to  consumers.  Columbia 
Gas  mainteins  that  CD  reduction  te 
needed  so  that  LDCs  can  have  firm 
transportetion  to  alternate  pipelines 
without  having  to  maintein  excess  firm 
entiUemente  in  the  aggregate. 

A  number  of  distributors  contend  that 
CD  reduction  should  be  permitied  where 
and  to  die  extent  a  pipeline  customer 
has  sustained  load  loss  attributeble  to 
pipeline  bypass.  AGD  contends  that  a 
limited  CD  reduction  option  can  be 
justified  on  die  basis  of  conservation 
alone.  In  addition,  it  argues  that 
pipelines'  exercise  of  monopoly  power, 
along  with  the  nonreducible  nature  of 
existing  sales  contracts,  has  denied 
LDCs  the  chance  to  acquire  long-term 
gas  booL  other  suppliers. 

Baltimore  Gas  and  Electric  reasons 
that  by  offering  reductions  to  customers 
having  unused  or  imwanted  capadty,  a 
pipeline  gains  the  opportunity  to 
increase  transportetion  and  sales 
volumes  by  offering  capadty  to  new 
customers  and  additional  capadty  to 
existing  customers.  Similarly,  others  *** 
in<iintain  that  the  CD  reduction  option  ia 
necessary  to  promote  competition, 
«^ch  will  result  in  lower  cost  sales  and 
transportetion. 


•M  Nattonal  Ftoal  Caa' and  Nortbem'i  OC 
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UGI  Corporation  argues  that  the 
Commission  should  issue  a  final  nde 


the  Commission  should  permit  pipelines      Commission  could:  (1)  Direct  ite  staff  to 
to  immediately  effectuate  all  ascertain  whether  competitive  wellhead 
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considerations.  CD  converston  righte  - 
alone  do  not  constitute  an  adequate 

remedv  for  an  LDC  with  sxceaa  CD.  A 


made  filings  with  the  Comndssion  to 
reallocate  to  new  customers  firm 
canaeitv  nrevioualv  held  bv  existina 


Several  major  rale  cases  asrendy 
invotve  diis  issoe.  These  were  matters  ol 
narticnlar  mncam  to  the  court  in  AGD. 
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UCI  Corporation  argues  that  the 
Commission  should  issue  a  final  rule 
proposing  CD  reduction  for  local 
distribution  companies  which  can  make 
B.  prima  facie  showing  that:  [a] 
Reduction  would  free  up  capacity  which 
might  be  utilized  by  users  of  a  particular 
pipeline;  (b)  the  LDCs  possess 
unreaUstically  high  CD  levels  based  on 
certificated  levels  of  service;  and  (c)  the 
reductions  would  be  unlikely  to  create 
an  ineqitable  cost-shifting  on  the 
affected  pipeline. 

Cascade,  Delta,  and  NI-Gas  argue  that 
CD  reduction  is  essential  because 
conversion  has  the  effect  of  extending 
the  monopoly  power  of  the  pipelines. 
Minnegasco,  Inc.  and  Northern 
Distributor  Group,  however,  believe  that 
CD  reductions  can  best  be  handled  in 
individual  rate  cases.  They  also  state 
that  the  Commission  must  recognize  that 
CD  adjustment  programs  necessitate 
corresponding  demand  rate  adjustments 
agreed  to  by  the  parties.  Delta  states 
that  if  the  Commission  cannot  justify  an 
industry-wide  CD  reduction  rule,  it 
should  tailor  the  avaUabiUty  of 
reduction  to  appropriate  circimistances. 

Finally,  Baltimore  Gas  and  Electric 
and  Iowa-Illinois  contend  that  CD 
reduction  will  mitigate  any  potential  for 
inciuring  future  take-or-pay  costs. 
Southern  Union  Gas  Company  argues 
that  retaining  outdated  CD  volumes  is 
inherently  inconsistent  with  the 
principles  of  the  inventory  holding 
charge  by  which  a  customer  is  entitled 
to  freely  nominate  its  desired  level  of 
service.  However,  if  the  Commission 
decides  not  to  restore  the  CD  reduction 
option,  Southern  Union  suggests  that  the 
li)C8  be  allowed  to  broker  the 
unwanted  excess  capacity. 

Several  pipelines  '"  maintain  that 
the  reduction  option  should  not  be 
repromulgated.  Coliunbia  states  that  CD 
reduction  rights  as  part  of  the 
rulemaking  constitute  httle  more  than 
contract  abrogation.  These  commenters 
contend  that  (1)  The  Commission 
should  not  reinstate  CD  reduction 
because  first  year  reductions  caused  a 
substantial  shift  in  annual  demand 
revenue  (Columbia);  (2)  CD  reductions 
should  be  left  to  negotiations  between 
pipelines  and  their  customers  where 
compensating  adjustments  involving 
mutual  obligations  can  be  achieved 
(CIG);  (3)  CD  reductions  are  unfair  to 
some  customers  and  give  others  a 
windfall  by  allowing  those  customers 
which  are  large  and  financially  strong  to 
walk  away  and  shift  costs  to  Uie  weaker 
customers  and  the  pipelines  (CIG);  (4) 


the  Commission  should  permit  pipelines 
to  immediately  effectuate  all 
abandonments  of  service  instituted  by 
its  oistomers  through  reductions  by 
reporting  requirements  rather  than  a 
certificate  or  abandonment  application 
(Columbia);  (5)  the  Commission  should 
permit  pregranted  abandonment  and 
levying  of  exit  fees  (Northwest);  (6)  the 
Commission  properly  did  not  reinstate 
CD  reduction  but  should  also  restore 
CDs  which  were  reduced  under  the 
remanded  provisions  of  Order  No.  436 
(Tennessee,  Northwest);  and  (7)  the 
Commission  should  not  adopt  the  same 
abandonment  procedures  as  proposed  in 
the  rulemaking  in  Docket  No.  RM87-ie- 
000,  because  of  the  cost  allocation  issues 
which  will  be  presented  in  the  context 
of  pipeline-customer  abtmdonment 
proceedings. 

State  agencies  generally  support  the 
adoption  of  the  CD  reduction  option.*** 
The  Arizona  Corporation  Commission 
states  that  LDCs  should  be  allowed  to 
utilize  their  current  requirements  to 
estabUsh  CD  levels,  not  those  existing 
prior  to  open-access  transportation.  To 
the  extent  LDCs  are  not  allowed  to 
reduce  their  CDs,  Arizona  argues  that 
they  should  be  allowed  to  broker  their 
excess  capacity. 

The  Califomia  conunission  points  out 
that,  in  situations  where  pipeline 
customers  have  CD  provisions  which 
account  for  100  percent  of  capacity, 
conversion  will  not  hee  up  capacity  for 
new  firm  sales  or  transportation 
customers.  While  interruptible 
fransportation  may  be  available,  it 
would  still  be  insi^cient  because  no 
long  term  arrangements  can  be 
established  because  of  reliability. 

The  Illinois  Commerce  Commission 
contends  that  ttie  absence  of  CD 
reduction  will  result  in  cost  shifting  to 
captive  customers.  It  contends  that  it  is 
inequitable  to  leave  an  LDC  with  firm 
contract  demand  for  which  it  has  no  use. 
while  allowing  end-users  for  whom  that 
demand  was  obtained  to  use  that 
unneeded  and  essentially  firm  capacity 
at  interruptible  rates.  Similarly,  the 
Pennsylvania  Public  Utility  Conunission 
maintains  that  linking  the  CD  reduction 
option  to  the  mitigation  of  bypass  could 
be  used  to  support  the  retention  of  CD 
reduction. 

The  Maryland  People's  Coimsel 
contends  that  the  Commission  can 
easily  address  the  Court's  concern  by 
emphasizing  the  interrelationship 
between  CD  reduction  and  other 
portions  of  Order  No.  500.  In  addition, 
Maryland  People's  Counsel  argues  the 


***  Including  Columbia.  Enron,  Natural 
NorthwMt,  and  Tennewee. 


***  California.  Illinola,  Iowa.  Midilgan, 
Uinneaota,  Pennsylvania. 


Commission  could:  (1)  Direct  its  staff  to 
ascertain  whether  competitive  wellhead 
prices  are  subject  to  important  regional 
variations;  (2)  discuss  the  possibility 
that  competition  among  pipelines  might 
be  expected  to  bring  about  lower  prices; 

(3)  link  the  asserted  obsolescence  of  CD 
levels  to  the  broad  class  of  purchasers 
to  be  made  eUgible  for  open  access;  and 

(4)  show  that  reductions  in  commodity 
costs  due  to  competitively  priced  gas 
will  outweigh  the  cost-shifting  which 
may  occur  as  a  result  of  CD  reductions. 
Finally,  it  states  that  the  Commission 
should  allow  LDCs  to  receive  credits 
against  their  CD  for  volumes  fransported 
by  their  former  customers. 

The  Process  Gas  Consumers  Group 
was  the  only  end  user  entity  to  file 
comments  on  this  issue.  It  argues  that 
CD  reduction  rights  are  essential  to 
provide  access  to  shippers  other  than 
existing  firm  sales  customers,  and  to 
permit  some  LDCs  to  interconnect 
economically  with  additional  pipeline 
suppliers.  It  suggests  that  individual 
customers  should  be  permitted  to  reduce 
CDs  up  to  50  percent  over  the  next  three 
years  provided  that  the  aggregate 
reduction  on  any  system  does  not 
exceed  15  percent  annually.  It  contends 
that  CD  reduction  is  supported  by  the 
existing  record  and  is  the  only  means  for 
providkig  reasonable  access  to  firm 
fransportation  for  shippers  other  than 
firm  sales  customers.  / 

2.  CD  Reduction  in  General 

The  Commission  continues  to  believe 
that  the  objectives  of  the  CD  reduction 
option  are  valid.  The  reduction  option 
would  allow  those  customers  whose 
CDs  were  uiu^alistically  high  to  fr«e  up 
confracted  firm  capacity  that  they  no 
longer  tvish  to  reserve.  This  would  make 
firm  capacity  available  to  parties  who 
want  to  purchase  that  capacity.  Sales 
customers  should  also  be  able  to  adjust 
their  required  service  levels,  allowing 
them  to  use  other  pipeUnes  and  giving 
them  more  service  options. 

CD  reduction  allows  those  LDCs  who 
want  to  make  arrangements  with  a  new 
pipeline  suppUer  the  opportunity  to  do 
so.  LDCs  can  achieve  firm  entitlements 
access  to  alternative  pipeline  suppUers 
without  being  required  to  maintain 
excess  firm  entitlements  in  the 
aggregate.  If  an  LDC  cannot  reduce  its 
CD  levels  with  existing  pipeline 
suppUers,  it  will  continue  to  pay  demand 
charges  even  though  it  may  not  purchase 
any  gas. 

Many  LDCs  currently  have  CD  levels 
that  are  too  high.  These  circtunstances 
have  been  brought  about  by  a  number  of 
factors:  conservation,  undetpridng  of 
pipeline  capacity,  and  other  economic 


considerations.  CD  conversion  rights  - 
alone  do  nott  constitute  an  adequate 
remedy  for  an  LDC  with  excess  CD.  A 
conversion  would  do  little  to  relieve  an 
LDC  of  excess  demand  charges.  Only 
CD  reduction  can  effectively  allow  UX^ 
to  reduce  costs  by  reducing  service 
levels  to  those  required  to  serve 
customer  needs.  CD  reductions  would 
allow  customers  to  bring  their  contracts 
in  Une  widi  present  needs.  A  conversion 
of  CD  to  firm  transportation 
entitlements  also  does  not  free  up 
capacity  for  other  customers  who  want 
to  use  ti^e  capacity.  Potential  customers 
are  excluded  from  firm  service  solely  by 
virtue  of  existing  contracts  which  may 
not  be  fully  utilized  by  current 
customers.  1 1 

CD  redttcaons  may  also  be  bnportant 
to  the  extent  that  an  LDC  has  sustained 
loss  directly  attributable  to  pipeline 
bypass.  As  a  result  of  increased 
treuuportation  by  end  users,  LDCs  no 
longer  may  be  required  to  provide 
system  supfdy  gas  to  those  end  users. 
Consequently,  an  LDC  would  no  longer 
need  the  CD  associated  with  that 
portion  of  the  market  that  has  switched 
to  transportation.  CD  reductions  provide 
a  mechaniam  to  recognize  the  inoease 
in  transportation  by  end  users  and 
correspondiag  decrease  in  sales 
requirements  of  LDCs. 

The  option  for  CD  reductions  is  also  a 
necessary  and  critical  element  with 
respect  to  the  assessment  of  gas 
inventory  charges.  Sales  customers  must 
be  allowed  to  renominate  levels  of 
service  (including  reductions]  as  gas 
inventory  charges  are  implemented. 
Pipeline  service  obligations  may  be 
adjusted  simultaneously  to  reflect  the 
newly  nominated  levels,  as  authorized 
by  Section  2.105  of  the  Commission's 
regulations,  if  the  pipeline  seeks  such  an 
adjustment. 

Despite  the  continuing  bnportance  of 
CD  reduction  in  the  process  of 
rationalizing  and  negotiating  current 
pipeline/customer  relations,  the 
Commission  has  decided  not  to  restore 
the  CD  reduction  option  generically  in 
the  final  rule.  The  issue  of  CD  reduction 
is  bein^  addressed  in  individual  pipeline 
cases  where  the  Commission  has  a 
better  opportunity  to  assess  the  impact 
of  the  CD  reductions  that  concerned  the 
court  in  i4CZ7. 

In  some  cases,  pipelines  and  diefr 
customers  have  been  voluntarily 
renegotiating  contracts  that  have 
unrealistically  high  confract  demand, 
particulariy  as  existing  sales  contracts 
have  expired.  In  other  instances, 
pipeline  customers  have  been  able  to  get 
comparable  rehef  through  settlements. 
In  Order  No.  500,  the  Commission 
observed  that  several  pipelines  had 


made  filings  with  the  Comaidssion  to 
reallocate  to  new  customers  firm 
capacity  previously  held  by  existing 
customers  as  part  of  settlements.*** 

Pipeline  custcmiers  also  will  be  able  to 
rediux  their  CDs  as  p^wUnes  implement 
GICs.  Section  2.105  of  the  Commission's 
regulations,  which  establishes 
guideUnes  for  QCs,  i^ovides  that  die 
pipeline  must  allow  its  sales  customers 
to  nominate  levels  of  service  freely 
within  their  firm  sales  entitlements  or 
otherwise  employ  a  mechanism  for  the 
renegotiation  of  levels  of  service  at 
regular  intervals.  This  is  another  vehicle 
by  which  CDs  are  being  reduced.  By 
nominating  a  new  level  of  service,  the 
customer  consents  to  any  abandonment 
sought  by  the  pipeline  commensurate 
with  the  difference  between  the  current 
level  of  service  and  the  nominated  leveL 

Finally,  in  the  Commission's  Policy 
Statement  Providing  Guidance  with 
Respect  to  the  Designing  of  Rates,*'* 
parties  were  directed  to  pursue  the  issue 
of  CD  adjustment  in  connection  with  the 
implementation  of  seasonal  rates  in 
individual  cases.  The  use  of  peak  and 
off-peak  rates,  or  a  change  in  cost 
classification,  might  result  in  a  shifting 
of  a  substantial  amount  of  costs  to  the 
charge  for  peak  service.  The 
Commission's  goal  in  any  shifting  of 
costs  to  peak  service  is  to  ration 
capacity  to  those  who  value  it  most. 
Consequently,  participants  in  those 
proceedings  must  explore  ways  to 
concurrently  provide  for  CD  adjustment 
(including  reductions),  especially  in 
connection  with  increased  charges  for 
peak  service  due  to  the  implementation 
of  seasonal  rates  or  cost  classification 
changes  to  achieve  the  capacity 
rationing  goal.  The  Commission  has 
recently  clarified  that  a  contract 
demand  adjustment  mechanism  is 
equally  appropriate  when  a  pipeline 
seeks  to  bnplement  rates  with  a  one-part 
demand  charge.**^  The  Commission  has 
also  encouraged  the  parties  to  explore 
capacity  brokering  and  capacity 
assignment  as  a  means  of  addressing 
CD  cost  apportionment 

The  Commission  beUeves  that  a  case- 
by-case  approach,  rather  than  the 
generic  approach,  is  a  better  manner  in 
which  to  implement  CD  reductions.  In 
that  way.  the  Commission  wiO  be  able 
to  assess  the  amount  of  cost  shifting  to 
captive  customers  that  may  occur  from 
CD  reduction,  and  whether  CD 
reduction  will  bring  about  lower  rates. 


Ml  PBtC  Stats,  a  Regt.  at  saTSS. 

•••  47  FERC  161.295  at  62.055-66  (198S). 

••*  ninbamaTaimaiann  Itetnnl  Cm  Co. « 
FERC  161.127  (1989):  ANR  P^eUm  Co.  4S  PERC 
181J23  (1909);  TninkUna  Cm  Coapaay.  4S  PBRC 
161.126  (1969). 


Several  ma|ar  nie  cases  CMReotly 
involve  tills  isene.  These  were  matters  of 
particular  concern  to  the  court  in  i4Ga 
The  Coomissicm  will  be  able  to  assess 
die  inqjact  of  redoctioas  on  specific 
pipelines.  wUdi  will  allow  it  to  (eshioa 
the  most  appropriate  remedy  for  a 
particular  pipeUne.  Thte  process  is 
ongc^ng  as  pipelines  and  diefr  customers 
negotiate  long-term  service 
arrangements  and  as  pipelines  continue 
to  file  proposals  for  the  implementatioB 
of  GICs.  In  addition,  with  die  exi^ration 
of  many  of  the  firm  service  agreemente 
approaching,  die  Commission  expects 
that  voluntary  renegotiations  will 
increasingly  take  place. 

3.  Contract  Demand  Reductions  on 
Tennessee's  System 

The  Commissicm  decided  to  apply  ite 
decision  in  Order  No.  500  not  to 
repromulgate  the  contract  demand 
reduction  option  prospectively  only.*** 
Thus,  the  contract  demand  reductions, 
for  which  customers  had  opted  before 
the  ACD  decision,  continued  in  effect 
The  subsequent  i4Ci4  opinion,  however, 
foimd  that  the  Commission  had  not 
addressed  satisfactorily  the  claim  of 
Tennessee  that  the  Commission 
improperly  failed  to  relieve  Tennessee 
of  the  CD  reductions  for  which  its 
customers  had  opted  prior  to  the  ACD 
decision.**'  The  court  held  that  in  order 
to  overcome  the  legal  presumption  that 
the  ACD  court's  vacatur  of  the  CD 
reduction  provision  should  be  appUed 
retroactively,  the  Commission  must 
consider  the  specific  standards 
identified  by  the  Supreme  Court  in 
Chevron  v.  Huson.*'"  Under  those 
standards,  the  Commission  must  (1) 
consider  whether  the  court's  decision  in 
ACD  established  a  new  principle  of  law. 
either  by  overruling  clear  past  precedent 
or  by  deciding  an  issue  of  first 
impression  whose  resolution  was  not 
clearly  foreshadowed,  (Z)  weigh  the 
merits  and  demerits  by  looking  to  the 
prior  history  of  the  rule  in  question,  its 
purpose  and  effect  and  consider 
whether  retrospective  operation  will 
further  or  retanl  its  operation,  and  (3) 
weigh  the  inequity  imposed  by 
retroactive  appUcation.  The  court  noted 
specifically  that  "weighing  the  equities 
tinder  the  third  prong  of  the  Huson  test 
will  necessarily  require  the  Commission 


■**  TIm  Comnisaioa  first  aniMwnciiH  that  tha 
elimination  of  the  CD  reduction  proviaioa  wovkl  b« 
of  prospectiva  affect  only  in  Iniaraute  Power  Co.  v. 
Natural  Cm  Pipeline  Co.  of  Aflienca.  41  PERC 
leune  (19B7).  ;««-«  denM.  42  FERC  ieUM9  (198B). 

***  Tiinnassna  wm  the  ooly  party  to  arfM  the 
need  for  Mtroective  vacatur  of  the  CD  iwhwtiMi 
optioo. 

«f  •  See  ACA.  eiip  op.  at  27-38  (198S)  lifiioluig 
Chevron  OU  Co.  v.  Husoo.  404  VS.  97. 10S-S8  (1971). 
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to  Consider  whether  individual 
customers  in  fact  reUed  upon  Order  No. 
436  by  takins  on  alternative  sas 


disputed  CD  reductions  on  Tennessee's 
system  can  be  based.  Parties  are  also 
reauested  to  state  whether  thev  believe 


for  abandonment "'  while  both  the 
pipeline  and  the  Commission  face 
decreased  administrative  burdens.  Unon 
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unnecessaiy  constraints  and  protections 
for  only  a  certain  customer  class.  As  the 
Commission  has  noted  before:  *'^ 


V.  NadiHial  Envfromnental  Policy  Act 
Review 


description  and  analysis  of  final  rules 
that  ntdQ  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
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to  consider  whether  individual 
customers  in  fact  relied  upon  Order  No. 
436  by  taking  on  alternative  gas 

Eurchase  obligations."  *'"  The  court 
eld  that  should  the  facts  indicate  such 
reUance,  the  G)ininis8ion  must  then 
consider  "whether  there  is  any  reason  in 
equity  to  bind  Tennessee  Gas  Pipeline 
to  a  provision  that  this  court  vacated 
and  that  the  Commission  was  unable  to 
support  on  the  record  before  it"  •'• 

The  Commission  currently  lacks  the 
information  necessary  to  complete  the 
analysis  required  by  the  ACA  decision. 
When  the  Commission  issued  the  Order 
No.  500  interim  rule,  it  requested 
comments  from  the  pubhc  "as  to  how 
the  [/1CI7]  court's  concerns  [about 
record  support  for  CD  reduction]  may  be 
met  including  what  information  may  be 
necessary  to  support  CD  reduction."  "" 
Review  of  the  comments  submitted  by 
Tennessee  and  its  customers  indicates 
the  presence  in  the  record  of  legal  and 
policy  arguments  in  support  of  and 
against  03  reduction  generally,  but  no 
factual  information  about  specific 
decisions  by  Tennessee  customers  to 
exercise  contract  demand  reduction 
rights  under  Order  No.  436,  the 
alternative  purchase  arrangements 
entered  into  by  those  customers,  or  the 
effect  of  the  reductions  on  Tennessee 
and  its  other  customers.*^* 

Accordingly,  the  Commission  is 
requesting  Tennessee  and  any  of  its 
customers  with  interests  affected  by  the 
issue  concerning  the  retroactive 
elimination  of  the  CD  reduction  option 
to  submit  within  15  days  of  this  order's 
issuance,  responses  to  the  questions 
posed  in  Appendix  C.  The  piupose  of 
the  inquiry  is  to  provide  facts  upon 
which  the  Chevron  analysis  of  die 


"■  ACA.  slip  op.  at  2a  Section  284.10  of  the 
ComDiission'i  regulations,  which  permitted  both 
reduction  and  convervion  prior  to  the  AGO  d.'Cision, 
became  effective  fuiy  1, 1908.  The  Comiuion 
granted  certain  pipeline*,  for  specified  reasons,  a 
waiver  from  the  applicability  of  that  section.  Upon 
issuance  of  the  ACD  decision  on  June  23. 1987,  tha 
Commission,  on  July  2, 1967,  stayed  the 
eSectivenea*  of  section  284.10  pending  further 
Commission  action.  See  Regulation  of  Natural  Gas 
Pipelines  After  Partial  WelUiead  DecontroL  FERC 
Stat*,  ft  Regs.,  Regulations  Preamble*  130,754  (1967). 
The  univer**  of  pipeline*  expoaed.  and  the  duration 
of  such  expomira,  to  the  operation  of  the  contract 
demand  reduction  provltlon*  of  •ection  284.10(c) 
was  thus  limited. 

"•AGA.shpop.at28. 

*''»  FERC  SUt*.  ft  Reg*,  at  3a7»4-«S. 

"*  On  brief  before  ^AGA  court  three 
cuatomer*  of  Teiine**ee— Columbia,  National  Fuel 
Ca*.  and  the  Inland  Ca*  Company,  Inc.— claimed 
that  they  and  four  othar  unidentiflad  Tennessee 
customer*  exercised  their  rights  to  reduce  their 
contract  demand  by  15  percent  in  lanuary,  1987.  The 
Ihiea  cu*tomars  alleged  that  Tennessee  i^iored  the 
CD  raductions  and  has  overbilled  these  customers 
mote  than  S34  million  for  unused  services.  However, 
the  Commission  has  nothing  before  it  to 
substantiate  such  claims. 


disputed  CD  reductions  on  Tennessee's 
system  can  be  based.  Parties  are  also 
requested  to  state  whether  they  believe 
a  formal  hearing  is  required  for  the 
Commission  to  complete  its  Chevron 
analysis.  Upon  submission  of  responses, 
the  Commission  will  review  them  and 
consider  in  a  separate  order,  to  be 
issued  within  45  days  of  the  filing  of  the 
responses,  whether  the  pre-AGD  CD 
reductions  by  Tennessee's  customers 
should  have  been  allowed  to  stay  in 
effect  The  Commission  beheves  this 
approach  to  be  responsive  to  the  court's 
directive,  which  the  Commission  does 
not  imderstand  to  require  a  review  of 
the  factual  circumstances  surrounding 
the  pre-AGD  CD  reduction  decisions 
made  by  customers  of  pipelines  other 
than  Tennessee,  the  sole  complaining 
pipeline. 

E.  Contract  Demand  Conversion 

Since  the  CD  conversion  option  has 
been  retained  in  the  final  rule,  the 
question  arises  as  to  whether  the 
Commission  should  provide  for  the 
automatic  abandonment  of  pipelines' 
sales  obligations  upon  a  customer's 
conversion  and  whether  the  Commission 
should  retain  pregranted  abandonment 
of  the  firm  transportation  service 
converted  from  firm  sales  service. 

The  relationship  between  CD 
conversion  rights  and  pipeline  service 
obligations  will  be  clarified  in  two 
specific  respects.  First  pipelines  should 
be  freed  from  the  obligation  to  maintain 
gas  supplies  to  serve  customers  that 
convert  from  sales  service  to 
transportation.  Under  Order  No.  436,  the 
effect  of  a  customer's  notice  of  intent  to 
convert  under  S  284.10(c)  was  not  an 
automatic  abandonment  of  the  pipeline's 
sales  service  commensurate  with  the 
conversion.*''*  Rather,  the  pipeline  was 
provided  the  opportunity  to  file  imder 
§  157.18  to  abandon  sales  service  to  the 
extent  of  the  conversion.*''*  The 
Commission  has  recently  granted  a 
pipeline  the  authorization  to  abandon 
finn  sales  service  to  the  extent  its 
customers  have  elected  or  elect  in  the 
future  to  convert  from  firm  sales  to  firm 
transportation  service,  and  has 
concluded  that  the  requirements  of 
section  7(b)  of  the  NGA  were  met  even 
when  the  pipeline  filed  for  abandonment 
authority  prior  to  the  actual 
conversion.*^'  The  key  underlying 
factor — the  exercise  of  conversion  rights 
by  the  customer — remains  the  same  and 
thus  satisfies  the  statutory  requirements 


for  abandonment  *'■  while  both  the 
pipeline  and  the  Commission  face 
decreased  administrative  burdens.  Upon 
review,  the  Commission  beUeves  the 
wiser  course  is  to  make  automatic  the 
grant  of  abandonment  upon,  and  to  the 
extent  of,  the  exercise  of  conversion 
rights,  by  pipeline  customers.  This 
approach  involves  Uttle  change  in 
current  policy  but  relieves  pipelines  of 
needless  filing  biu-dens  and  improves 
their  ability  to  manage  their  systems 
and  market  their  services  based  on  a 
clearer  picture  of  what  jurisdictional 
responsibihties  do  and  do  not  remain  to 
be  fulfilled.  The  Commission  is 
amending  S9  284.10(d]  (1)  and  (2)  to 
reflect  this  change. 

Second,  the  impact  of  customer 
conversions  must  be  delineated  clearly 
in  the  context  of  the  firm  transportation 
service  provided  by  the  pipeline  to  the 
converting  customer.  Section  264.221(d) 
provides  for  the  abandonment  of 
transportation  services  "upon  the 
expiration  of  the  contractual  term  of 
each  individual  transportation 
arrangement  authorized  under  a 
[blanket]  certificate"  granted  a  pipeline 
under  that  section.  Despite  the  language 
of  that  provision  of  Order  No.  436,  which 
the  court  approved  in  relevant  part 
local  distributors  "'  have  claimed  that 
only  since  certain  Commission  decisions 
in  1988  *•*'  have  they  become  aware  that 
S  284,221(d)  is  properly  read  to  apply  to 
firm  transportation  service  converted 
from  firm  sales  service.  The  Commission 
reaffirms  that  pre-granted  abandonment 
of  firm  (converted)  transportation 
service  remains  appropriate  for  a 
number  of  reasons.  First  LDCs  are  not 
the  only  beneficiaries  of  open-access 
pipeline  operation  luider  Part  284  and. . 
absent  the  pre-granted,  automatic 
abandonment  for  converted  firm 
transportation,  the  capacity  needed  by 
other  purchasers,  including  industrial 
end  users,  may  never  practically  become 
available.  Further,  the  Commission's 
poUcies  underlying  Part  284  and 
encouraging  open  gas  transportation 
markets  in  which  pipelines  and  shippers 
can  respond  to  market  signals  in  a 
timely,  efficient  fashion  do  not  support 


*i*  FERC  SUts.  and  Regs,  at  S1.S28-S27. 
"•  18  CFA  i  284.10(d)(1)  (1980). 
"^  WilUston  Basin  Interstate  Pipelias  Company. 
48  FERC  fnjoea  at  81 J30  (1988). 


**•  See  AGO,  824  F.2d  at  1015.  (Commi**ion 
properly  'identified  circumstance*  under  which 
pipeline*  are  automatically  entitled  to  abandonment 
of  aervice — namely,  when  the  cuatomer  exetdaea 
the  election  provided") 

*'"  AGD  filed,  on  November  7, 1988.  a  motion  for 
clarification  of  Order  No.  500  requeating  that  tha 
OHnmlssion  confine  the  application  of  i  284.221(d) 
to  inteiruptible  transportation  aervic*  or  firm 
tranaportatioa  sarvioe  to  which  a  pre-grant  at 
alMndonment  authority  was  attached  whan  the 
service  began.  AGD  renewed  its  motion  on 
November  3, 1988. 


unnecessaiy  constraints  and  protections 
for  only  a  certain  customer  class.  As  the 
Commission  has  noted  before:  **^ 

The  termt  and  conditiona  of  these 
converted  aervice  agreements  are  not 
dictated  l>y  the  Commission.  Presumably,  the 
length  of  the  FT  [firm  transportation] 
agreement  is  freely  negotiated,  although  any 
customer  converting  its  CD  would  have  a 
ri^t  to  a  tenn  no  less  than  the  remaining 
term  of  its  eligible  firm  sales  service 
agreement  This  should  provide  the  customer 
opting  for  oonversion  the  ability  to  provide 
itself  with  any  amount  of  contract  stability  or 
protection  it  wishes. 

Further,  pipelines  should  make 
capacity  available  to  those  who  value 
that  capacity  the  most  In  order  to  do  so, 
pipelines  should  be  able,  in  these 
circumstances,  to  market  their  capacity 
unencumbered  by  the  need  to  obtain 
abandonment  approval  in  order  to  make 
desired  capacity  available.  At  the  same 
time,  firm  sales  customers  converting  to 
finn  fransportation  are  protected 
adequately  by  the  transportation 
confracts  negotiated  between  the  parties 
and  by  the  Commission's  consideration 
in  individual  proceedings  of  the  parties' 
needs  boih  in  the  growing  numbers  of 
proceedings  involving  GICs  and  in 
pipeline  rate  and  service  proceedings. 

For  instance,  in  Natural  Gas  Pipeline 
Company  of  America,***  the 
Commission  considered  and  approved  a 
settiement  agreement  establishfrig  rights 
to  continued  fransportation  service, 
under  a  negotiated  evergreen 
contractual  provision  as  long  as  the 
customer  gave  Natural  six-months 
notice  of  ue  customer's  exercise  of  the 
settiemenf  s  option  to  continue  firm 
service.  In  Transco's  GIC  proceeding, 
the  Commission  determined  that  the 
pipeline  must  provide  100  percent 
conversion  rights  from  sales  to 
transportation  service  and  set  for 
hearing,  by  means  of  written 
submissions,  the  issue  of  whether 
pregranted  abandonment  of 
fransportation  service  upon  the 
expiration  of  the  service  agreements 
should  be  limited  if  the  pipeline  adopts  a 
GIC"  "The  same  pipeline  agreed,  in  a 
settiement  approved  by  the  Commission 
in  Docket  No.  RP88-68,  et  al.,  to  waive 
the  right  to  abandon  firm  transportation 
restilting  from  conversions  by  sales 
customers.  Consequentiy,  while  the 
meaning  and  propriety  of  9  284.221(d) 
remain  clear,  parties  have  substantial 
opportimities  to  deal  with  its  unwanted 
application  on  a  case-by-case  basis  in 
thefr  individual  confracts. 


V.  NaticRial  EnviramiMntal  Pdky  Act 
Review 

Under  section  102(2)(q  of  the 
National  Environmental  Policy  Act  of 
1969.'*^  (NEPA).  Federal  agencies  must 
prepare  an  environmental  analysis  of 
"major  Federal  actions  significantiy 
affecting  the  quality  of  the  human 
environment"  NEPA  requires  that  such 
an  analysis,  known  as  an  Environmental 
Impact  Statement  (EIS).  be  made  part  of 
any  record  of  decision  on  such  major 
Federal  actions.  In  order  to  detennine 
the  need  for  an  EIS,  agencies  prepare  an 
Environmental  Assessment  (EA).  An 
EA,  which  is  a  general  overview  of  the 
nature  and  probable  effects  of  the 
action,  provides  the  basis  for  a  Finding 
of  No  Significant  Impact  (FONSI)  when 
an  EIS  is  not  necessary,  or  faciUtates  the 
preparation  of  an  EIS  when  it  is 
required.  In  preparing  an  EA.  the  agency 
is  also  able  to  identify  potential  adverse 
impacts  and  to  recommend  or  devise 
mitigating  measures  that  will  enable  it 
to  make  a  FONSL 

In  its  Notice  of  Proposed  Rulemaking 
for  Order  No.  436,  the  Commission 
directed  staff  to  prepare  an  EA.  The  EA 
conduded  tiiat  the  part  of  die  proposed 
program  regarding  a  policy  for  relieving 
take-or-pay  obligations  does  not  provide 
authorization  to  construct  or  abandon 
facilities.  Despite  some  significant 
economic  effects,  these  rules  and 
policies  have  no  foreseeable  effect  on 
the  natural  and  physical  environment 
NEPA  does  not  require  analysis  of 
exclusively  economic  or  social  effects 
that  may  arise  bvm  a  Federal  action. 
Although  the  Commission  has  given 
detailed  consideration  to  the  effect  of 
these  aspects  of  the  rule,  it  has  not  done 
so  in  the  context  of  NEPA  review.  Based 
upon  its  review  of  the  EA,  the  record  in 
this  proceeding,  and  the  dianges  made 
in  this  final  rule,  the  Commission 
concludes  that  issuance  of  the  final  rule 
is  not  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  envfronment.  Therefore,  an 
Environmental  Impact  Statement  for  the 
final  rule  is  not  required. 

VL  Regulatory  Flexibility  Act 
CertificatioD 

The  Regulatory  FlexibiUty  Act 
(RFA)***  generally  requires  a 


***  Tranaoontinental  Gas  Pipeline  Corporatioa  43 
FERC  161.1SS,  /»/)  ^  denied.  44  FERC  161.106  (1988). 

*■'  Tranaoontinental  Gas  Pipeline  Corporation.  44 
FERC  at  eiJM. 

••*  48  FBBC 161  am  (1960). 


*•■  V  FERC  161.244  at  61S48  (1988).  Sm  al$o 
Texaa  Eastern  Transmission  Corporatioii.  48  FERC 
161,378  (1988)  (partiea  not  prohibited  from 
negotiating  a  waiver  of  pregranted  abandonment  of 
the  individual  tirokering  transactions  authorised). 

»•«  42  V&C.  4321.  et  Meq. 


description  and  analysis  of  flnal  rules 
tlMt  «dll  have  "a  significant  economic 
impact  (m  a  substantial  number  of  small 
entities."  ***  SpedficaUy,  if  an  agency 
promulgates  a  final  rule  under  the 
Administrative  Procedure  Act  (APA)."* 
a  final  regulatory  flexibility  analysis 
may  be  qjpropriate.  Each  final 
regulatory  flexibility  analysis  must 
contain  (1)  a  statement  of  need  for  and 
objective  of  the  rule,  (2)  a  description  of 
siffiificant  alternatives  to  the  rule 
consistent  with  the  stated  objectives  of 
the  applicable  statute  that  the  agency 
considered  and  ultimately  rejected,  and 
(3)  a  summary  of  the  issues  raised  by 
the  pubUc  comments  in  response  to  the 
Initial  regulatory  flexibility  analysis,  and 
the  agency  response  to  those  comments. 
An  agency  is  not  required  to  make  an 
RFA  analysis,  however,  if  it  certifies 
that  a  proposed  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small 
entities."  ••• 

In  Order  No.  436.  the  Conunission 
certified  that  the  proposed  take-or-pay 
remedies  of  die  rule  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities," 
since  most  companies  that  must  comply 
with  this  rule  do  not  fall  within  the 
RFA's  definition  of  small  entity.  In  light 
of  that  certification,  the  Commission 
was  not  required  to  prepare  an  initial 
RFA  analysis. 

This  was  equally  true  in  Order  No. 
500.  Although  the  regulations 
promulgated  in  Order  No.  500  affect 
small  producers  in  that  all  producers 
seeking  to  transport  in  return  for  credits 
have  to  provide  an  offer  of  credit  to 
ensure  that  their  gas  is  transported,  the 
impact  of  tiiis  requirement  is  not  so 
significant  as  to  require  the  preparation 
of  a  flexibihty  analysis.  The  main 
burden  of  the  offer  of  credits  falls  on  die 
aggregators  of  gas  which  must  soUcit 
those  offers  firtnn  the  individual 
producers.  Each  producer  does  no  more 
than  agree  to  provide  credits  in  return 
for  the  transportation  of  gas.  There  is  no 
lesser  level  of  compUance  with  the  rule 
that  the  Commission  could  make 
available  to  small  entities  without 
nuUifying  the  effect  of  the  final  rule. 
For  these  reasons,  the  Commission 
concludes  that  diere  is  no  provision  of 
the  RFA  that  requires  an  analysis  of  the 
impact  of  this  final  rule  on  small 
producers.  Accordmgly,  the  Commission 
affirms  that  pursuant  to  section  e05(b) 
of  the  RFA.  this  rule  will  not  have  a 
"significant  economic  impact  on  a 


•••  8  U&C  801-62  (1988). 
■••SU&C  803(a)  (1988). 
■■<  •  U&C  S83  (1886). 
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substantial  number  of  small 
entities."  ••» 

Vn.  Paperwotk  Reduction  Act 
Statement 

This  final  rule  does  not  change  any 
reporting  requirements  in  the  regulation 
adopted  under  the  interim  rule.  The 
Commission  is  informing  the  Office  of 
Management  and  Budget  (OMB)  of  this 
fact. 

Vm.  Further  Procedures 

In  AGA,  the  Court  retained 
jurisdiction  of  the  case  and  remanded 
only  the  record  to  the  Commission  for 
issuance  of  a  "final  rule"  within  60  days 
of  the  court's  decision.*'"  The  issuance 
of  this  final  rule  is  intended  to  comply 
with  the  court's  requirement  that  the 
Commission  issue  a  final  rule  within  60 
days.  However,  this  final  rule,  like  other 
orders  of  the  Commission,  is  subject  to 
rehearing  under  section  19(a)  of  the 
NGA.  Accordingly,  parties  may  file 
requests  for  rehearing  of  the  final  rule, 
and  the  Commission  will  file  with  the 
court  a  motion  requesting  permission  to 
retain  the  record  until  the  Commission 
has  addressed  those  requests  in  a 
subsequent  order. 

This  procedure  is  the  same  as  that 
followed  by  the  Commission  in 
responding  to  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  in 
Mid-Tex,  The  Commission  addressed 
requests  for  rehearing  of  the  final  rule  in 
that  proceeding,  which  was  also  issued 
after  an  interim  rule.***  In  addition,  this 
order  is  based  on  the  comments 
received  in  this  proceeding  to  date. 
However,  the  parties  have  not  had  an 
opportimity  to  file  comments  with  the 
Commission  since  they  filed  written 
responses  to  the  Commissioners' 
questions  at  the  April  1988  hearing. 
Thus,  to  the  extent  parties  would  make 
diHerent  arguments  about  the  direction 
that  should  be  taken  in  the  final  rule  as 
a  result  of  developments  in  the  industry 
since  that  time,  rehearing  will  provide 
parties  with  an  opportunity  to  so  inform 
the  Commission. 

IX.  Effective  Date 

This  final  rule  is  effective  January  22, 
1990. 


*••  S  U.S.C.  e05(b)  (1908). 

•••  Mid-Tex  Electric  Cooperative.  Inc.  v.  FERC 
773  f2A  327  (D.C.  Cir.  1964)  (Mid-Tex).  (No  RFA 
■nalyiit  ii  necesMry  when  the  agency  detennlnea 
that  the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  entities 
that  are  subiect  to  the  requirements  of  the  rule.) 

»••  Slip  op.  at  H.  33. 


List  erf  Subjects 

IBCFRPam 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statement 
Natural  gas,  Pipelnies,  Reporting  and 
recordkeeping  requirements. 

18CFRPart284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  2  and  284. 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Conunission. 
LoisD.Caslien. 

Secretary. 

PART  2-GENERAL  POUCY  AND 
INTERPRETATIONS 

Sections  2.104  and  2.105,  promulgated 
on  an  Interim  basis  in  53  FR  30,334  (Aug. 
14, 1987),  are  adopted  as  final  with  the 
following  changes: 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982); 
E.0. 12009,  3  CFR 1978  Ck)mp..  p.  142:  Federal 
Power  Act  16  U.S.C  792-625r  (1988)  as 
amended  by  Electric  Consumer*  Protection 
Act  of  1986, 100  Stat  1243  (1986);  Natural  Gas 
Act  15  II.S.C.  717-717W  (1988);  Public  UHlity 
Regulatory  Policies  Act  of  1978, 16  U.S.C. 
2601-2845  (1988):  and  the  National 
Environmental  Policy  Act  42  U.S.C  4321- 
4361  (1982). 

92.104    [Afflendedl 

2.  In  S  2.104,  in  the  first  sentence  of 
paragraph  (c),  the  plu-ase  "on  or  before 
March  31, 1989"  is  removed  and  the 
phrase  "on  or  before  December  31, 1990" 
is  inserted  in  its  place. 

PART  284-CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

3.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Autiiority:  Natural  Gas  Act  15  U.S.C.  717- 
7l7w  (1988).  as  amended;  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C  3301-^432  (1988);  Outer 
Continental  Shelf  Lands  Act  of  1953, 43 
U.S.C.  1331-1356  (1982)  ai  amended; 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352  (1982);  E.0. 12009,  3  CFR 
1978  Comp..  p.  142. 

4.  In  S  284.8,  paragraph  (f),  which  was 
adopted  on  an  interim  basis  in  52  FR 
30,334  (Aug.  14, 1987),  is  adopted  as  final 
and  paragraph  (f)(1)  introductory  text 


and  paragraph  (f)(4)(ii)  are  revised  to 
read  as  follows: 

f2S4J   nrm  transportation  service. 

•  •        •        •     '  * 

(f)(1)  Transportation  credits.  Until  the 
earlier  of  December  31, 1990,  or  the  date 
on  which  an  interstate  pipeline  accepts 
a  gas  inventory  charge  certificate, 
natural  gas  is  eligible  for  transportation 
by  interstate  pipelines  under  this  part 
only  if: 

•  •       •       •       • 

(4)  '  *  • 

(ii)(A)  The  selection  of  the  contracts 
against  which  the  credits  will  apply  will 
be  at  the  discretion  of  the  pipeline. 
However,  the  pipeline  may  not  apply 
credits  arising  ^m  transportation 
performed  before  January  22, 1990 
against  its  obligation  under  a  take-and- 
pay  contract  to  take  gas  which  under 
state  law  in  effect  on  June  23, 1987,  was 
defined  as  casinghead  gas.  If  the 
pipeline  applies  credits  arising  from 
transportation  performed  after  January 
22, 1990  against  its  obligation  either  to 
take  or  pay  or  take  and  pay  for  "must- 
take"  gas.  the  pipeline  must  release  that 
must-take  gas  from  the  contract.  The 
producer  and  pipeline  are  granted  all 
necessary  abandonment  and  certificate 
authority  to  permit  the  sale  for  resale  to 
another  piuchaser  of  any  must-take  gas 
released  pursuant  to  this  subsection. 

(B)  "Must-take"  gas  shall  include  all 
gas  subject  to  a  take-and-pay  contract 
and  all  categories  of  gas  produced  or 
producible  subject  to  rules  and 
regulations  promulgated  by  a  state  or 
Federal  conservation  agency  having 
jurisdiction,  as  they  existed  on 
December  15, 1989,  which  establish  a 
priority  mechanism  requiring  the 
production  of  these  categories  of  gas  in 
preference  to  all  other  gas  produced  or 
producible. 

(C)  The  pipeline  must  give  the 
producer  30  days  notice  (or  such  other 
notice  as  the  parties  may  agree  to) 
before  applying  a  credit  against  an 
obligation  either  to  take  or  pay  or  take 
and  pay  for  "must-take"  gas. 

5.  In  S  284.9,  paragraph  (f),  which  was 
adopted  on  an  interim  basis  in  52  FR 
30,334  (Aug.  14, 1987),  is  adopted  as  final 
and  paragraph  (f)(1)  introductory  text 
and  paragraph  (0(4](ii)  are  revised  to 
read  as  follows: 


S2S4.»    MerruptMe  tranaportal 
service. 


(f)(1)  Transportation  credits.  Until  the 
earlier  of  December  31, 1990,  or  the  date 
on  which  an  interstate  pipeline  accepts 
a  gas.inventoiy  charge  certificate. 


natural  gas  is  eligible  for  transportation 
by  intetf  ^te  pipelines  under  this  part 
<»lyi£ 


Center,  825  Nordi  Capitol  St,  NB^ 
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(4)* 

(ii)(A)  The  selection  of  the  contracts 
against  «f  hich  the  credits  will  apply  will 
be  at  the  discretion  of  the  pipeline. 
However,  the  pipeline  may  not  apply 
credits  arising  from  transportation 
performed  before  January  22. 1990 
against  its  obligation  under  a  take-and- 
pay  contract  to  take  gas  which  tmder 
state  law  in  effect  on  June  23, 1987,  was 
defined  as  casinghead  gas.  If  the 
pipeline  applies  credits  arising  from 
transportation  performed  after  January 
22, 1990  against  its  obligation  either  to 
take  or  pay  or  take  and  pay  for  "must- 
take"  gas.  the  pipeline  must  release  that 
must-take  gas  bom  the  contract  The 
producer  and  pipeline  are  granted  all 
necessary  abandonment  and  certificate 
authority  to  permit  the  sale  for  resale  to 
another  purchaser  of  any  must-take  gas 
released  pursuant  to  this  subsection. 

(B)  "Must-take"  gas  shall  include  all 
gas  subject  to  a  take-and-pay  contract 
and  all  categories  of  gas  produced  or 
producible  subject  to  rules  and 
regulations  promulgated  by  a  state  or 
federal  conservation  agency  having 
jurisdiction,  as  they  existed  on 
December  15. 19tl9.  which  establish  a 
priority  mechanism  requiring  the 
production  of  these  categories  of  gas  in 
preference  to  all  other  gas  produced  or 
producible. 

(C)  Tie  pipeline  must  give  the 
producer  30  days  notice  (or  such  other 
notice  as  the  parties  may  agree  to) 
before  applying  credits  against  an 
obligation  to  take  or  pay  or  take  and  pay 
for  "must-take"  gas. 

6.  In  1 284.10.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

|284.1t   Conversion  to  firm 
transportation. 


(d)* 

(1)  If  a  firm  sales  customer  exercises  a 
conversion  option  under  paragraph  (c) 
of  this  section,  abandonment  of  die 
pipeline's  sales  service  obligation  is 
approved  to  the  extent  of  the 
conversion. 

•■       11     •       •       * 

7.  In  1 284.10,  paragraph  (d)(2)  is 
amended  by  removing  the  word 
"proposed". 

Note:  Appendix  A  B  and  C  will  not  be 
published  in  the  Federal  Regteter,  but  are 
available  for  inspection  and  copying  in  the 
Commiaaion's  Reference  and  Information 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart801 
[Docket  NaS8N-0389] 

MMllcal  DevtCM;  Hearing  Aid  Devlcaa; 
Technicai  Data  Amandmanta 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

actiom:  Final  rule. 

atlMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
technical  data  sections  of  the  agency's 
regulations  on  hearing  aid  devices' 
professional  and  patient  labeling  to 
incorporate  by  reference  an  updated 
standard.  FDA  is  incorporating  the 
revised  standard  to  introduce  technical 
clarifications. 

DATES:  The  final  rule  becomes  effective 
on  or  after  June  19. 1990.  The  Director  of 
die  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
in  accordance  witii  5  U.S.C.  652(a)  of  a 
certain  publication  in  21  CFR 
801.420(c)(4)  effective  on  June  19. 1990. 
FOR  niRTHCR  INFORMATION  CONTACT: 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4874. 
SUPPLEMENTARY  INFORMATION:  In  Uie 

Federal  Register  of  March  22, 1989  (54 
FR  11743).  FDA  proposed  to  amend  the 
technical  data  sections  of  the  agency's 
regulations  on  hearing  aid  devices' 
professional  and  patient  labeling  to 
incorporate  by  reference  an  updated 
standard  approved  in  1987  by  the 
American  National  Standards  Institute's 
(ANSI)  standards  commitiee. 

Interested  persons  were  asked  to 
submit  their  written  comments  by  May 
22. 1989.  Two  comments  were  received. 
One  supported  the  proposal  and  the 
oUier  one  commented  that  the  tolerance 
limits  in  section  6  of  the  1987  standard 
were  too  lenient 

FDA  disagrees  with  the  second 
comment  FDA  believes  that  the 
tolerance  limits  in  section  6  are 
reasonable,  especially  given  the 
limitations  of  the  measuring  equipment 
available  to  small  manufacturers. 

FDA  U  now  updating  I  801.420(c)(4) 
(21  CFR  801.420(c)(4))  by  incorporating 
by  reference  into  the  regulation  the  test 


procedures  established  by  the 
Acoustical  Society  of  America  (ASA)  in 
die  American  National  Standard 
"Specification  of  Hearing  Aid 
Characteristics,"  ANSI  S3.22-1987  (ASA 
70-1987)  (Revision  of  S3.22-1962).  and 
thereby  requiring,  as  a  minimum,  that 
the  User  Instructional  ftx)chure  or  other 
such  hearing  aid  labeling  include  the 
appropriate  values  or  information  for 
the  technical  data  elements  specified  in 
S  801.420(c)(4)  (i)  tiutju^  (xii)  as  diose 
elements  are  defined  or  used  in  ANSI 
S3.22-1987  (ASA  70-1987).  The 
amendment  will  not  affect  any  other 
provisions  of  21  CFR  801.420  or  21  CFR 
801.421.  Copies  of  die  revised  standard 
are  available  from  the  American 
National  Standards  Institiite.  1430 
Broadway,  New  York,  NY  1001&  or  are 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washington.  DC 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  die 
economic  effects  of  this  final  rule  and 
has  determined  that  it  is  a  major  rule  as 
determined  by  the  Order.  Although 
minor  changes  in  testing  will  be 
necessary,  manufacturers  and 
distributors  vnll  not  need  to  purchase 
new  equipment  New  testing  equipment 
would  make  the  testing  slightiy  faster, 
but  all  required  measurements  can  be 
made  wi£  existing  equipment  Even  if 
all  of  die  approximately  20  major  and  30 
minor  manufacturers  purchase  new 
equipment  their  total  cost  is  estimated 
to  be  about  $50,000  ($1,000  each).  It  is 
highly  unlikely  that  any  of  the 
approximately  1,000  distributors  will 
purchase  new  equipment  Therefore,  the 
worst-case  total  cost  estimate  is  slightly 
over  $1  million  if  all  manufacturers  and 
distributors  purchase  new  testing 
equipment  The  final  rule  will  apply  to 
hearing  aid  devices  introduced  or 
delivered  for  introduction  into  interstate 
commerce  on  or  after  June  19. 1990.  The 
180-day  phase-in  period  for  the  revised 
User  Instructional  Brochure  should 
allow  the  transition  to  the  new  labeling 
to  be  virtually  cost-fiee.  Therefore,  a 
regulatory  impact  analysis  is  not 
required 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  die  effect  that  this  final  rule 
would  have  on  small  entities,  including 
small  businesses,  and  has  determined 
that  the  maximum  cost  of  meeting  the 
revised  regulation  for  a  manufacturer  or 
disbibutor  is  $1,000.  Therefore,  FDA 
certifies  in  accordance  with  section 
605(b)  of  die  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 


529i6     federal  Regitat  /  Vol  M.  Wo.  aM  /  Tharaday.  December  a.  IWO  /  Rules  — d  BegulatJons 


Federd  Register  /  Vol.  54.  No.  244  /  Thursday.  December  21.  1989  /  Rulet  and  RegulatioM     S2397 


List  of  Sttbjwts  ia  21  Cnt  Part  an 

Incorporation  by  rderence.  Labeling. 
Medical  devices.  Reporting  and 
recordkeeping  nqoiraments. 

Iberefore,  lader  the  Federal  Food, 
Drug,  and  CosMBtic  Act  and  ander 
authority  defafsiBd  ts  the  Conmiissioner 
of  Food  uid  Dnvs.  21 CFR  part  801  is 
amended  as  i 


FAflT801-4J»EUNQ 

1.  The  authority  citation  for  21 CFR 
part  801  contmoes  to  read  as  foBows: 

Audwrily:  Sect.  XO.  SBl,  501. 502. 507. 519. 
520, 701,  TOt  of  flie  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  US.C.  821.  331. 8S1.  SS2,  357. 
3601.  380j.  371,  374). 

2.  SectioQ  80L420  is  amended  by 
revising  tiie  second  sentence  in 
paragraidi  (<^4)  to  read  as  follows: 

(801.420   HMvlngalddevtees; 
profasskMHl  and  paltsnt  WMHng. 

[4]*  *  '  The  determination  of 
technical  data  vahies  for  the  hearing  aid 
labeling  shall  be  conducted  in 
accordance  with  the  test  procedures  of 
the  American  National  Standard 
"Spedficatiaa  of  Hearmg  Aid 
ChaTscteristic8."  AN9  S3.22-1M7  (ASA 
70-t»V)  (RevisiaB  of  SS.22-198Z),  which 
is  incorporated  by  reference  in 
accordance  witliSU.S.C.552{a].*  *  * 


Dated:  Deceinber  4. 1969. 
Ronald  G.  OMMBKin, 
AcUm  Associate  Commissioner  for 
Regulatory  Affain. 

[FR  Doc.  80-28660  nied  12-20-88: 8:45  am] 
I  COOS  ««»««-« 


(the  McKinney  Act).  Hie  effective  date 
provision  of  the  published  rule  stated 
that  the  rule  would  become  effective 
upon  expiration  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication,  and 
annoimced  that  future  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  However,  under 
section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act. 
as  amended  by  section  123  of  the 
Department  of  Housing  and  Urban 
Devebpment  Reform  Act  of  1989, 
approved  December  15, 1989,  the  rule's 
effectiveness  is  no  longer  dependent  on 
ctmgresrional  session  days  and  can 
become  effective  at  any  time  after  the 
expiration  of  thirty  calendar  days, 
beginning  on  the  day  after  the  date  of 
the  rule's  publication. 

Thirty  calendar  days  have  now 
expired  since  this  rule  was  published. 
EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  piMished  November  3, 
1989  (54  FR  40566).  is  December  21, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development  Room 
10276, 451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  tdl-free 
number.) 

Dated:  December  15, 1969. 
Grady  }.  Nonis, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  89-29720  Filed  12-20-69;  4:25  pm] 
saisn  ooK  4»M-a-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24CFRPart90 

[Docket  Na  R-t»-1458;  FR-2386-X-Oe] 
RIN250»-AAM 

Compfehenalve  Homeleee  Aaeiatance 
Plan;  Announcement  of  Effective  Date 

AOOicv:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  announcement  of 
effective  date  for  final  rule. 

summary:  This  document  announces  the 
effective  date  for  a  recently  published 
final  rule  that  codified  the  requirements 
for  the  Comprehensive  Homeless 
Assistance  Plan,  as  authorized  by 
subtitle  A  of  title  IV  of  the  Stewart  E 
McKinney  Homeless  Assistance  Act 


Office  Of  ttie  Aatittant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  578 

(Docket  No.  R-88-1494;  Ffl-2S62-X-061 

RIN2S06-AA95 

Emergency  Shelter  Grants  Program; 
Stewart  B.  McKinney  Homeleie 
Assistance  Act  Final  Rule; 
Announcement  of  Effective  Date  and 
0MB  Control  Number 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
action:  Final  rule:  Announcement  of 
effective  date  and  OMB  control  number. 

SUMMARV:  This  document  announces  the 
effective  date  for  a  recently  published 
final  rule  that  codified  the  amendments 
to  the  Emergency  Shelter  Grants  (ESG) 
program  contained  in  the  Stewart  E 
McKinney  Homeless  Assistance 


Amendments  Act  of  1988  (Pub.  L 100- 
628,  approved  November  7, 1988).  In 
addition,  the  effective  date  provision  of 
the  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  ctdendar  days  of 
continuous  session  of  Congress  after 
publication,  and  announced  that  future 
notice  of  the  rule's  effectiveness  wotild 
be  published  in  the  Federal  Register. 
Howevet,  under  section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  as  amended  by 
section  123  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  approved  December 
15, 1989,  the  rule's  effectiveness  is  no 
longer  dependent  on  congressional 
session  days  and  can  become  effective 
at  any  time  after  the  expiration  of  thirty 
calendar  days,  beginning  on  the  date  of 
the  rale's  publication.  Thirty  calendar 
days  have  now  expired  since  this  rule 
was  piriilished. 

In  addition,  certain  sections  of  the 
rules  contained  information  collection 
requireatents  and  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB),  in  acconlance  with  the 
Paperwork  Reduction  Act  of  1989  (Pub. 
L  96-511).  Therefore,  ^  rule  is  also 
being  amended  to  indade  CMtffl  control 
numbers  at  ^  pieces  atliere  current 
information  coQection  requirements  are 
described. 

EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  November  7. 
1989  (54  FR  46794),  is  December  21, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  }.  Norris,  Assistant  General 
Couns^  for  Regulations,  Department  of 
Housing  and  Urban  Development  Room 
10276, 451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  were  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperworic 
Reduction  Act  of  1080  (Pub.  L  96-511) 
and  assigned  the  control  numbers  listed. 

Ust  of  Subjects  hi  24  CFR  Part  576 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  576  is 
amended  by  adding  the  effective  date  to 
the  preamble  and  by  adding  at  the  end 
of  Sfi  576.21. 576.51.  and  576.8a  the 
following  statement 


PART  57S-CMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
ACT 


ithbr 


1.  The  authbrity  citation  for  part  576 
continues  to  read  as  follows: 

Autimtty:  Sec.  416  of  the  Stewart  B. 
McKiuiey  Honeles*  Aasistance  Act  (Pub.  L 
100-77,  approved  July  22, 1987);  sec.  7(d)  of 
the  Department  of  Housing  and  Urtum 
Deyelopment  Act  (42  U.S.C  3535(d)). 

S576.2t676J51and578J0   [Amended] 

2.  Sections  576.21. 576.51,  and  576.80 
are  amended  by  adding  at  the  end  of 
each  section,  the  following  statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2506- 
0089). 

Dated:  December  15, 1968. 
Grady  J.  Nonla. 

Assistant  Central  Counsel  fat  Regulations. 
[FR  Doc.  89-29721  FUed  12-20-89;  4:29  pm] 
SHJJNQ  CODE  «HO-lt-« 
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24CFRPart679 

[Docket  Na  R-89-1435;  FR-2585-X-04] 

RIN2508-AA87 

Supplemental  Assistance  for  FadHtiss 
to  Assist  ttM  Homeless  (SAFAH),  Final 
Rule;  Announcement  of  Effective  Date 
and  OMB  Control  Number 

aoency:  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Final  rule;  aimouncement  of 
effective  date  and  OMB  control  number. 

summary:  This  dociunent  announces  the 
effective  date  for  a  recenUy  pubUshed 
rule  that  made  final  the  guidelines  for 
the  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 
(SAFAH)  program,  which  were 
published  for  effect  on  October  19, 1987 
(54  FR  38880),  and  amended  by  Notice, 
for  immediate  effect  on  January  11, 1969 
(54  FR  1008).  The  effective  date 
provision  of  the  published  rule  affected 
by  this  document  stated  that  the  rule 
would  become  effective  upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  afier 
publicatioa  and  announced  that  future 
notice  of  the  rule's  effectiveness  would 
be  published  in  the  Federal  Regbter. 
However,  under  section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  as  amended  by 
section  123  of  the  I)epartment  of 
Housing  and  Urban  Development 
Reform  Act  of  1960,  approved  December 
15, 1980,  the  rule's  effectiveness  is  no 
longer  dependent  on  Congressional 


session  days  and  can  become  effective 
at  any  time  after  the  expiration  of  thirty 
calendar  days,  begiiming  on  the  date  of 
the  rule's  pubUcation.  Thirty  calendar 
days  have  now  expired  since  this  rule 
was  published. 

In  addition,  certain  sections  of  the 
Department's  regulation  contained 
information  collection  requirements  and 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1989  (Pub.  L  96-511). 
Therefore,  the  rule  is  also  being 
amended  to  include  OMB  control 
numbers  at  the  places  where  current 
information  collection  requirements  are 
described. 

EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  November  7. 
1989  (54  FR  46812),  is  December  21. 1988. 
FOR  FURTHER  INFORMATION  CONTACT! 
Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development  Room 
10276, 451  Seventii  Street  SW.. 
Washington.  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 
•UPPUEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  were  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1960  (Pub.  L  96-611) 
and  assigned  the  control  ntimbers  listed. 

List  of  Subjects  in  24  CFR  Part  579 

Grant  programs — housing  and 
community  development  Housing. 
Homeless,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  579  of  title  24  of  the 
Code  of  Federal  Regulati  jos  is  amended 
as  follows: 

PART  579-SUPPLEMENTAL 
ASSISTANCE  FOR  FACILITIES  TO 
ASSIST  THE  HOMELESS 

1.  The  authority  citation  for  part  579 
continues  to  read  as  follows: 

Audurity:  Sea  485  of  die  Stewart  & 
McKinney  Homeless  Assistance 
AmendmenU  Act  of  1988  (42  U&C  11301 
note);  sea  7(d)  of  die  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

1 878.210   [Amended] 

2.  Section  579.210  is  amended  by 
adding  at  the  end  of  the  section,  the 
following  statement 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  OMB  Control  Niunl>er  2500- 
OIUJ 


Dated:  December  15, 19ea 
GradyI.NoRis. 

Assistant  Caneral  Counsel  fi)r  Regulations. 
[FR  Doa  88-29723  Filed  12-20-80;  4:27  pm] 
saisM  COOS  4tio-«»-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  88-C01;  RM-4467] 

Radio  Broadcasting  Servicss; 
FruitlHirst,AL 

AQENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
274A  to  Fruithurst  Alabama,  as  that 
community's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Steven  L  Gradick.  The  coordinates  for 
Channel  274A  at  Fruithurst.  Alabama, 
are  33-43-57  and  85-28-06.  See  54  FR 
03821,  January  26, 1988.  Witii  this  action, 
the  proceeding  is  terminated. 

DATES:  Effective  January  29, 1990;  The 
window  period  for  filing  applications  on 
Channel  274A  at  Fruithurst  Alabama, 
will  open  on  January  30, 1990,  and  dose 
on  March  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACH 

Ordee  Pearson.  (202)  634-6530. 
Questions  related  to  the  window 
applicaton  filing  process  at  Fruithurst 
iUabama,  should  be  addressed  to  the 
Audio  Service  Division.  FM  Branch. 
Mass  Media  Bureau,  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  S 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-591, 
adopted  November  29, 1989,  and 
released  December  14, 1989.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transportation  Service.  (202)  857-380a 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
AudMirity:  47  U.S.a  154.  303. 
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178.202   [Antended] 


effectiveness  of  die  emergency  taterim  At  its  99tii  meeting  hi  Portiand. 

niln  niibliiihed  Sentember  29. 1989  (54  FR     Oregon  on  November  15-17. 1989.  tiie 


S2399 


Proposed  Rules 


Fad«al  Kagistsr 
VoL  54,  Na  244 
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§73.202    [AmMMtodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotmenta,  is  amended  under  Alabama 
by  adding  Fruithivst,  Channel  274A. 

Federal  Communicatioiu  Commission. 
Kail  A.  Kaoaiiiger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doa  08-29707  Filed  12-20-89;  8:45  am] 
■LUM  OODK  •71*-ei-H 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapheric 
Administration 

50CFRPart662 

[Docket  Na  9077S-9215] 

Northern  Anchovy  FWiery 

AOtNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule: 
extension  of  effective  date. 


r.  The  Secretary  of  Commerce 

(Secretary]  extends  an  emergency 
interim  rule  now  in  effect  to  aUow  a 
5,000  metric  ton  (mt)  reduction  harvest 
of  northern  anchovy  that  otherwise 
would  be  prohibited.  This  action  allows 
a  reduction  fishery  for  northern  anchovy 
during  the  1989-1990  fishing  season, 
which  otherwise  would  be  unnecessarily 
denied  due  to  a  low  estimated  spawning 
biomass  resulting  from  atypical 
environmental  conditions  during  the 
period  of  peak  spawning. 
CFRCnvE  DATe  This  document  is 
effective  December  21. 1989.  The 


effectiveness  of  the  emergency  interim 
rule  published  September  29, 1989  (54  FR 
40112)  is  extended  fix)m  0001  hours 
Pacific  Standard  Time  (PST)  December 
24, 1989,  to  2400  hours  PST  March  23, 
1990. 

AODMESS:  A  copy  of  the  environmental 
assessment  prepared  for  the  emergency 
rule  may  be  obtained  bom  E.C. 
Fullerton.  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATKNI  CONTACT. 
James  J.  Morgan.  Fisheries  Management 
and  Analysis  Branch,  Southwest  Region. 
NMFS,  213-514-6667. 
SUPPLEMENTARY  INFORMATION:  Under 
the  emergency  action  authority  of 
section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act],  the  Secretary  issued  an 
emergency  interim  rule  (54  FR  40112, 
September  29, 1989)  amending  the 
Northern  Anchovy  Fishery  Management 
Flan  (FMP)  and  its  implementing 
regulations.  The  emergency  interim  rule, 
which  was  effective  from  0001  hours 
POT  September  25. 1989,  until  2400  hours 
PDT  December  23, 1989,  permitted  a 
5.000  mt  quota  for  the  reduction  fishery 
under  conditions  that  ordinarily  would 
prohibit  such  a  fishery.  Unusually  low 
water  temperatures  during  the  period  of 
peak  spawning  contributed  to  low 
estimates  of  spawning  biomass; 
however,  estimates  of  total  biomass  are 
very  hi£^.  Additional  rationale  for 
takhig  the  emergency  action  was 
presented  in  the  preamble  of  the 
emergency  interim  rule. 


At  its  99th  meeting  in  Portland. 
Oregon  on  November  15-17. 1989,  the 
Pacific  Fishery  Management  Council 
directed  its  Anchovy  Management  Team 
to  proceed  with  an  amendment  to  the 
FMP  that  will  redefine  the  allocation 
formulas  in  Une  with  the  Council's 
decision  under  the  emergency  rule; 
therefore,  the  amendment  to  the  FMP 
would  make  emergency  action 
unnecessary  under  similar 
circumstances  in  the  future.  Because  the 
Council  has  decided  to  allow  a 
reduction  fishery  during  the  1989-1990 
fishing  season,  and  because  the 
circumstances  in  the  fishery  at  the  time 
of  implementation  of  the  emergency 
interim  rule  still  exist,  the  Secretary 
extends  for  90  days  the  effective  dates 
of  the  emergency  interim  rule  under 
section  305(e)(3)(B)  of  the  Magnuson 
Act 

The  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule 
was  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  following  the 
procedures  of  that  Order  was  not 
possible. 

List  of  Subjects  in  50  CFR  Part  682 

Fisheries. 

Dated:  December  15, 198a 
lames  E.  Dooglai,  Jr., 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  80-29643  Filed  12-20-89: 8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  (A  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATK>N 

12  CFR  Parts  330  and  331 

BIN  3064-AaOI 

Deposit  Insurance  Coverage 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC). 
action:  Notice  of  proposed  revision  of 
regulations. ^ 

summary:  The  FDIC  is  proposing  to 
amend  its  existing  deposit  insurance 
regualtions  (12  CFR  parts  330, 331] 
which  clarify  and  define  the  extent  of 
insurance  coverage  afforded  by  the 
FDIC  to  deposit  accounts  maintmned 
with  FDIC*in8ured  banks.  These 
amendments  are  being  proposed 
pursuant  to  section  402(c)(3)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  which 
requires  the  FDIC  to  promulgate  uniform 
deposit  insurance  regulations  for 
deposits  in  all  insured  depository 
institutions,  taking  into  account  the 
regulations,  principles  and 
interpretations  for  deposit  insurance 
coverage  established  by  the  former 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC").  In  addition,  the 
FDIC  is  proposing  other  amendments  to 
its  deposit  insurance  regulations  which 
the  FDIC  beUeves  are  necessary  due  to 
the  increased  complexity  of  financial 
transactions,  the  proliferation  of  new 
banking  products  and  the  problems 
which  have  confronted  the  FDIC  in 
making  insurance  payments  on  deposits 
of  closed  banks,  since  the  regulations 
were  first  adopted  in  1967.  These 
proposed  revisions  are  intended  to:  (1) 
restate  some  existing  regulations  so  as 
to  make  them  easier  to  understand  and 
apply:  (2)  broaden  (he  scope  of  the 
regulations  to  encompass  a  wider 
variety  of  deposit  accounts  offered  by 
financial  institutions  and  to  take  into 
account  more  complicated  forms  of 
deposit  ownership;  (3)  codify 
longstanding  FDIC  and/or  FSLIC  staff 
interpretaitions  of  the  Federal  Deposit 


Insurance  Act  and  the  National  Housing 
Act:  (4)  simplify  the  process  of 
determining  the  extent  to  which  deposit 
accounts  are  entitled  to  deposit 
insurance  coverage:  and  (5)  provide 
answers  to  some  of  the  most  frequentfy 
asked  questions  about  deposit 
insurance. 

DATES:  Comments  must  be  received  by 
February  20. 1990. 

addresses:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW.,  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  on  business  days  between 
8:30  sjn.  and  5  p  jn.  Comments  may  also 
be  inspected  in  Room  6108  between  8:30 
a.m.  and  5  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACK 

Roger  A.  Hood.  Assistant  General 

Counsel  (202-898-3681),  or  Qaude  A. 

RoUin,  Senior  Attorney,  (202-898-3985). 

Federal  Deposit  Insurance  Corporation, 

550 17th  Street  NW..  Washmgton,  DC 

20429. 

SUPPLEMENTARY  INFORMATION: 

Paperworii  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h]  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  eeg.) 
are  contained  in  this  notice. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

DISCUSSION 

A.  Resolution  of  Differences  Between 
FDIC  and  FSLIC  Rules 

Section  402(c)(3)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (the  "FIRRE 
Act")  requires  the  FDIC  to  promulgate 
uniform  deposit  insurance  regulations 
for  deposits  in  all  depository  institutions 
whose  deposits  are  insured  pursuant  to 
the  Federal  Deposit  bisurance  Act  (the 
"FDI  Act"),  including  foreign  banks 
having  insiu^d  branches  and  savings 
institutions  that  were  insured  by  the 
former  FSLIC  on  August  8, 1989 
(hereinafter  collectively  referred  to  as 
"insured  depository  institutions").  In 
promulgating  such  uniform  regulations, 
section  402(c)(3)  of  the  FIRRE  Act 
requires  the  FDIC  to  take  into  account 
the  regulations,  principles  and 
interpretations  for  deposit  insurance 
coverage  which  were  utilized  by  the 
former  FSUC  Prior  to  the  enactment  of 


the  FIRRE  Act,  there  were  certain 
differences  between  the  regulations, 
principles  and  interpretations  for 
deposit  insurance  coverage  which 
governed  deposits  in  FDIC-insured 
banks  and  those  governed  deposits  in 
FSUC-insured  savings  associations.  The 
following  is  a  summary  of  the  mafor 
differences  and  the  manner  in  which  the 
FDIC  is  proposing  to  resolve  those 
differences  with  these  proposed 
amendments: 

Authorized  Signers  on  Single  Ownership 
Accounts 

Under  its  existing  regulations,  the 
FDIC  has  taken  the  position  that  if 
deposit  account  records  provide  that 
more  than  one  individual  has  the  right  to 
withdraw  fimds  from  a  deposit  account 
(except  by  way  of  a  Power  of  Attorney] 
then  the  account  would  be  treated  as  a 
joint  account  even  if  the  account  was 
intended  to  be,  and  was  operated  as.  a 
single  ownership  account  with  a  second 
individual  serving  as  an  "authorized 
signer"  on  the  account  solely  for 
convenience  purposes.  The  FSLIC 
treated  such  accoimts,  which  are 
commonly  referred  to  as  "convenience 
accounts,"  as  single  ownership  accounts 
so  long  as  the  named  accountholder 
provided  an  affidavit  indicating  that  the 
account  was  comprised  solely  of  funds 
owned  by  that  individual  (that  the 
authorized  signer  had  no  ownership 
interest  in  the  funds).  The  FDIC  is 
proposing  to  amend  its  single  ownership 
account  regulation  to,  inter  alia,  codify 
the  FDICs  existing  staff  position  with 
respect  to  convenience  accounts. 
Accordingly,  the  amended  regulation 
would  expressly  provide  that  if  more 
than  one  person  has  the  right  to 
withdraw  funds  from  an  individual 
account  (except  by  way  of  a  Power  of 
Attorney),  the  account  will  be  treated  as 
a  joint  ownership  account,  rather  than 
as  a  single  ownership  account,  and  it 
will  be  insured  in  accordance  with  the 
provisions  governing  the  deposit 
insurance  afforded  to  joint  ownership 
accounts. 

Custodial  Accounts  for  the  Benefit  of 
American  Indians 

The  Bureau  of  Indian  Affairs  of  the 
United  States  Department  of  the  Interior 
(the  "BIA")  often  invests  the  funds  of 
various  American  Indian  tribes  and 
individual  American  Indians  pursuant  to 
25  U.S.C  162(a).  Some  of  those  funds 
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have  been  deposited  by  the  BIA  acting 
in  a  custodial  capacity,  on  behalf  of  the 
tribes  and  the  individual  American 
Indians,  in  insured  depository 
institutions.  Both  the  FDIC  and  the 
former  FSLIC  insured  any  funds  held  by 
the  BIA  on  behalf  of  an  American  Indian 
tribe  as  funds  being  held  by  an  official 
custodian  (the  BIA)  on  behalf  of  a  public 
unit  (the  tribe].  See.  12  CFR  564.8  and  12 
U.S.C.  1821(8)(2)(A)(v)).  The  FDIC  and 
the  FSLIC  did  not,  however,  insure  funds 
held  by  the  BIA  on  behalf  of  individual 
American  Indians  in  the  same  manner. 
The  FDIC  has  insured  funds  held  by  the 
BIA  on  behalf  of  individual  American 
Indians  separately  from  any  single 
ownership  accounts  maintained  by 
those  individuals  with  the  same  insured 
bank.  By  contrast,  the  FSLIC  aggregated, 
for  deposit  insurance  purposes,  the 
interests  of  individual  American  Indians 
in  accounts  maintained  by  the  BLA  with 
any  single  ownership  accounts 
maintained  by  those  individuals  at  the 
same  FSLIC-insured  savings  institution. 
The  FDIC  is  proposing  to  continue  to 
insure  funds  deposited  by  the  BIA  in 
custodial  accounts  for  the  benefit  of 
individual  American  Indians  separately 
from  any  other  single  ownership 
accounts  maintained  by  those  individual 
American  Indians  with  the  same  insiu-ed 
depository  institution.  Such  insurance 
coverage,  which  is  outlined  in  a  new 
paragraph  of  the  proposed  amended 
regulations  (9  330.6(e)),  would  also  be 
provided  for  custodial  accounts 
maintained  on  behalf  of  individual 
American  Indians  by  any  other 
disbursing  agent  of  die  United  States. 

Joint  Account  Signature  Card 
Requirement 

An  existing  FDIC  regulation  (12  CFR 
330.9)  requires  that,  in  order  to  obtain 
separate  insurance  coverage  for  a  joint 
ownership  account,  each  co-owner  must 
personally  execute  a  deposit  account 
signatiu^  card  and  possess  withdrawal 
rights,  unless  the  joint  deposit  is 
evidenced  by  a  certificate  of  deposit  or 
negotiable  instrument  (in  which  case  the 
deposit  must,  in  fact,  be  jointly  owned). 
The  FSLIC  had,  prior  to  the  enactment  of 
the  FIRRE  Act  revised  its  joint  account 
regulation  (12  CFR  564.9)  to,  inter  alia. 
rescind  the  FSLIC's  signatiue  card 
requirement  for  joint  accounts.  See,  53 
FR  8167  (March  14, 1988).  The  FSUC's 
revised  regulation  provided  that  if  funds 
were  held  in  an  accotmt  in  the  names  of 
two  or  more  persons  and  each  person 
possessed  equal  withdrawal  rights,  the 
account  would  be  insured  as  a  joint 
account  The  FDIC  is  proposing  to  retain 
its  current  signature  card  requirement 
for  joint  accounts  since  the  FDIC 
believes  that  signature  cards  (which 


specify  who  has  the  right  to  withdraw 
funds  from  an  account)  are  generally 
reliable  indicators  of  deposit  ownership. 
Therefore,  the  FDIC's  existing  signature 
card  requirement  is  retained  in  the 
proposed  amended  regulation  governing 
the  deposit  insurance  afforded  to  joint 
ownership  accounts. 

Accounts  Held  by  Fiduciaries  on  Behalf 
of  Two  or  More  Persons 

A  former  FSLIC  regulation  (12  CFR 
564.9(f))  provided  that  a  deposit  account 
held  by  an  agent  nominee,  guardian, 
custodian,  conservator  or  loan  servicer, 
on  behalf  of  two  or  more  persons,  would 
be  insured  as  a  joint  account  provided 
that  the  account  was  identified  as  an 
agency  account  and  the  FSLIC's 
recordkeeping  requirements  were 
satisfied.  The  FDIC's  existing 
regulations  do  not  address  the  manner 
in  which  this  type  of  account  would  be 
insured  and  the  FDIC  has  not  rendered 
any  formal  opinions  or  interpretive 
regulations  on  this  subject,  "rhe  FDIC 
believes  that  the  position  of  the  FSLIC 
with  respect  to  such  accounts  was 
sound  and  thus  the  FDIC  is  proposing  to 
amend  its  regulations  to  adopt  the 
FSLIC's  position  with  respect  to  this 
type  of  account  The  proposed  provision 
(5  330.6(c))  provides  that  funds  held  by 
an  agent  nominee,  guardian,  custodian, 
conservator  or  loan  servicer,  on  behalf 
of  two  or  more  persons  jointly,  shall  be 
treated  as  a  joint  ownership  account 
and  insured  in  accordance  with  the 
provisions  governing  such  accounts. 

Custodial  Accounts  Maintained  by 
Mortgage  Servicers 

Mortgage  servicers  for  the 
Government  National  Mortgage 
Association  ("Ginnie  Mae"),  the  Federal 
National  Mortgage  Association  ("Fannie 
Mae")  and  the  Federal  Home  Loan 
Mortgage  Corporation  ('Treddie  Mac"), 
as  well  as  other  (private]  mortgage 
servicers,  have  maintained  deposit 
accounts  at  numerous  insured 
depository  institutions.  Two  basic  types 
of  accounts  have  been  maintained  by 
the  mortgage  servicers.  One  type  of 
account  is  comprised  of  principal  and 
interest  ("P&I")  payments  received  by 
the  mortgage  servicer  from  numerous 
mortgagors  (borrowers).  The  P&I 
payments  are  generally  held  in  the 
deposit  account  until  they  are  remitted 
by  the  mortgage  servicer,  on  a 
designated  date,  directly  to  the  holders 
of  Ginnie  Mae,  Fannie  Mae  and  Freddie 
Mac  securities  or  to  the  owners  of  the 
mortgages  (mortgagees).  The  other  type 
of  account  is  comprised  of  tax  and 
insurance  ('T4I")  payments  received  by 
the  mortgage  servicer  from  numerous 
mortgagors.  The  T&I  payments  are  held 


in  the  deposit  account  until  they  are 
used  to  pay,  on  behalf  of  the  mortgagors, 
taxes  and  insurance  premiums  due  on 
the  properties  securing  the  pooled 
mortgages. 

The  FCIC's  existing  regulations  do  not 
expressly  indicate  the  manner  in  which 
such  accounts  would  be  insured  by  the 
FDIC.  Since  the  accounts  are  custodial 
in  natitfe,  the  FDIC  has  treated  them  as 
custodial  accoimts  and  has  taken  the 
position  that  each  individual  owner 
(mortgagee,  investor  or  holder  of  Ginnie 
Mae,  Fannie  Mae  or  Freddie  Mac 
securities)  has  an  ownership  interest  in 
the  P&I  accounts  for  deposit  insurance 
purposes.  Therefore,  the  FDIC  has  taken 
the  position  that  P&I  accounts  are 
insured  in  the  amount  of  up  to  $100,000 
for  the  interest  of  each  owner  or 
investor  (security  holder]  in  such 
accounts,  provided  that  the  FDIC's 
current  recordkeeping  requirements  (12 
CFR  330.1(b])  are  satisifed.  The  FDIC 
has  further  indicated  that  if  an  owner  or 
investor  has  interests  in  more  than  one 
P&I  account,  those  interests  would 
normally  be  aggregated  for  insurance 
purposes.  In  addition,  if  an  owner 
maintains  individually  owned  (single 
ownership)  accounts  at  the  same 
insured  institution,  his/her  interests  in 
the  P&I  account(s)  would  also  be 
aggregated  with  those  single  ownership 
accounts  for  deposit  insurance  purposes. 

With  respect  to  the  T&I  accounts,  the 
FDIC  has  taken  the  position  that  such 
accounts  are  insured  up  to  $100,000  for 
the  interest  of  each  individual  mortgator 
in  the  accounts,  provided  that  the 
FDIC's  current  recordkeeping 
requirements  (12  CFR  S  330.1(b)]  are 
satisfied.  However,  if  a  single  mortgagor 
has  interests  in  more  than  one  T&I 
account  at  the  same  insured  bank,  those 
interests  would  be  aggregated  for 
insurance  purposes.  Moreover,  to  the 
extent  that  a  mortgagor  maintains 
individually  owned  (single  ownership) 
accounts  at  the  same  insured  institution, 
his/her  interests  in  the  T&I  account(s) 
would  be  added  to  those  single 
ownership  accounts,  for  deposit 
insurance  purposes,  prior  to  applying  the 
$100,000  insurance  limit 

The  FSLIC  had  a  specific  regulation 
(12  CFR  564.3(b)(2))  which  provided  that 
"[a]  loan  servicer  who  receives  loan 
payments  and  places  or  maintains  such 
pa3rments  in  an  insured  institution  prior 
to  remittance  to  the  lender  or  other 
parties  entitled  to  the  funds  shall,  for 
insuran'^-of-accounts  purposes,  be 
considered  an  agent  of  each  borrower." 
Pursuant  to  that  regulation,  P&I  and  T&I 
accounts  were  insured  by  the  FSUC  in 
the  amount  of  up  to  $100,000  for  the 
interest  of  each  individual  mortgagor  in 


such  accouats.  Such  insurance  coverage 
was  provided,  however,  only  if  certain 
recordkeeping  regulations  (12  CFR 
S64.2(b))  were  satisfied.  Moreover,  if  a 
mortgagor  had  interests  in  more  than 
one  mortgage  servicing  account  or  had 
any  other  individually  owned  (single 
ownership)  accounts,  those  interests/ 
accounts  were  all  aggregated  for  deposit 
insurance  purposes. 

Section  402(d)  of  the  FIRRE  Act 
requires  the  FDIC  to  insure  both  P&I  and 
T&I  accounts  maintained  at  all  insured 
depository  institutions  in  the  amount  of 
up  to  $1004)00  per  mortgage  borrower, 
on  an  interim  basis,  until  the  effective 
date  of  these  proposed  uniform 
regulations.  Accordingly,  the  deposit 
insurance  for  both  P&I  and  T&I  accounts 
provided  by  the  FDIC  for  deposits  in 
FDIC-insured  banks  since  the  date  of 
enactment  of  the  FIRRE  Act  has  been 
the  same  as  that  provided  by  the  FSLIC 
for  deposits  in  FSUC-insured  savings 
institutions  prior  to  the  enactment  of  the 
FIRRE  Act  The  proposed  regulation 
-  would  expressly  provide  that  custodial 
accounts  maintained  by  mortgage 
servicers  n^ich  are  comprised  of  P&I 
payments  %vill  be  insured  in  the  amount 
of  up  to  $100,000  per  owner  (mortgagee, 
investor  or  security  holder)  and  those 
comprised  of  T&I  payments  shall  be 
insured  in  the  amount  of  up  to  $100,000 
per  mortgage  borrower,  provided  that 
the  FDIC's  proposed  amended 
recordkeeping  requirements  are 
satisfied.  This  proposed  provision  is 
based  on  the  FDIC's  belief  that  the 
mortgagees,  investors  or  security 
holders,  and  not  the  mortgagors 
(borrowers),  have  an  ownership  interest 
in  P&I  accounts,  and  mortgagors  have  an 
ownership  interest  in  T&I  accounts, 
which  are  maintained  by  mortgage 
servicers  for  their  benefit  at  various 
insured  depository  institutions.  Since 
the  accounts  are  custodial  in  nature,  any 
interests  that  an  individual  has  in  those 
accounts  would  be  aggregated  with  any 
individuaUy  owned  (single  ownership) 
account(s)  that  the  individual  may  have 
at  the  same  insured  depository 
institution,  under  the  proposed  amended 
regulations 

Testamentary  (Revocable  Trust) 
Accounts  Established  by  and  for 
Husband  and  Wife 

The  FDIC  has  interpreted  its  existing 
regulations  as  providing  that  when  a 
husband  and  wife  estabUsh  a 
testamentary  (revocable  trust)  account 
naming  themselves  as  the  sole 
beneficiaries  (i.e.  H  &  W  in  trust  for  H  ft 
W),  the  account  is  not  a  valid 
testamentary  account  and  thus  should 
be  treated  as  a  joint  ownership  account 
of  H  ft  W  and  insured  up  to  $100,00a 


The  FSUC  treated  such  accounts  as  two 
separate  testamentary  accounts  and 
insured  them  in  the  amount  of  up  to 
$100,000  for  each  account  for  a  total  of 
up  to  $200,000. 

The  FDIC  is  proposing  to  amend  its 
regulation  governing  the  deposit 
insurance  provided  for  testamentary 
trust  accounts  to  formally  adopt  inter 
alia,  the  FDIC's  existing  staff  position 
which  is  that  when  a  husband  and  wif.; 
establish  a  revocable  trust  account 
naming  themselves  as  the  sole 
beneficiaries,  the  account  will  not  be 
treated  as  a  testamentary  account  but 
rather,  it  will  be  treated  as  a  joint 
ownership  account  and  insured  in 
accordance  with  the  provisions 
governing  the  insurance  provided  for 
such  accounts.  This  proposal  is  based 
on  an  FDIC  staff  opinion  that  when  a 
husband  and  wife  place  funds  in  a  trust 
account  and  name  themselves  as  the 
sole  beneficiaries  thereof,  they  cannot 
be  said  to  be  holding  funds  in  a 
"separate  right  and  capacity"  since  the 
account  has  the  same  attributes  as  a 
joint  account  with  right  of  survivorship. 
The  amended  regulation  would, 
however,  expressly  recognize 
testamentary  accounts  established  by 
more  than  one  owner  (settlor)  when  the 
owners  are  not  the  beneficiaries  of  the 
accounts  [e.g.  H  &  W  in  trust  for  Son  & 
Daughter).  Such  accounts  would  be 
insured  according  to  the  respective 
interests  of  each  owner  (which  are 
presumed  to  be  equal  unless  otherwise 
stated  in  the  insured  depository 
institution's  deposit  account  records) 
held  for  the  benefit  of  each  beneficiary, 
in  the  amount  of  up  to  $100,000  for  the 
interest  of  each  owner  as  to  each 
beneficiary.  Such  insurance  coverage 
would  be  separate  from  any  insurance 
coverage  provided  for  other  accounts 
maintained  by  the  owners  or  the 
beneficiaries  with  the  same  insured 
depository  institution.  For  instance,  with 
respect  to  the  aforementioned  example 
(H  &  W  in  trust  for  Son  &  Daughter),  the 
account  would  be  insured  in  the  amount 
of  up  to  $400,000.  This  proposal,  if 
adopted,  would  codify  existing  staff 
interpretations  of  l)oth  the  FDIC  and  the 
former  FSLIC. 

Pension  Plan  Accounts 

Retirement  plans  often  allow  a 
participant  to  make  voluntary 
contributions  on  an  after-tax  basis.  The 
FSLIC  treated  such  contributions,  for 
insurance  purposes,  as  the  individually 
owned  funds  of  the  participant  and 
aggregated  them  with  any  other  single 
ownership  accounts  of  the  participant 
rather  than  treating  them  as  part  of  the 
participant's  interest  in  the  pension  plan 
deposit  The  FSLIC  also  treated  rollover 


contributions  (amounts  which  a 
participant  receives  as  a  distribution 
from  a  qualified  retirement  plan  and  has 
elected  to  roll  into  a  different  q;.  ^Ilfied 
plan)  as  the  individually  owned  funds  of 
the  participant  for  deposit  insurance 
purposes.  The  FDIC  treats  volimtary 
employee  contributions  and  rollover 
contributions  as  part  of  a  participant's 
interest  in  the  pension  plan  deposit  The 
FDIC  has  not  made  any  distinctions 
between  employer  contributions, 
voluntary  employee  contributions  made 
on  an  after-tax  basis,  rollover 
contributions  and  other  types  of 
employee  contributions,  in  determining 
or  providing  insurance  coverage  for 
pension  plan  accounts. 

The  FDIC  is  proposing  to  continue  its 
policy  of  insuring  the  deposits  of  most 
trusteed  pension  plans  in  the  amount  of 
up  to  $100,000  for  the  interest  of  each 
pension  plan  participant  therein, 
regardless  of  whether  the  funds  are 
derived  frY)m  employer  contributions, 
employee  contributions  made  on  a 
before-tax  or  after-tax  basis,  or  rollover 
contributions.  The  amended  regulation 
would  provide  that  deposited  funds 
representing  the  determinable  interest  of 
a  beneficiary  in  an  employee  benefit 
plan  woiild  be  insured  up  to  $100,000. 
Moreover,  the  regulation  would  provide 
that  any  interests  of  the  same 
beneficiary  in  any  other  employee 
benefit  plans  established  by  the  same 
employer  or  employee  organization 
would  be  aggregated  for  insurance 
purposes.  Under  the  proposed  amended 
regulation,  the  value  of  an  employee's 
interest  in  a  defined  contribution  plan 
would  be  deemed  to  be  the  beneficiary's 
account  balance  as  of  the  date  the 
insiu^d  depository  institution  is  closed. 
The  value  of  an  employee's  interest  in  a 
defined  benefit  plan  would  be  deemed 
to  be  present  value  of  the  beneficiary's 
interest  in  the  plan,  as  of  the  date  of 
default  of  the  insured  depository 
institution. 

There  has  also  been  a  difference  in 
the  manner  which  the  FDIC  and  the 
FSLIC  have  treated  deposits  of 
"overfunded"  pension  plans.  Pension 
plans  are  frequently  "overfunded," 
which  is  to  say  that  their  assets  exceed 
the  total  present  value  of  all 
participants'  accrued  benefits  under  the 
plan.  Consequently,  a  portion  of  a 
pension  plan's  deposit  is  often 
attributable  to  the  overfunded  portion  of 
the  pension  plan  rather  than  to  the 
participants'  interests  under  the  plan. 
The  FDIC  has  looked  to  the  pension  plan 
documentation  to  determine  who  has  a 
greater  ownership  interest  (the 
corporation  or  the  employees)  in  the 
overfunded  portion  of  the  pension  plan 
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deposit  and  has  treated  the  overfunded 
portion  as  being  owned  in  accordance 


that  the  interest  of  each  457  Plan 
participant  in  the  deposits  of  the  plan 
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purposes,  of  IRA  and  Keogh  accounts. 
Under  the  proposed  amended 
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depositing  funds  in  an  insiu^d 
depository  institution  in  the  state 


Uabilities  of  another  insured  depository       $100,000  for  the  interest  of  each 
institution.  The  proposed  new  provision      beneficiary  in  the  deposits.  The 
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deposit  and  has  treated  the  oveifunded 
portion  as  being  owned  in  accordance 
with  that  determination.  If  it  was 
deemed  to  be  owned  by  the  corporation, 
the  FDIC  aggregated  the  overfunded 
portion  of  the  deposit  with  other 
corporate  funds  for  insurance  purposes. 
If  it  was  deemed  to  be  owned  by  the 
employees,  each  employee's  share  was 
aggregated  with  his/her  other  interests 
in  the  pension  plan  deposit.  The  FSLIC 
treated  the  overfunded  portion  of  a 
pension  plan  deposit  as  a  trust  estate 
and  insured  that  portion  up  to  $100,000, 
separately  from  any  other  funds  owned 
or  attributed  to  the  corporation  or  its 
employees. 

The  FDIC  is  proposing  to  adopt  the 
FSLIC's  position  on  this  issue  since,  in 
the  the  FDIC's  experience,  it  is  often 
extremely  difficult  to  determine  whether 
the  employer  or  employees  have  a 
greater  ownership  interest  in  the 
overfunded  portion  of  a  pension  plan 
deposit.  In  addition,  the  FDIC  believes 
that  adopting  the  FSLIC's  position  will 
simplify  the  deposit  insurance 
determinations  on  pension  plan  deposits 
and  thus  will  enable  the  FDIC  to 
expedite  the  payment  of  the  insured 
portions  of  such  deposits.  For  these 
reasons,  the  proposed  provision 
provides  that  the  overfunded  portion  of 
a  pension  plan  deposit  would  be  insured 
in  the  amount  of  up  to  $100,000  and  that 
such  deposit  insurance  would  be 
separate  from  the  insurance  provided 
for  any  other  funds  owned  by,  or 
attributed  to,  the  corporation  or  its 
employees. 

Deposits  of  Deferred  Compensation 
Plans 

The  FDIC  has  taken  the  psoition  that 
deposit  accounts  established  pursuant 
to  a  deferred  compensation  plan  for  the 
employees  of  a  state  government  local 
government  or  tax-exempt  organization, 
which  qualifies  under  section  457  of  the 
Internal  Revenue  Code  ("IRC"),  28  U.S.C 
457  (a  "457  Plan"),  are  entitled  to 
insurance  coverage  of  up  to  $100,000  in 
the  aggregate,  but  that  such  accounts  are 
not  entitled  to  insurance  coverage  on  a 
per-participant  basis.  The  FSLIC  had 
insured  such  accounts  on  a  per- 
participant  basis.  An  FSLIC  regulation 
provided,  in  relevant  part,  that  "*  *  * 
all  trust  estates  as  defined  in  561.4(b) 
of  this  subchapter  shall  be  added 
together  and  insured  separately  up  to  an 
additional  $100,000."  12  CFR  564.10(c). 
The  term  "trust  estate"  was  defined  to 
include  "the  interest  of  a  participant  in  a 
deferred  compensation  plan,  which  plan 
shall  be  considered  a  trust  for  purposes 
of  applying  564.10  of  this  subchapter."  12 
CFR  sei.4(b).  The  staff  of  the  FSLIC  had 
interpreted  those  provisions  to  mean 


that  the  interest  of  each  457  Plan 
participant  in  the  deposits  of  the  plan 
would  be  insured  up  to  $100,000, 
separately  from  any  other  deposits 
maintained  by  the  employer  or  plan 
participant  at  the  same  insured 
institution. 

The  FDIC  is  proposing  to  codify  its 
existing  staff  position  which  is  that  457 
Plan  deposits  will  be  insured  in  the 
amount  of  up  to  $100,000  in  the 
aggregate,  but  will  not  be  insured  on  a 
per-participant  basis.  This  proposed 
provision  is  based  on  the  fact  that  the 
funds  of  such  plans  are  required,  by 
section  457  of  the  IRC  to  "remain  (until 
made  available  to  the  participant  or 
other  beneficiary)  solely  the  property 
and  rights  of  the  employer  *  *  *  subject 
only  to  the  claims  of  the  employer's 
general  creditors."  26  U.S.C  457(b)(6). 
Since  the  employer,  rather  than  the 
employees,  is  deemed  to  be  the  sole 
owner  of  the  funds  until  they  are 
distiibuted.  the  FDIC  beUeves  that  the 
employees  (the  participants)  do  not  have 
any  ownership  interests  in  the  funds 
upon  which  insurance  coverage  could  be 
based  and  thus  the  funds  cannot  be 
insured  on  a  per-participant  basis.  In 
addition,  since  the  funds  deposited 
pursuant  to  a  457  Plan  belong  to  the 
employer  [i.e.,  the  state  government 
local  government  or  tax-exempt 
organization)  those  funds  would  be 
combined  for  insurance  purposes,  under 
the  proposed  amended  regulations,  with 
any  other  deposits  of  a  like  kind  [i.e., 
demand  deposits  or  time  and  savings 
deposits,  as  the  case  may  be) 
maintained  by  the  same  official 
custodian  of  a  state  or  local  government 
at  the  same  insured  depository 
institution  or,  in  the  case  of  a  tax- 
exempt  organization,  with  any  other 
deposits  of  the  organization  at  the  same 
insured  depository  institution. 

Aggregation  of  IRA  andKeogh  Accounts 

Under  existing  regulation,  the  FDIC 
has  taken  the  position  that  deposits  of 
Individual  Retirement  Accounts  ("IRA 
accounts")  and  Keogh  accounts 
maintained  at  the  same  insured  bank 
would  be,  in  most  cases,  separately 
insured  up  to  $100,000  each.  However,  in 
cases  where  the  depositor  is  an 
employer  (owner-employee)  who  has  set 
up  a  Keogh  account  in  the  same  bank 
where  he/she  maintains  an  IRA 
account  the  FDIC  has  aggregated  the 
IRA  and  Keogh  accounts  for  insurance 
purposes.  The  FSLIC  maintained  the 
position  that  IRA  and  Keogh  accounts 
would  be,  in  all  cases,  insured 
separately  up  to  $100,000  per  account 

The  FDIC  is  proposing  to  adopt  the 
FSLIC's  position  with  respect  to  the 
aggregation,  for  deposit  insurance 


purposes,  of  IRA  and  Keogh  accounts. 
Under  the  proposed  amended 
regulations,  IRA  and  Keogh  accounts 
would,  in  all  cases,  be  separately 
insured  fi*om  each  other  and  from  all 
other  accounts  maintained  by  the 
settlors,  trustees  and  beneficiaries  of 
such  plans  at  the  same  insured 
depository  institution.  This  proposal  is 
being  made  in  the  interest  of  uniformify 
and  because  the  FDIC  believes  that  the 
proposed  change  would  simplify,  and 
thus  expedite,  the  deposit  insurance 
determination  for  such  accounts. 

Public  Unit  Accounts 

The  FDIC's  current  regulation 
concerning  the  deposit  insurance 
afforded  to  public  unit  accounts  (12  CFR 
330.8)  provides  that  each  official 
custodian  of  a  public  unit  depositing 
funds  in  an  insured  bank  in  the  state 
comprising  the  public  unit  or  wherein 
the  public  unit  is  located  will  be 
separately  insured  for  (1)  up  to  $100,000 
in  the  aggregate  for  all  time  and  savings 
deposits:  and  (2)  up  to  $100,000  in  the 
aggregate  for  all  demand  deposits.  For 
deposits  in  an  insured  bank  outside  of 
the  state  comprising  the  public  unit  or 
wherein  the  public  unit  is  located,  the 
existing  regulation  provides  that  each 
official  custody  will  be  insured  for  up  to 
$100,000  in  the  aggregate  for  all  deposits, 
regardless  of  whether  they  are  time, 
savings  or  demand  deposits.  This 
regulation  has  been  based  on  section 
11(a)  of  the  FDI  Act  (12  U.S.C.  1821(a)). 
which  the  FDIC  staff  has  interpreted  as 
mandating  the  aforementioned  deposit 
insurance  coverage  for  public  unit 
accounts  maintained  with  FDIC-insured 
banks. 

An  FSLIC  regulation  (12  CFR  564.8) 
provided  that  each  official  custodian  of 
a  public  unit  is  entiUed  to  deposit 
insurance  coverage  of  up  to  $100,000  in 
the  aggregate  for  all  of  the  custodian's 
deposits  in  an  FSLIC-insured  savings 
institution,  regardless  of  the  type  of 
deposit  or  the  location  of  the  insured 
institution.  This  regulation  was  baaed  on 
section  1724  of  Titie  IV  of  the  National 
Housing  Act  (12  U.S.C.  1724)  which  the 
FSLIC  had  interpreted  as  requiring  the     '  j. 
above-noted  insurance  coverage. 

Section  407  of  the  FIRRE  Act  repealed 
Title  rv  of  the  National  Housing  Act  (12 
U.S.C.  1724  et  seq.).  Moreover,  section 
211  of  the  FIRRE  Act  in  conjunction 
with  section  201  of  the  FIRRE  Act 
amended  section  11(a)  of  the  FDI  Act  (12 
U.S.C  1821(a))  so  that  it  now  applies  to 
deposits  in  all  insured  depository 
institutions.  As  amended,  the  FDIC 
believes  that  section  11(a)  of  the  FDI  Act 
(12  U.S.C  1821(a))  requires  that  each 
official  custodian  of  a  public  unit 


depositing  funds  in  an  insured 
depository  institution  in  the  state 
comprising  the  public  unit  or  wherein 
the  public  unit  is  located  must  be 
separately  insured  for  (1)  up  to  $100,000 
in  the  aggregate  for  all  time  and  savings 
deposits:  and  (2)  up  to  $100,000  in  the 
aggregate  for  all  demand  deposits.  For 
deposits  in  an  insured  depository 
institution  outside  of  the  state 
comprising  the  public  unit  or  wherein 
the  public  unit  is  located,  the  statutory 
provision  mandates  that  each  official 
custodian  be  insured  for  up  to  $100,000 
in  the  aggregate  for  all  deposits, 
regardless  of  whether  they  are  time, 
savings  or  demand  deposits. 
Accordingly,  the  proposed  amended 
public  unit  regulation  provides  for  such 
insurance  coverage  for  public  unit 
accounts  maintained  at  any  insured 
depository  institution. 

Separate  Insurance  for  Deposits  in 
Merged  Ia$titutions 

Prior  to  the  enactment  of  the  FIRRE 
Act  section  8(q)  of  the  FDI  Act  (12 
U.S.C  1818  (q))  provided  that  whenever 
an  insured  bank  assumed  the  deposit 
liabilities  of  another  insured  bank,  the 
separate  insurance  of  the  assumed 
deposits  continued  for  six  months  from 
the  date  of  the  assumption,  or  in  the 
case  of  a  time  deposit,  the  earliest 
maturity  date  after  the  expiration  of  the 
six-month  period.  A  FSUC  statutory 
provision  (12  U.S.C.  1728(a))  contained 
virtually  identical  language.  With 
respect  to  time  deposits  that  mature 
within  the  six-month  period,  the  FDIC 
staff  has  interpreted  section  8(q)  of  the 
FDI  Act  (12  U.S.C.  1818(q))  to  mean  that 
if  such  deposits  are  renewed  for  the 
same  term  and  in  the  same  dollar 
amount  (either  with  or  without  accrued 
interest),  then  the  separate  insurance 
would  continue  until  the  first  maturity 
date  after  the  six-month  period.  By 
contrast  the  FSLIC  interpreted  its 
statiitory  provision  (12  U.S  C.  1728(a))  to 
mean  that  the  separate  insurance  for 
time  deposits  in  a  merger  situation 
terminated  upon  the  firat  maturify  date 
following  the  merger.  Threfore,  if  a  time 
deposit  matiired  within  the  six-month 
period  following  a  merger,  the  FSLIC 
maintained  that  the  depositor  could  not 
extend  the  separate  insurance  coverage 
by  renewing  the  deposit  on  the  same 
terms  and  conditions. 

The  FDIC  is  proposing  to  adopt  and 
incorporate  its  existing  staff 
interpretation  concerning  the 
continuation  of  separate  insurance  for 
time  deposits  that  mature  within  the  six- 
month  period  into  a  new  provision 
which  explains  the  separate  insurance 
provided  when  one  insured  depository 
ini>titution  assumes  the  deposit 


liabilities  of  another  insured  depository 
institution.  The  proposed  new  provision 
expressly  provides  that  if  a  time  deposit 
matures  within  six  months  of  the  date 
the  deposit  liabilities  of  an  insured 
depository  institution  are  assumed,  and 
it  is  renewed  at  the  same  dollar  amount 
(either  with  or  without  accrued  interest 
having  been  added  to  the  principal 
amoimt)  and  for  the  same  term  as  the 
original  deposit  the  separate  insurance 
continues  until  the  first  maturity  date 
after  the  expiration  of  the  six-month 
period.  Moreover,  the  proposed  new 
provision  provides  that  time  deposits 
which  mature  within  the  six-month 
period  and  are  renewed  on  any  other 
basis,  or  that  are  not  renewed  and 
thereby  become  demand  deposits, 
would  be  separately  insured  only  until 
the  end  of  the  six-month  period. 

Unit  Investment  Trust  Deposits 

A  current  FDIC  regulation  governing 
the  deposit  insurance  provided  for 
corporate  accounts  (12  CFR  330.6(b]) 
provides  that  trusts  which  are  registered 
or  subject  to  registration  under  section  8 
of  the  Investment  Company  Act  of  1940 
(the  "40  Act")  shall  be  treated  as 
'  corporations  for  the  purpose  of 
determining  insurance  coverage  on  the 
trust's  accounts.  Unit  investment  trusts, 
which  usually  consist  of  a  pool  of 
securities  including  time  deposits  of  the 
same  or  nearly  the  same  maturity  dates, 
are  generally  registered  or  subject  to 
registration  under  the  40  Act  and  thus 
have  been  treated  as  corporations  for 
insurance  purposes.  Consequently,  a 
imit  investment  trust's  deposits  in  an 
FDIC-insured  bank  have  been  added 
together  and  insured  up  to  $100,000  in 
the  aggregate. 

The  FSUC  did  not  have  a  comparable 
regulation  governing  the  deposits  of 
entities  registered  or  subject  to 
registration  under  the  40  Act  The  FSLIC 
treated  deposit  accounts  of  unit 
investment  trusts  as  revocable  or 
irrevocable  trust  accounts  and  insured 
them  in  the  amount  of  up  to  $100,000  for 
the  interest  of  each  beneficiary  of 
(investor  in)  such  trusts.  However,  to  the 
extent  that  a  beneficiary  maintained 
other  individually  owned  (single 
ownership)  accounts  at  the  same 
insured  institution,  the  FSLIC  aggregated 
the  beneficiary's  interest  in  the  unit 
investment  trust  deposit  with  those 
other  accounts  for  deposit  insurance 
purposes. 

F^uant  to  a  petition  for  rulemaking, 
the  FDIC  published  a  proposed  rule  on 
October  12, 1988  (  at  53  FR  39746)  which, 
had  it  been  adopted,  would  have 
resulted  in  unit  investment  trust 
deposits  being  insured  on  a  '^ass- 
through"  basis  in  the  amount  of  up  to 


$100,000  for  the  interest  of  each 
beneficiary  in  the  deposits.  The 
comments  received  by  the  FDIC 
provided  no  compelling  reasons  why  the 
FDIC  should  afford  pass-throu^  deposit 
insurance  coverage  to  unit  investment 
trust  deposits  at  FDIC-insured  banks. 
Moreover,  Congress  has  recendy 
expressed  concern  about  such  an 
expansion  of  the  scope  of  deposit 
insurance  coverage.  For  these  reasons, 
the  FDIC  is  proposing  to  maintain  the 
ctirrent  level  of  deposit  insurance  for 
unit  investment  trust  deposits  at  FDIC- 
insured  banks  (which  is  up  to  $100,000  in 
the  aggregate)  and,  for  the  sake  of 
uniformity,  apply  this  rule  to  deposits  at 
all  FDIC-insured  depository  institutions 
(including  savings  institutions  that  were 
previously  insured  by  the  FSLIC). 

It  also  should  be  noted  that  section 
220(b)(2)  of  the  FIRRE  Act  requires  the 
FDIC  to  prepare  a  report  for  Congress 
containing  the  FDIC's  findings  and 
recommendations  concerning,  inter  alia, 
the  pass-through  of  deposit  insurance  to 
individual  investors  in  imit  investment 
trusts.  The  report  must  contain  the 
FDIC's  assessment  of  the  potential 
effects  of  broadening  deposit  insurance 
coverage  on  the  safety  of  the  insurance 
funds  and  the  operation  of  capital 
markets.  In  light  of  this  required  study 
and  report  on  "pass-through"  insurance 
coverage,  the  FDIC  believes  that  it 
would  be  inappropriate,  at  this  time,  to 
proceed  with  the  proposal  to  change  the 
amount  of  deposit  insurance  which  is 
provided  for  deposits  of  tmit  investment 
trusts  at  FDIC-insured  banks. 
Accordingly,  the  FDIC  is  proposing  to 
withdraw  the  proposed  rule.  Upon 
completion  of  the  study  and  report  the 
FDIC  may  propose  a  rule  which  woidd 
change  the  deposit  insurance  provided 
for  unit  investment  trust  deposits  at  all 
insured  depository  institutions  based 
upon  the  conclusions  of  the  study. 

Certificates  of  Deposit  Used  to  Fund 
Life  Insurance  orAimuity  Contracts 

Life  insurance  companies  maintain 
deposit  accounts  at  insured  depository 
institutions  in  order  to  fund  various  life 
insurance  or  annuity  contracts.  Many 
states  have  enacted  statutes  which 
spedfically  govern  deposit  accounts 
intended  to  fund  life  insurance  or 
annuity  contracts.  These  statutes  are 
known  as  "separate  account"  statutes 
because  they  require  that  insurance 
companies  establish  separate  accounts 
for  the  purpose  of  funding  obligations 
arising  from  certain  life  insurance  or 
annuity  contracts.  TypicaUy,  these 
statutes  require  not  only  separate 
accoimts,  but  also  provide  Uiat  the 
insurance  company  is  deemed  to  hold 
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legal  tide  to  the  funds  in  sudi  separate 
accounts  and  may  not  act  as  trustee 


right  and  capacity  at  the  same  insured 
institution. 


insurance  regulations,  rewrite  many  of 
the  existing  provisions  to  simply  and/or 


adjadication  or  other  official 
determination  by  any  cowt  of  competent 


which  has  the  same  definition  as 
provided  under  section  3(p)  of  the  FDI 
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legal  title  to  th«  funds  in  sudi  separate 
accounts  and  may  not  act  as  trustee 
with  respect  to  such  funds. 

The  FSUC  had  issued  an  interpretive 
rule  (12  CFR  570.13)  codifying  earlier 
staff  interpretations,  which  provided 
that  funds  credited  to  a  separate 
account  pursuant  to  an  annuity  contract 
would  not  be  treated  as  trust  funds  for 
deposit  insurance  purposes.  In  an 
interpretive  letter,  a  staff  member  of  the 
Federal  Home  Loan  Bank  Board  stated 
the  FSUCs  position  that  die  insurance 
company  was  the  insured  party  and  thus 
such  accounts  would  be  aggregated  with 
all  other  corporate  or  unincorporated 
association  accounts  held  by  the  same 
company  at  the  same  institution  and 
insured  up  to  $100,000. 

The  FDIC  staff  has  taken  the  position 
that  certificates  of  deposit  used  to  fund 
annuity  contracts  are  entitled  to 
insurance  coverage  in  the  amount  of  up 
to  $100,000  per  annuitant,  according  to 
the  interest  of  each  annuitant  therein. 
This  position  has  been  based  on  the  fact 
that  the  typical  state  law  requires  that 
insurance  companies  maintain  separate 
deposit  accounts  which  cannot  be 
charged  with  liabilities  arising  out  of 
any  other  business  of  the  insurance 
company  and  caimot  be  invaded  by 
other  creditors  of  the  insurance 
company  in  the  event  that  the  company 
becomes  insolvent  and  its  assets  are 
liquidated.  These  characteristics  have 
served  as  the  basis  for  the  FDICs 
position  that  such  deposits  are  held  in  a 
separate  "right  and  capacity"  and  thus 
are  eligible  for  insurance  coverage  on  a 
per-annuitant  basis. 

For  these  reasons,  the  FDIC  is 
proposing  to  formally  adopt  its  existing 
staff  position  with  respect  to  the  deposit 
insurance  afforded  for  accounts 
established  to  fund  life  insurance  or 
annuity  contracts.  The  proposed  new 
provision  provides  that  funds  deposited 
by  a  life  insurance  company  or  other 
corporation  for  the  sole  purpose  of 
funding  life  insurance  or  annuity 
contracts  and  any  benefits  incidental  to 
such  contracts  shall  be  insured  in  the 
amount  of  up  to  $100,000  per  tumuitant, 
provided  that,  pursuant  to  a  state 
statute,  (1)  the  corporation  establishes  a 
separate  account  for  such  funds;  (2)  the 
account  caimot  be  charged  with  the 
liabilities  arising  out  of  any  other 
business  of  the  corporation;  and  (3)  the 
account  cannot  be  invaded  by  other 
creditors  of  the  corporation  in  the  event 
that  the  corporation  becomes  insolvent 
and  its  assets  are  liquidated.  In  addition, 
the  proposed  new  subsection  indicates 
that  such  insurance  shall  be  separate 
from  the  insurance  provided  for  any 
other  accounts  maintained  in  a  different 


right  and  capacity  at  the  same  insured 
institution. 

Accounts  held  by  Insured  Depository 
Institutions  in  Fiduciary  Capacities 

Prior  to  the  enactment  of  the  FIRRE 
Act  section  7(i)  of  the  FDI  Act  (12  U.S.C. 
1817(i)]  provided  that  funds  held  by  an 
insured  bank  in  a  fiduciary  capacity  (e.g. 
as  trustee,  executor,  administrator, 
guardian  or  agent),  whether  held  in  its 
trust  department,  any  other  department 
of  the  fiduciary  bank  or  in  another 
insured  bank,  would  be  insured  in  the 
amount  of  up  to  $100,000  for  each  trust 
estate  represented.  Section  7(i)  further 
provided  that  such  insurance  coverage 
would  be  separate  from,  and  additional 
to,  the  insurance  provided  for  any  other 
deposits  of  the  owners  or  beneficiaries 
of  such  funds.  Although  such  separate 
insurance  coverage  has  been  provided 
by  the  FDIC  for  deposits  in  FDIC- 
insured  banks,  no  such  insurance 
coverage  was  provided  by  the  FSUC  for 
deposits  in  FSLIC-insured  savings 
institutions.  This  was  most  likely 
because  there  was  no  statutory 
provision,  onnparable  to  section  7(i)  of 
the  FDI  Act.  which  provided  for 
separate  insurance  coverage  when  a 
savings  institution  acted  in  a  fiduciary 
capacity.  Section  208  of  the  FIRRE  Act 
amended  section  7(i)  of  the  FDI  Act  so 
that  it  now  applies  to  deposits  in  all 
insured  depository  institutions. 
Consequently,  the  FDIC  is  proposing  to 
adopt  a  new  regulation  which  provides 
separate  insurance  coverage,  in  the 
amount  of  up  to  $100,000  for  each  owner 
or  beneficiary  represented,  when  fimds 
are  held  by  any  insured  depository 
institution  in  a  fiduciary  capacity. 

B.  Summary  of  Other  Amendments 

In  addition  to  the  amendments  being 
proposed  to  resolve  the  differences 
between  the  FDICs  regulations, 
principles  and  interpretations  for 
deposit  insurance  coverage  and  those  df 
the  former  FSLIC  (which  are  outlined 
above),  the  FDIC  is  proposing  numerous 
other  amendments  to  its  existing  deposit 
insurance  regulations.  The  FDIC 
believes  that  these  other  amendments 
are  necessary  to,  in  essence,  update  the 
FDICs  regulations  which  have  not  been 
substantially  modified  or  revised  since 
they  were  initially  adopted  in  1967. 
Since  the  regulations  were  initially 
adopted,  the  complexity  of  financial 
transactions  has  inci-eased  maricedly, 
there  has  been  a  proliferation  of  new 
products  offered  by  financial 
institutions,  and  the  FDIC  has  gained 
considerable  experience  in  paying  off 
insured  deposits  at  failed  financial 
institutions.  For  these  reasons,  the  FDIC 
is  proposing  to  reorganize  its  deposit 


insurance  regulations,  rewrite  many  of 
the  existing  provisions  to  sinq>ly  and/or 
clarify  their  meanings  and  add  certain 
new  provisions.  The  FDIC  is  also 
proposing  to  use  gender-neutral 
language  throughout  its  deposit 
insitfance  regulations.  The  existing 
regulations  contain  numerous  references 
to  "he."  "him,"  "his"  and  other  terms 
which  refer  to  males.  The  proposed 
amended  regulations  employ  only 
gender-neutral  terms  or  refer  to  both 
males  and  females  (e.g.  his  or  her).  The 
following  is  a  section-by-section 
analysis  of  the  other  major  proposed 
amendments  to  the  deposit  insurance 
regulations,  excluding  the  proposed 
amendments  discussed  above: 

Definitions 

The  FDIC  is  proposing  to  define  the 
phrase  "deposit  account  records."  This 
phrase  has  been  utilized  throughout  the 
existing  regulations  and  would  continue 
to  be  used  in  the  amended  regulations, 
to  describe  the  type  of  records 
maintained  by  an  insured  depository 
institution  that  the  FDIC  will  consider 
when  determining  ownership  of  funds 
for  deposit  insurance  purposes.  The 
FDIC  has  been  relying  on  staff 
interpretations  of  that  phrase  and  the 
proposed  definition  would  be  a 
codification  of  those  interpretations. 
Under  the  proposed  amended 
regulations,  the  phrase  "deposit  account 
records"  is  defined  to  mean  account 
ledgers,  signature  cards,  certificates  of 
deposit,  passbooks,  corporate 
resolutions  authorizing  accounts  and 
other  books  and  records  of  an  insured 
depository  institution,  including  records 
maintained  by  computer,  which  relate  to 
the  insured  depository  institution's 
deposit  taking  function.  The  proposed 
definition  would,  however,  expressly 
exclude  account  statements,  deposit 
slips,  items  deposited  or  cancelled 
checks  from  the  definition  of  "deposit 
account  records."  This  is  because  the 
FDIC  believes  that  when  other  records 
of  an  insured  depository  institution 
clearly  and  unambiguously  establish  the 
ownership  of  deposited  funds,  the 
excluded  records  (which  show  the 
manner  in  which  an  account  was  used) 
should  not  be  permitted  to  contradict 
those  other  records  of  the  depository 
institution. 

The  FDIC  is  also  proposing  to  use  the 
term  "default"  throughout  the  proposed 
amended  regulation  and  to  define  that 
term,  which  does  not  appear  in  the 
existing  regulations.  The  term  "default" 
is  utilized  throughout  the  FDI  Act  as 
amended  by  the  FIRRE  Act  and  it  is 
defined  in  the  new  section  3(x)  of  the 
FDI  Act  (12  U.S.a  1813(x))  to  mean  "any 


adjudication  or  other  official 
determination  by  any  coort  of  competent 
jurisdiction,  the  appropriate  Federal 
banking  agency,  or  other  pubUc 
authority  pursuant  to  which  a 
conservator,  receiver,  or  other  legal 
custodian  is  appointed  for  an  insured 
depository  institution  or,  in  the  case  of  a 
foreign  bank  having  an  insured  branch, 
for  such  branch."  In  the  proposed 
amended  regulations,  the  term  "default" 
is  defined  to  have  the  same  meaning  as 
provided  under  section  3(x)  of  the  FDI 
Act.  12  U.S.C  1813(x). 

Another  new  phrase  employed 
throughout  the  FIRRE  Act  and  these 
proposed  amended  regulations  is  the 
phrase  "insured  depository  institution." 
consistent  with  the  definition  of  that 
term  under  section  204(c)  of  die  FIRRE 
Act  the  proposed  amended  regulations 
define  "insured  depository  institution" 
to  mean  any  bank  or  savings  association 
whose  deposits  are  insured  pursuant  to 
the  FDI  Act  including  a  foreign  bank 
having  an  insured  branch. 

The  FDIC  is  also  proposing  to  use  and 
define  the  term  "natural  person"  in  the 
proposed  amended  regulations.  That 
term  is  defined  in  the  Definitions 
Section  of  the  proposed  amended 
regulation  to  mean  a  human  being.  The 
purpose  of  utilizing  and  defining  this 
term  is  to  make  clear  that  corporations, 
partnerships  and  other  entities  are  not 
entided  to  separate  insurance  coverage 
for  any  funds  they  may  hold  in  single 
ownership  or  joint  ownership  accounts. 

The  FDIC  is  also  proposing  to  codify 
an  existing  staff  interpretation  of  the 
term  "trust- estate,"  which  appears  in 
section  7(i)  of  die  FDI  Act  (12  U.S.C. 
1817(i)).  The  proposed  amended 
regulations  define  the  term  "trust  estate" 
to  mean  the  determinable  and  beneficial 
interest  of  •  beneficiary  or  principal  in 
trust  funds.  The  proposed  provision 
expressly  excludes  from  the  definition  of 
"trust  estate"  the  beneficial  interest  of 
an  heir  or  devisee  in  a  decendent's 
estate.  The  FDIC  believes  that  this 
proposed  new  definition  is  necessary  to 
eUminate  uncertainties  as  to  the 
meaning  of  the  term  "trust  estate"  and 
to  carry  out  the  intent  of  Congress  in 
enacting  section  7[i)  of  the  FDI  Act  (12  . 
U.S.C.  1817(i)). 

Other  newly  defined  terms  are  from 
the  FDI  Act  and  their  definitions  are 
simply  re-iterated  in  the  proposed 
amended  regulations.  These  include  the 
term  "deposit"  which  is  defined  as 
having  the  same  meaning  as  provided 
under  section  Z[l)  of  die  FDI  Act  (12 
U.S.C.  1813CJ));  die  term  "insured 
deposit"  which  is  defined  as  having  the 
same  meaning  as  that  provided  under 
subsection  3(m)(l)  of  die  FDI  Act  (12 
U.S.C  1813(m)(l));  die  term  "tinst  fimds" 


which  has  the  same  definition  as 
provided  under  section  3(p)  of  the  FDI 
Act  (12  U.S.C.  1813(p));  and  die  term 
"insured  branch"  which  has  the  same 
definition  as  provided  under  section  3(s) 
oldie  FEH  Act  (12  U.S.C.  1813(s]). 

A  uthority  and  Purpose 

The  proposed  amended  regulations 
contain  a  new  section  which  outlines 
the  FDICs  authority  for,  and  the 
purpose  of,  its  deposit  insurance 
regulations.  This  new  section  (I  330.2) 
recites  the  requirement  of  section 
402(c)(3)  of  die  FIRRE  Act  diat  die  FDIC 
promidgate  uniform  deposit  insurance 
regulations  for  deposits  in  all  insured 
depository  institutions.  This  section  also 
cites  the  FDICs  general  authixity,  which 
is  derived  from  sections  3(m)  and  12(c) 
of  die  FDI  Act  (12  U.S.C  1813(m), 
1822(c)),  to  clarify  and  define,  by 
regulation,  the  extent  of  deposit 
insurance  coverage  resulting  from 
certain  provisions  of  the  FDI  Act  The 
general  purpose  of  the  deposit  insurance 
regulations  is  stated  in  the  proposed 
new  section  as  follows:  to  clarify  the 
ndes  and  define  the  terms  enqiloyed  in 
affording  deposit  insurance  coverage 
under  the  FDI  Act  and  provide  rules  for 
the  recognition  of  deposit  ownership  in 
various  circumstances. 

General  Principles 

The  FDIC  is  proposing  to  add  a  new 
paragraph  to  the  section  which 
enumerates  general  principles  for 
deposit  insurance  coverage  to  more  fully 
describe  the  concept  of  "ownership 
rights  and  capacities."  That  concept  has 
served  as  the  fundamental  basis  for 
insuring  some  accounts  separately  from 
other  accounts  and  it  is  mentioned, 
although  not  defined,  in  S  330.1(a)  of  the 
current  regulations  (12  CFR  330.1(a)). 
The  proposed  new  paragraph  provides 
that  deposits  maintained  in  the  same 
right  and  capacity  are  those  maintained 
by  or  for  the  benefit  of  the  same 
depositor  or  depositors.  With  respect  to 
deposits  maintained  in  the  same  right 
and  capacity,  the  proposed  paragraph 
provides  that  they  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate.  The  different  rights  emd 
capacities  in  which  deposits  may  be 
held,  for  deposit  insurance  purposes,  are 
only  those  which  are  outlined  in  the 
proposed  amended  regulations.  With 
respect  to  deposits  held  in  different 
rights  and  capacities,  the  proposed 
provision  states  that  they  shall  be 
separately  insured.  This  proposed  new 
paragraph  merely  codifies  existing  FDIC 
staff  interpretations  of  the  phrase  "rights 
and  capacities." 

The  FDIC  is  also  proposing  to  add  a 
new  paragraph  to  the  general  principles 


section  which  explains  die  di&rence 
between  the  deposit  insuranot  afforded 
to  deposits  in  two  or  more  separately 
chartered  and  insured  depontocy 
institutions  and  that  which  is  afforded  to 
deposits  in  two  or  more  offices  or 
brandies  of  the  same  insured  depository 
institution.  This  section  explains  that 
when  a  depositor  maintains  deposits  at 
two  or  more  separately  chartered  and 
insured  depository  institutions,  the 
deposits  win  be  separately  insured  but 
when  deposits  are  maintained  at  two  or 
more  offices  at  branches  of  the  same 
insured  depository  institution  they  will 
be  aggregated  for  insurance  purposes. 
The  subject  of  this  new  paragraph  is 
among  die  most  frequendy  asked 
questions  about  deposit  insurance 
coverage  and  thus  the  FDIC  is  proposing 
to  include  an  explanation  of  the  subject 
in  its  regulations. 

Another  new  paragraph  being 
proposed  concerns  deposits  maintained 
by  foreigners  and  deposits  denominated 
in  foreign  currency.  This  new  paragraph 
is  being  proposed  to  explain  that 
deposits  maintained  by  any  person  or 
entity  (regardless  of  nationality)  and 
deposits  maintained  in  freely 
convertible  foreign  currency  are  insured 
deposits  and  thus  are  entided  to  die 
deposit  insurance  coverage  provided  by 
the  FDI  Act  and  the  regulations 
promulgated  pursuant  thereto.  This 
propos^  provision  also  specifies  the 
exchange  rates  to  be  used  for  the 
purpose  of  converting  deposits 
denominated  in  foreign  currency.  The 
proposed  rates  to  be  used  are  the  12  p.m. 
rates  (the  "noon  buying  rates  for  cable 
transfers")  quoted  for  major  currencies 
by  the  Federal  Reserve  Bank  of  New 
York  on  the  date  of  default  of  the 
insured  depository  institution. 

The  FDIC  is  also  proposing  to 
incorporate  a  new  paragraph  into  the 
general  principles  section  which  concerns 
deposits  payable  solely  outside  the 
United  States  and  its  territories/ 
possessions.  This  new  paragraph,  which 
basically  reiterates  the  provisions  of 
section  3(1)(S)(A)  of  die  FDI  Act  (12 
U.S.C.  1813(1]),  excludes  any  obligation 
of  an  insured  depository  institution 
which  is  payable  solely  at  on  office  of 
such  institution  located  outside  the 
States  of  die  United  States,  the  District 
of  Columbia,  Puerto  Rico,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands,  from  being  a  "deposit" 
for  purposes  of  the  regidations.  The 
FDIC  believes  that  this  result  is 
mandated  by  section  3(1)(5)(A)  of  die 
FDI  Act  (12  U.S,C  1813(1)(5)(A)). 
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The  FDIC  is  similarly  proposing  to 
Incorporate  a  new  paragraph  into  the 
General  Principles  section  which 
excludes  an  "international  banking 
facility  time  deposit"  from  being  a 
"deposit"  for  the  purposes  of  the 
regulations.  The  term  "international 
banking  facility  time  deposit"  is  defined 
by  reference  to  the  definition  of  that 
phrase  prescribed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  Regulation  D  (12  CFR 
204.8(a)(2]).  This  proposed  new 
paragraph  essentially  reiterates  the 
provisions  of  section  3(i)(5)(B)  of  the 
FDI  Act  (12  U.S.C  1813(1)(5)(B))  and  the 
FDIC  beUeves  that  the  proposed 
exclusion  of  international  banking 
facility  time  deposits  is  mandated  by  the 
statutory  provision. 

The  proposed  amended  regulations 
also  inlcude  a  new  paragraph  to  explain 
the  provisions  of  section  8(q)  of  the  FDI 
Act  (12  U.S.C.  1818(q)  and  to  codify 
existing  staff  interpretations  of  that 
statutory  provision.  Section  8(q) 
provides  tiiat  whenever  the  deposit 
liabilities  of  one  or  more  insured 
depository  institutions  are  assumed  by 
another  insured  depository  institution, 
the  separate  insurance  of  the  deposits  so 
assumed  continues  for  six  months  from 
the  date  such  assumption  takes  effect  or, 
in  the  case  of  a  time  deposit,  the  earliest 
maturity  date  after  the  six-month  period. 
12  U.S.C  1818(q).  The  FDIC  staff  has 
interpreted  this  provision  to  provide  for 
the  continuation  of  such  separate 
insurance,  under  certain  circumstances, 
for  certificates  of  deposit  that  mature 
and  are  renewed  during  the  six-month 
period  (said  interpretations  are  outlined 
above).  The  FDIC  is  proposing  to  add 
this  new  paragraph  explaining  the 
separate  insurance  coverage  provided  in 
merger  situations  because  its  staff 
receives  numerous  inquiries  concerning 
the  application  of  section  8(q)  of  the  FDI 
Act  (12  U.S.C.  1318(q)  in  such  situations. 

The  FDIC  is  proposing  to  change  the 
current  statement  in  its  regulations 
concerning  the  appication  of  state  of 
local  law  to  deposit  insurance 
determinations.  The  current  statement, 
which  appears  in  S  330.1  (a)  of  the 
FDICs  existing  regulations  (12  CFR 
330.1(a)),  provides  that  "[i]n8ofar  as 
rules  of  local  law  enter  into  such 
determinations,  the  law  of  the 
jurisdiction  in  which  the  insured  bank's 
principal  office  is  located  shall  govern, 
except  where  the  insured  bank  is  an 
insured  branch  of  a  foreign  bank,  in 
which  case  the  law  of  the  jurisdiction 
where  the  insured  branch  is  located 
shall  govern."  The  FDIC  is  proposing  to 
modify  this  statement  to  describe,  with 
greater  precision,  the  extent  to  which 


state  law  is  applicable  in  deposit 
insurance  determinations.  Specifically, 
the  proposed  provision  indicates  that 
ownership  under  state  law  may  be  a 
necessary  condition,  but  not  always  a 
sufficient  condition,  for  deposit 
insurance.  Moreover,  the  provision 
expressly  recognizes  that  the  deposit 
account  records  of  an  insured 
depository  institution,  recordkeeping 
requirements,  other  regulations,  and  the 
need  for  uniform  national  rules,  are 
partially  preemptive  of  state  law.  This 
proposed  revised  statement  on  the 
application  of  state  or  local  law  to 
deposit  insurance  determinations 
constitutes  a  codification  of  the  FDICs 
current  staff  position  on  the  subject. 

A  restatement  of  the  FDICs  existing 
regulation  which  governs 
determinations  of  the  amounts  of 
deposits  (12  CFR  330.15)  is  also  being 
proposed.  This  restatement  is  being 
proposed  to  clarify  the  basis  upon  which 
interest  will  be  calculated  by  the  FDIC 
in  determining  the  amount  of  a  deposit 
prior  to  determining  the  deposit 
insurance  which  will  be  afforded  to  the 
deposit  Tliis  proposed  restatement  is 
written  so  as  to  exclude,  from  the 
amount  of  a  deposit,  any  amount  of 
interest  whidi  an  insured  depository 
institution  in  default  would  not  have 
been  obligated  to  pay  if  the  deposit  had 
matured  on  the  date  of  default  of  the 
insured  depository  institution  and  said 
institution  had  not  failed. 

Recognition  of  Deposit  Ownership  and 
Recordkeeping  Requirements 

The  FDICs  existing  deposit  insurance 
regulations  do  not  clearly  specify  the 
types  of  evidence  that  the  FDIC  will 
consider  in  determining  the  maimer  in 
which  deposits  are  owned  for  purposes 
of  making  insurance  determinations.  A 
new  paragraph  is  being  proposed  to 
outline  the  FDICs  existing  policies 
concerning  the  types  of  evidence  that 
the  FDIC  will  consider  in  determining 
the  manner  in  which  deposits  are  owned 
for  deposit  insurance  purposes.  The 
FDICs  basic  persumption  has  been  that 
funds  are  owned  in  die  manner 
indicated  on  the  deposit  account  records 
of  the  depository  Institution.  In  cases 
where  such  records  are  clear  and 
unambiguous,  the  FDIC  has  not 
permitted  depositors  to  present  any 
other  records  to  prove  that  the 
ownership  of  funds  is,  in  realify 
something  other  than  what  is  indicated 
on  the  deposit  account  records.  In  cases 
where  the  deposit  account  records  have 
been  ambiguous  or  unclear  as  to  the 
manner  in  which  funds  are  owned,  the 
FDIC  has  permitted  depositors  to 
present  evidence  other  than  the  deposit 

account  records  to  prove  the  maimer  in 


which  the  funds  are  owned  for  deposit 
insurance  purposes.  Moreover,  in  case 
where  the  FDIC  has  had  reason  to 
believe  that  the  deposit  account  records 
misrepresented  the  actual  ownership  of 
deposited  funds  and  such 
misrepresentation  would  have  increased 
the  amount  of  deposit  insuance  to  which 
the  depositors  were  entitled,  the  FDIC 
has  considered  evidence  other  than  the 
deposit  account  records  to  establish 
ownership  of  the  funds  and  has  paid 
claims  for  insured  deposits  on  the  basis 
of  the  actual  rather  than  the 
mispresented.  ownership.  The  FDIC  is 
proposing  to  continue,  and  codify  into 
these  proposed  amended  regulations,  its 
policies  concerning  the  type  of  evidence 
that  the  FDIC  will  take  into  account  in 
determining  the  ownership  of  deposits 
of  purposes  of  determining  insurance 
coverage. 

The  FDIC  is  also  proposing  a  revision 
of  its  interpretive  regulation  regarding 
the  methods  by  which  ownership 
interests  in  custodial  accounts  may  be 
calculated  for  deposit  insumace 
purposes  (12  CFR  330.101).  The  existing 
provision,  which  interprets  the 
requirements  of  I  330.1  of  the  FDICs 
existing  regulations  (12  CFR  330.1). 
permits  ownership  interests  in  custodial 
accounts  to  be  calculated  on  a  fractional 
or  percentage  basis.  The  proposed 
provision,  which  is  a  paragraph  in  the 
new  section  entitled  "Recognition  of 
Deposit  Ownership  and  Recordkeeping 
Requirements."  is  intended  to  be 
substantively  identical  to  the  existing 
rules.  The  proposed  provision  is. 
however,  more  abbreviated  than  the 
existing  provision.  Since  certain  parts  of 
the  existing  interpretive  regulation  have 
been  incorporated  elsewhere  in  the 
proposed  amended  regulations,  the  FDIC 
believes  that  it  is  unnecessary  to  include 
such  parts  in  this  proposed  provision. 

The  FDIC  is  also  proposing  to  modify 
its  existing  recordkeeping  regulations 
which  require  the  disclosure  of  fiduciary 
relationships  and  the  maintenance  of 
certain  records,  in  order  for  a  depositor 
to  obtain  what  is  known  as  "pass- 
through"  insurance  coverage  for  the 
beneficial  owners  of  funds  being  held  by 
a  fiduciary  (e.g.,  a  trustee,  agent 
nominee,  guardian,  executor  or 
custodian).  One  paragraph  of  the  current 
deposit  insiu-ance  regulations  (12  CFR 
330.1(b)(1))  requires  that  the  existence  of 
fiduciary  relationships  be  disclosed  on 
the  deposit  account  records  of  an 
insured  bank.  The  FDIC  is  proposing  to 
modify  diat  provision  so  as  to  provide 
that  fiduciary  relationships  must  be 
expressly  disclosed,  by  way  of  specific 
references,  on  the  deposit  account 
records  of  an  insured  depository 


institution,  lliis  new  requirement  can  be 
satisfied  by  using  the  terms  "trustee," 
"agent"  "nominee,"  "guardian," 
"executor,"  "custodian"  or  similar  terms 
in  the  title  of  an  account  Although  it  is 
not  expressly  stated,  the  proposed 
provision  will  adopt  the  FDICs  existing 
staff  position  with  respect  to  deposit 
account  records  which  misstate  the 
fiduciary  relationship  involved  in  an 
account  (e.g.  deposit  account  records 
indicating  Uiat  X  is  acting  as  trustee 
under  a  trust  for  the  benefit  of  Y,  when 
in  fact  X  is  merely  an  agent  for  Y).  The 
FDIC  currently  permits  depositors  to 
prove  the  actual  relationships  involved 
and  insures  the  funds  in  accordance 
with  those  relationships 
notwithstanding  the  fact  that  the  actual 
nature  of  the  fiduciary  relationships  are 
improperly  stated  on  the  deposit 
account  records. 

Another  paragraph  of  the  existing 
de{>osit  insurance  regulations  (12  CFR 
330.1(b)(2))  requires  that  the  details  of 
fiduciary  relationships  and  the  interests 
of  other  parties  in  fiduciary  accounts 
must  be  ascertainable  fit)m  deposit 
account  records  or  from  records 
maintained  by  the  depositor  in  good 
faith  and  in  the  regular  course  of 
business.  The  FDIC  is  proposing  to 
modify  this  provision  to  codify  the 
current  FDIC  staff  position  which  is  that 
such  records  may  also  be  maintained  by 
some  person  or  entify  that  has 
undertaken  (by  contract  or  otherwise)  to 
maintain  Buch  records  on  behalf  of  the 
depositor.  Such  curangements  are 
common  in  the  case  of  pension  plans, 
where  pension  plan  trustees  (who  are 
the  depositors)  contract  with  actuarial 
firms  or  plan  administrators  to  maintain 
records  on  behalf  of  the  pension  plans. 

A  new  paragraph  is  also  being 
proposed  to  codify  existing  staff 
interpretations  of  the  FDICs 
recordkeeping  requirements  in 
situations  where  there  are  multiple 
levels  of  fiduciary  relationships.  The 
proposed  paragraph  provides  two 
alternative  methods  of  satisfying  the 
recordkeeping  requirements.  The  first 
method  is  to  indicate,  on  the  deposit 
account  records  of  the  insured 
depository  institution,  the  existence  of 
each  level  of  the  fiduciary  relationships 
and  to  disclose,  at  each  such  level  the 
jame(s)  and  interest(s)  of  the  person(s) 
on  whose  b^alf  the  party  at  that  level 
is  acting.  The  alternative  method 
permits  the  existence  of  some  fiduciary 
relationships  to  be  revealed  on  records 
other  than  the  deposit  account  records 
of  the  insured  depository  institution 
under  limited  circumstances. 

The  proposed  amended  regulations 
also  retain  the  existing  rules  concerning 


the  manner  in  which  the  FDIC  treats 
deposits  evidenced  by  negotiable 
instruments  and  deposit  obligations  for 
payment  of  items  forwarded  by  an 
insured  depository  institution  acting  as 
an  agent  With  respect  to  deposits 
evidenced  by  negotiable  instruments, 
the  FDIC  is  proposing  to  clarify  its 
existing  rule  and  to  codify  a  staff 
interpretation  of  that  rule.  Under  the 
existing  provision,  the  FDIC  staff  has 
expressed  the  opinion  that  receipt  of  a 
negotiable  instrument  directly  &x)m  the 
insured  bank  that  failed  will  not  be 
considered  a  negotiation  of  the 
Instrument  for  deposit  insurance 
purposes.  The  proposed  amended 
provision  codifies  this  staff  position  for 
deposits  evidenced  by  negotiable 
instruments  in  all  insured  depository 
institutions.  The  existing  provision 
concerning  deposit  obligations  for 
payment  of  items  forwarded  for 
coUection  by  an  insured  bank  acting  as 
agent  (12  CFR  330.12)  has  been 
rewritten,  for  clarification  purposes,  and 
included  in  the  proposed  amended 
regulations  without  any  substantive 
changes. 

Single  Ownership  Accounts 

The  FDIC  is  proposing  to  continue  the 
basic  rule  that  each  person  is  entitled  to 
insurance  coverage  of  up  to  $100,000  for 
the  total  of  all  individually  owned  funds 
deposited  in  his  or  her  name  in  one 
insured  depository  institution.  Under 
existing  regulations,  the  FDIC  staff  has 
taken  the  position  that  sole 
proprietorship  accounts  would  be 
treated  as  individual  or  single 
ownership  accounts  and  thus  the  FDIC 
has  added  such  accounts  to  any  other 
individual  accounts  maintained  by  the 
sole  proprietor  at  the  same  insured 
depository  institution  prior  to  applying 
the  $100,000  limit.  The  proposed 
amended  regulation  concerning  the 
deposit  insurance  provided  for  single 
ownership  accounts  formally  adopts  this 
staff  position.  Moreover,  the  proposed 
amended  regulation  defines  the  tefm 
"sole  proprietorship"  to  mean  a  form  of 
business  in  which  one  person  owns  all 
of  the  assets  of  the  business,  in  contrast 
to  a  partnership  or  corporation. 

In  addition,  the  FDIC  is  proirasing  to 
Incorporate  its  current  regulation 
governing  the  deposit  Insurance 
afforded  to  accounts  held  by  executors 
or  administrators  of  a  decedent's  estate 
(12  CFR  330.4]  into  the  single  ownership 
accounts  regulation.  The  existing  rule  is 
restated  and  additional  language  Is 
added  in  recognition  that  an  individual 
may  be  acting  as  the  personal 
representative  of  a  decedent's  estate 
despite  the  fact  that  he  or  she  was  not 
appointed  as  the  "executor"  or 


"administrator"  of  die  decedent's  estate. 
The  proposed  new  paragraph  e)q>ressly 
provides  the  same  insurance  coverage 
for  a  personal  representative  holding 
funds  for  a  decedent's  estate  as  is 
provided,  under  the  existing  regulation, 
for  an  executor  or  administrator  holding 
funds  on  behalf  of  a  decedent's  estate. 

Accounts  Held  by  an  Agent,  Nominee. 
Guardian,  Custodian  or  Conservator 

Under  the  current  regulations,  the 
provisions  relating  to  accounts  held  by 
agents  or  nominees  and  those  held  by 
gucudians,  custodians  or  conservators 
appear  as  part  of  the  single  ownership 
accounts  regulation  (12  CFR  330.2).  The 
proposed  amended  regulations  restate 
the  existing  rules,  with  only  slight 
modifications,  in  a  regulation  which  is 
separate  from  the  regulation  governing 
the  deposit  insurance  provided  for  single 
ownership  accounts. 

Joint  Ownership  Accounts 

The  FDICs  existing  joint  ownership 
account  regulation  (12  CFR  330.9) 
provides  that  qualifying  joint  accounts 
shall  be  insured  separately  fronf  the 
individually  owned  (single  ovvTiership) 
accounts  of  the  co-owners.  Under  the 
existing  regulation,  there  are  two 
requirements  for  joint  accoimts  to  be 
deemed  as  valid  or  quahfying  joint 
accounts:  (1)  each  co-owner  must 
execute  a  deposit  account  signature 
card;  and  (2)  each  co-owner  must 
possess  withdrawal  rights.  The  existing 
regulation  further  provides  that  the 
signature  card  requirement  does  not 
apply  to  certificates  of  deposit  or  to 
deposits  evidenced  by  negotiable 
instruments  but  such  deposits  must  in 
fact  be  jointly  owned.  Under  the 
proposed  amended  regulation,  the  two 
requirements  and  the  exception  are 
continued  but  a  third  requirement  is 
added  which  is  that  all  of  the  co-owners 
of  the  funds  in  joint  accounts  must  be 
natural  persons.  The  FDIC  is  proposing 
to  add  this  new  requirement  to  make 
clear  that  corporations,  partnerships  and 
other  business  entities  cannot  establish 
single  ownership  or  joint  ownership 
accounts  to  increase  the  amount  of  the 
deposit  insurance  which  would 
otherwise  be  afforded  to  their  accounts. 

The  proposed  amended  joint  account 
regulation  also  expressly  codifies  a 
current  FDIC  staff  position  which  is  that 
a  deposit  account  will  be  considered  as 
a  joint  ownership  account  regardless  of 
whether  the  conjunction  "and"  or  "or"  is 
used  in  the  title  of  the  account,  and  even 
when  both  terms  are  used,  such  as  in  the 
case  of  a  joint  ownership  account  with 
three  or  more  co-owners. 
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Revocable  Trust  Accounts 
The  FDICs  existing  regulation  for 


maintained  by  corporations, 
partnerships  or  unincorporated 


engaged  in  an  activity  other  than  one 
directed  solely  at  increasing  Insurance 
coveraoe.  Under  the  nroposed  modified 


Federal  Register  /  Vol  54.  No.  244  /  Thursday.  December  21.  1989  /  Proposed  Rules  52400 


330.1(c)].  As  under  the  existing 
regulations  (9  330.1(c)),  in  order  for  the 
Interests  of  tiie  beneficiaries  in 


accordance  with  whatever  method  of 
calculation  such  plan  ordinarily  uses,  as 
of  the  date  of  defaidt  of  the  Insured 


separate  Insurance  coverage.  For 
instance,  where  a  participant's  interest 
has  been  oartltioned  Dursuant  to  a 


52406 


Federal  Register  /  Vol  54.  No.  244  /  Thureday.  December  21.  1989  /  Proposed  Rules 


Federal  Register  /  Vol  54.  No.  244  /  Thursday.  December  21.  1989  /  Proposed  Rules  52400 


Revocable  Trust  Accounts 

The  FDICs  existing  regulation  for 
testamentary  (revocable  trust)  accounts 
(12  CFR  330.3]  addresses  the  deposit 
insurance  provided  for  accounts 
wherein  the  owner  intends  that,  upon 
his  or  her  death,  the  funds  in  the  account 
shall  belong  to  a  named  spouse,  child  or 
grandchild.  The  proposed  amended 
regulation  requires  that  the  owner  of  a 
revocable  trust  account  expressly 
manifest  the  required  intention  (that 
upon  his  or  her  death,  the  funds  shall 
belong  to  the  owner's  spouse,  child  or 
grandchild)  by  using  such  terms  as  "in 
trust  for,"  "as  trustee  for,"  or  "payable- 
on-deatii"  in  the  title  of  the  account. 
Moreover,  the  proposed  amended 
regulation  would  mandate  that  the 
beneficiaries  of  such  accounts  be 
specifically  named  in  the  deposit 
account  records  of  the  insured 
depository  institution.  These  changes 
are  being  proposed  to  simplify  the 
deposit  insurance  determination  process 
for  revocable  trust  accounts  and  thus  to 
expedite  the  payment  of  the  insured 
portions  of  such  accounts. 

The  FDIC  is  also  proposing  to  define 
the  terms  "child"  and  "grandchild" 
which  are  utilized  in  the  existing  and  the 
proposed  amended  revocable  trust 
account  regulation.  These  terms  are  not 
defined  in  the  current  regulations.  Under 
the  proposed  definitions,  a  "child"  is 
defined  as  being  the  natural,  adopted  or 
step-  child  of  the  owner  and  a 
"grandchild"  is  defined  as  being  the 
natural,  adopted  or  step-  child  of  any  of 
the  owner's  children.  TTiis  represents  a 
codification  of  the  longstanding  position 
that  was  maintained  by  both  the  FDIC 
staff  and  the  FSLIC  staff  in  interpreting 
their  respective  regulations.  The  FDIC 
staff  has,  in  the  past,  suggested  that  the 
FDIC  might  amend  its  regulations  to 
exclude  step-children  and  step- 
grandchildren  from  the  definitions  and 
thus  provide  no  separate  deposit 
insurance  for  revocable  trust  accounts 
estabUshed  for  the  benefit  of  step- 
children or  step-grandchildren.  Upon 
further  reflection,  the  FDIC  has 
determined  that  it  would  be 
inappropriate  to  distinguish  between 
natural-bom.  adopted  and  step-  children 
or  grandchildren  in  providing  deposit 
insurance  for  revocable  trust  accounts. 
Accordingly,  the  proposed  amended 
regulation  includes  all  such  individuals 
within  the  definitions  of  "child"  and 
"grandchild." 

Accounts  of  a  Corporation,  Partnership 
or  Unincorporated  Association 

The  FDIC  is  proposing  to  modify  its 
existing  regulations  which  govern  the 
deposit  insurance  provided  for  accounts 


maintained  by  corporations, 
partnerships  or  unincorporated 
associations  (12  CFR  330.5,  330.6.  330.7). 
The  corporate  account  regulation  would 
be  mod^ed  to  explain  the  current  FDIC 
position  that  separately  incorporated 
entities  are  entitled  to  separate  deposit 
insurance  for  their  accounts  so  long  as 
they  are  engaged  in  some  "independent 
activity"  (discussed  below)  but  that 
divisions  or  units  of  one  corporation, 
which  are  not  separately  incorporated, 
are  not  entitled  to  separate  deposit 
insurance  coverage  for  their  accoimts.  In 
addition,  the  proposed  amended 
regulation  expressly  recognizes  that 
corporations  sometimes  maintain 
accounts  in  a  representative  or  fiduciary 
capacity  and  provides  that  such 
accoimts  would  not  be  insured  as  if 
owned  by  the  corporation,  but  rather, 
they  would  be  insured  as  agency 
accounts,  according  to  the  interests  of 
the  principals/beneficial  owners  therein. 

In  addition,  the  proposed  amended 
regulations  are  intended  to  clarify  the 
deposit  insurance  provided  for  accounts 
maintained  by  partnerships  (which  is 
currently  outlined  in  12  CFR  330.5(a)). 
Tiie  proposed  provision  makes  clear  that 
accounts  maintained  by  a  partnership 
would  be  separately  insured  from  any 
individual  (single  ownership)  accounts 
maintained  by  the  partners  within  the 
same  insured  depository  institution. 
Moreover,  the  proposed  provision 
includes  a  new  definition  of  the  term 
"partnership"  which  is  as  follows:  an 
association  of  two  or  more  persons  or 
entities  formed  to  carry  on,  as  co- 
owners,  an  unincorporated  business  for 
profit. 

The  existing  regulation  governing  the 
deposit  insurance  afforded  to 
unincorporated  association  accounts  (12 
CFR  330.6)  would  also  be  modified, 
under  the  proposed  amended 
regulations,  to  clarify  that  such  accounts 
are  insured  separately  from  any 
accoimts  maintained  by  the  person(s)  or 
entity(ies)  comprising  the 
unincorporated  association  so  long  as 
the  unincorporated  association  is 
engaged  in  an  "independent  activity" 
(discussed  below).  In  addition,  the  term 
"unincorporated  association"  is  defined, 
for  purposes  of  this  regulation,  as  an 
association  of  two  or  more  persons 
formed  for  some  religious,  educational, 
charitable,  social  or  other 
noncommercial  purpose. 

Finally,  the  proposed  amended 
regulations  would  modify  the  existing 
definition  of  the  term  "independent 
activify"  (which  appears  at  12  CFR 
330.7).  Under  the  ciurent  definition,  a 
corporation  is  deemed  to  be  engaged  in 
an  "independent  activify"  when  it  is 


engaged  in  an  activify  other  than  one 
directed  solely  at  increasing  insiu-ance 
coverage.  Under  the  proposed  modified 
definition,  a  corporation,  partnership  or 
unincorporated  association  would  be 
deemed  to  be  engaged  in  an 
"independent  activify"  as  long  as  it  was 
primarily  operated  for  some  purpose 
other  than  to  increase  deposit  insurance. 
This  change  in  the  definition  is  being 
proposed  to  make  it  clear  that  entities 
must  have  some  function  and  be 
engaged  in  some  activify  in  order  for 
their  accoimts  to  be  separately  insured; 
they  cannot  simply  be  "shells"  created 
for  the  purpose  of  increasing  deposit 
insurance  coverage. 

Accounts  Held  by  Depository 
Institutions  in  Fiduciary  Capacities 

The  FDIC  is  proposing  to  adopt  a  new 
regulatory  provision  to  govern  the 
deposit  insurance  provided  for  funds 
held  by  insured  depository  institutions 
which  are  acting  in  fiduciary  capacities. 
As  noted  above,  section  7(i)  of  the  FDI 
Act  (12  U.S.C.  1817(i))  provides  for 
separate  insurance  coverage  whenever 
an  insured  depository  institution  holds 
funds  in  an  agency  or  other  fiduciary 
capacify,  whether  held  or  deposited  in 
any  other  department  of  the  fiduciary 
institution,  or  deposited  by  the  fiduciary 
institution  in  another  depository 
institution. 

Under  section  7(i)  such  deposits  must 
be  insured  in  the  amoimt  of  up  to 
$10a000  for  the  interest  of  each  owner 
or  beneficiary  represented.  12  U.S.C. 
1817(i).  The  proposed  regulation  also 
provides  methods  for  determining  the 
amount  of  insurance  coverage  which 
would  be  provided  for  such  deposits  for 
both  funds  which  are  allocated,  and 
those  which  are  unallocated,  by  the 
fiduciary.  If  the  funds  are  allocated  to 
each  owner  or  beneficiary  on  the  books 
or  records  of  the  fiduciary  institution. 
then  the  deposit  insurance  will  be 
determined  in  accordance  with  that 
allocation.  If  the  funds  are  unallocated 
(all  the  funds  are  commingled)  then  a 
particular  trust  estate's  percentage 
interest  in  the  deposit  would  be  equal  to 
the  particular  trust  estate's  percentage 
interest  in  the  total  assets  held  by  the 
fiduciary  institution. 

Irrevocable  Trust  Accounts 

The  proposed  amended  regulations 
restate  the  existing  regulations 
concerning  the  insurance  afforded  to 
deposit  accounts  estabUshed  pursuant 
to  irrevocable  trust  agreements  for 
purposes  of  clarification.  The  proposed 
provision  addresses  issues  which  are 
currently  addressed  in  two  sections  of 
the  existing  regulations  (12  CFR  330.10, 


330.1(c)).  As  under  the  existing 
regulations  (9  330.1(c)).  in  order  for  the 
interests  of  the  beneficiaries  in 
irrevocable  trust  accounts  to  be 
separately  insured  horn  any  other 
accounts  maintained  by  the 
beneficiaries  with  the  same  insured 
depository  institution,  those  interests 
must  be  determinable  without 
evaluation  of  any  contingencies  except 
for  those  covered  by  certain  present 
worth  tablet  and  rules  of  calculation  for 
their  use  as  set  forth  in  the  Federal 
Estate  Tax  Regulations  or  any  similar 
present  worth  or  life  expectancy  tables. 
This  rule  is  Incorproated  into  the 
proposed  regulations  by  providing  that 
the  only  interest  of  a  beneficiary  in  an 
irrevocable  trust  which  qualifies  for 
separate  insiu'ance  coverage  is  a  "non- 
contingent  trust  interest."  which  is 
defined  to  mean  "a  trust  interest 
capable  of  determination  without 
evaluation  of  contingencies  except  for 
those  covered  by  the  present  worth 
tables  and  rules  of  calculation  for  their 
use  set  forth  in  {  20.2031-7)  or  any 
similar  present  worth  or  life  expectancy 
tables  which  may  be  adopted  by  the 
Internal  Revenue  Service." 

Employee  Benefit  Plan  Accounts 

The  FDIC  is  proposing  a  new 
regulatory  provision  to  codify  the 
existing  FDIC  policy  which  is  to  provide 
deposit  insurance  coverage  for  the 
deposits  of  most  trusteed  employee 
benefit  plans  in  the  amount  of  up  to 
$100,000  for  each  participant's  interest 
so  long  as  certain  recordkeeping 
requirements  are  satisifed.  Heretofore, 
the  deposits  of  most  trusted  employee 
benefit  plans  have  been  treated  by  the 
FDIC  as  deposits  of  an  irrevocable  trust 
The  FDIC  beheves  that  in  light  of  the 
exponential  growth  in  the  number  and 
type  of  employee  benefit  plans  as  well 
as  the  increased  complexities  of 
employee  benefit  plans,  it  is  necessary 
to  create  a  separate  regulatory  provision 
to  govern  the  deposit  insurance 
provided  for  deposits  of  employee 
benefit  plans. 

The  proposed  provision  prescribes  the 
manner  in  which  an  employee's  interest 
in  a  pension  plan  is  to  be  determined, 
for  deposit  insurance  purposes,  in  the 
case  of  either  a  defined  contribution 
plan  or  a  defined  benefit  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
value  of  an  employee's  interest  in  the 
plan  would  be  deemed  to  be  the 
beneficiary's  account  balance  as  of  the 
date  of  default  of  the  insured  depository 
institution.  In  the  case  of  a  defined 
benefit  plan,  the  value  of  an  employee's 
interest  in  the  plan  would  be  deemed  to 
be  the  present  value  of  the  beneficiary's 
interest  in  the  plan,  evaluated  in 


accordance  with  whatever  method  of 
calculation  such  plan  ordinarily  uses,  as 
of  the  date  of  default  of  the  insured 
depository  institution. 

In  addition,  the  proposed  provision 
codifies  the  current  FDIC  staff  position 
concerning  the  treatment  of  contingent 
interests.  The  ciurent  staff  position  is 
that  if  the  employees'  interests  in  an 
employee  benefit  plan  are  not  capable 
of  determination  without  evaluation  of 
contingencies,  or  an  account  established 
for  a  plan  includes  amounts  for  future 
participants  in  the  plan,  the  deposits  of 
the  plan  would  be  aggregated  and 
insured  up  to  $100,000.  Such  deposits 
would  not  be  insured  on  a  per- 
participant  basis. 

Under  the  proposed  amended 
regulations  the  term  "employee  benefit 
plan"  is  defined  to  mean  any  pension, 
profit-sharing  or  stock  bonus  plan 
estabUshed  by  an  employer  or  employee 
organization,  including  plans  qualifying 
under  sections  401(a)  and  40l(k)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
401(a),  401(k))  but  excluding  any  plans 
quaUfying  under  section  457  of  the 
Internal  Revenue  Code  (26  U.S.C.  457). 
This  definition  reflects  the  current  FDIC 
poUcy  with  respect  to  the  types  of 
employee  benefit  plans  whose  deposits 
have  been  afforded  insurance  coverage 
on  a  pass-through  or  per-participant 
basis.  The  FDICs  reasons  for  not 
providing  pass-through  insurance 
coverage  for  deposits  of  457  Plans  are 
outlined  above. 

Other  terms  employed  in  the  proposed 
amended  regulations  which  are 
specifically  defined  in  the  regulations 
are  the  terms  "employee  organization" 
and  "non-contingent  interest"  The  term 
"employee  organization"  is  defined 
broadly  in  the  proposed  amended 
regulations  to  include,  in  essence,  any 
entify  which  represents  employees  with 
respect  to  an  employee  benefit  plan.  The 
term  "non-contingent  interest"  is 
defined  as  any  interest  in  an  employee 
benefit  plan  which  is  capable  of 
determination  without  evaluation  of  any 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  the 
rules  of  calculation  for  their  use  set  forth 
in  §  20.2031-7  of  the  Federla  Estate  Tax 
Regulations  (26  CFR  20.2031-7)  or  any 
siiEdlar  present  worth  or  life  expectancy 
tables  which  may  be  adopted  by  the 
Internal  Revenue  Service. 

FinaUy,  while  the  FDIC  beUeves  that 
separate  deposit  insurance  coverage 
should  generally  be  limited  to  the 
interests  of  participating  employees  in 
employee  benefit  plan  accounts,  there 
are  circimistances  where  it  might  be 
argued  that  the  interests  of  non- 
participants  should  also  qualify  for 


separate  insurance  coverage.  For 
instance,  where  a  participant's  interest 
has  been  partitioned  pursuant  to  a 
qualified  domestic  relations  order  issued 
in  connection  with  a  divorce  proceeding, 
it  may  be  appropriate  to  insure  the  non- 
participant  spouse's  interest  separately 
from  the  interest  retained  by  the 
participant  spouse.  Similarly,  in 
situations  where  a  participant  has  died 
and  the  employee  benefit  plan  holds  the 
participant's  interest  for  future 
distribution  to  a  designated  non- 
participant  beneficiary,  it  may  be 
appropriate  to  insure  the  interest  of  the 
non-participant  beneficiary  as  a  benefit 
plan  interest.  Recognizing  the  vast  array 
of  employee  benefit  plan  provisions  and 
the  pervasive  impact  that  the  provisions 
of  the  Internal  Revenue  Code  have  on 
employee  benefit  plans,  the  FDIC  seeks 
comments  on  the  extent  to  which  the 
interests  of  non-participants  in 
employee  benefit  plan  accounts  should 
be  recognized,  in  the  circumstances 
described  above,  for  deposit  insurance 
purposes. 

IRA  andKeogh  Accounts 

The  existing  provisions  which  outline 
the  deposit  insurance  coverage  provided 
by  the  FDIC  for  IRA  and  Keogh 
Accounts  are  included  as  part  of  the 
regulation  governing  the  deposit 
insurance  provided  for  trust  accounts 
(12  CFR  330.10).  The  FDIC  is  proposing 
to  adopt  a  separate  regulatory  provision 
to  outline  the  rules  governing  the  deposit 
insurance  provided  for  IRA  and  Keogh 
accounts.  The  only  substantive  change 
in  the  current  rules  concerns  the 
aggregation  of  IRA  and  Keogh  accounts 
for  deposit  insurance  purposes.  As 
explained  above,  under  the  proposed 
amended  regulations  IRA  and  Keogh 
accounts  would,  in  aU  situations,  be 
separately  insured  fiom  each  other  and 
from  aU  other  accounts  maintained  by 
the  settlors,  trustees  and  beneficiaries  of 
such  plans  at  the  same  insured 
depository  institution.  This  is  a  change 
from  the  FDICs  rationale  for  proposing 
this  change  in  the  aggregation  rules  is 
outlined  above. 

Public  Unit  Accounts 

The  FDIC  is  proposing  to  modify  the 
existing  regulatory  provision  which 
enumerates  the  deposit  insurance 
provided  for  accounts  maintained  by  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  or 
Guam,  or  any  couhfy,  municipalify,  or 
poUtical  subdivision  thereof  (12  CFR 
330.8(a)(4)).  The  proposed  modification 
involves  adding  the  Trust  Territory  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
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Islands  to  tfie  list  of  countries,  territories 
and  possessions  that  are  entitied  to  the 
insurance  coverage  provided  for  the 
deposits  of  the  United  States  and  other 
public  units  which  are  entitled  to  die 
same  deposit  insurance  provided  lor  the 
funds  of  the  United  States.  The 
reference  to  "The  Trust  Territory  of  the 
Pacific  Islands"  was  added  after  the 
existing  regulatory  provision  (12  CFR 
33a£(aK4))  was  adopted  The  FDIC  is 
now  proponng  to  conform  die  regulation 
to  the  existing  provisions  of  the  Federal 
Deposit  Insurance  Act  by  adding  that 
public  unit  to  the  list  of  U.S.  territories 
and  possessions  which  quabfy  for  the 
same  deposit  insurance  which  is 
provided  fw  the  funds  of  the  United 
States  and  pubhc  units  located  within 
the  United  States,  bi  addition,  die  FDIC 
is  proposing  to  add  the  Commonwealth 
of  the  Northern  Mariana  blands  to  the 
list  of  public  units  that  qualify  for  such 
insurance.  This  is  being  proposed 
pursuant  to  a  Congressional  Resolution 
which  provides  that  die  federal  banking 
laws  of  the  United  States  shall  apply  to 
the  Commonwealth  of  the  Northern 
Mariana  Islands  to  the  same  extent  as 
they  apply  to  Guam  (See.  Covenant  to 
Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of 
America,  Pub.  L  No.  94-241. 00  Stat  263 
(1976).  amended  by  Pub.  L.  Na  98-213, 
97  Stat  1481  (1983);  Pub.  L.  No.  99-396, 
100  Stat  837  (1986)). 

The  proposed  amended  regulations 
also  include  a  new  paragraph  whidi 
.  asically  reiterates  the  statutory 
provision  which  treats  American  Indian 
tribes  as  public  units  for  deposit 
insurance  purposes  (12  U.S.C. 
1821(a){2KA)(v)).  The  prt^wsed 
provision  states  that  each  official 
custodian  of  funds  of  an  Indian  tribe  (as 
defined  in  25  U.S.C.  1452(c)).  including 
an  agency  of  the  tribe  that  has  official 
custody  of  tribtd  funds,  would  be 
separately  insured  in  the  amount  of  up 
to  $10aOOO  in  the  aggregate  for  all  time 
and  savings  deposits,  and  up  to  $100,000 
in  the  aggregate  for  all  demand  deposits, 
which  are  lawfully  deposited  in  an 
insured  depository  institution.  The  FDIC 
believes  that  this  result  is  mandated  by 
12  U.S.C  1821(a)  and  it  is  unclear  why 
this  provision  was  not  indnded  in  the 
existing  regulations. 

In  addition,  the  FDIC  is  also  proposing 
to  amend  its  pubUc  unit  account 
regxilation  by  adding  a  new  paragraph  to 
codify  an  existing  FDIC  staff 
interpretation  of  the  term  "official 
custodian  "  The  FDiC  staff  has 
interpreted  that  term  to  mean  a  person 
who  has  plenary  authority,  including 
control  over  funds  owned  by  the  public 


unit  which  diat  person  is  appointed  or 
elected  to  serve.  Moreover,  die  FDIC 
staff  has  expressed  the  opini<m  that  a 
person  can  be  said  to  have  "control**  of 
pubUc  funds  when  he  or  she  has 
possession  of  such  funds,  the  avdMvity 
to  establish  deposit  accoonto  with  sudi 
funds  as  well  as  the  authority  to  make 
deposits,  withdrawals  and 
disbursements  of  such  funds.  These 
FDIC  staff  positions  are  incorporated 
into  the  proposed  amended  reigulations 
in  a  paragraph  outlining  the 
quahficabons  for  a  person  to  be  deemed 
an  "official  custodian"  of  public  unit 
funds  for  deposit  insurance  purposes. 

Finally,  the  proposed  amraded  public 
unit  account  regulation  indudes  a  new 
paragraph  ¥vhich  addresses  situations 
where  there  is  a  split  of  authority  or 
control  over  public  unit  funds.  Under  the 
proposed  new  paragra{^  if  two  or  more 
persons  have  authority  m  control  over 
the  funds  of  a  public  unit  (e.g. 
disbursement  of  funds  requires  action/ 
consent  of  two  or  more  persons),  they 
wiU  be  treated  as  one  "official 
custodian"  for  deposit  insurance 
purposes.  This  proposed  provision 
constitutes  the  formal  adoption  of  the 
existing  FDIC  staff  position  with  respect 
to  the  division  of  authority  or  control 
over  public  unit  funds. 

Revocation  of  Part  331 

The  FDIC  is  proposing  to  revoke  part 
331  of  its  Rules  and  Regulations  (12  CFR 
331)  and  incorporate  the  provisions 
thereof  into  Part  330  of  the  FDICs  Rules 
and  Regulations.  Under  the  proposed 
amended  regulations,  the  allocation 
provisions  of  part  331  are  incorporated, 
with  some  slight  modifications,  into 
S  330.10.  In  addition,  the  FDIC  is 
proposing  to  apply  the  allocation 
provisions  to  hinds  of  banks  or  trust 
companies  held  in  a  fidudary  capadty 
under  a  type  of  trust  Created  to 
fadlitate  the  issuance,  distribution,  or 
servicing  or  corporate  bonds, 
debentures  or  stock  issues  (commonly 
known  as  "corporate  trusts").  The 
allocation  rules  are  currendy 
inapplicable  to  such  deposits  pursuant 
to  S  331.1(c)  of  the  existing  regulations. 
Upon  further  consideration,  however, 
the  FDIC  believes  that  there  is  no 
compelling  reason  why  die  same 
allocation  rules  that  apply  to  other  trusts 
should  not  apply  to  corporate  trusts. 

Proposed  Effective  Date  of  Amended 
Regulatiooa  and  Proposed  Grandfather 
Provisioa 

Section  40Z(c)(5)(B)  of  the  FIRRE  Act 
requires  that  the  uniform  deposit 
insurance  regulations  mandated  by  the 
FIRRE  Act  take  effect  on  or  before  the 
end  of  die  90-day  period  beginning  on 


the  date  the  uniform  regulations  become 
final.  In  accordance  widi  that  provision, 
the  FDIC  intends  to  establish  an 
effective  date  for  the  final  regulations 
which  will  be  90  days  from  the  date  diat 
the  final  regulations  are  published  in  die 
Federri  Register.  Delaying  die  effective 
date  for  the  maximum  amount  of  time 
permitted  under  the  statute,  maximizes 
the  time  that  depositors  wiD  have  to 
learn  about  the  changes  in  the  deposit 
insurance  rules  and  to  make  whatever 
changes  in  their  accounts  are  necessary 
to  avoid  being  in  an  uninsured  position. 
The  FDIC  realizes,  however,  that  some 
depositors  who  are  adversely  affeded 
by  the  changes  in  the  deposit  insurance 
rules  will  have  time  deposits  widi 
maturity  dates  beyond  the  effective  date 
of  the  amended  regulations.  Such 
depositors  would  then  most  likely  be 
forced  to  choose  between  continuing  to 
maintain  their  deposits  which,  as  a 
result  of  the  amended  regulations,  would 
be  partially  or  wholly  uninsured,  or 
withdravdng  the  uninsured  funds  and 
paying  a  substantial  early  withdrawal 
penalty.  In  order  to  avoid  placing 
depositors  in  such  a  difficult  position, 
the  FDIC  is  proposing  to  adopt  some 
type  of  "grandfather"  provision  for  time 
deposits.  The  FDIC  is  inclined  to  provide 
in  the  final  regulations  that  any  time 
deposit  which  is  issued  by  an  insured 
depository  institution  on  or  before  the 
date  that  the  final  uniform  regulations 
are  published  in  the  Federal  Register 
wodd  be  entitled  to  the  deposit 
insurance  provided  under  the 
regulations  currently  in  existence  (the 
"old  rules")  or  that  which  is  provided 
under  the  amended  regulation  (the  "new 
rules"),  whichever  is  more  favorable  to 
the  depositor,  until  the  first  maturity 
date  of  the  time  deposit  The  FDIC  is 
interested  in  receiving  commenta  on  the 
subject  of  what  would  constitute  an 
appropriate  "grandfather"  provision. 

Notice  to  Depositors  of  Changes  in 
Deposit  Insurance 

Section  402(c)(5)(A)  of  the  FIRRE  Act 
requires  that  the  imiform  regulaticms 
promulgated  by  die  FDIC  must  provide 
for  effective  notice  to  depositors  of  any 
change  in  deposit  insurance  coverage 
resulting  from  such  regulations.  The 
FDIC  is  proposing  to  require  one  of  the 
following  methods  of  notifying 
depositors  in  insured  depository 
institutions  of  the  changes  in  deposit 
insurance  coverage  which  will  result 
from  the  adoption  of  die  oniform 
regulations. 

Each  dqwsitory  institution  could  be 
required  to  indude  a  notice  stating  that 
changes  in  deposit  insurance  coverage 
have  been  made  in  die  two  mondiiy 


statementa  of  account  of  each  depositor 
immediately  following  the  effective  date 
of  this  rule  (for  which  the  FDIC  is 
proposing  a  90-day  delayed  effective 
date).  The  notice  would  further  state 
that  depositors  interested  in  obtaining 
more  information  about  the  extent  of  the 
changes  may  call  their  depository 
institution  or  the  FDIC,  and  the  notice 
would  provide  telephone  numbers  for 
that  purpose. 

Alternatively,  each  depository 
institution  cpuld  be  required  to  include  a 
pamphlet  or  brochure  which  describes 
the  deposit  insurance  coverage  changes 
in  the  two  monthly  statements  of 
account  of  each  depositor  immediately 
following  the  effective  date  of  this  rule. 
The  required  pamphlet  or  brochure 
could  be  one  developed  by  the 
depository  institution,  coidd  be  one 
developed  by  the  depository  institution 
according  to  a  prototype  provided  by  the 
FDIC,  or  could  be  one  provided 
distribution  by  the  FDIC. 

The  FDIC  would  additionally  like 
comment  on  the  following:  (1)  whether 
the  FDIC  should  require  each  depository 
institution  to  designate  one  individual 
who  would  respond  to  deposit  insurance 
coverage  inquiries,  be  the  contad 
person  for  such  inquiries  in  the  notice  to 
depositors,  and  assume  responsibility 
for  keeping  abreast  of  a  deposit 
insurance  coverage  matters:  and.  [2) 
whether  any  notice  to  depositors 
concerning  changes  in  deposit  insurance 
coverage  should  be  differentiated 
according  to  the  type  of  depositor,  e.g. 
depositors  whose  combined  accounts 
exceed  $100,000,  and  depositors  whose 
account  balances  are  less  than  $100,000 
in  the  aggregate. 

Regulatory  Flexibility  Ad  Statement 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  the  proposed 
amended  regulations  will  not  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Ad  (5  U.S.C.  601  et  seq.).  The  proposed 
amended  regulations  modify  the  tides 
governing  the  deposit  insurance 
coverage  provided  for  certain  depositors 
in  banks  and  savings  institutions  of  all 
sizes.  The  proposed  amendmenta  do  not 
however,  impose  any  additional 
regulatoiy  burdens  on  banks  or  savings 
institutions  of  any  size.  In  light  of  the 
above-noted  certification,  the 
Regulatory  Flexibilify  Ad  requiremento 
(at  5  U.S.C.  603, 604)  to  prepare  hiitial 
and  final  regulatory  flexibility  analyses 
do  not  apply. 


list  of  Subjects 

12CFRPart330 

Bank  deposit  insurance.  Banks, 
banking,  Savings  and  loan  assodations. 

12  CFR  Part  331 

Bank  deposit  insurance,  Banks, 
banking,  Trusts  and  trustees,  Savings 
and  loan  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corpor?ition  proposes 
to  amend  part  330  and  pa.  1 331  of  tide  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  331— [REMOVED  AND 
RESERVED] 

1.  Part  331  is  removed  and  reserved. 

2.  Part  330  is  revised  to  read  as 
follows: 

PART  330-OEPOSIT  INSURANCE 
COVERAGE 

330.1  Definitions. 

330.2  Authority  and  purpose. 

330.3  General  principles. 

330.4  Recognition  of  deposit  ownership  and 
recordkeeping  requirements. 

330.5  Single  ownership  accounts. 

330.6  Accounts  held  by  an  agent  nominee, 
guardian,  custodian  or  conservator. 

330.7  Joint  ownership  accounts. 

330.8  Revocable  trust  accounts. 

330.9  Accounts  of  a  corporation,  partnership 
or  unincorporated  association. 

330.10  Accounts  held  by  insured  depository 
institutions  in  fiduciary  capacities. 

330.11  Irrevocable  trust  accounts. 

330.12  Employee  benefit  plan  accounts. 

330.13  IRA  and  Keogh  accounts. 

330.14  Public  unit  accounts. 
Audiority:  12  U.S.C  1813. 1817, 1821. 1822. 

(330.1    Definitions. 
For  the  purposes  of  this  part 

(a)  "Act"  means  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  se^.). 

(b)  "Default"  has  the  same  meaning  as 
provided  under  section  3(x)  of  the  Act 
(12  U.S.C  1813(x)). 

(c)  "Deposit"  has  the  same  meaning  as 
provided  under  section  3  (/)  of  the  Act 
(12  U.S.C.  1813(7)). 

(d)  "Deposit  account  records"  means 
account  ledgers,  signature  cards, 
certificates  of  deposit  passbooks, 
corporate  resolutions  authorizing 
accounta  in  the  possession  of  the 
insured  depository  institution  and  other 
books  and  records  of  the  insured 
depository  institution's  deposit  taking 
function,  but  does  not  mean  account 
statementa,  deposit  slips,  items 
deposited  or  cancelled  checks. 

(e)  "FDIC  means  the  Federal  Deposit 
Insurance  Corporation. 


(f)  "Insured  deposit"  has  the  same 
meaning  as  that  provided  under 
subsection  3(m)(l)  of  the  Ad  (12  U.S.C 
1813(m)(l)). 

(g)  "Insured  depository  institution"  is 
any  depository  institution  whose 
deposits  are  insured  pursuant  to  the  Act 
including  a  foreign  bank  having  an 
insured  branch. 

(h)  "Insured  branch"  means  a  branch 
of  a  foreign  bank  any  deposiu  in  which 
are  insured  in  accordance  with  the 
provisions  of  the  Act 

(i)  "Natural  person"  means  a  human 
being. 

(j)  'Trust  funds"  means  funds  held  by 
an  insured  depository  institution  as 
trustee,  executor,  administrator, 
guardian,  agent  or  in  any  other  fidudary 
capacity. 

(k)  "Trust  estate"  means  the 
determinable  and  beneficial  interest  of  a 
beneficiary  or  principal  in  trust  funds 
but  does  not  include  the  benefidal 
interest  of  an  heir  or  devisee  in  a 
decedent's  estate. 

{330.2   Authority  and  purpoea. 

Section  402(c)(3]  of  the  Finandal 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  Pub.  L 101-73, 
103  Stat  183  (the  "FIRRE  Ad"),  requires 
the  FDIC  to  promulgate  uniform  deposit 
insurance  regulations  for  deposita  in  all 
insured  depository  institutions,  taking 
into  account  the  regulations,  principles 
and  interpretations  for  deposit 
insurance  coverage  established  by  the 
former  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC").  In 
addition,  subsection  3(m)  of  the  Ad  (12 
U.S.C  S  lB13(m))  vests  die  Board  of 
Directors  of  die  FDIC  widi  tiie  authority 
to  clarify  and  define,  by  regulation,  the 
extent  of  deposit  insurance  coverage 
resulting  bom  subsections  3(m)(l),  3(p), 
7(i)  and  11(a)  of  die  Ad  (12  U.S.C 
1813(m)(l),  1813(p),  1817(i],  1821(a)).  and 
to  define  the  terms  used  in  those 
sections.  Section  12(c)  of  the  Ad  (12 
U.S.C.  1822(c))  authorizes  the  Board  of 
Directors,  by  regulation,  to  recognize  as 
the  owner  of  any  portion  of  a  deposit 
appearing  on  the  records  of  an  insured 
depository  institution  in  default  under 
the  name  other  than  that  of  the  daimant 
any  person  whose  name  or  interest  as 
such  owner  is  not  disclosed  on  the 
records  of  the  institution  as  part  owner 
of  the  deposit  The  purpose  of  this  part 
is  to  darify  the  rules  and  define  the 
terms  employed  in  affording  deposit 
insurance  coverage  under  the  Ad  and 
provide  rules  for  the  recognition  of 
deposit  ownership  in  various 
circumstances. 
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(a)  Ownership  rights  and  capacities. 
The  iiuoraDce  coverage  provided  by  the 
Act  and  the  regulations  in  this  part  is 
based  upon  the  ownership  rights  and 
capacities  in  which  deposit  accounts  are 
maintained  at  insured  depository 
institutions.  All  deposits  in  an  insured 
depository  institution  which  are 
maintained  in  the  same  right  and 
capacity  (by  or  for  the  benefit  of  a 
particular  depositor  or  depositors)  shall 
be  added  together  and  insured  in 
accordance  with  the  regulations  in  this 
part  Deponts  maintained  in  different 
rights  and  capacities,  as  recognized 
under  this  part,  shall  be  insured 
separately  from  each  other. 

(b)  Deposits  maintained  in  separate 
insured  depository  institutions  or  in 
separate  branches  of  the  same  insured 
depository  institution.  Any  deposit 
accounts  maintained  by  a  depositor  at 
one  insured  depository  institution  are 
insured  separately  from,  and  without 
regard  to,  any  deposit  accounts  that  the 
same  depositor  maintains  at  any  other 
separately  chartered  and  insured 
depository  institution,  even  if  two  or 
more  separately  chartered  and  insured 
depository  institutions  are  affiliated 
through  common  ownership.  The  deposit 
accounts  of  a  depositor  maintained  in 
the  same  right  and  capacity  at  different 
branches  or  offices  of  the  same  insured 
depository  institution  are  not  separately 
insured:  rather  they  shall  be  added 
together  and  insured  in  accordance  with 
the  regulations  in  this  part 

(c)  Deposits  maintained  by  foreigners 
and  deposits  denomiimted  in  foreign 
currency.  The  availability  of  deposit 
insurance  is  not  limited  to  citizens  and 
residents  of  the  United  States.  Any 
person  or  entity  that  maintains  deposits 
in  an  insured  depository  institution  is 
entitled  to  the  deposit  insurance 
provided  by  the  Act  and  the  provisions 
of  this  part  In  addition,  deposits 
denominated  in  a  foreign  currency  shall 
be  insured  in  accordance  with  die 
provisions  of  this  part.  Deposit 
insurance  for  such  deposits  shall  be 
determined  and  paid  in  the  amoimt  of 
American  dollars  that  is  equivalent  in 
value  to  the  amount  of  the  deposit 
denominated  in  the  foreign  currency  as 
of  close  of  business  on  the  date  of 
default  of  the  insured  depository 
institution.  The  exchange  rates  to  be 
used  for  such  conversions  are  the  12 
p.m.  rates  (the  "noon  buying  rates  for 
cable  transfers")  quoted  for  major 
currencies  by  the  Federal  Reserve  Bank 
of  New  York  on  the  date  of  default  of 
the  insured  depository  institution. 

(d)  Deposits  in  insured  branches  of 
foreign  banks.  Deposits  in  an  insured 


branch  of  a  foreign  bank  whidi  are 
payable  by  contract  in  the  United  States 
shall  be  insured  in  accordance  with  the 
provisions  of  this  part  except  that  any 
deposits  to  the  credit  of  the  foreign 
bank,  or  any  office,  branch,  agency  or 
any  wholly  owned  subsidiary  of  the 
foreign  bank,  shall  not  be  insured.  All 
deposits  held  by  a  depositor  in  the  same 
rig^t  and  capacity  in  more  than  one 
insured  branch  of  the  same  foreign  bank 
shall  be  added  together  for  the  purpose 
of  determining  the  amount  of  deposit 
insurance. 

(e)  Deposits  payable  solely  outside  of 
the  United  States.  Any  obligation  of  an 
insured  depository  institution  which  is 
payable  solely  at  an  office  of  such 
institution  located  outside  the  States  of 
the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands,  is  not  a  deposit  for  the 
purposes  of  this  part. 

(f)  International  banking  facility 
deposits.  An  "international  banking 
facility  time  deposit"  as  defined  by  the 

Board  of  Governors  of  the  Federal    

Reserve  System  in  Regulation  D  (12  CFR 
204.8(a)(2)),  or  in  any  successor 
regulation,  is  not  a  deposit  for  the 
purposes  of  this  part. 

(g)  Continuation  of  separate  deposit 
insurance  after  merger  of  insured 
depository  institutions.  Whenever  the 
liabilities  of  one  or  more  insured 
depository  institutions  for  deposits  shall 
have  been  assumed  by  another  insured 
depository  institution,  whether  by 
merger,  consolidation,  other  statutory 
assumption,  or  contract: 

(1)  The  insured  status  of  the 
institution  whose  liabilities  have  been 
so  assumed  terminates  on  the  date  of 
receipt  by  the  FDIC  of  satisfactory 
evidence  of  such  assumption;  and 

(2)  The  separate  insurance  of  deposits 
so  assumed  continues  for  six  months 
fit>m  the  date  of  such  assumption  takes 
effect  or,  in  the  case  of  a  time  deposit 
the  earliest  maturity  date  after  the  sbc- 
month  period. 

In  the  case  of  time  deposits  which 
mature  within  six  m(Hiths  of  the  date 
such  deposits  are  assumed  and  which 
are  renewed  at  the  same  dollar  amount 
(either  with  or  without  accrued  interest 
having  been  added  to  the  principal 
amount)  and  for  the  same  term  as  the 
original  deposit  the  separate  insurance 
is  applicable  to  the  renewed  deposits 
untd  the  first  maturity  date  after  the  six- 
month  period.  Time  deposits  that  mature 
within  six  months  of  the  deposit 
assumption  and  that  are  renewed  on 
any  other  basis,  or  that  are  not  renewed 


and  thereby  become  demand  deposits, 
are  separately  insured  only  until  the  end 
of  the  six-mondi  period. 

(h)  Application  of  state  or  local  law  to 
deposit  insurance  determinations.  In 
general,  deposit  insurance  is  for  the 
benefit  of  the  owner  or  owners  of  funds 
on  deposit.  However,  while  ownership 
under  state  law  of  deposited  funds  is  a 
necessary  condition  for  deposit 
insurance,  ownership  under  state  law  is    - 
not  sufficient  for,  or  decisive  in, 
determining  deposit  insurance  coverage. 
Deposit  insurance  coverage  is  also  a 
function  of  the  deposit  account  records 
of  the  insured  depository  institution,  of 
recordkeeping  requirements,  and  of 
other  provisions  of  this  part  which,  in 
the  interest  of  uniform  national  rules  for 
deposit  insurance  coverage,  are 
controlling  for  purposes  of  determining 
deposit  insurance  coverage. 

(i)  Determination  of  the  amount  of  a 
deposit  (1)  General  rule.  The  amount  of 
a  deposit  is  the  balance  of  principal  and 
interest  unconditionally  credited  to  the 
deposit  account  as  of  the  date  of  default 
of  the  insured  depository  institution, 
plus  the  ascertainable  amount  of 
interest  to  that  date,  accrued  at  the 
contract  rate  (or  the  anticipa  ted  or 
announced  interest  or  dividend  rate), 
which  the  insured  depository  institution 
in  default  would  have  paid  if  the  deposit 
had  matured  on  that  date  and  the 
insured  depository  institution  had  not 
failed.  In  the  absence  of  any  such 
announced  or  anticipated  interest  or 
dividend  rate,  the  rate  for  this  puriwse 
shall  be  whatever  rate  was  paid  in  the 
immediately  preceding  payment  period. 

(2)  Discounted  certificates  of  deposit 
The  amount  of  a  certificate  of  deposit 
sold  by  an  insured  depository  institution 
at  a  discount  from  its  face  value  is  its 
original  purchase  price  plus  the  amount 
of  accrued  earnings  calculated  by 
compounding  interest  annually  at  the 
rate  necessary  to  increase  the  original 
purchase  price  to  the  maturity  value 
over  the  life  of  the  certificate. 

(3)  Waiver  of  minimum  requirements. 
In  the  case  of  a  deposit  with  a  fixed 
payment  date,  fixed  or  minimum  term  or 
a  qualifying  or  notice  period  that  has  not 
expired  as  of  such  date,  interest  thereon 
to  the  date  of  closing  shall  be  computed 
according  to  the  terms  of  the  deposit 
contract  as  if  interest  had  been  credited 
and  as  if  the  deposit  could  have  been 
withdrawn  on  such  date  without  any 
penalty  or  reduction  in  the  rate  of 
earnings. 

9330.4   RecognMoitgfdsffOsltownscshlp 
and  I'scordkssplno  rs^uirsHMMs. 

(a)  Recognition  of  deposit  ownership. 
(1)  Evidence  of  deposit  ownership.  In 
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(2)  DttaUs  of  fiduciary  niatkMwUps. 
If  the  deposit  account  rBoords  of  «b 
insured  depository  institation  disclose 
the  existence  of  a  relatiooship  wdiich 
might  provide  •  basis  for  additional 
insuranoB.  die  details  of  the  relationship 
and  Ae  interests  of  other  parties  in  the 
accomt  must  be  ascertainable  either 
from  the  deposit  account  records  of  the 
insvred  depository  institution  or  from 
records  smtintained.  in  good  faith  and  in 
tha  regular  coaEse  of  business,  by  the 
deposilar  or  by  aoBie  person  or  entity 
that  has  ntertakea  to  maintain  such 
records  far  the  depositor. 

[Si  AduJti-tiend  fiduciary 
relationshqM.  !■  deposit  •aooHnts  where 
there  are  aaitiple  levds  of  fidadary 
rebtioaBhipa.  tbttn  are  ttn>  attecnative 
methods  of  satisfying  para^vpks  (b)(1) 
and  (bK2)  of  this  secdon  so  as  to  obtaia 
insurance  coverage  for  the  ■rtereata  of 
the  true  benefidai  owaen  of  a  depo«t 
aooosBt 

(i)  Ctee  method  is  to: 

(A)  Expressly  inficate,  on  die  deposit 
accomrt  reoords  of  the  insured 
depository  insUliitJon.  the  existenoe  of 
eaoi  asid  eveiy  leva  of  fiduiiory 
relationaBQis;  and 

(B)  Disdose.  at  eacb  levd.  dx  iiame(s) 
and  interestfs)  of  die  persoii(s)  on  wbose 
behalf  tbe  party  at  that  level  is  actii^. 

(S)  Aa  altereatrve  mednd  is  to: 

(Aj  BxpRSiny  tmficate,  on  toe  deposit 
account  records  of  tne  insured 
depository  iasUtutiuu,  that  tfas  depositor 
is  acting  in  a  fiduciary  capacity  on 
behalf  c^  certain  persons  or  entities  who 
may,  in  turn,  be  acting  in  a  fidudaiy 
capadty  for  others; 

(B)  Disclose  the  existence  of 
additional  levels  of  fidudaiy 
relationshqjs  in  records,  maintained  in 
good  faith  and  in  the  regular  course  of 
business,  by  parties  at  subsequent 
levels;  and 

(C)  Disdose,  at  each  of  the  levels,  the 
name(8)  and  interest(s)  of  the  person(8) 
on  whose  behalf  the  party  at  that  level 
is  acting. 

No  person  or  entity  in  the  chain  of 
parties  will  be  permitted  to  claim  that 
they  are  acting  in  a  fidudary  capadty 
for  others  unless  the  possible  existence 
of  such  a  relationship  is  revealed  at 
some  previous  level  in  the  chain. 

(4)  Exceptions  to  recordkeeping 
requirements,  (i)  Deposits  evidenced  by 
negotiable  instruments.  If  any  deposit 
obligation  of  an  insured  depository 
institution  is  evidenced  by  a  negotiable 
certificate  of  deposit  negotiable  draft, 
negotiable  cashier's  or  officer's  check, 
negotiable  certified  check,  negotiable 
traveler's  check,  letter  of  credit  or  other 
negotiaUe  instrument  the  FDIC  wfll 
recognize  the  owner  of  such  deposit 


detenniaiml 

availaUe  to  eaok  depositor,  die  FDIC 
shall  presume  that  deposited  funds  are 
actaally  owmed  in  the  manner  indicated 
on  the  deposit  account  records  of  the 
insured  dtpository  institution.  If  the 
FDIC  in  its  sole  discretion,  determines 
thi^  the  deposit  account  records  of  the 
Jnssred  depository  institution  are  clear 
and  unambiguous,  those  records  shall  be 
considered  binding  on  the  depositor, 
and  no  other  records  shall  be 
considered,  as  to  the  mmamu  ia  which 
the  funds  are  owned.  If  die  depoait 
account  records  are  ambiguous  or 
undear  as  to  the  manner  in  which  the 
funds  are  owned,  then  (be  FDiC  may.  in 
its  sole  discretion,  ooasider  evidence 
other  than  the  deposit  aoooant  records 
of  the  insured  depository  institution  for 
the  purpose  of  estabUsfaing  the  manner 
in  whidi  the  funds  are  owned. 
Notwkhstandiqg  tbe  Carefoiog.  if  die 
FDIC  has  reason  to  believe  that  the 
insured  depositary  institolion's  deposit 
account  records  misrepresent  tbe  actual 
ownership  of  deposited  bmds  and  such 
misrepresentation  woeld  increase 
deposit  insurance  coverage  the  FDIC 
may  consider  all  available  evidence  and 
pay  claims  for  insured  deposits  on  the 
basis  of  the  actual  radier  than  the 
misrepteseated  ownership. 

(2)  JtocqpiiYion  of  deposit  ownership 
in  castodial  acemuntt  la  tbe  case  of 
custodial  deposits.  dM  interest  of  each 
benefidai  ownar  saay  be  determined  on 
a  fructkn^  or  peroentage  bass.  This 
may  be  aocompUsbed  ia  any  aaanaer 
which  indicates  that  where  tlie  funds  of 
an  owner  are  csaaangied  wi&  other 
funds  hdd  in  a  oustodial  capadty  and  a 
portion  diereof  is  placed  on  deposit  in 
one  or  more  insured  depository 
institutions  without  allocation,  the 
owner's  insured  interest  in  such  a 
deposit  in  any  one  insured  depository 
institution  would  represent  at  any  given 
time,  the  same  fractional  share  as  his  or 
her  share  of  the  total  commingled  funds. 

(b)  Recordkeeping  requirements.  (1) 
Disclosure  of  fiduciary  relationships. 
The  deposit  account  records  of  an 
insured  depository  institution  must 
expressly  disdoee,  by  way  of  specific 
references,  the  existence  of  any 
fidudaiy  relationship  induding.  but  not 
limited  to,  relationships  involving  a 
trustee,  agent  nominee,  guardian, 
executor  or  custodian,  pursuant  to 
which  funds  in  an  account  are  deposited 
and  on  which  a  claim  for  insurance 
coverage  is  based.  No  claim  for 
insurance  coverage  based  on  a  fiduciary 
relationship  will  be  recognized  if  no 
fiduciary  relationship  is  evident  frtun  the 
deposit  account  records  of  the  insured 
depository  institution. 


obligalioa  far  ail  purp assi  at  d^m  far 

insured  deposits  to  te  same  exlsat  as  if 
his  or  her  name  and  iatsrest  mmn 
disdosad  on  dw  records  of  tlis  iasared 
depository  institution:  Providad,  That 
the  instrument  was  in  fact  negotiated  to 
sudi  owner  prior  to  the  date  <ai  default 
of  the  insured  depository  institution.  71m 
owner  must  ptovids  affirmative  proof  of 
such  negotiation,  in  a  fom  aatisfactoiy 
to  the  FUC  to  substantiate  bis  or  tier 
daim.  Receipt  of  a  negotiable 
inatraneat  direcUy  tpom  the  inaured 
depositary  institution  in  default  riialL  in 
no  event  be  considered  a  negotiation  of 
said  instnaaent  for  ptupoees  of  diis 
provision. 

(ii)  Depont  obligations  for  payment  of 
items  fonrardedfor  coBecUon  by 
depository  institation  acting  as  agent 
Where  an  insured  depository  institution 
in  default  has  become  obligated  for  the 
payment  of  itesss  fonvorded  tot 
collection  by  a  deposrtoiy  institution 
acting  solely  as  agent  tbe  FDIC  wfll 
recognize  tbe  holders  of  sodi  items  for 
all  pnrposes  of  csaim  for  iusuied 
deposits  to  the  same  extent  9s  n  their 
name(s)  end  in(erest(s)  were  disrJosed 
as  depositors  on  tbe  deposit  acooairt 
records  of  the  insured  depository 
institution,  when  such  daim  for  insured 
deposits,  if  olbecwise  payable,  has  been 
established  by  the  execution  aad 
delivery  of  prescribed  forms.  The  FDIC 
vfUl  recognize  such  defwsitary 
institution  forwarding  sucb  items  for  the 
holders  thereof  as  agent  for  sach  holders 
for  the  purpose  of  making  an  assignment 
to  die  FDIC  of  their  righto  against  die 
insured  depositiHy  institution  in  default 
and  for  the  purpose  of  receiving  - 
payment  on  dieir  behalf. 

s  w^Mpvv      ^^^wss^^^p  ^^^ws^^w  ^a^B#  ^w^^^%^^w s%^fc 

(a)  Individual  accounts.  Funds  owned 
by  a  natural  person  and  deposited  in 
one  or  more  deposit  accounts  in  his  or 
her  own  name  shall  be  added  together 
and  bisured  up  to  $100,000  in  the 
aggregate.  If  more  than  one  natural 
person  has  the  right  to  withdraw  funds 
from  an  individual  account  (excluding 
persons  who  have  the  right  to  withdraw 
by  virtue  of  a  Power  of  Attorney)  the 
account  shall  be  treated  as  a  )oint 
ownership  account  and  shall  be  insured 
in  accordance  with  the  provisions  of 

I  330.7  of  this  part 

(b)  Sole  proprietorship  accounts.  (1) 
FuJids  owned  by  a  business  which  is  s 
sole  proprietorahip  and  deposited  in  one 
or  more  deposit  nccounto  to  the  name  of 
the  business,  shall  be  treated  as  the 
individual  account(s)  of  the  person  who 
is  the  sole  proprietor,  added  to  any  other 
individual  aocounU  of  diat  person,  and 
insured  up  to  $100,000  in  the  agyegate. 
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(2)  The  term  "sole  proprietorship"  accordance  widi  die  provisions  of 

means  a  form  of  business  in  which  one        8  330.7  of  this  part 


as  tenants  by  the  entirety,  shall  be 
insured  separately  from  any  individually 
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joint  accounto  held  as  tenanto  in 
common,  shall  be  deemed  equal,  unless 
otherwise  stetad  in  the  insured 


account  naming  diemsdves  as  the  sole 
benefidaries,  such  account  shall  not  be 
insured  accordins  to  the  oroviaiofM  of 


any  independent  activity  shall  be  added 
together  and  insured  up  to  tlOO.000  in 

the  apgrn—te.  aimanili>lv  fcnm  th* 
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(2)  The  term  "sole  proprietorship" 
means  a  form  of  business  in  which  one 
person  owns  all  the  assets  of  the 
business,  in  contrast  to  a  partnership  or 
corporation. 

(c)  Single-name  accounts  containing 
community  property  funds.  Community 
property  funds  deposited  into  one  or 
more  deposit  accounts  in  the  name  of 
one  member  of  a  husband-wife 
community  shall  be  treated  as  the 
individual  account(8]  of  the  named 
member,  added  to  any  other  individual 
accounts  of  that  person,  and  insured  up 
to  SloaOOO  in  the  aggregate. 

(d)  Accounts  of  a  decedent  and 
accounts  held  by  executors  or 
administrators  of  a  decedent's  estate. 
Funds  held  in  the  name  of  a  decedent  or 
in  the  name  of  the  executor, 
administrator,  or  other  personal 
representative  of  his  or  her  estate  and 
deposited  into  one  or  more  deposit 
accounts  shall  be  added  together  and 
insured  up  to  $100,000  in  the  aggregate. 
Such  deposit  insurance  shaU  be  separate 
from  any  instu>ance  coverage  provided 
for  the  individual  deposit  accounts  of 
the  executor,  administrator,  other 
personal  representative  or  the 
beneficiaries  of  the  estate. 

S33as   AocountsheWbyanagent, 
nomlMe,  guardtan,  custodan  or 
coraacvator. 

(a)  Agency  or  nominee  accounts. 
Funds  owned  by  a  principal  or 
principals  and  deposited  into  one  or 
more  deposit  accounts  in  the  name  of  an 
agent,  custodian  or  nominee,  other  than 
an  insured  depository  institution,  shall 
be  insured  to  the  same  extent  as  if 
deposited  in  the  name  of  the 
principaUs).  When  such  funds  are 
deposited  by  an  insured  depository 
institution  acting  in  a  fiduciary  capacity, 
the  insurance  coverage  shall  be 
governed  by  the  provisions  of  §  330.10  of 
this  part. 

(b)  Guardian,  custodian  or 
conservator  accounts.  Funds  held  by  a 
guardian,  custodian,  or  conservator  for 
the  benefit  of  his  or  her  ward,  or  for  the 
benefit  of  a  minor  under  the  Uniform 
Gifts  to  Minors  Act,  and  deposited  into 
one  or  more  accounts  in  the  name  of  the 
guardian,  custodian  or  conservator 
shall,  for  purposes  of  this  part,  be 
deemed  to  be  agency  or  nominee 
accounts  and  shall  be  insured  in 
accordance  with  paragraph  (a]  of  this 
section. 

(c)  Accounts  held  by  fiduciaries  on 
behalf  of  two  or  more  persons.  Funds 
held  by  an  agent,  nominee,  guardian, 
custodian,  conservator  or  loan  servicer, 
on  behalf  of  two  or  more  persons  jointly, 
shall  be  treated  as  a  joint  ownership 
account  and  shall  be  insured  in 


accordance  with  the  provisions  of 
S  330.7  of  this  part 

(d)  Mortgage  servicing  accounts. 
Accounts  maintained  by  a  mortgage 
servicer,  in  a  custodial  or  other  fiduciary 
capacity,  which  are  comprised  of 
payments  by  mortgagors  of  principal 
and  interest  shall  be  added  together 
and  insured  in  the  amount  of  up  to 
$100,000  for  the  interest  of  each  owner 
(mortgagee,  investor  or  security  holder) 
in  such  accounts.  Accounts  maintained 
by  a  mortgage  servicer,  in  a  custodial  or 
other  fiduciary  capacity,  which  are 
comprised  of  payments  by  mortgagors  of 
taxes  and  insurance  premiums  shall  be 
added  together  and  insured  in  the 
amount  of  up  to  $100,000  for  the 
ownership  interest  of  each  mortgagor  in 
such  accounts. 

(e)  Custodial  accounts  for  American 
Indians.  Paragraph  (a)  of  this  section 
shall  not  apply  to  any  interest  an 
individual  American  Indian  may  have  in 
funds  deposited  by  the  Bureau  of  Indian 
Affairs  of  the  United  States  Department 
of  the  Interior  (the  "BIA")  on  behalf  of 
that  person  pursuant  to  25  U.S.C.  162(a]. 
or  by  any  other  disbursing  agent  of  the 
United  States  on  behalf  of  that  person 
pursuant  to  similar  authority,  in  an 
insured  depository  institution.  The 
interest  of  each  American  Indian  in  all 
such  accounts  maintained  at  the  same 
insured  depository  institution  shall  be 
added  together  and  insured,  up  to 
$100,000,  separately  ftum  any  other 
accounts  maintained  by  that  person  in 
the  same  insured  depository  institution. 

(f)  Annuity  Contract  Accounts.  Funds 
held  by  an  insurance  company  or  other 
corporation  in  a  deposit  account  for  the 
sole  purpose  of  funding  life  insurance  or 
annuity  contracts  and  any  benefits 
incidential  to  such  contracts,  shall  be 
insured  in  the  amount  of  up  to  $100,000 
per  annuitant  provided  that  pursuant  to 
a  state  statute: 

(1)  The  corporation  establishes  a 
separate  account  for  such  funds;  and 

(2)  He  account  cannot  be  charged 
with  the  liabilities  arising  out  of  any 
other  business  of  the  corporation;  and 

(3)  The  account  cannot  be  invaded  by 
other  creditors  of  the  corporation  in  the 
event  that  the  corporation  becomes 
insolvent  and  its  assets  are  Uquidated. 

Such  insurance  coverage  shall  be 
separate  from  the  insurance  provided 
for  any  other  accounts  maintained  in  a 
different  right  and  capacity  by  the 
corporation  or  the  annuitants  at  the 
same  insured  depository  institution. 

9330.7   Joint cwmaraWp accounta. 

(a)  Separate  insurance  coverage. 
Qualifying  joint  accounts,  whether 
owned  as  joint  tenants  with  right  of 
survivorship,  as  tenants  in  common  or 


as  tenants  by  the  entirety,  shall  be 
insured  separately  from  any  individually 
owned  (single  owitership]  deposit 
accounts  maintained  by  ^e  co-owners. 
Qualifying  joint  accounts  in  the  names 
of  both  husband  and  wife  which  are 
comprised  of  commtmity  property  funds 
shall  be  added  together  and  insured  up 
to  $100,000,  separately  from  any  funds 
deposited  into  accoimts  bearing  their 
individual  names. 

(b)  Determination  of  insurance 
coverage.  All  qualifying  joint  accounts 
owned  by  the  same  combinatin  of 
individuals  shall  first  be  added  together 
and  insured  up  to  $100,000  in  the 
aggregate.  The  interests  of  each  co- 
owner  in  all  qualifying  joint  accounts, 
whether  owned  by  the  same  or  different 
combinations  of  persons,  shall  then  be 
added  together  and  the  total  shall  be 
insured  up  to  $10a000. 

(c)  Qualifying  Joint  accounts.  A  joint 
deposit  account  shaU  be  deemed  to  be  a 
qualifying  joint  account  for  purposes  of 
Uiis  section,  only  if: 

(1)  All  co-owners  of  the  funds  in  the 
account  are  natural  persons;  and 

(2)  Each  co-owner  has  personally 
signed  a  deposit  account  signature  card: 
and 

(3)  Each  co-owner  possesses  — 
withdrawal  ri^ts  on  the  same  basis. 

The  requirement  of  paragraph  (c)(2)  of 
this  section  relating  to  account  signature 
cards  shall  not  apply  to  certificates  of 
deposit  to  any  deposit  obligation 
evidenced  by  a  negotiable  instrument  or 
to  any  account  maintained  by  an  agent 
nominee,  guardian,  custodian  or 
conservator  on  behalf  of  two  or  more 
persons,  but  all  such  deposits  must  in 
fact,  be  jointly  owned.  The  signatures  of 
two  or  more  persons  on  a  deposit 
account  signature  card  shall  be 
conclusive  evidence  that  the  account  is 
a  joint  account  unless  there  is  a  contrary 
ownership  capability  stated  on  the 
signature  card. 

(d)  Nonqualifying  joint  accounts.  A 
deposit  account  held  in  two  or  more 
names  which  is  not  a  qualifying  joint 
account  for  purposes  of  this  section, 
shall  treated  as  being  owned  by  each 
named  owner,  as  an  individual, 
corporation,  partnership,  or 
unincorporated  association,  as  the  case 
may  be.  and  the  actual  ownership 
interest  of  each  individual  or  entity  in 
such  account  shall  be  added  to  any 
other  single  ownership  accouifts  of  such 
individual  or  other  accounts  of  such 
entify.  and  shell  be  insured  in 
accordance  with  the  provisions  of  this 
part  governing  the  insiu-ance  of  such 
accounts. 

(e)  Determination  of  Interests.  (1)  The 
interests  of  the  co-owners  of  qualifying 


joint  accounts  held  as  tenants  in 
common,  shall  be  deemed  equal,  unless 
otherwise  stated  in  the  insuied 
depository  institution's  deposit  account 
records.  | 

(2)  The  rule  loet  forth  is  paragraph 
(e)(1)  of  this  sactioa  shall  apply 
regardless  of  i^iether  the  conjunction 
"and"  or  "or"  is  used  in  the  title  of  a 
joint  deposit  account  even  when  both 
terms  are  used,  such  as  in  the  case  of  a 
joint  deposit  account  with  three  or  more 
co-owners. 


tevoesMel 


S  330J   RevoeaMe  truat  aeeounta. 

(a)  General  rule.  Funds  owned  by  an 
individual  and  deposited  into  any 
account  commonly  referred  to  as  a 
tentative  or  "Totten"  trust  account 
"payable-on-death"  account  revocable 
trust  account  or  similar  account 
evidencing  an  intention  that  upon  the 
death  of  the  owner,  the  funds  shall 
belong  to  such  owner's  spouse,  or  to  one 
or  more  children  or  grandchildren  of  the 
owner,  shall  be  insured  in  the  amount  of 
up  to  $100,000  in  the  aggregate  as  to 
each  such  named  beneficiary,  separately 
fit)m  any  other  accoimts  of  tiie  owner  or 
the  beneficiaries.  Such  intention  must  be 
manifested  in  the  title  of  the  account 
using  commonly  accepted  terms  such  as, 
but  not  limited  to,  "in  trust  for."  "as 
trustee  for,"  "payable-on-death  to,"  or 
any  acronym  therefor,  and  the 
beneficiaries  of  the  account  must  be 
specifically  named  in  the  deposit 
account  records  of  the  insured 
depository  institution.  The  settlor  of  a 
revocable  trust  account  shall  be 
presumed  to  own  the  funds  deposited 
into  the  account. 

(b)  Interests  of  nonqualifying 
beneficiaries.  If  a  named  beneficiary  of 
such  an  account  is  not  a  spouse,  child, 
or  grandchild  of  one  or  more  owners,  the 
funds  corresponding  to  that  beneficiary, 
who  is  not  within  the  qualifying  degree 
of  kinship,  shall  be  treated  as 
individually  owned  (single  ownership) 
accounts  of  such  owner(8),  aggregated 
with  any  other  single  ownership 
accounts  of  such  owners,  and  insured  up 
to  $100,000  per  owner. 

(c)  faint  revocable  trust  accounts. 
Where  an  account  described  in 
paragraph  (a)  of  this  section  is 
established  by  more  than  one  owner  and 
^old  for  the  benefit  of  others,  some  or  all 
of  whom  are  within  the  qualifying 
degree  of  kinship,  the  respective 
interests  of  each  owner  (which  shall  be 
deemed  equal  unless  otherwise  stated  in 
the  insured  depository  institution's 
deposit  account  records)  held  for  the 
benefit  of  each  qualifying  beneficiary 
shall  be  separately  insured  up  to 
$100,000.  However,  where  a  husband 
and  a  wife  estabUsh  a  revocable  trust 


account  naming  tfaemsdves  as  the  sole 
beneficiaries,  such  account  shall  not  be 
insured  according  to  the  provisions  of 
this  section  but  shall  instead  be  insured 
in  accordance  with  the  provisions  of 
section  330.7  of  this  part 

(d)  Definition  of  "children" and 
"grandchildren".  For  the  purpose  of 
establishing  the  qualifying  degree  of 
kinship  set  forth  in  paragraph  (a)  of  this 
section,  the  term  "children"  includes 
any  natural-bom,  adopted  and  step- 
children of  the  owner  and  the  term 
"grandchildren"  includes  natural-bom. 
adopted,  or  step-children  of  any  of  the 
owner's  children. 

S  330.9   Account*  of  a  eofponrtlon, 
partneraMp  or  unincorporated  aaaodatlon. 

(a)  Corporate  accounts.  (1)  The 
deposit  accounts  of  a  corporation 
engaged  in  any  independent  activify 
shall  be  added  toge^er  and  insured  up 
to  $100,000  in  ^e  aggregate.  If  a 
corporation  has  divisions  or  imits  \^ich 
are  not  separately  incorporated,  the 
deposit  accounts  of  those  (fivisions  or 
units  shall  be  added  to  any  other  deposit 
accounts  of  the  corporation.  If  a 
corporation  maintains  deposit  accounts 
in  a  representative  or  fidudary  capacify, 
such  accounts  shall  not  be  treated  as  the 
deposit  accounts  of  the  corporation  but 
shall  be  treated  as  fiduciary  accounts 
and  insured  in  accordance  with  the 
provisions  of  {  330.6  of  this  part 

(2)  Notwithstanding  any  other 
provision  of  this  part  any  trust  or  other 
business  arrangement  which  has  filed  or 
is  required  to  file  a  registration 
statement  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  8  of  the  Investment  Company 
Act  of  1940  or  that  would  be  required  so 
to  register  but  for  the  fact  it  is  not 
created  under  the  laws  of  the  United 
States  or  a  state  or  but  for  sections  2(b), 
3(c)(1).  or  6(a)(1)  of  that  act  shall  be 
deemed  to  be  a  corporation  for  purposes 
of  determining  deposit  insurance 
coverage. 

(b)  Partnership  accounts.  The  deposit 
accounts  of  a  partnership  engaged  in 
any  independent  activity  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate.  Such  insurance  coverage 
shall  be  separate  from  any  insurance 
provided  for  individually  owned  (single 
ownership)  accounts  maintained  by  the 
individual  partners.  A  partnership  shall 
be  deemed  to  exist  for  purposes  of  this 
paragraph,  anytime  there  is  an 
association  of  two  or  more  persons  or 
entities  formed  to  carry  on,  as  co- 
owners,  an  unincorporated  business  for 
profit 

(c)  Unincorporated  association 
accounts.  The  deposit  accoimts  of  an 
unincorporated  association  engaged  in 


any  independent  activity  sliall  be  added 
together  and  insured  up  to  tlOIMXIO  in 
the  aggregate,  separately  from  the 
accounts  of  the  person(8)  or  entify(ies) 
comprising  the  unincorporated 
association.  An  unincorporated 
association  shall  be  deemed  to  exist  for 
purposes  of  this  paragraph,  whenevsr 
there  is  an  association  of  two  or  mote 
persons  formed  for  some  religious, 
educational  charitable,  social  or  other 
noncommercial  purpose. 

(d)  Definition  of  "independent 
activity".  A  corporation,  partnership  or 
tmincorporated  association  shall  be 
deemed  to  be  engaged  in  an 
"independent  activify,"  for  purposes  of 
this  section,  if  the  entify  is  operated 
primarily  for  some  purpose  other  than  to 
increase  deposit  insurance.  The  deposit 
accounts  of  an  entity  which  is  not 
engaged  in  an  independent  activify  shall 
be  deemed  to  be  owned  by  the  person  or 
persons  owning  the  corporation  or 
comprising  the  partnership  or 
unincorporated  association,  and,  for 
deposit  insurance  purposes,  the  interest 
of  each  person  in  such  a  deposit  account 
shall  be  added  to  any  other  deposit 
accounts  individually  owned  by  that 
person  mad  insiued  up  to  $100,000  in  the 
aggregate. 

§33aiO    Accounts  held  by  dapoaitory 
InstitiitlonB  In  fiduciary  capacities. 

(a)  Separate  insurance  coverage. 
Funds  hield  by  an  insured  depository 
institution  in  an  agency  or  oUier 
fiduciary  capacify,  whether  held  in  its 
trust  department  held  or  deposited  in 
any  other  department  of  the  fiduciary 
institution,  or  deposited  by  the  fiduciary 
institution  in  another  insured  depository 
institution,  shall  be  insured  up  to 
$100,000  for  each  owner  or  beneficiary 
represented.  This  insurance  shall  be 
separate  from,  and  in  addition  to,  the 
insurance  provided  for  any  other 
deposits  of  the  owners  or  the 
beneficiaries. 

(b)  Determination  of  interest.  The 
insurance  for  funds  held  by  an  insured 
depository  institution  in  a  fiduciary 
capacify  shall  be  determined  in 
accordance  with  the  following  rules: 

(1)  Allocated  funds  of  a  trust  estate.  If 
trust  funds  of  a  particular  trust  estate 
are  allocated  by  the  fiduciary  and 
deposited,  the  insurance  with  respect  to 
such  trust  estate  shall  be  determined  by 
ascertaining  the  amount  of  its  funds 
allocated,  deposited  and  remaining  to 
the  credit  of  the  claimant  as  fiduciary  at 
the  insured  depository  institiition  in 
default. 

(2)  Interest  of  a  trust  estate  in 
unallocated  trust  funds.  If  funds  of  a 
particular  trust  estate  are  commingled 
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deposited  by  the  fiduciary  histitution  in       retained  by  the  settlor. 


shall  not  exceed  $100,000  in  the 
aggregate. 
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Regulations  (26  CFR  20.2031-7)  or  any 
siindltu-  present  worth  or  life  expectancy 
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regardless  of  whether  they  are  time, 
savings  or  demand  deposits. 


"official custodian".  In  order  to  qualify 
as  an  "official  custodian"  for  the 
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with  funds  of  other  trust  estates  and 
deposited  by  the  fiduciary  institution  in 
one  or  more  insured  depository 
institutions  to  the  credit  of  the 
depositing  institution  as  fiduciary, 
without  allocation  of  specific  amounts 
from  the  particular  trust  estate  to  an 
account  in  such  in8titution(s).  the 
deposit  with  respect  to  such  estate  in 
any  insured  depository  institution  in 
default  will  be  the  amount  which  will 
bear  the  same  ratio  to  all  unallocated 
funds  of  the  trust  estate  for  which  the 
fiduciary  is  accountable  as  the  entire 
unallocated  trust  funds  to  the  credit  of 
the  fiduciary  institution  or  trust 
company  in  the  insured  depository 
institution  in  default  will  bear  to  tiie 
entire  amount  of  such  funds  so 
deposited  by  the  fiduciary  in  all 
depositories  (including  unallocated  trust 
funds  in  the  fiduciary  institution). 

(c)  Limitation  on  applicability.  This 
section  shall  not  apply  to  deposits  of 
trust  funds  belonging  to  a  trust  which  is 
classified  as  a  corporation  under 
S  330.9(b)  of  this  part 

§330.11    Irrcvocabl*  tnist  accounts. 

(a)  General  rule.  Funds  representing 
the  non-contingent  trust  intere8t(s)  of  a 
beneficiary  deposited  into  one  or  more 
deposit  accounts  established  pursuant 
to  one  or  more  irrevocable  trust 
agreements  created  by  the  same 
8etdor(s)  (grantor(s))  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate.  Such  insurance  coverage 
shall  be  separate  from  the  coverage 
provided  for  other  accounts  maintained 
by  the  settlor(8),  trustee(8)  or 
beneficiary(ies)  of  the  irrevocable 
trust(s)  at  the  same  insured  depository 
institution.  Each  trust  interest  in  any 
irrevocable  trust  established  by  two  or 
more  settlors  shall  be  deemed  to  be 
derived  from  each  settlor  pro  rata  to  his 
or  her  contribution  to  the  trust. 

(b)  Treatment  of  continent  trust 
interests.  In  the  case  of  any  trust  in 
which  certain  trust  interests  do  not 
qualify  as  non-contingent  trust  interests, 
the  funds  representing  those  interests 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate.  Such 
insurance  coverage  shall  be  in  addition 
to  the  coverage  provided  for  the  funds 
representing  non-contingent  trust 
interests  which  are  insured  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Definitions  of  "trust  interest"  and 
"non-contingent  trust  interest".  For  the 
purposes  of  this  section: 

(1)  The  term  "trust  interest"  means  the 
interest  of  a  beneficiary  in  an 
irrevocable  express  trust  (other  than  an 
employee  benefit  plan)  created  either  by 
written  trust  instrument  or  by  statute. 


but  does  not  include  any  interest 
retained  by  the  settlor. 

(2)  The  term  "non-contingent  trust 
interest"  means  a  trust  interest  capable 
of  determination  without  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 
S  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (28  CFR  20.2031-7)  or  any 
silver  present  worth  or  life  expectancy 
tables  which  may  be  adopted  by  the 
Internal  Revenue  Service. 

§330.12   Employsebenem  plan  accounts. 

(a)  General  rule.  Funds  representing 
the  non-contingent  interest  of  a 
beneficiary  in  an  employee  benefit  plan, 
which  are  deposited  in  one  or  more 
deposit  accounts,  shall  be  aggregated 
with  any  other  deposited  funds 
representing  such  interests  of  the  same 
beneficiary  in  other  employee  benefit 
plans  established  by  the  same  employer 
or  employee  organization  and  the  total 
shall  be  insured  up  to  $100,000.  Such 
insurance  coverage  shall  be  separate 
from  the  coverage  provided  for  other 
types  of  accounts  maintained  by  the 
employer,  employee  organization, 
trustee,  administrator,  or  beneficiary  of 
such  plan(8)  at  the  same  insured 
depository  institution. 

(b)  Determination  of  interests. — (1) 
Defined  contribution  plans.  The  value  of 
an  employee's  non-contingent  interest  in 
a  defined  contribution  plan  shall  be 
deemed  to  be  the  beneficiary's  account 
balance  as  of  the  date  of  default  of  the 
insured  depository  institution, 
regardless  of  whether  said  amount  was 
derived,  in  whole  or  in  part,  from 
contributions  of  the  employee  and/or 
the  employer  to  the  account. 

(2)  Defined  benefit  plans.  The  value  of 
an  employee's  non-contingent  interest  in 
a  defined  benefit  plan  shall  be  deemed 
to  be  the  present  value  of  the 
beneficiary's  interest  in  the  plan, 
evaluated  in  accordance  with  the 
method  of  calculation  ordinarily  used 
under  such  plan,  as  of  the  date  of  default 
of  the  insured  depository  institution. 

(3)  Presumption  of  vested  interests. 
For  the  purposes  of  this  section,  all 
interests  of  beneficiaries  in  an  employee 
benefit  plan  shall  be  deemed  to  be  fully 
vested  as  of  the  date  of  default  of  the 
insured  depository  institution. 

(c)  Treatment  of  contingent  interests. 
In  the  event  that  employees'  interests  in 
an  employee  benefit  plan  are  not 
capable  of  evaluation  in  accordance 
with  the  rules  contained  in  this  section, 
or  an  account  established  for  any  such 
plan  includes  amounts  for  future 
participants  in  the  plan,  payment  by  the 
FDIC  «vith  respect  to  all  such  interests 


shall  not  exceed  $100,000  in  the 
aggregate. 

(d)  Overfunded  pension  plan  deposits. 
Any  portion(s)  of  an  employee  benefit 
plan's  deposits  which  are  not 
attributable  to  the  interests  of  the 
beneficiaries  under  the  plan  shall  be 
deemed  attributable  to  the  overfunded 
portion  of  the  plan's  assets  and  shall  be 
aggregated  and  insured  up  to  $100,000, 
separately  from  any  other  deposits. 

(e)  Deposits  of  deferred  compensation 
plans  sponsored  by  state  or  local 
governments,  or  tax-exempt 
organizations.  Funds  representing  the 
interests  of  employees  under  a  deferred 
compensation  plan  of  a  state  or  local 
govenmient.  or  a  tax-exempt 
organization,  which  plan  qualifies  under 
section  457  of  the  Internal  Revenue 
Code  of  1954  (28  U.S.C.  457),  shall  be 
added  together  tmd  insured  up  to 
$100,000  in  the  aggregate.  Such 
insurance  coverage  shall  be  separate 
from  the  insurance  provided  for  any 
other  accounts  maintained  by  the  state 
government,  local  government  or  tax- 
exempt  organization  at  the  same  insured 
depository  institution.  Notwithstanding 
any  other  provision  of  this  part  the 
interests  of  the  individual  participants  in 
such  plans  shall  not  be  separately 
insured. 

(f)  Definitions  of  "employee  benefit 
plan, "  "employee  organization  "  and 
"non-contingent  interest".  For  the 
purposes  of  this  section: 

(1)  The  term  "employee  benefit  plan" 
means  a  pension,  profit-sharing  or  stock 
bonus  plan  established  by  an  employer 
or  employee  organization  for  the  benefit 
of  employees,  including  plans  qualifying 
under  sections  401(a)  or  401  (k)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
401(a),  401(k)),  but  does  not  include  any 
plans  qualifying  under  section  457  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
457). 

(2)  The  term  "employee  organization" 
means  any  labor  union,  organization, 
employee  representation  committee, 
association,  group,  or  plan,  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part  of 
dealing  with  employers  concerning  an 
employee  benefit  plan,  or  other  matters 
incidental  to  employment  relationships; 
or  any  employees'  beneficiary 
association  organized  for  the  purpose,  in 
whole  or  in  part,  of  establishing  such  a 
plan. 

(3)  The  term  "non-contingent  interest" 
means  an  interest  capable  of 
determination  without  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 

§  20.2031-7  of  the  Federal  Estate  Tax 


Regulations  (36  CFR  20.2031-7)  or  any 
simdlar  present  worth  or  life  expectancy 
tables  as  may  be  published  by  the 
Internal  Reveaue  Service. 

§330.13    IftA  and  Ksogh  accounts. 

(a)  Individual  Retirement  Account  All 
vested  interests,  excluding  remainder 
interests,  of  any  one  natural  person  in 
time  and  savings  deposits  in  an  insured 
depository  institution  which  qualify 
under  section  408(a)  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C. 
408(a))  shall  be  added  together  and 
insured  up  to  $100,000  in  the  aggregate, 
separately  firom  any  other  accounts  held 
by,  or  any  other  interests  in  such 
accounts  owned  by,  the  beneficiary, 
trustee,  or  custodian  at  the  same  insured 
depository  institution. 

(b)  Keogh  Plan  accounts.  All  vested 
interests,  excluding  remainder  interests, 
of  any  one  natural  person  in  time  and 
savings  deposits  in  an  insured 
depository  institution  which  qualify 
imder  section  401(d)  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  401(d)) 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate,  separately 
frt>m  any  other  accounts  held  by,  or 
other  interests  in  accounts  owned  by, 
the  beneficiary,  trustee,  or  custodian  at 
the  same  insured  depository  institution. 

§330.14    PulHte  unit  accounts. 

(a)  Extent  of  insurance  coverage.  (1) 
Accounts  of  the  United  States.  Each 
official  custodian  of  funds  of  the  United 
States  lawfully  depositing  such  funds  in 
an  insured  depository  institution  shall 
be  separately  insured  in  the  amount  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits.  "^ 

(2)  Accounts  of  a  state,  county, 
municipality  or  political  subdivision. 
Each  official  custodian  of  funds  of  any 
state  of  the  United  States,  or  any  counfy, 
municipalify,  or  political  subdivision 
thereof,  lav^folly  depositing  such  funds 
in  an  insured  depository  institution  in 
the  state  comprising  the  public  unit  or 
wherein  the  pablic  unit  is  located 
(including  any  insured  depository 
institution  having  a  branch  in  said  state) 
shaU  be  separately  insured  in  the 
amount  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits. 

In  addition,  each  such  official 
custodian  depositing  such  funds  in  an 
insured  depository  institution  outside  of 
the  state  comprising  the  public  unit  or 
wherein  the  pablic  unit  is  located,  shall 
be  insured  in  the  amount  of  up  to 
$100,000  in  the  aggregate  for  all  deposits. 
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regardless  of  whether  they  are  time, 
savings  or  demand  deposits. 

(3)  Accounts  of  the  District  of 
Columbia.  Each  official  custodian  of 
funds  of  the  District  of  Columbia 
lawfully  depositing  such  funds  in  an 
insured  depository  institution  in  the 
District  of  Columbia  (including  an 
insured  depository  institution  having  a 
branch  in  the  District  of  Columbia)  shall 
be  separately  insured  in  the  amount  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
aU  demand  deposits. 

In  addition,  each  such  official 
custodian  depositing  sudi  funds  in  an 
insured  depository  institution  outside  of 
the  District  of  Columbia  shall  be  insured 
in  the  amount  of  up  to  $100,000  in  the 
aggregate  for  all  deposits,  regardless  of 
whether  they  are  time,  savings  or 
demand  deposits. 

(4)  Accounts  of  the  Commonwealth  of 
Puerto  Rico  and  other  government 
possessions  and  territories.  Each  official 
custodian  of  funds  of  ihe 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands. 
Guam,  or  The  Commonwealth  of  the 
Northern  Mariana  Islands,  or  of  any 
counfy,  municipalify,  or  political 
subdivision  thereof  lawfrdly  depositing 
such  funds  in  an  insured  depository 
institution  in  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  Guam,  or 
The  Commonwealth  of  the  Northern 
Mariana  Islands,  respectively,  shall  be 
separately  insured  in  the  amoimt  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits:  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits. 

In  addition,  each  such  official 
custodian  depositing  such  funds  in  an 
insured  depository  institution  outside  of 
the  commonwealth,  possession  or 
territory  comprising  the  public  unit  or 
wherein  the  public  unit  is  located,  shall 
be  insured  in  the  amoimt  of  up  to 
$100,000  in  the  aggregate  for  all  deposits, 
regardless  of  whether  they  are  time, 
savings  or  demand  deposits. 

(5)  Accounts  of  an  Indian  tribe.  Each 
official  custodian  of  funds  of  an  Indian 
tribe  (as  defined  in  25  U.S.C  1452(c)). 
including  an  agency  thereof  having 
official  custody  of  tribal  funds,  lawfully 
depositing  the  same  in  an  insured 
depository  institution  shall  be 
separately  insured  in  the  amount  of. 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits. 

(b)  Rules  relating  to  the  "official 
custodian".  (1)  Qualification  for  an 


"official custodian".  In  order  to  qualify 
as  an  "official  custodian**  for  die 
purposes  of  paragraph  (a)  of  diis  section, 
audi  custodian  must  have  plenary 
authorify,  including  control  over  funds 
owned  by  the  public  unit  which  the 
custodian  is  appointed  or  elected  to 
serve.  Control  of  public  funds  includes 
possession,  as  well  as  the  authorify  to 
establish  accounts  for  such  funds  in 
insured  depository  institutions  and  to 
make  deposits,  withdrawals,  and 
disbursements  of  such  funds. 

(2)  Official  custodian  of  the  funds  of 
more  than  one  public  unit  For  the 
purposes  of  paragraph  (a)  of  tiiis  section, 
if  the  same  person  is  an  official 
custodifui  of  the  funds  of  more  than  one 
public  unit  he  or  she  shall  be  separately 
insured  with  respect  to  the  funds  held 
by  him  or  her  for  each  such  pubUc  unit 
but  shall  not  be  separately  insured  by     . 
virtue  of  holding  different  offices  in  such 
public  imit  or,  except  as  provided  in 
paragraph  (c)  of  this  section,  holding 
such  funds  for  different  puiposes. 

(3)  Split  of  authority  or  control  over 
public  unit  funds.  If  the  exercise  of 
authorify  or  control  over  the  funds  of  a 
public  unit  requires  action  by,  or  the 
consent  of,  two  or  more  officers, 
employees,  or  agents  of  such  public  unit 
then  they  will  be  treated  as  one  "official 
custodian"  for  the  purposes  of  this 
section. 

(c)  Public  bond  issues.  Where  an 
officer,  agent  or  employee  of  a  public 
unit  has  custody  of  certain  funds  which 
by  law  or  under  a  bond  indenture  are 
required  to  be  set  aside  to  discharge  at 
maturify  a  debt  owed  to  the  holders  of 
notes  or  bonds  issued  by  the  public  unit 
any  deposit  of  such  funds  in  an  insured 
depository  institution  shall  be  deemed 
to  be  a  deposit  by  a  trustee  of  trust 
funds  of  which  the  noteholders  or 
bondholders  are  pro  rata  beneficiaries, 
and  the  beneficial  interest  of  each 
noteholder  or  bondholder  in  the  deposit 
shall  be  separately  insur^  up  to 
$100,000. 

(d)  Definition  of  "political 
subdivision".  The  term  "poUtical 
subdivision"  includes  drainage, 
irrigation,  navigation,  improvement 
levee,  sanitary,  school  or  power 
districts,  and  bridge  or  port  authorities 
and  other  special  districts  created  by 
state  statute  or  compacts  between  the 
states,  it  also  includes  any  subdivision 
of  a  pubUc  imit  mentioned  in  paragraphs 
(a)(2),  (a)(3)  and  (a)(4)  of  this  section  or 
any  prindpal  department  of  such  pubUc 
unit 

(1)  The  creation  of  wrhich  subdivision 
on  department  has  been  expressly 
authorized  by  the  law  of  such  public 
unit 


5241B 


Federal 


/  VoL  51  No.  244  /  Thuwday,  December  21.  1969  /  Ptopo— d  Rates 


^ederal  Regjiter  /  Vol  54,  No.  244  /  TTmrgday.  December  21.  1969  /  Proposed  Rule«  82419 


(2)  To  wfaidi  •ame  functiniM  of 
government  have  been  driesatad  by 
suck  law;  and 

(3)  WUch  ia  empo%«cred  to  exeidse 
exdoaive  contral  over  fnnds  for  Hs 
exclusiva  aaa. 

By  order  of  dw  Board  of  Dbflctan. 

Dated  at  Washingtoa  DC,  diis  Sth  day  of 
Decamber  MM. 

Federal  Depoait  hnuranee  Coiporatkm. 
HoykLRofanaoa. 
Executive  Secretary. 

[FR  Doc.  89-29S3a  Filed  12-20-89;  8:45  am) 
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DEPARTIIEKr  OF  COMMERCE 
Nattovwl  Oceanic  antf  AtmoapHorte 


15CFRPartt42 
[Dodmt  Na  902  3»-912lI 
RIN(MM-AB60 

Cordon  Bank  Netionai  Marine 
Sanctuary  RegulatkMia 

AOBiev:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  [NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce 
(DOC). 

action:  Notice  of  withdrawal  of 
proposed  regulations.     

SuaMUMV:  The  National  Oceanic  and 
Atmospheric  Adminiatration.  by  this 
notice,  is  withdrawing  its  propoaal  to 
amend  its  regulations  governing  the 
conduct  of  activities  in  the  Cordell  Bank 
Ndikmal  Marine  Sanctuary  to  prohibit 
hydrocarbon  [le.,  oil  and  gas) 
exploration,  development  and 
production  activities  in  any  area  of  the 
Sanctuary  (S4  FR  2244a  May  24, 1980). 
The  Sanctuary  is  an  area  of  marine 
waters  encompassing  387.05  sc^uare 
nautical  miles  surrounding  Cordril  Bank, 
which  is  located  approximately  50 
nautical  miles  west-northwest  of  San 
Francisco,  CalifOTnia.  This  proposal  was 
superseded  by  section  2(a)  of  H.).  Res. 
281  when  it  was  signed  into  law  by  the 
President  on  Aoguat  9, 1988  (Pub.  L.  Na 
101-74;  103  Stat  5M).  Section  2(a)  bana 
all  oiL  gaa.  or  mineral  activitiea  in  the 
Sanctnry  effective  opon  enactment. 
Section  2(b)  requires  the  Secretary  of 
Commerce  to  revise  the  regvlationa 
governing  die  conduct  of  activities  in  the 
CofdeU  Bank  National  Marine 
Sanctuary  to  conform  to  the  legislative 
ban  within  120  days  of  Angost  9:  Since 
section  2  supersedes  the  previoos 
discretionary  notice-and-comment 
rulemaking  and  leaves  the  Secretary  no 


discretian  bnt  to  confoem  die  existiag 
regulations  to  tite  langiage  of  the 
statutory  ban.  no  purpose  woatd  be 
served  by  allowing  the  aotice-and- 
comment  rulemaking  to  run  ita  course. 
Widiin  the  120<lay  aUowad  poiod. 
NOAA  will  iasue  a  final  nile  making  the 
required  confooning  change.  The 
Secretary  would  like  to  thank  att  who 
have  sufanitted  written  conmwots  on  the 
proposed  rule. 

FOR  MNTNCII  MFORMATIOIt  COHTACn 

Joseph  A.  Uravitdi,  Quel  Marine  and 
Estnarine  Management  Division.  OCRM. 
NOS.  NOAA.  1825  Connecticot  Aveinie. 
NW..  Washfatgton,  DC  20235.  (202/073- 
5126). 

Dated:  December  13, 198% 
ViigiiiiaK.TInte. 

Aa8}0tant  Administrator  for  OcetmSerricm 
and  Coastal  Zone  Managemeat 
[FR  Doc  89-29663  Filed  12-20-89: 8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


16  CFR  Part  1500 

Test  Methods  for  Shmdatlha  Use  and 
Abuse  of  Toys,  Games,  and  Other 
Articies  Intended  for  Use  by  Ch9dren 

agency:  Coosanter  Pioduct  Safety 

Commission. 

ACnOMT  Proposed  rate. 

summary:  The  CcHnmission  proposes  to 
amend  tegulatiooa  prescribing 
apparatus  and  procedure  for  testa  to 
simulate  use  and  abuse  of  toys  and 
children's  articles.  These  tesU  include 
an  impact  test  which  consists  of 
dropping  the  object  to  be  tested  from  a 
specified  hei^t  onto  a  specified  surface 
a  spedfied  number  of  times.  Existing 
provisions  oi  the  regulations  describing 
the  surface  for  the  impact  test  spcciiy 
that  a  V^-inch  thickness  of  vinyl- 
asbestoa  tile  over  a  base  of  concrete  at 
least  2.5  inches  thick  will  be  used  by  the 
C<Mnmi&8ion  when  it  conducts 
compliance  testing.  Vinyl-asbestos  tile  ia 
no  longer  generally  available.  The 
Commission  proposes  to  amend  those 
regulations  to  specify  a  commercially 
available  material,  asbestos-free  vinyW 
composition  tile,  as  the  covering  (d  the 
surface  used  for  the  impact  test  The 
Commission  is  proposing  this 
amendment  to  enable  manafacturers, 
importers,  and  sellers  of  toya  and 
chUdren's  articles  to  dupbcate  the 
surface  to  be  used  by  the  Commission 
for  the  in^Mct  test 
DATC  Written  comments  and 
submisaians  in  response  to  dua  notice 
must  be  received  b^  the  Commisiian  by 


March  0;  1990,  to  be  conaidarod  in  diis 
piumdlm 

ADORIM:  Commenta  should  be  siailad. 
preferably  in  five  (5)  copies  to  the  Office 
of  the  Secretary,  C<»saraer  Product 
Safety  CoauBiaai«Hi.  Waahington,  DC 
20207,  telephone  (301)  402-690a  or 
delivered  to  die  Office  of  die  Secretary. 
Consumer  Product  Safety  Coooiisakni, 
Room  528,  5401  Westbaid  Avenue, 
Bethesda,  Maryland. 

FOR  RIRTMCR  RIFORMATION  COMTACf: 

Elaine  A.  TyrreU.  Protect  Manager, 
Office  of  Program  Management  and 
Budget  Consimter  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-6554. 

SUPPl£MENTARY  INFORMMTRM: 

A.BaGkground 

Provisions  of  the  Federal  Hazardoea 
Substances  Act  [FHSA)  (15  U.&C.  1281 
et  seg.)  authorize  the  Commission  to 
issue  rules  banning  toys  and  children's 
articles  which  present  a  "medbanfcal 
hazard"  during  normal  oee  or  when 
subjected  to  "^asonably  foreseeable 
damage  or  abnse."  See  sections  2(f)l(D), 
2(q)(lKA).  2(8).  and  3(e)  of  die  FHSA  (15 
U.S.C.  1281(f)l{D),  (q)(li(A).  (s),  and 
1262(e)). 

In  1975.  the  Commission  tssoed 
regulations  which  prescribe  testa  to     ^ 
simulate  normal  ose  and  reasonably 
foreseeable  abuse  to  which  toys  and 
children's  articles  may  be  subjected. 
These  regulatitms  were  issued  by  a 
notice  published  in  die  Federal  Register 
of  January  7, 1975  (40  FR  1480),  and  are 
codified  at  16  CFR  1500.50  dvough 
150a53. 

These  regulations  specify  the 
apparatus  and  procedure  which  the 
Commission  will  use  for  a  series  of  tests 
to  expose  potential  hazarda  resulting 
from  nonnial  use  or  the  reasonably 
foreseeable  abuse  of  the  item  being 
tested.  Provisions  of  16  CFR  1500.51 
apply  to  toys  and  other  articles  intended 
for  use  by  children  18  months  of  age  or 
less.  Provisiona  of  S  1500.52  apply  to 
toys  and  other  articlea  intended  for  use 
by  children  over  18  montha  but  lesa  than 
36  months  of  age.  Provisions  of  1 1500.53 
apply  to  toys  and  articles  intended  for 
children  over  36  montha  of  age  not  over 
96  montha  of  age. 

The  regulations  codified  at  16  CFR 
1500.50  through  150053  do  not  contain 
pass /fail  oiteria,  and  do  not  by 
themselves  ban  any  toy  or  children's 
articks.  Instead,  they  aie  «Md  in 
con^mction  with  specific  bann^ 
regulations  issued  mder  the  authmity  of 
the  FHSA  to  kioitify  toys  and  children's 


articles  which  present  a  particular 
medianical  hazard. 

For  example,  toys  and  other  articles 
intended  for  children  under  three  years 
of  age  which  present  a  choking, 
aspiration,  or  ingestion  hazard  because 
of  small  parts  are  banned  by  provisions 
of  16  CFR  150ai8  and  part  1501.  Part 
1501  prescribes  a  test  to  determine 
whether  an  article  is  hazardous  to 
children  younger  than  three  years  of  age 
because  the  article  or  any  of  ita 
components  is  too  small  The  test  for 
small  parts,  set  forth  at  16  CFR  1501.4, 
requires  the  article  being  tested  to  be 
subjected  to  specified  provisions  of  the 
"use  and  abuse"  tesU  codified  at  16  CFR 
1500.51  and  1500.52.  The  article  being 
tested  must  pass  die  test  for  small  parts 
both  before  and  after  "use  and  abuse" 
testing.  See  16  CFR  1501.4(b). 

B.  InqMct  Test 

The  "use  and  abuse"  tests  for  each 
age  group  inclnde  an  impact  test  See  16 
CFR  1500.51(b].  1500.52(b).  and 
1500.53(b).  "The  impact  test  consists  of 
dropping  the  article  being  tested  from  a 
specified  height  onto  a  specified  surface 
a  specified  number  of  times.  The  surface 
specified  for  the  impact  tests  is  a  Vb-inch 
thickness  of  "type  TV  vinyl-asbestos  tile, 
as  specified  in  Federal  Specification  SS- 
T-312A,"  over  a  concrete  base  at  least 
2.5  inches  diick.  See  16  CFR 
1500.51(b)(2),  1500.52(b)(2).  and 
1500.53(b)(2). 

Neither  the  small  parts  regulation  nor 
the  "use  and  abuse"  tests  require 
manufacturers,  importers,  distributors, 
or  retailers  to  conduct  premaricet  testing 
of  toys  and  diildren's  articles.  Instead, 
die  FHSA  and  these  rules  provide  that 
products  must  meet  all  applicable 
requirements  if  tested  by  the 
Commission.  However,  many  firms  that 
import  manufacture,  or  seU  toys  and 
chUdren's  articles  conduct  tests  of  the 
products  they  handle  to  ensure  that 
those  items  comply  with  all  applicable 
requirements  issued  under  provisions  of 
the  FHSA.  Additionally,  many 
independent  laboratories  offer  testing 
services  to  toy  manufacturers  and 
importers. 

Vinyl-asbeatos  tile  is  no  longer 
generally  available.  ConsequenUy. 
importers  and  manufacturers  of  toys, 
laboratories,  and  other  firms  which  test 
toys  and  children's  articles  are  not  able 
to  construct  or  replace  the  surface 
specified  for  the  impact  test  by  16  CFR 
1500.51(b).  1500.S2(b).  and  lS00.53(b). 

The  Commission  has  conducted  a 
series  of  testa  and  analyses  to  find  a 
commercially  available  material  to 
replace  vinyl-asbestos  tile  as  a 
component  of  the  surface  specified  for 
the  impact  test  These  tests  and 


analyses  demonstrate  that  an  impact 
surface  consisting  of  vinyl-composition 
tile  over  a  concrete  base  has  the  same 
resilience  as  an  impact  surface  of  vinyl- 
asbestos  tile  over  cdncrete. 
ConsequenUy,  impact  tests  conducted 
by  dropping  an  object  onto  a  surface  of 
vinyl-composidon  tile  over  a  concrete 
base  will  yield  the  same  results  as  those 
obtained  by  dropping  the  same  object 
onto  an  impact  vinyl-asbestos  tile  over 
concrete,  llie  tests  and  analyses 
conducted  by  the  Commission  are 
described  in  a  memorandum  from  John 
Preston,  ESMT,  to  Alan  Schoem.  CAAL, 
entided  "Response  to  PSA  Request  No. 
3602,  Change  Specification  for  Floor  Tile 
Referenced  in  Use  &  Abuse  Test"  dated 
June  20. 1988;  a  memorandum  from  Carl 
A.  Fenstermacher,  ESEL,  to  John  T. 
Preston.  ESMT.  endded  "Impact  Studies 
on  Tile  Samples."  dated  April  27. 1987; 
and  Engineering  Laboratory  Report 
546403,  dated  April  27. 1987.  These 
documents  are  available  for  inspection 
in  the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Room  528B. 
5401  Westbaid  Avenue,  Bethesda, 
Maryland,  from  8:30  a.m.  to  5  p  jn., 
Monday  through  Friday. 

The  vinyl-composition  tile  tested  by 
the  Commission  is  described  as  "Type 
IV— Vinyl-composition,  Composition  1 — 
Asbestos-free"  tile  in  Paragraphs  1.2  and 
3.1.4  of  the  Federal  Specification, 
entided  Tile,  Floor  Asphalt  Rubber, 
Vinyl.  Vinyl-Asbestos,  SS-T-312B. 
issued  on  October  10. 1974.  as  amended 
by  Interim  Amendment-1(YD).  issued  on 
November  14. 1979.  These  documents 
may  be  ordered  bom  the  General 
Services  Administratioa  Specifications 
Unit  Room  6654. 7di  and  D  Streets  SW.. 
Washington.  DC  20407.  The  price  of  die 
specification  and  amendment  is 
currendy  $1.00. 

For  this  reason,  the  Commission 
proposes  to  amend  provisions  of  16  CFR 
1500.51(b)(2),  1500.52(b)(2),  and 
1500.53(b)(2]  to  specify  that  the  surface 
used  for  the  impact  test  shall  consist  of 
a  V^-inch  thickness  of  asbestos-free 
vinyl-composition  tile,  as  described  in 
the  1979  amendment  of  Federal 
Specification  SS-T-312B.  over  a 
concrete  base  at  least  2.5  inches  thicL 

C  Statutory  Authmity 

Sections  10(a)  of  die  FHSA  (15  U.S.C 
1260(a))  and  30(a)  of  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C 
2079(a))  authorize  the  Commission  to 
issue  regulations  for  the  "efficient 
enforcement"  of  the  FHSA.  The 
Commission  is  conducting  this 
proceeding  under  the  authority  of 
section  10(a)  of  the  FHSA  in  accordance 
with  the  rulemaking  procedures 
specified  by  the  Administrative 


Procedure  Act  (APA)  (5  U.8.C  553). 
Tliose  procedures  consist  of  publi^iing  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register;  soliciting  written 
comments  from  all  interested  parties; 
and  issuing  a  final  rule  with  an  effective 
date  at  least  30  days  after  publication  of 
the  final  rule  in  the  Federal  Registsr.  As 
noted  above,  the  "use  and  abuse"  tests, 
set  forth  in  16  CFR  1500.50  dirou^ 
1500.53.  do  not  ban  any  toy  or  children's 
article.  For  that  reason,  provisions  of 
section  3(e)  of  die  FHSA  (15  U.S.C 
1262(e))  for  issuance  of  a  rule  to  ban  a 
toy  or  children's  article  presenting  an 
electrical,  mechanical,  or  thermal 
hazard  are  not  applicable  to  this 
proceeding. 

D.  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  003) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  a  proposeid  rule  on  small 
entities,  including  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  when  the 
agency  certifies  that  the  rule  will  not  if 
issued,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  accordance  with  section 
605(b)  of  die  RFA.  the  Commission 
certifies  that  the  amendment  proposed 
below,  if  issued  on  a  final  basis,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposal  published  below  would 
substitute  commercially  available  vinyl- 
composition  tile  for  a  material  which  is 
generally  unavailable  as  a  component  of 
the  surface  used  for  the  impact  tests 
spedfied  by  16  CFR  1500.51(b). 
1500.52(b).  and  1500.53(b).  The 
Commission's  purpose  in  this 
proceeding  is  to  enable  manufacturers, 
importers,  and  sellers  of  toys  and 
children's  articles  to  duplicate  the 
impact  surface  to  be  used  by  the 
Commission  when  performing  the  "use 
and  abuse"  tests,  specified  by  16  CFR 
1500.51  dirough  1500.53.  if  diose  firms 
elect  to  conduct  any  of  those  tests.  As 
noted  above,  provisions  of  the  FHSA 
and  16  CFR  1500.50  dirough  1500.53  do 
not  require  any  person  or  firm  to 
conduct  premarket  tests  of  any  toy  or 
children's  article.  Toys  and  children's 
articles  must  comply  with  applicable 
requirements  whoi  tested  by  the 
Commission. 

If  the  amendment  proposed  below  is 
issued  on  a  final  basis,  firms  which  have 
constructed  the  impact  surface  using  the 
vinyl-asbestos  tile  specified  by  existing 
provisions  of  the  "use  and  abuse"  tests 
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will  not  be  required  to  iqrfacs  that  tik 
wift  the  asbestoe-free  vinyt-campcMitiaa 
tile  described  in  this  prapoaaL  As  noted 
above,  tests  and  analyses  performed  by 
the  CflnmissioB  denoostrate  Aat 
impact  tests  comtacted  by  dropping 
objeds  onto  a  surface  coretcd  with 
vinyl-ariMStoa  tile  will  yield  the  same 
resnhs  as  those  obtained  dropping  die 
same  objects  onto  a  sivftce  covered 
with  asbestos-faee  vinyl-compositiaa 
tile.  If  the  proposed  amendaient  is 
issued  on  a  final  basis,  the  CommissioB 
will  recognize  impact  tests  condocted  oa 
a  surfoKM  covered  with  vinyl-asbestos 
tile  meeting  ibe  lequirements  of  Federal 
Specificatkm  S8-T-312A  as  equivalent 
to  impact  tests  conducted  on  a  surface 
covered  with  asbestos-feee  vinyl 
composition  tile. 

E.  Environmental  Considerations 

The  proposed  amendments  fall  within 
the  categories  of  Commission  actions 
described  at  le  CFR  1021.5(c)  that  have 
little  or  no  potential  for  affecting  the 
human  environmenL  The  only  purpose 
of  the  proposed  amendments  is  to 
modify  the  apparatus  used  by  the 
Commission  to  conduct  one  of  the  "use 
and  abuse"  tests,  specified  by  IB  CFR 
1500.51  through  1500.53.  Because  the 
proposal,  if  issued  on  a  final  basis,  will 
not  require  any  person  or  firm  to  change 
or  replace  the  tile  used  to  conduct  the 
impact  test,  the  proposed  action  does 
not  have  the  potential  for  producing 
significant  environmental  effects,  and 
neither  an  envwonmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

[NetK  Although  aot  required  to  do  so  by 
the  propoMd  amendment,  any  firm 
contemplating  removal  of  vinyl-asbestoa  tile 
should  not  sand  tiiat  tile  or  its  backing. 
Sanding  vinyi-atbestot  tile  or  its  becking  can 
place  ^e  particl«s  of  asbettoa  ia  the  air. 
These  asbestos  particles,  if  inhaled,  maf 
cause  cancer.  If  removal  is  contempiatad, 
contact  a  certified  asbestos  removal 
consultant  or  contractor.  Do  not  remove  tile 
without  appropriate  precautions.] 

F.EffactivaDate 

If  the  amendment  proposed  below  is 
issued  on  a  final  basts,  the  Commission 
proposes  to  establish  an  effective  date 
60  days  after  issaance  of  the  final 
amendment  That  period  of  time  wiB  be 
adequate  to  aDow  the  Comaiissiott  to 
install  the  non-asbestos  title  specified 
by  the  proposed  amendment,  and  to 
aUow  any  firm  or  laboratory  desiring  to 
duplicate  tite  Commission's  test  fadfity 
to  obtain  and  install  the  same  kind  of 
tile. 

G.  Cooclusiaa  and  Prt^Msal 

,  Boating  leguiationa 


which  prescribe  the  apparataa  to  be 
used  by  the  Coramissioa  wiicn 
conducting  ~use  and  abase"  testing  of 
toys  and  chikben's  articks  reqoire 
vinyl-asbestos  tile  as  the  swfaoa  for 
hnpact  tests.  Firms  and  laboratories 
desiring  the  equifmient  osed  by  tfie 
Commisaion  fa*  impact  testing  nay  be 
unable  to  purchase  vinyi-asbcstos  tile. 
The  Cunmission  proposes  to  amend  the 
regulations  to  prescribe  a  nm-asbestoe 
vinyl  compositian  tile  as  the  svrfJace  to 
be  used  by  the  Commission  for  impact 
tests. 

If  the  amendment  proposed  bebw  is 
issued  on  a  final  basis,  dw  Commission 
will  use  a  non-asbestos  vinyl 
composition  tile  as  the  impact  sur&ce 
when  conducting  compliance  tests  of 
toys  and  children's  articles.  Finns  and 
laboratories  which  perform  "ase  and 
abuse"  testing  will  then  be  able  to 
purchase  the  same  type  of  tile  as  that 
used  by  the  Commismon's  laboratory. 
Firms  and  laboratories  which  now  have 
facilities  with  an  impact  test  surface 
made  with  vinyl-asbestos  tile  wilt  not  be 
required  to  purchase  non-a^)e9tos  vinjri 
composition  tile  if  die  proposed 
amendment  is  issued  on  a  final  basis. 
The  Commission  has  performed  tests 
and  analyses  which  demonstrate  that 
impact  tests  conducted  by  dropping  an 
object  onto  a  surface  of  vinyl-asbestos 
tile  will  yield  the  same  results  as  those 
obtained  by  droppii^  the  same  object 
onto  a  surface  covered  with  non- 
asbestos  composition  tile. 

PART  ISO^-^AMENDED] 

Therefore,  in  accordance  with 
provisions  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  127g(a))  and 
tmder  the  authority  of  the  Consumer 
Product  Safety  Act  (15  U.S.C  2079(a)). 
the  Commission  hereby  proposes  to 
amend  chapter  II.  subdiapter  C  part 
1500  of  title  16  of  the  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  part  1500 
continues  to  read  as  follows: 

AiAority:  15U.&a  1281-1270. 

2.  Section  1500.51(b](Z)  is  proposed  to 
be  revised  as  follows: 

tISOOJI    Test mettteda for sknuiatingiiaa 
I  of  toys  and  eHMr  arUdas 

» by  cUMrsn  ie  moalks  of 


AmendacBt-l  (YD),  dated  November 
14. 1979,  to  the  Federal  Specificatioa 
entided  Tik.  Floor  AspUt.  Rnbbcr, 
Vinyi  Vioyl-AriMstDS,  SS-T-312a  dated 
October  la  1974.*  over  at  least  a  2J^ 
inch  (&4  centimeter  thidmesa  of 
concme.  The  impact  area  shall  be  at 
leat  3  sqoare  feet  (aS  square  nicter). 

3.  Section  150a52(bXZ)  ie  proposed  to 
be  revised  as  follows: 


{1500.52   Test  metfwtfs  for  sitmiiatins 
and  aboso  of  leys  and  ether  arttelea 
Mended  for  Moe  by  cMWren  over  It  tal 
not  over  M  mootta  of 


(b)  Impact  test.*  '  * 
(2)  Impact  medium.  The  impact 
medium  shall  consist  of  a  Vi-inch  (0.3- 
centimeter)  nominal  thickness  of  type  IV 
vinyl  composition  tile,  composition  1- 
asbestos-free,  as  specified  by 
paragraphs  1.2  and  3.1.4  of  Interim  . 
Amendment-1  (YD),  dated  November 
14. 1979.  to  the  Federal  Spedfication 
entitled  tile.  Floor.  Asphalt.  Richer. 
Vinyl  Vinyl-Asbestos,  SS-T-312B,  dated 
October  10, 1974,*  over  at  least  a  2.5- 
inch  (6.4  centimeter]  thickness  o£ 
concrete.  The  impact  area  shall  ba  at 
least  3  square  feet  (a3  square  meter). 

4.  Section  1500.53(b)  (2)  is  proposed  to 
be  revised  as  fc^ows: 


age  or 

•        •        •        •       • 

^)bnpactteaf  '  ' 

[2]  Impact  metfiaa.  The  impmcA 
medium  shall  consist  (rf  a  Vfc-indi  (09- 
centimeter]  nominal  diicfcnesa  of  type  IV 
vinyl-composition  tile,  coiapositine  1- 
ariiestos  free,  as  specified  by 
paragraphs  1.2  and  9AA  of  I 


{1S00.53    TsatmslfMdsfor 
and  abuse  of  toys  and  other 
Mandad  for  uae  by  children  over  M  but 
not  over  9ft  Bwnths  of  a«e. 


(b)  Impact  test*  *  * 

(2)  Impact  medium.  The  impact 
medium  shall  consist  of  a  Vfa-inch  (0.3- 
centimeter)  nominal  thickness  of  type  IV 
vinyl  composition  tile,  composition  1- 
asbestos-free,  as  specified  by 
paragraphs  1.2  and  S.1.4  of  Interim 
Amenchnent-1  (YD),  dated  November 
14. 1979,  to  the  Federal  Specification 
entitled  tile.  Floor  Asphalt,  Rubber, 
Vinyl.  Vinyl-Asbestos,  SS-T-312B,  dated 
October  la  1974, »  over  at  least  a  2.5- 
inch  (6.4  centimeter]  thickness  of 
concrete.  The  impact  area  shall  be  at 
least  3  square  feet  (0.3  square  meto*). 

Interested  persons  are  invited  to 
submit  written  comments  by  Mardi  6^ 
1990.  Comments  may  be  accompanied 


•  Tliimi  ilaniisMts  m;  >i  tt-* — -* ' —  "" 
General  Swwtcaa  Admimatrcoon.  Spwdficatiana 
Unit.  Roam  6864,  Till  and  D  Sireets  SW., 
Washington.  DC  20*07.  The  piie*  ef  A* 


by  written  data,  views,  and  aigmnenta 
and  should  be  addressed  to  the 
Secretaiy.  Goosumer  Product  Safety 
Commissioa  Washington.  DC  20207.  (15 
U.S.C.  1260(b):  15  U.S.C  2079(a)]. 

Dated  December  12. 1860. 
SadyeE-DuBO. 

SecntaiyCouaawrl^oduct  Scatty 
Commuuoiu 
[FR  Doc.  8»-88371  FUed  12-20-89: 6:45  am] 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  AdministrBtioa 

21CFRPart226 
IDocketNo.WN  01901 

Currant  Good  Manufacturing  Fraetico 
for  Typo  A  Madlcatod  Artidaa: 
Laboratory  Controlo 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACnow;  Proposed  rule. 

SUMMAMV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
conforming  amendment  for  a  provision 
of  its  current  good  manufacturing 
practice  regulations  for  Type  A 
medicated  artides.  The  provision 
cuirendy  states  "*  *  *  expiration  dates 
shall  appear  on  die  labels  of  the  Type  A 
medicated  artide(s)  when 
needed  *  *  *."  FDA  is  proposing  to 
remove  the  phrase  'Vhen  needed"  to 
make  the  provision  of  the  regulations 
consistent  with  the  agency's  intent,  with 
its  interpretation  that  expiration  dates 
must  always  appear  on  Uie  labeb  of 
Type  A  medicated  articles,  and  with 
oUier  provisions  of  the  regulations. 
dates:  Comments  by  February  2a  1990. 
ADOfiESSES:  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  nwrrHOi  mroiiMATiON  contact; 
Andrew  ).  Beaulieu,  Center  for 
Veterinary  Medidne  (HFV-210),  Food 
and  Drug  Adminisb^tion.  5600  Fishers 
Lane.  Rockville.  MD  20657, 301-443- 
3044. 

SUPPLEMCNTARV  iNromiATiON:  In  the 
Federd  Ragisler  of  March  3. 1966(51  FR 
7382).  FDA  poblished  die  "Second 
Generation"  final  rule  whidi  revised  the 
procedores  and  requirements  concerning 
conditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 
new  animal  dmgs.  That  document 
unequivocal  states  in  its  preamble  (51 
FR  7382  at  7386)  diat  i  226.58  of  the 


camnt  good  manufactming  practice 
(CCMP)  ragolattons  (a  CFR  228^58) 
reqidres  aiqriratian  dates  for  l^niw  A 
medicated  artidaa.  Carrently,  however. 
1 22e.58(d)  states  that  "SuiUbla 
expiration  dates  shall  appear  oo  the 
labeia  of  die  Type  A  medkated  aitide(s) 
when  needed  to  assure  that  the  artides 
meet  the  appropriate  standards  of 
identity,  strength,  quality,  and  purity  at 
the  time  of  use."  The  "Second 
Generation"  final  rule  inadvertently 
failed  to  revise  |  228.58(d)  by  removing 
the  phrase  "when  needed."  Although  tibe 
section  contains  that  phrase,  the  agency 
has  in  several  faistances  made  dear  its 
interpretation  of  1 22e.58(d)  as  requiting 
that  die  labeb  of  Type  i  medicated 
articles  always  bear  expiratton  dates. 

The  "Second  Generation"  final  mle 
(51  FR  7382  at  7391)  did  revise  21  CFR 
514.1(b)(5Kx)  to  indude  the  statement 
"Expiration  dates  shall  be  proposed  for 
finished  pharmaceutical  dosage  forms 
and  Type  A  medicated  articles." 
AcocMtfingly,  the  agency  is  proposing, 
throus^  notice  and  comment  rulemddng, 
to  amend  fi  226.58(d)  by  removing  the 
phrase  "when  needed"  so  that  the 
regulation  conforms  to  the  dear  intent  of 
the  "Second  Generation"  preamble  and 
21  CFR  514.1(bX5Kx).  The  agency  has 
dedded  to  rectify  the  discrepancy 
through  informal  rulemaking  not 
because  it  feels  sudi  proce^ovs  are 
required  but  to  provide  additional  notice 
and  opportunity  for  concerned  parties  to 
comment 

Interested  persons  may,  on  or  before 
February  20, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  die 
heading  of  this  doomient  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p  jn.,  Monday  through  Friday. 

List  of  Subfeds  in  21  CFR  Part  226 

Animal  drugs.  Animal  feeds.  Labeling. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs,  it  is  proposed  that  21 
CFR  part  226  be  amended  as  follows: 

PART  22»-CURf«ENT  OOOD 
MANUFACTURINQ  PRACTICE  FOR 
TYPE  A  MEDICATEO  ARTICtES 

1.  Tlw  authority  dtation  for  21  CFR 
part  228  ooQtinaes  to  read  as  follows: 


AadMxtty:  Sees.  801.  BQt  812,  ML  704  cf 
dM  Federal  Food.  DroK  sod  CosBstte  Aet  (21 
U.S.C  351.  Stt.  800b.  an.  874). 

122858  (Amandedl 

2.  SactioB  226.58  IabafvtorKcaaim& 
is  amended  in  paragraph  (<Q  by 
removing  the  phrase  "wfaao  neisdad". 

Dated:  Novsaiber  17, 1000. 
RooaMG.CIniiBiBis, 

Acting  Aaaadate  Cmianiationerfor 

ReguhtorjAffain. 

[FR  Doe.  Ofr-aoer  Filed  12-20-00;  0:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Ma  80-664,  mi-70161 

RacHo  Broadcaadng  Sofvlooa!  FofToat 
CIty.AR    . 

aoency:  Federal  Communications 

CommissioiL 

ACTION:  Proposed  rule. 

summary:  This  dociunent  requests 
comments  on  a  petitimi  for  rule  making 
filed  on  behalf  of  Forrest  City 
Broadcasting  Company,  licensee  of 
Station  KBFC(FM),  Channel  228A, 
Forrest  City,  Arkansas,  seeking  the 
substitution  of  FM  Channel  Z28C3  for 
Channel  228A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  34-52-36  and  90-55-00. 

DATES:  Comments  must  be  filed  on  or 
before  February  2, 1990,  and  reply 
comments  oa  or  before  February  20. 
1990. 

ADOMESS8S:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shotdd  serve  the 
petitioner's  cotmsel,  as  follows:  Eugene 
T.  Smith.  Esq.,  715  G  Sb«et,  SB., 
Washington,  DC  20003. 
FOti  RiirrHER  ntromsATioN  contacts 
Nancy  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

suppuementary  mroRMATiQN:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
89-504  adopted  November  29, 1989,  and 
released  December  12, 1989.  The  full  text 
of  this  Commission  decision  is  avaQable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC 
Dodcets  Brandi  (Room  230],  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  dedsion  may  also 
by  purchased  from  the  Commission's 
copy  contradors.  International 
Transcriptioa  Service.  (202)  857-3800. 


52422  Federal  Register  /  Vol.  54.  No.  244  /  Thursday.  December  21,  1989  /  Propoged  Rules 


2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 
Provisions  of  the  Regulatory 


released  December  12, 1989.  The  full  text 
of  this  Commission  dedsion  is  available 
for  inspection  and  copying  during 


Washington.  DC  20033  (Attorney  for 
petitioner). 

KM  HltrrHCR  mPOtlMATION  CONTACT 


Federal  Reglotar  /  Vol  54.  No.  244  /  Thuraday.  December  21.  1968  /  Propooed  Rules 


Chasse  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  a  site  9.2 


47  CFR  Part  73 

[MM  Docket  Ha  88-C71. 


7088] 


List  of  Sob jects  In  47  CFR  Part  71: 

Radio  Broadcasting. 


52422  Federal  Regtoter  /  Vol.  54.  No.  244  /  Thursday.  December  a.  1989  /  Proposed  Rules 


Federal  Regtolar  /  Vol  54.  No.  244  /  Thursday.  December  21,  1989  /  IVopoeed  Rules  B2423 


2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununicatioiu  CommissioiL 
Kail  A.  Kensingn, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  89-29708  Filed  12-20-89;  8:45  am] 
MUJNO  cooe  tTia-OI-M 


47  CFR  Part  73 

[MM  Docket  Na  89-565,  RM-6950] 

Radio  Broadcasting  Services;  Tahoe 
CIty.CA 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Mid-South 
Broadcasting  Company,  licensee  of 
Station  KRZCH^  Channel  243C2. 
Tahoe  City,  California,  seeking  the 
substitution  of  FM  Channel  243C1  for 
Channel  243C2  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  39-16-22  and  119^2-13. 
DATES:  Comments  must  be  filed  on  or 
before  February  2, 199a  and  reply 
comments  on  or  before  February  20, 

i9ga 


I  Federal  Cooununications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  coimsel,  as  follows:  William 
R.  Richardson,  jr.,  Esq..  Wilmer,  Cutler  & 
Pickering.  2445  M  Street.  NW.. 
Washington.  DC  20037. 
rem  nmTHER  iNrofMiATiON  contact: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENT  AMY  MPORMATION:  This  IS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
8&-565  adopted  November  29, 1989,  and 


released  December  12. 1989.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fivm  the  Ck>mmi88ion's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationa  Conunlssitm. 
Kail  A  Kansinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  89-29709  Filed  12-20-88;  8:45  am] 
BttJJNa  CODE  srit-ovM 


47CFRPart73 

[MM  Oocfcat  Na  89-566,  RN-7013] 

Radio  Broadcasting  Services;  Good 
Hope.GA 

agency:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Community 
Broadcasting  Company,  Inc  proposing 
the  allotment  of  Channel  222A  to  Good 
Hope,  Georgia,  as  that  community's  first 
local  FM  service.  The  coordinates  for 
the  proposal  are  North  Latitude  33-45-54 
and  West  Longitude  83-33-45. 
DATES:  Comments  must  be  filed  on  or 
before  February  2, 1990,  and  reply 
comments  on  or  before  February  20. 
1990. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  foUows:  Samuel  Miller. 
MiUer  &  Fields.  P.C.  P.O.  Box  33003. 


Washington.  DC  20033  (Attorney  for 
petitioner). 

POR  PURTHBR  MPORMATION  CONTACTt 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INPORMATMN!  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-566,  adopted  November  29, 1989,  and 
released  December  12, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washuigton,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  KflBsiiigar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  80-29710  Filed  12-20-89;  8:45  am] 
BtUNM  CODE  SriS-OI-M 


47CFRPart73 

[MM  Docket  Na  89-569,  RM-7025] 

Radio  Broadcasting  Services;  Befle 
Chasse,LA 

aqency:  Federal  Communications 

Commission. 


ACTKHC  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  First  Belle 
Qiasse  Media  Group,  proposing  ths 
substitution  of  Channel  275C3  for 
Channel  275A  at  Belle  Chasse. 
Louisiana,  and  the  modification  of  its 
construction  permit  accordingly. 
Channel  275C3  can  be  allotted  to  Belle 


Chasse  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  a  site  9.2 
kilometers  (37  miles)  east  of  the  dty,  at 
coordinates  29-52-06  and  89-53-38. 

DATES:  Comments  must  be  filed  on  or 
before  February  5, 1990.  and  reply 
comments  Of  or  before  February  20, 
1990. 


1 


;  Federal  Communications 
CoDunission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  tfie 
petitioners,  or  their  counsel  or 
consultant  as  follows:  David  D. 
Oxenford,  Esqture,  Fisher,  Wayland, 
Cooper  &  Leader,  1255  23rd  Street  NW.. 
Suite  80a  Washington.  DC  20037 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Kawlings,  (202)  634-653a 

SUPPLEMENTARY  INTORMATION:  TUs  iS  a 

synopsis  of  &e  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-569,  adopted  November  30, 1989.  and 
released  December  14, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purdiased  frtnn  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  B57-380a 
2100  M  Street  NWh  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceecfing. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  suft^ject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  infonaation  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commmiications  Commissioa. 
KadA-Kansfeitw. 

Chief,  AOocotiotw  Branch,  Policy  axdRuIes 
Division.  Mats  Media  Bureau. 

[FR  Doa  80-29711  FDed  12-20-60;  8:45  am] 
BUSM  COOK  Sns-SMB 


47  CFR  Part  73 

[MMDocintNaSS-C71.llll-793Sl    . 

Radio  Broadcasting  Services;  Bsntofw 
Tn 

AOBNCy:  Federal  Communications 
Commission. 

ACTNNC  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Stonewood 
Communications  Corporation  proposing 
Uie  allotment  of  Channel  226A  to 
Benton.  Tennessee,  as  that  community's 
first  local  FM  service.  A  site  restriction 
of  0.9  kilometers  (0.6  miles)  southwest  of 
the  city  is  required.  The  coordinates  are 
35-09-54  and  84-39-35. 

DATES:  Comments  must  be  filed  on  or 
before  February  5, 199a  and  reply 
comments  on  or  before  February  2a 
199a 

address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  psirties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Stanley  G.  Emert 
Jr..  Esquire,  Lockridge  &  Becker,  P.C. 
Post  Office  Box  107,  Knoxville.  TN  37901 
(Counsel  for  petitions). 

FOR  FURTHER  INFORMATION  CONTACTt 

Particia  Rawlings,  (202)  634-653a 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
proposed  Rule  Maldng,  MM  Docket  89- 
571,  adopted  November  3a  198a  and 
released  December  14. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti^et  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membera  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contractors  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  faiformation  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.42a 


List  of  Subjects  fai  47  CFK  Part  73: 

Radio  Broadcasting. 

P«>ri«>rat  fVmummtrjHnna  fViminiaf tnn 

KariA.Kaari^K, 

Chief,  Allocations  Branch,  Policy  oadRuha 
Division,  Mass  Media  Bureau. 
[FR  Doc  80-297U  Filed  12-ao-aS;  8:46  am] 
icooesn>ei-a 


47CFRPart73 

[MM  Docket  Na  89-57a  RM-70611: 

Radio  Broadcasting  Service^ 
Lafayette,  TN 

AOENCY:  Federal  Commnnicatimis 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Ivan  Davis 
proposing  the  allotment  of  Channel  281A 
to  Lafayette,  Tennessee,  as  that 
community's  first  local  FM  service.  The 
proposed  channel  allotment  can  be 
made  in  compliance  with  i  73.207  of  the 
Commission's  Rules  at  the  city  reference 
coordinates.  The  coordinates  are  3&-31- 
24  and  86-01-36. 

DATES:  Comments  must  be  filed  on  or 
before  February  5, 199a  and  reply 
comments  on  or  before  February  2a 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  of 
consultant  as  follows:  Timothy  K. 
Brady,  Esquire,  Post  Office  Box  986i 
Brentwood.  TN  37027-0966  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patiicid  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATKNC  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
89-57a  adopted  November  3a  1989,  and 
released  December  14, 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  houn  in  the  FCC 
Dockets  Branch  (Room  230),  1910  M 
Sti>eet  NW..  Washington.  DC  Ths 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NWm  Suite  14a 
Washington.  DC  20037. 

I¥ovisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  no  an>)y  to 
thto  proceeding. 

Membera  of  the  public  should  note 
that  from  the  time  a  Notice  of  I¥oposed 
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Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 


petitioners,  or  their  counsel  or 
consultant  as  follows:  Albert  L  Grain. 
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area  FM  service.  Channel  231C3  can  be 
allotted  to  Canaan  consistent  with  the 
Commission's  minimum  distance 


DEPARTMENT  OF  TRANSPORTATION 
Nanoraa  lugnway  Tranic  oareiy 


March  21, 199a  The  proposed  effective 
date  is  30  days  after  the  date  of 
publication  of  the  final  rule. 
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Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  CommiMion. 
Kari  A.  Kansinger. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  8&-29713  Filed  12-20-09;  8:45  am] 
MLLIIM  COM  t71»-01-M 


47  CFR  73 

(MV  Docket  Na  t»-568.  RII-70241 

Radio  Broadcasting  Servlcea;  Clifton, 
TX 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Bosque 
Broadcasting  Corp.,  proposing  the 
substitution  of  Channel  277C3  for 
Channel  277A  at  Clifton,  Texas,  and  the 
modification  of  its  construction  permit 
for  Station  KWOW  (FM)  to  specify 
Channel  277C3.  Channel  277C3  can  be 
allotted  to  Clifton  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  a  site  12.7 
kilometers  (7.9  miles]  east  of  the  dty,  at 
coordinates  31-47-30  and  97-26-35. 
DATES:  Comments  must  be  filed  on  or 
before  February  2, 1990,  and  reply 
comments  on  or  before  February  20, 
1990. 

AOORCSses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Arthur  Blooston, 
Esquire,  Caressa  L  Davison,  Esquire, 
Blooston,  Mordkofsky,  Jackson  and 
Dickens,  2120  L  Street  NW., 
Washington.  DC  20037  (Counsel  for 
petitioner]. 

POM  nNrTHER  INFORMATION  CONTACT 
Patricia  RawUngs,  (202]  634-6530. 
SUPPLCMCNTARV  MPORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-568,  adopted  November  29, 1989,  and 
released  December  12, 1989.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1019  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202]  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73. 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  8»-29714  Filed  12-20-89;  8:45  am] 
MLUNO  coos  STIS-OI-H 


47  CFR  Part  73 

[MM  Docket  Na  N-567,  RW-7028] 

Radio  Broadcasting  Service^  Eiectra, 
TX 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.       

summary:  This  document  requests 
comments  on  a  petition  by  Albert  L 
Crain.  proposing  the  substitution  of 
Channel  235C2  for  Channel  236A  at 
Electra,  Texas,  and  the  modification  of 
his  construction  permit  for  Station 
KWTA(FM]  at  Electa-a  to  specify 
operation  on  the  higher  powered 
channel.  Channel  235C2  can  be  allotted 
to  Electra  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  coordinates 
34-06-03  and  98-57-15. 
DATES:  Comments  must  be  filed  on  or 
before  February  2, 1990.  and  reply 
comments  on  or  before  February  20. 
1990. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 


petitioners,  or  their  counsel  or 
consultant  as  follows:  Albert  L  Grain. 
Route  5,  Box  755-1,  ByhaUa,  MS  38811. 
TOR  FURTHER  OHFORMATION  CONTACT 
Patiicia  Rawlings.  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  iS 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  89- 
567,  adopted  November  29, 1989,  and 
released  December  12, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  Street 
NWm  Washington,  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  (202]  857-380a  2100  M  Street 
NW.,  Suite  140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibilify  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kaoaiiiger, 

Chief  Allocated  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  89-29715  Filed  12-20-89;  8:45  am] 
MLUNO  coot  STia-OVM 


47  CFR  Part  73 

(MM  Docket  Na  8»-672;  RM-7020] 

Radio  Broadcasting  Services;  Canaan, 
VT 

AQBNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Four  Seasons 
Communications,  In&.  proposing  the 
substitiition  of  Channel  231C3  for 
Channel  231A  at  Canaan.  Vermont  and 
the  modification  of  its  construction 
permit  for  Station  WKQC(FM)  to  specify 
operation  on  the  higher  powered 
channel.  The  proposal  could  provide  the 
communify  with  its  first  wide  coverage 


area  FM  service.  Channel  231C3  can  be 
allotted  to  Canaan  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  station's 
current  transmitter  site.  The  coordinates 
are  45-01-20  and  71-25-05. 

DATES:  Comments  must  be  filed  on  or 
before  February  5. 1990,  and  reply 
comments  on  or  before  February  20, 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Timothy  D. 
Martz,  President  Four  Seasons 
Communications,  Inc.,  P.O.  Box  36, 
Fairfield.  CT  06430  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patiicia  RawUngs,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-572,  adopted  November  30, 1989,  and 
released  E)ecember  14, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
SU«et  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  frum  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  s  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CiMnmunications  Commission. 
Kari  A.  KflDsiiiSBr. 

Quef,  Alloeations  Branch.  Policy  and  Rules 
Divisiotu  Mass  Media  Bureau. 

[FR  Doc  8»-29ne  Filed  12-20-89: 8:45  am] 
■aisM  coos  sns-si-« 


DEPARTMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFR  Part  572 

[Docket  Na  89-11:  Notice  01] 
BIN  2127-AC10 

Anthropomorphic  Test  Dummies;  9- 
MonthKM  Child 

agency:  National  Highway  Traffic 
Safefy  Adminisbation  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
establish  design  and  performance 
specifications  for  a  test  diunmy 
representing  a  9-month  old  child. 
NHTSA  currendy  sets  specifications  for 
test  dimmiies  representing  a  6-month  old 
infant  and  3-year-old  child,  and  has 
pubhshed  proposed  specifications 
earUer  Uiis  year  for  a  6-year-old  child 
diunmy.  NHTSA  tentatively  believes 
this  array  of  test  devices  is  needed  to 
evaluate  in  a  satisfactory  manner  the 
performance  of  appropriate  child 
restraint  systems  when  subjected  to  the 
crash  forces  generated  by  a  certain 
group  of  child  occupants,  and  the  impact 
responses  of  a  child  restrained  in  a 
system.  Research  has  indicated  that 
restraint  systems  can  differ  significantiy 
in  their  crash  protection  depending  on 
the  height  and  weight  of  the  child 
occupant 

The  specifications  proposed  in  this 
notice  are  intended  to  facilitate  the 
evaluation  of  crash  protection  afforded 
to  diildren  of  the  height  and  weight  of 
an  average  9-month-old.  Any  research 
into  crash  protection  systems  must  have 
available  a  test  instrument  that  provides 
accurate  and  reliable  data  on  the  level 
of  protection  provided  by  the  system. 
That  instrument  must  also  be 
representative  of  the  human  occupant 
so  that  researchers  can  understand  the 
degree  to  which  the  system  would 
protect  its  occupant  in  an  actual  crash. 
NHTSA  tentatively  concludes  that  the 
dimuny  described  in  this  notice  satisfies 
those  criteria  for  a  9-month-old. 

NHTSA  is  issuing  this  notice  to  solicit 
public  comments  on  its  tentative  choice 
of  a  test  dummy.  If  the  agency  adopts 
the  dummy  for  research  purposes. 
NHTSA  will  be  able  to  develop  test  data 
using  the  dummy  that  would  assist  the 
agency  in  determining  whether  the 
dummy  should  be  used  in  agency 
compliance  testing  of  child  restraint 
systems. 

date:  Comments  on  this  notice  must  be 
received  by  the  agency  no  later  than 


BEST  COPY  AVAILABLE 


March  21, 1990.  Tlie  proposed  effective 
date  is  30  days  after  the  date  of 
publication  of  the  final  rule. 


;  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  in  writing  to:  Docket 
Section,  National  Highway  Traffic 
Safefy  Administration,  room  5100, 400 
Seventh  Sti«et  SWm  Washington.  DC 
20590.  Telephone:  (202)  366-5267.  Docket 
hours  are  9:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stan  Backaitis.  Office  of  Vehicle 
Safefy  Standards.  NRM-12.  National 
Highway  Traffic  Safefy  Administration. 
400  Seventii  St,  SW..  Washington.  DC 
20S00.  Telephone:  (202)  366^4912. 

SUPPLEMENTARY  MPORMATMN:  This 
notice  proposes  to  establish  design  and 
performance  specifications  for  a  test 
dummy  representing  a  9-month-old 
child.  NHTSA  currendy  sets 
specifications  for  test  dummies 
representing  a  6-month  old  infant  and  3- 
year-old  child  (49  CFR  part  572),  and 
published  proposed  specifications 
earUer  this  year  for  a  6-year-old  child 
dummy  (54  FR  13901;  April  6, 1980). 
NHTSA  tentatively  concludes  an  array 
of  test  devices  is  needed  to  evaluate  in  a 
satisfactory  manner  the  capabilify  of 
child  restraint  systems  to  withstand  the 
loads  generated  by  occupants  in  a  crash, 
and  the  impact  responses  of  a  child 
restrained  in  a  system.  Research  has 
'  indicated  that  child  restraint  systems 
can  differ  significantiy  in  their  occupant 
crash  protection  depending  on  the  height 
and  weight  of  the  child  occupant 

Background 

Currently,  Standard  No.  213  specifies 
only  two  dummies  for  conducting 
compliance  testing  of  child  restraint 
systems.  Selection  of  either  of  the 
dummies  depends  on  the  weight  of  the 
child  for  whom  the  restraint  is 
recommended.  Restraint  systems  that 
are  recommended  for  use  by  children  in 
a  weight  range  that  includes  children 
weighing  20  pounds  or  less  are  tested  by 
the  agency  with  an  uninstrumented 
dummy  representing  a  6-month-old 
infant  (weighing  17.4  pounds  and 
standing  26  inches  tall).  Restraints 
recommended  for  children  weighing 
more  than  20  pounds  are  tested  with  an 
instrumented  dummy  representing  a  3- 
year-old  (weighing  approximately  33 
pounds  and  standing  38  inches  tail).  The 
agency  tentatively  believes  a  9-aiontir 
old-child  dummy  is  needed  to  provide 
information  on  a  restraint  system's 
effectiveness  in  preventing  or  reducing 
injuries  for  childiren  between  18  and  25 
pounds.  Moreover,  the  proposed  diunmy 
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would  be  NHTSA'a  first  instrumented 
test  surrogate  representing  a  child 
younger  than  3  years  old.  The  agency 
believes  that  the  ability  to  measure  the 
effects  of  forces  in^>osed  on  a  child 
during  a  crash  would  provide  a  fuller 
evaluation  of  the  actual  safety 
performance  of  the  system. 

NHTSA  is  issuing  this  proposal  to 
acquire  general  information  about  the 
performance  of  diild  restraint  systems 
for  a  previously-unexamined  child 
occupant  age  group.  In  proposing  to  use 
the  dummy,  the  agency  also  wishes  to 
obtain  information  specific  to  comments 
NHTSA  received  in  connection  with  a 
1066  rulemaking  amending  Standard  No. 
213.  The  amendment  requires  most  chUd 
restraint  systems  equipped  with  a  tether 
strap  to  pass  the  30  mile  per  hour  (mph) 
compUance  test  with  the  tether  strap 
unatUched.  (51 FR  5335;  February  13. 
1986.)  A  ntmiber  of  commenters  on  the 
proposed  amendment  expressed 
concern  that,  with  respect  to  a  shield- 
type  booster  seat  restraint  system 
(which  is  tested  with  the  NHTSA- 
specified  3-year-old  (33  potmds]  child 
dummy),  the  shield  does  not  provide  any 
crotch  restraint  Thus,  commenters 
believed  that  it  is  possible  that  small 
children  could  submarine  under  the 
short  shields  on  booster  seats  (i.e.,  slide 
too  far  downward  underneath  the  shield 
and  forward,  legs  first),  leaving  these 
children  completely  unrestrained  in  a 
crasL  NHTSA  stated  its  intention  to 
investigate  this  concern  about  some 
booster  seats.  This  notice  is  intended  as 
a  step  toward  that  goal.  The  agency  also 
wishes  to  study  other  potential  safety 
problems  (e.g.,  structural  failures: 
dummy  ejections  and  excessive 
excursions)  that  could  arise  when  the 
restraint  is  occupied  by  a  child  in  the 
weight  class  recommended  for  the 
restraint,  but  which  are  not  readily 
apparent  during  tests  using  the 
currently-specified  NHTSA  child 
dummies.  In  order  to  explore  and 
resolve  these  safety  concerns,  the 
agency  needs  a  child  surrogate,  such  as 
the  proposed  dummy,  whose  human 
dimensions  and  dynamic  responses 
correspond  to  those  of  imall  children. 
The  dummy  could  be  used  to  develop 
improved  restraints  for  children. 

Summary  of  die  Proposed  Rule 

NHTSA  has  tentatively  chosen  the 
design  and  performance  specifications 
developed  and  used  by  the  United 
Nations  Economic  Conmiission  of 
Europe  (ECZ)  for  its  9-month-old  child 
test  dummy.  As  described  in  detail 
below  in  this  notice,  NHTSA  has 
conducted  a  substantial  number  of  tests 
to  determine  the  suitability  of  the  ECE 
dummy  as  an  instrument  in  diild 


protection  researcL  The  agency 
believes  that  the  resulting  test  data 
shows  that  the  ECE  dummy  is  stiitable 
for  use. 

The  specifications  for  the  9-month-old 
child  dummy  woidd  consist  of  the 
following  two  elements:  a  drawing 
package  containing  all  of  the  technical 
details  of  the  dummy  pftrts  and  dummy 
assembly;  and  a  set  of  master  patterns 
for  all  molded  and  cast  parts  of  the 
.  dimmiy.  lliose  patterns  make  possible 
the  rapid  reproduction  of  those  parts.  In 
addition,  there  would  be  a  user's 
manual  containing  instructions  for 
assembly,  disassembly,  use,  adjustment, 
calibration  and  maintenance  of 
dummies.  These  drawings  and 
specifications  would  ensure  that  the 
dummies  would  vary  little  in  their 
construction  and  use.  Performance 
criteria  would  serve  as  calibration 
checks  and  further  assiire  the  uniformity 
of  dummy  assembly,  construction,  and 
instrumentation.  As  a  result,  the 
repeatability  of  performance  in  dynamic 
tests  would  be  ensured. 

The  dummy  would  be  instrumented 
with  accelerometers  for  measurement  of 
accelerations  in  the  head  and  chest 
during  impacts.  The  proposal  specifies 
the  manner  and  location  of  installation 
of  the  instrumentation  to  reduce 
variability  in  their  measurements 
resulting  from  differences  in  location 
and  mounting. 

Drawings  and  specifications  for  the  9- 
month-old  child  dummy  are  available 
for  examination  in  NHTSA's  Docket 
Section.  Copies  of  those  materials  and 
an  operation  and  maintenance  manual 
can  be  obtained  bom  Rowley-Scher 
Reprographics,  Inc.,  1216  K  St,  NW^ 
Washington,  DC  20002,  telephone  (202) 
628-6667.  In  addition,  patterns  for  all 
cast  and  molded  parts  are  available  on  a 
loan  basis  fi^m  NHTSA's  Office  of 
Vehicle  Safety  Standards. 

Description 

As  noted  above,  the  proposed  9- 
month-old  child  dummy  is  identical  to 
the  existing  ECE  dummy  specified  in 
ECE  Regulation  No.  44.  The  dummy  has 
been  used  in  dynamic  compliance  tests 
in  ECE  member  countries  since  1981. 
The  dummy  weighs  approximately  20 
pounds  and  stands  28  inches  tall  (its 
sitting  height  is  approximately  17.7 
inches).  The  dummy  is  instrumented  for 
chest  acceleration  and  is  capable  of 
measuring  abdominal  intrusion,  and  the 
accelerometer  mount  in  the  head  is 
suitable  for  installation  of  acceleration 
sensors.  The  dummy's  wei^t  can  be 
adjusted  from  20  op  to  25  pounds.  It  is 
designed  and  manufactured  by  Instituut 
Voor  Wcgtransportmiddelen  (TNOX 
Delft.  Netheriands. 


NHTSA  tentatively  concludes  that  the 
proposed  dummy's  specifications  are 
similar  to  those  of  the  existing  part  572 
subpart  B  and  C  test  dummies,  in  that 
the  proposed  specifications  describe  a 
dummy  that  is  complete  in  its  design 
details,  can  adequately  withstand  the 
test  load  imposed  during  impact  testing, 
has  accurately  described  body  parts  and 
si2e  (anthropometry)  and  mass 
distribution,  and  can  be  easily 
instrumented  for  testing.  It  simulates  the 
inertial  and  kinematic  responses  of  a 
child  during  impact  testing  and  produces 
consistent  head  and  chest  acceleration 
measurements  during  impact  testing. 
NHTSA  also  tentatively  concludes  that 
adoption  of  the  proposed  dummy,  as 
designed  and  manufactured  by  TNO. 
would  be  cost  efficient  since  the  cost  of 
developing  a  new,  alternative  test 
dummy  would  be  substantially  reduced 
or  eliminated.  Adopting  the  ECE- 
spedfied  dummy  would  also  be 
consistent  with  NHTSA's  goals  of 
promoting  international  harmonization 
to  the  extent  possible. 

Biofidelity 

Biofidelity  is  a  measure  of  how 
human-like  a  test  dummy  would  be  in  an 
impact  NHTSA's  evaluation  of  the 
biofidelity  of  the  ECE  dummy  included 
examinations  of  the  dummy's 
anthropometry  and  its  kinematics  and 
response  measurements  in  dynamic 
tests.  Available  anthropometric  data 
indicate  that  the  proposed  dummy 
corresponds  well  to  a  50th  percentile  9- 
month-old  diild.  ("Physical 
Characteristics  of  Children."  Report  PB- 
242-221.  Consumer  Product  Safety 
Commission;  "Source  Data  of  Infant  and 
Child  Measurements  Interim  Data. 
1972,"  Bureau  of  Product  Safety,  Food 
and  Drug  Adminisbvtion.)  NHTSA's 
evaluation  of  the  ECE  dummy  included 
high-speed  motion  picture  photography 
of  a  dynamic  test  of  the  part  572 
specified  3-year-old  and  6-montb-old 
dummies  and  the  9-month-old  dummy.  A 
comparison  of  kinematic  responses  of 
these  dummies  indicates  that  the  9- 
month-old  surrogate  is  as  representative 
of  human  responses  as  are  the  child 
dummies  currentiy  specified  in  part  572. 

Further,  the  head  and  chest 
acceleration  measurements  of  the  9- 
month-old  dummy  are  reasonably 
equivalent  to  measurements  obtained 
with  the  part  572  3-year-old  dummy. 
Given  the  firmer  and  stiSer  skeletal 
structure  of  a  3-year^ld  as  con^iared  to 
a  9-month-old,  the  acceleration  pulse 
duration  for  the  older  surrogate  should 
be  shorter,  reflecting  the  stiffer 
structure,  fai  pendidum  inq>act  tests  die 
pulse  width  of  the  head  acceleration 


response  at  the  20g  level  is  3.5  to  4.5 
milliseconds  for  the  3-year-old  dummy 
and  5.0  to  6.5  milliseconds  for  the  9- 
month-old  dummy.  For  chest 
acceleration  at  the  30g  level  the  pulse 
duration  for  the  3-year-old  is  2.5  to  4 
milliseconds:  for  the  9-month-old,  5  to  6 
milliseconds.  Tliese  test  results  reflect 
directionally  correct  responses,  and 
establish  a  reasonable  correspondence 
between  impact  responses  of  the  two 
dummies. 

Repeatability  and  ReprodudbUity 

NHTSA  studied  the  contivl  of  the 
variation  of  dummy  responses  for  the 
same  device  (repeatabdity)  and  among 
different  devices  (reproducibility)  by 
comparing  the  coefficient  of  variation 
for  a  sample  of  data  obtained  by  testing 
two  dummies  in  five  sled  impacts. 
(Repeatability  and  Reproducibility  of 
the  TNO  P3/4  Dummy  in  Frontal 
Impacts,  (Docket  89-11,  General 
Reference).)  The  dummies  were  each 
secured  in  a  child  restraint  and  tested 
according  to  the  conditions  and 
procedures  set  forth  in  ECE  Regulation 
No.  44.  In  these  tests,  the  variabilities 
fit)m  mean  values  for  each  dimmiy  were 
not  greater  than  ±5.8  percent  for  head 
peak  resoltant  acceleration,  and  ±6.5 
percent  for  diest  peak  resultant 
acceleration  measurements.  The 
variabilities  for  both  dummies  were  not 
greater  than  ±7.4  percent  for  head 
acceleration  and  ±5.8  percent  for  chest 
acceleration  measurements.  These  tests 
show  that  the  variability  of  die  ECE 
dimimy  in  compliance-type  testing  is 
good  given  that  other  commercially 
available  dummies  have  a  variability  of 
±10  percent  and  the  variability  of  ue 
instrumentation  system  in  use  is  about 
±5  percent  Also,  tiiese  results  compare 
favorably  with  the  measurements  for  the 
3-year-old  dummy,  which  has  a 
repeatability  of  ±6.7  percent  for  the 
head  and  ±4.1  percent  for  the  chest  and 
reproducibility  of  ±5.6  for  the  head  and 
±4.1  percent  for  the  chest  (Report  DOT- 
HS-805-(n,  lune  1979).  The  agency 
notes  dial  the  3-year-old  child  dummy's 
repeatability  and  reproducibility  have 
been  considered  fully  acceptable  by 
NHTSA  and  the  industry  for  testing 
child  restraints  since  198a 

Quafificatioii  Tests 

Before  a  test  dummy  can  be  used  in  a 
dynamic  test,  the  dummy  must  be 
examined  to  determined  whether  it 
coofbims  to  all  of  the  specifications  set 
out  in  the  blueprints  for  the  dummy.  In 
additioa  the  diunmy  must  be  carefully 
examined  to  ensure  that  it  has  been 
correcdy  assembled.  Finally,  die  test 
dummy  must  pass  qualification  tests  to 
measure  die  performance  of  the  test 


dummy  in  a  controlled  laboratory 
impact  test  These  tests  ensure  that  the 
dummy  responds  in  an  accurate  and 
reliable  manner. 

The  agency  is  proposing  qualification 
procedures  diat  are  virtually  identical  to 
those  set  forth  for  the  existing  3-year-eld 
dummy.  The  proposed  qualification  test 
woidd  use  readily  available  compliance 
test  equipment  instrumentation  and 
procedures  that  are  abeady  used  in 
qualification  testing  of  other  part  572 
test  dummies.  Information  on  part  572 
testing  indicates  diat  those  qualification 
procedures  reflect  well  e^qiected 
kinematic  impact  responses  of  the 
dummy  in  a  crash  environment  and  are 
also  good  indicators  of  the  uniformity  of 
performance  response  of  individual  test 
dummies.  In  tests  of  the  9-month-old 
dummy  involving  five  tests  of  one 
dummy  measuring  head  and  chest 
acceleration,  the  calibration  test  data 
showed  that  the  results  were  repeatable 
within  1.8  percent  for  head  acceleration 
and  3.5  percent  for  chest  acceleration. 
(Performance  Characteristics  of  the 
Economic  Commission  of  Europe  (ECE) 
9-Mondi-Old-Child  Test  Dummy  (UM- 
HSRI-62-7.)  These  repeatability  values 
are  well  within  the  re]>eatability  norms 
of  the  other  currently  specified  part  572 
dummies. 

bqiact  Analyses 

NHTSA  has  considered  costs  and 
other  factors  associated  with  this 
proposal  and  concludes  that  this 
proposed  rule  is  neither  major  within  the 
meaning  of  Executive  Order  12291  nor 
significant  within  die  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

The  spedfications  proposed  in  this 
notice  are  intended  to  facilitate  the 
evaluation  of  crash  protection  afforded 
to  children  of  the  height  and  weight  of 
an  average  9-month-old.  If  this  proposed 
rule  becomes  final  manufacturers  would 
not  be  required  to  use  the  dummy.  The 
rule  would  affect  only  those  businesses 
that  choose  to  manufacture  child 
restraints  and/or  test  them  with  the 
dummy.  If  a  manufacturer  wishes  to  use 
the  dummy,  the  agency  tentatively 
believes  the  tests  woiild  provide  more 
useful  data  on  the  safety  of  restrained 
children  in  Uie  18-25  pound  weight 
range  than  using  any  other  cuirendy- 
spedfied  part  572  dummies  in  tests. 

However,  in  the  event  NHTSA  adopts 
the  proposed  dummy  and  finds  through 
its  use  that  some  child  restraint  systems 
are  defident  in  protecting  children. 
NHTSA  would  consider  amending 
Standard  213  to  use  this  dummy  in 
compliance  tests.  The  agency  will 
evaluate  the  costs  and  other  impacts  of 
such  rulemaking  at  that  time. 


NHTSA  estimates  the  cost  of  a  9- 
month-old  child  test  dummy  to  be  about 
$4,500,  based  on  current  monetary 
exchange  rates.  The  cost  of  the  specified 
3-year-old  dummy  is  about  t9,70a 
Currendy,  testing  laboratories  buy  the 
dummy  with  the  assodated 
instrumentation,  and  then  charge  diild 
seat  manufacturers  about  tl800  per  test 
for  compliance-type  testing.  If  the 
agency  adopts  the  proposed  9-month-cld 
child  dummy,  a  child  restraint  or  vehicle 
manufacturer  may  voluntarily  use  the 
dummy  for  purposes  of  evaluating  child 
restraint  systems.  However,  they  would 
not  be  required  by  the  rule  to  do  so. 
NHTSA  believes  that  the  use  of  the 
specified  dummy  should  not  increase 
costs  of  child  restraints,  since  most  if 
not  all  restraint  manufacturers  already 
test  their  products  with  other  currently- 
specified  part  572  and  other  unspecified 
child  dummies.  Because  the  total 
impacts  of  this  proposal  are  minimal  a 
preliminary  regidatory  evaluation  is  not 
necessary. 

NHTSA  has  considered  the  impad  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  this  proposed  rule  woidd  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 
There  are  only  two  child 
anthropomorphic  test  device 
developers/manufacturers  currendy 
operating  in  this  country.  While  both  are 
small  businesses,  neither  are  involved  in 
the  manufacture  of  dummies  of  the  type 
and  size  of  the  one  proposed  in  this 
notice.  The  proposed  dummy  is 
currentiy  made  in  the  Netherlands.  If  the 
proposal  is  adopted.  NHTSA  antidpate^ 
that  the  number  of  dummies  purchased 
in  the  U.S.  for  the  first  two  years 
following  the  final  rule  should  not 
exceed  10  per  year.  Thereafter,  the 
agency  expects  only  two  to  four  units 
would  be  purchased  in  this  country  per 
year.  NHTSA  believes  this  number  is  so 
small  diat  it  would  be  unlikely  diat  U.S. 
companies,  including  small  businesses, 
would  find  production  of  this  dummy  in 
this  coimtry  profitable.  NHTSA  also 
believes  that  use  of  the  proposed 
dummy  would  not  affed  the  sales  or  use 
of  other  currently-specified  part  572 
child  dummies,  since  the  latter  ones 
would  continue  to  be  used  in  testing 
diild  restraint  systems.  Small 
organizations  and  small  governmental 
jurisdictions  that  deal  with  automotive 
chUd  safety  ^ould  not  be  signfficandy 
affeded  since  the  potential  cost 
increments  assodated  with  this 
proposed  action  should  have  neariy 
negligible  effects  on  the  purchase  price 
of  applicable  diild  restraint  systems,  if 
at  all.  In  view  of  the  above,  the  agency 
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haa  not  prepared  an  initial  regulatory 
flexibility  analysis. 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  effect  on  the  quahty  of  the 
human  environment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Comments 

NHTSA  soUdts  pubUc  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  IS 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  sti^et 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiaUty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  on  the  advance  proposal  will 
be  available  for  inspection  in  the  docket 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  dodcet  supervisor  will 
return  the  postcard  by  mail. 


A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  572 

Motor  vehicle  safety. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
572  as  follows: 

PART  S72-[  AMENDED] 

1.  The  authority  citation  for  part  572 
would  continue  to  read  as  follows: 

Authority:  15  V.S.C  1392. 1401, 1403,  and 
1407;  delegation  of  authority  at  49  CFR  IM. 

2. 49  CFR  part  572  would  be  amended 
by  adding  a  new  subpart  H,  consisting 
of  SS  572.60  through  572.66.  to  read  as 
follows: 

Subpart  II  ■  9  Month  OM  ChM 

oec* 

572.60  Incorporated  materials. 

572.61  GenCTal  description. 

572.62  Head. 

572.63  Head-Neck. 

572.64  Thorax. 

572.65  Lumbar  spine  and  pelvis. 

572.66  Test  conditions  and  instrumentation. 

Sut)part  H— »4llonth-Old  Child. 

9  572.60    Incorporated  matarfala. 

(a)  The  drawings  and  specifications 
referred  to  in  this  regulation  that  are  not 
set  forth  in  full  are  hereby  incorporated 
in  this  part  by  reference.  These 
materials  are  thereby  made  part  of  this 
regulation.  The  Director  of  the  Federal 
Register  has  approved  the  materials 
incorporated  by  reference.  For  materials 
subject  to  change,  only  the  specific 
version  approved  by  the  Director  of  the 
Federal  Register  and  specified  in  the 
regulation  are  incorporated.  A  notice  of 
any  change  will  be  published  in  the 
Federl  Register  as  a  convenience  to  the 
reader,  the  materials  incorporated  by 
reference  are  Usted  in  the  Finding  Aid 
Table  found  at  the  end  of  this  volume  of 
the  Code  of  Federal  Regulations. 

(b)  Hie  drawings,  specifications,  and 
assembly  manual  incorporated  in  this 
part  by  reference  are  available  for 
examination  in  the  general  reference 
section  of  Docket  89-11,  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  room  5109, 400  Seventh 
Stieel  SW.,  Washington,  DC  Copies 
may  be  obtained  bom  Rowley-Scher 
Reprographics,  Inc.,  1218  K  Street  NW.. 
Washington,  DC  20002,  telephone  (202) 
e28-«667. 


(572.61 

(a)  The  dummy  consists  of: 

(1)  The  assembly  specified  in  drawing 
LP  1049/ A.  which  is  described  in  its 
entirety  by  means  of  approximately  54 
separate  drawings  and  specifications, 
1049/1  through  1049/54:  and 

(2)  A  parts  Ust  LP  1049/0  (5  sheeto): 
and, 

(3)  A  Construction  Manual  dated 
January  1979  ('The  TNO  Child  Dummies 
P3/4.  P3,  P6  and  PlO"). 

(b)  Adjacent  dummy  segments  are 
joined  in  a  maimer  such  that  throughout 
the  range  of  motion  and  also  under 
simulated  crash-impact  conditions  there 
is  no  contact  between  metallic  elements 
except  for  contacts  that  exist  under 
static  conditions. 

(c)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  the  part  in  every  respect 
both  before  and  after  being  used  in 
dynamic  tests  such  as  that  specified  in 
Standard  No.  213  of  this  chapter 

(S  571.213). 

8572.62    HMld 

(a)  The  head  impact  is  carried  out  on 
the  head  of  a  complete  dummy  assembly 
as  shown  in  drawing  LP  1049/A. 

(b)  When  the  head  of  an  upright 
seated  dummy  is  impacted  in 
accordance  with  paragraph  (c)  of  this 
section  by  a  test  probe  conforming  to 
S  572.21(a)  at  7  fps,  the  peak  resultant 
acceleration  measured  by  the 
acceleration  sensors  mounted  in  the 
headform  in  accordance  with  S  572.66(b) 
shall  be  not  less  than  SO.Og  and  not  more 
than  58J0g.  Hie  recorded  acceleration- 
time  curve  for  this  test  shall  be 
unimodal  at  or  above  the  20.0g  level 
and  shall  lie  at  or  above  that  level  for 
an  interval  not  less  than  5.0  and  not 
more  than  6.5  milliseconds.  The  lateral 
acceleration  vector  shall  not  exceed 
7.0g. 

(c)  Test  procedure.  (1)  Seat  the 
dummy  on  a  seating  surface  having  a 
back  support  as  specified  in  S  572 
66(h)(1),  orient  the  dummy  in 
accordance  with  S  572.66(h)(2),  and 
adjust  the  joints  of  the  limbs  in 
accordance  with  S  572.66(0. 

(2)  Adjust  the  test  probe  so  that  its 
longitudhial  centerline  is  at  the  forehead 
at  the  point  of  orthogonal  intersection  of 
the  head  midsagittal  plane  and  the 
transverse  plane  which  is  perpendicular 
to  the  "Z"  axis  of  the  head  OongitudUnal 
centerUne  of  the  skull  anchor)  and  is 
2.9±0.2  inches  below  the  top  of  the  head 
measured  along  the  head's  "ZT  axis. 

(3)  Adjust  the  dummy  so  that  the 
surface  area  on  the  forehead 
immediately  adjacent  to  the  projected 


longitndiBal  aenteiline  of  the  test  probe 
isverticaL 

(4)  Impact  the  head  with  die  test 
probe  eo  that  at  the  moment  of  impact 
the  probe's  loogitodinal  centeriine  faQs 
witfabi  2  degrees  of  a  horizontal  line  in 
the  dummj^s  midsagittal  iriane. 

(5)  Guide  flie  probe  during  imi>act  so 
that  it  mores  with  no  significant  lateral 
vertical  or  rotational  movement 

(6)  Allow  •  thne  period  of  at  least  20 
minutes  between  successive  tests  of  die 
head. 

1672.63    Head  Neck. 

(a)  The  head-neck  assembly  shown  in 
drawing  1049/A  consists  of  parts 
specified  as  items  1  through  16  and  58. 

(b)  When  the  head-nedc  assembly  is 
tested  in  acoordance  with  paragraph  (c) 
of  this  sectioo.  the  head  shall  rotate  in 
reference  to  the  pendulum's  longitudinal 
centeriine  a  total  of  85  degrees  ±  6 
degrees  about  its  center  of  gravity,  witfi 
the  chordal  displacement  measured  at 
its  center  of  pavity  not  less  than  4.0 
inches  and  not  mora  than  5.6  indies  at 
maximum  rotation.  The  chordal 
diiplacement  at  time  T  is  defined  as  the 
straight  line  distance  between:  (1)  The 
position  relative  to  the  pendulum  arm  of 
the  head  center  of  gravity  at  time  zero, 
and  (2)  the  position  relative  to  the 
pendulum  arm  of  the  head  center  of 
gravity  at  time  T  as  illustrated  in  Figure 
3  (49  CFR  572.11).  The  peak  resultant 
acceleration  recorded  at  the  location  of 
the  accelerometers  mounted  in  the 
headform  in  accordance  with  S  572.66(b) 
shaU  not  exceed  55g.  The  pendulum 
shall  not  reverse  direction  untO  the 
head's  center  of  gravity  returns  to  the 
original  zero  time  position  relative  to  the 
pendulum  arm. 

(c)  Test  procedure.  (1)  Mount  the  head 
and  neck  assembly  on  a  rigid  pendulum 
as  spedfied  in  Hgure  4  (S  572.11).  so  that 
the  head's  mMsagittal  plane  is  vertical 
and  coinddet  with  the  plane  of  motion 
of  the  penduhim's  longitudinal 
centeriine.  Mount  die  neck  directiy  to 
the  pendulum  as  shown  in  Figure  15 

(S  572.21). 

(2)  Release  the  pendulum  and  allow  it 
to  fall  beely  bom  a  height  sudi  that  the 
velocity  at  impact  is  17.00  ±  lA  feet  per 
second  (fps).  measured  at  the  center  of 
the  accelerameter  specified  in  Figure  4 
(S  572.11). 

(3)  Decelerate  die  pendulum  to  a  stop 
widi  an  acceleration-time  pulse 
described  as  follows: 

(i)  Establkh  5g  and  20g  levels  on  die 
a-t  curve. 

(ii)  EsUbUsh  Ti  at  die  point  where  the 
riiring  a-t  curve  first  crosses  the  5g  level 
tt  at  the  point  where  the  rising  a-t  curve 
fint  crosses  the  20g  level  ti  at  die  pofait 
where  Um  djacaying  a-t  awe  first 


crosses  die  20g  level  and  t*  at  die  point 
mdiere  the  decaying  a-t  carve  flret 
crosses  the  Sg  level 

(Ui)  b-ti.  slun  be  not  more  dian  S 
miuisocoods. 

(iv)  tt-U.  shall  be  not  less  dian  18  and 
not  more  than  20  milliseconds. 

(v)  ti-tt.  shall  be  not  more  than  7 
millisecouds. 

(vi)  lie  average  deceleration  between 
U  and  U  ihaU  be  not  less  dian  22g  and 
not  more  than  40g. 

(4)  Allow  the  neck  to  flex  without 
contact  of  the  head  or  nedc  with  any 
objed  odier  than  die  pendulum  arm. 

(5)  Allow  a  tfane  period  of  at  least  30 
minutes  between  successive  tests  of  the 
head  and  neck. 

IS72M   Thom. 

(a)  The  thorax  impact  is  carried  out  on 
the  sternum  of  a  complete  dummy 
assembly  as  shown  in  drawing  LP  1049/ 
A. 

(b)  When  impacted  by  a  test  probe 
conforming  to  S  572.21(a)  at  13.0  ±  J  ^ 
in  accordance  with  paragraph  (c)  of  this 
section,  the  peak  resultant  accelerations 
at  the  location  of  the  accelerometers 
moimted  in  the  chest  cavity  in 
accordance  with  S  572.66(c)  shall  be  not 
less  than  85g  and  not  more  than  75g.  The 
acceleration-time  curve  for  the  test  shall 
be  unimodal  at  or  above  the  30g  level 
and  shall  lie  at  or  above  die  30g  level  for 
an  interval  not  less  than  5  milliseconds, 
and  not  more  than  6  milliseconds.  The 
lateral  acceleration  shall  not  exceed  7g. 

(c)  Test  procedure.  (1)  Widi  the 
completely  assembled  dummy  seated 
without  back  support  on  a  surface  as 
specified  in  S  572.6e(hKl)  and  oriented 
as  spedfied  in  S  572.66(h)(2),  adjust  the 
dummy's  arms  and  legs  until  they  are 
extended  horizontally  forward  parallel 
to  the  midsagittal  plane.  The  joints  of 
the  Umbs  are  adjusted  in  accordance 
widi  S  572.66(f). 

(2)  Establish  the  imped  pohit  on  the 
sternum  at  the  chest  midsagittal  plane 
so  that  the  impad  point  is  8.2  inches 
above  the  seating  surface  when  the  back 
surface  of  the  dummy's  thoradc  spine  is 
vertical. 

(3)  Adjust  die  dummy  so  that  die 
tangent  plane  at  the  surface  on  the 
thorax  immediately  adjacent  to  die 
designated  impad  point  is  vertical  and 
parallel  to  the  face  of  the  test  probe. 

(4)  nace  the  longitiidinal  center  line  of 
the  test  probe  to  coindde  with  the 
designated  impad  point  and  align  the 
test  probe  so  diat  at  fanpad  the  probe's 
longitudinal  centeriine  odnddes  vrithin 
2  degrees  with  the  line  formed  by 
intersection  of  the  horizontal  and 
midsagittal  planes  passing  through  die 
designated  impad  point 


(5)  Impad  the  diorax  widi  the  test 
probe  so  that  at  the  moment  of  impad 
the  probe's  longitudinal  centeriine  hlb 
within  2  degrees  of  a  horizontal  line  In 
the  dummy  midsagittal  plane. 

(6)  Guide  the  probe  during  impad  so 
that  it  moves  with  no  significant  lateral 
vertical  or  rotational  movement 

(7)  Allow  a  time  period  (rf  at  least  ao 
minutes  between  suooessive  teste  of  the 
chest 

iS72jBS  LunbarepmoandpaMi. 

(a)  The  himbar  spine  flexure  taet  is 
conducted  on  a  partial  dummv  aaeemUy 
as  shown  in  drawing  LP  1049/A.  but 
widi  removed  arew  whidi  consist  of 
parts  identified  as  items  17  dirough  30 
and  all  head-oeck  parts  described  as 
items  1  throu^  13  and  SO  through  03. 

(b)  When  subjected  to  oontinuonsly 
apptted  force  in  acoordance  with 
paragraph  (c)  of  this  section,  the  lumbar 
spine  assembly  shaU  flex  by  an  amount 
that  permits  the  dioradc  spine  to  rotate 
from  its  initial  position  in  accordance 
widi  Rgure  No.  18  of  S  572.21  (49  CFR 
part  572)  by  40  degrees  at  a  force  level 
of  not  less  than  18  pounds  and  not  more 
than  22  pounds,  and  straighten  upon 
removal  of  the  force  to  within  5  degrees 
of  its  initial  positioa 

(c)  Test  procedure.  (1)  The  dummy  is 
positioned  in  an  upright  seated  position 
on  a  seat  as  indicated  in  Figure  No.  18  of 
S  572.21  (lower  legs  do  not  need  to  be 
removed,  but  must  be  damped  firmly  to 
the  seating  surface),  ensuring  that  all 
dummy  component  surfaces  are  clean, 
dry  and  untreated  unless  otherwise 
specified. 

(2)  The  dummy  is  firmly  affixed  to  the 
seating  surface  through  the  pelvis  at  the 
hip  joints  by  suitable  damps  that  also 
prevent  any  relative  motion  with  reqiect 
to  the  upper  le^  during  the  test  in 

S  572.65(c)(3).  A  pull  attachment  is 
installed  at  the  neck  to  torso  juncture  as 
shown  hi  Figure  18  of  S  572.21. 

(3)  Flex  the  diorax  forward  SO  degrees 
and  then  rearward  as  necessary  to 
return  it  to  its  initial  position. 

(4)  An;>ly  a  forward  pull  force  in  the 
midsagittal  plane  at  die  top  of  the  neck 
adapter  so  diet  at  40  degrees  of  the 
lumbar  spine  flexion  the  applied  force  is 
perpendicular  to  the  thoradc  spine  box. 
Apply  the  force  at  any  toreo  deflection 
rate  between  0.5  and  1.5  degrees  per 
second  up  to  40  degrees  of  flexion  but  no 
further;  continue  to  apply  for  10  seconds 
the  force  necessary  to  maintain  40 
degrees  of  flexion,  and  record  the 
highest  apptied  force  at  that  time. 
Release  all  force  as  rapidly  as  possible 
and  measure  the  return  an^e  three 
minutes  after  release. 


/ 
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Xlie  charadreristics  diat  Mr. 
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indicating  that  the  action  requested  may 
be  warranted. 
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(a)  The  test  probe  used  for  head  and 
thoradc  impact  tests  is  a  cylinder  three 
inches  in  diameter.  13.8  inches  long  and 
weighs  10  lbs..  6  ozs.  Its  impacting  end 
has  a  flat  right  face  that  is  rigid  and  that 
has  an  edge  radius  of  0.5  inches. 

(b)  Accelerometer  assembly  Part  No. 
SA  £72.81  is  mounted  in  the  head  on  the 
accelerometer  mount  (shown  in  Drawing 
LP  1049/A  and  identified  as  item  2)  so 
that  their  sensitive  axes  intersect  within 
0.2  inches  at  the  point  of  the  intersection 
of  a  line  connecting  the  longitudinal 
centerlines  of  two  screws  (LP  1049/A. 
item  3)  attaching  the  accelerometer 
mount  in  the  dummy  head  with  the 
midsagittal  plane  of  the  head.  One 
accelerometer  is  aligned  with  its 
sensitive  axis  perpendicular  to  the 
horizontal  bulkhead  in  the  midsagittal 
plane,  another  accelerometer  is  aiUgned 
with  its  sensitive  axis  parallel  to  the 
horizontal  bulkhead  and  perpendicular 
to  the  midsagittal  plane,  and  a  third 
accelerometer  is  aligned  with  its 
sensitive  axis  parallel  to  the  horizontal 
bulkhead  in  the  midsagittal  plane. 

(c)  Accelerometer  assembly  part  No. 
SA  572.S1  is  mounted  in  the  chest  cavity 
on  the  provided  mount  located  on  the 
vertical  anterior  surface  (item  16  detail 
"A"  of  drawing  LP  1049/A]  within  0.2 
inches  of  the  mid-point  of  the  mounting 
bracket  in  the  thorax  midsagittal  plane 
located  within  0.65  inches  anterior  to  the 
frontal  vertical  surface  of  the  mounting 
bracket  (detail  A  of  item  18).  One 
accelerometer  has  its  sensitive  axis 
oriented  parallel  to  the  attachment 
surface  in  the  midsagittal  plane,  another 
accelerometer  has  its  sensitive  axis 
oriented  parallel  to  the  attachment 
surface  and  perpendicular  to  the 
midsagittal  plane  and  a  third 
accelerometer  has  its  sensitive  axis 
oriented  perpendicular  to  the 
attachment  surface  in  the  midsagittal 
plane. 

(d)  The  outputs  of  acceleration 
devices  installed  in  the  dummy  and  in 
the  test  apparatus  specified  by  this  part 
are  recorded  in  individual  data  channels 
that  conform  to  the  requirements  of  SAE 
Recommended  Practice  1211.  June  1980. 
with  channel  classes  as  follows: 

(1)  Head  acceleration— Class  1000 

(2)  Pendulum  acceleration— Qass  60 

(3)  Thorax  acceleration— Class  180 

(e)  The  mountings  to  which  the 
acceleration  sensors  are  attached  shall 
have  no  resonance  frequency  within  a 
range  of  3  times  the  frequency  range  of 
the  applicable  channel  class. 

(f)  Limb  joints  are  set  at  Ig.  barely 
restraining  the  weight  of  the  limb  when 
it  is  extended  horizontally.  The  force 
required  to  move  a  limb  segment  does 


not  exceed  2g  throughout  the  range  of 
limb  motion. 

(g)  Performance  tests  are  conducted  at 
any  temperature  from  66  T  to  78  T  and 
at  any  relative  humidity  bom  10  percent 
to  70  percent  after  exposure  of  the 
dummy  to  these  conditions  for  a  period 
of  not  less  than  4  hours. 

(h)  For  the  performance  tests  specified 
in  SS  572.62. 572.64,  and  572.65.  the 
dmnmy  is  positioned  in  accordance  with 
Figures  No.  16, 17  and  18  of  S  572.21  (49 
CFR  part  572]  as  follows: 

(1)  The  dummy  is  seated  on  a  flat, 
rigid,  clean,  dry.  horizontal  surface  of 
teflon  sheeting  with  a  smoothness  of  40 
microinches  and  whose  length  and 
width  dimensions  are  not  less  than  10 
inches,  so  that  the  dummy's  midsagittal 
plane  is  vertical  and  centered  on  the  test 
surface.  For  head  tests,  the  seat  has  a 
vertical  back  support  whose  top  is  10.3 
±  0.2  inches  above  the  seating  surface. 
The  rear  surfaces  of  the  dummy's  back 
and  buttocks  are  touching  the  back 
support  as  shown  in  Figure  No.  16  of 
{  572.21.  For  thorax  and  lumbar  spine 
tests,  the  seating  surface  is  without  the 
back  support  as  shown  in  Figures  No.  17 
and  18  of  1 572.21. 

(2]  The  dummy  is  adjusted  for  head 
and  thorax  impact  tests  and  for  lumbar 
flexion  tests  so  that  the  rear  surfaces  of 
the  shoulders  and  buttocks  are  tangent 
to  a  transverse  vertical  plane. 

(3]  The  arms  and  legs  are  positioned 
so  that  their  centerlines  are  in  planes 
parallel  to  the  midsagittal  plane. 

(4]  Performance  tests  of  the  same 
component,  segment,  assembly  or  fully 
assembled  dummy  are  separated  in  time 
by  a  period  of  not  less  than  20  minutes 
unless  otherwise  specified. 

(5)  Surfaces  of  the  dmnmy 
components  are  not  painted  except  as 
specified  in  this  part  or  in  drawings 
subtended  by  the  part 

Issued  on  December  13. 1988. 
Bany  Felrice. 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  a&-29485  Hied  12-20-89: 8:45  am] 
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DEPAfrryEHT  of  the  interior 

Fish  and  wndme  Service 

50CFRPart17 

Endangered  and  Threatened  wnkfflfe 
and  Plants;  Notice  of  Finding  on  a 
Petition  to  List  an  Undescrlbed 
Southern  Pbie 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 


ACnow  Notice  of  finding  on  petition. 


:  The  Fish  and  WUdlife  Service 
announces  a  90-day  petition  finding  for 
a  petition  to  amend  the  List  of 
Endangered  and  Threatened  Plants.  The 
Service  finds  that  the  petitioner  has  not 
presented  substantial  information  to 
show  that  the  pine  trees  in  question 
represent  a  potentially  valid  new 
species,  or  that  their  listing  as  an 
endangered  or  threatened  species  may 
otherwise  be  WEuranted. 

DATES:  The  finding  announced  in  this 
notice  was  made  in  October  1989. 
Comments  and  information  may  be 
submitted  until  further  notice. 

AODRESSCS:  Information,  comments,  or 
questions  should  be  sent  to  the  Field 
Supervisor,  Jacksonville  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  Suite  120, 
Jacksonville,  Florida  32216. 

KM  FUlVTHEfl  mFORMATKM  CONTACT: 

David  J.  Wesley.  Field  Supervisor,  at  the 
above  address  (telephone:  904/791-2580 
or  FTS  946-2580). 

SUPPLEMENTARY  INFORMATIONE 
Background 

Section  4(b)(3)(A]  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended  in 
1982  (16  U.S.C.  1531  et  seq.)  requires  that 
the  U.S.  Fish  and  Wildlife  Service 
(Service]  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximimi  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  is  also  required  to  promptly 
commence  a  review  of  the  status  of  the 
species. 

On  August  14, 1989.  the  Fish  and 
Wildlife  Service  received  two  letters 
from  Mr.  Charles  E.  Uttlejohn  of 
Atlanta,  Georgia,  on  dated  July  26  and 
addressed  to  the  Secretaries  of 
Agricultive,  Commerce,  Interior,  and 
Transportation;  the  second  dated  July  28 
and  addressed  to  the  Secretary  of 
.  Agriculture.  The  first  letter  pointed  out 
to  the  Federal  government  "the 
existence  of  a  rare  and  threatened 
specie  (sic)  or  sub-specie  (sic)  of 
Southern  Pine  believed  to  be  of  the 
PinuB  taeda  or  Pinus  virginJana,  or  more 
likely,  an  ancient  genetic  form  of  one  or 
both  of  those  species,  which  I  shall  refer 
to  as  the  hypothetical  Pinua  petitjonii. 
subject  to  Federal  research  and 
determination."  Mr.  Littlejohn  sought 


"the  temporary  declaration  by  die 
Secretaries  of  a  new  specie/sub-^>ecie 
(sic)  of  the  PittUB  species  pending  the 
determinatioo  of  the  need  to  place  this 
hypothetical  Pinua  petitjonii  specie  (sic) 
and  its  habitat  under  protection  of  the 
ESA  (Endangered  Sepidet  Act)  •■ 
appropriate  to  preserve  the  specie  (sic)." 

Ubt.  Littlejohn  noted  diat  a  reoenfly 
deceased  ptoe  tree  In  his  yard  had  been 
255  years  oki  that  other  equally  old 
trees  existed  in  the  area,  that  they  grew 
very  slowly,  with  dense  ring  counts,  and 
he  cliemed  ttat  the  timber  <k  Aese  Mi 
trees  had  superior  structural  strength 
and.  because  of  its  heavy  resin  content, 
had  great  resistance  to  insect  and 
fungus  damase  both  as  living  trees  and 
as  timber.  He  furdier  claimed  tiiat  such 
"primitive''  trees  are  genetically  superior 
to  younger  trees  of  tiie  same  spiedes. 
and  that  die  development  of  "managed 
forests'*  and  genetic  research  may  have 
genetically  degraded  tfie  native  species 
of  pine.  He  also  noted  that  an 
expressway  to  be  built  through  northem 
Atlanta  wotdd  destroy  old  pines. 


The  charactreristics  tfiat  lAr. 
Littlejohn  ascribes  to  the  old  pines  in 
north  Atlanta  are  typical  of  trees 
growing  under  high  density  conditions 
and  do  not  indicate  any  unique  genetic 
features.  Even  if  tree  breeding  and/or 
natmal  sdection  has  caused  diaages  la 
gene  frequency  in  younger  pine  trees,  as 
compared  to  older  trees,  the  difEsrent 
age  classes  still  belong  to  the  same 
populatioa.  Members  of  the  same 
popi^tion  are  always  sssigned  to  the 
same  variety,  subspecies,  or  spedes. 
There  are  no  known  taxonomic 
references  that  support  Mr.  Littlejohn's 
suggestion  that  older  trees  should  be 
treated  as  a  distinct  subspedes  or 
variety  from  yooi^er  living  trees,  lbs 
older  pine  trees  in  nordiem  Adanta  are 
not  eligible  for  protection  under  the 
provisions  of  this  Endangered  ^Mdas 
Act  becsuse  they  do  not  meet  the  Act* s 
definition  of  "spedes"  (which  indudes 
subspedes  or  varieties). 

On  the  basis  of  the  best  scientific  and 
commercial  inf oimatiao  available,  the 
Service  found  that  this  petitioin  did  not 


present  substantial  infcmnatian 
indicating  that  the  action  requested  may 
be  warranted. 

AndMt 

Ibis  notice  was  prepared  by  Mr. 
David  Martin,  lacksonville  Flehl  Ofllca. 
U.S.  Fish  and  WUdlife  Service,  noo 
University  Boolerard  South.  Suite  120, 
Jacksonville.  Florida  82210  (904/701- 
2580orFTS9«-2580). 

Authority 

Tbe  andiority  for  diis  action  is  the 
Endangned  Spisdes  Act  (10  U3£.  1531- 
1543). 

Ust  of  Subjects  fa  n  Cnt  Partly 

Endangered  and  threatened  spedes, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  December  12.  IflSS. 
RkhasdRSoilh. 

A(^iag  Dit9Ctor,  Fiah  and  WUdlife  Service. 
[FR  Doc.  8e-2988S  Fikd  12-»-ae:  fe«B  a^ 
SSJJNS  coot  Sit 
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TTiit  s«:lion  of  ttw  FEDERAL  REGISTER 
oonlsins  documonls  ottwr  thsn  lulos  or 
propoaed  mlet  that  are  appHcat)le  to  the 
puMc.  Notices  of  hearings  and 
Invottlflatloni.  convnittee  fneetings,  agency 
dedatons  and  njUngs,  delegations  of 
authority,  filng  of  petitions  and 
apptcalions  and  agency  statements  of 
organizalion  and  functions  are  examptes 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilbatlofi  and 
ConaarvatkMi  Sarvica 

Faad  Qrain  DonatkMW  for  ttw  Tlwaa 
AffWatad  Tribaa,  Fort  BarthoM  Indian 
Raaarvatlon  m  North  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Three 
Affiliated  Tribes.  Fort  Berthold  Indian 
Reservation  in  North  Dakota  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Three  Affiliated 
Tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  December  15. 1989,  and  shall  be 
made  available  through  May  15. 1990,  or 
such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  USDA. 


Signed  at  Washington.  DC  on  December  14, 
1980. 
John  A.  Stevanson, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Do&  80-29664  FUed  12-20-89;  8:45  am] 


Faad  Grain  Donatiofia  for  tha 
Cttayanna  Rivar  SkNix  TrflM  bi  South 
Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Cheyenne 
River  Sioux  Tribe  in  South  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Cheyenne  River 
Sioux  Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  tribe  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  December  8, 1969,  and  shall  be 
made  available  through  May  15, 1990,  or 
such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  USDA. 

Signed  at  Washington.  DC  on  December 
14.1960. 

John  A.  Stevsosoii, 
Acting  Administrator,  Agricultural 
Stabitixation  and  Conservation  Service. 
[FR  Doc  80-29685  Filed  12-20-80;  8:45  am] 
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Foraat  Sarvica 

Shaata  Coata  Craak  Tbniiar  Salaa  and 
Othar  Prolacta,  SWdyou  National 
Foraat,  Curry  County,  OR 


r.  Forest  Service,  USDA. 

action:  Notice  of  hitent  to  prepare  an 
environmental  impact  statement 

SUMMARv:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  set  of  proposals  to  implement 
three  timber  sales  and  other  related 
projects.  The  EIS  will  tier  to  the  final  EIS 
and  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Siskiyou 
National  Forest 

The  proposed  projects  to  be 
implemented  are  all  located  in  the 
Shasta  Costa  drainage  and  develop  or 
use  some  common  road  systems.  The 
specific  projects  include:  (1)  Harvest  of 
timber  from  three  timber  sales;  (2) 
development  of  associated  road 
systems;  (3)  provide  two  vista  overlooks; 
and  (4)  other  related  projects. 

The  proposed  projects  will  be  in 
compliance  with  the  direction  in  the 
Forest  Plan  which  provides  the  overall 
guidance  for  management  of  the  area 
and  the  proposed  projects.  The  proposed 
projects  would  be  implemented  within 
the  Shasta  Costa  Creek  drainage  from 
Fiscal  Years  1991  through  1993  on  the 
Gold  Beach  and  Galice  Ranger  Districts. 
The  Shasta  Costa  Creek  drainage  is 
located  approximately  35  miles 
northeast  of  Gold  Beach.  The  Siskiyou 
National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis  in  addition  to  comments 
already  received  as  a  result  of  local 
public  participation  activities. 

The  agency  also  gives  notice  of  the 
full  environmental  analysis  and 
decision-making  proces  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATK  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  January  22, 199a 


;  Submit  written  comments 
and  suggestions  concerning  Uie  scope  of 
tfie  analysis  to  Susan  Mathison,  Public 
InfoYmation  Assistant  Gold  Beach 
Ranger  District  1225  S.  Ellenaburg.  #7. 
Gold  Beadu  Oregon  9^444. 


ran  PMiTHfii  mipormation:  Direct    ' 
questions  about  the  proposed  action  and 
environmental  impact  statement  to  Kurt 
Wiedenmann.  Project  Coordinator,  Gold 


Beach  Ranger  District  1225  S. 
EUensburg.  #7,  Gold  Beach.  Oregon 
97444  [telephone:  (503)  247-6651]. 


Timber  Sai^s  and  Associated  Roads 


•U^PLIMINTAIIV  W^OMIATIOW:  The 

proposed  actions  are  listed  in 
^pendices  B  and  C  of  the  Forest  Plan 
and  include  the  following: 
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Other  Related  Projects — 

Recreation  Enhancement  resource- 
interpretive  signing  trail  construction 
Fuels  Reduction 
WUdlife  Enhancement 
Rsheries  Enhancement 
Soils  Enhancement 
Water  Enhancement 
Serai  Stage  Management 
Hardwood  Stand  Conversion 
This  EIS  will  tier  to  the  Final  EIS  and 
Forest  Plan  (3/10/89).  The  Forest  Plan 
provides  goals  and  objectives,  forest- 
wide  standards  and  guidelines, 
management  area  standards  and 
guidelinea.  and  management  area 
prescriptions  for  the  various  lands  on 
the  Forest  This  direction  provides  for 
management  practices  that  will  be 
utilized  during  the  implementation  of 
the  Forest  Vitai. 

The  Shasta  Costa  area  contains  about 
254Xn  acres.  It  is  allocated  to  the 
following  Management  Areas  (MA): 

—1  per  cent  of  the  25.000  acres  is  in 
the  WUd  Rogue  WUdemess  (MA  1); 
—2  per  cent  is  in  the  Bear  Camp 
Botanical  Area  (MA  4).  to  be  managed 
to  feature  and  protect  special  botanical 
and  geological  resources; 

—4  per  oent  is  in  the  Supplemental 
Resource  vea  flanking  Shasta  Costa 
Creek  (MA  7)  designed  to  provide  high- 
quality  flA  and  wildlife  habitat  and 
protect  sensitiva  watershed  areas  and 
recreatioo  values; 


—7  per  cent  is  in  Designated  Wildlife 
Habitat  for  the  pileated  woodpecker  and 
pine  marten  (MA  8); 

— 7  percent  is  in  Special  Wildlife  Sites 
(MA  9],  including  meadows/meadow 
buffers,  a  small  botanical  area,  a  general 
wildlife  site,  a  pond/bog,  dispersed  old- 
growth  sites,  rock  outcrops,  and 
hardwood  areas; 

— ^1  per  cent  is  in  Scenic/Recreation 
River  (MA  10)  designed  to  maintahi  the 
recreation  and  scenic  values  accorded 
the  Rogue  Wild  and  Scenic  Riven 

— 6  per  cent  is  in  Riparian  ecosystems 
(MA  11)  where  multiple  uses  are 
allowed  while  maintaining  water, 
fisheries,  and  other  streamside  values; 

—9  per  cent  is  in  Retention  Visual 
(MA  12),  designed  to  provide  for  a 
visually  pleasing  level  of  scenery  while 
management  activities  occur 

— M  per  cent  is  in  Partial  Retention 
Visual  (MA  13),  where  management 
activities  will  be  more  evident  to  the 
average  forest  visitor  than  in  Retention 
Visual,  but  where  their  presence  will  be 
visually  subordinate  to  the  landscape; 
and. 

— ^1  per  cent  is  in  General  Forest  (MA 
14),  where  multiple-use  activities  occur 
and  timber  management  is  programmed 
for  full  sustained  yield. 

The  analysis  will  consider  a  range  of 
alternatives.  Along  with  ttie  proposed 
action,  die  analysis  will  consider  a  no- 
action  alternative  in  the  Shasta  Costa 
Creek  drainage. 

Public  participation  will  be  especially 
important  at  several  pointo  during  die 
analysis,  begbining  with  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  i^ected  by  the  proposed 
project  This  input  will  be  used  in 
preparation  of  tha  draft  EIS.  Hie  scoping 
process  includes: 
1.  Identifying  potential  issues. 


2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  will  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e..  direct  indirect  and  ciunulative 
effects  and  connected  actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  interested  publics  of 
opportunities  to  participate  through 
meetings,  personal  contacts,  or  written 
comment  Keeping  the  public  informed 
through  the  media  and/or  written 
material  (i.e.,  newsletters, 
correspondence,  etc.). 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  April  1990.  At  that 
time  EPA  will  publish  a  notice  of 
availabilify  of  the  draft  EIS  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process. 

First  reviewers  of  environmental 
impact  statementa  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  sJerto  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  court  if 
not  raised  until  after  completion  of  die 
final  EIS.  City  ofAagoon  v.  Model  803 
F.2d.  1016, 1022  (9di  Or.  1966)  and 
Wisconsin  HeritageB,  Inc.  ▼.  Harris,  400 
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F.  Supp.  1334. 1338  (EJ).  Wit.  1980). 
BecauM  of  diet*  court  rulings,  it  is  very 
important  diat  those  interested  in  this 
proposed  action  participate  by  the  dose 
of  the  4S-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  be  the  most  helpful  comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Enviroimiental  Policy 
Act  at  40  CFR  1503.3). 

The  final  EIS  is  scheduled  to  be 
completed  by  September,  1990.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  conw.dered  in  making  a  decision 
regarding  the  proposal.  Ron  McCormick. 
Forest  Supervisor,  Siskiyou  National 
Forest  P.O.  Box  440.  Grants  Pass. 
Oregon  97528,  is  the  Responsible 
OffidaL  As  the  Responsible  Offidal  he 
%vill  dedde  which,  if  any,  of  the 
proposed  projects  will  be  implemented. 
The  Responsible  Official  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Dedsion.  That 
dedsion  will  be  subjed  to  Forest 
Service  Appeal  Regulations  (38  CFR  part 
217). 

Dated:  December  11. 1969. 
RonaUI-McComidc. 
Formt  Saperrisor. 

(FR  Doc  80-29660  Filed  12-20-89;  8:45  am] 
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EtoOn  Mand  lmpi«m«ntation  Analyait, 
Strikhw  Atm,  Tonsasa  Nation^ 
Foraat,  Patariburg,  AK:  Ravlaad 
Nolica  of  bitant  To  Prapara  an 
Envtromnantal  bnpact  Statainant 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  Environmental 
Impad  Statement  (EIS)  on  tixcAiet 
standards  proposed  to  be  harvested  in 
one  or  more  timber  sales  on  the  Nordi 
EtoUn  Island  Managonent  Area  S23. 
Vahia  Comparison  Units  (VClte)  4M. 
467,  and  488  on  the  Wrangell  Ranger 
District  The  deicsions  required  to  be 
made  are:  (1)  How  and  where  would 
timber  talet  be  tcheduled  in  ^ 
immediate  fsture  to  bett  addrett  the 
ittuet  tnd  coootrat  to  be  idtatffied  at  a 
retolt  of  the  sowing  process;  (2)  wdiera 


and  how  shoiild  resource  protection 
constraints  suggested  by  the  Tongass 
Land  Management  Man  land  allocation, 
be  site  spedfically  identified. 

This  Notice  of  Intent  (NOI)  is  a 
revision  of  a  previous  NOI  published  in 
the  Federal  Register  on  January  5, 1987. 
There  has  been  a  signficant  change  in 
the  analysis  approach  bom  one  of  area 
analysis  that  induded  all  of  Etolin 
Island  and  surrounding  islands,  to  one 
of  a  more  projed  specific 
implementation  analysis  for  a  specified 
area  on  Etolin  Islan^. 

The  Tongass  Land  Management  Plan 
allocated  North  Etolin  Island  to  Land 
Use  Designations  (LUDs)  m.  and  IV, 
providing  for  a  balanced  mix  of 
commodity  and  non-commodity  uses. 
The  implementation  cmalysis  will 
consider  a  range  of  alternative  road  and 
harvest  unit  locations  and  designs, 
induding  a  "no  action"  alternative.  The 
proposed  harvest  scenarios  will 
examine  the  entire  road  network  needed 
to  access  commerical  timber  stands  and 
meet  various  resource  objectives.  Multi- 
entry  harvest  unit  layouts  will  also  be 
examined  within  the  analysis  area. 

Major  issues  to  be  considered  appear 
to  be  assodated  with  the  timber, 
wildlife,  fisheries,  visual  and  recreation 
resources. 

Hie  EIS  will  indude  a  cumulative 
effects  analysis  within  the  analysis  area 
and  on  the  remaining  VCUs  462, 463, 
465,  566,  and  470  within  North  Etolin 
Management  Area  S23,  along  with  the 
South  Etolin  Island  Management  Area 
S24  VCUs  471, 472, 473,  and  474. 
Wilderness  designation  (LUD  I)  was 
recommended  for  the  southern  portion 
of  the  island  in  the  Tongass  Land 
Management  Tian,  however,  the  area 
was  not  designated  wilderness  by  the 
Alaska  National  Interest  Lands 
Conservation  Act  This  area  is  presently 
managed  to  maintain  its  natural 
condition. 

Previous  analysis  on  Etolin  Island  has 
resulted  in  an  Environmental  Impad 
Statement  and  Record  of  Dedsion  on 
timber  harvest  at  OUve  Cove  under  the 
Pacific  Northern  Timber  long  term 
contract;  Environmental  Assessments 
and  Dedson  Notices  on  timber  harvest 
near  Anita  Bay  and  Quite  Harbor  under 
&e  Granite  and  Quiet  Timber  Sale 
contracts;  and  an  Environmental 
Analysis  for  tfia  proposed  Canoe 
Passage  Blowdown  Tiber  Sale.  Initial 
scoping  has  begun.  Federal,  state,  and 
local  agendes,  along  with  other 
individuals  or  organizations  ndio  have 
been  or  may  be  teterested  in  or  affected 
by  the  decision,  are  invited  to 
partidpata  in  the  scoping  process. 


The  implementation  analysis  will  take 
approximately  6  months.  The  Draft  EIS 
should  be  available  for  public  review  by 
May ,  199a  The  nnal  EIS  is  scheduled 
for  completion  by  July,  1990. 

The  responsible  official  for  the 
dedsion  is  Ronald  R.  Humphrey.  Forest 
Supervisor,  Stikine  Area.  Tongass 
National  Forest  Petenburg.  Alaska. 

Written  comments  and  suggestions 
concerning  the  implementation  analysis 
and  Environmental  Impact  Statement 
should  be  sent  to  Richard  Strauss,  ID 
Team  Leader,  Supervisor's  Office, 
strikine  Area,  Tongass  National  Forest 
P.O.  Box  309,  Petersburg,  Alaska,  99833. 
phone  (907)  772-3841.  by  January  14. 
1990. 

Dated:  December  4, 1969. 
Ronald  R.  Humiriiny, 
Forest  Supervisor. 

[FR  Doc.  88-29637  Filed  12-20-89;  8:45  am] 
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Rural  Elactriflcation  Admlnlatration 

Jadtaon  Elactrlc  Mambership  Corp4 
Finding  of  No  Significant  Impact 

AQENCV:  Rural  Electrification 
Administration.  USDA. 
action:  Finding  of  no  significant  impad 
relating  to  the  construction  of  an 
engineering,  operations  and 
maintenance  facility  in  Hall  County, 
Georgia. 

•ummaiiy:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  as 
amended,  tfie  Coundl  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508).  and  REA  Environmental  Polides 
and  Procedures  (7  CFR  part  1794).  has 
made  a  Finding  of  No  Significant  Impad 
(FONSI)  with  respect  to  the  construction 
of  an  engineering,  operations  and 
maintenance  facility  in  Hall  County, 
Georgia.  Jackscm  Electric  Membership 
Corporation  (EMC)  has  requested  REA's 
approval  to  construd  the  project 
rail  MTONMATiON  contact:  Alex  M. 
Cockey,  Jr^  Diredor,  Southeast  Area- 
Electric.  Room  0270,  Soudi  Agriculture 
Building,  Rural  Electrification 
Aldministration.  Washingtcm.  DC  202Sa 
telephone  (202)  382-8436. 
•UmBMNTAIIV  MPOmiATION:  REA.  in 
accordance  with  its  environmental 
polides  and  procedures,  required  that 
Jackson  EMC  develop  aBonowes^s 
Environmental  Report  (EER)  reflecting 
tiia  potential  impacts  of  the  prapooed 
fadUty.  Hie  BER.  which  inchidet  inpai 
from  certain  kxal  and  state  ayndet. 
hat  been  adopted  at  RBA'a 


Environmental  Assessment  (EAJfor  the 
projects  fai  accordance  with  7  CFR 
1794.61.  BEA  has  conduded  that  the  BER 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
project  The  projed  will  allow  Jackson 
EMC  to  expand  its  office,  storage  and 
maintenance  facilities  to  meet  ttie  needs 
of  its  growing  service  area. 

The  engineering  and  operations 
facility  will  consist  of  a  building  that 
will  house  9,360  square  feet  of  office 
space,  12,250  square  feet  of  warehouse 
space,  3,500  square  feet  of  covered 
storage  and  16,960  square  feet  of 
covered  parking.  There  will  also  be  an 
8,250  square  foot  truck  maintenance 
building,  a  transformer  storage  area  and 
pole  racks.  The  entire  facility  will 
require  12  acres  of  a  34  acre  site  owned 
by  Jackson  EMC 

REA  has  conduded  that  the  proposed 
projed  will  have  no  impact  on  wetlands, 
prime  farmlands,  floodplains,  threatened 
or  endangjated  spedes  or  critical  habitat 
property  Usted  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places, 
or  water  quality. 

Alternatives  examined  for  the 
proposed  projed  were  no  action  and 
alternative  sites.  REA  determined  that 
there  is  a  demonstrated  need  for  the 
projed  and  constructing  it  at  the 
preferred  site  will  have  no  significant 
impad  to  Ae  environment 

REA  has  conduded  that  its  approval 
to  allow  Jackson  EMC  to  construd  the 
proposed  projed  does  not  constitute  a 
major  Federal  action  significantly 
afi'eding  the  quality  of  the  human 
environment  Therefore,  REA  has 
reached  a  FONSI  with  respect  to  its 
action  related  to  the  project 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  REA  at  the  address 
provided  herein  or  at  the  office  of 
Jackson  Electric  Membenhip 
Corporation.  P.O.  Box  38,  Jefferson. 
Georgia  30649-0038. 

In  accordance  with  REA 
Environmental  Polides  and  Procedures. 
7  CFR  part  1794.  Jackson  EMC  published 
a  notice  and  advertisement  in  the 
Gainesville  Times  which  has  a  general 
drculatioa  in  Hall  County.  Georgia.  The 
notice  appeared  in  the  October  27, 1989, 
issue.  The  notice  described  the  project 
aimounced  the  availability  of  the  BER 
and  gave  information  where  the  BER 
could  be  obtained  for  review  and  where 
comments  could  be  sent  Hie 
advertiseBent  appeared  in  the  same 
issue  of  the  newspaper  and  briefly 
described  the  projed  and  referred  the 
reader  to  die  legal  notice.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  Jackson  EMC  or  REA. 


Dated  December  15, 1988. 
JohnH.  AnwssB. 

Auittant  Administrator— ElectHc 
[FR  Doa  89-29868  Filed  12-28-88;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

lowa  Aaviaory  vomnmiav;  Aganna  ana 
NoMco  of  PubBc  MaaMng 

Notice  is  hereby  given,  punuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10  a.m.  and  adjourn  at  2  pjn., 
on  January  17, 199a  at  the  Urban 
Campus.  Des  Area  Community  Colleges, 
1100  7th  Street  room  112.  Des  Moines, 
Iowa.  The  purpose  of  the  meeting  is  to 
review  the  status  of  current  Committee 
projects  and  discuss  issues  which  are 
possible  planning  subjects  for  future 
activities. 

Persons  desiring  additional 
information  should  contad  Committee 
Chairperaon.  Dr.  Lenola  Allen- 
Sommerville,  or  Ascension  Hernandez, 
Civil  Rights  Analyst  of  the  Central 
Regional  Division,  (816)  426-5253  (TDD 
816/426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  woriung  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  December  14, 
1968. 

MdviBLJenUiia, 
Acting  Staff  Director. 
[FR  Do&  88-29657  Filed  12-20-69;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Aganey  Fonn  Undar  Ravlaw  by  tha 
Offica  of  Managamant  and  Budgat 
(0MB) 

DOC  has  submitted  to  0MB  for 
dearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Ad  (44  U.S.C  chapter  35). 

Agency.  Bureau  of  the  Census. 

Title:  Plant  and  Equipment 
Ejqienditures  Survey. 

Form  Numberfa):  PB-1,  -2.-3,-4, 
-4(P),  PB-«, -5(10, -6(T), -8,  PA. 

Agency  Approval  Number  0607-0641. 


Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  30,175  houn. 

Number  of  Respondents:  15,000. 

Avg  Hours  Per  Response:  43  minutes. 

N^s  and  Uses:  The  Plant  and 
Equipment  (P&E)  Expenditures  Survey 
obtains  data  quarterly  on  planned  and 
actual  capital  spending  of 
nonagricultural  business  firms.  These 
estimates  are  one  of  the  most  important 
indicators  used  by  business  and  public 
offidals  in  assessing  near-term 
economic  activity.  Ibe  P&E  Survey  also 
collects  data  on  annual  capital 
expenditures  for  pollution  abatement 
These  data  are  used  to  adjust  total 
capital  expenditures  by  industry  to 
obtain  a  better  measure  of  real  capital 
stock  used  for  expansion  and 
modernization  of  pollution  abatement 
equipment 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  non-profit 
institutions,  and  small  businesses  at 
organizations. 

Frequency:  Quarterly:  PE-1.  -2,  -3,  -4, 
-4(P),  Annually:  PE-5,  -8(T),  -6,  -PA. 

Respondent's  Obligation:  Voluntary 
(quarterly  forms].  Mandatory  (annual 
forms). 

OMB  Desk  Officer  Don  Arbuckle, 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14&  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  Deceml>er  18, 1968. 
EdwaidKfichala. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  88-29668  Filed  12-20-89;  8:45  am] 
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Agancy  FOnn  Undar  Ravlaw  by  tha 
Offica  of  Managamant  and  Budgat 
(OMB) 

DOC  has  submitted  to  OMB  for 
dearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  School  Projed  Evaluation— 
Instractional  Staff  Questionnaire. 

Form  Numberis):  D-1403.  D-1403-L1. 
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Agency  Approral  Number:  None. 
Type  of  Request:  New  collection. 


Commerce  Regulations,  tiiat  the 
Department  of  Commerce  ("the 


Porcelain-On-Steel  Cooking  Ware 
(A-570-506)— 12/01/88— 11/30/80 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


only  hi  the  implementation  of  certain  of 
its  provisions. 
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Agency  Approral  Number  None. 

Type  of  Request  New  coDection. 

Burden:  900  hours. 

Number  of  Respondents:  3,60a 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  survey  as  well 
as  the  Administrator  Questionnaire 
portion  of  the  School  Project  Evaluation 
(currently  pending  OMB  approval)  will 
be  used  by  the  Census  Bureau  to 
evaluate  and  improve  the  Census 
Education  Profect  and  associated 
materials  that  are'targeted  for  school 
childrea  Data  will  be  collected  ftom  a 
sample  of  primary  and  secondary  school 
teachers  on  the  effectiveness  of  the  1990 
Census  Education  Project 

Affected  Public  Individuals  or 
households  and  non-profit  institutions. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14di  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated  December  18, 1069. 
Edward  Nfichals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  89-29687  FUed  12-20-89: 8:45  am] 
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IntamrtloiMtf  Trad*  Administration 

Antidumping  or  CountsrvaHing  Duty 
Ordar,  Finding,  or  Suapandad 
Invaatigation;  Opportunity  to  Raquaat 
Admlniatratlva  Raviaw 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACnow  Notice  of  opportunity  to  request 
administative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

■ACKOROUNO:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  coimtervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  ttie  Tariff 
Act  of  1930  may  request,  in  accordance 
with  section  353.22  or  355.22  of  the 


Commerce  Regulations,  tfiat  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidimiping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

oppoRTUNrrv  to  requcst  a  review: 

Not  later  than  December  31. 1989, 
interested  parties  may  request 
administrative  review  of  die  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
December  for  the  following  periods: 

Antidumping  Duty  Proceeding  and 
Period 

Brazil:  Certain  Carbon  Steel  Butt-Weld 
Pipe  Fittings 
(A-351-602)— 12/01/88-11/30/89 
Canada:  Elemental  Sulphur 

(A-122-047)— 12/01/88-11/30/89 
Hong  Kong:  Ilioto  Albums  and  Filler 
Pages 
(A-582-501}— 12/01/88-11/30/89 
Italy:  Clear  Sheet  Glass 

(A-475-025)— 12/01/88— 11/30/89 
Japan:  Cellular  Mobile  Telephones  and 
Subassemblies 
(A-588-405)— 12/01/88-11/30/89 
Japan:  Certain  Electric  Motors  of  150- 
500  HP 
(A-588-091)— 12/01/88-11/30/89 
Japan:  Polychloroprene  Rubber 

(A-688-046>— 12/01/88-11/30/89 
Japan:  Steel  Wire  Strand  for  Prestressed 
Concrete 
(A-588-088)— 12/01/88-11/30/89 
Japan:  Tuners  (of  the  type  used  in 
consumer  electronic  products) 
(A-588-014)— 12/01/88-11/30/89 
Mexico:  Porcelain-On-Steel  Cooking 
Ware 
(A-201-504)— 12/01/88— 11/30/89 
Netherlands:  Animal  Glue  and  Inedible 
Gelatin 
(A-421-060)— 12/01/88— 11/30/80 
New  Zealand:  Low-Fuming  Brazing 
Copper  Rod  and  Wire 
(A-614-e02)— 12/01/88— 11/30/89 
Sweden:  Animal  Glue  and  Inedible 
Gelatin 
(A-401-061)— 12/01/88— 11/30/89 
Sweden:  Certain  Carton-Qosing  Staples 
and  Staple  Machines 
(A-401-004)— 12/01/88— 11  /30/80 
Sweden:  Seamless  Stainless  Steel 
Hollow  Products 
(A-401-e03)— 12/01/88— 11/30/89 
Taiwan:  Certain  Carbon  Steel  Butt-Weld 
Pipe  Fittings 
(A-583-605)— 12/01/88— 11/30/89 
Taiwan:  Porcelain-On-Steel  Cooking 
Ware 
(A-583-608)— 12/01/88— 11/30/89 
The  People's  Rqniblic  of  China: 


Porcelain-On-Steel  Cooking  Ware 
(A-57l>-608)— 12/01/88— 11/30/80 
Hie  Republic  of  Korea:  Photo  Albums 
and  raier  Pages 
(A-580-601>— 12/01/88— 11/30/89 
West  Germany:  Animal  Glue  and 

Inedible  Gelatin 
(A-428-062)— 12/01/88— 11/30/89 
Yugoslavia:  Animal  Glue  and  Inedible 
Gelatin 
(A-47&-0e3)— 12/01/88— 11/30/89 

Suspended  Invaetigatioa  and  Puiod 

Mexico:  Pectin 

(C-201-007)-«l/0l/8fr-12/3l/88 
Mexico:  Polypropylene  Film 

(C-201-006>-Ol/Ol/88— 12/31/88 

Countervailing  Duty  Proceeding  and 
Period     . 

Mexico:  Litharge.  Red  Lead  and  Lead 
Compounds 

(C-201-005)— 01/01/88— 12/31/88 
Mexico:  Porcelain-On-Steel  Cooking 
Ware 

(C-201-505)— 01/01/89— 12/31/80 
Mexico:  Toy  Balloons  and  Hayballs 

(C-201-004)— 01/01/88— 12/31/88 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration.  Room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Coimtervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  December  31. 1989. 

If  the  Department  does  not  receive  by 
December  31. 1989  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  tliis  notice  and  for  die  period 
identified  above,  the  Department  will 
instruct  the  Customs  Servii;e  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  December  27, 1969. 
joeepB  A.  Spotnni. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  80-29600  Filed  U-20-88;  8:45  am] 
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action:  Issuing  a  directive  to  die 
Commissioner  of  Customs  adjusting 


Calsaofy 


Adjusted  12  montti 


determined  that  this  Advisory  Groiq> 
meeting  oonoeros  matters  listed  in  5 

IT  O  r>    EC<>kr>.1MiriaQ9l    anA  tliat 
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COMMnTEC  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Snc  Blend  snd  Other  Vegetable  Fiber 
Textlee  and  TextRe  Producta 
Produoed  or  Manufactured  In  Macau 

December  15, 1989. 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

action:  Isstiibg  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

imcnvE  OATi:  January  1. 1990. 

PON  FURTHZR  MPORMATION  CONTACT: 

Diana  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  349-6495.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

supnimrrAiiv  inpomiation: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  aa  amended;  section  204  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854). 

The  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  Macau  establishes  limits  for 
the  period  January  1, 1990  through 
December  31, 1990.  The  limits  for 
Categories  333/334/335/833/834/835, 
338,  339,  34a  341,  345,  347/348/847. 641/ 
840  and  445/446  have  been  reduced  for 
carryforward  used  in  1969. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedaral  Ka^Mer  notice  54  FR  50797, 
published  on  December  11, 1089). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
die  provisioM  of  the  bilatml 
agreement  bnt  are  designed  to  assist 


only  fai  die  implementation  of  certain  of 

its  provisions. 

Au8gi0D.TaBtillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committaa  fbr  Ifat  ImplamMitatiaa  of  TaxtOa 
Agraamsols 

December  15, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19S6,  aa 
amended  (7  U.S.C  1854),  and  die 
Arrangement  Regarding  International  Thide 
in  Textilea  done  at  Geneva  on  December  20, 
1973,  aa  further  amended  on  luly  91, 1966; 
pursuant  to  the  Bilateral  Cotton,  Wool  Man- 
Made  Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  28, 1983 
and  ]anuaiy  9, 1984,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Macau;  and  in  accordance 
with  the  provisiona  of  Executive  Order  11651 
of  March  3, 1972,  aa  amended,  you  are 
directed  to  prohibit  effective  on  January  1, 
1990,  entry  into  the  United  Statea  for 
consumption  and  withdrawal  from 
warehouae  for  consumption  of  cotton,  wool 
man-made  fiber,  ailk  blend  and  other 
vegetable  fiber  textilea  and  textile  producta 
in  the  following  categoriefl,  produced  or 
manufactured  in  Macau  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1990  and  extending  through 
December  31, 1990,  in  exceaa  of  the  following 
reatraint  limits: 


Calsgonr 

12-fiionlh  resCnint  Ivnits 

200-239.300-369,400- 

81, 384. 126  aquan 

468. 600-670  and 

800-899,  as  a  gnx4>. 

Groupl 

200-239,300-368,600- 

78, 369. 656  aquwe 

670  and  800-898,  aa 

melara  equMenL 

a  group. 

SublwwItwNNnQRMpI 

237 

61,000  dosaa 

238 

93.387  Kiograms. 

331/831 

300,000  donn  pairs. 

333/334/335/633/834/ 

156,179.  dozen  of  which 

835. 

not  mora  than  67.192 

dozen  ahaS  be  in 

catagorias  333/335/ 

833/835. 

336/836 

23,000  dozwL 

336 

201.055  dozwL 

338 

842,146  dozen. 

340 

190,298  dozML 

341 

122.738  dozaa 

31?    •           

345 

33.962  dozaa 

347/348/847 

47SJ92dana 

350/850 

18,000  dosen. 

351/851 

27,000  dona 

352  

66,696  dozsn. 

359/859._ 

132,882  Kiograms. 

«?!»1                                                                                   ,        M 

231,366  dosan  pain. 

633/634/635 

360,515  doxan. 

636 

15.453  donn. 

638/639/838.. 

1.001,511  dozwt. 

640      : 

77,607  dozen. 

641/840—        - 

12SS54dann. 

642/642.. 

646/646.. 

647/84S. 

648. 

651. 

652/862. 


668. 


670_ 
845/S46- 

QroupH 
400-466,  aa  a  grai4> — 

Sublawela  wNNn  Qreup  I 
434 


438. 


442.. 
445/446- 


77,712  donn. 
181,918  < 


14SJ33( 
13.462  < 
160,000 1 
88,762  hSogwna. 
34ai84l 
203,015  ( 


1^91,520  aquara 

squlMisnt 

1352  dnan. 
6,667  dozen. 
5.566  dozen. 
70,563  dozwL 


Importa  charged  to  theae  category  limita  for 
the  period  January  1. 1989  throu^  Decemlwr 
31, 1989  shall  be  charged  against  thoae  levela 
of  reatraint  to  the  extent  of  any  unfilled 
balancea.  b  the  event  the  limita  eatabliahed 
for  that  period  have  been  exhaastsd  by 
previoua  entriea,  auch  good  ahall  be  aubject 
to  the  levela  aet  forth  in  thia  directive. 

The  limita  aet  forth  above  are  aub)ect  to 
adjuatment  in  the  futura  according  to  the 
proviaiona  of  the  current  bilateral  agreement 
between  the  Govemmenta  of  the  United 
Statea  and  Macau. 

The  oonveraion  factors  an  liated  belowr: 


Calagoiy 


/  • 


T/aaizKnaaisas 

359/858.. 

633/634/635. 

638/639/838„ 

641/840 

652/852 


Convaraion 
factor 


34.2 

34.2 

S.S 

34.6 
129 
1^1 
114 


In  carrying  out  the  above  directions,  the 
Commiaaioner  of  Customa  ahould  conatnie 
entry  into  the  United  Statea  lot  conaumption 
to  include  entry  for  conaumption  into  the 
Commonwealth  of  Puerto  Rioo. 

The  Committee  for  the  bnplementation  of 
Textile  Agreementa  has  determined  that 
dieae  actiona  fall  within  the  foreign  affaire. 
exception  to  the  rulemaking  provisiona  of  5 
U.S.a  553(a)(l]. 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  89-29661  FUed  12^20-89;  8:45  am] 


Ai^ustmant  of 
Cartaki  Cotton  and 
TaxtMa  Producta 
Manufactufad  In 


Uratta  for 
Ida 

or 


DecembarlS,  1989. 
AOMCV;  Committee  for  the 
Implementaticm  of  Textile  Agreements 
(CTTA). 


Fadawl  Ragtster  /  Vol  54.  No.  244  /  Thursday.  December  a.  1969  /  NotioBa  52489 


Suzanne  Schwartz  of  die  Enviraunantal 
Protection  AflBOcy  at  dia  address  dven 


to  amend  an  existing  system  of  tecords, 
DOE-19  Aocoonts  Receivable  Flnsndal 
System,  was  pnblished  In  die  Fadsnl 
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action:  Issuing  a  directive  to  die 
Commissioner  of  Customs  adjusting 
limits. 

imcnvi  OATC  December  22, 1989. 
MN  PURTMBI MPOMIATION  CONTACT! 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  S6ft-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
•UWUDMNTARV  MFOTMATION: 

Audiarity  Executive  Order  11651  of  March 
3. 1972,  ••  amended:  aection  204  of  the 
Agricultival  Act  of  1966,  at  amended  (7 
VS.C.  1854). 

The  current  limits  for  certain 
categories  in  Group  II  are  being  adjusted 
for  special  shifL 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (See 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1980).  Also 
see  53  FR  49345,  published  on  December 
7.1988. 

Ibe  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
ita  provisions. 
Aussie  D-Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemente. 

Cemnitttae  for  ttie  Iiiqilamanlatkn  of  Textile 
Asyeeinent 

December  IS,  1969. 
CommiMioner  of  Cnatoma, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Commiuioner  Thia  directivs  amends, 
bat  does  not  cancel,  the  directive  issued  to 
yoa  on  December  2, 1968  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  Hiat  directive  concerns  imports 
of  certain  cotton,  wool,  maiHnade  fiber,  sillc 
blend  and  other  vegetable  fil>er  textiles  and 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  period 
which  began  on  January  1, 1969  and  extends 
through  December  31, 1969. 

Effective  on  Decaml>er  22.  igaa  the 
directive  of  December  2, 1968  is  amended 
further  to  adjust  the  limits  for  die  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  of  November  18, 
1962,  as  amended  and  extended: 


Cetsgory 


Sutalewla  in  Groups: 


360. 

351.. 
660- 


651. 


12 


3,253,224  Uograma. 
100,662  dona 
374,927  < 
56,461 1 
445377  doian. 


ad|u«tsd  to  aocouni  for 
-      31, 1968. 


'The  Imtts  hava  not  been 
any  hnpons  exponad  after 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(a)(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  fitr  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-26662  Filed  12-20-69;  8:45  am] 
SKiMa  coot  ssie-on-H 


DEPARTMENT  OF  DEFENSE 

uiiKe  Of  uw  TiecrefTy 

Advisory  Group  on  Electron  Devices; 
CoiiNiillIss  MsetbiQ 


r.  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Tuesday,  9  January  1990. 

ADOneSS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  Suite 
307,  Arlington.  VA  22202. 

FON  njllTHai  INFOflMATION  CONTACT: 
David  Slater,  AGED  Secretariat  201 
Varick  Street,  New  York,  10014. 

SUPPLSMDITARV  MFOMMATMN:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departmenta  with 
tedinical  advice  on  the  conduct  of 
economic  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratc^es.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)(1982)),  it  has  been 


'determined  that  this  Advisory  Gnnq> 
meeting  concerns  matters  listed  In  5 
U.S.C  552b(c)(l)(1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Deted:  December  18, 1969. 
UbLBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDe^nse. 
[PR  Doc.  89-29675  Filed  12-20-89;  8:45  am] 


Department  Of  the  Army 
Environmental  Protection  Agency 

[Fm.3«98-S] 

Memorandum  of  Agreement 

AOENCIES:  Environmental  Protection 
Agency,  Department  of  the  Army,  DOD. 
action;  Notice. 

summary:  On  November  IS.  1966.  the 
Assistant  Administrator  for  Water  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  Assistant  Secretary  of  the  Army 
for  Qvil  Works  (Qvil  Works)  signed  a 
Memorandum  of  Agreement  (MOA  or 
Agreement)  whidi  articulates  the  policy 
and  procedures  to  be  used  in 
determining  the  type  and  level  of 
mitigation  necessary  to  demonstrate 
compliance  with  the  guidelines  undw 
section  404(b)(1)  of  the  Clean  Water  Act. 
Under  Uie  terms  of  the  MOA,  the 
Agreement  was  to  become  effective  30 
days  after  signature  (December  15. 
1989). 

We  have  heard  from  a  number  of 
Federal  agencies  which  have  expressed 
concern  regarding  the  wording  of  the 
MOA.  In  order  for  us  to  provide  these 
agencies  an  opportunity  fw  farther 
discussion,  we  will  delay 
implementation  for  a  period  of  30  days 
(ten  January  16, 1990). 
OATC  Widi  this  extension,  the  effective 
date  of  the  Memorandum  of  Agreement 
is  January  16, 199a 
AOomsSES:  Copies  of  die  MOA  are 
available  from: 
Office  of  Wetlands  Protection  (A-104F). 

U.S.  Environmental  Protection 

Agency,  401 M  St.  SW.,  Washington, 

DC  20460. 
Office  of  the  Assistant  Secretary  of  the 

Army,  Department  of  the  Army,  Room 

2E56e,  The  Pentagon.  Washington.  DC 

20310-0103. 

Headquarters.  U.S.  Army  Corps  of 
Engineers.  (CECW-OR).  20 
Massachusetto  Ave  NW., 
Washington.  DC  20314-lOOa 


Suzanne  Scfanvartz  of  die  Enviraunental 
Protection  Agency  at  die  address  given 
above:  telephone  202/475-7796.  (FTS) 
475-7799;  or  David  Barrows  of  the 
Dqiartment  of  die  Army  at  die  address 
given  above;  telephone  202/695-1376. 
(FTS)  605-1376. 

•umBMNTMiv  mponmatkm:  Under 
paragraph  IHG.  of  die  EPA-Atmy 
MemoranduB  of  Agreement  the  MOA 
was  to  become  effective  on  December 
15, 1980.  EPA  and  Army  hereby  amend 
the  &st  sentence  of  paragraph  IILG.  to 
read  as  follows: 

This  MOA  shall  take  effect  on  January  16, 
199a  and  will  apply  to  those  completed 
standard  permit  applications  which  are 
received  on  or  after  that  date. 
UfaanaS-WOdMr. 
Assistant  A±ainistrator  for  Water. 

Willi ■■§  Itf    ifa^a 

Kooon  w.  rage. 

Assistant  Seaetary  (rfthe  Army  (Civil 
Works). 

[FR  Doa  89-29690  Filed  12-20-89;  8:45  am] 
lOOOt: 


[Pralael  Na^  tTlft-OOl  Utah] 

Big  Ssnd  Wtah  Osms  AviMMRy  of 
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to  amend  an  existing  sjrstem  of  records. 
DOE-19  Aoconnte  Receivable  Ffaiandal 
System,  was  published  In  die  Fedatal 
Raglstsi  (58  FR  40119).  Tbe  amendment 
which  was  effiective  November  14, 1988. 
allows  as  a  rountina  use  the  disdoeure 
of  inftnmation  maintained  in  die  syston 
of  records  to  other  Federal  agendes. 
consume  reporting  agendes,  and 
collection  agendes  to  assist  the 
Department  in  the  collection  of  debts 
owed  to  the  Federal  Government  This 
revision  is  to  distinguish  between  two 
types  of  disdosure  of  information  from 
the  sytem  of  records  to  consumer 
reporting  agendes.  Disdosure  of  bad 
debt  information  will  follow  die 
procedures  of  section  (bX12)  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a). 
Disdosure  of  information  not  containing 
bad  debt  information  (e.g.,  information 
needed  to  identify  a  person  and  obtain  a 
credit  report  thereon)  will  remain  a 
routine  use  of  the  system  of  records. 

Dated:  November  11. 1966. 
Chailaa  R.Tianiey, 

Director  of  Administration. 

Accordingly,  the  systems  of  records 
amendment  published  on  Odober  13, 
1988,  (53  FR  40119)  is  corrected  as 
follows: 

1.  The  Routine  Uses  section  is  revised 
as  follows: 

Roudne  Uses  of  Records  Maintained  In 
die  System,  Inclodiiig  Catagoiies  of 
Users  and  die  Purposes  (tf  Such  Uses: 

Other  Federal  Agendes,  Consumer 
Reporting  Agendes  (only  for  the 
purpose  of  acquiring  credit  information), 
and  Collection  Agendes— To  aid  in  the 
collection  of  outstanding  debta  owed  to 
ttie  Federal  Government 

Additional  routine  uses  as  listed  in 
Appendix  B  of  the  Department  of 
Energy;  Privacy  Act  of  1974;  Annual 
Publicatton  of  System  Notices  (47  FR 
14333.  Aiwil  2. 1962). 

2.  A  new  section  is  added  as  follows: 

IMsdosures  to  Consumer  Rqwrting 
Agendes: 

Disclomm  Punuant  to  5  US.C 
552a(bXl2p 

Disdosures  may  be  made  from  diis 
system  to  "consmner  reporting 
agendas"  as  defined  in  die  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  die 
Federal  Claims  Collection  Ad  of  1966 
(31  US.C  3701(a)(3)). 
[FR  Do&  80-29701  Filed  12-20-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Privacy  Act  Of  1974;  Proposod 
Amendment  to  ExMIng  Systems  of 
Records 

aqincy:  Department  of  Energy  (DOE). 
ACTION:  Correction. 


r.  This  document  corrects  a 
notice  that  appeared  in  the  Federal 
Register  on  Thursday,  Odober  13, 1988 
(53  FR  40119),  to  clarify  a  routine  use  for 
an  existing  system  of  records,  DOB-19 
Accounto  Recdvable  Finandal  System. 
Ibe  routine  use  involves  the  disdosure 
of  information  to  other  Federal  agendes, 
consumer  reporting  agendes,  and 
collection  agendes  to  assist  in  the 
collection  of  delinquent  debta  owed  to 
the  Federal  Government  This  correction 
clarifies  the  purposes  of  disdosing 
information  to  credit  reporting  agendes 
to  aid  in  the  collection  of  outatanding 
debta. 

PFSCIIMl  OATC  November  14. 1988. 
TON  niNTIIU  MTORMATION  CONTACR 
U.S.  Department  of  Energy.  John  R 

Carter,  Chief,  Freedom  of  Information 

and  Privacy  Act  MA-203.41, 1000 

Independance  Avenue  SW.. 

Washington.  DC  20585.  (202)  588-6955 
or 
U.S.  Department  of  Energy.  Abel  Lopez. 

Office  of  General  Counsel  GC-43. 

1000  Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-8618. 
•UPMMBfrARV  mtonmation:  On 
October  13. 1988,  a  notffication  of  intent 


December  12, 1968. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
die  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  880  (Order  No. 
486, 52  FR  47897),  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  die 
proposed  Big  Sand  Wash  Dam 
Hydroelectric  Project  which  would  be 
located  on  the  Big  Sand  Wash  in 
Duchesne  Counfy,  near  Upalca  Utah, 
and  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project  In  the  EA.  the  Commission's 
staff  analyzes  the  potential 
environmental  inq>acta  of  the  proposed 
project  and  condudes  that  approval  of 
the  proposed  project  with  approprtate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significandy  affecting  die  qualify  of  the 
human  environment 

Copies  of  die  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE., 
Washington,  DC  20426. 
LdsD.Caahd. 
Secretary. 
[FR  Doc  8»-29811  nied  12-20-88;  8:45  am] 

saiBM  ooee  srir-oi-ii 

(Project  Na  10802-000  Utah] 

Lower  Builder  CreelqAvallaMlty  Off 
EnvlfonmsntsI  Asssssment 

December  12, 1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1909  and 
the  Federal  Energy  Regdatoiy 
CommissicMi's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486, 52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
appUcation  for  minor  license  for  the 
proposed  Lower  Boulder  Creek 
Ifydroelectric  Projed  located  on  the 
Lower  Boulder  Creek  in  Garlfield 
Counfy,  near  Boulder,  Utah,  and  has 
prepared  an  Environmental  Assessment 
(EAJ  Cor  die  proposed  project  In  die  EA. 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacto  of  the 
proposed  project  and  has  concluded  diet 
approval  of  the  proposed  project  widi 
appropriate  mitigatioh  measures,  would 
not  outttitote  a  major  federal  action 


C2440 
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significandy  affecting  the  qualify  of  the       proposed  project  In  the  EA.  the 
human  environment  Commission's  staff  analyzes  the 

nnniaa  nf  »ka  VA  ar»  ovailahla  fnr  TtntPTitifll  envimnmental  bnnacta  of  the 


abandon  service  as  described  herein,  all 
as  mora  fully  described  in  the  respective 
aoolications  whidi  are  on  file  with  the 
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[Docket  No.  O-6145-001,  et  oL] 
Exxon  Coro,^  et  al;  Appllcatlone  for 


which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 
Anv  Derson  deairins  to  be  heard  or  to 


appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestanto 

nopHoa  fn  fKa  nmoaailina    Anv  tiarajm 
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significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Commission's  office 
at  825  North  Capitol  Street  ME.. 
Washington.  DC  20426. 
LoisCasbeO. 
Secretary. 

[FK  Doc.  89-29612  Filed  12-20-89;  8:45  am] 
I  COOK  tnr-tiHi 


IProieet  Na  503-006  Msho] 

Swan  Fan*;  AvaMabHtty  Of 
Er 


December  12, 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486. 52  FR  47887),  the  Office  of 
Hydropower  Licensing  reviewed  the 
epplication  for  an  amendment  to  the 
license  for  the  Swan  Falls  Hydroelectric 
Project  which  is  located  on  the  Snake 
River  in  Ada  and  Owhyee  Counties, 
near  Kuna.  Idaho,  and  prepared  an 
Environmental  Assessment  (EA)  for  the 


proposed  project  In  the  EA,  the 
Commission's  staff  analyzes  the 
potential  environmental  impacts  of  the 
proposed  amendment  and  concludes 
that  approval  of  the  proposed 
amendment  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quahty  of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  PubUc  Reference  Branch. 
Room  2200,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
LirisD.CadMll. 
Secretary. 

(FR  Doc.  89-29613  Filed  12-20-89;  8:45  am] 
MLUNQ  cooc  crir-si-H 

[Docket  Na  CI9O-5-000,  ot  aL] 

Conoco  Inc^  at  aL  Applications  for 
CartMcatea  and  Abandonment  of 
Servlea> 

Take  notice  that  each  of  the 
AppUcants  Usted  herein  has  filed  an 
appUcation  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  seU 
natural  gas  in  interstate  commerce  or  to 

>  This  notice  doM  not  provide  for  conaolidation 
for  hearing  of  the  several  matters  covered  herein. 


abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  whidi  are  on  file  with  the 
Commission  and  open  to  public 

inspection.  

December  14, 1968. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
appUcations  should  on  or  before  January 
2. 199a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loia  D.  Cashell. 
Secretary. 


Docket  Na  WKl  (Ma  (Mad 


CtSO-S-OOO,  (CW4-421)  B,  10- 

20-89. 
CJ80-18-000.  E.  11-30-89 


CI90-19-000.  (072-440)  F.  12- 
4-89. 

090-20-000.  (0171-425)  F.  12- 


CI90-21-000,  (065-750)  F,  12- 
S-«8. 

090-22-000.  (064-23)  F,  12- 
5-88. 

090-23-000.  B.  11-29-89 


090-24-000.  a  11-29-89 

090-25-000,  (064-148)  F,  12- 


AppScant 


Conoco  Inc.,  P.O.  Box  2197.  Houston, 

TX7725Z 
MNcheN  Energy  Coiporation,  P.O.  Box 

4000,  Tlia  Woodtands.  TX  77367- 

4000. 
TOC-Rocfcy    Mountdns    Inc.,    1670 

Broadway,  Rm.  1754,  Denver.  00 

80202. 
TOC-Rodty  Mountaina  Inc 


TOO-Rocfcy  Mountaina  Inc... 
TOO-ftocky  Mountaina  Inc.. 


090-26-000,  (06e-«42)  F,  12- 
6-89. 

090-27-000,  (078-626)  F,  12- 

7-89. 
O90-2S-000.  (061-102)  F.  12- 

7-89. 


Conoco  Inc. ». 

TOC-Rocky  Mountaina  bia.. 

TOC-Rocky  Mountaina  Ina. 


Maraltwn   01   Company,   P.O.   Bon 

3128.  Houston.  IX  77253. 
Maialhon  01  Oo.»._..........—~~....—...— ~. 


Purchaaar  and  location 


Texas  Eastern  Transmiaaton  Coporstion,  West 
Owneron  Bkick  459,  Offshore  Lxwiaiana. 

Natural  Gaa  Pipelne  Oonvany  of  Amarfc^a, 
BoonsviHe  Fiekl.  Wiae  County,  Texaa. 

Panhandto  Eastern  Pipe  Line  Company.  Norden 

Fiakl,  WeW  County,  Cokxado,  and  Swaetwa- 

tar  County,  Wyoming. 
Panhandto  Eaatam  Pipe  Una  Company,  Rich- 

SeU  Fiekl,  Morton  County,  Kanaaa. 
Arkia  Energy  Reaouroea,  a  dMsion  of  Adda.  Inc. 

WVMrton  Fiekl  PKtaburg  County,  Oklahoma. 
ArMa  Eneigy  Reeouroea.  a  dhMon  of  Artda.  hK. 

Lacy  Araa,  Kingfisher  and  Blaine  Counties, 

Oklatwma. 
Warren  Pafeoieum  Coiporatnn.  Pauls  Valley 

Penn  Unit,  Paula  Vatay  FieM,  Garvin  County. 

OUahoim. 
Wanen  PaMaum  Corporalton,  Paula  Valley 

Pann  UnM,  Ganm  County,  Oklahoma. 
Artda  Energy  Reeouroea,  a  dMston  of  Arfcla,  Inc. 

Lacy  Area.  Nngllshar  and  Blaina  Counliea. 

Oklahoma. 
Northern  Natural  Gaa  Company,  DMston  of 

Enron  Corp.  42  Township  FieM,  Woodward 

County,  Oklahoma. 
Unitod  Gaa  Pipe  Una  Company,  High  Island 

Btock  480,  Oftstwea  Tens. 
Taias  Eaatom  Tranamiaaton  Corporatioa  Ver- 

irtton  Btockaaee  and  386,  Offshore  LouW- 


Oeacriplion 


Wei  was  pkigged  and  abandorted  on 
5-5-89. 

Acreage  acquired  12-1-«8  from  Cart- 
son  Pokolaum  Company  and  the 
Cartaon  1979  Program. 

Acreage  acquired  12-7-88  kom 
Amoco  Productton  Company. 

Acrai^e  acquired  12-7-86  *om 
Amoco  Productton  Company. 

Acrema  aoquired  12-7-88  from 
Amoco  ProducSon  Compeny. 

Acreage  aoqukad  12-7-86  from 
Amoco  Productton  Company. 

WeHs  pkigged  and  abandoned. 


Acreage    aoqufead     12-7-88 
Amoco  Productton  Company. 

Acreage    aoqufrad  ^12-7-86 
Amoco  Productton  Company. 


Acraiaa  aoquirad  1-1-88  from  LLOXY 

AcTMoawquind  1-1-88  from  LLOXY 
Hoidk^g^  Inc. 


Filing  code.  A-toitW  Sentoa.  B-Abandonmant  C-^Amandment  ti>  add  acnaga.  D-nAasignmant  of  acraaga.  E-Succsaaton.  F-Partial  Oucossaton. 

[FR  Do&  8»-29615  Filed  12-20-8B:  8:45  am] 
■usM  ODBC  snr-ai-M 
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[Docket  No.  Ch614»-001,  et  at] 

Exxon  Corpji'at  al;  Appllcationa  for 
Taraiination  or  Amandtnant  of 
CartMcataa' 


Take  notice  that  each  of  die 
y^plicants  Usted  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  appUcations 


which  are  on  file  with  the  Commission 
and  open  to  pubUc  inspectioii. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  January 
2. 1990.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
SS  385.211  and  385.214).  AU  protests 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  imless  o^erwise  advised,  it  wiU  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CaahdL 
Secretary. 


Docket  na  and  dale  Mad 


G-5145-001,  D,  1<l-17-89.... 
G-6355-004,  0, 11-27-89.... 
G-6342-028,  D,  11-13-89.... 
G-10202-000.  0, 11-27-88.. 


O62-12S1-017, 
88. 


,jO.  11-15- 


O63-1585-000,  D,  10-26- 

89. 
078-323-003.   0,    11-17- 

89. 
090-7-000,  (067-123),  D, 

10-23-89. 


O90-6-000, 
10-23-89. 


.    (CW3-4).    D. 

I.   T| 


090-16-000,  (084-49).  D, 
11-3-89. 


Appleant 


Exxon  Cocporattort,  P.O.  Box  2180,  Hous- 
ton. TX  77252-2180 

Conoco  toe  P.O.  Box  2197,  Houston,  TX 
77252. 

COOOOO     lrtC»      llllllIIinirTTlItTTT-TlIlllllttlltllTttrill»»««H»«»»l 

Texaco  toe  P.O.  Bok  52332,  Houston,  TX 
77052-2332. 

Oryx  Energy  Company,  P.O.  Box  2860, 
Dalaa,  TX  75221-2880. 


Mwathon  01  Company,  P.O.  Box  3128, 

Houston.  TX  77253. 
Enron  01  A  Gaa  Company,  1400  Smith 

Street.  Houaton,  TX  7700^ 
BHP  Petroleum  Company,  Inc.,  5847  San 

Feipe,  Suite  3600,  Houaton,  TX  77057. 

BHP  Pelrotoum  (Americas)  Inc.,  5847  San 
Faipe,  SuNe  3600,  Houstoa  TX  77057. 

Enron  01  &  Gas  Company 


njrchaaar  and  tocatton 


El  Paao  Natural  Gaa  Company,  Sprabeny 

FieM,  Upton  County.  Texaa. 
El  Paao  Natural  Gaa  Company,  Airowhoad 

Fiekl  Lea  County,  Now  Maxtoo. 
El  Paao  Naturri  Gaa  Company,  Monument 

Area,  tea  County,  New  Meodca 
Cotorado      totorstate      Gas     Company, 

Mocane^aVerne  Fiekl,  Beaver  County, 

OUahoma. 
ArMa  Energy  Resouroee,   a  t)iviaion  of 

ArMa,  Inc  Kinta  Ftokl,  Pittsburg  County, 

Oklahoma. 

Panhandto  Eastern  Pipe  Line  Compeny, 
Avard  Area.  Wooda  County.  OHahoma. 

El  Paso  Natural  Gas  Company,  AMaon 
Parica  Fiskl.  HempNN  County,  Texas. 

El  Paao  Natural  Gaa  Company,  San  Juan 
County,  New  Maxtoo,  San  Juan  County, 
Utah,  and  Apache  County,  Arizona. 

El  Paao  Natoral  Gas  Company,  San  Juan 
County,  New  Mexiob,  San  Juan  County, 
Ut^  and  Apache  County,  Arizona. 

El  Paso  Natural  Gaa  Company,  Baato  Pool 
FieU,  San  Juan  County,  New  Mexica 


OeecripSon 


Assigned  3-23-87  to  John  L  CoK. 

Assigned  9-1-89  to  Morexoo,  ln& 

Assigned  9-1-89  to  Lewto  a  Burteaoa 

Assignad  6-1-88  to  Maea  Operating  Umll- 
eo  ranneranto. 

Aaaigned  5-5-87  to  Exxon  Corporalton. 
Eberty  &  Meed.  Inc..  AROO  01  A  Gaa 
Co,  James  Allen  Clark  and  Robert  T. 
Priddy. 

Assigned  S-1-88  to  PWna  Reaouroea,  toe. 

Assignad  4-1-89  to  Karr-McGee  Corpora- 
tioa 

Aaaigned  4-1-87  to  Oroaa  Greek  Corpora- 
tion. 

Assigned  4-1-87  to  Cross  Creek  Corpona- 
Iton. 

Assigned  9-1-88  to  MerkSan  01  Produo- 
Son,  Inc. 


fMry  QjBte:A--toStolaervtoe;B--Abandonment;0--Amendment  to  add  acroage;P--Assignment  of  acreage;  E—Succeaston;F--Partialsuooesstoft 


[FR  Doa  89-29816  Filed  12-20-88;  8:45  am] 
BKiMM  coot  sm-ai-M 

[Docket  Noo.  C8M-6-000,  ot  aU 

Amovan  01  Co.,  at  aU  ApplcaUona  for 
SmaU  Produoar  CartHlcataa  ^ 

December  13, 1988. 

Take  noticie  diat  each  of  the 
AppUcants  Usted  herein  has  filed  an 
appUcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  fi  157.40  of  the 
Commission's  regulations  thereunder  for 
a  smaU  producer  certificate  of  pubUc 
convenience  fnd  necessity  au^orizing 


the  sale  for  resale  and  deUvery  of 
natural  gas  in  interstate  commerce,  aU 
as  more  fiiUy  set  forth  in  the 
appUcations  which  are  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  January 
2. 199a  file  with  the  Federal  Energy 
Regidatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211  and  385.214),  All  protests  filed 


with  the  Commission  wiU  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  o&erwise  advised,  it  wiU  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD-Caahdl. 
Secretary. 


CS80-8-000- 

CS8O-8-000„ 

cs8o-e-ooo..- 

CS80-10-000. 
CS80-1 1-000. 
CS80-12-000. 


11-13-89..- 
11-24-88  >. 
11-28-«9_ 
11-2»49„ 
1 1-30-88  •_ 
12-15-88. 


Appleant 


AMOVEN  OIL  COMPANY,  P.O.  Box  670683,  Houston,  TX  77267. 

RAMCO  01  a  Gas,  Inc  «r  ML  Two  Wwnn  Ptooa,  SuHa  1700. 6120  South  Yato,  Tulsa,  OK  74136. 

Edpaa  Satvtoaa.  Inc  P.O.  BoK  837,  U  Grange,  TX  78945. 

nswagada  01  and  Gas  Company,  P.O.  Box  440863,  Aurora,  00  80044-0963. 

Main  Energy,  Inc  1100  Loulilana,  SuNa  4660,  Houston,  TX  7700a 

DAR4J0N  OPEMJWa.  P.O.  Box  158,  L«nonl.  OK  74643. 


>  This  notice  dees  not  ptovids  far  oooioUdation 
tef  healing  of  tlw  several  aiattats  OQvaied  hsiaia. 


/  Vol  54,  No.  244  /  Thursday,  December  21,  1909  /  Notices 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385,211 
(1989)).  AU  such  protests  should  be  filed 


[Doetot  Na  TQ90-1-SS-002] 

RIngwood  QattMiIng  Co.;  Ravlaad 


November  15, 1989,  the  Commission 
issued  a  letter  order  requiring  SeaguU  to 
make  certain  revisions  in  its  tariff 
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DM  (tad 

ADVtanl 

CS9O>19-000 

^f-f.^ 

A.  G.  MKELL  PXX  B(K  702678,  Ti*a,  OK  74170. 

*Vmtlat 
•Vm 


•  — c  RAMOO^fg  1967  IMtH  Pmtntntm.  BAM  nwv  CowoMKon  Inc.;  and  RB  Opfaling  Conyny, 
MM  moMMd  on  NowwntMr  a.  I960.  Th*  fltoo  dM  !•  «w  dMi  ol  iMMpi  of  flw  Mng  iMi 


(FR  Do&  80-29614  FIImI  12-20-«9: 0:46  un] 
!tn7-tMI 


IDockdl  Na  RPM-41-007  «  Dockdt  Now 
RP87-14-4W7) 

Algonquin  Qas  Transmission  C04 
Comptance  FIHng 

December  13, 1960. 

Take  ootice  that  Algonquin  Gas 
TransmissioD  Company  ("Algonquin") 
on  December  7, 19M,  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  ''Order  Accepting, 
Suspending  and  Rejecting  Tariff  Sheets" 
issued  November  24, 1989,  tendered  for 
filing  to  its  FERC  Gas  Tariffs,  Second 
Revi^  Volume  Na  1  and  Original 
Volume  No.  2  certain  tariff  sheets  to  be 
effective  November  1, 1989. 

Algonquin  states  that  this  instant 
filing  (1)  eliminates  the  transmission  and 
compressions  tracking  provisions  which 
the  Commission  directed  be  removed 
from  Algonquin's  tariff  (2)  reflects  the 
rates  under  the  RP87-14  settlement  cost 
of  service  including  the  negotiated  level 
of  transmission  and  compression 
expenses  which  the  Commission 
observed  were  necessary  for  inclusion 
in  lieu  of  the  tracker  (3)  includes  the 
revision  required  by  the  Commission  to 
section  24  of  Rate  Schedule  AFT-1;  and 
(4)  modifies  section  17  of  the  Genoid 
Terms  and  Conditions  of  its  tariff!. 

Algonquin  further  states  that 
additional  workpapers  were  submitted 
as  requested  by  the  Commission  to 
provide  further  explanation  supporting 
said  filing. 

Algonquin  notes  diat  copies  of  diis 
filing  were  served  upon  all  parties  on 
the  official  service  Ust  each  affected 
party  and  interested  state  f""""'Miw)f, 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Ncvth  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  ||  885.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  moticms  or 
protests  should  be  filed  on  or  before 
December  21. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  die  Poblic  Reference 

Room. 

LeIsaCMhsn. 

Secntaiy. 

List  of  Tsriff  Sheets 

Swxnd  KmriMd  VoinnM  Na  1 

Second  Subititute  Thirty-dxth  Revised  Sheet 

Na  201  (Page  1  of  2) 
Second  Subatitute  Thkty-abcth  Revised  Sheet 

Na  201  (Page  2  of  2) 
8«eond  SulMtitute  ThirtjF-aeven  Revised 

SlMetNaZOS 
Second  Substitute  Thirty-third  Revised  Sheet 

Na20« 
Third  Substitute  lUrtieth  Revised  Sheet  No. 

205 
Subatitute  Ninth  Revised  Sheet  No.  221 
Subatitute  Second  Revised  Sheet  No.  301 
Sabatitute  Eighdi  Reviaed  Sheet  Na  311 
Sabatltnte  Flrat  Reviaed  Sheet  Na  321 
Sobatitnte  Eleventh  Reviaed  Sheet  No.  324 
Subatitute  FIttt  Reviaed  Sheet  No.  331 
Subatitate  Fourth  Reviaed  9ieet  Na  361 
Subatitute  Fourth  Reviaed  Sheet  No.  371 
Subatitate  Second  Reviaed  Sheet  No.  382 
Subatitats  Firat  Reviaed  Sheet  Na  435 
Subatitata  Ffaat  Reviaed  Sheet  No.  562 
Subatitate  Sevendi  Revised  Sheet  No.  600 
Subatitate  FlfUi  Reviaed  Sheet  No.  629 
Subatitate  Third  Reviaed  Sheet  Na  630 
Subatitate  Sixth  Reviaed  Sheet  Na  631 
Subatitate  Fifth  Reviaed  Sheet  No.  631-A 
Subatitate  Fourdi  Reviaed  Sheet  Na  632 
Subatitate  Third  Reviaed  Sheet  No.  633 
Subatitate  Fourth  Reviaed  Sheet  Na  634 
Subatitute  Third  Reviaed  Sheet  Na  635 
Subatitate  Third  Reviaed  Sheet  No.  636 
Subatitate  Second  Reviaed  Sheet  No.  637 
Original  Sheet  Noa.  664-667 

Original  VohimaNaS 
Subatitate  Third  Reviaed  Sheet  Na  260 
[FR  Do&  80-20621  Filed  11-20-80(  8:45  am] 
saxsM  oooB  anr«Mi 


(Oednl  Now  nno-ii-oos] 

Colorado  Interetele  Qas  Co>« 
CowpWanca  FlBng 

December  14, 1960. 

Take  notice  that  on  December  8. 1989. 
Colorado  Interstate  Gas  Con^Mny  (QG) 
filed  SubstitotB  Ordinal  Sheet  No.  31  to 
its  FERC  Gas  TarliL  Second  Revised 
Volume  Na  1-A,  to  be  effective  August 
tl98& 

QG  states  Uiat  tiie  purpose  of  this 
filing  is  to  reinstate  section  S.2(fHii]  of 
its  titfiff  in  compliance  with  the 


Commission's  order  issued  November 
16, 1988  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  December  21, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Csshdi, 
Secretary, 

(FR  Doa  80-20004  Filed  12-20-60;  8:45  am] 
I  cooi  anv-ei-a 


[Docint  No.  TINO-2-S-001] 

MIdweatam  Gaa  Tranamiasion  Co; 
TartfTFUng 

December  14. 1989. 

Take  notice  that  on  December  11. 1980 
Midwestern  Gas  Transmission 
Company  (Midwestern)  submits  for 
filing  in  die  referenced  docket  Origbial 
Sheet  Nos.  6. 8  and  9  (Reserved  for 
Future  Use)  and  Original  Sheet  No.  7  to 
its  FERC  Gas  Tariff;  Rrst  Revised 
Volume  1.  to  be  effective  August  1. 1980. 
and  nrst  Revised  Sheet  No.  7. 
Superseding  Original  Sheet  No.  7.  to  b« 
effective  January  1, 1990. 

Midwestern  has  also  included  for 
filing  Original  Sheet  Nos.  88. 88  and  90 
tfarous^  100  (Reserved  for  Future  Use)  to 
its  FERC  Gas  Tarift  First  Revised 
Volume  Na  1.  The  above  sheets  are 
provided  to  reflect  an  August  1. 1989 
effective  date. 

KOdwestem  also  states  that  copies  of 
the  tariff  filing  has  been  mailed  to  all 
affected  customers  and  state  regulatory 
commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Fednal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  aooordance 
with  Rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protests  shotdd  be  filed 
on  or  before  December  21. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Cashe|, 
Secretary.      \  \ 

[FR  Doc.  89-29622  nied  12-20-89;  8:45  am] 
SNJJNQ  cooc  f7ir-ei-« 


[Dodcot  Na  Ri>90-44-001] 

Northern  Border  PIpellna  C04 
Propoaad  Change  In  F.EJI.C.  Gaa 
Tariff 

December  14, 1809. 

Take  notice  that  on  Dec.  6, 1989. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipeline 
Company's  FERC  Gas  Tari^  Original 
Volume  No.  1,  the  following  revised 
tariff  sheet 

Subatitate  Seventh  Reviaed  Sheet  No.  157 

On  November  21, 1989.  Northern 
Border  filed  in  Docket  No.  RP90-44-000 
to  revise  certain  tariff  sheets.  In  that 
filing.  Seventh  Revised  Sheet  No.  157 
stated  an  erroneous  effective  time 
period  for  tlie  revised  Maximum  Rate. 
Substitute  Seventh  Revised  Sheet  No. 
157  was  filed  to  correct  that  error. 

Northern  Border  has  requested  that 
this  reArised  tariff  sheet  be  effective 
January  1. 1990.  Copies  of  this  filing 
have  been  sent  to  all  of  Northern 
Border's  contracted  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  the  Coounission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211, 385.214). 
All  such  protests  should  be  filed  on  or 
before  Dec.  21, 1989.  Protests  will  be 
considered  but  not  have  to  make 
protestants  parties  to  the  proceeding. 
Persons  tliat  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter. 

Copies  of  tUa  filing  are  on  file  with  tlie 
Commiaaion  sad  are  available  for  public 
inspection. 
LoiaCaahdl, 
Secretary. 

[FR  Doa  80-jlalB05  Filed  12-20-80;  8:45] 
1 0006  S717-ai-H 


[Docket  Na  TQ90-1-3S-002] 

Rbigwood  OMrtnaflng  Co.!  Ravlead 
Tariff  Shaala 

December  14, 1960. 

Take  notice  that  on  December  11. 
1989.  Ringwood  Gathering  Company 
(Ringwood)  filed  revisions  to  its 
December  1, 1989  quarteriy  PGA  filing. 
Ringwood  states  that  Fifty-Second  Sheet 
Quarterly  PGA-1  has  been  resubmitted 
and  changed  to  reflect  the  elimination  of 
the  word  "Substitute"  from  the 
description  only  and  Schedule  QOIOI. 
which  was  omitted  from  the  December 
1, 1989  filing  is  also  filed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  In  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  December  21, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 
Lois  D.  Caahell. 
Secretary. 

[FR  Do&  80-29623  FUed  12^20-80;  8:45  am] 
SNJJNQ  coot  a717-ei-M 


[Dodiet  Na  RP90-11-001] 

Saagun  Intaratata  Corp^  CompOanca 
FUlng 

December  13, 1980. . 

Take  notice  that  on  December  4. 1989, 
Seagull  Interstate  Corporation 
("Seagull").  1001  Fannin.  Suite  1700. 
Houston.  'Texas  77002,  filed  pursuant  to 
Federal  Energy  Regulatory  Commission 
("Commission")  letter  order  dated 
November  15, 1989,  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
TaitEf.  The  tariff  sheets  filed  by  Seagull 
are: 

To  Be  Eff ecdve  A|)rill.  IflOt 

Second  Revised  Sheet  Na  54B 
First  Revised  Sheet  No.  54C 

Seagull  states  that  these  tariff  sheets 
are  filed,  as  required  by  Order  No.  509. 
issued  December  9, 1988,  as  amended  by 
Order  No.  500-A  issued  February  21, 
1980.  On  October  16, 1989.  Seagull  filed 
tariff  sheets  to  reflect  revisions  in  its 
tariff  pursuant  to  the  requirements  of 
Order  Nos.  509  and  SOO-A.  On 


November  15, 1969,  the  Commission 
issued  a  letter  order  requiring  Seagull  to 
make  certain  revisions  in  its  tariff 
sheets.  This  compliance  filing  reflects 
the  revisions  requested  by  the 
Commission.  Seagull  has  also 
redesignated  "Second  Revised  Sheet  No. 
54C'  as  "First  Revised  Sheet  Na  54C". 
In  its  October  16, 1988  filing.  Seagull  had 
mistakenly  identified  the  sheet  Seagull 
requests  that  the  Commission  grant  any 
and  all  waivers  necessary  to  permit 
these  tariff  sheets  to  become  effective 
April  1, 1989. 

Seagull  states  that  copies  of  its 
compliance  filing  have  been  served  upon 
all  of  its  shippers.  Any  person  desiring 
to  protest  said  filing  sliould  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426  on  or  before 
December  21, 1989,  in  accordance  with 
Rule  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211). 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doa  89-29606  FUed  12-20-80;  8:45  am] 
BRjJNa  cooc  arir-oi-M 


[Docint  Na  RP90-4-002] 

Transwestem  Pipeline  Co; 
Compliance  HIing 

December  13, 1989. 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem")  on 
December  4, 1989,  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

ERectiva  Novemliar  1. 1900 

Subatitate  Tlit  Reviaed  Sheet  Na  5 
Subatitate  eth  Revised  Sheet  No.  38 

The  above  referenced  tariff  sheets  are 
being  filed  to  comply  with  Commission's 
order  issued  November  3. 1988.  On 
October  4. 1989.  Transwestem  Pipeline 
Company  (Transwestem)  filed  revised 
tariff  sheets  requesting  changes  to  the 
m^nrffniim  and  minimum  rates  for 
service  under  Rate  Schedule  IS-1.  In 
addition.  Transwestem  requested 
authority  to  determine  the  priority  of  IS- 
1  Service  in  the  event  of  a  supply 
shortage  based  upon  the  economic  value 
where  the  maximum  IS  rate  is  not 
charged.  Finally,  Transwestem 
requested  three  related  technical 
revisions  to  Uie  IS-1  Service  Agreement 
Hie  November  3. 1989  order  accepted  in 


52444 
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part  effective  November  1. 1980,  and 
relected  in  port  the  tariff  sheets  filed 
Octobn  4. 1960.  The  Commission's  order 


die  December  1. 1989  filing. 
Transwestem  discovered  the  revised 
GRI  Surdiarge  was  incorrectly  stated. 


to  Alabama-Tennessee,  that  is  the 
maximum  amortization  poind  allowed 
by  this  Commission  in  FERC  Docket  Na 


Federal  Regiater  /  Vol  54.  No.  244  /  Thursday.  December  21.  1969  /  Noticea 


82445 


acceptance  of  die  underiying  filings  in 
Docket  Nos.  RP9fr-13-000  and  RP86-41- 
000,  and  that  should  the  Commission 


{Docket  Na  RP8a-2ia-014] 

Boundary  Qaa,  Ine^  Comptanca  FObig 


Carnegie  states  that  it  has  served  die 
filing  upon  the  company's  )nrisdidtonal 
custonoiers.  appUcable  state 


S2444 


Federal  Regieter  /  Vol  54.  No.  244  /  Thm-gday.  December  21.  1989  /  Notices 


Federal  Regbter  /  Vol  54.  No.  244  /  TImwiay.  December  21.  1969  /  NotJcee 


UMI 


part,  effective  November  1. 1968.  and 
reiectad  in  part  the  tariff  iheeta  filed 
Octobn  4, 1960.  The  Conunission's  order 
accepted  Trantwestem'a  tariff 
provisiona  concerning  the  maximum  IS 
rate  and  the  three  technical  reviaiona  to 
the  IS-1  Service  Agreement  and  rejected 
Transwestem't  tariff  provisions 
1 3nceming  the  mfaimmn  is  rate  and 
interruption  of  IS  service.  Pursuant  to, 
and  in  compliance  with  Ordering 
Paragraphs  A  and  B  of  the  November  3. 
1989  onier.  Transwestem  submited  the 
above  referenced  tariff  sheets. 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  all 
waivers  of  it  rules,  regulations,  and 
orders  as  may  be  necessary  so  as  to 
permit  the  above-listed  tariff  sheets  to 
become  effective  on  November  1, 1989. 
as  approved  in  the  November  3, 1960 
Conunission  order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Stret.  NW..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
December  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobD.Cashell, 
Secretary. 

[FR  Do&  80-29007  FUed  1^-20-60;  8:45  am] 
aaiata  oooc  •nr-eMi 


[Docket  Na  TinO-4-42-001] 

Transweatem  Pipeline  Co;  PropoMd 
Change*  In  FERC  Qas  Tartff 

December  14, 1989. 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem")  on 
December  11, 1989,  tendered  for  filing, 
as  part  of  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Substitute  73rd  Revised  Sheet  Na  5 
Substitute  40th  Revised  Sheet  No.  6 
Substitute  8th  Revised  Sheet  No.  37 

On  December  1. 1989  Transwestem 
filed  the  above  referenced  tariff  sheets 
to  adjust  Transwestem's  Gas  Research 
Institute  (GRI)  stircharge  rate  ptinuant 
to  the  Commission's  Cipinion  No.  334. 
issued  October  la  1989  approving  a  GRI 
surdiarge  rate  of  $0Jn30/Mc{,  to  be 
effective  January  1, 1980.  Subaequent  to 


the  December  1. 1960  filing. 
Transwestem  discovered  the  revised 
GRI  Snrdiarge  was  incorrectly  stated. 
The  instant  filing  is  being  made  to 
reflect  the  correct  GRI  Surcharge  of 
$04n2e/dth.  as  approved  in  Opinion  No. 
334. 

Transwestem  requests  that  die 
Commiasion  grant  any  and  all  waivers 
of  its  rxiles,  r^ulations.  and  orders  as 
may  be  necessary  so  as  to  permit  the 
above-listed  tariff  sheets  to  become 
effective  on  January  1. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825  N. 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  Rulea  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  21. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Cashell. 
Secretary. 

[FR  Doc  89-29624  Filed  12-20-88: 8:45  am] 
BHJJNQ  cooc  STir-oi-ai 


[Docket  No.  TIMO-2-1-000] 

AJabama-TennessM  Natural  Gaa  Coi; 
PropoMd  Changes  In  FERC  Gas  Tariff 

December  14, 1989. 

Take  notice  that  on  December  11, 
1989,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence.  Alabama 
35631,  tendered  for  filing  Third  Revised 
Sheet  No.  4A  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  Such  tariff 
sheet  is  proposed  to  become  effective 
January  1, 1990. 

Alabama-Tennessee  states  that  the 
filing  is  to  adjust  the  currently  effective 
take-or-pay  surdiarge  rates  to  ita 
customers  to  reflect  increases  in  the 
amount  being  billed  to  by  Tennessee 
Gas  Pipeline  Company.  Alabama- 
Tennessee  asserts  that  the  allocation 
methodology  utilized  is  that  approvd  by 
the  Conunission  in  Docket  Noa.  RP88- 
205-001.  TM80-1-1-000  and  TM8»-5-l- 
000.  Alabama-Tenneaaee  further  states 
that  such  filing  ia  being  made  pursuant 
to|2ai(a)ofitstariff 

Alabama-Tennessee  ia  amortizing  the 
increased  take-or-pay  costa  over  a 
thirty-six  (36)  mcmth  period.  Aoccnding 


to  Alabama-Tennessee,  that  is  the 
maximum  amortization  period  allowed 
by  thia  Commission  in  FERC  Dodcet  No. 
RP86-191. 

Alabama-Tennessee  has  requeated 
any  necessary  waivers  of  the 
Commiasion'i  Regolationa  fai  order  to 
permit  the  tariff  aheeta  to  become 
effective  aa  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
aU  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  21, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  die  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspections. 
LoU  D.  Cashell, 
Secretary. 

[FR  Doc  8&-29617  Filed  12-20-88: 8:45  am] 
aaiNM  cooe  SMT-st-H 


[Docket  Na  TQSO-1-20-002] 

Algonquin  Gas  Transmission  Co; 
Proposad  Changes  In  FERC  Gaa  Tariff 

December  13, 1968. 

Take  notice  that  Algonquin  Gas 
Transmision  Company  ("Algonquin")  on 
December  7, 1989,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  aa 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  November  X,  1089 

Third  Substitute  TUrty-sixth  Revised  Sheet 

No.  201 
Third  Subetituts  Thirty-seventh  Revised 

Sheet  Na  203 
Third  Substitute  Thirty-third  Revised  Sheet 

Na204 
Fourth  Substitute  Thirtieth  Revised  Sheet  Na 

205 

Algonquin  states  that  on  October  30. 
1989  in  Docket  No.  TQ90-1-20-000  and 
001.  Algonquin  filed  and  Out-of-C^cle 
Purchased  Gas  Adjustment  ("Out-of- 
Cycle  PGA")  to  be  effective  on 
November  1, 1989.  Algonquin  states  that 
in  its  Out-of-Cycle  PGA  that  such  filing 
waa  predicated  upon  the  Commission'a 


acceptance  of  the  underiying  filings  in 
Docket  Noa.  RP99-13-0Q0  and  RP86-I1- 
000.  and  that  shoidd  the  Commission 
reject  or  modify  diose  filings.  Algonquin 
wotdd  refile  to  teflect  the  Commission's 
actions.  The  Commission  accepted 
Algonquin's  Out-of-Cycle  PGA  in  its 
Letter  Oder  issued  November  3a  1980, 
subject  to  certain  conditiona.  The 
Commission's  acceptance  of  the  Out-of- 
Cycle  PGA  waa  subject  to  the  outcome 
and  all  orders  issued  in  Docket  No. 
RP86-41-000  and  subject  to  ^onquin 
filing  wifhin  fifteen  days  of  the  date  of 
the  November  30  Letter  Order,  revised 
rates  consistent  with  the  November  16 
Letter  Order. 

Algonquin  further  maintaina  that  the 
listed  tariff  sheets,  wddch  era  proposed 
to  be  effective  November  1. 1989,  era 
filed  pursuant  to  Algonquin's  section  17, 
PGA  Provision  and  in  compliance  with 
the  Commission'a  Letter  Order  of 
November  30, 1980  reflecting  the 
following: 

(i)  The  conditions  set  forth  in  the 
Commission's  Letter  Order  of  November 
16. 1989  which  permits  the  incorporation 
of  Standby  chaJnaea  as  a  PGA  trackable 
item  and  1 

(ii)  Incorporation  of  die  condittona  of 
acceptance  found  in  the  Commission's 
November  24, 1980  Order  in  Algonqtun's 
Docket  Nos.  RP86^1-4)06  and  RP87-14- 
005  Compliance  filing. 

Algonquin  notes  that  copiea  of  the 
filing  were  aerved  upon  each  of  the 
affected  partiesiand  interested  state 
commissions.    I 

Any  person  dlBSiring  to  be  heard  or  to 
proteat  aaid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
DC  20426.  in  accordance  with  §  i  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  21. 1988.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  aerve  to  make 
proteatanta  partiea  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiaaion  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LalsD.CadMn. 

Secretary. 

(PR  Doc.  8»-28eU  FUad  12^20-68;  8:45  am] 
I  cooa  ariT-et-a 


(Docket  Na  RPt»-189-014] 

Boundary  Gaa,  Inc.;  CotnpManca  Fling 

December  13, 1988. 

Take  notice  that  on  December  8, 1969, 
Boundary  Gas.  Inc.  (Boundary)  filed 
Second  Reviaed  Tariff  Sheet  Na  43  to  its 
FERC  Gas  Tariff.  Pint  Reviaed  Volume 
No.  1.  to  die  effective  December  6, 1989. 

Boundary  states  that,  pursuant  to  the 
Commission's  letter  order  issued  on 
October  25, 1989,  this  filing  replaces 
First  Revised  Sheet  No.  43  which  stated 
incorrecdy  diet  National  Fuel  Supply 
Corporation  (National  Fuel]  would  pay 
the  Gas  Research  Institute  surcharge 
directiy  to  the  Commission.  Boundary 
states  that  Second  Revised  Sheet  Na  43 
corrects  this  error,  stating  that  National 
Fuel  will  pay  the  surcharge  directiy  to 
the  Gas  Research  Institute. 

Any  peraon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
625  North  Capitol  Sbeet.  NE.. 
Washingtion,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  December  20, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CasheO. 
Secretary. 

[FR  Do&  88-29634  Hied  12-20-88: 8:45  am] 
aajJNa  oooa  snT^svii 


[Docket  Na  RP8»-25»^)04] 

Camagia  Natural  Gaa  Co;  Compflanca 
niing 

December  14, 1968. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Camegie"),  on  December  12. 
1989.  raffled  certain  tariff  aheeta 
reflecting  the  removal  of  proposed 
section  26  of  the  General  Terma  and 
Conditiona  of  its  FERC  Gas  Tariff. 
Camegie  submitted  this  refiling  in 
compliance  with  the  letter  order  issued 
in  this  docket  on  November  29, 1989. 
Camegie  also  refiled  on  December  12 
the  tariff  sheets  originally  filed  on 
Novembw  15  in  Docket  Noa.  RP89-253- 
000  and  RP8e-253-001  which  do  not 
pertain  to  section  26.  Camegie  states 
that  these  non-section  26  tariff  aheeta 
are  identical  to  those  filed  on  November 
IS. 


Camegis  statss  that  it  has  senred  tihs 
filing  vpoa  the  company's  jorisdidtonal 
customers,  applicable  atate 
commiaaiooa.  and  otfaw  partiea  diet 
have  intervened  in  these  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commissions.  825  N. 
Capitol  Street  NE..  Waahington,  DC 
20428,  in  accordance  widi  f  i  365.214 
and  385.211  of  the  Commissions  Rules 
and  Regidadoaa.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  21. 1988.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.C8slidL 
Secretary. 

[FR  Doc.  88n29635  Filed  12-20-88;  8:45  am] 
I  oooa  snr-eiHi 


[Docket  Na  RP90-66-000] 

CNG  Transmission  Corp.;  Proposad 
Changes  in  FERC  Gaa  Tariff 

December  13, 1988 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  December  8, 
1989,  pursuant  to  section  4  of  the 
Natural  Gas  Act  part  154  and  1 2.104  of 
the  Commission's  regulationa.  the 
Commisson's  Order  No.  500,  as 
amended,  and  S  12.10  of  the  General 
Terms  and  Conditions  of  CNG's  FERC 
Gas  Tariff,  filed  the  following  revised 
tariff  sheets  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff: 

Substitute  Fifleendi  Revised  Sheet  No.  31 
Substitute  Eighdi  Revised  Sheet  No.  32 
Second  Revised  Sheet  No.  39 

The  filing  is  proposed  to  become 
effective  on  January  1. 1990. 

CNG  states  that  this  filing  reflects  in 
rates  take-or-pay-related  paymenta 
made  by  CNG  to  its  producer  gapphen 
pursuant  to  settlement  egreements 
entered  into  through  November  SO,  I960. 
These  amounta  were  subject  to  Utigation 
on  March  31. 1988.  CNG  statea  diet  diis 
filing  is  made  in  accordance  with  die 
terms  and  conditions  of  the  Stipulation 
and  Agreement  approved  by  the 
Commiaaion  in  Docket  No.  RP88-217.  et 
aJ.  by  order  iaaued  October  6, 1960. 

Copiea  ot  the  filing  were  served  tqpon 
CNG's  costomers  as  well  aa  interested 
State  commiasions.  > 


BEST  COPY  AVAILABLE 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  im>test  or 
motion  to  intervene  with  the  Fmleral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NR.  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR 
ii  385.214  and  385.211).  All  motions  or 
protests  should  be  filed  on  or  before 
December  20, 1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoteD-CadMll, 
Secretary. 

[FR  Doc  89-29606  Filed  12-20-89;  8:45  am] 
SNJJNa  COOK  SMT-ei-ll 


[Docket  Na  RP86-168-019] 

Columbia  Gas  Tranamlasion  Corp^ 
Proposad  Cttangaa  In  FERC  Qaa  Tariff 

December  14, 1989. 

Take  notice  that  on  December  11. 
1989,  Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be 
effective  on  November  1, 1989. 

Columbia  states  that  these  tariff 
sheets  are  filed  to  administratively 
correct  certain  errors  in  its  compliance 
filing  of  November  20, 1989.  It  states  that 
the  tariff  sheets  correct  an  ambiguity  in 
the  FTS  Rate  Schedule  provisions, 
correct  a  typographical  error  in  the  CAP 
Rate  Schedule,  and  modify  the  GIC 
provisions  of  the  tariff  to  make  two 
sentences  consistent  and  avoid  any 
possibiUty  of  ambiquity. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  its  jurisdictional 
customers,  interested  state  regulatory 
commissions,  and  all  parties  on  the 
official  service  list 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wiUi  the 
Federal  Energy  Regulatory  Commission. 
Union  Center  Plaza  Building.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  sudi 
protests  should  be  filed  on  or  before 
December  21, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  this 


proceeding  need  not  file  a  motion  to 

intervene  in  tfiis  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LaiaD.CadiaO. 

Secretary. 

[FR  Doc.  89-29627  Filed  12-20-89;  8:45  am] 

■LUNQ  cooe  srir-et-H 

[Docket  No.  1090-4-4-000] 

Qranlta  Stata  Qaa  Tranamlaaion,  Inc; 
Propoaad  Changaa  in  Rataa 

December  14, 1989. 

Take  notice  that  on  December  11, 
1989,  Granite  State  Gas  Transmission, 
Inc.  (Granite  State],  120  Royall  Street. 
Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Commission  Revised 
Thirty-First  Revised  Sheet  No.  7  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  containing  changes  in  rates  for 
effectiveness  on  December  8, 1989. 

According  to  Granite  State,  it  has 
experienced  increased  purchase  gas 
costs  not  reflected  in  its  current  rates 
filed  in  Docket  No.  TQ89-3-^4-O00.  It  is 
stated  that  the  current  rates  reflect 
substantial  volumes  of  spot  market 
purchases  for  system  supply  and  now 
Granite  State  projects  no  fiuiher  spot 
market  purchases  during  the  remainder 
of  the  fourth  quarter  and  that  it  will 
purchase  only  from  its  firm  supply 
sources  during  the  period.  Also.  Granite 
State  further  states  that  the  current 
costs  for  its  firm  supplies  have  increased 
since  it  made  its  last  purchased  gas  cost 
adjustment  filing  and  that  it  is  exposed 
to  undercollecting  purchased  gas  costs, 
unless  it  adjusts  its  rates  to  reflect  its 
current  gas  costs. 

Granite  State  further  states  that 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Ino,  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  21, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LatiD.CaaiieQ. 

Secretary. 

[FR  Doc  89-29619  Filed  12-20-89;  8:45  am] 

■RXNM  COM  S71T-ei-ll 

[Docket  Na  TINO-2-4a-«00] 

Kentucky  Waal  Virginia  Qaa  Co.; 
Propoaad  Ctianga  in  FERC  Qaa  Tariff 

December  13, 1969. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  December  11, 1989,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  Second 
Revised  Sheet  No.  44  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  January  1, 1990. 

The  revised  tariff  sheet  amends 
Kentucky  West's  Gas  Research  Institute 
(GRI)  funding  charge  to  place  into  effect 
on  January  1, 1990,  the  new  Gas 
Research  Institute  funding  unit  of  12.6 
mills  per  dekatherm  as  approved  by 
FERC  in  Opinion  No.  334,  issued 
Octobrer  10, 1989,  under  Docket  No. 
RP89-187-00a  Kentucky  West  Virginia 
states  that,  by  its  filing,  or  any  request 
or  statement  made  therein,  it  does  not 
waive  any  rights  to  collect  amounts,  nor 
the  right  to  collect  carrying  charges 
appUcable  thereto,  to  whidi  it  is  entitled 
pursuant  to  the  mandate  of  the  United 
States  Court  of  Appeals  for  the  Hfth 
Circuit  issued  on  March  6, 1986,  in 
Kentucky  West  Virginia  Gas  Co.  v. 
FERC.  780  F.2d  1231  (5th  Or.  1986).  or  to 
which  it  becomes  entitled  pursuant  to 
any  other  judicial  and/or  administrative 
decisions. 

Kentucky  West  Virginia  states  that  a 
copy  of  its  filing  has  been  served  upon 
each  of  its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington. 
DC  20426,  in  accordance  with  fl  385.211 
and  385Jn4  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  shoidd  be  filed  on  or 
before  December  21. 1989.  Protests  will 
be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LaiaD.1 
Secretary. 

[FR  Doc  80-2860)  FUed  12-20-89;  8:45  am] 
I  coot  sriy-«i-a 


[Docket  Noa.  RP06-«HNM,  RP06-52-007, 
and  RPi6-10»4»S] 

Kantucky  Waal  VlrgMa  QaaCc; 
Informal  Sattlamant  Confaranca 

December  14. 1989. 

Take  notice  that  a  conference  %vill  be 
convened  in  the  above-captioned 
proceeding  on  December  21, 1989,  at  11 
a  jn.  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street. 
NR.  Washington.  DC,  20426,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  38S.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  hitervene  and 
receive  intervener  status  pursuant  to  the 
Commission's,  regulations  (18  CFR 
385.214). 

For  additional  infomiation.  please 
contact  James  Pederson  at  (202)  357- 
8570  or  Joanne  Leveque  at  (202)  357- 
8418. 

LoisO-Cadid. 
Secretary. 

[FR  Do&  80-29605  nied  12-20-89;  8:45  am] 
■UMQ  COM  S7ir-«1-4I 

[Docket  No.  RPtO-191-010] 

Norttiwaat  Pipalna  Corp4  Propoaad 
Ctianga  In  FERC  Qaa  Tariff 

December  14, 1889. 

Take  notice  that  on  December  11, 
1988,  Northwest  Pipeline  ("Northwest") 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  Tariff. 

Original  Volume  No.  1-A 

Third  Revised  Sheet  No.  304 
First  Revised  Sheet  No.  306 
Second  Revised  Sheet  No.  316 
First  Revised  Sheet  No.  316-A 

Northwest  states  that  this  filing 
revises  its  tariff  provisions  so  that 
Northwest  may  instaU  new  taps,  valves, 
and  measurement  equipment  at  its  own 
expense  as  long  as  the  estimated  aimual 
revenue  to  be  generated  by  such 
facilities  exceeds  the  annual  cost  of 
service  associated  with  such  facilities. 

Nortfawest  has  detenniaed  that  it 
would  be  beneficial  to  resolve  (he 
Conmiission's  concems  that  the 


determination  of  which  party  will  pay 
for  facilities  at  receipt  and  deUvery 
points  is  made  on  a  nonnliscriminatary 
basis  as  quickly  as  possible  without 
regard  to  the  ultimate  disposition  of  the 
request  for  rehearing  on  lateral  Unas. 
Therefore,  Northwest  requests  that  the 
Commission  treat  the  instant  submission 
as  a  filing  in  compliance  with  the 
Commission's  July  6. 1989  order  in 
Docket  No.  RP8e-191  and  grant  any 
waivers  it  may  deem  necessary  to 
permit  a  July  1. 1989  effective  date  for 
the  tendered  tariff  sheets. 

A  copy  of  this  filing  is  being  mailed  to 
edl  jurisdictional  sales  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE^ 
Washington.  DC  20426,  in  accordance 
with  8  9  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
21, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoisD.Caahdl. 
Secretary. 

[FR  Do&  89-29631  Filed  12-20-88;  8:45  am] 
I  coot  snr-oMi 


[Docket  Na  RP8S-47-028] 

Norttmaat  PipaMna  Corp4  Amandad 
CompBanca  FHinQ 

December  14, 1989. 

Take  notice  that  on  December  6, 1989, 
Northwest  Pipeline  Corporation 
(Northwest]  filed  certain  tariff  sheets  to 
its  FERC  Gas  Tariff  as  an  amendment  to 
its  November  17, 1986  compUance  filing. 

Northwest  states  that  this  filing 
accommodates  the  change  in  the  design 
of  rates  in  compliance  with  the 
Commission's  order  of  October  17, 1989. 

Northwest  states  that  a  copy  of  this 
filing  is  being  saved  on  all  piarties  of 
reoml  and  on  all  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washingtm.  DC  20426,  ia  acoordaaoe 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  38S.214. 385.211 
(1968)).  All  such  pioteets  shoold  be  filed 
on  or  before  December  21, 1966.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CadMil. 
Secretary. 

[FR  Doa  86-29628  Filed  12-20-69;  8:45  am] 
I  coot  sn7-si-a 


[Docket  Na  RPa9-70-007] 

Stingray  PlpaOna  Co.;  Complanca 
Filing 

December  13, 1989. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray)  on  December  4, 
1989  tendered  for  filing  certain  revised 
tariff  sheets  as  Usted  in  eppendix  A  to 
the  filing  in  compUance  with  Ordering 
Paragraph  (2)  of  the  Federal  Energy 
Regulatmy  Commission's  (Commission) 
order  dated  November  2, 1969. 

Stingray  states  that  copies  of  its  filing 
have  been  served  on  all  parties  and 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  ttie 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  S  S  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  December  20. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  preceding.  Persons  that  are  already 
parties  to  diis  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoiaD.CaahelL 
Secretary. 

[FR  Doc.  89-29629  Filed  12^20-80;  8:46  am] 
lOOMsnr-SMi 


.!if\i\^l\t'\h 


[Docket  Na  RPa»-11»-00X] 
Tannaaaaa  Qaa  PIpaBna  Coj  FWng 

December  13. 1988. 

Take  notice  on  December  6. 1968. 
Tennessee  Gas  Pipeline  Conq>any 
(Tennessee)  teadered  far  fittng  the 
following  revised  tariff  sheets  in  Second 
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Revised  Vohime  No.  1  of  iU  FERC  Gas 
Tariff  to  be  effective  on  September  28. 
1989: 

Tliird  Substitute  Second  Revised  Sheet 

No.  109 
Third  Substitute  Original  Sheet  No. 

lOOA 
Original  Sheet  No.  109B 
Second  Substitute  Alternate  Fourth 

Revised  Sheet  No.  115 
Second  Substitute  Alternate  First 
Revised  Sheet  No.  115A. 
Tennessee  states  that  this  filing 
complies  with  the  Commission's  order 
on  November  21, 1989,  which  directed 
Tennessee  (1)  to  provide  that  Tennessee 
will  construct  facilities  for  its  shippers 
on  a  non-discriminatory  basis  in 
accordance  with  the  criteria  set  forth  in 
the  tariff,  (2)  to  provide  that  Tennessee 
will  only  construct  facilities  when  the 
rate  of  return  generated  by  the  DCF 
analysis  is  the  greater  of  three 
percentage  points  above  Tennessee's 
allowed  overall  rate  of  return  or  15 
percent,  and  (3)  to  clarify  the  criteria 
which  Tennessee  will  use  to  determine 
if  a  project  is  economical. 
.     Tennessee  stated  that  it  was  making 
the  filing  subject  to  its  interpretation 
that  the  information  required  to  be  filed 
in  future  rate  cases  pursuant  to  Ordering 
Paragraph  (B)  of  the  Commission's 
November  21st  order  must  only  be  filed 
for  a  particxilar  facility  in  the  first  rate 
case  in  which  Tennessee  attempted  to 
include  the  costs  in  its  rate  base  and  not 
in  any  subsequent  rate  case.  Tennessee 
requested  that  the  Commission  rejected 
this  compliance  filing  if  the  Commission 
interprets  the  condition  in  that  ordering 
paragraph  differently,  and  issue  an 
order  to  refile  the  tariff  sheets  in 
accordance  with  the  Commission's 
interpretation. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  December  20, 1989.  Protests  will 
bs  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 


intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD-CMlidl. 

Secretary. 

[FR  Do&  89-29630  Hied  12-20-60:  S:45  am] 

MUMQ  COOK  srir-oi-M 

(Docket  Na  RP90^fr«001 

Trancwettem  PipeUne  Co;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

December  13, 1989. 

Taken  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  7, 1989,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

5th  Revised  Sheet  No.  30 
5th  Revised  Sheet  No.  33 

Transwestem  states  that  the  above 
listed  tariff  sheets  were  filed  to  revise 
its  presently  effective  tariff  to  remove 
the  restriction  under  Rate  Schedules 
FTS-1  and  ITS-l  that  a  shipper  is 
required  to  reimburse  Transwestem  the 
cost  of  any  facilities  required  to  be 
installed  in  order  to  provide 
transportation  service  to  the  shipper. 
Transwestem  would  have  an  additional 
tool  available  to  assist  in  maintaining 
throughput  on  its  system  from  sources 
which,  under  the  present  tariff  provision, 
would  not  be  connected.  It  also  provides 
a  shipper  or  producer  an  outlet  for  its 
gas  which  was  not  previously  available. 
The  proposed  tariff  changes  would 
allow  Transwestem  to  evaluate  each 
situation  based  on  the  factual 
circxunstances  and  allow  Transwestem 
to  determine  the  amount  of  costs,  if  any, 
which  would  be  required  to  be 
reimbursed.  The  proposed  effective  date 
is  January  7, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825  N. 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Dec.  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Loto  D.  Casball. 

Secretary. 

(FR  Doc  89-29600  Filed  12-20-80;  8:45  am] 

Muma  COOK  tnr-si-e 

Federal  Energy  R«gul>tory 
Commieslon 

[Docket  Ha  RP89-140-006 1  RP8»-195- 
003] 

Wiliiame  Natural  Gee  Co;  Propoeed 
Changee  In  FERC  Gae  Tariff 

December  14, 1989. 

Take  notice  that  on  December  6, 1989, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 
Effective  May  1. 1989 
(Original  Sheet  Nos.  6E1  and  6E2 
First  Revised  Original  Sheet  No.  6F 
Effective  July  1 1989 
First  Revised  Sheet  Nos.  6E1  and  6E2 
First  Revised  Sheet  No.  OF 

WNG  states  that  these  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  Order  issued  November 
21, 1989  in  Docket  Nos.  RP89-140-005 
and  RP89-19&-002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stieet  NE.. 
Washington,  DC  20426,  in  accordance 
wiUi  SS  385.211  and  385.214  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
such  protests  should  be  filed  on  or 
before  December  21, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  CulMn. 
Secretary. 

(FR  Doc  89-29632  Filed  12-20-89:  8:45  am] 
MJJNO  coos  «717-«Mi 


[Docket  No.  RP0»-189-006] 

WWame  Natural  Gae  Co.  Propoeed 
Changes  In  FERC  Gee  Tariff 

December  14. 1909. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  December  7. 
1969,  tendered  for  filing  Revised  Original 


Sheet  No.  5A  Xo  Its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Tike  proposed  effective  date  of  this 
tariff  sheet  is  December  1, 1989. 

WNG  states  that  revised  Original 
Sheet  No.  5A  is  being  filed  to  conform 
identification  numbers  for  WNG 
gathering  areas  shown  on  this  sheet 
with  those  used  in  WNG's  Interruptible 
Master  Receipt  Point  List  which  has 
been  provided  to  several  hundred 
potential  customers  on  WNG's  system. 
WNG  hereby  amends  the  November  SO 
compliance  filing  made  by  WNG  in  this 
docket  with  this  Revised  Original  Sheet 
No.  5A  which  replaces  Original  Sheet 
No.  5A.  so  Uiat  WNG's  and  its  Master 
Receipt  Point  List  conform,  thereby 
eliminating  any  potential  confusion  to 
our  customers. 

Any  person  desiring  to  protest  said 
motion  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  825  N. 
Capitol  SL,  NE..  Washington.  DC  20428, 
in  accordance  with  S8  385.211  and 
38!*  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  protests  should  be 
filed  on  or  before  December  21, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Persons  that  are 
already  parties  to  this  proceeding  need 
not  file  a  motion  to  intervene  in  this 
matteh  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheD. 


Secretary. 

[FR  Doc.  89-29033  FUed  12-20-60: 8:45  am] 

MUMQ  cooe  srir^ei-M 


ENYIRONMEMTAL  PROTECTION 
AGENCY 

[OPTS-44544;  FRL  3687-2] 

TSCA  Cttemlcal  Teeting;  Receipt  of 
Test  Data 


ivironmi 


AQENCv:En' 
Agency  (EPA). 
action:  Notice. 


lental  Protection 


r.  This  notice  announces  the 
receipt  of  test  data  on  oleylamine  (CAS 
No.  112-00-3),  oommerdal  hexane  (CAS 
Nos.  98-37-7  and  110-54-3),  cresols 
(CAS  Nos.  95-48-7, 108-39-4.  and  107- 
44-6)  and  2,3,5,6-tetrachloro-2,5- 
cyclohexadienal,4-dione  (chloranil) 
(CAS  No.  118-76-2)  submitted  pursuant 
to  a  final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  dds  notice  is  in 
compliance  widi  section  4(d)  of  TSCA. 


KM  PUmim  BiTOHIIATION  CONTACH 
Michael  M.  StaU,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-643B,  401 M  St.  SW..  Washington.  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

•upnmcNTAiiv  mkmmaticn:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

L  Test  Data  Submissions 

EPA  received  test  data  for  oleylamine. 
submitted  by  the  Chemical 
Manufacturers  Association  Oleylamine 
Panel  pursuant  to  a  test  rule  at  40  CFR 
799.3175,  on  November  28  and  29. 1989. 
Hie  November  28di  submission 
describes  acute  in  vivo  cytogenetics 
assay  in  mice.  The  November  29th 
submission  describes  teratology  studies 
in  rats  and  rabbits  with  oleylamine. 
Cytogenetic  and  Developmental  toxicity 
testing  is  required  by  this  test  rule. 

EPA  received  test  data  for  commercial 
hexane,  submitted  by  the  American 
Petroleum  Institute  pursuant  to  a  test 
rule  at  40  CFR  799.2155.  on  November 
28, 1989.  Tlie  submissions  describe  the 
developmental  toxicity  study  of 
commercial  hexane  vapor  in  rats  and 
mice.  Developmental  toxicity  testing  is 
required  by  this  test  rule. 

EPA  received  test  data  for  Cresols. 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a  test 
rule  at  40  CFR  799.1250,  on  December  7. 
1989.  The  submissions  describe  the  two- 
generation  reproduction  studies  of  o-jn-. 
and  p-cresols  administered  by  gavage  to 
sprague-dawley  (CD)  rats.  Two- 
generation  reproductive  effects  studies 
are  required  by  this  test  rule. 

EPA  received  test  date  for  chloranil. 
submitted  by  the  Hoechst  Celanese 
Corporation  pursuant  to  a  test  rule  at  40 
CFR  766.25,  on  December  6, 1989.  The 
submission  describes  the  levels  of 
2,3,7,8-substitiited  tetra  •  Uirough  hepta 
chlorinated  dibenzo-p-dioxins  and 
dibenzofurans  in  chloranil  High 
resolution  gas  chromatography/ 
highresolution  mass  spectrometry  is 
required  by  this  test  rule. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Reootd 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 


data  notice  (docket  number  OFTS- 
44544).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a  jn.  to  4  p  jn.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004. 401 
M  St..  SW,.  Washington,  DC  2046a 

AndMxity:  15  VS.C.  2803. 

Dated  December  IS,  1989. 
CariMana. 

Acting  Director,  Existing  Chemical 
Aaseaament  Piviuoa,  O^ce  of  Toxic 
Substances. 

[FR  Doc.  80-29801  Ffled  12-20-80;  8:45  am] 
■aiMQ  COOK  ( 


[OPTS-S1743;  FRL-3684-f] 

Toxic  and  Hazardoue  Substancee; 
Certain  Chemlcale  Premanufacture 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

-  -—  t 

summary:  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l)premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
die  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  120  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  Review  Periods: 

P  90-23,  January  8, 1990. 

P  90-24, 90-25, 90-26,  January  9, 199a 

P  90-27,  January  14, 1990. 

P  90-28. 90-29,  January  13, 199a 

P90-3a  90-31, 90-32, 90-33, 90-34. 
January  14, 1990. 

P  90-35,  January  15, 199a 

P  90-36,  90-37,  90-38,  90-39, 90-4a90- 
41.  January  16, 1990. 

P  90-42. 90-43,  January  17, 199a 

P90-45, 90-46,  90-47, 90-48, 90-49, 90- 
5a  90-51,  January  2a  lOga 

P  90-62, 90-63,  January  21. 199a 

P  90-54,  January  22, 199a 

P  90-55, 90-56. 90-57, 90-68,  January 
21.199a 

P90-69. 90-63,  January  22, 190a 

P90-64, 90-65, 90-«a  90-67, 90-68. 90- 
69. 90-7a  90-71, 90-72, 90-73,  January 
23,199a 

P  90-74.  January  24, 199a 

P  90-75, 90-76, 90-77,  90-78, 90-79, 90- 
8a  90-81, 90-82,  January  27, 199a 


52459 


Fedenl  RegMw  /  VoL  54.  No.  244  /  Thtmday,  December  21.  1969  /  Notices 


P  90-83, 90-84. 90-85. 90-86, 90-87. 
January  28. 199a 


P  90-129. 90-13a  January  7. 19ga 
P  90-131,  January  6. 199a 


irritation:  slight  species  (RablMt).  Skin 
irritation:  moderatespedes  (Rabbit). 


Federal  Register  /  Vol  54.  No.  244  /  Thiirsday.  December  21.  1960  /  Notices 


Uae/ProducUon.  (S)  Industrial  coating 
application.  Prod,  range:  Confidential 
Toxicitv  Data.  Acuta  oral  taxicitv: 


POO-M 


Importer.  Confidential 


tt . t 


__» « 


Chemical.  (S)  Random  copolymer  of 
1,3-butadiene  with  2-propenenitrile 

■Inhn  ft  rvnnn  t  in«ittivlhiitvr<nirirf\- 
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824S1 


P  90-83,  gO-84. 00-85,  QO-W.  90-87. 
January  28, 199a 

P  90-88.  January  29, 1990. 

P  90-89. 90-90. 90-et  90-92. 90-03. 90- 
94, 90-06.  lannary  3a  1990. 

P  90-97. 9048.  January  31. 1990. 

P  OO-ua  90-111.  Febniary  3, 199a 

P  90-112. 90-113.  90-114. 90-115, 90- 
118, 90-117. 90-118.  February  4. 199a 

P  90-119.  February  3, 1990. 

P  90-12a  90-121. 90-122. 90-123. 90- 
124,  February  4. 1990. 

P  90-125. 90-12a  February  8, 199a 

P  90-127. 90-128,  February  5. 199a 

P  90-129. 90-13a  February  6, 199a 

P  90-131.  February  S.  1990. 

P  90-132,  February  6. 199a 

P  90-133. 90-134,  90-135, 90-13a  90- 
137, 90-138, 90-139. 90-140.  90-141, 
February  5, 1990. 

P  90-142,  February  6, 1990. 

P  90-143,  February  3, 199a 

P  90-145.  February  6. 199a 

P  90-146. 90-147. 90-148.  February  la 
199a 

P  90-140, 90-15a  90-152, 90-153. 90- 
154, 90-155. 90-157.  February  11, 19ga 

P  90-158,  90-159. 90-160. 90-161, 
February  12. 199a 

Written  ccMnmentt  by: 

P  90-23.  December  9, 198a 

P  90-21 90-25. 90-2a  December  la 
198a 

P  90-27,  December  15, 1980. 

P90-28, 90-29,  December  14. 1960. 

P  90-30. 90-31. 90-^  90-33, 90-^ 
December  15. 198a 

P  90-35,  December  la  198a 

P  90-3a  90-37,  90-38, 90-3a  90^4a  90- 
41.  December  17. 198a 

P  90^12. 90-43.  December  18, 198a 

P  90-45. 90-48, 90-47. 90-48. 90-4a  90- 
sa  90-51,  December  21, 1989. 

P  90-52, 90-53.  December  22, 1989. 

P  90-54,  December  23, 1989. 

P  90-55. 90-5a  90-«7, 90-68.  December 
22.1989. 

P  90-59. 90-63,  December  23, 1989. 

P90-64, 90-65,  90-66.  90-67.  90-68,  90- 
69. 90-70. 90-71, 90-72, 90-73.  December 
24,1989. 

P  90-74,  December  25, 1989. 

P  90-75, 90-7a  90-77, 90-78. 90-79. 90- 
aa  90-81, 90-82,  December  28. 1989. 

P  90-83. 00-84. 90-86. 90-8a  90-87. 
Deconber  2a  198a 

P  90-88,  December  3a  198a 

P  90-8a  90-Oa  90-01. 90-02. 90-03. 90- 
94, 90-95,  December  31. 19ea 

P  90-07. 90-96,  Janoary  1. 1900. 

P  90-lia  90-111.  January  4, 1990. 

P  90-112. 90-113. 90-114. 90-115. 90- 
lia  90-117, 90-lia  January  5. 199a 

P  90-lia  January  4, 1900. 

P  90-12a  90-121, 90-122. 90-123, 90- 
124,  January  5, 19Sa 

P  90-125, 90-126,  January  7, 199a 

P  90-127. 90-128.  January  6. 190a 


P  go-12a  90-13a  January  7. 109a 

P  90-131,  January  0, 199a 

P  90-132.  January  7. 199a 

P  90-133. 90-134. 90-135, 90-13%  90- 
137. 90-138. 90-13a  90-140, 90-141. 
January  a  199a 

P  90-142,  January  7, 1990. 

P  90-143,  January  4, 1990. 

P  90-145.  January  7, 1990. 

P  90-146, 90-147, 90-148,  January  11, 
1990. 

P  90-14a  90-15a  90-152, 90-153. 90- 
154, 90-155, 90-157,  January  12, 1990. 

P  90-158, 90-150, 90-16a  90-161. 
January  13. 1990. 

address:  Written  comments,  identified 
by  the  document  control  number 
"(OFTS-51743)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-7901.  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  401 M  Street,  SW.. 
Room  L-loa  Washington,  DC  2046a 
(202)382-3532. 

POR  nifmm  mfomiation  contact: 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  fTS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44, 401 M  Street,  SW.,  Washh^on. 
DC  20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

suppLEMDrrARV  information:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  die  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  noncoiffidential 
document  is  available  in  die  Public 
Reading  Room  NE-C004  at  die  above 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P90-2S 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkytphenol  phenol 
and  formaldehyde  copolymer. 

Use/Production.  (G)  I^affin  deposit 
inhibitor.  Prod.range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  <  5.0  g/kg  8pecie8(Rat).  Acute 
dermal  toxicity:  IJ)50  <  2J0  g/kg  species 
(Rabbit).  Eye  irritation:  slight  spedes 
(Rabbit).  Skin  irritation:  slight  species 
(Rabbit).  Skin  sensitiiation:  negative 
species  (Guinea  pig). 

PS0-S4 

Manufacturer.  Confidential. 

Chemical.  (G]  Copper  organic  acid 
salt 

Use/Production.  (G)  Petroleum 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidtjr: 
LD50  <  5.000  mg/kg  species  (Rat).  Static 
acute  toxicity:  LC50  87.8  mg/1  time  96  h 
species  CFathead  minnow).  Eye 


irritation:  slight  species  (Rabbit).  SUn 
irritation:  moderateq|>ecies  (Rabbit). 

PSO-IS 

Manufacturer.  ConfidentiaL 

CAeouooiL  (G)  Ct^per  organic  add 
salt 

Use/Production.  (C)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  an\  toxicity: 
LD50 156-625  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  <  2,000  mg/kg 
species  (Rabbit).  Eye  irritation:  slight 
spedes  (Rabbit).  Skin  irritaticm: 
moderate  spedes  (Rabbit). 

P90-M 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Copper  wganic  add 
salt. 

Use/Production.  (G)  Petroleum 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  5,000  n^kg  spedes  (Rat).  Static 
acute  toxidty:  LC50  87.6  mg/1  time  96  h 
species  (fathead  minnow).  Eye  irritation: 
slight  spedes  (Rablnt).  SUn  irritation: 
slightspedes  pUbbit). 

pso-sr 

Manufacturer.  Monsanto  Chemical 
Co. 

Chemical.  (G)  Polyolefin  modified 
polyamide. 

Uae/Prodaction.  (S)  Tubing 
automative  parts.  I^xkL  range: 
ConfidentiaL 

peo-ss 

Manufacturer.  Monsanto  Chemical 
Co. 

Chemical.  (G)  Polyolefin  modified 
polyamide. 

Use/Production.  (S)  Tubfaig  and 
automotive  parts.  VtoA.  range: 
ConfidentiaL 

PS0-2S 

Importer.  Hitachi  Chemical  Cnnpany 
America,  Inc. 

Chemical.  (G)  AcryloDitrile  c«^x>iymer 
A. 

Use/Import  (S)  Used  to  produce 
molded  parts  for  electronic  automotive, 
and  construction  applications.  Import 
range:  4a00O-e0.000  kg/yr. 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  neutralized 

urethane  polymer. 
Uae/Productioa.  (G)  Industrial 

coating.  Prod  range:  ConfidentiaL 

PSS-SI 

Manufacturer.  ConfidentiaL 
Chemical  [C\  Diaryl  iodonium 
hexafluofoantimonate. 


Use/Production.  (S)  Industrial  coating 
application.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LO50  <  5,000  mg/kg  spedes  (Rat). 
Mutagenidty:  negative. 

PSO-SS 

Manufacturer  ConfidentiaL 

Chemical.  (C)  Aiyl  iodoso  tosylate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  156-625  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  <  2.000  mg/kg 
spedes  (RabbiQ.  Mutagenidty:  negative. 

PSO^  li 

Manufacturer.  Confidential. 

Chemical.  (Q  Diaryl  iodionium 
tosylate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  1.254  mg/kg  spedes  (Rat). 
Mutagenidty:  negative. 

PSO-34 

Manufacturer.  Westinghouse  Electric 
Corporation. 

Chemical  (G)  Epoxy  modified  fatty 
add  polyester. 

Use /Production.  (S)  Electric  insulting 
varnish.  Prod,  range:  iaoOO-Se.000  kg/ 

yr- 

PSO-SS 

Manufacturer.  Unocal  Chemicals 
Division. 

Chemical.  (G)  Carbamide,  carbonyl 
diamide. 

Use/Production.  (S)  Pollution  control 
ink.  Prod,  range:  ConfidentiaL 

P90-3S 

Importer.  Sainitomo  Chemical 
America,  Inc. 

Chemical.  (G)  Cydohexyl  substituted 
silidc  acod  eater. 

Use/Import  (C)  Catalyst  for 
polymerizatioa  Import 
rangerConfidential. 

PS0-S7 

Manufacturer.  Chemco,  In& 

Chemical.  (C)  Amino  resin. 

Use/Production.  (S)  A  flame  retardant 
for  pressure  treating  of  wood  for 
exteriw  purposes.  Prod,  range: 
2,177,280-2.6.U.736  kg/yr. 

P0O-3S  II 

Manufacturer.  ConfidentiaL 

Chemical.  (C)  Polymer  of 
ethenylbenzene.  acrylates, 
methacrylates.  an  aliphatic  add  and 
2.2'-azobis(2-methylbutanenitrile). 

Use/Production.  (G)  Dispesrively  used 
in  coating.  PkmL  range:  25O,0OO-5OaO00 
kg/yr. 


POO-SS 

Importer.  ConfidentiaL 

Chemical.  (G)  Diester  of  pyridine 
dicarboxylic  add. 

Use/Import.  (G)  Mining  chemicaL 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  2  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  <  2  ml/kg  spedes 
(Rabbit).  Eye  irritation:  slightspedes 
(Rabbit).  Skin  irritation:  sU^t  spedes 
(Rabbit).  Skin  sensitization:  positive 
spedes  (Guinea  pig). 

PSO-40 

Importer.  ConfidentiaL 

Chemical  (G)  Mixed  sodium/ 
potassium  salt  of  substituted 
naphthalene  disulphonic  add. 

Use/Import  (G)  Dye.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  2000  g/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LDSO  <  2000  mg/kg 
species  (Rat).  Static  acute  toxidty:  LC  < 
100  mg/1 96h  spedes:  (Rainbow  trout). 
Eye  irritation:  none  spedes  (Rabbit). 
Skin  irritation:  negligible  spedes 
(Rabbit).  Mutagenidty  positive.  Skin 
sensitization:  negative  species  (Guinea 
pig). 
P  90-41 

Importer.  ConfidentiaL 

Chemical.  (G)  Polyoxypropylene- 
polyoxyethylene  block  copolymer  ester 
acyl  caprolactum. 

Use/Import  (S)  Plastic  parts  made  by 
reactive  processing.  Import  range: 
Confidential. 

P0O-4S 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Potassium  salt  of 

organic  adds. 
Use/Production.  (G)  AnticoiTosion 

agent  Prod,  range:  ConfidentiaL 

peo-«s 


/ 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polybasic  fatty  adds. 
Use/Production.  (S)  The  function  is  a 
ph  neutralizer  for  use  with  amido-amine 
corrosion  inhibitor  bases  for  oil  and  gas. 
Prod,  range:  ConfidentiaL 

PS0-4S 

Manufacturer,  the  Dow  Chemical 
Company. 

Chemical.  (G)  Unsaturated  aromatic 
hydrocarbon. 

Use/Production.  (S)  Intermedtate  for 
manufacturing  a  polymer  that  will  be 
used  in  composites.  Prod,  range: 
ConfidentiaL 

P90-4S 

Manufacturer.  The  B  F  Goodrich 
Conq)any,  SP&C  Division. 


Chemical  (S)  Random  copolymer  of 
13-butadiene  with  2-propenenitrile 
a^ha-(4-cyano-4-methylbutyricadd)- 
W--2.2-  dimethylanenitrile. 

Uae/Production.  (G)  Elastromeric 
modifier  for  thermoset  resins.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  34,600  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  <  3.000  mg/ 
kg  spedes  (Rabbit).  Eye  irritation: 
moderate  spedes  (Rabbit).  Skin 
irritation:  slight  spedes  (Rabbit). 

POO-47 

Manufiicturer.  The  B  F  Goodrich 
Company.  SPAC  Division. 

Chemical.  (S)  Random  copolymer  of 
1,3-butadiene  with  2-propenenitrile- 
alpha-(4-cyano-4-inethylbutyricadd)- 
w-2.2-  dimethylbutyronitrile. 

Use/Production.  (G)  Elastromeric 
modifier  for  thermoset  resins.  Prod.   . 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  34.600  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  <  3.000  mg/ 
kg  spedes(Rabbit).  Eye  irritation: 
moderate  spedes  (Rabbit).  Skin 
irritation:  sU^t  spedes  (Rabbit). 

P00-4S 

Manufacturer.  The  B  F  Goodrich 
Company  SPftC  Division. 

Chemical.  (S)  Random  copolymer  of 
1,3-butadiene  with  2-propenenitrile  a- 
pi-(2-(l-piperaryl-ethyl)4-ayano-4- 
ethylbutyramide-w-2^ 
dimethylethane-nitrile. 

Use/Production.  (G)  Elastromeric 
modifier  for  thermoset  resins.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  34,600  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  <  3,000  mg/ 
kg  spedes  (Rabbit).  Eye  irritation: 
moderate  spedes  (Rabbit).  Sian 
irritation:  slight  spedes  (Rabbit). 

P90-49 

Manufiicturer.  The  B  F  Goodrich 
Company,  Sp&C  Division. 

Chemical.  (S)  Random  copolymer  of 
1,3-butadiene  with  2-propenenitrile  a- 
N(2-(l-iiiperaryl))ediyl)4-cyano-4- 
methylbutyronitrile. 

Use/Production.  (G)  Elastromeric 
modifier  for  thermoset  resins J'rod. 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  34.800  mg/kg  spedes(Rat).  Acute 
dermal  toxidty:  LDSO  <  3,000  mg/kg 
8pede8(Rabbit).  Eye  irritetiom  moderate 
spedes  (Rabbit),  ^dn  irritation:  slight 
spedes  (Rabbit). 
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Manufactarer.  The  B  FGoodridi 
Comnanv  S>ftC  Division. 


phosphorous  acid(l-methylethylidene) 
di-4,l^henyleneteti-aisodocyl  ester. 
Use/Production.  (S)  Polymer  stabilizer 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Diphenyhnethane 


/  VoL  5^  No.  aii  /  Ttesday.  Decsmbsr  tu  vm  I  Kotto— 


McBiofoctunr.  Mrifchwi  ft  CiMipuiy. 


(k0/PntkKtiam.  [CiOptn, 
noadlapanlve  nse.  nod. 
ConfidentiaL 


byieHar.BadCarpan/aom. 
CheaucoiL  (Gl  MoDoliakMriMtttBtad 
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P«J«J  li^rt»  /  VoLi^  No.  2M  /  TlwiCTday.  Decambig  n,  MM  /  Nottoea  POl 


PM-aa 

Manufactarer.  The  B  F  Goodridi 
Company  SPIrC  Division. 

Chemical.  (S)  Homopolyma  of  1.&- 
butadiene  with  Oo-(4-cyano-t- 
methylbutyric  add)  w  2,2- 
dimethyletfianenitrile. 

Use/Production.  (G)  Blastromerlc 
moiUfier  for  thennoset  iesinsJ>rod. 
ran^  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  34,600  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  L050  <  3,000  mg/ 
kg  species(Rabbit).  Eye  irritation: 
moderate  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

P90-S1 

Manufacturer.  The  B  F  Goodridi 
Company,  SP&C  Division. 

Chemical.  (S)  Homopolymer  of  1,^ 
butadiene  0c-(4-cyano-4-methylbutyric 
acid)-W-2-butyronitrile. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  34.600  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LDSO  <  3,000  mg/ 
kg  8pecie8(Rabbit).  Eye  irritation: 
moderate  species  (Rabbit).  SIdn 
irritation:  slight  species  (Rabbit). 

P»0-S2 

Importer.  Confidential 

Chemical.  (G)  Tricarbomonocyclic 
substituted  heteromonocyde. 

Use/Import  (G)  Li^t  stabilizer. 
Import  range:  Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  Ijom  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  <  2.000  mg/kjg 
spedes  (Rabbit).  Static  acute  toxidty: 
LC50  <  1,000  mg/1  time  96  h  spedes 
(Zebra  fish).  Eye  irritation:  none  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
sensitization:  negative  spedes  (Guinea 
pig)- 
P90-«a 

Manufacturer.  Confidential 

Chemical.  (G)  Pdymeric  alj^  (Hnega 
dicarboxyUc  add. 

Use/Production.  (G)  ^wxy  toughener. 
Prod,  range:  Confidential 

pao-ea 

Manufacturer.  Dover  Chemical 
Corporation. 

Chemical.  (S)  Tetrakis(isodecyl)  4,4 - 
isopropylidene  diphenyl  diphosphate  or 
phosphorous  add(l- 
methylethyidene)di^enylene 
tetraisodecyl  ester. 

Use/Production.  (S)  Polymer  stabilizer 
plastic  processing.  Prod,  range:  23,200 

kg/yr. 

reo-aa 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  Td(rakis(iaodecyl)4.^- 
isopropyUdene  diphenyl  diphoqiite  or 


phosphorous  add(lHnethylethylidene) 
di-4.1-phenylenetetralsodocyl  ester. 

Use/Production.  (S)  Polymer  stabilizer 
for  plastic  processing.  Prod,  range: 
23,000  kg/yr. 


pao-«T 


pto-ea 

Importer.  Ricoh  Corporation. 

Chemical.  (G)  Piriyol  resin. 

Use/Import  (G)  Bmder  for 
photocopying  toner.  Import  range: 
Confidential. 

pao-er 

Manufacturer.  Dow  Coming    * 
Corporation. 

Chemical.  (G)  Alkoxy^functional 
poly(organo)siloxane. 

Use/Production.  (S)  Adhesive 
promoter.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  5,000  mg/kg  8pecies(Rat).  Eye 
irritation:  sU^t  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  piabbit). 

pto-at 

Manufacturer.  Confidential 
Chemical.  (G)  Polyol  ester  of  mixed 

normal  and  branched  monocarboxybc 

adds. 
Use/Production.  (G)  Diqwrsive  use. 

Prod,  range:  Confidential 

P90-S9 

Importer.  ConfidentiaL 
Chemical.  (C)  AcryUc  resin. 
Use/Import  (G)  Dispersive  use. 
Import  range:  Confidential. 

P90-a3 

Importer.  Kanedo  Zeolite  U.SA^  Inc. 

Chemical.  (G)  Modified  zeolite. 

Use/Import  (G)  Polymer  for 
contained  use.  Import  range:  1,000- 
10,000  kg/yr. 

poo-aa 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Heterocyclic 
substituted  amino  triazole. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  250-1.000  kg/ 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  5,000  mg/kg  spedes  (Rat).  Skin 
irritation:  slight  spedes  (Guinea  pig). 

peo-ae 

Importer.  Confidential 

Chemical.  (G)  PolyethersUoxane. 

Use/Production.  (G)  Opoi. 
nondispersive  use.  Import  range: 
ConfidentiaL 

P90-aa 

Importer.  Confidential 
Chemical.  (G)  Polyoxyalkylene 

polyester. 
Use/Import  (G)  Open,  nondispersive 

use.  bnport  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Diphenyhnethane 

diisocyanate  prepolymer. 
Use/Production.  (G)  Electromeric 

systems.  Prod,  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Intermediate. 
Prod,  range:  ConfidentiaL 


Manufactarer.  ConfidentiaL 
Chemical.  (G)  Acrylate  arcylic 

polymer. 
Use/Production.  (G)  Resin  coating. 

Prod,  range:  Confidential. 

pao-70 

Manufacturer.  Air  Products  and 
Chemicals.  Inc. 

Chemical.  (G)  Modified  alkyl  aerate 
polymer. 

Use/Production.  (S)  Binder.  Prod, 
range:  Confidential 

Toxicity  Data.  Static  acute  toxidty: 
LCSO  <  750  mg/1  time  96  hspedes 
(Fathead  minnow).  Skin  irritation:  slight 
spedes  (Rabbit).£^cin  sensitization: 
negative  spedes  (Human). 

P 90-71 

Manufacturer.  The  Dow  Chemical 

Company. 
Chemical.  (G)  Magnesium  salt 
Use/Production.  (S)  Chemical 

intermediate.  Prod,  range:  ConfidentiaL 

PWhTt 

Manufacturer.  Confidential. 
Chemical.  (G)  Organosilazane. 
Use/Production.  (G)  Contained  ose. 
Prod,  range:  ConfidentiaL 

_  P  90-7» 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aromatic  isocyanate- 
based  urethane  prepolymer. 

Use/Production.  (S)  Urethane 
adhesive  for  industrial  laminating.  I^od. 
range:  Confidential 

Toxicity  Data  Acute  oral  toxidty: 
LDSO  2.200  mg/kg  spedes  (Rat).  Acnte 
dermal  toxidty.  LDSO  <  7,900  mg/kg 
spedes  (Rabbit).  Inhalationtoxidty: 
LCSO  178  mg/m3  speciea  (Rat). 

P90-7a 

Importer.  ConfidentiaL 

Chemical.  (G)  Sulfonic  adda.  aJkjl 
benzenes,  caldum  salts,  overbaaed. 

Use/Import  (G)  Rest  preventathra. 
Import  rangs:  ConfidentiaL 

Toxicity  Data.  Eye  kritatlan: 
moderate  qiedea  (Rabbit).  SUa 
irritation:  slight  species  (Rabbit). 


Manafoctanr.  Kfiuuceii  ft  Cuupany. 
Chemical  (G)  Cyanoaoetic  add  eater. 
Use/Production.  (G)  Chemical 
intermediate.  Fiod.  range:  Confidential. 

P  90-79 

ManafactoTW.  MUliken  t  ConqMny. 

Chemical  (C)  Sobstttnted 
polyoxyethytene  aniline  diacet]^  ester. 

Uae/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential.: 

P90-Tr 

Manufactater.  GE  Plastics. 

Chemical.  [C)  Biphenfd  aromatle 
diether  diimide. 

Use/Production.  (S)  Chemical 
intetmediata.  Prod,  range:  ConfidentiaL 

^9»*79 

Manufacturer.  GE  Plastics. 
Chemkal.  (C)  Phenolate  sodium  sah. 
Use/Productioa.  (C)  Chemical 
intermediat&  Prod,  range:  ConfidentiaL 

^90-7t         II 

Manufactater.  ConfidmtiaL 

Chaaical  (5)  Cydohexanemethanol, 
2-methyl-4-CtHnethyl)-l-(4- 
isopropylcydohexyl)ethanoL 

Pioductioa.  (C)  Dispersive  use.  Ph>d. 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  5,000  mg/kg  spedes  (Rat).  Bya 
irritation:  moderate  ^edes(Rabbit}. 
Skin  irritation:  moderate  species 
(Rabbit).  Skin  sensitization:  negative 
spedes  (Guinea  pig)  Jliototoxidty: 
positive. 


UM/nrnfaciMOk  (G)  Open, 
noadlspardva  nsa.  nod. 


P90-9a 


Manufacturer.  Monsanto  Company. 

Chemical.  (C)  Adduct  of  styr«ie/all]d 
alcohol  Use/Prodacti<m.  (G) 
OnDSslinking  coating  resin.  Prod,  range: 
ConfidentiaL 

P90-91 

Manufacturer.  R.T.  Vandeibflt 
Company. 

Chemical  (C)  Tliiadiazole  derivative. 

Use/Production.  (S)  Accelerate  for 
syndietic  rubber. 
PKMLrange:C(HifidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  083  g/kg  species  (Rat).  Eye 
irritation:  strong  species  (Rabbit).  Skin 
sensitization:  negative  speciea  (Guinea 
pig)- 

P90-«S 

Manufacturer.  EJ.  Du  Pool  k  Da 
Nemours  &  Co.,  Inc. 

Chemical  (C)  Waterbome  poly 
aciylouretlMne. 


Manufacturer.  Confidentiid. 

Chemical  (G)  Modified  Biatbykne 
diphsoylidliaocyaBala. 

Use/Production.  (C)  PoiyBsric  MDI 
additive.  Prod,  range:  Confidential 


Manufacturer.  Moses  Lake  Industries. 

Chemiad.  (G)  Quaternary  ammonium 
compounda. 

Uae/Prodaction.  (G)  For  use  hi  Aa 
pndoctlan  of  a  photo  resist  devdoper. 
Prod.  rai«e:  aOQiOOO-aoCMXn  kg/yr. 

P90-9S 

Importer.  Mitsubishi  Yuka  America. 
Inc. 

Chemical.  (G)  Toluendiisocyanata. 
ethylene  oxide,  propylene  axkkepolyiner 
blocked  widi  amine. 

Use/Import.  (S)  Propolymer  for 
perfume  fixture.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  tooddty: 
LDSO  <  1.000  mg/kg  spedes  (Rat).  SUtic 
acute  toxidty:  LCSO  <  1.000  mg/1  time  48 
h  spedes  (KUlfisb).  Skin  irritation: 
moderate  spedes  (Rabbit). 
Mutagenidty:  negative. 

P90-M 

Manufacturer.  Allied-SignaL  Inc. 

Chemical.  (C)  Modified  olefin/ 
carboxylic  add  copolymer. 

Use/Production.  (S)  Prepolymer  for^ 
fixative.  PMd.  range:  50.000-100.000  kg/ 

yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  1,000  mg/kg  spedes  (Rat).  Static 
acute  toxidty:  LCSO  <  1.000  mg/1  time 
48H  spedes  (Killfish).  Skin  irritation: 
moderate  spedes  (Rabbit). 
Mutagenidty:  negative. 


Manufacturer.  ADled-Signal.  he. 

Chemical  (G)  Modified  olefin/ 
carboxylic  add  copolymer. 

Use/Production.  (C)  Qunponent  fw 
color  concentrates.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  2.500  mg/kg  species  (Rat).  Eye 
irritaticHi:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  qMcies  (Rabbit). 


Importer.  CcmfidentiaL 

Chemical.  (G)  Titanium  containing 
phosphate  and  pyrophoshate  reaction 
product 

Use/Import  (C)  Metal  pretreatment 
agent  Import  rangaiCoofidentiaL 


Ai^pariar.  Basf  Corporatloa. 

CftamfcoA(C)MonohakiaaijaUlBlad 
polyhatai  oMOBoeytJc  darivatfta  of  a 
sulfonated  bis-azoHiyestefL 

Use/Import  (S)  Textile  dye.  Import 
range;  Confidential 

Toxicity  Data.  Acata  oral  toxidtr. 
LDSO  <  2.200  mg/kg  spedes  (Rat).  Acuta 
dermal  toxidty:  LDSO  <  2.000  mg/kg 
spedes  (RabbU).  SUtic  acata  toxidty: 
EC50  <  SOOmg/l  time  spedes  (DaiAnia 
magna).  Eye  irritation:  none  spedes 
(Rabbit).  Skin  trritaticm:  negligible 
spedes  (Rabbit).  Mutagenidty:  aegativa. 
Skin  ssadtif  stin 
(Guinea  pig). 

P90-90 

Monu^Kftimr.  Confidential 
Chemical.  (C)  Alkaline  stiUbene 

condensation  product 
Use/Production.  (S)  Liquid  paper  dye. 

Prod,  range:  ConfidentiaL 

P90-«1 

Impmter.  Confidential 

Chemical.  (C)  Aryl  novdac  resin. 

Use/Import  (G)  Resin  as  a  raw 
material  for  electrical  devices,  taqfort 
range:  Confidential 

P90-91 

Importer.  ConfidentiaL 
CfteiTu'co/.  (G)  Quartemary  bromida. 
Use/Import  (G)  Ctmtained  use. 
Import  range:  ConfidentiaL 

P90-99 

Importer.  Hula  America  Inc 
Chemical  (G)  Reaction  produd  of 

aryl  and  alkyl  dicarboxylicadds/ 

alkanediol/ester  polyester  with  an 

acrylate  adduct 
Use/Import  (S)  Radiation  curaUa 

adhedve  resins.  Import  range:  1.00&- 

10.000  kg/yr. 


Importer.  Huls  America  ba 

Chemical.  (C)  Reaction  produd  of 
aryl  and  alkyl  dicarboxylicadds/ 
alkanediol/ester  polyester  with  an 
acrylate  adduct 

Use/Import  (S)  Radiation  curable 
adhesive  resin.  Import  range:  14)00- 
10.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  5.000  mg/kg  spedes  (Rat).  Skin 
irritation:  slight  spedes  (Rabbit). 

P90-9a 

Importer.  Huls  America.  Inc. 

Chemical.  (G)  Reaction  produd  of 
aryl  and  alkyl  dicarboxylicadds/ 
alkanediol/ester  polyester  with  an 
acrylate  adduct 


52454 
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Use/Import  (S)  Radiation  curable 
adhesive  resin.  Import  range:  1,000- 


Use/Production.  (G)  Use  items  indude        Use/Production.  (8)  Raw  material  for 
mechanical  and  electrical  components        flexible  mold  foam  production.  Prod. 
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Chemical  (C)  Hydroxy  functional 
acrylic  resin. 
Use /Production.  fSl  Coatincs.  Prod. 


Qiemioal.  (C)  Hydroxy  functional 
acrylic  resin. 
Use/Production.  fS)  Coatincs.  Prod. 


Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  2.000  mg/kg  spedes  (Rat).  Eye 
irritaition:  none  soedes  (Rabbitl 
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Use/Import  (S)  Radiation  curable 
adhesive  resin.  Import  range:  1,000- 
laOOO  kg/yr. 

Toxjciry  Data.  Sldn  irritation:  slight 
speaes  (Rabbit). 

^•0-«T 

Manufacturer.  ConfidentiaL 
ChemJcaL  (C)  Dithiophosphate  amine 

salt 
Uae/Production.  (C)  Metallic 

corrosion  inhibitor.  Ptod.  range: 

ConfidentiaL 

PM-M 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Modified  maleated 

rosin  salts. 
Use /Production.  (S)  The  function  is  as 

a  binder  the  application  is  in 

publication  grsvure  printing  inks.  Prod. 

range:  Confidential. 

PtO-110 

Manufacturer.  3(M). 

Chemical.  (C)  Fluoro  chemical 
epoxide. 

Use/Production.  (C)  Site-limited 
isolated  intermediate.  Prod,  range: 
Confidential^ 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  5  gm/kg  spedes  fRal).  Eye 
irritation:  alight  species  (Kabbit).  Skin 
irritation:  slight  species  (Rabbit). 
Mutagenicity:  negadve. 

Manufacturer.  3(M). 

Chemical.  (C)  Fluorochemical 
urethane  derivative. 

Use/Production.  (G)  Anti  soiling 
treatment  Prod.  range:ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  5  gm/kg  species  (Rat).  Static 
acute  toxicity:  LC50  <  1,000  mg/1  time  48 
h  species  (Daphnia  magna).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

P90-112 

Manufacturer.  ConfidentiaL 

Chemical.  (C)  Aromatic 
chloroformate. 

I/se/AxM/uctioiL  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Manufacturer.  Telechemische,  inc. 

Chemical.  (C)  Toluene  sulfonamide  A 
epoxy  adduct 

Use/Production.  (C)  Solid  plastidzer 
for  inks,  paints,  and  varnishes.  Prod, 
range:  ConfidentiaL 

» 90-114 

Manufacturer.  The  Polymer 
Corporation. 

Qiemical.  (G)  Poly(amine-l,4 
butanediylimino  (l.e-dioxo-1.6- 
hexanediyl). 


Uae/Production.  (C)  Use  items  indude 
mechanical  and  electrical  components 
sudi  as  gears  &  fasteners,.  Prod,  range: 
ConfidentiaL 

P90-118 

Manufacturer.  ConfidentiaL 
Cheau'cal.  (C)  Halogen  substituted 

hexahydro  pentaaikyl 

substitutedindene. 
Use/Production.  (S)  Site-limited 

intermediate.  Prod.  range:ConfidentiaL 

PMHiia 

Importer.  Huls  America  Ina 
Chemical.  (C)  Reaction  product  of 

allydicarboxylic  adds/alkanediol/ester 

polyester  with  anacrylate  adduct 
Use/Import  (S)  Radiation  curable 

adhesive  resins.  Import  range:  1,000- 

mOOOkg/yr. 

P  90-1 17 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  epoxy 

polymer. 
Use/Production.  (G)  Protective  ft 

decorative  coatings.  h*od.  range: 

Confidential. 

P 90-1 19 

Importer.  Basf  Corporation  Chemicals 
Division. 

Chemical.  (S)  CydohexanemethanoL 
4-((ethanyloxy  Imethyl). 

Use/Import.  (S)  Monomers.  Import 
range:  Confidential. 

P90-119 

Importer.  ConfidentiaL 

Chemical.  (G)  Heterocyclic  dispersive 
dyestuff. 

Use/Import  (S)  Monomers.  Import 
range:  ConfidentiaL 

P 90-120 

Importer  Cray  Valley  Products,  Ina 
Chemical.  (S)  Thixatropidally 

modified  tall  oil  fatty  add  alkyd  resin. 
Use /Import  (G)  Paint  additive.  Import 

range:  3,500-11,800  kg/yr. 

P  90-121 

Importer  Ciba-Ceigy  Corporation. 

Chemical.  (G)  Amines,  alkyL 
compounds  with  (2-benzolylthio)- 
butanedioic  adds. 

Use/Import  (S)  Corrosion  inhibitor. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  l,00(>-2.000  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  <  2.000  mg/ 
kg  spedes  (Rat).  Skin  irritation:  strong 
spedes  (Rabbit).  Sldn  sensitization: 
positive  spedes  (Guinea  pig). 

P  90-122 

Manufacturer  ConfidentiaL 
Chemical.  (C)  Polyether  polyoL 


Use/Production.  (S)  Raw  material  for 
flexible  mold  foam  production.  Prod, 
range:  ConfidentiaL 

P 90-129 

Importer  Ciba-Ciegy  Corp. 

Chemical.  (S) 
2,2'(oxybi8(meUiane)bi8(2-ethyl)l.»- 
propanedioL  chloromethyloxlrane. 

Use/Import  (S)  Protective  coatings  for 
exterior  exposure.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  2.000  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  <2,000  mg/kg 
spedes  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 
Mutagenidty:  positive. 

P 90-114 

Importer.  Guer-Tin  Bros.  Polymers. 

Chemioal.  (G)  Acrylate  urethane  cross 
Uniting  polymer. 

Use/Import  (S)  A  crosslinking  agent 
for  nco-free  urethane  coatings.  Import 
range:  12.500-60.000  kg/yr. 

P 90-129 

Manufacturer.  ConfidentiaL 

Chemical.  (C)  Disubstituted 
phenylaminobeiuene  azo  substituted 
phenoL 

Use/Production.  (S)  Crosslinking 
polymer.  Prod,  range:  100.000-SOaoOO 
kg/yr. 
P90-129 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Disubstituted 

phenylaminobenzene  azo  substituted 

phenoL 
Use/Production.  (S)  Crosslinking 

polymer.  Prod,  range:  lOaOOO-SOaoOO 

kg/yr- 

P  90-127 

Manufacturer  Confidential. 

Chemical.  (C)  Hydroxy  functional 
acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidenoaL 

P 90-129 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

P90-129 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P90-1M 

Manufacturer.  ConfidentiaL 
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ChemicaL  (C)  Hydroxy  fanctkmal 
acrylic  resin.  \ 

Use/Production.  (S)  Coatinge.  Prad. 
range:  ConfidentiaL 

P 90-1 SI 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Hydroxy  functkmal 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidmtiaL 

P 90-132         I 

Manufacturer.  Confidential. 

Chemical  (C)  Hydroxy  functional 
acrylic  resin. 

Uae/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P90-1SS 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P  90-134 

Manufacturer  Confidential. 

Chemical.  [G)  Hydroxy  functional 
acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P90-13S 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P  90-139 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Hydroxy  fonctional 

acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

peo-is7       I 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Hydroxy  functional 

acrylic  resin. 
Use/ProduQtion.  (S)  Coatings.  Prod. 

range:  ConfideiitiaL 

P90-»3« 

Marv.fccti  i  f  Confidential. 

Chemical  ( Cj  Hydroxy  functional 
acrylic  resmj 

Use, 'Production.  (S)  Coatings.  Prod. 
range.  CcnfidC.itiaL 

P 90-139  I 

Manufacturer  ConfidentiaL 
Chemical  [G)  Hydroxy  fimctional 

acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range.  ConHdcntiaL 

P  90-140 

Manufactiker.  ConfidentiaL 


Chemioal.  (G)  Hydroxy  functional 
acrylic  resiiL 

Uae/Production.  (S)  Coatings.  Prod. 
rangr.  Confidential. 


P  90-141 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings. 'Prod 

range:  ConfidentiaL 

P90-141 

Manufacturer  ConfidentiaL 

Chemical.  (G) 
Tris(di8ub8titutedaIkyI)heterocyde. 

Uae/Production.  (S)  Minor  component 
of  photoresist  forulations,  used  during 
manufacture  of  integrated  drcnits.  Prod. 
range:  Confidential. 

P90-143 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Cresol-aldehyde- 

aromatic  reaction  mixture. 
Use/Production.  (S)  Resin  fm  use  in 

photoresist  during  the  manufacture 

process  of  microelectronics  circuits. 

Prod,  range:  ConfidentiaL 

P 90-149 

Manufacturer  ConfidentiaL 

Chemical.  (C)  Disubstituted 
phenylaminobenzene  azo  substitued 
phenol  compound  with  ammonia 
derivative. 

Uae/Production.  (G)  Open, 
nondispersive.  Prod,  range:  ConfidentiaL 

P 90-149 

Importer.  Guer-Tin  Bros.  Polymers. 

Chemical.  (G)  Acrylated  urethane 
oligomer. 

Use/Import  (S)  Crosslinking  agent 
Import  range:  12,500-60,000  kg/yr. 

P 90-147 

Manufacturer.  ConfidentiaL 
ChemicaL  (C)  Alkenyl  phosphate 

ester. 
Use/Production.  (C)  Open, 

nondispersive  use.  Prod,  range: 

Confidential 

P 90-149 

Manufacturer.  Interplastic    . 
Corporation. 

ChemicaL  (C)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Molding  resin- 
Prod,  range:  1,000,000-14.000,000  kg/yr. 

P  90-149 

Importer.  Confidential. 

ChemicaL  (G)  Metal  4-{(9ub«tituted 
phenyl)azoaaaO-4,5-dihydro-S-cxo-l- 
phenyl-lH-pyrazole-3-carboxyla  10(1-)-, 
hydrogen. 

Use/Import.  (G)  Dye.  Import  range: 
ConfidentiaL 


Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  2,000  mg/kg  spedes  (Rat).  Eye 
irritaition:  none  spedes  (Rabbit). 
Mutagenidty:  negative.  Sldn 
sensitization:  negative  spedea  (Guinea 
pig)- 

P9»-19i 

Importer.  Confidential. 

Chemioal.  (G)  Z-napdiakne 
carboxamide.  N<hr-ettbatituted-1.4- 
phenylene)bis(l,4- 
(8ubtitutedphenyl)azo)-3-hydroxy-. 

Uae/Import  (S)  Pigment  for  coloring 
of  polyester.  Inqwrt  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidtsr 
LDSO  <  5,000  mg/kg  spedes  (Rat).  Eye 
irritaition:  none  spedes  (Rabbit).  Sldn 
irritation:  negligible  spedes  (Rabbit). 
Mutagenidty;  negative. 

P90-19a 

Manufacturer.  Confidential. 
ChemicaL  (G)  Acrylate  copolymer. 
Use/Production.  (G)  Coatings 
additive.  Prod,  range:  ConfidentiaL 

P90-1S9 

Importer.  NOP  Am«ica  Corporatioa 
Chemical.  (C)  Alkyl  acrylate. 
Uae/Import  (C)  C^en,  nondispersive 
use  (soUd).  Import  range:  ConfidentiaL 

P90-1S4 

^     Importer.  NOP  America  Corporation. 
Chemical.  (G)  Modified  polyethylene 
copoljTner. 

Use/Import  (G)  Open,  nondispersive 
use  (solid).  Import  range:  ConfidentiaL 

P90-isa 

Manufacturer.  Confidential. 

ChemicaL  (G)  Polyether  MDI 
prepolymer. 

Use/Production.  (G)  Molded  flexible 
urethane  foams.  Prod,  range: 
Confidential. 

P 90-1 87 

Importer.  ConfidentiaL 
ChemicaL  (S)  1,4- 
BenzenedicartMxylic  adds,  polymer 
with  l.l'((l-metiiylidene)bi8(4.1- 
phenyieneoxy))bis-2-propanoL 
i      Use/Iipport.  (C)  Thermal  print 
transfer  chemical.  Import  range: 
ConfidentiaL 

P 90-199 

Importer.  AmeritHt>m  Inc. 

ChemicaL  (S)  1,2,4-Tribromo-S- 
ethenyl  benzene. 

Use /Import  (S)  Flame  retardant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  <  4  g/kg  spedes  (Rat).  Eye 
irritaition:  none  spedes  (Rabbit).  Skin 
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inritation:  ne^igible  qiMdet  (Rabbit). 
Mutagenidty:  negative. 


receipt  of  10  such  FMN(s)  and  provides 

a  tommary  of  eadi. 

OATO:  Qose  of  Review  Periods: 


ChemicaL  (S)  Modified  acrylic 
polymer. 
Uae/Production.  (S)  Processing 
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polymers  are  reviewed  by  EPA  widiin  21 
days  of  receipt  This  notice  announoes 
receiot  of  10  siich  FMNf  si  and  orovides 


Uae/Production.  (C)  Emulsions  for 
polishes. 
Prod,  ranee:  ConfidentiaL 


submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washinoton.  DC  20573. 
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irritation:  ne^ble  spedet  (Rabbit). 
Mutagenicity:  negative. 

pe»-iM 

Importer.  Amaribrom  Inc. 

ChemicaL  (S)  N-(2.4,e- 
tribromophenyijmaleimide. 

Uae/Import.  (S)  Flame  retardant 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  <  8.000  mg/kg.  Eye  iiritaitimu 
strong  tpedet  (Rabbit).  Sldn  initation: 
negligible  ipedes  (Rabbit). 

peo-ieo 

Manufacturer.  Confidential. 

Chemical.  (G)  An  elkanolamine. 

Use/Production.  (G)  Contrast 
promoting  agent  in  film  developer.  Prod, 
range:  C«mfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  1.645  mg/kg  tpedes  (Rat).  Acute 
dermal  toxicity:  <  2.000  mg/kg  species 
(Rabbit).  Skin  irritation:  strong  species 
(Rabbit).  Mutagenicity:  negative. 

^t(Hiei 

Importer.  ConfidentiaL 

Chemical.  (G)  Metal  chlorides, 
methacrylate  complex. 

Uae/Unport  (G)  Catalyst  used  in  a 
closed  system.  Import  range: 
ConfidentiaL 

DatK  November  28. 1980. 
otoviB  Nnvimi|-Rliiii. 
Acting  DinctoT,  Information  Management 
Diviaioa.  Office  of  Toxic  Subttancet. 
[FR  Do&  89-28692  nifld  U-20-80: 8:45  un] 


lOPTS-MtTt;  PRLrseae-ei 

Toxic  and  Haiardoue  Subetancee; 
Certain  Ctiemlcaie  PrenuMMifacture 


r;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Regtster  of  May  13, 1983  (48 
PR  21722).  In  the  Federal  Raf^ster  of 
November  11, 1984.  (40  FR  48066)  (40 
CFR  723.250),  EPA  published  a  rule 
whidi  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  sudi 
polymers  an  reviewed  by  EPA  within  21 
days  of  receipt  Tliis  notice  announces 


receipt  of  10  such  FMN(s)  and  provides 

a  sommaiy  of  eadL 

OATn:  Qose  of  Review  Periods: 

Y  90-17. 90-18, 90-19, 90-20, 90-21. 
November  28, 1980. 

Y  90-22, 90-23,  November  27, 1980. 

Y  90-24,  November  28, 1988. 

Y  90-25.  December  3, 1989. 

Y  90-26.  December  4, 198a 

PON  RMTNM  WWmiATIOIl  COffTACR 

Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-«45. 401 M  Street.  SW..  Washington. 
DC  2046a  (202)  554-1404,  TDD  (202)  554- 
0551. 

•UPMjmcNTARV  mromiATiOM:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  ajn.  and  4A)  pjn., 
Monday  through  Friday,  excluding  legal 
holidajw. 

Ytt-17 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Dispersive  use. 

Prod  range:  Confidential 

Yt»-18 

Importer.  C  Itoh  Co.  (America),  In& 

Chemical.  (S)  Epsilon-caprolactone- 
terei^thalic  add-tetramethylene  glycol 
copolymer. 

Use/Import  (S)  Extrusion  molding 
I»ocess. 
.  Ziovoifra/^;  ConfidentiaL 

Y90-lt 

Manufacturer.  Air  Product  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene^oylic  acid 
polymer. 

Use/Production.  (G)  Polymer 
modifiers. 

Prod,  range:  ConfidentiaL 

Y90-20 

Manufacturer.  Air  Product  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrylic  add 
polymer. 

Use/Prodi'ction.  (G)  Polymer 
modifiers. 

Prod,  range:  Confidential. 

Y9D-21 

Manufacturer.  Air  Produd  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrylic  add 
polymer. 

Use/Production.  (G)  Polymer 
modifiers. 

Prod,  range:  ConfidentiaL 

YlO-22 

Manufacturer.  Rohm  ft  Haas 
Company. 


ChemicaL  (S)  Modified  acrylic 
polymer. 

Use/Production.  (S)  Processing 
additive  for  polyolefins. 

Prod  range:  ConfidentiaL 

Yt0-2S 

Manufacturer.  Rohm  ft  Haas 
Company. 

Chemical.  (S)  Modified  acrylic 
polymer. 

Use/Production.  (S)  Processing 
additive  for  polyolefins. 

Prod,  range:  ConfidentiaL 

YOO-241 

Manufacturer.  Interplastic  Corp. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Production.  [S)  Molding  resin. 
AiN/.nu^S8.'1000,000-1.000.000  kg/yr. 

YOO-25 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Blocked  polyether 
polyurethane. 

Use/Production.  (S)  Open, 
nondispereive. 

Prod  range:  ConfidentiaL 

YBO-as 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  of  aromatic 
diadd.  cydoaliphatic  diaddand  dioL 

Use/lioduction.  (G)  Polymer  for 
coating  application. 

Prod,  range:  ConfidentiaL 

Dated  December  8, 1988. 
Dou|Im  W.  Sdlan, 

Acting  Director,  Information  Management 
Diviaiott,  Office  of  Toxic  Substance*. 
[FR  Do&  80-29803  Filed  12-20.89: 8:45  un] 


[OPTS-M880;  FRL-9686-8] 

Toxic  end  Heiarrtoue  Subetancee; 
Certein  Ctienilcele  Pienianufacture 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


R  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedsral  Ra^star  of  May  13. 1983  (48 
FR  21722).  bi  the  Fodatal  Ragi^w  of 
November  11. 1984.  (40  FR  46088)  (40 
CFR  723.250).  EPA  published  a  rule 
vdiich  granted  a  limited  exemption  from 
certain  FMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 


polymen  are  reviewed  by  EPA  widiin  21 
days  of  receipt  This  notice  announces 
receipt  of  10  aiich  PMN(s)  and  {mnrides 
a  summary  of  each. 
DATit:  Qose  of  Review  Periods: 

Y  90-27.  December  7, 1989. 

Y  90-28,  £0-2A  December  14. 1989. 
YgO-M,  90^1.  90-32,  90-33. 

Y  90-34,  90^,  90-36,  December  18. 
1989. 

FOR  FUfrrMen  inpoiimation  contact: 
Michad  M.  StahL  Diredor. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-545, 401  M  Street  SW,  Washington. 
DC  2046a  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTAitV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8  ajn.  and  4  p.m., 
Monday  through  Friday,  exduding  legal 
holidays. 


99-27 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (G)  Long  oil  alkyd  resin. 

Use /Production.  (S)  Resin  component 
for  trade  sales  applications-paint 

Prod,  range:  1200.000-40a000  kg/yr. 

Y90^  I 

Manufactuier.  Freeman  Chemical 
Corporation. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  component 
for  water  reducible  paint 

Prod,  range:  1200.000-400,000  kg/yr. 

Y90-29  II 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (C)  Unsaturated  polyester 
resin.  I 

Use/Production.  (S)  Resin  component 
for  peraxida  cored  paints. 

Prod,  range:  144,000-55,000  kg/yr. 

Y90-80 

Importer.  ConfidentiaL 

Chemical.  (C)  Ethylene  acrylic 
teipolymer  salt 

Use/Import  (C)  Molded  and  extruded 
products,  packing,  textile,adhesives. 

Import  range:  ConfidentiaL 

Y9»-81 

Manufacturer.  Allied-SignaL  Inc. . 
Chemical.  (G)  Modified  olefin 
carboxylic  add  copolymer. 


Use/Production.  (G)  Emulsions  for 

polishes. 
Prod,  range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxidty 

LD50  >5  g/kg  spedes  (Rat). 

Yl 


Manufacturer.  Allied-SignaL  Inc. 

Chemical.  (C)  Modified  olefin 
carboxylic  acid  copolymer. 

Use/Production.  (C)  Emulsions  for 
polishes. 

Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty 
LDSO  >5  g/kg  spedes  (Rat). 

YMK^ 

Manufacturer.  Allied-SignaL  Ina 
Chemical.  (C)  Modified  olefin 

carboxylic  add  copolymer. 
Use/Production.  (G)  Emulsions  for 

polishes. 
Prod,  range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxidty 

LDSO  >5  g/kg  spedes  (Rat). 

Y90-34 

Manufacturer.  Allied-SignaL  Inc. 

Chemical.  (C)  Modified  olefin 
carboxylic  acid  copolymer. 

Use/Production.  (C)  Emulsions  lot 
polishes. 

Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty 
LDSO  <5  g/kg  spedes  (Rat). 

Y90-35 

Manufacturer.  Confidential. 
Chemical.  (C)  Polyester. 
Use/Production.  (G)  Coating 
intermediate. 
Prod  range:  ConfidentiaL 

Y90-36 

Manufacturer.  Confidential. 
Chemical.  (C)  Polyester  resin. 
Use/Production.  (C)  Coating. 
Prod,  range:  ConfidentiaL 

Dated:  December  8, 1989. 
Doo^W.Sellen, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  88-29894  Filed  12-20-69;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(a)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  6  of  the  Shipping  Ad  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Cc«nmisdon.  1100  L  Street 
NW.,  room  1022a  Interested  parties  may 


submit  comments  on  each  agreement  to 

the  Secretary,  Federal  Maritime 

Commisdon,  Washington.  DC  20673. 

within  10  days  after  the  date  of  the 

Federal  Register  in  which  this  notice 

appean.  The  requirements  for 

comments  are  found  in  i  572J03  of  title 

46  of  the  Code  of  Federal  Regulations. 

Interested  persons  should  consult  this 

section  before  communicating  with  the 

Commission  regarding  a  pen^Ung 

agreement 

Agreement  No.:  224-011049-004. 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties: 
Tampa  Port  Authority 
Seagidl  Terminal  ft  Stevedoring  Co. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  lease  Agreement 
(Agreement  No.  224-011049  as 
amended)  for  an  additional  three  (3) 
month  period  from  January  1, 199a 
through  March  31, 1990.  It  also 
provides  that  either  party  may  cancel 
the  Agreement  during  the  three  (3) 
month  period  by  giving  a  iwinimiim  of 
fifteen  (15)  day  advance  written 
notice. 

Agreement  No.:  224-200054-004. 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties: 
Tampa  Port  Authority 
G  ft  C  Stevedoring  Company  (G&C). 

Synopsis:  The  Agreement  amends  the 
term  of  the  basic  agreement  The  term 
of  the  agreement  shall  be  on  a  month- 
to-month  basis  commencing  January  1. 
199a  liiUl  March  31. 1990.  G  ft  C  will 
pay  the  Port  $25  per  month 
commencing  January  1, 199a  as 
consideration  for  the  demised 
premises. 

Agreement  No.:  224-200057-003. 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties:  . 

Tampa  Port  Authority 
Tampa  Bay  International  Terminals 
(TBIT). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  and  extends  the 
lease  term  for  three  months, 
commencing  January  1990,  through 
March  31. 199a  Rent  dockage, 
wharfage  and  Minimum  Annual 
Guarantee  (MAG)  shall  remain  in 
effed  on  a  pro  rata  basis  for  the 
extended  period.  TBIT  will  be 
invoiced  for  MAG  shortages  or 
provided  cash  rebates  tat  MAG 
excesses,  however,  cash  rebates  shall 
not  exceed  $12,500  during  the  pro  rata 
period  as  adjusted. 

Agreement  Noj  224-200270-002. 
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Title:  Port  of  Oakland  Taiminal 
Agreement 

Partiea: 
Port  of  Oakland 
Mitsui  OSK  Lines.  Ltd. 
Nippon  Liner  System  (Nortii  America. 
Ina). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  that  if  500 
export  automobiles  are  handled  on 
the  terminal  premises  in  a  twelve 
month  period,  for  the  purposes  of  the 
TEU  schedule  in  paragraph  4  of  the 
basic  agreement  two  TEUs  will  be 
counted  for  every  three  automobiles 
loaded  to  40  foot  containers. 

Agreement  No.:  224-200309. 

Tide:  South  Carolina  State  Ports 
Agreement. 

Partiex 
South  Carolina  State  Ports  Authority 

(Port) 
Associated  Container  Transportation 

(USA)(ACT) 
Columbus  Line,  Inc.  (Columbus). 

Synopsis:  The  Agreement  provides  for 
ACT  and  Columbus  to  use  8  acres  (4 
acres  each)  of  North  Charleston 
Terminal  for  their  container  terminal 
operations.  It  also  provides  for  a 
guaranteed  minimum  of  100,000  short 
tons  of  container  cargo  and  discount 
wharfage  for  accumulated  tonnage. 
This  Agreement  shall  terminate  on 
September  30, 1991. 

Agreement  No.:  224-200310. 

Titie:  Pnerto  Rico  Ports  Audiority 
Terminal  AgreemenL 

Pcaiies: 
Puerto  Rico  Ports  Authority 
Antilles  Shipping  Corporation. 

Synopsis:  The  Agreement  provides  for 
the  three  year  lease  and  preferential 
use  of  terminal  facilities  at  Pier  8,  San 
Juan.  Puerto  Rico  to  be  used  for  the 
berthing  and  loading/discharging  of 
vess^,  handling  of  cargo  and 
passengers,  and  temporary  storage  of 
cargo. 

Agreement  No.:  224-20031L 

TitJe:  SovA  Carolina  State  Pmts 
Authority  Terminal  AgreemenL 

Parties: 
South  Carolina  State  Ports  Authority 
Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes). 

Synopsis:  The  Agreement  provides 
Lykes  with  tariff  discounts  for 
wharfage  and  certain  container/ 
chassis  terminal  services.  Lykes 
gtiaranteea  50,000  short  tons  of  cargo 
throughput  per  year.  The  Agreement's 
term  is  for  three  years. 

Agreement  No.:  224-200306-001. 
TitJe:  Strachan  Shipping  Company 
Terminal  Handling  A^-eemenL     . 

Parties: 


Stracbaa  Shipping  Company 
(Strachan) 

South  Adantjc  Cargo  Shipping  N.V. 
(SACS). 
Synopsis:  The  Agreement  amends  the 

basic  agreement  to  add  rates  for 

certain  specified  cargoes  handled  at 

Port  Everglades. 
Agreement  No  J  224-200052-004. 
Title:  Tampa  Port  Authority  Terminal 

Agreement 
Parties: 

Tampa  Port  Authority  Terminal 
Agreement 

Bay  Terminal  &  Stevedoring  Co.,  Inc. 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  lease  agreement  on  a 

month-to-month  basts  for  a  maximum 

of  three  months  from  January  1. 1990. 

through  March  31. 199a 

By  Order  ol  the  Fedaral  Marltlate 
Commiuion. 

Dated:  Deceaiber  15. 1988. 
losaph  C  PoBdag, 
Secretary. 
[FR  Doc.  8»-29644  Filed  12-20-W;  8:45  am] 
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IDocfcetNo.S»-26] 

Qovemmant  of  tlM  Terrttory  of  Guam 
V.  Sea-Land  Servtoe.  Inc.  and  American 
Preeldant  Unea.  Ltd^  Filing  of 
Complaint  and  Aaal^iment 

Notice  is  given  that  a  complaint  filed 
by  the  Government  of  the  Territory  of 
Guam  ("Complainant")  against  Sea- 
Land  Service,  Inc.  and  American 
President  Lines.  Ltd.  (hereinafter 
referred  to  collectively  as 
"Respondents^  was  served  December 
15, 1989.  Complainant  alleges  that 
Respondents  engaged  in  violations  of 
sections  14  (Fourth),  16. 17,  and  18(a)  of 
die  Shipping  Act  1916,  U.S.C  app.  812, 
815, 816  and  817.  and  sections  1,  2  and  4 
of  the  Intercoastal  Shipping  Act  1933, 46 
U.S.C  app.  843. 844,  and  845,  by 
charging  unjust  and  unreasonable  rates 
for  &e  transportation  of  cargo  betwe^ 
ports  in  the  United  States  and  Guam, 
varying  rates  and  charges  for  similarly 
situated  shippers  and  commodities  and 
thus  causing  preferences  to  certain 
shippers  and  commodities  and  prejudice 
to  odiers,  charging  unjustiy  and 
uiu-easonably  for  demiurage  charges 
assessed  at  ^e  port  of  Guam,  assessing 
demurrage  charges  and  engaging  in 
practices  resulting  in  preferences  to 
certain  shippers  and  commodiites  and 
prejudice  to  others,  and  overcharging 
Complainant  through  unjust  and 
unreasonable  rate  increases.  In  addition. 
Complainant  charges  respondent  Sea- 
Land  Service,  Inc.  with  operating  as  an 
untarifiad  nnmmon  carrier,  charging 


onjost  and  anreasonabk  rates  and 
ffltsitfsing  and  oollecting  unjust  and 
unieaaooable  cfaaiset  for  service  from 
Hawaii  to  Guam  and  between  the  U.S. 
west  coast  and  Guam,  and  varying 
untariffed  charges  for  similarly  situated 
shippers  and  commodities  resulting  in 
preferences  to  certain  shippers  and 
commodities  and  prejudice  to  others  In 
the  Hawaii-Guam  and  U.S.  west  coast- 
Guam  trades. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  (Tresiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  die  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  indude  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  diere  are  genuhie  issues  of 
material  feet  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  soch  that  an  oral 
hearing  and  cross-examinati<m  are 
necessary  for  tiie  developnieiit  of  an 
adequate  record.  Pursuant  to  the  furdier 
terms  of  46  CFR  502.61,  Uie  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  December 
17, 1990,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  April  17, 
1991. 

loseph  C  Polking. 
Secretary. 

[FR  Doc  80-29610  FOed  12-20-88;  8:45  am] 
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FEOBIAL  RESERVE  SYSTEM 

Aflancy  f'onw  under  Review 

December  13.  IIMO. 

Background 

On  June  15, 1981  die  Office  oi 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
S  1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFJt 
§  1320.9."  Board-approved  collection  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currenUy 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  cmd  the  approved  collection 
of  information  in8trument(8)  will  be 
placed  into  OMB's  public  docket  fiks. 
The  following  report  which  is  being 
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handled  under  this  delegated  authority, 
has  received  iniaal  Board  approval  and 
is  hereby  pubhshed  for  comment  At  the 
end  of  the  comment  period,  the 
proposed  infonnanon  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATi:  Comments  must  be  received  by 
December  26, 1989. 

AOOmtS:  Comments,  which  should  refer 
to  the  OMB  Docket  number,  should  be 
addressed  to  Mr.  Wiiham  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streeto.  NW.,  Washinizton,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  B.m.  and  5:15  p.m.  except 
as  provided  in  section  261(a)  of  the 
Board's  Rules  Reganhng  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20503. 

ran  nmTHER  intormation  contact:  A 
copy  of  the  request  for  clearance  (SF  83), 
supporting  statement  and  other 
documents  that  wtil  be  placed  into 
OMB's  pubhc  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officei^— Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3822). 

Proposal  to  approve  under  OMB 
delegated  auitaority  tiie  discontinuanoe 
of  the  following  report 

J.  Report  title:  Daily  Report  of  When- 
Issued  Commitments  Outstanding. 

Agency  form  number  FR  2080. 

OMB  Docket  number  7100-0184. 

Frequency:  Daily. 

Reporters:  Primary  dealers  in  U.S. 
government  securities. 

Annual  reporting  hours:  4.320. 

Estimatea  average  hours  per 
response:  0.3. 

Number  of  respondents:  40. 

Small  businesses  are  not  affected. 

General  description  of  report-  This 
information  collection  is  authorized  by 
Uw  (12  U.S.C  248(a)(2)  and  353-359(a)) 
and  is  given  oonfidratial  treatment  (5 
U.8.C  552(bKi)). 

TUB  report  ooUects  information  on 


significant  "when-issued"  commitments 
of  the  primary  dealers  that  deal  in  U.S. 
government  securities  with  the  Federal 
Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reservs 
System.  December  13, 1988. 
WiffiamW.WUas, 
Secretary  of  the  Board. 
[FR  Doc.  89-29647  Filed  12-20-89;  8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuee,  end  Mentel 
Health  Adminlstretton;  Advieory 
Committee  Meetlnge  In  January 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 

action:  Notice  of  Meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
advisory  committees  in  the  month  of 
January  1990. 

The  Extramural  Science  Advisory 
Board.  NIMH,  will  discuss  molecidar 
.  genetics.  Attendance  by  the  public  wiU 
be  limited  to  space  available. 

The  Advisory  Panel  on  Alzheimer's 
Disease  meeting  will  be  open  for 
discussion  of  the  Panel's  initial  report 
and  other  business  before  the  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  initial  review  committee  wiU  be 
performing  the  initial  review  of 
applications  for  Federal  assistance, 
liierefore,  portions  of  the  meeting  will 
be  closed  to  the  pubUc  as  determined  by 
the  Administrator,  ADAMHA.  in 
accordance  widi  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  2 10(d). 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act  Public  Law  92-463. 

Committee  Name:  Extramural  Science 
Advisory  Board.  NIMH. 

Date  and  Time:  January  22-23: 8:30 
a.m. 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  4, 
BeUiesda,  MD  20892. 

Status  of  Meeting:  Open. 

Contact-  Tony  PoUitt  room  17C-26, 
Parklawn  Builddng,  5600  Fishers  Lane, 
Rockville.  MD  20657.  (301)  443-3657. 

Purpose:  The  Committee  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health,  on 
the  direction,  scope,  balance,  and 


emphasis  of  die  Institute's  extramural 
science  programs. 

Committee  Name:  Advisory  Panel  on 
Alzhehner's  Disease,  NIMR 

Date  and  Time:  January  29: 9tt)  ajn^ 
January  30: 8:30  a  jn. 

Place:  Sheraton  Washington  Hotel 
Nadian  Hale  Room,  2800  Woodley  Road, 
NW..  Washington.  DC  20006. 

Status  of  Meeting:  Open. 

Contact  George  Niederehe.  room 
llC-03,  Parklawn  Building,  5600  Fishere 
Lane,.Rockville,  MD  20857.  (301>443- 
1185. 

Purpose:  The  Advisory  Panel  on 
Alzheimer's  Disease  assists  the 
Secretary  of  Health  and  Human  Services 
and  the  Council  on  Alzheimer's  Disease 
in  the  identification  of  priorities  and 
emerging  issues  with  respect  to 
Alzheimer's  disease  and  related 
dementias  and  the  care  of  individuals 
with  such  disease  and  dementias. 

Committee  Name:  Epidemiology 
Research  Subcommittee  of  the 
Epidemiologic  and  Services  Research 
Review  Committee,  NIMR 

Date  and  Time:  January  29-31:  MO 
ajn. 

Place:  Bethesda  HoUday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Status  of  Meeting:  Open— January  29: 
9:00-10:00  ajn.;  closed— Otherwise. 

Contact-  Gloria  Yockelson,  room  9C- 
14,  Parklawn  Building,  5600  Fishers 
Lane,  RockvUle,  MD  20857.  (301)  443- 
1367. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
appUcations  for  assistance  from  die 
National  Institute  of  Mental  Healdi  for 
support  of  research  and  research 
training  activities  as  they  relate  to 
mental  health  epidemiology,  mental 
health  service  systems  research,  and 
evaluation  of  clinical  mental  health 
services,  with  recommendations  to  the 
National  Advisory  Mental  Healdi 
CouncU  for  final  review. 

Substantive  information,  siunmaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained 
from  Ms.  Joanna  Kieffer,  NIMH 
Committee  Management  Officer,  room 
9-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301) 
443-^1333. 

Dated  December  15, 1989. 

Peggy  W.  CockriH— 

Committee  Management  Officer,  Alcohol 

Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc  89-20886  Filed  12-2l>-88;  8:45  am] 
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Health  ReeourcM  and  Servlcee 


Advisory  Coancflt  Meeting 

In  accordance  with  section  10(aX2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  die 
month  of  January  1990, 

Name:  Subcommittee  on  Physician 
Manpower  ofj^e  Council  on  Graduate 
Medical  Edn^on. 

Thne:  lanoary  29, 1990. 2:00  p  jn.-6KX) 
pjn. 

Place:  PaiUawn  Conference  Center, 
Conference  Room  C,  Parklawn  Building, 
5600  Fishers  Lane,  Rockrille.  Maryland 
20657. 

Open  for  entire  meeting. 

Purpose:  The  subcommittee  reviews 
and  analyzes  currently  applicable 
studies  of  under  and  oversupply  of 
physician  manpower  giving  special 
attention  to  number  and  distribution  of 
specialists,  primary  care  physicians  and 
residents.  It  also  is  concerned  widi 
studies  and  reccnnmendationB  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  the  need  for 
improving  physician  manpower  data. 

Ageoda  Briefing  of  contractor 
activitiea  on  project  to  reexamine  the 
adequacy  of  physician  personnel  supply 
made  in  1980  by  CMENAC  for  six 
physician  specialties.  Briefing  on  DHHS 
request  to  State  Governors  for  Health 
Manpower  shortage  information.  In 
addition,  the  Subcommittee  will  hold  a 
panel  discussion  on  aging  and  physician 
manpower. 

Anyone  requiring  information 
regarding  Uie  subject  Subcommittee 
should  contact  Jerald  M.  KatzpfL 
Subcommittee  Principal  Staff  liaison. 
Division  of  Medicine.  Bureau  of  Health 
Professions,  room  4C-18,  Parklawn 
Building.  5600  Hshers  Lane.  Rockville. 
Maryland  20857,  Telephone  (301)  443- 
6328. 

Name:  Subcommittee  on  Minority 
Representation  in  Medicine  of  the 
Council  on  Graduate  Medical  Education. 

Time:  January  29, 1900. 9:00  s.m.-12:00 
pjn. 

Place:  PaiUawn  Conference  Center, 
Conference  Room  G.  Paridawn  Building, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Open  for  entire  meeting. 

Purpose:  To  provide  aforum  for 
discussing  participation  of  minority 
group  members  in  medicine,  to  guard 
against  regression  from  what  has  been 
achieved,  and  to  eiqiand  efforts  where 
possible. 

Agenda:  Develop  an  actioD  plan  for 
die  next  1  to  3  years  involving  solutions 


and  approaches  to  the  problems  and 
issTies  of  the  under  representation  of 
Black  Americans,  Native  Americans, 
Mexican  Americans  and  Mainland 
Puerto  Ricans  in  medicine.  These  issues 
win  relate  to  pathway  problems, 
recruitment,  enrollment,  retention  and 
graduation  of  under  represented 
minorities  in  medical  education.  In 
addition,  the  Subcommittee  will  discuss 
the  socioeconomic  factors  related  to 
increasing  the  representation  of  minority 
physicians. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Ronald  L  Craig. 
Subcommittee  Principal  Staff  Liaison. 
Division  of  Medicine.  Bureau  of  Health 
Professions,  room  4C-16,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
6326. 

Name:  Subcommittee  on  Medical 
Education  Programs  and  Financing  of 
the  Council  on  Graduate  Medical 
Education. 

Time:  January  29-31, 1990, 8:30  a  jn.- 
SKWpjn. 

Place:  Parklawn  Conference  Center, 
Conference  Room  G  or  H.  Paiklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  The  subcommittee  identifies 
the  issues  and  problems  in  current 
methods  of  financing  and  support 
Assesses  the  implications  of  altemativB 
financing  polices  on  medical  education 
programs,  service  delivery,  cost 
containment,  physician  supply  & 
distribution,  and  shortages  and  excesses 
of  physicians. 

Analyzes  existing  information  and 
data  on  current  and  alternative  medical 
education  programs  of  hospitals,  schools 
of  medicine  and  osteopathy,  and 
accrediting  bodies;  federal  policies 
regarding  medical  education  programs; 
and  their  impact  on  the  supply  and 
distribution  of  physicians. 

Agenda:  January  29:  Review  of  a  draft 
proposed  special  report  of  the  Council 
on  the  financial  status  of  teadiing 
hospitals  in  the  United  States,  including 
review  and  discussion  of  extant 
murative,  condusions  and 
recommendations. 

January  31:  Medical  education  in  the 
ambulatory  setting  and  or  financing  of 
medical  education. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  F.  Lawrence  Clare,  MJ}. 
Subcommittee  Mndpal  Staff  Liaison, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  room  4C-18,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 


Maryland  20657.  Telephone  (901)  449- 
6328. 

Name:  Council  on  Graduate  Medical 
Education. 


DfPARTyENT  OF  THE  WTEMOR 


Time:  January  30-31, 1990, 8:30  ( 
5:00  p.m. 

Place:  PaiUawn  Conference  Center, 
Conference  Rooms  G  &  H,  PaiUawn 
Building,  5000  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Committees  on  Labor  and  Human 
Resources,  and  Fincmce  of  the  Senate 
and  die  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives,  with  respect 
to  (A)  die  supply  and  distribution  of 
physicians  in  die  United  States:  (B) 
current  and  future  shortages  of 
physicians  in  medical  and  surgical 
specialties  and  subspecialties:  (C)  issues 
relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies 
regarding  (A),  (B).  and  (C)  above;  (E) 
appropriate  efforts  to  be  carried  out  by 
medicid  and  osteopathic  schools,  public 
and  private  hospitals  and  accrediting 
bodies  regarding  matters  in*(A),  (B),  and 
(C)  above;  (F)  deficiencies  in  the  needs 
for  improvements  in,  existing  data  bases 
conconing  supply  and  distributi<Mi  ot 
and  training  programs  for  physicians  in 
die  United  SUtes. 

Agenda:  The  Council  will  receive 
legislative  updates  from  HRSA.  HCFA. 
and  the  VA.  On  January  30,  the  Council 
will  focus  on  a  proposed  draft  special 
report  on  "The  Financial  Status  of 
Teaching  Hospitals."  There  vrill  be  a    . 
report  frcHB  the  Physician  Manpower 
Subcommittee,  the  Minority 
Representation  in  Medicine 
Subcommittee,  and  the  Subcommittee  on 
Medical  Education  Programs  and 
Financing. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Marilyn  H.  Gaston.  MJX. 
Executive  Seaetary,  Council  on 
Graduate  Medical  Educaticm.  Health 
Resources  and  Services  Administration, 
room  4C-18,  ParUawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)443-«190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated  Oacnnber  IS,  1088. 


jMJdaB.] 

Advisory  Committee  Management  Officer. 
HRSA. 
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n  Department  of  the  Interior. 
action:  Notfoe  of  chenge  in 
Performaaoe  Review  Boeid 
Membership.    

lUMMAirv:  This  nodoe  provides  die 
name  of  the  leplaoaaent  individual  to 
serve  on  one  of  the  Department  of  the 
Interior  Perioimance  Review  Boards. 
The  publication  of  this  appointment  is 
required  by  section  40S(a )  of  die  Civil 
Service  Reform  Act  of  1976  (Public  Law 
9»-454.  V3.C.  4314(c)(4)). 
DATE  Tilis  appointment  is  effective 
upon  pnblicati(»  in  the  Fedaial  Beglsler. 


roR  RNVTHBI MTOMMTKM  CONTACTt 
Morris  A.  Sisuns,  Director  of  Personnel, 
Office  of  the  Secretary,  Department  of 
die  InteiiOT.  1800  C  Streets,  NW., 
Washington.  DC  2024a  Telephone 
Number  S4S>«761. 

Department  of  the  Interior.  Performance 
Review  Board  (PRB),  Changes  as  of 
December  6^  1968. 

Assistant  Secretary  for  Land  and 
Minerals  htanagement 

Scott  Sewel,  LMM.  (NC)  (replaces 

Thomas  Allen) 
James  Hugfaes,  LMM.  (NC) 
Dean  Stepanek.  LLM.  (CA) 
Carson  Gulp,  LLM.(CA) 
EdCassidy.LMS,(NQ 
Thomas  Cemhofer,  LMS,  (CA) 
Robert  Fagia  LSM,  (CA) 

DatMi:  DaoBibarlZ,  isea 


iB.K«r, 

Principal  Deputy  Assistant  Secretary-Policf 

Budget  and  Adminiatraaoa. 
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Bureau  of  Indian  Affalrt 

Offloa  of  Trtel  8«rvlc««  Tribal  SaH- 
Qovamanoa  Dwnonatratlon  Profaet 

AQENCV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Announoement  to  invite 

appUcatiooB  from  federally  recognized 

Indian  tribes  to  participate  in  a  five-yeer 

research  and  demonstration  project 


ti  Hie  Bureau  of  Indian  Affairs 
by  this  announcement  invites  Indian 
tribes  to  participate  in  a  multi-year 
demonstration  project  Twenty  tribes 
reflecting,  to  tlie  greatest  extent 
practicable,  geographic  representation 
will  be  seleoMd  to  participate  in  this 
project  from  among  all  tribal  aiqilicants 


received.  IMbal  appUcatioa  and 
selectioa  will  be  made  imdsr  critsria 
and  terms  and  oondidons  aa  provided 
for  in  the  ameadmants  to  the  iadiaa 
Self-Detonaination  and  Edaoatioa 
Asaistaace  Act  of  1075,  Public  Law  9S- 
638.  Hm  Act  amended  on  October  S) 
1908.  contains  a  new  section  208k 
entided 'Tide  m-Tribal  Self- 
Govenance  Demoostrstioo  fYoject" 
which  eetaUishes  and  audnriaes  the 
project  The  purpose  of  tliis  title  is  to 
enhisnoe  the  abihty  of  tribal 
governments  to  plan  for  and  deliver 
services  sppropnately  designed  to  meet 
die  neede  of  their  raendms  snd  to 
enhance  the  eff  ectrvvnees  end  loog-tenn 
financial  stabihty  of  tribal  governments. 
Partidpetion  is  strictly  voluntary  for 
those  tribes  wishing  to  participete  in  a 
project  vrhich  allows  tribes  to  redeeign 
programs  and  services  as  well  as 
detennine  tite  level  of  services  to  be 
provided  to  tlieir  members.  This  notice 
is  pubhsfaed  in  exerase  of  authority 
delegated  by  the  Secretary  of  dw 
Inteitor  to  the  Assistant  Secretary- 
Indian  Affairs  by  208 1^46 
DATtK  The  date  for  submission  of 
applications  under  this  announcement  is 
February  20, 1990. 
TON  niNTVCR  mPOHMATION  CONTACT: 

George  Qark  (20Z)  943-1706  or  Mtchell 
L  Parks  (202)  343^  1705.  Office  of  Tribal 
Services,  Bureau  of  Indian  Affiairs. 
Department  of  the  Interior,  Room  4827, 
18di  and  C  Streets.  NW..  Washington. 
DC  20240. 
suppLEMENTAirr  mromuTiON: 

A.  Forpoee  of  die  Project 

The  purpose  of  this  project  is  to  invite 
proposals  whidi  reflect  the  requirements 
of  tide  ni  of  the  Act  and  whidi  may 
result  in  the  redesign  of  programs, 
activities,  and  funcnons  or  swioee  that 
the  Secretary  is  authorized  to  administer 
for  the  benefit  of  Indians,  and  the 
reallocation  of  funds  from  such 
programs,  activines  at  services  based  on 
the  needs  and  priorities  of  the 
communities  to  be  served.  Selection  of 
participants  made  pursuant  to  this 
announcement  will  allow  approximately 
20  tribal  governing  bodies  to  develop 
proposals  for  negotiation  of  possible 
funding  agreements  with  the  Bureau  of 
Indian  Affairs  to  plan,  conduct 
consolidate,  and  administer  programs, 
services,  and  functions  authorised  under 
die  Act  of  April  16, 1934  (46  Stat  596),  as 
amended,  and  this  Act  of  November  2, 
1921  (42  State.  208). 

Project  proposals  received  may  not 
addrMS  filnds  provided  pursuant  to  the 
Tribally  Controlled  Commnnity  College 
Assistance  Act  (Pub.  L.  85-471),  for 
elementary  and  secondary  schools 


under  die  faidiaa  School  BqaalizatioN 
formula  pursuant  to  title  ZI  of  MbMe 
Lew  9M61.  as  amended,  er  far  eiAer 
die  Fladisad  Agency  kr^ttoB  DivWoN 
or  the  Flsdiead  Agncy  FDwer  DiviaiaB. 
Nothing  hi  dds  annoaNOSBMPt  aifscls 
the  uuuirautibility  of  sudi  dtvistons 
under  section  IflZ  of  the  Act 

Project  propoeals  received  may  be  for 
a  period  not  to  exceed  five  years 
following  ths  enactstant  of  Public  Law 
100-472,  and  selection  for  the  project 
ewards  will  be  based  on  meeting  die 
eligibilitjr  criteria  as  set  fordi  in  tide  in 
of  dbe  Act  and  as  contained  in  this 
announcement  In  addition,  while  the 
project  proposal  may  reflect  a  five-year 
plan  of  operatitm.  the  need  for  annual 
negotiations  to  complete  funding  and 
otiier  ancillary  activities  widi  the 
Bureau  of  Indian  Affairs  must  be 
reflected  in  the  proposals  received. 

Selection  of  project  participants  shall 
be  made  competitively  from  a  pool  of 
qualified  applicants,  and  to  the  greatest 
extent  practicable  in  a  manner  so  as  to 
achieve  geographic  representation 
among  tribes:  except  that: 

1.  tribes  that  sucoessAilly  complete  a 
Self-Govemanoe  Planning  Grant 
authorized  by  Conference  Report  VOK^ 
499  to  accompany  House  Joint 
Resolution  (H.J.  Res)  395.  One 
Hundredth  Congress,  first  session  shall 
be  selected  to  participate  in  the 
demonstration  project  witliout  further 
competition:  and 

2.  to  achieve  geographic 
lepresentetion  a  tril>e  in  an  area  with  no 
representation  or  an  area  with  under> 
representation  may  t>e  selected  for 
participation  to  tlie  demonstivtion 
project  even  though  its  application 
scores  below  a  tribe  from  an  area  that  is 
adequately  represented  or  over- 
represented  in  the  program, 
geographically. 

B.EUgiUlityCritaiia. 

To  qualify  for  the  demuustiation 
project  an  applicant  must  be  a  federsUy 
recognized  Indian  tribe,  and.  either  have 
successfully  oonlpleted  a  Setf- 
Govemance  Planning  Grant  as 
authorized  by  Conference  Report  100- 
498  to  accompany  H.J.  Res.  995,  One 
Hundredth  Congress,  first  session,  or  be 
in  a  pool  of  odierwise  qualified 
applicante.  In  order  to  be  indnded  in  a 
pool  of  qualified  apphcante: 

The  governing  body  of  the  applicant 
tribe  shall  request  participation  in  this 
demonstration  project  tlirough  the 
execution  of  a  tribal- resolution  that  is 
specific  to  this  announcement; 

Such  tribe  diall  have  operated  two  or 
more  mature  oontracte  as  defined  in 
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Public  Law  100-473,  section  103(h) 
Definitions;  and 

e L  ._iv.  .L.n  L..~.  J— .._.»-_*.>J 


section  102  of  the  Act  except  that  sudi 
tribe  shall  be  eligible  for  new  programs 


...  *v._  .._.  v.. 


M«     A*1.A«I    *vlKAfl 


B.1/1 


qualifications  as  well  as  a  schedule  of 
activities  to  be  used  to  successfully 
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Dated  Novwibar  aa  Iflen 
EddlaF.Brawa. 
Aaaktant  Seerttarv—htdian  Affau*. 


[ID-02(MNM2n-08] 

Burlay  District:  IntanI  to  Prtpon  o 


ownership,  tlwy  ooald  also  be  ofhrsd 
to  private  ludlvhlaals  in  eyrhsnge  for 
private  lands  dutt  woold  adjoin  and 
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Public  Law  1(XM73,  section  103Ch] 
Definitions:  and 

Such  tribe  shall  have  demonstrated, 
for  the  previous  three  fiscal  years, 
financial  stability  and  financial 
management  capability  as  evidenced  by 
such  tribe  having  no  significant  and 
material  audit  exceptions  in  the  required 
annual  audit  of  its  self-determination 
contracts. 

C  Content  of  Project  Application 

In  addition  to  the  authorizations 
provided  by,  or  excluded,  in  paragraphs 
A  and  B.  above,  applications  shall  be 
submitted  on  a  SF-424  and  as  otherwise 
provided  by  OMB  Orcular  A-102.  In 
addition,  applications  shall  contain  a 
proposal  for  a  Self-Governance 
Demonstration  project  which  includes: 

1.  The  goals  and  objectives  to  be 
achieved  through  the  demonstration 
project,  and  at  a  minimnm; 

a.  Specify  the  services  to  be  provided, 
the  functions  to  be  performed,  and  the 
responsibilities  of  die  tribe  and  the 
Seaetary  pursuant  this  announcement; 

b.  Demonstrate  that  the  benefits  to  be 
derived  through  the  proposed  activities, 
functions,  and  programs  in  the 
application  are  clearly  measurable  and 
provide  a  tool(8)  to  be  used  for 
measurement  purposes: 

2.  The  objectives,  activities,  and 
functions  proposed  may  be 
accomplished  within  the  resources  diat 
could  be  made  available: 

a.  The  objectives,  activities,  and 
functions  correlate  direcUy  with  the 
proposed  costs  associated  with  carrying 
out  the  demonstration  project;  and 

b.  The  proposed  costs  associated  with 
carrying  out  the  objectives,  activities, 
and  functions  are  reasonable,  allowable, 
and  allocable  to  the  demonstration 
project  as  defined  by  OMB  Circular  A- 
87  standards; 

3.  The  objectives  contain  milestones 
and  identify,  by  tide,  responsible 
individuals  within  the  tribe  who  are 
responsible  for  meeting  such  milestones; 
and 

4.  The  applications  contain  the 
position  descriptions  of  key  project  stafi^ 
resumes  of  responsible  tribal  employees 
to  fill  those  positions,  if  available,  or  the 
knowledge,  skills,  and  abilities  that  a 
successful  applicant  for  such  positions 
must  possess  in  order  to  be  hiired  by  the 
tribe  for  this  project 

D.  Other  Conditions 

For  the  year  in  which,  and  to  the 
extent  to  which,  funding  is  provided  to  a 
tribe  pursuant  to  and  agreement 
negotiated  under  this  announcement, 
sudi  tribe: 

1.  Shall  not  be  eligible  to  contract  with 
the  Secretary  for  such  funds  under 


section  102  of  the  Act  except  that  sudi 
tribe  shall  be  eligible  for  new  programs 
on  the  same  basis  as  other  tribes;  and 

2.  Shall  be  responsible  for  the 
administration  of  programs,  services 
and  activities  pursuant  to  agreements 
awarded  through  this  announcement 

Further,  each  agreement  subsequently 
awarded  must  deariy: 

1.  Specify  the  authorify  of  the  tribe 
and  the  Secretary,  and  the  procedures  to 
be  used,  to  reallocate  funds  or  modify 
budget  allocations  within  any  project 
yean 

2.  Provide  for  the  payment  by  the 
Secretary  to  the  tribe  of  funds  from  one 
or  more  programs  exclusive  of  funds  as 
may  be  identified  in  Public  Law  100-472, 
section  303(a](lH2).  from  one  or  more 
programs,  services,  functions,  or 
activities  in  an  amotmt  equal  to  that 
which  the  tribe  would  have  been  eligible 
to  receive  under  contracts  and  grants 
under  this  Act  including  direct  and 
Indirect  costs,  and  for  fimds  which  are 
specifically  related  to  the  provision  by 
the  Secretary  of  services  and  benefits  to 
the  tribe  and  its  members: 

a.  Provided,  however,  that  funds  for 
trust  services  to  individual  Indians  are 
available  tmder  the  project  proposal 
only  to  the  extent  that  the  same  services 
which  would  have  been  provided  by  the 
Secretary  are  provided  to  individual 
Indians  by  the  tribe; 

b.  Shall  not  cause  the  Secretary  to 
waive,  modify  or  diminish  in  any  way 
the  trust  responaibilify  of  the  United 
States  with  respect  to  Indian  tribes  and 
individual  Indians  which  exist  under 
treaties.  Executive  orders,  and  Acts  of 
Congress; 

3.  Shall  allow  for  retrocession  of 
programs  or  portions  of  programs 
pursuant  to  section  105(e)  of  the  Act 

IL  Incomplete  Applications 

Applications  received  with  specific 
sections  and/or  documentations:  e.g., 
tribal  resolution  missing,  will  not  be 
considered  under  this  announcement 
An  incomplete  appUcation  will  be 
returned  to  the  applicant  with  a  full 
explanation  of  the  deficiency(ies)  which 
caused  the  application  to  be  refused. . 
The  applicant  with  an  incomplete 
application  shall  have  no  appeal  rights. 

F.  Rating  Criteria 

The  following  criteria  shaU  be  used  by 
the  Bureau  of  Indian  Affairs  in  rating 
each  application  received  through  this 
announcement 

1.  Statement  of  goals  and  objectives. 
0-15  points: 

2.  Description  of  program  activities  to 
be  accomplished.  0-10  points; 

3.  Descriptions  of  methodologies, 
including  lUting  of  key  staff  and  their 


qualifications  as  well  as  a  schedule  of 
activities  to  be  used  to  successfully 
accomplish  the  goals  and  objectives,  0- 
35  points; 

4.  Resource  allocation.  0-6  pohits;  and 

5.  Measurable  benefits  to  be  derived 
to  tiribal  members,  0-35  points. 

Each  application  received  through  this 
announcement  will  be  reviewed  by  tha 
Bureau  of  Indian  Affairs  for 
completeness,  eligibilify,  content  and 
adherence  ot  tide  in  of  the  Act  and  the 
conditions  of  this  announcement 

Each  application  judged  incomplete 
wrill  be  returned  to  the  applicant  with  an 
explanation  of  why  it  did  not  meet 
minimum  completion  requirements.  Each 
application  not  rated  at  75  or  more 
points,  overall,  will  not  be  considered 
for  acceptance  and  award. 

Unsuccessful  applicants  will  be 
notified  of  any  deficiencies  associated 
with  the  appUcations  which  kept  each 
from  being  selected.  The  Bureau 
reserves  ti^e  right  to  negotiate  final 
conditions  of  a  proposal  with  otherwise 
successful  appUcants  including,  but  not 
limited  to,  the  rewrite  of  specific 
functional  or  activity  statements. 

G.Appeab 

Alleged  violations  of  the  receipt  and 
processing  provisions  of  this 
announcement  are  appealable  to  the 
Depufy  to  the  Assistant  Secretary — 
Indian  Affairs  (Tribal  Services)  whose 
findings  are  final  for  the  Department 
Such  appeals  shall  be  filed  within  30 
days  of  the  actions  that  precipitated  the 
appeal  and  shaU  be  filed  directiy  with 
the  Office  of  the  Deputy  to  the  Assistant 
Secretary  at 
Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  MS-4600-MIB.  18th 

and  C  Streets.  NW..  WasUngton.  DC 

2024a 

Section  110  of  the  Act  only  applies  to 
appeals  generated  from  the  actions 
taken  on  awarded  agreements. 

H.  Submission  of  Applications 

AppUcations  received  under  this 
announcement  must  be: 

1.  Postmarked  no  later  than  midnight 
(February  20. 1990)  if  mailed; 

2.  Received  in  the  Division  of  Self- 
Determination  Services  no  later  than  the 
close  of  business  (February  20, 1990)  if 
hand-delivered. 

Applications  shall  be  mailed  or  hand- 
delivered  to: 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Attention:  Division  of 
Self-Determination  Services,  MS- 
4627-MIB.  18th  ft  C  Streets,  NWh 
Washington.  DC  20240 


Dated:  Novenber  aa  IMI. 
BddbF.mw^ 

AMtBUatt  S»er$ta/y—t»dian  Affa^ 
[FR  Doc.  •B-29aB0  Filed  U-aO-aa;  8:45  aai] 
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Burlty  Dittrtet;  MmiI  to 
DMrtd-wtdo  UMid  (too 
Amondment  for  LandTi 


PiopMoa 


Dutopy  ol  Liid  MMMQiiiom 
[CA-060-09-433a-10] 

Ctosuro  Of  SaetiOM  2ft.  S2,  S3,  and  EVi 
31,  T.  2  »L.  a  5  L.  San  Bamardino 
County,  CA 

AQENCY:  Bureau  of  Land  Management 
Interior. 

action:  Bneif  ency  closure  notice  for 
3%  sections  of  public  land  in  the 
Btu^tow  Resource  Area  of  San 
Bernardino  Cotmfy. 

SUMMAHV:  This  emergency  closure 
notice  affects  3Vi  sections  of  land  in  the 
southeast  portion  of  the  Bighorn 
Mountain  Wilderness  Study  Area 
(WSA.  CDCA  #217),  San  Bernardino 
Counfy,  California  under  the 
administrative  responsibility  of  the 
Barstow  Reaource  Area,  CaMomia 
Desert  District.  The  closed  area  is 
located  west  of  the  community  of 
Flamingo  Heights  and  includes  sections 
29,  32, 33.  and  EV^  31,  T  2  N.,  R.  5  E., 
SBN.  The  area  is  closed  to  all  motor 
vehicles  under  the  authority  of  43  CFR 
8341.2  in  order  to  protect  cultural 
resources  and  wilderness  values. 

This  emergency  closure  order  is  in 
affect  and  shall  remain  in  effect  until 
such  time  ai  it  is  determined  that  the 
adverse  effects  have  been  eliminated, 
other  measures  have  been  implemented 
to  prevent  recurrence,  or  formal  route 
designation  under  43  CFR  8342  is 
completed.  ;  | 

The  closed  area  will  be  posted  with 
"closed  area"  signs  and  the  access 
routes  leading  into  it  will  be  fenced  and 
posted  with  "closed  route"  signs.  Access 
into  the  ares  will  be  permitted  onty  to 
specificajly  authorized  persons.  A  copy 
of  the  closur^order  and  map  showing 
the  lociitton  of  the  closed  area  and 
routes  is  available  from  the  Bureau  of 
Land  Management  150  Coolwater  Lane, 
Barstow,  Cdbfomia  92311. 

Any  person  who  fails  to  comply  with 
this  closure  order  may  be  subject  to  a 
fine  of  up  to  $1,000.00  or  imprisonment 
of  up  to  12  months,  or  both,  under  43 
CFR  8340.0-7. 

Dated  Deoember  8, 1989. 
GenU&HilliBc. 

District  Manager,  California  Desert  District 
[FR  Doc.  89-29639  FUed  12^20-88: 8:45  am] 
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aoincy:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  prepare  a 
land  use  plan  amendment  for  land 
tenure  adfustments. 


:  The  Burley  District  is 
proposing  to  amend  the  Twin  Falls  and 
Malad  Management  Framework  Flans 
(MFP)  and  the  Cassia  and  Monument 
Resource  Management  Plans  (RMP)  to 
allow  greater  flexibiUty  in  making  land 
tenure  adjustments,  especially  land 
exchanges.  The  amendiaiMit  would 
establish  two  land  tenure  areas;  an 
adjustment  area  (potential  disposal 
area),  and  a  mangement  area  (retention 
area]  for  those  portions  of  the  public 
lands  located  in  Jerome,  Lincoln,  Blaine, 
Minidoka,  Power,  Bannock,  Twin  Falls, 
Cassia,  and  Oneida  Counties  that  lie 
within  the  Burley  District 

DATES:  The  public  state  and  local 
govenmients,  and  other  Federal 
agencies  are  invited  to  participate  in  the 
amendment  process.  Identification  of 
issues,  concerns  or  other  written 
comments  pertaining  to  tiiis  notice  will 
be  accepted  until  January  31, 1990.  In 
addition,  written  or  oral  comments  will 
be  taken  during  public  meetings  tiiat 
may  be  held  at  a  later  date. 

SUPPLEMENTARY  INPORMATION:  The 

proposed  plan  amendment  would 
designate  the  public  lands  in  the  Burley 
District  as  either  a  management  area  or 
an  adjustment  area.  This  would  give 
management  more  flexibility  in  making 
land  tenure  adjustments,  especially  land 
exchanges  in  the  Twin  Falls  and  Malad 
MFP  areas  and  the  Cassia  and 
Monument  RMP  areas. 

PubUc  lands  identified  as 
management  areas  would  be  retained  in 
public  ownership  for  the  long  term  and 
managed  imder  the  principles  of 
multiple  use  and  sustained  yield.  These 
pubUc  lands  are  generally  large  blocks 
of  public  land  in  consolidated  land 
patterns.  They  include,  but  are  not 
limited  to,  lands  having  high  natural 
resource  value,  lands  having  special 
designations  such  as  Area  of  Critical 
Environmental  Concern,  Wilderness 
Study  Areas,  lands  containing  properly 
recorded  mining  claims,  and  luids 
withdrawn  for  BLM  or  other  a^^ndes. 

PubUc  lands  identified  as  adjustment 
areas  would  be  those  lands  that  could 
potentially  be  transferred  into  private 


ownenhip.  Tlwy  ooakl  alao  ba  oSBTsd 
to  ptfvata  ludlvklaali  in  awrhange  for 
private  lands  dMt  woold  a#ifai  and 
enhance  the  reaoarca  vafaiaa  of  tha 
management  areas.  PubUc  lands  within 
the  adjustment  araa  are  generally 
fragmented,  are  difficult  and 
uneconomical  to  manage  as  part  of  dia 
pubUc  lands,  are  relatively  inacoessIUa 
to  the  pubUc.  and  do  not  contain  any 
known  important  natural  resource 
values. 

The  general  tjrpes  of  issue* 
anticipated  as  a  result  of  the 
amendment  prooaas  would  be: 

(1)  Would  thoe  be  a  loss  of  important 
wilcUife,  recreation  or  other  natural 
reaource  values  on  lands  identified  for 
transfer  into  private  ownerriiip. 

(2)  What  sbidies  would  have  to  be 
done  to  assure  that  all  reeooroe  values 
were  considered  prior  to  actual  transfer 
into  private  ownership. 

(3)  What  impacts  would  the  two 
designations  luve  on  property  values 
adjacent  to  adjustment  areas  or  private 
land  that  would  be  identified  as 
potential  acquisition  areas  within  ex 
adjacent  to  the  management  areas. 

Disciplines  that  will  be  need  in  the 
preparation  and  review  of  tiia  plan 
amendment  consist  of  natural  resource 
spedaUsts  iTy>™*fa»Bi  but  not  limited  to, 
lends,  recreation,  wildUfe,  range, 
watershed,  and  cultural  resource 
specialists. 

PubUc  participation  in  the  amendment 
process  will  include  pubUcation  of  this 
notice  in  the  Federal  Register  and  local 
newspapers,  letters  to  state  and  local 
governments,  private  idnividuals  that 
were  involved  in  the  plaiming  process, 
and  other  interested  parties.  Depending 
on  tiie  pubUc  interest  meetings  may  be 
held  in  Malad,  Burley,  American  Falls, 
and  Twin  Falls,  Idaho. 
ADDRESS:  Any  comments  on  this  notice 
should  be  mailed  by  January  31, 1990  to 
Bureau  of  Land  Mangement  Burley 
District  Office,  Route  3,  Box  1,  Burley,  ID 
83318. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karl  Simonson,  Buriey  District  Realty 
SpeciaUst  (208)  678-6514. 

Dated:  December  11, 1968. 
Gerald  L.  Quinn. 
District  Manager. 

[FR  Doc.  89-29648  Filed  12-20-89;  &45  am] 
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[AZ-020-00-4212-13;  A-23677] 

Exchanga  Of  PubRc  Lands,  Lavapal 
County.  AZ 

The  fi^owing  described  federal  lands 
have  been  determined  to  be  suitable  for 
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disposal  by  exdianga  to  Wayne  and 
Sieree  Pitiat  or  their  nominees  pursuant 

*«  ma^Mnxt  WM  rj  »lia  Vailavol  f  oimI  Dnli<.w 


remain  closed  to  surface  entry  and 
mining,  but  have  been  and  will  remain 


Interior,  the  President  and  Congress, 
f^o  will  determine  whether  or  not  the 

uW^kftraHral  wHIl  Ka  r<nnHnna<l  and  if  an. 
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Dated  October  20, 1888. 
AnaattaLC^Mki 


f.  This  notice  annoimces  the 
decision  of  the  Office  of  Surface  Mining 


The  lands  consisted  of  five  {ffopertie* 
known  as  "Hie  McMullen  Property", 
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dlspoMl  by  exdiange  to  Wajme  and 
SbiBTW  ntiat  or  their  nomineea  purraant 
to  Mction  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.8.C 
1716: 

Gfa  and  Bah  KtvK  MHMiui.  Ailniia 

T.  16  N..  R.  1 W..  Saa  1.  lots  1-a.  SVWWl^ 
8WK.8WKSEV^ 
Comprising  585^  acre*,  more  or  lets. 

In  exchange  for  these  public  lands,  the 
United  States  will  acquire  all  of  the 
following  described  private  lands  from 
Wayne  and  Sheree  PitraL 

GBa  ud  Sah  Rhrar  IkteiiBaii.  Ailaaaa 

T.  10  N..  R.  14  W.,  Sac  8,  loto  e  and  7. 
BMSWV^WViSEVe 
Comprising  23&94  acres  of  land  owned  by 
Mr.  and  Mrr  PitraL 

The  exchange  is  consistent  with  the 
Bureau's  land  use  idanning  objectives. 

In  accordance  with  die  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 

Eiblic  land  laws,  including  the  mining 
ws. 

The  United  States  will  reserve  a  ri^t- 
of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  SUtes.  Act  of  August  30, 189a  26 
Stat  391. 43  U.S.C  945. 

Segregation  of  the  above-described 
lands  shidl  terminate  upon  issuance  of  a 
document  conveying  such  lands  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation: 
or  the  expiration  of  two  years  from  the 
date  of  publication,  whichever  occurs 
first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona  85027. 

Dated:  December  12, 1980. 
HsHlR.Biasoii. 
DtBtrict  Manager. 
[FR  Doc.  80-29717  nied  12.20-80;  8:45  am] 


[lfV-«8»4MM114-11;  IMM21 

nvpoeea  conimuaiioii  oi 
WHttdrawala;  Nevada 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


r.  Hie  U.S.  Forest  Service 
proposes  that  666.78  acres  of  a 
withdrawal  comprising  2.664.28  acres  for 
die  protection  of  campgrounds,  a 
geological  area  and  a  cultural  area  be 
continued  for  an  additional  period  of 
time.  All  the  lands  are  within  the 
Toiyabe  National  Forest  Tbe  lands  will 


remain  closed  to  surface  entry  and 

mining,  but  have  been  and  will  remain 

open  to  mineral  leasing. 

DATE  Comments  should  be  received  by 

March  21. 199a 

AOOMSS:  Comments  should  be  sent  to: 

Chiet  Brandi  of  Lands  and  Minerals 

Operations.  Bureau  of  Land 

Management  P.O.  Box  1200a  Reno. 

Nevada  89S2a 


TON  niNTHBI  WTONMOTION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office. 
702-d2d-632a 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  5073  be  modified  and 
continued  in  part  pursuant  to  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat  2751. 
43  U.S.C.  1714.  the  land  is  described  as 
follows: 

Mount  Diablo  Maridbn 

T.ieN..R.4eB., 

sec  33, 8WV4NE^. 

The  area  described  (Toquima  Petroglyph 
Cave)  contains  40  acres  In  Lander  County. 
T  a  N   R.  47  R.. 

ae&ln.  LoU  TrA,  SEV4NWV^.  WMSEV^ 
EViSWV^: 

see  31.  Lou  1-4.  EHWH. 

Hie  area  described  (McCami  Canyon 
Geological  Area)  contains  62a78  acres  in  Nye 
County. 

All  the  lands  are  within  the  Toiyabe 
National  Forest 

The  withdrawal  was  made  in  aid  of 
Department  of  Agriculture  programs. 
The  withdrawal  is  utilized  to  protect 
natural  resource  values  in  the  Toquima 
Petroglyph  Cave  and  the  McCann 
Canyon  Geological  Area.  The 
continuation  of  the  withdrawal  for 
Toquima  is  proposed  for  50  years,  the 
continuation  for  McCann  is  proposed  for 
40  years.  The  withdrawal  segregates  the 
land  from  operation  of  die  public  land 
laws  gener^y,  including  the  mining  but 
not  the  mineral  leasing  laws.  Mineral 
leases  will  not  be  approved  without  the 
concurrence  of  the  U.S.  Forest  Service. 

The  remainder  of  the  withdrawal  is 
proposed  for  revocation. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
omtinuation  of  the  withdrawal  may 
present  their  views  in  writing  to  the 
Chiet  Branch  of  Lands  cmd  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 


Interior,  the  President  and  Congress, 
f^o  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  die  withdrawal  wiU 
be  published  in  the  Federal  Ragistar. 
The  existing  withdrawal  will  continue 
until  such  &ial  determination  is  made. 
Edward  F.  Spang. 
State  Director.  Nevada. 
[PR  Doc.  80-20640  Filed  12-20-80r  8:45  am] 


Offloe  Of  Surface  Mnlng  RedMiMrtlon 
and  Enforcenient 

Information  CoOectlon  Submitted  to 
tlieOflloaof  Manaoement  and  BudQot 
tor  wviaw  unoer  me  piperworm 
ReductlonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  direcdy  to  the 
bureau  clearance  officer  and  to  die 
Office  of  Management  and  Budget. 
Paperworic  Reduction  Project  (102»- 
0027).  Washington.  DC  20503.  telephone 
202-39S-734a 

Title:  General  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands. 

OMB  Approval  Number  1029-0027. 

Abstract-  Section  522  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Act)  requires  that  a  Federal  lands 
program  be  established  to  govern 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  The 
information  requested  is  needed  to 
assist  the  regulatory  authority  in 
determining  compliance  with  the 
requirements  of  the  Federal  lands 
program. 

Bureau  Form  Number  None. 

Frequency:  On  occasioiL 

Description  of  Respondents:  Coal 
mine  operators  and  State  regulatory 
authorities. 

Estimated  Completion  Time:  41. 

Aimual  Responses:  20. 

Annual  Burden  Hours:  815. 

Bureau  Clearance  Offlcer  Andrew  F. 
DeVito.  (202)  343-^854. 


Dated:  OctotMT  2a  1808. 

Annatla  L  CbMk. 

Chief,  Regulatory  Deveioptneat  and  Issues 
Management 

[FR  Doc.  88-29650  Filed  12-20-80;  8:45  am] 


doOectionl 


I  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
ReductlonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  direcdy  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1029- 
0097).  Washington.  DC  20503,  telephone 
202-395-7340. 

Title:  State  Enforcement  Activities.  30 
CFR  part  720. 

OMB  Approval  Number  1029-0097. 

Abstract-  Information  collected  in  part 
720  is  used  to  monitor  State  permitting 
and  inspection  activities  and  to  provide 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  with 
necessary  information  for  purposes  of 
conducting  Federal  mine  inspection  and 
enforcement  activities  under  the  initial 
regulatory  program. 

Bureau  Font  Number  None. 

Frequency:  On  occasi<m. 

Estimated  Completion  Time:  One 
hour. 

Description  of  Respondents:  State 
regulatory  authorities. 

Annual  Responses:  One. 

Aimual  Burden  Hours:  One. 

Bureau  Clearance  Officer  Andrew  F. 
DeVito,  (202)  343-5054. 

Dated:  November  21. 1980. 

Annstta  L  Cliad(. 

Chief,  Regulatory  Development  and  Issues 
Management 

[FR  Doc.  69-29058  Hied  12-20-80;  8:46  am] 
MJJNQ  COOC  UM-OS-H 


VaM  Exieting  RIghta  Determination 
Within  the  Wayne  National  Forest. 
OMo 

AOiNCv:  Office  of  Surface  l^ilining 
Reclamation  and  ^iforcement  Interior. 

action:  Notice  of  decision. 


n  This  notice  announces  the 
decision  of  the  Office  of  Surface  Mining 
(OSM)  regarding  a  determination  of 
Vabd  Existing  M^ts  (VER)  under  die 
provisions  of  section  S22(e)(2)  of  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 
ADDlwim.  Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the 
Administrative  Record  Room,  room 
5131L.  Office  of  Surface  Mining, 
Department  of  the  Interior,  1100  L  Street 
NW..  Washington.  DC  20240.  Copies  of 
the  Director's  decision  and  of  relevant 
notices  may  be  obtained  at  the  same 
location. 
ran  FUNTHCR  INTOfWATION  CONTACT. 

Richard  Miller,  Office  of  the  Deputy 
Director  for  Operations  and  Technical 
Services  Policy,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  U.S. 
Department  of  the  Interior,  1951 
Constitution  Ave.  NW.,  Washington.  DC 
20240  (202)  343-32ia 
SUPPLEMENTARY  INroRMATION: 

Baclcground 

/.  VER  Required 

Section  522(e)  of  SMCRA  provides 
diat— 

After  the  enactment  of  this  Act  and  subject  to 
valid  existing  rights  no  surface  coal  mining 
operations  except  those  which  exist  on  the 
date  of  enactment  of  this  Act  shall  be 
permitted  *  *  *  on  any  federal  lands  within 
the  botmdaries  of  any  national  forest  *  *  *. 

Under  the  Federal  regulations  at  30 
CFR  740.4(a)(4)  and  745.13(o).  die 
Secretary  of  the  Interior  retains 
responsibility  for  making  VER 
determinations  on  Federal  lands  within 
the  boundaries  of  any  areas  specified  in 
section  522  (e)(1)  or  (e)(2)  of  SMCRA. 
Under  these  rides,  the  Secretary  may  not 
delegate  this  responsibility  to  a  State. 

Consequendy,  the  Office  of  Surface 
Mining  must  make  determinations 
regarding  whether  parties  seeking  to 
imdertake  surface  mining  on  Federal 
lands  within  the  areas  specified  in 
sections  522(e)(1 )  and  522(e)(2)  have 
VER  to  conduct  surface  coal  mining 
operations  within  these  areas.  Under  30 
CFR  740.11(a).  the  approved  State 
regulatory  program  is  applicable  to 
Federal  lands  in  a  State.  Therefore. 
OSM  uses  the  State  program  definition 
of  VER  on  section  522(e)  (1)  and  (2) 
Federal  lands  in  States  within  approved 
programs. 

n.  The  Belville  Mining  Company  VER 
Application 

On  September  4. 1985.  BMC  submitted 
an  application  for  a  VER  determination 
on  lands  in  the  Wayne  National  Forest 


The  lands  consisted  of  five  imiperties 
known  as  The  McMuIlen  Property". 
"The  Jenkins  Property",  "The  Bauer 
Property".  "The  Simmering  Property" 
and  "The  Culbertson  Property". 

OSM  reviewed  the  material  submitted 
by  BMC  in  support  of  its  VER 
application  and  on  December  3. 198a 
notified  BMC  that  based  on  the 
information  provided.  OSM  was  unable 
to  grant  VER  on  the  lands  applied  for. 
Ibe  letter  also  requested  BMC  to 
provide  additional  information  should  it 
wish  to  pursue  the  matter  further. 

On  August  15. 19ea  BMC  requested 
OSM  to  reconsider  its  December  3. 1986 
decision.  On  December  23. 1988  OSM 
notified  BMC  that  it  had  determined  that 
BMC  had  a  valid  existing  right  (VER)  to 
conduct  <-urface  coal  mining  activities 
on  the  five  properties  listed  above.  This 
decision  effectively  reversed  the 
December  3, 1986  determination  by  OSM 
that  earlier  submissions  by  BMC  were 
insufficient  to  esUblish  VER  for  die  five 
properties  in  question. 

Following  its  December  23, 1988 
determination  that  BMC  had  a  valid 
existing  ri^t  to  mine  on  these 
properties,  OSM  reviewed  recent 
actions  it  had  taken  concerning  VER 
determinations  and  concluded  that  the 
administrative  record  of  the  December 
23, 1968  VER  determination  did  not 
provide  sufficient  information  to  assure 
that  OSMs  determination  regarding 
BMCs  possession  of  VER  had  been 
properly  made.  Consequently,  OSM 
made  the  decision  to  review  and 
reconsider  its  December  23, 1988 
determination  on  BMCs  VER 
application. 

On  August  24, 1989,  OSM  sent  a  letter 
to  BMC  outlining  the  reasons  for 
reconsidering  the  determination  of  VER. 
In  the  letter,  OSM  stated  that  based  on 
its  review  of  OSM  VER  matters, 
indications  existed  that  OSM  may  not 
have  foUowed  its  own  internal 
procedures  for  processing  VER  requests, 
that  the  December  23, 1988  decision  was 
made  without  the  development  of  a 
sufficient  administrative  record  and 
that  there  was  no  record  of  any 
opportunity  for  other  parties  to  assert 
any  competing  property  rights,  claims,  or 
interests  in  this  matter. 

The  letter  further  stated  that  die 
record  did  not  indicate  the  extent  to 
which  OSM  considered  substantive 
issues  regarding  the  nature  of  the  rights 
reserved  in  the  deeds  for  the  five 
properties  or  whether  the  agency  had 
correcdy  applied  the  State  standard  for 
VER  and  whedier  OSM  had  expressly 
considered  the  issue  of  whether  VER  is 
transferable  under  Ohio  law. 


BEST  COPY  AVAILABLE 
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The  letter  also  informed  BMC  that  die 
effect  of  OSM^s  action  to  reconsider  the 
dedsicm  of  December  23, 1068  was  to 
stay  that  decision  and  that  OSM  would 
consider  the  VER  application  as  a 
whole,  and  Would  proceed  with  a 
determination  regarding  the  land  known 
as  the  "McMuIlen  property"  on  an 
expedited  basis.  VER  detemunations  for 
the  remaining  four  properties  would 
foQow  the  initial  decision  on  the 
McKfuUen  property. 

In  a  notice  appearing  in  the  Federal 
Register  on  August  30. 1989  (54  FR 
35945),  OSM  announced  its 
reconsideration  of  the  1988  VER 
determination  and  the  reopening  of  the 
administrative  record  to  receive 
additional  information  from  the  public. 
Any  additional  information  received 
would  be  used  to  develop  an 
administrative  record  which  will 
support  a  final  determination  regarding 
Belville'sVER. 

Reopening  the  record  did  not  have  the 
effect  of  reinstating  the  original 
determination  of  December  3, 1986 
which  had  denied  BMCs  request  for 
VER. 

On  September  &  1988.  OSM  requested 
BMC  to  provide  additional  information 
regarding  its  application  for  VER.  At  the 
same  time,  OSM  requested  that  the 
United  States  Forest  Service  (USPS)  and 
the  Ohio  Department  of  Natural 
Resources  (ODNR)  also  provide 
additional  information  for  the 
administrative  record.  On  October  20. 
1989.  BMC  provided  additional 
information  which  has  been  included  in 
the  administrative  record  of  this 
decision.  (BMC  Submission  October  20, 
1988.)  On  November  1, 1989.  ODNR 
provided  additional  information 
concerning  the  Ohio  VER  standard 
(ODNR  Nov.  1. 1989)  and  on  November 
13, 1980,  the  Forest  Service  provided  a 
title  opinion  and  report  concerning 
BMCs  interest  in  the  McMullen  and 
Culbertson  properties.  {USPS  Title 
Report  November  13, 1969.) 

By  further  notice  appearing  hi  the 
Federal  Register  on  November  14. 1966, 
(54  FR  4741)  OSM  'extended  the  period 
in  which  the  public  could  submit 
relevant  information  until  such  time  as 
OSM  made  a  determination  regarding 
BMCs  VER.  Subsequently,  a  notice 
appeared  in  the  Federal  Registw  on 
November  17, 1988  which  stated  that  the 
period  for  the  public  to  submit 
information  si^mitted  on  the  BMC  VER 
applicatioa  would  dose  on  November 
29. 1989  (54  FR  47861). 

As  stated  in  the  August  3a  1980 
Fedanl  Re^ster  notice,  OSM  has 
expedited  its  dedsion  concerning  the 
"McMullen  pn^erty",  for  which  permit 
application  Na  D0773-1  is  currently 


pending  with  die  Ohio  state  regulatory 
aotfaority  and  for  which  the  nnderiying 
mineral  reservation  will  expire  on 
March  24, 1989.  OSM  has  also  reached  a 
dedsion  concerning  the  "Culbertson 
property,"  which  was  discussed  in  the 
USFS  title  opinion. 

This  determination  addresses  the 
request  by  ^^C  for  a  determination  of 
VER  on  the  "McMullen  Property"  and 
the  "Culbertson  Property."  OSM's 
determination  is  based  on  the  totality  of 
the  evidence,  Including  SMCRA  and  its 
legislative  history,  the  approved  Ohio 
regulatory  program,  and  the  documents 
constituting  the  administrative  record 
for  this  decisioa  including  all 
information  timely  received.  The 
determinati(»i  takes  into  account  both 
the  inferences  that  may  reasonably  be 
drawn  from  those  documents  and  the 
weight  that  may  reasonably  be  assigned 
to  those  documents. 

This  notice  constitutes  the  dedsion  of 
OSM  in  the  matter  of  VER  on  the 
McMullen  and  Culbertson  properties 
and  copies  have  been  sent  to  BelviUe 
Mining  Company,  the  U.S.  Forest 
Service,  and  the  State  of  Ohio. 
Subsequent  OSM  determinations  will 
address  the  remaining  lands  for  which 
BMC  has  requested  a  VER 
determination. 

III.  Property  Desaiptlong 

A.  The  McMullen  Ptapetty 

BMC  seeks  a  VER  determination  for 
the  McMullen  property  for  which  the 
legal  description  is:  section  22  Township 
4N  Range  18  W  the  east  half  of  the 
Northwest  Quarter  contahiing  81.32 
acres,  more  or  less,  in  Lawrence  County. 
Ohio  within  die  boundaries  of  the 
Wayne  National  Forest 

B.  The  Culbertson  Property 

The  legal  description  of  the 
Culbertson  property  is:  All  that  certain 
parcel  of  land  situated  in  the  Township 
of  Symmes,  County  of  Lawrence,  State 
of  Ohio,  being  a  part  of  the  Ohio  River 
Survey,  and  more  particularly  described 
as  follows: 

In  section  Five  (5),  N.  Range 
Seventeen  (17)  W.  die  whole  of  die 
northeast  quarter,  the  whole  of  the 
northwest  quarter,  the  northest  quarter 
of  the  soudiwest  quarter  (NEV«SW  V4). 
the  northwest  quarter  of  the  southwest 
quarter  (NWV4SWV4),  die  soudieast 
quarter  of  the  southwest  quarter 
(SEV4SWV4),  die  nordiwest  quarter  of 
the  southeast  quarter  (NWy4SEV4),  the 
southeast  quarter  of  the  southeast 
quarter  (SWV^SEy4)  containing  in  all 
Five  Hundred  Nbie^-Two  and  Eighty 
Hundredth  aaea  (592.80).  mofe  or  km. 


In  section  Six  (6),  Township  Five  (5) 
N.  Range  Seventeen  (17),  W.,  the  whole 
of  the  nordieast  quarter,  the  whoiB  of 
the  northwest  quarter,  the  northeast 
quarter  of  the  southwest  quarter,  the 
southwest  quarter  of  the  southwest 
quarter,  containing  in  all  Four  Hundred 
Twenty-One  and  Seventy  Hundredths 
■  acres  (411.70),  more  or  less. 

In  section  Seven  (7),  Township  Five 
(5),  N.  Range  Seventeen  (17)  W.  the 
northwest  quarter  of  the  nordieast 
quarter,  the  whole  of  the  northwest 
quarter,  the  northeast  quarter  of  the 
southwest  quarter,  the  northwest 
quarter  of  the  southwest  quarter,  the 
southwest  quarter  of  the  southwest 
quarter,  the  northwest  quarter  of  the 
southeast  quarter,  the  southwest  quarter 
of  the  southwest  quarter,  containing  in 
all  Four  Hundred  Twenty-One  and 
Seventy  Hundredths  acres  (421.70)  more 
or  less. 

In  section  Eight  (8)  township  Five  (S), 
N.  Range  Seventeen  (17)  W.  the  whole  of 
the  northeast  quarter,  the  northeast 
quarter  of  the  northwest  quarter,  the 
southeast  quarter  of  the  northwest 
quarter,  containing  in  all  Two  Hundred 
Fifty-nine  and  Ninety-three  Hundredths 
(259.93)  acres,  more  or  less. 

In  section  Nine  (9),  Township  Five  (5) 
N.  Range  Seventeen  (17).  W.  the 
soudiwest  quarter  of  the  nordiwest 
quarter,  the  southeast  quarter  of  die 
northwest  quarter,  the  whole  of  the 
southwest  quarter,  the  northeast  quarter 
of  the  southeast  quarter,  the  nordiwest 
quarter  of  the  southeast  quarter,  the 
southwest  quarter  of  the  soudieast 
quarter,  containing  in  all  Three  Hundred 
Ninety-One  cmd  Fourteen  Hundredths 
(391.14)  acres,  more  or  less. 

In  section  Ten  (10).  Township  Hve  (5). 
N.  Range  Seventeen  (17)  West  die 
northwest  quarter  of  the  southwest 
quarter,  containing  Forty-Three  and  Five 
Hundredths  (43.05)  acres,  more  or  less. 

In  section  Eighteen  (18)  Township  (5), 
Range  Seventeen  (17)  W..  the  Northwest 
quarter  of  the  nordieast  quarter,  the 
southwest  quarter  of  the  northwest 
quarter,  the  northwest  quarter  of  the 
southwest  quarter,  the  southwest 
quarter  of  the  southwest  quarter,  the 
southeast  quarter  of  the  southwest 
quarter,  containing  in  all  Two  Hundred 
Nine  and  Eighty-Six  Hundreddis  (209.86) 
acres,  more  or  less. 

The  combined  acreage  of  the  above 
described  parcels  of  land  being  Two 
Thousand.  Three  Hundred  Forty-Eight 
and  Eighty  Hundredths  (2,348J0)  acres, 
more  or  less. 

Said  reservatioDs  of  coal  and  oil  and 
gas  are  for  a  period  of  Ninety-Nine  (99) 
ypars  from  February  28, 1936,  and 
sub}ed  to  the  rules  and  regulations  set 


out  in  die  said  deed,  Volume  147,  pages 
34edirou^349. 

Also  being  the  coal  ri^ts  in  and  to  the 
following  described  property,  as 
reserved  in  the  deed  of  E.S.  and  Alice  C 
Culbertson  to  the  United  States  of 
America  by  deed  of  February  26, 1936, 
Volume  147,  Page  350,  of  the  Record  of 
Deeds  of  Lawrence  County,  Ohio. 

All  that  parcel  of  land  situated  in  the 
Townships  of  Decatur  and  Washington, 
County  of  Lawrence,  State  of  Ohio, 
being  a  part  of  the  Ohio  River  Survey, 
and  more  particularly  described  as 
follows: 

In  section  One  (1),  Township  Three  (3) 
N.,  Range  Eighteen  (18)  W..  die  whole  of 
the  northeast  quarter  (NEMi),  the  whole 
of  the  northwest  quarter  (NWV4).  the 
whole  of  the  southwest  quarter  (SW  V4), 
the  northeast  quarter  of  the  soudieast 
quarter  (NEy4SE%),  the  northwest 
quarter  of  the  southeast  quarter 
(NWy4SEV4)  end  die  southeast  quarter 
of  die  soudieast  quarter  (SEy4SEy4), 
containing  in  all  five  hundred  seventy- 
nine  and  fifty-three  hundredths  (579.53) 
acres,  more  or  less. 

In  section  Twenty-Five  (25),  Township 
Four  (4)  N.,  Range  Eighteen  (18)  W..  die 
northwest  quarter  of  the  northwest 
quarter  (NWy4NWy4),  die  Soudiwest 
quarter  of  the  northwest  quarter 
(SWy4NWy4),  die  whole  of  die 
soudiwest  quarter  (SWy4),  the 
northwest  quarter  of  the  southeast 
quarter  (NWy4SEy4),  die  soudiwest 
quarter  of  the  southeast  quarter 
(SWy4SEy4),  die  soudieast  quarter  of 
die  soudieast  quarter  (SEy4SEy4), 
containing  in  all  three  himdred  rdnety- 
six  and  forty*three  hundredths  (306.43) 
acres,  more  or  less. 

In  section  Twenty-Six  (26)  Township 
Four  (4)  N.,  Range  Eighteen  (18)  W.,  die 
whole  of  the  eection.  containing  six 
htmdred  twenty-five  and  thirty 
hundredths  (625.30)  acres,  more  or  less. 

In  section  Twenty-Seven  (27). 
Township  Four  (4)  N..  Range  Eighteen 
(18)  W..  the  whole  of  the  section, 
containing  six  hundred  twenty-two  and 
sixty-four  himdredths  (622.64)  acres, 
more  or  less.  Less  70  A.  conveyed  to 
Charles  A.  Jenkins  D3. 147,  Page  63, 7/ 
30/36,  net  552.64  acres. 

In  section  Thirty-Five  (38),  Township 
Four  (4)  N.,  Range  Eighteen  (18)  W.,  die 
whole  of  die  northeast  quarter  (NEV^), 
the  whole  of  the  northwest  quarter 
(NWV4),  die  whole  of  the  southwest 
quarter  (SWVi);  die  whole  of  the 
southeast  quarter  (SE%),  excepting  the 
following  described  parcels: 
EXCEPTION  #1:  A  parcel  of  land  more 
particuUriy  described  as  follows: 
begbming  ait  a  pohit  whidi  bears  from 

the  Section  comer  common  to  Sections 
lliirty-Five  (35)  and  Thirty-Six  (36). 


Township  Four  (4)  N..  Range  Eighteen 
(18)  W.,  Ohio  River  Survey  and  on  die 
line  dividing  Township  Three  (3)  N.,  and 
Township  Four  (4)  N..  both  in  Range 
Eighteen  (18)  W:  North  fifty-one  degrees 
and  fifty-nine  minutes  West  (N  51o- 
59^,  thirty  three  and  sixty  seven 
hundredths  chains  (33.67),  thence  North 
twenty-one  degrees  West  (N  21o-00^, 
sixty-eight  hundredths  chidns  (0.68), 
thence  North  forty-seven  degrees  East 
(N  470  OOT),  two  and  twenty-six 
hundredths  chains  (2.26),  thence  North 
Seventy-one  degrees  East  (N  Tlo  OOT), 
eight  and  three  himdredths  chains  (8.03), 
thence  North  fifty-four  degrees  East  (N 
54o-00'El,  two  and  forty-one  hundredths 
chains  (2.41),  thence  South  thirty-six 
degrees  East  (S  36o  OO'E),  four  and 
seventy-hundredths  chains  (4.70),  thence 
South  fifty-five  degrees  West  (S  55o 
OO'W),  five  and  ninety-eight  hundredths 
chains  (5.98),  thence  South  sixty-eight 
degrees  West  (S  680  00^,  nine  and 
twenty-seven  hundredths  chains  (9.27), 
to  the  point  of  beginning,  all  of  which 
contains  seven  and  twenty-eight 
hundredths  (7.26)  acres,  more  or  less. 
EXCEPTION  #2:  The  Soudiwest  quarter 
of  die  soudieast  quarter  (SWy4SEy4) 
whidi  contains  thirty-nine  and  fifty-four 
hundredths  (39.54)  acres,  more  or  less. 
The  total  acreage  in  section  Thirty-Five 
(35)  after  deducting  the  Exceptions  being 
five  hundred  eighty-five  and  eighty-two 
himdredths  (585.82)  acres,  more  or  less. 

In  section  Thirty-six  (36).  Township 
Four  (4)  N.,  Range  Eighteen  (18)  W.  die 
whole  of  the  northeast  quarter  (NEy4), 
the  whole  of  the  northwest  quarter 
(NWy4),  the  whole  of  the  soudiwest 
quarter  (SWy4),  the  northeast  quarter  of 
die  soudieast  quarter  (NEy4SEy4),  die 
northwest  quarter  of  the  southeast 
quarter  (NWy4SEy4),  die  soudiwest 
quarter  of  the  southeast  quarter 
(SWy4SEy4),  containing  in  all  six 
hundred  four  and  sixty-two  hundredths 
(804.62)  acres,  more  or  less. 

The  combined  acreage  of  the  above 
described  parcels  of  land  being  three 
thousand  three  hundred  forty-four  and 
thirty-four  hundredths  (3,344.34)  acres, 
more  or  less,  and  being  part  of  the  same 
premises  as  conveyed  by  Certificate  of 
Transfer  from  Alice  C  Culbertson, 
Deceased,  to  Emily  Lucy  C  Burch  aka 
Emily  Lucy  C.  Wingert  dated  May  12, 
1964,  recorded  in  Deed  Book  304,  Page 
532,  Deed  Records  of  Lawrence  County, 
Ohio. 

tV.TheDeeda 

Copies  of  the  deeds  in  the  abstracts  of 
tide  concenting  the  McMullen  and 
Culbertson  properties  have  been  entered 
in  the  administrative  record  and  were 
revievred  by  die  USFS. 


V.  USFS  Titie  Reports 

A.  McMullen  Property 

In  response  to  the  August  30, 1960 
Fedenl  Register  notice  concerning 
BMCs  request  for  a  determination  of 
VER  on  the  McMullen  property,  the 
USFS  prepared  a  tide  report  dated 
November  13, 1969  and  submitted  it  to 
OSM.  Based  on  review  of  the  title 
records  and  related  documents,  a  legal 
opinion  from  the  Department  of 
Agriculture  Office  of  General  Counsel 
and  interviews  with  Agency  employees 
involved  in  acquiring  lands  for  the 
Forest  Service  in  Oltio,  the  Forest 
Service  tide  report  stated  that  the 
minerals  reservation  on  the  McMullen 
property  includes  die  right  to  surface 
mine. 

This  tide  report  and  accompanying 
documents  from  the  Forest  Service  has 
been  induded  in  the  Administrative 
Record  for  this  determination. 

B.  Culbertson  Property 

The  Culbertson  property  was  acquired 
by  tibe  Forest  Service  in  1936  under  two 
deed  conveyances  that  year  from  ES. 
Culbertson,  one  for  2348.80  acres  and 
one  for  3414.34  acres.  The  lands  were 
acquired  under  the  Authority  of  the 
Weeks  Ad  and  contained  reservations 
of  mineral  rights  which  were  subjed  to 
certain  provisions  in  the  deeds, 
includii^  the  1911  rules  and  regulations 
of  the  Secretary  of  Agriculture. 

The  Forest  Service  report  conduded 
that  based  on  an  examination  of  the 
reservations  in  the  deeds,  and  the  fact 
that  surface  mining  was  not  practiced  in 
Lawrence  County  at  the  time  of  the 
conveyance,  it  was  not  the  intent  of  the 
grantor  to  allow  surface  mining,  and  that 
therefore  the  minerals  reservations  on 
the  Culbertson  property  did  not  indude 
the  right  to  surface  mine  coal. 

VI.  Applicable  VER  Standard 

As  indicated  above,  the  approach 
OSM  now  uses  for  the  detennination  of 
VER  may  be  summarized  as  follows: 

As  stated  in  OSM's  Suspension  Notice 
of  November  2a  1986  (51  FR  47146), 
OSM  will  approach  each  VER 
determination  on  a  case  by  case  basis, 
and  will  examine  the  particular 
circumstances  which  surround 
individual  determinations.  With  reaped 
to  VER  determinetions  on  Federal  lands, 
OSM  wUl  use  die  definition  of  VER  hi 
the  approved  State  regulatory  program. 
In  states  which  have  an  all  permits  test 
OSM  will  apply  the  test  to  indude  the 
good  faith  modification  suggested  by  the 
district  court  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation.  No.  7»- 
1144,  Man.  (^  at  20  (D  J).C  February 
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2a  1960)  (hereafter,  In  Re).  In  die  case  of 
the  Ohio  regulatory  program,  this  means 


(4)  tntarpfetatloa  61  the  tenns  of  die 
docemsBt  rebed  npoa  to  estahUah  valid 


Ohk)  regulatory  program.  This  VER 
determination  does  not  reach  die  issue 
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coal  (2)  Mining  or  appn^ate  spedai 
use  permit  from  the  Forest  Service,  (3) 


Clearly.  BMC  did  not  satisfy  die 
reqolraBent  under  Ohio's 


Asseoment  or  an  Eu  v  iroumnntal  tanpad 

Statement  will  be  required. 
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26, 1960]  (hereafter.  In  Re).  In  die  case  of 
the  Ohio  regulatory  program,  this  means 
that  OSM  will  apply  all  good  faith-all 
permits  test  to  the  BMC  requests.  Use  of 
the  Ohio  VER  standard  is  also  required 
by  Article  IV  of  OSM's  cooperative 
agreement  with  OUo,  codified  at  30  CFR 
935.3a 

Vn.  State  VERProviaiona 

A.  C^o  Regulatory  Program  History 

On  August  10, 1982,  the  Secretary  of 
Interior  conditionally  approved  the 
permanent  program  submission  of  the 
State  of  Ohio.  This  approval  and  the 
background  on  the  Ohio  program 
submission  appeared  in  the  Federal 
Register  on  August  10, 1982.  (47  PR 
34686-35718).  The  conditional  am>roval 
stated  that  the  Ohio  regulation  defining 
VER  (ORG  1501:13-3-a2(A)(l))2a  as 
modified  by  the  State,  was  amsistent 
with  the  two-part  test  estaMished  under 
the  Federal  rules  at  30  C7R  781.5,  and  no 
less  effective  than  the  Federal 
regulation. 

Ohio  resubmitted  its  regolatory 
program  for  approval  on  May  16, 1986 
and  on  July  17, 1967,  OSM  reapim)ved 
the  Ohio  regulatory  program  (52  PR 
26072).  inchiding  the  VER  test 

&  The  Ohio  Regulatory  Program 
Definition  of  VER 

1.  Ohio's  definition  of  VER.  wdiich  is 
onrendy  codified  at  ORG  15(H:13-1- 
02(FFFFFF)  is  as  foUows: 

"Valid  Bxiatiiig  Rights"  means; 

(1)  Exoqrt  for  haul  roads 

fa)  Those  property  ri|^  of  the  applicant  la 
existence  on  August  S,  1977  tliat  were  created 
by  a  legally  bin^ng  ooDveyanca,  lease,  deed, 
contract  or  other  document  which  authorizes 
the  ^>plicant  any  subsidiary,  affiliate  or 
persons  oootroUed  by  or  under  common 
control  with  dm  appUcant  to  produce  coal  by 
■  mining  operation:  and 

(b)  The  peisoDS  pnqwsing  to  conduct 
surface  coid  mining  operations  on  such  lands 
eitlier 

(i)  Had  been  validly  issaed.  on  or  before 
August  3, 1977,  all  state  and  federal  permits 
necessary  to  conduct  such  operations  on 
those  lands;  or 

Pl)  Can  demonstrate  to  die  chief  that  the 
coal  Is  bodi  needed  for,  and  tanmediatley 
adjacent  to,  an  ongoing  surface  coal  miniM 
operation  for  which  all  mine  plan  approvau 
and  permits  were  obtained  prior  to  August  3. 
1977. 

(2)  For  haul  roads; 

(a)  A  right-of-way  or  easement  recorded 
prior  to  Aagost  3, 1977, 1977  or  a  coal  mining 
peimit  issaed  prior  to  Angast  3, 1977;  or 

(b)  any  road  in  existeooe  as  of  Angnst  3, 
1977. 

(3)  Where  aa  area  coass  under  tlie 
pntection  of  Division  (d)  of  Section  1513.073 
of  the  Reviled  Code,  valid  existing  rights 
shdl  be  found  U^  on  the  date  the  protection 
comes  Into  exlatonoe,  a  validly  andioflzed 
coal  mining  operation  exisis  on  that  area. 


(4)  intetpretatton  of  die  terms  of  die 
document  rebed  upon  to  establish  valid 
existing  rights  iball  be  t>ased  upon  the  usage 
and  custom  at  the  time  and  place  where  it 
came  into  existence  and  upon  a  showing  by 
the  applicant  that  the  parties  to  the  document 
actually  contemplated  a  ri^  to  conduct  the 
same  underground  or  surface  mining 
activities  for  wiiich  die  epplicant  cialms  a 
valid  existing  right 

(5)  "Valid  Existing  Ri^ts"  does  not  mean 
mere  expectation  of  a  right  to  conduct  surface 
coal  mining  operations  or  tlie  right  to  conduct 
underground  coal  mining.  Examples  of  ri^ts 
which  alone  do  not  constitute  valid  existbig 
rights  include,  but  are  not  limited  to,  coal 
exploration  permits  or  licenses,  applications 
or  bids  for  leases,  or  when  a  person  has  only 
applied  Im  e  permit 

G.  Ohio  Policy  on  Transferability  of  VER 

In  its  letter  responding  to  OSM's  lettn 
of  September  8, 1960  requesting 
infbrmatloD  on  the  current  interpretation 
and  application  of  the  State  of  Ohio  rule 
for  determining  VER.  the  Ohio 
Department  of  Natural  Resourcea 
replied  that 

The  Gbio  Department  of  National 
Resources.  Division  of  Reclamation  has 
always  tiuen  die  posititm  that  VER  is  not 
transferrable. 

OatJR  also  stated  that 

Ahfaoogh  St  first  glance  VER  may  appear  to 
be  solely  a  property  ri^t  careful  readtog  of 
the  entire  definition  indicates  that  VER  is  a 
personal  right  in  existence  on  August  3, 1977, 
which  right  runs  to  the  applicant  Such  a  ri^t 
is  evaluated  only  at  the  time  the  potential 
coal  operator  becomes  an  apfdicant  for  a 
permit  wUch.  again,  is  based  on  a  dear 
reading  of  the  alwve  language,  [the  language 
in  die  Ohio  definition  of  VER]  (ODNR  Nov.  1. 
1989) 

Ohio  argues  tiiat  its  "inteipretatton  of 
its  regulatory  language  is  consistent 
with  earlier  OSM  comments  (See  44  FR 
14991,  March  1979)  and  is  entirely 
consistent  with  legislative  concern  with 
the  taking  of  property  which  could  have 
occurred  at  the  time  of  the  enactment  of 
SMCRA."  Under  Ohio's  interpretation  of 
its  program.  Ohio 

Conceptualizes  prohibitions  and  VER  ss  it 
would  zoning  restrictions  and  nonconfocming 
nses.  An  owner  who  posssssss  VER  but  does 
not  exndse  it  could  be  viewed  as  having 
abandoned  the  nonconforming  use.  Once 
abandoned,  any  subsequent  property  owner 
must  comply  with  tbs  land  use  restricticms 
imposed  by  Chapter  1513. 
(ODNR  Nov.  1. 1869) 

OSM  will  accept  the  Ohio  policy  on 
transferability  of  VER  as  a  policy  which 
may  be  more  stringent  than  the 
analogous  Federal  provision,  as 
provided  in  SMOIA  sec.  505;  and  as  an 
interpretation  whidi  is  not  inconsistent 
widi  die  terms  of  the  Ohio  provision  or 
with  the  Secretary's  approval  of  die 


Ohio  regulatory  program.  This  VER 
determination  does  not  reach  the  issoa 
of  whether  VER  is  transferase  under 
SMCRA  sec.  522(e)  and  the  Federal 
regidations.  Ohio  has  requested  an 
opinirai  from  the  Ohio  Attorney  General 
as  to  the  States  Authority  for  the  policy 
of  nontransferability.  Because  the 
McMulIen  mineral  rights  expire  on 
March  24, 1990,  O^f  is  issuing  this 
determination  immediately.  However, 
OSM  does  not  foresee  the  need  to  revisit 
this  specific  issue,  whether  or  not  the 
Ohio  Attorney  General  opinion  is  diat 
VER  is  lawfully  nontransferable.  That 
finding  is  unlikely  to  affect  the  outcome 
of  diis  determination,  as  discussed 
below,  because  the  determination  for 
both  tracts  is  supportable  on  alternative 
bases. 

VU.  ApplicaU(Hi  of  VER  Standard  To       \ 
Propertiea  | 

OSM  has  determined  diat  the  \ 

appropriate  criteria  for  VER  with 
respect  to  BMCs  current  request  is  the 
standard  in  the  approved  CHdo  program, 
except  that  OSM  intends  to  apply  die 
Oldo  VER  test  on  Federal  lands 
consistent  with  the  District  Gourf  s  1960 
suggestion  in  In  re  that  a  good  faith 
effort  to  obtain  all  permits  should  sufBce 
for  meeting  the  VER  test 

To  meet  die  pnqwrty  rights  portion  of 
the  test  BMG  submitted  copies  of  deeds 
and  maps  for  the  McMullen  and 
Gulbertson  properties  which  it 
represents  as  pn^rty  rights  to  surface 
mine  coal  that  were  in  existence  on 
August  3, 1977.  For  bodi  die  McMullm 
and  Gulbertson  properties,  OSM  relies 
on  the  determinations  by  the  U9S  as 
the  Federal  agency  with  iurisdiction  to 
make  such  determinations. 

A.  The  McMullen  Property 

The  USPS  title  opinion  states  that 
BMG  has  the  property  ri^t  to  surfacs 
mine  coal  on  the  McMullen  Property 
under  the  relevant  deeds  and 
oooveyances.  OSM  therefore  finds  diet 
BMG  has  demonstrated  that  it  now  has 
the  necessary  property  rights  to  surface 
mine  coal  on  the  McMullen  property. 
However,  current  property  rights  alone 
are  insufficient  to  establi^  VER  based 
on  the  Ohio  State  Program.  CHdo's  policy 
is  that  VER  Is  nontransferable. 
Tlierefbre,  Belvllle  must  also 
demonstrate  that  (1)  it  had  the  property 
ri^ts  on  August  3, 1977;  and  that  (2)  It 
either  had  obtained  or  had  made  a  good 
faith  effort  to  obtain  the  necessary 
permits  to  conduct  surface  coal  mining 
operations  on  the  properties  Identified 
by  die  deeds  prior  to  August  S.  1977. 
Sodi  permits  probably  would  have 
hiduded:  (1)  A  State  peradt  to  mine 


coal,  (2)  Mfaiing  or  appn^ate  special 
use  permit  from  the  Forest  Service.  (3) 
National  Pollutant  Discharge 
Eliminatioa  System  (NPDES)  permit  if 
point  source  discharges  were  planned, 
and  (4)  petmit  from  me  Gorps  of 
Engineers  for  dischaige  of  dredge  and 
fill  material  into  navigable  waters. 

In  this  case,  BMC  does  not  claim  and 
die  record  does  not  indicate  that  ^IC, 
as  of  the  date  of  the  passage  of  ^fCRA, 
owned  the  property  ri^ts,  or  possessed 
the  necessary  permits  or  had  made  a 
good  faidi  effort  to  obtain  permits  for 
the  McMullen  or  Gulbertson  properties. 

JMifG  did  not  acquire  the  resenred 
mineral  rigfits  for  the  McMullen  property 
until  1983.  Accordingly,  under  the 
applicable  VER  standard.  BMG  has  not 
demonstrated  VER  for  the  McMullen 
property  because  (1)  BMG  did  not  own 
the  necessary  prc^erty  rights  on  August 
3, 1977;  (2)  BMG  had  not  applied  l(X  or 
obtained  the  necessary  pennits  for  a 
surface  coal  mining  operation  by  August 
3. 1977;  and  (3)  even  if  VER  were 
transferable  under  the  Ohio  VER 
provisions,  BMG  has  not  demonstrated 
that  its  predecesson  in  interest  had 
obtained  or  attempted  to  obtain  the 
necessary  permits  for  a  surface  coal 
mining  operation  by  August  3. 1977. 

Gonsequendy,  OSM  has  determined 
that  under  the  applicable  VER  standard, 
Belvllle  has  not  demonstrated  a  valid 
existing  ri^t  to  surface  mine  coal  on  die 
McMuUen  pn^>«ty. 

E  Gulbertson  Property 

Although  Belvllle  asserts  that  die 
USPS  is  incorrect  die  USPS  tide  opinion 
states  that  BMG  does  not  have  the 
property  right  to  surface  mine  coal  on 
the  Gulbertson  property  under  the 
relevant  deeds  and  conveyances.  It 
appean  that  a  dispute  exists  between 
fiielville  and  the  USPS  as  to  the  nature  of 
the  property  rights  held  by  Belvllle  on 
the  Gulbertson  property.  OSM  is  not 
authorized  by  SMCRA  to  adjudicate 
property  rights  disputes.  Therefore,  until 
this  dispute  is  resolved.  OSM  finds  that 
BMG  has  not  demonstrated  that  BMG  or 
its  predecessor  in  interest  now  owns  or 
owned  on  August  3. 1977  the  property 
right  to  svrface  mine  the  coal  on  die 
Gulbertson  property.  In  addition.  OSM 
concludes  that  even  if  BMG  had 
demonstrated  the  necessary  property 
rights  to  surface  mine  coal  on  the 
Gulbertson  property,  BMG  has  not 
demonstrated  that  it  or  its  predecessor 
in  interest  had  obtained  or  had  made  a 
good  faith  effort  to  obtain  the  necessary 
permits  for  a  surface  coal  mining 
operation  as  of  the  date  of  passage  of 
SMGRA.  Moreover,  BMG  did  not  acqidn 
its  interest  in  the  coal  rights  on  the 
Gulbertson  property  untU  1064  and  19M. 


Clearly,  BMC  did  not  satisfy  die 
requiranent  under  Ohio's 
nontransferability  poUcy,  that  BMG  own 
the  property  ri^ts  on  August  3, 1977. 

DC.  Appeals 

Any  person  who  is  ox  may  be 
advmely  affected  by  this  decision  may 
appeal  to  the  Interior  Board  of  Land 
Appeals  under  43  CFR  4.1390  et  aeq. 
(1988).  Notice  of  the  intent  to  appeal 
must  be  filed  within  30  days  from  the 
date  of  pnbhcation  of  this  notice  of 
decision  in  a  local  newspaper  in  the 
area  of  the  Wayne  National  Forest 

Dated:  December  14, 1969. 
Harry  M.  Boydst, 
DinctoT. 

[FR  Do&  89-29803  Filed  12-20-89;  8:45  am] 
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INTEmiATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AQcncy  for  InlernetlofMl  Developiiient 

Public  Infonnation  CoMectfon 
RequlTMnent*  Submitted  to  0MB  for 
Review 

The  agency  for  International 
Development  (A.LD.)  sul»nitted  the 
following  public  information  cdlection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwodc 
Reduction  Act  of  196a  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed  at 
the  end  of  the  entry  no  later  dian  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  ](Aai  H.  Elgin.  (703) 
675-1606.  IRM/PE,  Room  llOOB,  SAr-14, 
Washington.  DC  20523. 

Date  Submitted:  December  7.  I960. 

Submitting  Agency:  Agency  for 
International  Devdopment 

OMB  Number  0412-O513. 

Type  of  Submission:  Renewal 

Title:  Environmental  Procedures  22 
CFR  part  216. 

Purpose:  A.I  J),  has  established  policy 
to  ensure  that  the  enviromental 
consequences  of  AJJ}.-financed 
activities  are  id«itified  and  considered 
by  AID.  and  the  host  country  prior  to  a 
final  decidon  to  proceed  and  that 
appropriate  envinnnental  safeguards  are 
ad(q>ted.  An  Initial  Enviromental 
Examinatioo  (lEE)  is  the  first  review  of 
the  reasonably  foreseeable  effects  of  a 
proposed  action  of  the  environment  Its 
function  Is  to  provide  a  brief  statement 
of  the  CBCtHal  basis  for  a  formal  dedaioo 
as  to  whethv  an  Environmental 


Assessment  or  an  Environmental  Impact 
Statement  wiU  be  required. 

/{eiwwefr  Donald  Arbockle  (202)  S06- 
7340,  Office  of  Management  and  Bedget 
Room  3201,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  December  7, 1969. 
Wayne  H.  Van  Vahdao, 

Planning  and  EvaluatioB  Division. 

[FR  Do&  89-26661  Filed  12-30-80;  ft46  asq 

I  coot  siM-sva 


CorporeHon 

tkotncM  Report  Fomw  Under  OMB 


;  Overaeas  Private  Investment 
Goiporation. 

ACnON:  Request  for  comments. 


:  Under  die  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  required  to 
sulniit  informatioD  cdlection  requests 
to  OMB  for  review  and  approval  and  to 
publish  a  notice  in  die  Fedsral  Begiatsr 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  pnqMsed 
form  under  review  is  summarized  below. 

DATC  GtHnments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  antidpate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

APPWttttf  Copies  of  the  subjed  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  shoidd  be  submitted  to  the  Agency 
Submitting  Ctfficer  and  the  OMB 
Reviewer. 

KM  niNTNBI  mfOMtSJlOH  OOHT ACTS 
CV1C  Agency  Submitthig  Officer 

L  )aoqueline  Brent  Office  of 
Personnel  and  Administration.  Overseas 
Private  Investment  Corporatioo,  1615 
"M"  Street  NW.,  Suite  461.  Washington. 
DC  20S27,  (202)  457-7151. 

OMB  Reviewer 

Donald  Artnickle,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503.  (202)  995-734a 

Sonmaiy  of  Fonn(s)  Under  Review 

Typet^BespondeiABmsiansot&hm 
InstitatlonB  (except  istass). 


52470 


Federal  Register  /  VoL  54.  No.  244  /  Thursday,  December  21,  1989  /  Notices 


Standard  Industrial  Classification 

Codaa:  AIL 


Coach  Unes.  Inc.  (MC-129038);  (2) 
Shouo  Buses.  Inc.  fMG-70364):  and  (3) 


ratio  will  apply  to  all  nonferrous 
recydables  during  the  1989  calendar 


Fod— 1  Reghter  /  VoL  SI  No.  244  /  Tlrarsday,  December  2t,  1099  /  Wotloee 52171 


proceeding  wera  to  be  ffled  by  Janaary 
19, 1900.  Because  of  the  importance  of 


Washington,  DC  20S3a  All  coonnents         for 
shoidd  refer  to  United  States  v.  natural 


caused  by  die  Ofl  Spill  to 
ander  the  trusteeship 
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Standard  Industrial  Classification 
Codes:  AJL 

Description  of  Affected  Publia  U.S. 
companies  investing  overseas. 

7^^  of  Request  New. 

Fonn  No.  Br  Title:  OPIC— 91; 
Franchising  Questionnaire. 

Frequency  of  Use:  Other— once  per 
investor  per  project 

Number  of  Responses:  140. 

Reporting  Hours:  15  minutes. 

/Wera/ Cost- Si  50.00. 

Authority  for  Information  Collection: 
Section  234(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The 
Franchising  Questionnaire  will  be  used 
to  determine  the  political  risk  insurance 
requirements  for  franchisors  and  to  help 
OPIC  develop  an  investment  insurance 
program  that  meets  those  needs.  The 
questionnaire  will  be  sent  to  franchisors 
with  international  investments. 

Dated:  December  15, 1989. 
Jamas  R.  Offutt. 
Office  of  the  Ceneral  Counsel. 
[FR  Doc.  89-29649  Filed  12-20-89: 8:46  am] 
BNJJNQ  COOC  flW-OI-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Passenger  Carrier  or  Water 
Carrier  Finance  Applications  Under  49 
U.8.C  11343-11344 

The  following  applications  seek 
approval  to  consoUdate,  purchase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.C  11343-11344.  The 
applications  are  governed  by  49  CFR 
part  1182,  as  revised  in  Pur,  Merger  & 
Cont-Motor  Passenger  &  Water 
Carriers.  5 1.C.C.  2d  786  (1989).  The 
findings  for  these  applications  are  set 
forth  at  49  CFR  1182.18.  Persons  wishing 
to  oppose  an  appUcation  must  follow  the 
rules  under  49  CFR  1182,  subpart  B.  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Commission. 

MC-F-19558,  filed  December  7, 1989. 1 
&  M  Holding  Co.,  Inc.— Control— United 
Limo,  Inc.  Applicants'  representative: 
Robert  E  Walker,  Suite  875, 1275  K 
Street  NW..  Washington,  DC  20005. 
Applicant  J  ft  M  Holding  Co.,  Inc.  (J  ft 
M),  a  noncarrier  controlled  by 
applicants  John  Shoup  and  Margaret 
Shoup  (the  Shoups),  noncarrier 
individuals,  seek  approval  for )  ft  KCs 
acquisition  of  control  of  United  Limo, 
Inc.  (United ),  through  purchase  of  all  its 
outstanding  stock.  As  previously 
approved  by  the  Commission,  the 
f^ioups  are  in  control  (1)  Of  Tri-SUte 


Coach  Lines.  Inc.  (MC-12g038);  (2) 
Shoup  Buses.  Ina  (MC-70384];  and  (3) 
Cardinal  Buses.  Ina  (MC-187339); 
common  and  contract  carriers  of 
passengers.  United  is  primarily  a 
common  carrier  of  passengers,  in 
interstate  commerce,  under  No.  MC- 
150365  and  sub-nos  thereto,  and  in 
intrastate  commerce,  under  Indiana 
certificate  No.  14290-A,  2.  Approval  of 
the  fransaction  insofar  as  it  involves  the 
acquisition  of  control  of  intrastate 
authority  is  effected  under  49  U.S.C 
11341(a).  The  business  address  of  I  ft  M 
Holding  is  201  Winslow,  P.O.  Box  271, 
Middlebury,  IN  46540  and  the  business 
address  of  United  is  P.O.  Box.  287, 
Osceola,  IN  46561.  Upon  consummation 
of  the  stock  purchase  transaction,  the 
Shoups  will  be  in  control  of^four 
passenger  carriers. 

Decided:  December  14, 1989. 

By  the  Commission,  the  Motor  Cairier 
Board. 

Noreta  R.  McGee, 
Secretary. 

[FR  Doc  89-29679  Filed  12-20-89;  8:45  am] 
MUMO  CODE  7038-01-M 


[Ex  Parte  Na  394  (Sut>-Na  6)1 

Cost  Ratio  for  Recydables— 1989 
Determination 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed 

determination  of  maximum  rate  ceiling 

for  rates  on  nonferrous  recyclable 

commodities  for  the  year  1989. 

summary:  The  Commission  has 
calculated  the  proposed  1989  revenue- 
to-variable  cost  (R/VC)  ratio  for  rates 
on  nonferrous  recyclables  under  the 
statiitory  standard  of  49  U.S.C.  10731(e). 
Hie  calculation  was  made  in 
accordance  with  the  procedures  ouUined 
in  our  decision  in  Ex  Parte  No.  394  (Sub- 
No.  1),  Cost  Ratio  for  Recyclables— 1983 
determination,  3  LC.C.2d  407  (1985).  The 
proposed  R/VC  ratio  for  1989  is  145.1 
percent  Hiat  R/VC  ratio  was  calculated 
using  the  new  Uniform  Railroad  Costing 
System  (URCS)  as  adopted  in  Ex  Parte 
No.  431  (Sub-No.  1).  Adoption  of  the 
Uniform  Railroad  Costing  System  As  A 
Ceneral  Purpose  Costing  System  For  All 
Regulatory  Purposes,  5 1.C.C.2d  894 
(1989)  and  modified  by  Ex  Parte  No.  477, 
Modifications  To  General  Purpose 
Costing  System— CPCS.  5  LCC.2d  880 
(1989).  Since  URCS  has  replaced  Rail 
Form  A  as  a  costing  system  for  all 
regulatory  purposes  including  the  Cost 
Ratio  for  Recyclables,  all  future 
determinations  including  compliance 
must  be  made  using  URCS.  The  new 


ratio  will  apply  to  all  nonfentnu 
recyclables  during  the  1989  calendar 

year. 

EFFCCnvi  DATE  January  10, 199a  unless 
within  that  time  comments  are  received 
challenging  the  accuracy  of  tiie  new 
ratio,  in  which  case  an  additional 
decision  will  be  issued. 

AODfmSES:  An  original  and  10  copies  of 
comments  should  be  sent  to:  Case 
Contitil  Branch,  Office  of  the  Secretary. 
Interstate  Commerce  Commission.  12tii 
St.  and  Constitution  Avenue.  NW., 
Washington.  DC  20423. 
FOR  PURTNCR  mTORMATION  CONTACT 
William  T.  Bono  (202)  275-7354  (TDD  for 
hearing  impaired  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  telephone 
(202)  289-4357  or  4359.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  275-1721. 

This  decision  will  not  significantiy 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  decision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  enitities 
because  it  does  not  change  any  rules  but 
merely  updates  the  rate  ceiling 
calculated  under  existing  rules.  Thus, 
the  impact  on  small  business  remains 
unchanged. 

Authority:  49  U.S.C  10321(a).  10731, 5 
U.S.C  553. 

Decided:  December  13. 1989. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Lamboley,  Pliillips,  and  Emmett 
NonUR.  McGee, 
Secretary. 

[FRDoc.  8»-29681  Filed  12-20-89;  8:45  am] 
MUMQ  COM  7«W-01-II 


[Finance  Docket  Na  30186  (Sub  Na  2)1 

Tongue  Rhrer  RaOrotd  Ca— 
Construction  and  Operation  of 
Additional  Ran  Una  From  Ashland  to 
Decker.  In  Roaebud  and  Big  Horn 
Countiea,IIT 

AOBNCV:  Interstate  Commerce 

Commission. 

action:  Extension  of  time. 


;  Comments  on  the  scope  of 
the  environmental  impact  statement 
(EIS)  to  be  prepared  by  tiie  ICC  in  this 


imweeding  wera  to  be  filed  by  Janaary 
19, 1990.  Because  of  the  importance  of 
the  scoping  process  ba  establirinng  the 
foundation  and  parameters  of  the  EIS, 
the  public  has  requested  an  extension  of 
time  for  filing  comments. 
OATBt:  The  time  for  filing  comments  on 
the  scope  of  the  EIS  has  been  extended 
to  February  1. 1990. 
AODRBSan:  Written  comments  should 
be  sent  to:  Dana  White,  Section  of 
Energy  and  Environment  Interstate 
Commerce  Commission,  Room  3214, 
Washington.  DC  20423. 
FOR  furt>ibi  information  contacr 
Dana  White  (202)  275-6809  or  Elaine  K. 
Kaiser,  Section  Chiet  (202)  275-7684. 
(TDD  for  hearing  fanpaired:  (202)  27S- 
1721).         1 1 

By  the  Coiiiinission.  John  F.  Hennigan.  |r., 
Director,  Office  of  Tranqrartation  Analysis. 
Nocela  R.  MbCaa. 
Secretary. 

[FR  Doc.  89-29682  Filed  12-20-89;  a-45  am] 
MUMQ  COOC  70l»«1-« 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Conaant  Decree 

In  aooordance  widi  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  complaint 
was  filed  on  May  11, 1987,  in  United 
States  ▼.  Roberson  Enterprises.  Inc.,  et 
al..  Civil  Action  No.  87-4054,  in  the 
United  States  District  Court  for  the 
Western  District  of  Aiicansas.  On 
October  23, 1989,  a  proposed  consent 
decree  between  the  United  States  and 
the  defendants  was  lodged  with  the 
court  This  consent  decree  settles  the 
claims  alleged  in  the  complaint  pursuant 
to  tiie  Clean  Water  Act  33  U.S.C.  1251  et 
seq..  far  in|nnctive  relief  and  civil 
penalties  for  violations  of  the  Clean 
Water  Act  resulting  fitnn  unpermitted 
discharges  of  pollutants  to  navigable 
waters  of  the  United  States. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  have 
agreed  to  cease  all  discharges  of 
pollutants  into  navigable  waters,  to 
attain  and  mcdntain  compliance  with  the 
Clean  Water  Act  to  submit  non- 
compliance reports  to  EPA,  and  to  pay  a 
civil  penalty  of  $20JXiO  for  past 
violations  ot  the  Clean  Water  Act 

The  Department  of  Justice  wnll  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  oi  30  days 
from  tiie  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  tbs  Land 
and  Natural  Reaouroes  Divisioo. 
Department  of  Justice,  10th  eiul 
Pennsylvania  Avenue.  NW^ 


Waddngtoa,  DC  20S3a  All  coounents 
should  refer  to  United  States  v. 
Robarsoa  Bntarprises.  Inc.,  et  aL  D.J. 
Ref.  90^5^1-1-2530. 

The  proposed  consoit  decree  may  be 
examined  at  the  following  offices  of  the 
United  SUtes  Attorney  and  tiw 
Environmental  Protection  Agency 
("EPA"): 
EPA  Region  VI 
Contact  Jim  Collins, 
Office  of  Regional  Counsel 
U.S.  Environmental  Protection  Agency. 
144S  Roes  Avenue. 
Dallas,  Texas  75202. 
(214)655-2129. 

United  Stetes  Attorney's  Office 
Claede  S.  Hawkins,  Jr^ 
Assistant  United  States  Attorney. 
U.S.  Post  Office  and  Courthouse, 
6th  &  Rogers, 

Fort  Smith.  Arkansas  72901. 
(501)  783-5125. 

Copies  <A  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Depwirtment  of  Justice, 
room  1515, 10th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2053a  A 
copy  of  the  pn^Kised  consent  decree 
may  be  obtained  by  mail  bom  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
chedc  for  copying  costs  in  the  amount  xA 
$2.00  payable  to  Treasurer  of  the  United 
States. 

CeetiiW.VaDCbva, 

Acting  Aui*tttnt  Attorney  General,  Landand 
Natural  Retoarcat  DinsioB. 
[FR  Doc.  SSaSB  Filed  12-20-89;  8:45  am] 
BiujNa  coot  Mis-sva 


Lodging  of  Conaant  Dacraa  Purauant 
to  the  Clean  Water  Act  and  State  Law 

Notice  is  hereby  given  that  on 
November  29, 1989  a  proposed  consent 
decree  in  United  States  et  al  v.  Shell  Oil 
Company,  Civil  Action  No.  C-69-i220- 
CAL.  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  California.  The  complaint  was  filed 
for  causes  of  action  arising  from  a  1988 
oil  spill  bom  Shell  OH  Company's 
("SheU")  facility  hi  Martinez,  California 
by  the  United  States,  the  State  of 
California.  Contra  Costa  and  Solano 
Coanties.  the  cities  of  Benida  and 
Martinec  and  the  East  Bay  Regionai 
Park.  Pursuant  to  Section  311  of  the 
Clean  Water  Act  as  amended.  The 
United  Statea.  on  behalf  of  the  U.& 
Department  at  CaoBerce,  the  US. 
Department  of  fatterior.  and  the  US. 
Departmaot  of  the  Navy,  seeks  recovefj 


for  demegos  earned  by  the  OU  SpiD  to 
natural  resoeroes  ander  the  trusteeship 
of  these  depeitmenti.  On  behalf  of  dM 
U.S.  Bavtramental  Protection  Agency 
("EPAH.  &e  United  States  seeks 
assessment  of  penelties  under  section 
309  (^  the  Act  for  National  PoUutent 
Disdiarge  Elimination  System 
("NPDES1  permit  violations  caused  by 
the  Oil  SpflL  The  State  of  Califbmia 
seeks  recovery  of  natural  resource 
damages  pursuant  to  section  311  of  the 
Act  and  varioos  state  law  claims,  as 
well  as  penalties,  costs,  and  damages 
under  state  law  daims.  The  counties, 
dties.  and  East  Bay  Regional  Park 
District  seek  recovery  c^  penalties, 
costs,  and  damages  under  various  state 
law  daims. 

The  Complaint  alleges  that  on  or 
about  April  22  through  April  23, 1988 
Shell  neg^igendy,  and  widiout  a  permit 
dischar^  at  least  432,264  gallons  of 
crude  oil  from  its  on  shore  oil  refinery 
complex  in  Martinez,  California 
("CcKuplex")  on  to  die  lands  and  waters, 
induding  wedanda,  surrounding  the 
Complex  ("die  Oil  SpiO'O.  The 
Complaint  further  alleges  that  the  Oil 
Spill  inundated  Shell  Marsh  and  entered 
the  waters  of  the  San  Frandsco  Bay/ 
Delta  Estuary  and  caused  damage  to  the 
natural  resources  of  the  Estuary.  The 
Complaint  also  alleges  that  the  plaintiffs 
incurred  costs  and  damages  and  that 
SheD  is  liable  for  penalties. 

The  Consent  Decree,  which  would 
setde  the  action,  requires  that  Shell  pay 
the  plaintiffs  a  total  of  $19.75  million 
upon  lodging  of  the  decree.  $11,588,000 
plus  all  interest  accrued  during  the 
lodging  period  represents  compensation 
for  damages  to  natural  resources,  and 
$1,3124)00  will  pay  for  studies  relating  to 
oil  spills.  TUs  settlement  amount  also 
indudes  $4,500X00  in  penalties.  Shell 
will  pay:  to  die  United  States,  $504)00  for 
penalties  for  NFDES  permit  violations 
and  $2,00a000  to  setde  an 
administrative  action  initiated  by  EPA 
for  violations  of  SPCC  regulations;  to  the 
State  of  California,  $2,100,000  in  dvil 
penalties;  and  to  Solano  and  Contra 
Costa  Counties,  $500,000.  SheD  will  also 
pay  $500,000  to  reimburse  {rfaintifb  for 
response  costs  and  $1,700,000  in 
daauges  to  local  governments.  Under 
the  consent  decree  each  plaintiff  will 
provide  ^ell  a  covenant  not  to  sue. 

The  VS.  D^artment  of  Justice  and 
die  California  Attorney  Coieral's  office 
will  receive,  for  a  period  of  forty  five 
(45)  days  bom  the  date  of  this 
pubficatioB,  comments  relating  to  the 
proposed  ocosent  decree.  Comments 
shotdd  refer  to  United  State*,  et  al  ▼. 
Shall  Oil  Company,  (Shdl  Ofl  SpiD)  D.J. 
Ref.  MM-l-l-SlT?  and  shoald  be 


S24rit Federal  Regi«ter  /  Vol  54.  No.  244  /  Thureday.  December  21.  1989  /  Notices 


Federal  Regtotw  /  Vol  54.  No.  244  /  Thmsday.  December  21.  1969  /  Notfcei  88478 


addressed  to  the  Chiet  Eovironmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  P.O.  Box  7611.  Washington,  DC 
20044,  or  Sara  RusseU.  Deputy  Attorney 
General  California  Attorney  General's 
Office,  455  Golden  Gate  Avenue,  6th 
Floor,  San  Francisco.  California,  94102. 

A  copy  of  the  proposed  consent  , 
decree  may  be  examined  at  the 
California  Attorney  General's  Office, 
c/o  Sara  RusseU,  Deputy  Attorney 
General,  455  Golden  Gate  Avenue. 
Room  6000,  San  Francisco,  California, 
04102  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  from  the  California 
Attorney  General's  Office  or  from  the 
U.S.  Department  of  Justice  at  the  above 
addresses.  Copies  may  also  be  obtained 
by  mail  from  California  Attorney 
General's  Office  at  the  address  noted 
above,  or  from  the  U.S.  Department  of 
Justice  at  the  following  address: 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  P.O.  Box  7611, 
Washingtoa  DC  20044.  When  requesting 
a  copy  from  the  California  Attorney 
General's  Office,  please  refer  to  United 
States  et  al.  v.  Shell  Oil  Company,  (Shell 
Oil  SpUl)  D.J.  Ref.  90-5-1-1-^177  and 
enclose  a  check  in  the  amount  of  $19.20 
(30  cents  per  page  reproduction  cost) 
payable  to  the  California  Department  of 
Justice.  When  requesting  a  copy  from 
the  U.S.  Department  of  Justice,  please 
refer  to  United  States  et  al.  v.  Shell  Oil 
Company.  (Shell  Oil  Spill)  D.J.  Ref.  90-5- 
1-1-3177  and  enclose  a  check  in  the 
amount  of  $6.40  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Rkfand  B.  Stmvart. 
Auistant  Attorney  General,  Land  and 
Natural  Reaourcea  Division. 
[FR  Doc.  8&-29655  Piled  12-20-W;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Adminietration 
[Docket  Na  M-M-172-C] 

Arch  of  Kentucky,  Incj  PetWon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Arch  of  Kentucky,  Inc..  P.O.  Box  787. 
Lynch,  Kentucky  40655  has  filed  a 
petition  to  mod^  the  application  of  30 
CFR  75.1100-2(b)  (belt  conveyors)  to  its 
37  Mine  (LD.  No.  15-04670)  located  in 


Harlan  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 
parallel  to  the  entire  length  of  belt 
conveyors  and  be  equipped  with 
firehose  outlets  with  valves  at  300-foot 
intervals  along  each  belt  conveyor  and 
at  tailpieces. 

2.  The  intake  airway  which  is  also  the 
travelway  for  the  mine  is  adjacent  to  the 
belt  entry.  The  belt  entry  air  movement 
is  restricted  and  vented  to  the  return.  If 
a  fire  occured  on  the  beltline,  it  would 
be  difficult  to  get  to  the  fire  outlets. 
Also,  the  waterline  could  be  damaged 
by  the  fire. 

3.  As  an  alternate  method,  petitioner 
proposes  to  have  die  entire  waterline, 
including  the  fire  outlets,  located  in  the 
intake  travelway  with  mandoors 
installed  in  the  permanent  stoppings 
directly  across  from  the  fire  oudets. 

4.  In  support  of  this  request,  petitioner 
states  that  this  method  would  isolate  the 
beltline  from  the  intake  travelway  and 
allow  direct  access  to  the  beltline  at  fire 
outlet  locations. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  22. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  Uiat 
address. 

Dated:  December  14, 1989. 
Pallida  W.Hlvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  89-29705  Filed  lZ-20-8e;  8:45  un] 
■UMQ  COOK  4S1«-4»4I 

(DockM  No.  M-ae-176-C] 

Haneford  Smokeleee  CoHeriee,  Inc^ 
PetMon  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Hansford  Smokeless  Collieries,  bo, 
41  Eagles  Road,  Beckley.  West  Virginia 
25801  has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.110»-4(a)(l) 
(automatic  fire  sensor  and  warning 
device  systems;  installation:  minimum 
requirements)  to  its  No.  4  Mine  (LD.  No. 
46-04388)  located  in  Raleigh  County, 
West  Vii^a.  The  petition  is  filed 


under  section  101(c)  of  die  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  be  installed 
at  the  beginning  and  end  of  each  belt 
flight 

2.  The  ventilating  current  being 
coursed  across  both  sensors  is  common, 
thus  creating  a  duplication  in  sensors  at 
each  location  where  one  belt  flight  ends 
and  the  other  begins. 

3.  As  an  alternate  method,  petitioner 
proposes  to  place  one  sensor  at  a  point 
on  Uie  inby  belt  head  at  locations  where 
one  belt  ends  and  the  other  begins, 
above  the  elevation  of  the  top  belt,  thus 
eliminating  the  duplicate  sensors. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  22. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  14, 1989. 
PatiidaW.Hlvay, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-29708  Filed  12-20-89;  8:45  am] 
MUMQ  COOK  4C1S-4MI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


( 


1 


NASA  Advleory  Counca  (NAG}, 
Aeronautlca  Advleory  Committee 
(AAC);Meethio 

AOCNCV:  National  Aeronautics  and 

Space  Administration. 

ACnoM:  Notice  of  meeting.  

auMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fortiicoming  meeting  of  the 
NASA  Advisory  CoundL  Awonautica 
Advisory  Committee  and  tiie  Aeroepace 
Research  and  Technology 
Subcommittee. 


DATU:  January  23. 1980, 8:30  ajn.  to  5.-15 
pjiL;  January  24, 1990, 8  a  jn.  to  5  pan.; 
and  January  25. 1990. 8  a jn.  to  2:30  pjn. 
Aoonmn:  National  Aeronautics  and 
Space  Administration.  Ames  Research 
Center.  Boflding  201.  Moffett  Field.  CA 
90435. 

ran  RMTHm  mtonmation  contact: 
Ms.  Catherine  L  Smith.  Office  of 
Aeronauttoa  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546, 
202/453-2307. 

•UmJMINTAflV  MTORMATKNC  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  The  Aerospace 
Research  and  Technology  Informal 
Subcommittee  was  formed  to  provide 
technical  support  for  the  AAC  and  to 
conduct  ad  hoc  interdisciplinary  studies 
and  assessments.  Tbe  Committee, 
chaired  by  Mr.  Philip  M.  Condit  is 
comprised  of  23  members.  The 
Subcommittee  is  comprised  of  43 
members.  The  meeting  will  be  open  to 
tiie  public  up  to  the  seating  capacity  of 
the  room  (approximately  150  persons 
including  toe  Subcommittee  members 
and  other  participants). 
TVpe  of  meeting:  Open. 

Agenda      I 

January  23,1990 

8:30  a  jn.— Opening  Remarics. 

8:50  ajn.— Welcome/Center  Overview 

by  Center  Director. 
0*^5  ajn.— Aeronautics  Overview. 
10:30  a jn.->j>arallel  Vehicle  Program 

Overviews. 

1  pjn.— facility  Tour. 

2  pjn.— Wrap-up  of  Vehicle  Program 

Overviews. 
3:15  pjn.— Parallel  Discipline  Program 

Reviews. 
5:15  pjn.— Adjourn. 

January  24, 1990 

8  a.m.— Disc^line  Program  Reviews 
Continoeid. 

1  p  jn.— f adlitv  Tour. 

2  p  jn.-^DiBCipune  Program  Reviews 

Continued. 
4:30  pjn.— Plenary  Session. 
5  pjn. — ^Adjourn. 

January^  1990 

8  ajn.— Opening  Remarks. 

8:20  a  jn.-~Update  of  Aeronautics  and 

National  Aerospace  Hane  Budget 

and  Manning  Issues. 
8:45  a  jn.— 4)iscossion  of  Key  Points  from 

Aeronautics  Advisory  Committee/ 

Aerospace  Research  and 

Technology  Subcommittee  Meeting. 


10:30  ajn.— Progress  Report  of 
Advanced  Cockpit  Technology. 

10:50  ajn.— NASA  Responses  to  Ad  Hoc 
Team  Recommendations. 

1  pjn.— Discussion  of  Issues  and 

Recommendations. 

2  pjn. — Summary  Session. 
2:30  pjn.— Adjourn. 

Dated  December  15, 1989. 
fohn  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doa  89-29868  FOed  12-20-88;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MeetlnQi  Medta  Arte  Advleory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Film/ Video 
Production  Pre-screening  #1  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  January  9-11. 1990.  from  9  ajiL- 
5:30  pjn.  in  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

This  meeting  is  for  tnis  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fitim  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-6433. 

Dated  December  IS.  1989. 
YvaaiieM.SabiiM. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doa  89-29852  nied  12-20-88;  8:45  am] 
■auNO  OOOC  TSS^tf-M 


■Mennsi  awon  AnaAoviBory  ranei 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  diat  a  meeting  of  die 


Media  Arts  Advisory  Panel  (POm/Video 
Production  Pre-eoeening  #2  Section)  to 
die  National  Council  on  die  Arts  will  be 
held  on  January  23-25. 1900.  bom  9  ajn.- 
5:30  pjn.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20606. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  ap^cations  for 
financial  assistance  under  me  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
Including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  die 
detennination  of  the  Chairman 
published  in  die  FedMBl  Regislar  of 
February  13,  I960,  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  5S2b  of  tide  5.  United  States 
Code. 

Further  information  with  reference  to 
tills  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated  DecemberlS.  1989. 
YvouM  M.  Sdiiaa. 

Director,  Council  and  Panel  Operations, 
National  Bndowmmt  for  the  Aris. 
[FR  Doc  89-29053  Filed  12-20-80;  ft45  am] 
■LUNQ  COOK  Tnr-tva 


National  Foundation  on  the  Arte  and 
me  numamiMe 

Meeting;  Muele  Advleory  Panel 

Pursuant  to  Section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  u  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber  Music/New 
Music  Ensembles  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  9-11, 1990  from  0  ajn.-6 
pjn.  and  on  January  12  from  9  ajn.-4 
pjn.  in  room  M14  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NWh  Washington,  DC  2050& 

A  portion  of  this  meeting  wiU  be  open 
to  the  public  on  January  12, 1990,  from  2 
p jn.-4  pjn.  The  topics  for  discussion 
will  be  policy  issues  and  guideline 
revisions. 

The  remaining  portions  of  diis  meeting 
on  January  9-11, 199a  from  9  ajn.-e  pjn. 
and  on  January  12, 199a  from  9  a  jn.-2 
pjn.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
finanrial  assistance  under  the  National 
Foundation  on  the  Arte  and  die 
Humanities  Act  of  1965,  as  amended. 
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Inchiding  information  given  in 
confidence  to  the  agency  by  grant 


Management  Officer.  National 
Endowment  for  the  Arts.  WasUngton. 


Dated  December  13, 198a 
TvaaMilSaUna. 
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Umito  from  the  Tedinical  Spedfications. 
The  first  action  requires  the  addition  of 

A  fnrmal  raniwt  thaf  InolitHaa  tha  trali.aa 


with  Standards  and  regulations  to 
maintain  occupational  exposure  levels 


For  the  Nuclear  Regolatory  rnmniiiilun 
looo  W.  ual^ 
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hidndtng  infonnation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pabUahed  in  dM  FadaiBl  Ragistar  of 
February  13,  I960,  diese  aetsiona  will  be 
dosed  to  ttie  pobUc  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  Statea 
Code. 

If  yon  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  of  Special  Constituencies. 
Naticmal  Endowment  for  the  Arte.  1100 
Pennsylvania  Avenue,  NW^ 
Washhigton.  DC  20506. 202/682-5532. 
TTY  202/682-6496.  at  least  seven  t7] 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
tills  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 

Dated  Decoaber  15, 1960. 

Director,  Council  and  Panel  Operathna, 
National  Endowawat  for  Uie  Arte. 
(FR  Doc.  80-29064  Filed  12-20-8g(  8:45  am] 
■UMQ  OOOe  7S37-0V4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MMting;  Madia  Arts  Advtoory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (American 
Film  Institute  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  10, 1990,  from  9:00  a.m.-5:30  p.m. 
in  Room  716  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  pf 
February  13, 1980,  these  sessions  Will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (8)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 


Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  Decaaber  IS.  1980. 
YvaiiiMli.>aUM, 

Director.  Council  and  Panel  Operationa, 
National  Endowment  for  the  ArtB. 
pit  Doc  80-29641  nied  12-20.80;  8^45  am] 
■LUM  COM  Tssr-sva 

Moauiy!  viMiM  Alls  Auvwuiy  rwnm 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Advancement  Section) 
to  the  National  Coandl  on  the  Arts  will 
be  held  on  January  11. 1990.  bom  9-.30 
a.m.-5:30  p.m.  and  on  January  12. 1990. 
from  9-.30  a.m.-2:30  pjn.  in  room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  12, 1990,  from 
IKX)  p.m.-2:30  p.m.  The  topics  for 
discussion  will  be  policy  issues, 
guidelines,  and  recommendations 
regarding  the  Advancement  Program. 

The  remaining  portions  of  this  meeting 
on  January  11. 1900,  from  9:30  a.m.-5:30 
p  jn.  and  on  January  12. 1990.  frvnn  9:30 
a.m.-l:00  pjn.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washhigton,  DC  20506. 202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi^m  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 


Datsd:  December  IS,  19001 

Director.  Ceumcil  and  Panel  Operatione, 

Natimal  Endowment  for  the  ArtM. 

[PR  Do&  8»-29e42  Filed  Un2(^«:  &45  am] 


NUCLEAR  REQULATORY 
COMMISSION 

imnols  Powor  Co,  tt  aL;  EiwIraniMiilil 
AoMMnMiil  Mid  FlndbiQ  of  No 
Significant  Impact 

[DodialNaBIMei] 

The  U.S.  Nuclear  Regulatory 
Commission  (die  Commission)  is 
considering  issuance  of  an  amendm«it 
to  the  ninois  Power  Company  (IP),  and 
Soyland  Power  Cooperative.  Inc  (the 
licensees)  lot  Clinton  Power  Station. 
Unit  1,  located  in  DeWitt  County, 
Illinois. 

Eovironnental  Assesnneiit 

Identification  of  Proposed  Action 

The  licensees  have  requested  a 
license  amendment  that  would  revise 
the  Technical  Specifications  (TS)  to 
remove  the  cycle-specific  parameter 
limits  from  the  Technical  Specifications. 
These  cycle-specific  limits  will  be 
maintained  in  a  "Core  Operating  Limits 
Report."  and  the  Technical 
Specifications  will  be  revised  to 
reference  this  report  The  Technical 
Specifications  will  also  be  revised  to 
add  administrative  controls  lot  the  Core 
Operating  Limits  Report  These 
administrative  controls  will  require  that 
that  value  in  the  report  be  established 
using  NRC  approved  methodologies,  and 
that  copies  of  the  report  be  supplied  to 
the  NRC  upon  issuance.  This  action  is  in 
response  to  NRC  Generic  Letter  88-16. 

This  revision  to  the  Clintcm  Power 
Station  license  would  be  made  in 
response  to  the  licensees'  application  for 
amendment  dated  June  12, 1880  as 
amended  August  17, 1989. 

The  Need  for  the  Proposed  Action 

Under  the  current  Technical 
Specifications,  a  facility  must  have  a 
Ucense  amendment  processed  to  support 
each  refueling  (and  the  subsequent  cycle 
of  reactor  operation)  due  to  changes  in 
cycle-specific  parameters.  NRC  Generic 
Letter  88-16,  "Removal  of  Cycle-Specific 
Parameter  Limits  from  Technical 
Spedfications."  proposed  an  ahemative 
which  eliminates  the  need  to  process  a 
license  amendment  to  support  each 
refueling.  Generic  Letter  88-16  lists  three 
actions  which  are  required  to  support 
the  removal  of  cycle-specific  parameter 
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limits  from  the  Technical  Spedflcations. 
The  first  action  requires  the  addition  of 
a  formal  report  that  includes  the  values 
of  cycle-specific  parameter  limits  that 
have  been  established  using  an  NRC- 
approved  methodology  and  that  are 
consistent  with  all  applicable  limits  of 
the  safety  analysis.  The  second  requires 
the  addition  of  an  administrative 
reporting  requirement  to  submit  the 
formal  report  of  cycle-specific  parameter 
limits  to  the  NRC  The  tidrd  requires  the 
modification  of  the  individual  Technical 
Specifications  to  note  that  cycle-specific 
parameters  shall  be  maintained  within 
the  limits  provided  in  the  defined  formal 
report  Pursuant  to  10  CFR  50  Ja  IP.  et 
aL,  have  proposed  an  amendment  to 
Facility  Operating  License  No.  NPF-e2 
which  consists  of  changes  to  the 
Technical  Specifications.  Hie  changes 
establish  a  "Core  Operating  Limits 
Report"  provide  administi*ative  controls 
for  that  report  and  modify  the  TS  that 
contain  cycle-specific  parameters  to 
reference  that  report 

Environmentol  Impacts  of  the  Proposed 
Action 

The  propoaed  changes  provide  an 
acceptable  response  to  the  NRC 
guidance  provided  in  NRC  Generic 
Letter  88-16  on  modifying  cycle-specific 
parameter  limits  in  TS.  Plant  operations 
%vill  continue  to  be  limited  to 
accordance  with  the  values  of  cycle- 
specific  parameter  limits  that  are 
established  using  NRC  approved 
methodologies.  The  change  is 
administrative  in  nature  and  has  no 
impact  on  plant  safety. 

The  Commission  has  concluded  that 
these  changes  do  not  significantiy 
increase  the  probability  or 
consequences  of  any  accident  and  that 
potential  radiological  releases  during 
normal  operations  or  transients  would 
not  be  increased.  With  regard  to  non- 
radiological  impacts,  the  proposed 
amendment  involves  systems  located 
Mdthinthe  restricted  area  as  defined  in 
10  CFR  part  20.  They  do  not  affect  non- 
radiolo^cal  plant  effluents  and  have  no 
other  environmental  impact  Therefore, 
the  staff  also  concludes  that  tiiere  are  no 
significant  non-radiological 
environmental  inqiacts  associated  with 
the  proposed  amendment 

Accordingly,  the  Commission  findings 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  CUnton 
Power  Station,  Unit  No.  1"  dated  May 
1982  regarding  radiological 
environmental  impacts  from  the  plant 
during  normal  operation  or  after 
accident  conditions,  are  not  adversely 
altered  by  this  action.  IP  is  committed  to 
operate  Clinton.  Unit  1  in  accordance 


with  standards  and  regulations  to 
maintain  occupational  exposure  leveb 
"as  low  as  reasonably  achievable." 

Alternative  to  the  Proposed  Actions 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
bom  the  proposed  action,  any 
alternative  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

lUs  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  CUnton  Station,  Unit  t  dated  May 
1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees* 
request  of  June  12, 1980  as  amended 
August  17. 1980  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  SigniflGant  Impacl 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  August  2. 1989  (54 
FR  31900).  No  request  for  hearing  or 
petiti(Hi  for  leave  to  intervene  was  filed 
following  this  notice. 

For  further  details  wilh  respect  to  this 
action,  see  the  request  for  amendment 
dated  June  12. 1980  as  amended  August 
17. 1989  and  the  Final  Environmenttd 
Statement  for  the  Clinton  Power  Station 
dated  May  1982.  %^ch  are  available  for 
public  inspection  at  the  Commission 
Public  Document  Room.  2120  L  Street 
NW..  Washington.  DC  20555  and  at  the 
Vespasian  Warner  Public  Library.  120 
West  Johnson  Street,  Clinton.  Illinois 
61727. 

Dated  at  Rockville.  Mai^and  this  14di  day 
of  December  1900. 


For  the  Nuclear  Regnlatmy  r>i— wit— inw. 
lohaW.Cnis. 

Project  Director,  Project  Directorate  IB-2, 
Divieiim  of  Reactor  Protecte—OL  IV,  Vand 
Special  Pro  jecta. 
[FR  Doc  80-20088  FUed  U-2D-«0: 8:48  am] 


Aovteory  wmiNiNiiee  on  nMmor 
Safeguards  Suboonwmtteo  on 
Advanead  Praaaurtzed  Watar 
naactof  8,  MaaMno 

The  Subcommittee  on  Advanced 
Pressurized  Water  Reactors  will  hold  a 
meeting  on  January  0. 1990.  Room  P-110, 
7020  Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  (q>en  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  January  9^ 
2900—8:30  ajn.  until  the  Conclusion  of 
Business. 

The  Subcommittee  will  continue  its 
review  of  the  Westinghouse 
Evolutionary  Light  Water  Reactor  SP/90 
design. 

Oral  statements  msy  be  presented  by . 
members  of  he  pubUc  with  the 
concurence  of  he  Subcommittee 
Chairman,  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
apprc^riate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  widi 
any  of  its  consultants  who  may  be 
present  may  exchange  prelimhiary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staft 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
reqests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Medhat  Mr.  El- 
Zeftawy  (telephone  301/492-0001) 
between  7:30  ajn.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
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uigod  to  contact  liis  above  named 

individual  one  or  two  days  b^ore  die 

•chmkled  maatiae  to  be  advised  (rf  any 

chafes  in  scfaadnk.  ato,  wbich  may 

have  occurred. 

■  Dated:  DecmberKlSSB. 

Gary  R.  QolttMbnibar. 

Pfojtct  RBfiBw  Btxjncti  No,  2. 

[FR  DocS»-2S878  ra«d  li-«Mi;  •:4S  aal 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Nai  M-17S37:  na  Na  8R-000- 


[I 
•S-1SI 


Self-ReguMory  OrganbaOona;  The 
OpUone  Cleering  Corporation:  Notlee 
of  Withdrawal  of  a  Propoeed  Rula 


Foreign  Currency  Optlona 

On  August  8. 1965,  The  Options 
Qearing  Corporstion  ("OCC")  filed  widi 
the  Securities  snd  Exchange 
Commission  ("Commission"),  pursuant 
tp  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,*  a  proposal  to 
establish  a  system  for  die  clearance  end 
setUement  of  internationally  traded 
foreign  currency  options. 

Notice  of  die  proposal  was  published 
in  the  Federal  Register  on  August  30. 
1985  to  soUdt  comments  from  interested 
parties.'  No  comments  were  received. 
On  December  8, 1989.  OCC  withdrew 
the  prt^MsaL' 

For  th*  Coomiuion,  tiy  dM  Division  of 
Kiwlwt  Ragttlatica,  portnint  to  delegBtad 
■udnrity. 

Dated:  Dec8mb«rl4. 19611. 
lonadun&Kaii, 
Secretary. 
[FR  Doc  e»-29677  Filed  12-20-80;  8:46  am] 


[FleNa  1-7463] 

laauor  Delating;  Notleo  Of  AppOcatlon 
to  WRhdraw  from  Uallng  and 
Roghtredon;  Jacoba  Engineering 
Group,  Inc,  Common  Stock,  %\M  Par 
VahM 

December  IS,  1960. 

Jacobs  Engineering  Group  Inc. 
("Company"),  has  iSled  an  application 
with  the  Securities  and  Exchange 
Commission  ("QMnmisdon*^  pursuant 


>UUAC7Si(bKl)ttS81). 

•  Sw  SMotMM  RxdMn«a  Act  Reieua  No.  I23S4 

( Augiwt  23.  isaq,  n  PR  ansa 

■  Sm  kllw  ft«i  |MM  C  Yoa»  DiVaiy  C«Mnl 
CoMMi.  oca  lo  Ittdttk  &  PopfMlwda.  BNMh 
aitotDlyktaiolM«riMtlUgiJ«aoB.r.omiiiirion. 
datad  DacamlMr  a  IflSB. 


to  section  12(d)  of  die  Securities 
Exchai^  Act  of  1934  and  Rule  12d2- 
2(d)  promn^ted  thereunder  to 
withdraw  the  above  specified  security 
frY)m  listing  and  registretion  on  the 
American  Stock  Exchange,  Inc. 
("AMEXn. 

The  reasons  alleged  in  the  application 
for  withdrawing  diis  security  from 
listing  and  registration  inchide  the 
following: 

The  COmpeny's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  tlie  NYSE 
commenced  on  December  15, 1989.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trad^  of  its  stodc  and  believes  diet 
dual  Usting  would  fragment  the  market 
for  its  common  stock. 

And  interested  person  may,  on  or 
befora  January  9, 198a  submit  by  letter 
-  to  the  Secretary  of  the  Ccmunission,  450 
Fifth  Street.  NW^  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  tenns,  if  any, 
saould  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  informaticm 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  detennines  to  order  a 
hearing  oa  the  matter. 

For  the  Conunission,  by  dis  Dividon  of 
Maricet  Regulatioii.  punuant  to  delegated 
authority. 
JooathaBCICati. 
Secretary. 
[FR  Doc.  8e-29e7e  FUad  ia^20-«8;  8:45  am] 


DEPARTMENT  OF  STATE 

Offica  of  IntamaMonal  Coiifaiancaa 
[PuMtelMlcell44] 

Participation  of  Privata-Sactor 
napraaanutlvai  on  UA  Dalagatlona 

As  announced  in  PubUc  Notice  Na 
855  (44  FR  17848),  March  23. 1979.  die 
Department  is  submitting  its  Janoary- 
November  1989  hst  of  U.S.  accredited 
Delegations  which  included  private- 
sector  representatives. 

Publication  of  this  list  is  required  by 
Article  111(c)(5)  of  die  guideUnes 


publidied  in  die  Federal  Kegislsr  on 
March  23. 1979. 

Dated:  DacennMr  4, 1980. 
Frank  K.  PMvya, 
Director.  Q^oe  ofbitemaUonal  CoaferenoeB. 

United  Statee  Delegsdon  to  tte 
luttiiieHirial  Teiw  iiaiieii^eUnn  TTnkei 
(ITU),  imsnatfaHial  Telegr^  and 
Telephooe  Ceneuilrttfa  riiailllee 
(Corn,  Study  Groop  XVm  (Dlgttel 
Networica,  iBcfaidiag  ISDN).  Ueedng  of 
Experts  en  Braadbaad  Aspede  of  ISDN 
and  ISDN,  San  Olego,  Cailldnila. 
January  2S-Febcusqr  3,  IIH 

RepreaentaUve 

William  F.  Udaut.  Director,  Institute  for 
Telecommunication  Sciences, 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce.  Boulder. 
Colorado 

Alternate  R^treaentative 

Gary  M.  Fereno.  Deputy  Director. 
Telecommunications  and  Infoimaticm 
Standards,  Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State 

Advisert 

Earl  S.  Barbely,  Director. 
Telecommunications  and  Information 
Standards.  Bureau  of  International 
Communications  and  Infivmation 
Policy,  Department  of  State 
Gerald  T.  Keeler,  Office  of  International 
Affain,  National  Telecommunications 
and  Information  Administration, 
Department  of  Commerce 
.  Frank  M.McCelland.  Office  of  Technicel 
Standards,  National  Communications 
System 

Private  Sector  Adn'sen 

William  Buckley,  Vice  President 

Verilink  Corporation,  San  Jose, 

California 
David  Cairns,  Director  of  Technology, 

Northern  Telecom  Inc  Mountain 

View.  California 
James  A.  DahL  U.&  West  Englewood. 

Colorado 
Michael  W.  Durrwachter,  Computer 

Sciences  Corporation,  Falls  Church, 

Virginia 
Gary  FIshman,  District  Manager, 

Technical  Industry  Standards,  ATftT. 

Bedminster,  New  Jersey 
Steven  Klonsky,  Pnlsecom  Division. 

Harvey  HubbeD  Incorporated. 

Hondon.  Virginia 
Demosthenes  J.  Koetas,  Manager, 

Technical  Standards,  GTE  Service 

Corporation,  Stamford.  Connecticut 


Kenneth  R.  Krechmer,  Consultant 

Action  Consulting,  Palo  Alto. 

California 
Carl  A.  Sederquest  Principal  Standards 

Engineer,  COMSAT  Corporation. 

Qaiksbufg,  Maryland 
Randall  Spusta,  Manager,  Network 

Standards,  Bell  Communications 

Research,  In&,  Red  Bank.  New  Jersey 
Michael  E.  Varrassi,  Technical  Adviser, 

Federal  Express  Corporation, 

Memphis.  Tennessee 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU).  International  Telegraph  end 
Telephone  Consultative  Committee 
(CCTTT),  Study  Group  II  (Network 
Operation),  Geneva,  Switaerland, 
February  21-^farch  1, 1989 

Representative 

Gerard  T.  Keeler,  Telecommuidcations 
Policy  Specialist  National 
Telecommunications  and  Information 
Adminisltation.  Department  of 
Commerce 

Private  Sector  Advisers 

Lawrence  P.  Chesto,  Director, 
Telecommunications  Systems, 
Aeronautical  Radion,  Inc,  Annapohs, 
Maryland 

Robert  G.  Keevers,  District  Manager, 
Special  Switching  Requirements, 
Bellcore,  Red  Bank,  New  Jersey 

Robert  W.  Madden,  Manager,  American 
Telephone  and  Telephone  Company, 
Morristown,  New  Jersey 

Mark  Neibert  Manager,  International 
Digital  and  Protocol  Standards, 
COMSAT,  Washington,  DC 

United  Stales  Delegation  to  die  World 
Intellectual  Property  Organization.  Ffast 
Session  of  the  Committee  of  Experts  on 
Model  Provisions  for  Lei^slation  in  the 
Field  of  Copyright  Geneva.  Switzerland, 
February  2fr-March  3. 1989 

Representative 

Ralph  Oman,  Register  of  Copyrights. 
Library  of  Congress 

Alternative  Representatives 

Lewis  Flacks,  Policy  Planning  Adviser. 

Copyright  Office,  Library  of  Congress 
Dorothy  Schrader,  General  Counsel. 

Library  of  Congress 

Congressional  Staff  Adviser 

Ed  Baxter.  Chief  Counsel/Staff  Director, 
Subconunittee  on  Patents, 
Copjrwri^ts  and  Trademarks, 
Juchdaiy  Committee,  United  States 
Senate 


Advisers 

Richard  Owens,  Attorney  Adviser, 
Office  of  Legislation  and  International 


Affairs,  Patent  and  Trademark  Office, 
Department  of  Commerce 
Emery  Simon,  Director  of  Intellectual 
Property,  Office  of  the  United  States 
Trade  Representative,  Executive 
Office  of  the  President 

Private  Sector  Adviser 

Jon  Baumgarten.  Proskauer,  Rose,  Goetz, 
and  Mendelsohn,  Washington,  D.G 

United  SUtes  Delegation  to  die  Sixdi 
Annual  Meeting  of  the  Nmth  American 
Commission  of  the  Nordi  Atlantic 
Salmon  Consarvatioo  Organisation 
(NASCO).  HUtoo  Head.  Soudi  CeraUna, 
Febniafy  14-18, 1989 

Commissioners 

The  Honorable  Allen  E.  Peterson.  Jr^ 
Director,  Norths  At  Fisheries  Center, 
National  Marine  Hsheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Woods  Hole. 
•    Massachusetts 

The  Honorable  Richard  A.  Budi, 
Chairman,  Restoration  of  AUantic 
Salmon  in  America,  Inc  Hancock. 
New  Hampshire 

The  Honorable  Frank  E.  Carlton.  Vice 
President  National  Coalition  for 
Marine  Conservation.  Inc  Savannah. 
Georgia 

Advisers 

Vaughn  C.  Anthony,  Noitheast  Fisheries 
Center,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

WilUams  Gibbons-Fly,  Foreign  Relations 
Officer,  Office  of  International 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Howard  N.  Larsen.  Special  Advisor  to 
the  Regional  Director,  US.  Hsh  snd 
Wildlife  Service,  Department  of  the 
Interior,  Gainesville,  Florida 

R  Stetson  Tinkham,  Atlantic  Fisheries 
Officer,  Office  of  Fisheries  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

James  Weaver,  U.S.  Hsh  and  Wildlife 
Service,  Department  of  the  Interior 

Private  Sector  Advisers 

Edward  T.  Baum.  Program  Analyst 
Maine  Atiantic  Sea  Run  Salmon 
Commission,  Bangor,  Maine 

Davis  F.  Egan,  Chairman.  Connecticut 
River  Atlantic  Salmon  Commission, 
Hartford.  Connecticut 


United  States  DdegatioB  to  die 
Intemetioaal  Tdeooonmnikettoa  Unkm 
(ITU),  Intematkinal  Telefisph  end 
Teleidume  Consultative  Committee 
(CCnT),  Study  Croup  XI  (ISDN  and 
Telephone  Switddng  and  Signalling), 
Geneve,  Switieriand,  March  2>— April 
11.1989 

Representative 

Otto  J.  Gusella,  Executive  Director, 
Exchange  Carrier  Standards 
Association,  Bethesda.  Maryland 

Alternative  Representative 

Milton  Weiner,  Lead  Engineer,  The 
Mitre  Corporation,  McLean.  Virginie 

Private  Sector  Advisers 

Cath«ine  P.  Addison,  Associate 

Research  Engineer,  Bell  South 

Services,  Adanta,  Georgia 
Diwaker  G.  Gan,  Department  Manager, 

Computer  Sciences  Cuiporation,  Falls 

Chuidi,  Virginia 
Elmer  R.  Hapeman,  Bellcore,  Red  Benk. 

New  Jersey  ^^ 

Jay  R.  Hilton,  Engineering  Manager,  GTE 

Service  Corporation,  D/FW  Airport 

Texas 
Ben  C  Levitan.  COMSAT  Corporation. 

Washington.  D.C  COMSAT 

Corporation,  Washington,  D.C 
Vladimir  G.  Nikanorov,  Computer 

Sciences  Corporation.  Falls  Church, 

Viighiia 
Michael  E.  Varrassi  Technical  Adviser, 

Federal  Express  Corporatiim, 

Memphis.  Teimessee 

United  States  Delegation  to  die  Coundl 
and  Committee  Meetings.  International 
Natnnl  Rubbw  Organizatioo  (INRO). 
Kuala  Lumpur.  March  29— April  8, 1988 

Meeting  of  the  INRO  Council  and 
Committee  on  Buffer  Stock  Operations, 
Committee  on  Statistics,  and  Committee 
on  Other  Measures 

Representative 

Frederic  W.  Siesseger,  Director,  Primary 
Commodities  Division,  Department  of 
Commerce 

Alternate  Representative 

Jeffrey  Cunningham,  Industrial  and 
Strategic  Materials  Division.  Office  of 
International  Coirunodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Adviser 

David  Miller,  Economic  Officer,  U.S. 
Embassy,  Kuala  Lumpur 

Private  Sector  Advisers 

Harold  Ross  Miller,  Managing  Director, 
Goodrich  Conqiany  Private,  Ltd., 
Singapore 


/ 
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Charles  B  Pettit  Manager,  Firestone 
Singapore  Private  Ltd.,  Singapore 


Robert  D.  IIU,  Technical  Program 
Manager,  Airborne  Systems 


Co-Chairman  of  Delegation 

Thu  Hnnorablfi  Stenv  R  Hover.  U.S. 
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KBchael  Piator,  Cooasekir  of  die  Agsncy,     United  Steles  Delegation  to  tb» 
\J3.  InfoBination  Agency  Commission  on  Plant  Genetic 
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Chariea  B  Pettit.  Manager,  Firestone 

Singapore  Private  Ltd.,  Singapore 
Peter  W.  C  Tan,  Managing  Director, 

Goodyear  Orient  Private  Ltd., 

Singapore 
James  N.  Walsh,  Purchasing,  Manager, 

Goodyear  Tire  and  Rubber  Company. 

Akron,  Ohio 

Committees  on  Administration 
Representative 

Je&ey  Cunningham,  Industrial  and 
Strategic  Materials  Division,  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate  R^resentative 

David  Miller,  Economic  Officer,  U.S. 
Embassy,  Kuala  Lumpur 

Private  Sector  Advisers 

Harold  Ross  Miller,  Managing  Director. 

Goodrich  Company  Private,  Ltd., 

Singapore 
Charles  B  Pettit,  Manager,  Firestone 

Singapore  Private  Ltd.,  Singapore 
Peter  W.  C  Tan,  Managing  Director, 

Goodyear  Orient  Private  Ltd., 

Singapore 
}ames  N.  Walsh,  Purchasing,  Manager. 

Goodyear  Tire  and  Rubber  Company, 

Akron.  Ohio 

United  States  Delegation  to  die  Second 
Meeting  of  tlie  Aeronautical  Mobile- 
SataDite  Service  Panel,  international 
Qvil  Aviation  Organization  (ICAO), 
Montreal,  March  ZS-April  7. 1969 

Member 

Clyde  A.  Miller,  Manager,  Requirements 
and  Concepts  Development  Division. 
Advanced  System  Design  Service. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Alternate  Member 

Keith  McDonald,  Program  Manager. 
Satellite  Technology  and  AppUcation, 
Requirements  and  Concepts  Branch, 
Advanced  System  Design  Service, 
Federal  Aviation  Administration, 
Department  of  Transportation 

Advisers 

Victor  E.  Foose,  Manager,  Frequency 
Engineering  Branch,  Federal  Aviation 
Administration.  Department  of 
Transportation 

Larry  Reed.  Electronics  Engineer, 
International  Liaison  Staff,  Private 
Radio  Bureau,  Federal  Aviation 
Administration,  Department  of 
Transportation 

George  K.  Sakai.  Acting  Manager, 
Spectrum  Engineering,  Federal 
Aviation  Administration 


Robert  D.  Till,  Technical  Program 
Manager,  Airborne  Systems 
Technology  Branch,  Federal  Aviation 
Administration,  Department  of 
Transportation.  Atlantic  Qty.  New 
Jersey 

Private  Sector  Advisers 

Richard  L  Bowers,  Manager,  Navigation 

and  Flight  Systems,  Air 

Transportation  Association  of 

America,  Washington,  D.C 
Walter  Scales,  MITRE  Corporation, 

McLean.  Virginia 

United  States  Delegation  to  die  28di 
8e8si<m  of  the  Wotking  Party  on 
Facilitation  of  International  Trade 
Procedures,  Economic  Commission  For 
Europe  (EOS).  Geneva.  March  13-17, 
1989 

Representative 

Bruce  Butterworth,  Chief,  Trade, 
Facilitation  and  Technical  Issues 
Division,  Office  of  International 
Transportation  and  Trade, 
Department  of  Transportation 

Advisers 

Vicki  Hodziewich,  Acting  Director,  Day 
One  Task  Force,  United  States 
Customs  Service,  Department  of  the 
Treasury 

William  H.  Kenworthey,  Jr.,  Data 
Systems  Manager,  Office  of  the 
Deputy  Assistant  Secretary  of 
Defense  for  Management  Systems, 
Department  of  Defense 

Donna  Jean  Leiber,  Office  of  Data 
Systems,  United  States  Customs 
Service,  Department  of  the  Treasury 

Alice  Rigdon,  Customs  Attache,  United 
States  Mission  to  the  European 
Communities,  Brussels 

Private  Sector  Advisers 

Earl  J.  Bass,  IDL  Inc.,  Gaithersburg. 

Maryland 
Eugene  A.  Hemley,  Executive  Director, 

National  Council  on  International 

Trade  Documentation,  New  Yoric. 

New  York 
Robert  Hurd,  International  Project 

Manager,  Data  Interchange  Standards 

Association,  Alexandria,  Virginia 
Jennifer  Kandel  Vice  President,  ACS 

Network  Systems,  Concord,  California 
Jeff  Sturrock,  Director,  EDI  Systems, 

Texas  Instruments,  Inc.,  Piano,  Texas 
Nicole  Willenz,  Price  Waterhouse, 

Chicago,  Illinois 

United  States  Delegation  to  die  CSCE 
Infonnatioo  Foium,  London,  April  18- 
Mayl2,19e9 

Chairman  of  Delegation 

The  Honorable  Leonard  H.  Maries, 
Washington.  DC 


Co-Chairman  of  Delegation 

The  Honorable  Steny  H.  Hoyer.  U.S. 
House  of  Representatives 

Deputy  Head  of  Delegation 

Rudolf  V.  Perina.  Bureau  of  European 
and  Canadian  Affairs,  Department  of 
State 

Senior  Adviser 

The  Honorable,  Henry  E.  Cotto, 
Ambassador.  U.S.  Embassy,  London 

Members  of  Congress 

The  Honorable  Benjamin  L  Cardin.  U.S. 

House  of  Representatives 
The  Honorable  Peter  H.  Kostmiayer.  U.S. 

House  of  Representatives 
The  Honorable  Edward  J.  Markey,  U.S. 

House  of  Representatives 
The  Honorable  Louise  M.  Slaughter,  U.S. 

House  of  Representatives 

Congressional  Staff  Advisers 

Jane  Sharp  Fisher,  Deputy  Staff  Director. 

Commission  on  Security  and 

Cooperation  in  Europe 
Judith  Ingram,  Staff  Assistant, 

Commission  on  Security  and 

Cooperation  in  Europe 
Mary  Sue  Hafiier,  Deputy  Director  ft 

General  Counsel,  Commission  on 

Security  and  Cooperation  in  Europe 
Ronald  J.  McNamara,  Staff  Assistant, 

Commission  on  Security  and 

Cooperation  in  Europe 
Beth  L  Ritchie,  Press  Officer, 

Commission  on  Security  and 

Cooperation  in  Europe 
Samuel  G.  Wise,  Staff  Assistant, 

Commission  on  Security  and 

Coopnation  in  Europe 

Advisers 

Joan  K.  Benziger,  Senior  Policy  Officer. 

U.S.  Information  Agency 
Sigmund  Cohen,  PubUc  Affairs  Adviser, 

U.S.  Information  Agency 
Charles  E.  Courtney,  Public  Affairs 

Officer,  U.S.  Information  Service, 

London 
Bruce  S.  Gelb,  Director  Designate,  U.S. 

Information  Agency 
Henry  E.  Hockeimer,  Associate  Director. 

U.S.  Information  Agency 
James  J.  Hogan,  Deputy  Public  Affairs 

Officer,  U.S.  Information  Service, 

London 
J.  Michael  Lekson.  Political  Officer.  U.S. 

Embassy,  London 
John  A.  Lindberg,  General  Counsel 

Board  for  International  Broadcasting 
Cynthia  J.  Miller,  Deputy  Director, 

Office  of  European  Affairs,  U.S. 

Information  Agency 
Joseph  A.  Mussomeli,  Bureau  of 

European  and  Canadian  Affairs, 

Department  of  State 


Kficfaad  Pialor,  Coaaaalor  of  die  Agency, 

UA  Infdnnation  Agency 
Marie  G.  Pbmar,  Deputy  Executive 

Director,  Board  for  International 

Broadcasting 
Bruce  D.  Porter,  Executive  Director, 

Board  for  International  ftt>adcasting 
Charla  Say1or4Iatton.  Assistant 

Information  Officer,  U.S.  Information 

Service,  London 
Raymond  Sietz,  Minister  Counselor,  U.S. 

Embassy,  London 
Bernard  F.  Shinkman,  Coimtry  Affairs 

Officers,  Office  of  European  Affairs, 

U.S.  Information  Agency 
Lester  P.  Slezak.  Labor  Attache.  U.8. 

Embassy.  London 
Daniel  E  Smith.  Country  Officer  for 

Czechoslovakia,  Bureau  of  European 

and  Canadian  Affairs,  Department  of 

State 
Marvin  L  Stone,  Deputy  Director,  U.S. 

Information  Agency 
Richard  H.  Swan.  Assistant  General 

Counsel,  U.S.  Information  Agency 
John  C  Thomson.  Policy  Officer.  Office 

of  European  Affairs,  U.S.  Information 

Agency 

Private  Sector  Advisers 

Dana  R.  Bullen.  n.  Executive  Director, 

World  Press  Freedom  Center, 

Washhigton,  DC 
Paul  E.  FefiCer,  Chairman.  Baker  and 

Ta^or  bitemational.  New  York,  NY 
Edwin  J:  Fleulner,  Jr„  President,  Heritage 

Foundation,  Washington,  DC 
Alan  R.  Fii^rg,  The  Washington  Post 

Company,  Washington.  DC 
Malcolm  Forbes,  Jr.,  Chairman,  Board 

for  International  Broadcasting, 

Washingttm.  DC 
Murray  Framson,  Center  for 

International  Journalism.  University  of 

Southern  California,  Los  Angeles. 

California 
K.  Prescott  How,  Publisher,  The  Partriot 

Ledger,  Quincy,  Massachusetts 
Harlan  Glenn  Moen.  Motiim  Picture 

Export  Association  of  America. 

London 
Ernest  Eugene  Pell.  President.  Radio 

Free  Europe,  Munich,  West  Germany 
Charles  A.  Perlik.  Former  President 

American  Newspaper  Guild. 

Washington,  DC 
William  Reed.  Senior  ^^ce  President 

Education  Public  Broadcasting 

Service,  Alexandria,  Virginia 
Anthony  Salvia,  Executive  Assistant  to 

the  Preskient  Radio  Free  Europe, 

Munidi.  .West  Germany 
Leonard  R.  Sussman,  Senior  Scholar  in 

IntematiDnal  Communciations, 

Freedom  House,  New  York  City,  NY 
The  Honorable  Nicholas  A.  Veliotes, 

President  Association  of  American 

Publishers,  Inc^  Washington,  DC 
Gerald  Wairen.  Editor,  San  Diego 

Union.  Sen  Diego,  California 


United  States  Delegadoa  to  die 
Commissioo  on  PlaBt  Genetic 
Resouioea,  Third  Sesrion  Food  and 
Agricultme  Oiganizadon.  Rome,  April 
17-21.1989 

Principal  (Server 

E  Wayne  Denney,  International 
Relations  Adviser,  International 
Organization  Affairs,  Office  of 
International  Cooperation  and 
Development  Department  of 
Agriculture. 

Observers 

Henry  L  Shands,  National  Program 
Leader  for  Plant  Gennplasm, 
Agricultitfal  Research  Service, 
Department  of  A^culture 

Roberta  van  Haeften.  Agricultural 
Attache,  United  States  Mission  to  the 
United  Nations  Agencies  for  Food  and 
Agriculture,  Rome 

Private  Industry  Observer 

William  T.  Schapaugh,  Executive  Vice 
President  American  Seed  Trade 
Association,  1030 15th  Street  NWh 
Washington,  DC 

United  States  IMegation  to  die 
international  Teleomnmunication  Union 
(ITU).  FoUow-Up  of  WA1TC-88 
Resolution  PL/9  "Apportionment  of 
Revenues  in  F>ToiidiiDg  International 
Telecommunication  Services,"  Geneva, 
Switzeriand,  ^iril  17-18, 1989 

Representative 

Earl  S.  Barbely,  Director,  Office  of 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Informaticm 
Policy,  Department  of  State 

Private  Sector  Advisers 

Wanda  G.  Glanzman.  Regulatory 
Manager.  Telenet  Communications 
Corporation.  Reston,  Virginta 

Michael  L  Goetz,  President  PNR  and 
Associates,  Inc.,  Jenkintown, 
Pennsylvania 

Thomas  Luciano,  District  Manager. 
American  Telephone  and  Telegraph 
Company,  Morristown,  Neiy  Jersey 

Marcel  Scheidegger,  Manager. 
International  Finance,  MCI 
International  Telecommunications 

Francis  S.  Urbany,  Director, 
International  and  Agency  Relations, 
BellSouth  Corporation.  Wariiington. 
DC 


United  Sletoa  DalefBdon  to  die 
Intemettonal  rniiiiiilr  alien  Union 
(rrU),IntoniBltoni 
Telephone  Consuttadve 
(OCrn),  Sindy  Groop  Vm, 
Switzeriand.  April  U-M.  1888 

Representative 

Gary  M.  Fereno,  Deputy  Director,  Office 
of  Telecommunications  and 
Information  Standards,  Bureau  of 
International  Communications  and 
Infbnnation  Policy,  Depfulment  of 
State 

Advisers 

Dennis  Bodson,  Manager,  Technical 
Standards,  National  Communications 
System 

Douglas  V.  Davis,  Attorney/ Advisor, 
Common  Carrier  Bureau,  Federal 
Communications  Commission 

Stephen  Perschau,  Technical  Standards 
Engineer,  National  Communications 
System 

Private  Sector  Advisers 

Ralph  E  Grant  3M  Corporation.  St 

Paul,  Minnesota 
Herman  R.  Silbiger,  Supervisor, 

Standards  ^sinning,  ATftT  Bell 

Laboratories,  Holmdel  New  Jersey 
Cornelius  J.  Stariiey,  IV,  Vice  President 

Databeam  Corporation,  Lexington, 

Kentucky 
Charies  F.  Touchton,  Manager, 

Information  Systems  Planning,  IBM 

Corporatioa  Tampa,  Florida 
Stephen  J.  Urban,  Vice  President  Delta 

Information  Systems,  Horshtmi, 

Pennsylvania 

United  States  Delegation  to  die  Fouidi 
Meeting  of  die  Secondary  Surveillance 
Redtf  Improvementa  and  ColHsioa 
Avddance  Systems  Panel  (SICASP). 
Intenadonal  CivO  Avtatton 
Organization  (ICAO),  Montreal,  April 
19-28. 1999 

Panel  Member 

Joseph  J.  Fee,  Manager  ACADS  Program 
Branch,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Advisers 

Dennis  E  Cooper,  International 
Technical  Staff,  Federal  Aviation 
Administration,  Department  of 
lYansportation 

Ronald  Jones,  ACADS  Program  Branch, 
Federal  Aviation  Administration. 
Department  of  Transportation 

Hu^  McLaurin.  ACADS  I^ogram 
Branch,  Federal  Avtation 
Administration,  Department  of 
Transportation 
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Ftank  Rock,  Aircraft  Engineering 
Division,  Federal  Aviation 


Private  Sector  Advisers 
Henry  L  Marchese,  ATftT 


Andrew  Scholtz.  Cargill  ft  Company,  45 
Atrium.  New  Yoric  New  York 
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Defense  fior  Intemationai  Security 
Affairs.  Departm«it  of  Defense 
Brian  J.  Hoyle.  Director.  Office  of  Ocean 


Mary  Sue  Haftier,  Deputy  Staff  IMrector. 
Commission  on  Security  and 

t^jMmttraHndn  in  Riimna 


Uoited  States  Delefsdon  to  Ihi 


Gtonp  en  StadstiGS,  < 


IfsWoridei 
for 
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Ftank  Rock.  Aircraft  Engineering 
Diviiion.  Federal  Aviation 
Administration.  Department  of      / 
Transportation 

James  P.  Witeck.  Program  Management 
Division.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Private  Sector  Advisers 

Ann  Dromm.  Lincoln  Laboratory. 

Massachusetts  Institute  of 

Technology,  Lexington,  Massachusetts 
David  J.  Lubkowski.  MURE 

Corporatioa  McLean,  Virginia 
Vincent  Orlando,  Lincobi  Laboratory, 

Massachusetts  Institute  of 

Tedmology,  Lexington,  Massachusetts 
Ronald  Sandholm,  Lincoln  Laboratory, 

Massachusetts  Institute  of 

Tedmology,  Lexington,  Massachusetts 
Jerry  Welch,  Lincohi  Laboratory. 

Massachusetts  Institute  of 

Tedmology,  Lexington,  Massachusetts 

United  SUtes  Delegation  to  the  World 
Intellectual  Property  Organizatioo 
(WIPO).  Diplomatic  Conference  for  the 
Conclusion  of  a  Treaty  on  the 
International  Registration  of 
Audiovisual  Works.  Geneva, 
Switxeriand.  April  1»-21. 1989 

Representative 

Harvey  J.  Winter,  Director,  Office  of 
Business  Practices,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representative 

Marybeth  Peters,  Policy  Planning 
Adviser,  Copyright  Office,  Library  of 
Congress 

Advisers 

David  Patterson,  United  States  Mission. 

Geneva,  Switzerland 
Joseph  Richardson,  United  States 

Kfission,  Geneva,  Switzerland 

Private  Sector  Advisers 

Lorin  Brennan,  Counsel  American  Film 

Marketing  Association,  Los  Angeles, 

Califoriua 
Jonas  Rosenfield,  President.  American 

Film  Marketing  Association,  Culver 

City,  California 

United  SUtes  Delegation  to  die 
international  Telecommunication  Union 
(ITU).  Worid  Numbering  Zona  1 
Committee,  1st  Session,  Orlando, 
Florida,  Afwil  10-12, 1999 

Representative 

Earl  S.  Barbely,  Director,  Office  of 
Telecommunications  and  Information 
Standards.  International 
Communications  and  Information 
Policy,  Department  of  State. 


Private  Sector  Advisers 

Henry  L  Marchese,  AT&T 

Commtinications,  Bedminster,  New 

Jersey 
Robert  J.  Smith.  NYNEX  Corporation, 

Boston.  Massachusetts 
Mary  Ann  Sullivan.  Bellcore.  Livingston, 

New  Jersey 

United  States  Delegation  to  the  Council 
Meeting  and  the  Conference  on  the 
Renegotiation  on  the  International 
Coffee  Agreement  (ICA).  IntematioDal 
Coffee  Organizadon  (ICO).  London, 
April  3-14, 1989 

Representative 

Jon  Rosenbaum,  Assistant  U.S.  Trade 
Representative,  Office  of  the  U.S. 
Trade  Representative,  Executive 
Office  of  the  President 

Alternate  Representative 

Ralph  Ives,  Director  for  Commodity 
Policy,  Office  of  U.S.  Trade 
Representative.  Executive  Office  of 
the  President 

Advisers 

William  R.  Brew,  Director,  Office  of 
Food  Policy  Programs.  Bureau  of 
Economic  and  Business  Affairs. 
Depfuiment  of  State 

James  Burkhart,  Resources  Officer,  U.S. 
Embassy,  London 

Caterina  Littleton,  Primary  Commodities 
Division,  Department  of  Commerce 

Scott  Monier,  Resource  Officer,  U.S. 
Embassy,  London 

Private  Sector  Advisers 

John  Berderka,  Woodhouse,  Drake  and 

Carey,  127  John  Street,  New  York, 

New  York 
George  Boecklin,  National  Coffee 

Association,  110  Wall  Street.  New 

York,  New  York 
Dave  Brown,  General  Foods 

Corporation.  120  Wall  Street  New 

York,  New  York 
John  CJC  Buckley,  Nesde  Foods 

Corporation.  100  Manhattanville  Rd.. 

Purchase,  New  York 
Keimeth  R.  Dunnivant,  Procter  & 

Gamble  Company,  P.O.  Box  599. 

Cincinnati,  Ohio 
John  T.  Hays,  President  Coffees  of 

Hawaii,  P.O.  Box  1855,  Honolulu. 

Hawaii 
John  Heuman,  Dine-mor  Foods.  790 

Merus  Court  Fenton.  Missouri 
Howard  Katz,  J.  Aron  &  Company.  65 

Broad  Street  New  York,  New  York 
Buford  Kindred,  Pontiac  Foods/Kroeger 

Company,  231  Bookman  Rd-,  Elgin. 

South  Carolina 
William  Ufland.  CahiU.  Gordon  ft 

Reindel  80  Pine  Street  New  York. 

New  York 


Andrew  Scholtz.  Cargill  ft  Company.  45 
Atrium.  New  York.  New  Yoric 

Jack  Sutherland.  Continental  Coffee 
Products,  Quaker  Tower.  321 N.  Claric 
Street  Chicago.  Illinois 

United  States  Delegation  to  the  10th 
Session  of  die  Commission  for 
dhnatology.  World  Meteorological 
Organizadon  (WMO).  LisbfHi.  ^nil  3- 
14,1969 

Principal  Delegate 

David  R.  Rodenhuis.  Director,  Climate 
Analysis  Center,  National  Weather 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Alternate  Principal  Delegate 

Kenneth  D.  Hadeen,  Director,  National 
Climatic  Data  Center,  National 
Environmental  Satelbte,  Data  and 
Information  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce  , 

Delegates 

Jay  Fein.  Program  Director,  Climate 

Dynamics  Program,  National  Science 

Foimdation 
Sharon  LeDuc.  Atmospheric  Research 

and  Exposure  Assessment  Laboratory. 

Environmental  Protection  Agency 

Private  Sector  Adviser 

Kenneth  Kunkel  Director,  Midwest 
Regional  Climatic  Center,  Illinois 
State  Water  Survey,  Champaign. 
Illinois 

United  States  Delegation  to  the  87lh 
Session  of  the  Maritime  Safety 
Committee,  International  Maritime 
Organziaticm  (IMO).  London,  April  3-13. 
1989 

Representative 

Joel  D.  Sipes.  Rear  Admiral  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Daniel  F.  Sheehan.  Technical  Adviser. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Michael  C  Grace.  Captain,  Chiet 
International  Affairs  Staff.  United 
States  Coast  Guard,  Department  of 
Transportation 

David  M.  Hardy.  Commander.  Special 
Assistant  tat  Oceans  Policy  Affairs. 
OfBce  of  the  Assistant  Secretary  of 


Defense  fior  International  Security 
Affairs.  Department  of  Defense 

Brian  ).  Hoyle.  Director.  Office  of  Ocean 
Law  and  Policy.  Bureau  of  Oceans 
and  bttematttmal  Environmental  and 
Scientific  Affairs,  Department  of  State 

James  W.  MacDonald.  Captain.  Chiet 
Merchant  Vessel  Inspection  Division, 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

John  S.  Spencer.  Chiet  Naval 
Achitectoie  B^ch.  Marine  Technical 
and  Hazardous  Materials  Division, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Private  Sector  Advisers 

Joseph  J.  Cox.  Vice  President  American 
Institute  of  Merchant  Shipping. 
Washington,  DC 

William  S.  Griffin,  Jr..  Phillips  Petroleum 
Company.  Bartlesville.  Oklahoma 

Donald  C  Hbitze.  Captain,  USCG  (Ret), 
National  Ocean  Industries 
Assodadon,  Washington.  DC 

United  SUtas  Delegatioa  to  die  C8CB— 
First  Conferenoe  oo  the  Human 
Dfanenslon,  Paris,  May  SO-Jun*  23, 1989 

Representative 

The  Honorable  Morris  E  Abram, 
Ambassador.  United  States 
Representative  to  the  European  Office 
of  die  United  Nations  and  other 
International  Organziations.  Geneva 

Alternate  Representative 

Rudolf  Perina.  Bureau  of  European  and 
Canadian  Affairs.  Department  of  State 

Congressional  Representatives 

The  Honorable  Dennis  DeCondnl 

United  States  Senate 
The  Honor^le  Steny  R  Hoyer.  United 

States  House  of  Representatives 

Senior  Adviser 

Mark  Lissfelt  Charge  d'  Affaires.  AX, 
United  States  Embassy,  Paris 

Congressional  Advisers 

Ann  Banchoff  Staff  Member. 

Commission  on  Security  and 

Cooperatkm  in  Europe 
Catherine  Gosman.  Staff  Member. 

Commissfcm  in  Security  and 

Cooperatkm  in  Europe 
Orest  Deychaldwosky,  Staff  Member. 

Commission  on  Security  and 

Cooperation  in  Europe 
Jane  Sharp  Fisher,  Deputy  Staff  Director, 

Commission  on  Security  and 

Cooperation  in  Europe 
Stephen  Goldfein,  Major,  U.S.  Air  Force. 

Air  Force  Liaison.  United  States 

Senate 


Mary  Sue  Haftier.  Deputy  Staff  IMrector, 

Commission  on  Security  and 

Cooperation  in  Europe 
Robert  Hand.  Staff  Member. 

Commissicm  on  Security  and 

Cooperation  in  Europe 
Jesse  Jacobs,  Staff  Member,  Commission 

on  Security  and  Cooperation  in 

Europe 
Spencer  Oliver,  Senior  Staff  Consultant 

Commission  on  Security  and 

Cooperation  in  Europe 
Erika  Sdilager.  Staff  Member, 

Commission  on  Security  and 

Cooperation  in  Europe 
Maritin  ^etzinger.  Staff  Member. 

Committee  on  Foreign  Affairs.  United 

States  House  of  Representatives 
Ceceli  Swensen,  Staff  Member.  Office  of 

Senator  Dennis  DeCondnl 
Howard  L  Walgren.  Staff  Member, 

Office  of  Senator  Dennis  DeCondnl 
Samuel  Wise,  Staff  Director, 

Commission  on  Security  and 

Cooperation  in  Europe 

Advisers  . 

Frederick  Becker,  Office  of  Eastern 

European  and  Yugoslav  Affairs. 

Department  of  State 
Paula  Dobriansky,  Deputy  Assistant 

Secretary,  Bureau  of  Human  Rights 

and  Humanitarian  Affairs, 

Department  of  State 
John  Evans.  Deputy  DirecUx,  Office  of 

Soviet  Union  Affairs.  Department  of 

State 
Patrida  McMahon.  Public  Affairs 

Adviser,  United  States  Information 

Agency 
Susan  Richwagen.  Office  of  European 

Sectirity  and  Political  Affairs. 

Department  of  State 
Steven  Vanous.  Captain.  U.S.  Air  Force. 

Air  Force  Liaison  Inquiries, 

Department  of  Defense 

Private  Sector  Advisers 

Ludmilla  Alexeeva,  Consultant  Helsinki 

Watch.  Washington,  DC 
John  Elliott  Senior  Partner,  Baskin, 

Flaherty,  Elliott  ft  Mannino, 

Philadelphia,  Pennsylvania 
Alice  Henida  Director,  Justice  and 

Sodety  Program.  Aspen  Institute.  New 

York.  New  York 
Max  Kampalman,  Fried.  Frank.  Harris. 

Shriver  and  Jacobson.  Washington. 

DC 
Frank  Koszorus.  Laxalt  Washington, 

Perito  and  Dibuc  Washington.  DC 


Uollsd  States  Deletatioa  le  tte 
Gfoop  on  Statistics,  dyaBiialioBfot. 

fiOOBOOlC  ^^OODSMoOB  anfl 

DevalopaBent  (OECD),  Paris,  May  a4-M. 


R^resentative 

Wray  O.  Candilts.  Director,  Finance  and 
Management  Industries  Division. 
Office  of  Service  Industries, 
Department  of  Commerce 

Adviser 

Appropriate  USOECD.  l^fission  Officer, 
Paris 

Private  Sector  Advisers 

Harold  Skipper,  Georgia  State 
University.  Center  for  Insurance 
Research,  Adanta.  Georgia 

James  Corcoran.  Superintendent  of 
Insurance.  State  of  New  York.  New 
York.  New  Yoric 

John  Washburn.  Director  of  Insurance. 
SUte  of  Illinois.  Springfield.  Illinois 

Steve  A.  Schleisman.  Chief  Executive 
Officer.  AIG  Companies  Europe.  Tour 
American  International  France 

L  Oakley  Johnson.  Vice  Preskient 
International  Affairs.  American 
International  Group,  Washington.  DC 

United  States  Ddegatioa  to  die  Uidlad 
Nations,  Commissloa  oo  Intaraatlonal 
Trade  Law  (UndtraQ.  OaA  Flsnaiy 
SessioB.  Vienna,  Austria,  May  li-)une  a. 


Representative 

Peter  H.  Pfund,  Assistant  Legal  Adviser 
for  Private  International  Law,  Office 
of  the  Legal  Adviser,  Department  of 
State 

Alternate  Representatives 

Paul  B.  Larsen.  Office  of  the  General 

Counsel  Department  of 

Transportation 
Joseph  C.  Sweeney,  Professor,  School  of 

Law,  Fordham  University,  New  Yoric, 

New  Yoric 

Private  Sector  Advisers 

David  G.  Davies.  Ray,  Robinson. 
Hanninen.  ft  Carle,  Qeveland.  (%io 

Patrick  J.  Falvey,  Genend  Counsel  and 
Executive  Directs,  The  Port  of  New 
Yoric  Authmity,  New  Yoric.  New  Y«k 

United  SUte3  DdegatioD  to  the  131st 
Sesskn  off  the  ExecBtiva  Boaid,  United 
Natkns  Educatiwial,  Sdontific  and 
Cultuial  dgaidzatlaas  (UNESCO), 
Paris.  May  17  to  June  23. 1988 

Principal  Observer 

Richard  T.  Miller,  United  States 
Observer  to  the  United  Nations 
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EducatkMnL  Sdentifk  and  CoItoFBl 
Organlzatioii,  Paris 

Obserrera 

Blizabedi  Kimber.  Unitad  States 
Observer  to  the  United  Nations 
EducationcJ.  Scientific  and  Culutral 
Oraanization.  Paris 

Haoud  Reitz.  United  States  Observer  to 
the  UnMad  Natiou  Ediicational. 
Scientific  and  Cultural  Organization. 
Paris 

Private  Sector  Observer 

Jacques  Torczyner.  New  Yoric 

United  States  Delegation  to  the 
Intematiooal  TelacomBunicatioas 
Union  (ITU).  Plen^tentiary 
Conference,  Nice,  France,  May  a-|iiiM 
29,1988 

Representative 

The  Honorable,  C  Travis  Marshall 
(Chairman),  Ambassador,  Senior  Vice 
President,  Motorola,  Inc  Washington. 
DC 

Alternate  Representatives 

Daniel  R  Clare  (Vice  Chairman), 
Executive  Director,  Bureau  for 
International  Communication  and 
Information  Policy,  Department  of 
State 

Michael  Fitch  (Vice  Chairman),  Senior 
Adviser  to  the  Chairman.  Federal 
Communications  Commission 

Harold  G.  Kimball  (Vice  Chairman). 
Deputy  Director,  Office  of 
International  Affairs,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Frances  S.  Urbany  (Vice  Chairman), 
BellSouth.  Washington,  DC 

Senior  Adviser 

The  Honorable,  Sonia  Landau, 
Ambassador,  Coordinator  for 
Communications  and  Information 
Policy,  Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State 

Advisers 

Dexter  Anderson,  Voice  of  America, 
United  States  Information  Agency 

Eari  S.  Barbcly.  Director,  Office  of 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Ii\formation 
Policy.  Department  of  State 

Bohdan  Bulawka,  Office  of  the 
Coordinator,  Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State 

William ).  Cook,  Directtv. 
Electromagnetic  Spectrum 
Management.  Office  of  the  Chief  of 
Naval  Operations,  Department  of  the 
Navy 


Dov^s  V.  Davis,  Senior  Attorney 
Adviser.  Common  Carrier  Barean. 
International  Dmference  Stafi, 
Federal  Communications  Commission 

James  D.  EarL  Attorney  Adviser,  Office 
of  the  Assistant  Legal  Adviser  for 
Economic  Business  and 
Commonications  ABairs,  Office  of  the 
Legal  Adviser,  Department  oi  State 

Wendell  R.  Harris,  Assistant  Bureau 
Chief-International,  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

WOliam  H.  Jahn.  Deputy  Director.  Office 
of  Radio  Spectrum  Podicy.  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Barbara  Miller,  Office  of  Industrial  and 
Communications  Programs,  Bureau  of 
International  Organizations  Affairs, 
Department  of  Sute 

William  Moran,  Office  of  Intematitmal 
Affairs,  National  Telecommimications 
and  Information  Administration, 
Department  of  Commerce 

Clark  Norton,  Office  of  Diplomatic  and 
Public  Initiatives,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Larry  Palmer,  Program  Manager,  Radio 
Conferences,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Richard  Parlow,  Associate 
Administrator,  Spectrum 
Management,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Anne  Patterson,  United  States  Mission, 
Geneva,  Svritzerland 

Richard  E.  Shrum,  Director,  Office  of 
Radio  Spectrum  Policy.  Bureau  of 
International  Communication  and 
Information  Policy.  Department  of 
State 

Francis  K.  Williams,  Treaty  Branch, 
Federal  Commxmications  Commission 

Private  Sector  Advisers 

William  M.  Borman.  Vice  President  and 

Director.  Motorola,  Inc.,  Washington. 

DC 
Raymond  B.  Crowell,  Director,  Strategic 

Planning.  COMSAT.  Washington,  DC 
Cecil  R.  Crump.  International  District 

Manager,  AT&T,  Morristown.  New 

Jersey 
Ben  C.  Fisher,  Partner,  Fisher,  Wayland. 

Cooper  &  Leader.  Washington,  DC 
Richanl  ].  Holleman,  Director  of 

Standards  Practices,  IBM  Corporation. 

Purchase,  New  York 
Anita  F.  Kaufman,  MCI  International 

Inc.,  Rye  Brook,  New  York 
I^iilip  C.  Onstad,  Director, 

Telecommunications  and  Information 


PcHcf,  Control  Data  Corporatioii. 

Edison.  New  Jersey 
Samuel  E.  Probst.  Atiantic  Research 

Corporation,  Inc  Hemdon,  \nrgbiia 
Lee  Schmidt,  Vice  President,  Indostiy 

ACCsiis,  GTE,  Stamf <»rd.  Connecticut 
Robert  Smith.  Associate  Director, 

NYNEX  Coiporation,  White  Plains. 

NewYork 

Unitad  States  Delegation  to  Ou 
Intematioiial  Tropical  Timber  Councfl 
and  Committees,  latamatiaiial  Tropical 
Timber  Oiganisatinn  (ITTO).  Abidjan, 
May  16, 1989 

Representative 

John  Medeiros,  Director,  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate 

Diana  Tasnadi.  Primary  Commodities 
Division,  Depfirtment  of  Commerce 

Advisers 

Simon  Henshaw.  Political/Economic 
Officer,  American  Embassy.  Abidjan 

Samuel  H.  Kunkle,  International 
Forestry,  USDA  Forest  Service, 
Department  of  Agriculture 

Private  Sector  Advisers 

Robert  Buschbacher,  Director, 

International  Forestry,  World  Wildlife 

Fund,  Washington.  DC 
Frank  Sheridan.  President,  Afi'asian 

Woods,  39  E.  Jericho  Turnpike, 

Mineola,  New  York 

United  States  Delegation  to  die  Group 
on  Urban  Affairs— 14th  Session 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris,  May 
17-19, 1989 

Representative 

The  Honorable  Theodore  R.  Britton,  Jr„ 
Assistant  to  the  Secretary  for 
International  Affairs.  Department  of 
Housing  and  Urban  Development 

Adviser 

Appropriate  USOECD,  Mission  Officer. 
Paris 

Private  Sector  Adviser 

Richard  ZelinsU,  Vice  President,  Public 
Technology,  Inc.,  Washington,  DC 
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United  StatBS  Ddegatioo  to  dia 
International  TalaAmmimtf^irtqn  Union 
(nri  i.-iamatiooalRadioConsultativa 
Coc*  r .  :•  (>«  (CCIR).  Extraonfinary 
M<>*:    :<  of  Study  Croup  11,  Geneva. 
8 w     r  ^nd,  VUy  10-18, 1888 

Rep-r'sentMvo 

Wan  en  C.  Richards,  Office  of  Radio 
Spectrum  Policy,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
SUte 


Alternate  Representative 

John  Reiser,  Mass  Media  Bureau, 
Federal  Communications  Commission 

Advisers 

Brad  Hobnes,  Chiet  Policy  and  Rules. 
Mass  Media  Bureau,  Federal 
Communications  Commission 

Paul  E.  Misener,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Charles  Rush.  Chief  Scientist.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Private  Sector  Advisers 

Stanley  N.  Baron.  Director,  Technical 

Development.  National  Broadcasting 

Company,  New  Yoric.  New  Yoric 
William  Connolly,  Sony  Advanced 

Systems.  Teaneck,  New  Jersey 
Craig  D.  Cuttner,  Home  Box  Office,  New 

York,  New  York 
Bernard  L  Dickens.  Senior  Staff 

Scientist.  CBS.  Inc..  New  York.  New 

York 
Ronald  J.  CnldzieAco.  Director, 

Advanced  Television.  National 

Broadcasting  Company,  New  York 

New  Yoric 
Richard  G.  Could.  Telecommunications 

Systems.  Washington.  DC 
Richard  R.  Creen,  Cable  Television 

Laboratories,  Inc.,  Cambridge, 

Massachusetts 
Robert  S.  Hopkins,  Jr.,  Exeaittve 

Director,  Avanced  TV  Systems 

Committee,  Washington,  DC 
Richard  J.  Iredale,  The  Del  Ray  Group, 

Thousand  Oaks,  California 
Donald  M.  Jansky,  Jansky-Barmat 

Washington.  DC 
Bronwen  L  Jones.  CBS  Technology 

Center,  Stamford.  Connecticut 
Bernard  J.  Lechner,  Princeton.  New 

Jersey 
Louis  Libin,  National  Broadcasting 

Company,  New  Yoric.  New  York 
Andrew  B.  Uppman.  MIT  Media 

Laboratory,  Cambridge. 

Massachusetts 
William  Loveless.  Bonneville 

Intemationid.  Salt  Lake  Qty,  Utah 


Robert  McFarlane.  Philips  Laboratnlas, 

Brier  Oiff  Manor,  New  Yoric 
James  C  McKinney,  Chairman. 

Advanced  TV  Systems  Committee, 

Washington,  DC 
Suzanne  C  Neil  MIT  Media  Laboratory. 

Cambridge,  Massachusetts 
Edward  E.  Reinhart. 

Telecommunications  Consultant 

McLean,  Virginia 
Bnice  Sidran.  BELCORE,  Red  Bank,  New 

Jersev 
Richard  J.  Solomon.  MIT  Media 

Laboratory,  Cambridge. 

Massachusetts 
Victor  Tawil  MST,  Washington.  DC 
Antoon  G.  Uyttendaele,  Capital  Qties- 

ABC  Inc  New  York,  New  York 
Roland  J.  Zavada.  Eastman  Kodak 

Company,  Rochester,  New  Yoric 

United  States  Delegation  to  the 
Intargovmumental  Group  on  Tea.  Tdi 
Session  Food,  and  Agriculture 
Organization  (FAO).  Rome.  May  8-12, 
1888 

Representative 

Roberta  van  Haeffen.  Agricultural 
Attache.  United  States  Mission  to  the 
United  Nations  Agencies  for  Food  and 
Agriculture.  Rome 

Public  Sector  Advisers 

Alan  Davies,  Tetiey  Tea  Company. 

Reach  and  Quality  Streets. 

Williamsport  Pa. 
Norman  A.  Langer,  Harrison  Trading 

Company,  1  Stone  Place,  P.O.  Box  Sia 

Bronxville.  New  York 
Joseph  Wortiieim.  Tea  Importers.  InCn  47 

Riverside  Ave..  Westport  Connecticut 

United  States  Delegation  to  the  Worid 
Intellectual  Property  Organization 
(WIPO),  Diidonutic  Conference  for  die 
Conduidon  of  a  Treaty  on  the  Protection 
of  Intellectual  Propwty  in  Respect  of 
Integrated  Circuits.  Washington.  DC 
May  8-28, 1989 

Representative 

Ralph  Oman  (U.S.  Delegate).  Register  of 
Copyrights.  Library  of  Congress 

Alternate  Representatives 

Michael  Keplinger  (U.S.  Alternate 
Delegate),  Attorney  Adviser,  Office  of 
Legislation  and  International  Affairs, 
Patent  and  Trademaric  Office. 
Department  of  Commerce 

Dorodiy  Schrader  (U.S.  Alternate 
Delegate),  General  Counsel  Copyri^t 
Office.  Library  of  Congress 

Congressional  Advisers 

The  Honorable  Hamilton  Hsh.  Jr.. 

Judiciary  Committee,  United  States 

House  of  Representatives 
The  Honorable  Robert  W.  Kastenmeier, 

Chairman,  Subcommittee  on  Courts. 


QvO  Liberties  and  the  Administration 
of  Justice,  Judiciary  Committee, 
United  States  House  of 
Representatives 

The  Honorable  Carlos  J.  Mooihead, 
Subcommittee  on  Courts,  Qvil 
liberties  and  the  Administration  of 
Justice,  Judiciary  Committee.  United 
States  House  of  Representatives 

Congressional  Staff  Advisers 

David  Keaney,  Chief  Counsel  Senate 
Foreign  Relations  Committee,  United 
States  Senate 

Michael  Remington,  Coimsel 
Subcommittee  on  Courts.  Qvfl 
Liberties  and  the  Administration  of 
Justice.  Judiciary  Committee,  United 
States  House  of  Representatives 

Joseph  Wolfe.  Associate  Counsel 
Subcommittee  on  Courts.  Qvil 
Liberties  and  the  Administration  of 
Justice,  Judiciary  Committee.  Unitml 
States  House  of  Representatives 

Advisers 

Catiierine  Field.  Assistant  General 
Counsel  Office  of  the  United  SUtes 
Trade  Representative.  Executive 
Office  of  the  President 

Ifilton  Lee  Graham,  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Richard  Owens,  Attorney  Adviser, 
Office  of  Legislation  and  International 
Affairs.  Patent  and  Trademaric  Office. 
Department  of  Commerce 

William  Patiy,  Policy  Planning  Adviser, 
Copyright  Office,  Library  of  Congress 

Emery  Simon.  Director  for  Intellectual 
Property,  Office  of  die  United  States 
Trade  Representative,  Executive 
Office  of  die  President 

William  R  Skok,  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

George  Taft,  Office  of  die  Assistant 
Legal  Adviser  for  Treaty  Affairs. 
Office  of  the  Legal  Adviser, 
Department  of  State 

Harvey  J.  Winter  (Executive  Secretary 
of  the  U.S.  Delegation).  Director, 
Office  of  Business  Practices.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Adviser 

Edward  W.  &Y>wn,  Computer  and 
Business  Equipment  Manufacturer's 
Association,  Washington,  DC 

Vniliam  C  Cray,  Semiconductor 
Industry  Association.  Washington. 
DC 

R.  Michael  Gadbew,  Semiconduct(» 
Industry  Association,  Washington. 
DC 
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Aviation  Administration,  Department 
of  TranqMrtation,  Atlanta,  Georgia 

Advigerm 


Private  Sector  Adviaetw 

Frank  Fenton.  Vice  Pfertdent 
International  Trade  and  Economics, 


International  Development 
Washington 
Edward  L  Ramotowskl  American 
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Worid  Hadlfa  OffMlMtlaB  (WHOK 
G«ieva.May»-ia.lllt 

Delegates 

The  Honorabla  Loui«  W.  Sullivaii.  MJ). 
(Chief  Delegate),  Secretary. 
Department  of  Healdi  and  Human 
Services 

Jamea  O.  Mason.  KLD.  (Deputy  Chief 
Dogate),  Assistant  Secretary  for 
Heelth.  U.S.  PubUc  Health  Service. 
Department  of  Health  end  Human 
Services 

John  R.  Bohon  (Deputy  C3iief  Delegate). 
Assistant  Secretary  of  State- 
Designate,  for  Intematianal 
Organisatioa  Affairs.  Department  of 
State 

Alternate  Dehgatea 

The  Honorable  C  Everett  Koop.  MJ3.. 
Surgeon  General,  U.S.  Public  Health 
Service.  Department  of  Health  and 
Human  Services 

Hie  Honorable  Joseph  C  Petrone, 
Ambassador,  United  States 
Pmnanent  Representative  to  nie 
United  Natioos  Office  and  die  Odier 
International  Organizeti<Mis.  Geneva. 

Ndl  A.  Boyer,  Director,  Health  and 
Transportatian  Programs.  Bureau  of 
Intematianal  Organization  Affairs. 
Department  of  State 

Nyle  C  Brady.  Senior  Assistant 
Administrator.  Bureau  Ux  Science  and 
Technology.  U&  Agency  for 
International  Development 

F^ank  E  Young.  MIX.  Commissioner  of 
Food  and  Drugs.  Food  and  Drug 
Administration.  U^.  Public  Health 
Service,  Department  of  Health  and 
Human  Services 

Adviaera 

Kenneth }.  Bert.  MJX.  Director  for 
Health.  Bureau  for  Science  and 
Technology,  MS.  h^^BDcs  for 
International  Development 

Rose  Belmont  Associate  Director  for 
Multilateral  Programs,  Office  of 
International  Healdu  U.S.  PnbUc 
Health  Service.  Dq>artment  of  Health 
and  Human  Services 

Joe  R  Davis.  MJ)..  Director. 
International  Health  Program  Office, 
Centers  for  Disease  Control  U.S. 
Public  Health  Service.  Deputment  of 
Health  and  Human  Services 

Billy  Griggs.  Assistant  Director  for 
International  Health.  Centers  for 
Disease  Contrd.  U.S.  Public  Health 
Service.  Department  of  Health  and 
Human  Services 

Marie  Henry,  D  J4.Sc..  Chief  Nurse 
OfBcer.  U.S.  PnUic  Heeldi  Service. 
D^aitment  of  Health  and  Human 
Services 


Deuds  O.  Jrimsen.  htematbsial  Healdi 

and  Sdence  Attadie.  U.S.  Mission. 

Geneva 
Thomas  A.  Johnson.  Coansenor  for 

Legal  Affairs.  U.&  MIseioa.  Geneva 
Stuart  R  Uppe.  Counsellor  for  Political 

Affairs,  U.S.  Kfission,  Geneva 
William  R  Marsh.  Minister  Counsdlor, 

Deputy  Chief  of  Mission,  Goieva 
Anne  W.  Pattersra.  First  Secretary.  MS. 

Kifission.  Geneva 
Joseph  P.  Richardson.  International 

Resources  Management  Officer.  U.S. 

Mission.  Geneva 
FhiUp  Schambra,  Director.  Pogarty 

btematiooal  Center,  National 

Institutes  of  Heahfa,  U.S.  PnUic  Healdi 

Service,  Department  of  Healft  and 

Human  Services 
Harold  P.  Thompson,  Director,  OfBce  of 

International  Heahh,  U.S.  Public 

Health  Service,  Department  of  Health 

and  Human  Services 
Sandra  L  Vogelgesang,  Deputy 

Assistant  Secretary,  International 

Organization  Affairs.  Department  of 

State 

Private  Sector  Advisers 

Vivian  W.  Pinn- Wiggins,  MJ}., 
President-elect  National  Medical 
Association.  Howard  University 
College  of  Medicine.  Washington.  DC 

William  Walsh.  MJ}..  Director.  Project 
Hope.  Washington.  DC 

United  SUtes  Delegation  to  tte 
Preparatory  Meeting  for  the  FlUeentfa 
Antarctic  Treaty  ConsuttatiTe  Meeting. 
Peris.  May  •-12.1168 

Represeatatrve 

R.  Tucker  Scully,  Director,  OfBce  of 
Oceans  and  Polar  Affairs.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Advisers 

Raymond  V.  Amaudo.  Office  of  Oceans 

and  Polar  Affairs.  Bureau  oi  Oceans 

and  International  Environmental  and 

Scientific  Affairs,  Department  of  State 
Grace  Bay,  United  States  Embassy. 

Paris 
Robert  Hofinan.  Scientific  Program 

Director.  Marine  Mammal 

Commission 
Thomas  Laughlin,  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
Jack  Talmadge,  Division  of  Polar 

Programs.  National  Science 

Foundation 

Private  Sector  Adviser 

Lee  Kimball.  Worid  Resources  Institute, 
Washington.  DC 


United  Slelee  Dahfrileo  to  die 
IntamallaDel  Telenenmnnkalfam  Ueiea 
(ITU),  fartemelloaal  Telegraph  end 
Teleplwne  Consultottve  CeeMnittee 
(CCrri),  Study  Gfoopl  (Servioe^, 
Geneve,  Swltzeriand,  May  Z-U,  UN 

Representative 

Douglas  V.  Davis.  Attorney-Adviser. 
International  Common  Carrier  Bureau, 
International  Conference  StaB, 
Federal  Communications  Commie^n 

Advisers 

K.  Granger  Kelley.  Defenee 
Communications  Agency.  Depertment 
of  Defense,  Reston,  Virginia 

Milton  Weiner.  Office  of 
Teleoommunicatiora  and  Infoteiatioa 
Standards.  Bureau  of  International 
CommnnicatioiH  and  Infomation 
Policy.  Department  of  State 

Private  Sector  Advisers 

Michael  W.  Durrwachter,  Cmnpnter 

Sdenoee  Cmporation.  FaDs  Churdi. 

Virginia 
Stephen  Ki^eraan,  Manager. 

Engineering,  Communication  Satellite 

Corporation.  Clarksburg.  Maryland 
Joseph  T.  Morris,  Senior  Consultant 

Systems  Analyst  Western  Union 

Telegraph  Company,  Mahwah.  New 

Jersey 
Omi  Pebiischka.  Senior  En^eer.  Bell 

Communications  Researdi.  Ino,  Red 

Bank.  New  Jersey 
Robert  S.  Powers,  MCI 

TelecommunicaticMis,  Inc.. 

Washington.  DC 
Herman  SUbiger,  Supervisor.  Standards 

Planning.  AT&T  Bell  Laboratories, 

Holmdel.  New  Jersey 
Robert  Smith.  Associate  Director, 

NYNEX  Cmporation,  Boston. 

Massachusetts 
Blake  L  Wattenbarger,  Soperviscr. 

Consumer  Products,  Consumer 

Products  Laboratories.  American 

Telephone  and  Telegraph  Company. 

Hohndel  New  Jersey 

United  States  Delegation  to  the  Seooad 
Caribbean/South  American  Regional  Air 
Navigation  Meeting  of  die  International 
Qvll  Aviation  Organization  (ICAO). 
Santiago,  May  »-M,  1988 

ChiefDehgate 

Garland  P.  Castleberry,  Regional 
Administrator.  Southern  Region. 
Federal  Aviation  Administration. 
Department  of  Transportation. 
Adanta.  Geoi^ 

Alternate  Delegate 

Bill  F.  JefCers.  Manager.  International 
Staffs  Southern  Region.  Federal 


Aviation  Adadnistretioa.  Depertawnt 
of  TVanqMrtation.  Atlante.  Georgie 

Advisers        1 1 

Mark  Adams,  mgram  Analyst  MLS 
Program  Office,  Federal  Aviation 
Administration.  Department  of 
Transportation 

Calvin  T.  Betz,  Lieutenant  Colonel  Air 
Force  Representative,  Federal 
Aviation  Adaiinistration  (Southern 
Region),  Department  of  die  Air  Force. 
Atianta.  Georgia 

Robert  J.  Howard,  Assistant  Manager. 
International  Operations,  New  York 
Air  Route  Traffic  Control  Center. 
Federal  Aviation  Administration. 
Department  of  Transportation, 
Ronkonkoma,  New  York 

D£.  Lemon.  Chief.  Search  and  Rescue 
Coordination.  United  States  Coast 
Guard.  Department  of  Transportation 

Thomas  T.  Martin.  International  Field 
Office.  Federal  Aviation 
Administration.  Department  of 
Transportation.  Miami  Florida 

Gerald  L.  Richard.  International  Program 
Specialist  Federal  Aviation 
Administration  Department  of 
Transpcvtation 

William  R  Titos.  International  Program 
Analysis.  Federal  Aviation 
Admhiistration,  Department  of 
Transportation 

Jerald  Uecker,  International  Aviation 
Program  Leader,  National  Weadier 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Advisers 

Richard  K.  CoveU.  Manager.  Air  Ground 
Operations,  Aeronautical  Radio.  Inc.. 
Annapolis,  Mfryland 

Paul  C  Leonard.  Regional  \^ce 
President  Ab  Transport  Association 
of  America.  Chicago,  Illinois 

United  States  Delegation  to  the  Steel 
Committee  Working  Party  Organization 
For  Economic  Coo|Mtation  end 
Development  (OECD),  Paris,  April  i 


Representatim 

Ralph  Thompson,  Director,  Iron  and 
Steel  Diviskm,  Bureau  of  Industrial 
Economics.  International  Trade 
Administration.  Department  of 
Commerce 


Advisers 

Jane  Richards.  Office  of  International 
Economic  Affairs.  Bureau  of 
International  Labor  Affairs, 
Department  of  Labor 

Appropriate  U60ECD.  Mission  OfBcer, 
Paris 


Private  Sector  Advisers 

Frank  Fenton.  Vice  Preddent 
International  Trade  end  Economics. 
American  Iron  and  Steel  Institute. 
Washington.  DC 

Peter  B.  Mulloney,  Vice  President  end 
Assistant  to  the  Chairman.  United 
States  Steel  Cmporation.  Pittsburg 
Pennsylvania 

John  J.  Sheehan,  Assistant  to  the 
President  and  Director  of  Legislative 
Affairs,  United  Steelworkers  of 
America.  Wellington,  DC 

United  States  Delegation  to  die  Steel 
Committee  Woridng  Party  Organisation 
For  Economic  Coo|Mratiiui  and 
Development  (OECD),  Paris.  April  2S-M, 
19in 

Representative 

Ralph  Thompson,  Director.  Iron  and 
Steel  Division.  Bureau  of  Industrial 
Economics.  International  Trade 
Administration.  Department  of 
Commerce 

Advisers^  ^^ 

Jane  Richards,  Office  of  International 

Economic  AffairSr  Bureau  of 

IntematioTial  Labor  Affairs. 

Department  of  Labor 
Appropriate  USOECD.  Kfission  Officer. 

Paris. 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President 
International  Trade  and  Economics. 
American  Iron  and  Steel  Institute. 
Washington.  DC 

Peter  B.  Mulloney.  Vice  President  and 
Assistant  to  the  Chairman,  United 
States  Steel  Corporation.  Pittsburgh. 
Pennsylvania 

John  J.  Sheehan,  Assistant  to  the 
President  and  DirecUH*  of  Legislative 
Affairs.  United  Steelworkers  of 
America,  Washington,  DC 

United  States  Delegation  to  the  12tfi 
Session  of  die  UN  Commission  on 
Human  Settlements.  Cartagena. 
ColomUa.  April  24-May  S.  1989 
(Amendment  #3) 

Representative 

Fredrik  A.  Hansen,  Deputy  Director. 
Office  of  Housing  and  Urban 
Programs.  US  Agency  for 
International  Development 
Washington 

Alternate  Representatives 

Daniel  W.  Figgins,  Jr.,  US  Permanent 
Representative  to  the  13 Ji.  Center  for 
Human  Setdements,  Nairobi  Kenya 

Advisers 

Lawrence  E.  Birch.  Office  (rf  Housing 
and  Uriian  Programs.  US  Agency  for 


IntematioBal  DevelepiHeHt 
Washington 
Edward  J.  Ramotowsld.  American 
Embassy.  Bogota,  Colombia 

Private  Sector  Advisers 

John  T.  Howdey.  Vice  President  for 
International  Affairs.  National 
Association  of  Realtors.  Washingtna 

Miriam  Meyer.  National  Association  of 
Realtors.  Washington 

Ralph  W.  Mtdiard.  Chairman. 
International  Pobcy  Committee. 
National  Association  of  Realtors. 
Washington 

United  States  Ddegation  to  die 
Intematfonal  Telenommunication  Union, 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  Stady 
Ctaup  m  (Teriff  Prinriples,  Inchiding 
Accountiag),  Geneva,  Switsariand,  ^ail 
24-28,1888 

Representative 

Eari  S.  Barbely,  Director,  Office  of 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communicati(ms  and  Informatiim 
PoUcy.  Department  of  State 

Advisers 

Jack  E.  Cole,  Program  Manager.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

William  Kirsch.  Deputy  Assistant  Chief/ 
International  Common  Carrier 
Bureau.  Federal  Communications 
Commission 

Private  Sector  Advisers 

Donald  P.  Casey,  Assistant  Vice 
President  ITT  Communications 
Services.  Secaucus,  New  Jersey 

Wanda  G.  Glanzman.  Regulatory 
Manager.  Telenet  Communications 
Corporation.  Reston,  Virginia 

Stephen  Lidd.  Manager,  Business 
Development  Communications 
Satellite  Corporation,  Washington,  DC 

Robert  W.  Madden.  Manager,  American 
Teleiriume  and  Telegraph  Conqiany. 
Morristown.  New  Jersey 

John  O'Boyle.  Director,  Facilities 
Managenant  WorldCom 
Incorporated.  New  York.  New  York 

Marcel  Scheidegger,  Manager. 
International  Finance,  MCI 
International  Telecommunications. 
Rye  Btook.  New  York 
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United  SUtes  Delegation  to  die 
Intemetional  Conference  on  Salvage, 
btemadonal  Maritfane  Organization 


Alternate  Representative 
Claudine  B.  Cox.  Alternate  United 

Ctnroa  DanroaontaHva  tn  ITNTPFP 


United  States  Delegetfon  to  die  lUrd 
Session  of  die  Technical  Conunittee  for 
Oceen  Processes  end  Qfanate. 
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United  States  Delegsdon  to  die 
International  Trieoommunicatlans 
Union  (ITU),  btemational  Telegraph 


Alternate  Representatives 

The  Honorable  Ivan  Selin,  Under 


.  t K  M 


James  B.  Foster,  District  Director. 
Immigration  and  Naturalization 
Service,  Department  of  Justice, 
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Unitad  SUtas  Ddasatioo  to  dM 
Intamatioaal  Conf arance  on  Salvaga, 
btamatknial  Maiitiina  Oiganixatiofi 
(IMO).  Loadao.  Apcfl  17-28,  UK 

Representative 

Joseph  E.  Vorbach,  Rear  Admiral.  Chief 
Counael  United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Frederick  F.  Burgess,  Jr.,  Captahu  Chiet 
Maritime  and  International  Law 
Division,  Office  of  Chief  Counsel 
United  States  Coast  Guard. 
Department  of  Transportation 

Congressional  Staff  Adviser 

Richard  Innes,  Staff  Member.  Committee 
on  Environment  and  Public  Woiics. 
United  States  Senate 

Advisers 

Robert  C.  Blumberg,  Deputv  Director. 
Office  of  Ocean  Law  and  Policy, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

David  P.  Howe,  Assistant  Stmervisor  of 
Salvage  (Admiraltv),  Naval  Sea 
Systems  Command,  Department  of  the 
Navy 

lliomas  L  Jones,  Senior  Admiralty 
Counsel  Qvil  Division,  Department  of 
Justice 

Fk«derick  M.  Rosa,  Jr.,  Lieutenant 
Commander,  Maritime  and 
btemational  Law  Division,  Office  of 
Chief  Counsel  United  States  Coast 
Guard,  Department  of  Transportation 

Robert  L  Storch,  Captain,  Commanding 
Office,  Coast  Guard  Marine  Safe^ 
Office,  United  States  Coast  Guard. 
Department  of  Transportation. 
Charleston.  South  Carolina 

Gerard  P.  Yoest.  Assistant  Qiief, 
International  Affairs  Staff,  Office  of 
the  Commandant  United  States  Coast 
Guard.  Department  of  Transportation 

Private  Sector  Advisers 

Eroest  J.  Corrado,  President.  American 

bstitute  of  Merchant  Shipping. 

Washington.  DC 
Geoffiey  C.  Jones,  Senior  Vice  President. 

American  Intematicmal  Marine 

Agency.  New  Yoiic.  New  Yoric 
Edward  C  Kalaidjian.  Legal  Consultant. 

Vero  Beach,  Florida 
Sam  V.  Tranchina,  American  Institute  of 

Marine  Underwriters,  New  Yoric  New 

Yoric 

United  States  DelegatioD  to  tfia 
Exacutiva  Board  MaetlDg  UnitMl 
Nattoos  Childien's  Fund  (UNICEF),  New 
Yock,  April  17-28, 1988  (Amendment  #1) 

Representative 

Rita  DiMartino,  United  States 
Reptaaantativa  to  UNICEF,  New  Yoik 


Alternate  Representative 

Qaudine  E  Cox  Alternate  United 
States  Representative  to  UNICEF, 
Springfield.  Missouri 

Sandra  L  Vogelgesang,  Deputy 
Assistant  Secretary  for  International 
Development  and  Technical 
Specialized  Agency  Affairs,  Bureau  of 
International  Organization  Affairs, 
Department  of  State,  Washington 

Advisers 

David  A.  Balton,  Office  of  United 
Nations  Affairs,  Office  of  the  Legal 
Adviser,  Department  of  State, 
Washington 

Mary  Louise  Becker.  Office  of  Donor 
Coordination.  Bureau  for  Program  and 
Policy  Coordination,  US  Agency  for 
International  Development, 
Washington 

Gordon  MacArthur,  United  States 
Mission  to  the  UN,  New  York 

Susan  Shearouse,  United  States  Mission 
to  the  UN,  New  York 

Sylvia  Stanfield,  Office  of  International 
Development  Assistance,  Bureau  of 
International  Organization  Affairs, 
Department  of  State,  Washington 

Linda  Vogel  Associate  Director  for 
Management  and  Program 
CoorcUnation,  Office  of  International 
Health,  Public  Health  Service, 
Department  of  Health  and  Human 
Services.  Washington 

Public  Sector  Adviser 

Lawrence  E.  Bruce.  Jr..  President.  US 
Committee  for  UNICEF,  New  York 

United  States  Delegation  to  the  Working 
Group  of  the  Maritime  Transport 
Committee  and  the  Maritime  Transport 
Committee,  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
Paris.  June  27-29, 1989 

Representative 

Thomas  J.  Wajda.  Director,  Office  of 
Maritime  and  Land  Transport  Bureau 
of  Economic  Affairs,  Department  of 
State 

Alternate  Representative 

&eg  Hall  Office  of  International 
Affairs,  Maritime  Administration, 
Department  of  Transportation 

Adviser 

Appropriate  USOECD.  Mission  Office. 
Paris 

Private  Sector  Advisers 

Donald  Oliare.  Director.  PubUc  Affairs. 

Sea-Land  Corporation,  Washington 

DC 
Peter  D.  Prowitt  Director,  Government 

Affairs,  American  President  Lines. 

Washington.  DC 
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United  States  Delegation  to  die  lUid 
Session  of  tiie  Tecfankal  Conunittae  for 
Ocean  Processes  and  CUmata, 
Intergovernmental  Oceanographk 
Commission  (lOQ/Unitad  Nations 
Educational.  Sdontiflc  and  Cohnral 
Organization  (UNESCO).  Paris,  Juno  27- 
29,1989 

Representative 

Thomas  Spence,  Program  Director, 
National  Science  Foundation 

Alternate  Representative 

David  Goodrich,  Director,  Ocean 
Circulation  Studies,  National  Ocean.c 
and  Atmospheric  Administration, 
Department  of  Commerce 

Advisers 

Louis  Brown,  Science  Associate, 
Division  of  Ocean  Sciences,  National 
Science  Foundation 

William  Woodward,  Chief,  Ocean 
Observations  Division.  National 
Ocean  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Private  Sector  Adviser 

D.  James  Baker,  President  Joint 
Oceanograpbdc  Institution,  Inc.. 
Washington,  DC 

United  States  XMegatfon  to  die 
Committee  on  Infoonatian.  Computefs 
and  Communications  Pdtey  (ICCP),  and 
Workhig  Party  on  Telecommunications 
and  Information  Services  PoUcy  (TISP), 
Organization  for  Economic  Coopentloii 
and  Devektpment  (OECD),  Paris,  Jime 
28-21,1988 

Representative 

Lucy  R  Richards,  Director,  Office  of 
Industrialized  Country  PoUcy,  Bureau 
of  International  Communications  and 
Information  Policy,  Department  of 
State 

Advisers 

nmoUiy  C  Finton,  Office  of 
Industrialized  Country  PoUcy,  Bureau 
of  International  Communications  and 
Information  Policy,  Department  of 
State 

Mary  Inoussa.  Office  of  Service 
Industries,  btemational  Trade 
Administration.  Department  of 
C(Mnmerce 

Private  Sector  Advisers 

Katiiy  Slesinger.  NYNEX  Corporation. 

Washington.  DC 
Kathy  Stewart  Amnican  Tele|riione 

and  Telegraph.  Moiristown,  New 

Jersey 
Dana  Theos.  Electronic  Data  Systems. 

Washington.  DC 


United  States  Delegation  to  tiw 
btemational  Trieoonununicatkins 
Union  (ITU),  btemational  Telegraph 
and  Telephone  Consultative  Conunittae 
(CCnT).  Study  Croup  XVm  (Digital 
Networks,  Indutfing  ISDN),  Geneva, 
Switzerlud.  June  19-30. 1988 

Representative 

^AnUiam  F.  Utlaut  Director.  Institute  for 
Telecommunications  Sciences. 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce,  Boulder, 
Colorado 

Alternate  Representative 

Gary  M.  Fereno,  Deputy  Director, 
Telecommunications  and  Information 
Standards,  Bureau  of  btematicmal 
Communications  and  Information 
Policy,  Department  of  State 

Adviser 

Neil  Seitz,  Deputy  Director,  Systems  and 
Networks  Development  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce,  Boulder,  Colorado 

Private  Sector  Advisers 

David  Calms,  Director,  Tedmology 

Standards  and  Technical 

Requirements,  Nortiiem  Telecom,  be 

San  Ramon.  California 
Gary  Fishmaa,  District  Manager. 

Technical  bdustiy  Standards.  AT&T. 

Bedminster,  New  Jersey 
Thomas  J.  Garcia.  Associate  Director. 

Pacific  Bell  San  Ramon.  CaUfomia 
Gerard  T.  Keeler.  Senior  Digital 

Engineer,  COMSAT,  Washington.  DC 
Demosthenes  J.  Kostas,  Manager, 

Technical  Standards,  GTE  Service 

Corporation,  Stamford,  Connecticut 
Yi-Shang  Shen,  Senior  Engineer,  MQ 

Telecommanications  Corp.,  McLean, 

Virginia 
Randall  Spusta,  Manager,  Network 

Standanis,  Bell  Communications 

Research,  be.  Red  Bank,  New  Jersey 
Michael  E.  Varrassi.  Standards 

Engineer,  Federal  Express 

Corporation,  Memphis.  Tennessee 
Richard  E.  Weadon,  Senior 

Technologist  Southwestem  Bell 

Corp.,  St  Louis.  Missouri 

United  States  Driagatton  to  die 
btemationai  Conference  on  Inoncninese 
Refugees,  United  Natbns  Hlgn 
Commissknar  for  Refngeee  (UNHCR) 
Geneva,  June  lS-14, 1988 

Representative 

Tbe  H<morable  Lawrence  8. 
Ea^eborger,  Deputy  Secretary, 
Dcqpartment  of  State 


Alternate  Representatives 

The  Honorable  Ivan  Selin,  Undn 
Secretary  for  Management 
Department  of  State 

The  Honorable  Jonathan  Moore,  United 
States  Coordinator  for  Refugee  Affairs 
and  Ambassador-at-Large,  Director, 
Bureau  for  Refugee  Programs, 
Department  of  State 

The  Honorable  John  R.  Bolton,  Assistant 
Secretary  of  State  for  btemational 
Orgajiization  Affairs,  Department  of 
State 

The  Honorable  Joseph  C  Petrone, 
Permanent  Representative  to  the 
btemational  Organizations  in 
Geneva,  United  States  Kfission, 
Geneva 

Sichan  Siv,  Deputy  Assistant  to  die 
President  Office  of  the  President 

Congressional  Advisers 

The  Honorable  Robert  K.  Doman, 
United  States  House  of 
Representatives 

Congressional  Staff  Advisers 

Susan  Andross,  Staff  Member, 
Commitiee  on  Foreign  Affairs,  United 
States  House  of  Representatives 

Richard  W.  Day,  Staff  Member, 
Subcommittee  on  Immigration  and 
Refugee  Affairs,  Committee  on  the 
Judiciary,  United  States  Senate 

Nora  Engel  Staff  Member,  Committee 
on  the  Judiciary,  United  States  House 
of  Representetives 

lisa  Heyes,  Staff  Member,  Committee 
on  Foreign  Affairs,  United  States 
House  of  Representatives 

Leslie  Megyeri,  Staff  Member, 
Committee  on  the  Judiciary,  United 
States  House  of  Representatives 

Kennon  Nakamura,  Staff  Member, 
Committee  on  Foreign  Affairs.  United 
States  House  of  Representativea 

Eric  Schwartz,  Staff  Member,  Committee 
on  Foreign  Affairs.  United  States 
House  of  Representatives 

Jerry  M.  Tinker,  Staff  Member. 
Subcommittee  on  Immigration  and 
Refugee  Affairs.  Committee  on  die 
Judiciary.  United  States  Senate 

Advisers 

Nancy  Boshoven,  Office  of  Thailand  and 
Bunna  Affairs,  Bureau  of  East  Asian 
and  Pacific  Affairs,  Department  of 
State 

Michael  Carpenter.  Counselor  for 
Refugee  and  Miration  Affairs,  United 
States  Kfission,  Geneva 

Lisa  Carty,  Office  of  Asian  Refugee 
Assistance,  Bureau  for  Refugee 
Programs,  Departmoit  trf  State 

Nancy  Bearg  Dyke,  Staff  Member, 
National  Security  Cooncfl 


James  B.  Foster,  District  Director, 
Immigration  and  Naturalization 
Service,  Department  of  Justice, 
Bangkok,  Thailand 

Robert  L  Funsetli,  Senior  Deputy 
Assistant  Secretary,  Bureau  for 
Refugee  Programs,  Department  of 
State 

Douglas  R.  Hunter,  Director,  Office  of 
Policy  and  Program  Coordination, 
Bureau  for  Refiigee  Programs, 
Department  of  State 

Jeffrey  D.  Kovar,  Assistant  Legal 
Adviser  for  Human  Righte  and 
Refugees.  Office  of  the  Legal  Adviser, 
Department  of  State 

David  Lambertson,  Deputy  Assistant 
Secretary,  Bureau  of  East  Asian  and 
Pacific  Affairs,  Department  of  State 

Joyce  Leader,  United  States  Missicm, 
Geneva 

Mary  Chi  Ray,  Deputy  Director,  Office 
of  Refugee  Resettlement  Family 
Support  Administration.  Department 
of  Health  and  Human  Services 

Lee  Richardson,  National  Security  and 
btemational  Affairs  Division, 
General  Accounting  Office 

David  Walker,  Office  of  Regional 
A^irs,  Bureau  of  East  Asian  and 
Padfic  Affairs,  Department  of  State 

Private  Sector  Advisers 

Michael  D.  Antonovich.  Supervisor,  Los 
Angeles  County,  Los  Angeles, 
CaUfomia 

Donald  Larsen,  Executive  Director, 
Lutheran  Immigration  and  Refugee 
Service,  Chairman.  bter-Action 
Committee  on  Refugee  and  Migration 
Affairs,  New  York,  New  York 

Susan  MoUnari,  Coundlwoman,  New 
York  City  Council  New  York,  New 
York 

Frank  Vinh  Noan.  President  Vietnam 
Resettiement  Organization, 
Washington,  DC 

Anthony  T.  K.  Vang,  bdochina  Resource 
Action  Center,  Fresno,  Califomia 

United  States  Delegation  to  die  fifth 
Session  of  die  Operations  Pand, 
btemational  Qvil  Aviation 
Organization  (ICAO).  Mootraal  June  12- 
23,1989 

Panel  Member 

Thomas  Imrich.  National  Resource 
Specialist  Air  Carrier  Operationa, 
Northwest  Mountain  Region.  Federal 
Avtation  Administratitm.  Department 
of  Transportatkxi,  Seattle. 
Washington 

Advisers 

Thomas  H.  Qdnlan.  Air  Space  Systems 
Inspection  PUot/ftocedare  ^Mdafist 
FU^t  Safety  Standards  r 
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Federal  Avtation  Administration. 
Department  of  Transportation 
James  P.  Witeck.  Program  Management 


Midiael  F.  Tllhnan.  Senior  Scientist 
Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 


Kirsten  Emigholz,  CahiU.  Gordon  and 

Reindel  New  Yoric  New  York 
Andrew  Scholtz,  Cargill  ft  Company. 
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Atmospheric  Administration, 
Department  of  Commerce 
Melvb  N.A.  Peterson,  Chief  Scientist 


Richard  Podgomy,  Chiet  btemational 
Affairs,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 


John  R.  Sergo,  Jr.,  Vice  President 
Broadband  Systems,  Northem 
Telecom,  be  Norcross,  Geoigta 
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Federal  Aviation  Adminiatration, 
Department  of  Transportation 
James  P.  Witeck.  Program  Management 
Division.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Private  Sector  Adviaen 

Peter  R.  Rach.  Air  Carrier 
Representative,  Air  Transport 
Association  of  America,  Washington, 
D.C 

William  M.  Russell  Air  Carrier 
Representative.  Air  Transport 
Association  of  America,  Washington, 
D.C 

United  States  Delegadoo  to  die  4l8t 
Annual  Meeting  aiMl  Assodatad 
Maedngs.  Latematioiial  Whaling 
rir-^'H^  (IWC).  San  Diego.  June  ^ 
U.10N 

Representative 

The  Honorable  William  B.  Evans,  United 
States  Commissioner  and  Under 
Secretary  of  Coounerce  for  Oceans 
and  Atmosphere.  Department  of 
Commerce 

Alternate  Representative 

The  Honorable  Noiman  Roberts,  Deputy 
United  States  Commissioner 

Congressional  Staff  Adviser 

Lori  Williams.  Staff  Member,  Committee 
on  Merchant  Marine  and  Fisheries, 
United  States  House  of 
Representatives 

Adviaen 

Daniel  Bodandsky,  Office  of  the  Legal 
Adviser,  Department  of  State 

James  Brennan,  Deputy  General 
Coimsel.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Josepn  Casper,  Deputy  Assistant  to  the 
Chief  of  Staff,  Office  of  the  Secretary. 
Department  of  Commerce 

Kevin  Chu.  Office  of  Science  and 
Techology  Affairs,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Anne  Crichton,  Office  of  the  Solicitor. 
Department  of  the  Interior 

Timonthy  R.  E  Keeney,  General 
Counsel  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Claudia  Kendrew.  Office  of  Economic 
Policy,  Bureau  of  East  Asian  and 
Padfic  Affairs,  Department  of  State 

Eileen  Sobeck,  Wildlife  and  Marine 
Resoiirce  Services  Unit,  Department 
of  Justice 

Dean  Swanson.  Office  of  International 
Affairs,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 


Midiael  F.  TlUman.  Senior  Scientist. 
Office  of  Protected  Resources, 
National  Marine  Hsheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Private  Sector  Advisers 

Nancy  Azzam,  Windstar  Foundation. 

Golden  Valley.  Minnesota 
Barbara  Britten.  American  Cetacean 

Society,  Arlington.  Virginia 
Richard  Qlis,  Oceanic  Society,  New 

YoricNewYoA 
Jeff  Haun.  International  Marine  Animals 

Trainers  Association,  Kaneohe  Place. 

HawaU 
Edward  Hopson.  Chairman,  Alaska 

Eskimo  Whaling  Commission.  Barrow 

Alaska 
John  Prescott  American  Association  of 

Zoological  Paries  and  Aquariums.    . 

Weston,  Massachusetts 
LKee  J.  Weddig.  ExecuUve  Vice 

President,  National  Fisheries  Institute. 

Washington.  D.C 

United  States  Delegatioo  to  the  Special 
Meeting  of  dia  Council  on  die 
Renegotiation  of  the  Intamatiooal 
Coffee  Agreement  OCA)>  Intaraattonal 
Coffee  Organization  (ICO).  London.  Juno 
5-12.1969 

Representative 

Jon  Rosenbaum,  Assistant  U^  Trade 
Representative  for  Latin  America,  the 
Caribbean.  Africa  and  Commodity 
Policy,  Office  of  the  U.S.  Trade 
Representative.  Executive  Office  of 
the  President 

Alternate  Representative 

Ralph  Ives.  Director  for  Commodity 
Policy,  Office  of  the  U.S.  Trade 
Representative.  Executive  Office  of 
the  President 

Advisers 

William  R.  Brew.  Director,  Office  of 
Food  Policy  and  Programs.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

James  Burkhart,  Resources  Officer,  U.S. 
Embassy.  London 

Caterina  Littieton.  Primary  Commodities 
Division.  Department  of  Commerce 

Scott  Monier.  Resources  Officer.  U.S. 
Embassy,  London 

Private  Sector  Advisers 

Dave  Brown.  General  Foods 

Corporation,  120  Wall  Street.  New 

Yoric  New  Yorit 
John  CK.  Buckley,  Nestie  Foods 

Corporation.  100  Manhattanville 

Road,  Purchase.  New  Yoric 
Kenneth  R.  Dunnivant.  Procter  ft 

Gamble  Company.  P.O.  Box  5091 

Cincinnati.  Ohio 


Kirsten  Emigholx.  CahiU.  Gordon  and 
Reindel  New  York.  New  York 

Andrew  Scholtz,  Cargill  ft  Company. 
New  York.  New  York 

Henry  &ady  Tiller.  Maryland  Club 
Foods,  Inc.,  Houston.  Texas 

United  SUtes  Ddegation  to  die  WofUng 
Party  Number  Six  on  ShipbuUding 
Otganizatiao  for  Economic  Cooperatioo 
and  Development  (OECD),  Paris,  June  5- 
e.1909 

Representative 

Thomas  J.  Wajda.  Director,  Office  of 
Maritime  and  Land  Transport  Bureau 
of  Economic  Affairs,  Department  of 
State 

Adviser 

Appropriate  USOECD,  Mission  Officer. 
Paris 

Private  Sector  Adviser 

David  Klinges,  President  Marine 
Construction  Group,  Bethlehem  Steel 
Corporation,  Bethlehem.  Pennsylvania 

United  States  Delegation  to  die  22nd 
Session  of  the  Executive  Coundl  and  the 
15di  Assembly  of  the  International 
Oceanographic  Commission  of  the 
United  Nattooa  Educational  Sdantific 
and  Cultiiral  Oiganizatfoo  (UNESCO/ 
IOC).  Paris.  July  S-19. 1989 

Representative 

Robert  Corell  Assistant  Director  for 
Geosdences,  National  Sdence 
Foundation 

Alternate  Representatives 

William  Erb.  Director,  Office  of  Marine 
Sdence  and  Technology  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Sdentific  Affairs. 
Department  of  State 

Thomas  Maginnis,  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Advisers 

Neil  Anderson.  Director,  Chemical 
Oceanography  Program.  National 
Sdence  Foundation 

Dorothy  Bergamashd.  Office  of  Marine 
Sdence  and  Technology  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Sdentific  Affairs. 
Department  of  State 

Louis  B.  Brown,  Sdence  Assodate, 
Division  of  Ocean  Sdence.  National 
Sdence  Foundation 

Candyce  Claric  Office  of  International 
Affairs.  Oceanic  and  Atmospheric 
Research.  National  Oceanic  and 
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Atmospheric  Administration. 

Departinent  of  Commerce 
Melvin  N  A.  Peterson.  Chief  Sdentist 

National  Ocean  and  Atmospheric 

Administration,  Department  of 

Commerce 
Richard  Poc^my,  Chiet  International 

Affairs,  National  Ocean  Service. 

National  Oceanic  and  Atmospheric 

Administration.  Department  of 

Commerce 
Sharon  Smith.  Biological  Oceanography 

Program.  National  Sdence  Foundation 
Gregory  Wititee,  Director,  National 

Oceanographic  Data  Center. 

Northeastern  District  National 

Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 

Private  Sector  Advisers 

D.  James  Baker,  President  Joint 
Oceanographic  Institutions,  Inc.. 
Washington.  DC 

Maiy  Hope  Katsouros.  Senior  Staff 
Officer,  Ocean  Studies  Board, 
National  Academy  of  Sciences 

United  States  Delegation  to  die  22nd 
Session  of  die  Executive  Council  and  die 
15th  Assembly  of  the  Intergovenunental 
Oceanograpliic  Commission  of  the 
United  Nations  Educational  Sdentific 
and  Cultural  Organization  (UNESCO/ 
IOC).  Paris.  Jbly  S-19 

RepresentadVe 

Robert  Corell  Assistant  Director  for 
Geosdences.  National  Sdence 
Foundation 

Alternate  Representatives 

William  Erb,  Director,  Office  of  Marine 
Sdence  and  Technology  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Sdentific  Affairs. 
Department  of  State 

Thomas  Maginnis,  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
CommercB 

Advisers     !  I 

Neil  Anderson.  Diredor,  Chemical 
Oceanography  Program.  National 
Sdence  Foundation 

Dorothy  Bergamashd.  Office  of  Marine 
Sdence  and  Technology  Affairs. 
Bureau  of  Oceans  and  International 
Environmental  and  Sdentific  Affairs. 
Department  of  State 

Louis  B.  Brown,  Sdence  Assodate. 
Division  of  Ocean  Sdences.  National 
Sdence  Foundation 

Candyce  Clark.  Office  of  International 
Affair*.  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 


Richard  Podgomy.  Chiet  International 
Affairs,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Sharon  Smith,  Biological  Oceanography 
Program,  National  Science  Foundation 

Gregory  Withee,  Director,  National 
Oceanographic  Data  Center, 
Northeastern  District  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Private  Sector  Advisers 

D.  James  Baker,  President  Joint 

Oceanographic  Institutions,  Inc.. 

Washington.  DC 
Mary  Hope  Katsouros,  Senior  Staff 

Officer,  Ocean  Studies  Board. 

National  Academy  of  Sdences 

United  States  Delegati(m  to  the 
International  Telecommunication  Union 
(ITU),  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCnT),  Study  Group  XVn.  Geneva, 
Switzeriand,  July  3-July  13. 1989 

Representative 

Gary  M.  Fereno,  Deputy  Director. 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State 

Adviser 

Stephen  Perschau,  Telecommunication 

Standards  Engineer,  National 

Communications  System 
Dale  L  Walters,  Office  of  Systems  and 

Architecture  Network  Division. 

National  Bureau  of  Standards. 

Department  of  Commerce. 

Gaithersburg.  Maryland 

Private  Sector  Advisers 

Alyson  L  Abramowitz,  Networic 

Architect  Hewlett-Packard  Company, 

Cupertino.  California 
Edmond  J.  Blausten.  Vice  President 

Telecommunication  Data  Services, 

Irvine,  California 
Fred  M.  Burg,  Supervisor,  AT&T 

Laboratories,  Holmdel  New  Jersey 
Lawrence  F.  Chesto.  Director. 

Telecommunication  Systems. 

Aeronautical  Radio.  Inc  Annapolis. 

Maryland 
James  R.  Moulton.  Distrid  Manager.  Bell 

Conununications  Research.  Red  Bank. 

New  Jersey 
Theodore  H.  Myer,  Rapport 

Communications.  Inc.  Washington. 

DC 
Mark  Neibert  Senior  Engineer. 

COMSAT  Corp..  Washington.  DC 
RanJan  Pant  Prindpal  Engineer. 

Germantown.  Maryland 


John  R.  Sergo,  Jr..  Vice  President 
Broadband  Systems.  Nordiem 
Telecom.  Inc  Norcross.  Georgia 

Ronald  A.  Wheeler,  Technology 
Consultant  Pacific  Bell  San  Ramon. 
California 

United  SUtas  Delegation  to  die 
International  Telaoommnnicatinn  Union 
(ITU),  IntamatkMial  Telegraph  and 
Tdaphooa  Consultative  Conunittaa 
(CCTTT),  Meeting  ot  die  Plan  Commitlea 
For  Latin  America,  San  Jose,  Coata  Rica, 
August  SO-September  6. 1988 

Representative 

Gary.M.  Fereno,  Deputy  Director,  Office 
of  Telecommunication  and 
Information  Standards,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Private  Sector  Advisers 

Cedl  Crump,  Distrid  Manager, 
American  Telephone  and  Telegraph 
Company,  Morristown,  New  Jersey 

Ivor  N.  Knight  Diredor,  Regulatory 
Affairs.  COMSAT.  Washington,  DC 

Marie  Neibert  Senior  Engineer, 
COMSAT  Corporation,  Washington, 
D.C 

Carmine  Taglialatela,  Jr.,  Advisory 
Engineer,  MCI  Telecommunications 
Corporation.  McLean.  Virginia 

United  States  Delegation  to  die  Group  erf 
Experts  on  the  Transport  of  Peilshabia 
Foodstuffs.  45th  Searion.  Economic 
Commission  for  Europe  (ECE).  Geneva, 
September  25-28. 1988 

Representative 

Brian  M.  McGregor,  ATP  Manager. 
Office  of  Transportation,  Department 
of  Agriculture 

Advisers 

David  Patterson.  United  States  Mission. 

Geneva 
James  A.  Truran.  United  States  Mission, 

Geneva 

Private  Sector  Adviser 

Charles  Grogen.  Manager,  Equipment 
Engineering.  Sea4.and  Service  Inc 
Edison.  New  Yoric 

United  States  Delegation  to  die  Wocld 
Towism  Organization  (WTO),  Thirty 
&X&  flaaslon  of  the  Executive  Coundl 
B^th  Session  of  die  General  AssamUy, 
Paiia,  August  25-Septambar  2, 1998 

Representative 

The  Honorable  Rockwell  A.  Schnabel 
Undersecretary  of  Commerce  for 
Tnvei  and  Tourism,  Departmoit  of 
Commeroe 
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Alternate  Representativea 

Robert  Bentley,  Office  of  Policy  and 
Planning,  United  State*  Travel  and 
Tourism  Administration,  Department 
of  Commerce 

The  Honorable  John  R.  Bolton.  Assistant 
Secretary  of  State  for  International 
Organization  A&irs,  Department  of 
State 

Mary  Ann  Kekich.  Office  of  Technical 
Sp>ecialized  Agencies,  Bureau  of 
International  Organization  Affairs. 
Detriment  of  State 

Jean  G.  O'Brien.  Deputy  Director.  Office 
of  Policy  and  Planning.  United  SUtes 
Travel  and  Tourism  Administration, 
Department  of  Commerce 

Advisers 

Pierce  Bullen.  Economic  Coimselor. 

American  Embassy,  Madrid,  Spain 
David  Edgell,  Director  for  Policy  and 

Planning.  United  States  Travel  and 

Tourism  Administration,  Department 

of  Commerce 
Thomas  Johnson.  Legal  Adviser,  United 

States  Mission.  Geneva 
Richard  T.  Miller,  United  States 

Embassy,  Paris 
Bruce  C  Rashkow,  Assistant  Legal 

Adviser  for  United  Nations  Affairs, 

OfBce  of  the  Legal  Adviser. 

Department  of  State 
Williui  Tappe,  Regional  Director, 

United  States  Travd  and  Tourism 

Administration,  United  SUtes 

Embassy,  Paris 

Private  Sector  Adviser 

Chuck  Y.  Gee,  Dean,  Sdiool  of  Travel 
Industry  Management,  University  of 
Hawaii.  Honoluhi.  Hawaii 

United  States  Delegation  to  the  Slat 
Session  of  ttie  Legal  Committee, 
IntanatioDd  Maritime  OiganizatioD 
(IMO),  London,  September  2S-29. 1989 

Representative 

Jonathan  Collom,  Captain.  Chief. 
Maritime  and  Latemational  Law 
Division.  Office  of  Chief  Counsel, 
United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representatives 

Robert  C  Blumberg,  Deputy  Director. 
Office  of  Ocean  Law  and  Policy, 
Bureau  of  Oceans  and  Interaatioiial 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Frederidc  M.  Rosa.  Jr..  Lieutenant 
Commander.  Maritfane  and 
International  Law  Division.  Office  (rf 
Chief  Cooniri,  United  States  Coast 
Guard.  Department  of  Transportation 

Private  Sector  Adviser 

Ernest  J.  ConadD.  President.  American 
bstitele  «f  Merckairt  Shipping. 
Washington,  D.C 


United  States  Ddegation  International 
Telecommunication  Union  (ITU), 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT),  Study 
Group  XVn  (Data  Transmission  Over 
die  Trieplione  Network),  and  its 
Woridag  Parties.  Geneva,  Switzeriand, 
September  28-29, 1989 

Representative 

Gaiy  M.  Fereno,  Deputy  Director.  Office 
of  Telecommunications  and 
Information  Standards,  Bureau  of 
International  Commtmications  and 
Information  Policy,  Department  of 
State 

Advisers 

Robert  Fenichel  Electronics  Engineer, 
National  Communications  Sjrstems 

Vernon  McConneU,  Spectrum  Manager. 
Military  Communications,  Electronics 
Board.  The  Pentagon 

Private  Sector  Advisers 

John  A£.  Bingham,  Senior  Scientist, 

Telebit  Coropration,  Mountain  View, 

California 
Richard  P.  Brandt,  Manager,  AT&T 

Communication  Systems,  Bedminister. 

New  Jersey 
John  E.  MacCriskin.  Computer  Scientist 

Adoptive  Con^iuter  Technologies, 

Inc..  Palo  Alto,  California 
Richard  L  Stuart  Vice  President  Pemil 

Data  Communications,  Gaithersburg. 

Maryland 

United  State*  Delegatioa  to  the  33id 
Session  of  tlie  Genafal  CoofetaiiGa  of  the 
Intemadonal  Atomic  Energy  Agency 
(IAEA),  Viaoaa,  Saptamber  25-29, 1989 

Representatives 

The  Honorable  Richard  T.  Kennedy. 
Ambassador,  United  States 
Representative  to  the  IAEA. 
Department  of  State 

Alterate  Representative 

The  Michael  R  Newlln,  Ambassador. 
United  States  Representative  to  die 
IAEA.  Vienna 

Senior  Advisers 

The  Honorable  Norman  Wulf.  Acting 
Assistant  Director.  Nuclear  Weapons 
Control  Bureau.  Arms  Contrd  and 
Disarmament  Agency 

The  Honorable  John  Easton.  Principal 
Deputy  Assistant  Secretary, 
International  Affairs  and  Energy 
Emergencies,  Department  of  Energy 

Advisers 

Ronald  BarteU,  Science  Adviser.  United 

States  Mission.  Vienna 
John  A.  Bucfae,  Deputy  Chief  of  Miasioii, 

United  States  Mission,  >^e&na 
Salvador  Ciria.  Acting  Dliectatv  Nndaar 

Noa-Prolifeiatiaa  PottcivOfioa  ef 


International  Affairs  Department  of 

Energy 
James  Hall,  Executive  Assistant  to  the 

Ambassador-at-Large.  Department  of 

State 
Maurice  Katz,  Counselor,  United  States 

Kfission,  Vienna 
Francis  Kinnelly.  Director,  Office  of 

Nudear  Technology  And  Safeguards, 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Frederick  F.  McColdrick.  Counselor. 

United  States  Mission,  Vienna 
John  McGuiness,  Director.  Office  of 

Science  and  Technology,  Bureau  of 

International  Organization  Affairs, 

Department  of  State 
Brian  Sapsford.  Polidcal  Officer,  United 

States  Mission.  Vienna 
Carol  Schwab.  Attorney  Adviser,  Office 

of  the  Assistant  Legal  Adviser, 

Department  of  State 
James  Shea.  Director  of  Intemadonal 

Programs,  Office  of  Governmental  and 

Public  Affairs.  Nuclear  Regulatory 

Commission 
Theodore  Sheir.  Science  Adviser, 

United  States  Mission,  Vienna 
Richard  Stratford.  Deputy  Assistant 

Secretary  for  Nuclear  Energy  and 

Energy  Technology  A.ffairs,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Private  Sector  Advisers 

William  O.  Doub,  Doub,  Muntzing  and 

Glasgow,' Washington.  D.C 
James  R.  Schlesinger,  Center  for  Stategic 

and  International  Studies, 

Washington.  D.C 

United  SUtes  Delegatioa  to  tiba  Joint 
Intergovernmental  Croup  td  Exports  on 
Maritime  Liens  and  Mortgages  and 
Related  Subjects,  Intemadonal  Maridme 
Organization  OMG).  London.  September 
2&-^,1988 

Representative 

Jonathan  Collom,  Captain,  Chiel 
Maritime  and  International  Law 
Division.  Office  of  Chief  Counsel 
United  SUtes  Coast  Guard, 
Department  of  TransporUtioa 

Alternate  Represmtative 

Frederick  M.  Roea.  Jr.  Lieutenant 
Commander,  Maritime  and 
International  Law  Division.  Office  of 
Chief  Counsel  United  SUtes  Coast 
Guard.  Department  (d  T^ansporUtion 

Private  Sector  Advisert 

Ernest  |.  Cooade,  Resident  AaMricea 
InstiUU  «r  MarohaBt  SUppinf. 
WasUngtoiuAC 


Emery  W.  Harper.  Maritime  Law 
Association  of  the  United  SUtes,  New 
YoricNewYoric 

United  SUtea  Delegation  to  the 
Intnnational  Tele(»mmunication  Unimi 
(ITU),  IntematiiMial  Radio  ConsulUtive 
Committee  (COR),  Study  Group  9,  Fixed 
Sendce/Radlo-Rday  Systems,  Geneva. 
Switzeriand,  September  20-October  8, 
1989 

Representative 

Alex  C  Latkar,  Engineer.  Common 
Carrier  Bureau,  Federal 
Communications  Commission 

Adviser 

Gerald  P.  Hurt  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce,  Annapolis,  Maryland 

Private  Sector  Advisers 

Adolf  J.  Giger,  AT&T  Bell  Laboratories, 

Andover.  MassachusetU 
Sing  H.  Lin,  Bell  Communications 

Research,  Red  Bank,  New  Jersey 
Robert  F.  McLaughlin.  AT&T 

Communications.  Bedminster.  New 

Jersey 
Michael  J.  Pagones.  AT&T  Bell 

Laboratories,  Holmdel  New  Jersey 
William  D.  Rummler,  AT&T  Bell 

Laboratories,  Holmdel  New  Jersey 
Richard  P.  Slade,  AT&T  Bell 

Laboratories,  North  Andover. 

MassachusetU 

United  SUtes  Delegation  to  ttie 
Intemalional  Telecommunicatton  Union 
(ITU),  Interaationai  Radio  ConsulUtive 
Committee  (COR),  Study  Croup  5. 
Propagation  in  Non-Ionized  Media, 
Geneva,  Switzerland,  Septomber  1^ 
Octobers,  1889 

Representative 

John  F.  Cavanagh.  I%ysicist  Naval 
Surface  Warfare  Center.  Department 
of  the  Nayv,  Dahlgren,  Virgiiiia 

Advisers    \  \ 

William  A.  Daniel  Office  of  Engineering 
and  Technology,  Federal 
Communications  Commission 

William  Frazier.  National 
Teleconmumications  and  Information 
Administration,  Department  of 
Commerce,  Annapolis,  Maryland 

Eldon  Haakinson,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce,  Boulder.  Colorado 

Private  Sector  Advisers 

Robert  K.  Ckane.  Tliayer  School  of 
Engineering.  Dartmouth  University. 
Hanover,  New  HenqMhire 


Faramaz  Davarian.  Jet  Propulsion 
Laboratory.  California  InstiUU  of 
Technology,  Pasadena,  CallfomU 

David  V.  Rogers.  COMSAT 
Laboratories,  Clarksburg.  Maryland 

Howard  J.  Sartori.  Consultant  Garland. 
Texas 

United  SUtes  Delegatfcm  to  Oa 
International  Telecommunication  Union 
(ITU),  International  Radio  ConsulUtive 
Conunittae  (COR),  Study  Group  4,  Fixed 
SatelliU  Service,  Geneva,  Swdtzetiand, 
September  20-October  8, 1989 

Representatives 

Richard  E.  Parlow.  Associato 
Administrator.  National 
Telecommunications  and  Information 
Administrationr  Department  of 
Commerce 

Hans  J.  Weiss.  Vice  President  Technical 
Policy.  Communications  Satellite 
Corporation.  Washington.  D.C 

Advisers 

William  Hatch.  Program  Manager. 

National  Telecommunications  and 

Information  Administration, 

Department  of  Commerce 
Raymond  D.  Jennings,  Electronics 

Engineer,  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce.  Boulder,  Colorado 
Steven  W.  Lett  Intomational  SUfi. 

Federal  Communications  Commission 
William  G.  Long,  Assistant  for  Spectrum 

Utilization,  Defense  Communications 

Agency,  Department  of  Defense 
Harry  Ng,  Engineer,  Satellite  Radio 

Branch,  Federal  Communications 

Commission 
Thomas  S.  Tycz,  Deputy  Chief.  Domestic 

Facilities,  Federal  Communications 

Commission 

Private  Sector  Advisers 

Jef&ey  Binckes.  Manager,  Space  Studies 
and  Technology.  Communications 
Satellite  Corporation.  Washington, 
D.C 

Henrique  Cuevas.  AT&T  BeU 
Laboratories,  Holmdel  New  Jersey 

Robert  A.  Hedinger.  Technical 
Supervisor.  Advanced 
Communications  Systems.  AT&T  Bell 
Laboratories,  Holmdel  New  Jersey 

Donald  M.  Jansky,- President  Jansky- 
Barmat  Telecommunications.  In&. 
Washington.  D.C 

William  P.  Kinsella,  Manager, 
Communication  System  Analysis, 
GTE  Spacenet  McLean,  Virgiida 

Michael  Mitchell  Consultant  Vienna. 
Virginia 

Robert  F.  Mclaughlin.  Staff  Engineer. 
Industry  Standards,  AT&T 
Commimications,  Bedminster,  New 
Jersey 


James  E  Potts,  Consultant 

Gaithersburg.  Maryland 
David  E.  Weinreich.  Department 

Manager.  Communications  Satellite 

Corporation  Laboratories.  Clarksburg. 

Maryland 

United  SUte*  Delegation  to  die  Twenty 
Sevendi  (Or^nary)  Session  of  die 
Triennial  AssemUy  of  the  Intamational 
QvO  AvUtitm  Organization  (ICAO), 
Montreal  Septendier  19-October  8, 1988 

ChiefDelegate 

Edmund  P.C  Stohr.  United  SUtes 
RepresenUtive  to  the  International 
Qvil  AvUtion  Organization.  Montreal 
Canada 

Delegates 

Anthony  J.  Broderick,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration, 
Department  of  TransporUtion 

James  J.  Gansle.  Office  of  International 
Aviation,  Department  of 
TransporUtion 

Joan  S.  &avatt  Ofice  of  Aviation 
Programs  and  Policy,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Robert  K.  Harris,  Office  of  die  Legal 
Adviser,  Department  of  SUte 

Irene  E.  Howie,  Assistant  Chief  Counsel 
International  Affairs  and  Legal  Policy 
Staff.  Office  of  die  Chief  Council 
Federal  Aviation  Administration. 
Department  of  TransporUtion 

J.  Stuart  Jamison,  Alternate  United 
SUtes  RepresenUtive  to  the 
International  Qvil  Aviation 
Oiganization  and  Member  of  the 
ICAO  Air  Navigation  Commission, 
Montreal  Canada 

John  H.  Kiser,  Office  of  International 
Aviation,  Department  of 
TransporUtion 

David  C  Leach,  Special  Assistant  to  the 
Deputy  Director,  Office  of  Civil 
Aviation  Security,  Federal  Aviation 
Administration.  Department  of 
TransporUtion 

David  A.  Leis,  Office  of  UN  System 
BudgeU,  Bureau  of  International 
Organization  Affairs,  Department  of 
SUU 

David  L  Schiele.  United  SUtes  Member 
of  the  International  Civil  Aviation 
Organization  Finance  Committee. 
Montreal  Canada 

Private  Sector  Adviser 

Thomas  V.  Lydon.  Manager, 
International  Services.  Air  Transport 
AssocUtion  of  America.  Washington, 
D.C 
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United  SUtes  Delegation  to  the  30th 
Session  of  die  Working  Party  on 
FadliUtion  of  International  Trade 


United  SUtes  Delegation  to  die  19di 
Session  of  the  Subcommittee  on  Bulk 
Chemicals,  International  Maritime 


United  States  Delagation  to  the 
IntemationsJi  Telecomnwmicatign  Union 
(ITU).  International  Radio  ConsuHaHva 
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Space  Administration.  Greenbelt 
Maryland 
David  Stndia.  Manaeer.  Soectnun 


Information  Policy.  Department  <rf 
SUU 


Affairs,  ConUct  btenattonal  be, 
Portland,  Oregon 
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United  States  Dele{atioii  to  the  30th 
SetsioD  of  die  WotUiig  Party  oo 
Fadlitatioa  of  International  Trade 
Procaduiet  Eoooomic  Conunisdon  for 
Europe  (ECE),  Geneva,  September  18-22, 
19M 

Representative 

Bruce  Butterworth,  Chiet  Trade, 
Facilitation  and  Technical  Issues 
Division,  Office  of  International 
Transportati(»i  and  Trade, 
Department  of  Transportation 

Advisers 

William  R  Kenworthey.  Jr.,  Data 
Systems  Manager,  Office  of  the 
Deputy  Assistant  Secretary  of 
Defense  for  Management  Systems, 
Department  of  Defense 

Alice  Rigdon,  Customs  Attache,  United 
States  Mission  to  the  European 
Communities,  Brussels 

Roy  SaHman,  National  Computer 
Systems  Laboratory,  National 
Institute  of  Standards  and 
Technology,  Department  of  Commerce 

Private  Sector  Advisers 

Earl  J.  Bass.  IDL  Inc.  Gaithersbuig. 

Maryland 
Irvin  Chmielewski,  Associate  Director, 

Automotive  Industry  Action  Group, 

Southiield,  Michigan 
Eugene  A.  Hemley,  Executive  Director, 

National  Council  on  International 

Trade  Documentation,  New  York, 

New  York 
Robert  Hurd,  International  Project 

Manager,  Data  Interchange  Standards 

Association,  Alexandria,  Virginia 
Harriet  Rusk,  President  Data 

Interchange  Standards  Association, 

Alexandria  Virginia 
Jeffi^y  Storrock.  Director,  EDI  Systems, 

Texas  Instruments,  Inc.,  Hano,  Texas 
Hans  Weiting,  Sea-Land  Service.  Inc. 

Elizabeth,  New  Jersey 
Nicole  Willenz,  Price  Waterhouse. 

Chicago.  Illinois 

United  States  Delegation  to  Ow  SOtfa 
Session,  Committee  on  Housittg, 
Building,  and  Planning  Economic 
Commission  for  Europe  (ECE),  Geneva, 
September  U-IS.  1M8 

Representative 

David  Patterson,  U.S.  Mission,  Geneva 

Private  Sector  Advisers 

Kate  Griffin,  Director  of  Planning  and 
Development  City  Government 
Chicopee,  Massachusetts  01013 

Mary  E.  Paumen,  Urban  Planner, 
Anthony  J.  Dunleavy  Associates,  Inc. 
Upper  Dairby,  Pennsylvania 

Ralph  Pritchard,  President  Pritchard 
&iterprises,  LaGrange,  Illinois 


United  States  Delegation  to  the  19di 
Seesioo  of  the  Subconunittee  on  Bulk 
Chemicals,  international  Maritime 
Organization  (IMO).  London,  September 
11-15. 1988 

Represeiftative 

Ronald  W.  Tanner,  Commander,  Chief, 
Hazardous  Materials  Branch,  Marine 
Technical  and  Hazardous  Materials 
Division,  Office  of  Marine  Safety, 
Security,  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Alternate  Representative 

Emmanuel  P.  Pfersich,  Chief,  Packaged 
Cargo  Section.  Marine  Technical  and 
Hazardous  Materials  Division,  Office 
of  Marine  Safety,  Security,  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Gordon  D.  Marsh,  Chief,  Ship  Design 
Branch,  Marine  Technical  and 
Hazardous  Materials  Division,  Office 
of  Marine  Safety,  Security,  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Michael  D.  Morrissette,  Chief,  Hazard 
Evaluation  Section,  Marine  Technical 
and  Hazardous  Materials  Division, 
Office  of  Safety,  Securi7.  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

Robert  H.  Fitch.  Lieutenant  Commander, 
Bulk  Cargo  Section,  Marine  Technical 
-and  Hazardous  Materials  Division, 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Adviser 

Dermis  M.  Amett  Chevron  Shipping 
Company,  San  Francisco,  Califomia 

United  States  Delegation  to  the 
Intergovernmental  Group  on  Qtrus 
Fruit  Food  and  Agriculture  Organization 
(FAO),  Montevideo.  September  11-15, 
1088 

Representative 

Edmond  Missiaen,  Deputy  Director, 
Horticultural  and  Tropical  Division, 
Foreign  Agricultural  Service, 
Department  of  Agriculture 

Private  Sector  Adviser 

Ronald  P.  Muraro,  Extension  Farm 
Management  Economist  University  of 
Florida,  Citrus  Research  and 
Education  Center,  Lake  Alfred. 
Florida 


United  States  Delegation  to  the 
Intematiooal  TelacnfimimiMtlon  Uidoa 
(TTU),  International  Radio  Consukativo 
Committee  (COR).  Study  Ctoap  8. 
Propagation  hi  Ionized  Ma^  Geneva, 
Switzerland,  September  8-18. 1888 

Representative 

Charles  M.  Rush,  Chief  Scientist 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce,  Boulder, 
Colorado 

Advisers 

Haim  Soicher,  Center  for  C3  Systems, 
United  States  Army,  Fort  Monmouth, 

*  New  Jersey 

Arthur  D.  Spaulding,  Chief.  Propagation 
Model  Group,  National 
Telecommunications  and  Information 
Administration,  Dep«u1ment  of 
Conunerce,  Boulder,  Colorado 

Mary  Sowers,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce,  Boulder,  Colorado 

John  C  Wang,  Office  of  Engineering  and 
Technology,  Federal  Communications 
Commission 

Private  Sector  Adviser 

Dickson  J.  Fang.  Director,  Washington 
Division.  Massachusetta 
Technological  Laboratories,  Bethesda, 
Maryland 

United  States  Delegation  lo  die 
International  Telecommunication  Unitm . 
(ITU).  International  Radio  Consultative 
Committee  (COR),  Study  Group  2, 
Space  Research  and  Radioastronomy, 
Geneva.  Switzerland.  September  6-19. 
1989 

Representative 

Harold  G.  KimbaU,  Acting  Associate 
Administrator,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Advisers 

James  lusher,  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Conunerce 
John  W.  Kiebler,  National  Aeronautics 

and  Space  Administration 
Donald  B.  Miller,  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce,  Camp 

Springs,  Maryland 
Melvin  Murray,  National 

Telecommiuiications  and  Information 

Administration,  Department  of 

Commerce 
James  N.  Scott  Goddard  Space  Flight 

Center,  National  Aeronautics  and 


Space  Admfaristrattaa,  Creenbelt 

Maryland 
David  Strobe.  Manaser.  Spectrum 

Management  Ptognm,  Natfooal 

Aeronautics  and  Space 

Administration 
Robert  Taybr,  National  Aeronautics 

and  Space  Adminirtraticm 

Private  Sector  Advisers 

Norman  F.  de  Croot  Technical  Sta^  Jet 
Propulsion  Laboratory.  Califomia 
Institute  of  Technology,  Pasadena, 
Califomia 

John  Postelle,  ARC  Professional 
Services  Group,  Hemdon,  Virginia 

Thomas  M.  SuUivan,  Senior  Program 
Director,  Atlantic  Research 
Corpora  tion,  Landover,  Maryland 

Anthony  R.  Thompson,  Systems 
Engineer  and  Frequency  Coordinator, 
National  Radio  Astronomy 
Observatory,  Chariottesville,  \nrginia 

United  States  Delegation  to  die 
Intamadonal  TelecommunlcalioB  Unkin 
(ITU),  Intemaliaod  Radio  Consultative 
Committee  (COR),  Study  Group  7. 
Standard  nvquendes  aiiid  Time-Sigoala, 
Geneva,  Switzerland,  Septembw  5-12, 
1988 

Representative 

Roger  E.  Beehler,  Manager,  NBS 
Broadcast  Services,  National  Institute 
of  Standards  and  Technology, 
Department  of  Commerce,  Bodder, 
Colorado 

Advisers 

Devid  W.  Allen.  Chief.  Hme  Scale  end 
Coordinetian  Croup,  National 
Institute  of  8tand>>-'^s  and 
Technology,  Department  of 
Commerce,  Boulder.  Cdoredo 

Gemot  M.  R.  Winkler,  Director,  Time 
Service  Division,  United  States  Naval 
Observatory,  Department  of  die  Nevy 

Private  Sector  Advisers 

Alvin  G.  Bates,  Supervisor,  Time  and 
Frequency  Section,  AppUed  Physics 
Laboratory.  Johns  Hopkins  University, 
Laurel,  Maryland 

Richard  L  Sydnor,  Croup  Supervisor, 
Time  and  Frequency  Reseaidi,  Jet 
ftopulsion  Laboratory,  Califomia 
Institute  of  Technology.  Paaadena, 
Califomia 

Uiitod  States  Dalegatioo  to  Am  Tdi 
Session  of  the  Aaaembly  of  Pardee. 
Intemadonal  Maridme  SatolMte 
Orgnlzadaa  (Inmarsat).  lisboB, 
October  Sl-Noveabar  2. 1888 

Representative 

Randolph  C  Earnest  Director,  Office  of 
Satellite  and  CaUe  Policies,  Bureau  of 
IntematkMial  CommunicatioBie  and 


Information  Pobcy.  Department  of 
State 

Advisers 

James  L  Bali.  Assistant  Boreao  CUeC 

Interna  tional  Common  Carrier  Bmeao, 

Federal  Communications  Commission 
Gregg  Daffiier.  Program  Manager, 

National  Telecommunications  and 

Information  Administration. 

Department  of  Commerce 
James  Earl  Office  of  die  L^  Adviser. 

Department  of  State 
Ronald  Lebaroo.  United  Stetes  Embassy, 

Lisbon 
D.  Clark  Norton.  Office  of  Satellite  end 

Cable  Policies,  Bureau  of  International 

Communications  and  Information 

Policy,  Department  of  State 
Timothy  Shea,  Telecom  Policy 

Specialist  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Dana  Starkweather,  Captain, 

Commanding  Officer,  United  States 

Coast  Guard  Activities  for  Europe, 

United  States  Coast  Guard, 

Department  of  Transportation. 

London.  England 

Private  Sector  Advisers      .' 

William  Coulter.  Vice  President  Office 
of  Govemment  Affain, 
Communications  Satellite 
Corporation,  Washington.  DC 

Robert  J.  Oslund.  Director.  INMARSAT 
Relations,  Commimications  Satellite 
Corporation.  Washington.  DC 

United  States  Delegation  to  die 
International  Tropical  Tfanber         i 
Organization.  Yokohama,  October  88- 
November  7. 1989 

Representaiive 

Jeffi^y  R.  Cunningham.  Deputy  Director, 
Office  of  International  Commodities. 
Bureau  of  Economic  and  Business 
Affain,  Department  of  State 

Alternate  Representative 

Diana  Tasnadi.  Intematumal  Economist 
Primary  Coounodities  Diviston. 
Department  of  Commerce 

Advisers 

Thomas  En^  Economic  Officer. 

American  Embassy.  Tcdcyo 
Gary  R.  LindeU,  VmgtKoi  Manager. 

Forest  Producto  Laboratories.  US. 

Department  of  Agricuhnre 

Private  Secto'  Advisers 

Robert  Buschbecher,  Director,  lYopical 
Forestry  Program.  World  WUdlife 
Fund.  Washtogton.  D.C 

Lee  J.  Jimerson.  Director  Envinmmental 


Affairs,  Contect  btemattonaL  fate, 
PortUnd,  Oregon 

Unhed  States  Delegation  to  die  SSIh 
Session  of  the  Coal  Conunlttee 
Economic  Commission  For  Europe 
(ECE),  Geneva.  October  30-November  2, 
1969 

Representative 

George  Ziegler,  Office  of  International 
Affairs,  Department  of  Energy 

Alternate  Representative 

Ralph  Anske,  Office  of  Energy 
Consuming  Country  Affairs,  Bureau  of 
Economic  and  Business  Affkirs, 
Department  of  State 

Adviser 

Miles  Greenbaum,  Office  of  Fossil 
Energy.  Department  of  Energy 

Private  Sector  Advisers 

Gary  Rathbum.  General  Manager, 

International  Sales,  Mapco  Coals,  fac 

Tulsa,  Oklahoma 
Susan  Wingfield,  President  Mississippi 

Valley  Coal  Exporters  Council,  New 

Orleans,  Louisiana 

United  States  Delegation  to  die 
International  Telecommunication  Union 
(ITU).  Inlenialianal  Radio  Coosoltadva 
Committee  (COR),  Study  Croup  1 
(Spectrum  UtiUzatioa  and  Monitoring 
Geneva,  Switzerland,  October  2fr- 
November  8, 1969 

Representatives 

WMam  F.  UUaut  Director,  Institute  for 
Telecommunication  Sciences, 
National  Teleconununications 
Information  Administration, 
Department  of  Commerce 

Richard  E  Shnim,  Director,  Office  of 
Radio  Spectrum  Policy,  Bureau  of 
Intemational  Communications  and 
Information  Policy,  Department  of 
State 

Advisers 

Leslie  A.  Berry,  Institute  for 
Telecommunication  Sciences, 
National  Telecommunications 
Informatiaii  Administra  tion. 
Department  of  Commerce 

Warren  S.  F  Chu,  NAVEMSCEN. 
Department  of  the  Navy 

David  J.  Cohen.  National 
Telecommunications  Information 
Administration.  Department  of 
Commerce,  Aimapolis,  Maryland 

William  L  I^atrick,  Federal 
Communications  Commission.  Powder 
Springs,  Georgia 

William  A.  Ludier.  Fieki  Operatfona 
Bureau.  Federal  Communicatioos 
Connnission 

Robert  J.  Mayher  (Intemational  Vice 
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Telecommunications  Information 


United  States  Ddegadoo  to  dm 
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Richard  E.  Shrum.  Director,  Office  of 
Radio  Spectrum  Policy,  Bureau  of 
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Bureau,  Federal  Communicattons 
Commissioa 


Assodatf  on.  Inc.,  1101  Vermont  Ave.,       Richard  Solomoa  MTT  Media 
NW.,  Suite  306.  Washington.  DC  Laboratory.  Cambridge, 
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Fadaral  RaiJster  /  Vol  54.  No.  244  /  Thursday.  December  21.  1969  /  Notlcei 


Qudnnaa),  National 
Telecommmiicatioiis  Infonnation 
Athninistration,  Department  of 
Conunerce 
Robert  P.  Moore,  Deputy  Director.  Office 
of  Naval  Technology.  Department  of 
the  Navy 

Private  Sector  Adviser 

Rldiard  Lancaster,  Milcom  Systems 
Corporation,  Arlington,  Virginia 

United  SUtes  Delagatkm  to  the 
Intaniioa  Committee  and  Ilia  Wotldiig 
Croup  oa  Statistics,  Onanjiatinn  For 
Economic  Coopetatioo  and 
Development  (OECD),  Paris.  October 


Repreaentative 

Wray  O.  Candilis,  Director,  Unance  & 
Management  Industries  Division. 
Office  of  Service  Industries. 
Department  of  Conunerce 

Adviser 

Appropriate  USOECD.  Mission  Officer. 
Paris 

Private  Sector  Advisers 

James  Corcoran,  Superintendent  of 

Insurance,  State  of  New  Yorit,  160 

West  fttMidway,  New  York 
Brant  W.  Frae.  Vice  President.  The 

Prudential  Insurance  Company  of 

America.  Four  Gateway  Center,  5th 

Floor,  Newaric 
Professor  Harold  Skipper,  Georgia  State 

University,  Center  for  Insurance 

Research,  Atlanta 

United  SUtas  Ddegation  to  the 
btematianal  Tdaoooununication  Union 
(rru).  Intatnational  Telegraph  k 
Telephone  Consultativa  Committee 
(CC3TT).  Study  Ctoup  II.  Working 
Padas  1, 2.  and  S,  Geneva.  Switzariand, 
October  M-November  S,  in9 

Representative 

I^ton  Weiner,  Lead  Engineer.  Hie 
Ikifitre  Corporatifm.  McLean.  Virginia 

Private  Sector  Advisers 

Robert ).  Keevers.  District  Manager, 
Special  Switching  Requirements, 
Bellcore,  Red  Bank.  New  losey 

Ivor  Knight.  Director,  International 
System  Standards,  Conununications 
SateUite  Corporation 

Robert  W.  Madden,  Manager,  American 
Telephone  &  Telegraph  Company, 
Morristown,  New  Jersey 


United  States  Ddegatkm  to  die 
Intenational  Telecommunication  Union 
(ITU).  International  Radio  Consuhativa 
Committee  (COR).  Study  Groiq>  S 
O^obUe,  Radiodetoimination  and 
Amateur  Services).  Geneva. 
Switzariand,  October  2S-November  I, 


Representatives 

Herbert  T.  Blaker,  Manager,  Standards 
and  Certification.  Rockwell 
International  Ariington.  Virginia 

John  T.  Gilsenan.  Office  of  Radio 
Spectrum  Policy,  Bureau  of 
International  Ck>mmunications  and 
Information  Policy,  Department  of 
State 

Advisers 

Paul  Amestein,  Marine  Radio  Policy 

Branch.  United  States  Coast  Guard 
Victor  E.  Foose,  Spectrum  Engineering 

Division.  Federal  Avtation 

Administration 
Robert  A.  Frazier.  Spectrum  Engineering 

Division,  Federal  Avtation 

Administration 
Tomas  E.  Gergely,  Electromagnetic 

Spectrum  Manager,  National  Science 

Foundation 
Jos^h  D.  Hersey,  Chiet  Marine  Radio 

Policy  Branch.  United  States  Coast 

Guard 
Robert  C  Hinkle,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce,  Annapolis,  Maryland 
Eari  J.  Holliman,  Army  Spectrum 

Manager,  Department  of  the  Army 
Henry  W.  Holsopple,  Director. 

NAVEMSCEN.  Department  of  die 

Navy 
William  A.  Luther.  Field  Operation 

Bureau.  Federal  Communications 

Commission 
Robert  C  Mclntyre  (International  Vice 

Chairman),  International  Adviser, 

PRB,  Federal  Communications 

Commission 
Kari  Nebbia,  National 

Telecommunications  and  Information 

Administration;  Department  of 

Commerce,  Annapolis,  Maryland 
Harry  Ng.  Domestic  Facilities  Division. 

Common  Carrier  Bureau.  Federal 

Communications  Commission 
Bruno  Pattan.  Office  of  Engineering 

Technology,  Federal  Communications 

Commission 
Frank  L  Rose,  International  Liaison 

Staff,  PRB,  Federal  Communications 

Commission 
George  K.  Sakai,  Spectrum  Engineering 

Division,  Federal  Avtation 

Administration 
Louis  P.  Shu.  ATftT  BeU  Laboratories, 

Whippany,  New  Jersey 


Richard  E.  Shrom,  Director,  Office  of 
Radio  Spectrum  Policy,  Bureau  of 
International  Communications  and 
Infonnation  Policy,  Department  of 
State 

Richard  L  Swanson,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

James  T.  Vorhies,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Private  Sector  Advisers 

Roy  E.  Anderson.  Anderson  Associates, 

Glenville,  New  York 
Hamilton  W.  Arnold.  BeU 

Communications  Research.  Ino.  Red 

Bank.  New  Jereey 
WilUam  M.  Bonnan.  Government 

Relations.  Motorola.  Inc.,  Washington, 

DC 
James  R.  CarroU.  Sachs-Freeman 

Associates,  Inc.,  Landover,  Maryland 
Edward  Chien.  SBC  Technical 

Resources,  Inc  St  Louis,  Kfissouri 
Kris  E.  Hutchinson,  Aeronautical  Radio. 

Inc.  Annapolis,  Maryland 
Yaroslav  Kaminsky,  The  Mitre 

Corporation.  McLean.  Virginia 
Walter  Pappas.  Consultant.  Falls 

Qiurdi.  Virginia 
FhUip  T.  Porter.  Bell  Communications 

Research.  Inc..  Red  Bank.  New  Jersey 
Edward  E  Reinhart.  Consultant. 

McLean.  Virginia 
Paul  L  Rinaldo.  American  Radio  Relay 

League,  Inc.,  Newington.  Connecticut 
Mortimer  Rogoff,  President,  Digital 

Directions  Company,  Inc., 

Washington.  DC 
Jesse  E.  RusselL  Director,  Cellular 

Transmission  Lab/ATT  BellLabs, 

Whippany,  New  Jeney 
Allen  Sahnasi,  Vice  President. 

Qualcomm.  Inc..  San  Diego,  California 
Eric  J.  Schimmel  Vice  President 

Telecommunications  Industry  Assoc 

Washington,  DC 
Louis  P.  Shu.  AT&T  Bell  Laboratories. 

Whippany.  New  Jersey 
Cris  Simpson.  Qualcomm.  Inc  San 

Diego.  California 
Thomas  M.  SulUvan.  Adantic  Research 

Corporation.  Landover.  Maryland 

United  States  Delegation  to  die 
International  Telecommunication  Union 
(ITU),  International  Radto  Consultative 
Committee  (CCR),  Study  Graupl 
(Rapporteur  Groups  of  Working  Party 
I/S).  Boston.  Massadnisatts,  October  2S- 
Novendter  1. 1980 

Representative 

Dougtas  Davis.  Attorney-Adviser 
(International).  Common  Carrier 


Bureau,  Federal  Communications 
Commissioa 

Alternate  Rqtresentative 

Earl  S.  Barbely,  Director.  Office  of 
Telecommunicatiaos  and  Informatimi 
Policy,  Buseau  of  International 
Communications  and  Information 
Policy,  Oepartm«it  of  State 

Advisers      j  | 

Michael  Durrwachter,  Defense 

Communications  Agency 
K.G.  Kelly,  Defense  Commimications 

Agency 

Private  Sector  Advisers 

Billie  Cool  Senior  Standards  Engineer. 

COMSAT,  Washington.  DC 
Robert  J.  Smidi.  Associate  Director, 

NYNEX  Corporation.  White  Plains. 

New  York 
Carmine  Taglialatela.  Jr..  Advisory 

Engineer.  MCI  TeleoMnmunications 

CoJrporalian.  McLean.  Viiginta 
Wayne  R.  Zeuch.  Systeau  Engineer. 

ATftT  Bell  LaboratiKies.  NapervOle. 

minoia 

United  States  Delegation  to  die  25th 
General  Conference  of  the  United 
NatioDS  Edncattonai.  Sdsniille  and 
Cultural  OigairiiailiiB  (UNEaCO).  Paris. 
Octabar  ly-Novaasber  fB.  ttM 

Principal  Observer 

Richard  T  Miller.  U.S.  Observer  at 
UNESCO.  Paris 

Observers 

Patrick  Johnson.  United  States  Eadiassy. 

Paris 
Elizabeth  Kimber,  U.S.  Observer 

Mission  at  UNESCO.  Paris 
Hazel  M.  Reitt.  U.8.  Observer  Mission 

at  UNESCO.  Paris 

Private  Sector  CXtserver 

Jacques  Torczyner 

Unilsd  Stalsa  DalsgaltoB  to  tfw 


IntergovenmBBtal  Group  on  1 
nth  Sesrion  Food  and  Agricdtura 
Organizatkm  <FAO),  Room,  October  If- 
20. 1909        1 1 

Representative 

Elizabeth  Berry,  Agricultural  Attache. 
American  Embassy,  Quito 

Ahemate  Representative 

Diana  Tasaadl  Mmary  Conunodltias 
Division,  Oapartraent  of  Coamerce 

Adviser      " 

Ray  McGrath,  Economic  Officer, 
American  Embassy.  Quito 

Private  Sector  Advisers 

Wanen  G.  HhbcKi  iwlwnuitiooal  Pansna 

opBGHUOT,  mVBlUliUUBl  IWUIHIIII 


Assodatian.  Inc.,  1101  Vermont  Ave, 
NW.,  Suite  300,  Washington.  DC 
Robert  M.  Moore,  President 
International  Banana  Assoctation, 
Inc.,  1101  Vermont  Ave.,  NW,.  &iite 
300.  Washington,  DC 

Unites  States  IMogatlaQ  to  tiba 
imscnattooal  Teleoommunlcatton  Unk» 
(ITU).  International  Raitto  Consultative 
Committee  (COR).  Study  Groiqi  11 
(Broadcastiiig  Service— TelevMon), 
Geneva.  Switzerland,  October  S-Zi,  1989 

Representatives 

John  Reiser,  Mass  Media  Bureau, 
Federal  Communications  Commission 

Warren  G.  Richards,  Office  of  Radio 
Spectrum  PoUcy,  Bureau  of 
International  Communications  and 
lofonnaticm  Policy.  Department  of 
State 

Advisers 

Bradley  Holmes,  Chief,  Policy  and  Rules. 
Mass  Medta  Bureau,  fedmnl 
Conununications  Commission 

Charles  Rush.  Chtef  Sdentist  National 
Tdecommunicatians  miH  information 
Administration.  Department  of 
Commerce 

Private  Sector  Advisers 

Stanley  N.  Baron.  Oifeetor.  Tedmical 

Development  National  Broadcasting 

Company.  New  York,  New  York 
Bernard  L  Dickens.  Senior  Staff 

Scientist  CBS  Inc  New  Yoric.  New 

York 
Ronald  J.  Gnidzies|ko,  IXrectw. 

Advanced  Television,  National 

Broadcasting  Company,  New  Yotk. 

New  Yoric 
Richard  G.  Gould.  Telecommunicetions 

System.  Washignton,  DC 
Rkhaid  R.  Green.  I¥esident  Cable 

Television  Laboratories.  Inc  Boulder. 

Colorado 
Robert  S.  Hopkins.  Jr.,  Executive 

Director,  Advanced  TV  Systems 

Committee.  Washiogton.  DC 
Donald  M.  Jansky.  Jansky-Bazmat 

Telecommunications,  Washington. 

DC 
Bronwen  Jones.  Norwalk.  Connecticut 
Bernard  J.  Lechner,  Princeton.  New 

Jereey 
Louis  Libin.  Naticmal  Broadcasting 

Company.  New  Yoric.  New  Yoric 
WilUam  Loveless,  Bonneville 

International  Salt  Lake  City.  Utah 
John  Miller,  StaJofbrd 

Telecommunications.  Inc  Seabrook. 

Maryland 
Suzanne  Neil  MIT  Media  Laboratory, 

Cambridge,  Massachusette 
Edward  E.  Reinhart  Md«an,  Vifginta 
Brace  Sdran,  BeU  Communications 

Research^  Red  Banki  New  Jersey 


Richard  Solomoa  MIT  Media 

Laboratory.  Cambridge. 

Massachusette 
Antoon  Uyttendale.  Capital  Qties-ABC 

Inc  New  Yoric  New  Yoric 

United  States  Ddegation  to  die 
International  Telecommunications 
Union  (ITU).  Intematioaal  Radio 
Consultative  Comndttee /International 
Teleipaph  and  Tdqihwie  Consuhativa 
Committee  (CCIR/CUri),  Joint  Study 
Group  for  Television  and  Sound 
Transndsdon  (CMnT).  Geneva, 
Switzedand,  October  9-2S.  1988 

Representatives 

John  McGrath,  GE  Amwiona.  Inc 

Princeton,  New  Jeney 
Warren  C  Richards,  Office  of  Radki 

Spectrum  Policy,  Bureau  of 

InfnmaHntinl  r.n«wiifito«H«rna  ami 

Information  PoUcy.  Department  of 
State 

Adviser 

John  Reiser,  Mass  Medta  Biueeu. 
Federal  C-n^'"^'"^**^"'**  Comnussion 

Private  Sector  Advisers 

Gerry  Clement  Bell  Communications 

Research,  Inc  Red  Bank,  New  Jersey 
Ronald  J.  Gnidziepco,  Director, 

Advanced  Televtaion,  National 

Broadcasting  Company,  New  York, 

NewYork 
David  E.  Weinreich.  DqM^tnent 

Manager,  COMSAT  Ij^^XoAes, 

Clarksburg.  Matyland 
Antoon  Uyttendaek.  Capital  Qties/ 

ABC  Inc  New  York.  New  York 

United  States  Ddegstion  to  die 
International  Telecommunirjitioo  Unfan 
(ITU),  International  Radio  Consultative 
Committee  (CCIR),  Study  Croup  10, 
Broadcasting  Servtae  (Sound),  Geneva. 
Switzariand.  October  9-2S,  1989 

Representatives 

John  W.  Reiser.  Mass  Media  Bureau. 

Federal  Comnuuucatioos  Commisskm 
Warren  G.  Richards.  Deputy  Director, 

Office  of  Radio  Spectrum  Policy. 

Bureau  of  International 

Communications  and  infonnation 

Policy,  Department  of  State 

Advisers 

William  Ludiar.  Field  Operations 
Buraau.  Federal  Cnmnmnicatioos 


Norbert  W.  Schroeder,  Chief.  Regulatory 
Branch.  Voice  of  Aoierica.  Unitad 
Stetes  Information  Agency 
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Private  Sector  Advisers 

Ben|amin  F.  Dawson.  Hatfrield  ft 
Dawson.  Enoineers.  Seatde. 


Frederick  M.  Rosa.  Jr..  Lieutenant 
Commander,  Maritime  and 
International  Law  Divtaion.  Office  of 


_  1       V*^  »M. I    Ma._A ^ .A 


United  Stetes  Geological  Survey. 
Reston.  Virginia 
Robert  Hofman.  Sdenttfic  Program 
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United  Stetes  Fish  and  WUdlife 
Service.  Department  of  the  bteritv 

Alternate  Representative 


Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 


United  States  Delegation  to  the  Ctaap  of 
Experts  on  Periodic  Survey  of  the 
Chemical  Industry,  15th  Session,  and 
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Private  Sector  Advisen 

Benjamin  F.  Dawson.  Hatfrield  ft 

Dawson,  Engineers,  Seattle. 

Washington 
Richard  G.  Gould,  Telecommunications 

Systems,  Washington,  D.C 
Donald  M.  Janaky.  Jansky/Barmat 

Telecommunications.  Washington, 

D.C 
Bronwen  Jones,  Norwalk,  Connecticut 
William  Loveless,  Bonneville 

International,  Salt  Lake  City,  Utah 
John  Miller,  Stanford 

Telecommundations,  Inc.  Seabrook. 

Maryland 
Edward  R  Reinhart.  McLean,  Virginia 
Robert  G.  Rullman,  AT&E  Laboratories, 

Ina,  Portland,  Oregon 
Eric  Small  Modulation  Sciences,  Inc. 

Brooklyn.  New  Yodk 
Emil  L  Torick.  Broadcast  Technology 

Partners.  Darien,  Connecticut 

UnitMl  States  Delegation  to  die  ISdi 
Sassioo  of  the  Aseembiy  and  28di 
Sesskio  of  die  Marine  Environment 
Protactioo  Committee.  International 
Maiitkoa  Organization  (IMO),  Londoo, 
October  •-20.1969 

16th  Session  of  the  Assembly,  (October 
9-20,1969) 

Representative 

Paul  A.  Yost.  Jr..  Admiral  Commandant. 
United  States  Coast  Guard; 
Department  of  Transportation 

Alternate  Representatives 

Mary  Ann  Kekich.  OfBce  of  Technical 
Specialized  Agencies,  Bureau  of 
International  Organization  Affairs. 
Department  of  State 

Joel  D.  Sipes,  Rear  Admiral  Chiet 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Joseph  I.  Angelo,  Assistant  Chief, 
Merchant  Vessel  Inspection  and 
Documentation  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Marie  C  Glyptis,  Office  of  United 
Nations  System  Budgets,  Bureau  of 
International  Organization  Affairs, 
Department  of  State 

Michael  C.  Grace,  Captain.  Chief, 
International  Affairs  Staff  United 
States  Coast  Guard,  Department  of 
Tiansportation 

Brian  Hoyle,  Director,  Office  of  Ocean 
Law  and  Policy.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Gary  Larson,  Unite  States  Embassy. 
London 

Jean  C  Neitzke,  Shipping  Attache. 
United  States  Embassy,  London 


Frederick  M.  Rosa,  Jr^  Lieutenant 
Coimnander,  Maritime  and 
International  Law  EHvision.  Office  of 
Qdef  Counsel,  United  States  Coast 
Guard.  Department  of  Transportation 

Daniel  F.  Sheehan.  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Private  Sector  Advisen 

William  S.  Griffin,  Jr.,  Phillips  Petroleum 
Company,  Bartlesville.  Oklahoma 

Donald  C  Hintze,  Captain.  USCG.  (Ret). 
National  Ocean  Industries 
Assodation,  Washington.  D.C 

Sidney  A.  Wallace.  Rear  Admiral  (Ret), 
Chairman,  Marine  Board,  National 
Academy  of  Sciences,  Washington. 
D.C 

28th  Session  of  the  Marine  Environment 
Protection  Committee,  (October  17, 
1969) 

Representative 

Joel  D.  Sipes.  Rear  Admiral,  Chief. 
Office  of  Marine  Safety,  Seauity  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representatives 

Joseph  I.  Angelo.  Assistant  Chiet 
Merchant  Vessel  Inspection  and 
Documentation  Division.  United 
States  Coast  Guard.  Department  of 
Transportation 

Daniel  F.  Sheehan.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Sydney  A.  Wallace,  Rear  Admiral 
(Ret),  Chairman,  Marine  Board, 
National  Academy  of  Sciences. 
Washington,  D.C 

United  States  Delegadon  to  die  Flfleendi 
Antarctic  Treaty  Consultative  Meeting, 
Paris.  France.  Octolier  9-20. 1909 

Representative 

R.  Tucker  Scully,  Director,  Office  of 
Oceans  and  Polar  Affairs,  Bureau  of 
Oceans  and  International 
Bivironmental  and  Scientific  Affairs. 
Department  of  State 

Congressional  Staff  Adviser 

Joan  M.  Bondareff  Counsel  Committee 
on  Merchant  Marine  and  Fisheries. 
United  States  House  of 
Representatives 

Advisers 

Raymond  V.  Amaudo,  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

John  Behrendt  Geologic  Division 
Coordinator  for  Antarctic  Research. 


United  States  Geological  Survey. 

Reston.  Virginia 
Robert  Ho&nan,  Scientific  Program 

Director,  Marine  Mammal 

Commission 
Thomas  Laughlin,  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
Carole  Roberts.  Deputy  Director, 

Division  of  Polar  Programs.  National 

Science  Foundation 
Jack  Talmadge,  Division  of  Polar 

Programs.  National  Science 

Foundation 
Edward  Yates,  Council  on 

Environmental  Quality,  Executive 

Office  of  the  President 

Private  Sector  Adviser 

Lee  Kimball  International  Institute  for 
Environment  and  Development 
Washington.  D.C 

United  States  Delegation  to  die  12di 
Meeting  of  the  Daii^erous  Goods  Panel 
International  Qvil  Avtation 
Organizadon  (ICAO),  Montreal  October 
»-20.1909 

Panel  Member 

Frito  Wybenga.  International  Standards 
Coordinator,  Office  of  Hazardotu 
Materials  Transportation,  Research 
and  Special  Programs  Administration. 
Department  of  Transportation 

Alternate  Panel  Member 

Dana  J.  Hunt  Aviation  Security 
^delist  Office  of  Civil  Avtation 
Security,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Private  Sector  Advisers 

Edward  A.  Altemos,  Technical  Adviser, 
Conference  on  die  Safe  Transport  of 
Hazardous  Artides  Inc  Washington. 
D.C 

Richard  C  Barlow,  Environmental  and 
Safety  Design.  Inc.,  Memphis, 
Tennessee 

Samuel  S.  Elkind,  Manager,  Cargo 
Services  and  Secretary,  Restrided 
Artides  Board,  Air  Transport 
Assodation  of  America,  Washington, 
D.C 

United  States  Delegation  to  die  Standing 
Committee  uid  Sevendi  Meeting  of  the 
Conf  etence  of  Parties  to  the  Convention 
on  International  Trade  fai  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  Lausanne,  October  0-20. 1909 

Standing  Committee,  (October  8, 1969) 

Representative 

Ralph  Morgenweck.  Assistant  Diredor 
for  Rsh  and  Wildlife  Enhancement, 


United  States  Fish  and  WUdlife 
Service.  Department  of  die  Interior 

Alternate  Representative 

Marshall  Jones,  Chief,  Office  of 
Management  Authority,  United  States 
Fish  and  Wildlife  Service.  Department 
of  the  Interior 

Advisers       \  \ 

Arthur  Lazarowitz.  Chief  of  Operations, 
Office  of  Management  Authority, 
United  States  Fish  and  WUdlife 
Service,  Department  of  the  Interior 

Mark  Willis,  Office  of  Ecology  and 
Natural  Resources.  Bureau  of  Oceans 
and  International  Environmental  and 
Sdentific  Affairs,  Department  of  State 

Seventh  Meeting  of  the  Conference  of 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Flora  and  Fauna, 
(October  9-20. 1989) 

Representative 

The  Honorable  Constance  Harriman, 
Assistant  Secretary  of  Interior  for  Fish 
and  Wildlife  and  Parks,  Department  of 
the  Interior 

Altornato  Representatives 

Marshall  Jones,  Chief,  Office  of 
Management  Authority,  United  States 
Fish  and  WUdlife  Service,  Department 
of  the  Interior 

Ralph  Morgenweck.  Assistant  Director 
for  Fish  and  WUdlife  Enhancement 
United  States  Fish  and  WUdlife 
Service,  Department  of  the  Interior 

Congressional  Staff  Advisers 

Donald  J.  Baoy,  Majority  Counsel  for 
Fisheries  and  WUdlife,  Committee  on 
Merchant  Marine  and  Fisheries, 
United  States  House  of 
Representatives 

Gina  De  Ferrari  Staff  Member, 
Subcommittee  on  Fisheries  and 
WUdlife  Conservation,  Committee  on 
Merchant  Marine  and  Fisheries, 
United  States  House  of 
Representatives 

Thomas  O.  Melius,  Staff  Member. 
Committee  on  Merchant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Advisers 

Frank  Bracken.  Undersecretary  of 
Interior,  Department  of  die  Interior 

Georgia  Creelcmore,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Charles  Dane.  Chiet  Office  of  Sdentffic 
AuUiority,  United  States  Fish  and 
WUdlife  Service,  Department  of  the 
Interior 

Nancy  Foster,  Diredor,  Office  of 
Protected  ^ledes.  National  Marine 


Fisheries  Service,  National  Ocecmic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Arthur  Lazarowitz,  Chief  of  Operations, 
Office  of  Management  Audiority, 
United  Stetes  Fish  and  WUdlife 
Service,  Department  of  the  Interior 

Bruce  MacBryde,  Office  of  Sdentific 
Autiiority,  United  States  Fish  and 
WUdlife  Service,  Department  of  the 
Interior 

Frank  McGUvrey,  African  Elephant 
Coordinator,  Office  of  Management 
Authority,  United  States  Fish  and 
WUdlife  Service,  Department  of  the 
Interior 

Martin  Morin,  Deputy  Director.  Office  of 
Animal  Care  and  Use,  National 
Institutes  of  Health 

Richard  Robinson.  Chief  of  Permits. 
Office  of  Management  Authority, 
United  States  Fish  and  WUdlife 
Service,  Department  of  the  Interior 

Jerome  Smith,  Deputy  Chief,  Division  of 
Law  Enforcement  United  States  Fish 
and  WUdlife  Service,  Department  of 
the  Interior 

Don  Thompson,  Field  Operations 
Support  Staff,  Animal  and  Plant 
Health  Inspection  Service, 
Department  of  Agriciilture 

Mark  WUlis,  Office  of  Ecology  and 
Natural  Resources,  Bureau  of  Oceans 
and  International  Environmental  and 
Sdentific  Affairs,  Department  of  State 

Private  Sector  Adviser 

CarroU  Besadny,  International 
Association  of  Fish  cuid  WUdlife 
Agendes,  Madison,  Wisconsin 

United  States  Delegation  to  the 
Committee  For  tlie  Coordination  of 
Offshore  Prospecting  For  Kfineral 
Resources  in  the  South  Pacific  (CCOP/ 
SOPAC),  16th  Session,  Economic  and 
Social  Commission  for  Asta  and  the 
Pacific  (ESCAP).  Canb^^rra,  Odober  2- 
13.1909 

Representotive 

WUliam  A.  Erb,  Director,  Office  of 
Marine  Sdence  and  Technology 
Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Sdentific  Affairs,  Department  of  State 

Advisers 

R  Gary  Greene,  Branch  of  Pacific 
Marine  Geology,  United  States 
Geological  Survey,  Menlo  Paric, 
California 

Richard  Podgomy,  Chiet  International 
Affairs,  National  Oceanic  and 
Atmospheric  Administration 

Privato  Sector  Advisers 

Barbara  Keating,  Assodate 
Geophysidst  University  of  Hawaii 
Honolulu.  HawaU 


United  States  Delegation  to  the  Grnv  of 
Experto  on  Periodic  Survey  of  the 
Chemical  Industry,  15th  Session,  and 
Qienrical  indostiy  Committee  Meeting. 
22nd  Session,  Economic  Commission  For 
Eunqie  (ECE),  Geneva.  October  S-O, 


Representatives 

Vincent  J.  Kamenicky,  Diredor,  Office  of 
Chemicals,  Department  of  Commerce 

Alan  M.  Dunn,  Dkeputy  Assistant 
Secretary  for  Basic  Industries. 
Department  of  Commerce 

Altornato  Representative 

David  Patterson.  U.S.  Mission,  Geneva 

Privato  Sector  Adviser 

K.  James  O'Connor,  Jr.,  Assodate 
Diredor  of  International  Trade, 
Chemical  Manufacturers  Assodation, 
Washington,  D.C 

United  States  Delegation  to  tiie 
International  Telecommunications 
Union  (ITU),  International  Radio 
Consultative  Committee  (CCIR).  Interim 
WorUng  Party  11/6,  Geneva. 
Switzeiknd.  October  2-6. 1969 

Representatives 

Robert  S.  Hopkins.  Jr.,  Executive 
Director,  Advanced  TV  Systems 
Committee,  Washington,  D.C 

Warren  G.  Richards,  Office  of  Radio 
Spectrum  PoUcy,  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Advisers 

Bradley  Hohnes,  Chiet  Policy  and  Rules. 
Mass  Media  Biueau,  Federal 
Communications  Commission 

Paul  E.  Misener,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Privato  Sector  Advisers 

Stanley  N.  Baron,  Diredor,  Technical 

Development  National  Broadcasting 

Company,  New  York,  New  Yoric 
Bernard  L  Dickens,  Senior  Staff 

Sdentist  CBS,  Inc.,  New  York.  New 

Yoric 
Richard  G.  Gould  Telecommunications 

System,  Washington,  D.C 
Richard  R.  Green.  President  Cable 

Television  Laboratories,  Inc.,  Boulder, 

Colorado 
Donald  M.  Jansky,  Jansky-Baimat 

Telecommunications,  Washington, 

D.C 
Bernard  J.  Lechner,  Princeton,  New 

Jersey 
Suzanne  NeU,  MIT  Media  Laboratory. 

Cambridge,  Massachusetta 
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Department  of  Commerce.  Woods 
Hole,  Massachusetto 


Judidi  E  McDoweU,  Woods  Hole  WUliam  L  Davis.  Agricultiiral 

Oceanographic  Institute,  Woods  Hole,         Counselor,  American  Embassy. 
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Rkhard  Solomon.  MIT  Media 

Laboratory,  Cambridge. 

Massachusetts 
AntooQ  Uytteadale,  Capital  Qties-ABC. 

Inc..  New  York.  New  York 

United  StatM  Delegatioa  to  Oe 
Intemadcmal  Telecommunication 
Satellite  Organization  (INTELSAT). 
Fifteenth  Assembly  of  Parties, 
Amsterdam,  October  2-8,  IIM 

Representative 

The  Honorable  Sooia  Landau, 
Coordinator  for  International 
Communications  and  Information 
Policy,  Department  of  State 

Alternate  Representatives 

Randolph  C  Earnest  Director,  Office  of 
Satellite  and  Cable  Po^,  Boreaa  of 
Internationa}  Communications  and 
Information  Policy.  Department  of 
State 

D.  Claric  Norton,  Bureau  of  International 
Communications  and  Informati<m 
Policy.  Department  of  State 

Congressioaal  Staff  Advisen 

Priscilla  Ardoia.  Staff  Member, 
Committee  on  Foreiga  Afiain,  United 
States  House  of  Representatives 

Thomas  Bruce,  Staff  Member, 
Committee  on  Foreiyi  Affairs.  United 
States  Hoase  of  Representatives 

Michael  Fiirfey.  Staff  Monber, 
Comndttae  on  Foreiga  Affiiirs.  United 
States  House  of  Reptesentatives 

Advisvn 

James  Ball  Assistant  Bureau  Chief, 

International  Common  Carrier  Bureau. 

Federal  Communications  Commission 
Jeanine  M.  Collins.  United  States 

Embassy,  The  Hague 
Grea  Dafiner.  National 

TeTecommonications  and  Information 

Administration,  Department  of 

Commerce 
James  Earl  Office  of  the  Legal  Adviser. 

Department  of  State 
Timothy  C  Finton,  Executive  Assistant 

to  the  Coordinator,  Bureau  of 

IntematioBal  Commonications  and 

Inferaurtion  Piriicy.  Department  of 

State 
Joel  Pearlman,  Attocney,  btematioRal 

Operations,  Federal  Coonaonicatlone 

Commission 

Private  Sector  Advisers 

Betty  C  Alewina.  Coaanuaicafioas 

SateMHe  CotporaBea.  Oaiksbaig. 

Maryland 
William  Coalter.  Cammnnkatiaoa 

SateOtta  Corpsratioa.  WaakiiwtoB. 

D.C 
Bruce  L  Crackatt.  Pnekleat.  World 

Systems  Divirion,  Communicatloaa 

SataUito  Coiparatiaa.  Claiksfaai» 

Maryland 


Matay  J.  Mecfaanick.  INTELSAT  Affairs 
Director.  Communications  Satellite 
Corporation,  Qarksbivg,  Mar^ond 

Paul  Stem,  Communications  Sateffite 
Corporation,  QarksbiBg,  Maryland 

United  Stales  Delegation  to  the 
Intemafional  TeJecoagniimratiaa  Ubkat 
International  Telagnpk  aadTriaphaaa 
Conauhalive  Cammiltae  (CCITT),  Slady 
Group  in  (General  Accounting). 
Working  Parties  1. 2,  S,  5.  and  6,  Geneva, 
Switzariaad.  October  l»-2e,  IfN 

Representative 

Earl  S.  Barbely,  Director.  Office  of 
Telecoranranications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

Advisers 

]atk  E  Cole,  Program  Manager.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

William  I&sch,  Deputy  Assistant  Chief/ 
International  Common  Carrier  Bureeo. 
Federal  Communications  Commission 

Private  Sector  Advuers 

Donald  P.  Casey,  Directory  Regulatory. 

Weston  Union  Corporation,  Upper 

Saddle  River,  New  Jersey 
Wanda  G.  Glanzman,  Regulatory 

Manager,  Tdenet  Communications 

Corporation,  Reston.  Virginia 
Kenneth  Leeson,  Telecommunications 

Adviser.  fflM,  Purchase^  New  York 
Stephen  Udd,  Manager.  Bosiness 

Developaient,  Communications 

Sateffite  Corporation,  Washington. 

D.C 
Robert  W.  Madden,  Manager.  American 

Telphone  ft  Telegraph  Company, 

Morristown.  New  Jersey 
William  Motherway,  Marketing 

Manager,  Western  Uaioa 

IntematioBal  Rye  Brook.  New  York 
Michael  Nagent,  Attorney,  CHicorp, 

New  York.  New  York 
John  O^oyle.  Vice  President  FadUty 

Management  Worid  Communicatkais 

Incorporated,  New  York.  New  York 
Philip  Onstad.  Consultant  Intamatiaaai 

Commuaicatiaos  Association, 

Washington.  D.C 
Carmkia  TagWatella.  Jr..  Advieoiy 

Engineer,  MQ  TelecoaaawBicatiena 

Corporation,  McLean,  Virginia 
Dana  Theus,  Office  ai  Gavemneat 

Affairs  Represant^vsk  Eleetnaic 

Data  SysteDH  CorporatlwK 

Washington.  D.C 


United  States  Debgatioa  ta  the  41k 
Meetlag  Wtth  international 
Organizations  and  the  25th  Sessimi  of 
the  Administrative  and  Legal 
Committee,  IMoa  For  tiie  Profectioa  of 
New  Flaat  Varietiea  (UPOV).  Geneva, 
Octaaer  ^^19.  loBV 

Representative 

H.  Dieter  Hoinkes,  Office  of  Legislation 
and  Intemational  Affairs,  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Adviser 

Rose  Broome.  Plant  Variety  Protection 
Office.  Department  of  Agriculture 

Private  Sector  Advisers 

Dale  L  Porter.  General  Counsel  Pioneer 
Hybrid  Intemational  Inc.,  Des 
Moines,  Iowa 

WiUaim  T.  Schapaugh,  Executive  Vice 
President  American  Seed  Trade 
Association,  Washington,  D.C 

Sidney  WlDiams,  Associate  Patent 
Counsel  Ui^ohn  Company. 
Kalamazoo,  Michigan 

United  States  Delegation  to  the 
Intematicmal  Cooncfl  For  the 
Exploration  of  the  Sea  (ICES),  77& 
Statataty  MaafiBft  the  Hs«ua, 
Niithialaais.  October  S-U,  1800 

Representatives 

John  H.  Steele.  President  Woods  Hole 
Oceanographic  Institute,  Woods  Hole. 
Massachusetts 

Michael  F.  Tilhnan.  Senior  Scientist  for 
Fisheries,  National  Marine  Fisheries 
Service,  Natimial  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Advisers 

Vaughn  C.  Anthony.  Chief,  Conserration 
and  Utilization  Division,  Northeast 
Fisheries  Center,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atomospheric  Administration, 
Department  of  Commerce,  Woods 
HcJe,  Massachusetts 

Edward  B.  Cohen.  Northeast  Flsh^es 
Center.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Depcurtment  of  Commerce.  Woods 
Hole.  Masaachusetta 

Robert  V.  Kfiller.  Depaty  Director. 
National  Marina  Mammal  LdMratory, 
National  Marina  Plaheriea  Service, 
National  Oceanic  and  Atmaapheric 
AdadidstratioB.  Department  of 
Commsfca.  SssMla,  Washington 

Stevea  A.  KfarawaU,  Nordiaait 
Fisheries  Center.  National  Maria* 
Flsheriea  Swwloa  Natienal  I 


Department  of  Commerce,  Woods 
Hole.  Massachusetts 

Robert  A.  Murchelano.  Chiet 
Environmental  Processes  Division, 
Northeast  Fisheries  Center,  National 
Marine  Hsheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  Woods  Hole, 
Massachusetts 

William  J.  Overholtz,  Northeast 
Fisheries  Center,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Woods  Hole,  Massachusetts 

John  E  Pearce,  Deputy  Center  Director, 
Northeast  Fisheries  Center.  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  Woods  Hole, 
Massachusetts 

Paul  J.  Rago.  Chief.  Resource  Analysis 
Division,  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Keamey8\'iUe,  West  Virginia 

Michael  Reeve,  Ocean  Science  Division, 
National  Science  Foundation 

Frederick  M.  Serchuk,  Northeast 
Fisheries  Center,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce,  Woods 
Hole,  Massachusetts 

Keimeth  Sherman,  Acting  Chief, 
Hsheries  Ecology  Division,  Northeast 
Fisheries  Center,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce.  Woods 
Hole.  Massachusetts 

Cari  J.  Sindermann,  Oxford  Laboratory. 
National  Marine  Fisheries  Service. 
National  Oceanic  end  Atmospheric 
Administration.  Department  of 
Commerce,  Oxford.  Maryland 

Michael  P.  Sissenwine,  Chief,  Research 
Planning  and  Coordination  Steff. 
Northeast  Fisheries  Center,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  Woods  Hole. 
Massachusetts 

Anne  L  Stucbolme,  Sandy  Hook 
Laboratoiy,  National  Marine  Hsheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce.  Highlands, 
New  Jersey 

James  J.  Traynor.  Alaska  Fisheries 
Science  Center.  National  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Conunerce,  Seattie. 

'    Washington 

Private  Sector  Advisers 

Edward  D.  Houde.  Chesapeake  Bilogical 
Laboratoiy.  University  of  Mar^bsiid, 
Solonuma  Maryland 


Juditii  E.  McDowell  Woods  Hole 
Oceanographic  Institute,  Woods  Hole, 
Massachusette 

Thomas  Osbom,  The  Chesapeake  Bay 
Institution,  The  Johns  Hopldns 
University,  Balthnore,  Maryland 

Charles  R  Peterson,  Institute  of  Marine 
Sciences,  University  of  North 
Carolina,  Morehead  Qty.  North 
Carolina. 

G.  Carleton  Ray,  University  of  Viigiida. 
Cheu'lottesville.  Virginia 

Brian  J.  Rothschild,  ^esapeake 
Biological  Laboratory,  University  of 
Maryland,  Solomons,  Maryland 

United  Stetes  Delegation  to  the 
International  Lead  and  Zinc  Study 
Groiq>  (ILZSG),  Vienna,  October  5-12, 
1909 

Representative 

Scott  Monier,  Resources  Officer,  U.S. 
Embassy,  London 

Alternate  Representative 

Caterina  Uttieton,  Intemational 
Economist  Department  of  Commerce 

Adviser 

Eldwine  DeSantis,  International 
Economist  Office  of  Intemational 
Commodities,  Bureau  of  Economic 
and  Business  Affairs.  Department  of 
State 

William  D.  Woodbury,  Commodities 
Spedaliste  for  Lead,  Bureau  of  Mines. 
Department  of  the  Interior 

Private  Sector  Advisers 

Richard  H.  Bauer.  Vice  President 

Eastem  Alloys,  P.O.  Box  Q. 

Maybrook,  New  York 
Jeffi-ey  Beck,  Elders  Resources,  Ltd.,  100 

First  Stamford  Place,  Stamford, 

Connecticut 
Salvatore  Cicolella.  Vice  President 

Commercial  Big  River  Zinc,  Suite  875. 

7701  Forsyth  Boulevard,  Qeyton, 

Missouri 
Robert  A.  Flake,  President  Metals 

Operations,  Dresser  Industries,  Inc.. 

P.O.  Box  6504,  Houston.  Texas 
Jchn  K.  Likarish.  Ore  Department 

ASARCO  Incorporated.  180  Maiden 

Lane,  New  York,  New  York 
Gregory  E.  McClain,  Sales  Manager. 

Raw  Material  Suite  400. 11885 

Lackland  Road,  St  Louis,  Missouri 

United  States  Delegation  to  the  Plenary 
Meeting,  48th  Sesston  of  the 
International  Cotton  Advisory 
Coamiittee  (ICAC),  Scottsdale,  October 
2-6,1909 

Representatives 

Richard  T.  Crowder,  Undersecretary  for 
Intemational  Affairs  and  Commodity 
Programs,  Departmoit  of  Agriculture 


William  L  Davis.  Agricultural 
Counselor.  American  Embassy, 
Mexico  City 

Alternate  Representative 

Harry  C  Bryan,  Director,  Tobacco, 
Cotton  and  Seeds  Division,  Foreign 
Agricultural  Service,  Department  of 
Agriculture 

Advisen 

Russel  E.  Barlowe.  Fibers  Analyst, 
Worid  Agricultural  Outiook  Board. 
Department  of  Agriculture 

Charies  V.  Cunningham.  Deputy 
Director,  Analysis  Division, 
Agricultural  Stabilization  and 
Cooperative  Service,  Department  of 
Agriculture 

Roy  S.  Evans,  Jr.,  Senior  Economist 
Economic  Research  Service, 
Department  of  Agriculture 

Geron  E.  Rathell,  Marketing  Specialist 
Tobacco,  Cotton  and  Seeds  Division, 
Foreign  Agriciiltural  Service. 
Department  of  Agricultiu^ 

William  R.  Steiglemann,  Office  of  Food 
Policy,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Private  Sector  Advisers 

Karle  N.  Billing,  Executive  Vice 
President  American  Cotion  Shippers 
Association.  P.O.  Box  3366,  Memphis, 
Tennessee 

Donald  B.  Conlin,  Chairman,  New  York 
Cotton  Exchange.  4  World  Trade 
Center,  New  York,  New  York 

J.  Nicholas  Hahn,  President  ft  CEO. 
Cotion  Incorporated,  1370  Avenue  of 
the  Americas,  New  York,  New  YoA 

Brace  Heiden,  H— FOUR  Farms.  P.O. 
Box  428,  Buckeye,  Arizona 

Hank  Hodges.  Chairman,  AMCOT,  P.O. 
Box  547,  Greenwood,  Mississippi 

K.  Adrian  Huimings,  Executive  Director. 
Cotion  Council  Intemational  1110 
Vermont  Ave.,  Washington,  D.C 

Joseph  J.  O'Neill,  President  New  York 
Cotton  Exchange,  4  Worid  Trade 
Center,  New  York,  New  Yoric 

Karl  W.  Sears,  Consultant  to  the 
Executive  Vice  President  National 
Cotton  Council  1918  North  Paricway. 
Memphis,  Tennessee 

Fred  W.  Traylor,  President  American 
Cotton  Shippers  Association,  P.O.  Box 
472,  Lubbodc  Texas 

Observers 

Priscilla  Andrew,  Agricultural 
Economist  Tobacco,  Cotton  and 
Seeds  Division,  Foreign  Agricultural 
Service,  Department  of  A^culture 

Steve  Beasley.  Agricultural  Economist 
Tobacco,  Cotton  and  Seeds  Division. 
Foreign  Agricultural  Service. 
Departmrat  irf  Agriculture 


Fedwat  Re^atar  /  Vol  54.  No.  244  /  Thtggday.  December  21,  1969  /  Noticee 


Jesse  F.  Moora.  Diractor,  Cotton 
Division.  A^icalturai  Marinating 
Service.  Deoartment  of  Amkulture 


Oceana  and  Intemational 
fovkoaateatal  and  SdentiBc  Afiiairt. 
Deoartment  of  State 


Walter  Nebon.  Soatheast  Fisheriea 
Center,  National  Marine  Riheries 
Service,  Nattenal  Oceamc  and 


Faderal  Ragbtet  /  Vol  54.  No.  244  /  nuxsday.  December  21,  1989  /  Notieet 


Harold  Ross  Millar,  ManagfaiglMrecUMr, 
Goodrich  Ca  Pvt,  Ltd.,  Singapore 

United  Statae  DdecatioB  to  dwS0di 


Pacific  Fidieries  Commisaion.  Seatda, 
Washington 
Hi^  Reil^,  m.  President  Westward 


Natioaa  A^ndas  for  Pood  and 
Agricuttve,  Room 
Steven  Hill  United  States  Missioa  to  the 


/  Vol  54.  No.  2M  /  Thusday.  Dec«mbef  Zl.  lfl»  /  Nottcw 


a 


Fadwrf  R»girt»  /  Vol  SI  Wo.  244  /  "ftuisday.  Decaaber  21.  MW  /  Nottew 


lease  F.  Moon.  Diiectoe.  Cotton 
DivisioD.  Ayiodtural  Mariutlng 
Service.  Department  of  Agriculture 

United  States  Delegatkai  to  the  Tenth 
Intef^  American  Imttan  Cragrese 
OiganlialloD  of  AnmlcaB  States  (OAS). 
San  MaifB  De  Los  AnoeSa  Aisennnai 
October  S^IMV 

Representative 

Shenyle  I.  Vi^  Superintendent.  Bureau 
of  Indian  Affairs,  DepvlraeBt  of  the 
Interior 

Advisers 

Kfargarita  Riva-Geoflhegan.  Alternate 

Representative  to  the  Organizatian  of 

ABMikaB  States 
Alicia  M.  Cruz  Telles.  Housing  Program 

Spedabet.  Bureau  vi  Indian  Afia^ 

Department  of  the  faiterior 

Private  Sector  Advisers 

Arcadio  Gustkm.  Chairman.  Pascua 
Yaqui  Tribe.  Pascua  Yaqui 

Twila  Martin-Kekahbah,  Tribal 
Chaiiperson.THrtle  Mountain  Band  of 
Chippewa  Indians,  Chippewa 

Uiritad  aialaa  DelogatlaB  to  the  12th 
Regular  Meeting  of  the  International 
Conunissloo  For  the  Conservation  of 
Atlantic  TuMS  (ICCAI).  Madsira. 


Commissioners 

The  Honorable  Garment  \.  BbMidin 
(Head  of  Delegatioa).  Deputy 
Assistant  Secretary  for  International 
Trade,  NatioBal  Marine  Fisheries 
Service.  National  Oceanic  and 
AtauMpheric  Administration. 
Department  of  Commerce 

The  Honorable  Michael  E  Montgomery. 
San  Mwino,  California 

The  Honorable  Leon  J.  Weddig,  National 
nsheries  butitute.  Washington.  DC 

Congressional  Staff  Advisers 

Rodney  H.  Moore,  Staff  Member. 

Merchant  Marine  and  Fisheries 

Committee,  United  States  House  of 

Representatives 
James  K.  McCallum,  Staff  Member, 

Men^ant  Marine  and  Fisheries 

Committee,  United  States  House  of 

Representatives 
jeStey  R.  Pike,  Staff  Member,  Merchant 

Marine  and  Rsheries  Committee. 

United  States  House  of 

Representatives 

Advisers 

Bradford  E.  Kown,  Soodieast  Rsheries 
Center.  National  Marina  FIriiecies 
Service.  Natioad  Oennic  and 
Atmooidierlc  Adndnistration. 
Deyarteert  of  Cnmaierra 

Brian  8.  Halknan.  D^uty  Director. 
OfBce  of  Raheriae  Afblts.  Bvraaa  of 


Oceana  and  International 

&nrironmental  and  Scientific  Afiiairs. 

Department  of  State 
Walter  Nelsea.  Soutiieast  Fisheries 

Center.  National  Marine  PiriMries 

Service.  National  Oceanic  and 

Atau)q>heric  Adotiniatration. 

Department  erf  Cooaaerce 
Katherina  Rodriqnez.  Northeast  Region. 

National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric 

Administration.  Department  of 

Commerce 
Rebecca  Rootes.  National  Marine 

Fisheries  Service.  National  Oceanic 

and  Atmospheric  Administration. 

Department  of  Commerce 
Richard  Stone,  National  Marine 

Fisheries  Service,  National  Oceanic 

and  Atmospheric  Administration, 

Department  of  Commerce 

Private  Sector  Adviser 

Gordon  C  Broadhead,  Living  Marine 

Resources,  Incorporated.  San  Diego. 

California 
Frank  Carlton.  National  CoaUtion  fw 

Marine  Conservation.  Savannah, 

Georgia 

United  States  Delagatiim  to  the  12th 
Regular  Maatiag  of  Ao  IntamatioBal 
rttmmisfiimFir**"^     i  .wnUmi  af 
Atlaitk  Tunas  (ICCAiy.  Madeira. 
Portugal,  November  U-17, 1960 

Commissioners 

The  Honorable  Carmen  ).  Boldin  (Head 
of  Delegation),  Deputy  Assistant 
Secretary  for  International  Ttade. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
CoBunerce 

The  HonoraUe  Michael  B.  Montgomery. 
San  Marino.  California 

The  Honorable  Leon  \.  Weddig,  National 
Fisheries  Institute.  Washington.  D.C 

Congressinal  Staff  Advisers 

James  K.  McCallum.  Staff  Member. 

Merchant  Marine  and  Fisheries 

Committee,  United  States  House  of 

Representatives 
Jeffrey  R.  Pike,  Staff  Member.  Merchant 

Marine  and  Fisheries  Committee, 

United  States  House  of 

Representatives 

Advisers 

Bradford  B.  Brown.  Southeast  Fisheries 
Center,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmoepheric  Administratioa 
Department  of  Commerce 

Brian  S.  Hallman.  Deputy  Director. 
Office  of  Fisheries  Affairs.  Bureau  of 
Oceana  and  IntematioBal 
Enviianmaital  and  Scientific  A&ks. 
Department  a<  State 


Walter  Nabon.  Soatheast  Fisheries 
Center,  National  Marine  Raheriea 
Service,  Nattonal  Oceanic  and 
Atmoq>heric  Administration, 
Department  of  Commerce 

Katharine  Rodriqnez.  Nortiieast  Region. 
National  Marine  Fisheries  Serivce, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Conuneroe 

Rebecca  Rootes.  National  Marine 
Fisheries  Sovice.  Natiraal  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Richard  Stone.  National  Marina 
Fisheries  S^vice.  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Adviser 

Gordon  G  Broadhead.  Living  Marhie 
Resources,  Incorporated.  San  Diego, 
California 

UnMad  Statee  Delegattoo  to  the  CooicO 
and  Comoritteo  Meetings  Intemational 
Natural  Rubber  Organiaatien  (pEOl). 
Kuala  Lumpur,  Neveeaber  t-lO,  1M9 

INRO  Council  and  the  Committee  on 
Administration  R^trtseiUotive 

Je&ey  Cunningham.  Deputy  Director, 
Office  of  Intemational  Commodities, 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State 

Alternate  Representative 

Fredric  W.  Siesseger.  Director.  Primary 
Commodities  Division.  Department  of 
Commerce 

Advixr 

David  Miller,  Economic  Officer.  U.S. 
Embassy.  Kuala  Lumpur 

Committee  on  Buffer  Stock  Operations, 
Statistics,  and  Other  Measures 
Representative 

Fredic  W.  Siesseger.  Director,  Primary 
Commodities  Division,  Department  of 
Commerce 

Alternative  Representative 

Jeftey  Cnnnin^am.  Deputy  Director, 
Office  of  Intemational  Commoditiea, 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State 

Adviser 

David  Kfiller.  Economic  Officer.  U.S. 
Embassy.  Kuala  Lumpur 

Private  Sector  Advisers 

Peter  W.C  Tan..Managing  Director. 

Goodyear  Orient  Private  Ltd., 

Singapore 
ChaiiaaE  Petit,  Manager.  Firestone 

Singapore  Ltd..  Shigapon 


Harold  Ross  Millet,  Managtaig  Directfx; 
Goodrich  Co.  Pvt,  Ltd..  Singapore 

United  Stataa  DelegatloB  to  dm  setfa 
Annual  Maethg  of  fta  Intwaatiuiui 
North  Padfic  Pteberiee  Commlssioo 
(INPFC),  SeaHle.  Waahfa^ton, 
November  •-ll.lMt 

CominxMiaoera 

The  Honorabia  (Head  of  Delegation) 

Rldiard  &  Lanber.  Chairman,  U.S. 

Sectian.  HoaiOT,  Alaska 
The  Honorable  Alec  W.  ntodle.  Ward* s 

Cove  Paddng  Company,  Seattle, 

Wasfah^toa 
The  Honorable  Steven  Pennoyer, 

Regional  Director  for  Alaska,  National 

Oceanic  and  Atmosi^ieric 

Administration.  DejMvtment  (^ 

Commnoe,  luneau.  Alaska 
The  Honorable  Clement  V.  TUlion, 

Fisherman,  HaUbut  Cove,  Alaska 

Adviser   . 

Jeffrey  A.  Kfiofte.  Office  of  Fisheries 
Affairs.  Bunau  of  Oceans  and 
Intemational  Environmental  and 
Scientific  Affairs.  Department  of  State 

Private  Sector  Advisers 

David  L  Alliaon,  Attomey,  Juneau. 

Alaska       if 
Joan  L  Bergy.  Consomer  Adviser, 

Mercer  Island,  Washington 
Alvin  P.  Burch,  Fisherman,  Kodiak. 

Alaska 
Marii  T.  Coles.  Alaska  Fish^man's 

Union,  Seatde.  Washington 
Sam  Cotton.  U.S.  Advisory  Ccnnmittee. 

Intemational  North  Pacific  Fisheries 

Commission,  Juneau.  Alaska 
George  P.  Eaaley,  Fisherman.  Astoria. 

Oregon 
John  Gilbert  Vice  Chairman.  U.S. 

Adivsory  Committee,  Intemational 

North  Pacific  Fisheries  Commission. 

Seattle.  Washington 
William  E.  Gilbert.  Fisherman. 

Bainbridge  Islands.  Washington 
Adelheid  Herrmann,  U.S.  Advisory 
.Committee.  Intemational  North 

Pacific  Fisimries  Commission,  Juneau, 

Alaska 
hAJEi  Islieb,  Fisherman.  Juneau,  Alaska 
Richard  Jacobson.  Fisherman.  Sand 

Point  Alaska 
Gordon  Jensen,  Petersbuig  Vessel 

Owners  Association,  Petersburg. 

Alaska 
Mark  T.  Lundsten.  Fisherman,  Seattle, 

Washington 
Charlea  H.  Meacham.  Fisheries 

Consultant  Anchorage.  Alaska 
Henry  MitchdL  Director.  Bering  Sea 

Fishermen's  Association.  Anchorage, 

Alaska 
Dean  Paddock,  U.S.  Advisory 

Committee,  Intemational  North 


Pacific  Fidiaries  Commission.  Seattle, 

WasUnglon 
Hi^  Rail^,  m.  President  Westward 

Trawlers.  lac  Seattle.  Washfaigton 
Jeffrey  R.  Stephen,  United  nsfaermen's 

Mariceting  AseodatioB.  Kodiak. 

Alaaka 
Ariiss  Sturgulewski.  Senator.  Alaska 

State  Lefl^slature.  Anchorage.  Alaska 
Fred  ZhatofE.  Senator.  Alaaka  State 

Legislature.  Kodiak.  Alaska 

United  States  Delegation  to  ttw  World 
Inteflectual  IHoperty  Organizafion, 
Second  Session  of  dm  Committae  <rf 
Experts  on  Modal  ftovlsiotts  for 
Legislatkm  bi  the  Field  of  Copyright 
Geneva.  Swltzeiland,  November  6-10, 
1009 

Representative 

Ralph  Oman.  Register  of  Copyrights. 
Library  of  Congress 

Alternate  Representative 

Lewis  Fladcs,  Policy  Planning  Adviser, 
Copyrl^t  Office.  Library  of  Congress 

Harvey  J.  Winter.  Director.  Office  of 
Business  Practices.  Bureau  of 
Economic  and.  Business  Afiiairs, 
Department  of  State 

Adviser 

Richard  Owens,  Attomey  Adviser, 
Office  of  Legislation  and  Intemational 
Affairs,  Patent  and  Trademaric  Office, 
Department  of  Commerce 

Private  Sector  Adviser 

Morton  David  Goldberg,  Schwab. 
Goldberg.  Price,  and  Dannay.  New 
York.  New  York 

United  States  Delegatkm  to  die  OOdi 
Sesskm  of  lbs  CooBca.  Food  and 
Agriculture  Organization  (FAO),  Room, 
November  6-10, 1000 

Representative       — 

Gerald  Monore,  United  States 
Representative  to  the  United  Nations 
Agencies  for  Food  and  Agricrilture, 
Rome 

Alternates 

E.  Wayne  Denney,  Intemational 
Relations  Advisor,  Intemational 
Organization  Affairs,  Office  of 
Intemational  Cooperation  and 
Development  Department  ol 
Agriculture 

Joan  Dudick-Gayoao.  Director,  Office  of 
Intemational  Development 
Assistance.  Bureau  trf  Intonational 
Organization  Affairs.  Department  of 
Stete 

Advisers 

DawsoB  Ahah,  Agricoltnral  Attecha. 
United  Stetes  Miaahm  to  dm  United 


NatioBa  AffSDcias  for  Food  and 

Agricultan,  Rome 
Steven  Hill.  United  Stetes  Missioa  to  the 

United  Nations  Agencies  for  Food  and 

Agriculture,  Rome 
Teresa  D.  Hbbgood.  Office  of  Ihdted 

States  System  Budgets.  Bureau  of 

International  Organization  ACEsirs, 

Dq>artment  of  Stete 
David  Joslyn.  United  Stetes  hOssion  to 

the  United  Nations  Agendes  for  Food 

and  Agriculture,  Rome 
David  McGaffey.  Deputy  Director, 

Office  of  Intemational  Devdopment 

Assistance,  Bureau  of  Intemational 

Organization  Affairs.  Department  of 

State 
Richard  Seifinan,  United  Stetes  Mission 

to  die  United  Nations  Agendes  for 

Food  and  Agriculture,  Rtnne 

Private  Sector  Adviser 

Daniel  G.  Amstote  (former  Under 
Secretary  of  Agriculture  for 
Intematianal  Affairs  and  Commodity 
Programs),  Arlington.  Virginia 

United  Stetes  Delegation  to  dm  C8CB 
Meeting  on  vm  PtatedioB  or  the 
Environment  Sofia,  October  M> 
November  S,  II 


Representative 

Richard  J.  Smith.  Prindpal  Deputy 
Assistant  Secretary,  Bureau  of  Oceans 
and  Intemational  Environmental  and 
Sdentific  Affairs,  Department  of  Stete 

Alternative  R^reeentativB 

Joshua  Gilder.  Deputy  Assistant 
Secretary,  Bureau  of  Human  Ri^te 
and  Hnmaniterlan  Affairs, 
Department  of  Stete 

Senior  Adviser 

The  HonoraUe  Sol  Polanaky.  United 
States  Ambassador.  Sofia 

Advisers 

Susan  Biniaz.  Attoraey*Advisor.  Office 
of  the  Assistant  Legal  Advisor  for 
Oceans,  Intemational  Environmental 
and  Sdentific  Affairs,  Department  of 
Stete 

Orest  Deychakiwsky,  Staff  Member. 
Commission  on  Security  and 
Coc^teration  in  Europe 

Jane  Sharp  Fisher.  Deputy  Staff  Director, 
Commission  on  Security  and 
CooperattoB  in  Eorope 

John  Gustabon,  Chemical  Emergency 
Preparedness  end  Prevention.  Office 
of  SoUd  Waste  and  Eaieigency 
Response,  Environmental  ftotectian 
Agency 

Robert  Hand,  Staff  Member. 
Conuniasiaa  on  Security  and 
Coopekatloo  to  Eoropa 
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Ronald  A.  Kreizenbeck,  Deputy  Director, 

Office  of  Marine  and  Estuarine 

Protection  Water  Office. 

Environmental  Protection  Agency 
James  L  Makris,  Director.  Chemical 

Emogency  Preparedness  and 

Prevention,  Office  of  Solid  Waste  and 

Emergency  Response.  Environmental 

Protection  Agency 
Breck  Milroy,  Office  of  Environmental 

Protection,  Bureau  of  Oceans  and 

International  Environmental  and 

Sdentffic  Affairs.  Department  of  State 
Maria  Pavlova,  Expert  on  Toxicology. 

Region  n.  Environmental  Protection 

Agency 
Susan  Richwagen.  Office  of  Eiuvpean 

Security  and  Political  Affairs,  Bureau 

of  European  and  Canadian  Affairs, 

Department  of  State 
Jerry  Scott  Public  Affairs  Adviser.  U.S. 

Information  Agency 
Harlan  Strauss.  Special  Assistant  to  the 

Deputy  Under  Secretary,  office  of  the 

Secretary  of  Defense 
Gary  R.  Waxmonsky,  Acting  Director. 

Bilateral  Branch,  Office  of 

International  Activities, 

Environmental  Protection  Agency 
Samuel  Wise,  Staff  Director, 

Commission  on  Seaulty  and 

Cooperation  in  Europe 

Public  Sector  Advisers 

Joni  Lynn  Bosh,  Consultant,  Phoenix, 

Arizona 
Stephen  C.  Braverman,  Attorney, 

Baskin,  Flaherty,  Elliott  and  Maninno, 

Philadelphia,  Pennsylvania 
Penn  Kemble,  Senior  Associate, 

Freedom  House,  Washington,  D.C 

[FR  Doc  89-29552  Filed  12-20-89: 8:45  am] 
MUMQ  COOe  4710-1S-II 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Tax  Analysis 

Intent  to  Examine  Depreciation  of  Cars 
and  Uglrt  Trucks,  Crop-Bearing  Vines, 
Assets  Used  In  ths  Manufacture  of 
Ctismical  and  Allied  Products,  snd 
Assets  Used  to  Provide 
Telecommunications  Services,  and 
Notico  of  Public  Meetings 

The  Depreciation  Analysis  Division  of 
the  Office  of  Tax  Analysis,  U.S. 
Department  of  the  Treasiuy,  intends  to 
initiate  studies  of  cars  and  light  trucks, 
crop-bearing  vines,  assets  used  in  the 
manufacture  of  chemical  and  allied 
products,  and  assets  used  to  provide 
telecommunications  services. 

Pursuant  to  the  mandates  of  the  Tax 
Reform  Act  of  1988  CPub.  L  99-514),  the 
Depredatiim  Analysis  Division  will 
soUdt  infonnation  relating  to  the 


anticipated  useful  life  and  anticipated 
dedine  in  economic  value  of  the  above 
assets  from  owners  of  these  assets.  This 
information,  together  with  additional 
Information  sudi  as  the  depreciation 
methods  used  in  accounting  for  such 
assets  in  financial  reports,  and  the  terms 
under  which  such  assets  are  financed  or 
leased,  will  be  used  to  determine 
appropriate  class  lives  for  these  assets. 

The  Depreciation  Analysis  Division 
will  hold  public  meetings  with  all 
interested  parties  to  discuss  the  precise 
definition  of  the  assets  to  be  included  in 
these  studies,  the  specific  nature  of  the 
information  sought,  and  other  related 
issues.  The  meetings  are  scheduled  fon 

Cars  and  light  trucks:  Tuesday, 
January  23, 199a  from  10:00  a.m.  to  12.-00 
noon. 

Crop-bearing  vines:  Thursday, 
January  25, 1990,  from  10:00  a  jn.  to  12:00 
noon. 

Assets  used  to  provide 
telecommunications  services:  Tuesday, 
February  13, 1990,  from  lOKW  a.m.  to 
12:00  noon. 

Assets  used  in  the  manufacture  of 
chemicals  and  allied  products:  Tuesday, 
February  27, 1990,  bom  10:00  a  jn.  to 
12:00  noon. 

Each  of  these  meetings  will  be  held  in 
Room  4125  of  the  Treasury  Department 
15th  Street  and  Pennsylvania  Avenue. 
Washington,  DC 

Names  of  those  wishing  to  attend  the 
meeting,  and  any  inquiries,  comments. 
or  requests  for  materials  relating  to 
these  studies  should  be  sent  to: 
Depreciation  Analysis  Division,  Office 
of  Tax  Analysis,  Room  1051,  Department 
of  the  Treasury,  15th  &  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20220. 
The  telephone  number  is  (202)  56fr-8784. 

Dated'  December  6, 1989. 
Kenoatii  W.  Gideon. 
Assistant  Secretary  (Tax  Policy). 
[PR  Oca  89-129718  Filed  12-20-89: 8:45  am] 


Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Liquidation;  First 
CaHf  omia  Property  and  Caaualty 
Insurance  Ca 

First  California  Property  and  Casualty 
Insurance  Company,  a  California 
Corporation,  formerly  held  a  Certificate 
of  Authority  as  an  acceptable  surety  on 
Federal  bonds  and  was  last  listed  as 
such  at  50  FR  27114,  July  1. 1985.  The 
company's  authority  was  terminated  by 
the  Department  of  the  Treasury  effective 
June  30. 1980.  Notice  of  the  termination 
was  published  in  the  Federal  Register  of 
July  11. 1986.  on  page  25287. 


On  October  90. 1989.  upon  a  petition 
by  the  Insurance  Commissioner  of  the 
State  of  California,  the  Los  Angeles 
Superior  Court  issued  an  Order  of 
Liquidation  with  respect  to  Hrst 
California  Property  and  Casualty 
Insurance  Company.  Mrs.  Roxani 
Gillespie,  the  Insurance  Commissioner, 
was  appointed  as  the  Liquidator  of  First 
California  Property  and  Casualty 
Insurance  Company.  All  persons  having 
claims  against  First  California  Property 
and  Casualty  Insurance  Company  must 
file  their  claims,  by  May  14. 1990.  or  be 
barred  from  sharing  in  the  distribution 
of  assets. 

All  claims  must  be  filed  in  writing  and 
shall  set  forth  the  amount  of  the  claim, 
the  facts  upon  which  the  claim  is  based, 
any  priorities  asserted,  and  any  other 
pertinent  facts  to  substantiate  the  claim. 
It  is  recommended  that  Federal  Agency 
claimants  asserting  priority  status  under 
31  U.S.C  3713  who  have  not  yet  filed 
their  claim  riiould  do  so.  in  writing,  to: 
Commercial  Litigation  ^anch.  Civil 
Division.  Department  of  Justice.  P.O. 
Box  875.  Ben  Franklin  Station. 
Washington.  DC  20044-0875,  Attii:  Ms. 
Sandra  P.  Spooner.  Deputy  Director. 

Ibe  above  office  will  be  consolidating 
any  and  all  claims  against  First 
California  Property  and  Casualty 
Insurance  Company,  on  behalf  of  the 
United  States  Government  Any 
questions  concerning  filing  of  daims 
may  be  directed  to  Ms.  Spooner  at  (202 
or  FTS  724-7194). 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Finandal  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington.  DC  20227. 
Telephone  202-287-3921. 

Dated:  December  15. 1969.      » 
KfltdwQ  A.  Levine. 

Asaistant  Commissioner,  Comptroller, 

Financial  Management  Service. 

[FR  Doc  89-29674  Filed  12-20-89;  8:45  am] 


Bureau  of  tite  Public  Debt; 
Reorganization  to  EatabHali  an  Office 
of  Public  Debt  Accounting 

AOENCV:  Bureau  of  the  Public  Debt 
Fiscal  Service,  Treasury. 

action:  Notice  of  reorganization. 

summary:  This  notice  announces  to  the 
Public  that  the  Bureau  of  the  Public  Debt 
will  establish  an  Office  of  Public  Debt 
Accounting  (OPDA).  The  estabUshment 
was  undertaken  to  provide  e  more 
appropriate  organizational  structure  and 
a  more  resp<Hisive  and  controlled  debt 
accounting  program. 


EFRCnvc  DATE  December  31. 1988. 
roM  mRTHBI  INFOWMAHOW  CONTACT: 
Van  Zedc  Deputy  Commissioner, 
Bureau  of  tiie  PubUc  Debt  E  Sti«et 
Building,  Washington,  DC  2023»-0001, 
202-376-4302. 

SUPPLSMENTARV  iNPOm«ATK)N:  The  new 
OPDA  will  consist  of  the  Office  of  the 
Assistant  Commissioner  and  two 
divisions.  One  of  the  divisions  will  be 
responsible  for  accounting  operations, 
and  the  other  will  be  responsible  for 
accounting  policy  and  development 

Currently,  accounting  for  the  public 
debt  is  performed  by  a  division  within 
the  Office  of  Securities  and  Accounting 
Services  (OSAS).  OSAS  is  responsible 
for  the  direction  of  two  other  major 
programs — the  issuing,  servicing,  and 
redemption  of  direct-access  marketable 
securities  and  spedal  purpose 
securities. 

The  mission  of  die  Bureau  of  die 
PubUc  Debt  is  to  borrow  money  needed 
to  operate  the  Federal  Government 
when  expenditures  exceed  revenues, 
and  to  account  for  the  resulting  pubhc 
debt  The  outstanding  public  debt 
cuirently  stands  at  over  $2.9  trillion. 
Public  debt  cash  deposit  and 
withdrawal  transactions  amoimt  to  tl.2 
trillion  annually— over  one-half  of  die 
Government's  yearly  cash  flow.  The 
$240  billion  in  annual  interest  on  the 
debt  constitutes  over  20  percent  of  total 
Government  outiays  and  the  third 
largest  individual  component  of  die 
Federal  Government's  budget 

Under  the  general  authority  vested  in 
the  Secretary  of  the  Treasiuy  in  5  U.S.C 
sec  301  and  31  U.S.C  sea  321.  approval 
for  the  reorganization  was  granted  on 
December  7, 1989,  by  the  Assistant 
Secretary  of  die  Treasury 
(Management). 

Dated:  December  18. 1989. 
Rlcfaaid  L  Grsgi. 
Commissionet. 
[FR  Doc.  29702  FUed  12-20-89: 8:45  am] 


Offlos  of  Thrift  Supervision 

AppHcation  for  Real  Estate  for  Offlos 
and  Rotated  FacMtlss 

Data:  Decentier  IS.  leee. 

AOiNCv:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Notice. 


r:  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  ("OTS")  has 
submitted  a  request  for  a  new 
InfonnattoB  collectioB  entitled 
''Aiq)Ucetion  for  Reel  Estate  for  Office 
end  Related  FadUttes"  to  die  Office  of 


Management  and  Budget  for  approval  in 
accordance  with  the  Paperwoik 
Reduction  Act  (44  US.C  diapter  35). 

The  information  collected  enables  the 
OTS  to  comply  with  the  requirements  of 
I  545.77  of  die  Federal  Savings 
Association  Regulations.  The 
information  will  be  used  to  determine 
whether  the  institution's  rate  of  asset 
growth  and  potential  for  earnings 
growth  support  the  investment  at  this 
time.  We  estimate  that  it  will  take 
approximately  4  hours  per  respondent  to 
complete  the  information  collection. 

DATC  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  January 
2.1990. 

ADDNCSS:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  emd  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  die  Office  of  Thrift 
Supervision. 

The  OTS  would  appredate 
commenters  sending  copies  of  their 
comments  to  the  information  contad 
provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  et  the  Office  of  Thrift 
Supervision  address  given  below: 
Director,  Information  Services  Division. 
Communications  Services.  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552.  Phime:  202- 
418-2751. 
TON  RNITHni  INTONMATION  CONTACT: 
Kaddeen  O.  Willard.  (202)  906-8788, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20652. 

By  the  OfBce  of  Thrift  SupervisioiL 
IklDaimyWan, 
Director. 

[FR  Doc.  89-29670  nied  12-20-89;  8:45  am] 
BNJJNO  COOK  Sn»«1-M 


Application  for  Reaponee  to  Notice  of 
Inlont  to  iasuo  Capltal  Directivss 

Date:  December  15, 1969. 

AOINCY:  Office  of  Thrift  Supervision, 

Treasury. 

action;  Notice. 

■UMMAWY:  The  public  is  advised  that  die 
Office  of  Ibrifl  Supervision  ("OTS")  has 
submitted  a  request  for  a  new 
information  collection  entided 
"Application  for  Response  to  Notice  of 
Intent  to  Issue  Capital  Directives"  to  the 
Office  of  Management  and  Budget  for 
^qHToval  In  accordance  with  the 


Paperwork  Redoctioa  Act  (44  U.&C 
chapter  35). 

The  information  coUeded  enables  the 
OTS  to  comply  with  the  requirements  of 
1 567.4  of  the  Savings  Assodation 
Regulations.  The  infonnation  will  be 
used  to  determine  whether  the  savings 
association's  response  to  the  notice  of 
intent  to  issue  a  capital  directive  is 
adequate.  The  savings  assodation  must 
submit  its  own  compliance  plan,  or  may 
propose  an  altemative  plan.  The 
respcmse  should  indude  aiqr  informatioa 
that  the  savings  association  wishes  die 
Director  of  Enforcement  to  consider  and 
the  Senior  Deputy  Director  for 
Supervision  Operations  to  review  in 
deciding  whedier  to  recommend  the 
OTS  issue  a  capital  directive.  The 
appropriate  state  supervisor  may  also 
submit  a  response  to  the  Diredor  of 
Enforcement  Tbese  responses  must  be 
in  writing  and  deUvered  to  the  Diredor 
of  Enforcement  within  30  days  after 
recdpt  of  the  notices.  We  estimate  dut 
it  will  take  approximately  8  hours  per    * 
respondent  to  complete  die  information 
collection. 

DATC  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  January 
2.1990. 

AOomss:  Coounents  r^arding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  OfBce  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20603,  Attrition:  Desk 
Officer  for  die  OTS. 

The  OTS  would  appredate 
commenters  soiding  copies  of  their 
comments  to  the  information  contact 
provided  below. 

Request  for  copies  of  the  proposed 
information  coUection  requests  and 
supporting  documentation  are 
obtainable  et  the  OTS  address  given 
below: 

Diredor,  Information  Services  Division. 
Communications  Services,  Office  of 
Ibrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  Phraie:  202- 
416-2751. 

PON  FURTHU  MTOMIATION  CONTACT 
Kaddeen  O.  Willard,  (202)  906-6789. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington,  DC  20552. 

By  the  OfBce  of  Thrift  Supenrisiaa. 
M.  Danny  Wan. 
Director. 
(FR  Doo.  8».29071  FUm!  U-20-ae;  8:45  am] 
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supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 


law  and  regulation  and  is  not 
inconsistent  with  any  provision  of  the 
applicant's  charter,  constitution,  or 
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AppnciDon  for  mraigeinMii  unicm 
nrnnofSKS 

Date:  December  15, 1989. 

Aomcv:  Office  of  Thrift  Sopervision. 

Treaiury. 

ACTION!  Notice. 


r.  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  ("OTS")  has 
submitted  a  request  for  a  new 
information  collection  entitled 
"Application  for  Management  Official 
Interlocks"  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

The  information  collect3d  enables  the 
OTS  to^comply  with  the  requirements  of 
section  563f  of  the  Savings  Association 
Regulations.  The  information  will  be 
used  to  determine  whether  the 
management  official  interlock  would  be 
benefidaJ  to  the  institution  in  question. 
We  estimate  that  it  will  take 
approximately  4  hours  per  respondent  to 
complete  the  information  collection. 

DATK  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  tiefore  January 
2,1990. 

ADomw:  G)mment8  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  OTS  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  information  contact 
provided  below. 

Request  for  copies  of  the  proposed 
infoimation  collection  requests  and 


supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director,  Information  Services  Division, 

Connmunications  Services,  Office  of 

Thrift  Supervision,  1700  G  Street  NW.. 

Washington,  DC  20552,  Phone:  202- 

416-2751. 
FOR  nmTHai  mromiATiON  contacr 
Kathleen  O.  Willard.  (202)  906-6789, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552. 

By  the  Office  of  Thrift  Superviaion. 
M.  Oaimy  Wan. 
Director. 
[FR  Doc.  80-28872  Filed  12-20-89: 8:45  am] 


Application  for  Mutual  Capital 

f- a  ■aula  ■§■  ■ 

camncawa 

Date:  December  IS,  1989. 

AQBNCV:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Notice. 


r.  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  ("OTS")  has 
submitted  a  request  for  a  new 
information  collection  entitled 
"Application  for  Mutual  Capital 
Certificates"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperworii 
Reduction  Act  (44  U.S.C  chapter  35). 

The  information  collected  enables  the 
OTS  to  comply  with  the  requirements  of 
1 563.74  of  the  Savings  Association 
Regulations.  The  information  will  be 
used  to  determine  whether  the 
institution  has  complied  with  the 
requirements  contained  in  the  aforesaid 
1 563.74  and  that  the  issuance  of  the 
certificates  is  authorized  by  applicable 


law  and  regulation  and  is  not 
inconsistent  with  any  provision  of  the 
applicant's  charter,  constitution,  or 
bylaws.  In  addition,  the  OTS  must 
ensure  that  the  certificate  is  in  the 
proper  form.  We  estimate  that  it  will 
take  approximately  6  hours  per 
respondent  to  complete  the  information 
collection. 

DATK  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  January 
2,199a 

ADomss:  Comments  regarding  the 
paperworic-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  OTS  would  appreciate 
commenters  sending  copies  of  thek 
comments  to  the  information  contact 
provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director,  Information  Services  Division. 
Communications  Services,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552.  Phoaa:  202r- 
416-2751. 
TOR  FUHIHER  MTORMATION  CONTACTS 
Kathleen  O.  Willard.  (202)  906-678S. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552. 

By  the  Office  of  Thrift  Siq)ervisioa 
ftlDarnqrWaD, 
Director. 
[PR  Doc.  29873  Filed  U-20-89;  8:45  am] 
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Thmtday,  December  Zl.  1989 


This  asctkNt  of  the  FEDERAL  REGISTER 
conHlns  noUoes  of  meoOngs  pulMwd 
und«r  the  "Govammant  In  the  Sunshine 
Act  (Pubi  L  04.4O9)  5  U.S.a  552b(eX3). 


TMi  AND  OATC  2:00  PM,  Wednesday, 
January  10. 109a 

PlACC  Board  Hearing  Room  8th  Floor. 
1425  K  Street  NWh  Washington.  D.C 
status:  Open. 


MATTIRtTOI 

1.  Ratification  of  the  Board  actions 
taken  by  notation  voting  during  the 
month  of  December.  1960. 

2.  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice 
will  be  given  at  the  eariiest  practicable 
time. 


:  Copies 

of  the  monthly  report  of  tfie  Board's 
notation  voting  actions  will  be  available 


from  the  Executive  Directoi's  otBoe 
following  tide  meeting. 

CONTACT  maON  TOR  MORI 
rpormation;  Mr.  Chaites  R.  Bemea. 
Executive  Director.  Tek  (202)  S2»-se2a 

Date  of  NoticK  DeoendMr  15. 198SL 
a«lasR.Bans. 

Bxecutin  Director,  Natioaal  Mediatioa 
Board. 
[FR  Doc  8»-297B2  Filed  ia-l»-89;  UI9  pm] 


BEST  COPY  AVAILABLE 


Corrections 


Fflihnl  Ssgbter 

Vol  54.  No.  244 

Thursday,  December  21,  1989 


This  McHon  o(  ttw  FEDERAL  REGISTER 
contains  editorial  canc6on»  of  prsviously 

put)lished  Presidential,  Rule,  Propoeed 
Rule,  and  Notice  docunients.  These 
conedione  are  prepared  by  tfw  Ofllce  of 
the  Federal  Register.  Agerwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


NATIONAL  LABOR  RELATIONS 
BOARD 

29CFR  Part  102 

Rescheduling  Unfair  Labor  Praetica 


Correction 

In  rule  document  89-29172  beginning 
on  page  51196  in  the  issue  of 
Wednesday,  December  13, 1989,  make 
the  following  correction: 


9102.16   [Corrected] 

On  page  51197,  in  the  second  column, 
in  §  102.l6(b].  in  the  first  line.  "Where" 
shotild  be  removed 

MLUNQ  COOC  1SiM1« 

DEPARTMENT  OF  THE  TREASURY 

Customs  Servica 

19  CFR  Parts  24. 132, 141, 142,  and  143 

[TASa-104] 
RIN151S-AA72 

Cuatoma  Ragulatlona  Amandmants 
Coneaming  Statement  Processing  and 
Automated  Clearinghouse 

Correction 

In  rule  document  89-28513  beginning 
on  page  50493  in  the  issue  of  Hiursday, 
December  7, 1989,  make  the  following 
corrections: 


1.  On  page  50493,  in  the  third  column, 
under  SUPPICMENTARY  mpohmation,  in 
the  first  paragraph,  in  the  ninth  line  fit)m 
the  bottom,  "filter"  should  read  "filer". 

2.  On  page  50494,  in  the  first  column, 
in  the  first  Response,  in  the  third  line 
bom  the  bottom,  after  "largest"  insert 
"possible". 

3.  On  the  same  page,  in  the  same 
column,  in  the  second  Comment,  in  the 
fifth  line,  "can"  was  misspelled. 


\'^l}^Jr■^'^■  V'^-" 


Thursday 
December  21,  1989 


Part  II 

Small  Business 
Administration 


13  CFR  Part  121 

Small  Binlneas  Size  Standard*;  Final  and 

Interim  Final  Rules 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Smafl  Business  Size  Standards 

AOCNCY:  Small  Business  Administration. 
action:  Final  and  interim  Hnal  rules. 


r.  The  proposed  regulation 
published  August  31, 1987  (52  FR  32870] 
governing  the  procedural  rides  relative 
to  SBA's  size  determination  program  is 
now  promulgated  in  final  form,  except 
for  SS  121.403  and  121.1202(a]  which 
define  "business  concern  or  concern" 
for  the  purpose  of  Small  Business 
Administration  (SBA)  programs. 
Sections  121.403  and  121.1202(a)  are 
promu]0:;ted  as  interim  final  niles. 

The  final  rule  is  intended  to  improve 
the  conceptual  framework  of  small 
business  size  standards  by  reorganizing 
the  current  rules  to  obtain  a  more  logical 
progression,  by  clarifying  existing 
ambiguities  in  the  current  rules,  by 
conforming  these  rules  to  present  SBA 
poUdes  and  precedents,  and  by 
providing  slight  substantive 
modifications  where  necessary.  The 
reorganized  rules  are  intended  to  be 
easier  to  utilize  and  should  make  more 
sense  to  the  pubhc.  The  final  rule 
specifically  identifies  how  a  business 
entity  can  be  considered  small  for  each 
of  SBA's  programs  and  separates  the 
size  eligibihty  requirements  for  each 
program  into  separate  sections  for  ease 
of  use.  The  final  rule  inoorporatea 
several  changes  made  to  the  Small 
Business  Act  by  the  Continuing 
Resolution  for  Fiscal  Year  1967.  Public 
Law  99-691,  and  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987, 
PubUc  Law  99-661,  and  makes  the 
procedurat  for  small  business  size 
protests  and  size  appeals  more 
understandable.  This  final  rule  does  not, 
however,  change  the  specific  size 
standards  which  apply  to  particular 
industries  and  StandsJtl  Industrial 
Classification  Codes.  SBA  pubUshed  a 
complete  revision  to  the  substantive  size 
standards  themselves  on  February  9, 
1984. 49  FR  5024.  and  a  final  rule  which 
confoimed  the  size  standards  to  the 
newly  revised  SIC  system  on  May  25, 
1988, 53  FR  18821  (interim  final  version 
was  published  January  6, 1987. 52  FR 
397). 

The  interim  final  rule  found  at 
f  121.403  restates  the  existing  definition 
of  "business  concern  or  concern" 
without  adding  a  51  percent  United 
States  ownership  requirement,  which 
was  included  in  the  proposed  rule.  This 
longstanding  definition  requires  a 
"business  concern"  to  be  organized  for 
profit,  to  have  a  place  of  business 


located  in  the  United  States,  and  to 
make  a  significant  contribution  to  die 
United  States  economy  through  payment 
of  taxes  and/or  use  of  American 
products,  material  and/or  labor.  The 
interim  final  rule  found  at  S  121.1202(a) 
adopts  the  definition  of  "concern"  used 
by  SBA  for  the  Small  Business 
Innovation  Research  Program  since 
August,  1983.  This  definition  includes  a 
51  percent  U.S.-owner8hip  requirement 
DATES:  Effective  date:  The  provisions  of 
this  final  and  interim  final  rule  shall  be 
effective  January  1. 1990.  Comments  on 
the  interim  final  rules  (S  S  121.403  and 
121.1202(a))  should  be  submitted  on  or 
before  February  20, 1990. 
AOORESS:  Written  comments  on  die 
interim  final  rules  (S3  121.403  and 
121.1202(8))  may  be  sent  to  Goie 
VanArsdale,  Director,  Office  of 
Procurement  Policy  and  Liaison,  Small 
Business  Administration,  Room  624, 
1441  L  Street  NW.,  Washington.  DC 
20416. 
FOR  FURTHER  INFORMATION  CONTACT 

Gene  F.  VanArsdale,  Director,  Office  of 
Procurement  PoUcy  and  Liaison.  (202) 
653-6588. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  3(8)  of  the  Small  Business 
Act  15  U.S.C.  632(a),  the  Small  Bnsmess 
Administration  is  charged  with  the 
responsibihty  of  setting  size  standards 
by  which  a  business  entity  Boay  be 
judged  to  be  small.  SBA  pubUshed  these 
rules  as  one  proposed  rule  on  August  31, 
1987  (52  FR  32870)  and  solicited  public 
comment  on  that  proposal  for  sixty 
days.  During  the  pubhc  comment  period 
SBA  received  39  separate  comment 
letters  from  a  wide  range  of  interested 
parties  including  individuals,  small 
businesses,  trade  associations  and  odier 
representatives  of  small  businesses, 
other  Federal  agencies,  and 
representatives  of  the  Canadian 
government  An  overview  of  the 
comments,  SBA's  responses  thereto  and 
other  changes  to  the  proposed 
regulations  are  provided  below. 
These  rules  do  not  change  the 
substantive  (numerical)  size  standards 
which  are  appUcable  to  particular 
industries  or  Standard  Industrial 
Qassification  (SIC)  Codes.  SBA  had 
published  a  major  revision  to  its 
substantive  size  standards  in  the 
Federal  Register  on  February  9, 1984, 49 
FR  5024.  Therefore,  SBA  did  not  solicit 
and  did  not  receive  any  comments  (m 
individual  size  standards.  This 
regulation  reorganizes  the  current 
procedural  size  rules  to  obtain  a  more 
logical  progression,  clarifies  ambigiiitiea 
in  the  previous  rules,  conforms  the  rules 
to  present  SBA  poUdes  and  precedents, 
and  provides  sliight  substantive 


modifications  where  necessary.  The 
previous  regulations  combined  multiple 
rules  and  concepts  in  a  single  section. 
These  regulations  provide  separate 
regulatory  sections  for  each  rule,  for 
ease  in  dtation  and  location. 

These  rules  also  provide  a  new 
numbering  system  for  SBA's  size 
regulations  (13  CFR  Part  121).  The  new 
numbering  system  is  designed  to:  (1) 
Provide  greater  ease  in  locating  rules:  (2) 
provide  a  more  accurate  system  for 
dtation  and  reference  to  specific 
provisions;  (3)  rearrange  substantive 
provisions  in  a  more  logical  sequence; 
(4)  eliminate  single  regulatory  sections 
containing  a  multiplicity  of  rules;  (5) 
riiminate  large  paragraph  provisions  in 
wliich  significant  rules  were  stated 
consecutively,  making  dtation  and 
location  of  such  rules  difficult  and  (6) 
provide  a  numbering  system  that  is  more 
adaptable  to  futiue  expansion  and 
amendments. 

Overview  of  Public  Comments,  SBA's 
Responses  Thereto  and  a  Description  of 
Changes  to  the  Proposed  Rule 

Section  121.101,  which  sets  forth  the 
Congressional  poUcy  that  the 
Government  should  ensure  that  a  fair 
proportion  of  the  Government's 
prociu^ments  are  placed  with  small 
businesses,  ehcited  comments  asking  for 
a  more  detailed  discussion  of  the 
definition  of  "fair  proportion"  as  it 
relates  to  the  "30  percent  rule" 
mandated  by  PubUc  Laws  99-591  and 
99-601.  Section  921  of  PubUc  Laws  99- 
591  and  9&-661  was  repealed  by  PubUc 
Law  100-656.  Therefore,  all  references  to 
die  requirements  of  that  section  have 
been  deleted  in  the  final  rule. 

Section  121.201  states  the  purpose  of 
die  SBA  size  program.  It  is  derived  from 
fS  121.1(a)  and  121.1(e)  of  the  previous 
regulations  which  were  darified  for 
easier  use.  The  concept  of  "cradle  to  the 
grave"  in  the  previous  regulation  has 
been  removed  from  this  rule  to  avoid  the 
inference  that  trying  to  remain  smaU  is 
something  ilUdt  Some  commenters 
urged  SBA  to  amend  this  section  to 
strengthen  the  idea  that  smaU  business 
assistance  should  not  be  regarded  as 
pomanent  in  nature.  SBA  beUeves  that 
the  section,  with  minor  editorial  changes 
to  the  proposal,  dearly  expresses  the 
purposes  of  SBA's  size  program. 

Sections  121.301  through  121.305  set 
forth  the  functions  and  responsibiUties 
of  SBA  offices  as  they  relate  to  the  size 
program.  As  a  result  of  comments 
received.  SBA  has  added  a  requirement 
to  1 12U01(b}  that  a  request  for  a  new 
size  standard  or  a  size  standard  change 
oust  tpedSy  how  such  change  would 
fivdiar  die  purposes  of  the  Small 


Business  Act  in  addition  to  presenting 
odier  specific  reasons  and  justifications 
for  changing  or  adding  a  new  size 
standard.  SBA.  has  also  amended 
S  121.302  to  darify  diat  die  Office  of 
General  Counsel  represents  the  agency 
in  size  matters  before  the  Comptroller 
General  and  other  agendes. 

Sections  121.401  dirough  121.407 
contain  definitions  of  various  terms  used 
throughout  the  size  regulations.  Within 
these  definitions  are  inchided 
substantive  provisions  of  size  eligibiUty. 
Definitions  of  the  followhig  terms, 
among  others,  are  included  in  these 
sections:  Afifliation;  annual  receipts: 
business  concerns  or  concern; 
employees:  key  employees;  not 
dominant  in  field  of  operations;  and 
number  of  employees.  Section  121.401 
sets  forth  detailed  rules  on  affiliation. 
Exdusions  finom  die  affiliation  rule  are 
described  separately  in  i  121.401(b). 

The  exdoaion  relating  to  Small 
Business  Investment  Companies  (SBICs) 
is  identical  to  tlie  former  regulation  and 
is  based  on  aa  eariier  SBA  regulation, 
which  pr^bited  SBICs  from  controlling 
the  small  businesses  which  they  help 
finance.  The  limitation  in  the  former 
exdnsionary  rule  to  "State" 
development  companies  is  deleted. 
Section  121.401(b)  indudes  bodi  State 
and  local  development  companies 
withhi  die  exdusion  because  there  is  no 
subwtantive  reason  to  limit  the  exdusion 
to  State  development  companies  only.  In 
addition,  concerns  owned  by  Indian 
tribes  or  Alaska  Regional  or  Village 
Corporations  are  added  to  the  exclusion. 
This  is  consistent  with  the  statutory 
preferences  accorded  Indian  tribes. 
SBA  received  several  comments 
which  suggested  that  SBA  clarify  the 
exdusion  widi  regard  to  tribaUy  owned 
concerns.  The  commenters  advocated 
that  as  is  required  for  other  SBA 
programs,  concerns  that  are  at  least  51 
percent  owned  and  controlled  by  Indian 
Tribes  or  Alaskan  R^onal  or  Village 
Corporations  should  be  considered 
tribally  owned  concerns  and  therefore, 
exduded  from  die  affiliation 
requirements  of  this  section.  SBA  has 
adopted  this  comment  and  has  revised 
S  121.401(b)  accordingly. 

The  rule  concerning  Nature  of  Control 
is  repeated  ia  this  final  rule,  with 
darifying  Ueiguage.  The  concept  has 
been  revised  in  {  121.401(d)  to 
emphasize  "Identity  of  Interest"  as  a 
basis  of  "control"  and  "affiliation." 

In  proposed  i  121.401(e),  SBA 
proposed  to  revise  its  earlier  rule  on 
control  thrao^  stodc  ownership  to 
require  minority  interest  hodders  owning 
holdings  vrfaldi  are  large  as  compared 
with  any  odier  stock  holding  to  have  an 
"identity  of  Interest"  hi  order  for  SBA  to 


presume  that  each  has  die  power  to 
control  die  concern.  One  commenter 
expressed  die  view  that  this  change 
would  permit  a  business  concern  owned 
by  diree  giant  companies  to  be 
considered  smaU  if  such  companies  did 
not  share  an  identity  of  interest  SBA 
considered  the  comment  and  has 
amended  { 121.401  to  delete  die 
requirement  of  an  identity  of  interest 
The  amended  section  also  darifies  diat 
in  such  a  case,  each  firm  would 
individually  be  presumed  to  control  die 
concern  and  the  employees  or  receipts 
of  eadi  owner  finn  would  be  aggregated 
with  those  of  the  concern  to  determine 
the  concern's  size.  Ilierefore,  where 
three  large  companies  (X.  Y  and  Z)  own 
equal  shares  of  concern  G,  each  would 
be  presumed  to  control  G.  In  turn.  G 
would  be  determined  to  be  large 
because  die  aggregate  of  its  employees 
and  those  of  X.  Y  or  Z  would  exceed  the 
appUcable  size  standard. 

Proposed  9 121.401(k)  (affiUation 
throu^  contractual  relationships)  is  a 
new  provision  which  defines  affiUation 
to  also  include  a  situation  where  one 
concern  is  dependent  upon  another  for 
contracts  and  business  to  such  a  degree 
that  its  economic  viabiUty  would  be 
threatened  without  such  contracts  or 
bushiess.  SBA  received  a  comment 
suggesting  diat  SBA  consider  permitting 
a  concern  to  be  considered  small  despite 
such  dependence  if  it  is  a  start-up 
concern.  SBA  considered  the  comment 
but  has  decided  to  retain  the  provision 
unchanged.  Regardless  of  the  amount  of 
time  a  concern  has  been  in  business, 
such  a  degree  of  dependence  on  another 
concern  is  appropriately  treated  as  an 
affiUation. 

Section  121.401(1K1)  concerns 
affiUation  under  joint  venture 
arrangements.  The  proposed  rule 
defined  "joint  venture"  as  an 
assodation  of  "concerns."  One 
commenter  pointed  out  that  because 
individuals  are  not  "concerns," 
assodations  among  individuals  are 
excluded  from  die  definitioa  SBA 
agrees  with  this  comment  and  has 
added  the  word  "individuals"  to 
"concerns"  in  tiiis  section.  A  sentence 
has  also  been  added  to  clarify  that  joint 
ventiues  may  be  no  more  than  49 
percent  owned  or  controUed  by  foreign 
business  entities  or  individuals. 

Another  commenter  was  concerned 
that  Uiis  section  would  prohibit 
Canadian  firms  from  controlling  or 
significantiy  partidpating  in  smaU 
business  joint  ventures.  Except  as 
related  to  the  SBIR  Program,  these  rules 
do  not  impose  such  a  prohibition 
because  ^e  interim  final  rule  defining 
"business  concern"  continues  existing 
rules  governing  affiUation  by  Joint 


venture.  Joint  ventures  which  are  owned 
and  controDed  by  one  or  more  Canadian 
individuals  or  concerns  and  which  meet 
the  definition  of  1>usiness  concern"  and 
the  appropriate  size  standard  may 
receive  small  business  benefits. 

Section  121.402  defines  "annual 
receipts"  for  the  purpose  of  computing 
size.  A  nund>er  of  comments  were 
received  on  this  section.  One  commenter 
recommended  that  receipts  of  prime 
contractors  coUected  on  behalf  of 
subcontractors  should  be  exduded  from 
the  calculation  of  "receipU."  This 
comment  was  considered  and  rejected. 
The  definition  of  "annual  receipts"  has 
always  induded  receipts  on  behalf  of 
subcontractors.  SBA  beUeves  the 
amount  of  such  receipts  is  a  factor  in 
determining  the  size  of  a  concern  and. 
therefore,  should  not  be  exduded. 
Moreover,  such  exdusion  could 
encourage  concerns  to  subcontract  large 
percentages  of  set-aside  contracts, 
frequent^  to  large  concerns,  in  order  to 
remain  small,  thereby  defeating  the 
purpose  of  die  set-aside  program. 

Another  commenter  stated  that  it  was 
undear  whether  expenses  incurred 
direcdy  in  performance  of  the  contract 
should  be  subtracted  when  calculating 
gross  receipts.  Because  such  costs  are 
not  Usted  under  the  exdusions,  they 
may  not  be  subtracted.  We  do  not 
beUeve  the  rule  is  unclear  on  this  issue 
and  therefore,  have  retained  the  original 
language  in  the  final  rule. 

Another  commenter  stated  that  all 
non-fee/profit  bearing  revenue  should 
be  excluded  from  the  calculation  of 
"receipts"  for  purposes  of  determining  a 
firm's  size.  SBA  has  rejected  this 
comment  because  concerns  might  dien 
manipulate  their  fee/profit 
arrangements  to  circumvent  tlie  small 
business  size  standard. 

Another  commenter  objected  to  the 
exdusion  of  short  years  from  the 
calculation  of  annual  receipts  as 
inappropriate  in  Ught  of  a  new  Internal 
Revenue  Service  requirement  for 
subchapter  S  corporations  whidi  will 
create  short  years  for  many  of  such 
corporations.  SBA  considered  this 
comment  and  has  amended  diis  final 
regulation  to  require  short  years  to  be 
induded.  TTie  new  calculation  for 
average  annual  receipts  involving  short 
years  would  require  the  concern  to  look 
to  its  most  recent  three  fiscal  years,  to 
take  the  sum  of  the  receipts  for  the  short 
year  and  the  receipts  for  die  two  ML 
fiscal  years  and  to  divide  that  sum  by 
the  number  of  weeks  in  the  short  year 
plus  104  (52  weeks  times  2)  to  arrive  at 
an  average  weddy  receipts  figure.  TUs 
figure  would  then  be  multipUed  by  52  to 
arrive  at  an  (average)  annual  receipts 


52836     Federal  Register  /  Vol  S4.  No.  244  /  Thursday,  December  21.  1989  /  Rules  and  Regulations 


figure.  SBA  beUeves  this  mediod 
provides  accurate  and  fair  treatment  of 
receipts  where  short  years  are  involved. 


appUes  to  all  small  business  programs, 
except  SBA's  Small  Business  Innovation 
Research  (SBIR)  Program.  This 


of  the  preamble  dealing  with  this 
section.  The  Statement  of  General  PoUcy 
Usted  11  factors  to  be  considered  in 
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code.  (This  standard  is  effective 
Deconber  2a  1960.  See  54  FR  4796&)  A 
single  table  of  siza  standards  based  on 


Thus,  individuals  seeking  sizs 
determinations  in  connection  widi  s 
disaster  loan  should  submit  s  request  for 


makes  dw  "size  standard  for  die  item 
accounting  for  die  greatest  percentage  of 
the  contract  value"  in  a  multiple  item 
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figure.  8BA  believes  this  method 
provide*  accurate  and  fair  treatment  of 
receipt!  where  short  years  are  involved. 

Another  commenter  objected  to  the 
requirement  that  the  accrual  basis  of 
accounting  be  used  for  purposes  of 
determining  size.  The  decision  to  impose 
this  requirement  was  made  after 
considerable  research  and  discussion. 
SBA  believes  that  requiring  all  concerns 
to  use  the  accrual  basis  of  accounting 
will  result  in  a  fairer  and  more  equitable 
method  for  determining  size. 
Furthermore,  the  smaller  firms  (those 
with  annual  receipts  less  than  75 
percent  of  the  size  standard)  are  exempt 
from  the  requirement  under  paragraph 
(d)(2)  of  this  section. 

SBA  did  amend  tiiis  section  in  one 
respect  however.  In  order  to  reduce 
confusion  and  avoid  charges  of 
vagueness,  the  language  excluding 
amounts  collected  as  an  agent  for 
another  has  been  deleted.  In  its  place 
new  language  has  been  inserted 
excluding  only  income  received  by  real 
estate  agents  and  travel  agents  in  the 
form  of  gross  bookings  to  be  remitted  to 
third  parties.  In  such  cases,  only  the 
commissions  earned  from  such  gross 
bookings  are  to  be  counted  as  income. 

Section  121.403  defines  "business 
'concern  or  concern"  for  size  purposes.  A 
liumber  of  commenters  objected  to 
various  aspects  of  this  definition.  One 
commenter  urged  that  the  definition  be 
amended  to  include  businesses  which 
are  U.S.  citizens.  Another  commenter 
expressed  the  view  that  the  requirement 
that  50  percent  of  the  contract  cost  be 
performed  in  the  United  States  was  not 
practical.  A  number  of  commenters 
pointed  out  that  the  meaning  of  the 
language  "including  affiliates"  in  the 
first  sentence  of  the  proposed  section 
WM  unclear  and  potentially  overbroad. 
Contrary  to  the  intent  of  the  drafters. 
this  language  could  be  interpreted  to 
prohibit  concerns  from  having  any  non- 
profit affiliates.  Several  commenters. 
including  representatives  from  the 
Canadian  government  objected  to  the 
requirement  that  a  "business  concern" 
be  51  percent  owned  and  controlled  by 
U.S.  citizens  or  lawfully  admitted 
permanent  resident  aliens. 

SBA  has  decided  to  retain  the  status 
quo  with  respect  to  the  definition  of 
"concern"  in  order  to  permit  further 
review  of  the  issues  raised  by  public 
comment  and  by  the  passage  of  the 
Canada-United  States  Free  Trade 
Agreement  (approved  and  implemented 
on  September  28, 1988,  as  Pub.  L  lOO- 
449, 102  Stat  1851).  Therefore.  SBA  is 
publishing  this  section  and  1 121.1202(a) 
as  interim  final  roles.  This  section 
restates  SBA's  definition  of  "concera" 
previously  found  at  13  CFR 121  J(b)  and 


applies  to  all  small  business  programs, 
except  SBA's  Small  Business  Innovation 
Research  (SBIR)  Program.  This 
longstanding  definition  requires  a 
"business  concern"  to  be  oiganized  for 
profit  to  have  a  place  of  business 
located  in  the  United  States,  and  to 
make  a  significant  contribution  to  the 
United  States  economy  through  payment 
of  taxes  and/or  use  of  American 
products,  material  and/or  labor. 

The  interim  rule  found  at  S  121.1202(a) 
adds  a  51  percent  U.S.  ownership 
requirement  to  the  definition  of  concern 
for  purposes  of  the  SBIR  program  that 
the  concern  be  at  least  51  percent 
owned.  This  is  consistent  with 
paragraph  4(g)  of  SBA's  SBIR  Program 
Policy  Directive  which  has  been  in  effect 
since  1983.  The  SBIR  Program  definition 
reflects  congressional  intent  as 
expressed  in  the  legislative  history  to 
the  SBIR  Program  authorizing 
legislation,  that  the  SBIR  Prc^am  assist 
U.S.-owned  firms  in  developing 
innovations  which  could  be  used  to 
bring  the  United  States  into 
technological  parity  with  other  countries 
(S.  Rept  No.  194,  97th  Cong.,  1st  Sess. 
(1981),  H.  Rept  No.  349,  Part  1 97\h 
Cong.,  1st  Sess.  (1961),  Cong.  Rec.  H. 
3586,  et  aeq.,  June  17, 1982).  SBA  invites 
public  comment  on  these  interim  final 
rules  for  60  days  from  the  date  of  this 
publication. 

Section  121.404  defines  the  term 
"employees."  One  commenter  was 
concerned  that  this  definition  was 
overly  restrictive  and  suggested  that 
temporary  employees  be  counted  only 
after  they  are  employed  by  the 
contractor  for  a  spedfic  amount  of  time. 
SBA  has  rejected  this  comment  for  a  - 
number  of  reasons.  First  if  an  employee 
is  contributing  his  or  her  skill  and  labor 
to  a  concern,  ms  or  her  status  as  a 
temporary  or  permanent  worker  is 
irrelevant  in  determining  the  firm's  size. 
Second,  if  short-term  temporary 
employees  are  not  counted,  many 
contractors  could  easily  evade  the  size 
standard  by  employing  a  large  labor 
force  of  temporary  workers  and  firing 
those  employees  as  they  approach  the 
time  where  Oiey  would  have  to  be 
counted.  Finally,  the  amount  of  time  a 
temporary  worker  is  employed  by  a 
contractor  is  factored  into  the 
calculation  of  number  of  employees 
since  the  calculation  is  based  on 
employees  during  each  pay  period. 

SBA  is  amending  this  section  in  the 
final  rule  to  incorporate  the  principles 
set  forth  in  its  "Statement  of  General 
Policy,"  Feb.  2a  1988, 51 FR  6009.  The 
proposed  rule  did  not  specifically 
Include  the  factors  listed  in  the  policy 
statement  however,  the  policy 
statement  was  refened  to  in  die  portion 


of  the  preamble  dealing  with  this 
section.  The  Statement  of  General  Policy 
listed  11  factors  to  be  considered  in 
determining  whether  an  employee  of  an 
employment  agency  hired  by  the 
contractor  on  a  temporary  basis  should 
be  considered  an  employee  of  the 
contractor.  In  the  interests  of  clarity  and 
for  ease  of  reference,  SBA  has  decided 
to  list  these  11  factors  in  the  final  rule. 

Section  121.406  defines  the  term  "Not 
dominant  in  field  of  operation."  The 
proposed  rule  provided  that  a  business 
concern  falling  within  SBA's  size 
standards  is  deemed  not  dominant  in  its 
industry  or  field  of  operation.  Many 
commenters  disagreed  with  this 
provision  and  suggested  that  SBA  return 
to  the  former  treatment  of  the  term  (13 
CFR  121.3(c)  (1988)).  The  majority  felt 
that  dominance  was  a  separate  issue 
from  size  and,  therefore,  should  be 
treated  separately.  The  commenters 
believed  that  a  firm  could  be  small  and. 
nevertheless,  still  be  dominant  in  its 
field  of  operation.  SBA  has  considered 
these  comments  and  has  returned  to  the 
former  interpretation  of  dominance  in 
this  final  rule. 

Section  121.501  provides  that  any 
proposed  size  standard  change  will  be 
published  in  the  Federal  Register  and 
will  include  a  description  of  the  various 
factora  considered  in  devising  the  size 
standard.  One  commenter  suggested 
that  this  section  list  the  various  factors 
SBA  will  consider  in  revising  a  size 
standard.  It  would  be  impractical  and 
potentially  misleading  to  list  such 
factors  in  this  section  because  the 
particular  factors  considered  vary 
depending  on  the  size  standard  being 
revised. 

Section  121.502  of  the  proposed  rule 
discussed  the  methodology  for  changing 
die  size  standards  in  four  specific 
Industry  categories.  This  methodology 
was  mandated  by  section  921  of  PubUc 
Laws  9&-591  and  g&-661.  Section  921 
was  repealed  by  Public  Law  100-658. 
Therefore,  the  content  of  this  section  has 
been  deleted  and  this  section  has  been 
designated  as  reserved  in  the  final  rule. 

Section  121.503  lists  the  basic  sources 
of  data  used  in  establishing  size 
standards.  Two  commenters  noted  that 
the  Census  Bureau's  "Census  of  Service 
Industries"  was  not  listed.  This  was  an 
inadvertent  error.  The  "Census  of 
Service  Industries"  has  been  added  to 
the  list  in  this  section  in  the  final  rule. 

Section  121.601  contains  the  actual 
size  standards  by  standard  industrial 
classification  (SIC)  code.  The  table  of 
size  standards  reflect  current  size 
standards  to  date,  inchiding  the  residual 
size  standard  of  |3J  millien  in  annual 
receipts  for  industries  not  listed  by  SIC 


code.  (This  standard  is  effectiTe 
Deconber  20, 1988.  See  64  FR  47g6&)  A 
single  table  of  size  standards  based  on 
the  1987  SIC  system  is  fatcorporated  into 
this  final  rule  replacing  two  tables  of 
size  standards  in  the  previous 
regulation.  Table  1  of  die  previous 
regulation  listed  size  standards  by  1972 
SIC  codes  widi  corresponding  1987  SIC 
codes  and  siae  standards.  Since  the  1967 
SIC  codes  have  been  in  effect  for  diree 
years  and  are  no  longer  applicable  to 
SBA  programs,  this  table  is  not  included 
in  this  regulation.  Table  2  from  die 
previous  regulatiim  is  identical  to  the 
size  standard  table  incorpivated  into 
this  final  rul& 

The  sections  following  1 121700  in  the 
proposed  rule  set  forth  the  procedures 
for  reviewing  any  size  standard 
adjustments  auds  pursuant  to  section 
921  of  PubUc  Laws  90-691  and  gO-e6L 
Section  921  was  repealed  by  Public  Law 
100-656.  Therefore  the  requirements  and 
procedures  in  these  sections  are  no 
longer  necessary  and  have  been  deleted 
in  the  final  rule.  Section  121.701  has 
been  reserved  in  the  final  rule. 

Sections  121.601  dirough  121.808 
specify  die  sise  eligibility  requirements 
for  SBA's  financial  assistance  programs. 
The  reference  to  SBA's  section  8(a) 
program  in  Pn*"*^*"!  assistance 
programs  in  the  predecessor  size 
regulations  is  removed  in  this  final  rule. 
Size  eligibility  for  Uie  section  8(a) 
program  is  addressed  separately  in  this 
revision. 

Section  121,802  explains  die 
establishment  of  the  size  standard  for 
SBA's  finandal  asaistance  programs.  A 
dual  size  standard  (must  meet  the  size 
standard  for  the  primary  business  of  the 
applicant  concern  including  its  affiliates 
and  for  the  oppUcant  concern  alone)  is 
substituted  Ibr  the  predecessor  rule 
(must  meet  the  size  standard  only  for 
the  applicant,  inducting  affiliates).  SBA 
was  concerned  with  die  inequity  whidi 
arose  under  die  previous  regidation 
where  a  concern,  widiout  affiliates, 
would  not  qualify  for  assistance  under 
its  primary  business  size  standard, 
whereas  anoflier  appUcant  in  the  same 
industry  category,  would  qualify  for  die 
assistance  bKause  It  has  affiliates 
which  plaoe  it  in  a  different  piimary 
business  category  with  a  higner  size 
standard. 

SBA  received  only  one  cononent 
concerning  dM  entire  sin  procedures  for 
flnancial  assistance  programs,  and  diis 
was  an  tetataal  commant  from  an  SBA 
offldaL  Section  121  J0«(e1  of  dils  final 
regulation  has  bean  claimed  In 
to  diis  iif""f""»  to  aota  that  atia 
detenninatkwa  far  dJsaala 
functioa  afllM  SBA  DiMSl 
Divlsiona 


Thus,  individuals  seeking  size 
determinations  in  connection  widi  a 
disaster  loan  should  submit  a  request  far 
a  formal  size  determination  to  the 
appropriate  Disaster  Area  Office. 
A  new  §  121.806,  entided  "Size 
Eligibility  for  Business  Loan«  Relating  to 
Particular  Procurements,"  has  been 
added  to  reinstate  and  expand  upon 
prior  SBA  policy.  This  provision  allows 
a  concern  which  received  a  particular 
procurement  as  a  small  business  to  be 
deemed  small  for  purposes  of  size 
eligibility  for  finandal  assistance 
relating  to  that  procurement  This  policy 
is  intended  to  eliminate  potential 
confUcts  between  size  standards  for 
procurement  purposes,  which  are  based 
on  the  industry  to  which  die 
procurement  relates,  and  size  standards 
for  finandal  assistance,  which  are 
based  on  the  primary  industry  of  die 
applicant  for  finandal  assistance. 
Moreover,  this  policy  is  currendy  fai 
place  for  the  section  8(a)  program.  To 
die  extent  possible,  SBA  treats  size 
standards  issues  the  same  for  the  nnall 
business  set-aside  and  section  6(a) 
programs. 

No  other  changes  have  been  made  to 
the  fluanij^^l  assistance  size  procedures 
as  diey  appeared  in  the  proposed  rule. 
The  supplementary  inframation  to  the 
proposed  rule  explains  these  procedures 
in  detail  indicating  the  changes  in  the 
rules  from  the  predecessor  size 
regulations  and  the  reasons  for  such 
changes.  As  such,  this  information  is  not 
repeated  in  this  supplementaiy 
information  to  the  fiioal  rule. 

Sections  121.001  duouj^  121.911 
specify  the  rules  concerning  size 
eligibility  for  Government  procurement 
programs,  induding  the  small  business 
set  aside  program.  SBA's  Certificate  of 
Competency  pro^'am,  and  the  Small 
Business  Subcontracting  Program 
authorized  under  section  6(d)  of  the 
Small  Business  Act  15  U.S.C.  637(d). 
These  rules  are  basically  the  same  as 
those  diet  were  contained  in  fi  121.5  of 
die  former  r^^ations.  with  dariiying 
language.  The  spedfic  rules  are 
separated  bam  the  multipurpose 
provisions  of  &e  former  regulations  and 
made  independent  sections  for  ease  of 
location  and  dtation.  The  rules  an  also 
repositioned  to  reflect  a  more  orderfy 
regulatory  sequence. 

Sections  121  J02(b)  and  121.908  darify 
the  apparent  inconsistency  between 
II 121  JKbKl)  and  121Jt(c)  of  die  former 
regulatloaa.  Tha  apparent  conflict  stens 
from  tha  wotdlngia  fonMr  1 121.5(bXl) 
of  this  part  tvhicA  considered  *nihe 
relative  vahia  of  ilsaa  hi  tha  ^^ 
piucMieiBairt"  as  a  factor  in  detaissinlng 
die  apprapitale  SIC  Coda  far  « 


makes  die  "size  standard  for  die  item 
accounting  far  the  greatest  percenters  of 
the  centred  value"  in  a  multiple  iten 
procurement  the  appropriate  size 
standard.  In  one  instance,  value  is 
merely  one  of  several  facton  to 
consider,  whUe  in  the  second  it  is  the 
only  fador. 

SBA  received  five  comments 
concerning  these  sections.  Three 
commenten  suggested  minor  word 
changes.  For  example,  one  commenter 
recommended  that  "the  primary  purpose 
of  the  contract"  should  be  a  factor  in 
selecting  the  proper  SIC  Code  under 
proposed  1 121  J02(b),  whUe  anodier 
suggested  diet  dM  factor  should  be  "the 
prindpal  purpose"  of  the  contract  SBA 
has  selected  the  phrase  "prindpal 
purpose"  of  the  procurement  as  tlie  key 
factor  in  sriec^  die  proper  SIC  Code. 
SBA  has  also  made  one  or  two  other 
minor  wording  changes  in  response  to 
these  comments. 

One  commenter  asked  for  clarification 
as  to  how  a  procurement  requiring  mors 
than  one  service  should  be  treated  if 
each  has  a  different  size  standard  (Le, 
whediar  1 12U02(b)  or  |  inJCT  should 
apply). 

Section  12L902(b)  an>lies  to 
procurements  of  one  end  item  (wdiich 
may  or  may  not  contain  more  than  one 
component).  Section  121 J07  applies  to 
procurements  wliidi  call  for  more  than 
one  end  item.  The  commenter  noted  that 
1 121in7  seemed  applicable,  but  diet 
the  supplementary  information  to  tha 
proposed  rule  sUted  diat  1 121Ja7 
would  not  apply  to  true  servioe 
contacts  since  the  Government  is  ready 
purchasing  only  one  item. 

Section  121 J07  (derived  from  current 
1 121.5(c))  applies  where  there  is  mora 
than  one  end  item  (e.g.,  military  sliirts 
and  military  boots)  being  procured.  It 
was  meant  to  apply  also  to  the  situation 
where  mora  than  one  type  of  service  is 
being  procured,  each  having  a  different 
size  standard,  and  it  is  desirable  for  all 
services  to  be  performed  by  one 
contractor.  Accordingfy,  1 12U07  has 
been  darified  by  adding  a  new 
paragraph  (b).  "Ilie  supptementarj 
inforaiation  to  the  proposed  rule  did  not 
intend  to  exdade  multi-service  contract 
from  dia  ai^licadon  of  1 121J07.  It 
merefy  fatended  to  indicate  diet  ediera 
one  service  is  befag  procared.  1 121^07 
would  not  apply. 

Similariy.  1 12L907  has  no  applicatiott 
where  tte  Govsmaant  laqidras  oidy 
one  specUBe  end  item,  which  may  or  may 
not  be  coaiiHisad  of  mere  dwn  one 
oompeMsL  bi  a  aitmtion  arfam  aofy 
COB  and  llaai  la  behit  procarad  (aA.  tha 
pfocaremsolaf  a  spadflc  type  aC 
defeat  * * 
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the  construction  of  a  building,  or  even 
1000  miUtary  coats),  1 121.g02(b) 
(derived  from  former  13  CFR  121.5(b)(1)) 
applies.  The  purpose  of  1 121.902(b)  is  to 
characterize  or  classify  the  nature  of  the 
pnnnuement  as  either  being  one  for 
services,  supplies,  or  construction.  The 
contracting  officer  must  have  the 
flexibility  to  consider  the  "principal 
purpose  of  the  procurement"  and  what 
the  Government  is  really  purchasing  in 
determining  the  proper  SIC  Code  for 
such  a  procurement  While  the  value  of 
the  components  is  an  important  factor  in 
determining  the  "principal  purpose"  of  a 
single  end  item  procurement,  it  is  not  the 
controlling  factor  in  all  case*.  However, 
the  contractiBf  offloar  must  have  a  good 
reason  to  cisserty  a  staale  end  item 
procuTiMMit  Ib  a  way  aat  ia 
inconsistent  with  ttie  item  accounting  for 
the  greatest  percentage  of  the  contract 
value. 

The  same  clarifying  language  of 
{  i  121.902(b)  and  121 J07  has  also  been 
added  to  SS  121.1102(b)  and  121.1107, 
respectively,  for  application  to  section 
8(a)  awards. 

Proposed  1 121.902(d)  would  have 
permitted  SBA.  in  connection  with  a 
formal  size  determination  or  size  appeal, 
not  only  to  clarify  or  complete  an 
unclear  or  incomplete  SIC  Code 
designation  (as  permitted  under  former 
1 121.5(d)),  but  also  to  supply  a  missing 
SIC  Code  designation  and  to  correct  an 
incorrect  designation  in  such  context  In 
this  final  regulation,  SBA  has 
abandoned  this  proposal  and  has 
reinstated  the  former  scope  of  authority 
which  permits  SBA  only  to  clarify; 
complete  or  supply  an  unclear  or 
incomplete  SIC  code  designation  in 
connection  with  a  formal  size 
determination  or  size  appeal 

Section  121.004  clarifies  the  time  at 
which  size  is  determined  for 
Government  procurement  programs. 
Except  for  applicants  for  Certificates  of 
Competency  (COG)  relating  to 
unrestricted  procurements,  size  would 
still  be  determined  as  of  the  date  of  the 
concern's  written  self-certification  as  a 
small  business.  The  concern  would  be 
required  to  certify  that  it  is  small  for  a 
particular  contract  at  the  time  that  it 
submits  its  initial  offer  which  includes 
price  to  the  procuring  activify  for  that 
contract  This  final  nile  states  that  the 
size  status  for  COG  applicants,  where 
the  GOG  relates  to  an  unrestricted 
procurement  is  determined  as  of  the 
date  of  the  COG  application.  Prior  to 
that  time,  the  size  of  the  bidding  concern 
is  not  relevant  Since  SBA  onfy  issues 
GOG  to  small  businesses,  the  date  of  the 
application  is  the  concern's  first 
assertion  of  its  size  for  the  purpose  of 


eligibilify.  Therefore,  it  is  appropriate 
that  the  size  status  of  that  concern  be 
determined  as  of  the  date  of  its 
application. 

SBA  received  one  comment 
concerning  S  121.904.  The  commenter 
believed  that  paragraphs  (a)  and  (c) 
could  be  read  to  be  contradictory 
because  a  written  request  for  best  and 
final  offers  could  constitute  a 
modification  and,  therefore  paragraph 
(c)  could  be  interpreted  to  mean  that 
size  is  determined  as  of  the  date  of  the 
latest  best  and  final  offer.  SBA  did  not 
intend  such  an  interpretation.  Size  is 
determined  as  of  the  date  of  the  initial 
offer  which  includes  price.  The  normal 
negotiation  process  and  request  for  best 
and  final  offers  was  not  intended  to 
affect  the  time  at  which  size  is 
determined.  Paragraph  (c)  requires  a 
new  size  certification  only  in  the 
situation  where  the  original  solicitation 
has  been  fundamentally  modified  so 
that  the  initial  offer  would  now  be  non- 
responsive. 

Proposed  i  121.906  which  set  forth 
limitations  on  subcontracting  under 
contracts  set  aside  for  small  business 
has  been  deleted  in  this  final  rule.  SBA 
will  treat  subcontracting  requirements 
separately  at  a  later  date. 

New  S  121.906  (proposed  i  121.907) 
amends  the  provisions  relating  to 
manufactured  products  under  small 
business  set-aside  procurements.  The 
rule  specifies  that  in  order  to  qualify  as 
a  small  business  for  the  procurement  of 
manufactured  products,  an  offeror  must 
first  be  either  a  "manufacturer"  or  a 
"regular  dealer"  within  the  meaning  of 
the  Walsh-Healey  Act.  This  clarification 
concerning  the  Walsh-Healey  Act  was 
added  to  dear  up  the  confusion  that  was 
caused  by  i  121.5(b)(2)  of  the  former 
regulations.  The  former  provision 
provided:  "Whether  a  bidder  on  a 
particular  procurement  is  the 
manufacturer  or  a  nonmanufacturer  for 
the  purpose  of  a  size  determination  need 
not  be  consistent  with  whether  such 
concern  is  or  is  not  a  manufacturer  for 
the  piupose  of  the  Walsh-Healey  Act" 
The  intent  of  the  provision  was  that  a 
concern  would  not  automatically  qualify 
as  a  small  business  manufacturer  simply 
because  it  qualified  as  a  manufactiirer 
under  the  Walsh-Healey  Act  The 
concern  would  have  to  meet  the 
requirements  of  SBA's  size  regulations 
in  addition  to  the  Walsh-Healey  Act 
However,  the  "need  not  be  consistent 
*  *  *  with  the  Walsh-Healey  Act" 
language  was  interpreted  by  some 
concerns  to  override  the  Walsh-Healey 
Act  That  was  never  SBA's  intention. 
tb^  rule  corrects  that  misinterpretation. 


In  order  to  receive  a  small  business 
set-aside  for  manufactured  products,  a 
concern  must  not  only  qualify  under  the 
Walsh-Healey  Act  for  a  Government 
procurement  it  also  must  be  the 
manufacturer  of  the  end  item  being 
procured,  or  must  be  a  nonmanufacturer. 
a  kit  assembler,  or  a  supplier  under 
Small  Purchase  Procedures  in 
compliance  with  the  requirements  under 
paragraphs  (b),  (c)  or  (d)  of  this  section. 

Ilie  rule  retains  the  requirement  of  the 
former  regulations  that  a 
nonmanufacturer  must  supply  the 
product  of  a  small  business 
manufacturer  in  order  for  the 
nonmanufacturer  itself  to  qualify  as  a 
small  business  concern  for  a  small 
business  set-aside  contract  and  adds  a 
limited  exception.  Pursuant  to 
S  121.90e(b)(3),  a  nonmanufactxuer  need 
not  provide  the  product  of  a  small 
business  manufacturer  where  the 
Administrator  determines  that  there  are 
no  small  manufacturers  of  the  class  of 
items  being  procured  in  the  Federal 
market  SBA  received  several  comments 
in  support  of  this  limited  exception  as  it 
appeared  in  the  proposed  rule. 

The  wording  of  this  exception  has 
been  amended  slightly  from  that 
appearing  in  the  proposed  rule  (former 
1 121.907(a)(2)(iii)  as  a  result  of  the 
enactment  of  Public  Law  100-656. 
Section  303(h)  of  that  law  amends 
section  8(a)  of  the  Small  Business  Act  to 
authorize  the  Administrator  to  waive  the 
requirement  that  a  nonmanufacturer 
must  supply  the  product  of  a  small 
business  "for  any  class  of  products  for 
which  there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market"  hi  the  near  future,  SBA 
intends  to  publish  a  rule  relating  to  such 
waivers  in  new  subpart  B  of  this  part 

Two  commenters  objected  to  the 
requirement  that  a  small  business 
nonmanufacturer  be  required  to  supply 
the  product  of  a  small  business 
manufacturer  that  was  manufactured  in 
the  United  States.  The  commenters  felt 
that  this  requirement  was  unnecessary 
to  protect  American  businesses  in  Ught 
of  the  new  definition  of  "concern." 
which  would  require  both  manufacturers 
and  nonmanufacturers  to  be  United 
States  concerns. 

Hiis  comment  was  carefully 
considered  butnltimately  rejected.  If  a 

ftroduct  is  manufactured  abroad,  foreign 
abor  would  be  used  and  foreign 
equipment  would  likely  be  purchased. 
Therefore,  in  order  to  comport  with 
Congress'  intent  that  small  business  set- 
asides  be  used  to  strengthen  the  U.S. 
economy.  SBA  has  retained  the 
requirement  that  the  end  product  be 
manufactured  in  tfie  United  States. 


This  final  nde  also  adopts  a  500 
employee  size  standard  for 
nonmanufactisers.  kit  assemblers  and 
suppliMS  under  Sniall  Purchase 
Procedures.  Sech  size  standard  was 
established  in  a  final  rule  published  in 
the  Fedaval  Register  on  March  31. 1989 
(54  FR 13160). 

New  1 121.906(c),  formerly 
1 121.907(d).  adds  clarifying  language  to 
the  rule  conaaming  die  acquisition  of 
kits.  Generally,  where  the  Government 
la  Procuring  kits  with  a  smaU  business 
set-aside,  more  than  50  percent  of  the 
total  value  of  the  contents  of  the  kit 
must  be  manufactured  by  small 
businesses.  However,  where  the 
Government  has  specified  an  item  for  a 
kit  which  is  not  produced  by  small 
business  concerns,  this  rule  would 
exclude  the  value  of  such  item  in  the 
calculation  of  total  value  (i.e..  brand 
items  or  other  items  prouuced  only  by 
large  businesses  would  be  excluded 
from  the  total  value  calculation  and 
would  not  covnt  against  the  50% 
requirement).  SBA  received  several 
comments  supporting  this  change. 

New  1 121 J07.  formerly  proposed 
1 121  JOB,  gives  guidance  concerning  the 
correct  sin  standard  to  use  for  a 
procurement  where  the  prooirement 
requires  that  more  than  one  end  item  be 
supplied  to  tile  Government  (See  the 
discussion  above  relating  to 
1 121.902(b).)  Where  an  offeror  is 
required  to  submit  an  offer  on  all  end 
items  in  a  multiple  item  procurement 
the  offeror  will  qualify  as  a  small 
business  under  1 121 J07  (formerly 
1 121 J08)  if  it  meets  the  size  standard  of 
the  end  items  the  value  of  which 
accounts  for  the  greatest  percentage  of 
the  total  confract  value  (e.g..  two  end 
items  each  having  a  size  standard  of  500 
employees  together  account  for  the 
greatest  percentage  of  the  total  contract 
value). 

Section  121.908  (proposed  8  121.909) 
sets  forth  the  size  procedures  relating  to 
SBA's  Certificate  of  Competency  (COG) 
program.  This  section  does  not  make 
any  substantive  changes  in  the  size 
procedures  affecting  the  COC  program, 
but  for  the  first  time,  specificailly  spells 
them  out  in  ttie  size  regulations.  This 
section  has  been  clarified  in  the  final 
rule.  The  proposed  rule  stated  that  a 
formal  size  determination  would  be 
performed  whenever  a  COC  appUcation 
was  received  by  the  SBA.  SBA  does  not 
have  the  resources  to  perform  "formal 
Size  Oeterminations"  for  every  COG 
application.  Every  COC  applicant  is 
required  to  submit  a  completed  SBA 
Application  for  Small  Business  Size 
Determination  (currently  SBA  Form  355) 
as  part  of  its  GOG  application  package. 


SBA  reviews  the  Ann's  completed  SBA 
Form  356  to  determine  the  firm's  size 
eligibilify  for  the  GOG  process.  SBA  will 
p^orm  a  formal  size  detennination 
n^ere  Form  355  indicates  that  the  firm  is 
other  than  small  or  where  the  size  of  the 
firm  is  otherwise  called  into  question. 
New  1 121.009  (proposed  1 121 JIO) 
adds  clarifying  language  to  the  provision 
concerning  manufactured  products  in  an 
unrestricted  procurement  for  GOG 
purposes  (former  i  121.5(b)(2)(iv)).  One 
commenter  objected  to  the  use  of  the 
wholesaler  size  standard  in  the  case  of  a 
GOG  In  an  unrestricted  procurement  for 
manufactured  products.  SBA  has 
deleted  the  reference  to  the  wholesaler 
size  standard  and  has  added  the 
requirement  that  a  small  business 
nonmanufacturer  furnish  domestically 
produced  or  manufactured  products.  The 
rationale  for  the  deletion  of  the 
reference  to  the  wholesaler  size 
standard  is  contained  in  the  final  rule 
published  by  the  SBA  that  makes  the 
applicable  size  standard  for 
nonmanufacturers  500  employees.  See 
64  FR  13160  (March  31. 1989).  SBA 
mistakenly  omitted  the  requirement  that 
nonmanufacturers  furnish  domestically 
produced  products  in  the  proposed  rule. 
Such  requirement  was  in  the  former  size 
regulations  and  therefore,  does  not 
impose  any  new  restrictions  on  small 
'  business  nonmanufacturers. 

Sections  121.1001  through  121.1012  set 
forth  the  size  eligibilify  requirements  for 
the  sale  or  lease  of  Government 
property,  including  die  Timber  Sales 
Pn^ram.  the  Special  Salvage  Timber 
Sales  Program,  and  the  sale  of 
Government  petroleum,  coal  and 
uranium.  The  rule  does  not  make  any 
substantive  changes  bom  the  former 
regulations  (1 121.6).  In  addition.  SBA 
received  no  comments  concerning  these 
sections.  As  such,  no  changes  are  made 
from  the  proposed  rule  aside  from  minor 
wording  changes  in  S 1 121.1002  and 
121.1003  for  clarification. 

Sections  121.1101  tiirough  121.1108 
describe  the  size  eligibilify  requirements 
for  SBA's  section  8(a)  program.  The  rule 
keeps  the  dual  size  detennination  of 
1 121.4(g)  of  the  former  regulations  (i.e.. 
an  initial  size  determination  at  the  time 
of  admission  to  the  program  based  upon 
the  primary  business  of  the  applicant 
and  a  second  size  determination  for  the 
award  of  each  section  8(a)  contract). 
The  rules  pertaining  to  size  eligibilify  for 
the  award  of  8(a)  contracts  are  similar 
to  the  rules  relating  to  size  eligibilify  for 
SBA's  procurement  assistance  programs 
SS  12.001  through  121.911.  The  rules 
covering  the  proper  SIC  Code 
designation  for  the  goods  or  services 
being  procured  and  the  clarification. 


completion,  supply,  or  cotrection  of 
unclear,  incomplete,  missing,  or 
incorrect  SIC  Code  designations 
(proposed  1 121.1102  (bM2).  (c)  and  (d)) 
are  identical  to  those  ndiss  in  the 
procurement  assistance  sections 
(S  121.902  (b).  (c)  and  (d)).  These  roles 
have  been  changed  in  the  final  rule  in 
the  same  way  as  those  pertaining  to  die 
procurement  assistance  programs 
discussed  above. 

Proposed  S  121.1106  sets  forA 
limitations  on  subcontracting,  by 
requiring  a  firm  to  perform  a  certain 
percentage  of  a  section  8(a)  award  widi 
its  own  employees,  in  order  to  qualify  as 
a  small  business  for  that  8(a)  award. 
The  content  of  this  section  has  been 
deleted  in  the  final  rule  and  will  appear, 
instead,  in  part  124,  subpart  A.  of  SBA's 
regulations.  See  S  124.314  of  the 
proposed  regulation  published  in  the 
Federal  Register  on  March  23. 1980. 64 
FR  12054.  Section  121.1105  is  designated 
as  reserved  in  the  final  rale. 

The  language  contained  in  IS  121.1106 
and  121.1107  regarding  manufactured 
products  (the  nonmanufacturer  rale)  and 
multiple  item  procurements  is  similar  to 
that  contained  in  the  procurement 
assistance  sections  (S  S 121 J06  and 
121^107).  SBA  received  several  favorable 
comments,  and  no  objections, 
concerning  these  sections.  Again, 
however,  in  order  to  make  the  size  rales 
pertaining  to  the  8(a)  program  consistent 
with  those  applicable  to  the  small 
business  set-aside  program.  SBA  has 
made  similar  changes  to  the  8(a) 
nonmanufacturer  and  multiple  end  item 
provisions  as  were  made  in  S  S 121  JOS 
and  121 J07  in  response  to  comments 
concerning  the  applicabilify  of  those 
rules  to  the  small  business  set-aside 
program. 

Section  121.1106.  "Eligibilify  of 
Section  8(a)  Concern  For  Other  SBA 
Assistance."  was  a  new  provision  in  the 
proposed  rule.  This  provision  confers 
automatic  size  eligibilify  for  other  SBA 
assistance  (e.g.,  business  loans)  to  an 
8(a)  concern  which  qualifies  as  a  small 
business  for  a  particiilar  procurement 
where  the  assistance  directly  and 
primarily  relates  to  the  performance  of 
the  8(a)  contract  This  provision  is 
added  to  the  8(a)  size  eligibilify  rules 
because  it  supports  one  of  the  primary 
purposes  of  the  8(a)  program  (Le^ 
business  development).  SBA  also 
believes  that  an  8(a)  contractor  should 
be  given  the  tools  necessary  to  effect 
proper  contract  performance.  One 
commenter  objected  to  the  provision 
because  the  automatic  size  eligibilify  for 
other  SBA  assistance  for  8(a)  firms  is 
limited  to  instances  where  it  would 
relate  directly  to  the  performance  of  8(a) 
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contracts  and  urged  that  nich  aMittance 
should  be  available  to  8(a)  concenu 
whenever  not  provided  in  the 
marketplace.  SBA  disagreet.  Section 
121.1108  doe*  not  mean  to  imply  that 
8(a)  firms  are  precluded  from  receiving 
other  SBA  (i.e.,  non-8(a])  assistance 
unless  the  assistance  directly  and 
primarily  relates  to  the  performance  of 
an  8(a)  contract  An  8(a)  firm  is  always 
able  to  apply  for  other  SBA  assistance 
and  may  receive  such  assistance  (e.g.,  a 
guaranteed  SBA  loan)  when  it  is  deemed 
eligible  under  the  applicable  eUgibihty 
criteria  pertaining  to  that  program.  That 
basic  proposition  is  unchanged  by  the 
rule  added  in  this  section. 

On  the  other  hand,  the  provision 
added  in  1 121.1108  merely  ccmfers  tize 
eligibility  on  an  8(a)  firm  where  such 
firm  is  seeking  other  SBA  assistance  and 
such  assistance  would  relate  to  the 
peiformBDce  of  an  8(a)  contract  The 
mere  fact  that  an  8(8)  firm  is  deemed  to 
be  small  for  such  other  SBA  assistance 
does  not  mean  diet  it  has  met  all  of  die 
eligibility  criteria  needed  to  receive  such 
assistance.  What  this  section  will  do.  for 
exanm>le,  is  to  automatically  determine 
an  8(a)  firm  to  be  a  small  bosinesa  for  an 
SBA  guaranteed  loan,  whether  or  not  die 
firm  meets  the  financial  assistance  size 
standard,  nnhen  such  loan  is  needed  for 
the  8(a)  firm  to  snocessfully  perform  an 
8(a)  contract  It  will  not  make  die  firm 
eUgibie  to  receive  the  loan.  The  same 
credit  and  other  program  eligibility 
criteria  most  still  be  met 

Sections  121.1201  through  121.1205  set 
forth  the  si^  eligibility  requirements  for 
SBA's  Small  BuMness  Innovation 
Research  (SBIR)  Program.  The  ordn  and 
language  of  the  former  regulations 
(former  1 121.7)  are  altered  somewhat 
for  clarity.  Section  121.1204  codifiee  the 
time  of  size  policy  of  the  SBIR  Program. 
The  SBIR  Policy  Directive,  published  in 
the  Federal  Register  on  January  8, 1985, 
50  FR  917,  spaces  that  the  size  of  a 
concern  for  the  purpose  of  a  funding 
agreement  under  Phase  I  and  Phase  II  of 
the  SBIR  Program  is  determined  as  of 
the  date  of  the  award.  The  reason  for 
the  deperture  from  the  rule  applicable  to 
other  SBA  programs  (time  of  self- 
certification  [with  the  offer])  is  the 
concern  that  potential  SBIR  offeror* 
often  are  affiliated  with  large  concerns 
or  non-profit  institutions  (e.g., 
universities)  at  the  time  of  their  Initial 
propoaal  and,  dras.  would  be  |»ecluded 
from  die  SBIR  Program  by  a  "time  of 
offer"  rule.  These  offerors  tyjrically 
leave  their  positions  with  the  affiliated 
entity  sfMB  approval  of  their  propoeal 
and  pttor  to  award.  This  rale  mains  die 
date  of  award  die  time  at  whidi  riz*  is 
detaivined  for  bo&  Fliase  I  and  Ffiasa 


n.  A  concern  having  more  than  500 
employees  at  the  date  of  award  will  be 
ineligible  for  award.  Section  121.1206 
incorporates  the  general  self- 
certification  and  protest  procedures  into 
the  SBIR  Program.  No  comments  were 
received  within  the  comment  period 
concerning  these  sections.  Thus,  the  size 
rales  pertaining  to  the  SBIR  program  in 
this  final  rule  are  the  same  as  those  in 
the  proposed  rule. 

Sections  121.1301  throughl21.1305  set 
forth  the  size  eligibility  requirements  for 
paying  reduced  patent  fees.  SBA 
received  no  comments  concerning  these 
sections.  As  such,  they  ara  unchanged 
fttm  the  proposed  rule. 

Sections  121.1401  Uirough  121.1405  set 
forth  the  size  eligibility  requirements  for 
financial  institutions  for  purposes  of 
sections  8(d)  and  15(g)  of  die  Small 
Business  Act  Pub.  L.  8S-«38, 72  Stat  384 
(1958).  The  final  rule  makes  minor 
changes  to  the  former  regulations 
(former  i  121.13)  for  added  clarity.  The 
proposed  rule  changed  the  size  standard 
from  $100  million  "for  the  preceding 
fiscal  year"  to  $100  million  "at  the  end 
of  its  preceding  completed  fiscal  year." 
Pour  coramenters  believed  that  the  $100 
million  size  standard  was  too  low  and 
recommended  a  $500  milUon  size 
standard.  The  porposc  of  the  change  in 
the  proposed  rule  was  not  to  change  tha 
size  standard,  but  to  clarify  what  was  to 
be  measured  in  determining  if  a 
financial  Institotion  met  the  size 
standard. 

As  SBA  has  previously  stated  in  this 
final  rale  and  in  dw  proposed  rule,  die 
purpose  of  diis  revision  to  part  121  is  to 
clarify  the  size  rules,  making  them  easier 
to  understand  and  to  use.  1^  proposed 
rule  also  noted  that  this  revision  would 
not  be  used  as  a  vehicle  for  changing 
specific  size  standards,  and  specifically 
stated  that  commenta  should  not  be 
made  concerning  specific  size 
standards.  Thus,  the  commenta 
recommending  a  change  in  the  financial 
institudon  size  standard  are  not  being 
considered  in  this  revisicm.  Such  a 
change  would  require  a  study  of  the 
financial  institution  industry  and  formal 
rulemaking  concerning  the  specific 
change. 

One  oommenter  also  asserted  that 
basing  a  size  standard  on  one  specific 
day  of  die  year  (le^  the  last  day  of  a 
financial  institution's  preceding 
completed  fiscal  year)  may  be 
misleading  as  to  the  financial 
institodon's  real  asset  size  if  for 
instance  a  large  amount  is  dqiosited  at 
the  end  of  the  year  and  Is  wididrawn  a 
few  days  later.  SBA  agrees  Aat  sacfa  a 
standard  could  give  a  skewed  plctee  of 
a  financial  institatifln's  real  asaet  valaa. 


Therefore,  this  proviston  has  been 
changed  so  that  the  $100  milUm  size 
standiard  will  be  an  average  of  the 
financial  institution's  asseta  during  the 
preceding  fiscal  year.  This  average  can 
be  determined  by  comparing  the  asseta 
of  the  financial  institatitm  as  reported 
on  ita  four  quarterly  statements. 

Sections  121.1501  dirough  121.1505  set 
forth  die  size  eligibility  requirementa  for 
compliance  with  programs  of  other 
agencies.  Except  for  minor  language 
changes  for  clarification  purposes,  these 
rules  have  not  been  changed  from  the 
proposed  rule  since  no  commenta  were 
received  concerning  them. 

Section  121.1601  seta  forth  die  entities 
that  may  protest  the  size  of  a  concern  or 
request  a  formal  size  determination  with 
respect  to  designated  SBA  programs. 
Paragraph  (aX4)  of  this  section  makes 
clear  that  SBA  shall  make  size 
determinations  widi  respect  the 
Department  of  Defense's  Small 
Disadvantaged  Business  [SOB]  program 
established  in  section  1207  of  the 
National  Defense  Authorization  Act  of 
1987  (Pub.  L  9»-«61)  or  any  odier  similar 
program  administered  by  another 
agency.  The  paragraph  provides  that 
any  offeror  for  the  specific  SDB 
requirement,  the  contracting  officer  or 
SBA  official  may  protest  size 
determiiiations.  lids  paragraph  has  not 
previously  been  in  any  SBA  size 
regulation  because  the  SDB  program  te 
new.  SBA  believes  diet  it  needs  a 
separate  aadxirity  paragFaph  for  size 
protesta  relating  to  spedfic  SDB 
contracts. 

Paragraph  (aH5)  of  dds  section 
establisbM  SBA  authority  to  make  size 
determinationa  with  respect  to  any  other 
Government  procurement  in  which 
status  as  a  small  business  may  be 
benefidaL  The  &aall  Business  set-aside 
program  is  not  the  only  program  in 
which  status  as  a  small  business  has 
advantages.  Advantages  accruing  to 
small  businesses  in  the  context  of 
unrestricted  procorementa  include  die 
award  of  a  contract  to  a  small  business 
when  there  is  a  tie  bid  and  the 
opportunity  to  seek  a  Certificate  of 
Competency  by  a  smaU  business  fai  an 
unrestricted  procurement  SBA  believes 
that  other  faiterested  parties  should  be 
able  to  protest  die  size  of  a  concern 
rlaimhtg  to  be  a  small  bnsinees  in  sndi 
<ii«»anf!«*.  This  section  makes  dear  that 
SBA  will  entertain  size  protesta  in  these 
instancee. 

Paragraph  (bX2)  of  this  section  revises 
the  regolatianB  to  provide  that  with 
respect  to  size  determinatians  for  SBA's 
section  aCa)  program,  the  8(a)  ooBcam  or 
QA  omdBb  saay  request  a  foraul  sin 
detaraiination  for  pmpoeea  of  initial  8(a) 
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eligibility  and  individual  contrad 
awards.  The  former  regulations 
expressly  authorized  formal  size 
deteradnadons  only  widi  resped  to 
particular  8(a)  applicant  contracting 
opportunities.  SBA  also  believes  that  an 
8(a)  applicant  that  was  denied 
admission  to  the  8(a)  program  on  the 
basis  of  size  should  have  the  right  to 
request  a  formal  size  determination  at 
the  appropriate  SBA  Regional  Office. 
Although  this  ri^t  has  not  been 
expliddy  stated  in  the  regulations 
previously,  it  has  been  SBA's  informal 
policy  to  permit  such  determinations. 

Section  121.1602  identifies  die  spedfic 
offices  whldi  make  the  formal  size 
determinations.  One  commenter  noted 
that  this  section  incorrecdy  omitted 
reference  to  size  determinations  made 
by  SBA's  Disaster  Offices  for  purposes 
of  disaster  loans.  In  response  to  this 
comment  SBA  has  amended  this  section 
to  state  that  for  purposes  of  determining 
size  in  relation  to  disaster  loans,  the 
Disaster  Office  responsible  for  the  area 
in  which  the  disaster  occurred  shall 
make  the  formal  size  determination. 

Section  121.1603  seta  forth  die 
procedures  for  protesting  size.  Two 
commenta  were  received  on  this  section. 
One  comment  proposed  diet  paragraph 
(c)  be  amended  to  clarify  that  when  die 
contradtog  officer  receives  a  protest 
filed  by  dm  SBA,  he  or  she  does  not 
need  to  refer  the  protest  back  to  the 
SBA.  as  is  required  for  other  protesta 
filed  by  odier  parties.  In  nspanae  to  this 
comment  a  sentence  has  been  added  to 
paragraph  (c)(1)  specifying  that  in  the 
case  of  SBA  protests,  die  contracting 
officer  is  not  required  to  refer  the  protest 
back  to  dM  SBA. 

The  other  comment  on  thU  section 
questioned  whether  the  lack  of  a 
timeliness  requirement  for  SBA  protesta 
would  adversely  affed  the  procurement 
at  issue.  The  lack  of  such  a  timeliness 
requirement  will  not  diredfy  affed  the 
procurement  at  issue  because  there  ta  no 
requirement  that  the  contracting  officer 
stay  the  procurement  pending  the  size 
determination.  As  is  the  case  with  all 
size  protests,  the  decision  to  stay  award 
of  the  contract  is  at  the  discretton  of  the 
contracting  officer  once  die  ten-day  time 
limit  has  expired.  (See  1 121.1606.) 

Section  121.160e(e)  seta  fordi  die  time 
period  in  which  SBA  must  make  a  size 
determination.  One  commenter 
ejqiiressed  the  view  that  it  was  undear 
whedier  the  10  working  days  widdn 
which  the  decision  must  be  made  is 
triggered-.by  receipt  of  the  protest  or 
receipt  of  lita  responses.  In  response  to 
die  comment  this  section  U  amended  to 
clarify  dmt  die  10-day  period  is  triggeiad 
by  SBA's  nceipt  of  the  protest 


Section  121.1606(c)  addresses  the 
basis  for  the  size  diiBtermination  and 
specifies  that  Hha  SBA  may  base  ita 
decision  on  facta  other  than  those 
supplied  by  the  parties.  The  comment 
was  made  that  diis  provision  denies 
small  businesses  their  confrontation 
righta  and  their  righta  to  address 
concerns  SBA  has  which  do  not  appear 
in  the  filings.  For  the  following  reasons, 
no  change  was  made  to  the  regulations 
as  a  result  of  this  comment  First  the 
above  righta  do  not  exist  in  the  context 
of  administrative  adjudications. 
Moreover,  because  the  rule  expressly 
provides  that  the  decision  shall  be 
based  primarily  on  facta  and  allegations 
supplied  by  the  protestor  and  protested 
concern,  as  a  practical  matter,  any  such 
denial  would  rarely  affect  the  result 
reached.  Finally,  if  a  party  feels  that  It 
did  not  have  adequate  opportunify  to 
confitint  the  evidence  against  it  at  the     ■ 
initial  dedsion  levd  and  that  as  a 
result  the  decision  reached  was 
incorrect  it  may  appeal  the  dedsion  to 
SBA's  Office  of  Hearings  and  Appeals 
(OHA)  in  accordance  widi  IS  121.1701 
throu^  121.1722  of  this  rule. 
Section  121.1607  addresses 
recertifications.  SBA  received  three 
commenta  on  this  section,  two  of  vAddi 
advocated  that  OHA  make 
recertification  decisions  under  certain 
circumstances.  After  careful 
consideration,  SBA  has  dedded  not  to 
adopt  these  commenta.  SBA  believes 
that  OHA  is  not  an  appropriate  forum 
for  making  recertification  dedsions.  The 
third  commenter  expressed  the  view 
that  the  original  protester  should  be 
notified beforea recertification  decision 
is  made.  This  ta  not  necessary  because 
such  protester  has  the  opportunity  to 
protest  the  size  of  the  concern  at  the 
time  it  bids  on  a  set  aside  contrad  if  it 
believes  that  the  concern  was 
improperiy  recertified. 

One  commenter  suggested  that  a 
provtaion  on  intervention  be  added  to 
1 121.1600.  This  suggestion  was  rejected 
as  impractical  because  of  the  short  time 
period  within  which  the  decision  must 
be  made  (10  days).  If  an  interested  party 
ta  harmed  by  the  decision,  such  party 
can  file  an  appeal  with  die  Office  of 
Hearings  and  ^ipeals  punuant  to 
8S  121.1701  through  121.1722  of  diis  role. 
Sections  121.1701  dunugh  1211722  set 
forth  the  procedures  for  size  and  SIC 
Code  Appeals.  Section  121.1702  contains 
a  new  paragraidi  (c)  which  defines  the 
term  "file"  for  purposes  of  initiating 
proceedings  before  the  Office  of 
Heelings  and  ^ipeels. 

Section  121.1703  specifies  die  parties 
that  may  appeaL  Onis  comm«iter 
objected  to  this  section  diat  it  does  not 


permit  8(e)  contradors  to  appetl  SIC 
Code  designations  for  6(a]  contracts. 
Hist  commenter  felt  the  deidal  of  this 
appeal  right  to  8(8)  contiadon  was 
discriminatory  and  arbitrary,  lids 
provision  ta  not  new.  8(a)  contradon 
have  never  had  the  right  to  appeal  SIC 
Code  determinations  under  SBA 
regulations.  Moreover,  since  the  SBA 
representa  the  interesta  of  die  8(a) 
partidpanta  in  dealings  with 
procurement  agendes  under  the  8(a) 
progranirit  ta  appropriata  to  vest  the 
ri^t  to  appeal  in  die  SBA. 

Section  121.1705  seta  forth  die  time 
limit  for  appeals.  Paragraph  (b)(1)  of  dds 
section  provides  that  appeals  bom  SIC 
code  designations  must  be  filed  no  later 
than  ten  days  before  the  bid  opening 
day  or  dea(Uine  for  submitting  proposals 
as  specified  in  the  solidtation.  taUng 
into  account  any  modifications  to  such 
dates.  One  commenter  stated  that  the 
meaning  of  the  phrase  "taking  toto 
account  any  modifications  to  such 
dates"  was  unclear.  SBA  agrees  widi 
this  comment  and  has  amooded  thta 
provision  to  state  that  if  a  solidtation  is 
modified  to  extend  the  bid  opening  day 
or  deadline  for  submitting  proposals  or 
quotations,  dto  ten  day  period  for  filing 
shall  be  calculated  bcned  on  the  date 
designated  in  the  modification.  A  similar 
amendment  allowing  an  extension  bom 
the  modified  date  has  been  made  to 
paragraph  (b)(2)  for  appeals  when  die 
bid  opening  date  is  less  dian  30  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or 
quotations.  Paragraphs  (c)  and  (d)  of 
i  121.1705  have  been  deleted  because 
their  provisions  are  contained  in  die 
definition  of  "file"  at  S  121.1702(c). 

Section  121.1706  addresses  the 
initiation  of  an  appeal  and  the  notice 
requirementa  for  appeals.  One 
commenter  objected  to  the  requirement 
in  this  section  that  the  Appellant  send  a 
copy  of  die  Notice  of  Appeal  to  SBA's 
Office  of  the  General  CounseL  This 
requirement  has  been  retained  in  die 
final  rule.  Size  determinations  are 
precedent-setting  and,  therefore,  it  U 
important  for  die  SBA  to  be  aware  of 
potentially  important  policy  issues  in 
order  to  determine  whether  to  intervene 
to  protect  die  Agency's  interesta 

Section  121.1707  addresses  die  scope 
of  eppeal  and  burden  of  proof.  It  was 
suggested  diet  diis  section  be  reworded 
to  place  an  affirmative  burden  on  the 
SBA  to  investigate  misuse  of  the  Small 
Business  Act  each  time  e  protest  ta  filed. 
The  SBA  does  not  have  the  resources  to 
condud  such  investigations.  Moreover, 
the  underiying  motivation  behind  the 
protest  is  irrelevant  if  the  protest  is 
valid  on  ita  bee. 
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Section  121.1709  addresses 
intervention  la  appeals  to  the  Office  of 
Hearings  and  Appeals.  One  conunenter 
objected  to  SBA's  anthority  to  intervene 
in  appeals.  Decisions  by  the  Office  of 
Hearings  and  Appeals  are  precedent- 
setting.  Therefore,  SBA  must  have  die 
authority  to  intervene  in  order  to  protect 
the  Agency's  interests  and  to  insure  that 
important  questions  of  policy  are 
appropriately  addressed.  Therefore,  this 
comment  was  not  adopted. 

Section  121.1712  sets  forth  the  rules 
that  apply  to  filing  and  service  of 
pleadings  and  other  documents.  Sectiim 
121.1712(e)  addresses  time  limitations  on 
filings  and  the  circumstances  under 
which  filing  dates  may  be  extended  by 
the  Administrative  Judge.  The  proposed 
rule  contained  a  new  provision 
permitting  the  time  limit  for  appeal  of  a 
size  determination  to  be  extended  in 
extraordinary  situations.  The  only 
comment  received  by  SBA  on  this 
provision  opposed  the  grant  of 
discretion  to  the  Administrative  Judge  to 
extend  ttiis  time  limit.  The  cranmenter 
argued  that  this  provision  could 
jeopardize  pending  procurements  and 
was  unnecessary  with  regard  to  future 
procurements  because  of  the  long  period 
of  time  in  which  to  appeal  (30  days)  in 
those  cases.  SBA  agrees  with  this 
comment  and  has  amended  this 
provision  to  return  to  the  language  in  the 
current  regulation  which  prohibits 
extension  of  the  time  limit  in  which  to 
appeal  size  determinations. 

Section  121.1713(c]  addresses  access 
to  and  disclosure  of  materials  to  parties. 
SBA  had  proposed  to  permit  an  appeal 
to  the  Assistant  Administrator  for  the 
Office  of  Hearings  and  Appeals  of  any 
denial  of  a  request  for  disclosure  of  in 
camera  documents.  Such  appeal  is 
inconsistent  with  the  Presiding  Judge's 
authority  to  make  a  final  decision. 
Therefore.  SBA  has  deleted  appeal 
authority  from  this  final  rule. 

Section  121.1721  addresses  reopenings 
and  reconsiderations  of  decisions  by  the 
Office  of  Hearings  and  Appeals.  One 
commenter  objected  to  the  expansion  of 
die  jurisdiction  of  the  Office  of  Hearings 
and  Appeals  to  reopen  decisions.  This 
change  was  made  after  a  careful  study 
of  other  agency  administrative  appeal 
processes  and  responds  to  specific 
needs  which  were  not  addressed  in  the 
former  regulations.  Such  needs  include 
the  authority  of  OHA  to  correct 
inadvertent  errors  in  dedsioos  and  its 
need  to  be  able  to  revise  decisions 
based  on  new  facts  absent  a  request  for 
reopening  by  one  of  th<i  parties. 


ConqiKaiice  wMi  the  Regulatofy 
Flexftffity  Act  ExecotiTS  Ordars  12291 
and  12812.  and  the  Paparwotk  Reihictlan 
Act 

This  final  rule  could  be  considered  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  because  it 
contains  several  substantive  provisions 
whid^  determine  whether  a  concern  in 
any  industry  may  be  considered  small 
for  purposes  of  Federal  assistance.  For 
instance,  changes  in  the  definition  of  a 
concern  and  in  the  rules  on  affiliation 
could  affect  a  concern's  eligibility  for 
small  business  assistance.  The  economic 
impact  on  concerns  no  longer  eligible  tat 
such  assistance  as  a  result  of  this  final 
rule  combined  wiUi  the  impact  on 
concerns  which  will  become  eligible  for 
assistance  because  of  the  rule  could 
exceed  $100  million.  In  addition,  this 
rule  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601. 
et  seq.  ConsequenUy,  SBA  offers  the 
following  regulatory  impact  analysis 
and  regulatory  flexibility  analysis  for 
the  purpose  of  compliance  with  the 
pertinent  requirements  of  those  two 
measiu^s: 

(1)  Description  of  potential  benefits  of 
the  rule:  This  revision  taken  as  a  whole 
provides  SBA.  other  Federal  agencies, 
and  concerns  seeking  Federal  assistance 
as  small  businesses  with  size 
procedures  which  are  easier  to  use  and 
understand.  The  restructured  part  121 
clearly  identifies  all  the  applicable  size 
rules  for  each  spedfic  smaU  business 
assistance  program.  Confusion  as  to 
whether  a  general  rule  applies  to  a 
specific  program  is  eliminated.  The 
revision  also  provides  clearer  guidance 
concerning  the  procedures  by  which  a 
concern  may  protest  the  size  of  another 
concern  and  appeal  the  decision  in  a 
formal  size  determination.  The  rule 
clarifies  how  the  size  procedures, 
established  over  time,  will  be  applied.  It 
is  our  belief  that  SBA  will  benefit  by  tiie 
revision  since  its  purpose  is  to  clarify 
the  regulatory  framework  governing  the 
size  program  and  thus  provide  for  more 
efficient  administration. 

(2)  Description  of  potential  costs  of 
the  rule:  There  should  be  no  costs 
inherent  in  the  revision  which  are  not 
presently  involved  in  tiie  administration 
of  the  size  program.  The  procedures 
cimtained  in  the  rule  are  basically  the 
same  rules  cnrrentiy  contained  in  part 
121  of  SBA's  regulations.  The  rule  is.  for 
the  most  part  a  reorganization  of  die 
current  rules  into  a  format  vi^iicfa  is 
easier  to  use  and  understand.  The  rule 
does  not  impose  monetary  or  other  types 
of  costs  upon  UA.  other  Fednal 


agencies,  or  those  entities  seeking  small 
business  status.  The  rule  does  not 
change  the  specific  size  standards  which 
apply  to  particular  industries  and  SIC 
Coides  and,  thus,  would  not  direcdy 
affect  who  is  and  who  is  not  ehgible  for 
specific  assistance  programs.  However, 
as  a  result  of  changes  in  the  rules  on 
affiliatimi  and  in  certain  definitions  such 
as  the  definition  of  concern,  the 
eligibility  of  certain  concerns  could  be 
affected.  The  loss  of  eligibility  for  small 
business  assistance  could  result  in  costs 
to  affected  concerns. 

(3)  Description  of  the  net  benefits  of 
the  rule:  This  revision,  taken  as  a  whole, 
should  clarify  existing  ambiguities  hi 
and  provide  a  more  logical  progression 
to  SBA's  size  regulations. 

(4)  Description  of  reasons  why  this 
action  is  being  considered  and 
objectives  of  the  rule:  The  reasons  why 
this  rule  is  being  promulgated  and  its 
ojectives  are  contained  above  in  the 
Supplementary  Information  to  this  final 
rule  and  in  the  Supplementary 
Information  to  the  proposed  role  v^ch 
was  published  on  August  31, 1987  in  the 
Federal  Register.  52  F.R.  32870. 

(5)  Legal  basis  for  final  rule:  The  legal 
basis  of  this  final  rule  is  sections  3(a) 
and  5(b)(6)  of  die  Small  Business  Act  IS 
U.S.C.  632(a)  and  634(b)(6).  and  Pub.  L 
100-656. 102  Stat  3653  (1988). 

(6)  Description  of  entities  to  which  the 
rule  applies:  The  rule  clarifies  the 
methodology  of  establishing  size 
standards,  clarifies  die  procedures  by 
which  a  concern  may  protest  the  size  of 
another  concern  or  request  that  a  formal 
size  determination  be  performed  by 
SBA.  and  amends  certain  provisions 
having  substantive  effect  on  whether  a 
concern  is  considered  small.  Any  entity 
wishing  to  be  considered  small  or  to 
protest  size  or  request  a  formal  size 
determination  may  be  affected  by  the 
rule. 

.    (7)  Federal  rales:  There  are  no  Federal 
rules  which  duplicate,  overlap  or 
conflict  with  this  final  rule.  SBA  has 
statutorify  been  given  exclusive 
jurisdiction  in  establishing  size 
standards.  These  procedures  are  pert  of 
that  exclusive  jurisdiction. 

(8)  Significant  alternatives  to  the  final 
rule:  The  dianges  set  forth  in  diese  final 
regulations  from  the  former  size 
regulations  clarify  existing  ambiguities 
and  conform  the  size  regulations  to  SBA 
policies  and  precedents.  Thus,  there  are 
no  significant  alternatives  which  would 
accoaqilish  the  stated  objectives  of  this 
final  rule. 

SBA  certifies  diat  diis  final  rule  does 
not  add  any  new  reporting  or 
recordkeeping  reqidrements  under  dia 
Paperwork  Redni^ion  Act  of  19ea  44 


U.S.C  chap.  3M.  SBA  Form  355. 
appearins  in  ||  12Lie06  and  12Lie07  of 
this  rule,  has  been  approved  by  the 
Office  of  Management  and  Badget  under 
number  3245-0101.  SBA  Form  723, 
appearing  in  1 121.1006(d)  of  this  rule, 
has  been  approved  by  die  Office  of 
Management  and  Budget  under  numba 
0506^)021. 

SBA  certifiea  diat  diis  rule  will  not 
have  federalisa  in^lications  warrantlDg 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Execative  Order  12612. 

List  of  Snbiacl  b  18  CFR  Part  121 

Small  businesses.  Standard  Industrial 
Classification  Codes. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  3(a)  and  5(b)(6)  of 
die  Small  Busfaiess  Act  16  U.8.C  fla2(a) 
and  634(bHe).  and  PnbUc  Uw  100400. 
102  Stat  3853  (1988).  SBA  hereby  revises 
part  121  of  Tide  13  of  die  Code  of 
Federal  Reguhitions  to  read  as  follows: 

PAIIT121  •  SMALL  BUSINESS  SIZE 
REOULATIOIIS 

Subpart  A  •  9taa!  EI0MiRy  PravWona  and 


121.101  Congressioiial  poUey. 

121.102  Authority  to  set  site  standards. 

CenswIBwvlsiBBS 

121.201  Purpose  of  the  SBA  SisaProgFaoL 

121.202  GownloutUne  of  SBA's  Siss 
Program. 

121.203  NotificatioB  by  concern  of  adverse 
size  determination. 

121.204  Effect  of  adverse  sisadetennination 
and  lecai  Ufication. 

121.206    BBsctivedate. 

FiBKttflnf  amf  Pf^wr'*°«'*!*Tt  •<^  SPA 
OfBoes 

121.301  Size  atindards  StafL 

121.302  Office  of  General  Counsel 
121.903    The  Size  Policy  Board. 

121.304  The  Office  of  Hearings  and  Appeals. 

121.305  Regional  Offices. 

OefinitioiH 

121.401  Affiliation. 

121.402  Annoal  receipts. 

121.403  Business  concern  or  concern. 

121.404  Employees. 

121.405  Key  employee. 

121.406  Not  dominant  in  field  of  operation. 

121.407  Number  of  employees. 

Changes  in  Size  Standards 

121.501    General 
121J02    [Keserved] 
121.S03    Souioesofdata. 

Staadaid  IndiMMal  Cbsrificatiaa  Codas  and 

Siael 


121.601    Standard  Industrial  Claasification 

codes  and  size  standards. 
121.701    [Reaarred] 


8faea%ifaaiyfot8BA1 

121.001    Piugians  ooveied. 
121J0t   BstabUsfaoiantofdiesisestandBid. 
121J08   TtanaatwAidisiaeisdetafmined. 
12ia04   Prooadores  prior  to  a  ftRinal  size 

determination. 
12ia06   Business  loan  to  refinance  existing 

loan. 
121.806   Size  eUglbili^  for  business  k>ans 

relating  to  particular  procurements. 


Use  EHglUUty  fori 

121.901  Programs  covered. 

121.902  Establishment  of  the  size  standard. 
va.xa   Binding  size  determinations. 

121 J04   Time  at  which  size  is  detennined. 

121.905  Self-certification. 

121.906  Manufoctursd  products  under  smaO 
business  set-aside  procarsments. 

121.907  Mnhti^  itam  procurements. 
121Jn8    Bias  procedures  under  SBA's 

Certificate  of  Competency  Program. 
121 J09   Manufactured  products  in  an 

narestiicted  procmenant  for  Certificate 

rf  Conyetency  purposes. 
121.810   Size  standards  undsr  SBA's  Section 

8(d]  Subcontracting  Program. 
121.911    Size  brooaidures  under  SBA's 

Section  8(d)  Subcontracting  ftogram. 

Size  EiigibfBty  far  Sales  or  Laase  ef 
Govenuusul  Praperty 

121.1001  Programs  covered. 

121.1002  EstaUisfament  of  die  size  standard. 

121.1003  Binding  siza  deteiminatioBS. 

121.1004  Time  at  whidi  size  is  determined. 
121.1006  Self-oertificatim. 

121.1006  Salea  of  Govemmeat  owned  timber 
otiier  dian  Spedal  Salvage  Timber  Sales 
(SSTS). 

121.1007  Special  Salvags  Timber  Salea 
(SSTSl 

121.1008  Leasing  Government  land  for  coal 

12L1008   Leasing  of  Goveremoit  land  for 

prantimi  mtnhig. 

121.1010  Sales  of  Government  owned 
petroleum. 

121.1011  Stockpile  purchases. 

121.1012  Sale  or  lease  of  Government 
piuperty  odwr  dian  property  subject  to 
ii  121.1006  dmm^  121.1011. 

Size  EUgiUUty  far  the  Minority  SbmB 
Buiineas  and  Capttal  OwnsrsUp 
Peveloiment  (soctioa  8(a))  ftogram 

121.1101  Programs  covered. 

121.1102  Establishment  of  die  size  standard. 

121.1103  Time  at  which  sin  is  determined. 

121.1104  Section  8(a)  self-certification. 

121.1105  [Reserved] 

121.1106  Manufactured  products  under 
section  8(a)  contracts. 

121.1107  Mtthiple  Item  procurements. 

121.1108  EUglbiUty  of  section  8(a)  ooocam 
for  other  fflA  assistance. 

Size  Eligibility  far  die  SmaO  Bnriness 
bmovatioB  Resesrrn  Program 

121.1201  ftogram  covered. 

121.1202  Establishment  of  the  size  standard. 

121.1203  Binding  size  determinations. 

121.1204  Time  at  which  size  is  determined. 
121.1206  Self-certification. 


Size  ESglbaity  far  Payi^  Radnoed  PalsBt 

121.1301  Program  covend. 

121.1902  EsUblishmantofdMsfa 

121.1303  Binding  size  determinatioos. 

121.1904  TimeatwMcfasiaeisdeteimlaed 

12LU06  Self-certiflcatioB. 


Size  BBglbOlty  far  FkMBdal  InsttM 
Pvposse  of  Becnsas  8|d)  SBOlBd) 


121.1401  Programs  covered. 

121.140Z  EstabUsfamentofdieslsestandaid. 

121.1408  Binding  stasdeteiminatioos. 

121.1404  Tims  at  which  aiv  is  r 

121.1406  8elf-oaitificatta& 

SIzeEKgibaityfar 


121.1501    Programa  covered. 

1211502   Size  standards  of  odMrsgendes. 

121.1503  Establishment  of  die  size  standard. 

121.1504  Ttans  at  which  size  is  determinad. 

121.1505  Procedures  for  SBA  Size 
determinations. 

Pracednes  far  Size  Pntsets  and  Reqaaels  far 
Ponnal  Sfan  DetanntnattoBS 

121.1801  Who  may  initiate. 

121.1802  Who  makes  fotnal  size 
determinationa. 

121.1809   ftotest  prooednres. 

121.1804   Pom  of  protest 

121.1808   Notification  of  protest  and  flUng  of 

tlie  application  far  stnall  bssinees  sizs 

deteitninatioos. 
121.1600    Making  die  size  determination. 
121.1007    Rscertificattons. 
121.1608    SICanieals. 

Prwedaes  far  Sfae  and  MC  Cede  Appeals 

121.1701    lurisdictioB  of  Office  of  Hearings 

and/^ipaals. 
12L170X    Definitions. 

121.1703  WhomayappeeL 

121.1704  Where  to  appeal 
121.1706   Time  limits  for  appeala. 

121.1706  Initiation  of  appeal 

121.1707  Scope  of  appeal  and  burden  of 
proot 

121.1708  Response  to  notice  of  appeal 
121.1708    Intenrnition. 

12L1710   Docket  file. 

121.1711  Assignment  of  dueejudgs  panel 

121.1712  ratag  and  servtoa  of  pleadings 

121.1713  Audiority  and  functions  of 
presiding  fudge. 

121.1714  Oral  hearings  and  telephone 
conferences. 

121.1715  Prdiibitsd  ex  parte 
communications. 

121.1718  Sut^MWoas. 

121.1717  In  camera  orders. 

121.1718  The  record. 

121.1719  Post-Faring  procedures. 

121.1720  Decision. 

121.1721  Recoosideratton  of  decision. 

121.1722  Delegation  of  audiority  when  judge 
not  evailable. 


Ai^Mftty:  Sections  3(a)  and  5(bKe)  of  die 
Small  Business  Act  as  smended  (18  U.8.C 
632(a).  e34(bM6)),  and  Pub.  L 10M56, 102 
SUL  3653  (1988). 
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Subpart  A-8iza  Eligibility  ProvWona 
andStandarda 


(see  §  S  121.1601  through  121.1608  for  the         (1)  Develop  and  recommend  small 
procedures  concerning  size  protests  and      business  size  standards; 


FaiLl 
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.1  .i J.a. L.ai^_.\ 


tt^\    ^^ SJ I   A_1-_ i_» 


(2)  The  Associate  Administrator  for 
Finance  and  Investment; 

fV\  Tlie  Aaanciate  Adminiatrator  for 


(II  121.1101  duov^h  121.1106).  Foimal 
detnminadons  shall  also  be  made  by 
the  Reirional  Offices  in  connection  with 


(3)  In  determining  whether  affiliation 
exists,  coDsidaratkm  shall  be  given  to  aU 
appropriate  factors,  including  common 
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Subpart  A— Sba  Eligibility  Provisions 
and  Standards 

Statutory  Proviakmi 

1121.101    CongraMtonaipoNey. 

Section  2(a)  of  the  Small  Business  Act, 
15  U.S.C  631(8).  sets  forth  the 
Congressional  policy  that  the 
Government  should  ensure  that  a  fair 
proportion  of  the  Government's 
procurement  needs  be  placed  writh  small 
business  enterprises. 


1121.102   Aulhorttytosalaizot 

Sections  3(a)  and  S(b](e)  of  the  Small 
Business  Act.  15  U.SC  632(a)  and 
634(b)(6).  authorize  the  Small  Business 
Administration  (SBA)  to  determine 
which  business  enterprises  are  to  be 
designated  "small  business  concerns" 
within  any  industry. 

Ganeral  Provisions 

1121.201    PurpoaaofthaSBASiza 


(a)  To  Implement  statutory  policy. 
Congress  established  the  Small  Business 
Administration  (SBA]  in  1953  and  gave 
it  the  responsibility  to  administer  a 
range  of  programs  designed  to  achieve 
specified  economic  goals.  Generally, 
eligibility  for  assistance  under  SBA 
programs  requires  that  a  firm  be 
"sinall."  In  addition,  other  Federal 
agencies  may  implement  programs  for 
w^ch  a  "small"  size  is  an  eligibility 
criterion.  Both  the  actual  setting  of  size 
standards  (i.e.,  the  size  specification  of 
"small")  and  the  determination  of  which 
concerns  fall  within  these  standards  and 
accordingly  qualify  as  "small"  are 
powers  authorized  to  the  Administrator 
of  the  SBA. 

(b)  Federal  assistance  should  not  be 
regarded  as  permanent  nor  as  the 
primary  source  of  a  firm's  receipts.  It 
should  be  used  to  assist  a  firm  to 
compete  in  the  regular  business  world, 
without  becoming  dependent  on 
continuing  Government  aid.  Small 
businesses  should  plan  for  the  day  when 
they  can  compete  without  assistance. 

1121.202   QMMraloutlnaofSBA'sSizo 


The  basic  operation  of  SBA's  Size 
Program  is  as  follows: 

(a)  SBA  establishes  the  appropriate 
size  standards  applicable  to  particular 
Standard  Industrial  Classification  (SIC) 
codes  (see  1 121.601). 

(b)  SBA  determines  which  concerns 
qualify  as  "small"  under  the  appropriate 
size  standard.  This  process  often 
includes  a  self-certification  procedure 
by  which  a  concern  certifies  its  size 
eligibility  and  may  involve  a  protest  or 
request  for  a  formal  size  determination 


(see  §S  121.1601  through  121.1608  for  the 
procedures  concerning  size  protests  and 
requests  for  formal  size  determinations). 
This  process  is  separately  explained  for 
each  assistance  program  (see  S9 121.801 
through  121.1505). 

(c)  An  adversely  affected  concern  or 
other  interested  party  may  obtain  a 
review  of  the  size  determination  by 
SBA's  Office  of  Hearings  and  Appeals 
(see  SS  121.1701  through  121.1722). 

S121.203   Notification  by  ooncwn  of 
advoTM  siza  datanniiMtioiL 

If  a  concern  has  been  determined  by 
SBA  to  be  ineligible  as  a  small  business 
under  a  particular  size  standard,  and  it 
has  already  certified  itself  to  be  a  small 
business  on  a  pending  Government 
prociirement  or  on  another  assistance 
application,  subject  to  the  same  or  a 
lower  size  standard,  it  shall  immediately 
notify  the  contracting  officer  or  the 
appropriate  Government  official  of  such 
adverse  size  determination.  (See 
i  121.1607  for  the  Recertification 
Procedure.) 

§121.204   Effactofadvaraaaiza 
datarmination  and  racaiuncaUon. 

If  SBA  has  made  a  formal  size 
determination  that  a  particular  concern 
is  not  small,  the  concern  will  be  deemed 
ineligible  within  such  applicable  size 
standard  for  any  assistance  under  the 
Small  Business  Act.  the  Small  Business 
Investment  Act  of  1958  or  other 
applicable  law,  unless  it  is  thereafter 
recertified  by  SBA  as  a  small  business. 
A  change  in  circumstances  may  provide 
a  basis  for  an  application  for 
recertification.  (See  3§  121.1606(h)  and 
121.1607  for  specific  provisions  as  to  the 
effect  of  and  procedures  for 
recertification.) 

1121.205   Effocdvadato. 

The  provisions  set  forth  in  this 
regulation  shall  be  effective  January  1, 
1990.  Except  as  related  to  non- 
competitive 8(a)  contracts,  these 
provisions  will  apply  to  any  solicitation 
issued  on  or  after  the  effective  date  of 
the  regulation.  The  provisions  of  this 
regulation  will  also  apply  to  any  non- 
competitive requirement  offered  for  the 
8(a)  program  which  has  been  accepted 
by  SBA  subsequent  to  the  effective  date 
of  these  regulations.  This  regulation  will 
apply  to  any  application  for  financial 
assistance,  including  an  application  for 
participation  in  the  8(a)  program, 
received  by  SBA  on  or  after  the  effective 
date. 

Functions  and  Reqwnsibilities  of  SBA 
Offices 

I121J01    Size  Standards  Staff, 
(a)  SBA's  Size  Standards  Staff  shall: 


(1)  Develop  and  recommend  small 
business  size  standards; 

(2)  Consider  and  take  appropriate 
action  on  written  requests  to  diange 
existing  size  standards  or  establish  new 
size  standards; 

(3)  Conduct  industry  hearings 
pertaining  to  size  standards,  when 
necessary: 

(4)  Perform  other  related  functions 
(e.g..  industry  studies)  as  may  be 
appropriate  to  administer  the  SBA  size 
standards  program. 

(b)  Requests  to  diange  the  existing  or 
establish  new  size  standards  should  be 
addressed  to  the  Director,  Size 
Standards  Staff.  1441 L  Street  NW.. 
Washington  DC  20416.  These  requests 
should  include  information  relative  to 
the  economic  conditions  and  structure  of 
the  entire  national  industry,  as  well  as 
specific  reasons  and  justifications  for 
the  change  or  new  size  standard.  Any 
request  to  change  an  existing  size 
standard  should  provide  information 
concerning  the  effect  such  a  change 
would  have  on  the  Federal  procurement 
process  and  information  demonstrating 
how  the  proposed  change  would 
promote  the  purposes  of  the  Small 
Business  Act  (15  U.S.G  631  et  seq.). 

(c)  If  no  size  standard  for  an  industry 
has  been  established  in  this  Part,  then 
SBA,  upon  request,  may  issue  a 
temporary  size  standard  for  the  industry 
in  question  by  publishing  an  interim 
emergency  nde  in  the  Federal  Register 
with  an  opportunity  for  public  comment 
in  accordance  with  the  Administrative 
Procedure  Act  5  U.S.a  553  (1976). 

S  121.302   Office  of  Qonarai  Counsel. 

The  Office  of  General  Counsel  shall: 

(a)  Develop,  coordinate,  and 
recommend  regulations  and  procedures 
to  assist  in  implementing  the  size 
standards; 

(b)  Upon  motion  or  other  appropriate 
pleadings,  represent  the  Agency  in 
proceedings  before  die  Office  of 
Hearings  and  Appeals  in  order  to 
present  the  position  of  the  SBA; 

(c)  Represent  the  Agency  in 
connection  with  any  matter  arising  out 
of  this  part  121  before  the  Comptroller 
General,  and  other  agencies. 

{121.303   TlieStsePolcyBowd. 

(a)  The  SBA  Size  Policy  Board 
considers  and  makes  recommendations 
relating  to  improvements  in  SBA 
regulations,  procedures  and  directives 
concerning  size  matters,  including  size 
standards. 

(b)  The  members  of  the  SBA  Size 
Policy  Board  are: 

(1)  The  Associate  Administrator  for 
Procurement  (Chairperson); 
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(d)  Identity  of  interest  between  and         However,  an  affiliate  cannot  use  such 
amono  persona  as  an  affiliation  options  and  debentures  to  appear  to 


(i)  Affiliation  with  a  newly  organized 
concern.  Affiliation  generally  arises 
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(2)  "Hie  Associate  Administrator  for 
Finance  and  Investment; 

(3)  The  Associate  Administrator  lot 
Minority  Small  Business/Capital 
Ownership  Development; 

(4)  lie  Assistant  Administrator  for 
Innovation,  Reaearch  &  Technology: 

(5)  The  Director  of  the  Size  Standards 
Staff; 

(6)  The  Chief  Counsel  for  Advocacy; 

(7)  One  Regnal  Administrator, 
designated  by  the  Administrator, 

(8)  The  General  Counsel  (non-voting, 
advisory  member); 

(9)  The  Assistant  Administrates  for 
Hearings  and  Appeals  (non-voting, 
advisory  member); 

1121.304   TlieOMceolHeartngaand 


Pursuant  to  the  provisions  of 
S  S  121.1701  throu^  121.1722,  SBA's 
Office  of  Hearings  and  Appeals  will 
review  appeals  and  make  final  decisions 
affirming,  reversing  or  modifying: 

(a)  Detennlaations  by  the  SBA 
Regional  Offioes,  made  pursuant  to 
§S  121.1601  through  121.1608,  as  to  • 
concern's  small  business  size  status 
(size  status  determinations); 

(b)  Designations  by  contracting 
officers,  appealed  to  SBA  pursuant  to 
SS  121.1701  tlvough  121.1722  or  supplied 
by  SBA  pursuant  to  S  121.902(d)  or 

S  121.1102(d),  as  to  the  Standard 
Industrial  Classification  (SIC)  code  into 
which  tiie  product  or  service  is 
classified  and/ or  as  to  the  Small 
Business  Adndnistration  size  standard 
applicable  thereto,  (product  or  service 
classificatioos). 

f121J0S   Regional  Officee. 

(a)  The  Regional  Offices  of  SBA  shall 
make: 

(1)  Formal  size  determinations 
pursuant  to  a  protest  (SS  121.1601 
throng  121.1606)  against  the  self- 
certification  of  a  conoem  in  coimection 
with  eUgibiUty  for  government  set- 
asides  (SS  121-901  through  121Jni), 
eligibility  for  sales  or  leases  of 
government  property  (SS  121.1001 
through  121.1012).  or  eligibility  for  SBA's 
Small  Business  Innovation  Research 
Program  (SS  121.1201  through  12L1206). 

(2)  Product  or  service  classifications 
and/or  size  standard  designations 
where  an  undear,  incoaq)Iete  or  missing 
dassification/ designation  has  been 
made  by  the  contracting  officer  where 
necessary  in  connection  with  a  size 
determination  or  size  appeal. 

(3)  Ftwmal  size  determinations 

(SS  121.1601  ttirough  121.1606)  pursuant 
to  a  request  by  a  sectton  a(a)  partidpant 
v^Mise  status  as  a  small  bosbiess  is  not 
verified  by  SBA  in  cmnection  with  a 
particular  section  8(a)  procurement 


(SS  121.1101  diroagh  121.1106).  Formal 
detmninations  shall  also  be  made  by 
the  Regional  Offices  in  connection  with 
such  applicatioru  for  section  8(a) 
assistance  upon  request  by  the 
Assodate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  (AA/MSB&COD)  or  his  or 
her  designee  (See  S  124.102(b)). 

(4)  Formal  size  determinations 
(SS  121.1601  through  121.1606  of  this 
part)  pursuant  to  a  request  therefore  by 
an  applicant  for  any  assistance  program 
of  SBA  not  odierwise  provided  for, 
adversely  affected  by  a  size  status 
finding  made  by  an  offidal  of  SBA,  or  by 
a  size  status  finding  made  by  a 
participating  finandal  institution  or  a 
small  business  investment  company  in 
connection  with  an  application  for 
finandal  assistance  SS  121  JOl  through 
121.806.  Formal  size  determinations 
shall  also  be  made  by  the  Regional 
Office  in  connection  with  applications 
for  program  assistance  upon  request  by 
the  appropriate  program  offidal  of  SBA. 
a  partidpating  finandal  institution  or  a 
small  business  investment  company. 

(b)  Except  for  SBA's  small  business 
set-aside  program  and  SBA's  Small 
Business  Innovation  Researdi  program, 
formal  size  determinations  shall  be 
made  by  the  SBA  Regional  Office 
serving  the  geographical  area  in  which 
the  prindpal  office  of  the  protested 
concern  or  applicant  concern,  exduding 
its  affiliates,  is  located.  Formal  size 
determinations  in  die  small  business  set- 
aside  program  and  SBA's  Small 
Business  Iimovation  Research  program 
shall  be  made  by  die  SBA  Regional 
Office  serving  die  geographical  area  of 
the  headquarters  of  the  xMetot, 
regardless  of  die  location  of  parent 
companies  or  affiliates. 

(c)  The  Regioaal  Administrator  may 
request  a  fdmai  size  determination 
whenever  he/she  deems  it  appropriate. 
Definitiaos 

1121.401   Afiaalion. 

(a)  General  rule,  (1)  Except  as 
otherwise  noted,  size  determinations 
shall  indude  the  applicant  concern  and 
all  its  domestic  and  foreign  affiliates. 
Moreover,  all  affiliates,  regardless  of 
whether  organized  for  profit,  must  be 
induded. 

(2)  Except  as  otherwise  provided  in 
this  section,  concerns  are  affiliates  of 
each  other  when  either  direcdy  or 
indirecdy 

(i)  One  concern  controls  or  has  the 
power  to  control  the  other,  or 

(ii)  A  third  party  as  parties  controls  or 
has  the  power  to  control  both,  or 

(iii)  An  "identity  of  interest"  between 
or  among  parties  exists  such  that 
affiliation  may  be  found. 


(S)  In  determining  whether  affiliatttm 
exists,  consideration  shall  be  given  to  aQ 
appropriate  factors,  including  common 
ownenhip.  common  management,  and 
contractual  relationships. 

(b)  Exclusion  from  affiliation 
coverage.  Portfolio  or  dient  concerns 
owned  in  whole  or  substantial  part  by 
investment  companies  licensed,  or 
development  companies  qualifying 
under  die  Small  Business  Investment 
Act  of  1958,  as  amended,  or  by 
Investment  Companies  registered  under 
the  Investment  Company  Ad  of  1940,  as 
amended,  concerns  owned  and 
controlled  by  Indian  Tribes,  or  concerns 
owned  and  contirolled  by  Alaska 
Regional  or  Village  Corporations 
organized  pursuant  to  the  Alaska  Native 
Claims  Settiement  Act  (43  U.S.C  1601.  et 
seq.)  are  not  considered  affiliates  of 
such  investment  companies, 
development  comftanies,  tribes  or 
Alaska  Regional  or  Village 
Corporations. 

(c)  Nature  of  control  in  determining 
affiliation.  (1)  Every  business  concern  is 
considered  to  have  one  or  more  parties 
who  direcdy  or  indirecdy  control  or 
have  the  power  to  control  it  Control 
may  be  afflimative  or  negative  and  it  is 
immaterial  whether  it  is  exercised  so 
long  as  die  power  to  control  exists. 

£x<unpito.  A  party  owning  so  percent  of  the 
voting  stock  of  a  ocooeni  would  have 
negative  power  to  cootrol  such  concera  linoe 
■uch  party  can  Mode  any  actioo  of  die  other 
stockholders.  Also,  the  bylaws  of  a 
corporation  may  permit  a  stockholder  with 
less  than  50  percent  of  the  voting  stock  to 
block  any  actions  taken  by  the  other 
stockholders.  AffUiation  exists  when  one  or 
more  parties  have  the  power  to  control  a 
concern  while  at  the  same  time  another  party, 
or  other  parties,  may  be  in  control  of  the 
cracem  at  the  will  of  die  party  widi  Um 
power  to  ooDtroL 

(2)  Control  can  arise  dirough  stock 
ownership;  occupancy  of  director, 
officer  or  key  employee  pontions; 
contractual  w  other  business  relations; 
or  combinations  of  these  and  other 
factors. 

(3)  Control  can  arise  through 
management  positions  where  a 
concern's  voting  stodc  is  so  widely 
distributed  diat  no  effective  control  can 
be  established. 

Example.  In  a  corporation  wrhere  the 
officers  and  directors  own  various  size  bkxdcs 
of  stock  totaling  40  percent  of  a  concern's 
votii^  stodc  but  DO  i^cer  or  director  has  a 
block  sufficient  to  give  him  control  or  the 
power  to  control  and  die  remaining  60 
percent  is  widely  distribiitad  widi  no 
individual  stockholder  having  a  stock  interest 
greater  dian  10  percent,  management  has  the 
power  to  controL 
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vital  requireoients  of  a  centred  may  aflSliates,  proceeds  from  payments  of 

have  such  a  controlUng  role  that  it  must      notes  receivable  and  accounts 


necessary  pursuant  to  paragraph  (dHl) 
of  this  section  to  refled  the  percentage 
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(d)  Identity  of  interest  between  and 
aoiono  persons  as  an  affiliation 
determinant  Affiliation  can  arise 
between  or  among  two  or  more  persons 
with  an  identity  of  interest  such  as 
members  of  the  same  family  or  persons 
with  common  investments  in  more  than 
one  concern.  In  determining  who 
controls  or  has  the  power  to  control  a 
concern,  persons  with  an  identity  of 
interest  may  be  treated  ar  thoiigh  they 
were  one  person. 

[fi)  Affiliation  through  stock 
ownership.{\)  A  person  is  presumed  to 
control  or  have  the  power  to  control  a 
concern  if  he  or  she  owns  or  controls  or 
has  the  power  to  control  SO  percent  or 
more  of  its  voting  stocL 

(2)  A  person  is  presumed  to  control  or 
have  the  power  to  control  a  concern 
even  though  he  or  she  owns,  controls  or 
has  the  power  to  control  less  than  50 
percent  of  the  concern's  voting  stock,  if 
the  block  of  stock  he  or  she  owns, 
controls  or  has  the  power  to  control  is 
large  as  compared  with  any  other 
outstanding  block  of  stock. 

(3)  If  two  or  more  persons  each  owns, 
controls  or  has  the  power  to  control  less 
than  50%  of  the  voting  stock  of  a 
concern,  such  minority  holdings  are 
equal  or  approximately  equal  in  size, 
and  the  aggregate  of  these  minority 
holdings  is  large  as  compared  with  any 
other  stock  holding,  the  presumption 
arises  that  each  such  person 
individually  controls  or  has  the  power  to 
control  the  concern:  however,  such 
presumption  may  be  rebutted  by  a 
showing  that  such  control  or  power  to 
control  in  fact,  does  not  exist 

Example:  Assume  that  Finns  A  and  B  each 
own  40  percent  of  Finn  C  Assume  further 
that  Finn  A  haa  200  employees.  Finn  B  has 
400  employees,  Finn  C  alone  hat  SO 
employees  and  that  the  applicable  size 
standard  is  500  employees.  This  subsection 
requires  that  both  Finn  A  and  Firm  B  be 
considered  to  individually  control  Finn  C  and 
that  their  employees  be  aggregated  with 
those  of  Finn  C  to  determine  Finn  Cs  size. 
Therefore,  Finn  C  would  be  considered  small 
because  Firm  As  employees  plus  its 
employees  (200  +  SO)  would  fall  short  of  the 
SOO  employee  size  standard  as  would  the 
total  of  Firm  B's  employees  plus  its 
employees  (400  +  SO). 

(f)  Affiliation  arising  under  stock 
options,  convertible  debentures,  and 
agreements  to  merge.  Stock  options, 
convertible  debentures,  and  agreements 
to  merge  (including  agreements  in 
principle]  are  generally  considered  to 
have  a  present  effect  on  the  power  to 
control  the  concern.  Therefore,  in 
making  a  size  determination,  such 
options,  debentures,  and  agreements  are 
generally  treated  as  though  the  rights 
held  thereunder  had  been  exercised. 


However,  an  affiliate  cannot  use  such 
options  and  debentures  to  appear  to 
terminate  its  control  over  another 
concern  before  it  actually  does  sa 

Example  1.  If  company  "A**  holds  an  option 
to  purchase  a  controlling  interest  in  company 
"B,"  the  situation  is  treated  as  though 
company  "A"  had  exercised  its  rights  and 
had  become  owner  of  a  controlling  interest  in 
company  "B."  The  employees  or  annual 
receipts,  aa  the  case  may  be.  of  both  concerns 
must  be  taken  into  account  in  determining 
size. 

Examine  X  If  large  company  "A"  holds  70% 
(70  of  100  outstanding  shares)  of  the  voting 
stock  of  company  "B"  and  gives  a  third  party 
an  option  to  purchase  25  shares  of  concern 
"B",  company  "B"  will  be  deemed  to  be  an 
affiUate  of  company  "A"  until  the  third  party 
actually  exercises  its  option  to  purchase  sudi 
shares.  In  order  to  prevent  large  company 
"A"  from  circumventing  the  intent  of  the 
regulation  which  gives  present  effect  to  stock 
options,  the  option  is  not  considered  to  have 
present  effect  in  this  case. 

BMin|J«  s.  If  company  "A"  has  entered 
into  an  agreement  to  merge  with  company 
"B'*  in  the  future,  the  situation  Is  treated  as 
though  the  merger  has  taken  place. 

(g)  Affiliation  under  voting  trusts.  (1) 
If  the  primary  purpose  of  a  voting  trust, 
or  similar  agreement  is  to  separate 
voting  power  from  beneficial  ownership 
of  voting  stock  for  the  purpose  of 
shifting  control  of  or  the  power  to 
control  a  concern  in  order  that  such 
concern  or  another  concern  may  qualify 
as  a  small  business  within  the  size 
regulations,  such  voting  trust  shall  not 
be  considered  valid  for  this  purpose 
regardless  of  whether  it  is  or  is  not 
recognized  within  the  appropriate 
jurisdiction.  However,  if  a  voting  trust  is 
primarily  entered  into  for  a  legitimate 
purpose  other  than  that  described 
above,  and  it  is  recognized  within  the 
appropriate  jurisdiction,  it  may  be 
considered  valid  for  the  purpose  of  a 
size  determination. 

(2)  Agreements  to  divest  (including 
agreements  in  principle]  are  not 
considered  to  have  a  present  effect  on 
the  power  to  control  the  concern. 

(h)  Affiliation  through  common 
management.  Affiliation  generally  arises 
where  officers,  directors,  or  key 
employees  serve  as  the  majority  or 
otherwise  as  the  controlling  element  of 
the  board  of  directors  and/or  the 
management  of  another  concern. 

(i)  Affiliation  through  common 
facilities.  Affiliation  generally  arises 
where  one  concern  shares  office  space 
and/or  employees  and/or  other  facilities 
with  another  concern,  particularly 
where  such  concerns  are  in  the  same  or 
related  industry  or  field  of  operations,  or 
where  such  concerns  were  formerly 
affiliated 


())  Affiliation  with  a  newly  organized 
concern.  Affiliation  generally  arises 
where  former  officers,  directors, 
principal  stockholders,  and/or  key 
employees  of  one  concern  organize  a 
new  concern  in  the  same  or  a  related 
industry  or  field  of  operation,  and  serve 
as  its  officers,  directors,  principal 
stockholders,  and/or  key  employees, 
and  the  one  concern  is  furnishing  or  will 
furnish  the  other  concern  with 
•  subcontracts,  financial  or  technical 
assistance,  bid  or  performance  bond 
indemnification,  and/or  other  facilities, 
whether  for  a  fee  or  otherwise. 

(k)  Affiliation  through  contractual 
relationships.  Affiliation  generally 
arises  where  once  concern  is  dependent 
upon  another  concern  for  contracts  and 
business  to  such  a  degree  that  its 
economic  viability  would  be  in  jeopardy 
without  such  contracts/business. 

(1]  Affiliation  under  Joint  venture 
arrangements.  (1)  A  joint  venture  for 
size  determination  purposes  is  an 
association  of  concerns  and/or 
individuals,  with  interests  in  any  degree 
or  proportion,  formed  by  contract 
express  or  impUed,  to  engage  in  and 
carry  out  a  single,  specific  business 
venture  for  joint  profit  for  which 
purpose  they  combine  their  efforts, 
property,  money,  skill  and  knowledge, 
but  not  on  a  continuing  or  permanent 
basis  for  conducting  business  generally. 
The  determination  whether  an  entity  is 
a  joint  venture  is  based  upon  the  facts  of 
the  business  operation,  regardless  of 
how  the  business  operation  may  be 
designated  by  the  parties  involved.  An 
agreement  to  share  profits/losses 
proportionate  to  each  party's 
contribution  to  the  business  operation  is 
a  significant  factor  in  determining 
whether  the  business  operation  is  a  joint 
venture. 

(2]  For  the  purpose  of  financial 
assistance  to  a  joint  venture,  the  parties 
thereto  are  considered  to  be  affiliated 
with  each  other.  Where  the  financial 
assistance,  however,  is  to  a  concern  fat 
its  own  use,  outside  the  joint  venture,  an 
affiliation  determination  shall  not 
automatically  arise  from  the  existence 
of  the  joint  venture  arrangement  In  this 
latter  situation,  the  existence  of 
affiliation  shall  be  determined  under 
these  regulations. 

(3]  Concerns  bidding  on  a  particular 
procurement  or  property  sale  as  joint 
venturers  are  affiliated  with  each  other 
with  regard  to  performance  of  the 
contract  This  determination  of 
affiliation  does  not  extend  to  other 
contracts  or  business  outside  the  joint 
venture  arrangement 

(4]  An  ostensible  subcontractor  which 
performs  or  is  to  perform  primary  or 


vital  requirements  of  a  contract  may 
have  such  a  controlling  role  that  it  must 
be  considered  a  joint  venturer  affiliated 
on  the  contract  with  the  prime 
contractor.  In  determining  whether 
subcontracting  rises  to  the  level  of 
affiliation  as  a  joint  venture,  SBA 
considers  whedier  the  prime  contractor 
has  unusual  reliance  on  the 
subcontractor. 

(5)  Even  though  a  concern  might  not 
be  an  affiliate  of  its  joint  venturers  for 
the  purpose  of  operations  apart  from  the 
joint  venture,  it  nevertheless  must 
include  its  proportionate  share  of  the 
joint  venture  receipts  or  employees  in 
determining  its  eligibility  under  the  size 
standards. 

(m)  Affiliation  under  franchise  and 
license  agreements.  In  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and,  therefore,  is 
affiliated  with  the  franchisee,  the 
restraints,  relating  to  standardized 
quality,  advertising,  accounting  format 
and  odier  provisions,  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  generally  not  be  considered, 
provided  that  the  franchisee  has  the 
right  to  profit  from  its  efforts  and  bears 
the  risk  of  loss  commensurate  with 
ownership.  Alternatively,  even  though  a 
franchisee  may  not  be  controlled  by  the 
franchisor  by  virtue  of  such  provisions 
in  the  franchise  agreement  control  and, 
thus,  affiliation  could  arise  throu^  other 
means,  such  as  common  ownership, 
common  management  or  excessive 
restrictions  Kf>on  the  sale  of  the 
franchise  interest 

S  121.402   Amual  receipts. 

(a)  In  size  determinations  where  the 
standard  is  "annual  receipts,"  size 
eligibility  requires  that  the  concern  may 
not  exceed  the  "annual  receipts"  in  that 
standard.    1 1 

(b)  DefiniUons.  For  the  purpose  of 
determining  annual  receipts  of  a 
concern: 

(1)  Accrual  basis  means  a  method  of 
accounting  in  which  accounts  and  notes 
receivable  are  recorded  in  the  regular 
books  of  account  for  the  period  in  which 
the  firm  firsi  has  a  claim  of  right  to 
them.  "Claim  of  right"  has  the  meaning 
attributed  to  it  by  the  U.S.  Internal 
Revenue  Service  (IRS]. 

(2]  Receipts  is  defined  to  include  all 
revenue  in  whatever  form  received  or 
accrued  from  whatever  source,  including 
from  the  sales  of  products  or  services, 
interest  dividends,  rents,  royalties,  fees, 
or  commissions,  reduced  by  returns  and 
allowancea.  However,  the  term 
"receipts"  excludes  proceeds  from  sales 
of  capital  assets  and  investments, 
proceeds  from  transactions  between  a 
concern  and  its  domestic  and  foreign 


affiliates,  proceeds  from  payments  of 
notes  receivable  and  accounts 
receivable,  amounts  collected  for 
anodier  by  a  travel  agent  or  real  estate 
agent  and  taxes  collected  for  remittance 
to  a  taxing  authority. 

(3)  Regular  books  of  account  means 
the  general  ledger  or  other  book  of  final 
entry  and,  if  used,  the  journals  or  other 
books  of  original  entry. 

(4]  Completed  fiscal  year  means  a 
taxable  year  including  any  short  period. 
Taxable  year"  and  "short  period"  have 
the  meaning  attributed  to  them  by  the 
IRS. 

(5)  Unless  otherwise  defined  in  this 
section,  all  terms  shall  have  the  meaning 
attributed  to  them  by  the  IRS. 

(c)  Period  of  measurement  "Annual 
Receipts"  of  a  concern  which  has  been 
in  business  for  3  or  more  completed 
fiscal  years  means  the  arithmetic  aimual 
average  revenue  of  the  concern  over  its 
last  3  completed  fiscal  years  (total 
revenue  compiled  over  the  entire  3-year 
period  would  be  divided  by  three). 
"Aimual  Receipts"  of  a  concern  which 
has  been  in  business  for  less  than  3 
fiscal  years  means  the  arithmetic  annual 
average  revenue  over  the  time  period 
the  concern  has  been  in  business.  (Total 
revenues  compiled  over  the  period  the 
concern  has  been  in  business,  divided 
by  the  number  of  weeks,  including 
fractions  of  a  week,  the  concern  has 
been  in  business,  multiplied  by  52]. 
"Annual  receipts"  of  a  concern  which 
has  been  in  business  three  or  more  years 
but  has  a  short  year  in  the  last  three 
years  will  he  the  arithmetic  annual 
average  revenue  over  the  two  full  years 
and  the  short  year.  See  paragraph  (d](3] 
of  this  section.  The  short  period  may 
appear  at  the  begiiming,  middle  or  end 
of  the  three  year  calculation  period. 

(d)(l]  Method  of  determining  annual 
receipts.  Revenue  may  be  taken  from 
the  regular  books  of  account  of  the 
concern.  If  the  concern  so  elects,  or  has 
not  kept  regular  books  of  account  or  the 
IRS  has  found  such  records  to  be 
inadequate  and  has  reconstructed 
income  of  the  concern,  then  revenue  as 
shown  on  the  Federal  Income  Tax  return 
of  the  concern  may  be  used  in 
determining  annual  receipts.  Provided 
That  subject  to  the  exception  in 
paragraph  (d)(2)  of  this  section,  revenue 
shown  on  die  regular  books  of  account 
or  the  Federal  Income  Tax  return  on  a 
basis  other  than  accrual  is  restated  to 
show  revenue  on  an  accrual  basis. 
Further,  where  the  completed  contract 
method  of  determining  income  has  been 
used,  revenue  must  be  restated  to  a 
percentage  of  completion  method  prior 
to  determining  annual  receipts. 

(2)  Where  the  Federal  faicome  tax 
return  of  a  concern,  restated  if 


necessary  pursuant  to  paragraph  (d)(1) 
of  this  section  to  reflect  the  percentage 
of  completion  method,  shows  its  annual 
receipts  to  be  less  than  75  percent  of  the 
appUcable  size  standard,  the  concern 
need  not  restate  its  revenue  to  an 
accrual  basis  prior  to  determining 
annual  receipts. 

(3)  Where  a  short  period  is  included  in 
the  concern's  most  recent  three  years, 
"annual  receipts"  are  calculated  by 
dividing  the  sum  of  the  receipts  of  the 
short  year  and  the  receipts  of  the  two 
full  fiscal  years  by  the  sum  of  the 
number  of  weeks  in  the  short  fiscal  year 
and  the  number  of  weeks  in  the  two  full 
fiscal  years,  and  multiplying  that  figure 
(the  weekly  average  receipts)  by  52. 

pvampla.  If  the  shoH  year  were  12  weeks 
and  X  represents  the  receipts  from  the  abort 
year,  the  calculation  would  be: 
[(X  +  receipts  for  the  two  full  fiscal  years)  + 

(12  .f  52  -t-  52]]  X  52  a  Average  annual 

receipts  for  the  three  year  period  including 

the  short  year. 

(e)  Annual  receipts  of  affiliates.  (1)  If 
a  concern  has  acquired  an  affiliate  or 
been  acquired  as  an  affiliate  during  the 
applicable  averaging  period,  the  "annual 
receipts"  in  determining  size  status 
include  the  receipts  of  both  the 
applicant  and  the  affiliate.  Furthermore, 
tUs  aggregation  of  the  receipts  of  both 
the  applicant  and  its  affiliate  applies 
during  the  entire  period  used  in 
computing  size  (usually  the  preceding 
three  complete  fiscal  years)  rather  than 
only  for  the  period  after  the  affiliation 
arose. 

(2)  The  "annual  receipts"  of  a  concern 
which  had  been  an  affiliate  of  the 
applicant  during  part  of  the  period  used 
in  determining  size  (usually  the 
preceding  three  completed  fiscal  years), 
but  was  not  an  affiliate  at  the  time  of 
self-certification  for  the  assistance  in 
question,  are  not  included  within  the 
computation  of  "annual  receipts"  in 
making  size  determinations.  This 
exdusion  of  "annual  receipts"  of  a 
former  affiliate  applies  during  the  entire 
period  used  in  computing  size,  rather 
than  only  for  the  period  after  which  the 
affiliation  ceased. 

1121.403   BustneMeonoemoreoneem. 

(a)  A  business  concern  eligible  for 
assistance  as  a  small  business  is  a 
business  entity  organized  for  profit  with 
a  place  of  business  located  in  the  United 
States  and  which  makes  a  signfficant 
contribution  to  the  U.S.  economy 
through  payment  of  taxes  and/or  use  of 
American  products,  materials  and/or  .> 
labor. 

(b)  Such  business  entity  may  be  in  the 
legal  form  of  an  individual 
proprietorship,  partnership,  corporation. 
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Joint  venture,  association,  trust  or  a 
cooperatire.  except  that  where  the  form 
is  a  Joint  venture  diere  can  be  no  more 
than  49  percent  participation  by  foreign 
business  entities  in  the  joint  venture. 

f  121.404    Cmploysss. 

The  term  "employees"  means  all 
individuals  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis. 
Such  other  basis  may  exist  (or  example, 
where  individuals  are  provided  by  an 
independent  employment  contracts  in 
an  apparent  efifort  to  circamvent  these 
regulations.  The  totality  of  the 
circumstances  should  be  considered  in 
determining  whether  employees  of  an 
independent  contractor  are  employed  on 
an  "other  basis"  induding.  but  not 
limited  to,  the  following  factors: 

(a)  Did  the  company  engage  and 
select  the  employees? 

(b)  Does  the  company  pay  the 
employees  wages  and/or  withhold 
employment  taxes  and/or  provide 
employment  benefits? 

(c)  Does  the  company  have  the  power 
to  dismiss  the  employees? 

(d)  Does  the  company  have  the  power 
to  control  and  supervise  the  employees' 
performance  of  their  duties? 

(e)  Did  the  company  procure  the 
services  of  the  en^iloyees  from  any 
employment  contractor  involved  in  close 
proximity  to  the  date  of  self-certification 
as  a  smaU  business? 

(f)  Did  the  company  dismiss 
employees  from  its  own  payroll  and 
replace  them  with  the  employees  from 
any  employment  contractor  involved. 
Were  they  replaced  soon  after  their 
dismissal? 

(g)  Are  the  individual  employees 
supplied  by  any  employment  contractor, 
the  same  individuals  that  were 
dismissed  by  the  company? 

(h)  Do  the  employees  possess  a  type 
of  expertise  or  skill  that  othar 
companies  in  the  same  or  similar  lines 
of  business  nonnally  employ  in-house 
(as  opposed  to  procuring  by  sub- 
contract or  through  an  em{^yment 
contractor)? 

(i)  Do  the  employees  perform  tasks 
normally  performed  by  tiie  regular 
employees  of  the  business  or  which 
were  previously  performed  by  the 
company's  own  employees? 

(j)  Were  the  employees  procured 
throu^  an  employment  contractor  to  do 
more  than  fill  in  for  regular  employees  of 
the  company  who  are  temporarily 
absent? 

(k)  Does  the  contract  with  the 
independent  contractor  have  a  term 
based  on  the  term  of  an  existing 
Government  contract? 


S  121.408   KayamployM. 

A  key  employee  is  an  employee  who. 
because  of  his/her  position  in  the 
concern,  has  a  critical  influence  in  or 
substantive  control  over  die  operations 
or  management  of  the  concern. 

S  12i^Q0   Not  ootnlnafK  In  naio  ov 


A  concern  is  "not  dominant  in  its  field 
of  operation"  when  it  does  not  exercise 
a  controlling  or  major  influence  on  a 
national  basis  in  a  kind  of  business 
activity  in  which  a  number  of  business 
concerns  are  primarily  engaged.  In 
determining  whether  dominance  exists, 
consideration  shall  be  given  to  all 
appropriate  factors,  including  volume  of 
business,  number  of  employees, 
financial  resources,  competitive  status 
or  position,  ownership  or  control  of 
materials,  processes,  patents,  license 
agreements,  facilities,  sales  territory, 
and  nature  of  business  activity. 


{121.407   Nwnbarofi 

In  size  determinations  where  the 
standard  is  "number  of  employees,"  size 
eligibility  requires  that  die  concern  may 
not  exceed  the  number  of  employees  in 
that  standard. 

(a)  "Number  of  employees"  means  the 
average  employment  of  the  concern, 
including  the  employees  of  its  domestic 
and  foreign  affiliates,  based  upon 
employment  during  each  of  the  pay 
perio(te  for  die  preceding  completed  12 
calendar  months. 

(b)  In  computing  average  employment, 
part-time  and  temporary  employees  are 
counted  as  full-time  employees  for  eadi 
applicable  pay  period. 

(c)  If  a  concern  has  not  been  in 
business  for  12  months,  "number  of 
employees"  means  die  average 
employment  of  the  concern,  including  its 
affiliates,  during  eadi  of  the  pay  periods 
during  which  it  has  been  in  Inisiness. 

(d)  If  a  concern  has  acquired  an 
affiliate  or  has  been  acquired  as  an 
affiliate  during  the  applicable  averaging 
period,  the  "number  of  employees"  in 
determining  size  status  includes  bodi  die 
employees  of  the  applicant  and  the 
affiliate.  Furthermore,  this  aggregation 
of  the  employees  of  both  the  applicant 
and  its  affiliate  applies  during  the  entire 
period  used  in  computing  size  (usually, 
the  precedmg  12  months)  rather  than 
only  for  the  period  after  the  affiliation 
arose. 

(e)  The  employees  of  a  concern  which 
had  been  an  affOiate  of  the  applicant 
during  part  of  the  period  used  in 
determining  size  (usually  the  preceding 
12  mondis),  but  was  no  longer  an 
affiliate  at  the  time  of  self-certification 
for  the  assistance  in  question,  are  not 
included  within  the  computation  of 


"number  of  employees"  in  making  size 
determinadons.  This  exclusion  of 
employees  of  a  former  affiliate  applies 
during  the  entire  period  used  in 
computing  size. 

Changes  ia  Siaa  Standards 

{121.501    GanwraL 

Any  proposed  size  standard  diange 
will  bie  published  in  the  Fadacal  Re^star 
and  will  indude  a  description  of  the 
various  factors  considered  in  devising 
the  size  standard.  Such  proposal  will 
also  identify  the  number  of  small 
businesses  which  would  be  affected  by 
the  diange  in  the  size  standard. 

{121.502   (Rasarvadl 

{121J03    Seurcaaofdata. 

The  basic  sources  of  data  used  in 
establishing  size  standards  indude: 
"The  Standard  Industrial  Classification 
Manual",  which  is  used  a»  a  guide  in 
defining  industries:  US.  Bureau  of  the 
Census.  Economic  Censuses  induding 
"Concentration  Ratios  in 
Manufacturing"  and  "Enterprise 
Statistics";  spedal  tabulatioiu  of  the 
"Enterprise  Statistics"  (prepared  for 
SBA  by  die  U.S.  Bureau  of  die  Census); 
"Census  of  Service  Industries" 
(prepared  by  the  Bureau  of  the  Census): 
Annual  Survey  of  Manufacturers":  U.S. 
Department  of  Commerce,  U.S. 
Industiial  Oudook",  "Survey  of  Current 
Business",  and  County  Business 
Patterns";  Internal  Revenue  Service. 
"Statistics  of  Income";  Don  and 
Bradstreet,  "DMI  Market  Profile":  and 
SBA's  small  business  data  base  (USEEM 
tabulations):  "Federal  Procarement  Data 
System"  statistics;  SBA's  own  extensive 
files  of  articles  aiul  correspondence; 
information  provided  by  trade 
associations;  and  other  appropriate 
sources. 

Standard  Industrial  dasrifkatfam  Codes 
and  Sise  Standards 


{121J01 


The  following  industry  size  standards 
apply  to  all  SBA  programs  except  the 
sale  of  Government  property 
(tS  121.1001  dirough  121.1012);  physical 
disaster  loans  (no  size  standards);  and 
non-physical  disaster  loans,  Small 
Business  Investment  Companies. 
Development  Companies,  and  Pollution 
Contitil  Bonds  (see  IS  121.801  dirough 
121.806).  The  Standard  Industrial 
Classification  (SIC)  codes  and 
corresponding  industry  size  standards 
are  set  forth  in  the  table  following  this 
section.  Their  relationship  to  the  various 
SBA  programs  is  se't  fordi  in  |i  121  JOl 
through  121.806: 121.901  throu^  121.911: 


121.1101  dittra^  121.1108;  121.1201 
dirough  1211205  and  121.1401  dirough 
121.1405.  The  table  column  labeled 
"SIC  refers  to  the  Standard  Industrial 
Qassificadon  (SIC)  codes  as  published 
by  die  U.S.  Government  respectively  in 
the  current  version  of  the  "Standard 
Industrial  Qassification  Manual",  Office 
of  Management  and  Budget,  Executive 
Office  of  the  President  The  "Standard 
Industrial  Classification  Manual"  is 
intended  to  cover  the  entire  field  of 
economic  activities.  It  dassifies  and 
defines  activities  by  industry  categories 
and  is  the  source  used  by  SBA  as  a 
guide  in  defining  industries  for  size 
standards.  (It  is  available  for  sale  from 
the  U.S.  Government  Printing  Office  » 
and  is  in  the  reference  room  of  most 
libraries.)  The  number  of  employees  or 
annual  receipts  indicates  the  maximum 
allowed  for  a  concern  (induding  its 
affiliates)  to  be  considered  smaU. 

Size  Standards  by  SIC  Industry 


sicr 

SICCodein 

1967.  Not 

Used  in 

1972) 


Deacripten  (N  E.C.'Not 
Eisewnere  CMsaified) 


For  al  mduMiM  not  ipecificalty  Ksted  m  this  table, 
except  for  VKwe  in  DMsione  I  and  J  of  Vte  SIC 
System,  the  size  standard  is  $3.5  million  in  annual 


DMSiON  A-AGRICULTURE 


Major  Group  01— AgricuNural  Producliorv-Cropa 


0111-O191  ...^ 

'$0.5 

Mi^or  Group  oe— Agricultural  Production— Uyestod( 

0211 

Beef  CaWe  Feedlota 
(Custom). 

$1.0 

0212-0291 .... 

Livestock  and  Animal 
Spectaltiea,  Except 
0211  and  025^ 

$0.5 

0252 _ 

Chicken  Eggs 

$1i) 

M#)r  Qroup  07— Agricullurai  Services 


Al  SICa (I 


$3.5 


M^or  Group  08-Forestry 


AlSCa.. 


Z 


$3.5 


M#]r  GroMP  0»-Fishing,  Hunting,  and  Trapping 


AISICb.. 


$2.0 


DIVISION  B-MININQ 


1011 

Iron  Orea 

Copper  Orea 

Lead  and  Zinc  Orea 

• 

600 

1021     

600 

1031 

600 

Size  Standards  by  SIC  Industry— 
Continued 


SICr-New 

SICCodein 

1967.  Not 

Usedm 

1972) 

Deecrlpton  (N.E.C.-Nal 
Claewhere  ClaisHled) 

stand- 
ards in 
nurrber 

of 
empfoy- 
eeaor 

of 
doiM 

1041 

1044 

1061 

Gold  Ores 

Silver  Ores 

Ferroalloy  Ores,  Except 

Vanadwm. 

Metal  Mining  Servicea 

Uranium-RadMm- 

Vanadium  Ores. 
Miscellaneous  Metal 

Ores,  N.E.C. 

500 
500 
500 

1061 

1094 

1099 

$3.5 
500 

500 

Maior  Group  12— Coal  Mining 


1221* 

1222*  „  , 

Bituminous  Coal  and 
Lignite  Surface  Mining. 

Bituminous  Coal 
Underground  Mining. 

Anthradte  Mining 

Coal  Mining  Servicea 

500 
500 

1231* 

1241* 

500 
$3.5 

Size  Standards  by  SIC  Industry- 
Continued 


SiCr-New 

SICCodein 

1967.  Not 

Uaedm 

1972) 

OwcrlpMori  (N.E.Cj'Not 

Sto 

ardabi 
number 

of 
employ. 
eeecr 
mWona 

of 
doaara 

1541 

1542    

mdustM  BuihangB  and 
Warshouaes. 

fci .  J  —  ^.-j 

NOnfMKMnMI 

BuMnga,  Otftar  Than 
Induatrial  Buikangs  and 
Warehouses. 

$17j0 
$170 

Major  Group  13— OH  and  Gas  Extraction 


1311 

1321 

1381 

1382 

1389 

Natural  Gas. 

Natural  Gas  Liqukte — 

Drilling  Oil  and  Gas  Wells.. 
Oil  and  Gas  ReW 

Exptoration  Services. 
01  and  Gas  FieW 

Services,  N.E.C. 

500 

500 
500 
$3.5 

$3.5 

Major  Group  14— Mining  and  Quarrying  of 
NonmetaMic  Minerals.  Except  Fuels 


>  Superlnfident  of  DocosMnls.  U.S.  Covafrunent 
Prtatiiig  OIBo«  Washii«laii.  DC  20402. 


1411 

Dimension  Stone 

500 

1422 

Crushed  and  Broken 
Limestone. 

500 

1423 

Crushed  and  Broken 
Granite. 

600 

1429 

Cnjshed  and  Broken 
Stone.  N.E.C. 

500 

1442 

ConstnKtton  Sand  and 
Gravel. 

500 

1446 

Industrial  Sand 

500 

1455 

Kaolin  and  BaH  Clay 

600 

1459 

Clay,  CeramK,  and 
Refractory  Minerals, 
N.E.C.. 

500 

1474 

Potaa^  Soda,  and  Borate 
Minornlft. 

500 

1475 

500 

1479 

Mineral  Mining,  N.E.C. 

500 

1481 

III ■ialltr    ."  ■  ■     -■- 

NorvneiaaR  imiierais 
Seraioes,  Except  Fuels. 

$3.5 

1499 

MiscoMwiooin 
NonmetalKc  Minerals, 
Except  Fueia. 

500 

Mi^  Group  16-Heavy  Consinjclion  Other  Than 

BuiWing  Constnxtton— Cofifractors      • 

1611... 



Highway  and  Street 
Construclkin,  Except 
Elevated  Highways. 

$170 

1622... 

**""•*"" 

Bridge,  Tunnel,  and 
Elevated  Highway 

$170 

1623... 

Water,  Sewer,  Pipeline, 
and  Communfcattona 
£rid  Power  Ljne 
Construction. 

$17.0 

1629... 



Heavy  Construction, 

$17il 

N£.a. 

1629.- 

Dredging  and  Surface 

$13.5* 

OewHjp  Aclivitiea. 

Major  Group  17-Construction— Special  Trade 
Contractors 


DIVISION  C-CONSTRUCnON 


Mifor  Group  15— BulMng  Conslructnn-Genaral 
Contractors  and  Operative  BuiMers 


1521 

1522 

General  Contractor*— 
Singl»ramiy  Houaea. 

ReaktenSri  BuikSnga, 
OttiarThwi  Single- 

Oparaltve  BuMars 

$170 
$170 

1531 

$170 

1711 

Plumbing.  Heating,  and 

$7.0 

1721 

Panting  wid  Paper 
Hanging. 

$70 

1731 

Electrical  Work 

$70 

1741 

Maaonry.  Stone  Setting. 
and  Other  Stone  Work. 

$70 

1742 

Plasiering,  OrywaN, 
Acoualical  and 

■ ^.  *  — jj \aijtjfc 

msumon  wonL 

$70 

1743 

Twrazzo,  TNe.  Martte. 
snd  MoMic  Wortc 

$70 

1751 

Cwpentry  Work 

$70 

1752 

Floor  Laying  and  Other 
FkMr  Wori(.  N.E& 

$70 

1781 

Roofing,  SkCng.  and 
Sheet  Metal  WortL 

$70 

1771 

Concrala  Work 

$70 

1781 

WMr  We>  DriMng_... 

$70 

1791 

Stnjctural  Steel  Eredton... 

$70 

1793 

Glaaa  and  Glazing  Work.... 

$70 

1794 

ExcflvBtton  Wof1(»~»»..~»>*.. 

$70 

1795. 

Wrecking  MvJ  Demolitnn 
WortL 

$70 

1796 

InstaSaSon  or  Ereclton  of 
BuidkiQ  cQuipfnwiti 
N.E.C 

$70 

1799 

Special  Trade 
Contndors,  N.E.C. 

$70 

BaseHouamg 

$7.0 

-r-^ 

DMSION  D-MANUFACTURMG  • 


M#)r  QiQ(«  20-Food  and  Kindred  Products 

2011 

2013 ~ 

Meat  Packing  Plenta.-      . 
Sauaigaa  and  Other 
Praptrad  MMft 

500 
500 
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Size  Stanoards  by  SiC  Industry— 
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sicr-NMf 

SIC  Cod*  in 

1967.  Not 

UMdin 

1972) 


»15* 

2021.. 
2022- 


2023.. 


2024.. 

2026.. 
2032.. 
2033.. 


2094.. 
2035.. 

2037.. 
2038- 
2041- 


2043.. 
2044- 
2045.. 


2046..- 
2047- 
2048— 


2051. 


2062-.- 
2053'.- 

2061  — 

2062— 


2063—. 
2064*. 

2066-.. 

2067.... 
2068*. 

2074.- 
2075- 
2076— 


2077.- 
2079- 


2082.. 
2083- 


OMOf<p«on(N.E.a-Nol 


rouwy  aMiQnitnnQ  ma 


NsMil  ProoMMd.  tnd 
Invtslion  CnMM. 

Onf.  CondanMd,  and 
EMvomM  OMy 
ProdudB. 

loe  Cream  and  Frozen 


FUdMft. 

Cannad  SpaciaMiws - 

CannadFnAa, 

VOQflttOl00»  PfBSflfVOCi 

JvnSi  snd  «Mta9*. 
OM  and  OahydraM 

FnjHs,  VagaWHea.  and 

SoupMbna. 
PIcMad  HuNa  and 


Sauoaaind 


Ffosan  FniHa,  FiuM 


Fracan 

M.EC- 
FhMrMdOttwrQr^Mi 

Produda. 

Cereal  Braaklaat  Fooda 

RioeMaing. 


Prepared  Flour  Mixea  and 
Doughs 

WatComMfaiv. 
Dog  and  Cat  I 
Pwjiaiad  Faada  and 

Feed  tngredtaffta  for 

Aniroala  and  Fowla, 

Except  Ooga  and  Cata. 
Bread  and  Otter  Bakery 

ProductiL  Except 

rodfiea  and  Crackera. 

CooUae  and  Crackera. 

Frozen  Bakery  Producta, 

Fiffi^pt  Breed. 
Cane  Sugar,  Except 

Refining. 

Cane  Sugar  Refining 

Beel  Sugar 

Candy  and  OtfMT 

Conacticnory  Producta. 
Chocolate  and  Cocoa 

Producta. 
Chewing  Qum..— .—..-.. 
SaMad  and  Roaated  Nuta 

andSaeda. 

Cotlonaead  01  IflBa 

SoytMan  OH  MOa 

Vegetable  01  MBa, 

Except  Com, 

CoHonaeed,  and 

Soytiaan. 
AfrinMla  and  Marine  FaAa 

and  Ode. 
Shortanino,  TaWa  Ola, 

Margarine^  and  08«ar 

EdUaFaiawdOilac 

HJEjC 
tMI 
Malt 


Size 


^in 
nun4Mr 
of 


500 

500 
500 

500 


500 

500 

1.000 
500 


500 
900 

500 

900 

500 

1,000 
500 
500 

750 
600 
500 

500 


750 
500 

500 

750 
750 
500 

500 

500 
500 

500 
500 

1.000 


500 

750 


500 
500 


Size  Stanoatos  by  StC  i»ou8try— 
Continued 


SCr-New 

SiCCoden 

1967.  Not 

Uaedn 

1972) 

Oeecrtp«on(N.E.C.-Not 
Eiaawnere  Ciaaadtod) 

Size 

stanch 
ardain 
number 

of 
emptoy- 

miNiona 

of 
doNwa 

2064 

2065.-      . 
2088     

2087 

2091 

2092 

2095 

2086* -. 

20*7 

2006       _ 

2099 

Wines.  Brandy,  and 

BrwKiy  Spirila. 
IMiMed  and  OhMtdod 

Uquors. 
Bai«ed  and  Cannad  Soft 

Drtnks  md  Csrt)onil6d 

Walara. 

Flavoring  Syrupa.  N.EC. 
Canned  and  Cured  Fish 

Prepared  Fresh  or  Frozen 

noeeiea  covroe .»_»....» — 
Potato  ONpa,  Com  CNpa. 

andSimlarSnacka. 
Manufadurad  toe 

Vanncelfi,  and  htoodtea. 

500 

750 
500 

500 

900 

500 

500 
500 

500 
500 

500 

Major  Greup  21— Toixnco  nnducta 

?t1* 

Cigawtlaa.    -      . 
Ogare-    

TotMOOO  and  Snult. 
Tobacco  Stemming  and 
Rediying. 

1.000 

9*9* 

500 

2131 

500 

2141.-. 

900 

MatorQraup  22— TaKMa  MB  Producta 


2211 

Cotloa 

1,000 

2221 

BroM^w^^en  Fabric  MBi^ 
Manmade  Ftwr  and 

Sik. 

500 

2231 

Wool  (InckMCng  Oyaing 
ana  rnanaig^ 

500 

2241- .„ 

NaiTOw  FatNlc  and  Other 
SmaHwarea  Maa: 
Cotton,  Wfld.  Slk  and 
Manmade  FSmt. 

500 

2251 - 

Knee-Length  Hosiery. 
Except  Socka. 

500 

2252 - 

Hoiifry  NFC 

500 

2253 

KnH  Outerwev  Mae 

500 

2254 

Kntt  Underweer  end 
NightwevMaa. 

500 

2257... 

Weft  KnU  Febric  MBa 

500 

7?fW 

Lace  and  Wwp  KnH 

Fabric  Maa. 

500 

2259    . 

Knitting  MBa.  »LEC      .-... 

500 

2261 . 

Flnishera  Of  Broadwoven 
Fabrics  of  Cotton. 

1,000 

2262...-. 

FMehere  oi  Dfoedwoven 

500 

F^vica  of  Mmnade 

Fiiar  and  SHk. 

2269 

Rraehere  of  TeKMee* 

N£.a 

500 

?»r?« 

Carpeta  and  Ruga 

500 

??6« 

500 

2282 

Yam  TexlurUng, 
Ttaowing,  Twialing,  and 
WiNingMaa. 

500 

2284 —    .    . 

Thread  MBa. - 

500 

2295 

Coated  Fabrica,  ftot 
Rubbariied. 

1,000 

2296 

Tra  Cord  wd  F^brica 

1.000 

Size  Standards  by  SIC  Industry— 
Continued 


Size  Standards  by  SIC  Industry— 
Condnued 


SK^r.New 

SIC  Code  in 

1967,  Not 

Used  in 

1972) 


2297..- 
2296..- 
2290- 


Desoriptian  (N.E.C.>Nol 
ElseiKhere  Ctassifed) 


NoiVMOven  Fabnca.— .. 
Cordage  and  Twne.-.. 
TeHtiie  Goods.  N.&a- 


Size 


n 
number 

of 
emotoy- 
eesor 


etc  l*^New 

8«  Code  in 

1987.  Not 

Ueadm 

1872) 


of 

donare 


500 
500 
500 


2307- 
2399- 


Maior  Group  23— Apparel  and  Olher 
ProdudB  Made  From  Fateica  and  Simlar 


Daecrlpion  (N.E.C-Not 


ScNffll 


Ploducti*  ME.C. 


Size 


of 

en^loy- 


600 
500 


2311- 
2321.. 
2322. 


2323- 
2325*. 

2328*. 
2329- 
2321- 


2335 — 
2337 


2330- 

2341- 

2342- 

2353*. 
2361- 

2369- 


2371. 
2381. 


2384- 

2385- 
2366.. 


2387- 
2389- 

2381- 
2392- 

2393- 
2394- 

2385. 


2396- 


Men'a  and  Boya'  Suits, 
Coata  and  Overcoats. 

Men'a  and  Boya*  Shiita, 
Eaoapt  Work  St*1s. 

Men'e  and  Boya' 


Men'a  md  Boya* 


Men'a  and  Boya' 

Seperala  Trousers  and 

Stadca. 
Men's  and  Boya'  Work 

Qolhing. 
Men'a  and  Boys'  Ctolhing, 

NE.C 


Woiasn's^  I 

Juniors'  BkMseeand 

Shirta. 
Women's,  Missoa',  and 

Juniors'  Dresses. ' 
Women's,  MIseee',  and 

Juniors' Sulta,  Shirts, 

andCoMa. 
women  e^  vneeee.  wi 

Juniors*  Outerwear. 

N.E.a 
woman  ■,  RMaaea, 

CtiMren'a,  and  Inlania' 


Braasiarea,  Girdtoa,  and 

AKed  Gannerrts. 
Hala,  Cape,  and  MBbiery.. 
Girls',  OhMren'a.  and 

Infanta' Dresses, 

BlouBes,  and  Shirla. 
Girls',  Children'a.  and 

ktfanta'  Outonwoar, 

N.E.C. 
Fur  Goods  ...—.—— 
Oraaa  and  Work  Gkwea. 

Except  Knit  Hid  AM- 

Leether. 
Robea  and  Dressing 

Gowns. 
Waterproof  OtMerwear  — 
Leather  artd  St>oop4Jned 

Clolhing. 
ApfMral  Belta 

N.P_C. 

Cuttaina  And  Draperiee 

HouaekaiaaNnga,  Esoapl 

Curtaina  and  Draperies. 


Canwaa  and  ReMed 
Producta. 


NoMltySakMno,and 
Tucking  for  ttte  Trade. 
Aulomottva  Trimmlnga. 


500 
500 
500 

500 
500 

500 
500 
900 

500 

500 

500 
500 

500 

500 

500 

500 


500 
500 


500 

500 
500 

500 
500 

500 

500 

500 
500 

500 


900 


Mi^or  Qfoup  at-ljunbar  and  Wbod  ProducMk 

EwaplFiaMhva 

^1Y     

IrniPv 

900 

2491 

900 

MBa.QenaiaL 

2426 

. .    .  -  -  J  ^  ■  -  ■  -.  —  — ^ 
nanaMOoa  iMnenenn  ana 

rnonng  tmtm. 

600 

2429 

SyadriPfodudSawniBB, 
HJLC. 

900 

9431 

Hf*"T«' 

900 

2434 

WbodKHctienCabinels— . 

900 

2435 

Hardvvood  Veneer  end 
Plywood* 

900 

2436 

SofhwDod  Vsneer  and 

— * ■ 

tnyaPOOQ* 

900 

2439 

Slnj^nlWood 
Members^  P1E.C> 

600 

2441 

Naiad  and  LodiCatnar 
Wood  Boiaa  and 
Shook. 

aoo 

9*^      u 

Mood  PMalB  and  SkklB—. 
Wood  CorMinere»  N£.C».» 

900 

2449 

500 

9491      _    1 

600 

2462 

Buaangaand 
Componanls. 

900 

94«t      

■**-    -   -■   ^^^^^M«^M« 

900 

2493* 

fl  1          II  ,■!>    ■■  il  lain  ml 

nBOorManaeo  1*000 
Produda. 

900 

2499-       ..-. 

900 

Size  Standahos  by  SIC  Industry— 
Conlinued 


Size  Standards  by  SIC  Industiiy- 
Cominued 


Mi^  Qtmp  2fr-fk«nlhm  and  FiRiurea 


2911 

■"     . . .     -  .-■... 
ffooo  nouaencMi 

Fianlhn,  EMapl 

Uphditered. 

900 

2512 

■*■-  -  J . .  ■  - ...  -  ,.■ 
wooorKWsenon 

FumSuPS^  l^phoMerad. 

900 

2914 -. 

Metal  HouaehoM 
FumlkML 

500 

2515      

MatMeeea,  Foundationa. 
and  Owwwttia  Bade. 

500 

2917 

Wood  TaliMaiont  Radh^ 
Phonograplwd 

Oawing  MacWna 
CaMnaia. 

900 

2519 - 

HouaahoUFumNura, 
HJEJC 

900 

2821 

900 

2522 

Oftoa  FumHuM.  EMapt 
Wood 

600 

2531 

AMcBuMngand 

RdaM  FumNuraL 

900 

2941 

Wood  OMoa  and  8td« 
FMuraa.  PartMoa 
Shakiino,  and  Lockers. 

800 

2S49 

Ofloa  and  Store  FUuraa, 

and  Lockers.  Except 

*■. — ■ 

wooo. 

900 

2881 

Orveiy  Hwdwws  «td 

600 

wtfioow  uwwie  era 

2986. 

oneoee. 
IVvnilupe  end  Fiiduree, 

600 

» 

BEST  COPY  AVAILABLE 
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Size  Standards  by  SIC  Industry— 
Continued 


Size  Standards  BY  SIC  Industry—     I     Size  Standards  by  SICInoustrv— 


SiZCSrANOARDt  BY  SIC  iNDUtTRV- 


B2652     Federal  Register  /  Vol.  54.  No.  244  /  Thursday,  December  21,  1989  /  Rules  and  Regulations 


Fadml  Raglstar  /  Vol  54.  No.  244  /  Thursday.  December  21.  ttBO  /  Rates  and  Ragntotlons 


Size  Standards  by  SIC  Industry— 
ContJfHied 


SiCr-NMr 

SCCodaM 

1967,  Not 

UMdm 

1972) 


Dncr|p«OT(»LEC-Not 


fMnlMr 
of 


•Mor 


Major  Group  ao-RuUMr  «id  MMeawwoua  Plaslict 

ProducH 

9011 

Tirw  tni  bwMr  TubM  6 

1,000 

son 

RubtMrandPMica 
FootMtr. 

1,000 

9W9* 

Rubbw  «id  PiMliet  HoM 

500 

and  Boning. 

90S3* 

GMMte.  PMMng.  and 

SOO 

Sflfl*,, 

MohM.  Exkudod,  and 
LattwOK  Mechwical 

BOO 

Rubbar  Qooda. 

soae 

Fabricalad  Rubbar 
Produda,  N.E.& 

SOO 

MM* 

■  ■ »_  J  ^HaA«l<hA  CM^ 

SOO 

andStwM. 

fOW* 

UnauDportad  Plaalica 

900 

ProfHa  Shapoa. 

Lwnlnaiad  PlasMca  PMa, 

SOO 

onao^  ana  i  imia 

Shapa*. 

9064* 

Plaalica  Plpa 

SOO 

9066* 

PlaalicaBoaiaa. 

SOO 

9096* 

Plaalica  Foam  Produda.. 

500 

9097* 

Qjatom  Compouiving  of 
rwcnoaou  riaiiica 

SOO 

Raama. 

9096* 

Oimmt^^  ^*-  ■■■lilii  ■  Fill,.      -  • 

rnaaoca  nunnnQ  i  oouraa.. 

SOO 

9009*    . 

Platflci  Products,  N.E.C. .... 

500 

Size  Standards  by  SIC  Industry— 
Contltiued 


Major  Group  31— Ualhar  and  Laattwr  Products 


9111..- _ 

rwWninQ. 

500 

9191,.,, 

Bool  Md  ShM  Cut  Stock 

500 

and  FMkiga. 

3142 

Houaa  SIppars. 

500 

9143 

AtNadc. 

500 

9144 

Woman'a  Footwwar, 
Except  AttiMla 

500 

3149 

Fbot«raar,  Except  Rubbar, 
N.E.C. 

500 

3151 

Laalhar  Gkweo  and 
MMana. 

SOO 

91*1  , 

^UQAMg 

500 

3171 

Wonrn't  Handbags  and 
Pwaaa. 

500 

3172 

Handbagi  and  Punas. 

SOO 

3199 „. 

500 

Major  Group  32— Slona,  Clay,  Giaaa,  and  Concrela 
Products 


3211- 
3221. 
3229- 

3231- 

3241- 
32S1- 

3253. 

3256- 


3259- 


FMOIaaa 

Glaaa  Conlainars 

Proaaad  and  Blown  Glaas 

and  Qlasawara.  N£.a 
QIaia  Products,  Madaof 

Purchaaad  Glass. 

Camant,  Hydraulc 

Brick  and  Strudunl  Clay 

TIa. 
Carainic  Wal  and  Floor 

TM. 

Clay  Rafractorisa 

Structural  Clay  Products, 

N.E.a 


1,000 
750 
750 

500 

750 
500 

500 

500 
500 


SiM 

Stand- 

SICr.New 

SiCCodein 

1067,  Not 

Uaadki 

Daacriplion  (N£X;.-Nol 

ards  in 

number 

of 

Elaawtwa  Ctassniad) 

emptoy. 

1972) 

see  or 
mMiona 

of 
doaara 

9?f^ 

VNrwMaCNna  Plumbing 
FIxturaa  and  CNna  and 

750 

cannanwara  rinnga 

and  Batfwoom 

Acoaaaoriaa. 

3262 

V»aoua  CNna  Td)la  and 
KMchan  Artidos* 

500 

3263 

Rna  Earttwvapa 
Kiichan  Aftidaa. 

500 

99(U 

■* — ■-■-  njnifcjii^ 

500 

Smptoa. 

3260 _. 

Pottary  Products>  N.E.C.— . 

500 

3271 

Concrala  Blook  «id  Brick- 

500 

3?72 

500 

Exoapt  Block  and  Brick. 

!*»T» 

Raady  Mbcad  CofKrala-.— 
lima 

500 

!»7*     

500 

3275 

1,000 

3281 

Cut  Slona  and  Stona 

500 

3291 

Abrasiva  Products-    — 

500 

3292 

AslMatoa  Products  «,i».*»»«.« 

750 

3295 

MinaralaandEatttw, 
Ground  or  OtfMnniaa 
Trsalsd. 

500 

3296 

«^ «  UImmI 

750 

3297- 

750 

3299— 

Nonmoianc  RMnaw 

500 

Mi^or  Group  33-Prim«y  Metal  Industries 


3312- 

3313- 

3315- 

3316- 

3317- 
3321- 

3322- 


3324- 

3325- 
3331- 

3334- 

3339- 


3341- 

3351- 
3353- 
3354. 
3355- 


Sleel  Worto,  Blaat 

Fumaoee  (Indudbig 

Coke  Omtis),  and 

Rolling  MWs. 
EledrometaNurgicai 

Produda,  Except  Steel 
oieei  wirearaMng  ana 

Steel  NaUa  and  Spikes. 
Coki-Rolled  Steal  Sheet 

Strip,  and  Bars. 
Steel  Pipe  and  Tubea. — 
Gray  and  OucHe  Iron 

Foundrfea. 
MaHeeble  Iron  Foundries... 
Steel  bweetment 

Foundriee. 
Steel  Foundries.  N.E.C  -. 
PrtnMny  Smalling  and 

Raflnina  of  Coooaf . 
mmary  rTOOucaon  o* 

Aluminum. 
Primaiy  SmaNing  and 

Ralining  of  Nonfantxn 

Matals,  Exospt  Coppaf 

and  Aluminum. 
Saoondaiy  SmaMng  and 

RaAning  of  Nonfanous 


RoMng,  Drawing,  and 

ExkuUbig  of  Coppaf. 
Aluminum  Shaati  Plaia^ 

and  Foil 
Aluminum  Extnidad 

Products. 
Aluminum  RoMng  and 

Dmving,  N.E.C. 


1,000 

750 

1,000 

1.000 

1.000 
500 

500 
500 

500 

1,000 

1.000 
750 

SOO 

750 
750 
750 
750 


Size  Standards  by  SIC  Industry— 
Cofitinued 


Size  Standards  by  SIC  Industry— 
CofMnued 


SiCr-New 

SlCCodem 

1067,  Not 

Used  In 

1972) 


3356- 


3357- 

3363* 
3364* 

3365* 
3386* 
3360- 


3396- 


Descriplton  (N-E^C-Nol 
Elsewtiere  Oassifled) 


RoWng,  Drawing,  and 
Exirudkig  of  Nonfanous 
Metala,  Ew?eii1  Corpflf 
and  Aluminum. 

Drawing  and  Insulating  of 


Ahwiinum  Die  Callings-. 
Nonfenous  Die  Cailliniii. 

Except  Aluminum. 

Alurranum  Foumales 

Copper  FPundrtee.-.—. 
Nonfonoui  Foundries. 

Except  Aluminum  and 

Copper. 

Metal  Heat  Treating 

Primaiy  Metal  Products, 

N.EC. 


in 

numt)or 
of 


750 


1,000 

500 
500 

500 
500 
500 


750 
750 


Oaacripion  94.EXX-Nd 

Staa 

alMid- 

SCr-Naw 

SC  Coda  in 

1067,  Not 

Used  in 

1972) 

aidsin 
number 

of 
ampttflf- 

mHona 

1 

of 
doaara 

9469 

Oronanoe  and 
Aooaaaortaa»  N£XX 

800 

3491* 

500 

3492* 

FUd  Power  VMvea  and 
HoaeFMngs. 

500 

3403       .     .- 

SMelSprtnoi.Eaospl 

500 

3404      ™ 

VWwea  and  Pipe  FMbiga. 
N£.C. 

500 

3495 

VWtSpiinot    

600 

9496. 

MlacslanaoMa  Fabitcaiad 
IMra  woducta. 

SOO 

3497 

Matri  Fol  «Mi  Larf 

500 

3496 J 

NWoMM  Pip*  and  Pipe 

Httngab 

600 

3499     .     — 

ftftncsSsd  MaW 
Products*  N.E.C. 

500 

Major  Group  34-Fafaricalad  Metal  Produda,  Except 
Mar  hJnafM  and  Traniinnrlslinn  Eouiomafrt 


Greupae   fciduatrial and Cwmwareial 
MacNrMiy  and  Oompular  EpuipmanI 


3411-. 
3412.- 

3421- 
3423- 


3425.- 

3420-. 
3431.- 

3432.- 

3433.- 

3441.- 

3442- 


3443- 

3444- 
3446- 

3440- 


3449- 

3451- 
3452- 

3462- 
3463. 

3466- 

3471- 


3479- 


3462.. 
3483. 

3494- 


MetalCana 

Matit  SNppIng  Bwrela, 

Druma,  Kegs,  and  PalB. 

CuOary 

Hand  «id  Edge  Toda, 

Except  MaoNna  Toda 


SawBladeaand 


Hvdwwe,  N.E.C 

Enameled  Iron  and  Metal 

Sanitary  Ware. 
Plumtiing  Fixture  Fittings 

ar)d  Trim, 
iloating  EquipmenI, 

Except  Electric  and 

Warn)  Air  Furnaces. 
Fabricated  Stnjdural 

MetaL 
Metal  Doors,  Sas^ 

Framea,  Mdding,  and 

Trim. 
Fabricated  Plata  Woric 

(Boiler  Shope). 

Of^^VK  P^WI^B  WTi^K« ■■■—».»■«.*. I 

Architectural  and 

Qmamaniai  iwaiai  woik. 
Prefabricated  Metd 

BulkSngaand 

Components. 
Miicwianooui  Structural 

Metal  WortL 
Screw  Medline  Products.- 
BoHs,  Nuts,  Screws, 


Iron  aiwl  Steel  Forgings- 
Nonfsrrous  Forgings  — 
Automotive  Stampings— 
Crowns  aiMl  Cloaurei.— 
MeW  Stampinga,  N.E.C- 


raesrwig,  nimuuxig, 

and  Coloring, 
Coating,  Engraving,  and 

AMed  Servioee,  N.E.a 
Smel  Arma  Ammunition  - 
AmmunMor^  Except  for 

Smel  Arme. 
Smal  Arma — — . 


1,000 
500 

500 
500 


500 

500 

750 

SOO 
500 

500 
500 

500 

500 
500 

500 

500 

500 
500 

500 
500 
500 
500 
500 
500 

500 

1,000 
1.500 

1,000 


9611. 


3619. 


3824- 


3831. 


HydraUto  TwMnaa,  and 
Turbine  Qenaralor  Set 
UnNs. 


Englnee.  NxXL 
Pane  Macfwiery  and 


ttwn  and  Garden 
Tractors  and  Home 
Lawn  and  Gaidan 
Equ^pmarR. 


3639- 


3534- 


3697.. 

3641-. 
3642- 

3843* 

3544- 

3848. 


andGasFisId 


OSndQwFiaM 


Sevatora  and  Mowing 

StaMHiya. 
OofwayofS  andOorweyIng 


OrMwa,  HdalB,  «id 


MduaWalTftidM. 
Tiautwa^  Triiaia.  and 


3646- 
3647. 


Iilartilna  Tools.  MaW 
CuMngTypaa. 

Madrina  Toda.  MeW 
Forndng  Typaa. 

Mustridr 


StpedatOiee  and  Toda. 
Die  Seta.  Jgs  and 


CuMngTods. 
Ted 


powwHffiwsn  nanoaxOT- 


•J- 


..1- 


1,000 

1,000 
500 
600 

750 
500 

600 

600 
600 
800 

7S0 

500 

500 

600 
500 

60Q 


50C 
80( 


Size  STANOAfos  BY  SIC  Industry— 
Conitwed 


SCr-Naw 

SICOodain 

1967,  r«M 

Used  in 

1972) 


3646*. 


0aaalp8an(N££.-Nd 


ElacktoandGaaWddbtg 
anoaUBisMm 
Equipment 


N£j& 
Teraw  MacrwNry 
W(  ^^ 

Papaf  InduMfiaa 


3561- 

3562- 
3563. 
3564- 


4CAC* 

Soaox 


3507. 


PilfMng  Tfadsa  siscwnafy 

and  Equ^ivnanft. 
Food  Products  MacNnary . 
Sp^alMAlry 

Madiirteiy,  ME.C. 
Pumpa  and  Pumpfng 

Equipment. 
Bel  and  Rdtar  Bearings- 
Air  and  Gas  Compraaaora 
MuaMdandConmardd 

Fanaand  Btoararaand 

Air  PwMedton 

Equipmant 
Padinlng  Madtlnery — 
Speed  Qiangm^ 

Mudriai  Hlg^■Spaed 

CMMa^andQava. 
InduaMal  Hooaaa 

Fumacaa  and  CVena. 


Size  Stanoarm  «v  SIC  Industry- 
ConlmMd 


SCr-New 

SIC  bode  in 

1987.  Nd 

Uaatfin 

1972) 


3571*- 
3672*- 

3675*- 
3677*. 

3678*. 


3678- 
9881. 


Equlpmaal.  HEC. 
General  biduakW 


Electoonhs  CompulHS— — 
Compulir  Storage 


CompiAir  Terminals— — 
Computor  Padpltaial 

Equipment,  N££. 
Cdcddlngand 

Aooounling  MacNnaa, 

Exoepi  BMCwnc 

Compulara. 
OfRoaMadiinaa,N£X-. 
Automate  Vandbig 


3682- 


3589- 


3594* 


Commaicid  Laundry. 


Air^DowMdiingand 
Warm  Air  Hading 


^j^g^^^mg^^  M^ 


Madynerv.  HE.& 


FhM  Power  CylndifB  and 


800 


600 

800 
SOO 
800 

500 

500 
500 

800 

750 
500 
600 


500 
600 


600 
600 

600 


1,000 
1,000 

1,000 
1,000 

1,000 


800 
600 

600 


760 


600 
500 
600 

500 
500 
800 


DaaoMpOon  «i£j&*Nd 


Staa 
it- 
In 

of 


600 


Equipment,  N.E.a 


Mi|or  Group 
Equipmant 
EquipmeiM 


and  OSw  Bedrtcd 
end  Oomponanis,  Except  Compi9ar 


9612- 

3613- 

3621- 
3624- 


3829- 
3631- 
9692. 


3898-. 
3639- 

3841- 
3843. 

3844- 

3645- 
3646- 

3847- 

3648. 

3661. 

3662. 


PQwaf t  DMnbiNlofv  and 
Tn 


Mdomandl 
Carbon  and  Qr^Mto 

Produda. 
Relays  and  InduaMd 

ConMils, 
Eledrted  InduaWd 

cQu^pmanc 
nouaanon  namgsiwore 
and  Hofna  and  Faffn 


HouaataM  Launtty 

EqdpmanL 
Eladrtel 

Fans. 


388r. 


HoueelwWi 

N£.C. 
Etaetic  Lamp  Buba  and 

Tubefc^_^ 
CwfaaMJanyIng  WMng 


*. — .  ^^— ^.A— .» 

woncuwent^^nyig 


u^Nma 


EqulpmeaC 
LiQfilIng  GqMpmanl.  N  c  c . 
Houeelidd  Audtoand 


3689*. 

9671 -. 
3672*. 
3674- 


3678- 
3676- 
3677- 


3679. 
3679- 


CotRmurtcaBona 


MEXX 
Elecnn  Tubea 


780 

780 

1,000 
780 

780 

800 

780 

1,000 
750 
760 
800 

1/100 
800 
800 
600 
500 

SOO 

SOO 

7S0 

750 

1,000 
760 

750 

750 
500 
SOO 

800 
800 
800 

800 
600 
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Size  Standards  by  SIC  Industry— 
Cofitinued 


Sin 

aland- 

scr-NM 

SCCodtIn 

1907.  Not 

UMdIn 

DMotpVon  (N-EC-NM 

ardam 

numlMr 

of 

BMirtMra  OntiNed) 

•mptoif 

1972) 

aaa  or 
mMtona 
^of 
doNaia 

3891 

8lora0aBaMHlM 

600 

3882 

Primary  BttMM.  Dry  and 
Wat 

1.000 

Mf 

BadrtcalEqulpmanlfor 

750 

Engmaa. 

3895*..- 

1.000 

3890 

ElaeMolMachinary. 
EquipnMni,  and 
Supplaa.N.&& 

750 

fttajor  Gftjup  37— Tramportaaon  Equipmanl 


8711- 

3713„ 
3714- 

3715. 
3718. 
3721- 
3724. 

3728- 


9731. 


3732- 


3743- 
3751- 

3781- 

3764- 


3788- 

3792- 
3796- 


Motor  VetMaa  Mid 
Pananov  Car  Bodloa. 

Trudc  and  Sua  Dodlaa 

Motor  VatMaa  P«la  and 


Track  Tralara. 


AircraH  Englnaaand 

EnglnaPwIs. 
MTDran  rw  ana 

AiBdary  rQiipmant. 

N.E.C  ". 
SNpbuldbia  and  Rapair 

or  Nucwar  nropaaoa 

Ships. 
ShipbdUng  of 

Monnuclaar  Propoilod 

St#a«id 

Ship  Rapair  Ondudbig 
Ovartwulaand 
ConwaraionB) 
Parforntad  on 
Nofwujclaar  Propaftod 


SfiipaEaatof«w10e 


Ship  Rap*  Ondudbig 
Ovarhaulaand 
Corwaraiona) 
Parformad  on 
Nonrwdaar  PropoMod 


Shipa  Wtoat  of  Iha  108 


Boat  BuMng  and 


Ralroad  E<|uipnMnl-_- 
Motorcydaat  Dicyclaa, 


Qtidad  MMtoa  Mid 
Spaoa  Valilolaa. 

Quidad  MiHii  Mid 
SpaoaVaNola 
rropuMon  urma  ana 
PropiMon  IMl  Parta. 

Quidad  liaala  MKt  Spaca 


Auxiary  Equiprnani, 

N.E.C. 
TraMi  Tralara  and 

Campara. 
Taniia  and  Tank 


1.000 

500 
500 

500 

1.000 
1.500 
1.000 

1.000 


1.000 
1/)00 

1.000 


1.000 


500 

1.000 
500 

1.000 

1.000 


1.000 

500 

1.000 


Size  Standards  by  SIC  Industry— 


SiCr-Naw 

SIC  Coda  in 

1967.  Not 

Uaadin 

1972) 

Daaeripttm  (N.Ea-Nol 
riaawtiofa  naaoWlod) 

Sin 
atand- 
ardain 
numbM 

of 
amptoy- 
aaaor 
mMtona 

of 
doHara 

3799 

Tranaportalion 
EQUipmant,  N.E.C. 

500 

Malar  Group  38— Maaaurtng.  Analyzing,  and  Conlrel- 
Ing  fcwliumanla.  PnotoyapMc.  Medtoal.  and  Op8- 
cal  Qooda:  waicfiaa  and  Ctocka 


3812*.. 

Navlgaitorv  QiMMwa, 
Aaronamtoal.  and 
NaullcMSystemaantf 
Inatrurrwnla. 

750 

3821* 

Laboratory  Apparaiua  and 

FumNura. 

500 

3822 

Automattc  Controto  tor 
RegulaangRaaldantlal 
snd  CofiwnifcW 
EnvvonminlB  snd 
AppNmoM. 

500 

3823  1 

IndustiW  InttrunMfilft  for 

■no  vX)niroi  oi  noosn 
VariiUaa,  and  Ralatsd 
Producta. 

500 

3824 

ToMUng  Fluid  Meters 
and  Counting  Oevicaa. 

500 

3825 

Inatrumanta  tor  Measuring 
MidTastingof 
Etoctiiclty  and  Electric^ 
Signaia. 

500 

3826* 

Uboralory  Analyltoai 
Inatnananla. 

500 

382r 

Lanaas. 

SOO 

3829 

Measuring  and  Controlling 
Dewtoaa.N.E.a 

500 

3841 

Surgical  and  Medtoirt 
Instruments  and 
Apparaiua. 

500 

3(W 

Orthopodtes  Prosthollc, 
and  Surgical 

SOO 

Applanoeaand 

TjuDPtae. 

99A9 

Dental  Equipmanl  and 
SunVae. 

500 

9$AA* 

X-Ray  Apparaiua  and 
Tubee  and  Relaled 

SOO 

Imm  ■  iJ|  ■  >■  h  ■      * *      — 

3845* 

Eledromedtoal  and 
Elactrolharapeutic 
Apparatoa. 

500 

9W1 

Opfithafento  Qooda— 

500 

3861 

Photo^apNe  Equipment 
andSiwIaa. 

600 

3873.- 

Devices,  and  Parts. 

800 

Major  Group 


InduaMee 


Manuiackaing 


3911- 
3914- 


3815. 


3991- 
9942- 


Jsarshy,  Prscloua  Metal. 


and  Slaintoaa  Steel 
Wm«l 


Malarlala,  Mid  L^klMy 

Work. 

Musical  biairumenta 

Do«BandStuftodToya_ 


SOO 
500 


SOO 


SOO 
SOO 


Size  Standards  by  SIC  Industry— 
ContifiDed 


Stcr-Naw 

SIC  Coda  in 

1987.  Not 

Uaedin 

1972) 


39U- 

3949- 
3951- 
99S2- 


3953. 
395S. 

3961. 


9986* 

9991- 
9999- 

3990- 


Deecrlpllon  (N.E.C.kNoI 
Beewfiere  GtossMed) 


Games.  Toys,  and 

CNUran's  VeNeles. 

Except  Dote  and 

Bicyotoa. 
Sporting  and  Athlelic 

Qooda.  N.EC. 
Pane.  Mechanical  Pencfls. 

and  Parte. 
Lead  Pencisl  Cravons. 

Mid  Artela' MatorWs. 

Marking  Oe«toee.._ 

Cartwn  Papw  and  Inked 


Coetoma  Jewelry  Mid 

500 

Except  Prectoue  MetaL 

Fs^^M^Mtt   RirfVw^ 

SOO 

Neadtoe^  and  Pine. 

Broome  and  Brushee  -.— . 

SOO 

Signa  and  Advertising 

SOO 

SpedaWea. 

Unotoum.  AaphsNad^eN- 

750 

Baaa.MidOlhMHMd 

SurfaoaRoor 

Covartoga.  REC 

iMnutadurino  lnduBtnoi» 

500 

N.E.a 

Staa 


_^ln 
nuffibflf 
of 


500 

SOO 

500 

500 

SOO 
500 


DIVISION 
T10NS. 
ICES 


E-TRANSPORTATION.    COMMUNICA- 
ELECTRC  GAS,  AND  SANITARY  SERV- 


M^or  Group  4fr-RalroMl  TrHMportaHon 


4011 
4019 


RiinMKlti  Un<  Maul 

OpwilinQ. 
nflwOM  SMMKnvig  ■no 


1.500 
SOO 


Mi^or  Group  41-|jocal  Mid  Suburban  Transit  and 
Inlenrtian  linhwaw  PaeeenoM  Traraoortalton 


4111- 

4119. 

4121. 
4191 

4141 -. 
4142-. 

4161 -. 
4179*. 


Local  and  Suburban 

TranerL 
Local  Paaeenger 

ransponaaorv  Nfc.Ck 
lawcaoa 


imsrcity  and  Rural  Sua 

Tranaportalion. 
Local  Bue  Chartv  Seraloe 
Bua  Chartor  Senrtca. 

EMcapt  Local 
Scliool  Dusae 
Tarmlnel  and  Seraice 

FacMtoetarMotor 

Transportalkw. 


$3.5 

$3^6 

$3.5 
$3.5 

S3S 
$3.5 

$3J 
$3.5 


UtifK Group 42   MotorFralgMTi 
wirsnouivig 


4212- 

4219-. 
4214-. 

4215*. 

4221- 


Local  Trucking  Without 
Storage*. 

Trucking.  Bicept  Local. 
Local  Tracking  WWi 


CouriM  ServfeeSt  Ewcept 

by  Air. 
Fmim  ^poduot 

Wsreliousing  and 

Storage. 


$12.6 

$12J 
$1^5 

$1^5 

$12.6 
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Size  Standards  by  SIC  Industry— 
Contir)ued 


Sin 

atond- 

SiCr-Naw 

SIC  Code  in 

1987.  Not 

Ueedm 

1972) 

Oncr<plton(N.EC.-Not 
Elseiwhore  Claaained) 

Mdsln 
number 

of 
•mptoy- 

aasor 
rTMHions 

of 
doNars 

4222 

nairigereiea  warenousing 
and  Storage. 

$1^6 

4225 

General  Warehousing  and 
Storage. 

$1ZS 

4228 

Special  Warehousing  and 
Storage.  N.E.C. 

$12.5 

4231 , 

lernvnei  ano  jomi 

Facitias  tor  Motor 
Freight  Tranaportalion. 

$3.5 

Maior  Group  44— Water  Transportatton  • 


4412.-. 
4424*. 
4492*. 


4481*. 
4482*. 


4491* 
4492* 

4493* 


Doep  Sea  Foreign 

Transportation  of 

Fraiglit 
Deep  Sea  Domestic 

Transportation  of 

Freight 
rwight  Transportation  on 

the  Great  Lake»-SL 

Lawrence  Seaway. 
Water  Transportation  of 

Freight.  NE.C. 
Deep  Sea  Transportatton 

of  Passengers,  Except 

byFeny. 
Fenies. 


Water  Transportation  of 

Paeeengers.  N.E.C. 
Marina  Cargo  Handkig. - 
Ttowing  and  Tugboat 

Sarvicea. 


Water  Transportation 
Sarvicea.  N.E.C. 


500 

500 

500 

500 
SOO 


500 
SOO 

$1^s 

$35 

$3.5 
$3.6 


Major  Group  45— Transportatton  by  Air  * 


4512 

Air  Transportatton, 
Schedutod. 

•1.500 

4513* 

Air  Courier  Senrlcee 

•1.500 

4522* 

/Mr  Transportatton. 
Nonacheduled. 

•1.500 

4581*.. 

Airports,  Frying  Fields, 
and  Airport  Terminel 
Services. 

$3.5 

M^  Group  46— Pipelines,  Except  Natural  Gaa 


4619- 


4612 Crude  Petroleum 


4613. 


Refined  Petroleum 


N.E.C.. 


1.500 
1.500 
$17.0 


M^  Group  47— Transportation  Servteea 


4724* 
4726* 
4729* 


4731* 


4741* 
4783- 


Travel  Agandea-.-. 
Tour  Operalors— - 
of 


Tranaporiaiton.  N.E.C. 

Arrangement  of 
Transportation  of 
Freight  and  Carga 

Rental  of  Ralroad  Cars-. 

Paddng  and  bating——. 


••$0.8 
$3J 
$9.6 


$12J 


$9.6 

$12.6 


Size  Standards  by  SIC  Industry— 
Continued 


SlC(*-New 

SIC  Code  In 

1987.  Not 

Used  in 

1972) 


4785* 


(N.EC>Not 
OassNied) 


Fixed  FacMbee  and 


4789.. 


Weighing  Services  for 
MolwVehicto 
Transportatton. 
Transportatton  Sanlcea. 
N£.C. 


sm 


_  in 
nuntoM 
of 


$9.6 


$3J 


Major  Group  48— Communteationa 


4812* 

Radtotelephone 
Communicationa. 

1.500 

4813* 

Tetaphone 
Communicattona, 
Except  Radtotelephone. 

1,500 

4832 

Radto  Broadcasting 
Staitona. 

$3.5 

4833 

Television  Broedcasting 
Stationa. 

$7.0 

4841* 

Cabto  and  OthM  Pay 
Taieviaion  Servioee. 

$7.6 

4899    

commuracenone 
Servioee.  N.EC. 

$7.5 

Majw  Group  49— Etoctric.  Gaa,  and  SMiitary 
Sanrioea 


4911 


4924- 
4941- 
4962- 
4953- 
4059.. 
4961- 


4971. 


Elaclric  Serricea. 


Natoral  Gas  Distrtwlton- 
WatM  Supply- 


Sewerage  Systems- 
Refuee  Systems.  ■. 
Sanitary  Sentoea.  HE-C- 
StaamandAir- 

CondWonirHi  Supply. 
kriQaflon  Syslsflw  .—*«...... 


hrs. 
SOO 
$3.5 
$3.5 

$6.0 
$3J 
$8.0 

$3.5 


DIVISION  F-WHOLESALE  TRADE  (Not  AppKcaMa 
to  Government  procurement  of  euppiaa  The  non- 
manutocturer  am  atandard  of  500  employeos 
sheN  be  used  for  purpoees  of  Government  pro- 
curement of  suppKee) 

Major  Group  50-Whotosaie  Trwle— Durable  Goode 


5012 

5013 

5014 

5015* 

5021 

5023 . 

5031 


6032*..-. 
6033*-.. 
5039.-. 

5043„. 

5044*. 
5046*. 


Automobles  and  Other 

Motor  Veliiciee. 
Motor  Vehtoie  Supplies  I 

and  New  Parte. 

Tbae  and  Tubee 

Motor  Vehlcto  Parte,  Uaed 
Furniture. 


nomeiumsrwige .-..-.-. 
Lumber,  Plywood, 
MiHwortt,  Mid  Wood 


Brtok,  Stone,  and  Releted 

Conalruciion  Materials. 

Roofing,  Sidkig,  and 


Conalraction  Materials, 

NE.a 
Ptwtograpfite  Equipment 


Ofltoe  EquipmerM  .-.—.*-.. 

Compulare  and  Compulw 

rinpnww  EQU^wnvvn 


100 

too 

too 
too 
too 

100 
100 


too 
too 
too 

100 

too 

100 


Size  Standards  By  SIC  Industry- 
Continued 


SIC(*-New 

SIC  Code  in 

1987,  Not 

Uaedin 

1972) 


5046*. 
5047*. 

5048*. 
5049*. 

50S1-. 

5052- 

5063.„ 

5064-. 


S06S- 

5072- 
5074. 


5075.. 

S078- 
5082. 


Deecnptton(N.EC.-Not 


ConVTMfCMl  LQUipfTWnl, 

N.E.a 

MKftcil.  Dsntal.  and 
Hoipltiil  Equipment  tf)d 

SuppHat. 

I*t     i  ail  il  lilt  III   ^nnt^ 

upranaRTMC  wkxii.  ■..■..-*..■■ 
noiMvonv  cf|UvvTMni 

Mid  Suppliee,  flE-C 
Metala  Service  Cenlera 

and  Offtces. 
Coei  end  Other  Mtoaraia 

andOrea. 
Eiedricd  Apperaiua  and 

Equipment,  Wiring 

Constractton  Maleriela. 
Qectricel  Applencee, 

Television  and  ftedto 

Seta. 
cMcvonic  rra  ano 

E(|uipnMnti  N.C.C. 


Sin 


in 

numbM 
of 


5084. 

5085. 

5067. 


5088.-. 

5091*. 
5092*. 
5093- 
5084- 

5098-. 


fnumnng  ana  iieanng 

Equipment  end 

Suppiee  (Hydrontos). 
WMm  Air  Healing  and 

Ak-CondHtor*ig 

Equipment  end 

juifiiei 
nefiigeration  Equfxneni 

and  SuppHae. 
Conetractton  and  Mining 

(Exoapl  Palrotoum) 


Equipment 
Farm  and  Garden 


Equipment 
Induetriel  Machinery  and 

EqupmartL 
Indusirlsl  Supptae  — 
8en>toe  Establishment 

Equipment  and 

Supplaa. 
Tranaportalion  Equipment 

and  Suppiee,  Except 

Motor  Vehteiee. 
Sportbig  end  Recrealionai 

Goods  and  Puppiss 
Toys  Mid  Hobby  Goods 


Scrap  and  Waato 


PredouB  Slonee,  and 
Piacioua  Malals. 
Durobto  Goods,  N.EC-. 


too 

100 

too 

100 
100 
100 
100 

100 

too 

too 
too 

too 

100 
100 

too 

100 

too 
too 

100 

100 
100 

too 
too 

100 


Maior  Group 

81-Whoiasels  Trade-NonduraUe 

Qooda 

6111 

too 

6112 

Staltonary  and  OfHce 

100 

6113.     .     - 

todugW  and  Personal 

too 

6122 

Mid  Diuggiato' Sundrtoe. 

too 

6131* 

Ptooa  Goods.  Nolone, 
and  OMr  Dry  Goods. 

100 
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Size  Standards  by  SIC  Industry- 
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uofwiuoa 


S2656     Federal  Regtrtar  /  Vol  54,  No.  244  /  Thursday.  December  21.  1989  /  Rules  and  Regulationi 


Federal  Register  /  Vol  64.  No.  244  /  Thursday.  December  21.  1989  /  Rules  and  Regulations     82687 


Size  Standards  by  SIC  Industry— 
Continued 


9taa 

aland- 

»cr-NM 

SCbodtin 

1987,  Not 

Undki 

DMCflplion  (N.E.C.-NOI 

wdsln 

numbar 

of 

BMMtwra  OtonMMQ 

•nptoir- 

1972) 

aaaor 

01 

doOars 

5136.     .. 

Men's  and  Boyt'  CiotNng 

100 

6137 

vranwn  1,  uworan^  1110 
Mtrttf  CtoMnQ  ind 

100 

5139 

ftxHmmr —    

100 

M'l 

QreoMiM,  Qaiwnl  lirw— 

100 

6I4» „.., 

Pacfcaoad  Frenn  Foods — 

100 

6143 

Dairy  Predudi,  Eao^X 
DrtMlvCmwL 

100 

6144 

PouHiy  and  PnMy 
Pieduota. 

100 

61M  

ConisctlofMiy .— ■ 

100 

BMS 

wo 

6147 

100 

6148.™ 

FfMh  FwM  flnd 

100 

6149 

OiocaHea  and  Wslai»d 
Pmdycla.  ME& 

100 

6153. 

Grain  and  Fiaid  Baans™ 

100 

5164 

1 1  nip  pi 

100 

6159 

IMaiWaiNfXX 

100 

51«»* 

Basic  Foma  and 

100 

6M9* 

ChanwalandAAad 
PredueliiN£.C. 

100 

6171. 

PWrotami  Bufc  Slafcna 
andTanninatB. 

100 

5I7» 

PdMaiOT  andPaMaiM 
ProQudi  MffiolMiton^ 
EsaptBukSiMons 
MdTannlnala. 

MO 

Sim  

100 

5162 

WIna  Mid  DIrtMid 

Alcoholcflawaf^aa. 

100 

5191 — 

FatmBmrilaa 

100 

5192* _ 

Books.  PariodMsk  and 

100 

6193*  __. 

FhMrart,  Nynaiy  Skwk, 
and  FiorialB' SMpplaa. 

100 

5194 

Totiaoeo  and  Tobaooe 

Producta. 

100 

5198..„.       _. 

Painis.  VanMiaa.  and 

100 

5199 

Nond««biaGooda.N.E.C. 

100 

DIVISION  O-RETAH.  TRA06  (Not  .^ 
QowammarN  procuramanl  o(  auppiaa. 
manulackaar  sin  standard  el  500 
ba  uaad  tor  papoass  of 
lof 


to 


OovtnwfiMii  pv^ 


Maior  Group  52-BuMta9  llMaMs.  HanltNva. 
Gvdan  Supply,  and  MoMa  Homa  Datfars 

6811 _.... 

6231 

5251... 

Lumbar  and  (Miar 

Paint  GiMaiMd 
WaMparStoraa. 

RaM  Nursaiiaai  Uam 

MoblaHomaDaalan„ 

— 

$3.6 

$3.6 

$96 

6201 

6«n 

$34 
$6.6 

Size  Standards  by  SIC  Industry— 

^  —  *• —  —  -* 

commuea 


SCr-Naw 

SICbodaIn 

1987,  Not 

Uaad  In 

1972) 


5331..- 
5399.- 


Oeaoipiion  (N.E.C.-N0I 


Variety  Storas.- 


SIM 


In 
numbar 

m 

employ- 
•aaor 


$6.5 
$3.5 


Malcr  Group  64-Food  Storea 


5411. 
5421* 


5431 

5441. 

5451. 
6461* 
6499. 


Grooary 
Maat  wd  Fish  (OssfaodD 
MarMlB.  mchidbig 


FnjR  and  Vagalabia 
Candy,  Nut,  and 


Ofljfy  ftoducti  Olofw.< 
FoodT" 


SlOCM. 


$134 
$3.6 


$34 
$3.5 

$34 

$34 
$34 


Major  Group  5&-Automoliwa  Daalsri  and  Gasoina 


8an**Slaiona 

5611     «. 

Motor  VaWelaOsslirs 
(NawandUaadl. 

$114 

5621.. 

(UaadOrty). 

$114 

6531 

Auto  and  Homa  Supply 
Storaa. 

$34 

6541 

QaaolnaSarvlcaSMlona.. 

$44 

5661 

Boat  Daalars ..    . 

$34 

6861 

RacraaUonal  Vehida 
Dealers. 

$34 

5671 

Motorcycle  Dealars 

$34 

*fn 

nmnmnlliis  Pa^fS 

$96 

N.E.C". 

Maior  Group  66-AppaMl  and  Aooeeeory  Storea 

5611 

MaM'a  and  Soya' CtolNn0 
and  Acoaaaory  Stores. 

$44 

5621... 

Woraan'a  Ctolhina  Storea_ 

$44 

663r.... 

Woman'a  Aooaaaory  and 
Spadany  Slorsa. 

$34 

5641 

CMdren'a  and  ■marts' 
Wear  Storaa. 

$34 

5861 

Famly  Clottiing  Storsa 

$44 

6681 

StnaStoraa    ,       , 

$44 

6669 

'"irnllwiicift  ^rrat* 

$34 

and  Accaeeory  Storaa. 

Mitor  Group  57— Honw  FumNura,  Fumlthingt,  ( 
cQuipfiwit ' 


6712. 
6713.. 
6714- 

6719 

6722- 

6731* 


5734*. 
6736*. 
6736*. 


rufniluPt  Slows ....—.» 
Floor  Cowino  Slofoo^ 
Onipofy«  Offtoln^  ond 


nonMRvmnBio*  «nuiob. 
I  touoihold  Appltfgn 


Rodks^  TilotHiiofV  VKt 
Oowunwf  Qoctronico 


ConpuMf  OfMl  Compiilw 


Tape 
Muakal  Inatojmant  Storee. 


$3.5 
$3.6 
$34 

$3.6 

$44 

$44 

$44 
$34 
$34 


Size  Standards  by  SIC  Industry— 
Continued 


Size  Standards  by  SIC  Industry— 
Continued 


scr-New 

SIC  bode  In 

1987,  Not 

Uaadin 

1972) 


Doscriptlon  (N^C.^Not 


ain 


in 

iMmber 
of 


SICr-Naw 

SlCCodem 

1987.  Not 

Uaadin 

ism 


DaecripSon  (N.E.C.0N0I 


Size  Standards  by  SIC  Industry— 
.  ConttTHied 


of 
•npfoy- 
aaaor 


Maior  Group  58-£attng  and  Orlnidng  Ptaoae 


5812 


6812 

5813 


Eating  Plaoaa,  E)ioapl 

$36 

rooQ  aorvioi^ 

InattuUonaL 

Food  Sonrfoo^  InMMtonfllM 

$iao 

DrinMng  Ptaoea  (Aioohofc 

$34 

Oaoarages). 

Msioraoup63   tnauranca Carriers 


8331. 


rira,  Marina.  andCaauaHy 
Inauranoe. 


$1400 


Major  Group  04— Inauranoe  Agents,  Brokars.  and 
Samoa 


Major  Grom  56    Miioeianaous  Retal 


6411. 


5012.. 

5921- 
5032* 

5041- 

5942- 
5943- 
5044- 
5945- 

5946- 

5047- 

6948- 

8949- 

5961- 
5962- 
5963- 


5063. 

D004m 


5803... 

6994.- 
6996*. 


Orugi 

^oprlalary  Storaa. 
Uquor  Storaa 


and  Bicycto  Shape. 
Book! 


Jeepelry  Storee 

Hubliy,  Toy.  and  Game 

Shopa. 
Camera  and  Photographic 

Supply  Storee. 
GNt  Novelty,  and 

SoiMersr  Shop^ 


Qooda  Storaa. 


PlaoaGoodsl 
CaMog  and  Ma»Ordar 


AiMomalc  Marohandtaing 

Machine  Operators. 
OlreclSeMng 


FualOi 

Uquaiad  PatroleMin  Qae 

(BotdedQeatr 
Fuel  Daalara.  N.E.C- 


Tobaooo  Sloreaarvt 
Stands. 


Qpioal  Goods  Storaa — 
Stores.  N.E.C. 


Insuranoa  Agsnla. 
Brokers,  and  Service. 


$34 


$34 

$34 
$3.6 
$34 

$3.6 
$34 
$3.6 

$34 

$34 
$34 
$34 
$34 

$124 

$3.5 

$34 

$64 
$3.5 

$34 
$34 

$a6 

$34 

$34 
$34 


Mator  Groi4>  8&-Real  Estate 


6515. 


6631. 


Operators  of  Residential 
Mobia  Home  Sitea. 

Leaaing  of  BuMhig  Space 
to  Federal  Government 
byOsmers. 

Reiri  Estato  Agents  and 


$34 

$104 

$14  >• 


DMSKM  l-SERVICES 


Mi^  Group  70-Hotels,  Rooming  Houses.  Campa. 
aral  Other  Lodging  Plaoee  ^ 


7032. 
7033. 
7041. 


Sporting  and  Recreational 

Campe. 
RecraaUonal  VeNde 

Parliaand  Campaitaa. 
organuDon  noian  ana 

Lodging  Houaaa.  on 


$34 

$34 
$34 


Major  Group  72— Personal  Sanioea 


7211- 
7212. 


7213- 
7216. 


PoiMf  LoundrtoOi  rwimf 
ond  ComRMfdiL 

QiniMnI  PvoMinQv  Mid 
AQoniB  lor  LoundriM 


DIVISION  H-FMANCE.  INSURANCE.  AND  REAL 
ESTATE" 


Major  Group  0&-Dapoellory  metRutkina 

•a?** 

rMOonai  uotnmerow 
Benks. 

SHto  CohmwicW  BmAo  .^. 
OommercW  Benks.  KEjC. 

FodofoNy  Choflmd. 

$100** 

6022 

«KW* 

$100  •• 
$100  •• 
$100  <• 

6038* 

$100'** 

Malar  Group  82— Saoarl^  and  CoiMiodMy 

Daalars. 


7221. 

7231. 
7S41. 
7251. 

7261. 

7291* 

7296. 


..  Linen  Supply 

CoinOperatad  Laundrtae 

and  Dry  cleaning 
Drydaaning  Plants. 

Except  Rug  Cleaning. 
Carpel  arKi  UphoMary 

Clearring. 
Indualrtal  Laurtdarara—. 
Laundiy  and  Garmartf 

8entoea,N£XX. 

Hh  III  II  !■■  ■■itiln   OkM&^ 

moiOQrapnic  owxwi 


^  —    -*-  -   ft|iiia>« 

Doouiy  onofM- 


Birtior  8hopo- 
Shoo  Ropilr  Shopt  I 


Funiral  Sorvloo  ond 
Tw  Rtlum  Pripflrotton 


$74 
$34 

$74 

$3.6 

$24 

$24 

$74 
$34 

$3.5 

$34 
$34 
$34 

$34 

$34 

$84 


SICC-Naw 

SIC  Code  In 

1987.  Not 

Ueedln 

1972) 


7313. 


7319™ 
7322*. 

7323*. 
7331  _ 


Deeotptton  (N.E.&»Not 
EliOMhiro  CIoiiIom) 


Radto.  TalavMon,  and 
mbisnsrv  Movervsmg 


AdMrtsmg.  N£.a. 


6221. 


$34 


7311 
7S12. 


7334* 

7338^ 

7336*. 

7338*. 
7342- 
7349-. 

7352*. 
7353*. 

7359' 

7381™ 
7363*. 
7371*- 

7372™ 
7373*. 

7374_ 


7375*™ 
7376*™ 
7377*™ 
7878*™ 
7379.™ 
7381*™ 
7382*™ 


Adjustmsnt  and  ColacMon 
San«ieeK 

CredR  Reporting  Servtoea— 
Direct  Mai  Advartieing 

Sarvloea. 
Plwtooopyirtg  and 

Ouplcaling  Samioea. 
Commercial  Photography 
Commercial  Ait  and 

Graphic  Daaign. 
Sacretorlal  and  Court 

noponnQ  owiom. 
Disinfsding  and  Peel 

Control  Saraicee. 
Buidhig  Cleaning  and 

MaMananoe  Servioea. 

N£.C. 
Medteal  Equipment 


7363*. 
7384*. 

7389*. 


$34 


$34 
$34 

$34 
$34 

$34 

$34 
$34 

$34 

$34 

$8.0 

$34 

$34 

$3.6 

$34 
$34 

«74 

$74 
$74 

$74 

$74 

$74 

$124 

$12.5 

$124 

$8.0 

$6.0 

$34 
$34 

Saivteaa.  KE&-I       $34 


Size  Standards  by  SIC  Inoustry- 
Continued 


8Cr-Na« 

SIC  bode  in 

1067.  Not 

Uaadin 

107S) 


Heavy  Conatnetion 
Equlpmanl  Rental  and 
Leaaing 

Equipment  Rental  and 
N.EXX 


Help  Supply  Seniioee 

Coitiputsr  Programming 

Sarvloea. 
Prepackaged  Tuflwara.  . 
(dOmpuisr  magrasao 

Oystama  Daaign. 
Computer  Prooeaaing  and 


7532*. 

7883*. 
7534™ 
7636*. 
753r. 
7536- 
7639™ 


Deeoflpaon(N£.C-Nat 


Top.  Body,  and 


7642. 
7549. 


Shopa  and  PaM  Sliopa. 
AutomotNa  Exhaual 

Syatam  Repair  Shopa. 
Tke  ftakaadng  and 

Repair  Shopa. 


Repair  Shopa. 


Repair  Shape. 
AutomoOve  Repair  Shopa. 
HMJC 


Exoapt  Repair  and 


$34 

$34 

$74 

tlS 

$34 

«S4 

$34 

$84 
$S4 


MHor  Group  76   Mhcslsnsous  Repeir  Semteea 


Prooeesing  Servteea. 


Sarvloea. 
Computer  FadWea 

Management  Servloee. 
Computer  Rental  and 

Lsaaing. 
Computer  Mainlananoa 

andRapeir. 
Computer  RaMed 

Servloee,  N.EC 
OetecSva.  Guard,  and 

Annorad  Car  Sen«icea. 
Security  Systsms 

Servloee. 


M»rGroup78   Autonwive Repelr. Servioee. and 


7513. 


7514* 
7618* 
7519. 


7621* 


Truck  RaiMil  and 
Leasing.  WWwut 
Dilvars. 

Osr  Rental 
OirLsartig — 
UM^Trritarand 


$124 


$124 

$184 

$84 


$34 


7622- 
7623- 

7820. 

7631. 

7641. 

7692- 
7694. 

7699. 


Radto  wd  Television 

Ropfllr  Shops. 
RaMgeradon  and  Air. 

^         Mil  ■  i  I  ■  11  ^     ■    '  — 

MNHsaurwig  sarvne 
and  Repair  Shape. 

Electfical  and  Eleclronle 
Repair  Shopa.  N.E.C. 

Watch.  Ctock.  and 


Raupholslsry  and 
Fwnlture  Repelr. 

Weldhg  Repair™.—. 

Annafejra  Reartrvlng 
Shopa. 

Repelr  Shope  end 


N.E.a»» 


$34 
$84 

$34 

$34 

$34 

$34 
$34 

$34 


M#)r  Group  78-Motk)n  Ptekne 


7812*. 
7819™ 
7822*. 

7829™ 
7832™ 
7833™ 
7841*. 


Motion  Picture  and  Video 

Tspo  ftodudlofL 
ServtoeeAMedtoMoOon 

PIctura  Aodudion. 
MoOonPlctora  and  Video 

Tape  DiaMbuioa 
Servtoea  Alad  to  MoOon 

Ptelurs  OMrfbuaoa 
MoHonPtoture  Theaters, 

Eaespt  Drtv^ln. 
Drive  in  Motion  Picture 


Vk>eoTi»e  Rental. 


$144 
$144 
$144 
$34 
$34 
$34 
$34 


Major  Qroi*  79-^AniuBemanl  and 


7911. 
7022. 

7820. 


7838. 
7941. 


Dance 


Sf^w^^L 


TheaatosI  Aoduoars 
(Except  Moion  Ptrture) 


$34 
$34 

$84 


$34 
$84 
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Size  Standards  by  SIC  Industry— 
Continuad 


Size  Standards  by  SIC  Industry— 

Continijad 


Size  Standards  by  SIC  Industry— 

fVinliniMH 


«SC  code  4»i^  The  component  "QartMoa  and 
Reluae,  CoDectra  end  TranaporUng,  WNhoul  Dispoe- 
tr  ahsl  have  a  size  etandanj  of  sKo  mMon.  TNa  ie 


f!?*!  !!?.iyy,.*?^  y!f!.'?*!!!f!!^  1"****^'  "^  '*"'*     primarily  engaged.  Ilieoe  9ix6  standards 

tme  or  more     Bie  act  forth  in  1 121  JOl. 


52658     Federal  Ragistar  /  Vol.  54.  No.  244  /  Thursday.  December  21.  1989  /  Role*  and  Regulationi 
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Size  Stanoaros  by  SIC  Industry— 
Continued 


SCr-Naw 

ac  Coda  in 

1967.  Not 

UMdm 

1972) 


7991* 
7993.. 


7996- 
7997„ 

7999- 


DMCfiption(RE.C.-Not 


Phyaicat  FHnaaa  FacaHiaa.. 
CokvOparaM 

Anuaainanl  Oairicoa. 
Affluaanant  Pufca- 


Manoann^  apona  ano 
RaciwMion  Chiba. 

Afnuaamanl  and 
Racfaaion  Sanioaab 
HJE.C. 


In 

flumbar 
or 


S3S 

S3.S 
$3J 


Maiof  Qmip  80-^4aaMh  SanHoai 

*M1     .      . 

OMoaaand  CMnof 

Offloaa  and  CMca  of 

OanMa. 
Onoaa  and  CMca  of 

OnoaaandOnicaot 

uwDiracwra. 
OaioaaandaMoaaf 

OHeaaandawoaof 

O^teaawdaweaof 

HM.C 

mniiiiiilalaO— 

NurainQ  end  PifMinil 
CaMFaca6aa.N.E.& 

auPBteH  Hoapliala. 

lis 

Iftff 

13.5 

aoM 

83.8 

atui 

833 

unia 

•3.8 

an«^ 

asa 

vm 

13.8 

S3J 
83.8 

tSJ 

B0K1    .  

ans»* 

■Ma 

ttma 

838 

S3J6 

■BM 

83.8 

83.5 

nn7i 

■07» 

Cte^  iBiWUlprift 

S3S 

««»• 

HornHMNhCm 

KktayOWy*Oinlm_ 

ffrtfMv  fhrtn^lanl 

83.5 

83.5 

S3J 

833 

8092* 

8I)93'„      ._. 

8099*          „ 

ririMii.  K£a 

HaaMiandAMad 
8anloa«N£C. 

Mi4or  Qfoup  ai-Lagal  Safvioaa 


8111 


Legal  Satvtoaa. 


833 


Maior  Qiwp  82-€duea«onal  Sarvtcaa 


a^i 

Co9age^  UnlwwaWaa. 
and  Pralaarionai 

Junior  Calagaa  and 

TaohrioH  kiaMMaa. 

833 
833 

833 

833 

8221 

8222 

8991 

8243 

8244. 

OMaf¥Boaaalno8otwoli~ 
Bmimm  flfid  SsovtvW 

Voeaflonil  ackooMk 

N£ja 
adnoliandEdHeaaonal 

8anloaa.N£jC 
ngMTMlniRoaanteaa— 

833 
833 

833 

833 

8123 

8249,... 

8299 

8298 

Size  Stamoaros  by  SIC  Industry— 
Continued 


Sba 

aland- 

SICr-New 

SIC  Coda  In 

1967.  Not 

Uaadki 

Daaolption  (N.EX:.-Not 

ardam 

numbar 

of 

ElMNtiara  aaaaMa(9 

•"ploy- 

1972) 

aaaof 

nMona 

of_ 

Major  Gnx^  83— Sodal  Santoaa 


8322*. 

8331.- 


8351. 

8361. 


mdMduai  wd  FMiy 

SocW  Sarvtoaa. 

■  ■  .■  ^  '  .     —  -» 
joo  irannQ  ano 


RahaMMaOon  Sarvlcaa. 
CMd  Day  Cara  Sarvteaa— 

HaalanMil  Car* ~~ 

Social  Sarvlcaa.  N.E.C 


$33 
t33 


833 
133 
833 


Ma|or  Group  84— Muaauaa,  Art  Galartaa,  and 
Botanical  and  Zoologioal  Oardana 


6412*          _ 

«4»2* 

Muaauma  and  Art 

Aitemaand  BoHnlCit  or 
Zoological  Gwdana. 

833 

t33 

Ifc»ir0ro>»96   Mombara>» OrgwUMMona 


8611 

8821 

8631 - 

8841 

8681 

8661 

1  ^^y  OK^gUlJ-Mj  JLE 

CMC,  aod^  and 

Fralamal  Aaaodatfonai 
PoMloal  Organbaflona ...... 

OganizaMona,  N.E.C 

$33 
$33 

$33 

$33 

$33 
$33 

833 

Mi^or  Qroup  67— Englnaarln0.  AcoounOno, 
Raaaarch,  Manaaaraanf.  and  Ralalad  Saw>icaa 


8711* 

Engbwaring  Sarvlcaa: 

MRaiyandAaroapaoa 

$133 

Equ|p«nar««idMRary 

Waapona. 

aa^^fa^  filial  ■  ■■III  II  — ^ 

Mwww  cfiQnMnng  ano 

$9.0 

NbviI  AfoNlMlm. 

Olhir  EnglnMrinQ 

$23 

SOfViOM. 

87ir-,      . 

(OlhirTTmNMl). 

$23 

«7ia*    ,  , 

Sufwying  S0t^C9%...^..^... 

823 

6721* 

84.0 

BooMMping  StrvlcM. 

8731*„    _    . 

wjinmefBai  myaicai  ana 
Biologiay  Raaaarch. ». 

1300 

Aircraft  Pwlt.  and 

1,000 

AuiaaryEqulpmanl. 

•nd  AkcraR  EnglnM 

SpaoaVaNelaaand 

1.000 

Guidad  Mhilia.  »air 

PropuMon  UMto,  «wir 

Propiiilon  UnRa  P^ta. 

andVMlrAudtary 

Equipmanl  and  Parta. 

OViar  Commardal 

500 

myvoai  ana  UMUyMJi 

8732' 

Convnarcial  economic^ 

$3.5 

SocWogioil,  and 

6733*... 

r'li  ToimiltaJnii^^ 

83.8 

8734* 

iSSffSMm 

83.5 

a7«* 

$33 

Sue  Standards  by  SIC  Industry- 
Contiiued 


SCr-Naw 

SIC  Coda  In 

1967.  Not 

Uaadin 

1972) 


6742*. 

8743*. 
8744*. 


874r. 


uaacivaon  pLcAAvrioi 


ConaiMna 
Sarvlcaa. 

AMc  RaWiona  Sanicaa. 
FacMaa  Support 


Sarvtoaa.  N.c.c 


SIza 


n 

numtNT 
of 


of 


$33 

833 
833 


8133 
$3.5 


Mfl|or  Qfoup  00    OwicMk  Not  Elxwrfwra  CIsMMisd 


8arvioaaiN.EC- 


$33 


praoadad  by  a  dolar  aion  ($)  ara 
In  mBtona  of  do«ar«  of  annual  raoalpla.  Ml 
m  in  nunitMF  of  < 


•SC  eod»  t€»-amlBlng:  To  ba  ooraidarad 
inwii  a  Miiii  mUBi  panona  aw  vauyiiQ  or  ai  laan 
^v  paraani  ov  ww  ywvtQm  mm  m  vwn  mo^nn 
aQulpmant  or  aQuipniaitt  oaaiad  by  anolhar  amal 
dmnio  oonoariL 

•SCOMHonD  i<anufcrtu>*y  "RabuidhQ  on  8 
factory  baaia  or  aqufvalanL''  FOr  rabuMnn  ttiarhln- 
ary  or  aquipmanl  on  a  taiJwy  bMla.  uaa  siC  ooda 
appScMUa  tor  naw  manufaciurad  product  Ttia  a^ 
prapriaia  iiia  alandard  la  not  feailad  to  manufactor- 
ant  OrdHary  rapair  aamtoaa  or  praaainaion  opar- 
ationak  howavar,  ara  not  oonaidarad  ratwiking  aclM- 
laa. 

*ac  ootit  2033:  For  ptipoaaa  of  Oovamwanf 
procuramant  for  food  canning  and  praaarving  undv 
SIC  ooda  2033.  «ia  atondard  of  600  annioyaaa  fhai 
ba  aKdualM  of  agrtouNurat  labor  aa  dalinad  bi  Sao- 
lion  (k)  of  ttta  FOdaral  Unamploymant  Tax  Act,  66A, 
Stal  454,  26  U:&C  9JHJC.  1M43306. 

*SIC  ood»  S9t1:  For  pupoaaa  of  GoMmmant 
procummant  toa  nia  may  not  hava  mora  than  1 .500 
amployeaa,  nor  may  8  hawa  mora  tian  50.000  bar- 
lala  oar  diw  *^'«»*'""  TMa  rariarllv  maw  ba  maa^ 
urad  in  tonna  or  aUtiar  oruda  ol  or  bona  8da  taa^ 
atocfai  or  botK  but  ttw  aum  total  of  toa  waricua 
patrofaum4)aaad  inpiM  Into  Via  prooaaa  may  not 
'  50.000  bwrala.  In  addRlon  to  •»  dbact 


Mmad  capadhf  of  8ia  ooiwam  In  Quaation,  oounlad 
capacity  wM  rauda  any  laaaad  facMbaa  or  any 


to  8w  floncam  undar  ah 
ananaaniant  audi  aa  fflatf  not  bnNad  to)  an  tt^ 
chsngo  ogrMmont  of  ft  ttwoug^ipuC  or  otfior  tom^  of 
praooooinQ  ttgrsomonl  (wtMraby  onothor  pcf^  Ef'^ 
08MB  ttio  ooncom's  own  onidB  of  loodMoctal.  Such 
on  ofTonQomont  would  hovo  ttto  oorw  onod  oo 
ttiough  ouch  focMoo  Hod  boon  looood.  ond  ttilo 
would  hovo  lo  bo  Indudod  In  ttw  concom'o  own 
copwcHy.  Tho  kM  product  lo  bo  dofvorad  m  tm 
portofmonoo  of  Iho  oonOod  nwot  bo  ot  looot  90 
porcont  ralnod  liy  Oto  ouoooooM  KslddOf  frofn  oWMf 
cnido  oi  or  bono  Bdo  foodlocM. 

*5aC  codB  3011:  For  pwpooooofGovommorM 
procuromonCt  o  Mnn  io  omol  lor  biddhg  ofi  o  ooiv 
tioci  for  pnouoMlic  9rao  wMNn  Conouo  QotoWcoBon 
oodaa  30111  «id  30112,  pmUad  «Mt  (1)  ttw  vahia 
ot  ima  wthin  Canaua  CtoiiiBcallan  oodaa  30111 
and  30112  which  t  mmita^irad  In  Iha  UnNad 
Siatoa  during  Iha  prawioua  calandir  yaar  la  mova 
than  SO  paroanl  of  Vw  valua  of  to  toM  workMda 
manulactura^  (2)  Iha  valua  ot  pnaumattc  tkaa  arilhin 
Canaua  Clanitealoa  oodaa  80111  and  30112  vMoli 


8  manufaciurad  laorldMrida  durtng  8ia  praoadbig  oi 

"  of  thavabaef 


8wnSi 
al  audh  ttaa  manutaobaaa  bi 
durtr«  aMpariod,  and  OJta  valua  oMhamtnelpal 
product  wbiofi  ft  MOTwoduwd  or  ofhonMoo  p"^ 
duoodL  or  ooid  woffdiMdo  during  ftio  prooodkig  CMfK 
dirjfwvio  looo  Own  10  porcirtt  of  M  loW  vikio  of 
oucH  products  If 
or  aoU  in  ttia 


*5SK7a>d»4»i^'n)acomponant ''QarfaMaand  aM  ba 
Rabaa,  CoDactm  and  Tranaporttng.  WNhoul  Oipoa-  baaa  ma 
ar  ahril  hava  a  aiza  atondanl  of  lS.0  mMon.  TMa  la        "Vaaa 


aM  ba  8iat  lor  ttia  pt^iw^^  indualry.  Md  not  ttia 


llKfliTt  aa  SIC  ooda  4863.  fWuaa 
Syatama. 

■OMMor*  Itiiij  Sanicm:  Tha  mptlcablt  ate 
aiandMtl  aMI  ba  814  aMian  lor  tniM  fumMttu 
ipociftc  ftvwponrton  lorvicoo  to  ooraomo  ongogod 
in  offtiwo  oi  ond/or  noiuril  goo  owpioroOon,  aiwng 
pRMliwoon,  or  nwrino  raooorcfi;  widi 


onchor  hondhnpt  ond  relotod  logiiflcol  oorvlooo  to 
ond  frofli  ow  wod(  ooo  or  ot  ooo. 

*  SK  eoam4SfZ  4St3.  ana  4S22:  tncJuOm  pa» 
aangar  or  cargo  Iransponatlon  raquirtng  Iha  uaa  of 
ona  or  mora  haacopiarB  or  Acad^vino  idrcra^  Thia 
ooaa  nov  vicajoa  oninora  marww  aampurwon  aarv- 
loaaaa  dalinad  ia  looinota  8. 

'•SC  flpdaa  4724  and  3591:  Aa  maaaurad  by 
total  ravanuaa,  but  awdudtog  ftmda  laoakwd  In  buat 
for  an  unalfHalad  ttitd  pai^.  luch  aa  booMnga  or 
aalaa  aubiad  to  oommiaaiona.  Tha  CommiMiona 
raoalvad  would  tia  Indudad  aa  lavarwa. 

>>  SIC  oodf  <a»  "tjartM^a  and  Raluaa,  CoHact- 
Ing  and  Tranaportlng.  WitnoU  Diipoaal."  a  compo- 
nant  of  SIC  coda  4212.  haa  tha  aama  aba  atondaid 
aa  StC  ooda  48BB. 

>*  SC  ooOto  flHtt:  For  ratal  Ikma  whoaa  principal 
Ina  of  buawiia  la  f«a  ratal  aala  of  airaafi,  a  $5 


'*  Moat  tnduatoaa  In  DMann  Kt    Dnanca,  biauf- 
anoa,  and  Raal  Ettata— ara  andudad  from  SBA 


>«M«iararoi«aftAa 

"  k^Gmp  8S-L»aalrg  efbuUty  tl  

Ufa  fiadtfaf  Govwnnant  by  o^t/nafK  For  ma  pupoaa 
of_Oovammara  procuramant,  a  atta  atandaw  OfjiO 
mHon  bi  graaa  tacaipta  ia  aatablahad  lor  ownara  of 
buMnqjpaca  lat  la  laaaad  to  9»  faOmtt  Govam- 
MonL  ino  otHVtwd  lor  Owoo  procuramonli  ohoo 
opply  lo  tho  owftor  of  Ow  pnipofty  ond  not  lo  thooo 


octiho  00  on  ooont  lor  Iho  OMmor  Thoio  lo  no  itio 
atanavd  oonoornlng  tha  agant  in  alaaaing  arranga- 
mant. 

'*  DMaion  J—Sar^oaa:  For  al  induabiaa  not  apa- 
dflcaiy  Inad  ki  tNa  dMilorv  tha  aba  atandvo  ia 
833inBioa 

"accodaa  7IU3  and  ya>  Conrtela  tarjha 
rabuMng  or  pyarhail  of  aircraft  onuni  aupport 
aoulpmant  on  a  contract  baila  wB  ba  csaaaMad 
undar  SIC  ooda  8728. 

'*  SC  coda  8731:  For  raaaarch  and  davalopmanl 
contracia  raqubng  Iha  delvary  of  a  manufaciurad 
proouc^  aia  apivopnaia  aua  amnoaiu  «>  uaa  m  waa 
of  Iha  manulaclunng  induaay  In  which  8ia  ipacifto 
producta  la  daaaiAad. 

Raaaarch  and  Davalopmafit,  aa  daanad  in  ma  SIC 
Manual,  maana  laboratory  or  othar  phyaical  raaaarch 
and  davalopmaw  on  a  coniraclor  jaa  baaia.  R>- 
aaarch  and  davalopmant  for  pureoaaa  of  aba  datar- 
minaiiona  doaanot  mduda  thajolowlng:  aoonomic. 
aducailonal,  angnaaiing,  oparaBorw^  ayatama,  or 
othar  nonphyaloal  raaaarch.  or  oomputar  progranv 
ming,  data  prooaaaaig,  oommarcMl  and/or  madical 
laboialory  taatmg. 

For  purpoaaa  of  tha  SrradI  Buainaaa  Innovation 


Raaaarch  (SBlia  program  only,  a  dW 

haa  baan  aaiitiahad  by  taw.  Saa  1 121.7  of 

roajlottono> 

Roooorcti  ond  dovonpniont  lor  guldod  nvooloo 
ond  ipooo  vofooloo  Indudoo  ovoluooon  ond  tlmi^ 


Oorv  ond  oOwir  oorviooo  roquirtng  thorough  Itnowl 
odgo  ol  oompioli  nMoiloo  ond  opooocroft 

^•F9cmm  mmrngmmt  o  ovmononr  of  SIC 
oodB  6744,  hoi  Iho  lolowing  doOnfayt  EotMWv 
montOi  not  oloowhora  doooMod*  which  provldo  ovor* 
ift  morwoomonl  ond  tho  poioonnol  lo  porfonn  o 
wioty  or  raftOOd  oupport  oor>riooo  In  oporoling  o 
compioto  fociNty  in  or  oround  Oio  ipociflc  ouldki&  or 
Will  Ml  onomor  uuwnooo  or  uovonwnoni  oowKMon* 
mont  FociliOoo  monogomont  moono  fcMnithing  Ihroo 
or  mora  porootvwl  ouppty  oonAsoo  oMch  moy  in> 
dudo,  txit  ora  not  Iniilod  lo,  oocrotohil  oofvlcoo, 

onowoftng,  roproducOon  or  Inmotv 

Mng  oonnooOk ' 


^_ ,^^^  .Ononcidor[ 

morwigoraon^  public  ratoOonOt  oonforonoo  plonnln^ 


Woo  ond/or  . 

tiookkoopln^  roinor  offioo  oguiptnont  moiniononoo 
ond  rapoir,  uoo  of  InfomwHon  oystonw  (not  progrom* 
min^,  olc. 

••ac  ooda  $744:  nonact  toa  wiMMa  of  Aaaa 
fnflvnononOit  Wi  oonnoQ  dokiw«  con  do  loorwiioQ 
wNh  0  ooporalo  Induotnf «  ond  thol  octM^  (or  Indu^ 

vooftiow 


by) 


lof  60  pofoont  or  mora  < 


Owoo  or  mora 
Tho  ooOMioo  moy  bo  ofthor  oon^ 
loo  or  opocW  Oodo  oootwcbon  moM  octMOoov  Ao 
oon4ooo«  thooo  ogmMooo  muil  oooh  bo  In  o  ooporolo 
Induolfy.  Thooo  octMOoo  nwy  InotudOi  but  ora  not 
Ifniiod  lo^  ouch  ooporoto  monlHionco  ocOvMloo  oo 
JonftorW  ond  CuolodMil  Sorvloo,  F^doctlvo  Quord 
Sorvioo,  CommHoory  Sorvloo.  Flra  Pra^ontton  8on^ 
loo^  S^oty  Engff^oonng  Sofvioo,  Moooongor  Sorvtoo* 
ond  Qroundo  AwNononoo  ond  UndocopStg  Sonrfoo. 
H  tho  oonooct  invon^oo  tho  uoo  of  opodol  bodo 
oontrodora  (plmniNng,  pointing,  pioitoring,  oorponlor* 
log,  oic-k  ol  oucn  opooioftsod  tpooiol  tfooo  oonobuo" 
Oon  ocwiboo  wM  bo  oonwdt 


0  oinQlO  OCtMbf, 
wo.  Tnio  io  only 


which  lo  Booo  Houoffv  Mwnlono 

orto  octM^  of  booo  VMinlononoo  i 

ocOvlboo  muit  IM  praooni  lor  tho  t?onooct  lo  Ito 

coniidorad  booo  nwmononoo.  Thotiio  otondord  lor 

Booo  Houdng  Mwmononoo  io  07  mWton.  Ow  i 

flizo  itonrtirrt  oo  lor  Soocwl  Trado  OunOoivtpfO. 


{121.701    (ftaaorvadl 

Size  EU^Ulity  for  SBA  FinaiK^ 
AMiatanca 


i121J01 

These  sections  apply  to  small  size 
detennioatioiu  for  ^  purpose  of  SBA 
financial  assistance,  including 
assistance  under  the  Business  Loan 
Programs,  the  Disaster  Loan  Programs 
(except  physical  disaster  assistance), 
the  Small  Business  Investment  Con^iumjr 
Program,  the  Development  Company 
Programs,  the  Surety  Bond  Guaranty 
Program  and  the  PoUution  Guaranty 
Program. 

I121J02    EstaNlshmwHofttwiM 


(aKl)  An  applicant  concern  for  an 
SBA  Business  Loan,  Disaster  Loan 
(other  than  physical  disaster  loans),  and 
Pollution  Control  Guaranty  assistance 
must  meet  a  two-fold  size  standard.  It 
must  meet  the  size  standard  designated 
for  the  industry  in  which  the  applicant 
including  its  affiliates,  is  primarily 
engaged  and  the  size  standard 
designated  for  the  industry  in  which  the 
appUcant  concern,  not  including  its 
affiliates,  is  primarily  engaged.  These 
size  standards  are  set  forth  in  1 121.601 
of  tfiis  regulation. 

(2)  For  financial  and/or  management/ 
technical  assistance  under  the  Small 
Business  Investment  Company  Program 
and  the  Development  Company 
Programs,  an  applicant  concern  must 
meet  one  of  the  following  standards: 

(i)  Together  with  iu  affiliates,  it  does 
not  have  net  worth  in  excess  of  $6 
million,  and  does  not  have  average  net 
income  after  Federal  income  taxes 
(excluding  any  carry-over  losses)  for  the 
preceding  2  completed  fiscal  years  in 
excess  of  $2  million;  or 

(U)  Togetha  with  its  affiliates,  it 
m6ets  the  size  standard  for  the  industiy 
in  whidi  it  is  primarily  engaged  and. 
excluding  its  affiliates,  meets  the  size 
standard  for  the  industry  in  which  it  is 


primarily  engaged.  These  size  standards 
are  set  forth  in  i  1214101. 

(3)  An  applicant,  induding  its 
affiliates,  for  Surety  Bond  Guaranty 
assistance  must  not  have  average 
annual  receipts  for  its  preceding  tfarea 
completed  fiscal  years  in  excess  of  tS  J 
million. 

(b)  In  determining  what  is  the  primary 
industry  in  which  a  concern  applying  for 
finandal  assistance  is  engaged,  primary 
consideration  shall  be  given  to  the 
distribution  of  receipts,  employees  and 
costs  of  doing  business  among  differing 
industries  in  which  a  concern  is 
operating  for  die  most  recently 
completed  fiscal  year  of  the  concern. 
Other  factors  (e-g.,  patents,  contract 
awards,  assets)  may  be  considered. 

(c)  Where  the  size  standard  relates  to 
the  applicant  and  its  affiliates,  the 
determination  of  the  appropriate 
primary  business  and.  accordingly,  the 
appropriate  size  standard  of  tha 
applicant  must  indude  the  aggregates 
for  the  concern  and  its  affiliates. 
Furthermwe,  the  application  of  size 
criteria  (La.,' number  of  employees  or 
annual  receipts)  to  the  size  standard  is 
not  confined  to  the  operations  of  tha 
primary  business  of  the  concern,  but 
must  measure  all  operations  of  tha 
concern. 

(d)  Labor  Surplus  Area  k 
Redevelopment  Area  Differentials:  Tha 
applicable  size  standanls  for  the 
purpose  (rf  all  SBA  finandal  programs, 
excluding  the  Surety  Bond  Guarantee 
Program,  are  increaised  by  25  percent 
whenever  the  concern  agrees  to  use  the 
assistance  within  a  "labor  surplus  area." 
or  "redevelopment  area." 
"Redevelopment  area"  is  defined  in  the 
Public  Works  Economic  Development 
Act  of  1965  (Pub.  L  8&-136, 79  Stat  570, 
42  U.S.C  3211).  "Labor  surplus  areas" 
are  listed  monthly  in  the  Department  of 
Labor  publication  "Area  Trends." 

I121J03  TtaiaalwMdistaalB 


(a)  Except  in  Am  case  of  Disaster  Loan 
assistance,  tiie  size  of  an  aiq)licant  for 
SBA  financial  assistance  is  determined 
as  of  the  date  of  its  application  tat  such 
finandal  assistance.  Subsequent 
changes  in  size  between  the  date  of 
application  and  the  extension  of  SBA 
financial  assistance  will  not  affed  a 
firm's  size  status. 

(b)  Agreements  to  merge,  induding 
agreements  in  principle,  stock  options, 
or  convertible  securities  and  other 
business  arrangements  affecting 
possible  fiiture  affiliation  of  the  concern 
with  anodier  ooocem  or  change  of 
contnd  of  the  concern  ara  considered  as 
executed  oti  tfie  date  of  tha  applicattoo. 
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(c)  fai  the  case  of  applicable  disaster 
loan  assistance  [Le.,  disaster  assistance 


I S  121.1601  through  121.1608,  except  that     the  produd  or  service  description  in  the 
tha  time  limitations  shall  not  apply  and       solicitation  and  attachments  thereto,  the 


or  121.1701  through  121.1722,  are 
advis<Hy  in  nature  and  not  binding  size 


reserved  for  small  business  (La.,  small 
business  set-asides)  for  the  procurement 


(3)  Hm  Administrator  outy  waive  the 
requirement  aet  forth  tn  para^aph 


Federal  Register  /  Vol  84.  No.  244  /  Thursday.  December  21.  1980  /  Rulet  and  ReguJationi 


Federal  Regtoter  /  Vol  64.  No.  244  /  Thurtday.  December  21.  1969  /  Rulea  and  Regulationt     S2eM 


(c)  In  the  case  of  applicable  disaster 
loan  assistance  (Le.,  (Usaster  assistance 
other  than  physical  disaster  loans),  the 
size  status  of  concerns  and  the  relevant 
size  standards  are  determined  as  of  the 
time  the  disaster  commenced,  as  set 
f(Hth  in  the  Disaster  Declaration. 

I121J04   Procedures  prior  to  a  lOniwI 


(a)  An  applicant  for  SBA  financial 
assistance  shall  be  deemed  to  certify  as 
part  of  its  application  that  it  is  small 
under  the  applicable  SBA  size  standard. 

(b)  In  processing  such  application, 
SBA  shall  consider  the  size  of  the 
applicant  in  determining  eligibility. 
Where  applications  with  accompanying 
materials  contain  credible  information 
indicating  that  the  applicant  may  not  be 
small  the  processing  official  shall  cause 
a  determination  to  be  made  as  to 
program  size  eligibility  based  on 
information  supplied  in  the  application 
and  any  other  information  requested. 

(c)  In  the  absence  of  credible 
information  indicating  otherwise,  a 
participating  financial  institution,  a 
small  business  investment  company,  a 
development  company,  a  surety  bond 
company,  or  a  pollution  control  guaranty 
issukig  authority  may  accept  at  face 
value  the  information  provided  by  the 
applicant  for  the  particular  financial 
assistance  involved. 

(d)  The  SBA  program  official  with 
authority  to  take  final  action  on  the 
assistance  requested  has  the  authority 
to  make  a  program  size  eligibility 
determination,  except  that  such  a 
determination  is  not  a  formal  size 
determination  as  described  in 

9  S  121.1601  through  121.160&  Where  he 
or  she  deems  it  appropriate,  such  a 
formal  size  determination  may  be 
requested  prior  to  a  determination  to 
deny  eligibility  for  such  assistance  on 
the  grounds  of  size. 

(e)  When  an  applicant  has  been 
denied  assistance  for  size  ineligibility 
because  the  SBA  program  official  has 
found  it  to  be  other  than  small  the 
applicant  may  request  a  formal  size 
determination  (pursuant  to  §§  121.1601 
through  121.1606  of  these  regulations). 
Except  for  disaster  loan  eligibility,  such 
a  request  shall  be  made  with  the  SBA 
Regional  Office  serving  the  geographical 
area  in  which  the  SBA  office  denying 
the  assistance  is  located.  In  the  case  of 
an  application  for  disaster  loan 
assistance,  the  request  for  a  size 
determination  shall  be  made  to  the 
appropriate  Disaster  Area  Office. 

(f)  When  requested  pursuant  to 
paragraphs  (d)  or  (e)  of  this  section,  the 
SBA  Regional  Office  shall  make  a 
formal  size  determination  in  accordance 
with  the  procedures  set  forth  in 


§§  121.1601  through  121.1608,  except  that 
the  time  limitations  shall  not  apply  and 
notification  of  the  request  and  the 
formal  size  determination  shall  be 
provided  to  requesting  officials  and/or 
SBA  program  officials  interested  in  the 
matter. 

1 121  JOS   Butlnass  loan  to  refinance 
existing  loan. 

A  concern  which  applies  for  an  SBA 
loan  or  guarantee  to  refinance  an 
existing  SBA  loan  or  guarantee  but 
which,  since  the  date  of  the  original 
financing,  has  by  natural  growth  (as 
distinguished  from  e.g.,  merger  or 
acquisition)  grown  to  a  size  which 
exceeds  the  applicable  size  standard,  is 
considered  as  small  for  the  purpose  of 
refinancing.  However,  SBA  must 
determine  administratively  that 
refinancing  is  necessary  to  protect  the 
Government's  financial  interest 

f121J06   StiaeHglltHity  for  bualneas  loans 
rslating  to  particular  procurements. 

A  concern  which  has  qualified  as 
small  for  a  particular  procurement  will 
be  deemed  small  for  purposes  of  size 
eligibility  for  financial  assistance 
relating  to  that  procurement 

Size  Eligibility  For  Government 
Procurement 

1 121.901  Programs  covered. 

These  sections  apply  to  size  for  the 
purpose  of  government  procurement 
programs,  including  government 
procurement  reserved  for  small  business 
(i.e.,  the  small  business  set-aside 
program),  SBA's  Certificate  of 
Competency  Program  and  the  Small 
Business  Subcontracting  Program 
authorized  under  section  6(d)  of  the 
Small  Business  Act  The  contracting 
aspects  of  SBA's  Minority  Small 
Buisiness  and  Capital  Ownership 
Development  Program  (the  section  8(a) 
program)  are  separately  covered  under 
a  121.1101  tiirough  121.1108  of  this  Part 

1121.902  EstabOslimsntofthsstzo 


(a)  Except  as  provided  in  §  121  Jll(a), 
a  concern  which  submits  an  offer  on  a 
Government  procurement  as  a  small 
business  must  meet  the  size  standard 
determined  by  reference  to  the  SIC  code 
as  specified  in  the  solicitation  or  as 
clarified,  completed,  or  supplied  by  SBA 
pursuant  to  paragraph  (d)  of  this  section. 
These  standards  are  set  forth  in 

1 121.601. 

(b)  The  proper  SIC  code  designation 
for  the  goods  at  services  being  procured 
Is  that  which  best  describes  the 
principal  purpose  of  the  procurement 
giving  primary  consideration  to  the 
hidustry  descriptions  in  the  SIC  Manual. 


the  product  or  service  description  in  the 
solicitation  and  attachments  thereto,  the 
relative  value  and  importance  of  each  of 
the  components  in  the  procurement  (if  in 
fact  there  is  more  than  one  component 
which  makes  up  the  end  item  being 
procured)  and  the  function  of  the  goods 
or  services  being  purchased. 
Consideration  may  also  be  given  to 
previous  Government  proiiirement 
classifications  of  the  same  or  similar 
products  or  services,  additional 
information  on  the  industries  end  on  the 
product  or  service  procured,  and  to 
evaluations  on  which  industry 
classification  would  best  serve  the 
purposes  of  the  Small  Business  Act 
GeneraUy,  a  procurement  will  be 
classified  according  to  the  component 
which  accounts  for  the  greatest 
percentage  of  the  contract  value.  A 
contracting  officer  must  have  a  good 
reason  to  classify  a  procurement  in  a 
way  that  is  inconsistent  with  this 
general  rule. 

(c)  The  determination  of  the 
appropriate  SIC  code  designation  shall 
be  made  by  the  contracting  officer  of  the 
procuring  agency  or  his  authorized 
representative.  Both  the  SIC  code 
designation  and  the  applicable  size 
standard  (i.e.,  number  of  employees  or 
annual  receipts)  shall  be  set  forth  in  the 
solicitation  and  such  determination  of 
the  contracting  officer  shall  be  final 
unless  appealed  to  SBA's  Office  of 
Hearings  and  Appeals  in  the  manner 
provided  in  SS  121.1701  tiirough  121.1722 
or  assigned  by  SBA  pursuant  to 
paragraph  (d)  of  this  section. 

(d)  An  unclear,  incomplete  or  missing 
SIC  code  designation  and/or  size 
standard  by  the  contracting  officer  or 
his  representative  in  the  solicitation  may 
be  clarified,  completed  or  supplied  by 
SBA,  if  necessary,  in  connection  with  a 
formal  size  determination  or  size  appeal. 

(e)  Any  offeror  or  other  interested 
party  adversely  affected  by  e  SIC  code 
designation  and/or  size  standard 
designation  by  the  contracting  officer  or 
the  appropriate  SBA  official  may  appeal 
such  designation  to  SBA's  Office  of 
Hearings  and  Appeals  under  the 
procedures  set  forth  in  {|  121.1701 
tiirough  121.1722. 

S121J03   Mndkigstaedetarmlnetlons. 

Size  and  SIC  code  determinations  are 
formal  actions  by  the  appropriate  SBA 
officials,  pursuant  to  §S  121.1601  through 
121.1722.  based  upon  a  specific 
Government  procurement  and  are 
binding  upon  the  parties.  Opinions 
provided  by  SBA  to  contracting  officers 
or  others,  not  relating  to  a  spedfic 
government  procurement  and  not  given 
pursuant  to  1 121.1601  tiirough  121.1606 


or  121.1701  tiirough  121.1722,  are 
advisory  in  nature  and  not  binding  size 
determinations  under  these  sections, 
and  are  not  appealable. 

{121J04  'nmeatwiilclislnis 


(a)  Except  for  applicants  for 
Certificates  of  Competency  (COC) 
relating  to  unrestricted  procurements, 
the  size  status  of  a  concern  (including  its 
affiliates)  is  determined  as  of  the  date  of 
its  wriUen  sdf-certification  as  a  small 
business.  The  concern  shall  certify  that 
it  is  a  small  business  for  the  purpose  of 
performing  a  particular  contract  at  the 
time  it  submits  its  initial  offer  which 
includes  price  to  the  procuring  agency 
for  that  contract  For  applicants  for 
COCs  relating  to  unresMcted 
procurements,  size  status  is  determined 
as  of  the  date  of  its  application  to  SBA 
for  a  COC 

(b)  Agreements  to  merge,  including 
agreements  in  principle,  stock  options, 
convertible  securities  and  other 
business  arrangements  affecting 
possible  future  affiliation  of  the  concern 
with  another  concern  or  change  of 
control  of  the  concern  are  considered 
executed  as  of  tiie  date  of  the 
certification.  (See  1 121.401(f).) 

(c)  Where  a  solicitation  is  modified  so 
that  initial  o&rs  are  no  longer 
responsive  to  the  solicitation,  the 
concern  must  recertify  that  it  is  a  small 
business  at  the  time  it  submits  a 
responsive  offer  which  includes  price  to 
the  modified  solicitation. 

i  121  JOS   SoH-oortHlcatlon. 

(a)  A  conoBTO  must  self-certify  itself  to 
be  small  under  the  appropriate  size 
standard  as  M>ecified  in  the  solicitation 
or  as  clarified,  completed  or  supplied  by 
SBA  pursuant  to  S  121.g02(d)  (Le., 
number  of  employees  or  average  annual 
receipts)  in  the  submission  of  its  initial 
offer  induding  price  relating  to  a 
Government  procurement 

(b)  In  tiie  absence  of  a  written  protest 
by  other  offerors  or  other  credible 
infonnation  which  would  cause  a 
contracting  officer  or  SBA  to  question 
the  veradfy  of  the  self-certification,  a 
contracting  officer  may  accept  the  self- 
certification  St  tzcs  ydue  for  the 
particular  procurement  involved. 

(c)  Protests  against  the  self- 
certffication  of  an  offeror  by  another 
offeror,  the  contracting  officer,  SBA,  or 
other  interested  parties  shall  be  made 
under  the  procedures  set  forth  in 

§  S  121.1601  through  121.160& 

I121J06   MSnufaeturod  products  under 


(a)  General.  In  order  to  qualify  as  a 
small  concern  in  Government  contracts 


reserved  Cor  small  business  (Lc  small 
business  set-asides)  for  the  procurement 
of  manufactured  products,  an  offeror 
must  be  either  a  "manufacturer"  or  a 
"regular  dealer"  under  the  Walsh- 
Healey  Ad  (unless  specifically 
exempted  onder  i  124.304  of  tills  tide) 
and,  fai  addition,  must  manufacture  the 
end  item  being  produced,  or  must 
comply  with  the  requirements  of 
paragraphs  (b),  (c)  or  (d)  of  this  section 
as  a  nonmanufacturer,  a  kit  assembler 
or  a  supplier  under  &nall  Purchase 
Procedures. 

(b)  Nonmanvfacturen.  (1)  A  concern 
need  not  be  the  manufacturer  of  the 
item(s)  being  acquired  under  a 
manufacturing  contract  if  the  concern: 

(i)  b  a  small  business  concern  under 
thb  Part  under  a  600  employee  size 
standard; 

(ii)  Is  primarily  engaged  in  tiie 
wholesde  or  retail  trade; 

(iii)  Represents  that  it  will  supply  tiie 
produd  of  a  small  business  concern  that 
is  the  manufacturer  of  the  end  product 
as  defined  in  paragraph  (b)(2)  of  this 
section,  or  obtains  a  waiver  of  such 
requirement  under  paragraph  (b)(3)  of 
this  section;  and 

(iv)  Represents  that  it  will  furnish  an 
end  produd  that  was  manufactured  or 
produced  in  the  United  States. 

(2)  For  size  detennination  purposes, 
there  can  be  only  one  manufacturer  of 
the  end  item  being  acquired.  The 
manufacturer  for  the  purposes  of  this 
provision  is  the  concern  which,  with  its 
own  facilities,  performs  the  primary 
activities  in  transforming  inorganic  or 
organic  substances,  induding  the 
assembly  of  parts  and  components,  into 
the  end  item  being  acquired.  The  end 
item  of  a  manufacturer  possesses 
charaderistics  which,  as  a  result  of 
mechanical,  chemical  or  human  action, 
it  did  not  possess  befcne  the  original 
substances,  parts  or  components  were 
assembled  or  transformed.  The  end  item 
of  a  manufacturer  may  be  finished  in  the 
sense  that  it  is  ready  for  utilization  or 
consumption,  or  it  may  be  semifinished 
to  become  a  raw  material  for  a  concern 
engaged  in  further  manufacturing.  Finns 
which  perform  only  minimal  operetions 
upon  the  item  being  procured  do  not 
qualify  as  manufacturers.  The  following 
factors  are  ewsduated  in  determining 
whether  e  concern  is  the  manufacturer 
for  the  procurement 

(i)  The  proportion  of  total  value  in  the 
end  item  added  by  the  efforts  of  the 
concern,  exduding  costs  of  overhead, 
testing,  qualify  control,  and  profit;  and 

(ii)  The  importance  of  the  elements 
added  by  the  concern  to  the  function  of 
the  end  item,  regardless  of  their  relative 
value. 


(3)  Hm  Administrator  may  waive  the 
requirement  set  forth  fas  paragraph 
(b)(l)(iiQ  of  tills  section  tiiat  die  end 
item  most  be  manufodured  by  a  smaO 
business  manufacturer,  for  any  dass  of 
products  for  wfaidi  there  are  no  small 
business  manufodurers  or  processors  in 
the  Federal  market 

(c)  Kit  aasemblen.  (1)  Where  the 
manufactured  item  being  acquired  is  a 
kit  of  supplies  or  odier  goods  provided 
by  tiie  offeror  for  a  spedal  purpose,  tiie 
offeror  must  meet  tiie  applicable  size 
standard  of  500  employees  and  SO 
percent  of  the  total  vahie  of  tiie  contents 
of  the  kit  most  be  manufactured  by 
small  business  concerns  under  the  size 
standard  for  the  SIC  code  of  tiie  item 
being  acquired.  Under  this  provision,  the 
offeror  need  not  itself  be  the 
manufacturer  of  any  of  the  items 
acquired. 

(2)  Where  the  Government  has 
specified  an  item  (or  items)  for  the  kit 
whic^  is  (are)  not  produced  by  small 
business  coocems,  then  such  item(s) 
shall  be  excluded  from  the 
determination  of  total  value  for  the 
purposes  of  this  subsection. 

(d)  Small  Purchase  Procedures. 
Where  the  procurement  of  s 
manufactured  item  is  processed  under 
Small  Purchase  Procedures,  as  defined 
in  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  13.101).  tiie  offeror  need 
not  su|ipfy  die  end  produd  of  s  small 
business  concern  so  long  as  the  produd 
acquired  is  manufactured  or  produced  in 
the  United  States  and  so  long  ss  the 
offeror  is  a  small  business  concern 
under  the  applicable  size  standard  of 
500  employees.  Under  this  provision,  the 
offeror  need  not  itself  be  the 
manufacturer  of  any  of  the  items 
acquired. 

f121J07   MuMpleltaHiprocuramsnts^ 

(a)  If  a  procorement  calls  for  two  or 
more  spedfic  end  items  with  different 
size  standards  and  the  offeror  may 
submit  an  offer  on  any  or  all  end  items, 
the  offeror  must  meet  the  sice  standard 
for  each  aid  item  bn  which  it  submits 
an  offer.  If  the  procurement  calls  for 
mors  than  one  qwdfic  end  item  end  an 
offeror  is  required  to  submit  an  offer  on 
all  end  items,  ths  offeror  may  qualify  as 
a  small  business  for  such  procurement  if 
it  meets  the  size  standard  of  the  end 
item(s)  which  acconnt(s)  for  the  greatest 
percentage  of  the  total  centred  value. 

gwf—pia  A  solicitation  requires  an  item 
costing  It  oiillioB  widi  a  SIC  code  of  3813 
(780  nnployse  siaa  staadaid),  aa  ttaai  costing 
94  milUon  with  a  SIC  Code  oT  3621  (1000 
employee  sin  standud).  and  aa  ttan  ooeting 
93  mUUaa  with  a  SK:  Code  «f  3822  (730 
employee  slse  standard.).  In  ordar  to  qualify 
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a*  a  small  business  for  the  prociuvment  an 

nffemr  miint  meet  the  7Sn  emnlnvee  aive 


determined  as  of  the  date  of  such 


Salvage  Timber  Sales  Program  and  the 
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■•  a  tmall  buainesa  for  the  procurement,  en 
offeror  rnuet  meet  the  750  employee  tiza 
•tandard  because  the  greatest  percentage  of 
the  total  contract  value  haa  a  750  employee 
iize  standard  (S5  million  out  of  the  $8  miUion 
contract),  despite  the  fact  that  the  largest 
sin^e  item  has  a  1.000  employee  size 
standard. 

(b)  If  a  procurement  calls  for  two  or 
more  specific  types  of  services  to  be 
performed  with  different  size  standards 
and  the  offeror  may  submit  an  offer  on 
any  or  all  of  the  service  items,  the 
offeror  must  meet  the  size  standard  for 
each  service  item  for  which  it  submits 
an  offer.  If  the  procurement  calls  for 
more  than  one  specific  type  of  service  to 
be  performed  and  an  offeror  is  required 
to  submit  an  offer  on  all  service  items, 
the  offeror  may  qualify  as  a  small 
business  for  such  procurement  if  it 
meets  the  size  standard  of  the  servicefs) 
having  the  same  numerical  standard 
which  accotmt(8]  for  the  greatest 
percentage  of  the  total  contract  value. 

i  121  JOa   8li«  proeeduw  undf  8BA'« 
Certificate  of  CompclMicy  Praflram. 

(a)  Upon  receipt  of  a  referral  for  a 
Certificate  of  Competency  (COC)  fitim  a 
procuring  agency  contracting  officer, 
SBA  shall  review  the  size  of  the  concern 
to  determine  whether  the  concern  is 
eligible  to  receive  CCXl  SBA  will  review 
the  concern's  completed  SBA 
"Application  for  Small  Business  Size 
Determination"  (Size  Determination 
Application)  to  make  such  a  program 
size  eligibility  determination.  If  the  Size 
Determination  Application  indicates 
that  the  firm  is  small  under  the 
applicable  size  standard  and  does  not 
raise  questions  concerning  the  firm's 
size  status,  the  firm  is  deemed  a  small 
business  for  purposes  of  a  CCK!  and  the 
COC  application  is  processed.  If  the  Size 
Determination  Application  indicates 
that  the  firm  is  odier  than  small  or  raises 
issues  concerning  the  firm's  size  status, 
SBA  will  initiate  a  formal  size 
determination. 

(b)  Where  a  firm's  size  is  called  into 
question  in  connection  witii  a  COC  a 
formal  size  determination  shall  be  made 
in  accordance  with  the  procedures  set 
forth  in  S  §  121.1601  through  121.1608  of 
these  regulations.  Such  formal  size 
determination  must  be  made  prior  to  the 
issuance  of  a  COC. 

(c](l]  Pursuant  to  §  121  JD4(a),  the  size 
of  such  concern,  except  for  those 
concerns  bidding  on  unrestricted 
procurements,  is  determined  as  of  the 
date  of  its  written  certification  that  it  is 
a  small  business  for  the  purpose  of 
performing  a  particular  contract 

(2)  When  the  size  determination 
relates  to  ■  concern  which  has  bid  on  an 
unrestricted  procurement  size  is 


determined  as  of  the  date  of  such 
concern's  application  for  a  COC 

(d)  A  firm  will  be  deemed  ineligible 
for  a  COC  if  the  SBA  determines  it  to  be 
other  than  small. 

1121.909   Manufaeturedproduetalnan 
unrsetilctea  procumiMnt  fof  Cei  Uflcale  of 
Cofupetency  pucpoMS. 

For  the  purpose  of  receiving  a 
Certificate  of  Competency  in  an 
unrestricted  procurement  for  a 
manufactured  product,  a  concern  is  a 
qualified  small  business 
nonmanufacturer  if  it  meets  the  size 
standard  for  nonmanufacturers  (500 
employees)  and  furnishes  any 
domestically  produced  or  manufactured 
product  regardless  of  the  size  status  of 
the  manufacturer  thereof.  Under  this 
provision  the  offeror  need  not  be  the 
manufacturer  of  any  of  the  items 
acquired. 

f  121  JIG   She  atwKterdt  under  SBA'a 
QecUon  8(d)  SuboontractkiQ  ProQram. 

For  subcontracting  purposes  pursuant 
to  section  8(d)  of  the  Small  Business 
Act  a  concern  is  small: 

(a)  In  connection  with  subcontracts  of 
$10,000  or  less  which  relate  to 
Government  procurements,  if  its  number 
of  employees  (including  its  affiliates) 
does  not  exceed  500  persons;  and 

(b)  In  connection  with  subcontracts 
exceeding  $10,000  w^ch  relate  to 
Government  procurements,  if  its  number 
of  employees  or  average  annual 
receipts,  (including  its  affiliates),  does 
not  exceed  the  size  standard  for  the 
product  or  service  it  is  providing  on  the 
subcontract  as  set  forth  in  §  121.601. 
(Subcontracting  for  financial  services 
under  section  8(d)  of  the  Small  Business 
Act  is  addressed  by  (9  121.1401  through 
121.1405.) 

8121J11    SlieproeedurMundM-SBA'a 
OmUdii  9(d)  8ut>contractlng  Program. 

(a)  A  concern  must  self-certify  its 
small  size  as  a  section  8(d) 
subcontractor.  The  basis  for  such  self- 
certification  is  set  forth  in  S  121.905(a). 

(b)  The  self-certification  of  a  ccmcem 
subcontracting  or  proposing  to 
subcontract  under  section  8(d)  of  the 
Small  Business  Act  may  be  protested 
pursuant  to  §i  121.1601  throu^  121.1608 
by  the  contracting  officer,  the  prime 
contractor,  the  appropriate  SbIa  official 
or  any  other  interested  party. 

Size  Eligibility  for  Sales  or  Lease  of 
Government  Property. 


f  121.1001 

These  provisions  apply  to  size  status 
for  the  purpose  of  the  sale  or  lease  of 
Government  property.  This  includes  the 
Timber  Sales  Program,  the  Special 


Salvage  limber  Sales  Program  and  the 
sale  of  Government  petroleum,  coal  and 
uranium. 

1121.1002   EetabNatNiMnlofttieaiM 
standard. 

(a)  Size  status  for  the  purposes  of 
Government  sales  and  leases  under 
these  sections  is  determined  by 
reference  to  the  primary  industry  of  the 
applicant  business  concern,  except  for 
the  lease  of  Government  land  for  the 
purpose  of  coal  mining  or  uraniimi 
prospecting  and  mining  where  the 
nature  of  the  sales  contract  is 
controlling.  (See  99 121.1008  and 
121.1009.)  In  the  case  of  sales  of 
Government  timber,  in  addition  to  the 
business  characteristics  of  the  applicant 
business  concern,  there  are  further 
conditions  relating  to  the 
implementation  of  the  executed  contract 
that  must  be  met  [See  99 121.1006  and 
121.1007). 

(b)  In  determining  what  is  the  primary 
industry  in  which  a  concern  is  engaged, 
primary  consideration  shall  be  given  to 
the  distribution  of  receipts,  employees 
and  costs  of  doing  business  among 
differing  industries  in  which  a  concern  is 
oi>erating  for  the  most  recently 
completed  fiscal  year  of  the  concern.  All 
other  relevant  factors  (e.g.,  patents, 
contract  awards,  assets)  will  be 
considered. 

(121.1003   Bhidhtgalzedolarniinatlons. 

Size  determinations  for  the  purpose  of 
Government  sales  and  leases  are  formal 
actions  by  the  appropriate  SBA  officials 
pursuant  to  99 121.1601  through 
121.1722,  based  upon  a  spedfic 
Government  sale  or  lease  and  are 
binding  upon  the  parties  thereto,  as 
provided  by  law.  A  size  determination 
may  also  be  performed  when  no 
contract  is  at  issue  if  another 
Government  agency  requests  such  a 
determination  pursuant  to  9  9  121.1501 
through  121.1505  of  these  regulations. 
Opinions  provided  by  SBA  to 
contracting  officers  or  others  not 
relating  to  a  specific  sale  or  lease  and 
not  given  pursuant  to  99  121.1601 
through  121.1608  or  121.1701  through 
121.1722  are  advisory  in  nature  and  not 
binding  size  determinations  under  these 
sections,  and  are  not  appealable. 

9121.1004  Thnoalwtiieliainle 


(a)  The  size  status  of  a  concern, 
including  its  affiliates,  is  determined  as 
of  the  date  of  its  written  self- 
certification  as  a  small  business  as  part 
of  the  concern's  submission  of  an  offer. 

(b)  Agreements  to  merge,  including 
agreements  in  principle,  stock  options, 
convertible  securities  and  other 


business  airangements  affecting 
possible  future  affiliation  of  the  concern 
with  another  concern  or  change  of 
control  of  the  concern  are  considered 
executed  as  of  the  date  of  the  self- 
certification. 

I121.100S   SoH^ertMcatlon. 

(a)  A  concern  shall,  as  and  when 
required  by  the  sale  solicitation,  self- 
certify  itself  to  be  small  in  the 
submission  of  an  offer  to  purchase  or 
lease  Government  property,  based  upon 
its  reasonable,  good  faith  application  of 
the  size  criteria  set  forth  in  these 
sections  and  the  absence  of  a  previous, 
still  outstanding  determination  by  SBA 
diat  the  concern  is  ineligible  under  the 
same  or  a  lower  size  standard.  This  self- 
certificatian  includes  both  the 
measurement  criteria  (i.e.,  number  of 
employees  or  average  annual  receipts) 
and  acceptance  of  the  restrictions  upon 
the  resale  or  exchange  of  the  property 
purchased,  as  contained  in  these 
regulations. 

(b)  In  the  absence  of  a  written  protest 
by  other  ofierors  or  other  credible 
iiiiormation  which  would  cause  a 
contracting  officer  to  question  the 
veracity  of  a  concern's  self-certification 
as  a  small  business,  a  contracting  officer 
may  accept  the  self-certffication  at  face 
value. 

(c)  Protests  against  the  self- 
certffication  of  an  offeror  as  a  small 
business  by  anodier  offeror,  by  the 
contracting  officer  or  by  SBA  shall  be 
made  under  the  procedures  set  forth  in 
99  121.1601  through  121.1608.  In 
addition,  requests  for  formal  size 
determinations  may  be  made  (pursuant 
to  99 121.1601  through  121.1608)  by  SBA 
or  another  Federal  agency,  in 
accordance  with  99 121.1501  through 
121.1505,  for  the  purpose  of  the 
administration  of  a  Federal  property 
sales  progrenu 

9121.1006  Salae  Of  Qovamment  owned 
imiDer  omer  men  specHi  samge  lamMr 
salee(SSTG9. 

(a)  A  coaceni  which  submits  an  offer 
as  a  small  business  for  the  purchase  of 
Government  owned  timber,  other  than 
SSTS  timber,  qualifies  as  small  when: 

(1)  It  is  primarily  engaged  in  the 
log^bg  or  forest  products  industry 
("Forest  Products  Industry"  means 
logging,  wood  preserving,  and  the 
manufacture  of  lumber  and  wood 
related  products  such  as  veneer, 
plywood,  hardboard.  particle  board,  or 
wood  pulp^  and  of  products  of  which 
lumber  or  wood  related  products  are  the 
principal  raw  materials):  and 

(2)  Together  with  its  affiliates,  does 
not  have  over  500  employees.  (The  rules 


for  determining  number  of  employees 
are  set  forth  in  9 121.407.) 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  w^ere  the 
sale  of  me  Government  timber  is 
pursuant  to  a  small  business  set-aside 
and  the  offeror  does  not  intend  at  the 
time  of  the  offer  to  resell  the  timber,  a 
concern  qualifies  as  small  when: 

(1)  It  agrees  that  in  manufacturing 
sawlogs  cut  from  the  Government 
timber,  it  will  do  so  only  with  its  own 
facilities  or  those  of  concerns  that 
qualify  under  paragraph  (a)  of  this 
section  as  small  businesses. 
"Manufacture  of  logs"  means,  at  a 
miniitiiim,  a  breakdown  of  the  log  into  a 
rough  cut  of  the  finished  product  and 

(2)  It  agrees,  if  standing  timber  or 
sawlogs  acquired  in  good  faith  from  the 
small  business  set-aside  sale  is  to  be 
resold,  not  to  sell  more  than  30%  of  the 
advertised  sawtimber  voliune,  whether 
in  the  form  of  standing  timber  or 
sawlogs,  Uierefrom,  to  other  concerns 
which  do  not  qualify  as  small  business 
under  paragraph  (a)  of  this  section  (the 
term  "sell"  includes  but  is  not  limited  to 
the  exchange  of  sawlogs  for  sawlogs  on 
a  product-for-product  basis,  with  or 
without  monetary  adjustment  and  an 
indirect  transfer,  such  as  the  sale  of  the 
assets  of  a  concern  after  it  has  been 
awarded  one  or  more  set-aside  sales  of 
timber);  and. 

(3)  It  agrees  that  it  after  award  of  a 
set-aside  sale(s),  the  small  business 
concern  sells  out  to,  becomes  controlled 
by,  or  merges  with  a  large  business,  the 
resulting  entity  shall  sell  an  amount  of 
sawtimber  volimie  from  each  of  the  set- 
aside  sales  to  one  or  more  small 
businesses  to  comply  with  the  (30%) 
volume  distribution  rule.  Any  agreement 
for  return,  directly  or  indirectly,  of  logs 
from  small  to  large  concerns  which 
exceeds  the  distribution  rule  shall 
constitute  noncompliance.  The 
sawtimber  volume  distribution 
restriction  shall  not  apply  to  the 
manufacture  of  preferential  timber  by  a 
small  business  concern  that  purchases 
the  set-aside  sale,  and  at  a  later  date 
exceeds  the  applicable  small  business 
size  standard  due  to  intern^  growth. 
Internal  growth  includes  an  increase  in  ■ 
number  of  employees  without  change  of 
control  Also,  the  distribution  restriction 
shall  not  apply  to  a  concern  which 
certffied  itself  to  be  a  small  business  at 
the  time  of  sale  award,  but  was  later 
determined  to  be  other  than  small  This 
applies,  provided  that  a  large  business 
did  not  purchase,  assume  control  of,  or 
merge  with  ^e  small  business  after  sale 
award  date. 

(c)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  where  the 
sale  of  the  Government  timber  is 


pursuant  to  a  small  business  set-aside 
and  the  offeror  intends  to  resell  d>e 
timber,  a  concern  qualifies  as  nnall 
v^iem 

(1)  It  agrees  that  it  wiU  not  sell  to  a 
concein  whidi  is  not  a  small  business 
within  the  meaning  of  paragraph  (a)  of 
this  section  more  &an  30  percent  (50 
percent  in  Aladca)  of  such  timber.  The 
term  "sell"  includes  but  is  not  limited  to 
the  exchange  of  sawlogs  for  sawlogs  on 
a  product-for-product  basis  with  at 
without  monetary  adjustment  and  an 
indirect  transfer,  such  as  die  sale  of  the 
assets  of  a  concern  after  it  has  been 
awarded  one  or  more  set-aside  sales  of 
tiimbenand 

(2)  It  agrees  that  if,  after  award  of  a 
set-aside  sale(s).  the  small  business 
concern  sells  out  to,  becomes  controlled 
by,  or  merges  with  a  large  business,  the 
resulting  entify  shall  sell  an  amount  of 
sawtimbw  voltmie  from  each  of  the  set- 
aside  sales  to  one  or  more  small 
businesses  to  comply  with  the  (30%) 
voltmie  distribution  rule.  Any  agreement 
for  return,  directiy  or  indirectly,  of  logs 
torn  small  to  large  concerns  which 
exceeds  the  distribution  nde  shall 
constitute  noncompliance. 

(d)  In  order  to  monitor  con^liance 
with  the  resale  restrictions  of  this 
section,  tiie  offeror  must  maintain,  for  a 
period  of  3  years,  the  name,  address, 
and  size  status  of  each  concern  to  which 
the  timber  or  sawlogs  were  sold  and  the 
log  species,  grades  and  volumes 
involved.  Such  concern,  and  any 
subsequent  small  business  concern  that 
acquires  the  sawlogs,  also  shall  require 
its  small  business  pturchasers  to 
maintain  similar  records  for  a  period  of 
3  years.  Further,  if  the  timber  purchased 
is  not  to  be  resold  in  the  form  of 
sawlogs,  but  is  to  be  manufactured  into 
lumber  or  timber  by  a  concern  other 
than  the  offeror,  the  offeror  must 
maintain  records  to  show  the  name, 
address,  and  tiie  size  of  the  concern 
manufacturing  the  sawlogs  into  lumber 
or  timber. 

f  121.1007   Special  Salvage  Umber  Salos 
(WT8). 

(a)  A  concern  which  submits  an  offer 
as  a  small  concern  for  the  purchase  of 
Government  owned  special  salvage 
timber  from  the  United  States  Forest 
Service  or  the  Bureau  of  Land 
Management  qualifies  as  small  when  it 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  product  industry  (See 

9 121.1006(a)  for  definition  of  'Torest 
Product  Industry"):  and 

(2)  Together  with  ito  affiliates,  has  not 
had  over  25  employees  during  any  pay 
period  for  the  last  12  months. 

\ 
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(b)  In  addition  to  the  requirements  of       9121.1010  Salaa  of  Qovemment  owned 
paragraph  fa)  (rf  flrit  section,  where  tfie 


9121.1102   EsttMMMnentefthealM 
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(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  flris  section,  where  tfie 
■ale  of  the  special  sahrage  timber  is 
pursuant  to  a  small  business  set-aside 
and  the  offeror  does  not  intend  at  the 
time  of  the  offer  to  resell  the  timber,  a 
concern  qualifies  as  small  udien: 

(1)  h  agrees  duit  it  will  manufacture  a 
significant  portion  at  the  logs  with  its 
0¥m  employees.  Manufacture  of  logs 
means,  at  the  minimum,  a  brealidown  of 
the  log  into  the  rou^  cut  of  the  finished 
product;  and 

(2)  H  further  agrees  that  it  will 
accomplish  the  logging  of  SSTS  timber, 
exclusive  of  hauling,  with  its  own 
employees,  or  will  subctmtract  such 
logging  only  to  ccmcems  eligible  for 
preferential  award  of  an  SSTS.  Logging 
means  felling  and  bucking,  yarding,  and 
loading. 

(c)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  where  the 
sale  of  the  special  salvage  timbo*  is 
pursuant  to  a  small  business  set-aside 
and  the  offeror  intends  to  resell  the 
timber,  a  concern  qualifies  as  small 
when  it  agrees  that  it  will  accomplish  a 
significant  portion  of  the  logging 
operation,  exclusive  of  hauling,  with  its 
own  employees.  Significant  lofflfaig  of 
timber  means  using  its  own  employees 
to  acconq)lish  two  or  more  of  the 
foUoKring  elements:  felling  and  bucking, 
yarding,  and  loading.  It  furtha  agrees 
that  such  SSTS  loggLog  elements  not 
accomplished  with  its  own  employees 
will  be  subcontracted  only  to  concerns 
eligible  for  preferential  award  of  an 
SSTS. 

§  ■zi.iOM   LsasfeiQ  QovefiMMnt  mw  foe 
coal  RiinlnQ. 

A  concern  which  submits  an  offer  as  a 
small  business  for  the  lease  of 
Government  land  for  dus  purpose  of 
minfaig  coal  qualifies  as  small  when  it 

(a)  Together  with  its  affiliates,  does 
not  have  over  250  employees  (number  of 
employees  is  defined  in  S  121.407; 

(b)  Maintains  management  and 
control  of  the  actual  mining  operations 
at  the  tract:  and 

(c)  Agrees  that  any  transfer  of  die 
lease  from  the  holder  of  the  original  set 
aside  must  be  to  another  smaD  boshiess 
within  the  meaning  of  this  subpart 


f  121.1010 


olOowinmem  owned         1 121.1102   EstaMMMnantefOwi 


f  121.1000  tssslng  ol  Qovemwem  land 
fof  ufanum  inlnlnQ. 

A  concern  which  submits  an  offer  as  a 
small  concern  for  the  lease  of 
Government  land  for  the  purpose  of 
prospecting  for  or  mining  uramium 
quaMes  as  small  w^en  it.  together  with 
its  affiliates,  does  not  have  over  100 
employees  (number  of  enq>loyees  is 
defined  in  1 121.407). 


A  ctmcem  which  submits  an  offer  as  a 
small  business  for  the  purchase  of 
Government  owned  petroleum  qualifies 
as  small  when  ib 

(a)  Together  wiUi  its  afBliates,  does 
not  have  over  1.500  employees  (number 
of  employees  is  defined  in  1 121.407); 

(b)  Is  primarily  engaged  in  petroleum 
refining  [SIC  Industry  2911);  and 

(c)  Does  not  have  more  than  50,000 
barrels  per  day  crude  oil  or  bona  fide 
feed  stock  capacity  from  owned  and/or 
leased  facilities,  or  from  facilities  made 
available  to  such  concern  under  an 
agreement  such  as.  but  not  limited  to.  an 
exchange  agreement  (except  one  on  a 
refined-product-for-refined-product 
basis)  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same 
effect  as  though  such  facilities  had  been 
leased. 

{121.1011    Stockpllapurchasea. 

Any  concern  primarily  engaged  in  the 
purchase  of  materials  which  are  not 
domestic  products  is  small  if  its  average 
annual  receipts  for  its  ]neceding  three 
fiscal  years  do  not  exceed  $42  million. 


1121.1012   8alaorlaaaeol(    ^ 
pfopeity  other  than  praperty  subfect  to 
H  121.1006  ttwough  121.1011 

A  concern  which  submits  an  offer  as  a 
small  business  for  the  purchase  or  lease 
of  Government  property  other  than 
property  subject  to  S  §  121.1006  through 
121.1010  qualifies  as  smaU  when  it 

(a)  Together  with  its  affiliates,  does 
not  have  over  500  en4>Ioyees  (rules  tot 
determining  "number  of  employees"  are 
set  fralh  in  1 121407),  if  it  is  primarily 
engaged  in  manufacturing;  or 

(b)  Togedier  with  its  affiliates,  haa 
average  annual  receipts  for  its  preceding 
three  completed  fiscal  years  not 
exceeding  $2  million  (rules  for 
determinittg  "annual  receipts'*  are  set 
forth  in  1 121.402).  if  it  is  primarily 
engaged  in  an  industry  odier  than 
manufacturing. 

Siaa  EligiUlity  for  the  Minority  SmaU 
I  and  Capital  Owaaiah^ 
t(8octton  8(a))  Program 


1 121.1101 

These  sections  apply  to  small  size 
status  fat  the  purpose  of  contract 
assistance  pursuant  to  section  8(a)  of 
die  SmaU  Business  Act  (15  U.S.a  637(a)) 
and  management/technical  assistance 
available  to  section  8(a)  concerns 
pursuant  to  section  7(j)  of  the  &nall 
Business  Act  (15  U.S.C.  636(j)). 


(a)  For  purposes  of  the  Minority  &nan 
Btuiness  and  Capital  Ownership 
Development  Assistance  (secticm  8(a)) 
program: 

(1)  In  order  to  be  eligible  to  participate 
in  the  section  8(a)  program,  an  applicant 
concern  must  qual^  as  a  small 
business  concern  as  defined  for 
purposes  of  Government  procurement  in 
1 121.601.  The  particular  size  standard 
to  be  applied  will  be  based  on  the 
primary  industry  dassification  of  the 
applicant  concern.  (See  also  1 124.102). 

(2)  In  order  to  obtain  section  8(a) 
contracts  once  a  concern  is  admitted  to 
the  section  8(a)  program,  the  concern 
must  certify  to  SBA  that  it  is  a  small 
business  for  the  purpose  of  performing 
each  individual  contract  SBA,  in  turn, 
must  verify  each  such  certification. 

(b)(1)  In  determining  what  is  the 
primary  industry  in  which  an  applicant 
including  its  affiliates,  is  engaged, 
primary  consideration  shall  be  given  to 
the  distribution  of  receipts  and 
employees  and  the  costs  of  doing 
business  among  differing  industry  areas 
in  which  a  concern  is  operating  for  the 
most  recentfy  completed  fiscal  year  of 
die  concern.  Other  factors  (e.g.,  patents, 
contract  awards,  assets)  may  be 
considered. 

(2)  The  proper  SIC  Code  designation 
for  the  goods  or  sovices  being  procured 
is  that  mdiich  best  describes  the 
principal  purpose  of  the  procurement 
giving  primary  consideration  to  the 
industry  descriptions  in  the  SIC  Manual, 
the  product  or  service  description  in  the 
solicitation  and  attadiments  thereto,  the 
relative  value  and  importance  of  eadi  of 
the  conqxments  in  die  procurement  (if  in 
fact  there  is  more  than  one  cranponent 
whidi  makes  op  the  end  Hem  being 
procured),  and  the  function  of  the  goods 
or  services  being  purchased. 
Consideration  may  also  be  given  to 
previous  government  procurement 
classifications  of  the  same  or  similar 
products  or  services,  to  additional 
infmmation  on  the  industries  and  on  the 
product  or  service  procured,  and  to 
evaluations  on  which  Industry 
classification  would  best  serve  the 
purposes  of  the  Small  Business  Act 
Generally,  a  procurement  will  be 
classified  according  to  the  component 
which  accoimts  for  the  greatest 
percentage  of  the  contract  value.  A 
contractii^  officer  must  have  a  good 
reason  to  dassify  a  procurement  in  a 
way  ^t  is  inconsistent  with  this 
general  rule 

(c)  The  determination  of  die 
appropriate  SIC  code  designation  for  the 
product  or  service  being  procured  under 


a  section  8(a)  contract  shall  initially  be 
made  by  the  procuring  agency 
contracting  officer.  Such  designation 
shall  be  accepted  by  SBA  unless  the 
AA/MSBIcCOD  elects  to  appeal  to 
SBA's  Office  of  Hearings  and  Appeals  in 
the  manner  provided  in  §  S  121.1701 
dirough  121.1722  (See  1 124.308(b)).  A 
designation  may  also  be  made  by  SBA 
pursuant  to  paragraph  (d)  of  this  section, 
(d)  An  unclear,  incomplete  or  missing 
SIC  code  designation  and/or  size 
standard  by  the  contracting  officer  or 
his  representative  may  be  clarified, 
completed  or  supplied  by  SBA.  if 
necessary,  in  connection  with  a  formal 
size  detennination  or  size  appeal 

1121.1103  Ttaio  at  wtMi  atae  la 


The  size  of  a  concern,  including  its 
afBliates,  for  sections  8(a)  and  7(j) 
assistance  is  determined: 

(a)  As  of  the  date  of  the  application 
for  program  eligibility  for  the  purposes 
of  general  program  eligibility  (this 
determination  will  not  confer 
subsequent  size  eligibility  for  the  award 
of  section  8(a)  contracts  or  of  section  7(j) 
assistance); 

(b)  As  of  the  date  of  the  concern's 
written  self-certification  as  a  small 
business  as  part  of  its  initial  offer 
including  price  to  the  procuring  agency 
for  a  particular  section  8(a)  contract; 
and 

(c)  As  of  the  date  of  application  for 
section  7(J)  management  or  technical 
assistance  (such  a  7(j)  appli'^ation  may 
be  in  the  form  of  a  letter  to  the 
appropriate  SBA  officer  or  as  otherwise 
directed  by  the  proper  SBA  official). 

8121.1104   Section  8(a)  aolf<ertHlcation. 

(a)  After  SBA  has  notified  a  prociuing 
agency  in  writing  that  it  has  accepted  a 
procurement  for  the  8(a)  program  in 
support  of  the  approved  business  plan  of 
a  particular  8(a]  concern,  the  8(a) 
concern  shall  certify  that  it  is  a  small 
business  for  the  purpose  of  performing 
that  particular  contract  (by  certifying 
that  it  is  small  for  a  particular  SIC  code 
or  codes]  at  the  time  it  submits  its  initial 
offer  including  price  to  the  procuring 
agency  for  that  contract  A  copy  of  the 
8(a)  concern's  offer,  including  its  self- 
certification  as  to  size,  shall  be  provided 
to  the  appropriate  SBA  district  office 
upon  submission  to  the  procuring 
agency. 

(b)  The  SBA  district  office  involved 
with  the  procurement  shall  verify,  within 
30  days  of  its  receipt  of  the  selected  8(a) 
concern's  self-certification  of  size,  if 
possible,  that  the  selected  concern  is 
small 

(1)  In  verifying  the  selected  8(a) 
concern's  size,  SBA  will  review  the 


annual  financial  statements  and  other 
relevant  material  regarding  the  niunber 
of  employees  submitted  by  the  concern 
to  SBA  pursuant  to  part  124  of  these 
regulations.  Such  financial  statements 
and  materials  should  be  present  in  the 
8(a)  concern's  business  plan  file. 
Verification  cannot  occur  unless  these 
financial  statements  and  materials  an 
available  to  and  reviewed  by  SBA. 

(2)  Where  SBA  verifies  diet  die 
selected  8(a)  concern  is  small  for  a 
particular  procurement  subsequent 
changes  in  size  up  to  the  date  of  award, 
except  those  due  to  merger  with  or 
acquisition  by  another  business  concern, 
will  not  affect  the  firm's  size  status  as  it 
relates  to  that  procurement 

(i)  Where  the  selected  8(a)  concern 
has  merged  with  or  been  acquired  by 
another  business  concern  between  the 
date  of  its  certification  and  the  date  of 
award,  the  concern  must  recertify  its 
size  status,  and  SBA  must  verify  that 
new  certification,  before  award  can 
occur. 

(ii)  An  award  of  an  8(a]  contract  will 
be  voidable  where  the  selected  8(a) 
concern  does  not  so  recertify  its  size 
status. 

(c)  SBA  may,  in  its  discretion,  request 
a  formal  size  detennination  (pursuant  to 
§S  121.1601  duough  121.1608}  widi  die 
SBA  regional  office  serving  die 
geographical  area  in  which  the  principal 
office  of  the  selected  8(a)  concern  is 
located. 

(d)  Where  SBA  cannot  verify  diat  die 
selected  8(a]  concern  is  small  for  a 
particular  procurement  the  concern  will 
be  ineligible  for  that  procurement 
unless  a  formal  size  determination  is 
made  in  favor  of  the  8(a]  concern. 

(e)  The  selected  8(a)  concern  may 
request  a  formal  size  determination 
(pursuant  to  {§  121.1601  through 
121.1608)  witii  die  SBA  regional  office 
serving  the  geographical  area  in  which 
the  principal  office  of  the  8(a)  concern  is 
located  within  5  working  days  of  its 
receipt  of  SBA's  denial  of  verification. 

(0  Where  the  selected  8(a)  concern 
does  not  timely  request  a  formal  size 
detennination.  SBA  may  accept  die 
procurement  in  support  of  another  8(a] 
concern,  or  may  return  the  procurement 
fiom  the  8(a)  program,  as  appropriate. 

f121.110S   [nsasrvedl 

1121.1106   Mamifactursd  products  under 
section  8(a)  oontracta. 

(a)  General.  In  section  8(a)  contracts 
for  the  procurement  of  manidactured 
products,  in  order  to  qualify  as  a  small 
concern,  the  section  8(a)  concern  must 
be  either  a  "manufacturer"  or  a  "regular 
dealer"  under  the  Walsh-Healey  Act 
(unless  spedfically  exempted  under 


124.304  of  diis  tide)  and.  in  addition, 
must  manufacture  the  end  item  being 
produced,  or  must  comply  with  the 
requirements  of  paragraph  (b),  (c)  or  (d) 
of  this  section  as  a  nonmanufacturer,  a 
kit  assembler  or  a  supplier  under  Small 
Purchase  Procedures. 

(b)  Nonmanufacturen.  (1)  A  concern 
need  not  be  the  manufacturer  of  the 
item(s)  being  acquired  under  a 
manufacturing  contract  if  the  concern: 

(i)  Is  a  small  business  concern  under 
this  part  under  a  500'employee  size 
standard; 

(ii)  Is  primarily  engaged  in  the 
wholesale  or  retail  trade; 

(iii)  Represents  diat  it  will  siq>ply  die 
product  of  a  small  business  concern  that 
is  die  manufacturer  of  the  end  product 
as  defined  in  paragraph  (b](2]  of  this 
section,  or  obtains  a  waiver  of  such 
requirement  under  paragrajA  (b)(3)  of 
this  section;  and 

(iv)  Represents  that  it  will  furnish  an 
end  product  that  was  manufactiired  or 
produced  in  the  United  States. 

(2)  For  n\xe  determination  purposes, 
there  can  be  only  one  manufacturer  of 
the  end  item  being  acquired.  The 
manufacturer  for  the  purposes  of  this 
provision  is  the  concern  which,  with  its 
own  facilities,  performs  the  primary 
activities  in  transforming  inorganic  or 
organic  substances,  including  the 
assembly  of  parts  and  components,  into 
the  end  item  being  acquired.  The  end 
item  of  a  manufacturer  possesses 
characteristics  which,  as  a  result  of 
mechanical  chemical  or  human  action, 
it  did  not  possess  before  the  original 
substances,  parts  or  components  were 
assembled  or  transformed.  The  end  item 
of  a  manufacturer  may  be  finished  in  the 
sense  that  it  is  ready  for  utilization  or 
consumption,  or  it  may  be  semifinished 
to  become  a  raw  material  for  a  concern 
engaged  in  further  manufacturing.  Firms 
which  perform  only  minimal  operations 
upon  the  item  being  procured  do  not 
qualify  as  manufacturers.  The  following 
facton  are  evaluated  in  detennining 
whether  a  concern  is  the  manufacturer 
for  the  procurement 

(i)  The  proportion  of  total  value  in  the 
end  item  added  by  the  efforts  of  die 
concern,  excluding  costs  of  overhead, 
testing,  qualify  control  and  profit  and 

(ii)  The  importance  of  the  elements 
added  by  the  concern  to  the  function  of 
the  end  item,  regardless  of  dieir  relative 
value. 

(3)  The  Administrator  may  waive  the 
requirement  set  forth  in  paragraph 
(b)(l)(iii)  of  this  section  that  the  end 
item  must  be  manufactured  by  a  small 
business  manufacturer,  for  any  class  of 
products  for  which  there  are  no  small 
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business  manufactorers  or  processors  in 
the  Federal  markeL 

(c)  Kit  OMMemblen.  Where  die 
manufactured  item  being  acquired  Is  a  . 
Idt  of  supplies  or  other  goods  provided 
by  the  offeror  for  a  special  purpose,  the 
offeror  must  meet  the  applicable  size 
standard  of  500  employees  and  50 
percent  of  the  total  vahie  of  the  contents 
of  the  kit  must  be  manufactured  by 
small  business  concerns  under  the  size 
standard  for  the  SIC  code  of  the  Item 
being  acquired.  Under  this  provision,  die 
offeror  need  not  itself  be  the 
manufacturer  of  any  of  the  items 
acquired. 

11111107  MMIi»H  Wm pisaaswisiilSL 

(a)  If  a  procurement  calls  for  two  or 
more  specific  end  items  with  different 
size  standards  and  the  section  8(a) 
concern  may  submit  an  offer  on  any  or 
all  end  it«ns.  the  section  8(a)  concern 
must  meet  the  size  standard  for  each 
end  item  for  which  it  contracts  with 
SBA.  If  a  procurement  calling  for  two  or 
more  specific  end  items  with  different 
size  standards  requires  performance  by 
a  single  contractor,  the  section  8(a) 
concern  qualifies  as  a  small  business  if 
it  meets  the  size  standard  of  the  end 
item(s)  which  account(s)  for  the  greatest 
percentage  of  total  contract  vahie.  See 
example  under  Sl21.g07(a). 

(b)  If  a  procuremoit  cads  for  two  or 
more  specific  types  of  services  to  be 
performed  with  difEerent  size  standards 
and  the  section  8(a)  concern  may  sidmit 
an  offer  on  any  or  all  of  the  service 
items,  die  section  8(a)  ccmcem  most 
meet  the  size  standard  for  each  service 
item  for  which  it  contracts  with  SBA.  If 
a  procurement  calls  for  more  than  one 
specific  type  of  service  to  be  performed 
widi  different  size  standards,  and  an 
offeror  is  required  to  submit  an  offer  on 
an  service  items,  the  offeror  may  qualify 
as  a  smaD  business  for  sndi 
procurement  tf  it  meets  the  size 
standard  of  the  service(8)  having  the 
same  numerical  standard  whidi 
accountfs)  for  die  greatest  percentage  of 
the  total  contract  value. 

8121.11M  ElgMMyofseetioiiS(a) 


Km  EUgibaity  for  the  Small  Business 
IiuMifaliflB  Rosearck  PrograBi 


A  concern  which  is  eligible  under 
these  size  regulations  for  ^  award  of  a 
sectioo  8(a)  contract,  shall  be  deemed 
eligible  tmder  the  size  regulations  for 
assistance,  as  described  in  1 121  JOl 
dtroo^  121^08;  121.1001  dirottgh 
121.1012  and  121.1301  throo^  121.1305 
wdiere  die  latter  assistance  directly  and 
primarily  relates  to  the  perfonnance  of 
the  section  8(a)  contract  in  question. 


1121.1801 

(a)  These  sections  apply  to  size  status 
for  die  purpose  of  award  of  a  "funding 
agreement^  pursuant  to  the  Small 
Business  famovatirai  Development  Act  of 
1982  (Pub.  L  97-219,  IS  VS.C  698(e)  dim 
(k)). 

(b)  The  term  "fimdim  agreement 
officer"  for  purposes  of  f  8 121.1201 
througli  121.1205  is  defined  to  include  a 
contracting  officer,  a  grants  officer,  or  a 
cooperadve  agreement  officer. 


1121.1888 


•fttiei 


(a)  To  be  eligible  to  compete  for 
award  of  fnndfaig  agreements  in  SBA's 
Small  Business  bmovadon  Research 
(SBIR)  program,  a  business  concern 
must  be  at  least  81  percent  owned  and 
controlled  by  an  faidividual(s)  who  is 
(are)  citizens  of  or  lawfully  admitted 
permanent  resident  aliens  in  the  United 
States,  and,  including  affiliates,  may  not 
have  more  dian  500  employees.  The 
rules  for  determining  *^nmber  of 
emplojrees"  are  set  forth  in  121.407. 

(b)  A  "funding  agreement"  is  any 
contract,  grant  or  cooperative  agreement 
entered  into  between  any  Federal 
agency  and  any  small  business  for  the 
Performance  of  e3q;ierimental, 
developmental,  or  researdi  work  funded 
in  whole  or  in  part  by  the  Federal 
Gkiveroment  Such  woric  is  defined  in  the 
SBIR  legisladon  as  any  "  *  *  *  acdvity 
which  is  (1)  a  systematic  intensive 
§ta&y  directed  toward  greater 
knowledge  or  understanding  of  the 
subject  studied;  (2)  a  systematic  study 
directed  spedficaDy  toward  applying 
new  knowledge  to  meet  a  recognized 
need;  or  (3)  a  systematic  application  of 
knowledge  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design, 
development  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements"— 15  U.S.C  638, 
as  amended  by  section  4(eK6)  of  Pub.  L 
97-2ia  96  StaL  217. 


1 121.1208 

Size  determinations  are  formal  actions 
by  SBA  officials,  pursuant  to  |§  121.1601 
through  121.1722  of  diese  regulationa, 
based  upon  a  specific  "fundhig 
agreement",  as  described  herein,  and 
are  binding  upon  the  parties  thereto. 
Opinions  provided  by  SBA  to  funding 
agreement  officers  or  odiers  not  relating 
to  a  specific  "fundfaig  agreement*  and 
not  given  pursuant  to  ||  121.1801 
thrcm^  121.1808  or  121.1701  throogli 
121.1722  are  advisory  in  nature  and  not 


binding  size  determinations  under  these 
sections,  and  are  not  appealable. 

I121.1204   TlRWal 


The  size  status  of  a  concern  for  die 
purpose  (rfa  "funding  agreement"  under 
the  SfflR  program  is  determined  as  of 
the  date  of  ^  award  for  both  Phase  I 
and  Hiase  II  SBIR  awards.  A  concern 
having  Boie  dian  500  enqdoyees  at  the 
date  ol  award  (as  determined  pursuant 
to  1 121.407)  is  ineligible  for  award. 

(121.1206   8sir  csrWlBBien. 

(a)  A  firm  submitting  a  proposal  for 
award  of  an  SBIR  funding  agreement 
must  certify  itself  to  be  a  small  business 
as  part  of  its  proposaL 

(b)  In  the  absence  of  a  written  protest 
by  other  offerors  or  other  oediUe 
information  which  wonU  caose  die 
funding  agreement  officer  or  SBA  to 
question  die  veracity  of  the  self- 
certificatloB.  die  funding  agreement 
officer  may  accept  the  self-certificatiaa 
at  face  value  for  the  "funding 
agreement"  in  question. 

(c)  Protests  against  the  self- 
certffication  of  an  offeror  by  another 
offeror  or  prospective  offeror,  by  die 
fundiiQ  agreement  officer  or  by  SBA 
shall  be  made  under  the  procedures  set 
forth  in  11 121.1601  dinnigh  121.1608. 

Size  Eligibility  for  Paying  Reduced 
PatenlFew 

1121.1801   Progrsmeevared. 

These  sections  apply  to  size  status  for 
the  pmpoee  of  payinig  rsduced  patent 
fees  pursuant  to  PuWc  Law  97-247.  This 
statute  provides  for  the  payment  of 
reduced  patent  fees  "by  independent 
inventors  and  nonprofit  organizations  as 
deftied  in  regulations  estabUshed  by  die 
Commissioner  of  Pstents  and 
Trademaiks,  and  by  smaD  business 
concerns  as  defined  in  section  8  of  the 
Small  Business  Act  and  by  regulations 
established  by  die  Small  Business 
Administration."  These  regulations  deal 
with  eligibility  for  die  latter  category, 
that  is,  smaD  business  conceras. 
Eligibility  for  the  fonner  categories,  that 
is,  independent  taiventors  and  nonprofit 
organizations,  is  set  forth  in  die 
regulations  of  ^  Patent  and  Ttademark 
Office,  Department  of  Commerce,  37 
CFR  1.9, 1.27, 1.28. 


1 121.1802 


of  the* 


A  concern  eUgiUe  for  reduced  patent 
fees  is  one 

•  (a)  Whose  number  of  employees, 
including  those  of  its  affiliates,  does  not 
exceed  600  persons  (die  ri^es  far 
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determining  "number  of  employees"  are 
set  fordi  in  1 121/407);  and 

(b)  Which  has  not  assigned,  granted, 
conveyed,  or  licensed,  and  is  under  no 
obligation  under  contract  or  law  to 
assign,  grant,  convey  or  license,  any 
rights  in  die  invention  to  any  person 
who  could  not  be  classified  es  an 
independent  inventor,  if  that  person  had 
made  the  invention,  or  to  any  concern 
which  would  not  qualify  as  a  non-profit 
organization  or  as  a  small  business 
concern  under  this  section. 

8121.1303   Blndii«sizedetenninatlons. 

Size  determinations  are  formal  actions 
by  SBA  offidals  pursuant  to  §S  121.1601 
through  121.1722  of  these  regulations, 
based  upon  a  specific  patent  application 
pursuant  to  the  rules  of  the  Patent  and 
Trademark  Office.  Department  of 
Commerce,  and  are  binding  upon  the 
parties  thereto.  Opinions  provided  by 
SBA  to  patent  applicants  or  others  not 
relating  to  a  spedfic  patent  application 
and  not  given  ptirsuant  to  9  S  121.1601 
through  121.1608  or  121.1701  dirough 
121.1722  are  ad^d8ory  in  nature  and  not 
binding  size  determinations  under  this 
sectioa  and  are  not  appealable. 


The  size  status  of  a  concern.  Including 
its  affiliates,  for  die  purpose  of  reduced 
patent  fees  fai  determined  as  of  the  date 
of  the  %vritten  verification  as  a  small 
business  as  part  of  the  patent 
application  pursuant  to  37  CFR  1.27  of 
the  regulations  of  the  Patent  and 
Trademark  OfRce  of  the  Department  of 
Commerce. 

8121.1306   8slf  certtUcBioa 

(a)  A  concern  may  verify  its  smdl  size 
in  this  submission  of  a  patent  application 
to  the  Patent  and  Trademark  Office 
pursuant  to  87  CFR  1.27  of  die 
regulations  of  that  ofBce. 

(b)  Any  attempt  to  improperiy 
estaUish  ssmII  size  status — 
fraudulentfy,  through  gross  ne^igence  or 
otherwise— could  result  in  remedial 
action  by  the  Patent  and  Trademark  and 
Office  (see  37  CFR  1.28. 1.56(d)  and 
1.555). 

(c)  In  die  absence  of  credible 
information  indicating  otherwise,  the 
Patent  and  Ttedenurk  Office  may 
accept  the  verification  by  the  oonoem  u 
a  small  business  at  face  value  for  the 
patent  application  in  question. 

(d)  Questions  coooeming  the 
verification  by  a  concern  as  a  small 
business  in  connection  ndth  a  patent 
application  shall  be  resolved,  in  the  first 
instance,  by  the  Patent  and  Trademaik 
Office.  In  die  event  diat  die  Patent  and 
lYademark  Office  does  not  verify  that 


the  applicant  is  smaU.  the  applicant  for 
the  petent  may  request  a  formal  SBA 
size  determination  pursuant  to 
S  8 121.1601  dirough  121.1606  of  dds  part 

Size  Eliglbilify  of  Flnandal  Institiiliaas 
for  Pui^MSS  of  Sections  8(d)  and  15(g) 
of  die  SmaD  Business  Act 

8121.1401  Prooramsoeversd. 

The  statutory  directives  of  section  8(d) 
and  15(g]  of  the  Small  Business  Act,  15 
U.S.C.  637(dq  and  644(g).  include 
subcontracting  opportunities  in 
connection  with  Government 
procurements  for  "small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economicaDy  disadvantaged 
individuals."  These  sections  of  this 
regulation  epfiy  to  size  status  for  the 
purpose  of  subcontracting  requirements 
for  finQnHjl  lervices  to  commercial 
banks  and  savings  and  loan 
associations. 

8121.1402  EstabNshmentefttesm 


(a)  For  the  purposes  of  financial 
services  subcontracting  under  sections 
8(d)  and  15(g)  of  die  Small  Business  Act, 
a  small  business,  including  its  affiliates, 
is  a  commercial  bank  or  savings  and 
loan  assodatian.  the  assets  of  which  do 
not  exceed  $100  million.  A  financial 
institution's  assets  are  determined  by 
averaging  die  assets  reported  on  its  four 
quartttly  finandal  statements  for  the 
preceding  fiscal  year. 

(b)  "AsseU"  fw  die  purposes  of  diis 
regulatimi  means  the  assets  defined 
according  to  the  Federal  Finandal 
Institutions  Examination  Council  034 
call  report  form. 

81211403   BMhig  size  tfetermlnatlons. 

Size  determinations  are  formal  actions 
by  SBA  officials,  pursuant  to  {  f  121.1601 
throqgh  121.1722  based  upon  spedfic 
subcontracts  and  are  binding  upon  the 
parties  thereto.  Opinions  provided  by 
SBA  to  prime  contractors,  contracting 
officers  or  odiers,  not  relating  to  a 
specific  subcontract  and  not  given 
pursuant  to  f  i  121.1601  dirou^  121.1606 
or  121.1701  duvugh  121.1722.  are 
advisory  in  nature  and  not  binding  size 
determinatims  under  diese  sections, 
and  are  not  appealable. 

8121.1404   nmeatwtiiclislzeis 


8 121. 

(a)  The  financial  services 
suboontractor  will  self-oertify  its  small 
size  status  in  the  submission  of  its  offer 
to  the  prime  contractor. 

(b)  h  the  absence  of  a  written  protest 
by  offerors  for  die  prime  contract  or  for 
the  subcontract  or  other  credible 
information  which  would  cause  the 
prime  contractor,  die  Govenunent 
contracting  officer  or  SBA  to  question 
the  veradty  of  the  self-certificatiaii,  the 
prime  contractor  and  the  government 
contracting  officer  may  accept  die  self- 
certificerton  at  face  value  for  the 
sobcontrad  in  questkn. 

(c)  Protests  against  the  self- 
oertffication  of  a  suboontrador  or  an 
offeror  or  other  interested  party  for  a 
subcontrad  by  other  offerors  for  the 
prime  contract  or  the  subcontract  by  the 
prime  contractor,  by  the  government 
contracting  officer  or  by  SBA  shall  be 
made  under  the  procedures  set  forth  in 
89  121.1601  diiough  12L1608. 

Size  EUgMBty  for  CorapBanoe  With 
Programs  of  Other  Agendes 


8 121.1501 

SBA  win  provide  size  determinations, 
under  its  rules,  standards  and 
procedures,  for  the  purpose  of 
compliance  with  saiall  business 
requirements  of  statutes,  regulations  or 
programs  of  other  government  agendes. 
These  size  determinations  are  provided 
upon  request  by  the  other  agendes  and 
have  binding  efied  to  the  extent 
determined  by  the  relevant  statute, 
regulation  at  program  of  sudi  other 
agendes.  SBA  size  determinations  under 
these  regulations  are  solely  findings 
regarding  the  size  statiu  of  a  concern 
and  do  not  affect  odier  regulatory, 
rnmplianrp,  Contractual  or 
administrative  matters. 

8121.1502  Site  standards  Of  Other 


The  size  status  of  a  concern  for  the 
purpose  of  finandal  services 
subcontracting  is  determined  as  of  the 
date  oi  die  written  self-certification  as  a 
small  business  as  part  of  the 
subcontractor's  initial  offer  indoding 
price. 


Federal  agendes  considering  and 
promulgating  regulations  relating  to 
small  businesses  generally  utilize  smaU 
business  size  criteria  developed 
pursuant  to  the  Small  Business  Act 
However,  SBA  size  standards 
sometimes  may  not  be  appropriate  for 
the  particular  regulation  involved.  In 
such  cases  nthere  a  Federal  agency 
decides  the  SBA  size  standard  is  not 
appropriate,  die  agency  may,  after 
consulUtion  widi  die  SBA  OfBoe  of 
Advocacy,  establish  a  small  business 
definition  which  is  more  appropriate  to 
the  activities  of  the  agency. 
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I  I2i.im 


efttM( 


For  purposes  of  size  determinations 
made  pursuant  to  ttiis  section,  the  size 
standards  for  compliance  with  programs 
of  other  agencies  are  those  set  forth  in 
these  regulations  for  SBA  programs 
which  are  most  comparable  to  the 
programs  of  such  other  agencies,  unless 
otherwise  agreed  by  the  agency  and 
SBA. 

1121.1504  TknealaMchsinla 


For  the  purpose  of  compliance  with 
programs  of  other  agencies,  SBA  will 
base  its  size  determination  on  the  size  of 
the  concern  as  of  a  definite  time,  as  set 
forth  in  the  request  of  such  other  agency. 

f121.1S0S   Procedures  for  SBA  siM 

SBA  size  determinations  for  other 
Government  agencies  will  be  made 
under  the  procedures  set  forth  in 
§8  121.1601  through  121.1608.  Appeals 
from  these  SBA  determinations, 
pursuant  to  S  9  121.1701  through 
121.1722.  are  available  to  the  concern 
whose  size  is  in  issue:  the  Government 
agency  requesting  the  size 
determination;  or  to  other  interested 
parties  as  identified  by  the  other 
Government  agency. 

Procedures  for  Size  Protests  and 
Requests  for  Formal  Size 
Determinations 

1121.1601   Wlwmayinltiata. 

(a)  Protests  ofamall  business  status. 
Entities  may  protest  the  size  of  a 
concern  with  respect  to  designated  SBA 
programs  as  identified  below. 

(1)  With  respect  to  SBA's  Small 
Biuiness  Set-Aside  Program,  including 
the  Property  Sales  Program,  the 
following  entities,  in  connection  with  a 
particiilar  procurement  or  sale,  may 
protest: 

(i)  Any  offeror; 

(ii)  The  contracting  officer 

(iii)  The  SBA  Regional  Administrator 
in  the  region  serving  the  geographical 
area  of  the  headquarters  of  die 
protested  offeror,  regardless  of  the 
location  of  parent  companies  or 
affiliates,  or  the  Associate 
Administrator  for  Procurement 
Assistance; 

(iv)  Other  interested  parties.  Other 
interesed  parties  may  include  large 
businesses  where  only  one  concern 
submitted  an  offer  for  the  specific 
procurement  in  question.  A  protest 
challenging  the  size  of  a  concern  which 
does  not  pertain  to  a  particular 
procurement  or  sale  shall  not  be  acted 
upon  by  the  SBA. 


(2)  Widi  respect  to  SBA's 
Subcontracting  Program  (including  the 
Minority  Bank  Subcontracting  Pn^am), 
the  following  entities  may  protest 

(i)  The  prime  contractor 

(ii)  The  contracting  officer, 

(iii)  Other  potential  subcontractors; 

(iv)  The  SBA  Regional  Administrator 
of  the  region  serving  the  geomnphical 
area  of  the  headquarters  of  the 

firotested  offeror,  regardless  of  the 
ocation  of  parent  companies  or 
affiliates,  or  the  Associate 
Administrator  for  Procurement 
Assistance; 
(v)  Other  interested  parties. 

(3)  With  respect  to  SBA's  Small 
Business  Innovation  Research  Program, 
the  following  entities  may  protest: 

(i)  Aprospective  offeror; 

(ii)  The  funding  agreement  officer 

(iii)  The  SBA  Regional  Administrator 
in  the  region  serving  the  geographical 
area  of  the  headquarters  of  die 
protested  offeror,  regardless  of  the 
location  of  parent  companies  or 
affiliates,  or  the  Assistant  Administrator 
for  Innovation.  Research  and 
Technology; 

(iv)  Other  interested  parties. 

(4)  With  respect  to  the  Department  of 
Defense's  Small  Disadvantaged 
Business  (SDB)  Program,  and  any  other 
similar  program  by  another  agency,  the 
foUowing  entities,  in  connection  with  a 
particular  SDB  procurement  may 
protest: 

(i)  Any  offeror  for  the  specific  SDB 
requirement; 

(ii)  The  contracting  officer 

(iii)  The  SBA  Regional  Administrator 
in  the  region  serving  the  geographical 
area  of  &e  headquarters  of  the 
protested  offeror,  regardless  of  the 
location  of  parent  companies  or 
affiliates,  the  Associate  Administrator 
for  Procurement  Assistance,  or  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development. 

(5)  With  respect  to  any  other 
Government  procurement  in  which 
status  as  a  small  business  may  be 
beneficial,  including  the  award  of  a 
contract  to  a  small  business  where  there 
are  tie  bids,  the  opportunity  to  seek  a 
Certificate  of  Competency  by  a  small 
business  in  an  unrestricted  procurement, 
and  Small  Disadvantaged  fiiusiness 
(SDB)  price  evaluation  preferences  in 
unrestricted  procurements,  the  following 
entities,  in  connection  with  a  particular 
procurement  may  protest: 

(i)  Any  offeror; 

(ii)  The  contracting  officer; 

(iii)  The  SBA  Regional  Administrator 
in  the  region  servinig  the  geographical 
area  of  the  headquarters  of  the 
protested  offeror,  regardless  of  the 


location  of  parent  companies  or 
affiliates,  the  Associate  Administrator 
for  Proctirement  Assistance,  or  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development 

(b)  Requests  for  size  determinations. 
Entities  may  request  a  formal  size 
determination  for  a  ccmcem  with  respect 
to  designated  SBA  programs  as 
identified  below.  In  making  a  formal 
size  determination,  the  procedures  of 
8S  121.1602. 121.1605.  and  121.1606  shall 
apply. 

(1)  Widi  respect  to  SBA's  Financial 
Assistance  Programs,  the  following 
entities  may  request  a  formal  size 
determination: 

(i)  The  applicant  for  assistance; 

(ii)  The  SBA  program  official  in  the 
relevant  SBA  District  Office  widi 
authority  to  take  final  action  on  the 
assistance  requested; 

(iii)  The  SBA  Regional  Administrator 
of  the  region  serving  the  geographical 
area  in  which  the  principal  office  of  the 
applicant  concern,  excluding  parent 
companies  and  affiliates,  is  located,  or 
the  Associate  Administrator  for  Finance 
and  Investment. 

(2)  With  respect  to  SBA's  section  8(a) 
program. 

(i)  For  purposes  of  initial  8(a) 
eligibility,  the  following  entities  may 
request  a  formal  size  determination: 

(A)  The  8(a)  applicant  concern;  or 

(B)  The  SBA  Regional  Administrator 
of  the  region  serving  the  geographical 
area  in  which  the  principal  office  of  the 
applicant  concern,  excluding  parent 
companies  and  affiliates,  is  located,  the 
Director  of  the  Division  of  Program 
Certification  and  Eligibility,  or  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development. 

(ii)  For  purposes  of  individual  8(a) 
contract  awards,  whether  sole  source  or 
competitive,  the  following  entities  may 
request  a  formal  size  determination: 

(A)  The  section  6(a)  concern 
nominated  by  SBA  for  the  particular 
procurement; 

(B)  The  SBA  program  official  in  the 
relevant  SBA  office  with  authority  to 
execute  the  section  8(a)  contract; 

(C)  The  SBA  Regional  Administrator 
of  the  region  serving  the  geographical 
area  in  which  the  principal  office  of  the 
8(a)  concern,  excluding  parent 
companies  and  affiliates,  is  located,  or 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development 

(3)  WiUi  respect  to  SBA's  Certificate 
of  Competency  Program,  the  following 
entities  may  request  a  formal  size 
determination: 


(i)  The  offeror  who  has  applied  for  a 
Certificate  of  Conpeteoqr; 

(ii)  IIm  SBA  Re^ooal  Administrator 
in  the  reg^  aetving  the  geographical 
area  in  which  the  prindpid  office  <rf  die 
offeror,  exdoding  parent  companies  and 
affiliates,  is  located,  or  die  Associate 
Administrator  for  Procurement 
Assistanoe. 

(4)  Widi  respect  to  SBA's  sale  or  lease 
of  government  property,  the  following 
entities  may  request  a  formal  size 
determination: 

(i)  The  SBA  Regional  Administator  in 
the  region  serving  die  geographical  area 
in  which  the  principal  office  of  die 
offeror,  excluding  parent  companies  and 
affiliates,  is  located,  or  the  Associate 
Administrator  for  Procurement 
Assistance; 

(ii)  Other  Federal  agencies  for  the 
purpose  of  administration  of  a  property 
sales  program. 

(5)  ^mAi  respect  to  eligibility  for 
paying  reduced  patent  fees,  tl^ 
following  entities  may  request  a  formal 
size  determination: 

(i)  The  applicant  for  the  reduced 
patent  fees: 
(ii)  The  Patent  and  Trademaric  Offikx. 

(6)  Additioaally.  SBA  will  make  ■ 
formal  size  determination  when 
requested  by  anodier  Government 
agency  for  purposes  of  eligibility  for  a 
nixi-SBA  program. 

S  121.1802   Who  makeetonnal  size 


(a)  In  response  to  either  a  protest  or  a 
requisst  for  a  formal  size  determination, 
the  Regional  Administrator  or  his  or  her 
delegate  shall  make  all  formal  size 
determinations  under  this  Part  «rith  the 
exception  of  size  determininations  for 
purposes  of  the  Disaster  Loan  Program 
Size  determinatiooa  for  purpoees  of 
receiving  disaster  bans  shall  be  made 
by  the  Disaster  Area  Office  responsible 
for  the  area  ia  which  the  disaster 
occurred. 

(b)  For  protest  purposes,  the 
appropriate  Regional  Administrator 
shall  be  the  one  in  the  SBA  region 
serving  die  geographical  area  of  the 
headquarten  of  the  protested  offeror, 
regardless  of  the  location  of  parent 
companies  or  affiliates. 

(c)  In  cases  of  a  request  for  a  formal 
sias  determtaation.  the  Regional 
Administrator  determining  aize  shall  be 
the  one  in  the  SBA  region  serving  the 
geo^aphical  area  in  which  the  principal 
office  of  dw  applicant  fo  assistance  or 
potential  ree^pimt  of  die  Government 
program  beasts  involvad.  exdoding 
parent  companies  and  affiliates,  is 
located. 


1121.1603    Protest  I 

(a)  FiUng.  (1)  A  protest  fai  connection 
wiui  a  government  procurement  or  sale 
shall  be  ^Hrected  to  the  contracting 
officer  responsible  for  the  particular 
procurement  or  stde  invdved.  Except  as 
provided  below  widi  respect  to 
contracting  officers  or  SBA,  in  order  to 
apply  to  the  procurement  or  sale  in 
qnestton.  sudi  protest  must  be  received 
prior  to  die  dose  of  business  on  the  Sth 
day,  exclusive  of  Saturdays,  Sundays, 
and  legal  holidays,  after  bid  or  proposal 
opening. 

(2)  With  respect  to  negotiated 
procurements,  a  protest  must  be 
received  within  5  days,  exdusive  of 
Saturdays,  Sundays,  and  legal  holidays, 
after  receipt  from  the  contracting  officer 
of  notificatioir  of  the  identity  of  the 
prospective  awardee  being  protested. 
except  as  provided  below  with  respect 
to  protests  made  by  contracting  offices 
or  SBA.  A  protest  filed  within  such  five 
day  period  shall  apply  to  the 
procurement  in  question  even  though  a 
contracting  officer  may  have  awarded 
the  contract  prior  to  receipt  of  the 
protest 

(3)  Such  protest  must  be  delivered  to 
the  contracting  officer  by  hand, 
telegram,  or  Budl  within  the  S-day  period 
allotted:  however,  a  protest  shall  be 
considered  timely  if  made  by  telephone 
to  the  contracting  officer  within  the  5- 
day  period  allotted  and  the  contractiag 
officer  diereafter  recdves  a  confirming 
letter  dtfaer  widiin  socfa  S-day  period  or 
postmarked  no  lata  than  me  day  after 
the  date  of  sadi  telephone  protest 

(4)  At  any  time  after  bid  opening,  a 
contracting  officer  may  qnestiao  the  size 
of  any  offeror  for  the  purpose  of  a 
particular  procurement  or  sale  by  filing 
a  protest  with  the  SBA  Regional  Offioe 
serrhig  the  area  in  which  the 
headquarters  of  the  offeror  is  located, 
regardless  of  the  hscation  of  parent 
companies  or  affiHatws. 

(b)  Timeliaess  of  protest  (1)  A  protest 
received  after  the  time  limite  set  forth 
above  shall  not  apply  to  the 
procurement  or  sals  in  question.  A 
concern  determined  other  than  small  as 
a  result  of  sudi  late  protest  however, 
shall  be  preduded  from  self-certifying  in 
any  other  procurement  or  sale  in  which 
the  size  standard  is  the  same  or  lower 
than  the  standard  in  the  procurement  or 
sale  in  question. 

(2)  A  protest  by  a  contracting  officer 
shall  be  timely  for  the  purpose  of  the 
procurement  or  sale  in  question  whether 
filed  before  or  after  award. 

(3)  A  protest  by  SBA  shall  be  timely 
for  the  porpose  of  the  procurement  or 
sale  in  questioif  whether  filed  before  or 
after  award.  SBA  protests,  Uke  other 


protests,  must  initially  be  filed  widi  the 
contracting  officer. 

(4)  Ob  a  multiple  award  schedule 
procurement  sat  aside  for  small 
business,  protesto  win  be  deeaMd  tiaiety 
if  receivad  Iqr  SBA  at  any  time  prior  to 
the  ejqiiration  of  the  c(mtrad  period 
(indoding  renewals). 

(5)  Protests  filed  by  any  person  before 
bid  opening  or  po*jfif-f  **<?«»  of  intended 
awaid  shall  be  considered  premature 
and  shall  be  dismissed. 

(c)  Referral  to  Regional  Offioe.  (1) 
Any  contracting  officer  who  receives  a 
protest  shall  prompdy  forward  sudi 
protest  to  the  Regional  Office  serving 
the  geographical  area  in  which  the 
headquarters  of  the  offeror  is  located, 
regardless  of  die  location  of  parent 
companies  or  affiliates.  Contracting 
officers  need  not  refer  a  Protest  to  S&K 
however,  when  SBA  is  the  protesting 

party- 

(2)  When  a  contracting  officer 
receives  a  protest  and  refers  it  to  die 
SBA.  such  referral  shall  contain  the 
following: 

(i)  The  protest  and  any  accompanying 
materials; 

(ii)  A  copy  of  the  self-certification  ms 
tosize; 

(iii)  Identification  of  the  applicable 
size  standard: 

(iv)  A  copy  of  the  solidtetion: 

(v)  Identification  of  the  date  of  bid 
opening;  and 

(vi)  llie  date  on  which  the  protest  was 
received. 

1121.1604   Pennofprataet 

(a)  Required  specificity.  No  specific 
form  Is  required  for  a  protest  However, 
a  protest  must  be  suffidendy  specific  to 
provide  reasonable  notice  as  to  the 
grounds  upon  which  the  protested 
concern's  size  is  questioned.  A  protest 
merely  allegiog  thJst  the  protested 
concern  is  not  small  or  is  affiliated  widi 
iinnamiwi  other  concorns  will  not  be 
deemed  to  specify  adequate  grounds  for 
the  protest  Some  basis  for  die  belief 
steted  in  die  protest  must  be  given.  For 
the  purpose  of  illustrating  required 
spedfidty.  set  forth  below  are  3 
examples  which  provide  suffident 
spedfidty  and  3  examples  which  lack 
suffident  qiedfidty. 

g^-T**  ^  An  sHegation  that  finn  X  is 
laifs  becaase  it  mptoyt  man  than  800 
empiojfws  (wfavs  500  SBvloyMS  to  Iks 
appliesbis  siss  steodard)  withont  seMag 
forth  a  basis  far  the  allagatiop  is  onspsdfic. 

ExanrplafcAnaUsgitiontfaatflnaXis 
large  baoause  it  exoaads  Om  500  asqiloysa 
size  standard  (whers  500  employees  is  die 
applicable  size  standard)  becanae  a  hi^iar 
employmeBt  figure  was  pnblished  in 
publicatlaa  Y  ia  eoffidentiy  spedfie. 
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BMMpU  s:  An  allegation  that  finn  X  i« 
affiliated  with  finn  Y  without  wtting  forth 
any  basis  tot  the  allegation  is  unspedfic. 

RvMiipU  4:  An  allegation  that  finn  X  is 
affiliated  with  finn  Y  because  officer  A  is  an 
officer  of  both  companies  is  sufficiently 
tpedfia 

Example  K  An  allegation  diat  firm  X  has 
revenues  in  excess  of  $2  million  (where  the 
applicable  size  standard  is  $2  million) 
without  setting  forth  a  basis  for  the  allegation 
is  unspedfic. 

Example  ic  An  allegation  that  firm  X 
exceeds  the  sixe  standard  (where  the 
applicable  size  standard  is  $2  million) 
because  it  received  Government  contracts  In 
excess  of  S2  million  last  year  is  sufficiently 
spedfic. 

The  examples  given  above  in  this 
subsection  are  stated  in  the  briefest 
possible  fashion,  but  protestors  should 
provide  as  much  detail  as  is  available  to 
them  in  order  to  facilitate  making 
expeditious  and  accurate  size 
determinations.  Materials  supporting  the 
protest  should  be  submitted  where 
possible. 

(b)  Non-specific  protests.  Protests 
which  do  not  contain  sufficient 
specificity  shall  be  dismissed  by  SBA. 

(c)  Appeal  of  dismissals.  A  dismissal 
by  the  applicable  SBA  Regional  Office 
of  a  protest  for  lack  of  specificity  may 
be  appealed  to  SBA's  Office  of  Hearings 
and  Appeals  pursuant  to  §S  121.1701 
through  121.1722. 

{121.1605    NotmcationofpratMtand 
fMitQ  of  Itw  sppHcetkMi  for  sinsM  business 
stes  disnnlnstlons. 

(a)  Upon  receipt  of  the  protest,  the 
SBA  Regional  Administrator  or  his  or 
her  delegate  shall  immediately  notify 
the  contracting  officer  and  the  protestor 
of  the  date  sudi  protest  was  received 
and  whether  it  will  be  processed  or 
dismissed  for  lack  of  specificity.  Where 
a  protest  is  filed  pertaining  to  SBA's 
Small  Business  Innovation  Research 
Program,  notification  shall  also  be  made 
to  SBA's  Assistant  Administrator  for 
Innovation,  Research  and  Technology. 
In  cases  where  the  protest  is  sufficiently 
specific  the  Regional  Administrator  or 
his  or  her  delegate  shall  also  advise  the 
protested  offeror  of  the  receipt  of  the 
protest  and  shall  forward  to  the 
protested  offeror  a  copy  of  the  protest 
and  a  blank  SBA  Application  for  Small 
Business  Size  Detennination  (Size 
Determination  Application  assigned 
OMB  Control  No.  3245-0101).  and  where 
appropriate,  SBA's  Size  Determination 
Application  Supplement,  by  certified 
mail,  return  receipt  requested. 

(bj  Such  offeror  must  file  the 
completed  Form  355  within  3  working 
days  as  directed  by  SBA.  and  must 
attach  thereto  its  answers  to  the 
allegations  contained  in  the  protest, 
together  with  any  supporting  material. 


(c)  If  such  offeror  does  not  submit  the 
completed  SBA  Form  355  and  its 
answers  to  the  allegations  within  3 
working  days,  or  within  any  additional 
period  of  time  provided  by  SBA  for  good 
cause,  SBA  may  assume  that  disclosure 
of  the  form  or  any  missing  part  thereof 
or  any  missing  answer  to  the  allegations 
would  be  contrary  to  the  interests  of  the 
protested  concern,  and  SBA  may 
determine  that  the  protested  concern  is 
other  than  a  small  business. 

1121.1606   Mskbig  ttM  sizs  detennination. 

(a)  General.  After  receipt  of  a  protest 
or  a  request  for  a  formal  size 
determination,  SBA  shall  make  a  formal 
size  determination.  The  size 
determination  shall  be  made  within  10 
working  days  after  receipt  of  the  protest, 
if  possible. 

(b)  Withdrawal  of  request  for  formal 
size  determination  or  protest.  Once 
properly  instituted  by  the  filing  of  a 
request  for  a  formal  size  determination 
or  a  protest,  the  size  determinaiion  may 
be  completed  by  SBA  even  if  the 
particular  application,  proposal,  or  offer 
is  withdrawn  or  the  Government 
procurement  or  sale  is  cancelled  or 
awarded.  This  continuation  of  the  size 
determination  process  is  discretionary 
with  SBA  and  will  be  used  to  prevent 
the  misuse  of  small  business  assistance 
programs  and  this  part  121. 

(c)  Basis  for  determination.  Once  the 
protest  or  request  for  a  formal  size 
determination  is  found  to  be  sufficiently 
spedfic  such  size  determination  may  be 
based  on  other  grounds  not  raised  in  the 
protest/request.  The  size  determination 
shall  be  based  primarily  on  facts  and 
allegations  suppUed  by  the  protestor 
and  protested  concern  (or  by  the  entity 
requesting  the  size  determination).  If 
deemed  necessary  or  appropriate,  SBA 
may  utilize  other  information  in  its  files 
and  may  make  inquiries  including 
requests  to  the  protestor,  the  protested 
concern  and  any  alleged  affiUates,  or 
other  persons  for  adchtional  specific 
information. 

(d)  Burden  of  persuasion.  The  burden 
of  establishing  its  small  business  size  by 
submitting  full  information  to  SBA  shall 
be  upon  the  concern  whose  size  is  under 
consideration. 

(e)  Weight  of  evidence.  Specific 
signed  factual  evidence  will  be  weighed 
more  heavily  by  SBA  than  general 
tmsupported  aUegations  or  opinions.  In 
the  case  of  refusal  or  failure  to  furnish 
requested  information  within  a  required 
time  period,  SBA  may  assume  that 
disclosure  would  be  contrary  to  the 
interests  of  the  party  failing  to  make 
disclosure. 

(f)  Formal  size  determination.  The 
SBA  shall  base  its  formal  size 


determination  upon  the  record,  including 
reasonable  inferences  therefiom,  and 
shall  state  in  writing  the  basis  for  its 
findings  and  conclusions. 

(g)  Notification  of  detennination. 
After  making  its  determination.  SBA 
shaU  immediately  notify  the  contracting 
officer,  the  protestor  and  the  protested 
offeror  and  each  affiliate  or  alleged 
affiliate  of  its  determination.  Such 
notification  shall  be  by  certified  mail, 
return  receipt  requested. 

(h)  Results  of  an  SBA  size 
determination.  (1)  A  formal  size 
determination  becomes  effective 
immediately  and  remains  in  full  force 
and  effect  unless  and  until  reversed 
upon  appeal  to  SBA's  Office  of  Hearings 
and  Appeals  pursuant  to  §S  121.1701 
through  121.1722,  or  unless  the  concern 
is  recertified  as  a  small  business 
pursuant  to  { 121.1607. 

(2)  After  SBA  has  determined  that  a 
protested  concern  is  other  than  small  for 
purposes  of  a  particular  procurement, 
such  concern  cannot  thereafter  become 
eligible  for  such  procurement  by 
ai^matively  reducing  its  size. 

(3)  If  SBA  has  made  a  formal  size 
determination  that  a  particular  concern 
is  not  small,  the  concern  will  be  deemed 
ineligible  within  such  appUcable  size 
standard  for  any  assistance  under  the 
Small  Business  Act  or  the  Small 
Business  Investment  Act  of  1958,  unless 
it  is  thereafter  recertified  by  SBA  as  a 
small  business  as  provided  in  9  121.1607. 
After  such  an  adverse  size 
determination,  the  concern  shall  not 
self-certify  as  small  within  the  same  or  a 
lower  employee  or  aimual  receipts  size 
standard  (whichever  is  applicable) 
unless  it  is  recertified. 


{121.1607    Bscertinomone. 

(a)  An  application  for  recertification 
may  be  made  at  any  time  to  the  SBA 
Regional  Office  which  made  the  original 
size  determination.  Such  appUcation 
must  be  accompanied  by  a  current 
completed  Form  355  (assigned  OMB 
Control  No.  3245-0101)  and  any  other 
information  sufficient  to  show  a 
significant  change  in  its  ownership, 
management  contractual  relations,  or  in 
other  factors  bearing  on  its  status  as  a 
small  concern. 

(b)  Recertification  shall  not  be 
required  nor  wiU  the  prohibition  against 
future  self-certification  apply  if  the 
adverse  SBA  size  detennination  is 
based  solely  on  a  finding  of  affiliation 
due  to  a  foint  venture  (e.g..  ostensible 
subcontracting)  limited  to  a  particular 
Government  procurement  or  property 
sale,  or  is  based  on  an  ineligible 
manufacturer  where  the  eligible  small 
business  bidder  or  offeror  is  a 


nonmanufacturer  on  a  particulu 
Government  procurement 

(c)  If  SBA  denies  an  application  for 
recertfficatibn.  such  denial  shall  be 
deemed  a  fonnal  size  determination. 
Except  as  to  timber  sales  size 
determinations,  denials  are  appealable 
only  by  the  concern  in  question  to  the 
SBA  Office  of  Hearings  and  Appeals 
pursuant  to  |{  121.1701  throu^ 
121.1722.  With  respect  to  timber  sales 
size  determinations,  SBA  may  also 
appeal  a  denial  to  the  Office  of  Hearings 
and  Appeals. 

(d)  llie  granting  of  an  appUcation  for 
recertification  shall  have  future  effect 
only  and  shall  be  deemed  a  formal  size 
determination,  except  that  the  notice 
requirements  of  { 121.1606(g)  to  entities 
other  than  the  applicant  shall  not  apply. 

{121.1606   SIC  Appeals. 

The  Offics  of  Hearings  and  Appeals 
exclusively  shall  determine  all  SIC  Code 
Appeals.  Procedures  for  filing  appeals 
from  SIC  Code  designations  are  set  forth 
hi  SS  121.1701  throtigh  121.1722. 

Procedures  tor  Size  and  SIC  Code 
A^ipeals 

{121.1701    Jurtodletion  of  Office  of 


The  jurisdiction  of  the  Office  of 
Hearings  and  Appeals  imder  this  part 
shall  be  limited,  as  specified  in 
paragraphs  (a)  and  (b)  of  this  section,  to 
appeals  from  formal  size  determinations 
and  appeals  fiom  SIC  Code 
designations.  No  appeal  will  be 
permitted  from  an  informal  or  advisory 
size  opinion.  The  Office  of  Hearings  and 
Appeals  win  review  appeals  and  make 
final  decisions  pursuant  to  the 
provisions  of  tUs  subpart  affirming, 
reversing  or  modifying: 

(a)  Formal  size  determinations  made 
by  SBA  Regional  Offices,  pursuant  to 
{{  121.1601  through  121.1606,  and  size 
determinations  made  by  Disaster  Area 
Offices  in  connection  with  an 
appUcation  for  a  disaster  loan,  as  to  a 
concern's  small  business  size  status;  and 

(b)  Designations  by  contracting 
officers,  as  made  by  the  contracting 
officer,  or  as  assigned  by  SBA  pursuant 
to  S  121.g02(d)  or  1 121.1102(d)  of  this 
part,  regarding  classifications  of  the 
Standard  Industrial  Classffication  (SIC) 
code  and/or  the  Small  Business 
Administration  size  standard  appUcable 
to  a  product  or  service  for  the  purpose  of 
Government  procurements  and  sales. 

{121.1702   Definitions. 

The  following  definitions  shaU  apply 
to  55  121.1701  through  121.1722: 

(a)  Person  means  an  individual, 
partnershipi.  corporation,  association,  or 
other  business  entify. 


(b)  Party  means  the  appeUant  the 
concern  whose  size  is  at  issue  and  all 
alleged  affiUates  of  such  concern  that 
participate  or  are  spedficaily  afforded 
the  opportunity  to  participate  in  the 
proce^iing  by  the  Presidhig  Judge,  the 
contracting  officer  in  a  SIC  code 
designation  appeal,  the  SBA  in  section 
B(a)  size  appeals  and  other  size  appeals 
in  which  there  is  hiitially  no  other 
adverse  party  to  the  concern  whose  size 
is  at  issue  in  the  case  or  where  admitted 
by  motion,  and  any  other  person  so 
designated  by  the  Presiding  Judge. 
Parties  have  full  rights  of  participation 
in  the  proceeding  and  are  bound  by  the 
decision  of  the  panel 

(c)  File  means  to  deUver  personally  or 
to  send  by  U.S.  certified  mail  return 
receipt  requested  or  by  any  other  mail 
service  that  provides  proof  of  mailing 
and  receipt  The  filing  date  wiU  be 
determined  by  reference  to  the  postmark 
date. 


{121.1703   Who  may  I 

Appeals  from  size  determinations  and 
SIC  Code  designations  may  be  filed  with 
the  Office  of  Hearings  and  Appeals  by 
any  of  the  foUowing: 

(a)  Any  interested  person  who  was  a 
party  to  or  has  been  adversely  affected 
by  a  formal  size  determination  made 
pursuant  to  55 121.1601  through 
121.1608; 

(b)  Any  interested  person  who  has 
been  adversely  affected  by  a  SIC  code 
designation:  however,  with  respect  to  a 
particular  e(a]  contract  only  the  AA/ 
MSB&COD  or  the  procuring  agency 
contracting  officer  may  appeal  a  SIC 
code  designation; 

(c)  The  SBA  Associate  or  Assistant 
Adnimistrator  for  the  SBA  program 
involved  or  the  SBA  Regional 
Administrator  in  the  region  which  made 
the  formal  size  determination. 

(d)  SBA  appeals  shaU  be  made 
through  SBA's  Office  of  General 
Counsel  to  the  Office  of  Hearings  and 
Appeals. 

{121.1704   Where  to  appeal 

Written  Notices  of  Appeal|Conforming 
to  5 121.1706  may  be  mailed  to  the 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration,  Washington. 
DC  20416.  or  may  be  personaUy 
delivered  to  the  Office  of  Hearings  and 
Appeals  at  2100  K  Street  NW., 
Washington,  DC 


{121.1705   Timelmltsfori 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2]  of  this  section,  a  written  appeal 
from  a  size  detennination  must  be  filed 
with  the  Office  of  Hearings  and  Appeals 
no  later  than  thirty  (30)  calendar  days 


after  the  date  of  receipt  of  such 
determination. 

(2)  A  written  appeal  from  a  size 
determination  in  a  pending  procurement 
or  a  pending  Government  property  sale 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals  no  later  than  five  (5)  days 
(exclusive  of  Saturdays.  Sundays,  and 
legal  hoUdays)  after  the  date  of  receipt 
of  sudi  determination.  Unless  written 
notice  of  such  an  appeal  is  filed  within 
the  prescribed  time  limit  the  appeUant 
will  be  deemed  to  have  waived  aU  rights 
of  appeal  regarding  size  insofar  as  the 
pending  procurement  or  sale  is 
concerned;  however,  an  appeal  which  is 
untimely  under  this  paragraph  (a)(2) 
may,  if  timely  under  paragraph  (a)(1)  of 
this  section,  proceed  to  final 
determination  and  shaU  apply  to  future 
procurements  and  sales. 

(b)(1)  Except  as  provided  hi  paragraph 
(b)(2)  of  this  section,  an  appeal  from  a 
SIC  code  designation  must  be  filed  with 
the  Office  of  Hearings  and  Appeals  no 
later  than  10  days  (exclusive  of 
Saturdays.  Sundays,  and  legal  hoUdays) 
before  the  bid  opemng  day  or  deadline 
for  submitting  proposals  or  quotations 
as  specified  in  the  soUcitation.  If  a 
solicitation  is  modified  to  extend  the  bid 
opening  day  or  deadline  for  submitting 
proposals  or  quotations,  the  10  day 
period  for  filing  shaU  be  from  the  date 
designated  in  ^e  modification. 

(2)  Where  the  bid  opening  day  or 
deadline  for  submitting  proposals  or 
quotations  is  less  than  30  days  after  the 
issuance  of  the  invitation  for  bids  or 
request  for  proposals  or  quotations,  the 
appeal  must  be  filed  with  the  Office  of 
Hearings  and  Appeals  no  later  than  5 
days  (exclusive  of  Satiirdays.  Sundays, 
and  legal  hoUdays)  before  the  bid 
opening  day  or  deadline  for  submitting 
proposals  or  quotations.  If  a  soUcitation 
is  modified  to  extend  the  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations,  the  5-day  period  for  filing 
shaU  be  from  the  date  designated  in  the 
modification. 

(3)  An  untimely  appeal  of  a  SIC  code 
designation  wiU  be  dismissed. 

{121.1706   MliatlonofappeaL 

(a)  The  appeal  is  initiated  by  fiUng  the 
Notice  of  Appeal  No  particular  form  is 
prescribed  for  the  Notice  of  Appeal  The 
appeUant  shaU  file  the  Notice  of  Appeal 
with  the  Office  of  Hearings  and 
Appeals,  hi  writing.  A  telegraphic  or 
texefaxed  notice  shaU  be  confirmed  by 
next  day  mailing  of  a  written  Notice.  In 
accordance  with  5  121.1712,  the  Notice 
of  Appeal  shaU  be  certified  and  a  copy 
shaU  be  conctirrently  served  by  the 
appeUant  upon  those  parties  and 
persons  specified  in  paragraph  (a)(e)  of 
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this  section.  Tht  Notice  of  Appeal  shall 
include  the  following  information: 

(1)  Name,  address  and  telephone 
number  of  the  party  filing  the  aj^al, 
and  identification  of  the  person  to  be 
contacted  for  service  of  ctMrespondence, 
notices,  oiders,  pleadings  and  reqoests 
for  infwmation  pertaining  to  the  appeal; 

(2)  The  substance  and  date  of  the  size 
determination  or  SIC  code  designaticm 
from  which  the  appeal  is  taken, 
including  identification  of  the  concern 
whose  size  is  being  determined,  or  the 
SIC  or  SBA  size  standard  being 
appealed: 

(3)  If  applicable,  the  solicitation  w 
contract  number  and  date,  and  the 
name,  address  and  telephone  number  of 
the  contracting  officer, 

(4)  A  full  and  specific  statement  of  the 
reasons  why  the  size  determination  or 
SIC  code  designation  appealed  is 
alleged  to  be  erroneous; 

(5)  Presentation  of  arguments  in 
support  of  such  allegations;  and 

(6)  A  statement  certifying  that  copies 
of  the  Notice  of  ^peal  have  been 
served  upon  the  fofiowing,  as 
applicable: 

(i)  The  contracting  officer  where  a 
procurement  or  sale  is  involved; 

(ii)  The  SBA  official  whose  formal  size 
determination  is  appealed; 

(Ui)  Tlie  concern  whose  size  status  Is 
at  issue: 

(iv)  All  persons,  other  than  the 
appellant  who  filed  protests  at  the  SBA 
Rraional  Office  level;  and 

fv)  Badi  concern  alleged  to  be 
affiliated  witfi  the  concern  whose  size  is 
at  issue,  to  the  extent  d>at  tiie  address  of 
such  concern  is  reasonably  identifiable; 

(vi)  SBA's  Office  of  General  Counsel 
attention:  Associate  General  Counsel  for 
General  Law. 

(b)  Upon  receipt  of  a  copy  of  the 
Notice  of  Appeal  die  SBA  Regional 
Office  shall  fanmediately.  by  esqiress 
maQ  or  other  appropriate  next  day 
delivery,  send  the  entire  case  file  to  the 
Office  of  Hearings  and  Appeals. 

(c)  The  Office  of  Hearings  and 
Appeals  will  notify  tibe  parties  and 
persons  specified  in  paragraph  (a)(6)  (rf 
this  section,  and  any  other  interested 
persons  as  determined  by  the  Presiding 
fudge,  of  the  date  it  received  the  Notice 
of  Appeal  and  the  docket  number 
assigned. 


i  121.1707 


•fappasli 


The  Office  of  Hearings  and  Appeals 
Will  not  oonsidar  issues  not  previoosfy 
presented  to  the  Small  Business 
Administration  official  whose  size 
determination  ia  being  appealed  onleas 
such  consideration  is  determined  to  be 
necessary  to  prevent  manifest  in|usttce 


to  a  party  and  such  omission  was  not 
due  to  the  fault  of  sudi  party.  The 
appellant  shall  have  die  buriden  of  proot 
by  a  preponderance  of  the  evidence,  in 
both  size  and  SIC  code  appeals. 

S121.17N   Response  to  noaoe  of  sppeaL 

After  a  Notice  of  ^peal  has  been 
filed,  any  interested  person  may  file  a 
signed  statement  supporting  or  opposing 
the  appeal  and  presenting  argument  and 
evidence  with  the  Office  of  Hearings 
and  Appeals.  Such  statement  must  be 
filed  with  the  Office  of  Hearings  and 
Appeab  no  later  than  five  (5)  calendar 
days  after  receipt  of  such  Office's 
notification  of  the  filing  of  an  Appeal 
(pursuant  to  S  121.170e(c]),  unless 
otherwise  specified  by  the  Presiding 
Judge.  Such  statement  shall  also,  in 
accordance  vvith  1 121.1712,  be  certified 
and  concnnrenUy  served  upon  all  parties 
and  persons  specified  in  i  121.1706(a)(6), 
and  upon  other  persons  determined  to 
be  interested  by  the  Presiding  Judge.  In 
the  discretion  of  the  Presiding  Judge,  the 
appellant  may  be  permitted  to  reply  to 
any  sndi  response  submitted. 

t121.17M   MarvenOon. 

(a)  Intervention  by  SBA.  The  SBA 
may.  npoa  motion  and  for  good  cause, 
intervene  fai  any  proceeding  covered 
under  this  Part  Such  motion  shall  be 
filed  on  behalf  of  the  SBA  by  SBA's 
Office  of  the  General  Coimsel  Such 
motion  shall  be  concuirentfy  served  on 
all  parties  and  persons  specified  in 

1 121.1706(a)(e).  and  upon  other  persons 
determined  to  tie  Interested  by  ^e 
Presiding  Judge. 

(b)  Intervention  by  interested  persona. 
Other  persons  may  move  to  intervene  in 
an  appeal  before  die  Office  of  Hearings 
and  Appeals  by  filing  a  motion 
containing  a  brief  statement  of  the 
movant's  interest  in  the  proceeding. 
Such  motion  shall  be  concnrrentiy 
served  on  all  parties  and  perstms 
specified  in  f  121.1706(a)(6).  and  upon 
other  persons  deteimined  to  be 
interested  by  the  Presiding  Judge.  The 
Presiding  Judge  may  permit  a  person  to 
intervene  to  such  extent  and  upon  such 
terms  as  appropriate,  if: 

(1)  The  movant's  interest  will  not  be 
adequately  represented  by  the  existing 
parties; 

(2)  The  movant's  participation  in  the 
appeal  may  reasonably  be  expected  to 
assist  in  the  development  of  a  pnqier 
record;  and 

(3)  llie  movant's  participation  will  not 
broaden  the  issues,  resulting  in 
prejudicial  delay  of  the  proceeding. 


1 121.1710 

(a)  Contents.  Upon  the  receipt  of  a 
Notice  of  Appeal  die  case  is  assigned  a 


docket  number.  The  docket  file  will 
consist  as  applicable,  of  the  Notice  of 
Appeal  any  responses  thereto,  the  case 
file  submitted  by  the  Small  Business 
Administration  Regional  Office,  any 
materials  submitted  by  the  contracting 
officer,  including  die  related  written 
determination  of  the  official  or  officer, 
any  additional  pleadings,  motions  and 
other  documents  submitted  pursuant  to 
these  sections,  unless  expressfy 
excluded  from  the  docket  file  or  not 
received  into  evidence  by  the  Presiding 
Judge,  the  transcript  or  recording  of  any 
oral  bearing  or  telephone  conference, 
and  any  orders  and  decisions  issued  in 
the  proceeding. 

(b)  Public  access  to  docket  file.  The 
following  rules  apply  regarding  public 
access  to  the  docket  file  for  a 
proceeding: 

(1)  Except  as  provided  in  paragraph 
(b)  (2)  and  (3)  of  diis  section,  die  docket 
file  is  available  for  public  inspection  in 
the  Office  of  Hearings  and  Appeals 
during  normal  business  houn  and 
copies  of  such  material  may  be  obtained 
upon  payment  of  the  applicable  charges. 

(2)  The  following  information  in  the 
docket  file  shall  not  be  subject  to  public 
inspection  or  copying: 

(i)  Information  which  cannot  be 
disdosed  according  to  law; 

(ii)  Information  subject  to  an  in 
camera  rader  issued  purauant  to 
1 121.1717  of  diese  regulations;  and 

(iii)  Any  proprietary  informatitui  the 
withholdkig  of  which  is  provided 
purauant  to  1 121.1712  or  which  is 
Identified  and  contained  in  the  case  file 
submitted  by  die  Small  Business 
Administration  official  or  the 
contracting  officer. 

(3)  The  case  file  submitted  by  the 
Small  Buainess  Administration  Regional 
Office  shall  be  retumsd  to  such  office 
upon  termination  of  the  proceeding.  The 
remainder  of  die  docket  file  shall  be 
retained  and  disposed  of  in  accordance 
with  general  principles  of  Government 
records  management 

1 121.1711 


Up<m  receipt  of  a  Notice  of  Appeal 
the  Assistant  Administrator  for  the 
Office  irf  Hearings  and  i^peals  will 
assign  the  appeal  to  a  panel  of  three 
Judges,  one  <n  whom  (die  Presiding 
Judge)  will  be  designated  to  preside  over 
the  panel  The  panel  will  have 
jurisdiction  to  conduct  proceedings 
relative  to  and  to  decide  the  controversy 
and  to  take  sodi  further  appropriate 
action  as  may  be  necessary  to  issue  a 
decision  in  the  matter  In  accordance 
widi  applicable  agency  policy, 
precedent  and  law.  A  decision  agreed 


upon  by  a  majorify  of  the  panel  will  be 
the  final  decision  of  the  Small  Business 
Administrstion. 

1121.1712   FUingandaarvioeofpleadlnga. 

The  following  rules  apply  to  all 
pleadings  (including  the  Notice  of 
Appeal),  motions,  responses,  and  other 
documents  filed  punuant  to  these 
sections. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  pleadings,  motions, 
and  other  documents  filed  with  the 
Office  of  Hearings  and  Appeals 
pursuant  to  these  sections  shall  be 
served  upon  all  parties  to  the  proceeding 
or  their  respective  counsel  or  other 
representative  in  the  proceeding, 
personally  or  by  registered  or  certified 
mail  and  shall  be  accompanied  by 
certiJBcation  of  such  service. 

(b)  Any  pleading,  motion,  response, 
and  other  document  filed  with  die  Office 
of  Hearings  and  Appeals  shall  include  a 
signed  certificate  which  states  how  and 
when  service  was  made. 

(c)  Tax  returns,  confidential  data  on 
SEIA  Form  355  and  any  other  document 
that  constitutes  proprietary  information 
need  not  initially  be  served,  so  long  as 
such  deletions  are  identffied  and 
described  in  die  copies  served  upon  all 
parties  to  the  proceeding  pursuant  to 
paragraph  (a)  of  this  section.  In  addition, 
if  sudi  proprietary  information  is 
received  in  evidence  by  the  Presiding 
Judge,  the  offering  party  must  petition 
for  an  /n  camera  order,  pursuant  to 

i  121.1717,  in  order  to  withhold  such 
information  bom  the  public  and  from 
other  parties. 

(d)  Any  pleading,  motion,  response,  or 
other  document  filed  pursuant  to  these 
sections  shall  be  signed  by  an 
authorized  person,  who  shall  certify  as 
follows: 

I  liaye  read  thii  document  and,  under 
penalty  of  peijuiy  and  tiie  Mnctions  imposed 
under  18  V&C.  1001,  of  fdiich  I  am  aware.  I 
certify  tliat,  to  the  liest  of  my  Icnowledge.  th« 
■tatements  made  herein  ate  true  and  correct 
and  tliat  this  document  it  not  heiag  filed  for 
tlie  puipoM  of  delay  or  harassment 

(e)  Hme  limitations  on  all  filings  are 
strictiy  eirforced.  Late  filings,  and  filings 
not  specifically  provided  for  in  this 
subpart  may  be  disregarded  to  avoid 
delay  in  disposing  of  die  appeal 
Untimely  appeals  will  be  dismissed. 
Motion  for  an  extension  of  any  other 
time  limit  must  be  filed  within  the  time 
period  to  which  it  applies. 

I121.171S   AuttiorRyandfunctlonaof 


The  Presiding  Judge  of  the  panel  to 
which  the  appeal  is  assigned  is 
authorized  to  act  upon  and  to  dispose  of 
all  relevant  motions,  petitions, 


responses,  and  other  pleadings;  to 
obtain  such  competent  and  relevant 
facts  as  the  Presiding  Judge  may  deem 
necessary  to  a  proper  and  just 
determination  of  the  matten  at  issue, 
including,  for  example,  by  oral  hearing 
or  telephone  conferences,  through 
judge's  interrogatories,  or  by  other 
appropriate  means:  and  to  fix  the  time 
and  place  of  any  oral  hearing  or 
telephone  conference.  The  Ftesiding 
Judge  is  also  authorized  to: 

(a)  Administer  oaths  and  affirmations; 

(b)  Request  the  attendance  of  Small 
Business  Administration  employees; 

(c)  Examine  witnesses; 

(d)  Permit  discovery  upon  motion; 

(e)  Issue  protective  orders  in  the 
context  of  discovery  and,  as  spedfied  in 
{ 121.1716,  in  the  context  of  subpoenas; 

(f)  Issue  subpoenas  as  provided  in 
1 121.1716; 

(g)  Issue  in  camera  ordera  punuant  to 
1 121.1717: 

(h)  Rule  upon  questions  of  procedure, 
evidence.  poUcy  and  law,  including  the 
designation  of  party  status  in  a 
proceeding  and  the  nature  and  extent  of 
participation  for  all  other  participants: 

(i)  Regulate  die  course  of  any  oral 
hearing,  maintain  decorum,  and  exclude 
from  such  heating  any  penon  engaging 
in  disruptive  conduct; 

(J)  Require  the  filing  of  memoranda 
and  the  presentation  of  oral  argument 
with  respect  to  any  question  upon  which 
the  Presiding  Judge  is  required  to  rule 
during  the  couree  of  the  proceeding; 

(k)  Hold  conferences  for  the 
setdement  explanation  or  simplification 
of  die  issues  or  for  other  appropriate 
purposes: 

(1)  Dispose  of  procedural  requests  and 
similar  mattera: 

(m)  Take  action  and  make  decisions 
in  conformify  with  applicable  law, 
policy,  and  procedures  of  the  Small 
Business  Administration; 

(n)  Act  on  motions  to  enlarge,  modify, 
or  delete  issues  in  the  proceedings; 

(0)  Extend  the  time  limits  for  filing 
pleadings  for  good  cause,  except  the 
time  limits  for  initiating  appeals  set  forth 
in  i  121.1705  (a)  and  (b);  and 

(p)  Impose  appropriate  sanctions  if 
any  party  fails  to  comply  ivith  an  order 
of  the  Presiding  Judge  to  produce  certain 
information,  including  but  not  limited  to: 

(1)  Drawing  an  inference  against  the 
party  who  has  failed  to  comply  with  the 
order  as  to  facts  in  dispute; 

(2)  Prohibiting  the  party  who  has 
fadeid  to  comply  with  the  order  bom 
introducing,  or  otherwise  relying  upon, 
evidence  relating  to  the  information 

sought 

(3)  Permitting  any  opposing  party  to 
introduce  seconda^  evidence 
concerning  the  information  sought 


ijt]  Striking  any  part  of  the  pleadings 
of  the  party  lailing  to  comply  with  such 
order  or 

(5)  Taking  such  other  appropriate 
action  in  accordance  with  applicable 
law,  policy,  and  procedures  of  the  SBA. 

f  121.1714   Oral  Itsartnoa  and  tataphons 
cenfaraneea. 

The  following  rules  apply  to  oral 
hearings  and  telephone  conferences: 

(a)  The  Presiding  Judge  generally 
decides  the  appeal  upon  the  written 
record,  wldiout  an  oral  hearing  or  oral 
argument  An  oral  hearing  shall  be  held 
only  when  the  Presiding  Judge 
determines,  upon  examination  of  the 
docket  file  and  consideration  of  such 
additional  facts  as  may  be  acquired  on 
notice  to  the  parties,  that  there  is  a 
genuine  dispute  as  to  any  material  fact 
of  decisional  significance  which  cannot 
be  resolved  except  by  confrontation  of 
witnesses. 

(b)  If  the  Presiding  Judge  determines 
that  there  is  a  matter  that  cannot  be 
resolved  other  than  by  a  telephone 
conference  or  an  oral  hearing,  he  or  she 
will  fix  a  time  and  place  for  such 
conference  or  hearing  to  resolve  such 
matter. 

(c)  Any  oral  hearing  will  be  set  at  a 
site  reasonably  convenient  to  the  parties 
and  notice  thereof  will  set  forth: 

(1)  A  statement  as  to  the  purpose  of 
the  oral  hearing:  and 

(2)  A  statement  as  to  the  matten  of 
fact  and  law  involved  and  the  issues 
that  will  be  heard. 

(d)  The  Office  of  Hearings  and 
Appeals  will  provide  a  means  for 
recording  oral  hearings  and  telephone 
conferences  at  which  evidence  is  taken. 
A  transcript  or  record,  as  applicable, 
may  be  obtained  upon  payment  of  the 
applicable  charges. 

f  121.1715   ProhMtedexparto 
oommunlcallona. 

Except  to  the  extent  required  for  the 
disposition  of  ex  parte  matten  as 
authorized  by  law  or  regulation,  no 
person  may  consult  a  Judge  on  a 
question  of  fact  or  law  at  issue  in  an 
appeal  except  on  notice  and  opportunity 
for  all  parties  to  participate. 


1 121.1716 

The  following  rules  apply  to 
subpoenas: 

(a)  Subpoenas  are  authorized  at  the 
discretion  of  die  Presiding  Judge.  Only 
parties  to  the  proceeding  may  request 
subpoenas.  No  subpoenas  may  be 
issued  against  Small  Business 
Administration  personnel  or  for 
documents  in  the  custody  or  control  of 
the  Small  Business  Administration. 
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(b)  Subpoenas  requiring  the 
attendttice  and  testimony  of  witnesses, 

*«^  - — ^ ■nisiiisrlsin  flfe^  ■ww%etnrf*ri/w* 


(k)  In  case  of  faflure  to  make  service, 
the  reasons  tat  the  failure  shall  be 

mtatoA  nn  fha  Ariafnal  mknaAna  hv  tllA 


accordance  with  paragr^  (c)(2)  of  this 
section. 

f71  Anv  iMtrann  atMlcfna  Aadoaars  of 
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the  transcript  together  with  all  exhibits, 
will  be  certffied  by  the  Presiding  Judge 
and  filed  in  the  docket  file  in  die  Office 


findings  proposed,  with  citations  to  the 
transcript  where  appropriate,  and  to 
other  portions  of  the  record  relied  on  for 


(b)  Within  20  calendar  days  after 
issuance  of  a  written  decision  and  upon 
notice  to  all  parties  and  persons 


82874     F«deKai  Retbter  /  Vol  64,  No.  244  /  Tharaday.  December  21,  1980  /  Rules  and  Regulatioai 


FUdml 


ResM«  /  Vol  54,  No.  244  /  Thursilay,  December  21.  1989  /  Rules  and  Regulations     S2875 


(b)  Subpoenas  requiring  the 
attendanoe  and  testimony  of  witnesses, 
and  subpoenas  requiring  the  production 
of  any  books,  papers,  records,  contracts, 
agreements,  and  odier  docnments 
relating  to  an  appeal  onder  dds  section 
shaO  be  signed  and  issoed  by  the 
Pre^ding  Judge. 

(c)  Unless  submitted  on  the  record 
whilB  an  oral  hearing  is  in  progress, 
requests  for  a  subpoena  aa 
testificandum  shall  be  submitted  in 
writing,  under  oath,  identifying  the 
person  to  be  subpoenaed  and  showing 
the  relevance,  materiality,  and  the  basis 
for  requiring  die  testimony  of  such 
persoa 

(d)  Requests  for  a  subpoena  ducet 
tecum  sluJl  be  submitted  in  writing, 
mxder  oath,  and  shall  specify  with 
particiilarity  the  books,  papers  and 
documents  desired  and  the  facts 
expected  to  be  proved  thereby.  A 
showing  shall  also  be  made  as  to  tba 
relevance  and  materiality  of  the 
evidence  sought 

(e)  Requests  for  subpoenas  shall  be 
submitted  by  a  party  in  triplicate  and 
may  be  made  ex  parte. 

(f)  Any  person  or  entity  against  whom 
a  subpoena  is  directed  may,  prior  to  die 
return  date,  file  with  the  Presiding  Judge 
a  motion  to  quash  or  Umit  the  subpoena, 
setttagfordi  the  reasons  tbe  subpoena 
should  not  be  complied  widi  or  should 
be  limitsd  in  scope.  Notwithstanding  the 
requirements  of  1 121.1712(a),  such 
motion  need  only  be  served  optm  die 
party  requesting  the  subpoena. 

(g)  Notice,  indudii^  a  brief  statement 
of  the  reasons  ttMrefw,  wHl  be  given  for 
the  denial,  in  whole  or  in  part  of  a 
reqoest  for  subpoena  or  (rf  a  motloo  lo 
qnasL 

(h)  A  subpoena  may  be  served  by  any 
person  iHw  is  not  a  party  to  or 
participant  in  the  proceeding  and  who  is 
not  less  than  18  years  of  age. 

(i)  Service  of  a  subpoena  tq>on  the 
person  named  therein  shall  be  made  by 
exhibiting  die  original  subpoena  to  sudi 
person,  by  reading  die  original  subpoena 
if  sudi  person  is  unable  to  read,  by 
deliverfaig  a  dupUcate  of  die  subpoena  to 
such  person,  and  by  tendering  the  fees 
for  one  day's  attendance  at  the 
proceeding  to  whldi  such  person  is 
summoned  and  the  mileage  allowed  by 
bw.  If  the  subpoena  is  issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereof,  attendance  fees  and 
n^eage  need  not  be  tendered,  but  will 
be  paid  upon  filing  of  an  appropriate 
claim  therefor. 

(j)  Hie  person  effecting  service  of  a 
subpoena  shall  sign  an  affidavit  diereot 
stating  die  date,  time,  and  manner  of 
service. 


(k)  In  case  of  faflure  to  make  service, 
the  reasons  for  the  failure  shaO  be 
stated  on  the  original  subpoena  by  the 
person  who  attempted  to  make  service. 

(1)  The  original  sulqioena.  bearing  or 
accompanied  by  the  required  affidavit 
or  statement  shaD  be  returned . 
immediatelv  to  the  Office  of  Hearings 
andAppeau. 

(m)  Tne  attendance  of  witnesses  and 
the  production  of  documentary  evidence 
may  be  required  from  any  place  in  die 
United  States  to  any  designated  place  of 
hearing.  In  case  of  disobedience  of  a 
subpoena,  the  SBA  may  invoke  the  aid 
of  any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony 
of  witnesses  and  die  production  of 
documentary  evidence. 

(n]  Witnesses  who  are  subpoenaed 
and  respond  thereto  are  entitled  to  the 
same  fees,  taiduding  mileage,  as  are  paid 
for  like  service  in  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  instance  the  subpoena  is 
issued. 

(o)  In  the  exerdse  of  discretion,  the 
Presiding  Judge  authorizing  and  issuing 
any  subpoena  may.  upon  request  or 
upon  his  or  her  own  motion,  devise  and 
provide  such  protective  order(sJ  as  may 
be  necessary  and  appnmriate  to  protect 
against  harassment  undue  expense  or 
breach  of  confidentiality  of  information 
and  data  reasonably  concluded  to 
require  protection  from  general 
disiclosure. 


1121.1717   Ml 

(a)  Definition.  In  camera  materials  are 
documents,  testimony,  or  odier  data 
wUdi  by  ovder  of  die  Rresiding  Judge 
are  kept  confidential  and  excluded  from 
disdosure  to  any  person  except  as 
provided  in  this  section. 

(b)  bt  camera  treatment  ofAxxanenls 
and  testimony.  Upon  motion  and  a 
showing  of  good  cause,  die  Presiding 
Judge  shall  have  die  authority  to  order 
documents  or  oral  testimony  to  be 
received  in  camera.  The  order  will 
specify  the  date  on  which  in  camera 
treatment  Is  expected  to  expire  and  wiU 
indude: 

(1)  A  description  of  the  documents 
and/or  testimony,  or  portion(8}  thereof, 
being  received  in  camera; 

(2)  A  fiill  statement  of  die  reasons  for 
granting  in  camera  treatment:  and 

(3)  Ine  terms  and  conditions  imposed 
by  ^e  Preirfdlng  Judge  limiting  access  to 
or  use  of  the  in  camera  matefiaL 

(c)  AccMS  and  disclosure  to  parties. 
(1)  Administrative  Judges,  dieir 
designated  staffs  and  other  Office  of 
Hearings  and  Appeals  personnel  as 
appropriate.  shaU  have  conqilete  access 
to  in  camera  materials.  Any  party  to  the 
proceedings  may  seek  access  only  in 


accordance  with  paragn^ih  (c)t2)  of  this 
section. 

(2)  Any  person  seeking  disclosure  of 
in  camera  documents  or  access  to 
tsstimony  shall  make  a  written  request 
to  die  Presidfaig  Judge  who  issued  die  in 
camera  order.  The  Presiding  Judge  may 
grant  or  deny  the  request  in  whole  or  in 
part  The  Presiding  Judge  will  examine 
the  in  camera  materials  and  may  exdse 
any  portions  prior  to  disdosure  of  the 
matnials  to  the  requester  consistent 
widi  his  or  her  ruling  on  the  request 

(d)  In  camera  materials  AaH  bo 
segregated  from  dw  dodut  file  and 
protected  from  pabbc  disdosais  until 
the  teimiiiatian  of  in  camera  treatment, 
either  by  ejqiiration  of  the  order  or  a 
successful  appeal  After  die  termfaiation 
of  such  in  camera  treatmsnt  die 
materials  shaD  be  open  to  the  pablie  to 
the  extent  permitted  by  law. 

(a)  hoposed  findings,  ooochtsions, 
brleb,  or  other  docnments  may  not 
Indode  spedflc  details  of  Zd  camera 
materials.  However,  general  references 
to  sndi  materials  may  be  made.  To  die 
extent  diat  parties  conskler  necessary 
dM  indusion  (rf  specific  details  of /n 
camera  materials,  diose  refsnnoss  shall 
be  segregated  and  mariced  and  shaD 
become  part  of  dw  in  camera  record. 
Those  documents  riiall  be  served  only 
on  pmrties  accorded  access  to  dw  in 
camera  material  by  dw  Presiding  Jod^ 

|121.171t  Tlwreeord. 

The  following  rules  apply  to  die 
record  compiled  in  the  proceeding: 

(a)  A  transcript  or  recording  of  any 
testimony  and  exhibits,  and  any  odwr 
docomente  indoded  in  the  docket  file 
porssant  to  dds  provision  shall 
constitote  die  exchuhro  rsoord  for 
decision.  Where  dw  dedsloo  Is  based 
on  official  notice  of  a  material  fact  not 
appearing  in  the  reccvd.  any  party  may 
file  a  petition  for  reconsideration  no 
later  than  20  calendar  days  fdlowlng 
dw  issuance  of  the  decision  served 
pursuant  to  f  121.172in>)  advocating  a 
contrary  factual  proposition  and  setting 
forth  the  factual  or  legal  basis  for  die 
diallenge. 

tb)  The  record  in  a  proceeding  in 
whidi  an  oral  hearing  has  been  held  will 
be  closed  on  the  date  designated  by  the 
Presiding  Judge  when  the  taking  of 
testimony  has  been  concluded.  When  no 
oral  hearing  has  been  hdd,  the  rectml  hi 
a  proceeding  will  be  dosed  upon  receipt 
of  die  last-filed  timely  response  to  dw 
Notice  of  Appeal  made  pursuant  to 
1 121.1706.  unless  die  Presiding  Judge.  In 
his  or  her  discretion,  amends  ma  d^ 
dwt  dw  record  is  dosed.  In  any  case 
where  an  evidentiary  transcript  has 
been  prepared  following  an  oral  hearing. 


the  transcript  together  with  all  exhibits, 
will  be  cert^ed  by  the  Presiding  Judge 
and  filed  in  the  docket  file  in  the  Office 
of  Hearings  and  Appeals.  A  copy  of 
such  certification  will  be  served  on  all 
parties  to  the  proceeding. 

(c)  At  any  time  during  the  course  of 
the  proceeding,  or  as  directed  by  the 
Presiding  Judge,  but  no  later  than  ten 
(10)  calendar  days  after  the  issuance  of 
notice  of  certification  of  the  record  made 
pursuant  to  paragrah  (b)  of  this  section, 
any  party  to  the  proceeding  may  file 
with  the  Presiding  Judge  a  motion 
requesting  the  correction  of  a  transcript 
if  any,  which  shall  be  accompanied  by 
proof  of  service  thereof  upon  all  other 
parties  to  the  proceeding.  No  later  than 
5ve  [5]  calendar  days  after  the  receipt  of 
such  a  motion,  other  parties  may  file  a 
response  in  support  of,  or  in  opposition 
to,  such  motion.  Thereafter,  the 
Presiding  Judge  will  issue  an  order 
specifying  the  corrections,  if  any,  to  be 
made  in  the  transcript  A  copy  of  the 
order  shall  be  served  upon  all  parties 
and  will  be  made  a  part  of  the  record. 
The  Presiding  Judge  may,  on  his  or  her 
own  motion,  spec^  on  notice  to  the 
parties  corractions  to  be  made  in  the 
transcript  Objection  to  any  such 
proposed  correction(s)  shall  be  filed 
within  three  (3)  days  after  receipt  of 
such  notice  and  such  objection(8)  will  be 
the  subject  of  appropriate  rulings  by  the 
Presiding  Judge. 

S  121.1719   FoetnwannQ  pfoceourss. 

The  foIIoMring  rules  will  apply  to 
proposed  findings  and  condusions: 

(a)  After  the  condusion  of  any  oral 
hearing,  any  party  may,  with  the 
concurrence  of  the  Presiding  Judge,  file 
proposed  findings  of  fad  and 
conclusions,  briefs  and  memoranda  of 
law;  provided,  that  the  Presiding  Judge 
may.  in  any  proceeding,  direct  any  party 
to  file  proposed  findings  of  fact  and 
condusions.  briefs  and  memoranda  of 
law.  Any  proposed  findings  of  fact 
condusions.  briefs,  and  memoranda  of 
law  shall  be  filed  widiin  fifteen  (15) 
calendar  days  after  the  issuance  of 
notice  of  certification  of  the  record 
pursuant  to  paragraph  (b)  of  this  section 
unless  the  Presiding  Judge  specifies 
otherwise. 

(b)  Proposed  findings  of  fact  shall  be 
set  forth  in  serially  numbered 
paragraphs  and  shall  set  out  with 
particularity  all  dedsionally  significant 
evidentiary  facte  developed  on  the 
record  that  are  deemed  to  support  the 


findings  proposed,  with  dtations  to  the 
transcript  where  appropriate,  and  to 
other  portions  of  the  record  relied  on  for 
each  evidentiary  fact  Proposed 
conclusions  shall  also  be  separately 
steted  in  serially  numbered  paragraphs. 
Proposed  findings  and  conclusions  may 
be  limited  to  those  issues  that  affect  the 
interests  of  their  proponent  and  may  be 
accompanied  by  supporting  briefs. 

(c)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact  condusions, 
briefs  and  memoranda  of  law,  when 
directed  to  do  so  by  the  Presiding  Judge, 
will  be  deemed  to  constitute  a  waiver  of 
the  right  to  objed  to  the  findings  and 
conclusions  of  the  panel 

(121.1720    Decision. 

(a)  Following  receipt  of  proposed 
findings  and  condusions  authorized  or 
direded  pursuant  to  S  121.1719  or 
default  in  the  making  of  such  filings,  or 
upon  closing  the  record  when  such 
filings  have  not  been  authorized  or 
directed,  the  Presiding  Judge  will 
prepare  a  proposed  decision  containing 
findings  of  fad  and  condusions.  as  well 
as  the  reasons  therefor,  with  respect  to 
all  the  dedsionally  significant  material 
issues  of  fact  and  law  presented  on  the 
record  The  proposed  decision  will  be 
circulated  among  the  panel  members  for 
consideration  and  concurrence.  Upon 
approval  of  that  dedsion  or  a  different 
decision  by  a  majority  of  the  panel  the 
decision  wi]l  be  issued. 

(b)  The  dedsion  is  the  final  dedsion 
of  the  Small  Business  Administration, 
becomes  effective  immediately,  and 
binds  all  parties  to  the  proceeding. 
However,  a  party  may  petition  for 
reconsideration  pursuant  to  i  121.1721. 

(c)  The  Office  of  Hearings  and 
Appeals  shall  serve  the  decision  upon 
all  parties  to  the  proceeding  by  certified 
mail  Where  time  is  of  the  essence, 
notice  of  the  ultimate  determination  may 
be  communicated  in  a  telegram  or  by 
telephone  to  the  parties,  to  be  followed 
by  service  of  the  full  text 


1121.1721    ReconslderaMeyof) 

(a)  At  any  time  after  a  writien 
dedsion  has  been  issued  and  upon 
notice  to  all  parties  and  persons 
specified  in  1 121.1706(a)(6).  and  upon 
other  persons  determined  to  be 
interested  by  the  Presiding  Judge,  the 
panel  may.  on  ite  own  initiative,  reopen 
the  proceeding  and  enter  a  new  decision 
confirming,  modifying,  or  setting  aside 
the  dedsion  in  whole  or  in  part 


(b)  Widiin  20  calendar  days  after 
issuance  of  a  written  dedsion  and  upon 
notice  to  all  parties  and  persons 
specified  in  1 121.1706(a)(6).  and  iqxm 
other  persons  determined  to  be 
interested  by  the  Presiding  Judge,  any 
party  may  file  a  petition  for 
reconsideration  of  such  decision,  setting 
forth  the  relief  sought  and  the  grounds  in 
support  of  the  petition.  Such  grounds 
must  be  confined  to  new  questions 
raised  by  the  dedsion  concerning  which 
the  petitioner  had  no  previous 
opportunity  to  present  evidence  or 
argument 

(c)  In  cases  where  SBA  has  not 
pre^dously  appeared  in  the  case  as  a 
party,  and  was  not  so  asked  to  appear 
by  the  Presiding  Judge,  SBA's  Office  of 
the  General  Counsel  may,  within  20 
calendar  days  after  issuance  of  a 
written  decision  and  upon  notice  to  all 
parties  and  persons  specified  in 

1 121.1706(a)(6),  and  upon  other  persons 
determined  to  be  interested  by  the 
Presiding  Judge,  file  a  petition  for 
reconsideration  where  the  dedsion 
presento  significant  issues  of 
precedential  importance. 

(d)  Any  parfy  may  oppose  a  petition 
filed  pursuant  to  paragraph  (b)  or  (c)  of 
this  section  by  filing  an  answer  thereto 
within  10  days  after  receipt  of  service  of 
the  petition  upon  such  party. 

(e)  The  filing  of  a  petition  for 
reconsideration  shall  not  stey  the  effed 
of  the  dedsion  unless  explidtiy  ordered 
by  the  panel 

1121.1722   Delegation  of  auttWfHywtwn 
Judge  net  svaHsble. 

In  the  event  of  the  absence  or 
unavailabilify  of  the  Presiding  Judge  or 
other  member  of  the  panel  to  whidi  the 
appeal  is  assigned,  where  such  action  is 
necessary,  any  Judge  in  the  Office  of 
Hearings  and  Appeals  may  be 
authorized  by  the  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  to  partidpate  in  rendering 
a  final  decision  and  to  dispose  of  any 
motions  or  other  interiocutory  matters, 
as  appropriate,  pertaining  to  such 
appeal 

Subpwt  B-Ottwr  EHglbimy  ProvWont 
nosorwoj 


Dated  September  12. 1960. 
Susan  Eofrieiter. 
AdmituBtrator. 
[FR  Do&  80-29491  FOed  12-20-68;  8:45  amj 
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OEPARTMEffT  OF  TRANSK)RTATION 

PMeril  Aviation  Administration 

14CFRPart71 

[AlrapMt  Doctol  Ito.  M-AWA-101 

Alteration  Of  the  Seattle.  WA. 
Control  Area 


r.  Federal  Aviaticm 
Administratioii  (FAA).  DOT. 
action:  Final  rule. 


r.  This  ameadment  alters  the 
Seattle,  WA.  Terminal  Control  Area 
[TGA).  This  action  will  raise  the  upper 
limits  of  the  TCA  to  10,000  feet  mean  sea 
level  (MSL)  to  enable  air  traffic  control 
(ATC)  to  provide  terminal  ATC  service 
to  arriving  and  departing  turbojet 
aircraft  in  a  TCA  environment 
throughout  transition  to  and  from  the  en 
route  structure.  Additionally,  this  action 
will  extend  the  lateral  limits  of  the  TCA 
north  and  south  to  30  nautical  miles, 
east  and  west  to  18  nautical  miles  from 
the  airport  to  provide  an  area  wherein 
ATC  can  provide  TCA  control  and 
services  throughout  critical  maneuvering 
phases  of  fUght  operations  in  the 
terminal  area.  This  action  redeHnes 
several  existing  subareas  which  will 
enhance  air  traffic  procedures  and 
simplify  visual  flight  rules  (VFR) 
transient  operations  outside  TCA 
airspace. 

imcnvE  DATi:  0901  u.t.c..  lanuary  11, 
1990. 

ran  nniTMEii  mpormatkm  contact: 
Alton  D.  Scott  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591: 
telephone:  (202)  287-0252. 

•WPLEMCNTARV  MPORMATION: 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 


aircraft  operating  under  visual  fli^t 
rules  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
(ffll).  TCA's  provide  a  method  to 
accommodate  the  increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  adfford  the 
greatest  protection  for  the  greatest 
niunber  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
minimizing  the  mix  of  controlled 
aircraft 

To  date,  the  FAA  has  established  a 
total  of  26  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  control 
techniques  to  more  airports  to  provide 
greater  protection  of  air  traffic  in  the 
airspace  regions  most  commonly  used 
by  passenger-carrying  aircraft 

User  Group  Partidpatton 

The  TCA  modified  by  this  amendment 
is  the  product  of  discussions  with  a 
broad  representation  of  the  aviation 
community.  In  conjunction  with  this 
action,  the  FAA  will  continue  to  work 
cooperatively  with  local  user  groups  to 
ensure  that  die  TCA  is  effective  for  all 
users  by  identifying  any  adjustments  or 
modifications  that  appear  necessary. 
Throu^  joint  FAA  and  user 
cooperation,  any  problems  that  arise 
can  then  be  identified  and  corrective 
action  taken  with  necessary. 

The  TCA  configuration  adopted  in  this 
final  rule  has  been  developed  through 
substantial  public  participation. 
Informal  airspace  meetings  were  held  on 
November  29, 30,  and  December  2. 1968, 
to  allow  local  aviation  interests  and 
airspace  users  an  opportunity  to  present 
input  on  the  alteration  of  this  TCA.  An 
additional  opportunity  for  public 
participation  was  provided  by  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
August  28, 1989  (54  FR  35564).  Fifty- 
seven  conunents  were  received  in 
response  to  the  Notice.  Due 
consideration  has  been  given  to  these 
comments  as  well  as  the  comments 
received  at  the  various  meetings. 

Discussion  of  Comments 

The  FAA  received  fifty-seven 
comments  pertaining  to  the  TCA 
proposal.  All  comments  were  considered 
fully  before  developing  the  final  design 
contained  in  this  rule.  The  FAA  believes 
diat  the  final  TCA  design  contained 
herein  promotes  the  safe  and  efficient 
use  of  airspace  while  satisfying  ATC 
and  user  requirements. 

Some  comments  received  were  not 
relevant  to  this  rulemaking  action  and, 
therefore,  will  not  be  discussed.  Those 
subject  areas  included  controller 


staffing,  pilot  education,  waivers  and 
rdes  mif orcement 

The  Air  Transport  Association  of 
America  and  the  Air  Line  Pilots 
Association  wrote  to  concur  with  die 
alteration  as  proposed. 

Several  other  commenters  also  wrote 
to  concur  with  the  TCA  alteration  and 
commended  the  FAA  for  incorporating 
user  recommendations;  they  stated  that 
the  alteration  will  enhance  safety  by 
providing  an  environment  which  will 
better  serve  the  increased  amount  of 
traffic  in  the  SeatUe  terminal  area. 

Some  commenters  wrote  stating  that 
the  present  TCA  configuration  is 
sufficient  to  handle  all  operations  at  the 
SeatUe-Tacoma  International  Airport 

Since  die  SeatUe  TCA's 
implementation  in  1974,  the  increased 
volume  of  traffic  and  revised 
operational  procedures  dictate  a  need  to 
modify  die  TCA.  The  Seattie  TCA 
alteration  takes  these  factors  into 
consideration  and  provides  necessary 
TCA  airspace  for  increased  IFR 
operations,  while  allowing 
nonparticipating  VFR  aircraft  sufficient 
airspace  to  circumnavigate  the  TCA. 

The  majority  of  commenters  opposing 
the  TCA  alteration  complained  about 
the  design  around  the  Renton  Airport 
Boeing  Field,  and  the  areas  east  of  the 
Seattie-Tacoma  International  Airport 
These  commenters  believe  that  this 
portion  of  the  TCA  design  has  the 
potential  for  compressing 
nonparticipating  aircraft  too  close  to 
each  other  and  the  moimtainous  terrain. 

The  FAA  finds  that  tiiis  airspace  is 
necessary  to  contain  the  flight  paths  of 
aircraft  operating  to  and  from  the 
Seattie-Tacoma  International  Airport 
The  additioiLBl  airspace  contained  in 
this  alteration  is  limited  to  include  only 
that  airspace  necessary  to  contain  sudi 
operations.  The  FAA  believes  that 
sufficient  airspace  exists  to 
accommodate  nonparticipating  aircraft 
Some  commenters  wrote  stating  that 
the  TCA  design  is  too  complex  for 
aircraft  desiring  to  circumnavigate  the 
area.  Hie  TCA  is  designed  to  allow 
ample  airspace  for  nonparticipating  VFR 
aironaft  Charts  depicting  VFR  flyways 
will  be  distributed  throuighout  the 
Northwest  Mountain  Region  prior  to  the 
TCA  modification  effective  date  and 
will  appear  on  the  Seattie  VFR  terminal 
area  diart  In  future  publications. 
The  Aircraft  Owners  and  Pilots 
Association  wrote  to  concur  with 
altering  the  Seattie  TCA.  but  submitied 
the  following  suggestions:  lower  the 
ceiling  to  7,000  feet  MSL;  reduce  all  30- 
mile  extensions  to  25;  reduce  the  east 
and  west  boundaries  to  IS  miles,  and 
adopt  a  more  standardized  TCA  design. 


In  designing  the  Seatde  TCA 
alteration,  the  FAA  utilized  diat 
airspace  needed  to  encompass  updated 
procedures  which  will  enhance  the  flow 
of  traffic  in  Ifae  terminal  area.  The 
design  adopted  Incorporates  users' 
suggestions  to  the  extent  possible 
witiiout  compromising  the  FAA's  safety 
requirements.  The  design  includes  areas 
that  extend  to  30  nautical  miles  over 
arrival  gates  or  on  final  approach 
segments.  These  areas  are  needed  to 
protect  aircraft  in  critical  stages  of 
flight  Since  the  design  is  based  on 
users'  nee(^  updated  procedures,  FAA 
safety  requirements,  and  area  terrain,  a 
more  standardized  TCA  was  not 
feasible. 

Two  cities  wrote  expressing  concern 
that  the  TCA  alteration  may  increase 
the  present  noise  level  in  their  areas. 

Along  with  the  alteration  of  the 
Seattle  TCA,  new  procedures  have  been 
developed  to  enhance  the  flow  of  traffic 
and  enable  aircraft  the  opportunity  to 
climb  more  rapidly  on  departure, 
thereby  reducing  die  potential  for 
advene  noise  effects. 

A  parachute  club  wrote  requesting  the 
FAA  to  raise  die  TCA  floor  from  6,000 
feet  MSL  to  8,000  feet  MSL  in  die 
vicinity  of  the  Kapowsin  Airport  This 
will  allow  sufficient  airspace  to  conduct 
jumps  without  TCA  involvement 

The  FAA  finds  that  during  periods  of 
adverse  weather  or  traffic  saturation,  it 
becomes  necessary  to  extend  the  final 
approach  segment  of  Runway  34.  When 
this  extension  is  required,  the  airspace 
in  the  vicinity  of  the  parachuting  club's 
operating  area  is  affected  from  6,000  feet 
MSL  and  above,  thus  precluding 
parachuting  activity,  jump  operations 
will,  however,  be  available  during 
favorable  weather  and  lighter  traffic 
periods. 

The  Puget  Sound  Soaring  Association 
wrote  suggesting  to  extend  Area  K  to  the 
southwest:  reduce  Area  N  trom  18  miles 
to  15  miles,  and  reduce  Area  S  from  30 
miles  to  25  miles.  These  changes  would 
allow  the  soaring  aircraft  more  airspace 
to  conduct  operations  without  fear  of 
penetrating  the  TCA. 

The  airapace  in  Areas  K.  N,  and  S  is 
needed  for  aircraft  transitioning  to  the 
final  approach  course  from  downwind 
and  base  legs.  "The  FAA  has  desired 
the  TCA  in  this  area  to  contain  IFR 
operations,  leaving  sufficient  ainpace 
for  nonparticipating  aircraft  to 
maneuver. 

Some  coosmentera  wrote  expressing 
concern  that  the  TCA  alteration  is  not 
designed  to  protect  approach  procedures 
used  at  various  airports  inside  the  TCA 
ainpace.  The  modified  TCA  ainpace 
design  considered  new  procedures  and 
provides  protection  for  all  IFR  aircraft 


operating  to  and  from  airports  contained 
within  IXIA  ainpace. 

The  Washington  Air  National  Guard 
wrote  stating  ^at  the  FAA  proposal  was 
too  complex  and  large.  They 
recommended  a  smaller,  corridor-type 
design. 

The  FAA  finds  that  die  Washington 
Air  National  Guard's  proposal  does  not 
take  into  consideration  new  procedures. 
Therefore,  their  proposal  does  not  insure 
containment  of  all  aircraft  operating  to 
and  from  the  primary  airport 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
die  Terminal  Contiol  Area  (TCA)  at 
Seatde,  WA.  This  action  wUl  raise  the 
upper  limits  of  the  TCA  to  10,000  feet 
mean  sea  level  (MSL)  to  enable  air 
traffic  control  (ATC)  to  provide  terminal 
ATC  service  to  arriving  and  departing 
turbojet  aircraft  in  a  TCA  environment 
throughout  transition  to  and  from  the  en 
route  structure.  Additionally,  this  action 
will  extend  the  lateral  limits  of  the  TCA 
north  and  south  to  30  nautical  miles, 
east  and  west  to  18  nautical  miles  from 
the  airport  to  provide  an  area  wherein 
ATC  can  provide  TCA  control  and 
services  throughout  critical  maneuvering 
phases  of  flight  operations  in  the 
terminal  area.  This  action  redefines 
several  existing  subareas  which  will 
enhance  air  traffic  procedures  and 
simplify  visual  flight  rules  (VFR) 
transient  operations  outside  TCA 
ainpace. 

The  total  number  of  enplaned 
passengen  at  the  Seattie-Tacoma 
International  Airport  has  increased  to 
7,178,491  which  dictates  a  need  to  alter 
the  present  TCA  configuration.  This 
alteration  will  better  serve  the  users,  as 
well  as  the  FAA.  by  providing  airspace 
configured  to  handle  new  procedures 
and  the  increased  amount  of  operations. 
The  FAA  has  determined  that  modifying 
die  TCA  at  die  Seattie-Tacoma 
International  Airport  is  in  the  interest  of 
flight  safety  and  will  result  in  a  greater 
degree  of  protection  for  the  greatest 
number  of  people  during  fli^t  in  the 
terminal  area. 

Regulatory  Evaluation  Summary 

The  FAA  is  required  to  examine  the 
potential  benefits  and  costs  of  each 
proposed  rulemaking  action  to  ensure 
that  the  public  is  not  burdened  with 
rules  where  costs  outweigh  benefits. 
This  section  of  the  preamble  evaluates 
both  quantitatively  and  qualitatively,  to 
die  mw¥<""""  possible  extent  the 
potential  costs  and  be  efits  expected  to 
accrue  from  modification  of  the  Seatde 
TCA. 


Coats-Benefiti  AnaJyais 
a.  Costs 

The  FAA  believes  that  there  will  be 
no  costs  associated  with  the    * 
implementation  of  this  final  rule  either 
to  the  agency  or  to  aircraft  opereton  for 
the  reasons  discussed  below. 

In  terms  of  the  FAA,  the  rule  will  not 
impose  any  additional  administrative 
cost  in  terms  of  either  penonnel  or 
equipment  The  additional  operations 
workload  generated  by  the  rule  will  be 
absorbed  by  current  penonnel  and 
equipment  resources  which  are  already 
in  place  at  die  Seattie  TCA 

In  terms  of  aircraft  operators,  the  rule 
will  not  impose  any  additional  cost 
either  in  the  form  of  avionics  equipment 
or  circumnavigatioiL  The  rule  will  not 
adversely  impact  aircraft  operatora 
operating  under  instrument  fli^t  rules 
(IFR).  Aircraft  opereton  operating 
routhiely  under  IFR  conditions  primarily 
consist  of  large  air  carrier,  business  jet 
commuter,  and  air  taxi  opereton.  Thus, 
the  rule  will  potentially  impact  aircraft 
opereton  operating  routinely  under 
visual  fUght  rules  (VFR).  Those  aircraft 
opereton  operating  routinely  under  VFR 
conditions  primarily  consist  of  small 
general  aviation  (GA)  (single-engine, 
piston)  opereton  and  other  GA  aircraft 
opereton  such  as  glider  and  balloon 
opereton.  Other  ainpace  user  groups 
operating  within  the  proximity  of  the 
Seatde  TCA  will  also  be  potentially 
impacted  by  the  rule.  Sudi  user  groups 
consist  of  sport  parachutists  and  some 
student  pilots. 

Under  die  final  rule,  the  TCA  ceiling 
will  be  raised  bom  7,000  feet  MSL  to 
laoOO  feet  MSL  Since  GA  airplane 
operaton  such  as  glider  pUots, 
baUoonists,  and  sport  p^achutists  do 
not  operate  direcdy  %)iiiVe  the  TCA 
ceiling  of  7,000  feet  MSL,  they  are  not 
expected  to  incur  advene  impacts  from 
expansion  of  the  TCA  ceiling.  However, 
some  of  die  small  GA  airplane  operaton 
(such  as  single-engine,  piston  types)  do 
operate  under  VFR  direcdy  above  the 
TCA  ceding  of  7,000  feet  MSL  Under 
these  conditions,  such  operaton  are  not 
expected  to  incur  advene  impacts 
because  they  will  be  allowed  to  enter 
the  TCA,  provided  they  request 
clearance  from  air  traffic  control  (ATC). 
This  situation  should  not  present  a 
problem  for  either  ATC  or  small  GA 
airplane  operaton.  These  operaton  are 
already  equipped  with  transponden 
with  automatic  altitude  reporting 
capabUity  (Mode  Q  and  they 
communicate  regularly  with  ATC  when 
operating  under  VFR  direcdy  above  the 
subject  airspace  of  7,000  feet  MSL 
llierefore,  in  view  of  the  discussion 
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above,  the  focus  of  potential  cost  impact 
falls  on  the  expanded  segments  of  the 
TCA  floor.  As  the  result  of  the  rule, 
expanded  segments  of  the  TCA  floor 
will  range  mm  54)00  faet  to  8,000  feet 
MSL  While  enhancing  aviation  safety, 
the  expanded  segments  of  the  TCA  floor 
will  be  adopted  with  all  due 
consideration  to  small  GA  airplane 
operators,  glider  pilots,  and  baUoonists. 

The  rule  will  allow  such  aircraft 
operators  to  circumnavigate  the  Seattle 
TCA  in  a  manner  that  will  not  require 
mudi  deviation  from  current  flying 
practices.  Thus,  this  rule  will  permit 
such  operators  to  operate  their 
respective  aircraft  beneath  the 
expanded  segments  of  the  TCA  floor. 
This  assessment  also  holds  true  for 
sport  parachutists.  Hie  expanded 
segments  of  the  TCA  floor  will  be 
adopted  at  8.000  feet  MSL  to  provide 
su£Rdent  airspace  for  jumps  on  die  part 
of  sport  paradiutists  without  TCA 
involvement  The  rule  will  not  have  an 
adverse  impact  on  student  pilots 
because  Boetaig  Field,  where  most  flight 
instruction  is  conducted,  wiU  remain 
outside  of  the  TCA. 

b.  Benefits 

The  final  rule  is  expected  to  generate 
potential  benefits  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
community  and  ttia  flying  public.  Such 
safety  will  take  ttia  fcmn  ol  reduced 
casualty  losses  (namely,  aviation 
fatalitiM  and  {woperty  damage)  as  a 
result  of  the  lowwed  likelihood  of 
midair  collisions  due  to  the  increase  in 
positive  control  airspace  for  dia  Seattle 
TCA. 

The  e^qwnsion  of  the  Seattle  TCA  will 
restrict  more  of  the  airspace  to 
controlled  aircraft  operations  &t>m  7J0SI0 
feet  to  10,000  feet  MSL  and  along  the 
northern,  southern,  western,  and  eastern 
lateral  boundaries.  Due  to  the  proactive 
nature  of  the  rule,  the  potential  safety 
benefits  are  extremely  difficult,  if  not 
impossible,  to  quantify  in  monetary 
terms.  The  rule  is  proactive  in  the  sense 
that  the  FAA  is  taking  action  to  prevent 
a  safety  problem  bom  occurring.  In  this 
case  tlM  symptom  is  increased 
complexity  (or  density)  of  aircraft 
operations  in  the  vicinity  d  the  present 
ceilings  and  lateral  boundaries  of  the 
Seattle  TCA.  As  the  result  of  the 
increased  complexity  of  aircraft 
operations,  the  controlled  airspace  will 
be  expanded  in  the  aforementioned 
areas  of  the  TCA. 

Up  to  now,  safety  has  been 
maintained  in  the  vicinity  of  &a  existing 
Seattle  TCA  in  the  face  it  steady  growth 
In  activity  by  such  meaaaras  as  traffic 
management  and  procedural  changes. 
While  tha  FAA  balievea  that  these 


measures  will  not  be  adequate  in  die 
future,  they  have  been  successful  in  the 
past  as  evidenced  by  a  record  of  no 
midair  collisions  in  the  TCA.  Without 
documented  evidence  of  a  midair 
collision  in  the  Seattle  TCA.  estimating 
die  probability  of  a  potential  occurrence 
in  the  absence  of  this  rule  cannot  be 
determined  with  a  reliable  degree  of 
certainty.  Despite  diis  difficulty,  die 
FAA  brieves  that  certain  measures 
must  be  taken  to  maximize  aviation 
safety.  In  the  absence  of  this  rule, 
aviation  safety  in  the  vicinity  of  die 
TCA  will  be  expected  to  become  cridcal 
and  lead  to  potentially  catastrophic 
consequences. 

Ordhiarily,  the  potential  safety 
'  benefits  of  the  rule  will  be  an 
incremental  reduction  in  the  likelihood 
of  all  midair  collisions  caused  by  the 
TCA  modification  as  opposed  to  the 
existing  TCA  configuration.  However, 
with  the  adoption  of  FAA  regulations 
requiring  the  use  of  a  transponder  with 
automatic  altitude  reporting  capability 
(Mode  C  FAR  1 91.24)  and,  for  certain 
aircraft  operators,  installation  of  a 
traffic  alert  and  collision  avoidance 
system  (TCAa  FAR  II 91.28. 121.358, 
125,224, 129.18,  and  135.180),  die  number 
of  potential  midair  collisions  avoided  by 
this  rale  is  expected  to  be  significandy 
lower.  Nevertheless,  this  rule  is  still 
e»)ected  to  accrue  benefits  in  terms  of 
enhanced  aviation  safety,  diou^  on  a 
much  smaUer  scale.  Thus,  the  potential 
safety  benefits  of  this  rule  and  the  Mode 
C  and  TCAS  rules  are  considered  to  be 
inextricably  linked. 

In  view  of  the  estimated  lero  cost  of 
compliance  and  enhanced  aviation 
safety,  die  FAA  firmly  believes  the  final 
rule  is  cost-benefidaL 

The  regulatory  evaluation  that  has 
been  placed  in  die  docket  contains 
additional  detailed  information  related 
to  the  costs  and  benefits  that  are 
expected  to  accrue  fitun  implementation 
of  this  rule. 

Final  Regulatory  FlexibQlty 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  RFA 
requires  agendes  to  review  rules  which 
may  have  a  "significant  economic 
impact  tax  a  substantial  number  of  small 
entities." 

The  small  entities  which  could  be 
potentially  affected  by  the 
implementatttm  of  this  rale  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  Eswer  aircrsA. 

Only  draaa  anschadulad  aircraft 
operaton  without  the  capability  to 


operate  under  IFR  conditions  will  be 
potentially  impacted  by  the  rule.  The 
FAA  believes  diat  all  of  die  potentially 
in^Mcted  unscheduled  aircraft  operators 
are  already  equipped  to  operate  onder 
IFR  conditions.  This  is  because  such 
operatora  fly  regularly  around  airports 
where  radar  approach  contrd  sendees 
have  been  esteblished.  Therefore,  the 
FAA  beUeves  this  rale  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Intematfonal  l^ada  Impact  Asaeesmant 

The  final  rule  will  ndther  have  an 
effect  on  the  w^e  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  have  an  effect  on  die 
sale  of  U.S.  produds  or  services  in 
foreign  countries.  Tliis  Is  because  the 
rule  will  neither  impose  coste  on  aircraft 
operaton  nor  aircraft  manufacturen 
(US.  or  foreign). 

FedvaHam  Implications 

This  regulation  will  not  have 
substantial  dired  effisds  on  die  stetes, 
on  die  relationship  between  the  national 
government  and  the  stetes,  or  on  the 
distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Hierefore,  in  accordance 
widi  Executive  Order  12812.  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Coiidiision 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  die  FAA  has 
determined  diat  diis  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Otder 
12291:  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR 11034;  Febraary  28, 
1979).  It  is  certified  diat  diis  regulation 
will  not  have  a  signfficant  economic 
impad  on  a  substantial  number  of  small 
entities. 

The  FAA  has  deterndned  that  the 
usen  of  the  Seatde-Tacoma 
International  Airport  and  surrounding 
area  will  benefit  from  the 
Implementetion  of  the  TCA.  In  order  to 
maximiie  the  benefit  at  die  earliest 
time,  die  FAA  will  have  die  TCA 
charted  on  the  next  available  charting 
date,  which  is  January  11. 190a  and  is 
making  the  implementetion  of  die  TCA 
effective  on  that  charting  date. 
Therafbre.  due  to  the  need  to  implement 
the  TCA  at  die  earliest  possible  time, 
die  FAA  finds  good  cause  for  making 
this  amendment  effective  in  less  than  30 
days  from  tha  data  of  the  poblicattoB  of 
thto  amendment 


List  of  Subjacto  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areaa.       I 

Adoptioo  oif  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71~«ESIQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  audiority  dtetion  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C  vkig) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.60. 

171.403   [Amendad]  / 

2.  Section  71.403  is  amended  as 
follows: 


Adoption  of  die  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DESIQNATION  OF  FEDERAL 
AIRWAVa  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTINQ  POINTS 

1.  The  authority  dtetion  for  part  71 
continues  to  read  as  follows: 

Aothotity:  49  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10654: 40  U&C  106(8) 
(Revised  Pub.  L  97-440,  January  12, 1963):  14 
CFRlLOa 

171,403    (Amended] 

2.  Section  71.403  is  amended  as 
follows: 

Seattle,  WA    [Revised] 

Primary  Airport 

Seattle-Taooma  International  Airport  (laL 
4r26'5r  N..  long.  122*  18'29"  W.). 

Boundaries.  Based  on  Seattle  VORTAC 
(SEA)  (lat  4r28'08"  N..  long.  122'18'30"  W.) 
arcs,  DME  distances,  radials,  lines  of 
longitude,  and  the  Puget  Sound  shoreline. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  10,000  feet 
MSL  within  an  area  Iwunded  by  a  line 
beginning  at  the  2-mile  DME  on  the  SEA  012* 
radUal  to  a  point  on  the  4-mile  arc  of  the  SEA 
007*  radial  then  counterclockwise  along  the 
4-mile  arc  of  the  SEA  007*  radial  to  the  Puget 
Sound  shoreline  then  south  along  the  Puget 
Sound  shordine  to  tlie  2-mile  arc  of  the  SEA 
VORTAC  then  counterclockwise  along  the  2- 
mUe  arc  of  die  SEA  VORTAC  to  the  SEA  102* 
radial  extending  to  tlie  6-mile  arc  of  the  SEA 
192*  radial  then  counterclockwise  along  the  6- 
mile  aic  of  die  SEA  VORTAC  to  the  SEA  163* 
radial  extending  to  the  2-inile  arc  of  the  SEA 
182*  tedial  dien  counterclockwise  aloog  tiie  2- 


mile  arc  of  die  Seattle  VORTAC  to  die  point 
of  beginning. 

Area  E  That  airspace  extending  upward 
from  1,100  feet  MSL  to  and  inchiding  lOJXX) 
(set  MSL  within  an  area  bounded  by  a  Una 
beginning  at  the  4-mile  DME  point  on  die  SEA 
007*  radial  extending  to  the  6-inilc  arc  of  the 
SEA  007*  radial  then  counterclockwise  along 
the  0-mile  arc  of  die  SEA  VORTAC  to  die 
SEA  34r  radial  to  die  4-mIle  arc  of  dw  SEA 
S42*  radial  then  dockwise  along  die  4-mile 
arc  of  die  SEA  VORTAC  to  die  point  of 
beginning. 

Area  C  That  airspace  extending  upward 
from  1,600  feet  MSL  to  and  Induding  10.000 
feet  I^L  within  an  area  bounded  l^  a  line 
beginning  at  die  0-mUe  DME  on  die  SEA  lOT 
radial  to  die  12-mile  arc  of  die  SEA  19r 
radial  then  oounterdockwise  along  the  12- 
mUe  arc  of  die  SEA  VORTAC  to  Uie  SEA  163* 
radial  to  the  6-mile  arc  of  die  SEA  163*  radial 
then  dockwise  along  the  6-mlle  arc  of  the 
SEA  VORTAC  to  die  point  of  beginning. 

Area  D.  That  airspace  extending  upward 
bam  1300  feet  MSL  to  and  induding  10,000 
feet  MJSL  writhin  an  area  boimded  1^  a  line 
beginning  at  the  6-mile  arc  of  the  SEA  OOT 
radial  then  oounterdockwise  along  the  6-mile 
arc  of  die  SEA  VORTAC  to  die  SEA  342* 
radial  to  the  12-mile  arc  of  die  SEA  342* 
radial  then  clockwise  along  the  12-mile  arc  of 
die  SEA  VORTAC  to  die  SEA  OOT  radial  to 
the  point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  induding  10,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  4-niile  arc  of  the  SEA  192* 
radial  then  dockwise  along  the  4-mile  arc  of 
die  SEA  VORTAC  to  die  I>uget  Sound 
shoreline  then  south  along  the  Puget  Sound 
shoreline  to  the  2-mile  arc  of  the  SEA 
VORTAC  oounterdockwise  along  die  2-mUe 
arc  of  die  SEA  VORTAC  to  die  SEA  192* 
radial  to  the  point  of  beginning. 

Area  P.  That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  indu(^  10.000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  die  4-mile  DME  on  die  SEA  342* 
radial  and  extending  north  on  the  342*  radial 
to  the  Puget  Sound  ^oreline  then  south  along 
the  Puget  Sound  shoreline  to  the  4-mUe  arc  of 
die  SEA  VORTAC  dien  dockwise  along  die 
4-mile  arc  of  the  SEA  VORTAC  to  die  point 
of  beginning. 

Area  G.  lliat  airspace  extending  upward 
from  2.000  feet  MSL  to  and  indud^  10,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  2-mile  arc  of  the  SEA  012* 
radial  then  dockwise  along  the  2-nule  arc  of 
die  Seatde  VORTAC  to  die  SEA  163*  radial 
to  the  4-inile  arc  of  the  SEA  163*  radial  then 
oounterdockwise  along  the  4Hnile  arc  of  the 
Seatde  VORTAC  to  die  SEA  022*  radial  to 
the  12-niile  arc  of  the  SEA  022*  radial  dien 
counterclockvrise  along  the  12-mile  arc  of  the 
Seatde  VORTAC  to  die  SEA  OOT  radial  to 
die  4-mile  DME  of  the  SEA  007*  radial  to  die 
point  of  beginning. 

Area  R  That  sLvpace  extending  iqnvard 
from  3,000  feet  MSL  to  and  induding  10,000 
feet  MSL  within  an  area  Ixnmded  by  a  Una 
be^nning  at  die  18-inile  arc  of  die  SEA  32r 
radial  then  dockwise  along  tlie  18-mile  arc  of 
die  Seatde  VORTAC  to  die  SEA  032*  radial 
dien  aottdiwest  along  die  SEA  032*  radial  to  a 


point  at  Ut  47*3B'ir  N.,  long.  122*06*20"  W4 
to  lat  47*17^4"  N.,  kng.  122*06*20"  W4  dMn 
sondwast  on  die  SEA  IST  radial  to  die  18- 
mfla  arc  of  dia  SEA  isr  radial  dim 
dockwise  along  dia  184nUe  arc  of  die  SMtda 
VORTAC  to  die  SEA  23r  radial  dien 
northeast  on  die  SEA  232*  radial  to  a  point  at 
Ut  47*18'5r  N.,  long.  122*32*10"  W4  to  bt 
4rsrsr  N..  long.  122*32*10**  W^  to  dn  point 
of  beginning,  exchiding  diat  airspace  in  tiia 
Areas  A  dirangh  G. 

Area  L  Tliat  airspace  extending  upward 
from  5,000  feet  MSL  to  and  induding  104100 
feet  MSL  within  an  area  bounded  by  a  Una 
beginning  at  die  18.mile  arc  of  dw  SEA  32r 
radial  thai  dockwise  along  the  18-mile  arc  of 
die  Seatde  VCHtTAC  to  die  SEA  032*  radial 
extending  to  the  22-mUe  arc  of  die  SEA  032* 
radial  dun  oounterdockwise  along  the  22- 
mde  arc  of  dia  Seatde  VORTAC  to  die  SEA 
322*  radial  to  the  point  of  beginning. 

Area  f.That  airspace  extending  upward 
from  54)00  feet  MSL  to  and  Indudiag  104)00 
feet  MSL  within  an  area  bounded  by  a  Una 
beginniiig  at  the  18-mile  arc  of  the  SEA  032* 
radial  thm  dockwise  along  die  18-mUe  Arc  of 
die  Seatde  VORTAC  to  die  SEA  OST  radial 
to  a  point  at  lat  4r32*34'  N.,  long.  122*06*20* 
W4  to  lat  4r39'17'  N,  kmg.  12r08'20'  W4  to 
the  point  of  beginning. 

Area  K.  That  airspace  extending  upward 
from  54)00  feet  MSL  to  and  induding  10,000 
feet  MSL  within  an  area  bounded  by  a  Una 
beginning  at  the  18-mile  arc  of  the  ^A 117* 
radial  then  dockwise  to  the  SEA  137*  radial 
then  northwest  on  the  SEA  Isr  radial  to  a 
point  at  lat  4riri4'  N.,  long.  122*06*20'  W.; 
to  lat  4r21'55*  N.,  long.  122*06'20'  W.;  dien 
southwest  on  the  SEA  117*  radial  to  the  point 
of  beginning. 

Area  L  That  airspace  extending  upward 
from  54)00  feet  MSL  to  and  indudLg  104)00 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  die  IS^nile  arc  of  die  SEA  102* 
radial  tlioi  counterdodcwise  along  the  18- 
mUe  arc  of  die  Seatde  VORTAC  to  die  SEA 
163*  radial  extending  to  die  25-mile  arc  of  the 
SEA  163*  radial  then  dockwise  along  the  25- 
mUe  arc  of  die  Seatde  VORTAC  to  die  SEA 
102*  radial  to  the  point  of  beginning. 

Area  M.  That  airspace  extending  upward 
from  64X)0  faet  MSL  to  and  induding  laOOO 
feet  MSL  within  an  area  bounded  by  a  Una 
beginning  at  die  lO^nUe  arc  of  the  SEA  322* 
radial  then  oounterdockwise  along  the  18- 
mile  arc  of  die  Seattle  VORTAC  to  die  SEA 
232*  radial  dien  northeast  on  die  SEA  232* 
radial  to  a  point  at  lat  47*18*52'  N..  long. 
122*32*10'  VHa  to  lat  4r3r66'  N,  long. 
122*32*10'  W.;  to  die  point  of  beginning. 

Area  N.  That  airspace  extending  upward 
from  64)00  feet  MSL  to  and  induding  10.000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  16-nule  arc  of  the  SEA  062* 
radUal  then  dockwise  along  the  IS-mile  arc  of 
die  Seatde  VORTAC  to  die  SEA  lir  radial 
then  northwest  on  the  SEA  lir  radial  to  a 
point  at  lat  4r21'65'  N..  long.  122'0e'20'  W,; 
to  lat  4r32'34'  N.,  long.  122'06'20'  W^  dien 
nordieast  on  the  SEA  052*  radial  to  the  point 
of  beginning. 

Area  O.  lliat  airspace  extending  upward 
from  64)00  feet  MSL  to  and  Induding  10.000 
feet  MSL  within  an  area  bounded  by  a  Una 
beginnii«  at  dia  224nUe  arc  of  die  SEA  342* 
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radial  diea  clodcwlse  along  die  22-mlle  arc  of 
die  Seatde  VORTAC  to  die  SEA  032*  radial 
to  tha  aO-miU  are  of  tiM  SEA  032*  radial  rtum 


faet  MSL  within  an  area  bounded  by  a  Una 
beginning  at  die  18-mde  arc  of  die  SEA  163* 

r^Aimt  tkan  tttmttmrr-inrlr^tmm  mirtmm  Htm  IS. 


Area  U.  Tliat  airspace  extending  upward 
from  64)00  feet  MSL  to  and  indodbig  104)00 
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ndial  tbm  cIodcwlM  along  A»  2Z-oiik  arc  of 
the  SeattI*  VORTAC  to  the  SEA  OSr  radid 
to  tha  SOHDik  are  irf  tha  SEA  032*  tadlal  then 
counterclockwlaa  along  the  SO-mila  arc  of  die 
Saatda  VORTAC  to  dw  KA  S4r  iwllal  to 
the  point  of  bagfaming. 

AJaa  P.  Tliat  airapaoa  extending  upward 
from  exno  faal  MSL  to  and  indw^  lOOOO 
feet  MSL  within  an  area  bounded  by  a  line 
be^nnlng  at  dw  18-mile  are  of  the  SEA  23r 
radial  thai  counterclockwise  along  die  IS- 
mile  are  of  die  Seatde  VORTAC  to  die  SEA 
192*  radial  to  die  25Hnlle  arc  of  die  SEA  192* 
radial  dian  ciockwlae  along  the  2SHnile  are  of 
die  Seatde  VORTAC  to  die  SEA  ZST  radial 
to  the  potet  of  beginning. 

Area  Q.  That  airspace  extending  upward 
from  OOOO  fset  MSL  to  and  indudkig  10,000 
feet  MSL  widiln  an  area  bounded  by  a  line 
bediming  at  die  2S4nile  arc  of  die  SEA  lar 
radial  thai  countefdockwiae  along  the  28- 
mile  arc  of  die  Seatde  V(»TAC  to  dw  SEA 
183*  radial  to  die  SOHBlle  arc  of  dw  SEA  103* 
radial  dien  clockwise  lioBg  die  3&«ile  arc  of 
die  Seatda  VORTAC  to  dw  SEA  192*  radial 
to  the  point  of  beghining. 

Area  R.  That  airspace  extending  upwrard 
from  8U)00  {set  MSL  to  and  indud^  10.000 


feet  MSL  within  an  area  bounded  by  a  Una 
beginning  at  the  IS-mile  arc  of  the  SEA  163* 
radial  thai  counterclockwise  along  die  18- 
mile  arc  of  die  Seattle  VCHITAC  to  die  SEA 
isr  radial  to  die  25-niile  arc  of  die  SEA  13r 
radial  dien  clockwise  along  the  25-niile  arc  of 
die  Seatde  VORTAC  to  die  SEA  163*  radial 
to  die  point  of  beginning. 

Area  S.  That  airspace  extending  upward 
bom  8,000  feet  MSL  to  and  inchidLig  10,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  18-raile  arc  of  the  ^A 137* 
radial  thai  counterclockwise  along  the  18- 
mile  arc  of  die  Seattle  VORTAC  to  die  SEA 
ur  radial  to  dw  30-mile  arc  of  dw  SEA  llT 
radial  dien  dodcwiae  along  the  30-mile  arc  of 
die  Seatde  VORTAC  to  die  SEA  IST  radial 
to  the  point  of  beginning. 

Area  T.  That  airspace  extending  upward 
from  aooo  feet  MSL  to  and  taiduding  10,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  18-mlle  arc  cf  the  SEA  032* 
radial  then  clockwise  along  dw  18-mile  arc  of 
dw  Seatde  VOtTAC  to  dw  SEA  082*  radial 
to  dw  SO^iile  are  of  dw  SEA  OSr  radial  dim 
counterdockwise  along  the  3frmlle  arc  of  dw 
Seatde  VORTAC  to  dw  SEA  OST  radial  to 
the  point  of  beginning. 


Area  U.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  indudtag  104)00 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  22-mile  arc  of  die  SEA  342* 
radial  then  counterdockwlse  along  the  22- 
mile  arc  of  dw  Seatde  VORTAC  to  dw  SEA 
32r  radial  to  dw  30-mile  arc  of  dw  SEA  322* 
radial  then  dockwise  along  the  30-iiiile  arc  of 
dw  Seatde  VORTAC  to  die  SEA  342*  radial 
to  the  point  of  beginning. 

Area  V.  That  airspace  extending  upward 
from  84)00  feet  MSL  to  and  indttdlng  laooo 
feet  MSL  widiln  an  area  bounded  by  a  Ibw 
beginning  at  the  28-mile  arc  of  die  ^A  232* 
radial  then  counterdockwlse  along  the  28- 
mile  arc  of  die  Seatde  VORTAC  to  die  SEA 
219*  radial  extending  to  the  30-miIe  arc  of  the 
SEA  219*  radial  dwn  dockwise  along  die  30- 
mile  are  of  dw  Seatde  VORTAC  to  Uie  SEA 
232*  radial  to  the  point  of  beginning. 

Issued  in  Washington.  DC  on  December  IS, 
1008. 

lamee  B.  Busay, 

Administrator, 
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Part  IV 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Pul>lic  and  Indian  Housing 

24  CFR  Part  968 

Revisions  to  Public  Housing 
Comprehensive  Improvement  Assistance 
Program  (CIAP);  Final  Rule 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


final  rule.  A  subpart  C  will  not  be 
promulgated  until  the  Congress 


New  taction  headbig 


Cunwil 


requirements  that  apply  to  the  part, 
including  civil  rights,  environmental, 
wase  rate,  and  lead-based  oaint 


Streamlining  the  appUcation  process  by 
requiring  only  one,  complete  appUcation 
uD-front  followed  by  Joint  Review, 


is  found  in  the  current  regulation  in 
order  to  make  it  easier  to  make  changes 
to  these  requirements  by  handbook.  The 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttM  Aasittant  Secretary  for 
Pubic  and  Indtan  lloushiQ 

24CFRPart968 

[Docket  Na  R-M-1423;  FR-24M-F-02] 

RIN2S77-AA66 

Revialona  to  PulMic  Housing 


Assistance  Program  (CIAP) 

AQBICV:  Office  of  the  Aasistant 

Secretary  for  Public  and  Indian  Houaing. 

HUD. 

action:  Final  rule. 


;  This  rule  streamlines  the 
current  CIAP  program  by  authorizing  (1) 
a  one^tage  application  process  and  (2) 
PHA  certifications  with  respect  to 
budget  revisions  and  management 
improvement  contracts.  The  rule  also 
provides  for  the  execution  of  a 
Declaration  of  Trust  by  the  PHA  to 
protect  certain  rights  and  interests  of 
HUD.  Provisions  estabUshing  a  new 
Comprehensive  Grant  program, 
contained  in  the  earlier  proposed  rule, 
are  not  contained  in  this  final  rule. 
■FRCnvi  DATE  January  22. 199a 
ran  RNrrHfn  mpomiATioN  contact: 
Pris  P.  Buckler.  PubUc  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  Room  4130, 451 
Seventh  Street  SW..  Washington.  DC 
204ia  telephone  (202)  755-6640.  Hearing 
or  speech  impaired  individuals  may  call 
HUD'S  TDD  number  (202)  245-0850. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFOmiATION: 

L  Background 

24  CFR  part  968  sets  out  regulations 
for  the  Public  Housing  Comprehensive 
Improvement  Assistance  Program  (CIAP 
program).  This  program  appUes  to  all 
public  housing,  including  housing  owned 
and  operated  by  Indian  housing 
authorities  (IHAs).  This  rule  revises  part 
968  to  (1)  rename  the  part  as  "PubUc 
Housing  Modernization."  and  (2) 
reorganize  the  part  by  estabUshing  a 
subpart  A.  containing  generally 
applicable  provisions;  and  a  subpart  B, 
setting  forth  the  current  CIAP  program 
contained  in  part  968,  as  revised  by  this 
final  rule.  The  revised  part  continues  to 
apply  to  all  PHAs  without  regard  to  the 
number  of  units  they  own  and  operate. 
Subpart  C.  a  proposal  contained  hi  the 
proposed  rule  pubUshed  on  October  27, 
1968  (53  FR  43648)  which  set  forth  a  new 
Comprehensive  Grant  program  for  the 
larger  PHAs,  is  not  contained  in  this 


final  rule.  A  subpart  C  will  not  be 
promulgated  unfil  the  Congress 
approves  the  method  of  allocating 
assistance  under  the  new 
Comprehensive  Grant  program.  Until 
diat  time,  subparts  A  and  B,  which  cover 
the  existing  QAP  program,  will  apply  to 
all  PHAs.  The  pubUc  comments  on 
specific  provisions  in  the  proposed 
subpart  C  are  therefore  not  covered  in 
this  Preamble. 

Subparts  A  and  B  are  retained  bom 
the  proposed  rule.  Any  revisions  made 
from  the  proposed  rule  and  HUD's 
response  to  pubUc  comments  made  with 
respect  to  specific  provisions  in  those 
subparts  wUl  be  found  in  the  following 
part  n  of  this  Preamble  headed 
"Description  of  Final  Rule." 

The  new  section  designations, 
contained  in  the  proposed  rule,  are 
adopted  in  this  final  rule.  The  following 
chart  shows  both  the  current  and  new 
section  niunbers  for  the  various 
provisions. 
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n.  Description  of  Final  Rule 

A.  Subpart  A — General  Provisions 
Applicable  to  Part  968 

1.  Purpose  and  AppUcabiUty 

Section  968.101  sets  forth  general 
statements  of  purpose  and  applicability 
for  die  revised  part  968.  The  purpose  of 
the  PubUc  Housing  Modernization 
program  is  to  provide  financial 
assistance  to  PHAs  to  improve  the 
physical  condition  and  upgrade  the 
management  and  operation  of  pubUc 
housing  projects,  to  assure  that  they 
continue  to  serve  lower  income  famiUes. 
Subpart  A  applies  to  aU  modernization 
under  part  968. 

Part  968  appUes  to  PHA-owned  public 
housing  (induding  Lanham  Act  and 
Public  Works  Administration  projects) 
and  to  section  23  Leased  Housing  Bond- 
Financed  projects.  It  does  not  apply  to 
projects  under  the  section  23  Leased 
Housing  Non-Bond  Financed  or  section 
10(c)  Leased  Housing  programs,  or  the 
section  23  or  section  8  Housing 
Assistance  Payments  programs. 

The  Department  is  planning  to 
consoUdate  all  pubUc  housing 
regulations  for  Indian  Housing  in  part 
905  (see  proposed  rule,  53  FR  24554. 
pubUshed  on  June  29, 1988).  When  the 
planned  consoUdation  takeq  effect. 
Indian  Housing  wiU  no  longer  be  subject 
to  this  part  Until  that  time,  Indian 
Housing  continues  to  be  covered  under 
this  part 

This  section  is  the  same  as  the 
proposed  nde,  except  that  (1)  references 
to  the  proposed  subpart  C-- 
Comprehensive  Grant  program  are 
deleted  and  (2)  references  to  Indian 
Housing  Authorities  (IHAs)  are  added. 
Unless  otherwise  noted,  the  term  PHA 
includes  IHA. 

2.  Definitions 

Section  968.105  contains  certain  key 
definitions  necessary  for  an 
understanding  of  subparts  A  and  B, 
including  definitions  of  the  U.S.  Housing 
Act  of  1937,  ACC  CIAP  program. 
Federal  Fiscal  Year,  HUD.  IHA.  and 
PHA.  This  section  is  unchanged  from  the 
proposed  rule,  except  that  the  term  PHA 
includes  IHA.  (Subpart  B  also  contains    - 
its  own  definitions  section.) 

3.  Other  Program  Requirements 

Section  968.110  sets  forth  general 
Federal  statutory  and  regulatory 


requirements  that  apply  to  the  part 
including  civil  rights,  environmental, 
wage  rate,  and  lead-based  paint 
requirements.  There  are  three  changes 
from  the  proposed  rule.  First  paragraph 
(g)  provides  that  beginning  on  April  2. 
1989.  modernization  tmder  part  968  is 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970.  as 
amended  by  the  Uniform  Relocation  Act 
Amendments  of  1987,  and  implementing 
regulations  pubUshed  on  March  2, 1980 
(54  FR  8912]^  Second,  in  paragraphs  (a) 
and  (e)  (3)  and  (4),  there  is  a  technical 
incorporation  of  references  to  IHAs  and 
in  paragraphs  (a),  (b),  and  (h),  there  is  a 
correction  of  statutory  and  executive 
order  references.  Finally,  in  the 
proposed  rule,  lead-based  paint 
requirements  would  have  been 
extensively  revised  to  be  consistent 
with  the  final  rule  on  lead-based  paint 
pubUshed  on  June  6, 1988  (53  FR  20790). 
However,  Congressional  actions  have 
made  it  clear  that  HUD  is  not  to 
implement  file  June  6, 1988  rule  untU  (1) 
technical  guidelines  are  developed  and 
(2)  revisions  are  made  to  reflect  changes 
mandated  by  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L 100-628,  approved  Nov. 
7, 1988).  Until  such  time,  existing 
statutory,  regulatory  and  HUD  notice 
provisions  apply.  In  this  final  rule,  a 
paragraph  (k)  is  being  reserved  for  the 
future  inclusion  of  the  revised  lead- 
based  paint  requirements.  The 
Department  anticipates  early  action  on 
pubUcation  of  both  the  guidelines  and 
the  revised  regulations. 

4.  Modernization  and  Energy 
Conservation  Standards 

Section  968.115  requires  all 
modernization  under  part  968  to  meet 
HUD's  modernization  standards  and 
HUD's  energy  conservation  standards 
for  cost-effective  conservation 
measures.  This  section  is  unchanged 
bom  the  proposed  rule. 

5.  Preemption  of  State  Prevailing  Wage 
Requirements 

Section  968.120  contains  the 
provisions  preempting  State  prevaiUng 
wage  requhements  as  pubUshed  on 
August  la  1988  (53  FR  30206).  This 
section  is  tmchanged  from  the  proposed 
rule,  except  that  references  to  tribal  law 
are  added 

B.  Subpart  B— CIAP  Simplifications 

Subpart  B  sets  forth  the  regulations 
specificaUy  appUcable  to  the  CIAP.  This 
subpart  is  largely  based  on  the  existing 
part  968.  However,  it  makes  two 
changes  designed  to  simplify  program 
administration,  which  are:  (1) 


Streamlining  the  appUcation  process  by 
requiring  oiily  one,  complete  appUcation 
up-&t)nt  foUowed  by  Joint  Review, 
budget  submission.  HUD  fundhig 
decisions  and  fund  reservation:  and  (2) 
aUowing  HUD-estabUshed  thresholds 
under  which  PHA  certifications  on 
budget  revisions  and  management 
improvement  contracts  are  aUowed 
without  prior  HUD  approval  In 
addition,  the  Subpart  provides  for  the 
execution  of  a  Declaration  of  Trust  by 
die  PHA  to  protect  certain  rights  and 
interests  of  HUD  and  makes  minor 
technical  changes,  as  discussed  below. 

1.  Streamlining  of  AppUcation  Process 

The  new  1 968.210  simplifies  the 
appUcation  process  by  eliminating  the 
current  two-part  (preliminary  and  final) 
appUcation  process  and  requiring  only 
one  CIAP  applicatioiL  With  the 
exception  of  the  budget  information 
whidi  is  now  submitted  with  the  final 
appUcation  wiU  be  submitted  at  the 
firant-end  with  the  single  QAP 
appUcation. 

This  section  is  substantially  the  same 
as  that  found  in  the  proposed  rule. 
While  PHAs  are  required  to  submit  a 
more  complete  application  up-front  the 
selected  applications  wiU  be  able  to 
reach  the  implementation  stage  faster. 

The  application  (S  968.210(c])  wUl 
contain: 

a.  A  5-year  funding  request  plan, 
which  is  the  PHA's  estimate  of  the  funds 
to  be  requested  over  a  5-year  period  to 
meet  the  needs  of  iis  projects; 

b.  A  preliminary  assessment  of  the 
total  physical  and  management  needs  of 
each  project  for  which  the  PHA  is 
requesting  comprehensive , 
modernization  and  of  the  specialized 
physical  improvement  needs  of  each 
project  for  which  the  PHA  is  requesting 
special  purpose,  emergency  or 
homeownership  modernization  in  the 
current  fiscal  year. 

c.  For  each  project  proposed  for 
comprehensive  modernization,  an 
identification  of  and  an  estimate  of  the 
total  costs  of  replacement  of  equipment 
systems,  or  structural  elements  that 
would  normaUy  be  replaced  (assuming 
routine  and  timely  maintenance  is 
performed)  over  the  remaining  period  of 
the  ACC  or  during  the  30-year  period 
beginning  on  the  date  of  submission  of 
the  appUcation,  whichever  period  is 
longer, 

d.  A  resolution  by  the  PHA  Board  of 
Commissioners  approving  the 
appUcation  and  containing  various 
certifications;  and 

e.  Other  data  related  to  the  operation 
of  the  program,  as  required  by  HUD.  The 
rule  sets  forth  the  required  contents  of 
the  application  with  less  specificity  than 


is  found  in  the  current  regulation  in 
order  to  make  it  easier  to  make  changes 
to  these  requirements  by  handbook.  The 
Department  intends  to  continue  to 
require  PHAs  to  submit  an  organization 
and  stafilng  plan  and  a  statement  on  the 
locaUty's  compUance  with  the 
cooperation  agreement 

Following  HUD  review  of  the  CIAP 
appUcations,  HUD  wUl  select  PHAs  for 
Joint  Review.  To  prepare  for  Joint 
Review,  PHAs  wiU  conduct  the  detailed 
comprehensive  needs  assessments, 
^ter  Joint  Review,  PHAs  wiU  prepare 
and  submit  the  modernization  budget 
HUD  then  wiU  make  funding  decisions. 
Selected  PHAs  are  required  to  submit  an 
implementation  schedule  (S  968.210(j)) 
for  each  project  in  the  approved 
modernization  program. 

Public  Comment  on  One-Stage 
Application  Process.  Of  the  20  pubUc 
comments  received,  nine  commented  on 
Subpart  B.  Eight  commented  on 
streamlining  the  application  process  and 
aU  favored  such  an  approach.  The  eight 
commenters  were  composed  of  two 
interest  groups,  two  extra-large  PHAs 
(more  than  6600  units),  two  large  PHAs 
(1250-6600  units],  one  medium-sized 
PHA  (250-1249  units),  and  one  smaU 
PHA  (less  than  250  units).  One  housing 
authority  stated,  "Any  effort  by  HUD  to 
streamline  procedures  in  modernization 
programs  could  only  have  a  positive 
impact  on  PHAs."  Another  authority 
pointed  out  however,  that  "the  current 
application  process  takes  eight  months 
from  the  time  we  submit  the  preliminary 
appUcation  until  the  field  office 
approves  the  ACC  amendments. 
However,  before  we  can  review  the 
advantages,  we  would  have  to  review  in 
detaU  how  much  work  is  involved  in  the 
new  one-stage  appUcation  process. 
There  appears  to  be  new  forms  and  new 
requirements  that  could  effectively  not 
change  the  overaU  time  frame  from 
submission  to  approval." 

HUD  Response.  The  statutory 
requirement  for  a  five-year  plan, 
ciurently  met  through  Uie  preliminary 
appUcation,  would  be  met  in  a  new, 
simplified  form,  resulting  in  less 
dupUcation  with  the  program  budget 
The  one-step  appUcation  process  wiU 
require  more  PHA  preparation  up-front 
because  it  requires  the  submission  of 
documents  that  would,  under  the  current 
process,  be  submitted  at  final 
appUcation.  Somewhat  more  time  wiU 
be  required  by  the  HUD  Field  Offices  to 
review  the  expanded  appUcations  and 
by  the  HUD  Regional  Offices  to  make 
Joint  Review  selections.  However,  this 
additional  review  time  early  in  the 
processing  cycle  wiU  be  more  than  offset 
by  the  reduction  of  time  required  after 
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Joint  Review.  Under  the  one-st^ 
apfibcatioa  pcocess,  a  reduced  amount 


peimits  a  PHA  to  comply  with  HUD 
requirements  eitlier  to  (a)  submit  the 


4.  Declaration  of  Trust 
Section  968.215(0)  requkes  a  PHA  to 
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major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
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44735],  under  Executive  Order  12291  and 
the  Regulatory  FlexibiUty  Act. 


Information  coUections  for  the  QAP 
program  in  subpart  B  of  this  rule,  except 
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Joint  Review.  Under  ttie  one-et^ 
apfilication  process,  •  reduced  amooat 
of  time  will  be  required  after  Joint 
Review  for  PHA  aubmissioii  of  the 
program  budget  before  ifiJD  fmdiDg 
dedsloBS  and  HUD  fend  reservation. 

Additional  Comment  on  One-Step 
Application  Proposal.  Of  the  ei^t 
commentert  who  addressed  the  one-step 
application  process,  four  stated  that 
HUD  should  get  funds  obligftted  much 
earlier  in  the  year,  rather  than  waiting  to 
the  middle  to  end  of  September. 

HUD  Response.  It  is  anticipated  that 
the  total  processing  cycle,  from  PHA 
application  submission  to  HUD  fund 
reservation  and  obligation,  will  be 
shorter  under  the  new  one-step 
applicatioB  process. 

2.  PHA  Certificatione 

To  contimie  the  Departmenf  s  efforts 
to  reduce  burdensome  program 
requirements,  IS  9e8.240({^ 
(Management  Improvement  Contracts) 
and  M9.2S0,  {Bmlget  Revisions)  of  tfiis 
final  rule  ameml  tfie  current  regulations 
to  permit  the  use  of  certifications  of 
compHance  for  PHA*  with  proven 
modernization  capabfltty.  This  section  is 
unchanged  from  0ie  proposed  rde. 

Maaagetnent  ImproYement  Contracts 
Cert^nxtioti.  Section  98S.240(i). 
Management  Improvement  Contracts,  is 
modified  to  becmne  consistent  wMi 
8S  ge&lM  (b),  (e),  and  (g),  wUeh  perarit 
either  prior  HUD  approval  or  FHA 
certificatioR  of  oonpfiance,  depemfing 
on  tfie  BodenizatioB  capability  and 
past  modernization  perferraanee  of  die 
PHA.  Section  98aa40(i)  leqirires  dw 
PHA  to  comply  with  HUD  feqntremente 
either  to  (a)  submit  for  prtor  HUD 
approval  contracts  for  managaoent 
improveraents,  as  well  as  contract 
changes,  or  (b)  certify  that  the  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  the  HUD-appronred 
budget  amount,  and  have  received  HUD 
clearance  under  previous  partidpatian 
procedures. 

Public  Coaunents  on  kbtaagement 
Impjweiaeat  Coatracts  Cert^icatkuu 
Only  one  conmenter.  a  FHA.  addressed 
the  mana^Hnent  improvement 
certificstioiL  It  stated  that 
"simphfication  of  langnagrt  concemhig 
maiugemsni  improvement  contracts 
*  *  *  wdl  improve  dm  effidency  (rf  the 
program. 

Budget  ReriaionM  Certification. 
Section  966.250^  Budget  RevitioDB.  b 
modified  to  become  conaiateat  with 
i  i  968.240  (b)^  (e).  (8).  and  (i).  wUch 
permit  cither  pcier  HUD  approval  or 
KiA  certificatien  of  cortpftsntti^ 
dependiaf  aa  ^  atodaraiaatiott 
capafailityi 


permits  a  PHA  to  comply  with  HUD 
requirements  either  to  (a)  submit  the 
proposed  bodget  revision  for  prior  HUD 
approval  if  the  FHA  plans  to  delete  or 
substantially  revise  approved  woric 
items,  add  new  work  items,  or  incar 
modemizatioR  costs  in  excess  of  the 
approved  budget  amount  for  a  woric 
item,  or  (b)  certify  dmt  die  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  residt  in  the  approved 
budget  amoimt  for  any  project  being 
exceeded. 

Public  Comments  on  Budgst  Revisions 
Certification.  There  were  two  public 
comments  concerning  bu<i^et  revisions 
certification.  One  was  a  general 
favorable  ooaMnent  by  a  HiA.  However, 
anodier  commenter  objected  to  sadi  a 
certificatioD.  stating  diet  "HUD  anvoval 
is  necessary  to  assure  fiscal 
accountaUbfy,  program  intagrify,  and 
oversight  by  the  area  office.  To 
eliminate  HUD  approval  could  greatfy 
change  a  previously  approved  |ri«m. 
result  in  unacceptable  materials, 
methods  and  procurement  while 
overriding  the  estabHshed  program 
controls  oif  the  threshold  and  change 
order  procedurea." 

HUD  Response.  Depending  on  the 
modernization  capadty  and  past 
modernization  performance  of  a  PHA. 
the  regulation  would  permit  either  prior 
HUD  anxoval  or  PHA  certification  of 
compUttoce  for  badgiet  reviuoos.  fa» 
essence,  the  regulation  petraits  a 
threskold  approach 

3.  MIscellanaoua  {^visions 

Section  968.14.  Progress  Reporting, 
and  1 988.18,  Cn-Site  bispections,  of  the 
existing  regolations  were  not  included  in 
the  proposed  rule.  Section  968.90). 
Insurance,  was  also  on^ed.  Section 
968.245,  Pond  ReqnisitiOBS,  was  made 
more  general.  The  proposed  rule  stated 
HUD's  Intention  to  cover  diese  mattere 
in  program  handbooks. 

Tliere  were  no  public  comments  about 
eliminating  provisions  in  the  current 
regulation  on  progress  reporting,  on-site 
inspections,  and  insurance,  or  on 
generalizing  the  fund  requisition  section. 
Upon  reconsideration,  however.  HUD 
has  dedded  to  retain  the  provisions  of 
S  §  968.14  (Progress  Reporting)  and 
968.18  (On-Site  Inspections)  in  the 
regulatioaa.  Ttaj  are  leflected  as  new 
1 9  968.248  and  968.2&1  ia  Uia  final  role. 
HUD  bdievea  those  provisions  to  be  of 
suffident  importance  to  PHA 
imptomeatatioa  mid  HUD  monitoring  of 
approved  modanfaDatton  thai  diqr 
should  ba  incladad  in  I 


4.  Dedantion  of  Trust 

Section  9e8.215(c)  requkes  a  FHA  to 
execute  and  file  for  record  a  Dedaration 
of  Thist  to  protect  the  rights  and 
interests  of  HUD.  This  is  currentfy  a 
handbook  requkement  that  merits 
indusion  in  the  regulations  as  an 
important  legal  requirement  This 
section  is  unchangiedfrom  the  proposed 
rule. 

Public  Comment  on  Tivst 
Requiiemeat  Three  commenters  stated 
that  requiring  a  PHA  to  execute  and  file 
for  record  a  Dedaration  of  l^st 
appeara  as  additional  and  unnecessary 
paperwork. 

HUD  response.  The  Dedaration  of 
Trust  is  necessary  to  implement  the 
statutory  requirement  that  the  ACC 
remain  in  effect  for  20  yean  for  any 
project  receiving  the  benefit  of  a  grant 
Therefore,  the  requirement  is  retained  in 
the  final  ride.  However,  the  Department 
is  revising  the  Declaration  of  Trust  to 
cover  all  future  modnnization  so  that 
additional  filings  win  not  be  necessary. 

5.  Spedal  Purpose  Modernization 

The  amendments  made  by  section  120 
of  the  Housing  and  Community 
Development  Act  of  1987,  amencfing 
provisions  governing  ^pedal  purpose 
modenyzation.  were  implemented  by  a 
final  rule  published  on  March  3. 1880.  at 
54  PR  9039.  These  amendrnffltts  are 
incorporated  in  this  final  rule  in 
fiS  968.203, 9ea210  and  966.236. 

6.  Hbmeowner^p  Modernization 

A  technical  correction  has  been  made 
to  8  96&230(b)(2)(ii)  to  reflect  diet  for 
Mutual  Help  prefects  funded  dmmgb 
grants  (FY  1987  and  subsequent  year^ 
no  interest  rata  is  used  vAmbu  conpaling 
the  new  purchase  price  schedule. 

DL  Fladhigs  and  Certifications 

A  Rnding  of  No  Significant  laviact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  108(2)(C)  of  the 
National  Environmental  Policy  Ad  of 
1960, 42  U.S£.  4332.  The  Finding  of  No 
Sigi^ficant  Impact  is  available  for  public 
inspection  and  copying  during  regidar 
business  hours  (7:30  ajn.  to  5:00  p jb. 
weekdays)  in  die  Office  of  the  Rules 
Docket  Qeric  Room  10272. 451  SevenUi 
Street  SE..  Washington.  DC  204ia 

This  rule  does  not  constitute  a  "major 
rule"  as  dmt  term  is  defined  in  section 
1(b)  ef  dia  BxBcoliva  Order  12291  on 
Fad«d  Rcgalatfom  ieauadfagr  dia 
PreaidBnt  ea  Pefaruaiy  17.  liOL  Anidysia 
of  die  rule  iadkalaa  that  H  does  aob  tl) 
Have  an  amraal  aBact  on  dm  I 
of  $100  mimoB  or  aanc  W  caasa  a 


major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  listed  as  sequence 
number  1120  under  the  Office  of  Public 
and  Indian  Housing  in  the  Department's 
Semiannual  Regulatory  Agenda 
published  Odober  30, 1989  (54  FR  44702. 


44735],  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

Under  5  U.S.C  605(b)  (die  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities.  The 
rule  simplifies  the  current  CIAP  for  the 
modernization  of  public  housing.  HUD 
does  not  antidpate  a  significant 
economic  impact  on  small  entities,  since 
PHAs  will  continue  to  carry  out  their 
modernization  activities  by  entering  into 
contracts  for  the  work  as  they  now  do. 
There  may  be  some  beneficial  effects,  to 
die  extent  the  rule  simplifies  and 
streamlines  the  process. 


Information  collections  for  the  CIAP 
program  in  subpart  B  of  this  rule,  except 
for  CIAP  application,  are  identical  to  or 
less  burdensome  than  ones  contained  in 
the  current  CIAP  program  requirements. 
The  approved  paperwork  control 
numbers  assigned  by  the  Office  of  - 
Management  and  Budget  appear  in  the 
text  of  subpart  B.  The  collection  of 
revised  information  requirements  for  the 
QAP  application  have  been  submitted 
to  0MB  for  review  under  section  3S04(h) 
of  the  Paperwork  Reduction  Ad  of  1980. 
Information  on  these  revised 
requirements  is  provided  as  follows: 


Tabulatipn  of  Annual  Reportinq  Burden  Public  Housing  Comprehensive  Improvement  Assistance  Program  (OAP),  24 
CFR  Part  968  Subpart  B  Application  Requirements  Under  OMB  No.  2577-0044 


Doscfiption  of  kiluiiraUon  coHecbon 


HUO-52S24,  Rv».year  funcina  request  plan 

HUD-62S25,    Cofnprehensive    assessment/program 

budget 
Narrative  statement  addressing  technical  review  (ac- 
tors. 

Replacefnent  Mserves  estirrtate  ...........«.....*.»....*»... 

HUD-52823.  project  financial  forecast 

List  of  parlidpatlng  homeownerahip  units/ooets 

Modernization  organization  artd  staffing  plan 

PHA  repctrt  en  local  complianoe  witti  cooperation 
agreemerrt. 

HUO-60070.  oertification  for  a  drug-lree  wortcplaca 

HUO-S2820.   PHA/IHA  board   resolution  approving 
CIAP  appHcstion. 

Total  annual  tMrdan ,,. 


Section  of  24  CFR 

affected 


868^10(0(2) 
968^10(C)(1) 
968^1 0(cH2) 

968.210(C)(6) 

968.210(c)(3) 
968.210(C)(4) 
988.210(c)(6) 
968.210(C)(6) 
968  J21 0(c)(6) 

968.210(c)(6) 
988.210(c)(5) 


Number  Of 


1.100 
1,600 
1,600 

1,600 

1,100 
1.100 
60 
1.400 
1,600 

1,600 
1,600 


Nufnbcf  of 
fBSponsM  p6r 


1.5 
1.0 
1.0 

1.0 

1.5 
1.5 
4.0 
1.0 
1.0 

1.0 
1.0 


ToW  annual 


1.660 
1,600 
1,600 

1,600 

1,650 
1,650 
240 
1.400 
1,600 

1,600 
1,600 


Hours  per 


4J00 

3.00 

10.00 

2.00 

1.00 
2.00 
1.00 
2.00 
.50 

.25 
.25 


Total  hours 


6.600 

4,800 

16,000 

3,200 

1,650 
3,300 

240 
2,800 

800 

400 
400 


40,190 


The  length  of  time  for  each  requirement  wM  vary  accordbig  to  the  aizc 
reasortsMe  aMtraQe,  based  on  progra'n  experience. 


and  complexity  of  the  modernization.  The  hours  par  requirement  are  esUmaled  to  be  a 


This  has  been  developed  in 
accordance  with  Executive  Order  12812. 
Federalism,  and  determined  not  to  have 
substantial,  direct  effects  on  PHAs.  The 
rule  relates  to  the  CIAP  program.  It 
streamlines  the  application  process, 
making  it  easier  for  PHAs  to  obtain 
modernization  assistance.  The  changes 
ere  consistent  with  Federalism 
principles  since  they  reduce 
unnecessary  burdens  on  PHAs.  The 
nature  and  purpose  of  the  program  does 
not  change. 

This  rule  has  been  developed  in 
accordance  with  Executive  Order  12606, 
The  Family.  It  does  not  have  potential 
significant  impad  on  family  formation, 
maintenance,  or  general  well-being.  The 
rule  changes  the  application  process  for 
the  QAP  program.  Families  are  not 
affected,  since  PHAs  will  continue  to 
carry  out  modernization  activities  at 
public  housing  projects. 

(The  Catalog  of  Domestic  Assistance 
numbers  for  tiie  programs  affected  by  this 
rule  are  IMSa  14.851.  and  14.852.) 


List  of  Subjects  in  24  CFR  Part  968 

Loan  programs — Chousing  and 
community  development  public  housing, 
reporting  and  recordkeeping 
requirements. 

Grant  programs — housing  and 
community  development  Indians. 

For  the  reasons  set  forth  in  the 
preamble,  part  968  of  tide  24  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  968— PUBUC  HOUSINQ 
MODERNIZATION 

Subpart  A-Qansrai 

968.101    Purpose  and  applicability. 
geaiOS    Definitions. 
968.110    Other  program  requirements. 
968.115    Modernization  and  energy 

conservation  standards. 
968.120    Preemption  of  State  prevailing  wage 

requirements. 


Sutipart  B-Comprehenslva  Mnprovaaiant 
Assistance  Program 

968.201    Purpose. 

968.203    Definitions. 

968.205    Eligible  costs. 

968.210    Procedures  for  obtaining  approval  of 

a  modernization  program. 
968.215    Modernization  project 
968.220    Tenant  participation. 
968.225    Homebuyer  participation. 
968.230    Special  requirements  for 

homeownership  projects. 

968.235  Special  requiremenU  for  section  23 
leased  housing  Irand-financed  projects. 

968.236  Additional  limitations  for  special 
purpose  modernization. 

968.240    (Contracting  requirements. 

968.245  Fund  requisitions. 

968.246  Progress  reporting. 

968.250  Budget  revisions. 

968.251  On-site  Inspections. 

968.255    Fiscal  closeout  of  a  modernization 
program. 
Authoftty:  Sees.  6  and  14,  United  States 
Housing  Act  of  1937  (42  U.S.a  1434d.  1437i): 
sec.  7(d],  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]). 
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§906.101  Purpose  and  applicability. 

(a)  Ptapom.  Section  14  of  Um  Ad 
estebUihad  the  PiibUc  Hoatins 
ModerniiatioB  prograa.  autkoriziag 
HUD  to  provide  finaocial  SMistanca  to 
public  heuaing  agpnciee  (PHAs). 
includiag  Lodiaii  Houaing  Authorities 
(IHAs).  to  Improve  the  phyaical 
condition  and  upgrade  the  management 
and  operation  of  existing  public  housing 
projects,  to  assure  diat  such  proiects 
continue  to  be  available  to  serve  lower 
income  families.  These  physical  and 
management  improvements  are  funded 
under  section  5(c)  of  the  Act  This  part 
prescribes  the  requirements  and 
proctdnies  for  die  Public  Housing 
Modernization  program. 

Cb)  Applicability.  (1)  Subpart  A 
applies  to  all  modernization  under  this 
part  Sidipart  B  seta  forth  the 
requirements  and  procedures  for  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP). 

(2)  This  part  apf>lies  to  HIA-owned 
lower  income  public  housing  projects, 
induding  conveyed  Lanham  Act  and 
Public  Works.  Administration  (PWA) 
projects,  and  to  section  23  Laased 
Honing  Bond-financed  projects,  for 
wMck  PHAs,  inchiding  IHAs,  request 
assistance  undter  the  CIAP.  This  part 
also  applies  to  the  implementation  of 
modemizatioB  programs  which  were 
approved  before  FY  1989.  This  part  does 
not  apply  to  projects  under  section  23 
Leased  Housing  Non-Bond  Financed 
psogram.  the  sectkm  10(^  Leased 
Housing  program,  or  the  section  23  of 
section  8  Housing  Assistance  Payments 
programs. 

(968.108    DofinHions. 

As  used  in  this  part: 

Act.  The  United  States  Housing  Act  of 
1937,  as  amended.  (42  U.SJC.  1437  et 
seq.). 

Annual  contributioM  ctmiiact  (ACQ. 
A  contract  under  dM  Act  between  HUD 
and  the  PHA  contakuag  the  terms  cuid 
conditions  under  wUch  tfars  Depattmeat 
assists  the  PHA  in  profvidhig  decent, 
safe,  and  sanitary  hoasing  for  lower 
income  EsBBfies.  The  AOC  must  be  in  a 
form  piesuibed  by  HUD  ender  which 
HUD  agrees  to  provide  assistance  in  the 
development,  modernization,  and/or 
operation  of  a  lower  ingon>«?  *w>»ftng 
project  under  the  Act.  and  the  PHA 
agrees  to  develop,  randetnire.  sad 
operate  the  project  in  oaaapUanoa  widi 
all  pcQvisioiis  of  die  ACQ  and  die  Act. 
and  all  HUD  regulations  and 
implwoanling  raquiieBients  md 
prooedares. 

OAFpngram.  Tlie  Cossprcheneive 
Improvemoat  Assistance  Prognus. 


FFY.  Pedenri  fiscal  year. 

HUD.  The  Depef  tment  of  Housing  and 
Urban  Devriopraeat.  including  the 
regjonel  and  field  edifices  that  have  been 
delegated  auttorlty  to  perform  functions 
pertaining  to  this  part  for  die  area  fai 
wdiieh  the  PHA  is  located. 

IWL  bidian  hoasing  aadiority. 

PHA.  Piri>fic  housing  agency,  inchiding 
IHA. 


S96S.t10   OOmvi 

The  PfiA  shatt  ooa^^  widi  tiba 
following  propaa  raqaireinenta: 

(a)  Civil ti^ts  ctm^dtanea.  The  PHA 
shall  comfily  widi  the  tide  VI  of  dw  Qvil 
Rights  Act  of  1964  {42  U.&C  2000d- 
2000d-4),  24  CFR  part  1:  Fair  Housing 
Act  (42  U.S.C  3601-362(4. 24  CFR  part 
lOQ;  Executive  Orders  11083  (Equal 
Opportunity  in  Housing),  11246  (Equal 
Employment  Opportimlty).  and  12138 
(Waesaa's  Business  Enterprise):  section 
9  of  die  HUD  Act  of  1968  [12  U.S.C. 
1701u);  the  Age  Discrimination  Act  of 
1975  (42  U.S.C  6101  et  seq.),  24  CFR  part 
146;  and  section  504  of  the 
Rehabilitation  Act  of  1673  (29  U.S.C. 
794),  24  CFR  part  &  (For  IHAs,  see  24 
CFR  905.106.  applicability  of  civil  rights 
statutes,  and  24  CFR  906.204. 
Preferences,  opportunities,  and 
nondiscrismmtion  in  employmeat  and 
contracting.) 

(b)  Minority  and  women 's  businesa 
enterprise  opportunity.  In  confocmanoe 
with  Executive  Orders  11625, 12432,  and 
1243a  the  PHA  shall  take  every  action 
to  meet  Departmental  goals  for 
awarding  Bodemteatioit  contracts  to 
minority  business  enterprises.  The  PHA 
shall  take  appropriate  affirmative  action 
to  assist  women's  business  enterprises. 

(c)  Environmental  clearance,  ^fore 
approving  a  pn^iaaed  project.  HUD  will 
coai|dy  with  the  rcqainments  of  24  CFR 
part  50,  impleaietttmg  the  National 
Environmental  Policy  Act  of  1968  (42 
U.S.C.  4332  et  seq.)  and  related 
requirements  of  24  CFR  50.4. 

(d)  Flood  insurance.  HUD  will  not 
approve  for  acquisition,  construction,  or 
improvement,  a  building  located  in  an 
area  that  has  been  identified  by  die 
Federal  Emergency  Management 
Agency  as  having  vpetAaH  fiood  hazards, 
unless  the  following  conditions  are  met 

(1)  Flood  insurance  on  the  building  is 
obtained  in  compliance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C  4001  et  seq.):  and 

(2)  The  community  in  which  the  area 
is  situated  is  participating  In  the 
National  Flood  Insurance  Program  in 
accord  with  44  CFR  parts  5^79.  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  flood  ***"y^* 

(e)  Wage  rates— (^  Davis  Bacon.  Widi 
respect  to  modernization  woric  or 


contracts  over  $2,000  (except  for 
nonroutiBe  mahitenante  work),  al 
laborers  and  mechanics  erapk^ed  by 
the  IHA  or  its  contactors  ritaS  be  paid 
not  less  than  the  wages  prevateg  in  die 
locality,  as  predeteraiiBed  tqr  the 
Secretary  of  Labor  penaant  to  the 
Davis-Bacon  Act  (40  USC  2708  throu^ 
276c). 

(QMOXdelerBunmi  Widi  respect  to 
all  nonroutine  maintenance  work  or 
contracts,  all  laborers  and  mechanics 
empkqFsd  by  the  PHA  or  its  contractors 
sh^  be  paid  not  leas  than  the  wages 
prevailing  im  the  locality,  as  determined 
or  adopted  by  HUD  pursuant  to  section 
12  of  the  United  States  Housing  Act  of 
1937. 

(3)  State.  Pievaifing  wage  rates 
detennined  under  State  or  tribal  law  are 
inapplicable  under  the  circumstances 
set  forth  in  §968.120. 

(f)  Technical  wage  rates.  All 
architects,  technical  engineers, 
draftsmen,  and  tenhnidaos  employed  in 
the  devekipment  of  a  project,  shall  be 
paid  not  less  than  the  wages  prevailing 
in  the  locality,  as  detana^oed  or  adopted 
(subsequent  to  a  determination  under 
applicable  State  or  local  law)  by  HUD. 

(ig)  Relocatioa  and  acquisition — (1) 
Temporary  reiocation.  The  following 
policias  cover  iseidcBtial  tenants  who 
are  moved  temporarily  due  to 
rehabiBtation  or  demolition  of  a  project 
assisted  under  this  part,  but  are  offered 
the  opportunity  to  return  to  the  same 
project  at  die  same  site,  although  not 
necessarily  the  same  unit  or  building  in 
die  project  The  VHA  riaU  provide  such 
tenants: 

(i)  All  actual  reasonable  moving  and 
related  coats  incurred  in  connection 
widi  the  temporary  relocation,  by  either 
undertaking  the  move  itself  or 
reimbursing  for  such  costs;  and 

(ii)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  o^  the  date  and  approximate 
duration  of  the  temporary  relocation:  die 
suitable,  decent,  safe  and  sanitary 
temporary  housing  which  wilt  ht  made 
available;  and  the  provisions  of 
paragraph  (l)(i)  of  diis  section. 

(2)  Relocation  assistance  for 
displaced  persons.  A  Asplaced  person, 
defined  in  paragraph  p)0)  of  this 
section.  shaS  be  provided  relocation 
assistance  at  the  levels  described  in. 
and  in  accordance  with  the 
requirements  of.  49  CFR  part  24.  which 
implements  die  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42U.&C  4601). 

(3)  Reaipnperty  oc^umtioti 
requrremtmie.  The  aeqoWtioB  of  reel 
property  for  a  project  is  sobject  to  the 


URA  and  the  ftquiremants  described  in 
49  CFR  part  24.  subpart  E 

(4)  Responsibility  of  PHA.  The  PHA 
shall  certify  compliance  with  the  URA. 
the  regulations  at  49  CFR  part  24  and  the 
requirements  of  this  section.  Such 
certification  shall  be  Included  In  die 
agreement  between  HUD  and  die  PHA. 
T^e  cost  of  assistance  required  by  this 
section  may  be  paid  from  local  public 
funds,  funds  provided  in  accordance 
with  this  part,  or  funds  available  from 
other  sources. 

(5)  Appeals.  A  person  who  disagrees 
with  the  FHA's  determination 
concerning  a  payment  or  odier 
assistance  required  by  this  section  may 
file  a  written  appeal  of  diat 
determination  with  the  PHA.  Hie  appeal 
procedures  to  be  followed  are  desaloed 
in  49  CFR  24.ia 

(6)  Definition  (rf  displaced  person.  (I) 
The  term  "displaced  person"  means  a 
person  (family,  individual,  business, 
nonprofit  organization,  or  farm)  that 
moves  from  real  property,  or  moves 
personal  property  from  real  property, 
permanendy  and  involuntarily,  as  a 
direct  result  of  acquisition. 
rehabUitation,  or  demolition  for  a 
project  assisted  under  this  part 
Permanent,  involuntary  moves  for  an 
assisted  project  include: 

(A)  A  permanent  move  frimi  the  real 
property  (project/site)  following  notice 
by  the  PHA  to  move  permanendy  from 
the  property,  if  .the  move  takes  place  on 
or  after  the  date  that  HUD  approves  the 
PHA's  application  for  assistance*. 

(B)  A  permanent  move  from  the  real 
property  that  occurs  before  HUD'S 
approval  of  the  PHA's  application.  If  the 
PHA  or  HUD  determines  diet  die 
displacement  resulted  direcdy  from 
acquisition.  rdiabUitation  or  demolition 
for  a  project; 

(C)  A  permanent  move  bom  the  real 
property  by  a  tenant-occupant  of  a 
dwelling  unit  that  occurs  after  the 
execution  of  the  ACC  between  the  PHA 
andHUDIf 

[1]  The  tenant  has  not  been  provided 
a  reasonable  ORiortunity  to  lease  and 
occupy  a  suitable,  decent,  safe  and 
sanitary  dwelling  in  the  same  project/ 
site  following  the  comidetion  of  the 
project  at  a  rent,  including  estimated 
average  utility  costs,  diat  does  not 
exceed  the  greater  of  the  tenant's  rent 
and  estimated  average  utility  costs 
before  the  initiation  of  negotiations  (as 
defined  in  48  CFR  24.2(k).  or  30  percent 
of  gross  household  income,  or 

[2]  The  tenant  has  been  required  to 
relocate  temporarily  as  described  in 
paragraph  (jj(l)  of  this  section,  but  the 
tenant  is  not  offered  payment  for  all 
actual  reasonable  moving  and  related 
expenses  incurred  in  connection  with 


the  temporary  relocati<m  or  odier 
conditions  of  the  tenqxiraiy  relocation 
are  not  reasonable;  or 

(J)  The  tenant  is  required  to  move  to 
another  unit  in  the  same  project/site, 
but  Is  not  offered  reimbursement  for  all 
moving  and  related  e)q>enses  incarred  in 
connection  with  the  move. 

(ii)  A  person  shall  not  qualify  as  a 
displaced  person,  it 

(A)  The  person  has  been  evicted  for 
cause  basml  vpoa  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occiqiancy  agreement  and  the  PHA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance: 

(B)  The  person  moved  into  the 
property  aiter  PHA  approval  of  the 
application  and.  before  commencing 
occupany,  received  written  notice  of  the 
e^^ected  displacement; 

(C)  The  person  Is  ineligible  under  49 
CFR24J2(g)(2):or 

(D)  The  PHA  determines  and  HUD 
concurs  that  the  person  was  not 
displaced  as  a  direct  result  of 
acquisition,  rehabiliation.  or  demolition 
f(ff  the  project 

(ill)  Tlie  FHA  may.  at  any  time, 
request  a  HUD  deteimination  as  to 
whether  a  displac«nent  is  or  would  be 
covered  by  40  CFR  part  24. 

(h)  Phyaical  accesaibility.  The  PHA 
shall  comply  with  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C  4151- 
4157).  24  CFR  part  40;  section  504  of  die 
RehabUitation  Act  of  1973. 24  CFR  part 
8;  and  die  Fair  Housing  Act  24  CFR  part 
100. 

(i)  Audits.  Under  die  Single  Audit  Act 
of  1984  (31  U.S.C  7S01-7S07),  aU  PHAs 
that  receive  assistance  under  this  part 
must  comply  with  the  audit 
requirements  of  24  CFR  part  44.  Hie 
Secretary  of  Housing  and  Urban 
Development  die  Inspector  General  of 
the  Department  of  Housing  and  Urban 
Development  and  the  Comptroller 
General  of  die  United  States  shall  have 
access  to  aU  books,  documents,  papers, 
or  other  records  that  are  pertinent  to  the 
activities  carried  out  under  this  section 
In  order  to  make  audit  examinations, 
excerpts,  and  transcripts. 

(j)  Uaifbrm  adminiatrativt 
requirements.  The  Unifrirm 
Administrative  Requiremmts  for  Grants 
and  Cooperative  Agreements  to  States, 
Local  and  FederaUy  Recognized  Indian 
lYibal  Governments,  as  set  forth  In  24 
CFR  part  85.  are  applicable  to  grants 
under  this  part  except  as  specified  in 
diis  part  and  in  24  CFR  90ai03(c)  and  24 
CFR  990.201. 

(k)  Lead-based  paint  poisoiUag 
prevention.  (Reserved] 


(Nols:  Aldioagh  this  para^aph  is  nssrvad. 
PHAs  srs  reqsited  to  comply  with  existing 
statstofy.  isguUtoiy  and  HUD  boUcs 
requireinsiits.j 

(1)  Energy  oonaervatkm.  Him  FHA 
shaU  comply  widi  24  CFR  part  066. 
subpart  C  regarding  the  conduct  or 
update  of  an  energy  audit  and  the 
undertaking  of  cost-effective  energy 
conservation  measures.  The  cost  of 
performing  or  updsting  an  energy  audit 
Is  an  eligible  modernization  cost 

i  •66.116   Medamlalien  and  eneroy 


(a)  AU  improvements  funded  under 
this  part  which  may  include  alterations, 
betterments,  additions,  replscements,  or 
non-routine  msintenenoe.  shaU  meet  the 
HUD  modernization  standards, 
described  in  paragraph  (b)  of  this 
section  and  established  to  provide 
decent  safe,  and  sanitary  Uving 
conditions  in  PHA-owned  and  PHA'- 
operated  pubUc  housing,  and  die  HUD 
energy  conservation  standards  for  cost- 
effective  energy  conservation  measures 
In  such  projects,  described  in 
paragraphs  (c)  and  (d)  of  this  section. 

(b)  The  modernization  standards  era 
standards  vi^ch  wiU  provide  decent 
safe,  and  sanitary  living  conditions  in 
public  housing,  including  corrections  of 
violations  of  basic  healtt  and  safefy 
codes,  and  address  aU  deficiencies, 
including  those  related  to  deferred 
maintenance,  in  order  to  meet  the  intent 
of  HUD's  «mn4inwtn  property  standards 
as  they  could  reasonably  be  appUed  to 
existing  housing.  In  sddition.  thiese 
standards  cover  Improvements  relating 
to  site  and  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2.  as  revised. 
PubUc  and  Indian  Housing 
Modernization  Standards,  and  in  other 
documents  dted  in  the  Handbook.  (This 
handbook  is  available  from  any  HUD 
office). 

(c)  Hie  energy  conservation  standards 
are  standards  for  die  installation  of 
cost-effective  energy  conservation 
measures,  including  solar  energy 
systems.  The  energy  conservation 
standards  provide  for  the  conducting  or 
updating  of  energy  audits,  including 
cost-benefit  analyses  of  energy  saving 
opportunities.  In  order  to  determine 
which  measures  wUl  be  cost-effective  In 
consendng  energy.  The  energy 
conservation  standards  are  contained  in 
die  HUD  Workbook.  Energy 
Conservation  for  Houshig.  and  in  odier 
documents  dted  in  the  Workbook. 

(d)  Liffr<:yde  cost-effective  energy 
performance  standards  establishedby 
HUD  to  reduce  the  operating  costs  of 
pubUc  housing  projects  over  die 
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estimated  Ufe  of  the  building  shaU  apply 
to  projects  modernized  under  this  part 

Thoas  atflndarHa  nrp  mntairiAd  in  HTITl 


(1)  Any  solidtation  of  bids  or 
proposals  issued  by  the  PHA  and  any 
Rnntrant  pY(>mt(><l  bv  the  PHA  for 


choose  to  pay  independent  of  State  or 
tribal  law. 
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Homeownership  modernization.  A 
modernization  program  for  a  projed  that 
Is  under  the  Turnkey  in  Homeownership 


would  otherwise  materiaUy  distort  the 
level  trend  of  maintenance  expenses. 
Replacement  of  equipment  and 


If  demoUtion  is  proposed,  die  FHA  shaU 
comply  with  24  CFR  part  07a 
(b)  Management  improvement 
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estimated  life  of  the  building  shall  apply 
to  projects  modernized  under  this  part 
These  standards  are  contained  in  HUD 
Handbook  7418.1,  as  revised,  Life-Cycle 
Cost  Analysis  for  Utihty  Combinations. 
(This  handbook  is  available  from  any 
HUD  office). 

t96S.120    PrMmpttoii  of  Stat*  pravaMng 
waQC  raQulrMTMnts. 

(a)  A  prevailing  wage  rate  (including 
basic  hourly  rate  and  any  fringe 
benefits)  determined  under  State  or 
tribal  law  shall  be  inapplicable  to  the 
modernization  of  a  project  whenever. 

(1)  The  modernization  of  the  project  is 
otherwise  subject  to  State  or  tribal  law 
requiring  the  payment  of  wage  rates 
determined  by  a  State  or  local 
government  or  agency  to  be  prevailing; 
and 

(2)  The  wage  rate  determined  under 
State  or  tribal  law  to  be  prevailing  with 
respect  to  an  employee  in  any  frade  or 
position  employed  in  the  modernization 
of  a  project  exceeds  whichever  of  the 
following  Federal  wage  rates  is 
applicable: 

(i)  The  wage  rate  determined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a  et  seq.) 
to  be  prevailing  in  the  locaUty  with 
respect  to  such  trade; 

(ii)  An  appUcable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency; 

(iii)  An  applicable  trainee  wage  rate 
based  thereon  specified  in  a  DOL- 
certified  trainee  program;  or 

(iv)  In  the  case  of  non-routine 
maintenance,  the  wage  rate  determined 
by  the  Secretary  of  HUD  to  be  prevailing 
in  the  locahty  with  respegt  to  such  trade 
or  position. 

(v)  For  the  purpose  of  ascertaining 
whether  a  wage  rate  determined  under 
State  or  tribal  law  for  a  trade  or  position 
exceeds  the  Federal  wage  rate: 

(A)  Where  a  rate  determined  by  the 
Secretary  of  Labor  or  an  apprentice  or 
trainee  wage  rate  based  thereon  is 
applicable,  the  total  wagerate 
determined  under  State  or  tribal  law, 
including  fringe  benefits  (if  any)  and 
basic  hourly  rate,  shall  be  compared  to 
the  total  wage  rate  determined  by  the 
Secretary  of  Labor  or  apprentice  or 
trainee  wage  rate;  and 

(B)  Where  at  a  rate  determined  by  the 
Secretary  of  HUD  is  appUcable,  any 
fringe  benefits  determined  under  State 
or  tribal  law  shall  be  excluded  from  the 
comparison  with  the  rate  determined  by 
the  Secretary  of  HUD. 

(b)  Whenever  paragraph  (a)(1)  is 
applicable: 


(1)  Any  solicitation  of  bids  or 
proposals  issued  by  the  PHA  and  any 
contract  executed  by  the  PHA  for 
modernization  of  the  project  shall 
include  a  statement  that  any  prevailing 
wage  rate  (including  basic  hourly  rate 
and  any  fringe  benefits)  determined 
under  State  or  tribal  law  to  be  prevailing 
with  respect  to  an  employee  in  any 
trade  or  position  employed  imder  the 
confract  is  inappUcable  to  the  contract 
and  shall  not  be  enforced  against  the 
contractor  or  any  subconfractor  with 
respect  to  employees  engaged  under  the 
contract  whenever  either  of  the 
following  occurs: 

(i)  Such  nonfederal  prevailing  wage 
rate  exceeds: 

(A)  The  appUcable  wage  rate 
determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  27ea  et  seq.)  to  be  prevailing  in 
the  locality  with  respect  to  such  trade; 

(B)  An  appUcable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency;  or 

(C)  An  appUcable  trainee  wage  rate 
based  thereon  specified  in  a  DOL- 
certified  trainee  program;  or 

(U)  Such  nonfederal  prevailing  wage 
rate,  exclusive  of  any  fringe  benefits, 
exceeds  the  appUcable  wage  rate 
determined  by  the  Secretary  of  HUD  to 
be  prevailing  in  the  locality  with  respect 
to  such  trade  or  position. 
Failure  to  include  this  statement  may 
constitute  grounds  for  requiring 
resolicitation  of  the  bid  or  proposal; 

(2)  The  PHA  itself  shaU  not  be 
required  to  pay  the  basic  hourly  rate  or 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  under 
State  or  tribal  law  and  described  in 
paragraph  (a)(2)  of  this  section  to  any  of 
its  own  employees  who  may  be  engaged 
in  the  modernization  of  the  project;  and 

(3)  Neither  the  basic  hourly  rate  nor 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  imder 
State  or  tribal  law  and  described  in 
paragraph  (a)(2)  of  this  section  shaU  be 
enforced  against  the  PHA  or  any  of  its 
contractors  or  subcontractors  with 
respect  to  employees  engaged  in  the 
modernization  of  the  project 

(c)  Nothing  in  this  section  shall  affect 
the  appUcabiUty  of  any  wage  rate 
estabUshed  in  a  coUective  bargaining 
agreement  with  a  PHA  or  its  contractors 
or  subcontractors  where  such  wage  rate 
equals  or  exceeds  the  appUcable  Federal 
wage  rate  referred  to  in  paragraph  (a)(2) 
of  tibis  section,  nor  does  this  section 
impose  a  ceiling  on  wage  rates  a  PHA  or 
its  contractors  or  subcontractors  may 


choose  to  pay  independent  of  State  or 
tribal  law. 

(d)  The  provisions  of  this  section  shall 
be  appUcable  to  work  performed  under 
any  prime  contract  entered  into  as  a 
result  of  a  soUcitation  of  bids  or 
proposals  issued  on  or  after  October  6, 
1988  and  to  any  worked  performed  by 
employees  of  a  PHA  on  or  after  October 
6.1988. 

Subpart  B— Comprehensive 
Improvement  Assistance  Pro^tuns 

§968.201    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  poUdes  and  procedures  for  the 
CIAP  program  under  which  PHAs 
receive  financial  assistance  for  the 
modernization  of  pubUc  housing 
projects,  including  comprehensive, 
emergency,  homeownership.  and  special 
purpose  modernization. 

9068.203    DsflnMons. 

In  addition  to  the  definitions  in 
S  968.105,  the  following  definitions  apply 
to  this  subpart 

Comprehensive  modernization.  A 
modernization  program  for  a  project 
which  provides  for  aU  needed  physical 
and  management  improvements.  Under 
CIAP,  aU  modernization  programs  are 
comprehensive  modernization,  except 
those  defined  as  emergency, 
homeownership  or  special  purpose. 

Emergency  modernization.  A 
modernization  program  for  a  project  that 
is  limited  to  physical  work  items  of  an 
emergency  nature,  posing  an  immediate 
threat  {i.e.,  must  be  corrected  within  one 
year  of  funding  approval)  to  tenant  life, 
health,  or  safety  or  related  to  fire  safety. 
Under  emergency  modernization, 
management  improvements  are  not 
eligible  modernization  costs. 

Financial  feasibility.  The  cost 
(excluding  the  cost  of  management 
improvements,  administration, 
architectural  and  engineering  fees,  and 
other  fees)  of  the  modernization 
program  does  not  exceed  62.5  percent 
(for  a  nonelevator  structure)  or  69 
precent  (for  an  elevator  structure)  of  the 
total  cost  guidelines  for  a  new  project 
with  the  same  structure  type  and 
number  and  size  of  units  in  the  market 
area. 

Financially  distressed  PHA.  A  PHA 
that  has  an  operating  reserve  level  of  20 
percent  or  less  of  its  authorized 
maximum  or  other  level  as  determined 
by  HUD,  as  shown  on  the  latest  year- 
end  financial  statement 

Homebuyer  Agreement  A  Mutual 
Help  and  Occpancy  Agreement  or 
Turnkey  in  Homebuyer's  Ownership 
Opportunity  Agreement 


Homeownership  modernization.  A 
modernization  program  for  a  project  that 
is  under  the  Turnkey  in  Homeownership 
Opportunities  Program  or  the  Mutual 
Help  Homeownership  Opportunities 
Program.  Unde  homeownership 
modemizatiaa,  limited  physical 
improvements  are  eliglDle 
modernization  costs,  but  management 
improvements  are  not  eligible 
modemizatioa  costs. 

Lack  of  management  capability.  The 
PHA 

(a)  Has  inadequate  management 
practices,  as  determined  by  HUD  on  the 
basis  of  regular  monitoring  snd 
performance  ef  on-site  reviews,  audits, 
and  surveys,  and 

(b)  Has  not  taken  appropriate 
corrective  action. 

Management  practices  which  are  to 
be  considered  include,  but  are  not 
limited  to:  management,  financial  and 
accounting  controls;  tenant  programs 
and  services;  tenant  and  project 
seciuity;  tenant  selection  and  eviction; 
occupancy;  rant  collection;  maintenance; 
and  administration  of  equal  opportunity 
requirements. 

Lack  of  modernization  capability.  The 
PHA 

(a)  Has  previously  approved  but 
unobUgated,  modernization  funds  that 
are  over  one  year  old  for  emergency 
modemizatioii  and  over  three  years  old 
(or  older,  wdiere  HUD  has  approved  a 
longer  period  for  comprehensive, 
special  purpose,  or  homowonership 
modernization,  and  that  HUD  has 
determined  that  the  failure  to  obligate 
the  funds  is  due  to  reasons  within  die 
PHA's  control;  or 

(b)  Has  spent  modernization  funds  so 
that  the  quality  of  the  work  does  not 
assure  the  long-term  sodal  and  physical 
viabiUty  of  tihe  modernized  units. 

Modernization  funds.  Funds  derived 
bom  an  aUocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements  tmder  an 
approved  modernization  program. 

Modernization  program.  A  PHA's 
program  for  carrying  out  modernization, 
as  set  fordi  In  the  approved  application 
for  modernisation  hinds. 

Modernization  project  Ths 
improvement  of  one  or  more  existing 
pubUc  housiag  projects  under  a  new 
project  nund>er  designated  for 
modernization  purposes.  The  term 
"project"  or  *t>ublic  housing  project" 
means  a  development  i»o)ect  with  a 
unique  project  number. 

Non-routine  maintenance.  Work  items 
that  ordinarfly  would  be  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 
a  property,  but  have  become  substantial 
in  scope  because  they  have  been  put  oE(, 
and  tiiat  involve  expenditures  that 


would  otherwise  materially  distort  ths 
level  trend  of  maintenance  expenses. 
Replacement  of  equipment  and 
materials  rendered  unsatisfsctory 
because  of  normal  wear  and  tear  by 
items  of  substantially  the  same  kind 
does  qualify,  but  reconstruction, 
substantial  improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodelinjg  that  alters  the 
nature  or  type  of  housing  units  does  not 
qualify. 

Special  purpo$e  modernization.  A 
modernization  program  for  a  project  that 
is  Umited  to  any  one  or  more  of  the 
following  types  of  physical 
improvements  otherwise  eligible  for 
CIAP  funding  under  this  part  subject  to 
a  HUD  determination  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantiallv  the 
useful  life  of  the  project  beyond  tiiat 
which  it  would  have  if  such 
improvements  were  not  made  (examples 
dted  in  each  category  are  fior  illustration 
only): 

(1)  Physical  improvements  to  replace 
or  repair  major  equipment  systems  (sudi 

-  as  elevators  and  heating,  cooling, 
electrical,  and  water  and  sewer 
systems)  or  structural  elements  (such  as 
Tooh,  walls,  and  foundations); 

(2)  Physical  biq>rovements  to  upgrade 
security,  such  as  taistallation  of 
additicmal  lifting,  security  screens  on 
windows,  better  lodes,  or  design 
changes  to  enhance  security  (exduding 
non-physical  improvements,  such  as 
security  staffiog  and  services); 

(3)  Physical  improvements  to  increase 
accessibility  for  elderiy  and 
handicapped  families,  according  to  the 
applicable  standards  of  24  CPR  part  8; 

(4)  Physical  improvements  to  reduce 
the  number  of  units  which  are  vacant 
and  substamlard.  indudhig  any 
improvements  necessary  to  meet  local 
code  requirements  and  return  the  units 
to  occupancy;  and 

(5)  Cost-effective  physical 
improvements  to  increase  the  energy 
effidency  of  die  project 

Work  item.  Any  separately 
identifiable  unit  of  work  constitutuig  a 
part  of  a  modernization  program. 

1968.205    ElgMeooets.    // 

(a)  Physical  improvements.  Physical 
improvements  eligible  Tor  modernization 
funding  indude  alterations,  betterments, 
sdditions.  replacements,  and  non- 
routine  maintenance  that  are  necessary 
to  meet  the  modernization  and  energy 
conservatiim  standards  prescribed  in 
1 968.115.  These  standanis  may  be 
exceeded  (xily  when  necessary  or  highly 
desirable  for  the  long-term  physical  and 
sodal  vlabiUty  of  the  individual  project 


If  demolition  is  proposed,  die  FHA  shall 
comply  with  24  CFR  part  BTa 

(b)  Management  improvement 
costs  —{1)  Eligibility.  Managsment 
improvements  that  are  pn^ect-spedfie 
or  PHA-«ride  in  nature  are  eligible 
modernization  costs  only  uniter 
con^irehensivs  modernisation,  subject 
to  all  of  the  Cidlowing  conditiims: 

(i)  The  management  Improvements  are 
necessary  to  correct  identified 
management  problems  and  to  sustain 
the  physical  inqirovements  at  the  project 
to  be  oompreheoisively  modernized; 

(U)  The  management  inqvovements 
require  additional  funds  for 
implementation  and  the  funds  are  not 
available  from  other  sources; 
(iii)  The  combined  costs  for 
management  improvements  and 
planning  under  paragraph  (d)  of  this 
section  do  not  exceed  10  percent  of  the 
total  estimated  physical  isqirovement 
costs  for  a  project  (from  all  fiscal  years), 
unless  qMdfloally  approved  by  HUD. 
Under  paragraph  (d)  it  this  section, 
planning  costs  shall  not  exceed  8 
percent  of  the  funds  available  to  a  HUD 
regional  office  in  a  particular  FFY; 
.    (iv)  Management  improvement  costs 
are  funded  only  for  the  implementation 
period  of  the  physical  improvements.  In 
rare  cases,  HUD  may  approve  a  longer 
period,  up  to  a  maximum  of  five  years 
where  it  is  clearly  shown  to  be 
necessary  to  complete  the  initial 
installation  and  demonstrate  tiiat  die 
management  work  item  will  bring  about 
needed  management  improvements:  and 

(v)  Where  an  approved  modernization 
program  indudes  management 
improvements  w^ch  involve  ongoing 
costs,  HUD  is  not  obUgated  to  provide 
continued  fonding  or  additioncd 
operating  subsidy  after  die  end  of  the 
implementation  period  of  the 
management  inmrovements.  The  PHA  is 
responsible  fornnding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(2)  Eligible  management  areas. 
Subjed  to  die  conditions  set  forth  in 
paragraph  (b)(1)  of  this  section, 
management  improvements  may  involve 
or  upgrade  the  following  areas: 

(i)  Management  finandal  and 
accounting  control  systems  of  the  PHA 
that  are  related  to  the  projed  to  be 
modernized; 

(ii)  Adequacy  and  qualifications  of    ' 
personnel  en^iloyed  by  the  FHA  in  the 
management  and  operation  of  the 
project  to  be  modernized,  for  each 
signfficant  category  of  employment; 

(iii)  Adequacy  and  efficacy  of  die 
foUowing  fbr  the  projed  to  be 
modernized: 


j^AJIA'' ■  "''"  Z 
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(A)  Tenant  programs  and  services; 

(B)  Tenant  and  project  security; 


(g)  Resident  management 
corporations.  Eligible  modernization 


estimate  of  the  total  costs  of 
replacement  of  the  equipment  systems,  ' 


FManl 
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(4)  Reviewing  the  other  fodors  to  be 
covered  during  the  jobit  review  as 

»_»^w.j  k..  ui  m 


satisfactory  progress  tai  obligating  prior 
stage  funds,  whedier  it  has  submitted 

«««K«««kAAm^w  ^«l«lt4l««««n1  tfl^^n««««^M«4«     a«*m 


any  FFY,  as  determined  by  HUD  to  be 
necessary  to  assure  that  special  purpose 
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(A)  Tenant  programs  and  services; 

(B)  Tenant  and  project  security. 

(C)  Tenant  selection  and  eviction; 

(D)  Occupancy; 

(E)  Rent  collection; 

(F)  Maintenance;  and 

(G)  Equal  opportunity;  and 
(iv)  Resident  management 

corporations  imder  paragraph  (i)  of  diis 
section. 

(c)  Tenant  moving  coata.  See 
i  968.110(g). 

(d)  Planning  costs.  Planning  costs 
necessary  for  developing  the  appUcadon 
(/.A,  costs  inciirred  before 
modernization  program  approval]  are 
eligible  modernization  costs.  These 
costs  may  be  reimbiused  after 
application  approval.  Financially 
distressed  PHAs  may  request  approval 
from  HUD  for  upfront  funding  of 
planning  costs  where  HUD  determines 
that  developing  the  application  would 
otherwise  present  an  undue  financial 
hardship.  Not  more  than  5  percent  of  the 
funds  available  to  the  HUD  regional 
office  in  a  particular  FFY  shall  be  used 
for  planning  costs. 

(e)  Administrative  costs. 
Administrative  costs  necessary  for  the 
additional  design  and  implementation  of 
the  physical  and  management 
improvements  [i.e.,  costs  to  be  incurred 
after  modernization  program  approval) 
are  eligible  modernization  costs,  as 
follows: 

(1)  Nontechnical  and  technical 
salaries.  The  salaries  of  nontechnical 
and  technical  PHA  personnel  assigned 
full-time  or  part-time  to  the 
modernization  program  are  eligible 
modernization  costs.  Any  proration  of 
salaries  shall  be  justified  by  the  PHA. 
authorized  by  HUD,  and  reflected  by  an 
appropriate  revision  to  the  PHA's 
operating  budget. 

(2)  Employee  benefit  contributions. 
PHA  contributions  to  employee  benefit 
plans  on  behalf  of  nontechnical  and 
technical  PHA  personnel  are  eligible 
modernization  costs  in  proportion  to  the 
amount  of  salary  charged  to  the 
modernization  program. 

(0  Homeownersnip  projects.  For 
homeownership  projects  only,  eligible 
physical  improvements  are  limited  to 
work  items  that  are  not  the 
responsibihty  of  the  homebuyer  families 
and  that  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility,  and 
cost-effective  energy  conservation 
measures.  Nonroutine  maintenance  or 
replacements,  additions,  items  that  are 
the  responsibihty  of  the  homebuyer 
famihes,  and  management 
improvements  are  not  eligible 
modernization  costs  for  homeownership 
projects. 


(g)  Resident  management 
corporations.  Eligible  modernization 
costs  include  use  of  management 
improvement  funds  to  assist  a  resident 
management  corporation,  as  defined  in 
1 964.7  of  this  chapter,  to  develop  its 
management  capabiUties  and  carry  out 
management  improvements  identified  as 
PHA-wide  or  project-specific  in  nature, 
under  the  terms  of  a  management 
contract  between  the  PHA  and  the 
resident  management  corporation.  (See 
part  964  of  this  chapter  for  information 
on  the  estabUshment  and  functions  of 
resident  management  corporations.) 
Such  funding  is  subject  to  the  limitations 
indicated  in  paragraph  (b)  of  this 
section. 

8MC.210   Procedurse  for  obtaining 
approval  of  a  modsmbatlon  program. 

(a)  HUD  notification.  As  soon  as 
possible  after  modernization  funds  for  a 
particular  FFY  become  available,  HUD 
shall  give  written  notification  of  the 
availabiUty  of  such  funds  and  the  time 
frame  for  submission  of  the  appUcation. 

(b)  PHA  consultation  with  local 
officials  and  tenants /homebuyers.  The 
PHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
tenants/homebuyers  at  the  project  to  be 
modernized,  as  set  forth  in  S  968.220  and 
\  968.225.  Before  developing  the 
appUcation,  the  PHA  shall  consult  with 
local  government  officials  as  to  whether 
the  proposed  comprehensive,  special 
purpose,  or  homeownership 
modernization  is  financially  feasible 
and  will  result  in  long-term  physical  and 
social  viability  of  the  project. 

(c)  Application.  The  PHA  shall  submit 
to  HUD  an  appUcation,  in  a  form 
prescribed  by  HUD,  which  shall  include, 
but  not  be  limited  to: 

(1)  A  five-year  funding  request  plan, 
which  includes  the  PHA's  estimate  of 
the  comprehensive  modernization  funds 
to  be  requested  over  a  five-year  period 
to  meet  the  total  physical  and 
management  improvement  needs  of  its 
projects  sufficient  to  meet  the 
modernization  and  energy  conservation 
standards  in  S  968.115.  including  any 
special  purpose  and  homeownership 
needs,  as  weU  as  any  emergency  needs 
in  the  ciurent  FFY. 

(2)  A  preliminary  assessment  of  the 
total  physical  and  management  needs  of 
each  project  for  which  the  PHA  is 
requesting  comprehensive 
modernization  and  of  the  speciaUzed 
needs  of  each  project  for  which  the  PHA 
is  requesting  special  purpose,  emergency 
or  homeownership  modernization  in  the 
current  FFY. 

(3)  For  each  project  proposed  for 
comprehensive  modernization  in  the 
current  FFY.  an  identification  of  and  an 


estimate  of  the  total  costs  of 
replacement  of  the  equipment,  systems, 
or  structural  elements  that  would 
normally  be  replaced  (assuming  routine 
and  timely  maintenance  is  performed] 
over  the  remaining  period  of  the  ACC  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application,  whichever  period  is  longer. 

(4)  A  resolution  by  the  PHA  Board  of 
Commissioners,  approving  the 
appUcation  and  containing  certifications 
as  required  by  HUD. 

(5)  Other  data  related  to  the  operation 
of  the  program,  as  may  be  required  to 
comply  with  other  Federal  laws  and 
regulations. 

(d)  HUD  screening  and  review.  HUD 
shaU  screen  and  review  the 
appUcations,  and  select  appUcation  for 
further  processing,  on  the  basis  of  such 
factors  as  the  extent  and  urgency  of  the 
need  and  the  PHA's  management  and 
modernization  capabiUty. 

(e)  PHA  preparation  for  joint  review. 
The  PHA  shall  prepare  for  the  joint 
review  by: 

(1)  Reaching  agreement  with  HUD  on 
the  specific  project(s]  to  be  covered 
during  the  joint  review; 

(2)  Completing  an  assessment  of  the 
needs  of  each  project  for  which  the  PHA 
is  requesting  funds  in  the  current  FFY. 
The  PHA  wlU  complete  a  detailed, 
comprehensive  assessment,  in  a  form 
prescribed  by  HUD,  of  the  total  physical 
and  management  needs  of  each  project 
for  which  the  PHA  is  requesting 
comprehensive  or  special  purpose 
modernization;  except  that  if  the  request 
for  a  particular  project  is  limited  to 
physical  improvements  to  increase 
accessibiUty  for  elderly  and 
handicapped  famiUes  and  to  increase 
energy  efficiency,  a  specialized 
assessment  wiU  be  completed  unless 
HUD  determines  that  there  is  evidence 
indicating  that  the  project  has  major 
problems  that  justify  a  comprehensive 
assessment.  An  assessment  of 
specialized  physical  improvement  needs 
wiU  be  completed  for  each  project  for 
which  the  PHA  is  requesting  emergency 
or  homeownership  modernization; 

(3)  For  each  project  proposed 
comprehensive  modernization, 
completing: 

(i)  A  project  operating  budget  for  each 
12-month  period  covered  by  the  plan, 
excluding  modernization  costs; 

(U)  An  estimate  of  the  financial 
resources  to  be  available  from  all 
sources  and  the  amotmt  of 
modernization  funds  to  be  requested  for 
each  12-month  period  covered  by  the 
plan;  and 


(4)  Reviewing  die  other  foctors  to  be 
covered  during  the  joint  review  as 
prescribed  by  HUD. 

(f)  Joint  review.  The  PHA  and  HUD 
shaU  conduct  an  on-site  review  to 
discuss  the  proposed  modemizatimi 
program,  as  set  fordi  in  die  appUcation. 
and  readi  tentative  agreement  on  die 
PHA  needs.  The  joint  review  shall 
include  an  on-site  inspection  of  the 
property  and  resolution  of  the  relevant 
issues  as  prescribed  by  HUD. 

(g)  ComprHtensive  modernization 
approach.  HUD  will  fund  proposed 
comprehensive  modernization  in  one 
stage,  or,  on  an  exception  basis,  in  more 
than  one  stage — not  to  exceed  a  total  of 
five  stages,  subject  to  future  fund 
availabiUty.  Grounds  for  exception 
include  a  PHA's  lack  of  modernization 
or  management  capabiUty  (which 
necessitates  multi-stage  funding). 

(1)  One-stage  funding.  Under  one- 
stage  funding,  the  total  amount  of 
modernization  funds  for  aU  required 
physical  and  management 
improvements  at  the  project  shall  be 
approved  at  one  time,  from  funds  for  a 
single  FFY,  under  one  appUcation. 

(2)  Multi-stage  funding.  Under  multi- 
stage funding,  the  total  amount  of 
modemizatian  funds  for  aU  required 
physical  and  management 
improvements  at  the  project  shaU  be 
approved  in  the  fewest  number  of  stages 
that  are  feasible,  over  several  different 
FFYs,  with  die  total  number  of  stages 
not  to  exceed  five.  The  first  stage  will 
include  funds  for  architectural/ 
engineering  woric  and/or  a  portion  of  the 
physical  improvements.  Msinagement 
improvements  may  be  included  in  the 
first  stage  to  the  extent  they  are  eUgible 
costs  under  1 968.205(b). 

(i)  First  stage.  At  the  first  stage  of 
funding,  the  appUcation  shaU  include  a 
comprehensive  assessment  of  the 
project's  plqrsical  and  management 
improvement  needs  and  a  plan  under 
paragraph  (c)(2)  of  this  section 
addressing  only  the  woik  items  to  be 
completed  durhig  this  stage.  When 
approving  the  fint  stage.  HUD  will 
indicate  die  approximate  balance  of  the 
funds  required  to  complete  the 
comprehensive  modernization,  but  also 
wiU  indicate  that  future  funding  wiU  be 
subject  to  all  of  the  foUowing  conditions: 
the  availabiUty  of  funds,  satisfactory 
progress  by  the  mA  in  obligating  first 
stage  and  subsequent  stage  funds,  PHA 
submission  of  additional  documents, 
and  PHA  compUance  with  HUD 
regulatory  and  statutory  requirements. 

(U)  Subsequent  stages.  Where  the 
PHA  is  requesting  funds  for  a 
subsequent  stage  of  a  multi-stage 
comprehensive  modernization.  HUD  wiU 
determine  whether  the  PHA  has  made 


satisfoctoiy  progress  hi  obligating  prior 
stage  funds,  whedier  it  has  submitted 
necessary  additional  documents,  and 
whedier  it  has  compUed  widi  HUD 
regulatory  and  statutory  requirements,  if 
the  PHA  has  not  satisfied  these 
conditions.  HUD  will  not  approve  that 
subsequent  stage  of  funding  at  this  time. 
The  PHA  submission  for  any  subsequent 
stage  should  not  dupUcate  items 
previously  submitted. 

(3)  Implementation.  After  the 
appUcation  for  each  stage  is  approved, 
the  PHA  and  HUD  shaU  agree  on  an 
implementation  period  that  is 
appropriate  for  diat  funding  stage,  not  to 
exceed  five  years  for  any  stage  bom  the 
date  on  which  that  stage  is  fint  funded. 

(h)  HUD  funding  decisions.  After  aU 
of  the  joint  reviews.  HUD  wiU  determine 
whedier  the  PHA  wiU  be  approved  for 
funding  and  whether  any  further 
modifications  are  required  to  the 
appUcation.  including  PHA  submission 
of  the  budget  HUD  wiU  give  preferences 
to  PHAs  wbich  request  assistance  for 

(1)  Group  1.  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  [i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  life,  health,  or  safety  or  related  to 
fire  safety.  Funding  is  limited  to 
correction  of  emergency  conditions  and 
may  not  be  used  for  substantial 
rehabiUtation. 

(2)  Group  2.  projects: 

(i)  Having  conditions  which  threaten 
tenant  life,  health,  or  safety  or  having  a 
significant  number  (10  percent  or  more) 
of  vacant  or  substandaid  units;  and 

(u)  Located  in  PHAs  having 
demonstrated  a  capabiUty  of  canying 
out  the  proposed  modernization 
activities  (comprehensive,  special 
purpose,  and  homeownership 
modernization);  or 
Widiin  this  group,  the  Secretary  may 
also  give  priority  to  additional  factors, 
such  as  the  correction  of  physical 
disparities  under  the  nondiscrimination 
preference,  the  project  is  at  the  second 
or  subsequent  stage  of  comprehensive 
modernization,  cost  benefit  and  the 
need  for  lead-based  paint  testing  and 
hazard  abatement 

(3)  Group  3,  other  projects  located  in 
PHAs  having  demonstrated  a  capabiUty 
of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose,  and 
homeownership  modernization).  The 
Secretary  may  give  priority  to  factors 
which  demonstrate  that  the 
modernization  wiU  result  in  the  greatest 
cost  benefit 

(4)  HUD  may  set  aside  for  special 
purpose  modernization  a  portion  of  the 
total  modernization  funds  avaUable  for 


any  FFY.  as  determined  by  HUD  to  be 
necessary  to  assure  that  spedal  purpose 
needs  are  appropriately  addressed. 

(i)  ACC  amendment.  After  HUD 
approval  of  the  application  and  budget 
HUD  and  the  PHA  shall  enter  hito  an 
ACC  amendment  to  obtain 
modernization  funds. 

(j)  Implementation  schedule.  After 
HUD  executes  die  ACC  die  PHA  shaU 
submit  for  HUD  approval  an 
implementation  schedule  for  each 
project  in  die  approved  modernization 
program. 

(The  infbnnation  collection  requirements 
contained  in  para^aph  (b)  were  approved  by 
the  Office  of  Management  end  Budget  onder 
OBM  control  number  2577-0048.  The 
infonnation  collection  requirements 
contained  In  paragraph  (c)  were  approved 
under  OMB  control  numbers  2577-0044  and 
2577-0047.  The  information  collection 
requirements  contained  in  paragraph  (j)  of 
tills  section  were  approved  under  OMB 
control  number  2577-0065). 

f  968.218   Modsfnliallon  proJaeL 

(a)  Modernization  projects.  For 
purposes  of  funding  modernization,  each 
modernization  program  approved  for  a 
PHA  shall  be  treated  as  a  separate 
modernization  project  The 
modernization  project  may  include 
improvements  to  one  or  more  pubUc 
housing  projects.  Improvements  to  a 
single  pubUc  housing  project  may  be 
included  in  more  than  one 
modernization  project 

(b)  ACC.  HUD  and  die  PHA  shaU 
enter  into  an  ACC  amendment  for  each 
modernization  project  The  ACC 
amendment  shaU  require  lower  income 
use  of  the  housing  for  not  less  than  20 
years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
widi  die  terms  of  die  ACC). 

(c)  Declaration  of  trust.  The  PHA  shall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interest  of  HUD 
throughout  the  20-year  period  during 
which  the  PHA  is  obUgated  to  operate 
the  individual  projects  receiving 
modernization  grant  funds  in 
accordance  wil^  the  ACC  the  Act  and 
HUD  regulations  and  requirements. 

{968.220   Tenant  participation. 

For  a  rental  project  only,  before 
submission  of  the  appUcation,  the  PHA 
shaU  consult  with  the  tenants  (including, 
for  purposes  of  this  section,  tenant 
organizations  and  resident  management 
corporations  (see  S  964,  Subpar*  C  of 
this  Chapter),  if  any)  regardiog  its  intent 
to  submit  an  appUcation  for 
modernization  funds.  Before  the  joint 
review,  the  PHA  shall  notify  the  tenants 
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of  the  project  to  be  modernized  of  the 
proposed  modernization  program,  give 
tenants  a  reasonable  oooortuiitv  to 


modernization  program,  and  die  amount 
of  the  cost  to  be  atttibuted  to  its  home, 
(dl  If  the  homebuyer  family  decides  to 


homebuyer's  purchase  price.  The  new 
purchase  price  schedule  shalk 
(i)  Show  monthly  amortizatioo  ci  the 
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number  of  years  to  be  used  as  die  period 
for  die  modmnization  amortization 


physical  improvements  which  are 
necessary  to  meet  local  code 

voniiipamanta  nnH  nttiim  minh  unite  to  a 


85.36(g)(2)(i)  dirou^  (iv).  In  all  odier 
instances,  the  PHA  shall  make  the 
award  without  HUD  aoraoval  after  the 
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of  the  project  to  be  modemiied  of  the 
proposed  modernization  program,  give 
tenants  a  reasonable  opportuaity  to 
present  their  views  on  the  proposed 
program  and  alternatives  to  it.  and  give 
full  and  serious  consideration  to  tenant 
recommendations.  At  the  Joint  review, 
the  PHA  shall  provide  the  tenants  and 
HUD  with  a  copy  ot  and  an  evaluation 
of,  tenant  recommendations,  indicating 
the  reasons  for  PHA  acceptance  or 
rejection,  consistent  with  HUD 
requirements  and  die  PHA's  own 
determination  of  efBdency,  economy, 
and  need.  After  HUD  approval  of  the 
modernization  program,  the  FHA  shall 
inform  the  tenants  of  the  approved  wonc 
items.  The  provisions  of  diis  section  do 
not  apply  to  proposed  work  items  of  an 
emeigency  natiire  affecting  the  life, 
health,  and  safety  of  tenants,  whidi  are 
processed  in  a  "fast  track"  mocle  outside 
the  normal  processing  schedule. 
However,  the  FHA  shall  inform  tenants 
of  approved  emergency  work  items. 

(Approved  by  the  OfBoe  of  Maaagemant  and 
Budget  under  OMB  control  numbw  2677- 
004&) 


i 

(a)  For  a  hoflieownership  project  only, 
before  the  joint  review,  the  PHA  shall 
discuss  the  moderaizatton  program  with 
the  homebuyer  families  of  the  inoject  to 
be  modernind  and  advise  them  of  the 
effect  of  the  modernization  on  the  terms 
of  the  homebuyer  agreements.  The  FHA 
shall  give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
viewa  on  the  proposed  program  and  give 
full  and  serious  consideration  to  their 
recommendations  consistent  wnth  HUD 
requirements  and  the  PHA's  own 
determination  of  efficiency,  economy, 
and  need. 

(b)  The  PHA  shall  inform  each 
homebuyer  family  that: 

(1)  To  participate,  it  must  be  in 
substantial  compliance  with  the  terms  of 
its  homebuyer  agreement; 

(2)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home; 

(3)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  S  968.230; 

[i]  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

(5)  Participation  in  the  program  is 
optional 

(c)  The  mA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program  to  be  submitted  to  HUD,  the 
estimated  cost  of  the  proposed 


modernization  program,  and  die  amount 
of  the  cost  to  be  atttibuted  to  its  home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result  of 
the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 

Erice  and  the  amortization  period  will 
e  increased  as  provided  in  1 968.23a 

(e)  Any  homebuyer  family  may 
decline  to  participate  without  riak  to  its 
homebuyer  status. 

(Q  Before  HUD  approval  of  die 
appbcation,  the  FHA  shall  obtain  a 
sipied  agreement  from  each 
participating  homebuyer  family  diat  it 
will  amend  its  homebuyer  upon 
approval  of  the  application.  The  PHA 
shall  retain  copies  of  die  signed 
agreements  in  its  files  for  inspection  by 
HUD. 

(g)  llie  provisions  of  paragraphs  (b) 
through  (f)  of  diis  section  do  not  apply 
where  modernization  work  is  limited  to 
correction  of  development  deficiencies, 
conduct  of  energy  audits,  or  undertaking 
of  cost-effiective  energy  conservation 
measures. 

(Aniroved  by  the  Office  of  Management  and 
Budget  under  OMB  contrd  number  2577- 
0048.) 

1969.230   Special  re^uhenisnls  tor 


(a)  Promptly  after  HUD  approval  of 
the  appbcation.  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement,  reflecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section, 
except  where  the  modernization  work  is 
limited  to  the  correction  of  development 
deficiencies,  conduct  of  energy  audits, 
or  undertaking  of  cost-effective  energy 
conservation  measures. 

(b)  For  Turnkey  III  projects  that  have 
purchase  price  schedules  and  for  Mutual 
Help  projects  placed  under  ACC  from 
March  9, 1976  or  converted  in 
accordance  with  24  CFR  905.428: 

(1)  The  amount  of  estimated 
modernization  cost  attributable  to  the 
home,  as  shown  in  the  HUD-approved 
application,  shall  be  added  to  the 
homebuyer's  purchase  price  as  initially 
determined  under  24  CFR  904.113(a]  or 
904.113(b)  for  Turnkey  III  projects  or 
under  24  CTR  905.422  (b)  or  (c)  for 
Mutual  Help  projects. 

(2)  The  period  of  the  homebuyer's 
current  purchase  price  schedule  shall  be 
extended  by  the  same  percentage  as  the 
percentage  of  increase  in  the 


homebuyer's  purchase  price.  The  new 
purchase  price  schedule  shall: 

(i)  Show  monthly  amortization  of  the 
new  purchase  price  over  a  period 
commencing  on  the  same  day  as  the 
original  purchase  i»ice  schedule  and 
terminating  at  the  end  of  the  extended 
period:  and 

(ii)  Be  ocHuputed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
current  purchase  price  schedule  (For 
Mutual  Help  projects  where  the  original 
development  cost  was  funded  through 
grants,  no  interest  rate  is  used  when 
computing  the  new  purchase  price 
schedule.) 

(3)  If  a  modernization  program  is 
approved  for  a  project  after  one  or  mote 
earlier  modernization  inograms  for  the 
same  project,  the  total  amount  of 
modernizatioa  cost  attributable  to  the 
home  under  the  prior  modernization 
program(s)  shall  be  included  as  part  of 
the  homebuyer's  initial  purchase  price  in 
applying  die  provisions  of  paragrai^ 
(b)(1)  and  (2)  of  tfds  section. 

(c)  For  Turnkey  m  projects  diat  do  not 
have  purchase  price  schedules  and  for 
Mutual  Help  projects  placed  under  ACC 
before  March  9, 1976,  and  not  converted 
in  accordance  with  24  CFR  905.428: 

(1)  These  projects  do  not  involve 
purchase  price  schedules  for 
amortization  of  the  homebuyer's 
purchase  price  over  a  fixed  period  of 
time  because  die  homebuyer's  purchase 
price  in  these  projects  is  based  on  the 
unamortized  balance  of  die  portion  of 
the  project's  development  debt 
attributable  to  die  home.  Consequendy. 
it  is  necessary  to  establish  a  separate 
schedule  for  the  amortization  of  die 
estimated  modernization  cost 
attributable  to  the  home,  as  shown  by 
the  HUD-approved  application. 

(2)  The  PHA  shall  furnish  to  die 
homebuyers  a  schedule  showing 
monthly  amortization  of  the  estimated 
modemizadon  cost  attributable  to  the 
home,  at  the  minimum  loan  interest  rate 
specified  in  the  ACC  for  the 
modernization  project,  over  a  period 
commencing  on  the  first  day  of  the 
month  after  the  date  of  ori^nal 
occupancy  of  the  home  by  the 
homebuyer  and  terminating  at  the  end  of 
the  period  determined  as  follows: 

(i)  Divide  the  amount  of  the  estimated 
modernization  cost  attributable  to  the 
home  (including  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  prior  modernization 
programs,  if  any)  by  the  amount  of  the 
current  HUD-approved  estimated 
replacement  cost  of  the  home. 

(ii)  Multiply  this  amount  by  25,  round 
the  result  to  the  next  higher  number,  and 
add  diet  number  to  25.  litis  is  the 


number  of  years  to  be  used  as  the  period 
for  the  modmnizatton  amortization 
schedule. 

(iii)  The  purchase  price  for  die  unit 
shall  be  the  sum  of  (A)  the  balance  of 
the  debt  attributable  to  die  home  and  (B) 
the  amount  remaining  on  the 
modernization  schedule  at  the  time  of 
settiement 


section  13  Iseaed  tiousing  boMHInanoed 


(a)  A  seed  on  23  Leased  Housing  Bond- 
Financed  project  is  eligible  for 
modemizatkm  only  if  HUD  determines 
that  the  project  has  met  the  following 
conditions: 

(1)  The  project  was  financed  by  the 
bsuance  of  bonds; 

(2)  Clear  tide  to  die  project  will  be 
conveyed  to  or  vested  in  die  FHA  at  the 
end  of  die  section  23  \eaae  term« 

(3)  There  are  no  legal  obstacles 
affecting  the  FHA's  use  of  the  property 
as  public  housing  during  die  20-year 
period  of  the  modernization; 

(4)  After  completion  of  the 
modernizadon,  the  project  will  have  a 
remaining  useful  life  of  at  least  20  years 
and  it  is  in  die  financial  interest  of  die 
Federal  Government  to  inqirove  the 
project;  and 

(5)  The  project  is  covered  by  a 
cooperation  agreement  between  the 
PHA  and  kical  governing  body  during 
the  20-day  period  of  the  modernization. 

(b)  A  section  23  Leased  Housing 
Bond-Financed  project  which  has  been 
conveyed  to  the  PHA  after  die  bonds 
have  been  retired  is  similariy  eligible  for 
modernization  if  the  conditions  specified 
under  paragraph  (a)  of  dds  section  have 
been  satisfied. 

1368.236   AddMonal  ImNatlone  for 


(a)  For  each  of  the  three  types  of 
special  puq)ose  modernization  relating 
to  major  equipment  systems  or 
stiructural  elements,  security,  and 
reduction  of  vacant  substandard  units, 
a  PHA  may  obtain  special  purpose 
modernization  funding  only  once  for  a 
project  that  has  not  been 
comprehensively  modernized. 
Subsequent  funding  for  die  same  project 
for  any  additional  physical 
improvements  of  these  types  may  be 
provided  indy  as  a  part  of  a  program 
which  addresses  all  of  die  physical  and 
management  inqirovement  needs  oi  the 
project  under  a  comprehensive 
modernization  program.  This  limitation 
does  not  apply  to  a  project  which  has 
been  comprehensively  modernized. 

(b)  Spcadal  purpose  modernization  to 
reduce  the  number  of  vacant, 
substandard  units  will  be  limited  to 


physical  improvements  which  are 
necessary  to  meet  local  code 
requirements  and  return  such  units  to  a 
condition  that  is  comparable  to  the 
condition  of  occupied  units  in  the  same 
project 

§968.240  CuntracUng  rsQUkenienla. 

(a)  Compliance  with  State  and  local 
law  and  Federal  requirements.  The  FHA 
shall  comply  with  State  and  local  laws 
and  Federal  requirements  applicable  to 
bidding  and  contract  awards.  (See 

1 96&110(e)  and  (f)  and  1 96&120  for 
wage  rate  requirements.) 

(b)  PHA  agreement  with  architect/ 
engineer.  The  FHA  shall  obtain 
architectural/engineering  services 
dirou^  the  conq>etitive  negotiation 
process.  Notwldistanding  24  CFR 
85.36(g),  die  PHA  shall  comply  widi 
HUD  requinments  either  to 

(1)  Submit  the  contract  for  prior  HUD 
approval  before  execution,  or 

(2)  Certify  that  the  scope  of  work  is 
consistent  widi  any  agreements  reached 
widi  HUD.  and  that  the  fee  is 
appropriate  and  does  not  exceed  the 
Hlh>-approved  budget  amount 

(c)  Sealed  bid  (formal  advertising) 
requirementB.  For  eadi  construction  or 
equipment  contract  over  $25,000,  and 
lead-based  paint  testing  services  over 
$25,000,  the  FHA  shall  conduct  formal 
advertising  as  required  in  1 85.36(d)(2) 
of  this  chapter,  except  for  procurement 
under  the  HUD  Consolidated  S«q>ply 
Program.  24  CFR  part  965,  supart  G. 

(d)  Assurance  of  completion.  For  each 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shall  furnish  a 
performance  and  payment  bond  for  100 
percent  of  the  contract  price  or, 
notwldistanding  24  CFR  85.36(h)  and  as 
may  be  required  by  law,  separate 
performance  and  payments  bonds,  eadi 
for  50  per6ent  or  more  of  the  contract 
price,  or  a  20  percent  cash  escrow,  or  a 
25  percent  letter  of  credit 

(e)  Construction  and  bid  documents. 
Notwldistanding  24  CFR  85.36(g),  die 
PHA  shall  comply  widi  HUD 
requirements  either  to 

(1)  Submit  complete  construction  and 
bid  documents  for  prior  HUD  approval 
before  inviting  bids,  or 

(2)  Certify  to  receipt  of  the  required 
architect's/engineer^s  certification  that 
the  construction  documents  accurately 
reflect  HUD-approved  work  and  that  the 
bid  documents  are  complete  and  include 
all  mandatory  items. 

(f)  Contract  award.  The  PHA  shall 
obtain  HUD  approval  of  the  proposed 
award  of  modernization  construction 
and  equipment  contracts  if  the  bid 
amount  exceeds  die  HUD-approved 
budget  amoimt  or  if  the  procurement 
meets  die  criteria  set  fordi  in  24  CFR 


85.36(g)(2)(i)  dirou^  (iv).  In  all  odier 
insttmces,  the  FHA  shall  make  the 
award  widiout  HUD  approval  after  die 
PHA  has  certified  diet 

(1)  Tlie  bidding  procedures  and  award 
were  conducted  in  compliance  widi 
State  or  local  laws  and  Federal 
requirements; 

(2)  The  award  does  not  exceed  dis 
approved  budget  amount  and  does  not 
meet  die  criteria  in  1 85  J6(g)(2)(i) 
through  (iv)  for  prior  HUD  approval:  and 

(3)  HUD  clearance  has  been  obtained 
for  die  award  under  previous 
parttc^wtion  procedures,  including 
absence  of  die  contractor  from  the  Lists 
of  Parties  Exduded  from  Federal 
Procurement  or  Noxqnocurement 
Programs. 

(g)  Contract  modifications. 
Notwithstanding  24  CFR  85.36,  except  in 
an  emergency  endangering  life  or 
property,  the  PHA  shall  comply  widi 
HUD  requirements  eidier  to 

(1)  Submit  die  proposed  contract 
mo(Ufications  for  prior  HUD  approval 
or 

(2)  Certify  diet  such  modifications  are 
within  Ae  scope  of  the  contract  and  that 
any  additional  costs  are  withhi  the 
latest  HUD-epproved  budget  or 
otherwise  approved  by  HUD. 

(h)  Construction  requirements.  The 
PHA  shall  submit  to  HUD  periodic  ' 
progress  reports  and  shall  submit  all 
contract  setdement  documents  for  prior 
HUDaiqirovaL 

(i)  Management  improvement 
contracts.  The  PHA  shall  obtain 
ctmsultant  services  through  the 
competitive  proposal  process.  The  PHA 
shall  cxmfAy  with  HUD  requirements 
either  to 

(1)  Submit  contracts  for  management 
improvements,  as  well  as  contract 
changes,  for  prior  HUD  approval  or 

(2)  Certify  diet  die  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  die  HUD-approved 
budget  amount  and  have  received  HUD 
clearance  under  previous  participation 
procedures. 

In  the  case  of  contract  changes,  the 
PHA  also  shall  certify  that  die  changes 
are  widiin  die  scope  of  die  contract  and 
that  any  additional  costs  are  within  the 
latest  HUD-anvoved  budget  or 
odierwise  are  approved  by  HUD. 
(The  infonnation  coilectioo  requirement 
contained  in  paragraph  (b)  was  uppttmA  by 
OMB  under  control  number  2S77-001S.  The 
infonnation  coUection  requtremiAts 
contained  in  para^^iriu  (e),  (f),  (g).  and  (h) 
were  approved  by  OMB  under  control 
number  2577-0038.  The  information 
requirements  in  paragraph  (i)  were  approved 
under  OMB  control  nun^Mr  2S77-00«0.) 
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UMI 


To  reqaest  modernization  fiinda 
against  the  total  approved 
modernization  budget,  the  PHA  shall 
submit  a  request  to  HUD  in  accordance 
with  HUD  requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0104.) 

I96C.246    Progrsss rsporHng. 

For  each  quarter  until  completion  of 
the  modernization  program,  die  PHA 
shall  submit,  in  a  form  prescribed  by 
HUD,  to  the  )nJD  Field  office: 

(a)  A  report  on  modernization  fund 
expenditures,  and 

(b]  A  narra  'a  ve  report  on  management 
improvement  progress,  where 
applicable. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2677- 
0049.) 

(968^50   Budget revMona. 

The  PHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  budget  The  PHA  shall  submit 
a  budget  revision,  in  a  form  prescribed 
by  HUD,  if  the  PHA  plans  (within  the 


total  approved  modernization  budget)  to 
incur  modernization  costs  in  excess  of 
the  approved  budget  amount  for  any 
project  The  PHA  also  shall  comply  with 
HUD  requirements  either  to 

(a)  Submit  the  proposed  budget 
revision  for  prior  HUD  approvaJ  if  the 
PHA  plans  to  delete  or  substantially 
revise  approved  woric  items,  add  new 
woric  items,  or  incur  modernization  costs 
in  excess  of  the  approved  budget 
amount  for  a  woric  item,  or 

(b)  Certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  project  being 
exceeded. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  2577- 
0044.) 

S96«.251    Oivslta  Inspections. 

The  PHA  shall  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory  and  inspection  personnel 
during  modernization,  whether  woric  is 
performed  by  contract  or  force  account 
labor  and  with  or  without  the  services  of 
an  architect/engineer,  to  assure  work 
quality  and  progress. 


{96t.25S   Ftocalcioaaoutofa 


Upon  completion  of  a  modernization 
program,  the  PHA  shall  submit  the 
actual  modernization  cost  certificate,  in 
a  form  prescribed  by  HUD,  to  HUD  for 
review,  audit  verification,  and  approval 
The  PHA  shall  immediately  remit  any 
excess  funds  provided  by  HUD.  The 
audit  shall  follow  the  guidelines 
prescribed  in  24  CFR  part  44,  Nonr 
Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  the 
PHA  shall  remit  the  excess  funds  as 
directed  by  HUD.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  expenditures,  the  PHA 
shall  take  such  corrective  actions  as 
HUD  may  direct 

(Approved  by  the  Office  of  Management  aiid 
Budget  under  OMB  control  numl>er  2577- 
0049.) 

Dated:  December  7, 1980. 
Thomas  Sheiman. 

Acting  General  Deputy.  Assistant  Secretary 
for  Public  and  Indian  Housing. 
[PR  Doc  8»-29577  Filed  12-20:e9;  8:45  am] 
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OFFIQE  OF  MANAQEMENT  AND 
BUDGET 

RevWon  to  Circular  Na  A-125, 


Aomcv:  OfiBce  of  Management  and 

Budget 

action:  Final  circular. 

tUMMARV:  This  notice  revises  0MB 
Circular  No.  A-125.  "Prompt  Payment" 
originally  published  on  August  19, 1982, 
to  implement  provisions  of  the  Prompt 
Payment  Act  Pub.  L  97-177.  A  notice  of 
proposed  revision  was  published  April 
14, 1989.  This  revision  is  being  made  to: 

•  Implement  changes  made  by  Pub.  L 
100-498,  the  Prompt  Payment  Act 
Amendments  of  1988;  and 

•  Clarify  and  reorganize  existing 
provisions  of  the  drailar. 

The  revisions  will  strengthen  0MB 
Circular  No.  A-125  and  provide  for 
equitable  treatment  of  vendors  who 
provide  necessary  goods  and  services  to 
the  Federal  Government  This  final 
circular  incorporates  suggestions 
received  through  public  comment 
EFFECTIVE  DATE:  Unless  otherwise 
noted,  the  Act  is  effective  for  payments 
under  contracts  awarded,  contracts 
renewed,  and  contract  options  exercised 
on  or  after  April  1, 1989.  Two  provisions 
are  effective  with  respect  to  all 
obligations  incurred  on  or  after  January 
1, 1989.  including: 

•  Application  of  the  Prompt  Payment 
Act  to  the  United  States  Postal  Service; 
and 

•  Requirements  for  payments  to  farm 
producers. 

Effective  for  payments  under 
contracts  awarded  on  or  after  October  1, 
1989,  agencies  must  notify  vendors  of 
the  amount  of  interest  penalfy.  rate  of 
interest  and  period  for  which  the 
penalfy  was  computed. 

The  Amendments  did  not  prescribe  an 
effective  date  for  the  new  requirement 
to  pay  an  additional  penalty  when 
interest  should  have  been  paid  by  law. 
Since  this  provision  requires  OMB  to 
issue  regulations,  the  provision  is 
effective  30  days  after  publication  of  the 
final  circular. 

FOR  FUflTHER  INFOfOIIATION  CONTACT: 

Suzanne  Duval  and  Marvin  Saunders. 
(202)  395-6107,  Credit  and  Cash 
Management  Branch,  Office  of 
Management  and  Budget  725 
Seventeenth  Street  NW.,  Washington, 
DC  20503. 

tumiMDfTARY  information:  Since 
implementation  of  the  Prompt  Payment 
Act  in  1982,  Federal  agencies  have  made 
significant  Improvements  in  their  bill- 
paying  performance.  Nevertheless, 


concern  in  Congress  was  such  that  on 
October  14. 1988.  major  new  provisions 
were  enacted  to  clar^  the  Prompt 
Payment  Act  and  provide  new  guidance 
for  improving  timeliness  of  payments  to 
vendors.  The  revised  circular 
implements  the  legislation  and 
reorganizes  the  circular  to  clarify  its 
provisions.  Additional  changes  were 
made  to  respond  to  questions  raised  by 
agencies  and  contractors,  lliis  final 
circular  incorporates  changes  made  in 
response  to  comments  from  the  public 
received  in  response  to  publication  of 
the  proposed  revision  on  April  14, 1989. 
The  circular  has  been  reoganized  to 
place  sections  4, 5,  7  through  17,  and  19 
from  the  proposed  circular  in  an 
attachment  The  discussion  of  comments 
follows  the  structure  used  in  the 
proposed  circular. 

Analysis  of  comments:  Comments 
were  received  from  53  private  firms, 
industry  associations.  Federal  agencies, 
and  Members  of  Congress.  The  issues 
raised  in  these  comments  are  discussed 
in  the  order  they  appear  in  the  circular. 

In  the  supplementary  material 
published  April  14, 1989,  OMB  noted 
that  agencies  were  &«e  to  apply  the  new 
provisions  to  payments  under  contracts 
awarded,  renewed,  or  for  which  options 
were  exercised  before  April  1, 1989.  The 
context  of  this  statement  was  that  most 
of  the  provisions  were  beneficial  to 
contractors.  Further,  a  number  of 
agencies  had  complained  that  the  cost  of 
creating  and  maintaining  dual  payment 
systems— pre-April  1  and  post-April  1 — 
outweighed  by  far  the  increased  cost  of 
paying  interest  penalties  on  payments 
made  during  the  grace  period.  We 
recognize  that  the  amendments  did 
nothing  to  affect  the  obligations  of 
existing  contracts.  Nevertheless,  if  an 
agency  determines  that  it  is  in  the  best 
Interest  of  the  Federal  government  to 
eliminate  the  grace  period  for  all 
payments  regardless  of  the  date  of 
award  of  the  contract  recognizing  that 
interest  penalfy  costs  may  temporarily 
increase,  that  agency  may  operate  such 
a  system.  Similarly,  agencies  may  also 
retroactively  apply  other  new  provisions 
through  an  appropriate  contract 
modification. 

Section  3.  Policy 

One  agency  commented  that  the 
proposed  language  on  temporary 
unavailabilify  of  funds  could  lead  to 
coverage  of  all  types  of  payments.  We 
have  revised  the  sentence  to  specify 
only  payments  for  property  or  services. 

The  proposed  circular  was  in  error  in 
stating  that  "For  contracts  awarded 
after  October  1, 1988,  agencies  shall  pay 
an  additional  penalfy  under  specified 
circumstances."  Three  comments  noted 


this  error.  The  effective  date  for  this 
provision  is  30  days  after  publication  of 
this  ditular. 

Section  4  Definitioiia 

d  Applicable  interest  rate 

One  comment  noted  that  the  reference 
to  the  Renegotiation  Board  Interest  Rate 
is  confusing  and  recommended  dropping 
the  term  because  the  Renegotiation 
Board  is  no  longer  in  existence.  We 
have  not  dropped  this  term  because 
some  Federal  agencies  are  accustomed 
to  request  the  interest  rate  under  this 
title.  We  have  added  the  other  terms 
used  by  Treasury  to  characterize  this 
rate — Prompt  Payment  Interest  Rate  and 
Contracts  Disputes  Act  Interest  Rate — 
and  agencies  may  use  any  of  three 
terms. 

e.  Contract 

The  Department  of  Agriculture 
recommended  that  the  definition  of 
contract  be  expanded  to  bring  contracts 
between  the  Commodify  Credit 
Corporation  (CCC)  and  agricultural 
producers  under  the  definition.  OMB 
concurs  and  this  change  has  been  made. 

Two  industry  associations  requested 
clarification  of  the  application  of  new 
requirements  to  orders  placed  on  or 
after  April  1, 1989,  against  GSA  Federal 
Supply  Schedule  (FSS]  contracts 
awarded  before  April  1, 1989.  The 
circular  includes  delivery  orders  in  the 
definition  of  a  contract  Delivery  orders 
are  the  mechanism  by  which  an  agency 
obligates  funds  under  indefinite-delivery 
contracts,  including  GSA  FSS  contracts. 
The  circular  has  been  clarified. 

1.  Payment  date 

The  new  legislation  defines  the  date  a 
payment  is  made  as  the  date  a  check  is 
dated  or  an  electronic  fund  transfer  is 
made.  In  the  proposed  dnnilar,  we 
further  defined  the  date  an  Electronic 
Fund  Transfer  (EFT)  is  made  as  the  date 
of  receipt  of  the  fimds  in  the  contractor's 
financial  institution.  We  proposed  this 
definition  on  the  recommendation  of 
Treasury's  Financial  Management 
Service  (FMS).  This  definition  is 
intended  to  establish  an  unambiguous 
date  for  payment  in  an  electronic 
environment  The  definition  is  also 
intended  to  create  an  incentive  for 
contractors  to  agree  to  accept  payment 
through  EFT  rather  than  by  check 
because  in  most  cases  they  should  have 
use  of  the  funds  somewhat  sooner. 

Six  agencies,  one  bank,  and  a  network 
opposed  this  provision,  recommending 
tiiat  the  payment  date  be  the  date  an 
EFT  payment  is  originated.  One  industry 
association  supported  the  definition, 
noting  that  using  the  date  of  origination 


of  the  payment  message  would  in  tSSntil 
create  a  new  |race  poiod  not 
authorized  by  bw. 

Some  ageiMdes  are  concerned  that 
they  must  curtentfy  dalivar  EFT  vendor 
paymento  to  the  Treasury  Regional 
Finance  Center  two  days  eariier  than 
they  deliver  check  payment  requests. 
FMS  has  assured  OMB  that  this 
schedule  will  be  compressed.  In  FY  1900, 
FMS  will  arrange  for  a  "next-day" 
setdement  schedule  with  the  Federal 
Reserve  System.  Tliis  schedule  wiU 
permit  aguides  to  deliver  EFT  vendor 
payment  reqoeste  one  day  prior  to  the 
due  date;  setdement  will  occur  the 
following  day  (payment  date). 

The  industqr  standard  on  which  the 
entire  EFT  payment  system  is  built 
assumes  diat  setdement  date  Is  die  date 
on  wfaidi  a  payment  is  made— debit 
credit  return,  dispute,  and  reclamation. 
To  de&ie  origination  date  as  die  date 
payment  Is  made  contradicto  31 CFR  210 
and  the  Federal  Reserve  Operating 
Circular,  bi  fact  die  date  oi  setdement  is 
used  as  payment  date  In  other 
categories  of  Federal  paymente.  For 
example.  Social  Security  benefite  and 
Federal  employee  salaries  are  in  fact 
originated  sevend  days  prior  to  the 
payment  date  so  as  to  be  received  by 
the  recipient  on  the  payment  date. 

Some  commente  view  the  diedc  date 
as  equal  to  the  "originatian  date"  for 
EFT.  In  fact  the  two  dates  are  not  equal 
Once  a  check  Is  printed  and  dated,  it  is 
a  negotiable  iastnonent  and  carries 
immediate  vahie  to  the  payee.  For 
example,  many  defense  contractors 
routinely  pick  up  checks  at  disbursing 
sites  on  the  cfaedc  date  and  immediatefy 
deposit  diem.  Origination  of  an  EFT 
payment  merely  begins  die  EFT 
payment  process;  the  EFT  payment  file 
carries  no  vahie  to  the  payee  until 
setdement  occurs. 

One  agency  was  concerned  that  it 
might  be  Uable  for  evente  in  the  EFT 
process  beyond  ite  control  while  they 
are  not  liable  for  any  inabilify  of  the 
Postal  Service  to  deuver  maiL  The 
circular  has  been  clarified  to  protect 
agencies  from  such  liabilify. 

Taking  all  these  factors  into  ' 
consideration,  we  have  retained  the 
definition  (vovided  by  Treasury. 

Two  agoades  asked  for  clarification 
of  setdement  date— the  date  the 
receiving  financial  institution's  Federal 
Reserve  ecceent  is  credited  or  the  date 
the  contractet  has  use  of  funds. 
Treasury  regulations  at  31  CFR  210 
require  thMe  two  ections  to  occur  on  the 
same  day. 

R.R»OBiptofiavoio» 

invoices  recdredaftst  normal  business 


hours  be  deemed  as  offidaUy  received 
on  the  following  business  day.  OMB 
disagrees  with  this  suggestion  because 
the  payment  date  must  be  the  actual 
date  of  receipt 

Section  5.  AppBcadoo 

Two  agendas  asked  for  clarification 
of  the  applicabilify  of  die  Prompt 
Payment  Act  to  utiUfy  paymente  or  to 
other  paymente  regulated  by  Stete 
govemmente.  Subsection  4.d.  of  the 
proposed  circular  specified  that  where 
die  interest  rate  is  specified  by  other 
governmental  authorify  (e.g.,  tariffs], 
that  rate  prevails.  We  have  broadened 
die  scope  of  this  provision.  Utilify 
services  are  ordinarily  subject  to 
Federal  state,  or  othw  governmental 
r^ulations  which  set  not  only  the  late 
payment  interest  penalfy  rate  but  also 
the  payment  period.  Agencies  may 
acquire  utility  services  either  through 
contracte  or  by  purchase  order  or  other 
written  request  for  services.  Section  S. 
Application,  has  been  amended  to 
clarify  that  n^ere  there  is  a  contract  the 
terms  of  that  contract  prevail  Where  no 
contract  existo  or  the  contract  is  silent 
about  payment  terms,  the  applicable 
tariff  prevails. 

The  proposed  drcnlar  prohibited 
payment  of  late  payment  interest 
penalties  on  periocUc  or  interim 
paymento  under  cost  reimbursement 
contracte  unless  the  contracte  defined 
these  paymento  as  partial  paymento  for 
property  or  services  funitohed.  Three 
industry  associations  recommended  diet 
interest  be  paid  on  such  late  payments. 
The  intent  of  die  proposed  restriction 
was  to  prohibit  payment  of  interest  on 
contract  flnAnring  payments.  The  FAR 
(32.907-2)  prohibito  payment  of  interest 
penalties  on  "contract  financing 
paymento"  and  defines  oontrect     \ 
financing  paymento  (32.902)  as 
authorissd  disbursement  of  monies  prior 
to  acceptance  of  siq^Iies  or  services. 
Contract  ftnanrfng  paymento  do  not 
include  invoice  paymento  or  paymento 
for  partial  delivertes.  Contract  financing 
paymento  include: 

—Advance  paymento 
—Progress  paymento  based  on  cost 
— Progress  paymento  (other  than  under 
constructian  contracto  or  architect- 
engineer  contracto)  based  on  a 
percentage  or  stage  of  conqiletion 
—Interim  paymento  on  cost-type 
contracto 

Ibe  1988  amendmento  require  diet 
interest  penalties  be  paid  on  late 
paymMite  when  a  contractor  makes  s 
partial  delivery  of  sovpUes  or  perio(fic 
perfarmenoe  df  service,  perfonnanoe  has 
be«i  eocepted.  and  a  proper  InvoiGe 


submitted  mder  e  contract  where 
periodic  peymento  are  not  prohibited. 

OMB  finds  that  die  proposed  circular 
was  nndeer.  We  have  eliminated  the 
definition  of  partial  paymento  in  section 
4  and  substituted  a  definition  of  contract 
finwnring  paymento  based  on  the 
definition  in  the  FAR.  Subsection  5.a. 
has  been  clarified  by  referencing  the 
definition  of  contract  financing 
payments. 

We  received  commento  from  three 
agencies,  one  industry  association,  and 
a  foreign  government  agency,  asking  for 
clarification  or  complaining  about 
precluding  applicabilify  to  foreign 
vendors  outoide  the  United  States  for 
work  performed  outoide  the  United 
States.  We  have  conferred  widi  die  FAR 
Council  the  Office  of  the  U.S.  Trade 
Representative,  and  a  number  of 
affected  agencies  and  concluded  that 
the  proposed  exclusion  should  be 
removed  to  avoid  possible 
dtocriminatlon  on  the  baste  of 
nationalify. 

SectieafcRespwisiWIhkis 

The  proposed  circular  added  a  new 
responsibUify  that  agency  heads  publish 
Usto  of  desisted  agency  contacto 
within  their  payment  centers  or  finance 
offices  to  provide  contractors  assUtance 
in  determining  the  status  of  invoices. 
One  industry  assoctation  expressed 
support  for  diis  requirement  and  asked 
for  information  on  where  and  how  the 
Usto  may  be  obtained.  One  agency 
recommended  that  agencies  report 
agency  contacto  to  OMB  and  that  OMB 
publish  Usts.  The  circular  will  continue 
to  require  that  agency  heads  are 
responsible  for  publishing  these  lists, 
whidi  U  necessary  to  ensure  that 
contractora  have  access  to  current 
information.  Agencies  wiU  be  required 
to  report  annually  to  OMB  on  where  die 
Usto  will  be  available  and  die 
pubUcation  sdiedule.  OMB  wUl  indude 
thto  information  in  ito  annual  report  on 
prompt  payment 

In  May  1968,  die  President's  Coundl 
on  Integrity  and  Effidency  (POE) 
recommended  that  OMB  require 
agendes  to  peif mm  quaUty  control 
reviews  over  their  payment  systems  to 
ensure  diet  bills  are  being  peid 
promptfy.  OMB  asked  sgendes  to 
submit  along  with  dieir  prompt  peyment 
data  for  FY  1968,  descriptions  of  any 
quality  contnd  systems  wdiich  assessed 
prompt  peyment  The  proposed  drcnlar 
added  e  new  agency  respoosibUity— to 
estabUsh  e  qnaUty  control  program  to 
assess  perfafmenoe  of  payment  systems 
and  providee  relieble  way  to  estimate 
payment  performenoe.  No  eommento 
were  recirived  on  this  provision.  Alter 
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review  of  agency  descriptions  of  their 
quaUty  control  programs,  OMB  has 


OMB  does  not  beUeve  that  a  change  in 
the  circular  is  required. 


Agendes  may  spUt  payments,  paying 
separately  for  each  category  to  meet  the 
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faivoice  should  be  used  for  conqiuting 
die  discount  period.  OMB  concurs. 


v««  «« 


SectioD  •.  Required  dncumentatian 
The  documentation  reouired  bv  thto 


h.  In  invoicBB 
One  agency  recommended  adding  that 
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review  of  agency  descriptioiu  of  tlieir 
quality  control  programs,  0MB  has 
concluded  that  more  guidance  is  needed. 
General  requirements  for  quality  control 
systems  have  been  included  in  the 
circular. 

Sactioo  7.  Standards  for  Ptompt 
Payment 

a.  Documentation 

A  number  of  comments  noted  that  the 
circular  needs  to  address  more 
completely  advances  in  technology 
permitting  transactions  through 
electronic  media.  0MB  agrees  that  the 
circular  must  permit  the  use  of 
electronic  media  where  it  is  consonant 
with  protecting  the  integrity  of  the 
procurement  and  payment  processes. 
One  agency  commented  that 
maintaining  copies  of  awarded  contracts 
in  the  payment  office  is  not  practical 
OMB  notes  that  the  circular  does  not 
require  that  contracts  be  maintained  in 
payment  offices  but  that  they  be 
forwarded  to  payment  offices.  The 
purpose  of  this  requirement  is  to  ensure 
that  payment  offices  have  access  to 
critical  payment  information  that  may 
be  maintained  in  any  form  that  meets 
the  pa3rment  office  needs.  Agencies  have 
discretion  in  the  location  at  which  they 
maintain  copies  of  contracts  for 
purposes  of  complying  with  the  Prompt 
Payment  Act  The  FAR  requires 
payment  offices  to  maintain  copies  of 
contracts  and  modifications,  invoices 
and  supporting  documentation,  and 
records  of  payment 

b.  Review  of  invoices 

One  industry  assocation  and  two 
agencies  recommended  that  the 
payment  period  should  begin  on  the  date 
of  delivery  of  an  invoice  to  the 
designated  billing  office,  fixing 
responsibility  for  date  stampii^  invoices 
upon  receipt  OMB  agrees  and  has 
amended  the  circular  to  say  that 
invoices  shall  be  stamped  or  otherwise 
annotated  by  the  designated  billing 
office  with  the  date  on  the  day  Uiey  are 
delivered  to  that  office. 

One  agency  asked  for  latitude  to 
contact  Uie  contractor  by  telephone  and 
V  orrect  invoices  informally.  OMB 
encourages  agencies  and  contractors  to 
use  the  most  efficient  means  available 
to  resolve  discrepancies.  The  Act 
requires  an  agency  to  promptly  return  a 
defective  invoice  to  a  contractor  to 
permit  corrective  action.  The  Act  neither 
requires  nor  prohibits  agency  action  to 
take  the  necessary  corrective  action 
(with  or  without  assistance  from  the 
contractor)  to  render  the  invoice  a 
proper  invoice  suitable  for  payment 


OMB  does  not  believe  that  a  change  in 
the  circular  is  required. 

a  Receipt  and  acceptance 

One  industry  association 
recommended  that  the  circular 
incorporate  language  from  the 
supplementary  material  that  commercial 
items  and  services  should  not  be  subject 
to  extended  acceptance  periods.  OMB 
concurs. 

d.  Starting  the  payment  period 

One  agency  recommended  that  the 
circular  be  clarified  to  reference 
requirements  for  progress  payment 
requests  under  construction  contracts. 
OMB  concurs. 

e.  Determining  the  payment  due  date 

The  Prompt  Payment  Act  has  set 
different  payment  schedules  for 
different  categories  of  products  based 
on  industry  practice.  Tlie  proposed 
circular  gave  no  guidance  on  paying 
promptly  when  items  with  different 
statutory  due  dates  are  invoiced 
together. 

We  received  comments  bom  ono 
agency,  two  private  firms,  and  two 
industry  associations.  The  agency 
recommended  paying  mixed  invoices  on 
the  latest  date.  The  two  private  firms 
asked  for  flexibility  in  policy  so  that 
they  would  not  be  required  to  split 
invoices.  One  of  these  firms  also 
complained  that  an  agency's  practice  of 
making  timely  but  separate  payment  for 
mixed  invoices  was  causing  confusion  in 
the  firm's  accounts  receivable 
department  The  firm  asked  that  the 
Prompt  Payment  Act  be  amended  to 
eliminate  payment  for  cooking  oils  from 
the  10-day  policy  because  such  products 
do  not  have  a  short  shelf  life.  One 
industry  association  recommended  that 
mixed  invoices  be  accepted  and 
agencies  agree  to  pay  on  the  earliest 
date.  The  other  association  said  that 
firms  should  not  be  denied  prompt 
payment  for  certain  items  because  an 
agency  chooses  to  write  a  mixed  order. 
Tie  circular  addresses  this  issue  as 
follows:  Agencies  should  specify  their 
proposed  payment  practices  for 
contracts  (or  individual  orders  under 
requirements-type  contracts,  blanket 
ordering  agreements,  or  similar 
contractual  arrangements)  in  the 
solidtationa  for  the  contracts. 
Contractually-specified  payment  terms 
for  items  covered  by  statutorily 
specified  mayiiniiin  payment  periods 
may  not  exceed  those  payment  periods. 
If  payments  are  not  made  on  time  (in 
accordance  with  statutorily  or 
contractually  specified  payment  terms 
applicable  to  various  items  included  in  a 
single  order),  agencies  must  pay  interest 


Agencies  may  split  payments,  paying 
separately  for  each  category  to  meet  the 
statutory  requirements.  Finally,  the 
circular  notes  that  contractors  may  be 
encouraged  to  submit  separate  invoices 
for  the  product  categories,  but  that  they 
cannot  be  required  to  do  so.  It  is  clear 
that  separate  invoices  for  products  with 
different  payment  periods  would 
simplify  recordkeeping  for  both 
contractors  and  agencies.  If  agendes 
wish  to  avoid  invoices  containing  items 
with  different  payment  terms,  they  are 
free  to  place  orders  so  as  to  assure  that 
only  one  payment  period  applies  to  each 
order.  A  new  subsection  g.  is  inserted. 
The  succeeding  subsections  are  re- 
designated. 

Two  agendes  asked  that  the  starting 
date  be  defined  when  an  agency  ratifies 
unauthorized  commitments.  The  Federal 
Acquisition  Regulation  (48  CFR  1.602-3) 
provides  policy  and  procedures  for  such 
ratification  and  strongly  discourages 
agendes  from  making  unauthorized 
commitments.  In  the  process  of  ratifying 
an  unauthorized  commitment  the 
agency  should  establish  the  payment 
due  date. 

/  Determining  the  payment  due  date  for 
certain  commodities 

One  private  firm,  one  industry 
assodation,  and  three  Members  of 
Congress  expressed  concern  that  a 
government  agency  has  begun  limiting 
the  application  of  the  amendment 
requiring  10-day  payment  on  dairy 
products  to  those  which  require 
refrigeration.  Nothing  in  the  Act  or 
legislative  history  supports  this 
limitation.  The  circular  has  been 
amended  to  make  this  clear. 

One  industry  association 
recommended  that  agencies  determine 
industry  practice  before  deciding  to 
exdude  any  produd  bom  coverage  of 
special  payment  periods  for  certain 
commodities.  Based  on  the  legislative 
history,  OMB  concurs  and  has  added 
this  to  section  7i.(3). 

h.  Determining  the  payment  due  date 
when  discounts  are  taken 

Five  agendes  opposed  using  the  date 
on  the  invoice,  rather  than  the  date  of 
receipt  of  the  bivoice,  to  determine  the 
payment  date  when  discounts  are  taken. 
OMB  disagrees  that  any  change  can  be 
made  because  of  the  dear  language  of 
the  statute. 

Two  agendes  asked  whether  discount 
terms  based  on  something  other  than  the 
date  of  the  invoice  can  be  used.  This  is 
permissible.  One  agency  recommended 
that  if  no  date  is  placed  on  the  invoice 
by  the  contractor,  the  date  of  receipt  of 


invoice  should  be  used  for  con^>uting 
the  discount  period.  OMB  concurs. 

k  Timely  payment 

Conmients  were  mixed  on  the  new 
provision  pennitting  payments  more 
than  7  days  before  the  due  date  if  the 
agency  head  or  designee  has 
determined,  on  a  case-by-case  basis  for 
specific  payments,  that  earlier  payment 
is  necessary.  One  agency  expressed 
strong  concera  that  such  discretion 
could  lead  to  Impropriety  and  would 
undermine  the  incentive  for  contractors 
to  offer  time  discounts.  Three  agendes 
asked  for  more  explidt  flexibility;  one 
agency  stated  its  intention  to  set  a  dollar 
limit  and  pay  all  invoices  under  Oiat 
level  immediately.  This  comment 
suggests  a  misunderstanding  of  the 
legislative  history  of  this  provision.  The 
House  Committee  on  Government 
Operations  Report  dearly  indicates 
congressional  concern  that  agendes 
were  making  some  payments  late  in 
order  to  avoid  makijag  diem  three  or 
more  days  before  due.  The  seven-day 
payment  window  is  intended  to  permit 
agendes  to  assure  payment  not  later 
than  the  due  date  but  as  dose  as 
possible  to  it  balancing  the  need  to  pay 
promptly  widi  the  need  to  manage  cash 
wisely.  Nothiog  in  the  legislative  history 
indicates  an  intention  to  pay  dasses  of 
invoices  earfy.  OMB  believes  that 
payments  should  be  made  early  only 
v^en  it  is  in  the  dear  interest  of  the 
Federal  Government  to  do  so.  Further, 
OMB  has  serious  concerns  about 
agencies'  abilify  to  ensure  the  integrity 
of  the  payment  process  when  agendes 
pay  without  receiving  reports  or  other 
required  docaunentation.  No  change  will 
be  made  to  the  circular. 

m.  Making  the  payment 

One  agency  and  two  industry 
assodations  objected  to  permitting 
mailing  checks  "on  or  about  the  same 
day  for  which  the  check  is  dated"  and 
recommended  more  precise  language  to 
require  same*day  mailing.  OMB  concurs. 

One  industry  assodation  objeded  to 
agendes  making  payments  which  fall 
due  on  Saturday  or  Sunday  on  the  next 
business  day  without  paying  interest 
The  proposed  circular  adopted  this 
policy  because  it  is  standard  business 
practice  and  was  recommended  by  the 
General  Accounting  Office. 

n.  Partial  payments 

One  agency  recommended  that  partial 
payment  be  contingent  upon  submission 
of  an  invoice  if  an  invoice  is  required  by 
the  contract  OMB  concurs. 


SectiaD  •.  Required  documentatioo 

The  documentation  required  by  this 
circular  wiU,  upon  implementation  in  the 
Federal  Acquisition  Regulation  (FAR), 
result  in  a  collection  of  information  from 
the  publia  In  accordance  with  the 
Paperworic  Reduction  Ad  of  198a  OMB 
approved  the  information  collection 
contained  in  the  December  23, 1988. 
proposed  FAR  rule,  "Prompt  Payment" 
and  assigned  OMB  approval  number 
9000-O102  to  that  collection. 

One  agency  recommended  that 
agendes  be  allowed  to  maintain 
physical  records  certifying  receipt  at  a 
site  other  than  the  payment  center.  The 
circular  does  not  limit  agendas' 
auUiorify  to  store  and  maintain  records 
so  long  as  appropriate  internal  controls 
are  in  place  to  ensure  the  security  and 
reliability  of  data.  Payments  must  be 
supported  by  basic  payment  documents, 
either  in  hard-copy  form  or  machine- 
readable  records,  showing  suffident 
information  to  adequately  account  for 
the  payments.  The  documentation 
should  link  supporting  records  and 
enable  audit  of  the  payments. 

a.  In  contracts 

Comments  indicated  some  confusion 
over  the  information  to  be  induded  in 
contracts.  OMB  has  dedded  that  the 
FAR  should  prescribe  the  content  of 
contracts;  the  circular  will  prescribe 
information  to  be  derived  from  the 
contract  as  documentation  for 
payments. 

One  agency  complained  that 
paragraph  8.a(2)  is  undear.  OMB 
concurs  and  has  amended  the  circular  to 
state  that  the  requirement  is  that  a 
notation  is  required  when  partial 
payments  are  prohibited  under  the 
contract 

One  agency  commented  that  the 
exdusion  of  contracts  to  procure  brand- 
name  commerdal  items  for  authorized 
resale  appears  to  conflict  with  the 
seven-day  acceptance  period.  OMB 
concurs  and  has  darified  this  provision. 

Two  agendes  commented  that  the 
requirement  that  contracts  should 
provide  for  payment  of  multiple  invoices 
with  one  payment  is  imdear.  OMB 
agrees.  The  intent  of  this  paragraph  was 
to  encourage  agendes  and  contradors 
to  operate  effidently  by  minimizing 
frequent  small  invoices  resulting  in 
agendes  paying  a  contrador  daily. 
Invoicing  and  payment  frequency  should 
be  established  by  the  contract  "This 
material  has  been  dropped  frt>m  the 
circular. 


b.  In  invoices 

One  agency  recommended  adding  that 
information  must  be  corred  to  constitute 
a  proper  invoice.  OMB  concurs. 

One  agency  recommended  diet  fior 
EFT  payments,  contractors  be  required 
to  provide  the  receiving  correspondent 
and  finandal  instittttian(s)  routing/ 
transit  number(s)  and  account 
information  or  other  data  suffident  to 
permit  proper  transmission  throu^  the 
Federal  Reserve  System  and  corred 
posting  to  the  contractor's  account 
OMB  finds  this  to  be  unnecessary  and 
dies  in  die  FAR  (48  CFR  52.232.28)  rules 
governing  the  method  for  providing  this 
information  and  the  required  data. 

That  agency  also  recommended  that 
the  circular  require  that  the  description, 
price,  and  quantify  of  property  or 
services  be  exactly  as  on  the  centred  or 
purchase  order.  OMB  disagrees  with  this 
suggestion  because  there  may  be  good 
reasons  for  a  difference. 

One  agency  complained  that 
contractors  routinely  date  invoices  well 
in  advance  of  postmark  dates  because 
of  the  time  needed  to  sort  by  zip  code  to 
get  reduced  postage  rates.  'The  agency 
recommended  that  the  definition  of 
"proper  invoice"  require  an  appropriate 
and  reasonable  date  in  relation  to  the 
postmarks  OMB  concurs  and  the  circular 
has  been  amended  to  encourage 
contradors  to  date  invoices  as  dose  to 
die  date  of  mailing  as  possible. 

One  agency  suggested  requiring  or 
recommending  that  contractors  indude 
the  invoice  number  to  allow  agendes  to 
dte  the  invoice  number  on  the  payment 
OMB  concurs  that  the  invoice  number 
will  facilitate  agency  processing.  The 
invoice  number  will  be  a  suggested  data 
element  for  contractors  to  provide  to 
assist  the  agendes  in  paying  promptiy. 

c  In  receiving  reports 

Two  agendes  recommended  that  the 
requirement  for  a  signature  on  receiving 
reports  be  modified  to  permit  an 
electronic  alternative  when  supported 
by  appropriate  internal  controls,  e^»  a 
unique  alpha/numeric  signature  code.  A 
third  agency  recommended  that  the 
definition  of  acceptance  specify  that 
acceptance  be  in  writing  and  usually  in 
the  form  of  a  receiving  report  OMB 
agrees  that  electronic  alternatives 
should  be  permitted.  The  requirement  in 
section  8.c(5]  has  been  modified 
accordingly.  One  agency  requested  that 
the  circular  address  electronic  invoicing. 
OMB  agrees  that  die  benefits  of 
electronic  processing  will  save  taxpayer 
funds  and  reduce  costs  to  business. 
Electronic  invoicing  is  one  component  of 
a  much  larger  Electronic  Data  ^ 
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Interchange  faiitiative,  and  poBcy  . 
goveniog  dedranic  invoi^Dg  mutt  be 
coonliiiatad  widi  dia  Padaral  AAotilatkm 


lequiies  die  prfane  contractor  merny  to 
annotate  its  itemized  request  for 

nAVinMiT  inflMi  mvOTTCMi  ffn  as  a 


One  agency  noted  a  disaepancy 
between  paragrajdi  10.a(e).  which  did 

nnt  inrJtiH*  th*  nrmriiiaa  that  liiliiff  ia 
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die  level  as  cxceslive.  Twdve  private 
sector  oomaients  stroogfy  supported  die 
100  percent  additional  penalty. 


{act,  die  1988  amendments  were  silent 
as  to  die  efbcttve  date:  as  a  result,  die 
provision  is  efEsctive  30  days  after 

nnkMRatInn  nf  tha  final  rhinnlar  in  tha 


Is  appropriate  for  die  FAR.  The 
assodation  recommended  diet  dM 
cbcalar  adcqit  language  from  die  FAR 
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Interdumge  Initiative,  and  poBcy 
govening  electronic  invoidag  most  be 
ooocdinated  with  die  Federal  Aoqpistlon 
Regolation.  While  die  diadar  will  not 
ex^idtly  addreaa  electronic  invoicing, 
egendea  ere  encouraged  to  use  dils 
tedmology  to  long  aa  they  iM<wt««« 
internal  oontrola.  If  tfie  contractor, 
contract  oflBoeri  end  peylog  otDce  agree, 
electronic  invoicing  may  be  need. 

dlanquttttfarpngnupajmentB 
under  oooBtnt^on  amtracta 

Ine  draft  drcularretiiiired  an 
itemintloB  of  enoonti  raquested 
releted  to  dw  riemente  of  work  required 
by  the  contract  bat  did  not  reqnira 
copiea  of  peyment  reqeesti  to  be 
iuianitted  to  the  agency  ea 
sabetantietion.  Four  indoetry 
assodatioiia  oonuaented  on  the 
propoeed  policy  to  reqnira  limited 
■nboontractor  lebetentiation  to 
conatniction  oontracta.  Ihrae  of  die 
assodationa  reconnnended  that  liie 
copies  of  payment  requetta  from 
■obcontractors  and  aqppben  be 
required  by  the  drculai;  <me  aaaodation 
(q^oaed  induaion  of  this  mat^aL  One 
agency  recommended  that  the 
contracting  ofBcer  heve  authority  to 
specify  neceaaary  details. 

The  drcular'a  provision  relating  to  the 
substantiatioo  of  progress  peyment 
requests  under  construction  contracts 
has  been  expanded  to  conform  to 
explidt  statements  of  Congressional 
intent,  ii^e  fiiDy  addressing  concerns 
relating  to  paperwork  burdens,  whidi 
were  expressed  by  the  Department  of 
Defense.  The  report  accompanying  the 
House  amendments  to  S.  328  specified 
that  the  Implementation  of  die  statutory 
provision  requires  that  the  prime 
contractor's  payment  request  Indude 
copies  of  "the  various  payment  requests 
submitted  by  the  subcontractors  that 
have  been  incorporated  into  the 
contractor's  payment  request"  The 
Committee  report  made  dear  that 
substantiation  requirements  were 
needed  to  protect  the  government  from 
fraudulent  payment  requests  for  funds  in 
excess  of  those  actually  due.  Fmther. 
without  mintmiini  standards  regarding 
substantiation,  the  Acf  s  certification 
requirements  would  be  essentially 
unenforceable,  thus  frustrating  the 
explidt  Coi^ressional  objective  of 
deterring  inflated  or  fraudulent 
ctmtractor  payment  requests,  whidi  was 
statutorily  expressed  in  both  the  Senate 
and  House  bills,  es  well  es  die  finel 
enectment. 

To  address  paperwork  burdens 
inherent  to  die  submission  of  complete 
copies  ci  an  payment  requests  bxm 
eech  subcontractor  elong  widi  tlw  prime 
contractor's  request,  die  drcnler  now 


requiiee  die  prime  contractor  merely  to 
ennotato  its  itemized  request  for 
peyment  (often  tefeired  to  aa  a 
"ichednle  of  valuee")  wtdicertato 
specifled  lufufuiation.  Tne  pttme 
contractor  a  pragreea  peyment  request 
must  liefc  (e)  die  emonnto  todnded  for 
eedi  snboontraoton  (b)  die  total  amount 
reflected  to  the  egreement  between  the 
contractor  and  tts  aoboontractor;  and  (c) 
the  total  peymento  already  BMde  to  eedi 
suboootractor  nndar  die  contract  The 
requested  infonnatioa  ia  raedily 
available  to  any  prime  contractor 
responsibly  dischaiging  its  contract 
management  obligations  on  behalf  of  the 
government  In  aoditioa.  the  method  of 
getting  thia  essentiel  infonnatioo  into 
the  contracting  officer'a  handa  will  be 
accomplished  throu^  minnr  additions 
to  paperworic  currently  submitted  to  the 

Kvenment  To  ensure  thet  egendes 
ve  flexibility  to  process  billings 
effectively,  the  circular  requires 
submission  of  additional  supporting 
date  to  a  form  and  detail  required  by  die 
contracting  ofncer. 

Section  a.  Reqidrad  Mlkee  to 
oontncton 

One  agency  noted  the  omission  of 
deadlines  for  return  of  tovoice  for  meet, 
meat  food  prodncta.  periahable 
agricultural  oommoditiee,  dairy 
products,  and  odiUe  fata  m  oila.  0MB 
concurs. 

Sectfao  10.  Lato  payment  toterest 
penaltiee 

a.  Calculation 

Three  agendes  recommended  using 
the  interest  rate  to  effect  et  the  time  the 
invoice  is  peid  because  (rf  the  impact  on 
payment  systems  of  maintaining 
mdtiple  toterest  rates.  OMB  disagrees 
because  the  legislation  is  dear  to 
requiring  the  rate  to  effect  at  the  time 
the  toterest  beoune  due.  One  todustry 
assodation  recommended  that  toterest 
paid  should  be  the  Treasury  rate  plus 
potots  to  cover  contrador  expenses. 
OMB  disagrees  because  the  legislation 
dearly  specifies  the  toterest  rate  to  be 
paid. 

One  agency  noted  a  discrepancy 
between  section  10.a(4).  whidi  says  that 
toterest  penalties  will  accrue  until  paid, 
and  section  10.a(5),  which  says  that 
toterest  will  not  accrue  after  a  daim  is 
filed  under  tiie  Contrad  Disputes  Act  or 
for  mora  than  one  year.  OMB  concun 
and  has  oorreded  section  10.a(4). 

One  egency  asked  mdiedier  the  phrase 
"penalties  wUl  not  conttoue  to  accrue 
for  more  than  one  year^  means  diat 
penelties  do  not  heve  to  be  paid. 
Qearly.  toterest  penalties  must  be  paid. 


One  agency  noted  a  ifiscrepancy 
between  peragraj^  10.e(6).  which  did 
not  todude  the  proviston  that  totereet  ie 
due  only  if  the  egency  &ils  to  repey  the 
impfupeiiy  token  diecount  before  dw 
payment  dee  dote,  and  aabsection  T.l 
vdildi  did  todade  dda  proviston.  (MA 
concura  and  hae  wed  dM  langoage  of 
■ubeectton  7X  to  bodi  plaoee. 

One  egency  raoonmended  diet  die 
mtoinoB  enwwint  of  toterest  dionid  be 
hitler  then  tLOO  becaoae  prooeeetog 
costo  era  nnch  laiger.  Olffi  disagrees 
becanae  dds  la  a  stototory  requiiemeut 

One  egency  recommended  that  "or 
tocompleto"  be  toeerted  aftar 
"incctract"  to  peragrqih  iaa(9).  OUB 
concura. 

Five  egendes  suggested  varloaa  weye 
to  dariflir  pioceduree  when  EFT 
tianaactione  era  returned.  The  primary 
concern  waa  die  start  date  for  die  aeven- 
day  notioe  period.  OMB  cancan  and  has 
added  diet  the  seveiwiey  period  begine 
when  the  egency  is  notified  of  defsdive 
information.  Twio  of  dieee  egendes 
requested  a  sevoi-day  grace  pniod  to 
or^toato  payment  after  cmrect 
information  is  received.  Since  paymunt 
should  be  made  as  quickhr  es  possible 
upon  recent  of  corred  information. 
OMB  finda  no  basis  for  this  grace 
period. 

One  egency  recommended  diet  the 
drculai  esqilato  that  toterest 
computetions  era  based  on  a  36(Mlay 
year.  OMB  concura. 

b.  Poynwnt 

One  todustry  assodation 
reoommended  diet  section  iab(4)  be 
made  consistent  with  section  9.a.  to 
recommending  that  contrad  and  tovoice 
numben  be  toduded  to  die  notice.  OMB 
concun. 

c.  Penalties  not  due 

The  Department  of  Agriculture 
recommended  mtoor  changes  to  section 
10.a  to  clarify  the  stetus  of  peymente 
made  under  CCC  programs.  OMB 
concurs. 

Sedlai  IL  Additional  penahleB 

The  1988  amendmente  required  OMB 
to  set  the  percent  level  for  the  new 
additional  penalty  imposed  when  an 
agency  faUs  to  pay  the  toterest  due  on 
late  payment  as  required  by  law.  The 
amendmente  also  permit  OMB  to  set  a 
dollar  cap  on  each  additional  penalty 
payment  The  proposed  circular  set  die 
edditional  penalty  at  100  percent  of  die 
toterest  penalty  due  but  unpaid,  set  no 
cap.  and  requested  suggestions  and 
supporting  data. 

Seven  agendes  commented  on  the  100 
percent  edditional  penalty;  all  opposed 


die  level  aa  cxceaiive.  Twdve  iRivato 
sector  comnente  stron^y  supported  die 
100  percent  additional  penalty. 

Five  egendes  commented  on  die  cap, 
recommoidtog  upper  limite  of  llOOi  tSUSQi 
1500,  end  tuna  Only  one  agency 
I»ovlded  date  on  die  toqied  of  a  cap. 
Agendes  also  recommended  lower 
limits— one  at  $25  and  one  adequate  to 
reimburse  die  contractor  for  die  cost  of 
havtog  to  request  die  toterest  We 
tovestigated  private  sector  costo  of 
coDedtog  overdue  bills  end  found  diet 
$25-85  is  a  typicel  cost  for  collecting  a 
bill  30  days  to  arrears.  An  industry 
essodstion  recommended  diet  OMB 
ahould  not  aet  a  maximum  on  die 
additional  penalty  beceuse:  (1)  the 
legislation  permite  but  does  not  requira 
OMB  to  set  a  maximum;  (2)  the  contrad 
disputes  eat  seto  no  maximum;  (3)  a 
maxbnum  la  set  by  die  one-yeer  limit;  (4) 
once  die  Umit  is  reached  the  agency  will 
have  no  toeentive  to  pey;  end  (5) 
reporting  end  monitortog  will  increase. 
OMB  finds  diese  srgumente  cogent  but 
believes  that  to  fail  to  set  a  f«A«Jiniini 
would  neglad  OMB's  responsibility  to 
exadse  due  cara  over  tajqiayer  fimds. 

OMB  has  aet  die  additimial  penalty  at 
100  percent  of  the  toterest  owed  (as 
proposed).  We  heve  established  e  cap  of 
$2^00  on  the  edditional  penalty  for  the 
fint  two  yean  after  the  effective  date  of 
die  drcular.  incraastog  to  $5,000  after 
two  yeera.We  have  edded  a  minimum 
$25  addittoioal  penalty  payment  to  die 
drcolar.  The  edditional  penalty  will 
continue  to  accrue  indefinitely.  If  die 
cootractor  eubmito  mult^le  tovoices 
under  e  coitrad  vdiich  era  then  paid 
together  to  a  single  payment  the 

in«»iiHiini  god  niinlmnm  additional 

penelty  emounte  apply  to  diet  payment 
We  b«dieve  this  epproach  should 
balence  diree  important  fadorK  The 
need  to  levy  en  epproprtote  penalty 
against  agendes  in^ch  Cafl  to  conqily 
widi  die  law,  the  need  to  essura 
contradon  some  compenation  for  time 
spent  to  collecting  bills  to  srreers,  end 
the  need  to  conserve  scsroe  taxpajrer 
dollars.  OblB  totends  to  review  diis 
action  carefully  besed  on  date  collected 
by  die  egendes  during  FY  1990  and  has 
modified  the  reporting  requiremento 
eccordin^.  If  die  review  indicates  diet 
the  effectiveness  of  die  edditional 
penalty  to  deterring  the  egregioua 
practice  of  denying  contradon  dieir 
ri^tfnl  lato  payment  toterest  has  been 
blunted,  we  wdl  modify  diis  inovision  to 
ensura  die  additional  penelty  serves  die 
legislative  totent 

Three  commente  noted  e  discrepancy 
to  effiBcttve  datea.  The  propoeed  drcolar 
erroneousfy  stated  that  the  additional 
pmalty  is  affective  October  1. 198B.  In 


{act.  the  1988  amendmente  wera  ailent 
as  to  die  effective  date;  aa  a  result,  die 
provision  is  effective  80  days  after 
publication  of  die  final  drailar  to  die 
Federal  Ragbler. 

One  egency  naked  whedier  the  40di 
day  for  the  contractor  to  request  the 
addittonal  pmalfy  is  die  date  placed  on 
die  contractor's  request  or  die  date  die 
egency  recdves  die  request  The  40th 
day  shall  be  die  date  toe  request  ia 
postmsrked.  If  thera  is  no  poetmark.  die 
40di  day  shall  be  die  date  die  request  is 
received  by  die  egency  end  ennoteted.  tf 
toe  egency  fails  to  annotete  the 
contractoi'a  request  for  die  edditional 
penalty  with  die  date  of  receipt  et  the 
time  of  receipt  die  40di  day  shall  be  die 
date  placed  on  the  request  by  the 
contractor. 

An  industry  assodation  recommended 
that  documentetion  needed  fn 
contradon  to  qualify  for  the  additional 
penalty  be  specified.  OMB  concurs.  The 
contractor  must  send  e  written  request 
asking  for  payment  of  lato  payment 
toterest  and  of  the  additionBl  penalty. 
The  request  must  be  acconqianied  by  a 
copy  of  the  wiginal  tovoice  widi  die 
date  of  die  tovoice  and  certification  diet 
payment  lot  die  princ^  had  been 
received  end  the  date  of  receipt  No 
other  tofofmattoo  is  required. 

Sectton  12.  Intenel  penalties  due  fam 


The  Deportment  of  Agricultura 
recommended  diet  the  circular  be 
clarified  to  show  that  toterest  peymente 
owed  by  CCC  to  producen  on  e  farm 
due  to  late  peymente  under  egreemente 
entered  toto  under  die  Agricultural  Ad 
of  1949  era  exempted  from  the  Contrad 
Disputes  Act  OMB  concurs. 

SfHjtkwi  IS.  totereet  pfne1f*T  under 

OOBVOQCttOO  OODuAdS 

One  agency  recommended  thet  die 
term  "solidtetion"  be  replaced  by 
"contrad"  because  paymente  will  be 
made  to  accord  widi  the  contract  OMB 
has  dedded  to  make  no  change  to  the 
circular  becauae  the  legislaticm  is 
eiqilidt  and  die  legislative  history 
discusses  the  need  for  die  longer  period 
to  be  announced  to  the  solidtation  to 
order  to  give  competing  contradon  die 
opportanite  to  make  bidding  decisions 
beaed  on  mis  information.  Any  longer 
period  specified  to  the  solidtation  will 
alao  be  contatoed  to  the  resulting 
contract 

One  industry  assodation 
recommended  diet  any  progress 
peyment  period  longer  man  14  days  be 
epproved  by  the  egency  heed  end  that 
the  Justificetion  be  contained  to  die 
contrad  file  end  explained  to  die 
solidtation  end  contract  This  materiel 


Is  approprtate  for  die  FAR.  The 
aseodatian  recommended  diet  the 
ctacdar  adcqit  language  from  die  FAR 
requiring  that  Jnstificatian  for  extending 
tte  acoeptanoe  period  be  indoded  to  die 
aolidtatton.  contrad  end  centred  file. 
While  OMB  epeee  widi  diis  policy,  die 
circular  does  not  need  to  restoto  pivriy 
procurement  raqHiraraents. 

One  industry  aaaodation 
racommended  diet  section  13.e(3)  be 
revieed  to  reed  "The  30th  dey  from  the 
date  on  which  die  dedgnated  bUling 
office  recdves  a  proper  invoice" 
becauae  die  propoeed  wording  extends 
die  payment  period  by  one  day.  OMB 
concurs.  The  aaaodation  alao 
recommended  diet  diis  section  repeet 
toe  requirement  diet  die  bUltog  office  is 
die  potot  designated  to  the  contrad  to 
fint  recdve  toe  tovoice  beceuse 
problons  remato  wito  agendes 
toteiprating  receipt  as  occufring  alter 
first  receipt  OMB  believee  diet  die 
definition  to  subsection  4i.  should 
suffice.  Agendes  must  take  particular 
cara  to  to^lement  fulfy  die  pleto 
language  of  die  stetate  regaixUng  reoe^ 
of  tovoice. 

The  eaaodation  eiqiressed  concem 
diet  the  term  "billtog  office"  might  cause 
confusion  when  dw  first  office 
designated  to  recdve  the  tovoice  Is  a 
procurement  office.  OMB  recopiina  die 
potential  for  confudon  but  believes  diet 
any  posdble  confiuion  should  be 
minimized  by  emphasiztog  diet  die 
peyment  period  starte  on  receipt  to  die 
office  designated  to  the  contract 

Section  14.  Grant  rsdptento 

One  industry  Bssodation 
recommended  that  toe  drcolar 
admowledge  that  the  Prompt  Payment 
Ad  does  not  extend  to  peyment 
practices  of  Federal  grantees.  While 
OMB  agrees,  it  sees  no  need  to  edd  this 
material 

Section  18.  Ralatinndilp  to  odier  laws 

An  todustry  assodation  recommended 
that  die  circular  specify  that  toe 
additional  penalty  for  nonpayment  of 
toterest  may  be  recovered  uiider  die 
Contrad  Disputes  Act  OMB  concurs. 

Sectton  17.  Repofttograqniraaiento 

Ei^t  egendes  obiected  to  toe 
November  15  due  date  for  repocto  to 
OMB  for  toe  ennual  report  to  Congress 
due  January  28th.  OMB  concun  and  has 
changed  the  due  dete  to  November  30  to 
order  to  essura  eccurate  reporting  by 
agendes. 

Agendes  have  asked  how  the 
reporting  form  will  treet  pre-  end  poet> 
April  1  reports,  to  order  to  minimize 
reporting  burden  on  egendes  during  diis 
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trsnsition  year,  onfy  one  report  will  be 
reouired. 
One  aoencv  oDDOsed  the  raouimnent 


witoout  this  determination.  Witoout 
such  a  disttoctf  on  agendes  might  be 

iwliintant  tn  UTTHnHiniint  with  Aflrllpr 


discounte  onfy  when  paymente  are  made 
on  or  before  die  discount  date;  if 

flonnHita  tiikn  Hiitmiinta  nftpr  thn 


/  V0L8I  NfcH4  AUtiosday.  Deoembtr  2t  IMB  /  Natfeat 


Stalea  Government,  whediarer  not  ilia 
wilhto  or  subjed  to  review  by  enodier 
agency,  and  exdudes  die  Consress.  die 


contncto  or  oicbiteot-eBgtoeer 
oontrads)  based  en  a  percentage  < 
stane  of  oomnletion.  end  totertoi 


eccaptanoe  ^to  ahail  eabslllBto  for  the 
sevento  day  after  the  delivsiy  date),  or 


\ 
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transitioii  y«ar,  only  one  report  will  be 
reouired. 

One  agency  opposed  the  requirement 
tbet  the  agency  report  to  0MB  be 
certified  by  the  agency  official  with 
autfmiity  over  both  procurement  and 
payment  Many  problems  with  pnnnpt 
payment  arise  because  of  internal 
control  problems.  OMB  believes  that  a 
good  way  to  ensure  that  serious 
payment  problems  are  addressed 
effectively  is  to  require  that  those 
problems  be  brought  to  the  attention  of 
senior  officials  in  both  procuremoit  and 
finance.  The  certification  requirement  is 
intended  to  ensure  that  communicatiao 
between  the  key  offices  occurs. 

One  agency  recommended  combining 
the  description  of  agency  payment 
practices  and  an  updated  description  of 
quality  controL  After  review  of  agency 
descriptions  of  their  quality  control 
systems.  OMB  has  determined  that  moat 
agencies  need  to  place  more  emphasis 
on  this  tool;  the  quaUty  control 
requirements  will  be  kept  separate.  This 
agency  alao  recommended  that  data  on 
the  grace  period  be  clarified  to  indicate 
that  the  requirement  is  only  for  existing 
contracts  which  continue  to  have  grace 
periods:  OMB  concivs. 

An  agency  recommended  that  a  new 
item  be  added  under  data  reported  on 
discounts  to  show  discounts  not  taken 
because  not  economically  jtutified. 
OMB  concurs. 

Three  agencies  recommended 
eliminating  the  requirement  for  a  list  of 
agency  contracts.  Section  6.f.  requires 
agencies  to  publish  lists  of  designated 
agency  contacts  widiin  their  payment 
centers  or  finance  offices  to  provide 
contractors  assistance  in  determining 
the  status  of  their  invoices.  As  a  result, 
OMB  has  changed  the  reporting 
requirement  the  major  agencies  will 
provide  OMB  annually  with  the  address 
of  a  single  contact  point  where  the 
agency  list  may  be  obtained  and  the 
frequency  of  its  publication.  OMB  will 
include  the  list  of  contact  points  in  its 
annual  report  to  Congress. 

Four  agencies  recommended  diat 
reporting  on  the  grace  period  be  dropped 
becanae  die  grace  period  was  eliminated 
for  contracts  SMrarded,  contracts 
renewed,  and  contract  optiona  exercised 
on  or  afier  April  1, 1989.  Because  data 
are  needed  for  the  first  sbc  mondis  of  FY 
1989  and  because  a  number  of  invoices 
win  continue  to  be  paid  for  some  time 
under  contracts  pre-dating  April  1, 1989, 
C^IB  will  retain  this  reporting 
requirement  for  FY  1969  and  199a 

One  industry  association 
recommended  that  die  reporting 
reqidrements  show  separately  invoices 
paid  early  because  of  a  determination 
by  ttia  agency  head  and  thoae  paid  early 


without  this  determination.  Without 
audi  a  distinction  agencies  might  be 
reluctant  to  experiment  widi  earlier 
payment  dates  within  the  seven-day 
payment  window.  OMB  concurs. 

Section  19.  Effective  dates 

One  industry  association 
recommended  that  section  19.c(e)  be 
dropped  because  the  policy  was  in 
effect  before  enactment  of  the 
amendments.  OMB  concurs. 

8ectioQ20.Inquiriea 

One  industry  association 
recommended  that  the  circular  include 
information  on  where  and  how  the  lists 
of  agency  contacts  can  be  obtained  and 
where  and  how  often  they  are 
published.  Because  this  information  is 
likely  to  change  frequently,  OMB  has 
decided  not  to  include  it  in  the  circular, 
but  to  add  it  to  the  reporting 
requirements  and  Include  the 
information  in  the  aimoal  report 

OMB  Circular  Na  A-125  (Revised) 

7;x  THE  HEADS  OF  EXECimVB 

DEPARTMENTS  AI^  _ 

ESTABLISHMENTS 

Sub/ect:  Prompt  Ptyment 

Purpose,  Circular  A-12S  (Revised) 
prescribes  policies  and  procedures  to  be 
followed  by  Executive  departments  and 
agencies  in  paying  for  property  and 
services  acquired  imder  Federal 
contracts  pursuant  to  the  Prompt 
Payment  Act  of  1982,  as  amended,  and 
for  entitlement  payments  under  the 
Agricultural  Act  of  1949  (7  U.S.C  1421  et 
aeq.).  The  Prompt  Payment  Act 
originally  enacted  as  P.L  97-177  on  May 
21, 1982,  was  amended  on  October  17, 
1988.  as  P.L  100-486. 

Background  The  I^mpt  Payment  Act 
(the  Act),  as  amended  (Chapter  39  of 
Tide  31,  U.S.C),  requires  Executive 
departments  and  agencies  to  make 
payments  on  time,  to  pay  interest 
penalties  when  payments  are  late,  and 
to  take  discounts  only  when  payments 
are  made  on  or  before  the  discount  date. 
Section  3903(a)  of  the  Act  requires  the 
Director  of  the  Office  of  Management 
and  Budget  to  issue  implementing 
regulations.  These  regulations  provide 
for  timely  payment  better  relationships 
with  contractors,  improved  competition 
for  Government  business,  and  reduced 
costs  to  the  Government  for  property 
and  services. 

Policy.  Agencies  must  make  payments 
under  contracts  as  prescribed  hi  die  Act 
and  the  circular  but  not  later  than  the 
due  date,  or,  if  appropriate,  the  (fiscount 
date.  Pajrment  must  be  based  on  receipt 
of  proper  invoices  or  progress  payment 
requests  and  satisfactory  perfonnance 
of  contract  terms.  Agencies  may  take 


discounts  only  when  payments  are  made 
on  or  before  the  discotmt  date;  if 
agencies  take  discounts  after  die 
discount  date,  or  if  they  fail  to  make 
timely  payment  interest  penalties  must 
be  paid.  Checks  must  be  mailed  and 
electronic  fund  transfers  made  on  the 
payment  date.  Agencies  must  pay 
interest  penalties  automatically,  without 
contractora  having  to  request  them,  and 
must  absorb  the  cost  of  interest  penalty 
payments  into  funds  available  for  the 
administration  of  the  program  for  which 
the  penalty  was  incurred.  Temporary 
unavailability  of  funds  does  not  relieve 
agencies  of  the  obligation  to  pay  interest 
penalties.  Agencies  must  pay  an 
additional  penalty  under  specified 
circumstances.  Agency  implementation 
must  be  consistent  with  sound  cash 
management  practices,  related  Treasury 
regulations  [Treasury  Financial  Manual, 
I TFM  6-8000.  section  8040),  and  the 
Federal  Acquisition  Regulation  (48  CFR 
32.9  and  52.232). 

Requirements  and  Responsibilities. 
The  specific  requirements  and 
responsibilities  of  Executive 
departments  and  agencies  are  set  forth 
in  die  attachment 

Additional  Requirements.  Additional 
procurement  guidelines  and 
requirements  are  set  forth  in  applicable 
acquisition  regulations  (48  CFR  32.9  and 
52.232). 

Inquiries.  Inquiries  concerning  this 
circular  may  be  directed  to  the  Office  of 
Management  and  Budget  Credit  and 
Cash  Management  Branch.  Financial 
Management  Division.  Washington.  DC 
20503.  telephone  202/395-3066.  For 
information  about  specific  inquiries,  see 
the  attachment 

Effective  Date.  Unless  otherwise 
spedfied,  this  circular  is  effective  30 
days  after  final  publication.  For  specific 
effective  dates,  see  the  attachment 

Sunset  Review  Date.  Three  yean  from 
the  date  of  issue  of  this  circular,  there 
will  be  an  independent  policy  review  to 
ascertain  its  effectiveness. 
UGkaidG.D«Ma. 
Directot. 

OMB  Chcnler  A-125  (Revised)    Pwwnpt 
Pajrment 

Attachment 

1.  Definitions.  FOr  the  purposes  of  this 
circular,  the  following  definitions  apply. 

a.  itccepfonoe— acknowledgement  by 
die  Government  that  pr(^>erty  and 
services  received  conform  with  the 
requirements  of  the  contract 

b.  Agency— hat  the  same  meaning  as 
the  term  "agency"  in  Section  551(1)  of 
Tide  8,  United  States  Code,  vdiich 
inchides  eadi  authority  of  the  United 


Staiea  Government.  wfaeAereraot  It  ie 
within  or  sobfect  to  review  by  anotfier 
agency,  and  excludes  the  Congress,  die 
United  States  comts,  governments  of 
territories  or  possessions,  the  District  of 
Columbia  government  courts  martial, 
military  otMnAsrions,  and  mffitary 
authority  exercised  in  the  field  in  time  ef 
war  or  ia  oocapiad  lenitmy.  Agency 
also  faidudee  eny  entity  (1)  that  is 
operated  exchvively  as  an 
instrumentality  of  such  an  agency  for 
the  purpose  of  administering  one  or 
mora  prograau  oi  that  agmcy.  and  (2) 
that  is  so  identified  for  this  purpose  by 
the  head  of  such  agency.  The  term 
agency  includes  mflitary  post  and  base 
exchanges  and  commissaries.  The 
Prompt  Payment  Act  exenqits  the 
Tennessee  Valley  Authori^  from 
coverage  by  diis  circular.  Tlie  Act 
exempts  die  thdted  States  Postal 
Service  (US[PS)  from  the  reporting 
requirements  of  die  Act  and  circular. 
The  Postmaster  General  is  responsible 
for  issuing  the  implementiiDi 
procwement  regeietions,  solicitation 
pvovisiona,  end  contract  daases  for  die 
USPS. 

c  Agency  payment  office— ^  office 
or  empbyee  responsible  for  achednling 
involcee  tor  peyment 

d.  AppHcabie  intenet  itrfe— the 
biteiest  rate  established  by  the 
Secretary  of  the  Treasury  for  interest 
payments  imder  Section  12  (tf  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
811)  which  Is  in  effect  on  the  day  after 
the  due  date^  except  where  the  interest 
penalty  is  prescribBd  by  other 
governmental  audiority  (e.g.,  tuifb). 
The  rate  established  ander  the  Contract 
Disputes  Act  is  referred  to  as  the 
"Renegotiation  Board  Interest  Rate."  the 
"Contract  Disputes  Act  Interest  Rate," 
and  the  "Prompt  Payment  Act  Interest 
Rate"  and  is  published  semiannually  in 
the  Federal  Register  on  or  about  January 
1  and  July  1. 

e.  Contract— any  enforceable 
agreement  inclndhig  rental  and  lease 
agreements,  purchase  orders,  delivery 
ordera  (including  obligations  under 
Federal  Supply  Sdiedule  contracts), 
requirements-type  (open-ended)  service 
contracts,  and  blanket  purdiase 
agreements  between  an  agency  and  a 
contractor  for  the  ecqnisitioa  of  property 
or  services  end  egreements  entered  into 
under  the  Ayiceltural  Act  of  1949  (7 
U.S.C  1421  et  seq).  Contracts  emst  meet 
the  requireesents  of  Sectioo  5.a  of  this 
dicolar. 

f.  Contract  finamciag  paymeatt — 
autkorizad  dirtwirsamant  oi  saonies  prior 
to  acceptance  of  supplies  or  services 
indiuyng  advance  payments,  progress 
paymanta  based  on  cost  prograas 
payments  (jother  than  unoer  constraction 


contncts  or  archlteot-eBgiDeer 
ooatBscta)  based  en  epnmenta§ser 
stags  of  oompletioa.  and  tateiiBi 
payments  on  cost-type  contracts. 
Conlraci  fhwhcini  psymenta  do  not 
indude  faivoice  paysMnts  er  fajmrnata 
for  partial  deliveiiea. 

g.  Coatntctof—enf  persoot 
oi^ganizatioo.  or  burtness  coaoem 
engaged  in  a  jHofes^n.  trade,  or 
busioeas  and  any  not-forprofit  entity 
operating  as  a  contractor  (induding 
State  and  local  govecnmenta  but 
exduding  Fedaral  entities). 

h.  Day — calendar  d8y(s),  including 
weekends  and  hoUdaya,  unleaa 
otherwtee  indicated. 

L  Designated  billing  office— ^a  office 
or  employee— governmental  or  non- 
governmental—designated in  the 
contract  to  first  receive  invoices. 

).  Discount  date — the  date  by  which,  if 
payment  ia  made,  a  specified  faivoice 
payment  reduction,  or  diecouot  can  be 
taken. 

L  Due  dbte— the  date  on  whldi 
Federal  payment  should  be  sude. 
Determination  of  each  dates  is  discussed 
in  section  4  of  this  circular. 

1.  Invoice— a  bill  or  written  request 
for  payment  provided  by  a  contractor 
for  property  or  services  randwed.  A 
proper  invoice  must  meet  the 
requirements  of  secticm  5.b.  o!  this 
circular.  The  term  invoice  indudes 
requests  for  progress  payment  under 
construction  contracts  whidi  must  meet 
the  requirements  of  section  S.d.  of  this 
circular. 

m.  Payment  date—Aa  date  on  which 
a  chedi  for  pajrment  is  dated  or  the  date 
of  an  electronic  fiind  transftf  (EFT) 
payment  (aetUement  date).  Payments 
made  by  EFT  mechanism  will  be  made 
so  as  to  be  received  by  the  contractor's 
finandal  instituti(m  by  the  established 
due  date.  Agencies  shouM  contact  their 
Treasury  Regional  Finance  Center  (RFC) 
to  establish  the  necessary  delivery  time 
needed  to  process  payments. 

n.  Receipt  of  invoice — iot  the 
purposes  of  detennining  a  paymmt  due 
date  and  the  date  oa  which  intoest  will 
begin  to  accrue,  an  invoice  shall  be 
deemed  to  be  recdved: 

(1)  On  the  later  o£ 

—The  date  a  proper  invoice  is 
actually  received  Iqr  the  desigaated 
billing  office  tf  the  agency  ennotalea  the 
faivoice  with  date  of  reodpt  et  the  time 
of  receipt:  or 

—The  sevenUi  day  after  dn  date  on 
which  the  inoperty  k  actually  delivered 
or  performance  of  the  services  is 
actually  oompleted:  walesr. 

L  Hw  agency  has  actually  aocapted 
the  property  or  aervioee  before  the 
seventh  day  (ia  which  caee  the 


acceptance  date  shnfl  asbstlMs  far  the 
seventh  day  after  the  delitwty  date),  or 

iL  A  isi^  noosplHoe  period  Is 
specffisd  In  the  solidtatlan  end  Induded 
in  the  contseet  to  efiord  die  agency  • 
practicriile  oppoitulty  to  inepect.  test, 
and  aoospt  ths  property  er  eveloete  die 
services  (in  which  case  the  date  of 
actual  aocqrtanoe  er  die  deto  on  which 
such  longer  aoceptanoe  period  ends 
shall  ssbsUtota  far  the  seventh  day  after 
die  dettveiy  date    note  that  extended 
acceptanoe  periods  should  not  be  e 
routine  agency  prectioe  bat  riionld  be 
indnded  only  when  necessary  to  permit 
proper  Government  Inspection  and 
testing  of  me  property  delivered  or 
services  rendered);  or 

(2)  On  the  date  placed  on  the  invoice 
by  ^e  contractur,  in  any  case  in  vrhich 
the  agency  foils  to  annotate  the  invoice 
widi  date  of  receipt  at  the  time  of  recent 
(such  invoice  must  be  a  proper  invoice). 

0.  Aecemr^reipo/f— written  evidence 
of  acceptance  of  property  or  services  by 
a  Government  ofBdaL  Recdving  reporte 
must  meet  the  requirements  of  Section 
5.C.  of  this  circular. 

2.  Application. 

a.  Iliis  drcular  applies  to  all  types  of 
Federal  contrads  for  the  procurement  of 
property  or  services  (except  contrad 
finandng  payments  as  defined  in 
subsection  IJ^)  awarded  by: 

(1)  AH  executive  branch  agencies 
except 

—'The  Tennessee  Valley  Authority, 
whidi  is  subject  to  the  Prompt  Payment 
Ad  but  is  not  covered  by  this  circolan 
and 

— Agencies  specifically  exempted 
under  5  U.S.C  551(1). 

(2)  The  United  States  Postal  Service, 
except  for  the  reporting  requirementa. 
The  Postinaster  General  is  responsible 
for  issuing  implementing  procurement 
r^ulations,  solidtetion  ivovisions,  and 
contract  dauses  for  the  United  States 
Postal  Service. 

(3)  The  Commodity  Credit 
Corporation  pursuant  to: 

—Section  4(h)  of  the  Ad  of  Inne  29. 
1948  (15  U.S.C.  714b(h))  rdating  to  die 
procurement  of  property  end  servicea, 
and 

— Paymente  to  prodoocra  on  a  farm 
under  the  terms  of  an  agreement  entered 
faito  under  the  A^cnltnral  Act  of  1940  (7 
U.S.C.  1421  et  seq.). 

b.  Where  agencies  acqdre  atility 
aervices  und^  terms  leqeirad  by  other 
governmental  autfaodtieB  not  enbject  to 
die  Ad  (e.g..  tariffs)  this  drcoiardoee 
not  apply,  ffagendee  aoqaira  these 
services  throu^  contrads  or  other 
written  request  peyawnt  terms  tbaM 
be  specified  and  wfll  prevail  if  there  la 
no  contract  or  the  oantred  is  silent 
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about  payment  tenns,  the  applicable 
tariff  prevails. 

c.  For  effective  dates  see  section  IS. 

3.  Reaponsibilities.  Eadi  agency  head 
is  responsible  for  the  following: 

a.  Assuring  timely  payments  and  the 
payment  of  interest  penalties  where 
required. 

b.  Issuing  internal  instructions,  as 
necessary,  to  implement  this  circular. 
Such  instructions  will  include  provisions 
for  monitoring  the  causes  of  any  interest 
penalties  incurred,  taking  necessary 
corrective  or  disciplinary  action: 
reporting  accurately  each  year  to  0MB; 
and  dealing  with  inquiries. 

c.  Assuring  that  effective  internal 
control  systems  are  established  and 
maintained  as  required  by  0MB  Circular 
A-123.  "Internal  Control  Systems."  to 
provide  reasonable  assurance  that 
administrative  activities  required  under 
Circular  A-125  are  effectively  and 
efficiently  carried  out  In  particular, 
internal  management  controls  over 
receipt  and  acceptance  should  be 
strengthened. 

d.  Assuring  that  Inspectors  General 
and  internal  auditors  periodically 
review  implementation,  as  they  and  the 
agency  head  deem  appropriate.  Copies 
of  reports  on  audits  and  reviews  should 
be  provided  to  0MB  upon  issuance. 

e.  EstabUshing  a  quality  control  (QC) 
program  to  assess  performance  of 
payment  systems  and  provide  a  reUable 
way  to  estimate  payment  performance. 
Agency  QC  programs  must  fulfill  the 
following  requirements: 

(1)  QC  must  be  a  systematic 
performance  measurement  system  in 
place  throughout  the  agency  which 
provides  managers  information  about 
problems  and  assists  in  targeting 
corrective  action.  QC  data  must  be 
accurate  to  within  estabUshed 
tolerances  and  should  be  used  to  fulfill 
the  annual  reporting  requirements  in 
section  14. 

(2)  Data  should  be  gathered  as 
frequently  as  needed  by  managers  to 
identify  and  correct  errors.  Rapidly 
changing  situations  may  require 
frequent  data  collection. 

(3)  Information  must  be  colle^ed 
through  a  process  at  least  as  thorough  as 
the  original  payment  decision  process. 
QC  reviewers  must  use  origintd 
documents  and  repeat  the  original 
calculations. 

(4)  Where  the  number  of  payment 
actions  is  too  numerous  to  permit  a  total 
review,  data  should  be  gathered  on  the 
basis  of  a  statistically  valid  sample 
sufficient  to  assure  the  reliability  of  QC 
reviews  conducted,  without  unduly 
burdening  agency  resources. 

(5)  Data  must  be  collected  by 
individuals  who  are  independent  bom 


the  original  payment  decision.  Thus, 
supervisory  reviews,  while  an  excellent 
way  to  improve  processing,  are  not  QC 
reviews. 

(6)  Analysis  of  QC  data  will  result  in 
remedial  action  targeted  to  correct 
objectively  determined  error  causes. 

f.  Publishing  lists  of  designated 
agency  contacts  within  their  payment 
centers  or  finance  offices  to  provide 
contractors  assistance  in  determining 
the  status  of  their  invoices. 

4.  Standards  for  Prompt  Payment 
Agency  payment  practices  shall  conform 
to  the  following  standards: 

a.  Documentation.  Agencies  will 
maintain  documentation  required  in 
section  5.  Copies  of  awarded  contracts 
will  be  forwarded  to  the  agency 
payment  office  immediately  upon 
award. 

b.  Review  of  invoices.  Agencies  will 
use  the  following  procedures  in 
reviewing  invoices: 

(1)  Invoices  received  by  the 
designated  billing  office  will  be  stamped 
or  otherwise  annotated  with  the  date  on 
the  day  they  are  received  in  that  office: 

(2]  Each  invoice  will  be  reviewed  as 
soon  as  practicable  after  receipt  to 
determine  whether  the  invoice  is  a 
proper  invoice  as  defined  in  section  1  of 
this  circular 

(3)  Any  invoice  determined  not  to  be  a 
proper  invoice  shall  be  retiuned  as  soon 
as  practicable,  but  not  later  than  seven 
days  (three  days  for  meat  or  meat  food 
products  and  five  days  for  perishable 
agricultural  commodities,  dairy 
products,  and  edible  fats  and  oils)  after 
receipt,  identifying  the  defects  that 
prevent  payment;  and 

(4)  The  number  of  days  available  to 
an  agency  to  make  a  timely  payment  of 
an  invoice  without  incurring  an  interest 
penalty  shall  be  reduced  by  the  number 
of  days  by  which  an  agency  exceeds  the 
requirement  to  return  the  defective 
invoice. 

c.  Receipt  and  acceptance.  Agencies 
will  ensure  that  receipt  and  acceptance 
are  executed  as  promptly  as  possible. 
Commercial  items  and  services  should 
not  be  subject  to  extended  acceptance 
periods.  Receiving  reports  will  be 
forwarded  in  time  to  be  received  by  the 
agency  payment  office  by  the  fifth 
working  day  after  acceptance,  unless 
other  arrangements  are  made.  Receiving 
reports  and  invoices  will  be  stamped  or 
otherwise  annotated  with  the  date  upon 
receipt  in  the  agency  payment  office. 

d.  Starting  the  payment  period.  The 
period  available  to  an  agency  to  make  a 
timely  payment  of  an  invoice  without 
incurring  an  interest  penalty  shall  begin 
on  the  date  of  receipt  of  invoice  as 
defined  in  sections  1  jl.  9.  or  10  (except 


where  no  invoice  Is  required.  e.g.,  some 
periodic  lease  payments). 

e.  Determining  the  payment  due  date. 
Unless  otherwise  specified,  the  payment 
is  due  either 

(1)  On  the  date(s)  specified  in  the 
contract;  or 

(2)  If  a  payment  due  date  is  not 
specified  in  the  contract,  30  days  after 
the  start  of  the  payment  period  as 
specified  by  paragraph  4.d. 

f.  Determining  the  payment  due  date 
for  certain  commodities.  The  payment 
due  dates  are  as  follows: 

(1)  For  meat  or  meat  food  products,  as 
defined  in  Section  2(a)(3)  of  the  Packers 
and  Stockyard  Act  of  1921  (7  U.S.C 
182(3)).  including  any  edible  &«sh  or 
fit)zen  poultry  meat,  any  perishable 
poultry  meat  food  product,  &«sh  eggs, 
and  any  perishable  egg  product, 
payment  will  be  made  as  close  as 
possible  to,  but  not  later  than,  the 
seventh  day  after  the  date  of  delivery. 

(2)  Payment  for  perishable  agricultural 
commodities,  as  defined  in  section  1(4) 
of  the  Perishable  Agricultural 
Commodities  Act  of  1930  (7  U.S.C 
499a(4)),  will  be  made  as  close  as 
possible  to,  but  not  later  than,  the  10th 
day  after  the  date  of  delivery,  unless 
another  date  is  specified  in  die  contract 

(3)  For  dairy  products  (as  defined  in 
section  111(e)  of  the  Dairy  Production 
StabiUzation  Act  of  1983,  7  U.S.C 
4502(e),  and  including,  at  a  minimum, 
liquid  milk,  cheese,  certain  processed 
cheese  products,  butter,  yogurt  and  ice 
cream),  edible  fats  or  oils,  and  food 
products  prepared  from  edible  fats  or 
oils  (including,  at  a  minimum, 
mayonnaise,  salad  dressings,  and  other 
similar  products),  payment  will  be  made 
not  later  than  10  days  after  the  date  on 
which  a  proper  invoice  for  the  amount 
due  has  been  received  by  the  agency 
acquiring  such  daiiy  products,  fats.  oils, 
or  food  products.  Nothing  in  the  Act 
permits  limitation  to  refrigerated 
products.  When  questions  arise  about 
coverage  of  a  specific  product 
prevailkig  industry  practices  should  be 
followed  in  spedfying  a  contractual 
payment  due  date. 

g.  Determining  the  payment  due  date 
for  mixed  invoices.  When  an  invoice  is 
received  which  contains  items  with 
different  payment  periods,  agencies: 

(1)  Should  pay  in  accordance  with  the 
contractual  payment  provisions  (which 
may  not  exceed  the  statutorily 
mandated  periods  specified  in  section 
4.f.); 

(2)  Must  pay  interest  if  payment  is 
made  so  that  some  items  are  paid  for 
after  their  due  dates; 


(3)  May  split  payments,  makiag 
payment  by  the  due  date  applic^ile  to 
each  category; 

(4)  May  not  require  contractors  to 
submit  multiple  invoices  for  payment  of 
individual  orders  by  the  agency;  and 

(5)  May  encourage  but  may  not 
require  contractors  to  submit  separate 
invoices  for  categories  of  products  with 
different  payment  periods. 

h.  Determining  ute  payment  due  date 
when  making  certain  payments  to  farm 
products.  Payment  due  dates  shall  be 
determined  as  specified  in  section  9.b. 

i.  Determining  the  payment  due  date 
when  discaunts  are  taken.  When  a  time 
discount  ia  taken,  payment  will  be  made 
as  close  as  possible  to,  but  not  later 
than,  the  discount  date.  The  period  for 
taking  the  discount  is  calculated  from 
the  date  placed  aa  the  proper  invoice  by 
the  contractor  to  the  discount  date.  If  no 
date  has  been  placed  on  the  invoice  by 
the  contractor,  the  discount  period  will 
begin  on  the  date  a  proper  invoice  is 
actually  received  by  the  designated 
billing  office  if  the  agency  annotates  the 
invoice  with  date  of  receipt  at  the  time 
of  receipt 

].  Detenaining  the  payment  due  date 
for  progress  payments  under 
construction  contracts.  Payment  due 
dates  shall  be  determined  as  specified  in 
section  la 

k.  Late  payment  When  payments  are 
made  after  the  due  date  interest  will  be 
paid  automatically  in  accordance  with 
the  procedures  in  sections  7, 8, 9.  and  10 
of  this  drcular. 

1.  Timely  payment  An  agency  shall 
make  payments  no  more  than  seven 
days  prior  to  the  payment  due  date, 
unless  the  agency  head  or  designee  of 
such  officer  has  determined,  on  a  case- 
by-case  basis  for  specific  payments,  that 
eerher  payment  is  necessary.  This 
authority  must  be  used  cautiously, 
weighing  the  requirement  to  make 
timely  payment  against  the  good 
stewardship  inherent  in  effective  cash 
management  practices.  Agencies  are 
encouraged  to  experiment  with  the 
timing  for  release  of  their  payments  so 
as  to  pay  proper  invoices  as  close  as 
possible  to  the  due  date  writhout 
exceeding  it. 

m.  Taking  discounts.  An  agency 
offered  a  discount  by  a  contractor  from 
an  amount  due  under  a  contract  for 
property  or  services  in  exchange  for 
payment  wldiii^  a  specified  time  may 
pay  the  discounted  amount  only  if 
payment  is  made  within  the  specified 
time.  Disceiats  will  be  taken  whenever 
economically  justified,  but  only  after 
acceptance  has  occurred.  (See  I 
Treasury  Financial  Manual  6-^6040.30.) 
U  the  agenqy  takes  the  discount  after  the 
end  of  the  specified  time  and  does  not 


repay  it  bef  we  the  payment  due  date  (as 
defined  in  pvagm^  4.e),  the  agency 
shall  pay  an  interest  peniBlty  on  any 
amosnt  remaining  unpaid  as  prescribed 
in  section  7.a.(6). 

n.  Making  the  payment  Checks  will 
be  mailed  or  transodtied  oa  the  same 
day  for  which  the  check  is  dated. 
Whenever  possible,  agencies  should 
seek  to  enter  into  agreements  with 
contractors  for  transmission  of 
payments  by  electronic  funds  transfer 
(EFT).  On  Saturdays.  Sundsys.  snd  l^al 
holidays,  when  Federal  government 
offices  are  closed  aiKl  government 
business  is  not  expected  to  be 
conducted,  payments  falling  doe  may  be 
made  on  the  following  business  day 
without  incurring  late  payment  interest 
penalties. 

0.  Partial paymaUs,  Agendes  shall 
pay  for  partial  deUvery  of  supplies  or 
partial  performance  of  services  unless 
specifically  prohibited  by  the  contract 
Payment  is  contingent  upon  submission 
of  an  invoice  if  an  invoice  is  required  by 
the  contract 

p.  Paying  interest  penalties.  Agendes 
shall  pay  an  interest  penalty,  widiont  a 
request  from  the  contractor,  for  late 
payments  and  improperly  taken 
discount  payments.  Agendes  shall  use 
the  procedures  for  paying  penalties  as 
prescribed  in  sections  7. 8,  9,  and  la 

q.  Other  regulations.  Agendes  will 
make  payarants  consistent  with 
Treasury  regulations  (I  Treasury 
Financial  Manual  6-90Vi)  and  with  the 
Federal  AcqaisiticHi  Regnlatirai  (48  CFR 
subparts  32.9  and  52.232). 

5.  Required  Documentation.  Agendes 
are  required  to  enstm  that  the  following 
documentation  is  established  to  support 
payment  of  invoices  and  interest 
penalties: 

a.  The  following  information  from  the 
contract  is  required  as  payment 
documentation: 

(1)  Payment  (hie  date(8}: 

(2)  A  notation  that  partial  paymoits 
were  prohibited  in  ti»  contract  if 
apphcable; 

(3)  For  constructicm  contracts, 
payment  due  dates  fw  approved 
progress  pajrmoits  (v  milestone 
payments  fat  completed  phases, 
increments,  or  segments  of  the  project 

(4)  U  apphcable,  a  statement  that  the 
spedal  payment  provisions  of  the 
Packers  and  Stockyard  Act  of  1921  (7 
U.S.C.  182(3))  or  the  Perishable 
Agricultural  Caamiodities  Act  of  1930  (7 
U.S.C  4g9a(4))  apply: 

(5)  Where  considered  appropriate  by 
the  agency  head,  the  qwcified 
acceptance  period  following  dehvery  to 
inspect  and/or  test  property  famished  or 
to  evaluate  services  performed; 


(6)  Name  (where  practicable),  title. 
tflfphoPB  nmber.  and  wplele  i 
adchess  of  officials  of  the  Govemraenf  s 
desi^Mted  biUkig  oSioe  «k1  of  the 
contractor  recetviog  the  paysients;  and 

(7)  Reference  to  requirements  under 
the  Prompt  Payment  Act  indnding  tfie 
payment  of  interest  penalties  on  late 
invoice  payments  (indnding  progress 
payments  mder  cons  traction  oontracts). 

b.  Hie  following  comet  infonnation 
constitutes  a  proper  invoice  and  is 
required  as  payment  documentabon: 

(1)  Name  of  contractor  and  invoice 
date  (contractors  are  encouraged  to  date 
invoices  as  close  as  possible  to  the  date 
of  mailing  or  transmission); 

(2)  Contrad  number,  or  other 
authorization  for  delivery  of  property  or 
services  (assignment  of  on  invoice 
number  by  the  contrador  is 
recommended); 

(3)  DescripHon,  price,  and  quantity  of 
property  and  services  actually  delivered 
or  rendered. 

(4)  Shipping  and  payment  tenns. 

(5)  Other  substantiating 
documentation  or  information  as 
required  by  the  contract 

(6)  Name  (where  practicable),  title, 
telephone  number,  and  complete  mailing 
adifress  of  responsible  official  to  whom 
payment  is  to  be  sent 

c.  The  following  information  from  the 
receiving  report  is  required  as 
documentation: 

(1)  Contract  or  other  authorization 
number 

(2)  Produd  or  service  description: 

(3)  Quantities  received,  if  applicable; 

(4)  Date(s)  property  or  services 
delivered  and  accepted;  and 

(5)  Si^ature  (or  electronic  alternative 
when  supported  by  appropriate  internal 
controls),  printed  name,  title,  tel^>bone 
niunber,  and  mailing  address  of  the 
receiving  offidal.  * 

d.  The  following  informatian  must  be 
induded  in  each  request  for  a  progress 
payment  under  a  constructive  contract 

(1)  SubstantiatioD  of  the  amount(s) 
requested  including: 

— An  itemization  of  the  amounts 
requested  related  to  the  various 
elements  of  work  required  by  the 
contrad  covered  by  the  payment 
request 

—A  listing  of  the  amount  included  for 
work  performed  by  each  subcontractor 
imder  the  contract 

—A  listing  of  the  total  amount  of  each 
subcontract  under  the  contract; 

—A  listing  of  the  amoonts  previously 
paid  to  each  such  subcontractor  under 
the  contract  and 

—Additional  supporting  data  in  a 
form  and  detail  reqaii-ed  by  the 
contracting  officer. 
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(2)  Certification  by  the  prime 
contractor,  to  the  best  of  the  contractor's 
knowledge  and  belief,  that- 

—The  amounts  requested  are  only  for 
performance  in  accordance  with  the 
specifications,  terms,  and  conditions  of 
the  contract; 

— Payments  to  subcontractors  and 
suppUers  have  been  made  fit)m  previous 
payments  received  under  the  contract, 
and  timely  payments  will  be  made  from 
the  prooeeds  of  the  payment  covered  by 
the  certification,  in  accordance  with 
their  subcontract  agreements  and  the 
requirements  of  chapter  39,  tide  31. 
U.S.C:  and 

—The  application  does  not  Include 
any  amounts  which  the  prime  contractor 
intends  to  withhold  or  retain  from  a 
subcontractor  or  suppUer  in  accordance 
with  the  terms  and  conditions  of  their 
subcontract 

6.  Required  Notices  to  Contractors. 
This  section  summarizes  notices  which 
agencies  are  required  to  provide  to 
contractors. 

a.  Notice  of  interest  penalty.  When  an 
agency  pays  a  late  payment  interest 
penalty,  the  payment  must  be 
accompanied  by  a  notice  of  the  amount 
of  the  interest  penalty  included  in  the 
payment  the  rate  used  by  the  agency  to 
compute  the  penalty,  and  the  number  of 
days  used  by  the  agency  to  compute  the 
penalty.  The  contract  and  invoice 
numbers  should  also  be  included  in  the 
notice  to  assist  the  contractor  in 
reconciling  the  payment 

b.  Notice  of  defective  invoice.  When 
an  agency  determines  that  an  invoice  is 
not  a  proper  invoice  suitable  for 
payment  (using  criteria  in  section  5.b.) 
the  agency  must  return  the  invoice  to  the 
contractor  as  soon  as  practicable,  but 
not  later  than  seven  days  (three  days  for 
meat  or  meat  food  products  and  five 
days  for  perishable  agricultural 
commodities,  dairy  products,  and  edible 
fats  and  oils)  after  receipt  specifying  the 
reasons  why  the  invoice  is  not  a  proper 
invoice. 

7.  Late  Payment  Interest  Penalties. 
a.  Calculation.  Agencies  will  use  the 

following  procedures  in  calculating 
interest  due  on  late  payments: 

(1)  Interest  will  be  calculated  at  the 
interest  rate  applicable  on  the  day  after 
the  due  date  (the  date  the  agency 
incurred  the  obligation  to  pay  an 
interest  penalty). 

(2)  Interest  wUl  be  computed  from  the 
day  after  the  due  date  through  the 
payment  date. 

(3)  Adjustments  will  be  made  for 
errors  in  calculating  interest 

(4)  When  cm  interest  penalty  that  is 
owed  is  not  paid,  interest  will  accrue  on 
the  unpaid  amount  until  paid,  except  as 
described  in  paragraph  (5)  below. 


Interest  penalties  remaining  unpaid  for 
any  30-day  period  will  be  added  to  the 
principal,  tmd  interest  penalties, 
thereafter,  will  accrue  monthly  on  the 
total  of  principal  and  previously  accrued 
interest 

(5)  Interest  penalties  under  the  Prompt 
Payment  Act  will  not  continue  to  accrue: 

— after  the  filing  of  a  claim  for  such 
penalties  under  the  Contract  Disputes 
Act  of  1978;  or 

— for  more  than  one  year. 

(6)  When  an  agency  takes  a  discount 
after  the  discount  date  and  does  not 
repay  it  before  the  payment  due  date, 
the  interest  payment  will  be  calculated 
on  the  amount  of  the  discount  taken,  for 
the  period  beginning  the  day  after  the 
specified  discount  date  through  the 
payment  date. 

(7)  When  an  agency  fails  to  make 
notification  of  a  defective  invoice  within 
seven  days  (three  days  for  meat  and 
meat  food  products,  and  five  days  for 
perishable  agricultural  commodities, 
dairy  products,  edible  fats  or  oils,  and 
food  products  prepared  bom  edible  fats 
or  oils),  the  number  of  days  allowed  for 
payment  of  the  corrected,  proper  invoice 
will  be  reduced  by  the  number  of  days 
between  the  seventh  day  (third  day  for 
meat  and  meat  food  products,  and  fifth 
day  for  perishable  agricultural 
commodities,  dairy  products,  edible  fats 
or  oils,  and  food  prtnlucts -prepared  from 
edible  fats  or  oils)  and  the  day 
notification  was  transmitted  to  the 
contractor.  Calculation  of  interest 
penalties,  if  any,  will  be  based  on  an 
adjusted  due  date  reflecting  the  reduced 
number  of  days  allowable  for  payment 

(8)  Interest  penalties  of  less  than  one 
dollar  need  not  be  paid. 

(9)  When  an  agency  cannot  complete 
transmission  of  payment  to  a  contractor 
by  electronic  funds  transfer  because  of 
incorrect  or  incomplete  account 
information  provided  by  the  contractor, 
the  agency  is  exempted  fivm  payment  of 
interest  penalties  for  the  period  between 
the  date  of  attempted  transmission  and 
the  date  on  which  the  contractor 
supplies  correct  information  to  the 
agency,  provided  that  the  contractor  has 
been  given  notice  of  the  defective 
account  information  within  seven  days 
after  the  agency  is  notified  of  the 
defective  information. 

(10)  The  appUcable  interest  rate  may 
be  determined  by  calling  the  Finance 
and  Funding  Branch.  Department  of  the 
Treasury,  telephone  number  202/566- 
5651. 

(11)  Interest  calculations  are  to  be 
based  on  a  360  day  year. 

b.  Payment.  Agencies  will  meet  the 
following  requirements  in  paying 
interest  penalties: 


(1)  Interest  may  be  paid  only  after 
acceptance  has  occurred; 

(2)  Late  payment  interest  penalties 
shall  be  paid  without  regard  to  whether 
the  contractor  has  requested  payment  of 
such  penalty; 

(3)  The  temporary  unavaUability  of 
funds  to  make  a  timely  payment  due  for 
property  or  services  does  not  relieve  an 
agency  from  the  obligation  to  pay  these 
interest  penalties  or  the  additional 
penalties  required  under  section  8; 

(4)  Each  payment  for  which  a  late 
payment  interest  penalty  is  required  to 
be  paid  shall  be  accompanied  by  a 
notice  stating  the  amount  of  the  interest 
penalty  included  in  the  payment  the 
rate  by  which  the  penalty  was 
computed,  and  the  number  of  days  used 
in  calculating  the  penalty  (the  contract 
number  and  any  invoice  number 
assigned  by  the  contractor  should  also 
be  included  in  the  notice  to  assist  the 
contractor  in  reconciling  the  payment); 
and 

(5)  Agencies  shall  pay  any  late 
payment  interest  penalties  (including 
any  additional  penalties  required  under 
section  8]  under  this  circular  out  of 
amoimts  made  available  to  carry  out  the 
program  for  which  the  penalty  is 
incurred.  Hie  Prompt  Payment  Act  does 
not  authorize  the  appropriation  of 
additional  amounts  to  pay  penalties. 

c  Penalties  Not  Due.  Interest 
penalties  are  not  required: 

(1)  When  payment  is  delayed  because 
of  a  disagreement  between  a  Federal 
agency  and  a  contractor  over  the 
amount  of  the  payment  or  other  Issues 
concerning  compliance  with  the  terms  of 
a  contract  (claims  concerning  disputes, 
and  any  interest  that  may  be  payable 
with  respect  to  the  period  while  the 
dispute  is  being  settled  will  be  resolved 
in  accordance  witii  the  provisions  in  the 
Contract  Disputes  Act  of  197a  41  U.S.C 
601  et  seq..  except  for  interest  payments 
required  under  31  U.S.C  3902  and 
(h)(2)):  or 

'  (2)  When  payments  are  made  solely 
for  financing  purposes  or  in  advance, 
except  for  interest  payments  required 
under  31  U.S.C.  3902  (h)(1)  and  (h)(2):  or 

(3)  For  a  period  when  amounts  are 
witUield  temporarily  hi  accordance  wiUi 
the  contract 

8.  Additional  penalties. 

a.  A  contractor  shaU  be  entitied  to  an 
additional  penalty  payment  when  the 
contractor 

(1)  Is  owed  a  late  payment  interest 
penalty  by  an  agency; 

(2)  Receives  a  payment  after  the 
payment  due  date  which  does  not 
indude  the  interest  penalty  also  due  to 
the  contractor. 


(3)  Is  not  paid  the  interest  penalty  by 
the  agency  within  10  days  after  the  date 
on  which  such  payment  is  made;  and 

(4)  Makes  a  written  request  not  later 
than  40  days  after  the  date  on  which 
such  payment  is  made,  that  the  agency 
pay  such  an  additional  penalty.  The 
contractor  request  must  specifically 
assert  that  late  payment  interest  is  due 
under  a  specific  invoice  and  request 
payment  of  all  overdue  late  payment 
interest  penalty  and  such  additional 
penalty  as  may  be  required.  Attached  to 
the  contractor's  request  shall  be  a  copy 
of  the  invokje  on  which  late  payment 
interest  was  due  but  unpaid  and  a 
certification  that  payment  for  the 
principal  has  been  received,  and  the 
date  of  receipt  No  additional  data  are 
required.  To  be  valid  the  request  must 
be  postmailced  by  the  40th  day  after 
payment  was  made.  If  there  is  no 
postmaik.  the  request  will  be  vaUd  if  it 
is  received  and  annotated  with  date  of 
receipt  by  the  agency  by  the  40th  day.  If 
the  agency  fails  to  annotate  the  request 
the  request  will  be  vaUd  if  the  date  of 
mailing  is  placed  on  the  request  by  the 
contractor  by  the  40th  day. 

b.  The  additional  penalty  shall  be 
equal  to  one  hundred  (100)  percent  of 
the  original  late  payment  biterest 
penalty  beginning  January  22, 1900. 

c.  The  additional  penalty  shall  not  be 
greater  than  $2,500  for  two  years  from 
January  22, 1990.  After  that  time  the 
additional  penalty  shall  not  be  greater 
than  $5,000.  Regardless  of  the  amotmt  of 
the  late  payment  interest  penalty,  the 
additional  penalty  paid  shall  not  be  less 
than  $25.  When  the  late  payment 
interest  penalty  ceases  to  accrue  at  the 
end  of  one  year  as  described  in 
subparagraph  7.a(5),  the  additional 
penalty  shall  continue  to  accrue  and  be 
calculated  as  described  in  paragraph 
7.a(4).  For  the  purpose  of  determining 
the  maximum  and  minimum  penalty,  the 
test  shall  be  the  interest  due  on  eadi 
separate  payment  made  for  each 
separate  contract  The  penalty  shall  not 
be  based  on  individual  invoices  unless 
the  invoices  are  paid  by  separate 
payment.  Where  payments  are 
consoUdated  for  disbursing  purposes, 
the  penalty  determination  shall  be  made 
separately  for  each  contract  therein. 

d.  The  additional  penalty  does  not 
apply  to  the  payment  of  utility  bills 
because  lots  payment  penalties  for  these 
bills  are  determined  through  the  rate- 
setting  process. 

9.  Interest  Penalties  Due  Farm 
Producers,  In  the  case  of  a  payment  to 
which  producers  on  a  farm  are  entitled 
under  die  terms  of  an  agreement  entered 
into  under  die  Agricultural  Act  of  1949  (7 
U.S,Cl42ietseg.y: 


a.  An  interest  penalty  shall  be  paid  to 
the  producers  if  the  payment  has  not 
been  made  by  the  required  payment  or 
loan  closing  date.  The  interest  penalty 
shall  be  paid: 

(1)  On  the  amount  of  payment  or  loan 
due: 

(2)  For  the  period  beginning  on  the 
first  day  beginning  after  the  required 
payment  or  loan  dosing  date  and  ending 
on  the  date  the  amount  is  paid  or 
loaned;  and 

(3)  Out  of  funds  available  under 
section  8  of  the  Act  of  June  29, 1948  (15 
U.S.C  714f). 

b.  Payments  to  farm  producers  under 
such  agreements  shall  be  made  as  dose 
as  possible  to  the  required  payment  or 
loan  dosing  date,  which  is: 

(1)  For  a  purchase  agreement  the  30th 
day  after  delivery  of  the  warehouse 
receipt  for  the  commodity  subject  to  the 
purchase  agreement; 

(2)  For  a  loan  agreement  the  30th  day 
beginning  after  the  date  of  receipt  of  an 
application  with  all  requisite 
documentation  and  sipiatures.  unless 
the  appUcant  requests  that  the 
disbursement  be  deferred; 

(3)  For  refund  of  amounts  received 
greater  than  the  amount  required  to 
repay  a  commodity  loan,  the  first 
business  day  after  the  Commodity 
Credit  Corporation  receives  payment  for 
such  loan; 

(4)  For  land  diversion  payments  (other 
than  advance  payments),  the  30th  day 
beginning  after  the  date  of  completion  of 
the  production  adjustment  contract  by 
the  producer; 

(5)  For  an  advance  land  diversion 
payment  30  days  after  the  date  the 
Commodity  Credit  Corporation  executes 
the  contract  with  the  producer. 

(6)  For  a  defidency  payment  (other 
than  advance  payments)  based  upon  a 
12-month  or  5-month  period,  91  days 
after  the  end  of  such  period;  or 

(7)  For  an  advance  defidency 
payment  30  days  after  the  date  the 
Commodity  Credit  Corporation  executes 
the  contract  with  the  producer. 

c.  Provisions  relating  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.)  in  section  7.a.5.  and  section  13  do 
not  apply. 

10.  Interest  Penalties  Under 
Construction  Contracts. 

a.  In  construction  contracts  agendes 
will  pay  interest  on: 

(1)  A  progress  payment  request 
(induding  a  monthly  percentage-of- 
completion  progress  payment  or 
milestone  payments  for  completed 
phases,  increments,  or  segments  of  any 
project)  that  is  approved  as  payable  by 
the  agency  pursuant  to  section  b.  below, 
and  remains  unpaid  for 
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—A  period  of  more  dian  14  days  after 
receipt  of  the  payment  request  l^  dia 
designated  billing  office  or 

— ^A  longer  period,  specified  in  die 
solidtation,  if  required  to  afibrd  die 
Government  a  practicable  opportunity 
to  adequately  inspect  die  woik  and  to 
determine  die  adequacy  of  the 
contractor's  performance  under  die 
contract 

(2)  Any  amounts  that  the  agency  has 
retained  pursuant  to  a  prime  contract 
dause  providing  for  retaining  a 
percentage  of  progress  payments 
otherwise  due  to  a  contrador  and  that 
are  approved  for  release  to  the 
contrador,  if  such  retained  amounts  are 
not  paid  to  the  contractor  by  a  date 
spedfied  in  the  contract  or,  in  die 
absence  of  such  a  specified  date,  by  the 
30di  day  after  final  acceptance. 

(3)  Final  payments,  based  on 
completion  and  acceptance  of  all  work 
(induding  any  retained  amounts),  and 
payments  for  partial  performances  diet 
have  been  accepted  by  the  agency  if 
such  payments  are  made  after  the  later 
of: 

—'The  30th  day  from  the  date  on 
which  die  designated  billing  office 
receives  a  proper  invoice;  or 

—The  3(tth  day  after  agency 
acceptance  of  the  completed  work  or 
services.  Acceptance  shall  be  deemed  to 
have  occurred  on  the  effective  date  of 
contract  setdement  on  a  final  invoice 
where  the  payment  amount  is  subject  to 
contract  setdement  actions.  For  the 
purpose  of  computing  interest  penalties, 
acceptance  shall  be  deemed  to  have 
occurred  on  the  seventh  day  after  work 
or  services  are  complete  in  accordance 
with  the  terms  of  the  contract 

b.  An  agency  may  not  approve  a 
request  for  progress  payment  under 
section  a(l),  above,  unless  the 
application  indudes: 

(1)  Substantiation  of  the  amounts 
requested  meeting  the  requirements  of 
section  5.d.;  and 

(2)  Certification  by  die  prime 
contractor,  to  the  best  of  the  contractor's 
knowledge  and  beUef.  that: 

— ^The  amounts  requested  are  only  for 
performance  in  accordance  with  the 
specifications,  terms,  and  conditions  of 
the  contract 

— Payments  to  subcontractors  and 
suppUers  have  been  made  bom  previous 
payments  received  under  the  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  pa^onent  covered  by 
the  certification,  in  accordance  with 
their  subcontrad  agreements  and  the 
requirements  of  Chapter  39  tide  31 
U.S.C  and 

—The  application  does  not  indude 
any  amotmts  wdiich  the  prime  contrador 
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Meads  la  Mdihold  or  retain  from  a 
sukconlraelor  orsopplier  in  accordoica 

with  thu  tfinn*  rnmd  eanditianB  of  tikaiir 


leqirireraents  of  isderafly  asristed 
prograas. 
12.  AiDUKBitf  wHboat  uridence  that 


(3)T1dB  dradar  dees  not  require  m 
faiterest  panrify  OD  a  payment  ftal  is  not 
made  becsrase  of  a  Aaaota  between  the 
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—Because  hiterest  was  less  than 
$1.00: 
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possible  to  the  due  date  widiout 
exceeding  it); 
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(4)  EUmination  of  the  grace  period 
(section  4.8.); 
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•u Wonlraelor  or  lapplier  ia  accoidancs 
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c.  Tht  owflAcatkni  bjr  tfit  prino 
contractor  is  not  to  bo  conttrned  ao  liaal 
acceptnco  at  te  fubcootractor*! 
perfonnaBEO. 

(L  Ite  a^mcjr  riiall  retnm  any  rach 
payment  request  which  is  defective  to 
tlM  cQBttactw  wMdn  aeven  dajrs  after 
recel|it,  with  a  itatement  identifying  the 
defect(s). 

e.  A  coatractor  ia  oUifattd  to  pay 
interest  to  the  Govetmnent  on  unearned 
amounts  in  its  potsesaion  boa: 

(1)  The  eifhth  day  after  receipt  <rf 
funds  from  the  afeacy  until  the  date  the 
contractor  notifies  die  a^eacy  that  the 
performance  deficiency  has  been 
coirected  or  the  date  the  contractor 
reduces  the  amount  of  uiy  subsequent 
paymeot  request  by  an  amount  equal  to 
the  unearned  amount  in  its  possession, 
when  the  contractor  discovers  that  all  or 
a  p<vtion  ol  a  payraeitf  received  from  the 
agency  eoastitutes  a  payment  for  the 
contractor's  performance  that  falls  to 
conform  to  the  qpedficationB.  terms,  and 
conditions  of  its  contract  with  the 
agency,  under  31  U.S.C  31105(a);  or 

(2)  The  eighth  day  after  the  receipt  of 
funds  from  the  agency  until  the  date  the 
perfonnance  deficiency  of  a 
siAcontractac  ia  cotiected  or  the  date 
the  contractor  reduces  the  amount  of 
any  subsequent  payment  request  by  an 
amount  equal  to  the  unearned  amount  in 
its  possession,  when  the  contractor 
discovers  that  all  or  a  portion  of  a 
payment  received  from  the  agency 
would  constitute  a  payment  for  the 
subcontractor's  perfonnance  that  Sails  to 
conform  to  the  subcontract  agreement 
and  may  be  withheld,  under  31  U.S.C 
3905(e). 

f.  When  a  contractor  is  obligated  to 
pay  interest  on  unearned  amounts  to  the 
Government  under  31  U.S.C.  390SCa)(2) 
or  3905(e)(e).  as  described  in  paragraph 
e.  the  interest  shall: 

(1)  Be  computed  at  the  rate  of  average 
bond  equivalent  rates  of  91-day 
Treasury  bills  auctioned  at  the  most 
recent  auction  of  such  bills  prior  to  the 
date  die  contractor  received  the 
unearned  amount; 

(2)  Be  deducted  from  the  next 
available  payment  to  the  contractor;  and 

(3)  Revert  to  the  IVeasury. 

11.  Grant  Recipients.  Recipients  of 
Federal  assistance  may  pay  interest 
penalties  if  so  specified  in  tfieir 
contracts  wMi  contractors.  However, 
obRgaHons  to  pay  such  interest 
penaltiee  will  not  be  obligations  of  tte 
United  States.  Federal  funds  may  not  be 
used  for  diis  pvpose,  nor  may  interest 
penalties  be  used  to  meet  matching 


reqi!Aements  of  federally  asristed 
progTBBS. 

12.  Payaait  wHboat  eridence  that 
suppiiee  Aow  been  received. 

a.  In  limited  situations,  payment  may 
be  made  widioot  evidence  that  snpplies 
have  been  received.  Instead,  a 
contractor  certification  tiiat  suppliea 
have  been  shipped  may  be  used  as  basis 
for  aathal2ing  payment  These  payment 
procedures  may  he  emf^oyed  only  when 
all  of  the  following  conditions  are 
present 

(1)  fakSvidnal  ordnv  do  not  exceed 
$25,000  (except  that  heads  of  executive 
agencies  may  permit  a  hi^er  limit  on  a 
case-by-case  basis); 

(2)  Deliveries  of  snpplies  are  to  occur 
where  there  is  both  a  geographical 
separation  and  a  lade  erf  adequate 
comnnmications  focttities  between 
Govemnent  receiving  and  dlsbuning 
activities  that  make  it  impracticable  to 
make  timely  pasrments  based  on 
evidence  of  Fedend  acceptance; 

(3)  Title  to  the  supplies  will  vest  in  the 
Government  upon  d^very  to  a  post 
office  or  coBunon  carrier  for  mailing  or 
shipment  to  destination  or  upon  receipt 
by  ttie  Government  if  the  shipment  is  by 
means  odier  than  Postal  Service  or 
common  carrier;  ^ad 

(4)  The  confractor  a^ees  to  replace, 
repefr,  or  correct  supines  not  received 
at  destination,  damaged  in  transit  or  not 
conforming  to  purdnse  reqnirementB. 

b.  Agencies  shall  promptly  inspect 
and  accept  supplies  acquired  under 
these  procedures  and  ^aD  ensure  that 
receiving  reports  and  payment 
documents  are  matdied  «id  steps  are 
taken  to  correct  cBscrepandes. 

c.  Agencies  ritall  ensure  diat  specific 
internal  contrtrfs  are  in  place  to  assure 
that  supplies  paid  for  are  received. 

13.  Rehtionahip  to  other  laws. 
a.  Relattoitthip  to  die  Contract 

Disputes  Act  of  1978  (41  U.S.C.  006): 

(1)  A  daim  for  an  interest  penalty 
(inducing  die  additional  penalty  fat 
nonpayment  of  interest  if  die  contractor 
has  complied  widi  the  requirements  of 
section  8  of  this  circular)  not  paid  under 
this  circular  may  be  filed  under  section  6 
of  the  Contract  Disputes  Act 

(2)  An  interest  penalty  under  this 
circular  does  not  continue  to  accrue 
after  a  daim  for  a  penalty  is  filed  under 
the  Contract  Disputes  Act  or  for  more 
than  one  year,  lliis  does  not  prevent  an 
interest  penalty  from  accruing  under 
section  12  of  the  Contract  Disputes  Act 
after  a  penalty  stops  atxruiag  under  dds 
circular.  A  penalty  accruing  under 
section  12  of  die  Contract  Disputes  Act 
may  accrue  on  an  unpaid  contract 
pajrment  and  on  die  unpaid  penalty 
under  this  circular. 


v,?^ : 


p)  TMa  drcalar  dees  not  require  an 
interest  penrity  on  a  payment  that  is  not 
made  becmae  of  a  A^ote  between  the 
head  of  an  agency  and  a  contractor  over 
the  MsoBPl  of  payaant  or  compliance 
with  the  contract  A  daim  related  to 
such  a  dispute  snd  lalewst  payable  for 
the  pertod  during  which  the  dteputo  is 
beii«  resdved  is  sobjact  to  die  Contract 
Disputes  Act 

b.  Relatiogoridp  to  the  Small  Bosteess 
Ad  (15  U.S.C  044(k)).  This  Act  has  been 
amended  to  requfre  diat  any  agency 
widi  an  Office  of  SmaU  md 
Disadvantaged  Business  Utilizatioa 
must  assist  small  business  touteriis  to 
obtain  payments,  late  payment  interest 
penalties,  or  inftmnation  doe  to  the 
concerns. 

14.  Reporting  Requirements.  Tha  Ad 
requires  the  Erector  of  0MB  to  report  to 
Congress  by  die  120th  day  after  die  end 
of  each  SmcA  year  (January  28tfa), 
summarizing  agency  reports  and 
analyztaig  progress  made,  bi  addition, 
CA4B  submits  the  amual  prompt 
payment  report  to  Congress  widi  die 
President's  Budget.  Eadi  Federal  agency 
will  report  annaally  to  die  Director  of 
OMB  by  November  30ft  Am  foUowiag 
infOTmatioB  for  the  prior  fiscal  yean 

a.  Invoices  sobjed  to  fte  ftorapt 

Payment  Ad  and  OMB  Orcular  A- 

125: 
(1)  DoQw  value  of  faiviricea, 
(2)Nianber; 

b.  bivoices  paid  after  due  date: 

(1)  Dollar  value  of  invoices, 

(2)  Number, 

(3)  Interest  penalties  paid* 
^Mlaramovrat 
—Number 

— Rdative  frequency 
Frequency  distribution. 

(4)  Additional  penalties  paid: 
— Ddlar  amount 
—Number 

^-Relrtive  frequency, 

(5)  Reasons  why  interest  or  other  late 
pajrment  penalties  were  incurred  in 
order  of  frequency  of  occurrence 

—Delay  in  paying  office's  receipt  ok 

Receiving  report 

Proper  invoice 

Pinchase  order  or  contrad 
^■Delay  or  errorby  pajdng  office  fai: 

Taking  discount 

Notifying  contrador  of  defective 

invoice 

Computer  or  oflier  system 

processing. 

(6)  Interest  and  other  late  payment 
penalties  vnddi  were  due  but  not 
paid  (Use  interest  rate  fai  effect  on 
the  date  oMgation  accrues): 

— Totefc 
Interest  doGton 
Number 
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—because  interest  was  less  than 

SlJXk 

bitereat  dollan 

Number 
— For  other  reason: 

Interest  dollara 

Number 

Specify  reasons; 

c.  Invoices  paid  1-15  days  after  due 

date,  where  appropriate: 

(1)  Dollar  Amount 

(2)  Number, 

(3)  Relative  frequency; 

d.  Invoices  paid  8  days  or  more  before 

due  date  (except  where  cash 
discounte  taken)  subjed  to  a 
determination  by  the  agency  head 
under  subsection  4.1.  oi  circular 

(1)  Dollar  amount 

(2)  Number, 

(3)  Relative  frequency; 

e.  Invoices  paid  8  days  or  mora  before 

due  date  (except  where  cash 
discounts  taken)  without  a 
determination  by  the  agency  head 
under  subsection  4.1.  of  drcular 

(1)  Dollar  amount 

(2)  Number. 

(3)  Relative  frequency; 

f.  Discounts: 

(1)  Number  available. 

(2)  Number  taken, 

(3)  Number  not  taken  because  not 
economically  justified. 

(4)  Reasons  for  failing  to  take 
discounte; 

g.  For  each  payment  center 

(1)  Number  of  paymente  subject  to  the 
Act  and  the  dioular. 

(2)  Number  and  dollar  amount  of 
interest  penalties  paid; 

h.  Description  of  progress  made. 

problems  identified,  and  corrective 
actions  taken  in  agency  vendor 
payment  systems  during  the  fiscal 
year  in  implementing  the  provisions 
of  die  Ad  and  OMB  Circular  A-125 
(indude  a  description  of  agency 
esqierience  in  determining  the  most 
appropriate  timing  for  release  of 
payment  authorization  so  that 
invoicas  are  paid  as  dose  as 


possible  to  the  due  date  widiout 
exceeding  it); 

L  Updated  description  of  agency  quality 
control  system; 

j.  Address  and  telephone  number  where 
die  public  may  obtain  updated  list 
of  designated  agency  contecte 
within  pasnnent  centers  or  finance 
offices  to  provide  assistance  in 
determining  the  status  of  invoices 
and  agency  schedule  for  publishing 
die  list 
In  order  to  minimize  the  cost  of 

reporting,  stetistical  sampling  may  be 

used  to  derive  the  information  above. 

Agency  reports  to  OMB  must  be 

certified  by  the  agency  offidal  with  line 

authority  over  both  procurement  and 

payment  processes. 
15.  Effective  Dates.  Unless  otherwise 

specified,  this  circular  is  effective  30 

days  after  final  publication. 

a.  Effective  for  obligations  incurred  on 
or  after  January  1, 1989,  the  United 
Stetes  Postal  Service  (except  for 
reporting  requirements)  and  the 
Commodity  Credit  Corporation  are 
explidtfy  covered  by  the  Ad  and 
dioular. 

b.  Effective  for  paymente  made  under 
contrads  awarded  on  or  after  Odober  1, 
1989,  paymente  requiring  a  late  interest 
penalty  must  be  accon  panied  by  a 
notice  steting  the  amount  of  the  penalty 
induded  in  &e  payment  and  the  rate  by 
which  and  period  for  which  the  penalfy 
was  computed. 

a  Certain  requiremente  of  the  Prompt 
Payment  Ad  Amendmento  of  1988  are 
effective  for  paymente  under  contrads 
awarded,  contracte  renewed,  and 
contract  options  exerdsed  on  or  after 
April  1, 1989.  The  requiremente  indude: 

(1)  Rules  governing  the  date  an 
invoice  is  deemed  to  be  received 
(section  1  Ji.): 

(2)  Definition  of  the  payment  date  as 
the  date  an  electronic  fund  transfer  is 
made  (section  1  jn.); 

(3)  Clarification  of  the  date  from 
which  the  interest  payment  is  calculated 
(section  7a.(l)); 


(4)  Elimination  of  die  grace  period 
(section  4.0.): 

(5)  Due  dates  for  paymente  for  dairy 
and  other  produds  (section  4|[3)]S 

(6)  Interest  penalties  on  progress 
paymente  and  retained  amounte  under 
construction  contrads  (section  10); 

{p)  Review  and  return  of  invoices 
(section  4.b  (2),  (3),  and  (4)); 

(8)  Audiority  to  make  paymente 
before  the  due  date  (section  4.1.); 

(9)  Calculation  of  interest  owed  by 
contradon  (section  10.e.); 

(10)  Limitetions  on  discount  paymente 
(section  4.1.); 

(11)  Payment  provisions  relating  to 
construction  contracte  (section  10): 

(12)  Assistance  to  small  businesses 
(section  13.b.);  and 

(13)  Payment  due  date  for  poultry  and 
egg  producte  (section  4.f(l)). 

d.  Agendes  are  authorized  to  issue 
modifications  to  existing  contracte  to 
conform  them  to  the  payment 
procedures  specified  in  Chapter  39.  Tide 
31.  U.S.C  this  circular,  and  the 
implementing  provteions  of  the  Federal 
Acquisition  Regulation. 

16.  Inquiries.  Inquiries  concerning  this 
circular  may  be  direded  to  the  Credit 
and  Cash  Management  Branch, 
Finandcd  Management  Division.  Office 
of  Management  and  Budget 
Washington.  DC  20503.  telephone 
number  202-395-3006.  Inquiries 
concerning  the  applicable  interest  rate 
may  be  directed  to  the  Finance  and 
Funding  Branch.  Department  of  the  * 
Treasury,  telephone  number  202-505- 
5651.  Questions  concerning  delinquent 
paymente  should  be  directed  to  the 
agency  designated  billing  office. 
Questions  about  disagreemente  over 
payment  amount  or  timing  should  be 
directed  to  the  contracting  officer  for 
resolution.  Small  business  concerns  may 
obtain  additional  assistance  on  payment 
issues  by  conteding  the  agency's  Office 
of  Small  and  Disadvantaged  Business 
UtilizatioiL 

[FR  Doc.  80-29727  FUed  12-20-80: 8:45  am] 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  781 
[OfTS-6205»B;  FRL  8M7-«] 
nN2070-AB«3 

Polychlortnated  Blphenyts;  Notification 
«id  ManifMting  for  PCB  Waata 
ActlvWaa 


r.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  iB  finalizing  amendments 
to  its  disposal  and  storage  regulations 
for  polychlorinated  biphenyls  (PCBs). 
This  document  contains  (1)  notification 
requirements  for  certain  entities  that 
handle  PCB  waste,  (2)  requirements  for 
certain  entities  to  prepare  and  carry  a 
manifest  for  purposes  of  tracking  the 
disposal  of  PCB  waste,  and  (3) 
requirements  that  a  commercial  storer  of 
PCS  waste,  (i)  obtain  approval  bom  the 
EPA  Regional  Administrator  or  from  the 
Director  of  the  Exposure  Evaluation 
Division  (Director,  EED),  Office  of 
Pesticides  and  Toxic  Substances,  for  a 
commercial  storage  fadUty  that  is  part 
of  a  disposal  facility  for  which  the 
Director,  EED  issued  the  approval  for 
disposal,  (ii)  develop  closure  plans  for 
their  facihties,  and  (iii)  demonstrate 
financial  responsibility  for  closure.  Also, 
this  notice  amends  the  PCB 
recordkeeping  requirements. 
cmcnvi  DATG  In  accordance  with  40 
CFR  23.5  (50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Daylight  on 
January  4. 1990.  These  amendments 
shall  be  effective  February  5, 1990. 

KM  njflTHCR  tNroRMATKMI  CONTACT 

Michael  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm.  E- 
543B  Environmental  Protection  Agency, 
401 M  St.  SW.  Washington,  DC  20460, 
(202)  554-1404,  TDD:  (202)  554-0557. 

•UPfLEMCNTARY  INFORMATION:  EPA 
issued  a  proposed  rule  under  the 
authority  of  section  6(e)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.a  2e05(e)(1),  which  was  published 
in  the  Fednral  Register  of  September  26. 
1988  (53  FR  37436),  to  amend  its  PCB 
storage  and  disposal  regulations,  which 
are  codified  in  subpart  D,  40  CFR  part 
761.  The  comment  period  was  extended 
to  end  on  November  25, 1988.  A  public 
hearing  was  requested  and  was  held  on 
December  13, 1988.  Comments  on  the 
proposed  rule  were  submitted  by  62 
entities.  All  comments  were  considered 
in  the  preparation  of  the  final  rule.  A 


detailed  analysis  of  these  comments  and 
EPA's  response  to  them,  titled 
"Response  to  Comments  on  the 
Proposed  Notification  and  Manifesting 
Rule"  is  in  the  pubUc  record  for  this  rule. 

The  preamble  to  the  proposed  rule 
included  a  description  of  the  legal 
authority  for  the  rule,  background  of  the 
PCB  disposal  problems.  Congressional 
concerns,  definitions,  description  of 
persons  affected  by  the  rule,  a 
discussion  of  the  issues  involved,  and  a 
summary  of  the  economic  consequences 
of  the  rule  (53  FR  37436). 

L  Overview  of  the  Rulemaking 

EPA  regulates  the  disposal  and 
storage  for  disposal  of  PCBs  under  its 
TSCA  section  6(e)(1)  authority,  rather 
than  its  authori^  to  regulate  the 
management  of  hazardous  waste  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  unless  the 
PCB  waste  also  meets  the  definition  of 
RCRA  hazardous  waste.  EPA  has 
identified  several  areas  where 
improvements  are  needed  in  its  TSCA 
program  for  PCB  waste,  and  these 
improvements  require  the  promulgation 
of  additional  disposal  and  storage 
requirements.  EPA  has  concluded  that 
the  most  pressing  of  the  needed  program 
improvements  are  the  addition  of  an 
effective  tracking  system  for  PCB  waste 
and  the  addition  of  an  approval 
mechanism  for  the  commercial  storers 
who  act  as  intermediate  storers  of  PCB 
waste  prior  to  its  disposal. 

This  rule  adds  to  the  PCB  disposal 
requirements  a  traddng  system  for  PCB 
waste  akin  to  the  "cradle-to-grave" 
tracking  system  for  hazardous  wastes 
which  EPA  promulgated  under  RCRA 
SubtiUe  C.  The  rule  includes  a 
requirement  that  certain  entities  among 
those  who  handle  (generate,  transport, 
store  and/or  broker,  or  dispose) 
regulated  PCB  waste  must  notify  EPA  of 
their  PCB-waste  activities,  so  that  the 
Agency  may  obtain  basic  information 
about  the  nature,  location,  and  extent  of 
these  activities.  The  rule  further  requires 
that  each  such  entity  notifying  EPA 
obtain  from  the  Agency  a  unique 
identification  number  which  will 
identify  that  entity  in  the  shipping 
documents  (manifests)  and  other 
records  and  reports  that  constitute  the 
PCB  waste  tracking  system.  The  rule 
also  describes  the  m^iifest  system  that 
will  be  implemented  to  track  the 
movement  of  PCB  waste  bom  the  point 
of  generation  to  the  point  of  disposal, 
and  it  describes  the  recordkeeping  and 
reporting  requirements  that  complete  the 
tracking  system. 

This  rule  also  adds  to  the  PCB  storage 
regulations  an  approval  mechanism  for 
the  commercial  storers  of  PCB  waste. 


He  rule  requdres,  among  other  things, 
tfiat  all  commercial  storers  of  PCB  waste 
prepare  closure  plans  for  their  facihties, 
and  demonstrate  their  financial 
responsibiUfy  for  the  closure  of  their 
PCB  storage  areas.  Storers  of  PCB  waste 
who  cannot  demonstrate  compliance 
with  the  rule's  financial  assurance  for 
closure  requirements  will  be  reqiiired  to 
cease  operations  and  close  their 
facihties. 

n.  Audiority 

This  nde  is  issued  pursuant  to  section 
6(e)(1)  of  TSCA.  Section  6(e)(1)(A)  gives 
the  Administrator  the  authority  to 
promulgate  rules  prescribing  the 
meUiods  for  disposal  of  PCBs.  (15  U.S.C.^ 
2605(e)(1)(A)).  Furthermore,  TSCA 
section  6(e)(1)(B)  provides  broad 
authority  for  EPA  to  promulgate  rules 
that  would: 

(B)  *  *  *  require  polychlorinated 
biphenyls  to  be  mariced  with  dear  and 
adequate  warnings,  and  instructions  with 
respect  to  their  processing,  distribution  in 
conunerce,  use,  or  disposal  or  with  respect  to 
any  combination  of  such  activities.  (IS  U.S.C. 
2e05{e)(l}(B)) 

Consistent  with  this  authorify,  EPA  is 
implementing  a  waste  tracking  system 
for  PCB  waste  which  consists  of 
shipping  documents  (manifests)  and 
other  records  and  reports  under  TSCA 
section  6(e)(1).  Tracking  requirements 
are  necessary  for  effective  management 
of  PCB  disposal  by  EPA.  and  the 
manifests  contain  warnings  and 
instructions  to  be  followed  by  others  hi 
connection  with  the  processing, 
transport,  and  disposal  of  PCB  waste. 
Therefore,  promulgation  of  the  tracking 
system  for  PCB  waste  is  clearly 
authorized  by  TSCA  section  6(e)(1). 

EPA  also  regulates  the  storage  of  PCB 
waste  prior  to  disposal  under  its  TSCA 
section  6(e)(1)  disposal  authorify  for 
POSs.  The  current  requirements  for  PCB 
storage  facihties  are  codified  at  40  CFR 
761.65.  Therefore,  these  amendments  to 
the  storage  regulations  in  t  761.65  are 
also  promulgated  under  section  6(e)(1) 
of  TSCA. 

m.  Discussion  of  tfaa  Rule  and 
Comments  Made  on  the  Proposal 

A  General  Reaction  to  Proposed  Rule 

In  general,  the  comments  received  on 
the  proposed  rule  supported  EPA's 
Ir^nriiing  of  the  issues.  There  was  strong 
support  for  retainhig  disposal  of  PCBs 
under  TSCA  rather  than  shifting  the 
program  to  RCRA.  and  for  adopting  a 
VCB  waste  tracking  system  similar  to 
the  RCRA  notification  and  manifesting 
process.  Although  some  comments 
registered  concern  that  a  few  States 


have  programs  that  do  not  mesh 
perfectiy  with  the  TSCA  program, 
commentors  stated  Uiat.  for  the  most 
part.  State  programs  would  be  aided  by 
this  rule  in  their  efforts  to  track  PCB 
waste  beyond  their  bonkrs.  As 
explained  in  the  proposal,  the  rule  does 
not  preempt  State  laws  and  deferred  to 
all  more  stringent  State-imposed 
requirements.  Also,  the  final  rule,  as 
proposed,  essentially  adopts  the  same 
kind  of  identification  numbers  used 
under  RCRA  and  requires  use  of  die 
uniform  manifest,  to  minimize  conflicts 
witfi  State  requirements. 

Commentors  supported  the  proposed 
rule's  emphasis  on  adopting  approval 
requirements  for  commercial  storers, 
including  closure  plan  and  financial 
responsibiUfy  requirements. 
Commentors  also  supported  the 
definition  of  PCB  waste  generators  in  a 
manner  that  promotes  consolidation  of 
PCB  waste  from  individual  sites  of  use 
to  users'  storage  yards.  Also, 
commentors  generally  supported  EPA's 
decision  to  limit  the  generator 
notification  requirements  only  to 
generators  who  operate  their  own 
storage  areas,  and  to  use  a 
relinquishment  of  control  criterion  to 
define  when  a  generator  must  manifest 
waste.  Commentors  agreed  with  the 
decision  to  require  approvals  only  for 
commercial  storers.  and  not  for  all 
storage  facihties.  Coupled  with 
comments  that  generally  approved  of 
the  provisions  of  the  proposed  rule. 
were  requests  and  suggestions  to 
hnprove  the  regulation  by  clarifying  its 
coverage  and  reducing  the  regulated 
communify's  paperwork  burdens. 

B.  Generation  of  PCB  Waste 

The  proposed  rule  defined  and  used 
the  term  generator  of  PCB  waste  in  a 
manner  to  maintain  as  much 
consistency  as  possible  with  the  RCRA 
tracking  system  for  hazardous  wastes, 
which  fonns  the  model  for  mudi  of  diis 
rule.         j 

The  proposed  rule  defined  "generator 
of  PCB  waste"  as  any  person  whose  act 
or  process  produces  PCBs  diet  are 
regulated  for  disposal  under  TSCA,  or 
whose  act  first  causes  a  "PCB"  or  "PCB 
Item"  to  become  subject  to  the  subpart 
D  disposal  requirements  of  40  CFR  part 
761.  See  the  preamble  to  the  proposed 
rule  (53  FR  37438)  for  a  discussion  of 
which  entities  could  qualify  as 
generators  under  this  definition. 

The  proposed  definition  is  similar  to 
the  RCRA  definition  of  "generator"  at  40 
CFR  2eai0.  but  it  differs  firom  the  RCRA 
definition  in  one  important  respect  In 
the  context  of  the  proposed  rule,  the 
term  "generator  of  PCS  waste"  generaUy 
referred  to  the  "person"  (see  40  CFR 


7eU]  who  creates  PCB  wastes,  and  not 
as  would  be  die  case  under  RCRA.  to 
the  individual  sites  where  particular 
PCBs  or  PCB  Items  were  used  before 
they  became  PCB  waste. 

Section  761.3  defines  "person"  to 
include  individuals,  government  oitities, 
corporations,  and  other  business 
associations,  so  the  intent  of  the 
proposed  definition  of  "generator  of  PCB 
waste"  generaUy  was  to  promote  the 
consohdation  of  aU  of  die  PCB  waste 
created  by  a  given  "person"  under  one 
generator  identification,  regardless  of 
the  number  of  sites,  i.e.,  each  location 
where  that  "person"  might  use,  own.  or 
control  items  of  electrical  equipment 
The  only  exception  is  where  another 
regulation  expressly  caUs  for  a  site- 
specific  meaning  of  the  term  "generator 
of  PCB  waste."  In  such  a  case,  the  site- 
specific  requirement  controls.  The  only 
site-specific  reference  to  generator  in 
the  proposed  rule  is  the  requirement  that 
the  users,  owners,  or  processors  of  PCBs 
or  PCB  Items  who  maintain  their  own 
8  761.65(b)  storage  facilities  for  PCBs 
must  submit  unique  generator 
notifications  to  EPA  for  each  of  their 
PCB  storage  facilities.  In  cases  where 
the  "generator"  owns  or  operates 
storage  facihties,  each  site  of  generator 
storage  is  treated  as  a  unique  "generator 
of  PCB  waste"  few  purposes  of  diis 
regulation.  As  such,  PCB  waste 
transported  bom  the  storage  facihties 
would  be  manifested  bom  the  storage 
sites,  and  the  manifests  would  reference 
the  storage  facUities'^unique  EPA 
identification  numbers.  Separate  storage 
areas  owned  by  the  same  generator  on 
the  same  property  would  not  require 
separate  identification.  The  treatment  of 
users'  and  owners'  storage  facilities  as 
unique  generators  in  the  final  rule  is 
discussed  further  in  Unit  IIIJ.2.b. 
Otherwise,  all  PCB  waste  generated  by 
a  given  individual  or  company  is 
identified  with  the  one  consolidated 
generator  who  has  a  single  unique 
identification  number. 

EPA  received  many  comments  on  the 
definition  of  "generator  of  PCB  waste." 
Most  commenton  approved  of  the 
definition.  Particularly,  they  supported 
the  definition  to  aUow  consolidation  of 
PCB  waste  from  a  user's  sites. 
Clarification  is  needed,  they  stated,  to 
spell  out  the  distinction  between  "use" 
activities  and  "waste"  activities.  There 
was  also  concern  expressed  that  the 
proposal  was  unclear  as  to  who  was  the 
generator  when  electrical  equipment 
underwent  servicing,  both  in  the 
disposal  and  repair  contexts. 

"The  concept  of  "use"  has  not  changed 
with  this  rule.  PCBs  and  PCB-containing 
material  are  not  "waste"  untU  they  are 
no  longer  used  for  the  purpose  they  were 


intended  for  and  the  decision  to  dispose 
of  them  has  been  made.  When 
equipment  that  has  failed  is  shipped 
offsite  fOT  repair,  it  is  stiU  omsidered  to 
be  in  use  and  remains  in  use  while  it  is 
being  serviced.  The  question  of  who  is 
the  generator  of  the  PCB  waste  arises 
when  the  decision  is  made  to  dispose  oC 
rather  than  repair  the  equipment 

To  clarify  the  distinction  of  who  is  die 
generator  of  die  PCB  waste  in  the 
different  servicing  contexts,  EPA  has 
expanded  die  definition  in  die  final  rule 
to  include  a  person  "whose  decision 
causes  a  PCB  material  stiU  under  his 
physical  control  to  become  subject  to 
subpart  D  disposal  requirements." 
Under  the  definition  in  the  final  rule,  an 
owner  of  the  PCB  material  would  be  the 
generator  when  the  owner. 

1.  Ships  electrical  equipment  off  site 
to  be  disposed  of  or  serviced  for 
reclassification,  since  these  activities 
wiU  produce  regulated  PCB  waste. 

2.  Causes,  that  is,  the  owner  drains  or 
hires  a  service  company  to  drain,  on-or 
off-site,  fluids  containing  PCBs  at  a 
concentration  of  50  ppm  or  more  to  be 
shipped  off-site  for  disposal,  or  for 
processing  of  equipment  or  fluid  that 
wiU  reduce  its  concentration,  since 
regulated  PCB  waste  wiU  result  If  a 
contractor  drains  the  fluid  on-site,  the 
manifest  would  describe  the  fluid 
containers  as  PCB  waste.  If  a  contractor 
drains  the  fluid  off-site,  the  owner's 
manifest  would  describe  the  equipment 
containing  the  fluid  as  PCB  waste. 

3.  Causes  PCB-containing  treatment 
residuals  to  be  generated  on-site  during 
servicing  or  processing  for  disposal 
operations  conducted  on-site  by  the 
owner  or  by  a  contractor. 

In  these  three  cases,  the  owner  is  the 
generator  because  he  either  performs 
the  operation  that  produces  the  PCB 
waste  himself  or  hires  someone  to 
perform  die  waste-producing  operation, 
undentanding  that  disposal  of  PCBs  will 
occur.  As  a  generator,  the  owner  must 
manifest  the  PCB  Item  or  equipment 
The  residuals  generated  during  the 
processing,  however,  are  generated  by 
the  processor.  Thus  the  processor  must 
manifest  the  PCB-containing  residuals  or 
fluids  generated  by  the  processing  and 
continue  the  manifest  chain  for  the 
equipment  if  it  is  stiU  regulated  for 
disposal  after  processing. 

"The  owner  is  not  a  generator  of  PCB 
waste  when  he  ships  PCB-containing 
equipment  off-site  for  servicing,  but  has 
not  yet  made  a  decision  whether  to 
repair  the  equipment  or  to  dispose  of  it 
Hius,  the  owner  need  not  manifest  the 
equipment  There  is  no  waste  at  this 
point  as  the  equipment  is  stiU  in  use. 
TypicaUy,  die  equipment  must  be 
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inspected  before  ■  dedsion  can  be  made 
tiiat  the  equipment  will  be  disposed  of 
or  repaired  for  use.  If  either  the  servicing 
fadlity  or  the  owner  decides  that  the 
equipment  cannot  be  serviced,  the 
equipment  becomes  PCB  waste  and  the 
servicer  or  processor  becomes  the 
generator  of  the  PCB  waste,  (both  the 
equipment  and  any  residuals),  and  must 
Dunifest  the  PCB  waste. 

Ona  commentor  recommended  the 
RCRA  policy  of  allowing  the  parties 
involved  in  a  transaction  to  determine 
who  would  be  the  responsible  generator 
for  compliance  requirements.  Q>A  is 
rejecting  this  policy  for  PCBs  for  the 
sake  of  uniformity  of  its  PCB 
regulations.  It  is  simpler  for  EPA  to 
enforce  this  rule  if  it  uses  a  general 
definition  of  responsibility  for 
manifesting  PCB  waste. 

A  commentor  suggested  the  term 
"shipment  originator"  rather  than 
"generator"  be  used  for  a  firm  that 
commingles  PCBs  from  different  sources 
for  shipment  This  terminology  would 
allegedly  avoid  the  liability  connotation 
of  generator.  EPA  does  not  consider  it 
advisable  to  introduce  another 
definition  since  the  term  "generator" 
accurately  describes  the  commingler.  A 
shipment  originator,  who  combines  PCB 
waste  from  different  sources  into  a  new 
commingled  shipment,  is  a  generator  of 
PCB  waste  under  this  rule  and  must 
manifest  the  commingled  PCB  waste. 

Several  comments  raised  the  question 
of  the  status  of  laboratories  and  the 
samples  they  use  for  analysis.  This  issue 
wiU  be  discussed  hi  Unit  IILD. 

As  previously  stated,  the  commentors 
supported  the  definition  of  generator 
which  would  promote  the  consolidation 
of  waste  bom  a  user's  different  sites. 
Thus,  one  utility  commented,  it  would  be 
required  to  submit  only  1  notification 
instead  of  80.  However,  some  large 
industrial  commentors  felt  that  since  all 
facilities  with  their  own  storage  areas 
would  have  to  notify,  the  consolidation 
definition  was  meaningless.  In  that 
commentor's  case,  all  185  facilities  have 
storage  areas  and  all  facilities  would  be 
required  to  notify  EPA.  As  stated  earlier 
in  this  unit,  consolidation  is  employed 
as  a  tool  to  make  the  number  of 
notifying  generators  manageable; 
however,  tracking  the  shipment  of  PCB 
waste  from  storage  areas  is  an  essential 
feature  of  the  cradle-to-grave  tracking 
system.  Most  storage  areas  that  meet 
the  requirements  in  40  CFR  761.65  store 
large  quantities  of  PCBs  in  an  ongoing 
manner  and,  therefore,  remain  in  the 
category  of  those  PCB  waste  facilities 
that  the  rule  covers.  While  there  may  be 
limited  exceptions  where  small 
quantities  will  be  stored  at  such 
bdlities,  or  where  one  company  may 


operate  many  such  facilities.  EPA  has 
decided  to  retain  the  notification 
requirement,  as  proposed,  for  generators 
with  PCB  storage  facilities. 

One  large  corporation  wanted 
clarification  that  its  subsidiaries  had  the 
option  to  notify  EPA  individually,  and 
that  not  all  were  required  to  use  the 
same  identification  number.  This  option 
exists.  Any  entify  that  requests  it  is 
given  its  own  unique  identification 
number. 

Another  comment  suggested  that 
where  several  companies  occupy  the 
same  site,  the  site  should  be  treated  as 
one  generator  for  purposes  of  the  rule. 
Hiese  generators  share  a  common 
storage  facilify,  where  their  PCB  waste 
is  commingled,  and  feel  that  a  single 
EPA  identification  number  for  the  site 
would  be  environmentally  acceptable 
and  would  not  interfere  with  the 
tracking  of  the  PCB  waste  generated 
from  that  site.  EPA  accepts  this  site- 
oriented  treatment  with  the 
understanding  that  a  site  that  stores 
PCB  waste  generated  by  unrelated 

! generators  is  a  commercial  storage 
adlify.  The  facilify  address  would  be 
issued  an  individual  identification 
number  in  any  event,  since  the  EPA 
Identification  Number  system  would 
identify  the  facilify  on  the  basis  of  the 
facility's  address.  The  financial 
assurance  demonstration  for  the 
common  storage  facilify  would  have  to 
incorporate  adequate  &iancial 
responsibilify  by  all  members  of  the 
agreement  or  one  designated  member  to 
ensure  adequate  coverage  if  any  of  the 
participants  decided  to  withdraw  from 
the  agreement 

C.  Commercial  Storen  of  PCB  Waste 

As  was  proposed.  "Commercial  Storer 
of  PCB  waste"  means  the  owner  or 
operator  of  a  storage  facilify  which  is 
subject  to  the  storage  facilify  standaxds 
of  40  CFR  761.65  (a),  (b).  and  (c)  and 
which  engages  in  storage  activities 
involving  PCB  waste  generated  or 
owned  by  others.  Commercial  storers  of 
PCB  waste  generally  perform  PCB  waste 
storage  services  in  exchange  for  a  fee  or 
other  compensation,  but  the  receipt  of 
compensation  is  not  necessary  to  qualify 
a  storage  facilify  as  a  commercial  storer 
of  PCB  waste.  It  is  sufficient  that  the 
fadlify  stores  PCB  waste  generated  or 
owned  by  others.  Commercial  storers  of 
PCB  waste  are  required  to  comply  with 
the  t  761.65  facilify  standards,  the 
storage  facilify  approval  requirements  of 
i  761.65(d).  the  recordkeeping 
requirements  of  i  761.180,  and  the 
applicable  requirements  of  the  tracking 
system  for  PC^  waste  in  this  rule. 

The  definition  of  commercial  storers 
received  many  comments  regarding 


I 


when  service  companies  are  commercial 
storers.  whether  storage  of  PCBs 
belonging  to  an  affiliated  or  subsidiary 
company  makes  a  facilify  a  commercial 
storage  facilify,  whether  there  should  be 
a  time  or  quantify  cut-off  consideration, 
the  status  of  laboratories  and  their 
samples,  and  the  status  of  natural  gas 
distribution  companies  that  collect  PCB- 
containing  liquids  frt>m  their  customers' 
equipment 

EPA  has  modified  the  definition  of 
commercial  storer  in  three  ways  in  the 
final  rule  to  address  these  comments. 
First  in  the  final  rule,  the  "owned  by 
others"  criterion  has  been  dropped  in 
favor  of  language  that  limits  coverage  to 
PCB  waste  generated  by  others  and  PCB 
waste  that  is  removed  during  servicing 
of  others'  electrical  equipment  and 
brokered  for  disposal  Second.  EPA  has 
added  a  de  minimis  quantify  standard, 
so  that  a  facilify  that  stored  500  gallons 
or  less  of  PCBs  at  any  time  would  not 
require  approval.  Thhd.  the  definition  in 
the  final  rule  states  that  a  generator  who 
stores  his  own  waste  is  not  required  to 
seek  approval  as  a  commercial  storer 
unless  the  PCB  waste  was  removed 
while  servicing  the  equipment  owned  by 
others  and  brokered  for  disposal.  The 
definition  also  states  that  those  storage 
fadlities  that  do  not  require  approval 
under  |  761.65(d)  are  still  subject  to  the 
storage  requirements  of  i  761.65(a),  (b), 
and  (c),  where  applicable. 

The  small  quantify  exception  exempts 
frum  the  commerdai  storage  approval 
requirements  those  entities  wUch 
acquire  small  quantities  of  PCB  waste 
wUch  others  may  have  generated.  This 
specific  exception  is  consistent  with 
EPA's  decision  to  eliminate  the  "owmed 
by  others"  language  from  the  definition 
of  commercial  storer  of  PCB  waste. 
These  dhanges  address  many  of  the 
concerns  raised  by  commentors  that 
waste  storage  that  was  a  small  and 
incidental  part  of  an  entify's  business 
would  be  subject  to  the  burdens  of  the 
approval  process.  For  example, 
comments  suggested  that  the  proposed 
definition  would  require  approvals  frv>m 
companies  performing  remedial  actions 
at  Superfund  sites,  or  from  natural  gas 
distribution  companies  who  removed 
small  quantities  of  condensates  from 
their  customers'  equipment  These 
commentors  pointed  out  that  including 
such  storage  within  the  scope  of  the 
definition  of  commerdai  storage  would 
not  be  consistent  with  EPA's  avowed 
intention  of  improving  its  oversi^t  over 
the  activities  of  the  commerdai  facilities 
that  are  in  the  business  of  brokering  or 
storing  waste.  The  final  rule  reflects 
EPA's  agreement  with  these  comments. 


While  ooannents  suggested  several 
alternative  quantities  and  time  limits  for 
a  small  quantify/short  time  cut-off^  EPA 
selected  leas  than  500  gallons  as  a 
reasonable  benchmark  that  would 
distinguish  the  merely  inddental  storage 
of  PCB  waste  bom  storage  that  is  more 
characteristic  of  a  larger,  commerdai 
activify.  Thus,  the  exception  is  for  any 
facilify  wduse  total  PCB  waste  holdings 
do  not  exceed  500  gaUons  at  any  time. 
The  500  gallon  cut-off  corresponds 
rou^y  to  the  contents  of  two  medium- 
sized  electrical  transformers,  or  ten  55- 
gallon  drums.  EPA  does  not  believe  that 
it  would  be  cost-effective  to  require  the 
smaller,  inddental  storers  to  bear  the 
significant  costs  of  preparing  storage 
approval  applications.  In  addition.  EPA 
believes  that  the  resources  which  EPA 
will  commit  to  the  approval  process 
would  be  more  effectively  utilized  if 
focused  on  the  larger  commerdai 
operations  [e.g.,  brokers)  which  were 
identified  as  the  greatest  problems  in 
the  oversight  investigations  by  GAO. 

Moreover,  EPA  does  not  believe  that 
the  potential  risks  assodated  with  this 
exemption  are  great  relative  to  the  costs 
of  extending  the  approval  process  to 
cover  these  facilities.  Such  facilities  are 
nevertheless  subjed  to  fi)e  requirement 
to  store  the  PCB  waste  in  proper 
facilities  described  in  40  CFR  761.65  and 
to  dispose  of  a  container  of  PCB  waste 
within  1  year  from  the  date  when  the 
first  quantify  of  the  PCB  waste  in  the 
container  was  removed  from  service  for 
disposal. 

EPA  agrees  with  the  comment  that  a 
service  company  is  a  commerdai  storer 
when  it  drains  and  stores  for  disposal  a 
customer's  fluid  that  has  been 
determined  to  be  PCB  waste.  EPA  has 
expanded  the  definition  of  commerdai 
storer  in  die  final  rule  to  clarify  that  die 
storage  of  PCB  fluids  (greater  than  50 
ppm)  removed  for  disposal  while 
servicing  the  equipment  of  others  is  an 
activify  that  makes  one  a  commerdai 
storer.  EPA  also  agrees  with  the 
comment  that  a  service  company  is  not 
a  commercial  storer  when  it  buys 
equipment  for  resale  and  subsequenUy 
drains  the  oil  from  the  equipment  for 
disposal  When  the  buyer  drains  the  oil 
the  buyer  is  a  generator  of  PCB  waste, 
and  the  drained  fluid  must  be  stored  in 
an  area  that  meets  the  requirements  in 
i  761.65  for  storage  for  disposal.  Also, 
service  companies  that  drain  customers' 
fluids  for  disposal  era  exempted  from 
commerdai  storage  approval 
requirements  if  they  qualify  for  the  small 
quantify  exemption.  Uiat  is,  storage  of 
less  thui  SOO  gallons  of  PCB  fluid  at  any 
time. 


The  issue  of  storage  between  parent- 
subsidiaries,  sibling  companies,  member 
companies  of  public  power  assodations, 
and  companies  held  by  common  holding 
companies  has  been  reviewed.  For  ti^e 
purposes  of  the  final  rule,  storage  of  one 
company's  PCB  waste  "by  a  related 
company"  is  not  commerdai  storage. 
Therefore,  storage  between  "related 
companies"  is  exempt  in  the  final  rule 
from  "commerdai  storer"  status. 
"Related  companies"  indude  a  parent 
company  and  its  subsidiaries,  sibling 
companies  owned  by  the  same  parent 
company,  companies  owned  by  a 
common  holding  company,  and 
memben  of  electric  cooperatives.  EPA 
assumes  that  a  company  will  be  self- 
protective  enough  to  ensure  that  a 
related  entify  using  its  facilify  will  have 
a  role  in  the  finandal  assurance  for  the 
storage  area.  "Related"  does  not  indude 
voluntary  membership  in  the  same  trade 
assodation  since  there  is  no  finandal  or 
managerial  relationship  between  the 
entities.  Common  storage  among  non- 
related  companies  is  commerdai 
storage,  as  was  discussed  in  Unit  III3. 

Commentora  pointed  out  that  under 
the  proposed  rule,  natural  gas 
distribution  companies  would  be 
considered  commerdai  storers  requiring 
approval  because  they  store  waste 
collected  bom  their  customers' 
equipment  or  waste  "owned  by  othere." 
With  the  modification  of  the  definition 
that  eliminates  the  "owned  by  othera" 
criterion,  natural  gas  distribution 
companies  will  for  the  most  part  no 
longer  be  subjed  to  the  approval 
requirements.  The  fad  that  the  waste  is 
collected  or  "generated"  by  the  natural 
gas  distribution  company  and 
subsequenUy  stored  by  diem  no  longer 
makes  them  a  commerdai  storer  of  PCB 
waste  under  the  modified  definition  of 
commerdai  storer  in  this  final  rule.  As 
long  as  the  natural  gas  distribution 
company  is  the  generator  of  the  PCB 
waste  and  does  not  store  PCB  waste 
generated  by  others  it  will  not  be 
subject  to  the  approval  requirements  for 
commerdai  storers  of  PCB  waste. 

D.  Laboratories  and  Samples 

Comments  requested  darification  of 
the  status  of  laboratories  if^iich  handle 
PCB  sample  material  The  proposed  rule 
did  not  address  this  issue.  A  comment 
suggested  that  samples  should  be 
tracked  but  treated  less  rigorously  than 
other  PCB  wastes,  by  using  a  receipt 
from  a  laboratory  rather  than  a 
manifest  Another  comment  suggested 
exduding  laboratory  samples  altogether, 
as  is  done  under  ROIA,  if  certain 
conditions  are  met  Another  comment 
urged  that  this  regulation  be  consistent 
widi  EPA's  interpretation  that  PCB 


sanqdes  being  analyied  for  enforcement 
cases  are  still  in  use,  and  tfaeref ose,  not 
a  waste. 

EPA  has  considered  these  suggestions 
and  is  adopting  an  approach  similar  to 
RCRA's  for  handling  laboratory 
samples,  Le.,  to  exdude  samples  fixmi 
regulation,  until  die  sample  is 
determined  to  be  of  a  concentration 
greater  than  50  ppm  and  its  analytical 
use  has  ended.  Since  certain  PCB 
requirements  hinge  on  PCB 
concentration,  testing  is  required  to 
establish  PCB  concentration. 
Consequendy,  laboratory  samples  are 
impIiciUy  authorized  for  use.  as  opposed 
to  being  under  the  disposal  regulations, 
and  are  considered  to  remain  in  use 
until  their  use  for  analysis  or  for  an 
enforcement  case  has  ended.  Under  the 
RCRA  approach,  samples  are  not 
regulated  as  hazardous  waste  when  they 
are  being  shipped  to  a  laboratory,  if  * 
requirements  for  packaging  and 
accompanying  information  are  met  The 
RCRA  approach  exempts  temporary 
storage  by  colledors  and  laboratories 
prior  to  testing  and  also  after  testing  for 
a  "spedfic  purpose"  use,  such  as  until 
the  condusion  of  a  court  case  or 
enforcement  action  where  further  testing 
of  a  sample  may  be  necessary.  Thus, 
during  this  time  there  would  be  handling 
requirements  to  be  met  but  no 
manifesting,  and  the  laboratory  would 
be  exempt  from  the  {  761.65  storage  for 
disposal  requirements  for  samples  until 
dieir  "use"  authorify  ended.  At  this  time 
the  PCB  waste  would  have  to  be 
manifested  when  shipped  off-site  for 
storage  or  disposal  Also,  to  prevent 
commingling  of  PCB  waste  generated  by 
servicing  activities.  EPA  will  exempt 
laboratories  bom  "commerdai  storer" 
approval  requirements  only  when  they 
are  separate  facilities,  unaffiliated  with 
any  entify  whose  activities  involve  PCBs 
including  servicing  shops,  and  not  w^en 
they  are  laboratory  fadlities  at  service 
operations.  EPA  will  exempt  an 
independent  laboratory  from 
"commerdai  storer"  approval  when  die 
laboratory  stores  samples  held  for 
disposal  in  a  facilify  conq)lying  with 
I  761.65(b)(1)  (i)  duough  (iv)  standards 
and  the  laboratory  complies  with 
requirements  to  manifest  off-site 
shipments  of  accumulated  PCB  waste. 
EPA  has  added  1 761.65(1)  to  die  final 
rule  to  clarify  the  status  of  independent 
laboratories  and  the  samples  of  PCBs 
and  PCB  Items  they  handle. 

E.  Transfer  Facility 

"TranafBr  facility"  was  defined  in  the 
proposed  rule  as  any  transpmlation 
related  facilify.  Including  loading  docks, 
paiidng  areas,  storage  areas  and  other 
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[  wbera  sUpments  of  PCS 
waste  are  kdd  dnxing  tba  nomal  oovM 
of  transportation.  In  the  final  rule,  the 
words  "storage  area"  were  reaioved 
frosA  tbs  first  eenteBce  of  the  definition 
since  storage  areas  are  specifically  deah 
with  in  the  third  sentMice  of  the 
definition.  There  are  no  farther  changes. 
As  was  pn^Msed,  PCB  waste  storsge 
anas  at  transfer  facilities  sra  required 
to  comply  with  the  storage  facility 
standards  of  I TOLOS.  but  they  are 
exempt  firom  tiie  approval  requiresaeats 
of  1 7ei.e5(d}.  onlMS  they  store  tl»  same 
PCB  waste  for  a  period  longer  than  10 
coDsa(»itive  days.  Transport  vehicles  are 
not  transfer  facilities  under  this 
definition,  unless  they  are  need  for  the 
storage  of  PCB  waste,  rather  than  lor 
actuu  transport  activities.  If  tran^KHl 
vehiclas  are  used  for  storage  they  mast 
meet  the  requirements  of  %  7Q1£S  (b)  or 
(c)(7). 

There  were  some  requests  for 
clarification  of  the  defibiitioD  of  transfer 
facilities.  Railroad  facilities  and 
"inttrmodal  facilities."  like  other 
trankfar  facilities,  are  subiect  to  i  761.65 
stora^  facility  standards  in  areas 
where  they  have  a  segregated  area  to 
store  PCBs.  However,  a  loading  area,  an 
area  in  which  a  trucked-in  trailer  is 
moved  onto  a  railroad  flatcar,  an 
example  given  In  one  comment,  is  not  a 
storage  area.  The  lOndays  of  consecutive 
storage  limitation  is  allowed  to  provide 
trains,  trucks,  and  other  transport 
vehicles  a  period  in  which  to  unload  the 
PCB  waste  and  hold  it  until  the  PCB 
waste  can  be  loaded  onto  the  next 
connecting  transport  vehicle.  While  the 
10-day  storage  period  exempts  the 
transfer  fadUty  from  storage  approval 
requirements,  it  has  no  effect  on  die  1- 
year  storage  until  disposal  requirement 
The  1-year  limitation  dock  on  storage 
prior  to  disposal  continues  to  run  dining 
the  period  of  time  the  PCB  waste  is  at 
die  transfer  facility.  Anodier  commentor 
asked  whether  transporten  with  storage 
facilities  must  maintain  amraal 
documents.  Only  those  transporten  who 
hold  PCB  waste  in  storage  for  more  than 
10  days  woidd  have  to  maintain  annual 
documents,  and  diey  woidd  be  required 
to  compty  with  the  recordkeeping 
requirements  of  i  761.180(b). 

F.  Traasparter  of  PCB  Waste 

In  the  proposed  rule  "transporter  of 
PCS  waste"  was  defined  to  indode  any 
person  engaged  in  die  off-sHe 
transportation  of  regulated  PCS  waste 
by  air.  rail,  highway,  or  water. 
Comments  indicated  concern  that  this 
definttioD  coatd  insdvertendy  indade 
transportatton  of  PCB  waste  for 
consoUdatiaB  parposas  by  a  gescratar 
prior  to  traasfKirtatioa  to  a  oomawrdal 


stover  or  disposar.  EPA  agrees.  To  avoid 
dds  poastbOtty,  EPA  is  changing  the 
dffinttion  In  die  final  rule  to  read 
***  *  *  any  person  engaged  la  die  off- 
site  transportation  of  regulated  PCB 
waste  (or  purposes  other  than 
consolidatioD  by  a  generator  *  *  *." 
Other  oaoaunte  asked  whether  die 
owner  or  operator  of  a  facility  with  an 
EPA  identification  number  who  also 
transporte  PCB  waste  from  that  storage 
fadli^  to  an  affiliated  commerdal 
storer  or  disposer  needs  a  separate 
identificatioa  number  as  a  transpcwter. 
The  answer  is  no.  Only  an  independent 
transporter  requires  an  identification 
number  since  the  parent  orgmiiation 
has  not  lost  control  of  the  PCB  waste 
when  an  eauptoyee  tranqforte  die  PCB 
waste  in  a  company  vriiide.  Also,  die 
PCB  waste  can  be  tracked  through  the 
parent  oiganizatioo's  Identiflcadon 
number. 

a  PCB  Waste 

The  definition  of  PCB  waste  In  the 
proposed  rale  is  "*  *  *  those  PCBa  and 
PCB  Items  Uiat  are  subject  to  the 
disposal  reqniiemente  of  subpart  D." 
Implidt  in  this  definitian  are  the 
answen  to  some  of  the  qoestians  asked 
in  comments.  PCBs  and  PCB  Items 
become  adbjeci  to  disposal  requiremente 
under  subpart  D  when  it  has  been 
determined  that  they  no  kmger  serve 
their  intended  purpose  and  are  to  be 
disposed.  Items  onregulated  for 
disposal,  snch  as  intact,  non-leaking 
small  capacxtora  and  drained  PCB- 
Contaminated  equipment  are  not  subject 
to  subpart  D  disposal  requiremente  and, 
therefore,  are  not  indnded  in  diis 
definition.  As  discussed  in  Unit  mO, 
laboratory  saifl|iles  do  not  become  PCB 
waste  anJii  diey  are  no  longer  used  fxx 
analytical  or  enforcement  purposes,  and 
are  to  be  disposed.  Disposal  of  material 
that  rcsuhs  from  the  cleamq}  of  a  spill  of 
PCBs  at  a  concentration  of  SO  ppm  or 
greater  is  regulated  and  indaded  in  die 
definitioa  IMhidoa  of  waste  material  to 
brfaig  ite  PCB  concentratian  down  to 

below  50  ppm  to  avoid  any  diqioeal 

requirements  is  prohibited  under  40  CFR 
761.1(b). 

OoB  oomment  suggested  using  waste 
codes  to  Ideattfy  PCB  waste  streams  to 
avoid  a  orahipbdty  of  Stoto  waste  codes 
assigned  by  States  diat  regolato  PCBs 
under  RCRA.  Some  Slates  plan  to  share 
a  database  Kid  prefer  to  use  a  simplified 
waste  code  system.  Q>A  accepts  dbs 
suggestion  since  M  wttbe  betpfal  to 
States  for  tracking  PCS  waste  to 
diqxisaL  The  two  PCB  waste  codes  to 
be  used  are  PCBl  for  PCS  Artides, 
tranfomers,  capadtors,  etc.,  and  PCBZ 
for  PCS  Containere.  Use  of  these  waste 
codes  does  not  preesqit  a  Stoto's  right  to 


use  ite  own  waste  code  system  if  it 
prefers.  Use  of  dtese  waste  codes  is 
intended  to  fadlitete  date  exchange 
among  cooperating  States. 

A  commentor  soggestad  that 
"disposer  of  PCB  waste"  be  redefined  to 
indnde  the  owner  or  operator  of  a 
"mobile  te<±nology  approved  by  EPA 
for  (Usposal  of  PCB  wastes."  TIds 
change  is  not  necessary  becsnse  the 
definition  indudes  any  fadUty.  whedier 
it  is  mobile  or  statiooary,  incfaierator  or 
alternative  technology,  approved  by 
EPA  for  die  diqmsalirf  PCBs. 

H.  Tracking  System 

The  tradung  system  for  PCB  waste 
serves  several  objectives  aimed  at 
improving  the  management  and 
enforcement  of  the  nadnoal  disposal 
program  tor  PCBa.  First,  the  notification 
requirement  will  provkle  EPA  widi  basic 
information  on  the  locatton  of  and 
activities  engaged  in  by  many  of  those 
persons  «^m)  handle  (generate,-  store, 
transport,  or  dispose  of)  PCB  waste. 

SecondL  the  collectton  of  this 
information  wUI  fadlitete  compliance 
mom'toring  and  enforcement  under 
TSCA  by  EPA  inspectora.  A  database  of 
PCB  waste  handlers  will  provide  EPA 
with  a  basis  for  targeting  facilities  for 
site  inspections. 

Third,  the  submission  of  notificadons 
by  PCB  waste  handlen  will  be  a 
prerequisite  to  the  issuance  by  EPA  of  - 
ident^cation  numbera  to  the  not^ying 
entities.  Upon  receipt  of  notificadons, 
EPA  will  issue  unique  identification 
numben  to  all  entities  required  to  notify 
under  this  rale,  unless  diey  have 
previously  been  issued  numben  by  EPA 
or  by  Stete  agendas  under  RCRA 
hazardous  waste  authority.  The  use  of 
the  EPA  identffication  numben  will  be 
required  in  the  mantfeste  and  die 
assodated  reports  which  together 
constitute  the  waste  traddng  system. 
When  this  rule  is  effective,  generaton  ot 
PCB  waste  may  tarn  over  dieir  PCB 
waste  only  to  commerdal  storera. 
transporten,  and  disposen  of  PCB 
waste  who  have  notified  EPA  of  dieir 
PCB  waste  activities  and  received  EPA 
identification  narabera  and  any  required 
approvals.  likewise,  commerdal  storen, 
transporters,  and  cteposen  of  PCB 
waste  may  accept  PCB  waste  only  bom 
generaton,  other  commerdal  stoma, 
tranqiortere.  and  disposen  who  have 
notified  BPA  of  their  PCS  waste 
activities  and  received  idenfificatioB 
numbers. 

Fourth,  by  iraplefflenting  the 
notificati(Hi  and  manifiBSting 
reqmrements,  EPA  wQI  be  able  to  track 
sh^nnente  of  PCB  waste  from  the  point 
of  generation,  through  the  commerdal 


storage  facilities  and  other  intermediate 
waste  handlen,  to  the  TSCA-peimltted 
disposal  unite.  This  tracking  device 
creates  dear  lines  of  accountebility 
among  PCB  waste  handlen.  While 
ownen  and  operaton  of  storage  and 
disposal  facilities  are  required  under  the 
current  PCB  regulations  to  keep  some 
records  on  their  overall  disposition  of 
PCB  waste,  the  preparation  and 
retention  of  manifests  among  facilities' 
records  will  provide  more  uniform  and 
detailed  information  on  the  handling  of 
particular  PCB  waste  shipmente  as  diey 
are  moved  from  generator  to  ultimate 
disposal  sites. 

Fifdi.  the  use  of  a  manifest  system  will 
foster  die  proper  handling  of  PCB  waste 
while  it  is  in  transport  for  disposal  The 
information  on  the  manifest  will 
augment  the  marking  and  placarding 
requiremente  for  containere  and 
transport  vehides  in  the  existing  PCB 
regulationa.  The  infoimation  recorded 
on  the  manifest  will  promote  protection 
of  health  and  the  environment  by 
serving  a  notice  function  for  penons 
handling  PCB  waste  as  well  as 
emergency  response  personnel 

Tliere  was  general  agreement  among 
commenton  mat  tracking  is  uigendy 
needed  during  the  peak  period  of  PCB 
disposal  and  that  tracking  is  appropriate 
for  Federal  regulation.  Some  commente 
indicated  concern  about  the  duplication 
of  notification  and  manifesting 
requiremente  in  Stetes  where  PCBs  are 
treated  as  hazardous  PCB  waste  and 
under  whoae  RCRA  requiremente 
generaton  are  regulated  and  storera 
have  permite.  Some  States  also  felt  they 
would  be  burdened  by  requeste  for 
information  on  die  TSCA  rules  and  that 
thev  would  be  sent  notification  forms 
and  copies  of  manifeste. 

EPA  is  aware  that  there  may  be  some 
overlap  in  Stetes  that  regulate  PCBs  and 
has  attempted  to  mininiiM  these 
differences.  For  example,  where  a  PCB 
waste -handler  has  been  issued  an 
identificadon  number  by  EPA  or  a  Stete 
tmder  the  RCRA  program,  EPA  will  use 
the  same  identification  number,  after 
verification,  when  that  PCB  waste 
handler  notifies  EPA  of  ite  PCB  activity. 
Also,  EPA  is  giving  explidt  instructions 
as  to  when  notification  forms  and 
annual  reporte  must  be  sent  EPA  thinks 
diat  these  inoblems  are  temporary  and 
not  very  significant  in  comparison  to  the 
problems  that  the  rule  solves. 

/.  Notification 

As  proposed,  certain  penons  who 
generate,  store  commerdally,  transport 
or  dispose  of  regulated  PCB  waste  must 
notify  EPA  of  such  activities  and  receive 
an  EPA  identiflcadon  number.  lUs 
notificatian  requirement  would  apply  to 


broken  of  PCB  disposal  services  to  the 
extent  that  they  qualify  as  transporters, 
disposers,  or  as  storen  of  PCB  waste 
subjed  to  the  storage  fadlify 
requiremente  of  40  CFR  761.65.  There 
was  strong  support  for  the  proposed 
notification  requirement  the  use  of 
previously  issued  identification 
numbers,  and  the  temporary  use  of  a 
generic  number  until  EPA  issues  a 
unique  identification  number.  The  final 
rule  adopte  the  proposed  notification 
requiremente. 

A  comment  inquired  about  what 
database  the  information  received  bom 
the  notifications  will  be  placed  on,  who 
will  have  access  to  the  database,  and 
how  the  information  will  fit  into  the 
enforcement  scheme.  A  contractor  for 
EPA  has  set  up  the  datebase  for  the 
information  EPA  receives  bom  the 
notifications.  EPA  Headquarten,  EPA 
regional  offices,  and  the  EPA  contrador 
will  have  access  to  the  database. 
Enforcement  of  this  rule  will  be  by  the 
EPA  regional  offices  either  alone,  or  in 
conjundion  with  the  States. 

EPA  proposed  diat  die  TSCA 
notification  process  be  linked  to 
manifesting  under  TSCA,  wddch  is 
another  part  of  this  rulemaking.  This  is 
similar  to  the  system  imposed  under 
RCRA. 

1.  Identification  number.  To  maintain 
consistency  with  the  RCRA  notification 
procedures  already  in  place,  and  to 
avoid  subjecting  those  who  may  already 
possess  RCRA  identification  numben  to 
the  burden  of  being  assigned  multiple 
numbers,  EPA  proposed  to  use  the 
numbering  system  adopted  under  RCRA 
for  this  rule. 

The  RCRA  numbering  system 
currendy  assigns  each  notifier  a  12-digit 
number.  The  fint  2  diaracten  indicate 
the  State  in  which  the  facilify  is  located: 
the  remaining  10  charactera  are  the  Dun 
and  Bradstreet  Data  Universal 
Numbering  (DUN)  system  numben.  The 
DUN  system  provides  a  comprehensive 
listing  of  U.S.  businesses.  Federal 
agencies,  whidi  are  not  induded  in  the 
DUN  system,  would  be  assigned  their 
General  Services  Administration  Real 
Property  Number.  Stete  and  local 
government  installations  would  also  be 
assigned  unique  numbers.  Where 
notifications  are  submitted  by  mobUe 
disposal  facilities,  EPA  will  issue  each  a 
uidque  number  that  ties  it  to  the' 
business'  corporate  headquarten  or 
odier  business  location  identified  in 
Item  m  of  ^e  notification  form. 

Upon  notification  and  verification, 
persons  will  be  issued  a  unique  EPA 
identification  number.  As  of  June  4. 196a 
it  will  be  illegal  to  receive  regulated  PCB 
waste  from  a  penon  who  does  not  have 
an  EPA  identification  number.  Also,  on 


this  same  date,  it  wiU  beUlegal  to 
deliver  any  regulated  PCB  waste  to 
another  waste  handler  nidio  does  not 
have  an  idmitification  number. 
Generaton  of  PCB  waste  who  are 
exempted  bom  notification 
requiremente  under  i  781.206(c)(1)  will 
be  deemed  as  having  received  by  rule 
the  identification  number  "40  OH  PART 
761."  In  the  event  a  person  notified  EPA 
within  the  60-day  period  provided  for 
notification,  and  EPA  does  not  issue  or 
confim  an  identification  number  for 
that  person,  the  person  is  entitled  to  use 
eidier  die  number  "40  CFR  PART  761"  or 
a  specific  number  assigned  to  that 
person  by  EPA  or  a  Stete  under  RCRA. 
until  EPA  assigns  or  confirms  the  use  of 
an  identification  number  under  this  rule. 

EPA  received  several  commente  on 
the  identification  numben.  One 
commentor  suggested  that  the  definition 
of  "EPA  identification  number"  be 
changed  to  mean  the  number  assigned  to 
a  facilify  or  "mobile  technology."  EPA  is 
not  maldng  diis  change,  shice  it  is  the 
individual  generator,  transporter, 
commerdal  storer.  or  disposer  diat 
receives  an  identification  number  and 
not  a  technology.  Each  mobile  facilify, 
Le.,  unit  will  receive  a  unique 
identification  number. 

Several  commente  questioned  the  use 
of  die  generic  identification  "40  CFR 
PART  761"  for  generaton  exempted 
from  acquiring  a  unique  identificadon 
number,  and  suggested  leaving  a  blank, 
or  allowing  the  use  of  one  company 
number  for  all  pointe  of  origiiL  EPA 
disagrees  that  die  generic  number  serves 
no  purpose.  Filling  in  a  number  gives 
evidence  that  the  manifester  is  sware  of 
the  rules  and  has  consdously  dedded 
that  the  company  does  not  require  a 
unique  identification  number,  if  it  is  an 
exempted  generator,  or  diat  it  has  not 
yet  received  ite  identification  number,  if 
it  is  a  generator/storer.  commerdal 
storer,  transporter,  or  disposer.  A 
company  that  has  a  Stete  or  federally 
issued  RCRA  identification  number 
must  report  that  number,  and  EPA  will 
confinn  die  use  of  that  number  for  TSCA 
PCB  disposal  purposes,  provided 
adequate  information  is  submitted  to 
enable  EPA  to  verify  the  existing 
number. 

A  company  seeking  separate 
identification  numbm  for  ite  different 
sites  asked  how  to  get  diem.  The  answer 
is  diat  eadi  site  should  request  ite  own 
number,  being  careful  to  give  that  site's 
address.  This  answer  also  applies  to  a 
question  concerning  transformer  service 
companies  and  salvage  companies  that 
do  not  maintain  i  781JK  (b)  or  (c)(7) 
storage  areas.  Any  facility  diat  may 
have  PCB  waste  manifested  to  it  must 
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have  an  EPA  naaiber.  Tk«reforB,  my 
such  fwdlily  BMt  DOtfiy  EPA  ofita  FC8 
wast*  actMty,  ti  noaive  aa 
identificattoaaHiber. 

Hie  ^ueeUua  anaa  ia  cumuBta  u  to 
which  State'a  aiaaifaat  foint  a  i 


reqidmnala  batiroen  the  SiBia  in 
wycfc  Iha  FCB  waala  waa  SBBaratad  and 
die  Stale  to  wUdi  tiie  PCB  waste  waa 
beiag  ttaosported.  fax  particidarr  tha 
AikMaas  Department  of  PoUntian 
Contra  and  fteoiogy  was  coDoemed 
there  ndgfai  ba  a  proUeni  ■iiwa 
Aikansaa  ia<}uiree  generaton.  from  any 
State,  ttat  ah4>  waste*  to  Arkansas  to 
use  ftspraiafaitad  manifests  with  a 
State  ceairetted  doc  anient  Boaiber.  Ima 
nqniiamflBt  poses  no  problem.  Any 
company  ib%>ping  PCB  waste  to  a  State 
(the  coinigasisHl  State)  that  supplies 
aad  laqufcaa  use  of  its  manifest  must  wse 
that  State'a  manifest  If  the  coasifoment 
State  doaa  not  reqviia  use  (A  its  own 
aiMntfMt.  and  the  State  In  which  the  PCB 
waste  was  generated  (tha  gen^ ator 
State)  8«|qui«s  and  requires  the  use  of 
its  0¥m  manifiest,  the  company  sh^iping 
the  PCB  waste  must  use  ths  generator 
State's  manifssL  If  both  Sutes  require 
use  of  their  aumifests,  the  manifest  of 
the  consignment  State  must  be  used.  If 
neither  the  consignment  State  nor  the 
generator  State  requires  use  of  its  own 
manifest,  the  shipping  compai^  should 
use  the  imiversal  ma^fest  These 
requirements  are  in  1 7B1.207  (b)  through 
(f|  of  the  final  rule.  This  provision  is 
identical  to  that  used  undw  RCRA  for 
determining  ttie  State  whose  manifest 
should  be  used. 

2.  Who  must  file  notifications.  This 
rule  requires  certain  generators  and  all 
disposers,  transporters,  and  commercial 
storers  of  regulated  PCB  waste  to  filea 
notification  form  Identifying  their  PCB 
waste  facilities  and  activities.  Each 
generator,  transporter,  disposer,  and 
commercial  storer  of  PCB  waste  who 
notifies  under  dds  rule  will  receive  from 
EPA  a  unique  identification  number 
identifyfaig  eadi  fridltty  involved  widi 
the  handlhig  of  PCS  wastes.  The  only 
generators  who  must  notify  EPA  as 
unique  hcfiities  under  this  role  are 
generators  who  store  die  PCB  waste 
they  generate  at  storage  facilities  «^di 
they  own  or  operate,  and  which  are 
subject  to  1 791JK  (b)  or  (c)(7)  storage 
facffity  standards. 

Generators,  oommerdal  storers. 
transpoptefs.  and  disposers  of  PCS 
waste  most  check  me  eppreprlate  box, 
or  boxes  OT  die  form  identifying  Aeir 
type  of  PCS  weate  activity. 

a.  Fadlitim  that  honm  notifitd 
previoa$fyandarMCRA.  In  instances 
when  fidltties  heve  previooriy  been 
issaed  KCEA  kientiflcation  Bombers,  the 


facffity  aiust  tedicete  on  me  space 
prosided  fa  Hem  H<rffte  form  their 
RCRA  identification  nenibers.  After 
verification.  EPA  wffl  ue  for  T8CA 
purposes  Ae  same  identflfcation 
numbers  ptevieesly  issaed  to  facffities 
by  EPA  or  States  mider  RCRA. 
However,  EPA  emphesiaee  fliat  facffities 
wdiidi  have  prevfoosfy  notified  ender 
RCRA  are  nqvited  to  notify  EPA  egain 
for  pwposes  of  identifying  imderTSCA 
the  location  and  nature  of  their  PCB 
waste  activities,  as  well  as  the 
identificatiott  numbers  previossfy  issued 
tetbem. 

b.  Notificatioa  by  generators.  This 
rule  adopts  an  approach  which  is 
different  fimn  that  used  ender  RCRA 
reganfing  the  notification  reiiaiiemcnts 
that  apply  to  generators  of  PCB  waste. 
EPA  1mm  concluded  that  it  woidd  not  be 
efficient  to  require  separates  n<^ifications 
by  dl  persons  who  generete  PCB  waste. 
Ilie  universe  of  PCB  waste  generators  is 
dominaled  by  many  thoossnds  of  end 
users  of  PCB  electrical  equipment  While 

some  of  these  users  may  possess      

substantial  inventories  of  PCBb  and  PCS 
Items,  and  therefore  routinely  generate 
PCB  waste,  saany  of  fliese  users  possess 
onfy  s  few  PCB  articles  that  wmdd 
potentiaDy  be  subject  to  TSCA  di^wsal 
requirements.  The  utility  to  EPA  of  a 
database  tfiat  contained  inlbrmation  on 
the  one-time  or  sporadic  generators  of 
PCB  waste  would  be  far  outwei^ied  by 
die  costs  of  sabmitting  and  {vrocessing 
the  information. 

Therefore,  EPA  is  requiring  a 
modification  of  the  RCRA  approach  for 
generators  to  focus  upon  the  larger 
volume  users,  owners,  and  processors  of 
PCBs  who  store  PCS  waste  which  diey 
generate  at  their  own  |  7B1.65  storage 
facilities.  These  are  die  generators  who 
may  be  expected  to  utilize  PCB  disposal 
services  on  a  fairfy  regular  and/or  large- 
scale  basis,  and  for  whom  it  is 
administratively  efficient  to  require 
pardadar  information  about  dieir  PCB 
waste  genwatfon  activities.  It  is 
appropriate  that  these  generator/storers 
be  a  pert  ofEPA's  datobese  of  regular 
handSers  of  PCB  waste. 

In  submitting  their  notifications  to 
EPA,  members  of  this  class  of 
generator/storers  wffl  submit  a 
notification  form  for  eech  of  diefr 
storage  frees  that  is  sul^ect  to  |  TSIJS. 
EPA  nvill  issue  a  nnkjoe  klentification 
number  to  eech  notifyfag  storage 
facility,  and  this  idendflcation  nomber 
will  cotrespfmd  to  die  physieal  loeatfon 
of  die  facffify.  EPA  anddpetee  dmt  diis 
class  of  generators  wffl  consist  primerify 
of  atiuties  end  other  heevy  industrial 
users  of  PCS  electric^  equipment  These 
users  typicrily  operate  storage  and 
mafalenance  ywik  whne  PQK  waste  is 


akely  to  be  generated  or  consolidated 
prior  to  olrsite  msposaL  Also,  meiuben 
of  the  transformer  serrioe  and  repair 
industry  are  Iflcefy  to  be  members  of  dds 
class,  because  of  the  significant  vohmies 
of  PCB  waste  which  diey  may  generate 
during  die  routine  serviclugi  rebuildiag; 
repairing  retrofilnng;  or  sshraging  of 
electrical  equipment 

Although  there  was  general  support 
for  EPA's  universe  of  reporting  entities, 
comments  included  various  suggestions, 
such  as  induding  a  "smafl  quantity 
generator"  exemption;  excluding 
utilities,  since  diey  are  aO  presumed  to 
handle  PCBs  and  already  have  RCRA 
numbers;  requiring  notification  from  any 
large  quacttty  generator,  regardless  of 
whether  die  fadlify  had  a  1 7BLe5(b] 
storage  facility;  and  exempting 
permitted  disposers  bom  notifying. 

EPA  disagrees  with  these  comments 
and  has  not  made  the  requested  changes 
for  the  following  reasons: 

A  generator  who  has  a  1 761JB5 
storage  area  is  rarely  a  "small  quantity 
generator."  EPA  coiuiders  it  more  likely 
that  generators  of  significant  quantities 
of  PCB  waste  win  have  i  761.85 
facilities,  while  sporadic  generators  of 
small  quantities  of  PCBs  will  not 

While  utilities  may  usually  handle 
PCBa  and  already  have  RCRA 
identification  numbers  (whk:h  will  be 
used  for  PCB  purposee  afta  notification 
to  and  verification  by  EPA).  EPA  has 
detecmined  that  die  rule  does  not 
impose  so  large  a  burden  on  any  entity 
by  requiring  it  to  notify  as  to  warrant 
maldng  such  an  exemptiaB. 

Similariy,  the  burden  associated  with 
notification  does  not  warrant  creatkig 
an  cxeiE9>tion  for  petmittcd  disposal 
facilities. 

c.  Generators  who  need  not  notify. 
Other  generators  of  PCS  waste  who  do 
not  maintain  storage  areas  subject  to  die 
i  761.65  slasage  fadhfy  standards  are 
exempt  bam  die  requiremente  to  notify 
EPA  and  obtain  naiqee  identifination 
nanbera.  lliese  exempt  genera  tors  will 
instead  use  the  generic  klentification 
number  "40  OR  PART  TU"  on  dwir 
manibsts  in  Men  of  a  mriqae  facility 

This  axenption  (^Mtates  only  aa  an 
exeuipUoB  bam  the  generator 
nuUfluation  reqairemenl;  it  does  not 
exempt  these  generaton  fitan  the 
obligation  to  prqwre  aiesiifasts  to 
accompany  their  shipmente  of  PCB 
wastes.  As  explained  more  fully  in  Unit 
mj,  ftis  rale  reqt^es  diet  afl  shipmente 
involving  PCB  waste  be  fuBy 
manifested,  if  eny  part  of  the  sh^iment 
contains  PCBa  at  krels  eqmd  to  or 
exceedfag  50  ppm  or  wee  than  50  ppm  as 
a  result  of  Aation  frean  greater  diaa  SO 


ppm  PCBs.  Amr  generator  initiating  such 
a  PCB  waste  shipment  must  taiitiate  a 
manifest  under  diis  rule. 

S.  Notifioatian  process.  EPA  proposed 
a  sample  notiflcatkm  form  and 
instructions  far  all  those  who  were 
required  to  notify.  Members  of  the 
pimlic  effected  by  die  final  rule  were 
encouraged  to  obtain  or  make  copies  of 
the  rule  and  die  sample  Notification 
Focm,  and  to  distribute  diem  to  the  other 
generators,  commercial  storers, 
transportflta,  and  disposers  vrith  whom 
they  deal  to  that  all  may  be  in 
complianoa  with  the  requirement  to  file 
a  notification  form  within  60  days  of  the 
final  rule's  effective  date. 

4.  Whentonotify.  The  final  rule 
provides  far  a  eo-day  period  after  the 
rule's  effective  date  for  notifications  to 
be  received  by  EPA. 

EPA  recognizes  that  this  en>edited 
schedule  poses  s(Hne  potential  for 
confusion  among  the  generatcHS  desiring 
to  procure  PCB  disposal  services,  as 
they  will  need  to  be  certain  that  they  are 
dealing  %vith  transporters,  commercial 
storers.  aad  disposers  who  have  in  fact 
complied  with  the  notification 
requiremente.  Therefore,  to  facilitate  an 
orderiy  notification  process,  EPA 
recommended  that  entities  who 
perceived  that  they  were  likely  to  be 
affected  by  these  notification 
requiremente  notify  EPA  during  the  90- 
day  period  immediately  after 
publication  of  the  proposed  rule.  The 
sample  notification  form  in  the  proposed 
rule  was  to  be  used  to  submit  an  early 
notification  to  EPA.  EPA  will  process 
these  earfy  notifications  first  on  a 
priorify  basis.  These  entitites  should 
have  no  difficulfy  in  demonstrating  to 
their  customers  compliance  with  the 
requirement  to  submit  a  notification  no 
later  than  60  days  after  the  final  rule's 
effective  date. 

EPA  behaves  diet  it  will  be  able  to 
process  most  of  the  notifications  within 
120  days  of  die  final  rule's  effective 
date.  However,  EPA  may  not  be  able  to 
•    issue  all  identification  numbers  within 
the  1204ay  period.  Accordingly,  in  die 
event  a  person  has  notified  EPA  within 
the  90-day  period  provided  in  the 
proposed  rule  or  the  60-day  period 
provided  hi  the  final  rule,  and  EPA  has 
not  issued  or  confirmed  an  identification 
number  for  diat  person  within  the  120- 
day  period  provided,  the  person  is 
entided  to  use  either  the  number  "40 
CFR  PART  761"  or  a  specific  number 
previously  assigned  to  that  person  by 
EPA  or  a  State  under  RCRA.  The  person 
is  entided  to  use  this  number  only  until 
EPA  assigns  or  confirms  the  use  of  an 
identification  number  under  this  rule. 
Thus,  no  person  who  has  notified  EPA  in 
a  timely  fashion  will  be  prevented  bom 


continaiiig  his  PCB  waate  acdvltfes  for 
lack  of  an  id«itlflcatkm  number.  EPA 
enooorages  persons  to  indude  a  date- 
stamp  and  return  copy  and  a  self* 
addressed  envelope,  along  with  their 
notifications,  to  ensure  proof  of  timely 
notificatton. 

in  addition,  any  non-exempt 
generator,  commercial  storer. 
transporter,  or  disposer  of  PCB  waste 
inAio  beghis  PCB  waste  activities  after 
the  effiscdve  date  of  the  final  nde  is 
required,  prior  to  handling  any  PCB 
waste,  to  notify  EPA  and  receive  an  EPA 
identification  number  in  accordance 
with  diis  rale.  Such  new  entranto  into 
the  regulated  commnnify  will  not  be 
allowed  to  operate  until  they  receive  an 
identification  number.  In  the  case  of 
disposers  of  PCB  waste  and  commercial 
storers  of  PCB  waste,  new  entrante  into 
these  businesses  are  required  to  obtain 
both  EPA  identification  numbers  and 
approvals  before  they  commence 
disposal  or  storage  operations.  EPA 
recommends  that  applicante  for  TSCA 
disposal  or  storage  approvals  submit 
their  notification  forms  during  the  period 
of  review  of  dieir  disposal  or  storage 
approval  applications.  EPA  emphasizes 
that  in  no  case  will  the  requiremente  to 
notify  and  obtain  identification  numbers 
excuse  non-compliance  by  tmy  entify 
with  the  1-year  limit  on  storage  prior  to 
disposal  under  t  761.65(a}. 

A  commentor  asked  Uiat  a  30-or  60- 
day  grace  period  be  given  to  a  generator 
to  obtain  an  identification  number  when 
he  decides  to  convert  to  S  761.65(b) 
storage.  EPA  is  not  making  this  change 
because  EPA  is  confident  that  there  is 
sufficient  time  between  the  time  a 
generator  decides  to  include  a 
1 761.65(b)  storage  facility  at  his  site  and 
the  time  the  fadlify  is  actually  ready  to 
operate  for  the  generator  to  notify  EPA 
and  get  an  identification  number  in  time 
to  operate  the  fadlify. 

5.  Where  to  notify-Thste  are 
numerous  Federal  offidals  responsible 
for  distind  areas  of  the  PCB  disposal 
program,  auod  some  States  also  regulate 
PCB  disposal  under  their  own  regulatory 
programs.  EPA  believes  that  the 
notification  process  can  work  well  only 
if  administered  centrally.  Therefore, 
notifications  by  PCB  waste  handlers 
must  be  submitted  to  EPA  Headquarters 
at  the  following  address:  Chiet 
Qiemical  Regulation  Branch,  Office  of 
Toxic  Substances  (TS-798).  Rm.  NB-117, 
Environmental  Protection  Agency,  401 M 
St,  SW,  Washington,  DC  2046a 

0.  Information  required  for 
notification,  the  proposed  notification 
form  was  set  out  at  |  761.205(a)(3)  of  die 
proposed  rule,  with  the  note  that  it 
would  not  be  reprinted  in  the  final  rule. 
However,  since  some  changes  were 


made  in  ^  farm  In  reeponae  to 
commente  by  Am  Office  of  Management 
and  Budget  (0MB)  and  odiars,  die  form 
is  reprinted  here  In  die  preamble  to  die 
final  rafe  and  may  be  used  to  notify  EPA 
of  PCB  waste  handUi^  activities,  it  does 
not  appear  in  the  codified  text 

The  proposed  fonawas  based  on 
existing  EPA  Form  6700-12, 
"Notificetfon  of  Hazardoos  Waste' 
Activity."  The  form  wes  tailored  to  die 
requiremente  specified  under  this  rale 
for  nottficetion  under  TSCA.  However, 
the  general  format  of  die  Hazardoos 
Waste  Activity  form  was  preserved  as 
far  as  possible,  to  fadUtete  compUance 
and  date  entry. 

There  were  some  commente  on  the 
proposed  notification  form,  and  diose 
suggestions  which  clarified  the  fom 
have  been  incorporated  taito  the  final 
rale.  However,  no  one  who  used  the 
proposed  form  need  notifiy  again. 
Instiuctions  fa  I  761  J06(aK4)  now 
specify  an  area  on  the  form  fa  which  to 
name  the  owner  of  the  facility.  Also,  the 
burden  box  which  estimates  the  public 
reporting  burden  for  this  collection  of 
information,  which  did  not  appear  on 
the  form  itselt  is  now  on  the  form.  The 
instractions  on  the  form  have  been 
changed  fa  Items  III  and  IV.  as 
suggested,  to  substitute  "mobile  facility" 
for  "mobile  tactaerator."  sface  not  only 
fadnerators.  but  all  other  approved 
alternative  disposal  systems  also 
require  notification  to  EPA.  Also,  fa  Item 
VLA  of  the  instructions  on  the  form  for  a 
generator  with  an  on-site  storage 
facility,  die  references  have  been 
corrected  to  dte  1 761.65  (b)  or  (c)(7). 

An  area  at  the  top  of  the  form  is 
labeled  "For  Offidal  Use  Only."  This 
unnumbered  section  is  to  be  completed 
by  EPA  offidals.  fa  diis  space.  EPA  will 
enter  any  comments,  the  notifier's  EPA 
identification  number,  an  approval  code, 
and  the  date  on  which  EPA  receives  the 
notification  fonn. 

Items  to  be  filled  out  by  the 
respondent  are  nun  bered  I  through  VU. 
The  name  of  the  facility  and  the  name  of 
the  owner  of  the  facility  submitting  die 
notification  are  to  be  fadicated  fa  Item  L 
and  if  die  facility  has  already  received 
an  EPA  identification  number  under 
RCRA.  that  number  is  to  be  supplied  fa 
ItemIL 

Item  in  requeste  the  mailing  address 
of  the  respondent  while  Item  IV  asks  for 
the  actual  location  of  die  fastallation. 
sface  the  location  (a  physical  address) 
may  not  be  the  same  as  tha  mailing 
ad<h«ss.  fa  the  case  of  mobile  disposal 
facilities,  the  respondent  is  instructed  to 
write  "mobile"  on  the  space  fa  Item  IV, 
and  to  supply  on  the  space  fa  Item  m. 
the  mailing  address  of  the  facility's 
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fastallation  contad  identified  fa  Item  V.      storer,  transporter,  or  approved  disposer     the  facility.  A  commentor  requested  that 


rr 


UnMsd 
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installation  contact  identified  in  Item  V. 
A  commentor  asked  whether  separate 
notification  would  be  required  for  each 
mobile  unit,  or  one  notification  for  the 
process.  Since  notification  is  to  facilitate 
tracking  of  PCB  waste,  not  for  a 
technology,  each  mobile  unit  must  have 
its  own  identification  number.  Each  unit 
must  be  identified  on  the  form  so  that 
each  can  be  assigned  a  unique  number 
that  is  related  to  the  parent 
organization. 

Item  V,  Installation  Contact  asks  for 
the  name  of  an  individual  at  the  facility 
who  can  be  contacted  by  EPA  to  clarify 
information  on  the  notification  form  or 
provide  information  in  the  event  of  a 
spill  or  other  emergency.  The 
individual's  telephone  number  should  be 
specified  here  as  well. 

Item  VI,  Type  of  PCB  Waste  Activity, 
asks  the  respondent  to  indicate  whether 
the  faciUty  to  which  the  notification 
appUes  is  a  generator,  commercial 


storer.  transporter,  or  approved  disposer 
of  PCB  waste.  "Commercial  storer  of 
PCB  waste"  here  refers  to  those  storage 
fadUties  which  store  PCB  waste 
generated  by  others  or  PCB  waste  that 
was  removed  while  servicing  the 
equipment  owned  by  others  and 
brokered  for  disposal.  The  term  does  not 
apply  to  the  storage  sites  maintained  by 
the  owners  or  users  of  PCBs  who 
initially  generate  PCB  waste  when  they 
remove  PCBs  from  service.  Where 
transporters  and  disposers  also 
maintain  storage  fadlities  for  PCB  waste 
subject  to  S  761.e5(b]  or  [c][7],  they 
should  check  both  the  commercial  storer 
box  and  the  relevant  transporter  or 
disposer  box  in  this  section. 

The  final  section  of  the  form.  Item  VII, 
Certification,  must  be  signed  and  dated 
by  the  owner,  operator,  or  authorized 
representative  of  die  installation.  An 
"authorized  representative"  is  a  person 
responsible  for  the  overall  operation  of 


the  facility.  A  commentor  requested  that 
the  certification  statement  be  replaced 
with  the  one  required  under  the  National 
Pollutant  Discharge  Elimination  System 
program,  which  is  based  on  the 
certifier's  knowledge  and  belief.  EPA 
has  included  a  stringent  certification  to 
ensure  that  when  a  corporate  manager 
makes  the  certification,  the  manager  has 
personally  ensured  that  the  persons 
upon  whom  the  manager  has  relied  have 
themselves  certified  that  the  information 
is  true.  As  EPA's  system  of  regulating 
disposal  of  PCB  waste  depends  on  the 
accuracy  of  information  submitted  on 
the  notification  form,  EPA  finds 
submission  of  inaccurate  information 
unacceptable.  This  certification  is 
similar  to  that  required  under  RCRA. 
The  proposed  certification  remains  in 
the  final  rule. 

The  revised  Notification  Form  (EPA 
Form  7710-53)  follows: 


^EPA 


VMuMnglon,  OC  2MeO 

Notificatron  of  PCB  Activitv 


OMBNo.  207(H)112 
Approval  tspiTM  f2-i^-9Z 


No  information  on  this  form  may  be  claimed  as  TSCA  CBI. 


RitumT9: 


Chemical  Regulation  Branch 
~ce  of  Toxic  Substances  TS-798 
S.  Environmental  Protection  Agency 
1  M  St.,  SW 
ashington.  CX^  20460 


ff' 


TlStmStfSSEi! 


f 


ForOWIeWU— Ow>y 


TSCA  PCS  10  Numbar 


JGmoF^SnS^^rSaElf 


III.  Facility  MsllinflAddrMS  {StrM(orPO&».CItK.5ttt«.A2#CodtJ IIV.LoedonoilUbly  jMa.lSMM.Clly.SMv.lZI'CoaSJ 


V.  IntUIIMnn  Comacl  (Nun*  and  W) 


TMptwM  Numbar  (Atm  Cod*  and  Ntmttm) 


VII 


KJmmmmBOn 


KMl 


VL  Type  of  PCB  ActiviV(Mirt(X  in  appfopnaMtox.  Sm  IrwtrucMntJ 


D 

EL 


A.  Gtntrttor  wHh  onsiti 


B.  Stoiar  (ComniMBMll) 


Under  civil  and  criminal  penalties  of  law  for  the  making  or  sut)mission  of  false  or 
fraudulent  statements  or  representations  (18  U.S.C.  1001  and  15  U.S.C.  2615).  I  certify 
that  the  information  contained  in  or  accompanying  this  document  is  true,  accurate,  and 
complete.  As  to  the  identified  section(s)  of  this  document  for  which  I  cannot  personally 
verify  truth  and  accuracy,  I  certify  as  the  company  official  having  supen/isory 
responsibility  for  the  persons  who.  acting  under  my  direct  instructions,  made  the 
verification  that  this  Information  is  true,  accurate,  and  complete. 


SignatuM 


Nama  and  ONicial  Titia  (Typt  or  print) 


OaiaSienad 


Paperworl(  Reduction  Act  Notice 
the  public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1.5 
hours  per  response.  This  estimate  includes  time  for  reviewina  instructions,  sear^ing 
existing  data  sources,  gathering  and  maintaining  the  needed  data,  and  completing  and 
reviewing  the  collection  of  information.  Send  comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of  information  to  the  Chief.  InTormation  Policy  Branch 
(PM-223),  US  Environmental  Protection  Aaency,  401  M  Street.  SW,  Washington,  DC 
20460,  and  to  the  Office  of  Information  and  Heaulatory  Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503,  marked  ATTENTION:  Desk  Officer  for  EPA. 


EPA  Forai  7710-S3(12-«9) 
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Item-by-Item  Instructions 


7.  Claims  of  confidentiaUty.TSCA. 
section  14  addresses  the  coi^dentiality 
of  business  information  reported  to  EPA. 


facility  or  vessel  to  notify  the  National 
Response  Center  of  the  release  of  a 
reportable  quantity  (RQ)  or  more  of 


such  a  provision  could  lead  to 
manifesting  by  utilities  and  large 
industrial  users  only  and  leave 
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Item-by-Item  Instructions 
for  Completing  EPA  Form  7710-53 


Return  completed  fona  to:  Chemical  Regulation  Branch 

OGGce  of  Toxic  Substances 
TS-798 

U^.  Environmental  Protection  Agency 
401MSt,SW 
Washington,  DC  20460 

No  informatioa  on  the  fonn  may  be  daimed  pt^fidrotjil 

Type  or  print  in  black  ink  aO  items,  excepc  Item  VII,  "Certification'.  If  you  must  use  additional  sheets, 
indicate  clearly  the  number  of  the  item  on  the  form  to  which  the  information  on  the  separate  sheet  applies. 
In  the  area  marked  Tor  Official  Use  Only*  enter  the  name  of  the  owner  of  the  facility  m  the  boi  provided. 

Itanl'NaaKorbcUUy:  Enter  name  of  the  facility. 

itm  II  •  EPA  IdcntillcatiM  Buaber  (if  already  assl^ed  under  RCRA):  Enter  the  identification  number  the 
facility  was  assisted  under  the  RCRA  hazardous  waste  notification  regulations.  If  no  identification  number 
has  been  assigned,  leave  this  space  blanL 


in  and  IV  •  FadUty  maUlag  address  and  locatioK  Complete  Items  ID  and  IV.  Please  note  that  the 
addreu  you  give  m  Item  IV,  "LocatioB  of  FadHtf,  must  be  a  physical  address,  not  a  post  office  box  or  route 
number.  If  the  mailing  address  and  physical  kKatioo  are  the  same,  you  may  enter  *Same*  i  Item  IV.  If  the 
fKility  it  a  mobile  facility,  you  may  eater  'mobile*  in  Item  IV,  and  provide  the  mailing  address  for  the 
insraUatioa  oootact  in  Item  UL 

htm  V  •  iastallatloa  contact:  Enter  the  name,  title,  and  business  telephone  number  of  the  person  who 
should  be  contacted  regarding  information  submitted  on  this  form. 

itca  VI .  T>pe  of  PCB  acthilj:  Mark  the  appropriate  box(es)  to  show  which  PCB  activities  are  taking  place 
at  this  facility.  ^ 

A.  Gcacrator  with  oastte  storage  bdllty:  You  are  a  generator  with  an  oosite  ttorage  facility  under 
this  Dotificatioo  requirement  if  yoa  are  a  user,  owner,  or  processor  of  PCBs  or  PCB  items  and  you 
maintain  your  own  storage  lacilities  subject  to  40  CFR  761.6S(b)  or  (c)(7)  for  PCBs.  If  you  are  a 
generator  with  an  onsite  stor^  facility,  mark  an  'X'  in  this  booL 

B.  Commercial  storen  You  are  a  coamerdal  storer  if  you  own  or  operate  a  storage  facility  which  is 
subject  to  the  storage  bdlity  standards  of  40  CFR  761j^)  or  (cK7)>  »od  which  engages  in  oCEsite 
storage  activities  invoKing  the  PCB  waste  generated  by  others.  Most  commercial  storers  of  PCB 
waste  perform  waste  storage  services  in  eichange  for  a  fee  or  other  compensation,  but  the  receipt  of 
compensatioo  is  not  necessary  for  your  storage  facility  to  qualify  as  a  commercial  storer  of  PCB 
wastes  under  this  notification  requiremenL  It  is  sufficient  that  your  facility  stores  PCB  wastes 
generated  by  others.  See  definition  of  commercial  storer  u  40  CFR  761J.  If  you  are  a  commercial 
storer,  mark  aa  *X*  in  this  boa. 

CTVaaspoitiR  If  yo«  Biove  PCBs  by  air,  rail,  highway,  or  water,  then  mark  aa 'X' in  this  booL 

g  Hw^Utted  dlspassr;  If  you  caneatly  bold  a  valid  EPA  permit  to  dispose  of  PCBs  m 
coaceatratioas  wtmrding  SO  ppm  is  a  landfill,  throi^  akemative  technology  or  indneratioa.  marie 
an 'X*  in  this  booL 

An  VII .  CcrliflcatioK  This  certificatioa  must  be  signed  by  the  owner,  operator,  or  an  authorind 
rqnsentative  of  the  facility.  Aa 'audioriied  representative' is  a  person  responsaile  for  the  overaO  operation 
of  the  facility  CiXn  a  plant  manager  or  superintendent,  or  a  person  of  equal  reuwosibility).  AH  notifications 
must  indude  this  certificatioa  to  be  complrte. 


EPA  Form  7710-53  (12-89)  Reverse 
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7.  Claims  of  confidentiality.TSCA 
section  14  addresses  the  confidentiality 
of  business  infonnation  reported  to  EPA. 
or  otherwise  obtained  by  EPA.  in 
administering  TSCA.  (15  U.S.C  2613(a)). 
EPA's  rules  implementing  section  14 
appear  in  40  CFR  part  2. 

While  information  submitted  in  a 
reporting  form  may  ordinarily  be 
claimed  as  confidential,  EPA  has 
purposely  designed  the  notification  form 
so  that  its  preparation  will  not  require 
the  submission  of  any  data  that  EPA 
believes  would  be  confidential  business 
infonnation  (CSI)  under  TSCA.  The  form 
merely  asks  for  the  most  basic  of 
information  regarding  the  name, 
location,  and  general  description  of  PCS 
waste  handling  activities  engaged  in  by 
notifying  entities.  It  does  not  ask  for 
information  on  quantities  processed, 
technical  processes,  finandal 
information,  or  for  any  other  information 
which,  when  linked  to  a  company's 
name,  coudd  adversely  affect  a 
compan/s  competitive  position. 

EPA  has  determined  mat  the 
following  information  will  not  be  treated 
as  confidential  business  information:  the 
name  of  the  fadlify,  other  EPA 
identification  numbers  issued  to  the 
facility,  the  facility's  mailing  address, 
the  name  of  the  owner  of  the  facility,  the 
location  of  the  facility,  the  facility's 
installation  contact,  or  the  type  of  PCB 
activities  engaged  in  at  the  facility.  The 
reasons  for  this  determination  are: 

a.  The  information  is  reasonably 
available  from  other  sources. 

b.  If  disclosed,  it  is  unlikely  to  affect 
adversely  the  submitter's  competitive 
position. 

c.  The  information  is  neither 
commercial  nor  finandM  information 
protected  from  disdosure  under  TSCA 
or  the  Freedom  of  Information  Act 

This  information  will  be  disdosed  to 
the  public  without  further  notice  to  the 
submitter  unless  the  submitter  provides 
a  written  justification  (submitted  with 
the  notification  information)  which 
demonstrates  extraordinary  reasons 
why  the  information  is  entitled  to 
confidential  treatment 

EPA  received  no  comments  indicating 
a  need  for  the  submission  of  confidential 
business  information. 

8.  Relationship  to  CERCLA 
notifications.  In  addition,  EPA 
emphasizes  that  the  notification 
requirements  contained  in  this  rule  are 
in  no  way  related  to  and  do  not  affect 
the  independent  notification 
requirements  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  The  rule  does 
not  alter  the  responsibilities  of  a  person 
in  charge  of  an  onshore  or  offshore 


facility  or  vessel  to  notify  the  National 
Response  Center  of  the  release  of  a 
reportable  quantity  (R(U  or  more  of 
FCBs  or  any  other  hazardous  substance 
as  defined  under  CERCLA. 

Under  CERCLA  sections  103(a)  and 
(b).  any  person  in  charge  of  an  offshore 
or  onshore  facility  or  vessel  is  required 
to  report  to  the  National  Response 
Center  as  soon  as  he  or  she  has 
knowledge  of  any  release  of  a 
hazardous  substance  that  is  equal  to  or 
greater  than  the  RQ.  However,  as  stated 
in  a  final  rule  published  on  April  4, 1985 
(50  FR 13461)  regarding  R()s,  disposal  of 
hazardous  substances  at  a  disposal 
facility  in  accordance  with  EPA 
regulations  is  not  subjed  to  the 
GERCLA  notification  requirements. 
Thus,  if  PCB  waste  is  properly  disposed 
of  in  a  TSCA-approved  facility,  and  this 
is  property  documented  through 
manifests  and  other  records,  CER(]LA 
notification  is  not  required.  However, 
spills  and  accidents  which  occur  during 
disposal  activities,  and  which  result  in 
releases  of  an  RQ  or  more  of  PCB  waste, 
must  be  reported  to  the  National 
Response  Outer.  Additionally,  any  PCB 
releases  (as  opposed  to  proper  disposal) 
of  an  RQ  or  more  from  a  T^IA  storage 
or  disposal  facility  must  be  reported 
under  CERCLA. 

/.  Manifesting 

The  proposed  rule  discussed  in  detail 
the  use  of  a  manifest  system  by  EPA 
under  RCRA.  and  Congress'  concern 
that  the  system  be  used  for  the  disposal 
of  PCSs  (53  FR  37445,  September  26, 
1988). 

1.  Uniform  Manifest  EPA  proposed  to 
require  the  use  of  tfie  Uniform 
Hazardous  Waste  Manifest  (Uniform 
Manifest)  form  by  the  handlers  of  PCS 
waste.  Hie  use  of  the  Uniform  Manifest 
for  PCB  waste  shipments  will  facilitate 
compliance  with  both  TSCA  and  RCRA. 
and  it  will  avoid  die  confusion  and 
expense  that  would  arise  bom  the 
requirement  of  any  other  document  EPA 
believes  that  the  Uniform  Manifest  can 
be  adapted  fairly  easily  to  PCB  wastes, 
with  only  slight  interpretive  changes, 
and  a  slight  change  in  the  copy 
distribution  requirements. 

The  final  rule  adopts  the  use  of  the 
Uniform  Hazardous  Waste  Manifest  as 
proposed. 

2.  Who  must  originate  a  manifest 
EPA  proposed  that  all  generators  of  PCB 
waste  at  concentrations  of  50  ppm  or 
greater  manifest  their  waste,  and 
rejected  the  use  of  any  "small  quantity 
generator"  exclusion.  The  proposed  rule 
contained  no  small  quantity  cutoff 
provision  because  so  much  of  the  PCB 
universe  consists  of  small  quantities  of 
relatively  hi^  concentration  PCB  waste. 


such  a  provision  could  lead  to 
manifesting  by  utilities  and  large 
industrial  users  only  and  leave 
occasional  disposal  of  high 
concentration  PCB  waste  untracked. 

There  was  little  conunent  on  the  lack 
of  distinction  in  the  proposed  rule 
between  large  and  smaU  quantity 
generators,  and  the  final  nile  is  not 
different  from  the  proposed  rule  in  this 
case. 

EPA  proposed  to  require  manifests  for 
shipments  containing  regulated  PCB 
waste  at  the  50  to  499  ppm  level  as  well 
as  for  shipments  containing  higher 
concentration  PCB  waste  at  the  500  ppm 
or  greater  level  EPA  solidted  comment 
on  the  incremental  burdens  and  cost 
effectiveness  of  requiring  manifests  at 
the  50  ppm  level  as  compared  with  using 
500  ppm  as  the  trigger. 

liere  was  only  one  comment  that 
opposed  manifesting  at  the  50  rather 
than  the  500  ppm  level  This  commentor 
felt  that  die  500  ppm  level  would 
significantly  reduce  the  paperwork 
burden  of  those  utilities  which  own  only 
equipment  containing  less  than  500  ppm. 
llie  commenter  also  suggested  that  the 
32  States  which  do  not  currently  require 
manifests  for  PCBs  would  probably 
follow  EPA's  lead  and  also  use  the  500 
ppm  level  thus  making  500  ppm  the 
level  used  by  the  majority. 

EPA  understands  that  raising  the  level 
for  manifesting  coiild  ease  the  burden  in 
some  instances,  but  since  the  States  that 
now  do  require  manifests  at  the  50  ppm 
level  would  probably  continue  to  do  so, 
doubts  that  Uiere  would  be  much  of  an 
overall  advantage.  Since  no  commentors 
specifically  challenged  EPA's  assertion 
in  the  proposed  rule  that  overall  the 
environmental  benefits  of  manifesting 
wastes  greater  than  50  ppm  far 
outwei^ed  the  administrative  costs, 
and  since  all  other  comments  approved 
of  the  50  ppm  level  for  manifesting,  there 
is  no  reason  to  change  the  requirement 
in  the  final  rule,  and  the  50  ppm  level 
remains. 

Some  of  those  who  approved  of  the  50 
ppm  level  requested  some  darifications 
to  make  certain  that  items  whose 
disposal  is  not  regulated  by  the  current 
regulations  would  not  now  require 
manifesting.  Any  PCB  or  PCB  item  that 
is  not  subjed  to  disposal  requirements  is 
not  subject  to  manifesting.  Examples  of 
diese  are  drained  PCB-Contaminated 
carcasses  for  salvage,  decontaminated 
PCB  Containers  and  drained  PCB- 
Contaminated  containers,  and  small 
capadtors;  these  items  do  not  require 
manifesting,  ^pments  of  empty  waste 
containers,  the  concern  of  another 
commenter,  do  not  require  manifesting  if 
the  containers  are  to  be  continued  to  be 
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UMd  and  an  not  to  be  disposed.  When 
the  decision  it  made  that  they  are  no 
longer  to  be  med  and  are  to  be 
disposed,  the  containers  become  PCB 
waste  that  mnst  be  manifested  and 
di^Msed,  unlets  decontaminated  in 
accordance  with  procedures  set  out  in 
I  781.79.  As  discussed  in  Unit  m.O.  PCB 
samples  do  not  have  to  be  manifested 
for  disposal  until  the  laboratory 
determines  that  their  use  for  analytical 
or  enforcement  purposes  has  ended,  at 
which  time  they  become  PCB  waste 
stored  for  disposal. 

This  rule  requires  the  manifest  to  be 
prepared  by  the  generator  at  that  time 
when  the  PCB  waste  is  first  introduced 
into  commerce  in  a  manner  that  will 
cause  the  waste  to  leave  the  generator's 
contrd.  This  latter  condition  will 
generally  be  triggered  when  the 
generator  turns  its  PCB  waste  over  to  a 
transporter  for  delivery  to  an  ofl'-site 
storage  or  disposal  fadHty.  The 
condition  will  also  be  satisfied  when  the 
PCB  waste  is  placed  on  the  generator's 
own  transport  vehicle  for  shipment  to  a 
commercial  off-site  storage  or  disposal 
facility,  since  the  PCB  waste  is  then 
being  introduced  into  commerce  in  a 
manner  that  %vill  cause  the  generator  to 
lose  control  of  the  waste.  A  manifest 
need  not  accompany  the  shipment  via 
transport  vehicle  of  PCB  wastes  to  a 
storage  or  disposal  fadUty  owmed  or 
operated  by  the  end  user  of  PCBs  and 
PCB  Items,  because  these  generators 
have  not  yet  relinquished  control  over 
the  PCB  waste.  This  exception  applies  to 
both  transport  via  the  generator's 
vehicles  and  transport  by  an 
independent  transporter,  since,  in  the 
latter  case,  the  transporter  is  presumed 
to  be  acting  pursuant  to  the  generator's 
instructions.  Apart  from  the  exception 
for  shipmoits  between  the  end  user's 
own  facilities,  EPA  construes  the 
provision  regarding  when  PCB  waste 
leaves  the  generator's  control  strictly,  so 
that  the  manifest  requirements  will  have 
the  broadest  possible  scope. 

EPA  emphasizes  that  this  rule  applies 
only  to  the  Federal  manifesting 
requirements  for  the  transport  of  PCS 
wastes  that  are  regulated  few  disposal 
under  TSCA.  No  provision  at  exception 
contained  in  this  rule  is  construed  to 
alter  or  limit  the  appUcability  of  any 
requirement  bi  existing  DOT  regulations 
pertaining  to  the  transport  of  huardooa 
materials,  including  PCBs. 

3.  Information  required  on  the 
manifeBt  The  manifest  which  generators 
will  originate  is  designed  to  indude  only 
the  information  necessary  to  identify 
accurately  the  persons  hiin<iling  the  PCB 
waste,  and  the  nature  and  quantity  of 
the  waste.  These  information 


requirements  consist  essentially  of  the 
Federal  Infonnation  Requirements 
described  hi  the  March  20. 1984 
regnlatimi  which  announced  die 
adoption  of  a  Uniform  Manifest  (49  FR 
10497).  Use  of  the  manifest  does  not 
supersede  any  odier  requirements  for 
PCB  waste  under  40  CPU  part  761. 

a.  Manifest  document  number.  The 
EPA  identification  number  and  tfie 
manifest  document  number  consists  of 
the  generator's  EPA  12-digit 
identification  number,  plus  a  unique 
suffix  of  up  to  5  digits  which  the 
generator  adds  to  ensure  the  uniqueness 
of  the  manifest  docurasafiiumber  for 
each  shipment  from  each  site  of 
generation  during  a  calendar  year.  The 
12-digit  identification  number  consists  of 
the  generator's  unique  identification 
number  issued  after  notification  to  EPA, 
or  the  12-digit  reference  "40  CFR  PART 
761"  for  those  generators  who  are  not 
required  to  notify  specifically  under  this 
rule. 

b.  Page  number.  Generators  are 
required  to  identify  on  die  first  page  of  a 
manifest  the  total  number  of  pages  in 
that  manifest,  Le.,  the  first  page  (EPA 
Form  8700-22)  plus  the  number  of 
continuation  sheets,  if  any.  For  example, 
if  the  manifest  consists  of  only  one  page, 
and  there  is  no  continuation  sheet  then 
the  correct  entry  would  be  Tage  1  of  l." 
If  the  manifest  consists  of  <me  front  page 
(Form  8700-22)  and  one  continuation 
sheet,  the  correct  entry  is  "Page  1  of  2." 

c.  Generator  name  and  address.  The 
address  to  be  entered  here  is  the  mailing 
address  of  the  generator  facility  to 
which  the  designated  storage  or  disposal 
facility  must  return  promptly  a 
completed  copy  of  the  manifest  The 
generator  enters  the  mailing  address  of 
the  location  that  will  administer  the 
returning  manifest  forms,  which  could 
be  the  company's  billing  office, 
corporate  headquarters,  or  the  site  of 
generation.  While  the  address  entered 
here  need  not  identify  the  particular  site 
of  generation,  the  generator's  manifest 
records  will  be  maintained  so  that 
unique  waste  shipments  (identified  by 
the  unique  manifest  docimient  numbo- 
assigned  by  the  generator)  can  be 
identified  with  the  actual  sites  of 
generation. 

d.  Generator's  telephone  number.  This 
is  the  number  of  a  person  who  can 
provide  information  about  the  shipment 
in  the  event  of  an  emergency,  such  as 
when  a  transporter  cannot  deliver  the 
PCB  waste  to  the  designated  disposer  or 
commerdal  storer. 

s.  Transporter  #2:  company  name  and 
EPA  ID  number.  The  name  and  U.S.  EPA 
12.digit  identification  number  of  the 


initial  transporter  of  the  waste  is 
entereo. 

L  Transporter  #2^  company  name  and 
EPA  ID  number.  Hie  name  and  US.  EPA 
12-digit  identification  number  of  the 
second  transporter,  if  applicable,  is 
entered.  Space  for  additional 
intermediate  transporters  is  provided  on 
the  continuation  sheet  for  entry  in  die 
order  they  are  used. 

g.  Designated  facility  name,  site 
address,  and  U.S.  EPA  ID  number.  The 
definition  of  "designated  fadlity"  has 
not  been  changed  in  the  final  rale.  The 
generator  enters  the  name,  site  address, 
and  EPA  12-digit  identification  number 
of  the  off-site  commerdal  storage  or 
disposal  facility  which  the  generator  has 
designated  to  receive  its  PCB  waste.  The 
site  address  is  necessary  to  inform  the 
transporter  where  the  shipment  must  be 
delivered.  The  designated  facility  must 
always  be  an  approved  facility  for  the 
disposal  of  PCBs,  or  an  off-site 
commercial  storage  facility  with  either 
interim  or  final  approval  under 
S  761.65(d).  Ordinarily,  transfer  facilities 
and  other  temporary  storage  facilities 
used  by  transporters  for  storage  of  PCB 
waste  during  ordinary  transport  would 
not  be  listed  here  as  designated 
facilities,  unless  the  PCB  waste  will 
remain  in  storage  at  such  a  site  for 
greater  than  10  days.  Likewise,  an  end 
user's  own  storage  fadlify  would  not 
ordinarily  be  listed  here  as  the 
designated  facility,  unless  the  laws  of  a 
State  or  local  government  require 
manifests  for  shipments  between  the 
generator's  own  fadlities. 

h.  Container  number  and  type.  The 
generator  indicates  both  the  number  of 
containers,  and,  using  the  instructions  in 
Table  1  of  the  form  instructions,  the  type 
of  containers  for  each  shipment 

L  US.  DOT  description  (including: 
proper  shipping  name,  hazard  class,  and 
ID  number).  The  generator  completes 
this  section  consistent  widi  DOTs 
Hazardous  Materials  Regulations  (HMR: 
49  CFR  parts  171  diron^  179).  However, 
only  those  packages  containing  PCBs 
that  meet  the  definition  of  hazardous 
substance  in  49  CFR  171.8  are  subject  to 
the  HMR.  The  DOT  does  not  consider 
PCBs  subject  to  the  Uniform  Hazardous 
Waste  Manifest  (UHWM)  as  spedfied  in 
todays  rulemaking  as  a  hazardous 
waste.  The  DOT  regulates  as  hazardous 
waste  only  those  materials  diat  are 
subjed  to  die  UHWM  as  specified  in  40 
CFR  part  262  (see  the  definition  of 
hazardous  waste  in  49  CFR  17U).  In 
accordance  with  the  HMR,  die  generator 
has  die  (qiticHi  of  using  either  of  the 
following  descriptions  when  the  PCBs 
meet  the  definition  ot  hazardous 
substance  at  40  CFR  171 A  *11Q. 


Hazardous  substance,  liquid  or  solid. 
n.o.s..  ORM-E,  NA9188  (Polychlorinated 
biphenyls  or  PCBs)"  or  "RQ.  ORM-E. 
liquid  or  solid,  n.o.s.,  NA9188, 
(F^lychlotinated  biphenyls  or  PCBs)". 
Section  172,203(c)(2)  of  49  CFR  allows 
die  Letters  "RQ"  to  be  placed  at  eidier 
die  beginning  or  the  end  of  the  DOT 
basic  description. 

Commentors  also  pointed  out  that  the 
shipping  description  "Polychlorinated 
biphenyls,  9  (ORM#E),  UN2315"  is  used 
oidy  for  international  transportation. 
According  to  DOT,  this  description  is 
occasionally  used  for  transportation 
solely  witUn  the  United  States  when 
shipments  of  PCBs  are  offered  for 
transportation  in  accordance  with  eitner 
the  "International  Civil  Aviation 
Oiganizatton  Technical  Instructions  For 
Safe  Transport  of  Dangerous  Goods  by 
Air"  or  the  "International  Maritime 
Dangerous  Goods  Code"  (see  49  CFR 
171.11  and  171.12).  Though  diis  is  au 
acceptable  shipping  desoiption  for 
transportation  by  air  or  water 
repectively,  the  use  of  diis  description  is 
not  to  be  construed  as  an  exemption 
bom  EPA  to  import  or  export  PCBs. 
Compliance  widi  the  applicable 
provisions  of  the  HMR.  induding 
subpart  C  of  49  CFR  part  172  which 
deals  with  flipping  paper  requirements 
(e.g..  die  UHWM),  is  required  tot  the 
transportation  of  hazardous  materials. 

When  packages  of  PCBs  do  not  meet 
the  DOT  definition  of  hazardous 
substance  in  49  CFR  171.8,  i.e.,  are  not 
regulated  by  DOT  as  a  hazardous 
material  die  generator  must  use  either 
of  the  following  phrases  in  lieu  of  the 
DOT  description:  (1)  "polychlorinated 
biphenyU":  or  (2)  "PCBs". 

Hie  generator  also  enters  here  the 
total  quantify  and  unit  of  measure 
(volume  or  weight)  of  the  shipment  This 
measurement  would  be  gross  weight 
when  the  waste  container  is  to  be 
discarded  (e.g.,  a  drum  containing 
waste),  and  net  weight  when  it  is  not 
discanled  (e.g.,  bulk  shipments  by  tank 
truck).  "The  quantify  desSaiption  does  not 
Indude  fractions. 

).  Speci(^  handling  instructions  and 
additional  information— date  of  removal 
from  service  for  disposal.  This  section  is 
used  by  the  generator  for  several 
purposes.  For  example.  ICC  Bill  of 
Lading  information,  placarding  and 
marking  InJormation  required  by  EPA  or 
DOT,  or  emergency  response  telephone 
numbers  oiay  be  induded  on  diis  space. 
The  PCB  waste  code  number,  PCBl  or 
PCB2.  as  discussed  in  Unit  IHG.  should 
be  entered  here.  However,  the  primary 
purpose  odf  this  space  in  the  rule  is  to 
record  the  identification  numbms  and 
date  of  removal  bom  service  for 
diqposal  for  die  PCB  Artides.  PCS 


Containers,  and  PCB  Article  Containers 
contained  in  the  PCB  waste  shipment 
The  question  has  arisen  whether  the 
date  of  removal  from  service  for 
disposal  is  different  from  the  date  the 
PCB  waste  is  placed  into  storage  for 
disposal  At  the  time  1 761.65(a)  was 
promulgated,  B>A  assumed  that  in  the 
great  majorify  of  cases  when  an  item 
was  designated  for  disposal  it  went 
direcdy  into  a  storage-for^lisposal 
facilify  and  there  was  no  time  lag 
between  the  date  removed  from  service 
for  disposal  and  the  date  it  was  placed 
into  storage  for  disposal.  Thus,  the 
intent  of  i  761.85(a)  was  diat  PCB  waste 
be  disposed  of  within  1  year  from  the 
date  it  was  designated  for  disposal  Le., 
the  date  taken  out  of  service  for 
disposal 

If  this  space  is  not  adequate  for 
entering  all  the  relevant  dates,  the 
generator  must  attach  a  typewritten 
continuation  sheet  to  the  manifest  The 
continuation  sheet  lists  the  PCBs  and 
PCB  Items  contained  in  the  shipment 
and  their  dates  of  removed  from  service 
for  disposal 

Recording  the  date  of  removal  bom 
service  for  disposal  on  the  manifest 
generated  many  comments.  The 
requirement  was  proposed  because  the 
date  of  removal  from  service  for 
disposal  must  be  relayed  to  other 
handlers  of  the  PCB  waste  to  ensure  that 
disposal  takes  place  widiin  1  year  of 
storage  for  disposal.  This  requirement 
appeared  to  be  the  simplest  way  to  relay 
dates  through  middlemen  and  onto 
subsequent  manifests  in  the  chain  of 
documents  leading  to  a  disposal  fadlify. 
Comments  called  the  requirement 
duplicative  and  burdensome, 
particularly,  since  the  dates  then  had  to 
be  transposed  to  a  facility's  annual 
records.  The  requirement  was  also 
criticized  for  imposing  EPA's 
enforcement  responsibilities  on 
generators  and  disposers.  It  was  felt  to 
be  espedally  burdensome  if  each 
individual  item  and  each  item  in  a 
container  was  to  be  marked,  resulting  in 
a  significant  number  of  items  and 
numbers  being  logged  several  ways. 

EPA  understands  these  concerns,  but 
insists  diat  induding  die  dates  of 
removal  bom  service  for  disposal  is 
essential  to  the  tracking  system. 
However,  the  system  of  date  recording 
applies  only  to  distind  PCB  Artides. 
PCB  Containers,  and  PCB  Artide 
Containers  identified  on  a  manifest  and 
not  to  die  individual  items  in  a  PCB 
Container  or  PCB  Artide  Container.  The 
eaiiiest  date  of  removal  from  service  for 
disposal  applies  to  the  entire  contents  of 
a  container.  To  respond  to  daims  of 
duplication,  however,  although  the  final 
rule  requires  that  the  dates  be 


transferred  to  the  annual  document  log. 
the  final  rule  does  not  require 
transposing  die  dates  to  the  annual 
report  which  must  be  submitted  to  die 
R^onal  Administrator. 

The  proposed  rule  did  not  specify  that 
the  date  referred  to  for  removal  frtnn 
service  on  the  manifest  was  the  date  of 
removal  for  disposal  but  that  is  the 
intended  meaning  for  this  date  and  the 
date  to  be  used.  Several  comments 
indicated  concern  that  the  codified 
language  did  not  indude  die  date  of 
removal  bom  service  for  disposal  as  a 
requirement  The  space  provided  for 
additional  information  on  the  form 
allows  the  use  of  the  form  for  different 
purposes.  The  requirement  to  enter  the 
date  of  removal  from  service  for 
disposal  appears  at  1 761  J07(a)  (1) 
through  (3). 

k.  Generator  certification.  The 
generator  is  required  to  read,  sign,  and 
date  the  certification  statement  at  die 
hiitiation  of  each  PCB  waste  shipment 
To  the  extent  diat  die  form  requires  a 
generator  of  PCB  waste  to  certify  to 
waste  minimization  efforts,  the 
requirement  is  satisfied  as  long  as  die 
generator  has  not  increased  the  volume 
of  waste  by  any  ad  that  contravenes  the 
dilution  prohibition  of  the  PCB  disposal 
regulations.  Generators  whose 
generation  of  PCBs  qualify  as  "exduded 
manufacturing  processes"  or  "recyded 
PCB  processes"  could  certify  as  long  as 
they  are  in  compliance  with  the  PCB 
release  restrictions  set  forth  for  these 
processes  at  |  761.3.  Comments  on  the 
certification  language  induded  a 
preference  for  the  l±id  of  statement 
used  for  the  National  Pollution 
Discharge  Elimination  System  The 
decision  to  use  the  proposed 
certification  language  is  discussed  in 
Unit  m.Le. 

I.  Acknowledgment  of  acceptance  by 
transporter.  A  transporter  is  required  to 
acknowledge  on  the  manifest  the 
acceptance  of  die  PCB  waste  shipment 
by  signing  the  manifest  and  recording 
the  date  of  acceptance,  as  was 
proposed. 

m.  Discrepancy  indication  space.  The 
Discrepancy  Indication  Space  is  used  for 
recording  significant  discrepandes,  as 
defined  below  in  Unit  IILIC8.  between 
the  PCS  waste  described  on  the 
maiiifest  and  the  PCB  waste  actually 
received  by  die  designated  PCB  storage 
or  disposal  fadlify,  as  was  proposed. 

n.  Acknowledgment  of  acceptance  by 
designated  facilities.  The  owner  or 
operator  of  the  designated  commerdal 
storage  or  disposal  facilify  is  required  to 
acknowledge  here  the  acceptance  of  die 
PCB  waste  shipment  by  signing  the 
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manifeat  and  neofdiag  tht  date  of 
acceptance,  aa  waa  prapoaed. 

a  Optioaal  infomuUion  raqulredty 
5tatM:  Id  additkn.  Um  Unifonn 
Manifeft  fcHin  inchidBe  optiooal 
Infonnation  spacea  to  meet  the  batfc 
lufurnatioii  requirements  wfaich  Statei 
have  die  optioD  of  Imposing.  The 
optional  State  infonnation  items  appeer 
at  the  opper  right  portioc  of  the  manifest 
form,  and  tiiey  are  shaded  and  headed 
by  letters  (radier  than  nnmbers)  to  set 
them  apart 

4.  Copies  of  the  form.  EPA  will  not 
print  copies  or  sets  of  die  manifest  fbnn 
for  pubUc  use.  Generators  and  others 
needing  copies  of  the  form  should  first 
cootect  their  State  office  to  determine  if 
their  Stete  has  printed  copies  available. 
If  forms  are  not  available  from  the  Stete, 
camera-ready  copies  of  the  form  for 
printing  purposes  can  be  obtained  from 
the  State,  or  the  EPA  Regional  Office,  or 
EPA  Headquarters. 

See  the  discussion  in  Unit  IILI.1  to 
determine  which  Stete's  manifest  form  e 
generator  shodd  aae  v^ien  there  are 
conflicting  requiremento  between  the 
State  in  which  the  PCB  waste  was 
generated  and  the  Stete  to  which  the 
PCB  waste  is  being  transported^ 

5.  Uee  of  the  manifest  The  manifest 
under  RCRA  consists  of  at  least  the 
number  of  copies  which  wiU  provide  the 
generator,  each  transporter,  and  the 
owner  or  operator  of  the  designated 
storage  or  disposal  facility  with  one 
copy  each  for  their  records,  and  another 
copy  to  be  returned  to  the  generator. 
EPA  proposed  that  manifeste  for  PCB 
waste  under  TSCA  also  Indude 
sufficient  copies  for  die  generator,  the 
initial  transporter,  each  intermediate 
transitorter,  die  designated  commerdal 
storage  or  disposal  fedlity.  and  another 
copy  to  be  returned  to  the  generator  by 
the  designated  facility,  llime 
reqiiirenients  remain  in  the  final  rule. 

In  addition,  die  jwopoeed  rule  woidd 
have  required  that  generators  of  PCB 
waste  prepare  one  additional  copy  ei 
the  manifest  The  generator  was  to  send 
this  additional  copy  directly  to  the 
designated  facility  by  Registered  Mail. 
Return  Receipt  Requested,  immediatdy 
after  the  consignment  of  the  PCB  waste 
to  the  initial  transporter.  This  advance 
manifest  copy  was  to  have  been  sent  to 
the  desipiatKl  facility  indqiendently  (rf 
die  delivery  of  die  PCB  waste.  Under  Uie 
proposed  ivle.  the  generator's  obligatioa 
to  send  an  advance  copy  of  the  manifiest 
to  the  desiyiated  fadUty  was  to  have 
been  a  non-delegable  obligatton  whidi 
only  the  generator  of  PCB  waste  could 
perfarm. 

EPA  proposed  this  additional  copy 
requirement  on  generators  as  a  means  of 
ensuring  further  die  integrity  of  the 


maniSsat  qrstem.  As  pnviously 
intficatad.  Aa  CAO  report  en  detection 
of  iBhjal  baiardoMS  waste  disposal 
activities  highlighted  several  tnstmmaa 
in  which  transporters  had  fasged  the 
designated  fadlity's  copy  of  the 
manBisat  and  returned  tt  to  the 
generator.  The  return  of  the  fused  copy 
signified  to  the  generator  tfiat  the  PCB 
waste  had  arrived  at  the  designated 
facility,  when  in  fact  the  transpmiw 
had  dunqied  the  PCB  waste  or  otherwise 
h^^^^^^^M^  u  improperly.  The  transporter 
profited  by  retaining  both  the  shying 
fee  and  the  disposal  fee,  rather  thui 
passing  the  diqKisal  fee  mi  to  the 
designated  disposal  fsdliw. 

The  submission  of  an  advance  copy  of 
the  manifest  directly  to  die  designated 
facility  was  expected  to  deter 
transporters  or  brokers  from  acting 
improperiy  with  respect  to  die  PCB 
waste.  Disposers  and  commercial 
storers  wmild  have  been  alerted  to 
expect  the  delivery  of  the  PCB  waste, 
and  generators  would  have  obtained  e 
preliminary  verification  (the  signed 
Return  Receipt)  of  the  disposal 
arrangemente  frtim  the  designated 
facility  that  was  independent  of  the 
transporter's  efi^orta. 

In  response  to  EPA's  request  for 
comment  on  the  sfipropriateness  and 
feasibility  of  this  additional  verification 
requirement  EPA  received  many  more 
opposing  than  approving  reactions.  It 
was  felt  that  this  requirment  would  not 
soWe  the  problems  that  inspired  it  for  a 
number  of  reasons  including,  among 
others,  that  PCB  waste  could  arrive 
before  die  advance  copy  of  the  manifest 
that  the  generator  might  change  his 
mind  and  ship  the  PCS  waste  to  a 
different  designated  facility  without 
notifying  the  original  designated  facility, 
that  there  were  sufficient  safeguards 
built  in  by  the  46Klay  exception  reporte 
and  final  liability  by  the  geneiator.  and 
that  it  was  unnecessarily  burdensome. 

EPA  partially  accepto  these  aigumente 
and  has  eliminated  the  requirement  fivm 
the  final  rule;  however,  the  concern  still 
remains  for  assuring  the  delivery  of  PCB 
waste  to  the  designated  facility. 
Therefore,  EPA  has  substituted  in  the 
final  rule  a  requirement  that  generators 
who  use  independent  transporters  verify 
receipt  of  the  PCB  waste  by  the 
designated  fadliW  with  a  telephone  caO. 
or  other  means  of  verification  agreed 
upon  by  both  parties,  after  recdving  the 
aimed  copy  of  the  manifest 
admowledgiag  acceptance  of  the 
shipment  Q>A  is  requiring  those 
generaton  to  list  confirmation  calls  in 
the  annual  document  log.  Thua. 
generaton  who  use  their  own 
transportedon  vehicles  or  those  of  the 
desigjiated  facility  wiU  have  no  further 


verificadoa  obligation  after  sending  the 
PCB  waste  oat  Users  of  independent 
transportars  wffl  have  oafy  to  make  a 
telephone  call  or  use  odier  agreed-npoB 
verfficatten,  and  keep  a  reoord  of  die 
call  or  other  vnificatiaii.  In  dda  way,  tte 
purpoee  of  the  advance  copy  of  the 
mantfest  will  have  been  served  without 
causing  any  confusion  or  much  extra 
effort 

Tbe  manlfsst  syston  far  PCB  waste 
now  paraUeis  the  operation  of  the 
manifest  under  the  RCRA  tracking 
system  lot  hasardous  waste.  The 
generator  si^is  the  manifest 
certification  by  hand,  and  obtains  the 
handwritten  signature  of  the  initial 
transporter  (who  must  have  aa  EPA  ID 
Number)  and  the  date  of  acceptance  on 
all  coptea  of  the  manifest  The  generator 
retains  a  copy  of  the  manifest  for  hia 
records,  und  gives  the  remaining  oopiea 
of  the  manifest  to  die  initial  transporter. 

The  trensportar  then  carries  the 
manifest  with  the  PCB  waste  to  the 
designated  fadUty.  If  ddivery  to  dw 
des^nated  fadhty  is  not  possible,  die 
tran^iorter  contacto  die  generator  for 
further  instructions,  which  are  entered 
in  the  space  provided  for  additional 
instructions.  If  intermediate  tranqiortera 
are  involved,  an  additional  copy  of  the 
menifest  is  prepared  by  the  generator 
for  eedi  additional  transporter  that  wUl 
handle  die  PCB  waste.  The  fadtial 
transporter  dehven  the  entire  quantify 
of  PCB  waste  to  ^  desi^Mted 
subsequent  tranqiorter,  and  obtains  the 
subsequent  trensporter's  signature  and 
the  date  <rf  delivery  on  the  menifest  A 
copy  of  the  manifest  is  retained  as  a 
record  \y  die  initial  transporter,  andthe 
remaining  copies  accompany  the  PCB 
waste.  The  subsequent  transporter 
delivera  the  entire  quantify  of  PCB 
waste  to  the  designated  storage  or 
dispossl  fodlify,  or  to  the  next 
transporter,  according  to  die  instructions 
on  the  manifest  Until  the  dgnature  of 
the  designated  fedlify  or  snbwquent 
transporter  is  obtained,  die  PCB  waste  is 
considered  to  be  in  the  cnstody  of  die 
transporter  who  last  signed  the 
manifest 

When  the  PCB  waste  is  fina% 
delivered  to  the  designated  PCB  storage 
or  disposal  (adlify,  ^e  owner  or 
operator  of  the  detignated  fadlify  (or  his 
agent)  sig^  and  dates  eachqgiy  of  the 
manifost  to  certify  diat  the  PCB  waste 
covered  by  die  manifest  was  received  at 
the  fodlify.  fo  addition,  the  designated 
fadlify  notes  on  each  copy  of  the 
manifest  any  significant  discr^mndes 
between  the  quantify  or  type  of  PCB 
waste  identffied  on  the  manifest  and  the 
quantify  or  type  of  PCB  waste  received 
at  ite  fadlify.  For  bulk  waste,  sigiificant 


disciependes  ate  venations  _ 
dian  10  percent  Id  wei^  Hid  £sr  betch 
weste.  umr  are  any  variatkm  fci  piece 
coent  siicB  as  a  diacrepaaqr  of  one 
drum  or  other  ertide  in  a  trackload. 
Signifjcantdiacrepancteaintypeere 
obvioes  differencea  which  are 
discovered  by  inspection  or  anafyds. 
tndk  aa  when  sott  or  otha  soUds  are 
substitiitedfor  li^dds.  or  when  PCB 
waste  greater  dum  500  ppm  is 
substituted  far  PCB  waste  bdow  500 
iqna.  The  designated  fodlify  keeps  one 
copy  of  the  manifest  for  ite  records,  end 
iminediately  gives  the  transpOTtn  at 
least  one  copy  of  the  signed  manifest 
Widiin  30  days  after  die  delivery,  the 
designated  fadlify  sends  a  ctqiy  of  the 
signed  manifest  to  the  generator  at  the 
mailing  address  indicated  ol  the 
manifest  lliis  transmission  of  the 
signed  o^y  of  the  manifest  to  the 
generator  dpiifiea  the  proper 
completion  of  the  disposal  delivery 
transactiaa  As  already  discussed, 
whenever  a  generator  uses  an 
indqiendent  transporter,  the  generator 
con&ms  die  authentidty  of  the  signed 
copy  he  receives  by  contacting  the 
designated  fadlify. 

Consistent  with  RCRA  requiremente, 
for  shipmento  of  PCB  waste  within  die 
United  States  solefy  by  water  (bulk 
shipmento  only),  die  generator  sends 
three  copies  of  the  manifest  each  one 
dated  and  signed,  to  the  owner  or 
operator  of  ^  designated  PCB  fodlify. 
Copies  of  the  manifest  are  not  required 
for  each  transporter. 

For  shipmento  of  PCB  waste  by  rafl 
widiin  die  United  States  diat  ordinate 
at  the  dte  of  generation,  the  generator 
sends  at  leest  dsee  copies  of  the 
manifest  dated  and  signed,  to  die  next 
non^ail  transporter,  if  angr.  or  die 
designated  fadlilfy. 

Hie  manifest  requirem^to  for 
shipmento  by  rafl  or  water  peraHel 
existing  RCRA  manifest  requiremento 
for  these  transportatioa  industries.  The 
rail  and  water  transporten  wen 
exempted  from  manifesting  nnder  RCRA 
to  avoid  eenfadon  and  dnpUcatioo  of 
effort  sfaMS  bo&  industries  have  their 
own  conmtex  traddng  systems  thet 
render  additional  traddng 
documentation  unneoessaiy. 

The  preparation  of  snffideat  copies  of 
die  manifast  is  die  reqwndbilify  of  die 
generator  «vho  initiates  te  PCB  waste 
sbipeMBt  All  copies  of  the  manifost 
supplied  by  the  generator  are  requfaed 
to  be  legftde.  It  to  a  vtolation  of  diese 
rsquiranento  to  ship  PCB  waste 
ecconpenied  by  a  manifest  or 
continuetiaa  sheet  for  «^ch  any  copy 
or  part  to  not  kgiUe.  These  TSCA 
provisioM  for  manifestiBg  PCB  waste 
vary  slii^y  from  the  current  RCRA 
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K.  Recordkeeping  and  Reporting 

While  notificatton  and  mantfestiag 
requfreBMOte  form  the  oon  of  die  P^ 
waate  tnckina  qrstefli,  the  tracking 
functioo  to  aided  by  several 
recowflcseping  end  rqiorting 
reqdremsato.  EPA  proposed  tiMt  PCB 
waste  handlsra  eaafiy  with 
recordkeeping  md  reporting 
requiremento  w^ich  are  based  laigdy 
upon  fte  exkttng  TSCA  and  RCRA 
requirements.  AU  recordke^iog  and 
reporting  requirrasuito  of  thia  rale  apply 
prospectivefy  and  do  not  require 
revidon  oi  peat  docaniMits. 

1.  Retenti<m  efmaaifeate  aa  records. 
fo  die  pKHHoeed  rule,  EPA  solidted 
coBuaento  as  to  vHiether  die  5-year 
record  retoitkin  requirement  for 
1 761.180(a)  and  1 761.iae(b)  should  be 
rhangmt  to  s  3-year  recordkeeping 
requirement  Althou^  there  were  few 
comniento  on  the  use  (rf  manifesto  as 
records,  in  the  final  rule  EPA  has 
changed  the  5-year  retention  period  to  3 
yean  for  recordkeeping,  inchiding 
manifests.  Therefore,  the  final  rule 
makes  retentioD  of  manifesto  a  3-year 
requirement 

As  was  proposed,  the  originator  of  the 
manifest  (i.e..  generator)  keeps  hto  copy 
of  each  mianifest  until  he  receives  the 
signed  cof^  from  the  designated  fadlify 
diet  received  die  PCB  waste.  Thto  signed 
copy  is  retained  as  a  record  for  at  least  3 
yeen  frtua  the  date  the  PCB  waste  was 
accepted  by  die  initial  tranqwrter  who 
took  te  PCB  waste  off-site  from  the 
generator.  It  however,  the  generator  to 
subject  to  die  1 7ei.l80(a)  annual 
document  log  requirement  he  will  retain 
hto  signed  copies  of  manifesto  for  the 
period  required  under  1 761.180(a).  The 
generator  will  retain  hto  manifest 
records  at  the  business  location 
ideiUifiad  for  records  retention  on  hto 
manifssts.  Tbto  focation  to  alao  the  dte 
where  dte  generator  di^  ke^  Ua 
1 70L180(a)  aimnal  document  fog,  since 
the  preparation  of  the  annual  document 
log  to  fiadUteted  by  induding  menifesto. 
A  commentor  suggested  duU  die 
con^any  dieuld  detmaiae  wbere  to 
matntaifi  ito  locords.  moi  EPA  agrees 
thet  a  generator  may  choose  die  dte  at 
whidi  he  will  maintain  hto  recorda.  The 
regdations  require  that  all  records  for  a 
fadlify  be  mafotained  to  die  same 
centrd  pUoe.  since  all  the  reoovds  anist 
be  evaifoUe  for  in^iectiott  fo  die  sasu 

place. 

Likewise,  the  transporter  must  keep 
among  hto  records  a  copy  of  the 
manifest  signed  by  the  generator  and 
either  the  next  trwiiHiorter,  if  applicable 


BEST  COPY  AVAILABLE 


dtopbeel  focdify  linwtoe  imBl  retain  at 
hto  fadJHy  coptes  ef  ■laiirfsito.  The 
menifost  oopiea  anet  be  letalned  for  die 
sameperfods  as  required  undei 
1 761.180(b)  for  die  fadfity's  KBud 
docianent  logs.  Tliese  records  must  be 
letafoed  at  line  sane  location  where  the 
fodlify  mafotaias  ito  mnnel  docoment 
logs. 

b  edditfon,  EPA  to  requiring,  es 
proposed,  diat  die  periods  of  retention 
for  manifesto  by  all  PCB  waste  hamflen 
be  automatically  extended  during  the 
course  of  any  unresolved  enforcement 
action  regarding  the  regulated  ectivify. 

2.  Extxption  reporting.  Following  the 
RCRA  model  dito  rate  requires,  as 
proposed.  Exception  Reporting  by  aOI 
generaton  who  must  manifest  their  PCB 
waste.  Any  time  a  generator  does  not 
receive  a  copy  of  this  manifest  signed  by 
the  audiorind  representative  of  the 
designated  storage  or  disposal  fadlify 
widiin  35  days  of  dte  date  die  waste  was 
accepted  by  die  initial  transporter,  the 
generator  to  required  to  conted  die 
transporter  and/or  the  owner  or 
operator  of  the  disposal  facflify  to 
determine  the  stetus  of  the  PCB  waste.  If 
the  problem  to  not  recoacfled  withfo  45 
days  from  the  date  the  PCB  waste  was 
accepted  by  the  initial  transporter,  the 
generator  must  fife  an  Exception  Report 
with  the  EPA  Regional  Admintotrator  for 
the  Region  fo  wfaich  the  waste 
generation  site  to  located.  The  Exception 
Report  must  be  filed  if  die  generator  has 
not  recdved  within  dte  prescribed 
period  dl  time  a  copy  of  the  manifest 
signed  by  the  authorized  representative 
of  the  designated  fadlify.  The  Exception 
Report  includfts: 

a.  A  legibU  can  ^  ^  manifest  for 
which  die  generator  does  not  have 
confirmetton  cS.  delivery. 

b.  A  cover  totter  signed  by  ^ 
authorized  rqvesentative  of  the 
generator  explaining  the  efforto  taken  to 
locate  dM  PCB  waste  and  the  resalto  of 
thoeeefforta. 

EPA  requested  coramento  on  whether 
dme  shovhl  be  fivdisr  ti^tening  of  die 
generator's  recorAceopfog  retprirsiaents 
to  easora  diet  ssaeretars  do  la  feet 
perform  their  eseeatfol  oversi^t  roto 
conceratag  die  operation  of  the  menifest 
system.  Hw  Fehraary  1988  GAO  Report 
on  proUems  widi  detection  ef  flto«d 
dispoed  of  hasardoBB  waete  faaad  diet 
there  had  been  very  few  Exception 
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Reporte  filed  by  generaton  under 


waste  to  commerdal  storage  and 


Second,  generaton  and  commerdal 


estimate  accuratdy  the  fodUty'a 


tecosda  of  any  tastennediate  facflify 
involved  in  the  transaction. 


Adminlstratar  ia  the  Region  w^sre  ito 
fodlltv  to  located  e  kitar  describiaa  the 
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Reports  filed  by  generators  under 
RCRA.  The  GAO  concluded  that  the 
Infrequency  with  which  Exception 
Reporting  has  occurred  is  due  largely  to 
non-compliance  by  generators  with  the 
requirement  to  matoi  their  filed 
manifest  copies  with  the  signed  copies 
they  later  receive  from  commercial 
storers  and  disposers.  The  GAO  Report 
found  that  some  generators  were 
collecting  both  copies  of  the  manifest, 
but  were  not  keeping  the  copies  in  the 
same  file  location,  or  otherwise 
physically  matching  the  manifest  copies. 
The  GAO  Report  also  suggested  that  the 
miniscule  number  of  Exception  Reports 
may  be  attributed  to  a  reluctance  on  the 
part  of  generators  to  "turn  in"  the  low- 
bid  transporters  who  haul  away  their 
waste. 

EPA  did  not  receive  many  suggestions 
on  ways  to  improve  the  proposed 
requirements  to  ensure  that  the  manifest 
system  receives  the  attention  fit>m 
generators  that  is  necessary  to  keep  the 
system  credible.  There  was  a  negative 
reaction  to  the  possibility  of  reqmring  a 
generator  to  attach  the  signed 
designated  facility  copy  to  the 
generator's  original  copy,  and  to  retain 
the  matched  copies  in  its  files  for  3  years 
as  proof  that  the  transaction  was  indeed 
verified.  Although  EPA  considers  this  an 
excellent  i»actice  and  strongly 
recommends  that  the  regulated 
community  adopt  this  approach,  EPA 
has  not  added  this  as  a  requirement 
under  the  rule. 

3.  One-year  Exception  Reporting. 
Indefinite  storage  of  waste  at  approved 
commercial  storage  facilities  is  not  an 
acceptable  form  of  PCB  waste 
management  Section  781.e5{a)  of  the 
TSCA  storage  rules  for  PCS  waste  Ibnits 
the  storage  of  PCB  waste  prior  to 
disposal  to  a  period  of  up  to  1  year. 
Under  EPA's  existing  compUance 
monitoring  policies,  the  1-year  storage 
period  is  allocated  between  storage  at 
approved  disposal  facilities  and  storage 
prior  to  receipt  at  the  approved  disposal 
facility.  The  initial  generators  of  PCB 
waste  (i.e..  the  PCB  user,  owner,  or 
processor  who  first  removes  PCSs  or 
PCB  Items  from  service  for  disposal)  are 
presiuned  to  be  in  compUance  wi  A  the 
1-year  limit  on  storage  if  they  can 
demonstrate  that  the  storage  period 
prior  to  delivery  to  a  disposal  facility 
did  not  exceed  9  months. 

EPA  proposed  an  additional  tracking 
device  to  facilitate  its  ability  to  track 
compliance  with  the  1-year  storage 
restriction  for  PCB  waste. 

First,  under  the  proposed  rule, 
generators  would  be  required  to  record 
the  dates  when  their  PCBs  or  PCB  Items 
were  removed  from  service  on  the 
manifests  that  accompany  their  PCB 


waste  to  commercial  storage  and 
disposal  fadUties.  The  dates  when  PCBs 
were  removed  from  service  and  when 
placed  into  storage  for  disposal  are 
existing  record  requirements  in  the 
1 761.180(a)  annual  document  for  such 
generators.  The  proposal  required  that 
the  date  of  removal  from  sendee  for 
disposal  for  eadi  PCB  or  PCB  Item 
contained  in  a  waste  shipment  be 
recorded  on  the  section  of  the  manifest 
reserved  for  "Special  Handling 
Instructions  and  Additional 
Information."  As  discussed  in  Unit 
IILJ.3.).  the  required  date  is  the  date  the 
first  item  was  placed  in  a  container, 
while  individual  dates  are  required  for 
separate  items  such  as  transformers  and 
large  capacitors.  If  this  space  is  not 
adequate  for  entry  of  aU  the  relevant 
dates,  the  generator  would  be  required 
to  attach  to  the  manifest  a  typewritten 
continuation  sheet  containing  this 
information.  This  information  would 
then  accompany  the  waste  until  it 
reaches  the  designated  facility,  thereby 
providing  notice  to  waste  handlers  of 
the  time  by  which  lawful  disposal  must 
occur. 

Under  the  proposed  rule,  when 
manifested  PCB  waste  is  received  by 
commercial  storers  of  PCB  waste,  the 
commercial  storer  would  note  the  dates 
of  removal  &t>m  service  for  disposal  in 
the  fadhty's  i  761.180(b)(2)(iii)  annual 
document  At  such  time  as  the 
commercial  storer  initiates  a  waste 
shipment  containing  the  PCBs  or  PCB 
Items  to  another  storage  or  disposal 
fadhty,  he  would  prepare  a  manifest 
which  indudes  the  dates  of  removal 
frt>m  service  for  disposal  for  individual 
PCB  Artides  and  the  first  date  PCB 
waste  was  placed  in  a  FGB  Artide 
Container  or  a  PCB  Container.  In  this 
manner,  the  PCB  waste  would  ultimately 
arrive  at  an  approved  disposal  facility 
accompanied  by  the  essential 
information  on  removal  bom  service  for 
disposal  The  disposer  of  PCB  waste 
would  then  enter  the  date  of  removal 
from  service  for  disposal  for  each  PCB 
or  PCB  Item  in  the  facility's  annual 
document  which  also  requires  the 
recording  of  the  date  of  disposal 

The  proposed  rule  would  have 
required  the  submission  of  One-year 
Exception  Reports  under  two  types  of 
circumstances.  First  disposers  would 
submit  such  Exception  Reports  when 
they  receive  PCBs  or  PCB  Items  on  a 
date  more  than  9  months  after  thefr 
removal  from  service,  as  indicated  on 
the  manifest  cover  or  continuation  sheet 
and  because  of  other  disposal 
commitments,  the  disposer  could  not 
dispose  of  the  affected  PCBs  or  PCB 
Items  within  1  year  of  their  removal 
from  service  for  disposal 


Second,  generators  and  commerdal 
storers  of  PCB  waste  who  transfer  PCBs 
or  PCS  Items  direcdy  to  disposers  would 
file  One-year  Exception  Reports  under 
other  circumstances.  Such  a  Report 
would  be  submitted  when  the  generator 
or  commerdal  storer  of  PCB  waste 
transferred  PCBs  or  PCB  Items  to  a 
disposer  prior  to  the  expiration  of  9 
months  from  their  date  of  removal  from 
service  for  disposal,  but  had  not 
received  a  Certificate  of  Disposal 
confirming  the  disposal  of  the  affected 
PCBs  or  PCB  Items  within  13  months  of 
their  removal  bom  service  for  disposal 
The  proposal  specified  a  13-month 
period  in  this  instance  out  of  recognition 
that  disposers  are  allowed  30  days  bom 
the  date  of  disposal  to  forward  their 
Certificates  of  Disposal.  So,  generators 
or  commercial  storers  may  receive 
confirmation  of  proper  disposal  as  late 
as  1  year  and  30  days  afier  the  date  the 
PCB  waste  items  were  removed  from 
service.  Also,  such  an  Exception  Report 
would  be  required  when  a  Certificate  of 
Disposal  confirmed  a  date  of  disposal 
for  PCSs  or  PCB  Items  more  than  1  year 
from  their  placement  into  storage  for 
disposal 

EPA  requested  comments  on  the 
requirement  to  submit  "One-year 
Exception  Reports"  in  the  manner 
proposed.  Comments  ranged  from 
saying  the  proposal  did  not  impose  a 
significant  buiden.  to  suggestions  that 
EPA  placed  too  much  significance  on  the 
1-year  storage  limitation.  Some 
commentors  supported  reporting  by 
generators  only,  and  others  felt  it  was 
not  dear  when  a  disposer  would  be 
required  to  report  e.g.,  when  the 
disposer  suspects  that  he  will  not  be 
able  to  dispose  within  1  year,  or  when 
he  reasonably  believes  he  cannot 
dispose  within  1  year,  or  when  he 
actually  has  not  disposed  of  the  PCB 
waste  within  1  year. 

EPA  has  dedded  to  retain  the  1-year 
reporting  requirement  as  proposed. 
AlUiough  EPA  agrees  that  ideally  it 
should  not  be  necessary  to  require  this 
reporting,  it  is  not  realistic  to  exped  that 
there  wiU  be  adequate  resources 
available  to  monitor  compliance 
effectively  without  the  reports. 
Therefore,  all  the  proposed  requirements 
for  the  1-year  reporting  have  been 
retained  in  die  final  rule.  If  die  PCB 
waste  was  received  later  than  9  months 
from  the  date  it  was  removed  bom 
service  for  disposal  and  other  disposal 
commitments  of  the  disposer  prevented 
the  timely  disposal  of  the  PCB  waste,  a 
disposer  shall  faiitiate  a  1-year  exception 
report  when  he  has  not  actually 
disposed  of  the  PCB  waste  within  1 
year.  A  disposer  should  be  able  to 


estimate  accuratriy  die  CsdUty's 
disposal  t^hwiwlff  end  riinsftq"f***^y 
plan  disposal  in  a  manner  that 
minimizes  the  fedUty's  physical 
inability  to  dispose  of  PCB  waste  on 
time. 

4.  Certificates  of  Disposal.  EPA 
farther  proposed  and  requested 
comments  on  a  requirement  that 
disposal  fadhties  prepare  written 
Certificates  of  Disporal  EPA  is  aware 
diat  many  disposal  facilities  are  already 
providing  such  certificates  as  a  service 
to  their  PCB  disposal  dients.  PCB  waste 
generators  desire  the  certificates  to 
rebut  any  accusation  that  they  have  not 
acted  properiy  with  resped  to  their  PCB 
waste.  It  must  be  noted  diat  generators 
of  PCB  waste  do  not  extinguish  thefr 
potential  KabiUty  for  PCB  disposal 
violations  by  merely  entering  into 
contracts  with  disposers  to  perform 
disposal  services.  However,  a  document 
containing  the  disposal  facility's 
certification  that  disposal  of  specific 
PCB  waste  has  occurred  may  be 
relevant  in  establishing  the  good  Caith  of 
the  generator's  conduct 

As  proposed,  the  Certificate  of 
Disposal  would  become  a  tmiform 
feature  (tf  the  PCB  disposal  regulations. 
In  addition  to  specifying  the  content  of  a 
proper  Certificate,  the  pn^Msal  made 
the  Certificate  of  Disposal  the  final  step 
in  the  PCB  waste  tracking  syston.  In 
particular,  die  Certificate  of  Diqtosal 
would  be  returned  by  die  disposal 
facility  one  step  back  to  the  generator  or 
commerdal  st(ver,  if  he  generated  the 
PCB  waste,  responsible  for  manifesting 
the  PCS  waste  sh^ment  to  the  disposer. 
While  die  disposer's  return  copy  of  the 
manifest  confirms  only  the  fad  of 
arrival  of  PCB  waste  at  a  disposal 
facility,  the  Certificate  of  Disposal 
would  corfirm  the  fact  of  diqwsal  itself. 
Thus,  the  Certificate  of  Disposal  would 
be  the  final  dement  in  the  tracking  loop 
to  ensure  that  diqiosal  occurs  within  1 
year  from  the  date  diat  PCBs  or  PCB 
Items  are  stored  for  disposal  The 
Cortificala  of  IKsposal  would  be  the 
basis  for  One-year  Exception  Reporting 
by  generators  and  commercial  storers, 
and  it  woidd  remain  as  a  record  of 
diqwsal  in  the  record  collections  ci  die 
disposers  and  the  facilities  (in  some 
cases  the  original  owner  or  user,  in  other 
cases  a  \a6ka  or  stora-)  that  receive 
them.  From  the  Certificate  of  Diqx>sal 
the  PCB  waste  could  be  tradced  back,  if 
need  be,  to  the  original  owner  of  the 
waste.  While  that  original  owner  would 
not  necessarily  be  the  one  to  whom  die 
Certificate  is  returned,  tracking  ooold  be 
done  thiOBi^  die  manifest  numbers 
indoded  on  die  Certificate,  and  the 


iBcaads  of  any  bstenaediate  facflity 
involved  in  the  transaction. 

IW  use  sod  content  of  die  Certificate 
of  Diqiosal  generated  coBunente  which 
varied  from  aniroval  of  dw  ose,  request 
for  dattficatioa  and/or  minor  dianges, 
to  opposition  to  ite  ase.  The  approvals 
indicated  die  Certificate  is  a  better 
record  of  diq»osal  tkan  is  die  manifest 
One  conuaent  supported  the  use  of  the 
Certificate  but  frit  it  was  meaningless 
unless  die  efisct  was  to  place  liability 
on  the  diqweer,  not  the  generator,  if  the 
certificate  was  untroc  or  the  disposal 
was  not  proper.  Another  sopporting 
comaient  questioned  the  requirement  to 
retain  the  Certificate  in  the  same 
location  as  the  annual  records. 
Suggestions  frv  improving  die  Certificate 
induded  requiring  a  coomierdal  storer, 
nidio  receivml  die  Certificate  as  the 
generator  of  die  final  consolidated 
shipment  to  break  down  the  Certificate 
into  individual  certificates  that  would  go 
back  to  the  original  generator(s)  with 
necessary  ad)nBtiiiento  in  timtog  of 
exception  rqwrte  to  allow  anodier  30 
days.  A  fur^  soggestion  was  to  allow 
the  Certificate  to  record  only  the  latest 
disposal  date  far  items  in  a  shipment 
instead  of  separate  dates  for  all  in  order 
to  shorten  &e  document 

EPA  is  retaining  the  Certificate  of 
Disposal  as  proposed.  EPA  thinks  the 
Certificate  of  Disposal  wiB  perform  e 
valuable  fimction  in  traddng  fte 
disposal  of  large  quantities  of  PCB 
waste  and  in  odordng  die  disposal 
regalations,  despite  imperfections  in 
particalar  cases  where  commingling  oi 
waste  may  oonqilicate  complete 
traddng. 

5.  Discrepancy  reporting.  Hie 
proposed  rule  would  also  have  required 
that  PCS  commerdal  storage  and 
diqioeal  fedlities  dwt  receive  off-site 
shipmente  of  PCB  waste  comply  widi  a 
Discrepancy  Reputing  requirement 
Manifest  discrepancies  are  diSmnces 
between  the  quantity  or  type  of  PCB 
waste  designated  on  the  manifest  and 
the  quantity  or  type  of  PCS  waste  that  a 
des^nated  facility  actually  receives. 
These  discrepancies  were  described 
above  in  the  discnssiim  fai  Unit  DLJ-S  of 
ttiis  preamUe  deaUng  with  the  use  of  the 
manifest  EPA  proposed  diat  spon  the 
discovery  erf  a  si^ificant  discrepancy 
by  a  de^gnated  storage  or  £sposal 
facility,  the  owner  or  operates  of  the 
designated  fadlity  would  attempt  to 
reconcile  the  disaepency  with  the 
appropriate  party  (e.g.,  generator  or 
transporter).  If  ftedtecrepancy  is  not 
resolved  wi^i  15  days  after  receiving 
the  PCS  wastes,  die  owner  or  operator 
of  die  designated  facility  would 
immediately  subniit  to  the  Regi<Mial 


Administrator  in  the  Region  w^srs  Ms 
fadlity  te  located  a  letter  describiag  die 
discrqiancy  uid  attempts  to  reooBcfle  it 
and  a  copy  of  the  manifest  at  iseue.  EPA 
maintains  this  requirsnent  in  ^  &iri 
rule. 

EPA  received  a  comment  on 
disctcfianqr  reporting  that  suggested 
balk  waste  discrepancy  leportiag  should 
be  triggered  by  10  percent  in  weigfat  or 
vohaae,  not  Just  wd^  EPA  has 
rejected  d^  snggestioB  bstaass  it  is 
simpler  to  wei^  a  dma  than  to  attempt 
to  measure  ti^e  contente  by  volume. 

%.  Unmanifested  waste  reporting.  EPA 
also  proposed  to  inoorporate  into  this 
rule  anodier  feature  of  the  KCRA 
tracking  system— the  Ih^^ufested 
Waste  Report  The  proposed  rule  would 
have  reqi^ed  a  report  fitMiths  owner 
or  operator  of  a  designated  PCS  storage 
or  disposal  facility  whenever  the 
desipiated  facility  received  from  an  off- 
site  source  any  PCB  waste  that  wm 
subjed  to  manifesting  requiremento  but 
whidi  was  not  accompanied  by  die 
required  manifest  The  proposed  rale 
would  have  required  die  owner  or 
operator  to  sulmiit  a  copy  of  the  report 
to  the  Regional  Administrator  within  15 
days  after  receiving  the  PCB  waste.  The 
Unmanifested  Waste  Report  would 
indnde  the  following  information: 

a.  The  EPA  identification  number, 
name,  and  address  of  the  designated 
fadhty. 

b.  The  date  die  fadhty  received  die 
PCB  waste. 

c.  The  EPA  identification  mnnber, 
name,  md  adihess  of  the  generator,  and 
transporter,  if  avadable. 

d.  A  deso^ition  of  the  quantities  and 
types  of  PCB  waste  inchided  in  die 
unmanifested  shipment 

e.  The  method  of  storage  or  disposal 
for  the  PCS  wastes. 

i  The  certification  signed  by  the 
owner  or  operator  of  die  designated 
fadhty  or  his  authorised  representetive. 

g.  A  brief  explanation  of  why  the  PCB 
waste  was  unmanifested.  if  known. 

EPA  emi^sized  thst  the  preparati(m 
of  an  Umnmiifested  Waste  Report 
should  not  be  a  frequent  event  for  diese 
facilities,  since  die  proposed  regulstion 
would  otherwise  prohibit  the  acceptance 
by  any  tranqiorter,  oB-tA\B  commerdal 
storer,  or  disposer,  of  any  unmanifested 
PCS  waste  for  widch  tiiese  regulations 
require  a  aianifeet  to  accompany  the 
PCS  waste. 

A  coannent  questioned  the  need  for 
stwh  s  report  since  existing  DOT 
regulation  make  it  unlawM  to 
tranqmrt  PCBs  (any  hazardous 
substance)  without  the  necessary 
riiii^ring  paper  or  manifest  Anodier 
coament  ejected  to  allowing  a  fadUty 
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to  accept  unmanifested  waste.  Another 
comment  suggested  sending  die  report  to 


nvaste  was  received  and  either  disposed 
of  at  the  fadUty  or  transferred  to 


required  in  the  document  induded  the 
EPA  identification  number,  name,  and 


Tederal  Regbtar  /  Vol  54.  No.  244  /  Thursday,  December  21,  1989  /  Rules  and  Regulations     52735 


facilities'  names,  addresses,  and  EPA 
identification  numbers.  The  Identity  of 
the  PCBs  and  PCB  Items  fransferred 


the  site  of  use,  or,  at  one  of  his  storage 
facilities  located  off-site  from  the  site  of 
use.  The  commerdal  storage  fadUties 


"annual  documrat  logs"  but  does  not 
require  submission  of  an  annual  report 
Records  are  manifests  and  certificates 
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to  accept  unmanifested  waste.  Another 
comment  suggested  sending  the  report  to 
the  Regional  Admhiistrator  where  the 
reputing  facility  is  located,  rather  than 
where  the  disposer  is  located,  since  a 
disposer  might  not  yet  have  been 
chosen. 

Althou^  it  is  unlikely  that  there  will 
be  a  great  quantity  of  unmanifested  PCB 
waste  received  at  either  a  storage  or 
disposal  facility.  1 761.211  of  the  final 
rule  has  been  modified  to  include  the 
options  available  for  the  storage  or 
disposal  facility  that  receives  such 
unmanifested  PCB  waste.  A  requirement 
to  notify  the  Regional  Administrator  in 
the  EPA  region  where  the  receiving 
facility  is  located  has  been  added  so 
that  a  Regional  Administrator  may 
determine  whether  the  unmanifested 
PCB  waste  may  be  disposed.  Odierwise 
the  information  required  in  the 
unmanifested  PCB  waste  report  has  not 
changed  from  what  was  proposed,  but 
the  unmanifested  PCB  waste  report  must 
be  sent  both  to  the  Regional 
Administrator  in  the  region  the  receiving 
facility  is  located  and  the  EPA  region  in 
which  the  PCB  waste  was  generated,  if 
known,  within  15  days  of  receipt  of  die 
waste. 

Depending  on  the  type  of  facility  that 
receives  the  unmanifested  PCB  waste, 
the  owner  or  operator  of  that  facility 
may  opt  to  store  or  dispose  of  the  PCB 
waste  (unless  its  disposal  is  prohibited 
by  the  Regional  Administrator)  or  send 
it  back  to  its  point  of  origin.  The  owner 
or  operator  of  the  facility  should  make 
all  possible  effort  to  find  out  from  the 
transporter  where  the  PCB  waste 
originated  and  notify  the  generator  that 
the  PCB  waste  was  illegally 
unmanifested,  and  have  the  generator 
determine  whether  it  should  be  stored 
for  disposal,  disposed,  or  returned  to  the 
generator.  The  report  to  the  Regional 
Administratora  will  indude  the 
decisions  made  on  the  disposition  of  the 
PCB  waste. 

7.  Annual  documents  and  reports.  The 
existing  PCB  regulations  impose  aimual 
document  requirements  on  fadlities  that 
use  and  store  their  own  PCBs  or  PCB 
Items  (40  CFR  761.ia0(a))  and  on 
disposal  and  storage  facilities  (40  CFR 
761.180(b)).  The  user's  annual  document 
provides  a  summary  for  each  calendar 
year  of  the  total  amounts  of  PCBs  diat 
were  either  in  use  or  designated  for 
disposal  as  well  as  faif  ormation  about 
where  and  when  PCB  waste  was 
shipped.  For  the  storage  and  disposal 
faciUties,  the  annual  document 
constitutes  a  summary  of  the  types  and 
quantities  of  PCB  waste  received  during 
me  previous  calendar  year,  the  sources 
of  the  PCB  waste,  and  die  dates  the  PCB 


waste  was  received  and  either  disposed 
of  at  the  fadUty  or  transferred  to 
another  fadlify.  The  current  regulations 
require  each  fadUty  to  have  available, 
by  July  1  of  each  year,  the  annual 
document  summarizing  the  previous 
calendar  year's  Qanuary  through 
December)  PCB  activity.  The  documents 
are  currentiy  retained  at  the  facilities, 
and  thus  are  only  available  to  EPA 
during  facility  inspections. 

a.  Proposed  amendments  to  40  CFR 
761.180(a).  EPA  proposed  several 
amendments  to  the  annual  document 
requirements  in  1 701.180(a).  These 
amendments  were  intended  to  facihtate 
the  tracking  of  PCB  waste,  to  foster 
consistency  with  the  RCRA  tracking 
system  for  hazardous  wastes,  and  to 
provide  EPA  with  up-to-date 
information  on  the  quantities  and  types 
of  PCBs  and  PCB  Items  that  are  in 
service,  or  disposed,  or  projected  for 
disposal  Significantly,  die  proposal 
required  that  commerdal  storera  and 
disposera  of  PCB  waste  submit  copies  of 
their  annual  documents,  by  July  15  of 
each  year,  to  the  Regional  Adininistrator 
in  the  EPA  Region  where  the  facility  is 
located.  It  was  determined  that  this 
proposed  provision  would  have  a 
minimal  impact  on  the  regulated 
fadUties.  These  facilities  are  already 
required  to  prepare  and  retain  the 
documents  on-site,  and  the  only 
additional  cost  incurred  under  the 
proposed  rule  would  be  the  cost  of 
copying  the  report  and  mailing  it  to  the 
EPA.  These  minimal  costs  were  judged 
to  be  gready  outweighed  by  the  value  of 
the  information  whidi  EPA  would  have 
available  each  year  and  cumulatively 
about  the  PCB  waste  univerae. 

Pint,  the  annual  document  would  be 
required  to  dearly  Identify  the  fadhty 
by  name,  owner,  EPA  identification 
number,  and  address.  Hie  owner  or 
operator  of  multiple  facilities  could  still 
elect  to  keep  the  annual  documents  for 
all  of  his  facilities  at  one  facility  which 
he  designates.  The  location  of  die 
annual  document  must  be  identified  at 
each  facility.  The  owner  or  operator 
who  elected  to  maintain  all  of  his 
annual  documents  at  one  fadUty  was 
reminded  that  this  option  does  not  allow 
Urn  to  aggregate  all  of  his  use  and 
storage  data  in  one  document;  a  distinct, 
written  annual  document  wotild  be 
prepared  and  maintained  for  each 
distinct  fadUty.  Also,  wdiere  an  owner 
or  operator  of  multiple  fadUties 
designated  one  location  for  tibe  retention 
of  his  annual  documents,  he  would 
designate  the  same  location  identified 
as  the  location  of  his  manifest  records. 

Second,  1 761.180(a)  was  proposed  to 
be  amended  so  that  the  information 


required  in  the  document  induded  the 
EPA  identification  number,  name,  and 
address  of  each  PCB  disposal  fadUfy 
and  commerdal  storage  fadUfy  to  which 
PCB  waste  was  shipped  off-site  during 
the  year.  This  information  would  be 
suppUed  for  each  PCB  or  PCS  Item 
identified  as  removed  frtim  service  for 
disposal 

Third,  the  proposed  amendments 
would  have  also  required  that  usera  who 
generated  PCB  waste  and  transfered  it 
directly  to  disposera  record  the  date  of 
disposal  for  each  PCB  or  PCB  Item,  as 
incUcated  on  the  Certificate  of  Disposal 
returned  to  them  by  disposera  of  PCB 
waste.  These  generatora  would  also 
have  kept  copies  of  the  Certificates  of 
Disposal  among  their  |  761.180(a) 
records,  as  an  aid  to  verifying  disposal 
and  tracking  violations  of  the  1-year 
limitation  on  storage  of  PCB  wastes. 

Also,  the  annual  document  would  also 
have  induded  the  name  and  EPA 
identification  number  of  each 
transporter  used  during  the  calendar 
year  for  off-site  shipments  of  PCBs  and 
PCB  Items  to  disposal  faciUties  or 
commercial  storage  faciUties. 

b.  Proposed  amendments  to  40  CFR 
761.180(b).  The  existing  annual 
document  requirement  of  i  761.180(b) 
appUes  to  the  ownera  and  operatora  of 
storage  faciUties  and  approved  PCB 
disposal  faciUties.  The  proposed  rule 
would  retain  the  basic  information 
requirements  already  specified  at 
I  761.180(b)  for  PCB  waste  received  at 
each  disposal  or  storage  fadUfy.  The 
proposed  amendments  would  require 
several  additional  items  of  information 
to  fadUtate  the  PCB  waste  tracking 
function,  and  would  rearrange  the 
information  requirements  into  groupings 
that  would  facilitate  the  tracking  of  the 
storage  and  disposal  histories  of  specific 
PCBs  and  PCB  Items  handled  as  waste 
during  the  calendar  year. 

Pint,  the  annual  document  would  be 
required  to  identify  dearly  the  disposal 
or  storage  fadUfy  by  EPA  identification 
number,  name,  owner,  and  address.  The 
calendar  year  covered  by  the  document 
would  also  be  identified. 

Second,  in  identifying  any  fadUfy  (La., 
generator,  commerdal  storer,  or  other 
disposer)  from  which  a  PCB  or  PCB  Item 
was  received  during  the  previous 
calendar  year,  the  fridUty  would  be 
identified  by  its  name,  owner,  and  EPA 
identification  number. 

Third,  idiere  1 761.180(b)  currentiy 
requires  the  owner  or  operator  of  a 
fadUfy  to  identify  any  PCBe  or  PCB 
Items  that  were  transferred  to  other 
storage  or  disposal  fadUties,  the 
identification  of  the  other  storage  or 
disposal  faciUties  would  indude  the 


fadUties'  names,  addresses,  and  EPA 
identification  numbera.  The  identify  of 
die  PCBs  and  PCB  Items  transferred 
would  be  clearly  stated,  along  wiUi  the 
dates  of  the  transfera. 

Fourth.  fadUties  subjed  to 
i  761.180(b)  would  record  for  each  PCB 
or  PCB  Item  handled  as  waste  during  the 
calendar  year  the  date  of  removal  fr^m 
service  for  disposal  as  indicated  on  the 
manifest  cover  or  continuation  sheet 
that  accompanied  the  PCB  waste  when 
it  was  deUvered  to  the  fadUfy.  This 
record  entry  would  enable  commerdal 
storage  faciUties  to  reenter  this 
important  information  on  their  manifests 
which  they  prepare  when  the  affected 
PCBs  or  PCB  Items  are  later  transferred 
to  another  storage  or  disposal  fadUfy. 
Disposal  fadUties  would  likewise  enter 
the  dates  of  removal  from  service  for 
disposal  among  their  1 761.180(b) 
records.  These  dates  of  removal  from 
service  for  disposal  could  then  be 
compared  Mrith  the  dates  of  disposal  to 
determine  compUance  with  the  1-year 
limit  on  storage  of  PCS  wastes.  These 
record  entries,  in  addition  to  the 
requirement  to  retain  copies  of 
Certificatea  of  Disposal  would  provide 
the  basis  for  the  submission  of  One-year 
Exception  Reports  by  commercial 
storen  and  disposera  of  PCB  wastes. 

The  proposed  amendments  to 
1 761.180  were  bitended  to  clarify 
certain  ambiguities  hi  the  existing 
annual  document  requirements  ^t 
apply  to  storage  facilities.  The  existing 
regulation  imposes  an  annual  document 
requirement  at  i  761.180(a)  on  PCB 
users,  who  are  required  to  record 
information  on  both  PCB  use  and 
storage  at  tiieir  faciUties.  Section 
761.180(b),  however,  requires  a  distind 
annual  document  to  be  prepared  by 
storage  and  disposal  fadUties.  Qeariy. 
one  annual  document  should  suffice  to 
summarize  the  PCB  waste  activities  of 
the  PCS  usera  who  store  their  PCBs  at 
their  own  fadUties  for  disposal 
However,  the  existing  regulation  is  not 
dear  in  specifying  which  types  of 
storage  fadUties  are  sidijed  to 
1 761.180(a),  as  opposed  to  1 761.180(b). 

The  proposed  rule  would  clarify  the 
scope  of  the  annual  dociunent 
requirements  by  Umiting  the  coverage  of 
1 761.180(bl  to  disposal  fodUties  and 
commerdal  storage  faciUties.  The 
proposed  amendment  would  codify  the 
distinction  between  the  storage  faciUties 
of  a  PCS  user  who  is  a  "generator  of 
PCB  waste"  and  commercial  storen 
fadUties  who  store  PCB  waste 
generated  by  othen.  The  user's  storage 
sites  would  be  subjed  only  to  / 
1 761.180(s),  regardless  of  whether  die 
user  chose  to  store  at  or  contiguous  to 


the  site  of  use,  or.  at  one  of  his  storage 
faciUties  located  off-site  from  the  site  of 
use.  The  commercial  storage  faciUties 
("Commercial  storera  of  PCB  waste") 
would  be  subjed  to  die  1 781.180(b) 
annual  document  requirements. 
Examples  of  the  commerdal  storage 
fadUties  are  storage  faciUties  owned  or 
operated  by  disposers,  transporters, 
waste  brokers,  and  electrical  equipment 
service  companies  that  drain  PCBs  from 
equipment  which  othen  own. 

The  proposed  annual  document 
required  to  be  prepared  and  maintained 
by  commerdal  storage  and  dis^sal 
faciUties  under  1 761.180(b)  would  be  a 
distind  written  document  which 
summarizes  the  fadUties'  PCB  waste 
activities  during  the  previous  calendar 
year  Qanuary  to  December).  The 
document  would  be  prepared  by  July  1 
of  each  year,  and  under  the  proposed 
rule,  storage  and  disposal  facilities 
would  be  required  to  submit  a  copy  of 
their  annual  documents  to  the  Regional 
Administrator  by  no  later  than  July  15  of 
each  year.  The  obligation  to  submit 
annual  documents  would  continue  until 
the  submission  of  the  annual  document 
for  die  calendar  year  during  which  the 
fadUfy  ceases  PCB  storage  or  disposal 
operations. 

Because  some  data  contained  In  these 
annual  documents  might  qualify  as 
TSCA  CBL  the  proposed  rule  would 
have  required  mat  submitten  foUow  die 
procedures  set  forth  at  40  CFR  704.7  for 
asserting  CBI  claims  with  reaped  to 
their  annual  documents.  Significandy, 
these  procedures  would  require  the 
submission  of  a  complete  copy  (for 
internal  use)  huUcating  those  parts 
claimed  to  be  CBL  and  a  second  copy 
from  which  any  material  aUeged  to  be 
CBI  has  been  deleted. 

c.  Response  to  comments  on  proposed 
annual  documents.  EPA  recdved  many 
comments  on  die  burdens  hnposed  by 
the  additions  to  the  annual  document 
and  the  reqidrement  to  send  a  copy  of 
them  to  die  appropriate  Regional 
Administrator,  as  proposed  in 
1 761.180(b).  In  response  to  these 
comments,  EPA  has  made  some  changes 
to  the  annual  document  requirements  in 
the  final  rule.  EPA  is  requiring  the  same 
information  but  minimizing  dupUcation. 
so  that  physical  records  are  maintained 
at  a  fadUfy  along  with  logs  summarizing 
the  PCB  waste  movement  in  some  detail 
and  only  generalized  totals  and 
hiformation  are  to  be  submitted  as 
annual  reports  by  commerdal  storen 
anddisposen. 

The  final  rule  requires  ownen  or 
operatora  of  faciUties  that  are  neithn  a 
commercial  storer  or  disposer  under 
1 761.180(a]  to  retahi  "records"  and 


"annual  document  logs"  but  does  not 
require  submission  of  an  annual  report 
Records  are  manifests  and  certificates 
of  disposal  of  the  PCB  Containers,  PCS 
Artides.  and  PCB  Artide  Containen 
shipped  for  storage  and  disposal  The 
written  annual  document  log  indudes 
the  fadUfy's  EPA  Identification  number, 
manifest  numben  of  PCB  waste 
disposed  during  the  year,  and  a 
summary  of  other  data.  This  is  the  same 
information  that  was  included  in  the 
proposed  rule.  This  coUection  of 
information  on  the  year's  PCB  activities, 
augmented  by  other  data  on  quantities 
of  PCBs  on  hand  and  disposed  during 
the  year,  wiU  be  retained  at  the 
individual  fadUfy  or  the  designated 
fadUfy  and  available  for  inspection  by 
EPA. 

Section  761.180(b)  appUes  to  disposen 
and  commerdal  storera.  Each  fadUfy 
wiU  compile  from  the  annual  document 
log  a  brief  summary  of  each  category  of 
information,  and  then  submit  only  the 
brief  summary  as  the  aimual  report  The 
annual  report  does  not  dupUcate  annual 
log  ioformation,  it  is  a  brief  summary  of 
that  information.  If  darification  of  the 
brief  summary  is  needed,  the 
information  on  the  document  log  wiU  be 
available  to  EPA  inspedors.  In  response 
to  concerns  about  preparing  a  duplicate 
annual  report  which  did  not  contain  any 
confidential  busbiess  hiformation.  EPA 
has  dedded  that  die  annual  report 
submitted  to  the  Regional  Adininistrator 
should  not  contain  any  confidential 
business  information.  Finandal 
information,  for  example.  wiU  not 
appear  in  the  annual  report 

llie  annual  reports  received  by  die 
Regional  Adndnistrator  from 
commerdal  storen  and  disposen  wiU 
enable  the  Regional  Administrator  to 
determine  die  adequacy  of  PCS  waste 
storage  for  disposal  and  disposal 
activify  in  that  Region.  From  these 
reports  EPA  wiU  be  able  to  determine 
how  weU  PCBs  are  being  managed  on  a 
nationwide  basis,  and  to  prepare 
census-type  data  on  the  quantities  of 
PCBs  in  commerce  for  disposal  during 
each  calendar  year. 

L  Approvals  for  Commercial  Storers  cf 
PCB  Waste 

1.  Background.  Prior  to  this  final  rule 
the  PCS  storage  and  disposal 
regulations  did  not  contain  any 
permitting  or  approval  authority  for 
commerdal  PCS  storage  fadUties.  For 
this  reason  EPA  was  the  subjed  of 
Congressional  criticism,  particularly  as 
it  related  to  the  broken  and  other 
intermediate  handlen  of  PCB  waste  who 
engaged  in  off-site,  commerdal  storage 
of  PCB  waste  prior  to  die  deUvuy  of  die 
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PCB  waste  to  approved  disposal 
facfiities.  Also,  ia  die  case  of  the  stcnage 
areas  assodated  with  aonraved  PCX 


approval  from  the  Regional 
Administratar  to  operate  a  storage  Uxt 

diMMsal  facfljtv.  Aim  aymuir  muot  iiiAnt 


manager  or  a  superinteadeat  or  a  penon 
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treatment  fadUties  that  have  a  small 
amount  of  waste  stored  for  use  in 
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PCB  waste  to  approved  disposal 
facilities.  Also,  in  die  case  of  the  storage 
areas  associated  with  approved  PCB 
disposal  facilities,  ttiere  were  no  specific 
approval  conditions  and  closure  plans 
for  llieir  commercial  storage  operaOoos. 

Commercial  storers  of  PCB  waste 
have  been  subject  to  Ifae  storage  facility 
requirements  of  40  CFR  761.65  without 
additional  oversight  enaUing  the  EPA 
both  to  pass  on  the  qualifications  of  the 
facility's  principals,  and  impose 
appropriate  fadlity  standards  in  the 
facility's  conditions  of  approval.  There 
was  no  established  procedure  for  EPA 
to  grant  or  withhold  approval  to  conduct 
commercial  storage  operations  on  the 
basis  of  a  facility's  ability  to  close 
properly  its  commercial  PCB  storage 
sites,  or  to  ensure  that  adequate  funds 
would  be  available  to  meet  the 
anticipated  closure  costs.  Since  such 
facilities  operated  outside  of  an 
approval  process,  the  approval 
revx)cation  and  suspension  sanctions 
which  may  haye  operated  as  deterrents 
to  reguletoiy  and  approval  violations 
could  not  be  utilized.  Congressional 
hearings  in  August  of  1988  highlighted 
these  shortcomings  in  EPA's  ability  to 
oversee  effectively  the  activities  of  the 
commercial  storers  of  PCB  waste  and 
Congress  further  (Greeted  EPA  to  take 
the  appropriate  steps  in  alleviating  these 
shortcomings. 

The  proposed  rule  proposed  an 
approval  mechanism  for  commercial 
storers  to  enable  EPA  to  evaluate  the 
qualifications  and  financial 
responsibility  of  those  entities  who 
engage  in  the  commercial  storage  of  PCB 
waste,  i.e.,  PCB  waste  generated  or 
owned  by  others.  Comments  on  the 
proposed  approval  process  were 
generally  favorable  towards  the  use  of 
sudi  a  medianism  but  asked  Aat  EPA 
limit  and  clarify  some  aspects  of  the 
process,  most  notably,  the  reporting  of 
past  violations,  the  definition  of 
principals  and  key  employees,  inquiries 
into  other  businesses  outside  of  waste 
handling,  the  approval/disapproval 
process  and  eitforcement  procedures, 
and  the  types  of  facilities  required  to 
submit  applications.  In  addition,  while 
oomraentors  did  not  oppose  the 
requirement  that  a  commercial  storer  of 
PCB  waste  prepare  an  acceptable 
dosnre  plan  and  demonstrate  tiie 
financial  resources  necessary  to  dose 
the  facility,  they  did  request  diat  EPA 
make  certain  darifications  and  changes 
to  die  proposed  language.  Today's  final 
rule  modifies  die  proposal  in  response  to 
substantive  comments  received  on  the 
proposed  rule. 

2.  Principals  and  key  employees.  The 
proposed  rule  stated  ^at  to  receive 


approval  from  the  Regnal 
Administrator  to  operate  a  storage  tot 
disposal  fadlity,  the  owner  must  meet 
the  requinemeBts  of  I  761^  and  submit 
relevant  information  bearing  upon  the 
qualffications  of  the  facility's  prindpals 
and  key  employees  to  engage  in  the 
business  of  commercial  storage  of  PCS 
waste.  Relevant  considerations  iaclnded 
not  only  fte  technical  qualifications  of 
die  principals  and  key  employees,  but 
also  previous  experience  in  waste 
handling  activities  aiid  any  past  State 
and  Federal  environmental  violations 
involving  the  same  business  or  other 
businesses  with  which  they  were 
assodated. 

A  number  of  oommentors  requested 
that  EPA  use  more  objective  definitions 
of  the  termi  prindpais  and  key 
employees  so  as  to  deer  up  the 
ambiguity  as  to  whether  they  aiq>lted  to 
those  responsible  for  the  facility's 
operation  or  management  or  to  other 
persons  in  the  parent  corpora  tioo.  In 
addition,  numerous  commentors  said 
that  the  reporting  of  past  violations 
should  be  limited  in  time  and  scope. 
Comments  indicated  that  enviroomental 
violations  should  be  limited  to  those 
that  were  finally  deteradned  by  judicial 
decision  or  consent  order  or  on  whidi 
either  a  dvil  or  criminal  fine  or  criminal 
penalty  bad  been  or  is  being  levied. 
Commentors  also  suggested  that 
reporting  of  past  violations  should  have 
some  time  limitation,  Le.,  3. 5,  or  10 
years  prior  to  submitting  the  application 
and  that  EPA  limit  its  inquiries  on  a 
business'  past  environmental  violations 
to  those  related  to  PCB  waste  or 
hazardous  waste  tran^ortation. 
storage,  and  disposal. 

In  today's  final  rule  EPA  has  incUtded 
in  S  761.65(d)(3)  language  suggested  by 
two  commentors  that  clearly  indicates 
from  whom  and  liow  f^  back  EPA  is 
seeking  infonnation.  The  iangu«^  sets 
clear  parameters  on  how  far  up  the 
corporate  ladder  EPA  is  seekir>g 
information.  EPA  is  limiting  the  scope  of 
those  included  as  princ^als  and  key 
employees  to  indude  the  owner  or 
operator  of  the  faciltty.  inclodi^  all 
general  partners  of  a  partnership,  any 
limited  partner  of  a  partnership,  any 
stockholder  of  a  corporation,  or  any 
partidpant  in  any  other  type  of  business 
oiganization  who  owns  or  controls, 
directly  or  indirectly,  more  than  S 
percent  of  such  a  partnership, 
corporation  or  other  business 
organization  and  all  oEBcials  with  diract 
management  responsibility  for  the 
facility.  Oired  management 
responsibility  includes  the  person  or 
persons  responsible  for  the  overall 
operations  of  the  fadlity  (i.e., «  plant 


manager  or  •  sttperinteadent  or  a  person 
of  equal  responsibility)  and  my  other 
svyervisonr  employees  who  are  or  will 
be  responsible  for  the  operatkai  of  the 
facility.  In  addition,  applicants  seed 
only  supply  (he  ^A  with  iofomation  on 
environmental  violatioBS  that  occarred 
wUhin  5  yean  ef  ttte  day  the  a|)|iIica<ion 
is  submitted.  B^  hautiog  the  acope  of 
inquiry  for  pdndpals  and  key 
employees  to  ttrase  that  are  affiliated 
with  the  overaM  operatian  of  the  facility, 
and  limiting  the  infonnation  required  to 
State  and  Federal  environmental 
violations  assodated  with  waste 
handling  actinties  that  ooonrred  within 
5  years  of  snbmfttiqg  the  api^icaQan, 
EPA  reduces  the  burden  on  die 
regulated  community  while  still 
receiving  the  relevant  infonnation  it 
needs  to  assess  adequatriy  the 
qualifications  and  history  of  the 
submitting  p€u^  prior  to  granting  or 
denying  an  ai^irovaL 

In  addition  to  decreasing  the  burden 
for  applicants,  EPA  resources  are  better 
utilized  by  limiting  inquiries  to  diose 
associated  with  the  handling  of  waste 
over  a  specified  period  of  time.  There 
was  some  ooncecn  diat  EPA  would  be 
overtaxing  its  reaouroes  if  it  attempted 
to  review  thoroughly  and  accurately  all 
the  infonnation  applicants  wonld  have 
been  required  to  aubnut  under  the 
provisions  of  the  proposed  rale.  The 
changes  aiade  in  response  to  the 
comments  will  Jbens  theeoope  of 
inquiry  on  a  nKN«  narrow  and  relevani 
base  <^  infonnatian.  making  die 
approval  process  less  burdensome  on 
applicants  Mid  EPA.  This  api^oach  also 
ensures  there  will  be  an  adequate 
number  of  stornge  Cadfities  promptly 
approved  to  handle  the  expected 
increase  in  PCB  waste  slated  far 
disposal  over  the  next  few  years. 

3.  FadJities  subject  to  approval 
process.  The  pnqiaeed  nde  stated  diat 
on  the  eff ectrwe  date  ei  the  final  nde,- 
existing  storers  of  PCS  waste  wodd 
have  interim  approvals  for  180  days  tf 
the  owns-  or  operator  had  applied  fior 
final  approval  during  the  ItO-day  period. 
The  laivday  period  of  mtaria  approval 
may  be  extended  nntil  EPA  makes  a 
final  detemittation  to  grant  or  deny  the 
application.  The  proposal  did  not 
address,  however,  existing  approved 
disposal  operations  under  TSCA  or 
RCKA  dtat  have  storage  areas. 
Numerous  co—aentors  siiwr.stnd  that 
EPA  not  veqnire  approval,  additional 
approval  or  modtftoatkni  of  exiating 
permits  for  the  following  types  of 
storage  operationK  those  inddent^  or 
ancillary  to  approved  diipaBal  fedlilies. 
facilities  approved  far  leseardi  and 
development  (R&D)  activities,  or 


treatment  fidlides  that  have  a  small 
amoimt  of  waste  stored  for  use  in 
treatability  studies. 

EPA  agrees  that  it  would  be 
burdensome  to  require  the  submission  of 
duplicative  kiformation  bom  a  storage 
facility  that  has  an  existing  RCRA  or 
TSCA  disposal  approval  However, 
these  fadlittes  and  their  existing 
approvals  must  be  evaluated  on  a  case- 
by-case  basis  by  the  Regional 

Administrator  or  die  Diredor,  EED.  if  a 
disposal  approval  had  been  issued  by 
the  DirectOT,  EED,  before  they  are 
allowed  to  operate  under  the  auspices  of 
the  storage  for  disposal  approval 
outlined  here  in  today's  final  rule. 

For  example,  PCB  storage  areas  at 
RCRA-pennitted  facilities  may  be 
exempt  bom  obtaining  a  separate  TSCA 
storage  approval  upon  a  showing  to  the 
Regional  Administrator's  satisfaction 
that  the  existing  RCRA  dosure  plan  and 
finandal  assurance  demonstration 
account  for  their  PCB  inventories.  The 
dosure  plan  must  meet  the  spirit  of 
TSCA  dosure  requirements,  even  if  they 
are  not  exacdy  the  same  as  those 
required  under  TSCA.  However,  the 
technical  qualifications  and 
backfpounds  of  prindpals  and  key 
employees  and  closure  plan  as  integral 
parts  of  ihe  plan  must  be  addressed  and 
deemed  acceptable  by  the  Regional 
Administrator. 

In  addition,  EPA  would  waive  any 
technical  differences  between  finandal 
responsibflity  requirements  in  a  RCRA 
permit  and  diose  in  die  TSCA  rule,  if  die 
cost  estimates  clearly  take  PCB  costs 
into  account  and  the  finandal 
demonstration  is  already  approved 
under  RCRA.  For  example,  EPA  would 
accept  a  RCRA  permit  widi  a  10-year 
pay-in  period,  rather  than  the  3-year 
pay-in  period  unless  the  RCRA  pay-in 
period  were  due  to  expire  in  less  dian  3 
years,  in  which  case,  die  3-year  pay-in 
period  would  apply.  EPA  would  also 
accept  the  longer  pay-in  period  under 
RCRA  in  cases  where  the  RCRA 
approval  did  not  indude  finandal 
assurance  for  PCB  inventories  and  such 
assurance  Is  now  required  under  this 
rule. 

EPA.  with  this  limited  exemption, 
does  not  wish  to  review  a  RCRA  permit 
for  purposes  of  complying  with  similar 
criteria  for  PCB  waste  under  TSCA.  If 
die  RCRA  permittee  has  fulfilled  RCRA 
finandal  responsibility  requirements 
and  those  requirements  provide  for 
commerdal  storage  of  PCBs,  no  further 
finandal  assurance  «vill  be  required.  For 
this  reason  EPA  strongly  encourages  the 
submission  of  one  integrated  dosure 
plan  and  finandal  demonstration  for 
dual  RCRA/TSCA-authorized  facilities. 


Many  commentors  point  out  diat 
numerous  TSCA  disposal  authorizations 
already  require  dosure  plans  and 
finandal  responsibility  as  a  condition  of 
approval,  and  that  to  require  an 
additional  separate  approval  for  storage 
sites  ancillary  to  TSCA-audiorized 
disposal  facilities  is  unnecessary  and 
overly  bimiensome.  EPA  agrees  and  will 
exempt  such  facilities  if  die  following 
conditions  exist: 

Rrst,  die  current  TSCA  PCB  disposal 
authorization's  dosure  and  finandal 
responsibility  conditions  must 
specifically  extend  to  storage  areas 
andllaty  to  disposal.  Second,  the 
current  disposd  authorization's  dosure 
and  financial  responsibility  conditions 
must  provide  for  annual  adjustmente  for 
inflation,  and  for  modification  when 
changes  in  operations  would  affed 
dosure  coste.  Third,  the  current  disposal 
authorization  must  contain  conditions 
on  dosure  and  finandal  responsibility 
that  are  at  least  as  stringent  as  those  in 
diis  final  rule.  However,  EPA  will  waive, 
as  is  the  case  for  existing  RCRA 
fadlities,  the  3-year  PCB  dosure  trust 
pay-in  period  when  there  are  existing 
pay-in  provisions  already  approved  for 
a  TSCA-approved  facility.  Last,  the 
existing  disposal  authorization  must 
contain  an  expiration  date.  Any  existing 
TSCA  disposal  audiorization,  for  a 
facility  ancillary  to  a  commerdal 
storage  facility,  that  is  deficient  in  any 
of  these  four  conditions  will  be  called  in 
and  modified  by  EPA  within  180  days  of 
the  effective  date  of  this  final  rule,  or  the 
owner  or  operator  may  exerdse  the 
option  of  submitting  a  separate 
appUcatton  for  approval  which  includes 
the  information  required  in  \  761.65  (d) 
through  (h)  for  the  storage  for  disposal 
facility. 

The  call-in  requirement  for  disposal 
approvals  will  allow  EPA  to  provide 
equivalent  storage  dosure  plan  and 
finandal  responsibility  requirements 
through  one  consolidated  approval  and 
avoid  the  burden  of  dual  approvals.  In 
addition,  the  requirement  that  a  disposal 
approval  have  an  expiration  date  is 
relevant  to  die  expeded  date  of  dosure 
of  die  storage  areas. 

4.  Closure  plans.  Closure  refers  to  the 
period  in  a  facility's  existence  diat 
begins  when  PCB  waste  is  no  longer 
accepted  for  storage,  and  during  which 
the  owners  or  operators  of  the  storage 
facility  are  required  to  remove  all  PCS 
waste  from  die  facility  and 
decontaminate  their  equipment, 
structures,  and  land.  Under  this  final 
rule,  facility  owners  or  operators  are 
required  to  prepare  detailed  dosure 
plans  that  identify  the  steps  necessary 
to  bring  about  final  dosure.  The  dosure 


plan  will  be  an  essential  condition  of 
approval  for  diose  facilities  diat  apply 
for  and  receive  a  storage  approval 
These  dosure  plans  must  identify  in 
detail  the  means  by  which  the  facility 
will  dose  in  a  manner  that  will 
eliminate  or  minimize  the  post-dosura 
escape  of  FGBs  to  ihe  environment 

The  preparation  of  a  deteiled  dosure 
plan  is  necessary  to  ensure  that  owners 
and  operators  analyze  their  future 
dosure  responsibilities  and  bring  their 
present  operating  practices  into  line 
with  diose  responsibilities.  Further,  a 
detailed  dosure  plan  is  essential  to 
accurate  cost  estimates  and  adequate 
finandal  assurance.  EPA's  experience 
with  dosure  plans  under  RCRA 
demonstrates  that  poorly  detailed  plans 
have  been  accompanied  by  inadequate 
cost  estimates.  Thus,  accepteble  dosure 
plans  must  be  suffidendy  detailed  to 
enable  a  third^party  to  condud  dosure 
in  accordance  with  the  plan  in  the  event 
the  owner  or  operator  fails  to  do  so. 

The  dosure  plan  contento  specified  in 
this  final  rule  are  derived  bom  the 
RCRA  experience  and  regulations.  The 
RCRA  closure  plan  standards  were  fint 
published  on  January  12, 1981  (46  FR 
2851),  and  amended  in  regulations 
issued  by  EPA  and  published  in  the 
Federal  Register  on  May  2, 1988  (51  FR 
16422).  The  1986  amendments  were  a 
Tesponse  to  litigation  and  several  years' 
experience  under  the  existing  subpart  G 
dosure  standards  of  40  CFR  parts  264 
and  265.  The  purpose  of  the  1966 
amendmente  was  to  darify  die  required 
content  of  dosure  plans  for  RCRA 
facilities.  EPA  believes  diat  the  revised 
RCRA  closure  plan  standards  are  an 
appropriate  framework  for  the  dosure 
plan  standards  that  this  final  nile 
requires  as  part  of  die  TSCA  approval 
process  for  commerdal  storen  of  PCB 
waste. 

The  core  requiremente  of  acceptable 
dosure  plans  are  specified  in 
1 761.65(e)(1).  First,  die  dosure  plan 
must  describe  with  ptvticularity  the 
means  by  which  di#1>CB  storage  areas 
of  the  facility  wrill  be  dosed  in  a  mamier 
that  eliminates  the  potential  for  post- 
dosure  releases  of  PCBs  which  would 
present  unreasonable  risks  to  human 
health  or  the  environment  This 
threshold  requirement  is  essentially  the 
performance  standard  that  governs  all 
closure  operations.  Closure  may  occur 
widi  respect  to  die  entire  facility  or  widi 
respect  to  distind  storage  areas 
contained  in  the  fadlify.  Where  such 
distind  storage  areas  are  dosed,  the 
dosure  is  referred  to  as  partial  dosure. 
Second,  die  extent  of  projected  PCB 
storage  activities  during  the  facility's 
active  life  must  be  identified.  The  active 


/  VflL  54.  Ha  244  /  Itenday.  December  21. 1669  /  Ride^  — d  RtgikHai 


lifeofniudiity^ 


anttlihe 


storage  hdlity.  the 
hKMeeeehedMeJ 


MMt  reasonaUc  periods  where  foedcaaee 

for  the  delay  is  ahoim. 

* *  ftda  PDA   M^lttfUfA^  mwtA  siainai— iJ  imna— ■■!■ 


Fadawl  Ea^ate  /  Vol  64^  No.  244  /  TlwCTday.  December  21.  1969  /  Rates  and  Reguktiopa    52386 


approved  fadKtiee  make  provision  for 
cloBive  funds  daring  the  ective  liie  of 
thefr  fadbtiBB. 


For  this  analysis,  a  fadlity  that  does 
not  currentfy  have  financial  assurance  Is 
assumed  to  face  basefine  costs  fbr 


assurance  reqaireBeal  haa  iataMwa 
appeal  Fint,  because  faritttfes  akeadg 
must  con^  with  pn^er  doaora 
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For  aach  fOB  atoraft  aiaa.  aad  Am 
fadlily  aranU,  tbt  a^MMT  ar  operator 
OHMt  idcatify  tlM  exteat  of  PCB  atorage 
that  will  occur  relative  toother  waatea, 
and  the  oiaxiBHiin  profected  inventory  of 
PCB  waatea  that  will  ever  be  handled  at 
one  tiflM.  Thh  ioJonaafion  ia  eateatial, 
becauae  it  bears  upon  the  facitity's 
ability  to  demonstrate  that  it  in  fact  haa 
the  capacity  to  store  PCB  waste  in 
accordance  with  the  1 761^  storage 
requiremoita.  Further,  the  maximum 
projected  inventory  of  PCB  wastes  lonns 
the  basis  for  designating  a  maximum 
storage  capacity  for  the  facility,  and  for 
estimating  the  costs  of  closure.  Financial 
assurance  would  be  demonstrated  in  an 
amount  sufficient  to  dose  the  facility 
when  closure  costs  would  be  at  a 
maximum,  and  that  eventuality  would 
usually  correspond  to  the  maximum 
allowed  inventory  of  stored  PCB  waste. 

Third,  ttie  facility  owner  or  operator 
must  identify  in  detail  the  methods  and 
arrangements  Oiat  will  be  used  diuing 
closure  for  actually  removing  PG3  waste 
from  the  facility,  and  providhtg  for  its 
transportation  off-site  to  oflier 
commercial  storage  or  disposal 
facilities.  The  commercial  storer  of  PCB 
waste  &at  removes  PCBs  in  accordance 
with  his  closure  plan  would  then  be  a 
generator  of  PCB  waste. 

Fourni.  the  closure  plan  nmst  identify 
with  particnlaiity  the  steps  that  the 
owner  or  operator  will  follow  daring 
closure  to  remove  PCB  residues 
presenting  unreasonable  risks  to  human 
health  or  die  environment,  if  any,  from 
the  facility's  equipment  and  stmctures 
and  from  the  soil  surrounding  the 
facility.  Unlike  RORA  dos<B<e  plans. 
where  decontamination  goals  and 
samplbig  meAeds  are  to  be  developed 
as  elenents  of  the  ckieure  {dan,  the 
conmerdal  storer  of  PCX  waste  under 
TSCA  wosAd  MMittfy  the  steps  needed, 
such  as  deamip  methods,  cleanup  goals, 
and  sampling  aiethods,  to  aooomp&h 
compliance  widi  the  levels  specified  in 
the  risk-baaed.  naMonwide  PCS  Spills 
Oeaaup  Policy,  which  was  pnUsriwd  in 
the  Fadatal  letirtar  of  April  2. 1987  (S2 
FR 106S8).  This  deacriptiaa  would 
include  any  other  activitiea,  04,  ^xjond 
water  moaitaring,  run-on  and  nai-off 
contrd,  and  facility  sacuiity,  that  will  be 
necessary  during  doame  to  enaore 
compiiaaoe  with  the  cloaore 
pfn  n  iriaanrst  atauuard. 

In  additioa.  far  each  I  761.05  (b)  aad 
(^(7)  KB  stoaage  area  at  a  oonunerdal 


storaga  family,  iw 


identifies  Ihs  ktel  tiaM  taqdrad  to 
eoBB|riele  dasiMk  aid  Ike  tina  raqaired 
for  die  vacioaa  Inianrtniag  aciivitiaa 
aatailed  faf  final  doaare.  Tke  dosare 
plan  maat  indude  a  dosare  cost 
estinalc  which  bears  npoa  tha  emoaat 
paideadi  yiaar  of  the  "pay-in"  period  iar 
funding  tha  trust 

Finally,  the  final  rule  iadudes 
provisions  specifyiaa  the  criteria  and 
procedures  for  modifying  a  fodlity's 
dosure  plan.  Iliese  proidslons  describe 
what  action  may  be  initiated  by  eiUier 
the  facility  owner  or  operator,  or  the 
Regional  Administrator  or  the  Director. 
EED  if  the  comaiercial  storage  area  is 
ancillary  to  a  disposal  facility  approved 
by  the  Diredor,  EED.  when  cause  exists 
to  believe  that  changed  circumstances 
will  affed  the  dosure  plan,  the  time  for 
closure,  or  the  closure  costs.  The 
changed  circumstances  that  would 
justify  a  dosure  plan  modification  are 
described  at  40  CFR  761.e5(e)  (4)  and  (5). 

The  final  rule  also  includes  a  dosure 
schedule  for  when  certain  closure 
events  must  occur  and  when  required 
notices  must  be  given.  Generally,  die 
commencement  of  dosure  would  be 
preceded  by  written  notice  to  ttie 
Regional  Administrator,  or  tiie  Director, 
EBU  if  the  commerdal  storage  area  is 
ancillary  to  a  disposal  fodlity  approved 
by  the  Diredor,  EED.  at  least  60  days 
prior  to  the  date  when  final  dosure  is 
expected  to  be^.  Tbe  date  when 
dtMare  is  expeded  to  b^in  wodd 
ordinai9y  be  no  later  than  30  days  after 
the  receipt  of  the  last  shipment  of  PCB 
waste  for  storage  at  tin  focility.  This 
date  may  be  extended  for  good  cause  by 
the  Regional  Administrator,  or  the 
Director,  EED  if  tite  commercial  storage 
area  is  andllary  to  a  disposal  fadiity 
approved  by  fte  Diredor,  t3S). 

The  timetable  in  S  7ei.e5(e)(6) 
requires  that  all  PCB  waste  diat  was  in 
commerdal  storage  at  the  fadiity  be 
removed  in  aooordance  with  ^be  dosioe 
plan  within  90  days  of  the  receipt  of  the 
last  quantities  of  PCB  waste.  All  dosure 
activities  mast  be  completed  within  180 
days,  and  the  facility  mnst  certify  the 
completion  of  dosure  (or  partial  dosare) 
in  a  written  notioe  to  the  Regional 
Administrator  witlnn  00  days  of  the  date 
that  dosare  is  cooq^ed.  Ibe 
certificatiatt  tiiat  doaare  has  be^ 
coBQiletBd  in  accordance  vrith  the 
closure  plan  nmat  be  signed  by  an 
independent  profeasional  engineer,  as 
well  as  the  Cadlity'a  owaer  or  operator. 
The  deadlines  m  S  7BlJ5(e)^)  may  be 
extended  by  dieRagJonal  Adminislrator, 
or  the  Director.  lED.  if  the  etorage 
facility  is  andUary  to  a  dispoeal  facility 
approved  by  tiM  Oireolac  EED.  far 


reas 

for  the  delay  is  ahoon. 

EPA  solidted  and  1 
on  its  propead  to  nqaira  dosure  piana 
as  part  ol  its  approval  criteria  far 

'"'  storers  ^PCB  araate.  Ibeaa 

commeBlors  askad  EPA  ta  daiify 
certaia  issues  such  aa  Am 
appropriataaeaa  of  aaing  the  ^01 
Cleanup  IVilicf  far  deswa  atandaids 
and  the  need  far  an  additional  dosare 
plan  for  approved  disposal  UcOitiet  that 
have  exi»ti^  dosare  plaas  for  their 
storage  areas. 

Conuneats  addreasiag  dM 
appropdaieness  of  the  use  of  the  SpiUa 
Cleanup  PoBcy  for  closure  standards 
will  be  addreMod  ia  the  Support 
Doauneat.  "Respanae  to  Comments  on 
the  Proposed  Notification  and  Manifest 
Rule,  August  1980."  The  comoienta 
centered  on  historic  spiHs  and  spills 
cleaned  up  prior  to  the  policy.  The  final 
rule  indades  the  use  of  the  Spill 
Cleanup  Policy  far  dosure  standards  as 
proposed. 

5.  Fimmdai  tuMttnmce  ofchaure.  The 
final  rule  incUides  at  i  761.8S|{)  a 
procedure  far  preparing  a  written 
estimate  of  the  coat  measured  ia  carrent 
dollars  of  dosing  the  PCB  storage  areas 
of  the  facility  in  aooordance  with  the 
dosure  plan.  Hm  current  dosure  cost 
estimate  which  will  be  kept  at  the 
facilify  is  the  closure  cost  estimate 
adjusted  annuaUy  for  the  effects  of 
inflation  and  any  aiqtroved 
modifioBtions  to  the  dosure  plan.  Hie 
dosure  cost  estimate  must  assume  that 
closure  occurs  during  that  time  when  the 
closure  costs  would  be  most  expensive, 
lie  decuuip  cost  estimate  must  assume 
dosure  by  a  third  party  not  refeted  ia 
any  way  to  the  comaiwrial  ctorer,  using 
current  Bmrket  costs  for  disposal. 
stcxBge.  and  deoontaaiinatioa. 

The  final  rule  requires  that  the 
coBunerdal  storers  of  PCB  waste 
demonstrate  finandal  re^onsibility  for 
closure  by  passing  specific  financial 
tests  or  by  aoqairiag  specific  fimmcial 
instrumento  diet  wiU  make  avaflable 
adequate  funds  to  meet  the  doaure  cost 
estimates.  Hie  final  rule  allows  owners 
or  operators  to  choose  from  a  number  of 
mechaniaffis,  indutfing  touat  funds, 
aorefy  bondb,  letters  of  credit,  oxporate 
guarantees,  iasurenos  policies,  ^d  the 
finandal  test  EPA  justifies  (he 
impositiixi  of  these  reqaireaente  baaed 
upon  the  several  iastaaces  in  which 
facilities  ^t  went  out  of  business  or 
were  farced  to  dose  poaseased 
insufficient  resources  at  the  tiaae  of 
dosure  to  provide  for  an  adequate 
deamy.  If  die  eKpenditare  of  pabhc 
resoiffoes  is  to  be  avoided,  it  ia 
incosbeat  that  owaers  and  operators  of 


approved  fadKtiea  make  ptoviaioa  for 
dasure  funds  during  the  activa  Ufa  td 
thefr  fadhtfaa. 

The  finawnial  assurance  medianisma 
in  today's  final  nde  for  commercial 
storers  of  PCB  wastes  are  easentially  the 
same  as  die  mechantsaw  alkMMed  under 
RCRA  regulations  at  40  CFR  parts  264 
and  265,  subpart  R  The  devdcyaiient  of 
these  Biechanisms  and  die  apedfica  ei 
their  iq;»eration  have  beoi  discussed  in 
niuneioua  RCRArclated  rule  docamente 
which  EPA  has  issued  and  which  were 
published  in  die  Fadaral  Register.  The 
reader  is  lefarred  to  the  following 
Fedaral  RmUvdocunepto  for  a 
detailed  diacussioo  of  these 
mechanismr.  45  FR  33280,  May  IS.  1980; 
46  FR  2821.  January  12. 19S1: 47  FR 
15032.  April  7, 1962;  and  51  FR  16422, 
May  2, 1986.  This  preaaible  onfy  briefly 
describes  the  finandal  mechaniams, 
with  particular  attention  to  any  changes 
bom  the  RCRA  mechanisms. 

To  detenaine  the  coats  (d  finandal 
assurance  Bar  the  purposes  of  this  rule, 
several  assMnptions  were  made. 
Finandal  asaarance  costo  would  be 
incurred  by  facilities  that  do  not 
currenUy  have  finandal  assurance. 
These  coste  are  assumed  to  be  equal  to 
the  difference  betweoi  the  coste  these 
fadlitiea  would  have  incurred  in  the 
baseline  of  proper  dosure  and  the  costo 
they  incur  in  the  course  of  coaiplying 
with  the  financial  asMirance 
reqdremenla.  The  BM^tude  of  the 
finandal  ascorance  costo  is  affected  by 
three  variables:  the  total  amount  needed 
to  dose  die  site;  the  time  lag  between 
the  set-asida  of  the  dosure  funds  and 
closure:  and  the  difierence  between  the 
rate  at  which  foods  must  be  borrowed 
and  the  rate  at  which  they  can  be 
loaned  (oppoitanity  cost  of  capital). 

Because  financial  assurance  oosto  are 
based  on  the  differenc  between  the 
present  vahaes  of  two  alternative 
mediods  of  timing  fatnre  dosiare  costs. 
estimates  of  dosare  coate  are  required. 
For  tins  analysis,  costo  for  dosare  were 
based  on  estimates  of  costo  for  a  similar 
fadlity  aodtr  RCRA.  A  typical  fadiity 
was  assaoMd  to  have  a  laboratory,  a 
truck  facility,  a  storage  building,  and 
two  storaga  tanka.  Coste  for  closure 
were  estinBted  as  follows: 

tto.000 


For  this  analysis,  a  fadiity  that  does 
not  currentfy  have  finandal  assurance  Is 
assumed  to  face  basefine  oosto  fbr 
dosure  equal  to  a  constant  stream  of 
paymento  for  23  years,  accumulated  at 
the  firm's  private  rate  of  discount  ^ 
percent),  diat  is  fast  snffident  to  pay  for 
these  dosure  coste.  "Htat  is,  each  racmty 
is  assumed  to  amortize  die  dosure  costo 
over  the  expected  UTetlme  of  die  facflity 
(23  years}  in  die  basdnie. 

Deeause  not  all  facilities  wffl 
necessarify  remain  solvent  dntm^iout 
the  23  years  between  the  present  and 
the  expected  time  of  feture  dosare,  die 
finandal  assurance  requirement  is 
designed  to  ensure  diat  die  funds 
required  fbr  proper  dosare  will  be 
avaiable  regardless  of  the  financial 
healdi  of  the  facility  in  die  fatnre. 
Consequentfy,  this  anafysis  assumes 
that  each  fadlify  makes  a  stn^ 
payment  into  a  fand  diat  accmnulates  at 
the  government  (risk-free)  rate  of 
interest  (assumed  to  be  3  percent)  antd 
the  end  of  the  asefnl  Ufa  of  the  facility. 
This  sm^  payment  will  be  dae  3  years 
bom  the  date  of  pronralgation  of  the 
rule.  Hence,  under  the  foiancisl 
assurance  requirement  modded  in  diis 
anafysis,  instead  of  making  a  stream  of 
payments  for  23  years  that  accuimiiatea 
at  7  percent,  facihties  moke  a  single 
lump-sum  payment  3  years  from  the 
present  that  accumnbtes  (with 
certoinfy)  at  the  lower,  risk-free 
government  rate.^ 

Finally,  regardless  of  the  discount  rate 
assumption  used  for  deriving  present 
values  of  these  cash  flows,  the  7  percent 
and  3  percent  rates  underlying  the  cash 
flow  do  not  change.  This  causes 
incremental  costo  of  the  one-time 
payment  straategy  required  under 
financial  assurance  rdative  to  die  23- 
year  stream  of  paymento  assasiad  to  be 
made  in  the  baseline  to  rise  as  the 
discount  rate  rises.  This  occurs  because 
the  present  value  of  the  baseline  costo 
fall  more  rapicfiy  as  the  discount  rate 
rises  than  docs  the  i»esent  value  of  the 
one-time  payment  within  3  years  of  the 
rule's  promulgation. 

The  difference  between  the  present 
values  of  these  two  alternative  methods 
of  financial  closure  costo  measures  the 
costo  to  these  firms  of  the  financial 
assurance  requirement  Ibis 
construction  of  the  costo  of  a  finandal 
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paid  into  a  trnet  fand  w8Un  t  jFean  of  prennilgatioa 

of  thenile. 


assuraiBa  tequireBaal  haa  iataitiva 
appeal  First  because  farilities  ^eady 
must  con^  with  proper  doaara 
procedures,  the  cost  ol  finandal 
assurance  itaelf  BBist  be  lass  than  &a 
costo  of  closure.  Second.  Am 
coaatructfcm  used  here  assumes  AaA  all 
facilities  assume  that  they  will  pay  these 
dosare  costo  in  the  fatara.Thns.  Am 
baseline  consisto  of  fac^tiea  ^t  intaad 
to  coaqily  with  the  preexiatiognika 
concerning  proper  dasare.  Finalfy.  Aim 
definition  of  the  coat  of  financial 
asaarance  clotures  Am  Atxtm^iai  cost 
to  industry  and  to  society  ef  fanding 
foture  dosure  activities  earlier  and  with 
greater  certoinfy  relative  to  the  basetine 
funding  plans  that  woald  be  followed  by 
the  facilities.  Indeed,  it  to  predsdy 
becauae  some  facilities  aany  be 
insolvent  23  years  from  the  present  that 
the  expected  rate  of  return  is  assimied  to 
be  7  percent  rather  than  3  percenl— the 
financial  maricets  require  compensation 
for  the  risk  ctf  insolvency.  But  the  Cad 
that  some  facihties  may  be  insolvent  ia 
the  future  ateans  that  the  futine  value  of 
all  of  die  facilities'  "ear-marked" 
accoonts  for  doaure  will  be  less  than  the 
total  necessary  to  property  dose  all  of 
the  facilities.  Conseqaently.  fanding 
these  costo  eariia  and  with  certomfy 
eliminates  this  possitulify. 

The  incrementol  cost  of  finandal 
assurance  derived  in  this  way  differs 
depending  on  die  discount  rate  used  to 
derive  die  present  values  of  diese 
alternative  payaient  streama. 


Discoum 
rate(%) 


cost 
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e  stts,8oa  st4a,2is  $33,2ia 

3  82.932  130,553  53JS21 

7  90360  tStJOS  aM65 

10  sMoc  luwa  arjoa 


Aashowa  above,  the  increasental  coat 

for  finandal  asavanoe  far  a  fadlify  to 
$33,218  (0  percent),  $53,621  (3  peroeat). 
$64,955  (7  perceat),  and  $87,307  (K» 
percent).  "The  coat  of  finsndal  i 
increaaes  as  dw  disooaat  rate  riaea 
becauae  the  preaenl  valaa  of  dw  I 
of  auMJitiiatian  paynenta  asaanad  to  be 
made  in  dw  baaehna  falls  at  a  BHKh 
faster  rate  Aan  the  piaasnt  vahsa  of  Am 
payment  required  under  the  financial 
asaarance  leqaireDMnt  Althou^ 
somewhat  cowiteriDtoitive.  the  raaatt  ia 
corred  gtvea  that  te  S  paraent  and  dw  7 
percent  ratea  of  totarest  aadarfyiag  the 
alternative  cash  flow  aoenarios  for 
fundina  fatiaa  dosare  coate  i 
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constant  despite  a  changing  sodal 
discount  rate  assumption. 
Several  commento  were  made  in 


accountant  The  finandal  test  to  not 
intended  as  a  test  of  potential 
insolvency;  rather,  it  to  designed  to 


directed  by  the  Regional  Administrator 
or  the  Director.  EED.  The  "corpus"  of  the 
trust  would  consist  of  the  annual 
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costo  Urns,  ftera  to  no  ooaqidBng  case 
for  extendiAg  the  "pay-in"  period  far  dM 
10  or  mora  years  allowad  for  "pay4n'* 


dosuie  as  gaaranteed  by  dm  bond,  or; 
deposit  die  amoanl  of  die  "pend  aam  of 
the  bond"  into  a  standby  tiaat  fancL 


funds  up  to  the  face 
dosure  expcndttaras.  The 


to  cover 
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constant  despite  a  changing  •odal 
discount  rate  assumption. 

Several  comments  were  made  in 
response  to  the  estimated  costs  of 
financial  assurance  as  described  in  the 
proposed  rule.  Commentors  suggested 
that  EPA  had  seriously  underestimated 
the  costs  associated  with  closure.  The 
Hazardous  Waste  Treatment  Council 
(HWTC1  estimated  the  cost  of  closure 
for  a  full  scale  authorized  facihty  to  be 
$3  to  $5  milUon.  Another  commentor 
provided  data  that  showed  closure  costs 
for  a  single,  middle-sized  storage  fadUty 
to  be  slightly  less  than  $e00.00a 
Claiming  that  EPA  may  have 
underestimated  the  cost  for  closure, 
commentors  argued  that  the  associated 
trust  pay-in  period  should  be  extended 
beyond  the  3  years  proposed  by  the 
EPA.  Commentors  suggested  anywhere 
from  a  5-  to  10-year  pay-in  period  to  be 
more  consistent  with  RCRA's  10-year 
pay-in  period. 

EPA  rejects  HWTCs  cost  estimates 
because  it  includes  the  costs  for  closure 
of  a  disposal  facihty  as  well  as  the 
storage  facihty.  The  cost  for  closure  is 
not  the  same  as  the  cost  for  financial 
assurance.  Accepting  this  higher  cost  of 
closure  estimate  of  $800,000  for  a 
middle-sizes  storage  facihty,  EPA  agrees 
that  typical  fadhtles'  closure  costs  will 
probably  fall  within  the  $270,000  to 
$600,000  range.  The  associated  costs  of 
financial  assurance  for  closure  costs  of 
$270,000  to  $600,000  would  be  $33,000  to 
$73,000  (undiscounted)  or  $65,000  to 
$144,000  at  a  discount  rate  of  7  percent 
This  is  the  real  cost  to  the  facihty,  i.e.. 
the  cost  to  obtain  financial  assurance. 
The  Regulatory  Impact  Analysis  for  the 
proposed  rule  estimated  that  a  typical 
facility  would  spend  approximately 
$33,000  (undiscounted)  in  complying 
with  the  financial  assurance 
requirements.  EPA  does  not  agree, 
however,  that  the  trust  pay-in  period 
should  be  extended  beyond  3  years  and 
accordingly  retains  that  timeframe  in 
this  final  rule.  This  issue  will  be 
discussed  further  in  Unit  IILLS.b. 

a.  Financial  test  The  finandcd  test 
consists  of  criteria  that  compare  the 
closure  cost  estimate  to  specific  ratios 
composed  of  net  worth,  net  income,  total 
habUities.  current  assets  and  Uabihties, 
net  woridng  capital,  and  current  bond 
issuance  ratings.  These  ratios  are 
specified  at  40  CFR  264.143(f)(7)(i).  Once 
the  elements  are  identified  in  the  firm's 
financial  statements,  the  calculation  of 
the  test  ratios  is  straightforward.  The 
demonstration  of  financial  assurance 
capabihty  is  presented  in  a  letter  bam 
the  firm's  chief  financial  officer,  which 
would  be  supported  by  reports  from  the 
firm's  independent  certified  pubUc 


accoimtanL  The  financial  test  is  not 
intended  as  a  test  of  potential 
insolvency,  rather,  it  is  designed  to 
ensure  tiiat  those  who  pass  the  test  will 
have  adequate  resources  to  pay  in  full 
the  cost  of  closure.  Should  the  firm  in 
subsequent  years  fail  the  test,  the  firm 
must  exercise  one  of  the  alternative 
forms  of  financial  assurance. 

EPA.  in  today's  final  rule,  is  utilizing 
the  same  financial  test  criteria  that  are 
currently  in  effect  for  hazardous  waste 
facihties  under  40  CFR  284.143(f).  Also, 
the  demonstration  of  financial 
assurance  would  be  satisfied  by  a  letter 
from  the  firm's  chief  financial  officer 
containing  wording  similar  to  that 
specified  at  40  CFR  264.151(f).  The  only 
variations  from  the  RCRA  requirements 
are  language  changes  intended  only  to 
make  the  provisions  conform  to  TSCA 
statutory  and  regulatory  authorities.  The 
financial  test  mechanism  will  be 
satisfied  when  a  parent  corporation 
which  meets  the  test's  criteria 
guarantees  that  it  will  perform  closure 
or  estabUsh  a  closure  trust  fund  in  the 
event  that  its  subsidiary  corporation 
fails  to  perform  in  accordance  with  its 
closure  plan.  In  addition  to  meeting  the 
financial  test  criteria,  the  guarantor 
corporation  would  submit  a  written 
corporate  guarantee  with  the  wording 
specified  at  40  CFR  264.151(h),  modified 
only  to  conform  to  the  TSCA  statutory 
and  regulatory  authorities. 

In  cases  where  a  storage  facihty  is 
jointly  owned  or  operated  by  two  or 
more  unrelated  companies,  a  decision 
must  be  made  by  the  parties  involved 
with  respect  to  who  will  be  responsible 
for  the  financial  assurance  of  the 
facihty.  The  chosen  party  will  be 
responsible  for  complying  with  all  the 
provisions  of  \  761.85  (d)  through  (h)  of 
this  final  rule. 

b.  Closure  trust  fund.  Under  this 
mechanism,  the  owner  or  operator  (or 
entity  desi^iated  in  a  jointly  owned 
facihty)  of  the  commercial  PCB  storage 
facihty  would  enter  into  a  written  trust 
agreement  appointing  a  trustee  to 
manage  a  fund  estabhshed  by  the 
owner(s)  or  operator(s]  of  the  storage 
facihty  for  the  benefit  of  EPA.  The  fund 
would  be  established  to  meet  the  costs 
of  closure,  and  the  trust  instrument 
would  set  forth  the  powers  and 
obligations  of  the  trustee  with  respect  to 
the  management  and  use  of  the  fund. 
When  instructed  by  the  Regional 
Administrator  or  the  Director.  EED  if  the 
commercial  storage  area  is  ancillary  to  a 
disposal  facihty  approved  by  the 
Director,  EED,  the  trustee  would 
reimburse  the  owner(s)  or  operator(s).  or 
other  persons,  for  expenditures  made  in 
closing  the  facihty,  in  the  amounts 


directed  by  the  Regional  Administrator 
or  Uie  Director,  EED.  The  "corpus"  of  the 
trust  would  consist  of  the  annual 
payments  made  by  the  owner(s)  or 
operator(s)  to  the  fund  during  the  "pay- 
in"  period,  and  these  amounts  would  be 
invested  or  otherwise  managed  by  the 
trustee. 

In  the  final  rule,  owners  or  operators 
of  commercial  PCB  storage  facihties 
may  satisfy  their  financial  assurance 
obligatioiM  by  estabhshing  a  closure 
trust  fund  under  the  conditions 
described  in  40  CFR  264.143(a).  utihzing 
a  trust  instrument  with  the  wording 
specified  at  40  CFR  264.151(a).  This  rule 
modifies  the  RCRA  language  to  the 
extent  of  conforming  it  to  TSCA 
statutory  and  regulatory  authorities. 

In  the  proposed  rule.  EPA  proposed  a 
pay-in  period  for  commercial  storers  of 
PCS  waste  to  be  a  period  not  exceeding 
3  years.  Commentors  requested  that 
EPA  extend  this  trust  pay-in  period  to  a 
period  anywhere  between  5  to  10  years. 
The  reasons  for  requesting  an  extended 
pay-in  period  were  many,  including: 
EPA's  underestimation  of  closure  costs; 
the  argument  that  accelerated  pay-in 
would  force  the  abandonment  of  some 
facihties:  service  companies,  which  are 
primarily  small  businesses,  would  need 
at  least  5  years  for  pay-in  to  build  up  the 
necessary  funds;  and  the  need  for  a 
more  equitable  and  less  burdensome 
approach  of  retaining  an  option  of  pay- 
in  keyed  to  the  planned  closure  date  or  a 
maximum  10-year  pay-in,  whichever 
came  first 

The  proposed  pay-in  period  differs 
frt)m  the  maximum  10-year  period 
system  used  under  RCRA  because  of  the 
difference  between  the  types  of  storage 
facihties  regulated  under  RCRA  and 
under  this  rule.  Under  RCRA,  storage 
facihties  for  the  management  of 
hazardous  wastes  can  include  land 
disposal  units  (e.g..  landfills  or  surface 
impoundments),  while  under  the  TSCA 
PCS  rules.  PCB  storage  facihties  are 
locations  where  PCB  Articles  and  PCB 
Containers  are  stored  for  less  than  1 
year  prior  to  disposal.  RCRA  trust  funds 
allow  for  an  extended  pay-in  period 
because  of  a  concern  for  the  substantial 
costs  associated  with  such  measures  as 
capping  and  securing  the  facihty  at 
closure,  as  well  as  the  continuing  costs 
of  conducting  long-term  ground  water 
monitoring  for  a  dosed  landfill  or 
surface  impoundment  In  the  case  of 
dosing  a  PCB  storage  area,  however, 
one  need  not  typically  take  into  account 
the  post-closure  care  assodated  with 
these  types  of  land  disposal  units.  Once 
the  PCB  storage  facihty  has  been  dosed 
according  to  the  standards  set  forth  in 
this  rule,  there  should  ha  no  long-term 


costs.  Tims.  &CM  is  no  ooaqidliiig  case 
for  extending  the  "pay-in"  period  for  ttM 
10  ormoffe  yean  allowed  for  "pay^" 
under  RCRA*  and  EPA  bdieves  that  9 
years  lefsesents  a  suffidenl  period  (tf 
time  to  {and  a  ocmoMfcial  storage 
fadUty's  dosaie  trot  fend. 

EPA  agrees  it  may  have 
underestimated  the  cost  of  dosore  ki  the 
Regulatory  Impact  Analysb  for  the 
prt^Kised  nde  and  that  closure  of  a 
typical  {adKty  will  likely  cost  between 
$300,000  and  $600A».  EPA  does  not 
agree,  however,  that  these  revised 
amounts  waxrant  extending  the  pay-in 
period.  EPA  Is  maintaining  the  3-year 
trust  pay-in  period  in  this  final  nue  for 
the  above  reasons  snd  it  is  EPA's  policy 
that  any  company  intending  to  enter,  or 
currently  engaged  in  the  business  of 
commercially  storing  PCB  waste,  should 
be  suffidently  viable,  either  through 
current  assets  or  loans,  to  cover  the  cost 
assodated  with  the  3-year  trust  pay-in 
period. 

In  the  case  of  existing  facilities  that 
opt  for  the  use  of  a  dosore  trust  fimd. 
the  first  pajrment  Into  that  fund  must  be 
made  withhi  30  calendar  days  after  the 
facihty  has  received  a  notice  of 
conditional  approval  from  EPA.  This 
notice  of  conditional  approval  states 
that  the  apjrfication  to  commercially 
store  PCBs  has  been  reviewed  by  B^A 
but  final  approval  to  operate  will  not  be 
granted  until  EPA  has  received  notice 
diat  the  first  pa]rment  into  tfie  trust  fund 
has  been  made  witidn  the  30Klay  period. 
EPA  win  send  a  notice  to  flie  facihty 
after  receipt  of  verification  of  payment 
into  tfie  trust  fund  that  the  facUity  has 
been  granted  final  apinxTvat.  If  diis 
payment  is  not  made  widiin  this  30-day 
period  final  approval  wiD  be  denied  and 
interim  approval  to  operate  will  be 
canceled 

In  the  case  of  new  hdhties  that  opt 
for  the  use  of  die  dosore  trust  fond,  EPA 
wiU  also  provide  the  facility  with  a 
notice  of  conditioiial  appnnra];  ftial 
approval  wiB  be  granted  once  EPA 
receives  verification  that  the  first 
payment  has  been  made  into  die  trust 
fund. 

c.  Surety  bonds.  This  final  rule  also 
incorporates  two  additional  RCRA 
financial  assurance  mechanisms  diat 
allow  smety  companies  to  act  aa 
guarantors  ef  dosure  oWgatioos.  The 
first  is  a  sioety  bond  diet  guarantees  die 
payment  of  dm  "penal  sum  of  the  bond" 
into  8  standby  dosure  trust  fend,  in  die 
event  die  onraer  or  operator  of  die 
facihty  faila  to  perform  die  gnaranteed 
dosore  ofaKgatiana.  The  seomd  is  a 
sorety  bond  ander  which  die  suiety 
company  gnaiantees  that  apon  the 
owner's  or  operator's  breadh  of  Ua 
dosure  obKgations,  it  will  either  pcrfons 


dosure  as  gsnrsnteed  by  die  bond,  or; 
deposit  die  amomit  of  die  "pen^  sam  of 
the  bond"  into  a  standby  trast  fand. 

In  dds  final  rale.  oaaaaMicial  staters 
of  PCB  waste  ander  TSCA.  inefa>ding 
dioae  with  ioindy  owned  facihties.  may 
satisfy  their  finariiial  asawrance 
obligations  by  obtaining  surety  bonds 
conrorming  to  die  requirements  of  either 
40  CFR  261143(b)  (gasranteeing 
payment  into  trustrands}  or  40  CFR 
264.143(c)  (guaranteeing  pecfiDrmance  of 
closure).  The  onfy  modificatinns  to  the 
RCRA  language  are  those  necessary  to 
cause  the  tequiremoits  tad  instruments 
to  conform  to  TSCA  statutory  and 
regulatory  authorities. 

d  Closure  letter  of  credit  Consistent 
widi  II  2e4.143(d)  and  264.151(d]  of  die 
RCRA  regulations,  commercial  storers  of 
PCB  waste  under  TSCA  may  choose  to 
demonstrate  financial  assurance  for 
dosure  by  obtaining  an  irrevocable 
letter  of  credit  from  their  bank  or  other 
finandal  institution.  The  Irrevocable 
letter  of  credit  instrument  assures  that 
the  financial  institution  that  issues  it 
wiU  make  available  a  specific  sum  of 
money  over  a  ^ledfic  time  period  on 
behalf  of  its  customer  (the  facihty  owner 
or  operator]  for  the  benefit  of  the  party 
in  whose  favor  the  letter  is  written.  The 
beneficiary  can  draw  on  die  credit  by 
presenting  the  sidit  drafts  or  other 
documents  specmed  in  die  letter.  The 
finandal  institution  would  issue  the 
letter  in  favor  of  die  appropriate 
Regional  Administrator  or  die  Director, 
EED  if  die  commerdal  storage  area  is 
andOary  to  a  disposal  fadhty  approved 
by  the  Director,  EED,  and  the  fadhty 
owner  or  operator  would  establish  me 
account  in  the  amount  of  the  current 
closure  cost  estimate.  The  funds  shall  be 
paid  into  a  standby  dosare  trust  fund 
from  which  dosura  eiq)enditure8  will  be 
reimbursed 

IrrevocaUe  letters  of  cre<fit  for  closure 
under  TSCA  moat  ctMnply  with  die 
requirements  spedfied  for  these 
instruments  onder  RCRA.  modified  only 
to  the  extent  necessary  to  ccmform  to 
TSCA  and  its  implemorting  regulations. 

e.  Closure  insurance.  To  the  extent 
such  insurance  is  available  to  cover  a 
PCB  storage  fadhty's  dosure 
obligations,  diis  final  rule  allows  dosare 
insurance,  as  described  st  40  CFR 
264.143(e),  ss  anodier  means  of 
satisfying  the  financial  responsibihty 
obhgations  under  TSCA.  Ibis  final  rule 
indudes  only  those  aiodiflcations  to  the 
i  1 264a43(e)  and  2B«.181(e)  langnage  aa 
are  necessary  to  conform  to  TSCA 
statutory  and  regnlatory  aadiofities.  As 
required  onder  RCRA.  die  face  amount 
of  the  pohcy  most  eqoal  at  least  die 
ciurent  closure  cost  estimate,  and  dw 
pohcy  must  guarantee  die  avsilabihty  of 


funds  up  to  the  iaoe  aisennt  to  cover 
dosura  expenditaias.  Ilw  1 
reJasbarse  petsoBB  friia  [ 
bids  to  die  Regioaal  Ateiaistratar  or 
die  Director.  mX  if  the  Gflannerdal 
storage  area  is  SBCtBary  to  a  di^wsal 
fadhd^  sfvravad  by  dw  Dirsctar.  EBDi 
for  doRBe  expeadttBrea  which  are 

determined  by  the  Regional     

Administimtor  or  die  Director.  EED,  to 
be  in  aocotdaace  widi  te  dosare  pimi 
or  odierwise  justified 

LCambiaatiamafmechanhmt  ta 
today's  ftsal  rale,  die  owner  or  operator 
of  a  commerdal  PGB  storage  facility 
could  meet  hia  financial  assorance 
obligations  by  estabhshing  man  than 
one  mechanism  for  his  bdhty.  The 
combination  would  be  hmited  to  trust 
funds,  letters  of  credit  insorance 
pohdes,  and  sorety  bonds  guaranteeing 
payment  into  trusts.  The  combined 
instruments  wroold  meet  die  financial 
responsibdity  requireasents  ofTSCA  if 
the  coiabination  of  mechanisms 
provides  finandal  aasuranoa  to  an 
amount  at  least  equaling  the  current 
dosora  cost  estimate,  lito  Regional 
Adminisb'ator.  or  die  Dirador,  EED.  if 
the  commercial  statags  is  andUary  to  a 
disposal  fadhty  approved  by  dw 
Director.  EH>.  sh^  seek  reooose  froaa 
any  or  all  of  the  instt— sents  to  jvovide 
for  dosare  of  A»  bdhty. 

6.  Apfooral/dieapproval  ptocegs  aad 
enfopcenetttpmcedwes.  in  today's  final 
rule  EPA  luiS  narrowed  die  definition  of 
principals  and  key  employees  snd 
hmited  its  review  of  the  history  of 
environmeital  vtolatians  to  S  years,  la 
addition,  violation  history  wUl  be 
limited  to  those  vioUtians  iMgh 
resulted  to  eidwr  a  dvd  or  criminal  fiiw 
or  a  criminal  penalty,  or  dvil  tojonctive 
rehef.  and  which  involved  storage, 
dispcisai  traaqiort  or  other  wasto 
handling  activities.  Qjr  narrowing  dw 
scope  of  inquiry.  EPA  can  better  etiliae 
its  resoorces  dnring  its  review  of  dw 
apphcation  and  Coais  its  attention  on 
the  most  relevant  information. 

EPA  received  comments  on  the  fed 
that  the  proposed  rule  does  not  speak  to 
the  issae  of  the  approval/disapprovd 
process  or  enforccmeDt  procedures 
relating  to  dw  sppheanta  seeking 
approval  of  commerdal  storage 
facihties. 

EPA  has  developed  a  gaidance 
document  i^iich  is  part  of  the 
ruleisaUng  reoord  titled  'TSCA 
Guidance  Manual  fv  Review  of 
Commerdal  PCS  Storage  Fadlity 
Apphcationa,"  October  1988.  The 
guidance  docuawnt  may  be  used  by  boA 
EPA  apphcation  ie»iewers  and  dw 
related  oommaoity.  For  the  EPA 
application  reviewer,  it  is  s  useful  tool 
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to  assist  in  the  review  of  incoming 
applications  in  order  to  ensure 
completeness.  For  those  in  the  regulated 
community  who  submit  applications  for 
approval  to  EPA.  this  document  serves 
to  explain  further  what  EPA  expects  in  a 
completed  application.  The  guidance 
docimient  also  addresses  the  closure 
plan  and  financial  responsibility 
requirements  that  are  essentld 
components  of  the  approval  process. 
EPA  retains  the  discretion  to  approve  or 
disapprove  an  application  for  approval 
for  a  commercial  PCB  storage  facility 
based  on  factors  which  include  but  are 
not  limited  to,  a  poor  enforcement 
history,  misrepresentation  of 
enforcement  history  or  technical 
qualifications  on  the  application, 
inadequate  closure  plan  or  financial 
responsibihty  documents,  and 
falsification  of  financial  assurance  or 
other  application  documents.  EPA 
maintaiiis  enforcement  and  compliance 
data  bases  that  were  created  for  its 
environmental  protection  statutes  that 
will  be  used  to  verify  an  applicant's 
representations  regarding  compliance 
history. 

After  the  regional  office  has  received 
the  appUcation  and  reviewed  it  for 
completeness,  it  will  provide  the  names 
of  the  principals  and  key  employees  and 
other  information  on  the  applicant  to 
EPA  Headquarters.  This  information 
will  then  be  pubUshed  in  the  Fedetal 
Registar  and  sent  to  the  EPA  regional 
offices  and  appropriate  State  offices  for 
local  publication.  The  pubUc  will  be 
given  an  opportunity  to  comment  on 
issues  like  Uie  firm's  past  environmental 
enforcement  history  as  well  as  any 
relevant  information  on  the  principals 
and  key  employees  of  the  finn.  This 
pubhc  input  will  supplement  EPA's 
database  searches  on  the  appUcant's 
past  compUance  history. 

The  regional  office  will  coordinate 
with  Headquarters  on  the  review  of 
applications.  Based  on  the  results  of  this 
review  and  any  pubUc  comments 

received  by  EPA,  the  Regional 

Administrator,  or  the  Director,  EEO,  if 
the  commercial  storage  is  ancillary  to  a 
disposal  fadhty  authorized  by  the 
Director,  EED,  will  approve  or  deny  the 
application.  EPA  will  ultimately  publish 
the  list  of  approved  PCB  commercial 
storers  in  the  Federal  Register. 

Specific  actions  which  may  result  in 
the  denial  of  an  applicant's  request  for 
approval  include  criminal  activities  by 
the  firm,  principal  or  key  employee:  or 
civil/judicial  administrative  actions 
resulting  in  either  a  consent  agreement 
or  final  order  and  which  involved  major 
violations.  EPA  could  issue  a  denial,  an 
approval  with  appropriate  conditions  or 


a  time  limit  on  the  approval  in  those 
cases  where  the  violations  were  not  so 
serious  as  to  warrant  automatic  denial, 
or,  where  prior  conduct  appears  to  have 
been  rehabilitated.  These  criteria  for 
approval  or  denial  are  discussed  in  more 
detail  in  the  guidance  dociunent 

7.  States  and  the  Federal  Government 
EPA  received  a  comment  which 
recommended  that  States  and  the 
Federal  Government  be  exempted  bom 
closure  cost  estimates  and  financial 
assurance  requirements  as  they  have 
been  under  the  RCRA  permitting 
requirements  of  40  CFR  264.140(0).  EPA 
agrees  and  has  added  the  exemption  in 
I  761.65(j)  of  the  final  rule.  EPA 
recognizes  that,  because  Federal  and 
State  government  entities  are  permanent 
and  stable  institutions  that  exist  to 
safeguard  health  and  welfare,  they  have 
the  requisite  financial  strength  and 
incentives  to  cover  the  costs  of  closure. 
EPA  beUeves,  therefore,  that  it  is  not 
necessary  to  impose  closure  cost 
estimate  and  financial  assurance 
requirements  on  Federal  and  State 
entities.  This  exemption  is  consistent 
with  the  approach  adopted  under  RCRA 
under  40  CFR  284.140(c].  While  EPA 
recognizes  that  many  local  governments, 
like  Federal  and  State  governments,  are 
permanent  entities  and  act  to  secure  the 
well-behig  of  their  citizens,  EPA  is 
concerned  that  local  governments 
cannot  provide  the  same  guarantee  that 
they  will  be  able  to  access  adequate 
funds  to  pay  for  environmental  costs  in 
a  timely  manner.  For  that  reason.  EPA 
has  chosen  not  to  exempt  local 
governments  from  the  closure  cost 
estimate  and  financial  assurance 
requirements. 

IV.  Relationship  to  State  Law 

Unlike  the  RCRA  program  for 
hazardous  wastes,  the  TSCA  section 
6(e)(1)  disposal  program  for  PCB  waste 
is  fimdamentally  a  Federal  program, 
administered  by  the  EPA  Regional 
Administrators  and  the  Director  of  the 
Kcposure  Evaluation  Division,  Office  of 
Pesticides  and  Toxic  Substances.  The 
enforcement  of  the  Federal  program  has 
been  delegated  to  the  Regional 
Administrators,  while  the  authority  to 
issue  approvals  for  PCB  disposal 
processes  is  currently  shared  by  the 
Regional  Administrators  and  the 
Director  of  the  Exposure  Evaluation 
Division.  At  the  same  time,  the  States 
may  concurrently  regulate  PCB  disposal 
within  their  jurisdictions,  without 
supplanting  or  being  supplanted  by  the 
Federal  requirements.  As  of  May  1980, 
at  least  18  States  have  elected  to 
regulate  various  aspects  of  PCB 
disposal,  often  pursuant  to  their 


authorized  RCRA  hazardous  waste 
programs. 

A  major  component  of  this  rule  is  the- 
requirement  imposed  on  certain 
generators,  transporters,  commercial 
storers,  and  disposers  of  PCB  waste  to 
notify  EPA  of  their  PCB  waste  handling 
activities  and  obtain  identification 
numbers  to  use  on  their  manifests  and 
other  records.  This  TSCA  requirement  is 
independent  of  any  requirement  under 
State  or  local  law  or  under  a  State- 
administered  RCRA  program.  Thus,  a 
generator  exempt  from  the  notification 
requirements  imposed  by  this  rule  may 
be  independently  required  to  obtain  and 
use  a  unique  identification  number  by  a 
State  or  local  government.  Any  such 
State  or  local  requirement  is  not 
preempted  by  these  Federal 
requirements. 

Persons  subject  to  this  rule  and  to 
State-administered  RCRA  programs  will 
be  able  to  use  the  same  identification 
number  for  the  manifesting  and 
recordkeeping  requirements  of  both 
programs.  The  identification  numbers  to 
be  used  under  this  rule,  as  well  as  those 
used  under  State-administered  RCRA 
programs,  are  the  Dim  and  Bradstreet 
Data  Universal  Numbering  (DUN) 
system  numbers.  Persons  subject  to 
notification  under  this  rule  who  have 
already  been  issued  an  identification 
number  under  a  State-administered 
RCRA  program  are  required  to  supply 
EPA  widi  Uie  previously  issued  number 
in  their  TSCA  notifications.  EPA  will 
verify  that  these  numbers  are  unique 
and  conform  to  the  DUN  system,  and 
authorize  as  far  as  possible  the  use  for 
TSCA  purposes  of  previously  issued 
identification  numbers.  Under  this 
process,  regulated  persons  will  benefit 
from  the  administrative  convenience  of 
using  the  same  number  for  both  State 
and  TSCA  purposes.  EPA  will  issue  such 
persons  a  chstinct  TSCA  identification 
number  only  in  those  cases  where  a 
previously  issued  number  does  not 
conform  to  ihe  DUN  system,  or  is  not 
unique. 

This  rule  also  requires  PCB  waste 
handlers  to  comply  with  manifesting 
requirements  for  the  regulated  PCB 
waste  which  they  handle.  This  rule 
utilizes  the  RCRA  Uniform  Manifest  to 
fadhtate  implementation  of  this 
requirement  throughout  the  United 
States.  The  Uniform  Manifest  includes 
optional  information  spaces  to  meet 
basic  information  requirements  which 
States  have  the  option  of  imposing.  The 
optional  State  iniormation  items  appear 
at  the  upper  ri^t  portion  of  the  manifest 
form,  and  they  are  shaded  and  headed 
by  letters  (rather  than  numbers)  to  set 
them  apart 


As  required  by  Department  of 
Transportation  (DOT)  regulations  issued 
under  section  112  of  Uie  Hazardous 
Materials  Transportation  Act.  40  U.S.C 
1811(a).  States  are  not  permitted  to 
require  any  information  on  the  space  of 
the  Uniform  Manifest  specdfied  for 
"special  handling  instructions  and 
additional  information,"  on  the  back  of 
the  form,  or  on  any  continuation  sheet, 
as  a  condiMon  of  transportation. 

Since  PCB  waste  generators  may 
obtain  pre>printed  or  camera-reacfy 
copies  of  die  Uniform  Manifest  bom 
State  agencies,  it  should  be  noted  that 
the  instructions  which  may  accompany 
these  manifests  do  not  reflect  all  the 
requirements  which  EPA  has  included  in 
the  final  rule.  Specifically,  the  following  . 
elements  of  the  PCB  waste  tracking 
system  under  TSCA  are  not  covered  on 
the  pre-printed  instructions 
accompanying  the  Uniform  Manifest 

(1)  One- Year  Exception  Reporting  and 
the  related  requirement  to  note  dates  of 
removal  from  service  for  disposal  of 
PCBs,  PCB  Containers,  PCB  Articles, 
and  PCB  Article  Containers  on 
manifests. 

(2)  Requirements  related  to 
Certificates  of  Disposal  jotPCB  waste. 

It  is  essential  that  all  PCB  waste 
handlera  understand  fully  any 
deviations  bom  the  RCRA  tracking 
requirements  that  appear  in  the  final 
rule,  since  reliance  upon  pre-printed 
instructions  issued  by  States  witii  the 
Uniform  Manifest  will  not  excuse  their 
responsibility  to  comply  fiilly  with 
TSCA  reonirements  for  PCB  waste. 

This  nue  also  imposes  new  TSCA 
approval  requirements  for  commercial 
storers  of  PCB  waste  who  store  PCB 
waste  generated  by  others  at  storage 
fadUties  subject  to  the  storage  facility 
standards  specified  at  40  CFR  761.65. 
The  rule  requires,  among  otiier  things, 
that  comsoerdal  storers  of  PCB  waste 
develop  closure  plans  and  finandal 
responsibility  mechanisms  similar  to 
those  required  of  facilities  which 
manage  hazardous  waste  under  RCRA. 
In  those  States  which  regulate  PCB 
storage  and  disposal  practices  under 
their  State-administered  RCRA 
programs,  the  new  TSCA  approval 
requirements  for  commercial  storers  are 
independent  of  the  State  requirements. 
Thus,  the  fact  that  a  facilify  storing  PCB 
waste  commercially  may  have  a  RC31A 
permit  or  RCRA  interim  status  would 
not  excuse  the  requirement  to  obtain  a 
Federal  approval  under  TSCA  to  store 
PCB  waste  commerdally.  Likewise,  the 
fact  ttiat  such  a  facility  to  alraady 
covered  by  a  State's  RGRA  dosura  plan 
and  financial  responsibility 
requirements  would  not  excuse  the  new 
TSCA  requirements  to  develop  dosure 


plans  and  demonstrate  finandal 
responsibility  for  dosure.  However,  the 
buriden  of  diese  concurrent  State  and 
Federal  approval  requirements  should 
be  mitigated,  since  in  many  cases, 
compliance  with  the  RCRA  dosura  and 
finandal  responsibility  standards  shall 
be  suffident  to  establish  compUance 
with  the  similar  TSCA  approval 
standards. 

V.  Economic  Impact 

EPA  analyzed  the  economic  impacts 
assodated  with  the  notification, 
manifesting,  recordkeeping  and 
reporting,  and  storage  approval 
requirements  in  the  proposed 
rulemaking.  The  Regulatory  Impact 
Analysis  for  the  proposed  rule  is 
available  for  review  in  the  public 
docket  This  unit  summarizes  the 
economic  impacts  of  compUance  with 
the  provisions  of  the  proposed  rule,  as 
presented  in  the  Regulatory  Impad 
Analysis,  and  discusses  changes  made 
in  response  to  comments.  A  revised 
Regulatory  Impad  Analysis,  reflecting 
new  data  EPA  received,  was  prepared 
for  the  final  rule  and  is  also  in  the  pubUc 
docket 

1.  Notification.  This  rule  states  that 
storers.  transporters,  and  disposen 
handling  PCBs  at  concentrations  at  or 
above  50  ppm  must  notify  EPA  of  their 
PCB  activities.  EPA  estimates  that  5,651 
fadUties  wiU  be  required  to  notify  EPA 
at  a  cost  to  industry  of  $290,000. 

2.  Manifesting.  In  development  of  the 
manifest  requirements,  EPA  consulted 
with  States  which  regulate  PCB  disposal 
and  with  the  operaton  of  TSCA- 
approved  disposal  fadUties.  EPA  found 
that  each  of  ttie  approved  disposal 
faciUties  required  a  manifest  to 
accompany  any  shipment  of  regulated 
PCB  waste,  regardless  of  PCB 
concentration.  These  disposal  firms 
require  manifests  for  tfie  PCB  waste 
they  accept  as  a  means  of  preserving 
records  of  firms  potentially  responsible 
for  contributing  toward  any  remedial 
actions  which  might  arise  at  the 
disposal  site  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA). 

Also,  among  the  18  States  that 
currently  reqiidra  a  manifest  to 
accompany  PCB  waste,  aU  but  one 
require  a  manifest  for  PCB  waste 
containing  PCBs  at  the  SO  to  500  ppm 
level  Because  current  practice  is 
consistent  with  tiie  50  ppm  trigger  for 
manifesting,  there  does  not  appear  to  be 
a  significant  incremental  burden  to 
industry  assodated  with  the 
requirement 

3.  Submission  of  annual  reports.  EPA 
currendy  requires  that  annual  rei>orts  be 


maintained  by  generators,  stivers,  and 
disposal  firms  tianrfting  PCB  wastes. 
lUs  rule  requires  conm^dal  storers 
and  disposers  handling  VCB»  at 
concentrations  at  tst  above  50  ppm  to 
submit  annual  reports  to  EPA.  'The 
estimated  numb^  of  firms  expected  to 
comply  with  this  provision  of  die  rule  is 
13a  EPA  did  not  receive  any 
information  with  wdiich  to  revise  diis 
estimate.  The  incremental  costs  of 
submitting  these  reports  to  EPA  is 
estimated  to  be  minimal.  At  the 
suggestion  of  0MB,  EPA  is  estimating  1 
hour  for  the  preparation  of  the  annual 
report  at  a  cost  of  $21.94  per  report 

4.  Storage  approvals.  EPA  is  also 
requiring  that  dl  commercial  storers  of 
PCS  waste  obtain  EPA  approval  To 
obtain  approval  commercial  storage 
firms  must  among  other  things,  develop 
dosure  plans  for  their  faciUties  and 
meet  finiandal  assurance  requirements. 

EPA  estimates  the  cost  to  industry  for 
the  development  and  submission  of  the 
dosure  plan  wiU  be  $35,000  for  a  faciUty 
that  is  not  permitted  under  RCRA  and 
$25,000  for  a  faciUty  with  a  RCRA 
permit 

EPA  estimates  the  costs  for  finandal 
assurance  to  be  between  $33,000  and 
$73,000  (undiscounted)  per  typical 
faciUty  which  has  not  already  met  the 
requirements.  These  costs  are  costs  of 
finandal  assurance  and  not  dosura 
costs.  Tbe  cost  of  dosing  a  typical 
faciUty  is  estimated  to  be  between 
$270,000  and  $eoaooa  a  typical  faciUty 
was  assumed  to  have  a  laboratory,  a 
truck  faciUfy,  a  storage  building,  and 
two  storage  tanks. 

5.  Total  economic  impacts.  EPA 
estimates  that  the  total  costs  to  industry 
assodated  with  this  rule,  undiscounted. 
would  be  between  $3.2  milUon  and  9&A 
milUon.  of  which,  between  $2.59  milUon 
and  $4.78  milUon  represents  the  total 
cost  to  industry  of  complying  with  the 
approval  requirements  for  commercial 
storers  of  PCS  waste.  EPA  also 
estimates  tiiat  the  total  costs  to  the  U.S. 
Government  would  be  between  $1.95 
milUon  and  $2.84  milUon. 

VL  OfBdal  Rulemaking  Record 

In  accordance  with  die  requirements 
of  section  19(a)(3)  of  TSCA.  EPA 
establidied  the  record  of  this  rulemaking 
wiUi  the  proposed  rule.  This  record 
indudes  basic  information  considered 
by  EPA  in  developing  die  proposed  rule, 
induding  appropriate  Federal  Registar 
notices,  repwts  prepared  by  the  General 
Accounting  Office  (GAO).  testimony 
from  Congressional  committee  hearings, 
communications  before  proposal  and 
economic  anafyses  of  the  proposal  and 
now  indudes  the  proposed  nile. 
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commenti  on  the  propoMd  rule,  and 
other  material  tfiat  has  been  added 
since  publication  of  tlie  proposed  rale. 

Any  Confidential  Bosfaiess 
Inf  onnation  (CBI)  that  is  a  part  of  the 
record  for  this  rdemaking  is  not 
available  for  pablic  review.  A  public 
version  of  the  record,  from  w^ch  CBI 
has  been  deleted,  is  available  for 
inspection  at  the  TSCA  Pablic  Dodwt 
OfBce.  hi  Room  NE^MM.  401 M  St. 
SW.,  Washington.  DC  The  following 
documents  for  this  final  rule  are  in  ma 
public  rscord* 

(1)  Official  Rulemaking  Record  from 
Tolyddorinated  Biphenyls;  Notification 
and  Manifesting  for  PCB  Waste 
Activities,"  Proposed  Rule,  Dodcet  Na 
OFTS-82060, 53  PR  3743S.  September  28. 
1988. 

(2)  53  PR  27322.  July  19, 1988.  USEPA. 
"Polychlorinated  Biphenyls  in  Electrical 
lYansformers." 

(3)  53  PR  45288.  November  9,  IMS. 
USEPA,  Tolychlorinated  ^phenyls; 
Notification  and  Manifesting  for  PCS 
Waste  Activities;  Extension  of  Pablic 
Comment  Period." 

(4)  Transcript  of  Hearings  on  the 
Proposed  NotiiBcation  and  Manifest  Rule 
held  CO  December  13, 1988,  In 
Washington  D.C 

(5)  USEPA,  EED,  CRB,  "Response  to 
Comments  on  the  PropMed  Notificatian 
and  Manifesting  Rule"  (August  1989). 

(6)  Memo  from  OMB  to  Sandy  Farmer, 
IRSD,  OFPE,  USEPA,  Denial  of  Approval 
of  Proposed  ICR.  November  18, 1968. 

(7)  USEPA.  OPTS,  EED.  CRB,  "TSCA 
Guidance  Manual  for  Review  of 
Commercial  PCB  Storage  Facility 
Applications"  (October  1989). 

(8)  USEPA.  OPTS,  ETD.  "Regulatory 
Impact  Analysis  in  Support  of  die  F!nal 
Notification  and  Manifesting  Rule." 
(Xiay  1988,  revised  October  1989). 

Vn.  Other  Regnlatocy  Raquiremmts 

A  Execathre  Order  12281 

Under  Executive  Order  12291,  issued 
Febniaiy  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  diet  this 
rule  is  not  a  major  rule  as  the  term  is 
defined  hi  section  1(b)  of  the  Executive 
Order  because  the  annual  efiiect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million:  it  will  not  cause  a  major 
increase  in  costs  or  prices  for  any 
section  of  the  economy  or  for  any 
geograiAic  region:  and  it  wUl  not  result 
in  any  significant  advose  efiects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  die 
ability  of  U3.  enterprises  to  conqiete 


with  foreign  enterprises  hi  domestic  or 
foreign  markets. 

This  rule  may  In  feet  result  fai 
substantial  economic  benefits  in  die 
long  run.  The  purpose  of  die  rule  is  to 
ensure  inoper  disposal  of  PCB  waste, 
lliere  have  been  historical  cases  of 
improper  sttvage  or  disposal  of  PCB 
waste  which  have  resulted  in  the 
creation  of  Superfond  sites.  Because  die 
cleanup  of  these  sites  is  often  extremely 
expensive,  this  rule  has  the  potential  to 
benefit  die  economy  as  well  as  the 
environment 

The  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  prior 
to  publication  as  required  by  the 
Executive  Order. 

A  Regulatory  Flexibility  Act 

Section  603  ef  the  Regulatory 
Flexibility  Act  (5  U.S.C  603  et  seq.  Pub. 
L  96-354,  September  19, 1980),  requires 
EPA  to  prepare  and  make  availaUe  for 
comment  a  regulatory  flmdbility 
analysis  in  connection  with  rulemaldng. 
The  initial  regulatory  flexibility  analyds 
must  describe  the  impact  of  the 
proposed  rule  on  small  business  entities. 
It  however,  a  regulation  wrill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  no  sodi 
regulatory  impact  analysis  is  required. 

EPA  lacksinformation  about  the 
universe  of  PCB  generators,  storers. 
transporters,  and  disposers.  lUs  lack  of 
information  is  a  major  reason  for  issuing 
the  rule.  Because  EPA  lacks  such 
knowledge  about  the  degree  to  which 
this  rule  would  affect  small  business,  it 
could  not  detomine  whether  a 
regulatory  flexibility  analysis  was 
necessary.  Using  what  data  were 
available,  EPA  performed  a  Ri^ulatory 
Impact  Anahfsis  for  the  proposed  rule, 
which  is  in  the  public  record.  EPA 
received  no  comments  on  the  effect  dia 
proposed  rule  would  have,  if 
promulgated,  on  smaU  business  entities; 
therefcve,  EPA  now  concludes  that  die 
rule  will  not  have  a  significant  inqxact 
on  a  substantial  number  of  small 
business  entities. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980i 
44  U.S.C  3S01  »t  eeq.  audiorizes  die 
Director  of  OMB  to  review  certain 
infonnatiaa  collection  requests  by 
Federal  agencies.  EPA  has  determined 
that  the  recordkeeping  and  reporting 
requirements  of  this  rule  constitute  a 
"collection  of  inf(nmation"  as  defined  at 
44  U.S.C  3602(4). 

EPA  submitted  die  proposed 
information  collection  requiremmts  to 
OMB  for  approval  (AIB  did  not 
approve  thcon.  Ohifft  reasons  for 


disapproval  and  EPA's  rssponses  in  the 
final  rale  follow. 

1.  The  burden  box  did  not  appear  on 
die  Notification  Form  (EPA  No.  7710-63). 
This  was  die  only  reason  for  non- 
ai^iroval  of  die  form.  Tlie  burden  box 
followed  die  form  fai  die  Federal 
R^^ster.  EPA  has  adjusted  die  form  so 
that  die  burden  box  now  is  on  die  form. 

2.  OMB  felt  that  the  requirement  to 
submit  annual  reports  to  EPA,  instead  of 
just  maintaining  them  for  inspection 
when  requested,  might  not  be  the  least 
burdensome  approach  as  required  by  5 
CFR  132a4(b)(l),  and  that  the  exception 
and  discrepancy  reports  give  EPA  much 
more  critical  information  for  targeting 
inspections.  OMB  also  felt  that  the 
burden  of  1  hour  should  be  attributed  to 
submitting  an  annual  report  rather  than 
the  de  minimis  e^qienditure  EPA 
attributed  to  it  EPA  has  retained 
submission  of  the  annual  reports  in  the 
final  rule  since  experience  with  the 
requirement  to  maintain  the  information 
at  a  facdity  proved  conclusively  to  EPA 
that  submission  of  the  infnmation  was 
what  was  needed  to  target  inspections 
for  best  results  with  the  limited 
resources  available.  Furdier,  EPA  has 
found  from  experience  under  RCRA  that 
so  few  exception  or  discrepancy  repeats 
are  submitted  to  EPA  that  such  reports 
would  be  inadequate  for  use  in  targeting 
inspections.  EPA  accepts  OMB's 
suggestion  that  a  small  amount  of  time 
be  added  to  the  reporting  burden  for 
submission  of  the  annual  report  and  is 
adding  1  hour  to  the  reporting  burden 
estimate  for  submitting  an  annual  report 

In  addition,  OMB  bistructed  EPA  to 
respond  to  public  comments  and 
consider  alternatives  to  the  closure  plan 
and  financial  respoosilrility 
requirements  in  die  proposed  rule  diat 
might  be  less  burdensome  yet  still  create 
incentives  for  proper  disposal  and/or 
hold  commercial  storers  responsible  for 
cleanup.  In  pertiadar.  OMB  suggested 
considering  requiring  storage  facilities  to 
disclose  their  closure  plans  and 
financial  assurance  mechanism  plaM 
diuing  contract  negotiations  with  PCB 
generators.  EPA  always  gives 
consideration  to  comments  received  on 
a  proposed  rule,  and  in  reqxmse  to 
comments  has  made  some  adjustments 
to  the  closure  plan  and  financial 
assurance  requirements  which  are 
retained  in  die  final  rule.  Most 
comments  supported  the  closure  plans 
and  financial  assurance  requirements; 
none  of  them  suggested  that  EPA 
involve  itself  in  contract  negotiations 
between  generators  and  commercial 
storers  or  disposers.  The  closure  plan 
requirements  and  financial  assurance 
remain  in  the  final  nde. 


The  information  collection 
requirements  of  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act  44  U.S.C. 
3501,  et  seq.,  and  have  been  approved 
under  OMB  control  number  2070-0112. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1.5  hours  per  response  for  the 
notification  requirements,  3  hours  per 
response  for  the  Exception  and 
Discrepancy  Reporting  requirements,  1 
hour  for  the  annual  report  and  325  to 
460  hours  per  response  (for  oidy  an 
estimated  75  of  the  total  5,051 
respondents)  for  the  financial  assurance 
and  closure  requirements.  These 
estimates  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
needed  data,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  reducing  this  burden,  to 
the  Chiet  Information  Policy  Branch 
(PM-223)b  Environmental  Protection 
Agency.  401 M  St,  SW.,  Washington,  DC 
20460  and  to  the  Office  of  Information 
and  Re^idatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  2050a  marked  ATTENTION:  Desk 
Officer  for  EPA. 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
materials.  Labeling,  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29, 1989. 

WilUamlCRdlly, 

Administmtor. 

Therefore,  40  CFR  chapter  L  part  761 
is  amended  as  follows: 

1.  The  authority  citation  for  part  761  is 
revised  to  read  as  follows: 

PART  7IB1-(AIIEII0E0] 

AudiOfity:  15  U.S.C  2605, 2607, 2811, 
2614,  and  2616. 

2.  In  1 761.3  by  adding  and 
alphabetically  inserting  definitions  for 
"annual  document  log,"  "annual  report" 
"certification,"  "commercial  storer  of 
PCB  waste,"  "designated  fadhty," 
"disposer  of  PCB  waste,"  "EPA 
identification  number,"  "generator  of 
PCB  waste,"  "laboratory,"  "manifest" 
"PCB  wa8te(s),"  "transfer  facility,"  and 
"transporter  of  PCB  waste"  to  read  as 
follows: 

1761.3   OoflnMona. 


"Anntnl  document  log"  means  the 
detailed  information  maintained  at  the 


facility  on  the  PCB  waste  handling  at  die 
facility. 

"Annual  report"  means  the  written 
document  submitted  each  year  by  each 
disposer  and  commercial  storer  of  PCB 
waste  to  the  appropriate  EPA  Regional 
Administrator.  The  aimual  report  is  a 
brief  summary  of  the  information 
included  in  the  annual  document  log. 
•       •       •       •       • 

"Certification"  means  a  written 
statement  regarding  a  specific  fact  or 
representation  that  contains  the 
following  language: 

Under  civil  and  criminal  penalties  of  law 
for  the  making  or  submission  of  false  or 
fraudulent  statements  or  representations  (18 
U.S.C  1001  and  15  U.S.C  2815),  I  certify  that 
the  information  contained  in  or 
accompanying  this  document  is  true, 
accurate,  and  complete.  As  to  the  identified 
8ection(8)  of  this  document  for  which  I  cannot 
personally  verify  truth  and  accuracy,  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persona  who,  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  true, 
accurate,  and  complete. 

"Commercial  storer  of  PCB  waste" 
means  the  owner  or  operator  of  each 
facility  which  is  subject  to  the  PCB 
storage  facility  standards  of  (  761.65, 
and  who  engages  in  storage  activities 
involving  P^  waste  generated  by 
others,  or  PCB  waste  that  was  removed 
while  servicing  the  equipment  owned  by 
others  and  brokered  for  disposal.  The 
receipt  of  a  fee  or  any  other  form  of 
compensation  for  storage  services  is  not 
necessary  to  qualify  as  a  commercial 
storer  of  PCS  waste.  It  is  sufficient 
under  this  definition  that  the  facility 
stores  PCB  waste  generated  by  others  or 
the  facility  removed  the  PCB  waste 
while  servicing  equipment  owned  by 
others.  A  generator  who  stores  only  the 
generator's  own  waste  is  subject  to  the 
storage  requirements  of  1 761.65,  but  is 
not  required  to  seek  approval  as  a 
commercial  storer.  If  a  facibty's  storage 
of  PCB  waste  at  no  time  exceeds  500 
gallons  of  PCBs,  the  owner  or  operator  is 
not  required  to  seek  approval  as  a 
commercial  storer  of  PCB  waste. 

"Designated  facility"  means  the  off- 
site  disposer  or  commercial  storer  of 
PCB  waste  designated  on  the  manifest 
as  the  facility  that  will  receive  a 
manifested  diipment  of  PCB  waste. 

"Disposer  of  PCB  waste,"  as  the  term 
is  used  in  subparts  J  and  K  of  this  part 
means  any  person  who  owns  or 
operates  a  facility  approved  by  EPA  for 
the  disposal  of  PCB  waste  which  is 


regulated  for  disposal  under  die 
requirements  of  subpart  D  of  this  part 

"EPA  identffication  number"  means 
the  12-digit  number  assigned  to  a  fadtity 
by  EPA  upon  notification  of  PCB  waste 
activity  under  |  761.205. 

"Generator  of  PCB  waste"  means  any 
person  whose  act  or  process  produces 
PCBs  that  are  regulated  for  disposal 
under  subpart  0  of  this  part  or  wjiose 
act  first  causes  PCBs  or  PCB  Items  to 
become  subject  to  the  disposal 
requirements  of  subpart  D  of  this  part 
or  who  has  physical  control  over  the 
PCBs  when  a  decision  is  made  that  the 
use  of  the  PCBs  has  been  terminated 
and  therefore  is  subject  to  the  disposal 
requirements  of  subpart  D  of  this  part 
Uidess  another  provision  of  this  part 
specifically  requires  a  site-specific 
meaning,  "generator  of  PCB  waste" 
includes  all  of  the  sites  of  PCS  waste 
generation  owned  or  operated  by  the 
person  who  generates  PCB  waste. 

"Laboratory"  means  a  facility  that 
analyzes  samples  for  PCBs  and  is 
unaffiliated  with  any  entity  whose 
activities  involve  PCBs. 


"Manifest"  means  the  shipping 
document  EPA  form  8700-22  and  any 
continuation  sheet  attached  to  EPA  form 
8700-22,  originated  and  signed  by  the 
generator  of  PCB  waste  hi  accordance 
with  the  instructions  included  with  the 
form  and  subpart  K  of  this  part 

"PCB  waste(s)"  means  diose  PCBs 
and  PCB  Items  diat  are  subject  to  the 
disposal  requirements  of  subpart  D  of 
this  part 

"Transfer  facility"  means  any 
transportation-related  facility  including 
loading  dodcs,  parking  areas,  and  other 
sinular  areas  where  shipments  of  PCB 
waste  are  held  during  ^  normal  course 
of  tranq>ortation.  Transport  vehicles  are 
not  transfer  facilities  under  this 
definition,  unless  they  are  used  for  the 
storage  of  PCB  waste,  rather  than  for 
actu^  transport  activities.  Storage  areas 
for  PCS  waste  at  transfer  facilities  are 
subject  to  the  storage  facility  standards 
of  1 761.65,  but  such  storage  areas  are 
exempt  from  the  approval  requirements 
of  1 761.65(d)  and  the  recordkeeping 
requirements  of  i  761.180,  unless  the 
same  PCB  waste  is  stored  diere  for  a 
period  of  more  dian  10  consecutive  days 
between  destinations. 
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Transporter  of  PCB  waste"  means, 
for  the  purposes  of  subpart  K  of  this 
part,  any  person  engaged  in  the 
transportation  of  regulated  PCB  waste 
by  air,  rail,  highway,  or  water  for 
purposes  other  than  consolidation  by  a 
generator. 
•       •        *        •        • 

3.  In  1 761.65  by  adding  paragraphs 
(d),  (e),  (f).  (g],  (h),  and  (i)  and  the  0MB 
control  number  to  the  end  of  the  section 
to  read  as  foUows: 


I7S1JS 


(d)  Approval  of  commercial  atorera  of 
PCB  waste.  (1)  All  commercial  storert  of 
PCB  waste  shall  have  interim  approval 
to  operate  commercial  facilities  for  the 
storage  of  PCB  waste  until  [insert  date 
224  days  after  date  of  publication  in  the 
Fedaial  Ragistar].  Commercial  storers  of 
PCB  waste  are  prohibited  from  storing 
any  PCB  waste  at  their  fadlities  after 
[insert  date  224  days  after  date  of 
publication  in  the  Fadetal  Repster] 
unless  they  have  submitted  by  [insert 
date  224  days  after  date  of  pi^Ucation 
in  the  Federal  Register]  a  complete 
application  for  a  final  storage  approval 
under  paragraph  (d](2)  of  this  section. 
The  period  of  interim  approval  shall 
continue  until  the  Regional 
Administrator  (or  the  Director  of  the 
Exposure  Evaluation  Division  (Director, 
EB3)  in  cases  involving  commercial 
storage  ancillary  to  a  facility  approved 
for  disposal  by  the  Director,  EED)  makes 
a  final  decision  on  the  storage 
application  at  wUdi  time  such  interim 
approval  shall  terminate. 

(2)  The  Regional  Administrator  for  the 
region  in  which  the  storage  facility  is 
located  (or  the  Director.  EED.  if  the 
commercial  storage  area  is  ancillary  to  a 
facility  approved  for  disposal  by  the 
Director,  EED]  shall  grant  written,  final 
approval  to  engage  in  the  commercial 
storage  of  PCB  waste  upon  a 
determination  by  the  Regional 
Administrator  or  the  Director,  EED,  that 
the  criteria  in  paragraph  (d](2](i]  through 
(d](2](vii)  of  this  section  have  been  met 
by  the  applicanb 

(i]  The  applicant,  its  principals,  and  its 
key  employees  responsible  for  the 
establishment  or  operation  of  the 
commercial  storage  facility  are  qualified 
to  engage  in  the  business  of  commercial 
storage  of  PCB  waste. 

(ii)  The  facility  possesses  the  capacity 
to  handle  the  quantity  of  PCB  waste 
which  the  owner  or  operator  of  the 
facility  has  estimated  will  be  the 
maximum  quantity  of  PCS  waste  that 
will  be  handled  at  any  one  time  at  the 
facility. 

(iii)  The  owner  or  operator  of  the 
facility  has  certified  compliance  with 


the  storage  facility  standards  in 
paragraphs  (b]  and  (c](7)  of  this  section. 

(iv)  The  owner  or  operator  has 
developed  a  written  dosura  plan  for  the 
facility  tfiat  is  deemed  acceptable  by  the 
Regional  Administrator  (or  the  Director, 
EED,  if  die  commercial  storage  is 
ancillary  to  a  disposal  facility  permitted 
by  the  Director,  EED)  under  die  closure 
plan  standards  of  paragraph  (e)  of  this 
section. 

(v)  The  owner  or  operator  has 
included  in  the  application  for  final 
approval  a  demonstration  of  financial 
responsibility  for  closure  that  meets  the 
financial  responsibility  standards  of 
paragraph  (g)  of  this  section. 

(vi)  The  operation  of  the  storage 
facility  will  not  pose  an  unreasonable 
risk  of  injury  to  health  or  the 
environment 

(vii]  The  environmental  compliance 
history  of  the  applicant  its  principals, 
and  its  key  employees  shall  be  deemed 
to  constitute  a  sufficient  basis  for  denial 
of  approval  whenever  in  the  judgment  of 
the  Regional  Administrator  (or  EHractor, 
EED]  two  or  more  related  civil 
violations  or  a  single  environmental 
criminal  conviction  evidence  a  pattern 
or  practice  of  non  con^jliance  that 
demonstrate  the  applicant's 
unwillingness  or  inability  to  achieve  and 
maintain  its  operations  in  a  compliance 
status. 

(3]  Applicants  for  storage  approvals 
shall  submit  a  written  application  that 
includes  any  relevant  information 
bearing  upon  the  qualifications  of  the 
facility's  principals  and  key  employees 
to  engage  in  the  business  of  commercial 
storage  of  PCB  wastes.  This  information 
shall  include,  but  is  not  limited  to: 

(i)  The  Identification  of  the  owner  and 
the  operator  of  die  facility,  including  all 
general  partners  of  a  partnership,  any 
limited  partner  of  a  partnership,  any 
stockholder  of  a  corporation  or  any 
participant  in  any  other  type  of  business 
organization  or  entity  who  owns  or 
controls,  directly  or  indirecdy,  more 
than  5  percent  of  each  partnerahip, 
corporation,  or  other  business 
organization  and  all  officials  of  the 
facility  who  have  direct  management 
responsibility  for  die  facility. 

(ii]  The  identification  of  die  penon 
responsible  for  the  overall  operations  of 
the  facility  (i.e.,  a  plant  manager, 
superintendent  or  a  person  of  similar 
responsibility)  and  the  supervisory 
employees  who  are  or  will  be 
responsible  for  the  operation  of  the 
fadlity. 

(iii)  Information  amcerning  the 
technical  qualifications  and  experience 
of  the  persons  responsible  for  the 
overall  <^)eration  of  the  facility  and  the 


employees  responsible  for  handling  PCB 
waste  or  other  wastes. 

(iv)  Infonnation  concerning  any  past 
State  or  Federal  environmental 
violations  involving  the  same  business 
or  another  business  with  which  the 
principals  or  supervisory  employees 
were  affiUated  direcUy  diat  occurred 
within  5  yean  preceding  the  date  of 
submission  and  which  relate  directly  to 
violations  that  resulted  in  either  a  dvil 
penalty  (irrespective  of  whether  the 
matter  was  disposed  of  by  an 
adjudication  or  by  a  without  prejudice 
setdement]  or  judgment  of  conviction 
whether  entered  after  trial  or  a  plea, 
either  of  guilt  or  nolo  contendere  or  dvil 
injunctive  relief  and  involved  storage, 
disposal,  transport  or  other  waste 
handling  activities. 

(v]  A  list  of  all  conqianies  currendy 
owned  or  operated  in  the  past  by  the 
prindpals  or  key  employees  identified  in 
paragraphs  (d](3)(i)  and  (d)(3](ii)  Of  diis 
section  that  are  or  were  direcdy  or 
indirecdy  involved  %vith  waste  handling 
activities. 

(vi)  The  owner's  or  operator's 
estimate  of  maximum  PCB  waste 
quantity  to  be  handled  at  the  facility. 

(vii)  A  written  statement  certifying 
compliance  with  paragraph  (b)  or  (c)  of 
this  section  and  containing  a 
certification  as  defined  in  \  TBU. 

(viii)  A  written  dosure  plan  for  the 
facility,  as  described  in  paragraph  (e)  of 
this  section. 

(ix)  The  current  closure  cost  estimate 
for  the  fadlity,  as  described  in 
paragraph  (f)  of  diis  section. 

(x]  A  demonstration  of  finandal 
responsibility  to  dose  the  facility,  as 
described  in  paragraph  (g)  of  this 
section. 

(4)  The  written  approval  issued  by  the 
Regional  Administrator  (or  the  Diredor, 
EBD,  if  the  commerdal  storage  area  is 
ancillary  to  a  disposal  fadlity  approved 
by  the  Director.  EED)  shall  indude.  but 
not  be  limited  to,  the  following: 

(i)  The  determination  that  the 
applicant  has  satisfied  the  requirements 
set  forth  in  paragraph  (d)(2)  of  this 
section,  and  a  brief  statement  setting 
forth  the  basis  for  the  determination. 

(ii)  Incorporation  of  the  dosure  plan 
submitted  by  the  fadlify  owner  or 
operator  and  approved  by  the  Regional 
Administrator  (or  die  Director.  EED,  if 
the  commerdal  storage  area  is  ancillary 
to  a  disposal  facility  approved  by  the 
Director,  EED). 

(iii)  A  condition  imposing  a  maximum 
PCX  storage  capadfy  which  the  fadlify 
shall  not  exceed  during  its  PCB  waste 
storage  operations.  The  maximum 
storage  capadfy  imposed  under  this 
condition  shall  not  ba  greater  than  the 


estiaiated  maximum  inventory  of  PCB 
waste  indoded  in  the  owner's  or 
operator't  appUcatioii  for  final  approval 
(iv)  Such  odier  craditians  as  deemed 

necessary  by  the  Regknal        

Administrator  (or  die  Director,  EED,  if 
die  commercial  storage  area  is  ancillary 
to  a  disposal  JMilify  approved  by  the 
Director,  EED)  to  ensure  that  the 
operations  of  the  PCB  storage  fodlify 
will  not  pose  an  unreasonable  risk  c^ 
injury  to  health  or  the  environment 

(5)  Storage  areas  at  transfer  facilities 
are  exempt  from  the  requirement  to 
obtain  approval  as  a  commercial  storer 
of  PCB  waste  under  this  paragreirii, 
unless  the  same  PCB  waste  is  stored  at 
these  facilities  for  a  period  of  time 
greater  than  10  consecutive  days 
between  destinations. 

(6)  Storage  areas  at  RCRA-peimitted 
facilities  may  be  exempt  from  the 
separate  T9CA  storage  approval 
requirements  in  this  paragraph  (d)  iqion 
a  showing  to  the  Re^onal 
Administrato's  satisfaction  that  the 
facilify's  existing  RCRA  dosure  plan  is 
substantially  equivalent  to  this  nile's 
dosure  plan  standards,  and  that  such 
fadlity's  dosure  cost  estimate  and 
finandd  assurance  demonstration 
account  for  maximum  PCB  waste 
inventories,  and  the  requirements  of 
paragraph  (d)(3)(i)  dirough  (d)(3)(v)  and 
(d)(3)(vii)  of  this  section  are  met  A  pay- 
in  period  of  longer  than  3  years  after 
approval  of  the  storage  fadlify  punuant 
to  this  rule,  will  be  acceptable  to  EPA  if 
that  pay-in  period  has  already  been 
established  for  a  valid  RCRA  fadlify  or 
previousfy  approved  TSCA  fadUfy. 

(7)  Storage  areas  andllary  to  TSCA- 
approved  ^posal  facilities  may  be 
exempt  from  a  separate  fadlify  approval 
provided  all  of  the  following  conditions 
are  met: 

(i)  The  current  disposal  approval 
contains  an  expiration  date. 

(ii)  The  cunent  disposal  approval's 
dosure  and  finandal  responsibUify 
conditions  spedfically  extend  to  storage 
areas  andllary  to  dbposaL 

(iii)  The  current  disjwsal  approval's 
dosure  and  financial  responsibilify 
conditions  provide  for  annual 
adjustmmts  for  inflation,  and  for 
modification  when  changes  in  operatioa 
would  affed  dosore  costs. 

(iv)  Hie  current  disposal  aiqnoval 
contains  ooadidons  on  closare  and 
financial  responsibilify  that  are  at  least 
as  stringent  as  diose  in  paragrairiis  (e) 
and  (g)  of  tUs  sectimi.  However,  the 
provision  for  a  3-year  closure  trust  pay- 
in  period,  as  spedfied  in  paragraph 
(g)(l](i]  of  tkis  sectioo.  would  be  waived 
in  a  case  ia  wUdi  an  approved  TSCA 
fadlify  or  RCRA  fadhfy  that  covets  PCB 


storage  has  a  ka^er  pay  in  period  for 
the  trust 

(v)  TIm  comnt  disposal  qiprovai 
satisfies  the  requirements  of  paragraph 
(d)(3)(i)  diioagh  (dK3XT)  of  this  section. 

(8)  liie  appnroval  of  any  existing 
TSCA-approved  disposal  focflify 
andllary  to  a  commerdal  storage 
fadhfy  diat  is  deficient  to  any  ^die 
conditians  of  paragraph  (d)(7)(i)  diroagjh 
(d)(7](v)  of  diis  section  shall  be  called  in 
by  die  Regionai  AdminiBtratn-  or  die 
Director,  EED,  if  it  was  die  Director, 
EED  who  issued  it  Ibe  approval  shall 
be  modified  to  meet  the  requirements  of 
paragraph  (d)(7)  of  dus  section  within 
180  days  of  ^  effective  date  of  dus 
final  rule,  or  a  separate  application  for 
approval  of  the  storage  fadlify  may  be 
submitted  to  ^  Regional  Administrator 
or  the  Director,  EED,  in  the  cases  where 
the  Director,  EED  issued  the  approval 

(e)  Closure.  (1)  A  commercial  storer  of 
PCB  waste  shall  have  a  written  dosure 
plan  that  identifies  the  steps  diet  the 
owner  or  operator  of  the  fkdlify  shall 
take  to  dose  die  PCB  waste  storage 
fadlify  in  a  manner  that  eliminates  the 
potential  for  post-dosura  releases  of 
PCBs  which  may  present  an 
unreasonable  risk  to  human  health  or 
the  environment  An  accepteble  dosure 
plan  must  include,  at  a  minimiim,  all  of 
the  following: 

(i]  A  description  of  how  the  PCB 
storage  areas  of  the  fodlify  will  be 
dosed  in  a  manner  that  eliminates  the 
potential  for  post-dosure  releases  of 
PCBs  into  the  environment 

(ii]  An  identificatton  of  the  maximum 
extent  of  storage  operations  that  will  be 
open  during  Ae  active  life  of  the  fadUfy, 
induding  an  identification  of  the  extent 
of  PCB  storage  operations  at  the  fodlify 
relative  to  o^er  wastes  that  will  be 
handled  at  the  fadlify. 

(iii)  An  estimate  of  the  maximum 
inventory  of  PCB  wastes  that  could  be 
handl«l  at  one  time  at  tlie  fadlify  over 
its  active  life,  and  a  detaded  description 
of  the  methods  or  arrangemente  to  be 
used  during  closure  for  removing, 
transporting,  storing,  or  disposing  of  the 
fadUfy's  inventory  of  PCB  waste, 
indu(fing  an  identification  of  any  off-site 
facilities  that  will  be  used. 

(iv)  A  detailed  description  of  die  steps 
needed  to  remove  or  decontaiainate  PCB 
waste  residues  and  contaminated 
containment  system  components. 
equipment  structures,  and  soils  duiiiig 
closure  in  accordance  with  the  levels 
spedfied  to  die  PCB  Spills  Cleanup 
Poliqr  in  subpart  G  of  this  part 
induding  a  deso^rtioD  of  die  methods 
for  sampling  and  testing  of  surrounding 
soils,  and  tbt  criteria  to  determining  die 
extent  of  removal  or  decontaminatton. 


(v)  A  detailed  descriptian  of  oUmt 
activities  neoessaiy  daring  die  dosore 
period  to  ensaie  tint  any  poat-dosnra 
releases  of  PCBs  will  not  present 
unreasonable  risks  to  haman  healdi  or 
the  environment  This  indades  activities 
such  as  groimd-water  monitaring,  raB-oa 
and  run-off  control  and  fadlify  securify. 

(vi)  A  schedule  for  dosmecJ  each 
area  of  tte  fodlify  ¥rliae  PCB  waste  is 
stored  or  handled,  induding  die  total 
time  required  to  dose  eadi  area  of  PCB 
%vaste  storage  or  handfing,  and  the  time 
required  for  any  intervening  dosure 
activities. 

(vii)  An  estimate  of  the  expected  year 
of  dosure  of  the  PCB  waste  storage 
areas,  if  a  trust  fund  is  opted  for  as  the 
finandal  medianism. 

(2)  A  written  closure  plan  determined 
to  be  acceptable  by  die  Regional 
AdminisUetor  (or  die  Director,  EED,  if 
the  commerdal  storage  area  is  ancillary 
to  a  disposal  fodlify  approved  by  the 
Director,  EED)  under  this  section  shad 
become  a  condition  of  any  approval 
granted  under  paragraph  (d)  of  diis 
section. 

(3)  A  separate  and  new  dosure  plan 
need  not  be  submitted  in  cases  where  a 
fadlify  is  currentfy  covered  by  a  TSCA 
approval  or  a  RCRA  p«mit  upon  a 
showing  to  the  satisfaction  of  the 
Regional  Administantor  (or  the  Director, 
EED.  if  the  commerdal  storage  area  is 
ancillary  to  a  disposal  fadlify  approved 
by  the  Director,  EED)  that  the  existing 
dosure  plan  is  substantially  equivalent 
to  closure  plans  required  under 
paragraphs  (d)  through  (g)  of  this 
section,  and  that  the  plan  adequately 
accounte  for  PCB  waste  inventories. 

(4)  The  commerdal  storer  of  PCB 
waste  shall  submit  a  writien  request  to 
the  Regional  Administrator  tor  the 
Diredor,  EED,  if  he  approved  the  dosure 
plan)  for  a  modification  to  ite  storage 
approval  to  amend  ite  dosure  plan, 
whenever 

(i)  Changes  in  ownership,  operating 
plans,  or  fadlify  design  affed  the 
existing  dosure  plan. 

(ii)  "There  is  a  change  in  the  expected 
date  of  dosure,  if  applicable. 

(iii)  In  conducting  dosure  activities, 
unexpected  evente  require  a 
modification  of  the  approved  dosure 
plan. 

(5)  The  Regional  Administrator  or  die 
Director,  EED,  if  he  apivoved  the  dosure 
plan,  may  modify  the  existing  dosore 
plan  under  the  conditions  described  in 
pfiragraph  (eH4]  of  this  section. 

(6)  Comxnerdal  storen  of  PCB  waste 
shall  cranply  with  die  fdlowing  closure 
schedule: 

(i)  The  commerdal  storer  shall  notify 
in  writing  tlie  Regional  Administrator  or 
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the  Director,  EED  if  he  approved  the 
closure  plan,  at  least  00  days  prior  to  the 
date  on  which  final  closure  of  its  PCB 
storage  fadUty  is  expected  to  begin. 

(ii)  The  date  when  a  commercial 
storer  of  PCB  waste  "expects  to  begin 
closure"  shall  be  no  later  than  30  days 
after  the  date  on  which  the  storage 
facility  received  its  final  quantities  of 
PCB  waste.  For  good  cause  shown,  the 
Regional  Administrator  or  the  Director. 
EBO  if  he  approved  the  closure  plan, 
may  extend  the  date  for  commencement 
of  closure  for  an  additional  30-day 
period. 

(iii)  Within  90  days  after  receiving  the 
finial  quantity  of  PCS  waste  for  storage, 
a  commercial  storer  of  PCB  waste  shaU 
remove  all  PCB  waste  in  storage  at  the 
facility  from  the  facility  in  accordance 
with  ute  approved  closure  plan.  For 
good  cause  shown,  the  Regional 
Administrator  or  the  Director.  EED  if  he 
approved  the  closure  plan,  may  approve 
a  reasonable  extension  to  the  period  for 
removal  of  the  PCB  waste. 

(iv)  A  commercial  storer  of  PCB  waste 
shall  complete  closure  activities  in 
accordance  with  the  approved  closure 
plan  and  within  180  days  after  receiving 
the  final  quantity  of  PCS  waste  for 
storage  at  the  fadUty.  For  good  cause 
shown,  the  Regional  Administrator  or 
Director,  EED  if  he  approved  the  closure 
plan,  may  approve  a  reasonable 
extension  to  the  closure  period. 

(7)  During  the  closure  period,  all 
cont6uninated  system  component 
equipment  structures,  and  soils  shall  be 
disposed  of  in  accordance  with  the 
disposal  requirements  of  subpart  D  of 
this  part  or.  if  appUcable, 
decontaminated  in  accordance  with  the 
levels  specified  in  the  PCB  Spills 
Cleanup  PoUcy  at  subpart  G  of  this  part 
When  PCB  waste  is  removed  from  the 
storage  fadUty  during  dosure,  the 
owner  or  operator  becomes  a  generator 
of  PCB  waste  subject  to  the  generator 
requirements  of  subpart  ]  of  this  part 

(8)  Within  80  days  of  completion  of 
dosure  of  each  fadlity  for  the  storage  of 
PCB  waste,  the  commerdal  storer  of 
PCB  waste  shall  submit  to  the  Regional 
Administrator  (or  Director,  EED  if  he 
approved  the  dosure  plan),  by 
registered  mail  a  certification  that  the 
P^  storage  facility  has  been  closed  in 
accordance  with  the  approved  closure 
plan.  The  certification  shall  be  signed  by 
the  owner  or  operator  and  by  an 
independent  registered  professional 
engineer. 

(f)  Closure  cost  estimate.  (1)  A 
commerdal  storer  of  PCB  wastes  shall 
have  a  detailed  estimate,  in  current 
dollars,  of  the  cost  of  dosing  the  facility 
in  accordance  with  its  approved  closure 
plan.  The  dosure  cost  estimate  shall  be 


in  writing,  be  certified  by  the  person 
preparing  it  (using  the  certification 
defined  in  t  761.3)  and  comply  with  all 
of  the  following  criteria: 

(i)  The  dosure  cost  estimate  shall 
equal  the  cost  of  final  dosure  at  the 
point  in  the  PCB  storage  facility's  active 
life  when  the  extent  and  manner  of  PCB 
storage  operations  would  make  dosure 
the  most  expensive,  as  indicated  by  the 
facility's  dosure  plan. 

(ii)  The  dosure  cost  estimate  shall  be 
based  on  the  costs  to  the  owner  or 
operator  of  hiring  a  third  party  to  dose 
die  facility,  and  die  third  party  shaU  not 
be  either  a  corporate  parent  or 
subsidiary  of  the  owner  or  operator,  or 
member  in  joint  ownership  of  the 
facility. 

(iii)  The  owner  or  operator  shall 
include  in  the  estimate  the  current 
market  costs  for  off-site  commerdal 
disposal  of  the  facility's  maximum 
estimated  inventory  of  PCB  wastes, 
except  that  on-site  disposal  costs  may 
be  used  if  on-site  disposal  capadty  will 
exist  at  the  facihty  at  all  times  over  the 
life  of  the  PCB  storage  fadUty. 

(iv)  The  dosure  cost  estimate  may  not 
incorporate  any  salvage  value  that  may 
be  realized  with  the  sede  of  wastes, 
fadUty  structures  or  equipment  land,  or 
other  assets  assodated  with  the  fadUty 
at  the  time  of  dosure. 

(2)  During  the  active  Ufe  of  die  PCB 
storage  faciUty,  the  commercial  storer  of 
PCB  waste  shall  adjust  annuaUy  for 
inflation  the  dosure  cost  estimate  within 
60  days  prior  to  the  anniversary  date  of 
the  estabUshment  of  the  financial 
instruments  used  to  demonstrate 
finandal  responsibiUty  for  dosure, 
except  that  owners  or  operators  who 
use  the  finandal  test  or  corporate 
guarantee  shaU  adjust  their  closure  cost 
estimates  for  inflation  within  30  days 
after  the  close  of  the  storer's  fiscal  year. 
The  adjustment  may  be  made  by 
recalculating  the  maximum  costs  of 
dosure  in  current  doUars.  or  by  using  an 
inflation  factor  derived  from  the  most 
recent  ImpUdt  Price  Deflator  for  Gross 
National  Product  pubUshed  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Business.  The  ImpUdt  Price 
Deflator  for  Gross  National  Product  is 
induded  in  a  monthly  pubUcation  tided 
Economic  Indicators,  which  is  available 
from  the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  The  inflation 
factor  used  in  the  latter  method  is  the 
result  of  dividing  the  latest  pubUshed 
annual  Deflator  by  the  Deflator  for  the 
previous  year.  The  adjustment  to  the 
dosure  cost  estimate  is  then  made  by 
multiplying  the  most  recent  dosure  cost 
estimate  by  the  latest  inflation  factor. 


(3)  Where  the  Regional  Administrator 
(or  die  Diredor.  EEI).  if  he  approved  the 
dosure  plan)  approves  a  modification  to 
the  facility's  dosure  plan,  and  that 
modification  increases  the  cost  of 
dosure.  the  owner  or  operator  shall 
revise  die  dosure  cost  estimate  no  later 
than  30  days  after  the  modification  is 
approved.  Any  such  revision  shaU  also 
be  adjusted  for  inflation  in  accordance 
with  paragraph  (f)(2)  of  this  section. 

(4)  The  owner  or  operator  of  the 
faciUty  shaU  keep  at  the  faciUty  during 
its  operating  life  the  most  recent  dosure 
cost  estimate,  induding  any  adjustments 
resulting  from  hiflation  or  from 
modifications  to  the  dosure  plan. 

(g)  Financial  assurance  for  closure.  A 
commerdal  storer  of  PCB  waste  shaU 
estabUsh  finandal  assurance  for  dosure 
of  each  PCB  storage  faciUty  that  he 
owns  or  operates.  In  establishing 
financial  assurance  for  dosure.  die 
commerdal  storer  of  PCB  waste  may 
choose  from  the  foUowing  finandal 
assurance  mechanisms  or  any 
combination  of  mechanisms: 

(1)  The  "dosure  trust  fund."  as 
spedfied  in  1 284.143(a)  of  this  chapter, 
except  for  paragraph  (a)(3)  of  I  264.143. 
For  purposes  of  this  paragraph,  the 
foUowing  provisions  also  apply: 

(i)  Payments  into  the  trust  fmid  shaU 
be  made  annuaUy  by  the  owner  or 
operator  over  the  remaining  operating 
Ufe  of  the  faciUty  as  estimated  in  the 
dosure  plan,  or  over  3  years,  whichever 
period  is  shorter,  litis  period  of  time  is 
hereafter  referred  to  as  the  "pay-in 
period."  For  an  existing  faciUty,  the  first 
payment  must  be  made  within  30 
calendar  days  after  EPA  has  notified  the 
faciUty  of  its  conditional  approval. 
Interim  approval  to  operate  is  canceled 
and  the  appUcation  is  denied  if  EPA 
does  not  receive  verification  that  the 
payment  was  made  in  that  30-day 
period. 

(u)  For  a  new  faciUty.  the  first 
payment  into  the  dosure  trust  fund  shaU 
be  made  before  EPA  grants  final 
approval  of  the  appUcation  and  before 
the  fadUty  may  accept  the  hiitial 
aJUpment  of  PCB  waste  for  commerdal 
storage.  A  receipt  bom  the  trustee  shaU 
be  submitted  by  the  owner  or  operator 
to  the  Regional  Administrator  (or  the 
Director.  EED,  if  the  commerdal  storage 
area  is  anciUary  to  a  disposal  faciUty 
approved  by  the  Director  EED)  before 
diis  initial  deUvery  of  PCB  waste.  The 
first  payment  shaU  be  at  least  equal  to 
the  current  dosure  cost  estimate, 
divided  by  the  number  of  years  in  the 
pay-hi  period,  except  as  provided  in 
paragraph  (g)(7)  of  this  section  for 
multiple  mechanisms.  Subsequent 
payments  shaU  be  made  no  later  than  90 


days  after  each  anniyersary  date  of  die 
first  payment  The  amount  of  each 
subsequent  payment  shaU  be 
detennioedby  subtracting  the  current 
value  of  the  trust  fund  from  the  current 
dosure  cost  estimate,  and  dividing  this 
diffH«ooe  by  the  number  of  years 
remaining  in  the  pay-in  period. 

(iU)  If  an  owner  or  operator  of  a 
faciUty  existing  on  the  effective  date  of 
this  parageairii  establishes  a  trust  fund 
to  meet  the  finandal  assurance 
requirements  of  this  paragrairfi,  and  the 
value  of  the  trust  fund  is  less  than  the 
current  dosure  cost  estimate  when  a 
final  approval  is  granted  for  the  faciUty, 
the  amount  of  the  current  closure  cost 
estimate  still  to  be  paid  into  the  trust 
fund  shall  be  paid  in  over  the  pay-in 
period  as  defined  in  paragraph  (g}(l)(i) 
of  this  section.  Payments  shaU  continue 
to  be  made  no  later  than  30  days  after 
each  anniversary  date  of  the  first 
payment  made  into  the  trust  fiind.  The 
amount  of  each  payment  shaU  be 
determined  by  subtracting  the  current 
value  of  the  trust  fund  fix>m  the  current 
closure  cost  estimate,  and  dividing  this 
difference  by  the  number  of  years 
remaining  in  the  pay-in  period. 

(iv)  The  submission  oi  a  trust 
agreement  with  the  wording  specified  in 
S  2e4.151(a](l)  of  diis  chapter,  including 
any  reference  to  hazardous  waste 
management  faciUties,  shaU  be  deemed 
to  be  in  compliance  with  the 
requirement  to  submit  a  trust  agreement 
under  this  subpart 

(2)  The  "surety  bond  guaranteeing 
payment  into  a  dosure  trust  fund."  as 
specified  hi  f  284.143(b)  of  diis  diapter. 
including  the  use  of  the  surety  bond 
instrument  specified  at  §  264.1Sl(b)  of 
this  chapter  and  the  standby  trust 
specified  at  §  264.143(bK3)  of  diis 
chapter.  The  use  of  the  surety  bonds, 
surety  bond  instruments,  and  standby 
trust  agreements  specified  in 
{  S  264.143(b)  and  2e4.151(b)  of  diis 
chapter  shaU  be  deemed  to  be  in 
compUanoe  with  dds  subpart 

(3)(i)  The  "surety  bond  guaranteeing 
performance  of  dosure,"  as  specified  at 
f  264.143(c)  of  dds  chapter,  except  for 
paragraph  (cKS)  of  B  264.143  of  diis 
chapter.  Ilie  submission  and  use  of  the 
surety  bond  instrument  specified  at 
i  2e4.151(c)  of  diis  chapter  and  die 
standby  tnst  specified  at  |  264.143(c)(3) 
of  this  chapter  AaH  be  deemed  to  be  in 
compliance  widi  the  requirements  under 
this  subpart  relating  to  the  use  of  surety 
bonds  and  standby  trust  funds. 

(U)  For  tbe  purposes  of  this  paragraph, 
and  undef  the  terms  of  the  bond,  the 
surety  shaH  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  psrform  as  guaranteed  by  die 
bond.  LiaMUty  is  estabUshed  by  a  final 


administrative  detenninatfam  pursuant 
to  section  16  of  TSCA  that  the  owner  or 
operator  has  failed  to  perfom  final 
closure  in  aoconlance  widi  the  doswe 
plan  and  odier  approval  or  regulatory 
requirements  when  required  to  do  sa 

(4](i)  The  "dosure  letter  of  credit" 
specified  in  |  284.143(d)  of  this  chapter, 
except  for  paragraph  (d)(8).  The 
submission  and  use  of  the  irrevocable 
letter  of  credit  instrument  specified  in 
§  264.151(d)  of  diis  chapter  and  die 
standby  trust  spedfied  in  1 264.143(dM3) 
of  this  chapter  shaU  be  deemed  to  be  bi 
compUance  with  the  requirements  of  this 
8ulH>art  relating  to  the  use  of  letters  of 
credit  and  standby  trust  funds. 

(U)  For  the  purposes  of  this  paragraph, 
the  Regi<mal  Administrator  (or  the 
Director,  EED,  if  the  commercial  storage 
area  is  anciUary  to  a  disposal  faciUty 
approved  by  the  Director.  EED)  may 
draw  on  the  letter  of  credit  foUowing  a 
final  administrative  determination 
pursuant  to  section  18  of  TSCA  that  the 
owner  or  operator  has  failed  to  perform 
final  dosure  in  accordance  with  the 
dosure  plan  and  other  approval  or 
regulatory  requirements  when  required 
to  do  so. 

(5)  "Closure  insurance."  as  specified 
in  {  264.143(e)  of  this  chapter,  utilizing 
the  certificate  of  insurance  for  dosure 
specified  at  {  284.151(e]  of  this  chapter, 
llie  use  of  closure  insurance  as 
specified  in  S  264.143(e)  of  this  chapter 
and  the  submission  and  use  of  the 
certificate  of  insurance  specified  in 

{  264.151(e)  of  this  diapter  shaU  be 
deemed  to  be  in  compUance  with  the 
requirements  of  this  subpart  relating  to 
the  use  of  closure  insurance. 

(6)  The  "finandal  test  and  corporate 
guarantee  for  dosure,"  as  described  in 
S  264.143(f)  of  this  chapter,  including  a 
letter  signed  by  die  owner's  or 
operator's  chief  finandal  officer  as 
specified  at  1 264.151(f)  of  diis  chapter 
and.  if  appUcable,  the  written  corporate 
guarantee  specified  at  i  264.151(h)  of 
this  chapter.  The  use  of  die  finandal  test 
and  corporate  guarantee  specified  in 

(  264.143(f)  of  diis  chapter,  die 
submissimi  and  use  of  die  letter 
specified  in  {  264.151(f)  of  this  chapter, 
and  the  sulnnission  and  use  of  die 
written  corporate  guarantee  specified  at 
§  264.151(h)  of  diis  chapter  shall  be 
deemed  to  be  in  compUance  with  the 
requirements  of  dus  subpart  relating  to 
the  use  of  finandal  tests  and  corporate 
guarantees. 

(7)  The  use  of  multiple  finandal 
medianisms.  as  specified  in  1 254.143(g) 
of  this  cttapter  is  permitted. 

(h)  Release  of  owner  or  operotor. 
Within  80  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 


professional  engineer  diat  final  dosure 
has  been  oonipleted  in  aooordanoe  with 
the  approved  dosure  plan,  the  Regional 
Administrator  or  die  Director.  EED,  if  he  - 
approved  &e  dosure  plan.  wiU  notify 
the  owner  or  operator  in  writing  that  the 
owner  or  operator  is  no  longer  reqidred 
by  this  section  to  maintain  finandal 
assurance  for  final  dosure  of  die 
fadUty.  unless  die  Regional 
Administrator  or  the  Director.  EED.  if  he 
approved  the  dosure  plan,  has  reason  to 
beUeve  that  final  dosure  has  not  been 
completed  in  accordance  widi  the 
approved  dosure  plan.  The  Regional 
Administrator  or  the  Director,  EED,  if  he 
approved  the  dosure  plan.  shaU  provide 
the  owner  or  cqierator  widi  a  detaUed 
written  statement  stating  the  reasons 
why  he  beUeved  dosure  was  not 
conducted  in  accordance  with  the 
approved  closure  plan. 

(i)  Laboratories  and  samples.  (1)  A 
laboratory  is  conditionally  exenqrt  from 
the  notification  and  approval 
requirements  for  a  commerdal  storer 
under  S  781.65  (d)  through  (h)  vrhen  it 
stores  samples  held  for  disposal  in  a 
faciUty  that  compUes  widi  the  standards 
in  {  761.65(b)(lMi)  tiirongh  (bKlKiv). 

(2)  A  laboratory  sample  is  exempt 
from  the  manifesting  requirements  in 
S  761.208  when: 

(i)  The  sample  is  being  transported  to 
a  laboratory  for  the  purpose  of  testing. 

(ii)  The  sample  is  being  transported 
back  to  the  sample  collector  after 
testing. 

(iii)  The  sample  is  being  stored  by  die 
sample  coUector  before  trsnqKWt  to  a 
labwatoiy  for  testing. 

(iv)  The  sample  is  being  stored  in  a 
laboratory  before  testing. 

(v)  The  sample  is  being  stored  hi  a 
laboratory  after  testing  but  before  it  is 
returned  to  the  sample  coUector. 

(vi)  The  sample  is  being  stored 
temporarily  in  the  labcvatory  after 
testing  for  a  specific  purpose  (for 
example,  until  conclusion  of  a  court  case 
or  enforcement  action  where  fiirdier 
testing  of  the  sample  may  be  necessary). 

(3)  In  order  to  qualify  for  die 
exemption  in  paragraph  (d}(2Xt)  and 
(d)(2Hu)  of  this  section,  a  sample 
collector  shipping  samples  to  a 
laboratory  and  a  laboratory  returning 
samples  to  a  sample  collector  must 

(i)  Comply  wHh  appUcable  U.S. 
Department  of  TVansportation  (DOT)  or 
U.S.  Postal  Service  (USPS)  shipping 
requirements,  found  respectively  in  40 
CFR  173.345  and  U.S.  Postal  RegulatiottS 
652.2  and  052.3. 

(u)  Assure  diet  the  following 
information  accompanies  the  sample: 

(A)  The  sample  collector's  name. 
maiUng  address,  and  telejdione  number. 
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(B)  The  laboratory's  name,  mailing 
address,  and  telephone  number. 

t^^\  »W«I aJa _#  aI 1  _ 


paragraph.  Annual  records  (manifests 
and  certificates  of  disposal)  shaU  be 


P)  A  unique  number  identifying  each 
PCB  Artide  Container,  a  description  of 


TW-.n    A-Ai-I- 


PCBs  and  PCB  Items  that  were  handled 
as  PCB  waste  at  the  faciUfy.  Tbe  written 

annual  /l/kmtmanf  Ina  aKoll  Ka  ni«Af\ava/4 


(A)  For  bulk  PCB  waste  [e.g.,  fa  a 
tanker  or  truck),  its  weight  in  kilograms, 

(via  fSiMif  Atxkf^  DT^D  taiaafo  laio*  *\to«^A/l  i«t 


5, 1990  and  ending  December  81. 1900. 
The  annual  report  shaU  contain  no 
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(B)  The  laboratory's  name,  mailing 
address,  and  telephone  number. 

(C)  Hie  quantity  of  the  sample. 

(D)  The  date  of  shipment 

(E)  A  description  of  the  sample. 

(iii)  Package  the  sample  so  that  it  does 
not  leak,  spill,  or  vaporize  from  its 
packaging. 

(4)  When  the  concentration  of  the  PCB 
sample  has  been  determined,  and  its  use 
is  terminated,  the  sample  must  be 
properly  disposed.  A  laboratory  must 
either  manifest  the  PCB  waste  to  a 
disposer  or  commercial  storer,  as 
required  under  S  761.208,  retain  a  copy 
of  each  manifest,  as  required  under 
§  761.209,  and  follow  up  on  exception 
reporting,  as  required  under  S  761.215  (a) 
and  (b).  or  return  the  sample  to  the 
sample  collector  who  must  then  properly 
dispose  of  the  sample.  If  the  laboratory 
returns  the  sample  to  the  sample 
collector,  the  laboratory  must  comply 
with  the  shipping  requirements  set  forth 
in  paragraph  (i)(3)(i)  through  (i)(3](iii]  of 
this  section. 

(j)  States  and  the  Federal 
Government  States  and  the  Federal 
Government  are  exempt  from  the 
requirements  of  paragraphs  (f)  and  (g)  of 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0112] 

8ut>part  J— General  Record*  and 
RepiDrts 

4.  By  revising  the  heading  for  subpart  J 
to  read  as  set  forth  above. 

5.  By  revising  paragraphs  (a)  and  (b) 
and  adding  the  OMB  control  number  to 
the  end  of  8  761.180  to  read  as  follows: 

(  761.180    nscofdi  and  monHorinQ. 
•        *        •        •        • 

(a)  PCBs  and  PCB  Items  in  service  or 
projected  for  disposal.  Beginning 
February  5, 1990,  each  owner  or 
operator  of  a  fadhty,  other  than  a 
commercial  storer  or  a  disposer  of  PCB 
waste,  using  or  storing  at  any  one  time 
at  least  45  kilograms  (99.4  pounds)  of 
PCBs  contained  in  PCB  Container(s),  or 
one  or  more  PCB  Transformers,  or  50  or 
more  PCB  Large  High  or  Low  Voltage 
Capacitors  shall  develop  and  maintain 
at  the  facility,  or  a  central  facility 
provided  they  are  maintained  at  that 
faciUty,  all  annual  records  and  the 
written  annual  document  log  of  the 
disposition  of  PCBs  and  PCB  Items.  The 
written  annual  document  log  must  be 
prepared  for  each  faciUty  by  July  1 
covering  the  previous  calendar  year 
(January  through  December).  The  annual 
document  log  shall  be  maintained  for  at 
least  3  years  after  the  facility  ceases 
using  or  storing  PCBs  and  PCB  Items  in 
the  quantities  prescribed  in  this 


paragraph.  Annual  records  (manifests 
and  certificates  of  disposal)  shaU  be 
maintained  for  the  same  period.  The 
annual  records  and  the  annual 
doctunent  log  shall  be  available  for 
inspection  at  the  facihty  where  they  are 
maintained  by  authorized 
representatives  of  EPA  during  normal 
business  hours,  and  each  owner  or 
operator  of  a  facility  subject  to  these 
requirements  shall  know  the  location  of 
these  records.  All  records  and  annual 
documents  required  to  be  prepared  and 
maintained  by  this  section  prior  to 
February  5, 1990  shall  continue  to  be 
maintained  at  the  facility  for  the  same 
time  as  the  annual  records  and  the 
aimual  document  log.  The  annual 
document  required  for  1989  shall  cover 
the  period  from  January  1, 1989  to 
February  5, 1990. 

(1)  The  annual  records  shall  include 
the  following: 

(i)  All  signed  manifests  generated  by 
the  faciUty  during  the  calendar  year. 

(ii)  All  Certificates  of  Disposed  that 
have  been  received  by  the  facility  during 
the  calendar  year. 

(2)  The  written  annual  dociunent  log 
shall  include  the  following: 

(i)  The  name,  address,  and  EPA 
identification  number  of  the  facihty 
covered  by  the  annual  document  log  and 
the  calendar  year  covered  by  the  annual 
dociunent  log. 

(ii)  The  unique  manifest  number  of 
every  manifest  generated  by  the  facility 
during  the  calendar  year,  and  from  each 
manifest  and  for  unmanifested  waste 
that  may  be  stored  at  the  faciUty,  the 
following  information: 

(A)  For  bulk  PCB  waste  (e.^..  in  a 
tanker  or  truck),  its  weight  in  kilograms, 
the  first  date  it  was  removed  from 
service  for  disposal,  the  date  it  was 
placed  into  transport  for  off-site  storage 
or  disposal,  and  the  date  of  disposal,  if 
known. 

(B)  The  serial  number  (if  available)  or 
other  means  of  identifying  each  PCB 
Article  [e.g.,  transformer  or  capacitor), 
the  weight  in  kilograms  of  the  PCB 
waste  in  each  transformer  or  capacitor, 
the  date  it  was  removed  from  service  for 
disposal,  the  date  it  was  placed  in 
transport  for  off-site  storage  or  disposal, 
and  the  date  of  disposal,  if  known. 

(C)  A  unique  number  identifying  each 
PCB  Container,  a  description  of  the 
contents  of  each  PCB  Container,  such  as 
Uquid,  soU,  cleanup  debris,  eta. 
including  the  total  weight  of  the  material 
In  kilograms  in  each  PCB  Container,  the 
first  date  material  was  placed  in  each 
PCB  Container  for  disposal,  and  the  date 
each  PCB  Container  was  placed  in 
transport  for  off-site  storage  or  disposal, 
and  the  date  of  disposal  if  known. 


(D)  A  unique  number  identifying  each 
PCB  Article  Container,  a  description  of 
the  contents  of  each  PCB  Article 
Container,  such  as  pipes,  capacitors, 
electric  motors,  pumps,  etc  including 
the  total  weight  in  kilograms  of  the 
contents  of  each  PCB  Article  Container, 
the  first  date  a  PCB  Article  was  placed 
into  each  PCB  Article  Container  for 
disposal,  the  total  weight  of  the  PCB 
Articles  in  kilograms  in  each  PCB 
Article  Container,  and  the  date  the  PCB 
Article  Container  was  placed  in 
transport  for  off-site  storage  or  disposal, 
and  the  date  of  disposal  if  known. 

(iii)  The  total  number  by  specific  type 
of  PCS  Articles  and  die  total  weight  in 
kilograms  of  PCBs  in  PCB  Articles,  the 
total  number  of  PCB  Article  Containers 
and  total  weight  in  kilograms  of  the 
contents  of  PCB  Article  Containers,  the 
total  number  of  PCB  Containers  and  the 
total  weight  in  kilograms  of  the  contents 
of  PCB  Containers,  and  the  total  weight 
in  kilograms  of  bulk  PCB  waste  that  was 
placed  into  storage  for  disposal  or 
disposed  during  the  calendar  year. 

(iv)  Hie  total  number  of  PCB 
Transformers  and  total  weight  in 
kilograms  of  PCBs  contained  in  die 
transformers  remaining  in  service  at  the 
end  of  the  calendar  year. 

(v)  The  total  number  of  Large  High  or 
Low  Voltage  PCB  Capacitors  remaining 
in  service  at  the  end  of  the  calendar 
year. 

(vi)  The  total  weight  in  kilograms  of 
any  PCBs  and  PCB  Items  in  PCS 
Containers,  including  the  identification 
of  container  contents,  remaining  in 
service  at  the  faciUty  at  the  end  of  the 
calendar  year. 

(vii)  For  any  PCBs  or  PCB  item 
received  from  or  shipped  to  another 
fadUfy  owned  or  operated  by  the  same 
generator,  the  information  required 
under  paragraph  (a)(2)(ii)(A)  through 
(a)(2)(ii)(D)  of  this  section. 

(viii)  A  record  of  each  telephone  call, 
or  other  means  of  verification  agreed 
upon  by  both  parties,  made  to  each 
designated  commercial  storer  or 
designated  disposer  to  confirm  receipt  of 
PCB  waste  transported  by  an 
independent  transporter,  as  required  by 
9  761.208. 

(b)  Disposers  and  commercial  storers 
of  PCB  waste.  Beginning  February  5, 
1990,  each  owner  or  operator  of  a 
facilify  (including  high  efficiency  boiler 
operations)  used  for  the  commercial 
storage  or  disposal  of  PCBs  and  PCB 
Items  shall  maintain  annual  records  on 
the  disposition  of  aU  PCBs  and  PCB 
items  at  the  fadUfy  and  prepare  and 
maintain  a  written  annual  document  log 
that  indudes  the  information  required 
by  paragraphs  (b)(2)  of  this  section  for 


PCBs  and  PCB  Items  that  were  handled 
as  PCB  waste  at  the  faciUfy.  The  written 
aimual  document  log  shall  be  prepared 
by  July  1  for  the  previous  calendar  year 
(January  through  December).  The 
written  annual  document  log  shaU  be 
maintained  at  each  facilify  for  at  least  3 
years  after  the  faciUfy  is  no  longer  used 
for  the  storage  or  disposal  of  P^s  and 
PCB  Items  except  that,  in  the  case  of 
chemical  waste  landfills,  the  annual 
document  log  shall  be  maintained  at 
least  20  years  after  the  chemical  waste 
landfiU  is  no  longer  used  for  the  disposal 
of  PCBs  and  PCB  Items.  The  annual 
records  ahaU  be  maintained  for  the  same 
period.  The  annual  records  and  written 
aimual  document  log  shaU  be  available 
at  the  facilify  for  inspection  by 
authorized  representatives  of  the  EPA. 
AU  records  and  annual  documents 
required  to  be  prepared  and  maintained 
by  this  section  prior  to  February  5, 1990 
shaU  continue  to  be  maintained  at  the 
faciUfy  for  the  same  time  as  the  annual 
records  and  the  annual  document  log. 
The  annual  document  for  1989  shaU 
cover  the  period  frt>m  January  1, 1989  to 
February  6, 1990.  From  the  written 
annual  document  log  the  owner  or 
operator  of  a  faciUfy  must  prepare  the 
annual  report  containing  the  information 
required  by  paragraphs  (b)(3)(i)  through 
(b)(3)(vi]  of  this  section  for  PCBs  and 
PCB  Items  tiiat  were  handled  as  PCB 
waste  at  die  faciUfy  during  the  previous 
calendar  year  (January  through 
December).  The  annual  report  must  be 
submitted  by  July  IS  of  each  year  for  the 
preceding  calendar  year.  If  the  faciUfy 
ceases  commerdal  PCB  storage  or 
disposal  operations,  the  owner  or 
operator  of  the  faciUfy  shall  provide  at 
least  60  days  advance  written  notice  to 
the  Regional  Administrator  for  the 
region  in  which  the  faciUfy  is  located  of 
the  date  the  faciUfy  intends  to  begin 
dosure. 

(1)  The  annual  records  shall  hidude 
the  foUowing: 

(i)  AU  signed  manifests  generated  or 
received  at  the  faciUfy  during  the 
calendar  year. 

(u)  AU  Certificates  of  Disposal  diat 
have  been  generated  or  received  by  the 
faciUfy  duriiog  the  calendar  year. 

(2)  The  written  annual  document  log 
shaU  indsde  the  foUowing: 

(i)  The  name,  address,  and  EPA 
identification  number  of  the  storage  or 
disposal  faciUfy  covered  by  the  annual 
document  log  and  the  calendar  year 
covered  by  the  annual  document  log. 

(U)  For  each  manifest  generated  or 
received  by  the  faciUfy  during  the 
calendar  year,  the  unique  manifest 
number  and  the  name  and  address  of 
the  faciUfy  that  generated  the  manifest 
the  foUoKfing  information: 


(A)  For  bulk  PCB  waste  [e.g.,  in  a 
tanker  or  truck),  its  weight  in  kUograms, 
the  first  date  PCB  waste  was  placed  in 
the  tanker  or  trudc  for  disposal  the  date 
it  was  received  at  the  facilify,  the  date  it 
was  placed  in  transport  for  off-site 
disposal  (if  appUcable),  and  the  date  of 
disposal,  if  known. 

(B)  The  serial  number  or  other  means 
of  identifying  each  PCB  Artide,  not  in  a 
PCB  Container  or  PCB  Article  Container, 
the  weight  in  Idlograms  of  the  IKIB 
waste  in  the  PCB  Artide,  the  date  it  was 
removed  from  service  for  disposal,  the 
date  it  was  received  at  the  fadUfy,  the 
date  it  was  placed  in  transport  for  off- 
site  disposal  (if  appUcable),  and  the  date 
of  disposal  (if  Imown). 

(C)  The  unique  number  assigned  by 
the  generator  identifying  each  PCB 
Container,  a  description  of  the  contents 
of  each  PCB  Container,  such  as  Uquid. 
soil,  deanup  debris,  etc.,  including  the 
total  weight  of  the  PCB  waste  in 
kilograms  in  each  PCB  Container,  the 
first  date  PCB  waste  was  placed  in  each 
P(3  Container  for  disposal,  the  date 
each  PCB  Contahier  was  placed  in 
transport  for  off-site  storage  or  disposal 
(as  appUcable),  and  the  date  the  PCB 
Container  was  disposed  (if  known). 

(D)  The  unique  number  assigned  by 
the  generator  identifying  each  PCB 
Artide  Container,  a  description  of  the 
contents  of  each  PCB  Article  Container, 
such  as  pipes,  capacitors,  electric 
motors,  pumps,  etc  induding  the  total 
weight  in  kilograms  of  the  PCB  waste  in 
each  PCB  Artide  Container,  the  first 
date  a  PCB  Artide  was  placed  in  each 
PCB  Artide  Container  for  disposal  the 
date  each  PCB  Artide  Container  was 
placed  in  transport  for  off-site  storage  or 
disposal  (as  appUcable),  and  the  date 
the  PCB  Artide  Container  was  disposed 
(if  Imown). 

(E)  Disposers  of  PCB  waste  shaU 
include  the  confirmed  date  of  disposal 
for  items  in  paragraphs  (b)(2)(ii)(A) 
through  (b)(2)(u)(D)  of  this  section. 

(iU)  For  any  PCB  waste  disposed  at  a 
faciUfy  that  generated  the  PCS  waste  or 
any  PCB  waste  that  was  not  manifested 
to  the  faciUfy.  the  information  required 
under  paragraph  (b)(2)(u)(A)  through 
(B)(2)(u)(E)  of  diis  section. 

(3)  The  owner  or  operator  of  a  PCB 
disposal  or  commerdal  storage  faciUfy 
shdl  submit  an  annual  report,  which 
briefly  summarizes  the  records  and 
annual  document  log  required  to  be 
maintained  and  prepared  under 
paragraphs  (b)(1)  and  (bH2)  of  this 
section,  to  the  Regional  Administrator  of 
the  EPA  region  in  which  the  faciUfy  is 
located  by  July  IS  of  each  year, 
begiiming  with  July  15. 1991.  The  first 
annual  report  submitted  on  July  15. 1991, 
shaU  be  for  the  period  starting  February 


5. 1990  and  ending  December  31. 1980. 
The  annual  report  shaU  contain  no 
confidential  business  information.  The 
aimual  report  shaU  consist  of  the 
information  Usted  in  paragraphs  (b)(3)(i) 
through  (b)(3)(vi)  of  this  section. 

(i)  The  name,  address,  and  EPA 
identification  number  of  the  faciUfy 
covered  by  die  annual  report  for  the 
calendar  year. 

(U)  A  Ust  of  the  numbers  of  aU  signed 
manifests  of  PCB  waste  initiated  or 
received  by  the  faciUfy  during  that  year. 

(iU)  The  total  weight  in  kUograms  of 
bulk  PCB  waste,  PCB  waste  in  PCB 
Transformers,  PCB  waste  in  PCB  Large 
High  or  Low  Voltage  C^padtors.  PCB 
waste  in  PCB  Artide  Containers,  and 
PCB  waste  in  PCB  Containers  in  storage 
at  the  faciUfy  at  the  beginning  of  the 
calendar  year,  received  or  generated  at 
the  faciUfy,  transferred  to  another 
faciUfy,  or  disposed  of  at  the  faciUfy 
during  the  calendar  year.  The 
information  must  be  provided  for  each 
of  these  categories,  as  appropriate. 

(iv)  The  total  number  of  PCB 
Transformers,  the  total  number  of  PCB 
Large  High  or  Low  Voltage  Capadtors, 
the  total  number  of  PCB  Artide 
Containers,  and  the  total  number  of  PCB 
Containers  in  storage  at  the  faciUfy  at 
the  begiiming  of  the  calendar  year, 
received  or  generated  at  the  faciUfy. 
transferred  to  another  faciUfy,  or 
disposed  of  at  the  facilify  during  the 
calendar  year.  The  information  must  be 
provided  for  each  of  these  categories,  as 
appropriate. 

(v)  The  total  weight  in  kilograms  of 
each  of  the  foUowing  PCB  categories: 
buUi  PCB  waste,  PCB  waste  in  PCB 
Transformers,  PCB  waste  in  PCB  Large 
High  or  Low  Voltage  Capadtors,  PCB 
waste  in  PCB  Artide  Containers,  and 
PCB  waste  in  PCB  Containers  remaining 
in  storage  for  disposal  at  the  faciUfy  at 
the  end  of  the  calendar  year. 

(vi)  The  total  number  of  PCB 
Transformers,  the  total  number  of  PCB 
Large  Ifigh  or  Low  Voltage  Capadtors. 
the  total  number  of  PCB  Artide 
Containers,  and  the  total  number  of  PCB 
Containers  remaining  in  storage  for 
disposal  at  the  fadUfy  at  the  «id  of  the 
calendar  year. 

(vU)  The  requirement  to  submit  annual 
reports  to  the  Regional  Administrator 
continues  untU  die  submission  of  the 
aimual  report  for  the  calendar  year 
during  which  the  faciUfy  ceases  PCB 
storage  or  disposal  operations.  Storage 
operations  have  not  ceased  until  aU  PCB 
waste,  induding  any  PCB  waste 
generated  during  closure,  has  been 
removed  from  this  faciUfy. 

(4)  Whenever  a  commerdal  storer  of 
PCB  waste  aecepto  PCBs  or  PCB  Items 
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shall  notify  EPA  of  their  PCB  waste 
activities  under  this  part  by  filing  EPA 

P......  Vnn_EO  auttk  VDM   k»  OA  la*a>  than 


(Approved  by  tiw  Office  of  Kfanagonent  and 
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(h)  If  the  transporter  is  unable  to 
deUver  the  PCB  waste  to  the  designated 
riisnnaar  nr  ennunercial  atorar.  the 
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at  hit  ttoiaft  iacBtty  and  traaifna  the 
PCB  waal>  oEMta  to  aMtfaer  fmiUiy  fior 
storaga  or  diapoMl.  the  GomiBcxcia! 
storer  qI  PCB  waalt  flhaU  iattiatc  a 
maniftst  inder  sabpart  K  of  this  pert  for 
the  tranaier  of  PCBb  or  PCS  Hema  to  die 
next  storage  or  di^toaal  fadMty. 

NoH>  Aay  malt —■iHi  fat  we>^  ti 
kUogwu  of  PCBe  nay  be  calcalaied  vakia* 
if  the  intenul  vohime  of  PCBs  in  containen 
and  tranaformen  ia  known  and  included  in 
the  reports,  together  with  any  assumptions  on 
the  doaity  of  the  PCBb  contained  b  the 
eoBtainete  arjrauluuueis.  If  liie  intenia) 
vohaee  of  KB*  ia  not  knowa,  a  beel  asdmate 
may  be  need. 

(Apycorad  by  the  Office  of  Manageaieet  snd 
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761.202    EMtdantifieBtioBaemben. 
79L206    NotiflcatiOB  of  PC8  waste  activity 

(EPAFofB771(M3). 
701.207   The  mnnifast    grnrrnl 

raquirements. 
701.201    Use  of  the  manifsst 
7SU0a    KslentioD  of  nanifest  records. 

781.210  ManiSsst  dtserepaadaa. 

761.211  Usmantfeatadwaals  report 
761.215    Bxeeptioa  repotting 
761.218   CartificaleofDispaa^ 

Sufapwt  K— PCB  Waata  Diapoaal 
Racords  and  Raporta 

9  79t.202   EPA  IdentHlcalloiT  nuniDerek 

(a)  CetieraL  Any  graerator, 
commwdal  storer.  transporter,  or 
dispoaer  of  PCB  waste  who  is  required 
to  have  an  EPA  identification  number 
under  thia  subpart  must  notify  EPA  oS 
his/her  PCB  waste  hanHTing  activities, 
using  the  notification  procedures  and 
form  described  in  \  761.20S.  EPA  will 
confirm  the  EPA  identification  number 
of  facilities  already  assigned  one.  and 
win  assigA  an  EPA  identification 
mu&ber  to  fadlitiea  th^  do  not  have 
one. 

(b)  Pnhibitieaa.  After  luoe  4. 1990: 
(1)  A  generator  of  PCB  waste  shall 

not 

(i)  PnoBM,  store,  diqioae  ai. 
transport  or  offisr  iar  transportatiaa  PCB 
waste  eritfunit  having  receiTed  an  EPA 
identifieatioa  auaiber  from  die  Agency. 
A  gBOSEator  of  PCB  waste  who  is 
exsnpted  boM  Botificatioa  under 
I  761.205(c)(1)  or  who  DOftifias  EPA  in  a 
timely  lasiiBHr  undar  1 79L3BB{c}^i), 
but  has  not  yet  locaived  a  mdqam 
ideatificatioa  aassbar,  sh^  ba  regarded 
as  having  recaivad  IroB  EPA  te 


identtficatkaii 
?«-" 

(ii)  OfiiBr  fte  PCB  waste  to 
traneporterst  disposers,  or  osnaierdal 
storets  of  PCB  waste  who  have  not 
receimd  aa  Q^A  ideatificatian  namber. 

(2)  A  transporter  of  PCB  waata  shall 
not: 

(i)  Transport  PCB  araste  without 
having  received  an  EPA  identificatioii 
nunber  Doni  EPA. 

(ii)  DeMver  PCB  waste  to  tranqiortera, 
disposers,  or  coHmxercial  storers  of  PCB 
wsste  that  have  not  received  an  EPA 
identificatiaa  aaDober. 

(3)  A  aanmercial  storer  of  PCB  waste 
shsU  not  accept  any  PCB  waste  for 
storage  without  having  received  an  EPA 
identificatian  number  (ram  EPA. 

(4)  A  dispoaer  of  PCB  waste  riiall  not 
accept  any  PCS  araste  for  disposal 
wiAoat  having  received  an  EPA 
identification  number  from  EPA.  A 
disposer  of  PCB  waste  who  owns  more 
than  one  disposal  facility  or  mobile 
treatmeat  oait  abeli  not  accept  waste 
unless  the  disposer  has  received  an  EPA 
identification  mniber  for  each  facility  or 
mol^anit 

(c)  PCB  waste  bandied  prior  to 
effective  date  of  this  subpart 
Generators  (ollisr  than  generators 
exempt  fcuss  notification  under 

I  7n.206(cKl)),  oonmerdal  storers, 
tranqwrters,  snd  disposers  of  PCB 
waste  who  are  required  to  have  Q'A 
identificatian  numbers  ander  dys 
sabput  and  who  were  engaged  in  PCB 
waste  hmdUag  activities  on  or  prior  to 
Febraaiy  S.  19601  are  not  sotHect  to  the 
proUbitioas  of  paragraph  (b)  of  tiiis 
section  if  fltoy  have  applied  tat  an  EPA 
MentlficatioB  number  in  accordance 
widi  tite  applicable  notification 
procedures  of  1 7B1.206.  Soch  persons 
shall  use  the  EPA  identification  nmnber 
"40  CFR  PART  TBI."  or  a  mmtbcr 
assigned  to  Ae  persons  by  EPA  or  a 
State  under  RCRA.  untS  EPA  issues  to 
such  persons  a  specific  identification 
number  under  S  7B1.205(a),  (b),  or  (c). 

(d)  PCB  waste  first  handM  after 
effective  date  of  this  subpart 
Generators  (odier  utan  generators 
exempt  from  notification  under 

S  761.205(c)(1)).  commercial  storers, 
transporters,  and  ifisposers  of  PCB 
waste  who  are  required  to  have  EPA 
identification  numbers  under  this 
subpart,  and  who  first  engage  in  PCB 
waste  activities  after  February  5, 1990. 
are  subject  to  the  prt^bitions  in 
paragraph  Cb)  of  tibis  sectton. 


acUvNy  (EPA 
(a)tl)AE 


waste  ariio 


nit-4S)L 

lerdal  storers, 
IdisposstsofPCP 
sngagsd  hi  PCB  waste 


hwmttliig  acttvities  on  or  prior  to 
February  5^  1900  sImH  aetily  EPA  of 
their  PCB  waste  acMvitiasl^fiftigB'A 
Form  7710-5S  widi  EPA  by  no  later  ttian 
April  4. 19ea  Upon  recslvtog  the 
notification  form,  EPA  will  assign  an 
EPA  identificatioa  mmber  to  each  entity 
tfiat  notffles. 

(2)  AH  generators  (other  dian 
generators  exeaipt  from  notification 
under  peragnqih  (cHl)  of  this  sectiott), 
commercial  storere,  transporters,  end 
disposers  of  PCB  waste  who  first  engage 
in  PCB  waste  handling  activities  after 
February  5. 1990,  shall  not^  EPA  of 
dteir  PCB  waste  activities  by  fifing  EPA 
Form  7710-ra  with  EPA  prior  to 
engaging  in  PCB  waste  hancBing 
activities. 

(3)  Any  person  required  to  notify  EPA 
under  this  section  ritall  file  with  EPA 
Form  7710-53.  Copies  of  EPA  Form  7710- 
53  are  avafiable  from  the  Chemical 
Regulation  Brandi  fTS-TW).  OfBce  of 
Toxic  Substances,  Environmental 
Protection  Agency.  401 M  St.  SW, 
Washington.  DC  2040a  Descriptive 
information  and  instructions  for  filling  in 
the  form  are  included  in  paragraphs 
(a)(4)  H)  dirough  (vii)  of  this  section. 

(4)  M  of  the  following  information 
shall  be  provided  to  EPA  on  Form  7710- 
53: 

(i)  The  mane  of  the  facility,  and  the 
name  of  the  owner  or  operator  of  the 
facilify. 

(ii)  EPA  identification  number,  if  any, 
previously  issued  to  the  Oacility. 

(iii)  The  tadUfy's  mailing  address. 

(iv)  The  location  of  the  facility. 

(v)  Hie  fadlify's  instaUatioB  ccmtact 
and  telephone  number. 

(vi)  The  type  of  PCB  waste  activify 
engaged  bi  at  tha  facility. 

(vii)  Sigaature  of  tha  siyiar  of  the 
certification  steteaient.  typed  or  printed 
name  and  ofBdal  title  of  signer,  and 
datesipied. 

(vui)  EPA  has  determined  that  die 
infannatiott  in  paragr^is  (a)(^(i) 
Uirough  (a)(4)(vii)  of  tins  sectiaa  diall 
not  be  treated  as  confidential  btishwss 
inf osmatton.  This  iaiorButioD  wiU  be 
disdoaed  to  the  ptAibc  arithout  frvdier 
notice  to  dia  satmitter  anless  te 
subasitter  piovidss  a  written 
justification  (saboMod  wMh  tha 
notification  (om)  wMch  dsannstratss 
extraordinary  reaaoBS  adiy  lbs 
inf  oiaatton  sboaM  be  entitled  to 
confidentid  treatment 

(b)  Generators  (ethsr  tfian  those 
genera  tcffs  exempt  from  notification 
under  pwa^aph  (cKl)  of  tUs  section), 
commercial  storecst  lionsporteis,  and 
disposers  of  PCB  waste  «^  have 
previously  notified  EPA  or  a  Slato  of 
hazardous  waste  activities  ander  RCRA 


*i\ 


\  t?..-  • 
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(ii)  The  dnaiyiatad  commercial 


the  generator  b^ore  leaving  the 


(i)  The  desi^nted  coeniBercial  storage 
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shall  notify  EPA  of  dieir  PCB  waste 
activities  tmder  this  part  by  filing  EPA 
Form  7710-63  with  EPA  by  no  later  than 
^)ril  4.  ISloa  The  notification  shall 
indude  dm  EPA  identification  number 
previously  issued  by  EPA  or  the  State 
and  upon  receipt  of  the  notification,  EPA 
shall  verify  and  authorise  the  use  of  the 
previously  issued  identification  number 
for  PCB  waste  activities. 

(c)(1)  Generators  of  PCB  waste  need 
not  notify  EPA  and  receive  unique  EPA 
identification  numbers  under  this 
section,  unless  their  PCB  waste 
activities  are  described  in  paragraph 
(c)(2)  of  this  section.  Generators 
exempted  from  notifying  EPA  under  this 
paragraph  shall  use  the  generic 
identification  number  "40  CFR  PART 
761"  on  the  manifests,  records,  and 
reports  which  they  shaU  prepare  under 
this  subpart  unless  such  generators 
eled  to  ase  a  unique  EPA  identification 
number  previously  assigned  to  them 
under  RCRA  by  EPA  or  s  State. 

(2)  Generators  of  PCB  waste  who  use, 
own.  service,  or  process  PCBs  or  PCB 
Items  shaU  notify  EPA  of  their  PCB 
waste  activities  only  if  they  own  or 
operate  PCB  storage  facilities  subjed  to 
the  storage  requirementa  of  1 761.65  (b) 
or  (c)(7).  Such  generetors  shall  notify 
EPA  in  the  following  manner 

(i)  Generators  storing  PCB  waste 
subjed  to  the  storage  requirementa  of 
1 761.65  Cb)  or  (c)(7)  shall  notify  EPA  by 
filing  EPA  Form  7710-63  with  EPA  by  no 
later  than  April  4. 199a 

(ii)  Generators  who  desire  to 
commence  storage  of  PCB  waste  after 
February  5, 1990  shall  notify  EPA  and 
receive  an  EPA  identification  number 
before  they  may  commence  storage  of 
PCBs  at  their  facilities  established  under 
i  761.65  (b)  or  (c)(7). 

(iii)  A  separate  notification  shall  be 
submitted  to  EPA  for  each  PCB  storage 
facilify  CNvned  or  operated  by  generators 
of  PCB  waste.  Upon  recdvijig  these 
notificettons.  EPA  will  assign  generators 
unique  EPA  identification  numbers  for 
eadi  storage  facilify  notifying  EPA 
under  this  section. 

(d)  Persons  required  to  notify  under 
diis  sectton  shall  file  EPA  Form  7710-53 
widi  EPA  by  mailing  the  form  to  die 
following  address:  Chief.  Chemical 
Regulation  Branch  (TS-798),  Office  of 
TokIc  Substances,  Environmental 
Protection  Agency.  Rm.  NE-117. 401 M 
St,  SW.  Washington.  DC  2046a 

(e)  The  requirementa  under  diis 
section  to  notify  EPA  and  obtain  EPA 
identification  numbers  shall  in  no  case 
excuse  oompliance  by  any  person 
subjed  to  the  1-year  Umit  on  storage 
prior  to  disposal  under  1 761.65(a). 


(Approved  by  dw  Office  of  Management  and 
Budget  ander  control  nnmlMr  2070-0112.) 


I761J07   The 


(a)  A  generetor  who  relinquishes 
control  over  PCB  wastes  by 
transporting,  or  offering  for  transport  by 
his  own  veUde  or  by  s  vehide  owned 
by  another  person,  PCB  waste  for 
commerdal  off-site  storage  or  off-site 
disposal  shall  prepare  a  manifest  on 
EPA  Form  8700-22.  and  if  necessary,  a 
continuation  sheet  The  generator  shall 
specify: 

(1)  For  each  bulk  load  of  PCBs,  die 
identify  of  die  PCB  waste,  the  earliest 
date  of  removal  bom  service  for 
disposal,  and  the  weight  in  kilograms  of 
the  PCB  waste. 

(2)  For  each  PCB  Artide  Container  or 
PCB  Container,  the  unique  identifying 
number,  type  of  PCB  waste  (e.^.,  soil, 
debris,  sinall  capacitors),  earliest  date  of 
removal  from  service  for  disposal  and 
weight  in  kilogruns  of  the  PCB  waste 
contained. 

(3)  For  each  PCB  Artide  not  in  a  PCB 
Container  or  PCB  Artide  Container,  the 
serial  number  if  available,  or  other 
identification  if  there  is  no  serial 
number,  the  date  of  removal  bom 
service  for  disposal  and  weight  in 
kilograms  of  the  PCB  waste  in  each  PCB 
Artide. 

(b)  EPA  does  not  maintain  supplies  of 
prhited  copies  of  Form  8700-22  for 
public  use.  although  printed  copies  of 
the  manifest  may  be  available  from 
State  offices.  Camera-ready  copies  of 
the  form  ere  available  for  printing 
purposes  from  State  offices,  EPA 
Regional  Offices,  and  EPA 
Headquarters. 

(c)  If  the  State  to  which  die  shipment 
is  manifested  (1.0^  consignment  State) 
supplies  the  numifest  and  requires  ita 
use,  then  the  generator  must  use  that 
manifest 

(d)  If  the  consignment  State  does  not 
supply  the  manifest  but  the  State  in 
wfaidi  the  generetor  is  located  (Le., 
generator  State)  supplies  the  manifest 
end  requires  ita  use,  then  the  generator 
must  use  that  Stata's  manifest 

(e)  If  both  the  consignment  State  and 
the  generator  State  supply  manifesto 
and  require  dieir  use,  the  generator  must 
use  die  consignment  State's  manifest 

(f)  If  neither  die  generate  State  nor 
the  consignment  State  supplies  the 
manifest  die  generator  may  obtato  the 
manifest  from  sny  source. 

(g)  A  generator  shall  designate  on  the 
manifest  one  off-site  ccxnmerdel  storage 
or  disposal  fedlify  approved  under  this 
part  Ux  die  commerdal  storage  or 
disposal  of  die  PCBs  and  PCB  Items 
described  on  the  manifest 


(h)  If  the  transporter  is  unable  to 
deliver  the  PCB  waste  to  die  designated 
disposer  or  commerdal  storer,  the 
transporter  must  contad  die  generator 
of  the  PCS  waste  for  instructions.  The 
generator  shaU  either  designate  another 
approved  disposer  or  commerdal  storer. 
or  instrud  the  transporter  to  return  the 
PCB  waste  back  to  the  generator. 

(1)  The  manifest  whidh  accompanies 
die  PCB  waste  shall  consist  of  at  a 
mintmnin  the  number  of  cc^ies  required 
to  provide  the  generator,  the  initial 
transports,  each  subsequent 
transporter,  and  the  owner  or  operator 
of  the  designated  commerdal  storage  or 
disposal  facilify  with  one  legible  copy 
eech  for  Aeir  records,  and  one 
additional  copy  to  be  returned  to  the 
generetor  by  the  owner  or  operetor  of 
the  first  designated  commerdal  storage 
or  disposal  facilify. 

(j)  The  requirementa  of  this  secticm 
apply  only  to  PCB  wastes  as  defined  in 
I  761.3.  This  indudes  PCB  wastes  widi 
PCB  concentrations  below  SO  pimi 
v^ere  the  PCB  concentration  below  50 
ppm  was  the  result  of  dilution:  these 
PCB  wastes  are  required,  uqder 
1 761.1(b),  to  be  managed  as  if  diey 
contaiiied  PCB  concentrations  greeter 
than  SO  pimL  An  exan^le  of  such  a  PCB 
waste  is  spill  deanup  material 
containing  less  than  50  ppm  PCBs  wdien 
the  spill  involved  material  containing 
greater  than  SO  ppm. 

|761.20i   UeaofthemanHasL 

(a)(1)  The  generator  of  PCS  waste 
shaU: 

(i)  Sign  the  manifest  certification  by 
hand. 

(ii)  Obtain  the  handwritten  signature 
of  the  initial  transporter  and  date  of 
acceptance  on  the  manifest 

(iii)  Retain  one  copy  among  ita  records 
in  accordance  with  |  761.209(a). 

(iv)  Give  to  the  transporter  the 
remaining  copies  of  the  manifest  that 
will  accompany  the  shipment  of  PCB 
waste. 

(2)  For  bulk  shipmento  of  PCB  waste 
witldn  the  United  States  transported 
solely  by  water,  the  generator  shall  send 
three  copies  of  the  manifest  dated  and 
sidled  in  accordance  with  this  secticm 
diredly  to  the  owner  or  operetor  of  the 
designated  omimerdal  storage  or 
disposal  fadUfy.  Copies  of  the  manifest 
are  not  required  for  each  transporter. 

(3)  For  rail  shipmento  of  PCB  waste 
withto  the  United  States  which  originate 
at  the  site  of  generation,  the  generetor 
shall  send  at  least  three  copies  of  the 
manifest  dated  and  signed  in 
sccordence  %rith  this  section  to: 

(i)  The  next  non-raU  transporter,  if 
any. 
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(v)  Retain  at  tha  eomrnerdel  storage 

or  dUaoaal  &cilitv  »  conv  of  di« 


operator  aigua  in  aocordaime  with 
I  TfSlJimitMW  or  fcMat 


cannot  contact  tha  generetor  of  the  PCB 
.  Im  shall  catifv  die  Reaional 


837M     Fodenl  Ragiste  /  Vol.  51  No.  244  /  llinnday,  December  21.  1989  /  Rulet  and  Regulatkms 


/  Vol.  54.  No.  244  /  Thnrgday.  December  21,  1988  /  Rnles  and  lUgulatJooe 


(ii)  Tka  rineiyiated  annmenaal 
storage  or  dieponl  facility  if  transported 
solely  b«  raiL 

(4)  Wmb  8  teaarator  has  employed 
an  indepeiident  tnaqMiter  to  transport 
tke  PCB  waste  to  a  coaimeTcial  storer  or 
disposer,  tke  nneratop  shall  ooafim  by 
telephone,  or  by  other  Biesns  of 
conflrmatioB  agreed  to  by  both  parties, 
that  As  CfMBBBtfckd  storer  or  disposer 
actually  received  the  akanifested  waste. 
The  generator  shall  oonfim  rece^  vi 
the  waste  by  dose  ot  busmess  the  day 
after  he  receives  the  SMnfffst  hand- 
si^ied  by  the  commercial  storer  or 
diqxMer.  in  accordance  with  paragraph 
(c)(l)(iv)  of  this  section.  If  the  generator 
has  not  received  the  haod-eigned 
manifest  within  35  days  after  the 
independent  tranqiorter  accepted  the 
PCB  waste,  the  generator  shall 
telephone,  or  communicate  with  by 
some  other  agreed-upon  means,  the 
diqraser  or  commercial  storer  to 
determine  whether  the  PCB  waste  has 
actually  been  received.  If  the  PCB  waste 
has  not  been  received,  the  generator 
shall  contact  the  independent 
transporter  to  determine  the  disposition 
of  the  PCB  waste.  If  the  generator  has 
not  received  a  hand-signed  manifest 
from  an  EPA-approved  facility  within  10 
days  from  the  date  of  the  telephone  caD 
or  other  agreed  upon  means  ot 
communication  to  the  independent 
transporter,  the  generator  shall  submit 
an  exception  report  to  the  EPA  Regional 
Administrator  far  the  Region  in  w^ich 
the  generator  is  located,  as  specified  in 
S  761.215.  The  generator  shall  retain  a 
written  record  of  all  telephone  or  other 
confirmations  to  be  included  In  the 
anniial  document  log.  in  accordance 
with  I  701.180. 

(b](l)  A  transporter  shall  not  accept 
PCB  waste  from  a  generator  unless  it  is 
accompanied  by  a  mani&st  signed  by 
the  generator  in  accordance  widi 
paragrai^  fa)(l)  of  this  section,  except 
that  a  mantfeet  is  not  required  if  any  one 
of  the  following  conditions  exists: 

(i)  The  shipment  of  PCB  waste 
consists  solely  of  PCB  wastes  with  PCB 
concentrations  below  50  ppra.  unless  the 
PCB  coBcentratioB  below  50  ppm  was 
the  resuh  of  (Ulotioii,  fai  wbkh  case 
(  7CI.l(b)  requires  that  the  waste  be 
mmaged  aa  tf  it  contained  PCBs  at  the 
concentratiaa  prior  to  dOotion. 

(U)  The  PCS  waste  is  accepted  by  the 
tranqwrter  for  traasport  only  to  a 
storage  or  disposal  faciUty  owoed  or 
operated  by  tba  generator  of  the  PCB 
waate. 

(2)  Before  transporting  die  PCS  waate. 
the  transporter  shatt  siya  sod  date  the 
manifest  admovriedging  aceeptance  of 
the  PCB  waste  from  die  genentoe.  Ihe 
transporter  shall  return  a  signed  copy  to 


tW  generator  b^ore  leaving  the 
generator's  facffity. 

(3)  The  transporter  shall  ensure  that 
the  manifest  accompanies  the  PGB 
waste. 

(4)  A  transporter  who  dehvars  PCB 
waste  to  anotho'  transporter,  or  to  the 
designated  Goamvcial  storer  ot 
disposer  of  PCB  waste,  shaU: 

(i)  Obtain  the  date  of  delivery  and  the 
handwritten  aigaataie  of  the  sobseqiient 
transporter  of  PCB  waste,  or  of  the 
owner  or  operator  of  the  designated 
commercial  storage  or  disposal  facility 
on  the  manifest 

(ii)  Retain  one  copy  of  the  manifest  in 
accordance  with  §  7ei.209(b). 

(iii)  Give  the  temaining  copies  of  the 
manifest  to  the  accepting  transporter  oi 
PCS  waste,  or  to  die  desi^iated 
commercial  storage  or  disposal  fscihty. 

(5)  The  requirements  of  paragraphs  (b) 
(3)  and  (4)  of  this  secti<m  ^aO  not  appfy 
to  transporters  of  bidk  shipments  by 
water  tf  all  of  the  foQowing  ccMicfitions 
are  met: 

(i)  The  PCB  waste  is  delivered  by 
water  (buHc  shipment)  to  the  designated 
commercial  storage  or  disposal  facility. 

(ii)  A  shipping  paper  containing  all  the 
information  required  on  die  manifest 
(excluding  EPA  identification  number, 
generator  certification,  and  signatures] 
accompanies  the  PCB  waste. 

fiii)  The  transporter  delivering  the 
PCB  waste  obtains  the  date  of  delivery 
and  handwritten  signature  of  the  owner 
or  operator  of  the  designated 
commercial  storage  or  disposal  facility 
on  either  the  maniutest  or  the  shipping 
paper. 

(iv)  The  person  delivering  the  PCB 
waste  to  the  initial  water  (bulk 
shipment)  transporter  obtains  the  date 
of  delivery  and  signature  of  the  water 
(bulk  shipment]  transporter  on  the 
manifest  and  forwards  it  to  the 
designated  facility. 

(v)  A  ci^iy  of  the  shi^ang  palter  or 
manifest  is  retained  by  each  water  (bnUi 
shipment)  tranaporter  in  accordance 
widi  1 7eL20Q(b). 

(6)  For  shipoaenta  involving  rail 
traiMportatitni.  the  requireniente  of 
parayapha  (b)  (3)  and  (b)(4)  of  tUa 
section  shall  not  apply.  Instead,  the 
requireewnte  deeartt>ad  at  1 26a.ao(f)  ot 
this  chapter  for  the  r^  tranqwrtntioa  of 
hazardoas  waate  apply  to  suck 
shipaaents.  The  rail  trauportar  skafl 
retain  one  copy  of  the  maniiesl  or  rail 
shipping  paper  in  accordance  with 
i7ftl.206(b). 

(7)Tte  traaeporter  shall  ddiver  die 
entire  qnaality  of  VCB  wnate  accepted 
from  a  yeneralor  or  transporter  to  either 
of  the  following  deattnatjooe: 


(i)  The  desi^iated  coaHBercial  starve 
or  dispoaal  facility  Hated  on  fte 


(ii)  The  next  deoignated  transputer  of 
PCS  waste.. 

(^  If  the  PCS  waste  cannot  be 
deiiveeed  in  accordance  with  paragraph 
(b)(7)  of  diia  aectiaB,  the  transporter 
shall  contect  the  generator  for  ferdMr 
directions  and  shall  revise  the  nanifest 
and/or  return  the  PCB  waste  according 
to  the  generator's  instnictioos. 

(9)  No  provision  ol  this  section  shidl 
be  constnied  tn  afbct  or  haiit  the 
applicirfdity  of  any  requirenent 
applicable  to  transporters  of  PCB  waste 
under  regulations  issued  by  the 
Department  of  Tranaportation  (DOT) 
and  set  forth  at  49  CFR  part  171. 

(c)(1)  If  a  oonnBerdal  storage  or 
disposal  facdity  receives  an  off-aite 
shipment  of  PCB  waste  accompanied  by 
a  manifeat.  the  owner  or  operator,  or  h^ 
agent  skaU: 

(i)  Sign  and  date  each  copy  of  the 
manifesit  to  certify  diat  the  KB  waste 
covered  by  the  manifeat  was  received. 

(ii)  Note  ^ly  significant  discrepancies 
in  the  ra^iifest  (as  de&ied  in 
S  761.210(a)(1)}  on  each  copy  of  die 
manifest 

(iii)  Immediately  give  the  transporter 
at  least  one  copy  of  the  signed  manifest 

(iv)  Within  30  days  after  the  delivery, 
send  a  ci^y  of  the  manifeat  to  the 
generator. 

(v)  Retain  a  copy  of  each  manifest 
among  the  facility's  records  in 
accordance  with  1 761.209(d). 

(2)  If  a  commercial  storage  or  disposal 
facihty  receives  PCB  waste  from  a  rail 
or  water  (bulk  shipment)  transporter 
accompanied  by  a  shaping  paper 
containing  all  the  information  required 
on  the  manifest  except  the  EPA 
.  identification  numbers,  generator's 
certificutiuu.  and  signatures,  the  owner 
or  operator,  or  his  agent  ritaU: 

(i)  Sign  and  date  eadi  copy  of  die 
manifest  or  shipping  paper  to  certify 
that  die  PCS  waste  covered  by  the 
manifest  or  shipping  paper  was 
received 

(ii)  Note  any  significant  discrepancies 
in  the  manifest  or  shipping  paper  on 
each  copy  of  die  manifest  or  shipping 
paper. 

(iii)  luiiuediately  give  the  ran  or  wrater 
transporter  at  least  one  copy  of  the 
manifest  or  shipping  paper,  if  applicable. 

(iv)  Within  30  days  after  the  deB»eiy. 
send  a  copy  of  the  signed  and  dated 
manifest  to  the  generator  however,  if 
the  manilnt  has  not  been  received 
within  30  days  after  delivery,  the  owner 
or  operator  sitell  send  a  copy  of  die 
shipping  paper  siptod  and  dMed  to  the 
generator. 


(v)  Retnia  at  the  conunerdal  storage 
or  dteposal  facility  a  copy  of  the 
manifest  and  ■*'*iT*"fl  paper,  if  siyied  hi 
lieu  of  the  manifest  in  accordance  with 
§7ai.209(dl. 

(3)  Whenever  an  off-site  shipment  of 
PCB  waste  is  initiated  firom  a 
commerdal  storage  or  disposal  facility, 
the  owner  or  operator  of  die  commercial 
storage  or  disposal  facffity  shaH  comply 
with  dte  raan^st  reqoiremento  that 
apply  to  generators  of  PCS  waste. 


>  in  necaedanoa  with 
§761J0B(c)(l)  or  (c)(3). 

(d)  Ilia  periods  of  lacord  retention 
reqidrad  by  this  aection  shall  be 
extended  antomaticdly  durii^  the 
course  of  any  ovtatandtag  enforcement 
action  regardiag  die  regulated  activity. 
(Approved  bf  im  Office  <rf  ManagBnient  sod 
A^et  under  control  Bomber  2070-0112) 


i761J0»   Retention  of  maoHeat I 

(a)  A  generator  of  PCB  waste  shall 
keep  a  copy  of  each  manifest  signed  in 
accordance  with  fi  761.208(a)(l]  until  the 
generator  receives  a  signed  copy  from 
the  designated  commercial  storage  or 
disposal  facility  whidi  received  the  PCB 
waste.  The  copy  signed  by  the 
commercial  atorer  or  disposer  shall  be 
retained  for  at  least  3  years  from  the 
date  the  PCB  waate  was  accepted  by  the 
initial  transporter.  A  generator  subject 
to  annual  document  requiremente  under 
S  761.180  shall  retain  copies  of  eech 
manifest  for  the  period  required  by 
{  761.ia0(a). 

(bXl)  A  transporter  of  PCB  waste 
shall  keep  a  copy  of  the  manifest  signed 
by  the  generator,  transporter,  and  the 
next  designated  transporter,  if 
epplicaUe.  or  the  owner  or  operator  of 
the  designated  commercial  storage  or 
disposal  fatality.  This  copy  shall  be 
reteined  for  a  period  of  et  least  3  years 
from  the  date  the  PCB  waste  wes 
accepted  faor  the  ^"'♦^''t  transporter. 

(2)  For  sfa^mente  of  PCB  waste 
delivered  to  the  desi^iated  commercial 
storage  or  disposal  fadhty  by  water 
(bulk  ahipment),  eadi  water  (bulk 
shipment)  transporter  shall  retain  a  copy 
of  the  shipping  paper  described  in 

S  761.20B(bX5)(ii)  for  a  period  of  at  least 
3  years  fiora  the  date  the  PCB  waste 
was  accepted  by  the  initial  transporter. 

(3)  For  shipments  of  PCB  waste  by  rail 
within  the  United  States: 

(i)  The  initial  rail  transporter  shall 
keep  a  copy  of  the  manifest  and  the 
shipping  paper  required  to  accompany 
the  PCB  waste  for  a  period  of  at  least  3 
years  from  the  date  the  PCB  waste  was 
accepted  by  the  initial  transporter. 

(ii)  Hie  nhal  rail  transporter  shall 
keep  a  copy  of  the  signed  manifest  or 
the  required  shipping  paper  if  signed  by 
the  designated  facility  in  lieu  of  the 
manifest  for  a  period  of  at  least  3  years 
from  the  date  the  PCB  waste  was 
accepted  by  the  initial  transporter. 

(c)  The  owner  or  operetor  of  a  PCB 
commercial  storage  or  disposal  facility 
that  receives  off-site  shipmente  of  PCB 
waste  shall  retain  at  the  facility  for  at 
least  3  years  a  copy  of  each  manifest  or 
shipping  paper  that  the  owner  or 


{791.210 

(a)  Manifest  discrepancies  are 
differences  between  the  quantity  or  type 
of  PCB  waste  designated  on  the 
manifest  or  shipping  paper  and  the 
quantity  or  type  of  PCB  waste  actually 
delivered  to  and  received  by  a 
designated  facility. 

(1)  Significant  discrepancies  in 
quantity  are: 

(i)  VMJations  greater  than  10  percent 
in  weight  of  PCB  waste  in  containers. 

(ii)  Any  variation  in  piece  count  such 
as  a  ^screpancy  of  one  PCB 
Transformer  or  PCB  Conteiner  or  PCB 
Article  Conteiner  in  a  truckload. 

(2)  Significant  discrepancies  in  type  of 
PCB  waste  are  obvious  differences 
which  may  be  discovered  by  inspection 
or  WBste  analysis,  such  as  die 
substitution  of  solids  for  liquids  or  the 
substitution  of  high  concentration  PCBs 
(above  500  ppm)  with  lower 
concentration  materials. 

(b)  Upon  discovering  a  significant 
discrepancy,  the  owner  or  operator  of 
the  designated  commerciel  storage  or 
disposal  facility  shall  attempt  to 
reconcile  the  discrepancy  with  the 
waste  generator  or  transporter.  If  the 
discr^ai»7  is  not  resolved  within  IS 
days  after  receiving  the  PCS  waste,  such 
owner  or  operator  shall  immediately 
submit  to  the  Regional  Administrator  for 
the  Region  in  which  the  designated 
facihty  is  located  a  letter  describing  the 
discrepancy  and  attempte  to  reconcile  it 
and  a  copy  of  the  manifest  or  shipping 
paper  at  issue. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuinl)er  2070-0112) 

{761.211    UnmanHastad  waste  report 

(a)  After  April  4. 1990,  if  a  PCS 
commercicd  storage  or  disposal  facility 
receives  any  shipment  of  PCS  waste 
from  an  off-site  source  without  an 
accompanying  manifest  or  shipping 
paper  (where  required  in  place  of  a 
manifest),  and  any  part  of  the  shipment 
consiste  of  any  PCB  waste  regulated  for 
disposal,  then  the  owner  or  operator  of 
the  commercial  storage  br  disposal 
facility  shall  attempt  to  contact  the 
generator,  using  information  supplied  by 
the  transporter,  to  obtain  a  manifest  or 
to  return  the  PCS  waste. 

(b)  If  die  owner  or  operator  of  the 
commercial  storage  or  disposal  facility 


cannot  contact  the  generator  of  the  PCS 
waste,  ha  shall  cal^  dw  Regional 
Administrator  of  Ak  EPA  r^on  hi 
vridch  hia  fodUty  te  k>catad  of  dw 
unmanifested  PCS  waste  so  that  the 
Regional  Adminiatrator  can  determine 
whether  fiuther  actions  are  requved 
before  the  owner  or  operator  may  store 
or  dispose  of  the  unmanifested  FGB 
waste. 

(c)  Within  15  days  after  receiving  the 
uiunanifested  PC3  waste,  the  owner  or 
operator  shall  prepare  and  sidtaiit  a 
report  to  the  Regional  Administrator  for 
the  Region  in  which  the  commerdal 
storage  or  disposal  facility  is  located 
and  to  the  Regional  Administrator  for 
the  Region  in  which  the  PCS  waste 
originated,  if  known.  The  report  may  be 
submitted  on  EPA  Form  8700-13B.  or  by 
a  written  letter  designated 
"Unmanifested  Waste  Report"  The 
report  shaD  include  the  Cpllowing 
information: 

(1)  The  EPA  identification  number, 
name,  and  address  of  die  PCS 
commercial  storage  or  disposal  facility. 

(2)  The  date  the  commerdal  storage  or 
(fisposal  facility  received  die 
unmanifested  PCS  waste. 

(3)  The  fPA.  Identification  number, 
name,  and  address  of  die  generator  and 
transporter,  if  available. 

(4)  A  description  of  the  type  and 
quantity  of  the  unmanifested  PCS  waste 
received  et  the  facility. 

(5)  A  brief  explanation  of  why  the 
waste  was  nnnmnifested.  if  known. 

(6)  The  disposition  made  of  the 
unmanifested  waste  by  the  commerdal 
storage  or  disposal  fadlity,  induding: 

(i)  ff  the  waste  was  stored  or  disposed 
by  diet  facility,  was  the  generator 
identified  and  was  a  manliest 
subseqaendy  supplied. 

(ii)  If  the  waste  was  sent  back  to  the 
generator,  why  and  when. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0112) 

{7ei.21S   Exception  reporting. 

(a)  A  generator  of  PCS  waste,  who 
does  not  receive  a  copy  of  the  manifest 
with  the  handwritten  signature  of  the 
owner  or  operator  of  the  designated  PCS 
commercial  storage  or  disposal  facility 
within  35  days  of  the  date  the  wests  was 
accepted  by  the  initial  transporter,  shall 
immediately  conted  the  trensponer 
and/or  the  owner  or  operator  of  the 
designated  facility  to  determine  the 
status  of  the  PCS  waste. 

(b)  A  generator  of  PCS  waste  shall 
submit  an  Exception  Report  to  the 
Regional  Administrator  for  the  Region  in 
which  the  generator  is  located  if  the 
generator  has  not  received  e  copy  of  the 
manifest  with  the  handwritten  signature 
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of  the  owner  or  operator  of  the 
designated  facilify  within  45  days  of  the 

J_*—   aL- A A. J    L..   .1.- 


PCBs  or  PCS  Items,  as  indicated  on  the 
manifest  or  continuation  sheet;  and 


a  disposal  facility  accepto  by  signing  the 
manifest  the  owner  or  operetor  of  the 
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of  the  owner  or  operator  of  the 
designated  facili^  within  45  days  of  the 
date  the  waste  was  accepted  by  the 
initial  transporter.  The  Exception  Report 
shall  include  the  following: 

(1)  A  legible  copy  of  the  manifest  for 
which  the  generator  does  not  have 
confirmation  of  delivery. 

(2)  A  cover  letter  signed  by  the 
generator  or  his  authorized 
representative  explaining  the  efforts 
taken  to  locate  the  PCB  waste  and  die 
results  of  those  efforts. 

(c)  A  disposer  of  PCB  waste  shall 
submit  a  One-year  Exception  Report  to 
the  Regional  Administrator  for  the 
Region  in  which  the  disposal  facility  is 
located  whenever  the  following  occurs: 

(1)  The  disposal  facility  receives  PCBs 
or  PCB  Items  on  a  date  more  than  9 
months  from  the  date  the  PCBs  or  PCB 
Items  were  removed  from  service  for 
disposal,  as  indicated  on  the  manifest  or 
continuation  sheet;  and 

(2)  Because  of  contractual 
commitments  or  other  factors  affecting 
the  facility's  disposal  capacity,  the 
disposer  of  PCB  waste  could  not  dispose 
of  the  affected  PCBs  or  PCB  Items  wiUiin 
1  year  of  the  date  of  removal  from 
service  for  disposal. 

(d)  A  generator  or  commercial  storer 
of  PCB  waste  who  manifests  PCBs  or 
PCB  Items  to  a  disposer  of  PCB  waste 
shall  submit  a  One-year  Exception 
Report  to  the  Regional  Administrator  for 
the  Region  in  which  the  generator  or 
commercial  storer  is  located  whenever 
the  following  occurs: 

Cl)  The  generator  or  commercial  storer 
transferred  the  PCBs  or  PCB  Items  to  the 
disposer  of  PCB  waste  on  a  date  more 
than  9  months  bom  the  date  of  removal 
from  service  for  disposal  of  the  affected 


PCBs  or  PCB  Items,  as  indicated  on  the 
manifest  or  continuation  sheet;  and 

(2)  The  generator  or  commercial  storer 
eidier  has  not  received  within  13  months 
from  the  date  of  removal  &t>m  service 
for  disposal  a  Certificate  of  Disposal 
confirming  the  disposal  of  the  affected 
PCBs  or  PCB  Items,  or  the  generator  or 
commercial  storer  receives  a  Certificate 
of  Disposal  confirming  disposal  of  the 
affected  PCBs  or  PCB  Items  on  a  date 
more  than  1  year  after  the  date  of 
removal  from  service. 

(e)  The  One-year  Exception  Report 
shall  include: 

(1)  A  legible  copy  of  any  manifest  or 
other  written  communication  relevant  to 
the  transfer  and  disposal  of  the  affected 
PCBs  or  PCB  Items. 

(2)  A  cover  letter  signed  by  the 
submitter  or  an  authorized 
representative  explaining: 

(i)  The  date(s)  when  the  PCBs  or  PCB 
Items  were  removed  bom  service  for 
disposal. 

(ii)  The  date(s)  when  the  PCBs  or  PCB 
Items  were  received  by  the  submitter  of 
the  report  if  applicable. 

(iii)  The  date(s)  when  the  affected 
PQBs  or  PCB  Items  were  transferred  to  a 
designated  disposal  facility. 

(iv)  The  identity  of  the  transporters, 
commercial  storers.  or  disposers  known 
to  be  involved  with  the  transaction. 

(v)  The  reason,  if  known,  for  Uie  delay 
in  bringing  about  the  disposal  of  the 
affected  PCBs  or  PCB  Items  within  1 
year  from  the  date  of  removal  from 
service  for  disposal. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0112) 

1761.218    CMlMcat*  of  dtepOML 

(a)  For  each  shipment  of  manifested 
PCB  waste  that  the  owner  or  operator  of 


a  disposal  facility  accepts  by  signing  the 
manifest,  the  owner  or  operator  of  the 
disposal  facility  shall  prepare  a 
Certificate  of  Disposal  for  the  PCBs  and 
PCB  Items  disposed  of  at  the  facility, 
which  shaU  include: 

(1)  The  identity  of  the  disposal 
faciUty,  by  name,  address,  and  EPA 
identification  number. 

(2)  The  identity  of  the  PCB  waste 
affected  by  the  Certificate  of  Disposal 
including  reference  to  the  manifest 
number  for  the  shipment 

(3)  A  statement  certifying  the  fact  of 
disposal  of  the  identified  PCB  waste, 
including  the  date(s)  of  disposal,  and 
identifying  the  disposal  process  used. 

(4)  A  certification  as  defined  in 
§  761.3. 

(b)  The  Certificate  of  Disposal  shall  be 
sent  to  the  generator  identified  on  the 
manifest  which  accompanied  the 
shipment  of  PCB  waste  within  30  days  of 
the  date  that  disposal  of  the  PCB  waste 
identified  on  the  manifest  was 
completed. 

(c)  The  disposal  facility  shall  keep  a 
copy  of  each  Certificate  of  Disposal 
among  the  records  that  it  retains  under 
S  761.180(b). 

(d)(1)  Generators  of  PCB  waste  shall 
keep  a  copy  of  each  Certificate  of 
Disposal  that  they  receive  from 
disposers  of  PCB  waste  among  the 
records  they  retain  under  i  761.180(a). 

(2)  Commercial  storers  of  PCB  waste 
shall  keep  a  copy  of  each  Certificate  of 
Disposal  that  they  receive  bom 
disposers  of  PCB  waste  among  the 
records  the  retain  imder  §  761.180(b). 

[FR  Doc  8»-29638  Filed  12-20-69: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Academic  Reeeareti  FacBUlea 
Modef  nli  allon  Piuyiain;  Draft 
Guideline 

ikODiCV:  National  Science  Foundation. 
action:  Notice. 


n  As  required  by  the  Academic 
Research  FadUties  Modernization  Act 
of  1968.  (102  Stat  2873. 42  U.S.a  18e2a- 
1862d),  the  National  Science  Foundation 
(NSF)  is  hereby  publishing  the  program 
soUdtation  for  the  Academic  Research 
Facilities  Modernization  Program.  Draft 
program  guidelines  were  published  for 
comment  in  the  Federal  Register  on 
April  20, 1989.  A  summary  of  the 
comments  received  and  revised 
guidelines  based  on  those  comments 
were  induded  in  NSFs  June  1989  report 
to  Congress,  Modernizing  Academic 
Research  Facilities:  A  Comprefiensive 
Plan  (NSF  89-61).  The  final  program 
soUdtation  now  being  published 
contains  additional  information, 
changes  in  dates  and  other  minor 
changes  from  those  earUer  guidelines. 
DATU:  FEBRUARY  15. 1990: 
Notification  of  intention  to  submit  a 
proposal;  MARCH  1, 1990:  Submission 
of  Phase  I  proposals;  JUNE  15. 1990: 
Submission  of  inviteid  I%ase  U 
proposals. 

Aoomssn:  Copies  of  the  program 
soUdtadon  (NSF  89-127).  which 
indudes  required  forms,  are  available 
bom:  Forms  and  Publication  Unit,  Room 
232  National  Sdence  Foundation.  1800  G 
Street  NW..  Washington.  DC  20550. 
Requests  may  also  be  transmitted 
electronically  via  either  BITNET  or 
INTERNET;  send  requests  to 
<pubs@notejuf.gov>. 
ran  njRTNiR  wtowmatioii  contacts 
Altie  R  Metcalf,  Staff  Assodate, 
Research  Facilities  Office,  National 
Sdence  Foundation.  202-^7-6785. 
•UmBMNTARV  INrOWIATION;  The  text 
(exduding  required  forms)  of  die 
programs  soUdtation  (NSFG  80-127) 
fbUows: 

Academic  Research  FadUties 
Modernization  Program  Program 
SoUdtation 

Background 

The  Academic  Research  FadUties 
Modernization  Program  was  estabUshed 
by  the  National  Sdence  Foundation 
Autiiorization  Act  of  1988  (102  Stat 
2873, 42  U.S.C.  18e2a-18e2d)  to  assist  in 
modernizing  and  revitalizing  the 
nation's  research  fadUties.  The  Program 
will  be  carried  out  through  projects 
vdiich  invohra  die  repair,  renovation,  or, 
in  exceptional  cases,  replacement  of 


obsolete  sdence  and  engineering 
research  fadUties  at  eUgible 
organizations. 

Proposals  submitted  in  response  to 
this  program  soUdtation  wiU  be 
competing  for  FY90  and  FY91  funds.  The 
FY90  funds  available  for  this  program 
are  approximately  $19  milUon. 

Goals 

The  goals  of  the  Academic  Research 
FadUties  Modernization  Program  are  to: 

Promote  the  modernization  of  sdence 
and  engineering  research  laboratories 
and  related  fac^ties  at  institutions  of 
higher  education  (induding  graduate 
and  undergradaute  institutions), 
independent  nonprofit  research 
institutions,  research  museums,  and 
consortia  thereof. 

Assist  those  academic  institutions 
(induding  graduate  and  undergraduate 
institutions]  that  historicaUy  have 
received  relatively  Uttie  Federal 
research  and  development  funds  to 
bnprove  their  academic  sdence  and 
engineering  infrastructures  and  broaden 
and  stren^en  the  nation's  sdence  and 
engineering  base. 

Scope 

The  purpose  of  the  program  is  to 
repair  or  renovate,  or,  hi  exceptional 
cases,  replace  sdentific  or  engjneeiing 
research  and  research  training  fadUties. 
It  is  not  the  hitent  of  the  program  to  fund 
construction  or  renovation  oh  (1)  New 
fadUties;  (2)  fadUties  not  devoted  to 
sdentific  or  engineering  research;  (3) 
major,  highly  spedalized  research 
fadUties.  such  as  research  vessels, 
airplanes,  telescopes,  supercomputer 
centers  or  Federally  Funded  Research 
and  Development  Centers;  or  (4) 
fadUties  used  in  fields  of  research  not 
normaUy  funded  by  NSF,  e.g.  biomedical 
research  with  disease-related  goals;  nor 
is  it  intended  to  fund:  (5)  the  operation 
and  maintenance  of  facUlties;  or  (8)  non- 
fixed  laboratory  equipment  or 
instrumentation. 

DefinitkNis 

The  fdlowing  definitions  apply 
spedficaUy  to  the  Academic  Research 
FadUties  Modernization  Program  and 
this  program  soUdtation: 

Institutiorv  A  separate  legal  and  fiscal 
entity,  whether  at  the  central  or  system 
level,  main  campus  level  or  branch 
canqius  level  which  can  receive  awards 
and  which  is  separately  and 
consistentiy  identified  at  that  level  for 
federal  research  and  development 
reporting  puiposes. 

Irutitutions  of  Higher  Educatioru 
Institutions  legally  authorized  and 
accredited  at  the  coUege  level  by  a 
naticmally  recognized  accreditii^i 


agency  to  offer  and  which  are  offering  at 
least  a  two-year  program  of  coUege-level 
studies  leading  toward  a  degree. 

Independent  Nonprofit  Research 
Institutions:  Independent  legal  entities, 
other  than  institutions  of  hij^er 
education,  which  are  generaUy 
recQ^Snized  as  separately  incorporated, 
nonprofit  tax  exempt  organizations,  and 
which  conduct  re8e{ux:h  as  one  of  their 
primary  purposes. 

Research  Museums:  Independent 
nonprofit  sdence  museums,  zoological 
parks,  aquaria,  natural  history  museums, 
etc.,  which  conduct  research  as  one  of 
their  primary  purposes. 

Consortia:  Recognized  groups 
consisting  exclusively  of  two  or  more 
eligible  organizations.  For  the  purposes 
of  evaluation  and  review,  a  consortium 
proposal  wiU  be  identified  with  the 
oiganization  where  the  fadUty  proposed 
for  renovation  is  located.  This  does  not 
predude  a  third-party  oiganization  from 
submitting  a  proposal  on  behalf  of  two 
or  more  eligible  organizations. 

Research  Facilities:  The  physical 
plant  in  which  sponsored  or  non- 
sponsored  research  activities  (induding 
research  training)  take  place,  hiduding 
related  infrastructure  and  systems  (e.g., 
HVAC  and  power  systems,  toxic  waste 
removal  systems),  and  fixed  equipment 
(e.gM  dean  rooms,  fume  hoods).  lUs 
indudes  aU  or  parts  of  buildings  in 
which  research  activities  take  place 
some  percentage  of  the  time. 

Repair  Fixing  existhig  research 
fadUties  or  otherwise  putting  them  in  a 
usable,  adequate  and  acceptable 
condition. 

Renovation:  The  renewing,  restoring, 
upgrading,  updating,  or  modernizing  of 
existing  research  fadUties. 

Replacement  Taking  the  place  of  an 
existing  research  faciUty  which  is 
obsolete,  beyond  repair  or  for  which 
renovation  is  not  cost-effective. 
Replacement  indudes.  but  is  not  limited 
to:  razing  an  existing  research  faciUty 
and  constructing  one  hi  its  place;  and 
relocating  or  consoUdating  existing 
research  fadUties. 

Research  Training:  Training  of 
iniUviduals  (induding  advanced 
undergraduates  and  graduate  students) 
in  research  techniques  where  such 
activities  utilize  the  same  fadUties  as 
research  activities.  Research  trainhig 
does  not  include  introdudory  sdence  or 
engineering  instruction,  whether  in  a 
classroom  or  instructional  laboratory. 

Minority  Institutions:  HistoricaUy 
Black  colleges  and  universities  de&ied 
as  "part  B  institutions"  by  section  322(2) 
of  the  Ifigher  Education  Act  of  1985  (20 
U.S.a  1081(2))  and  odier  institiitions 
vdiose  enrollments  are:  (a)  More  than  50 


percent  of  a  combhiation  of  any  of  the 
foUowing  groups:  Alaskan  Native 
(Eskimo  or  Aleut),  American  Indian. 
Black.  Hispanic  or  Native  Pacific 
Islander;  or  (b)  20  percent  or  more  of 
any  one  of  the  above  eUgible  minorities. 

EUgible  Oiganizatioas 

Proposals  may  be  submitted  by 
institutions  of  higher  education, 
independent  nonprofit  research 
institutions,  research  museums,  and 
consortia  thereof. 

EUgible  Fields  of  Sdence 

Proposals  wiU  be  considered  for 
researdi  fadUties  used  for  any  field  of 
sdence.  mathematics  and  engineering 
ordinarily  supported  by  the  National 
Sdence  Foundation,  induding 
astronomy,  atmospheric  sdences, 
biological  and  behavioral  sdences, 
chendstry,  computer  sdences,  earth 
sdences.  engineering,  information 
sdence,  materials  research, 
mathematical  sdences.  oceanography, 
physics,  and  sodal  sdences.  The 
research  activities  being  conducted  in 
these  fadUties  need  not  be  supported  by 
NSF  or  the  federal  government 

Matching  Requirements 

Oiganizations  must  propose  matching 
or  cost-sharing  at  the  level  of  at  least 
50%  of  total  eligible  projed  costs.  The 
matching  w  cost-sharing  may  be  from 
any  private  or  non-Federal  pubUc  source 
and  may  b«  in  cash  or  in  kind,  fairiy 
evaluated  (see  0MB  Circular  A-110, 
Attachment  E). 

Proposals 

Proposals  must  be  eitiier  for  the 
repair,  renovation,  or  replacement  of 
one  faciUty  (single  or  multi-disdplinaiy) 
or  for  the  repair,  renovation,  or 
replacement  of  fadUties  within  one 
discipline.  Proposals  are  limited  to  one 
per  eUgible  organization  per  proposal 
cyde.  In  addition,  an  eligible 
organize tton  may  partidpate  in  one 
consortiun  proposal  eadi  proposal 
cvde. 

Aldiou^  dds  soUdtation  is  self- 
contained  general  information  about 
NSFs  poUdes  and  procedures  on 
proposals,  declinations,  and  awards  is 
contained  in  Grants  for  Research  and 
Education  in  Sdence  and  Enghieering 
(N^  83-87.  October  1989). 

In  order  to  sinq;>lify  and  fadUtate 
proposal  preparation  and  processing 
and  to  manage  the  proposal  evaluation 
process  effldentiy  and  effectively,  the 
program  is  conducted  in  two  {riiases. 
This  two-fhase  process  requires 
organizations  to  submit  pr(q>osals  in  die 
first  phase  witiiout  detaUed 
specfficattons  or  construction  plans. 


Based  on  the  evaluation  criteria  below, 
the  Foundation  wiU  seled  from  Phase  I 
those  organizations  with  the  most 
competitive  Phase  I  proposals.  Those 
organizations  wiU  be  invited  to  submit 
more  detailed  Phase  II  proposals. 

Phase  I  Proposals 

Phase  I  proposals  are  directed  at 
describhig  the  current  research 
activities,  the  research  faciUty  problem 
and  the  proposed  repair,  renovation,  or 
replacement  project  Phase  I  proposals 
should  be  concise  and  address  the 
foUowing: 

1.  Research  Activities.  Describe  the 
type(s)  of  research  and  research  training 
being  conducted  in  the  research  faciUty. 
Identify  by  number  and  types  (e.g., 
senior  personnel  postdocs.  graduate 
students,  undergraduate  students)  the 
personnel  using  the  faciUty  for  research 
and  research  training  on  a  regular  basis. 

2.  Description  of  the  Research  Facility 
and  Needs.  Identify  and  describe  the 
research  fadUty  induding  its  nature, 
location,  size,  configuration,  purpose, 
age,  condition,  and  date  of  last 
renovation,  if  any.  Discuss  the 
adequacy,  Umitations,  and  constraints  of 
die  faciUty.  Provide  an  estimate  of  the 
percentages  of  time  or  space  or 
combination  thereof  the  faciUty  is  used 
for  research  and  research  training. 

3.  Project  Impacts.  Describe  how  the 
repair/renovation/replacement  wiU 
contribute  to  hnproving  the 
organization's  research  and  research 
training  capabiUties,  improving  the 
academic  Mdence  and  enghieering 
infrastructure,  and  broadening  and 
strengthening  the  nation's  sdence  and 
engineering  base. 

4.  Project  and  Management  Plans. 
Describe  the  scope,  extent  and  nature 
of  die  proposed  repair/renovation/ 
replacement  project  If  the  projed  is  for 
replacement  describe  why  it  is 
necessary  and  why  repair  or  renovation 
is  inappropriate.  Indicate  whether  this 
projed  is  taiduded  hi  the  institution's 
overaU  fadUties  plaiL  If  not  provide 
explanation. 

5.  Budget  and  Funding.  Ustaig  the 
budget  format  provided  hi  this 
soUdtation.  indicate  the  estimated  total 
eligible  projed  costs  and  die  amount 
NSF  is  behig  asked  to  fund.  E)q>lahi 
basis  for  cost  esthnate.  If  more  than  one 
fadUty  within  one  disc^Une  is  hivolved 
(see  Section  on  "Proposals")  provide  a 
separate  budget  for  each  and  a  budget 
for  die  total  ^o  awards  wiU  be  made  hi 
the  Phase  I  part  of  the  proposal  process; 
awards  wiU  foUow  selection  of 
successful  Phase  n  proposals.)  Identify 
the  e}q>eded  sources  of  matching  funds. 


Note:  Eligible  project  oosto  are  tliOM  total 
project  costs  pnq>eriy  and  rsasonably 
aUocabie  to  the  research  facility  portion  of 
the  project  based  on  A«  percentage  of  time  or 
space  or  combination  diereof  that  the  facility 
is  used  for  research  and  research  training. 
Eligible  project  costs  may  indude:  A&E 
services,  testing,  inspections,  relocation, 
demolition,  removal,  constructlaa  fixed 
equipment,  contingencies,  and  related 
construction  management  costs.  Indirect 
costs  of  the  proposlng.organixatiao. 
instrumentatioa  costs,  and  operatioo  and 
maintenance  costs  are  not  allowed.  Costs 
incurred  prior  to  the  effectivs  date  of  an 
award  under  this  program  are  not  eligible 
project  costs.) 

Proposal  Format 

Proposals  are  limited  to  five  (5)  shigle- 
spaced  (maximum  400  words  per  page; 
text  on  one  side  only),  standard  size, 
typewritten  pages,  exduding  the  Cover 
Page,  Supplemental  Information  Sheet 
Budget  and  Form  1225  (aU  of  which 
must  be  hiduded).  No  other  attachments 
arepennitted. 

Where  To  Submit 

Nhie  (9)  copies  of  the  Phase  I 
proposed,  one  of  m^ch  bears  the  original 
signatures  of  the  Projed  Diredpr  and 
Authorized  Organizational 
Representative,  should  be  submitted  to 
the  foUowhig  address:  Proposal 
Processing  Unit  Room  223,  National 
Sdence  Foundation.  1800  G  Street  NW.. 
Washington.  DC  2055a  Attn:  Research 
FadUties/Phase  I  Proposal 

In  addition,  one  copy  of  the  Phase  I 
proposal  should  be  submitted  directiy  to 
die  Research  FadUties  Office. 

Deadlines  and  Timing 

To  fadUtate  proposal  processing,  each 
histitution  shotdd  confirm  plans  to 
submit  a  Phase  I  proposal  by  sending  a 
brief  notification  to  NSFs  Research 
Facilities  Office  indicating  the  intention 
to  submit  a  proposal  and  identifying  the 
sdence  or  engineering  disdpUne(s) 
involved  hi  the  proposal  project  The 
notification  should  be  received  by 
February  15, 1990;  it  may  be  sent  by 
letter  or  via  Bitnet  (rfo@nsf)  or  Internet 
(rfo@notejisf.gov). 

Phase  I  proposals  are  due  March  1. 
190a  It  is  ajqieded  diet  hi  April  1990 
proposera  wiU  be  notified  as  to  the 
status  of  their  pnq>osals.  Each  proposing 
organization  eidier  wiU  be  invited  to 
si^mit  a  Phase  II  proposal  or  its 
proposal  wiU  be  decUned.  (No  awards 
will  be  made  hi  the  Phase  I  part  of  the 
proposal  process;  awards  wiU  foUow 
selection  of  successful  Phase  II 
proposals.) 
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Phase  I  and  Phase  II  proposals  wiU  be 
evaluated  on  the  basis  of  merit  review. 
Reviews  may  hidude  staff  reviews,  ad 


•  Equitable  distribution  of  funds 
among  organizations  of  different  sizes 
and  geographic  locations; 


Colorado  State  University 

Columbia  University 

Consortium  for  Sdentific  Computhig 
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Only  dion  who  submitted  a  Hiate  I 
proposal  and  an  invited  to  submit  a 
Ftuisa  n  proposal  an  eligible  to  conqMte 
in  Fliase  IL  b  adcfiticm  to  the  NSF  Cover 
Page,  indicating  die  N^  proposal 
number  assigned  to  the  Phase  I 
proposal.  Suiq)lemental  Mmmation 
Sheet,  and  the  Table  of  Contents, 
containing  page  numbers  of  the  major 
sections  of  the  proposal.  Phase  II 
proposals  should  include  on  a  sq;>arate 
page  a  Project  Summary  of  no  more  than 
200  words  describing  the  nature  and 
purpose  of  the  project  and  the  eiqwcted 
impact  niase  n  proposals  should  be  self 
contained,  address  all  of  the  information 
required  in  Phase  I  (in  greater  detail,  as 
appropriate),  address  any  points 
requested  in  the  letter  of  invitation,  and 
in  addition  address  the  following: 

1.  Research  Activities.  Describe  the 
research  activities  and  projects  being 
conducted  in  tiie  research  facility  and 
sources  of  support,  if  any.  (The  researdi 
activities  need  not  be  supported  by  NSF 
or  the  federal  govement)  Identify  die 
senior  personnel  using  the  facility  for 
research  or  research  training,  and  for 
eadi  provide  a  brief  biographical  sketdi 
and  Ibt  iqi  to  five  recent  publications 
most  relevant  to  the  research  being 
conducted  in  the  research  facility. 

2.  Description  of  the  Research  Facih'ty 
and  Needs.  Describe  in  detail  the 
adverse  impacts  the  limitations  have  on 
the  quality  of  research  and  research 
training  perfcHmed  by  those  yiho  utilize 
the  fadlity.  Indicate  die  percentage  of 
time  or  space  or  comlrination  thereof  the 
facility  is  used  for  research  and  research 
training  and  how  the  percentage  was 
determined  Provide  one  set  of  no  more 
Uian  three  (3)  photographs  (8"  X 10" 
glossy)  that  best  illustrate  typical 
current  conditions  of  the  facility. 

3.  Project  Impacts.  Describe  how  the 
upgraded  fadUty  will  contribute  to 
meeting  the  research  needs  of  the 
oiganization,  the  region,  and  the  nation. 
Discuss  the  potentieJ  of  the  improved 
fadhty  to  contribute  to  the  improvement 
of  the  quahty,  distribution  and 
effectiveness  of  die  nation's  research 
and  research  training  capabiUties. 
Indicate  how  the  project  will  attract 
researchers  and  students  and  contribute 
to  increasing  the  number  of  students 
entering  the  pipeline  leading  to 
advanced  degrees  in  sdenoe  and 
engineering  md  improving  die  quality  of 
dieir  research  trailing. 

4.  Project  and  Manageweat  Pkms. 
Describe  die  management  organization 
for  dM  conduct  of  the  project  Menfify 
the  project  team  faiduding  brief  vitae 
and  relevant  experience.  Indicate 
percentages  of  time  to  be  devoted  to  the 


pn^ect  Stats  the  overall  schedule  for 
completiai  of  the  pro  ject  Provide 
detailed  plane  on  the  propoeed  repair/ 
rehovation/reiriacemait  Bx(riain  wlio 
will  do  the  wofk.  e.g..  InliOQse  , 
peraonnel  or  oaupetitive  contracting. 
One  set  of  schematic  drawings  showing 
existing  conditions  as  weD  as  woric  to  be 
done  and  outline  qMdfications  should 
be  provided  as  an  aHtendix  to  the  Phase 
n  proposal  Indicate  whether  more 
advanced  drawings  and  specificationa 
are  available. 

Provide  detailed  schedules  throufi^ 
project  completion.  Discuss  the 
relationship  to  other  organizational 
facility  plans  and  activities,  die 
expected  use  of  experts,  plans  for 
.  continuing  current  research  activities 
during  the  renovation  iriiase,  and  odier 
relevant  plans.  Also  indicate  plans  and 
funding  for  the  operation/maintenance 
of  die  facility. 

Budget  andPimding.  Provide  a 
detailed  Iradget  of  total  eligible  project 
costs  in  the  budget  format  provided  in 
this  solicaticm.  &q>lain  basis  for  cost 
estimate.  If  more  than  one  facility  within 
one  discipline  is  involved  (see  Section 
on  "Proposals")  provide  a  separate 
budget  for  each  and  a  budget  fOT  the 
total  Specify  the  expected  sources  and 
estimated  amounts  of  cost-shared  or 
matching  funds  (e.g..  state 
appropriations,  endowment  debt 
financing);  the  plans  for  obtaining 
matching;  and  when  cost-sharing  or 
matching  will  be  availaUe. 

(Notac  Eligible  prafact  costs  ar«  tlioae  total 
project  coats  propariy  and  reaaonalily 
allocable  to  ma  raaaarch  tadtty  portioa  of 
the  project  baaad  od  the  percentage  (tf  Uma  or 
•pace  or  comtrination  thoeof  that  the  bdlity 
is  used  for  research  and  researdi  training. 
Eligible  project  costs  may  inchide:  A&B 
•ervicea,  tasting,  tnapecttons,  ralocatiaa, 
denoUtioa.  removaL  oonstnictioii,  fixed 
equlpmeat  oantiagencies,  and  related 
construction  management  costs,  todiract 
coats  of  die  proposing  oiganiiatlon, 
Instrumentatioii  coats,  and  operation  and 
maintenance  costs  are  not  aDowed.  Costs 
incurred  prior  to  tin  effective  date  of  an 
award  nndar  tUs  program  are  not  eligitils 
project  coats.) 

6.  Previous  Federal  Awards.  Identify 
by  agency,  pmpose,  date  ot  award,  and 
amount  any  federal  awards  received  for 
the  repair,  renovation,  construction,  or 
replaoemoit  of  academic  facilities  in  die 
previou  five  years. 

Proposal  Format 

RrqiKMals  are  limited  to  fifteen  (IS) 
singlMpaosd  (maximum  400  words  per 
page;  text  on  one  side  onfy).  standard 
size,  typewritten  pages,  exdnriing  the 
Cover  Page.  Supplemental  tafonaatitm 
Sheet.  I¥^ect  Smnmary.  Budget  and 
Form  122S  (all  of  whidi  most  be 


fodnded).  One  set  of  schematic 
drawings,  showing  existing  oanditlons 
as  well  as  work  to  be  done,  outline 
specifications,  and  one  set  irfno  more 
than  three  (3)  cment  photographs  (8^  X 
10"  i^oesy)  of  die  fadfity  shoaM  be 
provided  as  appendioea. 

Where  To  Submit 

Fourteen  (14)  copies  tA  die  Phase  II 
proposal  one  of  which  bears  die  original 
signatures  of  the  Projed  Director  and 
Authorized  Organizational 
Representative,  ahooU  be  soboiitted  to 
the  following  address:  ftoposal 
Processing  Unit  Room  223.  National 
Sdence  Foundation.  1800  G  Street  NW.. 
Washington.  DC  20S5a  Attn:  Research 
Facilities/Phase  II  Proposal 

In  addition,  one  copy  of  the  Miase  0 
proposal  diould  be  subnitted  directly  to 
the  Research  Facilities  Office. 

Deadlines  and  Timing 

Phase  n  iMoposals  are  due  June  15, 
199a 

Renew  andSewctiim 

For  the  purposes  of  competitioo. 
review,  evaluation,  and  final  rankings, 
niase  I  and  Phase  D  proposals  will  be 
separated  into  three  different  groups 
based  on  the  avoage  amount  of  N^ 
research  and  development  funds 
received  by  the  proposing  oiganization 
in  die  previous^three  fiscal  yean  (aa 
deterndned  by  NSF). 

Group  I  consists  of  those 
organizations  that  have  received  an 
average  of  $2  million  or  more; 

Group  n  consists  of  those 
organizations  that  have  received  an 
average  of  less  dian  $2  million  but  equal 
to  or  greater  than  $400,000; 

Group  in  consists  of  those 
organizations  that  have  reodved  aa 
average  of  less  than  $400,000  and 
indudes  those  organizations  which  have 
not  recdved  R&D  funds  from  NSF  or  the 
federal  government 

(Attachment  1  indicates  the 
organizations  in  Groups  I  and  IL 
O^anizations  not  identified  in  I  or  II 
assume  diey  are  in  Group  ID,  onleas 
odierwise  advised  hj  NSF.  hidmkm  oo 
the  Bettng  does  not  neceaserily  mean  an 
organization  is  eUgdde  under  this 
program;  see  the  sectioa  on  "Eligible 
Organizations."  ^Mve.) 

A  percentage  range  irffHogram  funds 
will  be  targeted  for  each  poqi.  Group  I 
organizatk»s  mn  txpetbsd  to  recdve 
from  45  to  55  percent  of  avaflable 
program  fnnda.  Group  II  and  Groiqi  III 
orgvatzatioos  era  eadi  expected  to 
recdve  from  20  to  SO  percent  <rf 
available  program  funds. 


Phase  I  and  Phase  II  proposals  will  be 
evaluated  on  the  basis  of  merit  review. 
Reviews  may  include  staff  reviews,  ad 
hoc  mail  reviews,  pand  reviews,  and 
dto  visits.  Outside  reviewers  will  be 
broadly  representative  of  the  various 
types  of  eligible  organizations. 

Evaluation  Criteria  Will  Include 

1.  Research  Merit  Condderation  of 
the  existing  research  (and  research 
training]  activities,  whether  sponsored 
or  non-spoascred  and  regardless  of 
funding  source,  and  assessment  of  the 
Imped  the  fadlity  renovation  repair/ 
replacement  projed  will  have  on  die 
overall  qudity  and  significance  of  the 
current  and  expected  research  and 
research  training  activities  carried  out  in 
die  facility. 

2.  Facility  Need.  The  adequacy  and 
appropriateness  of  die  facility  tot 
current  and  expected  research  activities 
and  research  training,  as  well  as  any 
demonstrated  need  based  on  age  and 
condition  analyds. 

3.  Project  Impacts.  The  contribution  of 
the  projed  toward: 

(a)  The  future  research  (induding 
research  training)  needs  of  the  nation 
and  the  research  mission  of  the 
Foundation: 

(b)  Meeting  national  regional  and 
organizatfonal  research  and  related 
training  needs: 

(c)  Improving  the  organization's 
academic  sdentific  and  engineering 
infirastructure  and  broadening  the 
nation's  sdence  and  engineering  base; 
and 

(d)  Inqirovhig  the  quality,  distribution, 
or  effectiveness  of  this  nation's  sdentific 
and  engineering  research  (hiduding 
researdi  training)  capabilities. 

4.  Plaru  and  Fading.  Projed  and 
management  plans  and  budgd  and 
funding.  spedficaUy  the  qualifications 
and  experience  of  die  projed  diredor 
and  projed  team  to  plan.  lead, 
coordinate,  and  manage  the  project  The 
tedinical  soundness  of  the  proposed 
plans  and  approach.  The 
reasonablsness  and  appropriateness  of 
the  coste  and  budget  matching,  and 
organizational  and  management  plans. 

The  first  two  criteria  are  of 
approximately  equal  weight  The  third 
and  fourth  criteria  are  of  lesser  weight 
than  the  fint  two.  The  fourth  criterion  is 
of  critical  importance,  and  projeds  must 
be  acceptable  in  this  area  in  order  to  be 
funded.     > 

Additional  Considerations 

In  addition  to  the  four  evaluation 
criteria  stated  above.  NSF  must  by  law, 
consider  the  following  fadon  in  making 
awards  under  this  program: 


•  Equitable  distribution  of  funds 
among  organizations  of  different  sizes 
and  geographic  locations; 

•  The  extent  to  which  an  organization 
has  received  awards  for  die  repair, 
renovation,  constniction.  or  r^lacement 
of  academic  facilities  bam  any  other 
fednal  funding  source  within  die  6-year 
period  immediately  preceding  the 
application;  and. 

•  A  minimum  12%  of  die  funds 
available  under  this  program  must  go  to 
minority  institutions  as  defined  hi  mis 
program  solidtatton. 

Awards 

It  is  antidpated  that  award  decisions 
will  be  made  between  September- 
December  1990. 

Awards  will  be  granta  or  other 
assistance  faistruments.  NSF  award 
amounts  may  range  from  $100,000  to  $7 
million.  Totel  awards  under  this 
program  to  any  eligible  organization 
shall  not  exceed  $7  million  during  any 
five  year  period. 

QMts  incurred  prior  to  the  effective 
date  of  an  award  under  this  program  are 
not  eligible  projed  coste. 

NSF  awards  may  be  made  contingent 
on  the  awardee  obtaining  the  required 
matching  or  cost-sharing  within  a 
spedfied  thne  period.  However,  NSF 
award  funds  caimot  be  expended  until 
requfred  matching  or  cost-sharing 
commitmente  have  been  met  The 
duration  of  NSF  awards  is  not  expected 
to  exceed  diree  years.  Awards  and 
supported  projeds  may  be  subjed  to 
certain  federal  or  other  standards, 
codes,  regulations,  or  requirements.  In 
addition,  award  conditions  may  specify 
special  reports,  on-site  hispections.  or 
other  requirements. 

Inquiries 

Inquiries  about  the  NSF  Academic 
Research  Fadlities  Modernization 
Program  should  be  addressed  to: 
Research  Facilities  Office,  Room  124a 
National  Sdence  Foundation.  1800  G 
Street  NW..  Washington.  DC  205Sa 
(202)  357-0785, 
BTTNET:  rf o@isf 
INTERNET:  rfo@noteJuf.gov    . 

Attechment  1 

List  of  Grmqi  I  and  Group  n 
Organizations 

Group  I  Organizations 

Arizona  State  Univenify 

Boston  Univenity 

Brandeis  Univenify 

Brown  Univenify 

Californta  Institute  of  Technology 

Carnegie-Mellon  Univenify 

Case  Western  Reserve  Univerdfy  . 

ChUdren's  TV  Workshop 


Colorado  Stete  Univerdfy 

Columbta  Univerdfy 

Consortium  Ux  Sdentific  Computing 

Cornell  Univerdfy 

CUNY/QfyCoUege 

Dartmouth  College 

Drexel  Univerdfy 

Duke  Univenify 

Flordta  Stete  Univerdfy 

Georgta  Institute  of  Technology-All 

Campuses 
Harvard  Univerdfy 
Indiana  Univenify-AU  Campuses 
Iowa  Stete  Univerdfy  of  Sdenoe  k 

Technology 
Johns  Hopkins  Uidverdfy 
Joint  Oceanographic  Institutions,  Inc 
Lehigh  Univenify 
Louisiana  Stete  Univenify-AU 

Campuses 
Massachusette  Institute  of  Technology 
Mathematical  Sdence  Research  Institute 
Michigan  Stete  Univenify 
National  Academy  of  Sdences 
New  Yoik  Univenify 
Nordi  CaroUna  Stete  Univenify-Raleigh 
Northeastern  Univerdfy 
Northwestern  Univerdfy 
Ohio  State  Univereify-All  Campuses 
Oregon  State  Univenify 
Pennsylvania  State  Univerdfy-All 

Campuses 
Princeton  Univenify 
Purdue  Univenify-All  Campuses 
Rensselaer  Polytechnic  Institute 
Rice  Univenify 

Rutgen  State  Univenify  of  New  Jersey 
SRI  International 
Stanford  Univenify 
SUNY-Albany 
SUNY-Buffalo 
SUNY-Stony  Brook 
Syracuse  Univenify-All  Campuses 
Texas  A&M  Univenify-All  Campuses 
Univerdfy  of  Alaska-Faiibanks 
Univenify  of  Arizona 
Univenify  of  California-Bericeley 
Univenify  of  California-Davis 
Univenify  of  Califomta-Irvine 
Univerdfy  of  Califomia-Los  Angeles 
Univenify  of  Californta-Rivenide 
Univenify  of  Califomia-San  Diego 
Univenity  of  Califomta-Sante  Barbara 
Univenify  of  Califomta-Sante  Cruz 
Univenify  of  Chicago 
Univenity  of  Cincinnati-All  Campuses 
Univenify  of  Colorado 
Univenify  of  Connecticut 
Univenity  of  Detaware 
Univenify  of  Florida 
Univenify  of  Georgia 
Univenity  of  Hawaii-Maroa 
Univenify  of  Houston 
Univenify  of  Illinois-Chicago 
Univenify  of  Illinois-Urbana 
Univenify  of  Iowa 
Univerdty  of  Kansas 
Univenify  of  Kentiicky 
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Univenify  (rf  MarylandOiUege  Park 
Univenify  of  Massachusetts-System 
Office 


CoUege  of  William  awl  Mary 

Coiorado  School  of  Mfaiee 

Columbia  Univerdfy  Teachen  College 


Seint  Louis  Univenify 
San  Diego  Stete  Univerdfy 
San  Joee  State  Univerdfy 
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University  of  Maiyland^IoUese  Pkik 
University  of  M assaduMette-Syetem 

Office 
University  of  Miami  (FL) 
University  of  Michigan 
University  of  Minnesota 
University  of  Missouri-Columbia 
University  of  Nebraska-Lincoln 
University  of  New  Mexico 
University  of  North  Carolina-Chapel  HiU 
University  of  Notre  Dame 
University  of  Oklahoma 
University  of  Oregon 
University  of  Pennsylvania 
University  of  Httsburgh 
University  of  Rhode  Island 
University  of  Rochester 
University  of  South  Carolina-All 

Campuses 
University  of  Southern  California 
University  of  Tennessee-Knoxville 
University  of  Texas- Austin 
University  of  Utah 
University  of  Virginia 
University  of  Washington 
University  of  Wisconsin-Madison 
University  of  Wyoming 
Utah  State  University 
Vanderbilt  University 
Virginia  Polytechnic  Inst  A  State 

University 
Washington  State  University 
Washington  University 
Woods  Hole  Oceanographic  Institute 
Yale  University 

Group  II  Organizations 

American  Association  of  Aysics 

Teachers 
American  Mathematical  Society 
American  Statistical  Association 
American  University 
Auburn  University-All  Campuses 
Baylw  College  of  Medictaie 
Boston  College 
Brigham  Yoong  University-An 

Campuses 
California  State  Univ..  Fullerton 
California  State  Univ..  Los  Angeles 
Carnegie  Institution  of  Washington 
CathoUc  University  of  America 
Qaricson  University 
Clemson  University 
Cdd  Spring  Harbor  Lab 


CoUege  of  WilliUB  end  Maiy 
Colorado  SdioQl  of  Ifinea 
Columbia  Univerrity  Teachers  CoUege 
Center  for  Advanced  Stndy  Behavioral 

Science 
CUNY-Btaoklyn  CoUege 
CUNY-Hunter  CcAege 
CUNY^^iount  Sinai  Sdwol  of  Medidne 
CUNY-Qaaens  CoUege 
DOSECCInc. 

Education  Devdopment  Center 
Emory  University 
Field  Museum  of  Natural  History 
Franklin  Institute-Bartol  Researdi 

Foundation 
George  Washington  University 
Georgetown  Uoivenity 
Geoigia  State  University 
Howard  University 
Illinois  Institute  of  Technology 
Institute  for  Camiw  Research 
Kansas  State  University  of  Ag  A  AppUed 

Sdenoe 
Kent  State  University-AU  Canqnises 
Marine  Biological  Lab 
Marquette  University 
Medical  University  of  South  Carolina 
Mehatry  Medical  College 
Miami  University-AU  Campuses  (OH) 
Michigan  Technolo^cal  University 
Missouri  Botanical  Garden 
Montana  State  University 
N  E  Reeearch  Foundation 
National  Opinion  Researdi  Center 
National  Public  Radio 
National  Bureau  of  Economic  Researdi, . 

In& 
National  Sdenoe  Teachers  Assodatian 
N  E  Radio  Observatory  Center 
New  Mexico  Institute  of  Mining  A 

Technology 
New  Mexico  State  Univerutjr-AU 

Campuses 
New  York  Botanical  Garden 
Northern  Arizona  University 
Northern  Illinois  University 
Ohio  University-AU  Campuses 
Oklahoma  State  University 
Old  Dominion  University 
Oregon  Graduate  Center 
Polytedinic  University 
Portland  State  University 
Rand  Corporation 
Rockefeller  University 


Seint  Loeii  Ihdvetsity 

San  Diego  Stale  Univerdtjr 

San  )oee  State  Uolveisity 

Scrippe  CUnic  and  Reseerch  FooBdatiaa 

South  Dakota  Scfaooi  of  Minee 

Soudieni  nUnoia  University 

Southern  Methodist  University 

SUNY-Bin^hamton 

Swarthmore  College 

Tedmical  Education  Researdi  Center 

Temple  University 

Texas  Tedi  University 

Tufts  University 

Tulane  Univerrity  of  Louisiana 

University  of  Akron-AU  Campuses 

University  of  Alabama 

University  of  Alabama-Knningjiam 

University  of  Alabama-HontsviBe 

University  of  ArkanseB-FayetteviUe 

University  of  Califomia-San  Frandsco 

University  of  Denver 

University  of  Idaho 

University  of  Maine-Orono 

University  of  Maryland-Baltimore 

UniveiBity  of  Me^dne  &  Dentistry  of 

New  Jersey 
University  of  Mssissipid 
University  of  Missouri-RoUa 
University  of  Nevada-Reno 
University  of  New  Hampshire 
University  of  Puerto  Rico-Mayaguez 
University  of  South  Florida 
University  of  Southern  Kfississippi 
University  of  TexasJlaUas 
University  of  Texas-Health  SdeiKX 

Center  Dallas 
University  of  Texas-Health  Sdence 

Center  San  Antonio 
University  of  Toledo 
University  of  Tulsa 
University  of  Vennont 
University  of  Wisconsin-KfilwBukee 
Virginia  Commmiwealdi  University 
Wayne  State  Univosity 
Wesleyan  University 
West  Vfaginia  University 
Woroesttt  Mjrtedmic  Institute 
YesUva  University 
WU]iamB.Cals,)r.. 

Executire  Officer,  ReBeardi  FacHitfea  Ofpca, 
National  Sdence  Foandation. 
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session  of  Congress  which 
have  become  Federal  laws.  It 
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with  "PL US"  (Public  Laws 
Update  Sennce)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
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Documents,  U.S.  Government 
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3.  The  Important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 
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Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 

RULES 

Lemons  grown  in  California  and  Arizona,  52765 

Oranges  (naveUgrown  in  Arizona  and  CaMomia.  52763 

Agrleultura  Stabilization  and  Conservation  Service 

RULES 

Federal  claims  collection;  administrative  offset,  52876 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 

Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Pood  and  Nutrition  Service;  Forest 
Servioe;  Packers  and  Stockyards  Administration 

Air  Force  Department 


Meetings: 
Sdentifip  Advisory  Board,  52842 

I    I 

Animal  and  Plant  Heatth  Inspection  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Guatemala  MOSCAMED  (Mediterranean  fruit  fly) 
program,  52835 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Fotmdation  on  the  Arts  and  the  Humanities 

Blackstone  River  Valley  National  Heritage  Corridor 
Commission 

NOTICES 

Meetings;  Stmshine  Act  52871 

Blind  and  Ottier  Severely  Handicapped,  Committee  for 

Purchase  From 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Coast  Guard 

RULES 

Drawbridge  operations:  -^ 

Washington,  52797 
NOTICES 

Committees;  establishment,  renewal,  tennination,  etc.: 

Navigation  Safety  Advisory  Coimdl,  52869 
Meetings: 
Commercial  Fishing  Industry  Vessel  Advisory  Committee. 
52869,52870 
(2  documents) 

Commerce  Department 

See  Intematioiial  Trade  Administration;  National  Institute 

of  Standards  and  Technology:  National  Oceanic  and 

Atmospheric  Administration 


Committee  for  Purchaee  From  tfie  Bind  and  Olfier 
Severely  Handicapped 

NOTICES 

Procurement  list,  1990: 
Additions  and  deletions,  52841 

(2  dociunents) 
Additions  and  deletions;  corrections,  52842 

Consumer  Product  Safety  Commission 

RULES 

Organization,  functions,  and  authority  delegations,  62776 

Defenee  Department  ' 

See  Air  Force  Department;  Engineers  Corps 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Ballantine  Laboratories,  Inc.  et  al..  52859 
Teleflex.  Inc.  52860 

Employment  Standards  AdmMstiaHon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  dedsiona. 

52860 

Energy  Department 

See  also  Energy  Research  OfBce;  Federal  Energy  Regulatory 
Commission 

RULES 

Alternate  fuels: 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978: 
implementation.  52886 
NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations:  availability,  etc.: 
Mesa  County,  CO:  Cheney  uranium  mill  tailings  disposal 
site,  52843 
Natural  gas  exportation  and  importation: 
Chevron  Natural  Gas  Services,  Inc.  52847 

Energy  Research  Office 

NOTICES 
Meetings: 
High  Energy  Hiysics  Advisory  Panel  52847 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Cumberland.  Greensville,  or  Mecklenburg  County,  VA 
coal-fired  power  generating  plant  construction  by 
Virginia  Power  Co.,  52842 
Sacramento  County,  CA:  Snnrise-D<Miglas  i»operty,  62842 

Environmental  ProtectkNi  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Connecticut  52798 
Hazardous  waste  program  authorizations: 

Idaho,  52800 
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PROraSEORULES 

Air  quality  implementation  plans;  approval  and 

nmmiilonHnn-  vnHniia  StntPA: 


First  American  Bankshares.  Inc..  et  al..  52852 
n«h  and  WIMIHa  fiarvlea 


Railroad  services  abandonment 
Burlington  Northern  Railroad  Co.,  52858 


Nudear  Reouletarv  Commission 
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raOMMCO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Texas.  52823 

Nonccs 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  52849 
Weekly  receipts.  52848 
Ocean  disposal  sites — 
Louisiana,  52849 
Meetings: 
Gulf  of  Mexico  Program  Policy  Review  Board.  52849 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Noise  restricted  aircraft,  special  flight  authorization 
(SFAR  No.  47-3),  52900 
Airworthiness  directives: 

General  Electric  Co.;  correction,  52873 
Organization,  functions,  and  authority  delegations 

Correction,  52872 

Faderal  Communications  Commission 

RULES 

Radio  broadcasting: 
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This  Mctfon  of  th«  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codffied  in 
the  Code  of  Federal  Regulationa.  whiA  is 
pMUtted  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  ct  Federal  ReguMkme  is  sold 
by  ttie  Superintendent  of  Oocimanls. 
Prices  of  new  books  are  isted  in  the 
first  FEDEIVM.  REGISTER  issue  of  eacfi 


DEPARTMENT  OF  AGRICULTURE 

AQtlcullural  NhtflwfinQ  8wvlc9  . 

7CFRPart907 

[Navel  OcBnQe  ne9>  6M] 

Nav«l  OnngM  Grown  in  Arizona  and 
DMignatod  Part  of  Califomia 

AOCNCV:  Ag^cultnral  Marketing  Service, 
U^A. 

action:  Final  rule. 


r:  This  regulation  establishes 
Ae  quantity  of  Calif<Hiiia-Arizona  navel 
oranges  that  may  be  tltdpped  to 
domestic  markets  during  the  period  from 
December  22  through  Decembn  28, 1969. 
ConsistMit  with  program  objectives, 
such  action  is  needed  to  balance  Ae 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Comraittee  (Committee), 
which  is  responsible  fot  local 
administration  of  the  navel  orange 
marketing  order. 

iMTlt:  Regulation  699  (7CFR  part  907) 
is  effective  for  the  period  frtnn 
December  22  through  December  28. 1989. 
Km  nmiNBR  iNromiATioN  contact: 
Maureen  T.  PeQo,  Marketing  Specialist. 
Marketing  Order  Administration  Brandi. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2523- 
S.  P.O.  Box  66456,  Washington.  DC 
20060-6458;  telephone:  (202)  382-1754. 

supmyeRTARy  iNFOiiMATiON:  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907],  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  efiective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act 


This  final  rale  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  vnda  criteria  contained  Uierein. 

Pursuant  to  requirements  set  forth  in 
the  Regolatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatmy  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
Uiat  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  ihe 
Act,  and  rules  issued  thereunder,  are 
unique  in  tiiat  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  orange 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  AjOdS  navel  OTange 
producers  in  Califcvnia  and  Arizcma. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [IS  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  tfiose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majmity  of  handlers  and  producers  of 
Cahfomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportirai 
of  navd  orange  production  is  located  in 
District  1.  Central  California,  wdiidi 
represented  85  percent  of  the  total 
production  in  1686-69.  District  2  is 
located  in  the  southern  coastal  area  of 
Califomia  and  represented  13  percent  of 
1968-88  production:  District  3  is  the 
desert  area  of  CaUfornia  and  Arizona, 
and  it  represaited  approximatidy  1 
percent;  and  District  4,  which 
represented  approximately  1  percent,  is 
noithem  Califtmiia.  The  Committee's 
estimate  of  1989-00  production  is  791800 
cars  (one  car  equals  1,000  cartons  at  37.5 
pounds  net  weight  each),  as  ooaq;>ared 


with  70,633  cars  diving  die  1066-89 
season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  tlie  domestic 
fresh,  export  and  processing  markets. 
Tlie  domestic  (regulatedl  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Comraittee 
estimates  that  about  62  percent  of  die 
1989-90  crop  of  79300  cars  will  be 
utilized  in  fresh- domestic  channels 
(49,500  cars),  with  the  remainder  being 
exported  beth  (9  percent)  or  processed 
(29  percent).  Tliis  compares  with  ttie 
1988-89  total  of  45.561  cars  shipped  to 
fi^sh  domestic  mariiets,  about  64 
percent  of  the  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
bam  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  adiieve  a  more  even 
(tistribation  of  oranges  in  the  market 
throughout  the  markedng  season. 

Based  on  the  Committee's  maiketing 
policy,  the  crop  and  market  infonaation 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  oBaet  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
mmketing  order  are  required  by  the 
CoBodttee  frtun  handlers  of  navel 
oranges.  However,  handlers  in  torn  auy^ 
require  individual  growers  to  utilize 
certain  reporting  and  recordlLeeping 
practices  to  enaUe  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  vohime 
regulations  imder  this  marlLeting  order 
are  to  foster  market  stabiUty  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level  Thus,  even 
a  small  vaiiatkn  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  diese  drcwmstanoea, 
strong  arguments  can  be  advanced  as  to 
the  bttiefits  of  regulation  to  growers, 
particularly  smaller  growers. 


527B4       Federal  Regbter  /  Vol.  54.  No.  245  /  Friday.  December  22.  1989  /  Rules  and  Regulationg 


L 


ederal  Regjater  /  Vol  54.  Na  245  /  Friday.  December  22.  1980  /  Rnles  and  Regidatkms       fiZTBS 


At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Depeulment 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-00  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  poUcy,  was  prepared  by  the 
Department  and  published  in  the 
October  19, 1989,  issue  of  the  Federal 
Register  [54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20, 1989. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  will  assist  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
December  19, 1989,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  nine 
members  voting  in  favor,  none  opposing, 
and  two  abstaining,  that  600,000  cartons 
is  the  quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
fransportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1989-90  marketing  policy.  This 
recommended  amount  is  400,000  cartons 


less  than  estimated  in  the  tentative 
shipping  schedule  adopted  by  the 
Committee  on  November  14, 1989.  Of  the 
600,000  cartons,  570,000  are  allotted  for 
District  1,  and  30,000  are  allotted  for 
District  3.  Districts  2  and  4  are  not 
regulated  as  they  do  not  have  a 
sufficient  quantity  of  fruit  available  for 
current  shipment. 

During  the  week  ending  on  December 
14, 1989,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  2.290.000  cartons 
compared  with  2,030.000  cartons  shipped 
during  the  week  ending  on  December  15, 

1988.  Export  shipments  totaled  195,000 
cartons  compared  with  138,000  cartons 
shipped  during  the  week  ending  on 
December  15, 1988.  Processing  and  other 
uses  accounted  for  486,000  cartons 
compared  with  470,000  cartons  shipped 
during  the  week  ending  on  December  15, 
1988. 

Fresh  domestic  shipments  to  date  this 
season  total  10,995,000  cartons 
compared  with  8,044,000  cartons  shipped 
by  this  time  last  season.  Export 
shipments  total  1,385,000  cartons 
compared  with  645,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  2,623,000 
cartons  compared  with  1,926,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  December  14, 

1989,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  2,198,000  cartons  on  an  adjusted 
allotment  of  1,986,000  cartons  which 
resulted  in  net  overshipments  of  212,000 
cartons.  Regulated  shipments  for  the 
current  week  (December  15  through 
December  21)  are  estimated  at  2,045,000 
cartons  on  an  adjusted  allotment  of 
1,847,000  cartons.  Thus,  overshipments 
of  198,000  cartons  could  be  carried  over 
into  the  week  ending  on  December  28, 
1989. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  December  14, 
1989,  was  $7.69  per  carton  based  on  a 
reported  sales  volume  of  1,985,000 
cartons  compared  with  last  week's 
average  of  $7.45  per  carton  on  a  reported 
sales  volimie  of  1,580,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $8.10  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  December  15, 1988, 
was  $8.58  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $9.11  per  carton. 

The  Committee  reports  that  overall 
demand  for  navel  oranges  has  fallen 
sharply  this  week.  Inventories  are  high 
and  fruit  is  not  moving  welL  It  is  also  a 
short  selling  week  due  to  the  Christmas 
holiday.  In  addition,  harsh  weather 


conditions  continue  to  affect  the  East 
Coast  and  Midwest  markets. 

The  1988-89  season  average  fresh 
equivalent  on-tree  price  for  CaUfomia- 
Arizona  navel  oranges  was  $3.86  per 
carton,  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.98  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  point  estimate  of  the 
1989-90  season  average  fresh  on-tree 
price  would  be  $4.33  per  carton.  This  is 
equivalent  tu  66  percent  of  the  projected 
season  average  fresh  on-tree  parity 
equivalent  price  of  $6.54  per  carton.  It  is 
currently  estimated  that  there  is  less 
than  a  one  percent  probability  that  the 
1989-90  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  December  22  through  December  28, 
1989,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Adminisfrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  pohcy  of  the  Act< 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
December  19, 1989.  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  22, 
1989.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 


time.  It  k  nacessary.  theraflQre.  in  order 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  this  regulatory 
proviskm  affective  as  specified. 

Uit  of  Sidijects  in  7  CFR  Part  187 

Arizona,  California.  Marketing 
agreementa  and  orden,  NaveL  Orangea. 

For  the  nasona  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  aa 
follows: 

PART  907-{AMENDEO] 

1.  The  aathority  citation  for  7  CFR 
part  907  continues  to  read  as  foDows: 

Amharity:  Sect.  1-18, «  Stat  St  IS 
amended:  7  U.S.C  am-674. 

2.  Section  907.998  is  added  to  read  as 
follows: 


Nota^—  This  sectioii  will  not  appear  in  the 
annoal  Code  of  Federal  Regulations. 

SM7M9   Navel  Orange  RaguMloii  699. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  22  throu^  December  28, 19681 
is  established  as  follows: 

(a)  District  1: 570.000  cartons; 

(b)  District  2:  unlimited  cartons; 

(c)  DUtriet  3: 30.000  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated:  Deoember  20, 1968. 
ClMriasR.B«adar. 
Director,  Frvit  and  Vegetabk  Dmaioa. 

[FR  Doc  8»-»008  nied  ia-21-«8;  8:45  am] 
BtUMQ  coea  »«i 


7CFRPart810 
(Lemon  Re|^  687] 

I  ^k^iK^^^^^K  ^^^^A^^^^k  ^^k  ^^^k88S^kMM^^^k  ^^^k^fl 

LwiNNis  ururi  ei  veNiui  lea  ma 
Artiona;  LhiiilaUoti  of  HwdHno 

AQCNCV:  Agricoltural  Marketing  Service. 
U8DA.     IT 

action:  Final  rule. 


r.  Regulation  087  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
280,000  cartons  during  duB  period  from 
December  24  throngji  December  30. 1989. 
Such  actiosi  is  needed  to  balance  ^e 
supply  of  fr«sh  lemons  with  market . 
demand  for  die  period  specified,  due  to 
the  marketing  situation  confitmting  die 
lemon  industry. 

DATES:  Regulation  097  (7  CFR  part  910) 
is  effective  for  the  period  from 
Deoember  24  throu^  December  30. 1988. 


ATMN  CONTACTS 

Beatrix  Rodriguez,  Maiketbig  Specialist 
Marketing  Order  Administraton  Branch. 
Fft  V.  AMa  USDA.  Room  2523.  SooUi 
Building.  P.a  Box  OOiSa  Washii^oa. 
DC  20080-6456;  teM>(me:  (202)  47^ 
3861. 
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final  role  haa  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
nle  under  criteria  contained  tlierein. 

Pursuant  to  requirements  set  fordi  in 
die  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
diis  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
diet  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brouj^t  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behaff.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  CalifOTnia  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approxfanately  2,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  receipts  of 
less  dian  $500,000.  and  small  agricultural 
service  finns  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  Na  910,  as  amended  (7 
CFR  part  910],  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
Ibe  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(die  "Act"  7  U.S.a  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lenum  Administrative 
Committee  (Committee]  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  pcdicy  of  the  Act 

This  regulation  is  consistent  with  the 
Califomia-Ariaona  lemon  marketing 
policy  for  198&-80.  The  Committee  met 
publicly  on  December  10. 1089.  in  Los 
Angeles.  California,  to  consider  the 


current  and  praqiective  oonditiona  of 
supply  and  «iemand  and.  by  a  12  to  1 
vote,  recommended  a  quantity  of  I 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  moderate. 

Pursuant  to  5  U.S.C  553,  it  is  iiirdier 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  prefiminaiy  notice  and 
engage  in  furdier  piMic  procedure  with 
respect  to  tliis  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Regislar 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  ia 
based  and  tlie  effective  date  necessary 
to  effectuate  the  dedared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  oo  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provieimia 
effective  as  specified,  and  handlers  haye 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  In  7  CFS  Part  810 

Arizona.  California.  Lemona, 
Mariieting  agreements  and  orders. 

For  the  reasons  set  forth  in  die 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  91fr-LEM0NS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citetion  for  7  CFR 
part  810  continues  to  read  as  follows: 

Authority:  Sect.  1-18, 48  Stat  31.  as 
amended:  7  U.S.C  601-874. 

2.  Section  910.897  is  added  to  read  as 
follows: 

Nate/— lliis  section  will  not  appear  in  the 
Code  <rf  Federal  Regulations. 

i  810.997   Lemon  Regulation  e«7. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wiiich  may  be 
handled  during  the  period  from 
December  24. 1988.  dirough  Deoember 
3a  1888,  is  esteblished  at  280.000 
cartons. 

Dated-  Deoember  ID,  1888. 
Cbafles  R.  Bnoer. 

Director,  Fruit  and  Vegetable  Divkien. 
(FR  Doc  89^28808  Filed  U^21-8a;  848  an) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secratary 

14CFRPart398 

(Deokct  Na  4SM5i  AmdL  39S-4] 
RIN210$-AB43 

EaeentW  Ah- Servlee;  ReductkNM 

AQCNCv:  Office  of  the  Secretary. 
Department  of  Transportation. 
action:  Final  rule:  request  for  comment 


r.  This  final  rule  prescribes 
criteria  for  making  essential  air  service 
(EAS)  subsidy  reductions.  EAS 
subsidies  are  paid  to  air  carriers  for 
providing  scheduled  air  service  to 
certain  small  commimities.  Insufficient 
funds  have  been  appropriated  to 
continue  subsidies  at  all  EAS 
communities  that  currently  receive 
subsidy-supported  air  service,  and  the 
amount  of  subsidized  service  must  be 
reduced  accordingly.  Pursuant  to  this 
final  rule.  EAS  subsidy  at  points  that  are 
relatively  close  to  alternate  air  service, 
or  that  had  per-passenger  subsidy 
requirements  of  $200  or  more  in  1988,  is 
being  eliminated.  These  reductions  «vill 
be  implemented  on  January  1, 1990.  The 
criteria  adopted  in  Uiis  final  rule  will 
also  be  applied  in  subsequent  fiscal 
years,  if  future  appropriations  do  not 
provide  funds  sufficient  to  maintain  EAS 
at  Fiscal  Year  1990  service  levels  and 
Congress  provides  no  statutory  direction 
to  the  contrary.  Public  comment  is 
invited  on  criteria  that  should  be  utilized 
if  additional  EAS  reductions  become 
necessary  in  the  future. 
OATC  This  final  rule  becomes  effective 
December  19, 1989. 

Comments  on  criteria  to  use  in  future 
years  should  further  reductions  be 
needed  should  be  received  by  February 
20,1990. 

ADDRESS:  Comments  should  be 
addressed  to  the  Docket  Clerk.  Room 
4107,  Docket  No.  45995,  Department  of 
Transportation,  C-55, 400  Seventh  Street 
SW..  Washington,  DC  20590;  (202)  36&- 
9322.  Comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  from  9 
ajn.  to  5  p.m.  EST,  Monday  through 
Friday,  except  Federal  holidays. 
ran  nmTHEii  mramiATiON  contact: 
James  R.  Dann,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Washington,  DC  20590,  (202)  366-0154. 
MIPPLEMCNTARY  lNFOmiATK>N:  Congress 
had  temporarily  continued  EAS  funding 
for  subsidized  service  at  FY  1980  levels 
in  FY  1990  with  the  assumption  that 
DOT,  by  taking  "immediate  regulatory 
action."  would  make  effective  some 


significant  subsidy  reductions  on  or 
about  January  1, 1990.  This  final  rule 
prescribes  criteria  for  making  reductions 
necessary  to  assure  that  the  EAS 
program  is  operated  within  FY  1990 
appropriation  ceilings.  The  final  rule  is 
being  made  effective  immediately. 
Prompt  regulatory  action  is  needed  to 
provide  sufficient  time  to  implement 
necessary  reductions  within  the  January 
1. 1990,  time  frame.  Consistent  with  the 
alternative  approaches  proposed  in  the 
Department's  December  1988  Notice  of 
Proposed  Rulemaking  discussed  below, 
these  reductions  are  being  achieved  by 
adopting  eligibility  criteria  that  (1) 
eliniinate  subsidy  where  the  subsidy- 
per-passenger  exceeds  $200,  and  (2)  with 
the  exception  of  certain  State  capitals, 
eliminate  subsidy  based  upon  the 
relative  isolation  of  the  community.  The 
isolation  criteria  in  this  final  rule  require 
that  an  eligible  community  be  70 
highway  miles  or  more  fit)m  the  nearest 
medium  or  large  hub  airport  55  highway 
miles  or  more  firom  the  nearest  small 
hub  airport  and  45  highway  miles  or 
more  from  the  nearest  nonhub  airport 
that  enplanes  100  passengers  or  more 
per  day.  Alaska.  Hawaii,  and  Pacific 
points  are  excluded  from  subsidy 
reductions  based  upon  their  extreme 
dependence  upon  air  service  and  the 
lack  of  available  alternative  means  of 
transportation.  Table  1  includes  a  listing 
of  each  subsidized  EAS  community,  and 
based  upon  the  criteria  set  out  in  the 
rule  and  DOT  calculations,  identifies 
DOTs  tentative  determination  as  to 
whether  the  community  would  lose  or 
retain  subsidized  service  for  FY  1990. 

The  issues  addressed  in  this 
rulemaking  were  raised  by  DOTs  Notice 
of  Proposed  Rulemaking  (NPRM)  of 
December  14. 1988  (53  FR  50233).  and  the 
final  rule  combines  approaches  outlined 
in  Alternatives  1. 3  and  4  of  that  NPRM. 
As  explained  in  the  NPRM,  funding 
levels  provided  by  the  1989  DOT 
Appropriations  Act  (Pub.  L 100-457, 
enacted  September  30, 1988)  were  not 
sufficient  to  maintain  EAS  subsidized 
service  at  FY  1988  levels.  Subsequent  to 
pubUshing  the  NPRM,  Congress  enacted 
a  supplemental  appropriation  that 
permitted  DOT  to  avoid  EAS  subsidy 
reductions  in  FY  1989.  However,  the 
amounts  Congress  appropriated  for  EAS 
in  FY  1990  cannot  support  service  levels 
as  high  as  those  of  FY  1988  and  FY  1989, 
and  the  Conference  Committee  report 
accompanying  the  Department's  FY  1990 
appropriation  bill  recognized  that 
reductions  will  have  to  be  made. 
Comments  to  the  NPRM  docket  have 
been  analyzed  and  are  discussed  below. 

The  level  of  EAS  program 
appropriations  for  future  years  is 
uncertain.  DOT  does  not  address  in  this 


final  rule  how  any  future  subsidy 
reductions  would  be  made,  except  to 
specify  that  the  criteria  established  by 
this  nde  would  remain  in  place  should 
future  year  funding  limit  the  EAS 
program  to  FY  1990  service  levels. 
Comments  are  invited,  within  60  days, 
on  criteria  that  should  be  employed  in 
the  event  that  additional  subsidy 
reductions  become  necessary  in  the 
future.  These  comments  should  be  sent 
to  the  Docket  Clerk  at  the  address  noted 
above. 

Departmental  determinations 
regarding  EAS  subsidy-supported 
service  affecting  individual  carriers  and 
points  are  published  in  DOT  orders.  On 
or  shortly  after  the  effective  date  of  this 
final  rule,  DOT  will  be  issuing  a  "Show 
Cause"  order,  tentatively  terminating 
EAS  subsidy  at  points  determined  in 
accordance  with  the  reduction  criteria 
set  out  in  S  398.11  below.  Copies  of  this 
"Show  Cause"  order  will  be  mailed  to 
dvic  officials  of  the  affected 
communities,  as  well  as  to  interested 
State  agencies  and  carriers  providing 
service  to  those  communities,  inviting  all 
interested  persons  to  "show  cause"  why 
the  Department's  tentative  findings 
should  not  be  finalized.  Persons  who 
wish  to  respond  regarding  the  manner  m 
which  the  criteria  are  being  applied  to  a 
community  or  carrier  should  submit 
their  views  to  the  "Show  Cause"  order 
docket  at  the  address  listed  in  the 
Order.  Copies  of  the  "Show  Cause" 
order  may  be  obtained  by  contacting  the 
Docket  Clerk  at  the  address  or 
telephone  number  listed  above. 

Description  and  Badcground  of  the  EAS 
Program 

In  1978,  when  the  Airluie  Deregulation 
Act  (ADA)  took  effect  746  communities 
in  the  United  States  and  its  territories 
were  listed  on  air  carrier  certificates 
issued  imder  section  401,  Federal 
Aviation  Act  In  light  of  the  ADA'S 
provisions  allowing  air  carriers  to 
terminate  service  without  prior 
Government  approval,  there  was 
concern  that  communities  that 
generated  low  traffic  levels  would  lose 
all  service  as  carriers  withdrew  to 
larger,  more  lucrative  markets.  To 
address  this  concern,  as  part  of  the  ADA 
the  Congress  added  section  419  to  the 
Federal  Aviation  Act  which  ensured 
that  these  communities  would  continue 
to  receive  a  link  to  the  nation's  air 
transportation  system  for  ten  years.  «vith 
Federal  subsidy  if  needed.  DOT  is  now 
responsible  for  administering  this 
subsidy  program. 

Under  the  EAS  program,  DOT 
determines  the  minimum  level  of  EAS 
that  each  community  requires:  this 


involves  specifying  frequency  of  service, 
total  capacity,  number  of  intermediate 
stops  allowed,  and  hub  destination. 
DOT  also  provides  subsidy  to  an  air 
carrier,  if  necessary,  to  assure  tliat  this 
minimum  level  of  service  is  provided  to 
the  community.  The  Department 
authorizes  subsidy  for  an  airline  to 
provide  EAS  only  when  no  carrier  is 
willing  or  able  to  provide  the  required 
level  of  service  to  the  community 
without  subsidy  support  Most  of  the 
eligible  communities  either  have 
continuously  received  service  by  two  or 
more  carriers  since  the  pre-ADA  period 
(such  that  HAS  determinations  have  not 
been  necessary)  or  received  subsidy- 
free  service  which  meets  or  exceeds 
established  EAS  requirements.  Thus, 
only  about  150  commimities  (including 
points  in  Alaska  and  Rota,  Northern 
Marianas)  received  service  in  FY  1989 
that  was  supported  by  EAS  subsidy. 

Extension  of  tlie  EAS  Program  b  Public 
Law  101-223 

The  EAS  program  was  scheduled  to 
terminate  on  October  24, 198&  However, 
prior  to  the  expiration  date,  legislation 
was  enacted  expanding  the  EAS 
program  and  extending  it  for  ten 
additional  years.  See  section  202  of  the 
Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987  (December  30. 
1987;  Public  Uw  100-223). 

In  Public  Law  100-223,  Congress 
provided  for  a  continuation  of  EAS 
guarantees,  termed  "Basic  EAS".  Under 
Basic  EASL  any  point  was  to  be  provided 
ten  more  years  of  basic  service  if  it  was 
(1)  eligible  for  service  under  the  earlier 
program.  (2)  actually  receiving  service 
during  any  part  of  Fiscal  Year  1988.  and 
(3)  situateid  at  least  45  miles  from  the 
nearest  "hub"  curport— which  the  Act 
defines  as  an  airport  enplaning  annually 
at  least  0.25%  of  all  enplanements  in  the 
United  States.  Certain  other  service 
upgrades  were  also  mandated,  such  as 
general  employment  of  aircraff  having  at 
least  15  passenger  seats,  and  use  of 
pressurized  aircraft  if  the  flight  normally 
flies  higher  than  8,000  feet  above  sea 
level.  Further,  there  was  to  be  no  more 
than  one  intermediate  stop  (EAS 
guidelines  have  permitted  up  to  two 
intermediate  stops  under  the  previous 
EAS  legislation)  between  the  EAS  point 
and  the  designated  hub  airport  (or  small 
hub  or  nonhub,  as  appropriate). 

The  1987  legislation  also  established 
two  forms  of  service  enhancement  by 
which  communities  could  receive  more 
service  than  Basic  EAS  by  agreeing  to  a 
subsidy-sharing  commitment  or  by 
risking  loss  of  basic  service  if  DOT- 
funded  eniianced  service  failed  to  meet 
agreed  levels  of  passenger  usage.  The 
1987  legislation  also  provided  that  any 


.  other  small  community  not  mtitled  to 
Basic  EAS  might  agree  with  DOT  on  a 
reasonable  service  level  and  receive 
service  as  a  "new  point"  on  a  subidy- 
sharing  basis. 

Subsequent  appropriation  levels, 
however,  have  not  provided  for 
implementation  of  ttie  provisions  for  the 
enhanced  service  levels,  new  points,  or 
even  the  service  upgrades  required 
under  Basic  EAS,  e.g..  IS-seat  aircraft, 
etc. 

The  Department  estimated  that 
maintenance  of  basic  EAS  alone  to  the 
communities  receiving  subsidized 
service  in  FY  1988  would  cost  $31.6 
million  in  FY  1980.  On  September  3a 
1988.  Congress  enacted  the  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act  of  1980  (Pub.  L 100- 
457),  which  appropriated  only  $25 
million  for  payments  to  air  carriers  to 
provide  subsidized  EAS.  Further, 
language  in  the  Appropriations  Act 
required  that  "[njotwithstanding  any 
other  provision  of  law,"  the  Department 
make  payments  of  EAS  compensation 
"only  to  the  extent  and  in  the  manner 
provided  in  appropriations  Acts  *  *  *." 
The  legal  effect  of  this  language  was  to 
limit  EAS  program  obligations  to  the 
appropriated  amounts  for  FY  1989;  that 
i^  to  $25  million  rather  than  $31.6 
million  or  some  higher  amount  Given 
that  subsidy  reductions  were  legally 
required,  DOT  prepared  and  issued  the 
Notice  of  Proposed  Rulemaking  of 
December  14, 1988,  to  solicit  public 
views  on  the  manner  in  which  these 
reductions  should  be  accomplished. 

Description  of  the  Notice  of  Proposed 
RuUwnaHng 

The  NPRtA  described  four  different 
approaches  toward  making  required 
EAS  subsidy  reductions.  "These 
approaches  were: 

1.  Eliminate  subsidy  for  air  service  to 
communities  that  are  close  to  alternate 
service  airports.  (To  achieve  the 
required  savings,  this  would  have 
necessitated  elimination  of  subsidies  for 
service  affecting  44  communities.) 

2.  Eliminate  subsidy  for  air  service  to 
more  than  one  connecting  airport  and  to 
certain  communities  close  to  alternate 
air  service.  (This  would  have  eliminated 
subsidies  for  service  affecting  46 
communities.) 

3.  Eliminate  subsidy  for  air  service  to 
communities  with  the  highest  annual 
subsidy  requirements.  (Tlus  would  have 
eliminated  subsidies  for  service 
affecting  33  commimities.) 

4.  Eliminate  subsidy  for  air  service  to 
communities  that  historically  have 
enplaned  the  fewest  passengers.  (This 
would  have  eliminated  subsidies  for 
service  affecting  53  conununities.) 


The  NFRM  identified  die  commtmities 
that  would  have  lost  subsidy-supported 
air  service  under  each  alternative. 

In  addition,  the  NPRM  detailed  the 
nature  and  background  of  the  EAS 
program,  and  explained  the  requirement 
for  program  reduction.  (The 
supplementary  information  provided 
above  summarizes  tliis  materiaL)  It  also 
proposed  that  the  requisite 
appropriation  constraints  would  be  met 
first  by  postponing  implementation  of 
those  aspects  of  the  1967  legislation  that 
would  have  increased  subsidy  supptxt 
costs  over  those  incurred  under  the 
expired  ADA  provision;  i.e.  liigher 
service  levels  for  Basic  EAS,  enhanced 
service,  and  service  to  new  small 
communities.  DOT  considered  that  it 
would  be  difficult  to  justify  extending 
subsidy  for  service  to  new  points,  or 
establishing  increased  service,  when  by 
doing  so  current  EAS  points  would  be 
deprived  of  subsidy  support  for  air 
service  the  communities  had  been 
receiving.  It  also  proposed  not  to 
eliminate  subsidy  for  any  Alaskan, 
Hawaiian,  or  Pacific  points,  where  air 
service  is  often  the  only  practical  means 
of  transportation  available,  and  low 
passenger  volumes  ordinarily  made 
subsidy-free  service  unobtainable. 

The  Department  requested  comments 
on  the  four  alternative  approaches 
toward  making  the  necessary 
reductions,  as  well  as  on  combinations 
of  these  alternatives  or  other  options 
that  might  be  more  appropriate.  It  also 
specifically  solicited  views  on  whetlier 
^aska,  Hawaii,  and  Pacific  points 
should  be  categorically  excluded  from 
service  cuts,  and  on  two  alternative 
approaches  that  had  been  tentatively 
rejected.  Those  were  (1)  an  across-the* 
board,  percentage  reduction  in  subsidy 
affecting  all  subsidized  communities, 
and  (2)  obligation  of  EAS  subsidy  at  FY 
1988  service  levels  until  FY  1969  funds 
were  exhausted  sometime  during  the 
summer  of  1969.  The  first  of  these  had 
been  tentatively  rejected  principally 
because  percentage  cuts  of 
approximately  39%  would  likely  have 
resulted  in  most  servicing  air  carriers 
dropping  their  EAS  service  entirely:  the 
second,  because  it  would  be  hi^y 
disruptive  to  all  communities  and 
because  air  carriers  would  likely 
Uiereafter  be  very  reluctant  to  reinstitnte 
service  except  at  much  higher  subsidy 
rates. 

Discussion  of  CoDinents 

The  Department  received  over  500 
comments  on  the  NPRM.  Among  the 
commenters  were  various  States,  cities 
and  counties;  United  States  Senators 
and  Representatives:  State  Senators  and 
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constraints  where  bus  or  rail 
transportation  is  available.) 
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RqjraMBtatiTu;  local  gowrmnent 
officials;  Stats  and  FSderal  government 
agendas;  aiiport  aathorities;  air  carriers; 
trads  asaodatkns;  Chaiiiben  of 
Comraeroe;  businesses:  and  indiTiduals. 

Many  of  the  commenteis  focused  on 
the  adverse  iaipacts  that  EAS  subsidy 
redactions  and  attendant  sarvioe  cuts 
woald  have  on  individual  communities. 
Often  these  commenters  asserted  that 
lose  of  subsidized  air  service  would 
impair  their  oonunnnities'  economic 
development,  |eopardiie  existing 
investment,  further  isolate  rural 
comnnmities  from  the  mainstream  of  the 
nation's  commerce,  or  create  serious 
impediments  in  traveling  to  and  from 
their  businesses,  medical  facilities,  local 
points  of  interest,  etc.  Some  commenters 
also  contended  that  an  attempt  to  save  a 
relativety  small  amount  in  subsidy 
payments  could  impose  costs  of  many 
times  that  amount  on  an  affected 
comnnmity,  or  even  costs  on  the  Federal 
goveranent  in  excess  of  the  subsidy 
amount  Many  commenters  objected  to 
any  sidisidy  eliminations  whatsoever 
that  would  directly  affect  their  own 
coominnity  or  communities,  or  they 
expreesed  support  for  the  alternative  or 
comUnation  of  alternatives  that  would 
have  the  least  potential  impact  on  their 
own  community  or  oomrannities.  A 
common  theme,  however,  found  in 
approximately  SO  vi the  comments  and 
many  of  the  comments  made  by 
members  of  Congresa,  was  to 
recommend  deferral  of  any 
Departmental  action,  and  to  seek 
instead  either  supplemental 
appropriations  or  direction  from 
Congress  on  when  and  where  reductions 
shodd  be  made.  Of  duse  who 
expressed  support  for  a  particular 
alternative,  61  fsvored  alternative  3, 43 
favored  alternative  4, 97  fovored 
alternative  1,  and  39  fisvered  aheinative 
2.  A  number  of  additiooal  points  were 
made,  and  the  most  salient  at  these  are 
discaseed  below. 

Aheraative  1.  Criminate  subsidy  for 
air  service  to  oommunitiet  that  are 
close  to  alternative  air  service.  "J 
Several  commenters  were  in  favor  of 
this  approach,  noting  that  it  seemed 
most  consistent  with  recent 
Congressional  action  establishing  a  new 
eligibility  standard  of  45  highway  miles 
or  more  from  the  nearest  hub  ataport 
Also  supporting  diis  approach  were 
several  commenters  who  sought  to 
analogize  their  situations  to  those  of 
Alaska,  Hawaii,  and  Pacific  points, 
which  had  been  tentatively  excluded 
from  consideration  for  subsidy 
redoctioas  in  the  NPRM,  even  thoo^ 
passenger  volumes  were  low,  on  the 
basis  &at  air  service  was  often  the  only 


practicd  aseans  of  transportatiim 
avadable. 

Opposing  Ahemative  1  were  a 
nundjer  of  commenters  from  Illinois, 
who  contended  that  the  measure  of 
isolation  could  be  misapplied  in  their 
situation.  Two  IlHnois  EAS  communities 
are  located  between  small  airports, 
identified  as  dieir  alternative  service 
airports,  and  larger  hubs  diat  are  furdier 
away.  These  commenters  doubted  diat 
many  travelers  would  drive  in  the 
opposite  direction  to  the  smaller  point  in 
order  to  utilize  air  service  back  to  the 
large  hub:  they  would  simply  drive  in 
the  first  place  to  the  larger  city,  and 
implicitly  diat  should  be  the  measure  of 
their  isolation.  Tois  argument  is 
undermined  by  the  fact  that  those 
travelers  have  a  choice  of  alternate 
service  airports  that  most  other  EAS 
points  would  not  have.  The  nearby 
smaller  airports  offer  them  ready  access 
to  the  national  air  transportation 
system.  The  fact  that  there  is  another, 
larger  hub  within  reasonable  driving 
distance  affords  them  an  additional, 
perhaps  more  convenient,  option. 

Another  objection  was  that  adequate 
public  transpcHlatioo  was  not  available 
from  the  coomiunity  to  an  alternate 
service  airport  However,  as  discussed 
below,  bus  service  is  ofiiered  at  each 
point  at  which  EAS  subsidy  is 
eliminated  under  this  final  rule,  to  and 
fi^m  at  least  the  dty  where  the  alternate 
service  airport  is  located  Moreover, 
increased  demand,  generated  in  part  by 
travelers  using  the  sitemate  airports, 
may  well  lead  to  public  transportation 
providers  offering  more  direct  services 
to  them  in  the  future. 

Four  commenters  suggested  diat 
measuring  die  distance  from  the  dty 
center  of  an  affected  ISAS  community 
failed  to  consider  the  fact  diat  the 
affected  oommnnity's  airport  often 
served  many  oudaying  areas,  and  that 
the  highway  miles  from  the  farthest  of 
those  areas  to  the  alternative  service 
airport  were  often  well  in  excess  of  the 
figures  printed  in  the  NPRM.  Gauging 
mileage  from  a  dty  center  does  operate 
to  average  out  the  distance  from  the 
surrounding  area,  but  just  as  the 
distance  would  be  more  for  some  it 
would  be  less  for  others.  Also, 
sometimes  persons  living  some  distance 
from  an  affected  coomiunity  would  be 
doser  to  an  alternate  airport  different 
from  the  one  identified  in  the  NPRM. 
Finally,  the  same  situation  would  be 
true  for  virtually  all  oommunities,  so 
vaBd  relative  comparisons  ccm  still  be 
made. 

However,  one  adjustment  has  been 
made  from  the  adleage  tabulations  in 
the  NPRM,  in  order  to  make  die  mileage 


cakolations  more  representative  of  true 
conditions  and  fairer  to  die  affected 
communities.  In  the  NPRM,  the 
measurements  were  made  from  die  EAS 
community's  dty  center  to  the  dty 
center  of  die  community  where  die 
alternate  service  airport  wras  located 
The  final  rule  instead  measures  the 
distance  from  die  EAS  communitjr's  dty 
center  to  die  alternate  service  airport 
itself,  recognizing  that  this  is  die  more 
relevant  measurement  for  affected 
travelers. 

A  number  of  commenters  also 
suggested  in  opposition  to  Alternative  1 
that  highway  mileage  figures  from  a 
potentially  affected  community  to  an 
alternate  airport  were  mi8lea<Ung  and 
that  actual  travel  time  should  be  the 
standard.  However,  analysis  of  the 
comments  indicates  that  too  many 
variables  exist  to  permit  an  accurate, 
objective  assessment  of  driving  times, 
including  personal  driving  habits, 
different  routes,  and  day-to-day  traffic 
and  weather  conditions.  Moreover,  few 
commenters  suggested  that  driving  times 
to  the  nearest  alternate  airport  would  be 
significandy  greater  than  the  highway 
mdes  would  indicate,  and  even  then  the 
driving  time  asserted  (e.g.  "50  minutes  to 
an  hour  and  a  quarter")  did  not  seem 
excessive 

Finally,  a  few  caounenters  contended 
that  DOT  miscalculated  the  relevant 
highway  mileage.  DOT  has  reviewed  its 
osculations,  actually  drove  simulated 
trips  in  some  cases,  and  made  changes 
wdiere  necessary.  Persons  still  wishhig 
to  reqxmd  on  this  issue  should  do  so  in 
tiie  "Show  Cause"  proceeding  discossed 
above. 

Altematire  Z  CEiiminate  subsidy  for 
air  service  to  more  than  one  connecting 
airport,  and  to  certain  communities 
dose  to  alternate  air  service. ")  Several 
commenters  noted  that  there  was  no 
legal  entitlement  for  EAS  subsidy  to  a 
second  hub,  and  questions  were  raised 
as  to  why  one  point  ^ould  receive 
service  to  two  hubs  when  another  would 
be  vulnerable  to  losing  all  service. 
Others  pointed  out  that  subsidy  could  be 
eliminated  at  the  second  hub  without 
depriving  die  community  of  access  to  ^ 
the  nationd  air  transportation  system. . 
The  Department  has  as  a  policy  matter 
eliminated  two-hub  service  guarantees 
for  a  number  of  communities  and 
continues  to  review  all  two-bub 
detemdnetions  routinely.  In  diose  cases 
where  the  Department  retains  two-hub 
guarantees  for  individual  points,  it  does 
so  in  recognition  of  especiBlly  strong 
business,  political,  or  odier  ties  die  point 
has  traditionally  had  widi  the  second 
hub.  Two  commenters  contended  that 
elimination  of  subsidy  at  various  second 


hubs  would  disrupt  well-established 
fraffic  patterns  and  lead  to  significant 
route  restructuring,  one  addiiig  that  this 
could  lead  to  increased  subsidy  costs  on 
the  remaining  service  and  also  noting 
that  the  subsidy-per-passenger  costs  at 
the  second  hubs  tend  to  be  low. 

Alternative  3.  ("Eliminate  subsidy  for 
air  service  to  communities  with  the 
highest  annual  subsidy  requirements.  "J 
Many  commenters  noted  in  opposition 
to  this  approach  that  it  seemed  in  direct 
conflict  with  what  they  understood  as 
being  the  nature  and  purpose  of  EAS:  to 
subsidize  service  to  communities  with 
the  greatest  "need"  They  asserted  that 
the  need  for  subsidized  EAS  sometimes 
expresses  itself  in  reLttively  high 
subsidies.  However  EAS  services  that 
have  disproportionately  high  costs 
relative  to  their  benefits — ^viewed  in 
terms  of  per-passenger  subsidy  costs  — 
simply  lack  Justification  for  continuation 
when  appropriations  are  reduced  and 
bus  or  rail  alternatives  are  available. 

Several  commenters  from  Northern 
states  asserted  that  operating  costs  tend 
to  be  higher  in  the  North,  due  to  the 
need  for  hanger  rentals,  more  weather 
delays,  etc.  However,  geographic 
location  does  not  appear  to  be  a 
dedsive  factor.  Subsidy  to  only  five 
communities  is  being  eliminated  solely 
on  the  basis  of  a  per  passenger  subsidy 
exceeding  $200  (not  induding  those 
eliminated  under  Public  Law  101-45).  Of 
these  five,  two  are  in  Nebraska,  one  in 
Oklahoma,  one  in  Arizona,  and  one  in 
California,  and  the  two  closest  to  the 
$200  limitation  point  where  those  in 
Arizona  and  Califormia. 

One  commenter  argued  that  subsidy 
rate  figures  for  individual  communities 
do  not  accurately  reflect  the  true  cost  of 
maintaining  subsidized  service  at  a 
community  served  as  part  of  a  linear 
route.  Subsidy  rates  do,  however,  refled 
actual  expenditures  and,  when  divided 
by  passangsr  enplanements,  do  provide 
a  reasonably  accurate  measure  of 
relative  cost  effidendes  at  each  point 

Alternative  4.  ("Eliminate  subsidy  for 
air  service  to  communities  that 
historically  have  enplaned  the  fewest 
passengers. "}  In  commenting  in  support 
of  this  alternative,  some  echoed  a  view 
referenced  above  in  the  Alternative  3 
discussion,  that  communities  affected  by 
reductions  under  Alternative  4 
frequenUy  met  the  true  definition  of 
what  is  "essential"  service,  being  very 
isolated  and  without  reasonable  access 
otherwise  to  the  air  transportation 
system.  (At  the  same  time,  however, 
communities  requiring  high  subsidy 
costs  relative  to  the  passengers 
enplaned  are  relatively  cost-inefficient 
and  lack  justification  for  subsidy 
retention  in  times  of  appropriation 


consfraints  where  bus  or  rail 
fransportation  is  available.) 

Several  commenters  noted  that 
sometimes,  due  to  routing  patterns, 
available  seats  were  limited  at  their 
sites  and  so  their  enplaneipent  figures 
did  not  adequately  refled  passenger 
demand.  However,  it  is  our  experience 
Uiat  fully  booked  subsidized  EAS  flights 
are  much  more  the  exception  than  the 
rule.  Subsidy  was  required  at  the  point 
because  traffic  is  below  the  threshold 
required  for  self-supporting  air  service, 
and  generally  carriers  can  profitably 
serve  a  community  without  subsidy 
when  passengers  occupy  about  50%  of 
the  available  seats. 

Some  commenters  expressed  the  view 
that  temporary  conditions,  e.g.  droughts, 
industry  downturns,  etc.  created 
artifically  lo<.v  enplanement  figures  at 
various  communities.  Some  also 
contended  that  their  ridership  figures 
should  be  soon  Increasing  due  to  new 
industries  locating  in  the  area,  or  that 
ridership  trends  were  moving  upwards. 
Also,  several  commenters  noted  that 
EAS  or  the  present  EAS  carrier  was  new 
to  the  locaUty,  and  expressed 
confidence  that  enplanement  figures 
would  likely  rise  at  service  was 
pubUcized  and  became  better 
established.  Others  contended  that 
ridership  figures  would  be  higher  If 
better  equipment  were  utilized  or  the 
schedules  were  better.  However,  FY 
1988  ridership  statistics  at  the 
communities  vulnerable  to  loss  of 
subsidy  due  to  high  subsidy-per- 
passenger  figures  do  not  seem 
disproportionately  out  of  line  with 
statistics  for  prior  years.  Also,  daims  to 
probable  higher  enplanement  figures  in 
the  future,  or  artificially  low  current 
figures,  were  in  general  too  vague  and 
speculative  to  serve  as  a  basis  for 
retaining  subsidy  at  these  points  at  the 
expense  of  other  communities  with  more 
concrete  claims  to  need  and  cost- 
effectiveness.  In  addition,  if  ridership 
figures  were  signlficantiy  increased,  the 
need  for  subsidy  would  be  less  than 
certain. 

Additional  Comments.  Many 
commenters  suggested  that  cuts  based 
on  a  single  criterion  and  using 
generalized  data  would  tend  to  produce 
arbitrary  results.  Some  Suggested 
combining  the  alternatives  In  some 
fashion,  as  by  reducing  first  the 
subsidies  for  communities  vulnerable 
under  more  than  one  of  the  reduction 
criteria. 

Others  suggested  new  criteria  to  be 
employed  in  making  the  requisite 
reductions.  Most  prominent  of  the  "new 
criteria"  suggestions  was  cost- 
effectiveness:  A  number  of  commenters 
noted  that  some  communities  had 


exceptionally  hi^  subsidy-per- 
passenger  costs  or  that  a  combination  of 
Alternatives  3  and  4  could  be  employed 
to  highlight  those  communities  further 
from  self-suffidency.  In  contrast  three 
commenters  maintained  that  cuts  could 
be  made  where  the  subsidy-per- 
passenger  figures  were  smallest  since 
these  were  closest  to  self-sufficiency  or 
would  involve  only  a  modest  fare 
adjustment  that  would  constitute  fair 
compensation  for  the  convenience  of  air 
service  to  the  community.  Thirteen 
communities  receive  per-passenger 
subsidies  of  less  than  $15,  but  these  tend 
to  serve  relatively  large  numbers  of 
people,  be  relatively  cost-effective,  and 
be  relatively  dose  to  self-suffidency. 
Prospects  for  self-sufficiency  could  be 
substantially  reduced  If  DOT  eliminated 
subsidy  at  this  time.  Accordingly,  low 
subsidy-per-passenger  rates  are  not 
utilized  at  this  time  as  a  criterion  for 
subsidy  elimination.  However, 
comments  are  requested  concerning 
whether  subsidy  to  these  communities 
should  be  eliminated  if  appropriation 
levels  require  further  reductions. 

Some  commenters  preferred  a  purely 
case-by-case  approach,  with  DOT  using 
various  criteria  as  mr  "ely 
considerations  rather  than  qualifying 
factors.  However,  with  150  communities 
receiving  EAS  subsidy,  this  would  be 
extremely  cumbersome  administratively, 
and  relatively  objective  criteria  can  be 
estabUshed  for  categorical 
determinations.  Others  suggested  that 
pro  rata  cuts  should  be  made,  observing 
that  this  approach  would  force  each 
community  to  come  to  grips  with  its 
situation  and  come  up  with  ways  of 
offering  concessions  or  replacement 
subsidies  to  the  carriers  if  it  desired  to 
maintain  service.  However,  no 
commenter  disputed  DOTs  expressed 
concern  that  such  an  approach  would 
likely  have  resulted  in  most  servicing  air 
carriers  dropping  their  service  entirely 
during  the  year  (since  carriers  would  not 
be  fully  compensated  by  subsidy  for 
their  costs).  Also,  few  States  or  local 
governments  were  in  a  position  to 
pledge  substitute  funding.  A  pro  rata  cut 
approach  would  have  most  probably 
produced  substantial  disruptions  at 
most  points,  even  if  subsequent  restarts 
could  be  achieved. 

Several  commenters  objeded  to  the 
exclusion  of  Alaska,  Hawaii,  and  Pacific 
points  from  any  subsidy  reductions, 
although  Alaska  and  several  of  the 
Pacific  points,  in  relatively  compelling 
fashion,  reiterated  their  dependence  on 
air  transportation  for  delivery  of  mail, 
foodstuffs,  and  other  basic  necessities. 
Several  others  argued  that  DOD  could 
achieve  suffident  savings  through 
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managemeirt  improvements  to  eliminate 
or  sttbstantiafly  redoce  the  need  lot 
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guidance  on  vrhen  and  where  service 
cuts  might  be  made.  The  Secretary  of 
TransDfirtBtiaB  acreed  to  defier  ection  to 


convenient  access  to  that  system 
throu^  another  airport  Abo,  this 
measure  can  be  faii4y  applied  and  easily 
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If  tksaa  criteria  even  fatty 
impfeflsealBd.  dtt  Report  iadkated  diat 
24  conuBfaaities  wroald  be  eHminatnd 


I  and/or  generate 
very  Ittde  traSc  At  the  five 
cooBBiinities  that  woald  f^  oat  based 
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transportadon.  Tte  qeaBfying  criteria 
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management  improvements  to  eliminate 
or  subttantiaHy  tedoce  the  need  for 
subsidy  redoctfons.  Wfaik  management 
improvements  have  been  made  or  are 
befaig  introdhioed.  the  savings  from  them 
do  not  pn^ect  out  to  allow  foU  FY  1989 
service  levels  to  be  maintained. 

A  few  oommenters  suggested  that 
sooie  appeals  procedure  should  be 
establi^ed  to  assure  that  deserving 
commonitiea  may  have  their  particular 
cases  considered.  The  NFRM  comment 
process  was  intended  to  provide  an 
opportunity  for  input  from  the  individual 
commonities  and  other  interested 
parties,  however,  and  no  FY  1990 
subsidy  eliminations  have  been 
recommended  without  careful 
consideratian  of  the  impacts  of  such 
cots  cm  the  individual  commimity.  Also, 
all  lesponaes  to  the  "Show  Cause"  order 
will  be  carefully  considered. 

Miscellaneous  suggestions  were  also 
offered  by  some  commenters.  A  few 
commenters  suggested  that  a  community 
should  be  retained  in  die  program  if  it 
was  making  progress  in  increasing 
enplanements  or  reducing  its  subsidy 
need.  While  this  does  offer  one  way  of 
meeiuring  the  success  of  EAS  at  a 
community,  diffoent  factors  influence 
enplanemeat  figures  or  subsidy 
payments,  espedally  over  shorter  terms, 
and  it  would  be  difficult  to  fashion 
ob|ective.  fair  criteria  for  EAS 
redactions  using  such  an  approach. 
Another  commenter  suggested  that  DOT 
measure  isolation  for  a  "major"  hub 
only,  but  this  overlooks  the  fact  that 
reasonable  access  is  obtainable  to  the 
nation's  air  traB^)ortation  system  at 
smaller  hubs  and  even  most  nonhubs. 
One  mmmpntpr  suggested  that  part  of 
the  subsidy  should  be  paid  directly  to 
the  community,  and  another 
recommended  that  DOT  lower  existing 
service  levels,  as  by  subsidizing  air  taxis 
rather  than  scheduled  service.  However, 
bodi  of  these  approaches  would  require 
stetutory  changes. 

Finally,  several  communities  that  do 
not  presently  have  subsidized  service 
objected  to  the  NPRKTs  proposed, 
exclusion  of  service  to  "new  points" 
addressed  in  the  1987  legislation. 
However,  DOT  mainteins  that  it  is 
difficult  to  justify  extending  service  to  a 
"new  point."  when  that  would  require 
discontinuing  subsidy  at  another. 

Davalopaients  FoUowing  PubUcatkm  of 
die  NPKM;  Enactment  of  Fubik  Law 
101-45 

As  noted  above,  die  Department 
received  many  comments  urging  that 
any  action  cm  subsidy  reductions  be 
deferred  until  Congress  had  the 
opportunity  to  consider  supplemental 
appropriations,  and  perhaps  to  provide 


guidance  on  when  and  where  service 
cuts  might  be  made.  The  Secretary  of 
Transportation  agreed  to  defier  action  to 
provide  Congress  this  opportunity. 

On  June  29, 1989,  Congress  passed 
Public  Law  101-45.  die  Dire  Emergency 
Supplemental  Appvopriations  Act  of 
1989.  Among  its  provisions  was  a  $8.8 
million  supplemental  appropriation  for 
the  EAS  program,  permitting  die 
program  to  be  maintained  at  FY  1988 
levels  through  die  remainder  of  FY  1969. 
However,  this  statute  also  provided  that, 
after  September  30. 1989,  "no  subsidy 
shall  be  paid  for  any  service  to  or  from 
any  essential  air  service  point  in  die 
contiguous  United  States  for  which  the 
per  passenger  subsidy  exceeds  $300." 
DOT  identified  six  such  points  and 
issued  Order  89-9-37  on  September  22. 
1989,  eliminating  the  guarantee  of 
service  at  these  points  and  terminating 
the  subsidy  rates  for  the  carriers  serving 
these  communities  as  of  October  1, 1969. 
The  six  points  are:  Beloit/Janesville. 
Wisconsin;  Independence/Parson/ 
Coffeyville,  Kansas;  Hutchinson. 
Kansas;  Lewiston/Aubum,  Maine; 
Moultrie/Thomasville,  Georgia;  and 
Kokomo/Logansport/Peru.  Indiana.  In 
addition,  die  accompanying  Conference 
Report  sou^t  the  views  of  die  Secretary 
of  Transportation  as  to  whether  other 
means  of  evaluating  services  would  be 
more  appropriate. 

EAS  Report  to  Congress 

Consistent  with  the  Conference 
Report,  the  Department  submitted  a 
Report  to  Congress  on  Subsidized  Air 
Service  Under  the  Essential  Air  Service 
Program — Ways  to  Reduce  Annual 
Subtidy  Expenditures,  In  this  Report  a 
copy  of  which  has  been  placed  in  the 
docket,  the  Department  stated  its  view 
that  program  costs  for  some 
communities  exceed  benefits  and, 
accordingly,  additional  new  eligibility 
standards  should  be  imposed.  With  die 
NFRM  and  the  docket  comments  as 
background,  the  Department  explored  a 
number  of  criteria  and  combinations  of 
criteria  that  could  be  used  to  eliminate 
communities'  subsidy  eligibility.  After 
thorough  analysis,  the  Department 
indicated  its  view  that  communities' 
isolation  relative  to  other  air  service  is 
the  single  most  meaningful  meesure  of 
tocii  need  for  air  service.  The  Report 
recommended  that  this  measure  should 
be  utilized  as  die  primary  evaluation 
tool  because  it  is  consistent  with  the 
overall  purpose  of  EAS — to  permit 
communities  that  received  sdieduled  air 
service  at  die  time  of  deregulation  to 
have  access  to  the  national  air 
transportetion  system.  By  applying  diis 
measure,  communities  would  retain 
reasonaUe.  if  unfortunately  less 


convenient,  access  to  that  system 
throu^  another  airport.  Also,  dds 
measure  can  be  faii4y  «p|riied  and  easily 
understood  The  Department  also 
recommended  diet  as  a  secondary 
measure,  a  subsidy-per-passenger  cap  of 
$200  be  imposed,  as  this  would  serve  to 
exclude  the  least  cost-effective  services. 

The  Department  also  proposed  that 
the  isolation  and  subsidy-per^assenger 
eligibility  standards  be  applied  to  EAS 
communities  that  currendy  receive 
subsidy-free  service  but  that  might 
become  subsidy-dependent  in  the  future. 
Finally,  die  Department  recommended 
reviewing  communittes'  continued 
eligibility  annually  based  on  updated 
subsidy,  traffic  and  isolation  data. 

The  Report's  recommendation 
regarding  die  isolation  criteria  to  be 
employed  was  similar  to  that  in 
Alternative  #1  of  die  NFRM.  The 
Department  offered,  by  example, 
isolation  criteria  that  would  eliminate 
subsidy  for  points  that  were  fewer  than 
75  miles  from  a  large  or  medium  hub,  or 
fewer  than  55  miles  bom  a  smaU  hub.  or 
fewer  than  45  miles  from  a  qualifying 
nonhub.  The  Report  also  recommended 
that  nonhubs  be  considered  as  alternate 
service  airports  only  if  they  met  a 
"usability"  threshold.  A  nonhub  might 
have  only  two  or  three  flights  a  day  or. 
as  in  the  case  of  Green  Bay,  for 
example,  more  than  30  flints  per  day  to 
several  destinations.  While  people  may 
be  willing  to  drive  40  miles  to  Green  Bay 
to  enter  the  air  transportation  system, 
they  would  be  far  less  likely  to  drive  40 
miles  to  a  community  with  ooly  a  few 
commuter  flints  a  day  to  one 
destination. 

The  Department  therefore 
recommended  in  its  Report  that  a 
threshold  level  of  service  should  be 
required  at  an  alternate  nonhub  airport 
before  it  can  be  conffldered  a  usable 
alternative.  The  Report  suggested  dut 
nonhulM  must  enplane  an  average  of  100 
passengers  per  day  or  36,500  per  year  to 
be  considered  a  usable  alternate  for  the 
EAS  point  Widi  the  15-  to  19-seat 
commuter  aircraft  diat  typicaUy  serve 
EAS  points  and  other  small  nonhidM, 
nonnally  at  least  ei^t  or  nine 
departures  per  day  would  operate  to 
accommodate  100  passengers.  Also,  100 
daily  enplantments  are  enough  to 
support  service  with  jet  aircraft;  and  if 
larger  dian  15-  to  19-seat  aircraft  are 
usmi  at  the  nonhub,  its  attractiveness  as 
an  alternate  to  die  EAS  point  might  be 
enhanced.  In  determining  whether  a 
nonhub  airport  wodd  meet  the  100 
enplaneraent-peMlay  threshold, 
eni^anements  generated  by  both 
certificated  end  oonButer  air  carriers 
would  be  included. 


If  tksee  crilsiia  wen  felly 
ImpieflMBlBd,  the  Report  indicated  dmt 
24  comnaaities  woold  be  eHminotPnl 
tram  eribeidy  ipport  producing  an 
annual  sidMidr  eaving  of  about  ^.5 
milliea.  Theea  eervioe  and  subskly  cuts 
would  be  ever  and  above  those  iw  the 
six  poiits  that  Coqgress  had  already 
eUnmiated  effective  October  1, 1969. 
which  will  SBve  $1^  million  a  yew. 

Depaitmeot  of  TYonsportatioo 
Apprapnations  Act  FY  1990 

The  FY  1990  DOT  Appropriations  Act 
(Pub.  L 1Q1-1A4.  November  21, 1989). 
provides  S3O.735.000  for  EAS  payments. 
This  figure  is  less  than  die  Department's 
estimate  for  extending  basic  EAS  in  FY 
1990  at  FY  1989  service  levels  (except  at 
the  six  points  efiminated  under  Public 
Law  101-45]  of  $34.5  million.  The 
legislation  also  retains  die  FY  1989  Act 
IsAguage  Bmiting  die  payment  of  EAS 
conqiensation  to  the  amounts 
appropriated  for  it 

b  reporting  on  die  legislation,  die 
Appropriations  Conference  Committee 
recognized  diat  die  amount  being 
appropriated  would  not  support  the 
same  \evd  at  service  provided  in  FY 
1989.  The  Committee  accepted  an 
appropriation  figure  of  $30,735,000.  an 
amount  sufficient  to  implement  a 
reduced  program  generally  along  the 
lines  outlined  in  the  Department's 
report 

Ralatfve  Hasdah^on  the  CeBamaities 
Affected 

The  Depeitment  had  considered, 
within  itsKeport  to  Congress,  die 
relative  hanMdps  diot  would  be 
imposed  on  the  anninmdties  effected  by 
its  reduction  recommendations.  All  of 
the  comaiunities  identified  fat  subsidy 
elimiiiatlen  receive  intercity  bus  service, 
end  nine  receive  intercity  passenger  and 
fiei^t  rail  service.  Eleven  of  the 
T»^p«nitiiir^Hwi  that  received  service  in  FY 
1988.  and  that  are  proposed  for  subsidy 
elimination  under  this  nde.  averaged 
fewer  tbm  five  enplanements  per  day. 
(BrownaeiBe,  Texas,  and  Batde  Creek. 
Midogan.  did  not  receive  service  in  FY 
1900.)  At  tiiree  of  diese  communities  we 
would  e)q>ect  that  the  carriers  would 
coirtinue  to  provids  service  even  after 
their  auMdy  is  eliminated  because  of 
hi^  ttattc  levels.  New  Bedford. 
Maasackuaetta.  already  receives 
subsidy-free  service  to  Nantucket  and 
Mardia'a  Vineyard,  its  major  maiketa. 
Rocky  Kionnt  end  Winslon-Saiem.  Nordi 
Carsyaa,  eadi  averages  more  than  90 
en|riaiuments  per  day.  and  the  canicr 
wo^  Ukefy  contimie  aervioe  widiont 
siibiidy  anffpart  In  ridltiaa.  aM  dmae 
rnaimiiaitirs  an  wiUn  renoneUe 
groond  transportation  tiaie  of  inafale 


altetaalB  air  anvice  ond/er  geBerate 
very  little  traSe.  Atthe  five 
cooBBiinities  that  weald  U3i  oat  based 
on  the  ffflOy  paasnagnr  cap  widiuut 
regard  to  laolatiaa,  average  doily 
eiqdanemeBts  an  as  follows: 
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In  summary,  it  is  evident  diat  none  of 
these  communities  would  suffer  undue 
hard^iip  by  being  eliminated  frxun  the 
nrogram. 

SummHy  of  Find  Role  ~ 

To  addeve  the  subsidy  reductions 
required  for  FY  190a  this  final  rule 
inc(uporate  a  combination  of  the 
ai^iroaches  proposed  in  Alternatives  1, 
3  and  4  of  the  NPRM.  Hie  rule  is  alao 
consistent  with  the  approach 
contemplated  by  the  Conference 
Committee  Report  In  considering  both 
the  relative  isolation  of  a  community 
(Alternative  1)  and  its  subsidy-per- 
passenger  (Alternatives  3  and  4).  this 
approach  effectively  balances  the  need 
for  air  service  writh  the  cost  of 
p.afaita<i.<.^  that  service,  ia  such  a  way 
as  to  *«'"*"'«»  to  the  extent  practicaUe. 
the  adverse  impacts  inherent  in  any 
subsidy  reduction  approach.  (See  die 
discuasion  above,  and  die  Statement  of 
Regulatmy  faqiacts  tx  farther 
discuasioD  of  iaopacta  associated  with 
this  rule.)  Additionally,  this  approach 
will  penaU  the  Department  to  operate  its 
FY  1990  EAS  program  widiin  dw 
appropriated  aaioaBts.  whkdi  is  its  legal 
obligation. 

VaiB  nle  Aerelon  provides  for 
eligibOity  criteria  requiring  that  a 
qualifying  community  not  have  required 
a  sid}dify-per-passenger  rete  of  more 
dian  $a00.0a  and  that  it  be  70  hi^iway 
miles  or  more  from  the  nearest  medium 
or  large  hub  airport  55  highway  mUes  or 
mora  from  &e  nearest  oawll  hub  airport 
and  45  U^naay  milM  or  man  &<oai  the 
nearest  noafaab  airport  ^t  enplmes 
100  passengen  or  more  per  day.  An 
exoqrtioa  to  then  criteria  Is  made  for 
Stats  capitals  located  aion  than  55 
high—y  nulM  froB  dM  Boerest  medium 
or  laifa  hidi  airport  40  mfles  from  the 
neanst  aoiall  hub  airport,  end  30  miles 
from  iM  nearest  quaUfying  nodnd) 
airport  and  when  peiiiessenger 
sdbaidy,  as  of  September  aa  1988,  ^ 
not  anooed  $15.  Alao  exdeded  «e 
Alaska.  Hawdl  and  Fsdfic  points, 
based  upon  Aeir  exfreBW  dqiendenoe 
upon  air  service  end  die  leek  at 
availaUe  rftenafive  aieaBs  of 


transportation.  T^qeeMfying  criteria 
estabfished  in  the  iiue  woidd  remain  in 
effect  after  FY  1990,  if  atdinquent 
appiupiiatiens  Smit  die  program  to  die 
same  mvlLS  levels  as  in  FY  1900  (or 
nqi^a  lower  ones),  and  CongreM 
provides  no  statutory  director  to  the 
contrary.  FteaBy,  die  nde  specifies  that 
iBider  FY  1900  fiscal  constraints,  subsidy 
will  not  be  eveflride  for  die  eidianced 
service  leveb.  new  points,  or  Basic  EAS 
service  upgrades — except  for  a  2  engine/ 
2  pilot  pnmwoHS  having  negfigible 
subsidy  cost  Impects    aadiorized  under 
PsbBc  Law  100-228. 

Statement  of  Reguhtory  bapacto 

Tbis  rulemaking  has  been  evaluated 
under  various  regelatory  laws  and 
policies  as  ^scwsnd  briow. 

Evaluation  of  Costs.  Benefits,  and 
Impacts— Tbe  immediate  benefits 
expected  to  accnia  bam  dds  rulemaking 
relate  to  an  anticipated  savings  of 
approximately  $3A  milfion  in  FY  1990. 
Shonkl  Congress  opt  to  retain  EAS  at  FY 
1990  service  levels  for  FY  1991,  FY  1992, 
eten  savings  of  approximately  $5  million 
per  year  can  be  expected  (Se  rings  for 
thow  years  would  be  reaped  for  die 
fuH  twelve  mondu  of  die  year  radier 
than  die  nine  mondis'  savings  being 
achieved  nnder  tl^  rule.)  This  savings 
represents  die  dollar  amount  of  the 
reductions  in  EAS  snbsitfies  diat  ore 
being  iaplonented  by  this  rulemaking. 
lYom  an  uweiali  perspective,  mis 
savings  leprtsents  an  important  effort 
being  made  toward  radedng  die 
countiy'B  badget  deficit  Midler  efforts 
are  being  amde  to  acUeve  savtags 
through  reduced  appropriations  in  odier 
Federal  progrma. 

The  cost  of  the  EAS  program  et  eedi 
coomiunity  is  tefiected  in  the  data  set 
out  in  Table  1  ef  this  rale,  b^videal 
benefits  arising  from  tUs  rale  relate  to 
the  retention  (rf  EAS  s^sidy  at 
coBummldes  diat  ase  bi  greetest  need  of 
accen  to  te  nation^  air  transportation 
system  (as  measured  by  thek  ifistance 
from  alteraate  eeivioe  mrports),  bat  dwt 
do  not  tSaQ  reqain  aabstantiel  subsidy 
per  peaaeager  in  order  to  maintain 
service.  Thros^  diis  balance  of  relative 
need  with  relative  cost-effidency.  die 
impacts  of  EAS  reductions  can  be 
minimized  as  modi  es  practicable. 
Comments  to  the  ?ffl<M  Ad  not 
provide  sufficient  data  that  could  be 
employed  as  the  besis  for  fidly 
qaantdying  the  benefits  associated  widi 
tl^  ndemridng.  Paitiel  quantification  of 
benefits  and  Impacta  has  been 
illustrated  in  T^de  1  bdow.  end  in  a 
qualitadre  wey  ftey  canbe  tmnmarized 
as  follows:  (1)  Ibe  uniuuuutties  losing 
nnrice  are  being  limited  to  diose  tiiat 
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have  low  cost-efficiencies,  or  have 
reasonable  access  to  nearby  air  service, 
resultino  in  tiie  leant  nverall 


character.  Moreover,  as  noted  above, 
these  commenters  did  not  provide  us 

wHth  a  moihnAn\runi  nr  Hata  that  f>nii1>4 


performing  the  type  of  regional  feeder 
service  that  are  subsidized  under  the 

17  A  C   r\«>y>/Tvinvm    nv«W    4Kn4    nwj^    f«>«t1«r 
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connect  with  alternate  air  transporation. 
Also,  the  impacts  resulting  from  the  nde 


Transportation  "Regulatory  Policies  and 
Procedures"  (44  FR 11034;  Pebraaiy  28. 

1Q7QV  fn  nnrtimlar.  ■iihatflntial 


(i)  Fewer  than  70  highway  miles  from 
the  nearest  large  or  medinm  hub  airpui  t 
or 


52772       Federal  Register  /  Vol.  54.  No.  245  /  Friday.  December  22.  1980  /  Rules  and  Regulationg 


Federal  Itegieter  /  Vol.  St.  No.  MS  7  Friday.  December  22.  MW  J  Rnlee  md  mqpdatteng       82773 


have  low  cost-efficiendes.  or  have 
reasonable  access  to  nearby  air  service, 
resulting  in  the  least  overall 
inconvenience  to  the  traveling  public  as 
compared  to  greater  inconvenience  that 
would  have  been  encountered  under  the 
other  alternatives  considered  in  this 
rulemaking;  (2)  Nearly  two-thirds  of  the 
commimities  that  are  losing  subsidized 
air  service  enplane  fewer  than  10 
passengers  per  day;  (3)  Relatively  few 
communities  are  projected  to  lose 
subsidized  air  service  (20  plus  the  6 
points  previously  excluded)  when 
compared  to  the  number  of  communities 
losing  service  under  other  alternatives 
considered  in  this  rulemaking  for 
reduction  under  FY  1989  appropriation 
restraints  (44. 46. 33.  and  53);  and  (4) 
Subsidy  for  air  service  is  being 
eliminated  at  many  communities  that 
are  among  those  having  the  least  chance 
of  attracting  self-sufficient  air  service,  in 
view  of  the  relatively  large  amounts  of 
subsidy  that  they  require  and/or  in  view 
of  the  historically  low  level  of  traffic 
that  they  have  generated.  Tangential 
benefits  in  this  rulemaking  include  those 
relating  to  expansion  of  alternative 
transportation  business  concerns,  such 
as  limousine  services,  air  taxi  operators, 
and  public  transportation  providers, 
which  could  expand  or  develop  as  a 
result  of  new  passengers  seeking 
alternative  travel  arrangements. 

The  anticipated  impacts  to  individual 
communites  in  this  rulemaking  are  listed 
in  Table  1.  The  far  right  column 
indicates  whether,  basd  upon  DOT 
calculations,  the  particular  community 
meets  the  reduction  criteria  specified  in 
this  rule. 

The  costs  associated  with  this  rule 
relate  mostly  to  the  additional  time  or 
expense,  or  both,  involved  in  traveling 
to  and  from  an  alternate  service  airport 
or  by  an  alternative  transportation 
mode.  Business  costs  in  affected  areas 
will  likely  increase,  proportionately  to 
the  amount  of  existing  business  travel 
expenses  due  to  mileage  costs  and 
delays  incurred  by  having  to  use  and 
rely  on  alternative  service  airports.  A 
means  to  measure  the  extent  of  delays 
and  additional  travel  expenses  that  will 
result  is  reflected  in  the  column  in  Table 
1  entitled  "Miles  between  EAS 
community  and  alternate  service 
airport"  DOT  received  numerous 
comments  from  business  concerns  and 
individuals  who  stated  that  they  would 
be  inconvenienced,  and  suffer  increased 
costs,  if  EAS  subsidy  were  not  retained 
at  their  communites.  Some  of  these 
comments  were  from  communities  at 
which  subsidy  would  be  eliminated 
under  this  rule.  However,  these 
comments  tended  to  be  rather  general  in 


character.  Moreover,  as  noted  above, 
these  commenters  did  not  provide  us 
with  a  methodology  or  data  that  could 
be  generally  applied  to  quantify 
individual  costs,  benefits,  and  impacts 
to  any  degree  greater  than  that  done  for 
this  evaluation. 

The  NPRM  suggested  that  air  carriers 
could  also  be  affected  due  to  loss  of 
EAS  routes,  leading  in  turn  to  loss  of 
revenues  and  jobs.  EAS  air  carriers  that 
offered  comments  did  not  tend  to  raise 
this  specific  concern,  and  none  offered  a 
methodology  or  sufficient  data  to  use  in 
quantifying  any  such  impacts. 
Additional  discussion  on  air  carrier 
impacts  is  foimd  in  the  next  section. 

The  NPRM  noted  that  discontinuation 
of  EAS  subsidy  need  not  result  in 
discontinuation  of  air  service,  as  State 
or  local  governments  might  be  able  to 
offer  sufficient  funds  to  maintain 
service,  air  fares  might  be  increased,  or 
carriers  might  agree  to  maintain  service 
to  affected  communities  at  present  or 
reduced  levels.  However,  most  carriers 
indicated  that  without  subsidy,  they 
would  be  unable  or  unwilling  to 
continue  service  to  an  EAS  point  for 
which  they  currently  receive  subsidy. 
Nor  were  comments  from  the  States  and 
local  governments  encouraging  on  this 
point.  Carriers  are  urged  to  work  with 
individual  communities  affected  by  this 
rule  in  the  hope  that  acceptable 
alternative  arrangements  might  be 
developed. 

In  summary,  DOT  has  concluded  that 
the  benefits  to  be  achieved  in  this 
rulemaking  (i.e.,  the  cost  savings  to  our 
national  economy  together  with  the 
continuation  of  subsidy  support  at  the 
communities  that  are  in  need  of  access 
to  the  national  air  transportation 
system,  but  that  do  not  require 
substantial  support  in  terms  of  subsidy 
per  passenger)  clearly  outweigh  the 
resulting  costs  associated  with  loss  of 
subsidy  by  the  relatively  few  number  of 
communities  affected  by  the  final  rule. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

There  are  three  types  of  small  entities 
affected  by  this  rulemaking:  Small  air 
carriers,  small  businesses,  and  small 
local  governments.  Air  carriers  are 
businesses,  which,  to  come  under  the 
Regulatory  Flexibility  Act  as  small 
business  concerns,  must  be 
independently  owned  and  operated  and 
not  dominant  in  their  field  of  operation. 
Given  the  significant  degree  of 
integration  of  large  and  small  air 
carriers  in  the  ciurent  deregulated 
environment  there  remain  few  carriers 


performing  the  type  of  regional  feeder 
service  that  are  subsidized  under  the 
EAS  program  and  that  are  truly 
independent  Through  joint  marketing 
and  ticketing  arrangements  and 
purchases  of  equity  interests,  large 
airlines  have  substantial  amounts  of 
influence  over  the  operations  of  regional 
carriers  affected  by  this  program.  Hence, 
it  is  not  possible  to  say  that  there 
subsidy  reductions  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  these  small 
business  concerns. 

In  any  event  the  impact  on  most  small 
carriers  should  hot  be  significant  Of  the 
EAS  carriers  serving  points  affected  by 
the  reduction  criteria  contained  in  this 
rule,  most  provide  subsidized  or 
nonsubsidized  service,  or  both,  in 
various  other  markets.  Given  that  these 
carriers  may  redeploy  their  aircraft  or 
make  other  financial  and  operational 
adjustments,  the  Department  expects 
that  they  will  continue  to  remain  viable 
despite  the  loss  of  EAS  revenues.  In  fact 
some  or  all  of  these  carriers  may  be  able 
to  make  adjustments  producing  a  more 
efficient  overall  operation.  Another 
small  group  of  carriers,  listed  earlier  as 
serving  or  as  being  selected  for  affected 
EAS  points,  either  failed  to  initiate  or 
discontinued  service  during  the  past 
year  for  financial  or  operational  reasons 
and  have  not  been  replaced.  Subsidy 
reductions  at  this  should  have  httle,  if 
any,  effect  on  these  carriers.  One  EAS 
carrier  provides  scheduled  service  at 
only  one  point  and  subsidy  for  this 
service  would  be  discontinued  under  the 
criteria  of  this  rule.  This  carrier, 
however,  had  previously  filed  a  notice 
to  terminate  service  at  Uie  point  and  its 
parent  maintains  an  air  freight  business 
that  will  not  be  affected.  DOT  expects 
that  loss  of  EAS  subsidy  would  not  have 
a  substantial  impact  on  this  firm. 
Finally,  one  carrier  was  impacted  by  the 
termination  of  subsidy  at  one  point  by 
Public  Law  101-45,  and  thereafter 
discontinued  operations;  this  carrier  had 
applied  to  serve  two  points  at  which 
subsidy  support  would  be  terminated 
under  the  criteria  contained  in  this  rule. 
Given  its  prior  shutdown,  it  is  not 
considered  that  the  termination  of  EAS 
revenues  at  this  time  would  have  any 
measurable  impact  on  this  carrier. 

The  impact  on  small  businesses  in 
communities  for  which  EAS  subsidy  is 
being  withdrawn  should  likewise  not  be 
significant  as  alternative  modes  of 
passenger  and  &«ight  transportation  are 
available.  In  addition,  this  rulemaking 
should  not  result  in  termination  of  all 
access  for  small  business  to  scheduled 
air  transportation — it  merely  increases 
the  surface  travel  time  and  distance  to 


connect  with  alternate  air  transporation. 
Also,  the  impacts  resulting  from  the  rule 
are  anticipated  to  affect  large  and  small 
businesses  similarly,  and  create  no 
iaherent  advantagea  for  eitiier.  FinaUy, 
tUs  raiemaking  should  not  substantially 
affect  smaQ  air  charters  and  air  taxis. 
To  the  extent  that  these  businesses  are 
affected,  the  effect  should  be  beneficial 
and  result  ia  increased  demand  for  these 
types  of  air  service. 

A  very  few  small  businesses,  such  as 
those  located  at  airports  serviced  by 
subsidized  carriers  and  engaged  in 
aircraft  servicing,  may  be  more  directiy 
impacted  by  this  rule.  We  received  so 
comments  from  such  businesses 
indicating  that  they  would  be  unable  to 
continue  in  business  or  have  their 
revenues  dramatically  affected  as  a 
result  of  the  issuance  of  &is  rule. 

Local  goivemments  will  also  be 
affected  by  this  rulemaking,  in  that  some 
communities  that  they  serve  are  being 
declared  no  longer  eligible  for  subidised 
service.  This  arguably  affect  local 
revenues,  tax  bases,  business  activity 
levels,  and  general  community  welfare. 
However,  any  generalized  economic 
impact  is  not  likely  to  be  significant 
largely  for  the  reasons  given  above 
regarding  small  businesses.  Also,  at 
moat  affected  points,  ridership  figures 
are  low,  indicating  that  any  generalized 
economic  impact  is  quite  amalL 

Executive  Order  12291,  "Federal 
Regulation" 

The  rulemaking  is  not  major,  in  tliat  it 
is  not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
a  major  mcreaae  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  nor 
sigaiiicant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marliets. 

Executive  Order  12812,  Tederalism" 

This  rulemaldng  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  detomined  tiiat  it 
does  not  have  sufficient  federalism 
impbcatiOBS  to  warrant  the  preparation 
of  a  federalism  assesament  The 
legislation  sets  forth  the  rules  for  the 
Federal  State,  and  local  govemmeBt  in 
canying  oat  the  legislation,  and  this 
rulmaking  merely  reflects  those  roles. 

DOT  Regslatoiy  Polides 

TUs  rulemaking  is  considered  to  be 
signfficant  under  Department  of 


Transportation  "Regulatory  Policies  and 
Proueduies"  (44  FR 11894:  February  28. 
1079):  in  particular,  substantial 
govemoaental  and  public  interests  are 
involTedTbis  ndoMdong  therefore 
includes  a  final  ev^ation  of  the 
relevant  costs,  benefits,  and  impacts, 
ymH  related  issues,  which  is  required  by 
DOT  Regulatory  Policies  and 
Procedures.  As  explained  in  the 
evduation,  ttie  principal  benefits 
anticipated  in  this  rulemaking  are 
e}q>ected  to  outweigh  the  costs  to 
individual  communities  and  air  carriers 
that  will  be  affected  by  the  final  rule. 
Firther,  every  effort  is  being  made  to 
mimmize  the  economic  impact  that  this 
rulemaking  will  have. 

Legal  Audiority 

Tliis  rulemaking  is  issued  under  the 
authority  of  sections  204  and  419  of 
Public  Law  85-728  as  amended  (49 
U.S.C.  1324  and  1387);  and  Public  Law 
101-164  (Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act  1990,  November  21, 1989.) 

list  of  Subjects  in  14  CFR  Part  398 

Air  transportation.  Essential  air 
service. 

In  accordance  with  the  foregoing,  part 
308  of  titie  14,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  398  is 
revised  to  read  as  follows: 

Authority:  Sees.  204  and  419  of  Pub.  L  85- 
72S  as  amendsd  (49  U.S.C  IS  1324  and  1387): 
and 'Pub.  L 101-164  (Department  of 
l^maportation  and  lelated  Agencies 
Appropriationa  Act  tOOa  November  21. 
1000). 

2.  A  new  S  398.11  is  added  to  read  as 
follows: 


1388.11    Fundktg  reductions: 
1990  and 


(a)  Because  the  funds  sppropriated  for 
FY  1990  are  less  than  the  amornit 
required  for  operations  of  subsidy- 
supported  essential  air  service  (EAS)  as 
autborized  in  orders  in  effect  on  July  1, 
1980,  FY  1990  appropriations  shall  not 
be  available  for — 

(1)  Enhanced  EAS,  Condensation  for 
Service  to  Other  Small  Commtmities. 
and  Basic  EAS  service  upgrades,  as 
atitborized  under  sections  419  (c),  (d), 
and  (k)(l)  (Q.  (D),  and  (F)  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  and 

(2)  After  December  31, 1989,  for  EAS 
to  otiier«vise  eligible  points  within  the  48 
contiguous  States  and  Puerto  Rico  that 
except  for  State  capitals  qualifying 
under  paragraph  (b),  have  a  rate  of 
sidisidy  per  passenger  in  exceat  of 
$280.00,  or  are  located— 


(i)  Fewer  than  70  highway  miles  from 
the  nearest  Inge  or  medinm  bub  airpui't 
or 

(ii)  Fewer  than  55  highway  miles  from 
Ike  nearest  small  hub  airpoit;  er 

(iii)  Fewer  than  45  highway  miles  from 
the  nearest  nonhub  airport  that  has 
enplaned,  on  certificated  or  commuter 
carriers,  100  or  more  passengers  per  day, 
in  the  most  recent  calendar  year  far 
wiiich  tfie  Department  has  obtained 
complete  data. 

(b)  Subsidy  shall  be  available  in  FY 
1998  far  EAS  to  otherwise  eUgii>le  points 
that  are  State  capitals,  had  a  rate  of 
aubudy-per-passenger  that  as  c^culated 
by  ^  Department  based  on  Ae  moat 
recent  avaflable  data  did  not  exceed 
$15.00  on  September  30, 1989,  and  are 
located  more  than — 

(1)  55  highway  miles  bom  the  nearest 
inA4<iiini  or  large  hub  airport 

(2)  40  highway  miles  from  the  nearest 
sbmU  hub  aiiport  and 

(3)  30  miles  from  the  nearest  nonhub 
eiipoii  that  has  enplaned  100  or  more 
passengers  per  day  based  on  the  moel 
recently  available  data. 

(c)  ff,  in  future  fiscal  years, 
apfpropriations  for  payments  to  air 
carriers  remain  at  or  below  the  amounts 
estimated  as  necessary  to  maintain 
subsidy-supported  EAS  at  the  points 
receiving  such  service  in  fiscal  year 
1990,  and  Congress  provides  no 
statutory  direction  to  the  contrary,  flte 
criteria  established  by  this  sectioa  dkall 
remain  in  effect 

(d)  For  purposes  of  paragraph  (a](2), 
the  rate  of  subsidy  per  passenger  for  FY 
1990.  except  as  otherwise  noted  in  Table 
1,  is  calculated  by  dividing  the  amraal 
subsidy  in  effect  on  June  30, 1989  by  the 
total  origin  and  destination  traffic  during 
FY  1988.  For  fiscal  years  beginning  after 
September  3a  199a  the  rate  of  subsidy 
per  passenger  shall  be  calculated  by 
dividing  &e  annual  subisdy  in  effect  as 
of  l^  lot  the  priathacaly^rbf^ 
total  oiighi  and  destination  traffic  during 
Iba  prior  calendar  year. 

(e)  Fbr  yoiposes  of  parapaph  (aX2). 

(1)  "Large  Irab  airport"  means  an 
airport  that  annually  enplanes  1J0%  er 
more  of  die  total  annual  enplanements 
reported  by  certificated  carriers  te  die 
United  States; 

(2)  "Medium  hub  airport"  means  tax 
aJTpiart  d»t  enplanes  between  0.25%  and 
0.999%  of  such  total  enplanements; 

(3)  "Saaall  hub  aiiport"  means  an 
airport  that  enplanes  between  OOW  and 
8.248%  of  audi  total  euplauemenle;  end 

(4)  "Nonhub  aiiport"  means  an  aiiport 
that  enplanes  less  dian  005%  ef  audi 
total  enplanenients. 
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Table  1— Continued 


Hub 


EAS 


ToW  Origin 


Subsidy 


WOMMEAS 
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Table  1— Continued 


EA8  Community' 


ALABAMA: 


ARIZONA: 
Nnomm* 


ARKANSAS: 

B  OonKto/CMKdtn.. 


Hot  SprtnQS« 


CAUFORMA: 


Ci<MO0nl  Ofym 


OOLORAOO: 
AlinKMi 
OortK* 


QEORGIA: 

AtMfW*.. 

MouMo/ThomMwMi.. 
laiNOIS: 

MtVamon*.. 

SMrtng/Rock  Fal«_ 
INDIANA: 

EadMrt 


KokOfiK>« 
TamHwlo". 
IOWA: 

CIhIuh w 


KANSAS: 

DodgoCNy. 
QartMCNy- 
Qoodwid- 
QTMieand- 


PVMno/ind/ColVoyva#M 
Uboral/C 
KENTUCKY: 


MAINE: 


BwH«bor«„ 
MASSAHUSETTS: 


MK>flGAN: 
A4p«M>«- 


Iron  MouniilnM 

mniMood/AMond.. 

Mmwm/lMtnglon.. 


SauRStt  Mario'* 
MINNESOTA: 


WorWngtoi.. 


MISSISSIPPI: 

LauraMMlMburB  * 

MISSOURI: 

Fort  Lsoninl  Wdod 

NrhMMo. 
MONTANA: 

QlMQOW» 


CHy. 


ikport  provking 

9  WlinWiS  MfVI09  I 


EAS  ouboKty  it  almlfwtod  > 


Birmingtiom.  AL- 
DbiiikiylMiiiit  AL- 


NV. 
A2„„ 


FlmMtf,AZ. 


ToMritano,  TX.„ 
MO.. 


Udto  Rock,  AR.. 

i  i  ■  win  ti  1  ■     ^%l 

■Mniprai^  IN.. 

Yuma.AZ.. 
EurakcCA 

Puotilo,00. 
OwmgaCO- 


Puot)to.OO. 
Ativla.QA. 


FL™ 


SLUwii,MO-~ 
Molno.IL 

South  B«Kl,  IN.. 
IndiwWDoao.  IN„ 


Do*  Momoo.  lA.. 


KS. 
wncnn,  ks. 
Oonww,  00- 
WIcNUkKS- 


KS. 

WKnM,  K9. 

Jo(*i.MO-. 
AfflwHaTX. 

EvanowMo,  IN.. 

Paillond,ME_ 
Bangor.  ME.. 


Rl.. 


TraMrao  CKy,  Ml.. 
Kalamazoo.  Ml . 
South  Bond,  IN_ 

Ouluth/Supoitor,  MN . 
Grand  Rapidt,  Ml.. 
Graan  Bay.  «VI„ 
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Siouc  Fala,  80 


MS. 
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62 

ao 

103 

137 

61 

64 
86 

67 
71 

82 

60 
60 

127 

57 

114 

82 
56 

83 
60 

19 

77 

N/A 

45 

92 

156 
209 

190 
116 
175 
53 
68 
162 

N/A 

39 
52 

41 

N/A 

20 

35 

200 

103 

120 

60 

42 

N/A 

153 
75 
62 

95 

92 

145 

247 
192 
113 
106 
140 


Tottf  Origin 


Tra«lc(FY 
1966) 


16.565 
1.659 

*  5.155 

6.575 

» 1,114 

•6.861 
•3.388 
•Z609 

•1.476 

1.677 

4,202 

18,197 

17,322 
9,545 
2,435 

30,346 
1,372 

3,515 
1,744 

7,769 

1,255 

N/A 

721 
1,576 

5,242 
9,262 
1,724 
2,930 
6,561 
543 
418 
6,766 

N/A 

"616 
16,840 

>«585 

N/A 

■•  13,000 

6,182 

8,799 

4,514 

"4,455 

••3,889 

773 

N/A 

2,812 
2,510 
1,778 

••7,396 

9,356 

6,281 

3,011 
1,764 
1,797 
964 
2.296 


Subaidy 
Ralaa  In 
Enadai 
EASpoim 
(6/30/89) 


(•) 
$163,137 

263,591 
177,433 
237,047 

717,766 
544,432 
607,407 
260,273 

354,336 
154,660 
310,521 

(•) 
136,210 
244,317 

(•) 
462.756 

307,772 
248,011 

249.501 

401.175 

N/A 

203,706 
238,496 

244,317 
244.317 
244.317 
244.317 
244,317 
244,317 
244.317 
244,317 

N/A 

268,755 
(•) 

(•) 

N/A 
156,060 
249,591 
182,799 
182.799 
266,414 
403,409 
150,060 

N/A 

303,427 
179,600 
179,600 

(•) 

168,963 
235,637 

166.229 
131315 
190,496 
190,486 
131,515 


Sutwidypor 


$110.39 

51.13 

20.69 

212.79 

19442 
160.69 
194.46 
176.34 

211.29 
36.81 
17.06 

(•) 

14.48 

100.34 

(•) 
337.29 

87.56 
142.21 

32.13 

391.66 

N/A 

282.54 
151.33 

46.61 

26.32 

141.72 

83.38 

28.54 

449.94 

584.48 

42.37 

N/A 

330.56 

(•) 

(•) 

N/A 

12.24 

40.37 

20.77 

40.50 

60.25 

103.73 

205.60 

N/A 

107.90 

71.56 

101.01 

(•) 

iao6 

37.52 

55J7 

74.56 

106.01 

193.50 

57.31 
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lAtpMnmunlly  < 


Chadron........ 

ColumtMM ...... 

Qrwidlaland. 
naaonga.* 
Kaamay.< 
MoCook., 


alvport  pxowidkig 
1  aliamala  aanwa  I 


EAS  aubaidy  •  alaninalad  ■ 


MhwLND.. 


Scotiablult ....... 

om^ij  ..CM......— ■■■ 

NEVADA: 

By. 

NEW  HAMPSHIRE: 

Koana  •  -...—.a.. 

Laconia 

NEW  JERSEY: 

CapaMay* — 
NEWMEXKX> 

Alamogowto....... 

Ckwia ............... 


Qallup> 


Santa  Fa..., 
SKvarCMy. 
NEW  YORK: 


Ogdanilavg .„...„ 

Plattiourgn  , , 

Saranae  Laka/Laka  Placid... 


NORTH  CAROUNA: 
Rodty  Mount/WNaon. 
Wlnaiori  Calam ...»».... 

NORTH  DAKOTA: 

DaiHtoLalca 


WWaton.. 
OHIO: 


OKLAHOMA: 

Enid 

McAMlar! 

Ponca  Oty — 
OREGON: 

Salam 

PENNSYLVANIA: 

OICtty/Franldn. 
PUERTO  RICO: 

Ponoo.*.«..........>...> 

SOUTH  DAKOTA: 

BrooUnga ......... 

Huron  ..,.».......». 


Milchal. 


YarMan 

TENNESSEE: 

darkavNa^... 
TEXAS: 

Browvna^iMa  .< 


Tampla~..-' 
UTAH: 

CadvCtty. 


Vamal.. 
VERMONT: 


MT.. 


MbioLND.. 


Rapid  Clly,  80... 
Unooln,  NE. 
Unooln,  NE.« 
Unooln,  NE.. 
Unooln,NE. 
Danvar,  CO.. 
Omaha.  NE. 
Omaha.  NE. 
Danvar,  CO.. 
Danvar,  CO. 


Hub 


Sax  Laka  CHy,  UT.. 


r.  NH 

Atlantk:  Oty,  NJ. 

B  Paao,  TX 

Lubbock.  TX  — 
r vmngnn,  nm .««.... 
Mka«id/Odaaaa.TX. 

B  Paao,  TX.. 


Burtkiglon,  VT.. 
Syracuaa,  NY... 
Burtlngton,  VT. 
Burthigton.  VT. 
Syracuaa,  NY.. 


GraanvWa,  NC.... 
Graanaboro,  NC.. 

Grand  Forka,  NO. 
Fargo,  NO  — 
MmoLNO 


Cokmbua,  OH 

Oklahoma  Ctty,  OK.. 

Tulaa.  OK 

WtehJta.  KS 


Portland,  OR.. 
Youngatoam,  OH. 
San  Juan,  PR  — 


Sioux  Falla,  SO... 
SkxixFrta.SD. 
SkXK  FaHa,  SO. 
SkMJX  Fala,  SO. 
Sioux  Fala,  SO. 

Naahvlla,TN.... 

nwigonf  ia.«.. 
AMonOi  TX.. 
ToKarkant.  TX.. 
KJHoon.  TX. 


Mon^poior/BifTO .. 
Rullwd^ 


La8Vagaa,NV 

GrwidJcL,00 

SM  Laka  Oty,  UT„. 


Bw«ngton,VT. 
Bwlnglon,  VT.. 
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EAS 

oonwiunlqf 


Tow  Origin 
and 


TiancfFY 
1986) 


163 
N/A 


242 

104 

n 

96 
104 
130 
250 
111 
262 
202 
166 

236 

62 
52 

45 

92 

106 
N/A 

96 

59 

163 

148 
127 

77 
101 

70 

34 
15 

90 

97 

130 

63 

01 

102 

66 

62 

72 
80 

57 
121 

68 
207 

86 


31 
77 
96 

16 

171 
116 
171 

40 
71 


Subaidy 
Ralaam 
Eiwctat 
EASmnt 
(6/30/89) 


4.720 

N/A 

t7»7 

1.444 

1,154 

662 

••5313 

1321 

5,429 

2.416 

2362 

•'9,943 

••6!078 

1,029 

4,430 

16,458 
2.758 

5365 

6,144 
6,186 
N/A 
6.234 
••11362 
4304 

6,671 

8,480 

25350 

16,731 

••15363 

32,618 
33,804 

4,134 

7,744 

ia421 

•«  2.967 

•1,534 
•996 

•3,056 

3356 

21,444 

0.125 

4,167 
6316 
1352 
••8,425 
1,196 

••1366 

(•) 
•3,772 
•1385 
•9,089 

10,435 
1,871 
3334 

1363 
15,524 


BEST  COPY  AVAILABLE 


315.815 

N/A 

168329 

222.727 

222,727 

216,079. 

457377 

222,727 

222,727 

222,727 

116,079 

274322 

274322 

222.727 

359,194 

(•) 
249,786 

(•) 

166,766 
133.651 
N/A 
66,690 
132314 
169390 

166389 
166389 
166389 
166309 
166389 

180,492 
(•) 

294,396 
294396 
315315 

363327 

178335 
228.799 
178335 

113.705 

126304 

265,056 

108,938 
106.938 
106,936 
371,166 
218,079 

307,772 

(•) 
285.898 
228,798 
357,307 

167,489 
172,930 
203,764 

235371 
(•) 


WOOMEAS 
aubaidyba 


6631 

N/A 

61.46 

15434 

183.00 

252.90 

6630 

12231 

41.03 

92.19 

86.12 

69.56 

46.13 

216.45 

61.06 

(•) 
9037 

« 

2636 
21.57 
N/A 
13.75 
11.75 
37.61 

19.18 

17.52 

6.58 

6.86 

10.47 

5.53 

(•) 

7131 
38.02 
3031 

12836 

116.18 

22836 

5636 

34.80 

5.88 

28.05 

26.14 
17.53 
5832 
38.38 
182.04 

238.33 

(•) 

75.78 

143.45 

3931 

16.05 
92.43 

51.80 

172.68 
(•) 
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Regulatory  Flexibility  Act,  5  U.S.C  601- 
612,  and,  thnu,  la  exempt  from  the 
provision  of  the  Act 


(3)  To  develop  uniform  safety 
standards  for  consumer  products  and  to 
minimize  conflicting  State  and  local 


Dakota,  Ohio,  South  Dakota.  Tennessee, 
and  Wisconsin. 
(2)  Eastern  Regional  Center,  6  World 
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EASOommunay' 


VinG»MA. 


*  «  -  ^   ^ '  —  — 


WASHINGTON: 

Ept¥ata/MoMa  Laks.. 
WEST  VIRGINIA: 

BKtday.. 


QwlMbura/Fainnont**. 

Ekkw 


PrinoMon/BkMMd. 
WISCONSIN: 

*>-»-"  '  I  ■  11   ■  ■     Mm 


WYOMING: 


I  ibpoft  praiMng 

EASMMd|fi»( 


GrMrabore,  NC_ 
R<Mnoiw,VA 


Pasco,  WA.. 


awif«atton.WV.. 

C>wrtMton,WV 

PRMIiurgiv  PA 

Ro«wiM.VA 


Wl_ 


Gtmh  Bay,  Wl.. 


Hub 
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EAS 

oownurafy 


67 
95 


59 
197 
141 

75 

ge 

47 
30 

164 


Total  Origin 


TiaMc^ 
1988) 


17X5 
"2,341 

•,820 

21,553 
3,430 
1306 
7,714 

23,826 

400 
••1,509 

2,543 


Stteidy 

Ralaain 

EMactat 

EAS  point 

(8/30/89) 


217,856 
150,017 

164,336 

55.123 
128.830 
263.096 
128.830 

55.123 

259.000 
393.296 

352.655 


SubaMypar 


12Je 
t4M 

24JB2 

2.56 

37.56 

145.52 

16.70 

2.31 

633.26 
245.96 

138.68 


WouMEAS 
aubaidyba 


undar  iNa 


N 
N 


N 
N 
N 
N 
N 

••N 
V 


'  Exdudaa  poMa  in  Alaaka.  HawMl.  «id  iha  PacMc 

•In  ordar  to  quafefy  aa  an  altamata  aantioa  aaport,  «m  airport  shown  muat  onptane  at  least  100  passangars  par  day.  Also,  tha  aitemate  airpoit  ahoam  la  Iha 


I  qualifying  aaport  rsgardtoa  o(  Ns  hub  dasiticatioa  In  soma  cases,  mere  may  be  other,  larger  airporto  that  wa  mora  (istant  from  tha  ^AS  oormwunlty  but 
mat  ara  cloaar  to  9w  thraahoMs  undar  whwh  ooTMTHiniiies  would  be  found  Ineligtow  tor  fcytner  subaidbed  service. 


•  msags  shown  ia  ahorwat  highway  mitoaga  from  cny  canter  of  the  EAS  community  to  the  aiiemaie  aarvna  airport 

•  earner  Mad  notioa  to  torntinato  service  at  tMs  point  diatng  FY  1988.  toigganna  ekgibMy  lor 


I  point  diatng  FY  1988.  toigganng  ekgibMy  lor  auba«ly. 

•  No  aubaaiy  lata  in  affect;  therefore,  no  subsidyiMr-paaaenger  caKulaaon  can  be  made. 
•Communay  la  currently  wiOwut  a  air  aarvicaL 

•  Paaaengera  are  tor  YE  3/31/88.  the  moal  lacant  data  availabia. 

•  Pasaangan,  are  for  YE  3/31  /88.  tha  moat  recant  oonaacuave  12-month  period  wWmuI  signillcant  service  Omvflton. 

•  Aviena  not  indudad  in  NPRM  Ming,  aa  H  was  expected  to  become  subsidy-free  dunng  1989.  However.  aub6«1y  has  been  continued. 
••Subaidy  aupport  waa  dtaoonOniad  on  October  1. 1989.  pursuant  to  Pub.  L  101-45. 

*>  EAS  daMrationa  were  Changed  or  axampaona  granted  such  that  cunam  reqwramenta  are  being  mat  without  subsidy  support 

••  Passsngsn  per  fight  at  an  aaaumad  95%  oompienoa 

>•  Communay  ia  ourrentty  wahout  aa  aarvica  to  New  York  Qty. 

•«  New  Badtoi«  cuirarwy  racawaa  aubaidy-trae  service  to  Nantudcet  and  Martha'a  Vineyard  and  genaratod  40.493  paaaangars  in  ttiesa  mwlwu  in  FY  1908,  an 
•varaoa  of  79  pasaangara  par  day  in  each  diractlon. 

>' Poait  became  subaidy^Ma  during  1989. 

>•  fMlecis  paaaangara  profactod  in  camar'a  propoaal  since  the  community  received  no  senHce  during  FY  1988. 

"  fto  data  avaHabie  for  the  taiath  quarter  of  1987  or  tha  Itrst  quarter  of  i9ea  Traffic  figures  reflect  tne  three  quarters  ended  12/31/88  (3341)  Increaaed  to  reflect 
aUvear. 

>•  No  data  avalabie  tor  the  fourth  quarter  d  1987  or  the  first  quarter  of  1988.  Traffic  figurea  reflect  the  three  qutiters  ended  12/31/88  (2917)  Inaaaisd  to  rallact 
afUlyaar. 

>*  Laural/Haniesburg  curanOy  receivea  aubaidy-frea  sen^ice  to  IMemphls  and  generated  19.096  MampWa  pasaangors,  31  per  day  In  each  drectioa 

••  Grand  laland  currently  receivea  aubaNly-frae  service  to  Kansas  City.  Lincotn  and  Omana  and  generated  31.075  passengers  in  these  markets  in  FY  1908,  an 
avaraoe  a«  50  paaaangars  par  day  in  each  direcbon. 

'\N<yth  PMa  and  ScodabUt  racaiva  aubaidy-frea  aanice  to  Denver  and  generated  18.451  and  27X7  paaaengara,  29  and  45  per  day  in  each  dbaction, 
fMp6Cltv0ly,  In  FY  1968. 

••After  a  long  hMtua  m  aanfoa,  Meaa  began  aarvice  m  June  1988.  Therefore,  traffic  la  baaed  on  the  two  quarters  ended  12/31/88  (5631)  a  2. 

••  Watartown  cunandy  receives  subaidy«ee  aanwa  to  New  Yorti  Qty  but  did  not  dunng  FY  1088. 

••  No  aarvtoa  provided  in  tha  fourth  quarter  ol  1987.  therefore,  passenger  data  is  lor  the  yev  ended  12/31/88. 

••  Piarra  currently  racaivea  subsidy-free  senica  to  Minneepdis  and  gener»ed  19.259  passengers,  31  per  day  in  eech  directk>n,  in  FY  1988. 

••  Pnme  Air  passsngsrs  -  837.  piua  10%  ol  4,493  pasaangers  for  NW  Artnk  (NW  Aidink  Competition  dwing  the  4th  quarter  of  1987  and  tha  fkst  quarter  of  1988 
praaumad  to  haMa  dkwned  aoma  of  Pnme  Air'a  ftaffic,  wid  NW  Aalink  no  longer  aan«a  tha  poait) 

••  Baaed  on  213  aanrioa  daya.  Saaaonal  aarvioa  kom  Apm  through  November  30. 

^^^?'!!?^*"'^i??''*"*"  '*<^*^  aubaidy-trae  aanrtoe  to  Pittsburgh  and  generated  37,351  and  37,765  passengers,  respecttvely.  60  per  day  In  each  dradion 
at  eech  community,  in  FY  1 968. 

••No  dato  available  tar  Oia  towth  qpartar  of  1087  or  Iha  first  quwtar  of  1088.  Traffic  ligurea  rafted  the  Ihrao  quarters  ended  12/31/88  (1108)  i  4/a 


Issued  in  Washington.  DC  on:  December  19. 
1989. 

Samwl  K.  Skiaaar, 

Secretary  of  Ttaasportatim. 
(FR  Doc  8»-297ao  Filed  12-10-80;  2:21  pm) 
I  cooc  4ai»-sa-M 


action:  Final  rule. 


CONSUMER  PflOOUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Statement  of  Organization  and 
Functiona 

AOiNCV:  Consumer  Product  Safety 
Commission. 


r.  The  Consumer  Product  Safety 
Commission  is  amending  its  statement 
of  organization  and  functions  to  reflect 
the  conversion  of  the  Office  of  Internal 
Audit  to  the  OfBce  of  the  Inspector 
General,  the  Transfer  of  the  committee 
management  function  from  the 
Directorate  of  Health  Sciences  to  the 
Secretary  of  the  C<mmiission,  and  to 
reflect  minor  editorial  changes  made 
since  the  changes  published  December 
28. 1988,  53  FR  52407. 

date:  December  22. 1980. 

AOONESS:  Consumer  Product  Safety 


Commission.  Office  of  the  Secretary. 
Washington.  DC  20207. 

ran  nmTNEN  oiformatkm  contacr 
Joseph  F.  Rosenthal,  Office  of  the 
General  Coimsel  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207.  telephone  301-492-6e8a 


;  Since 

this  rule  relates  solely  to  internal  agency 
management,  pursuant  to  5  U.S.C 
553(b),  notice  and  other  public 
procedures  are  not  required  and  It  is 
effective  immediately  upon  publication 
in  the  Federal  ReglstW'  Further,  this 
action  is  not  a  rule  as  defined  in  the 


i 
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Regulatory  Flexibility  Act.  5  U.S.C  601- 
612,  and,  thus,  is  exempt  from  the 
provision  of  the  Act 

List  off  Subjects  inie  CFR  Part  1600 

Organization  and  functions 
(Government  agencies). 

Dated:  December  IS,  1989. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Accordingly,  chapter  U,  subchapter  A 
of  18  CFR  IB  amended  by  revising  part 
1000  to  read  as  follows: 

PART  1000— COMMISSION 
OflCANIZATION  AND  FUNCTIONS 

lOOai  The  Commission. 

1000.2  Laws  administered. 

1000.3  Hotline. 

1000.4  Commission  addresses. 
lOOaS  Petidons. 

1000.6  Commission  decision  and  records. 

1000.7  AdTisory  opinions  and 
interpretations  of  regulations. 

1000.8  Meetings  and  hearings;  public  notice. 

1000.9  Quorum. 

1000.10  Tha  Chairman  and  Vice  Chairman. 

1000.11  Delegation  of  functioiu. 

1000.12  Organizational  structure. 

1000.13  Directives  system. 

1000.14  Office  of  the  General  Counsel. 

1000.15  Office  of  Congressional  Relatioiu. 
1000.18  Office  of  the  Secretary. 

1000.17  Office  of  the  Inspector  General 

1000.18  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise. 

1000.19  Office  of  the  Executive  Director. 

1000.20  Office  of  Program  Management  and 
Budget 

1000.21  Office  of  Planning  and  Evaluation. 

1000.22  Office  of  Information  and  Public 
Affairs. 

1000.23  Directorate  for  Epidem<ology. 
1000J4    Directorate  for  Economic  Analysis. 

1000.25  Directorate  for  Engineering 
Sciences. 

1000.26  Directorate  for  Health  Sciences. 

1000.27  Directorate  for  Compliance  and 
Administrative  Litigation. 

1000.28  Directorate  for  Administration. 

1000.29  Directorate  for  Field  Operations. 
Audwrity:  5  U.S.C.  552(a). 

(1000.1    TtMCommlMion. 

(a)  The  Consvuner  Product  Safety 
Commission  is  an  independent 
regulatory  agency  which  was  formed  on 
May  14, 1073,  under  the  provisions  of  the 
Consumer  Product  Safety  Act  (Pub.  L 
92-673, 86  Stat  1207,  as  amended  (15 
U.S.&  2051.  et  seq.)).  The  purposes  of 
the  Commission  under  the  CPSA  are: 

(1)  To  protect  the  public  agahist 
unreasonable  risks  of  injury  associated 
with  consumer  products; 

(2)  To  assist  consumers  in  evaluating 
the  comparative  safety  of  consimier 
products; 


(3)  To  develop  uniform  safety 
standards  for  consumer  products  and  to 
minimize  conflicting  State  and  local 
regulations;  and 

(4)  To  promote  research  and 
investigation  hito  the  causes  and 
prevention  of  product-related  deaths, 
illnesses,  and  injuries. 

(b)  The  Commission  is  composed  of 
five  members  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  for  terms  of  seven 
years. 

{1000JI   Laws  adminittered. 

The  Commission  administers  five 
acts: 

(a)  The  Consumer  Product  Safety  Act 
(Pub.  L  02-573, 86  Stat  1207.  as 
amended  (15  U.S.C.  2051,  et  seq.))- 

(b)  Hie  Flammable  Fabrics  Act  (Pub. 
L.  90-189, 67  Stat  111.  as  amended  (15 
U.S.C.  1191,  et  seq.)). 

(c)  The  Federal  Hazardous  Substances 
Act  (Pub.  L  86-613, 74  Stat  380,  as 
amended  (15  U.S.C.  1261,  et  seq.)). 

(d)  The  Poison  Prevention  Packaging 
Act  of  1970  (Pub.  L  91-601,  84  Stat  1670. 
as  amended  (15  U.S.C.  1471,  et  seq.)). 

(e)  The  Refrigerator  Safety  Act  of  1956 
(Pub.  L  84-030.  70  Stat  953. 15  U.S.C. 
1211.  et  seq.)). 

S1000J    Hotlin*. 

(a)  The  Commission  operates  a  toll* 
fi«e  telephone  Hotline  by  which  the 
public  can  communicate  with  the 
Commission.  The  number  for  use  in  all 
50  states  is  l-80(>-638-CPSC  (1-800-638- 
2772). 

(b)  The  Commission  also  operates  a 
toU-free  Hotline  by  which  deaf  or 
speech-impaired  persons  can 
communicate  by  teletypewriter  with  the 
Commission.  The  teletypewriter  nmnber 
for  use  in  all  states  except  Maryland  is 
1-800-638-8270.  The  teletypewriter 
number  for  tise  in  Maryland  is  1-800- ' 
492-8104. 

91000.4   Commission  addTMSM. 

(a)  The  principal  offices  of  the 
Commission  are  at  5401  Westbard 
Avenue,  Bethesda.  Maryland.  All 
written  conmiunications  with  the 
Commission  should  be  addressed  to  the 
Consiuier  Product  Safety  Commission. 
Washington.  DC  20207.  iinless  otherwise 
specifically  directed. 

(b)  Tlie  Commission  has  3  Regional 
Centers  which  are  located  at  the 
following  addresses  and  which  serve  the 
states  indicated: 

(1)  Central  Regional  Center,  230  South 
Dearborn  St.  room  2944.  Chicago. 
Illinois  60604;  Alabama.  Georgia. 
Illinois.  Indiana.  Iowa,  Kansas. 
Kentudcy.  Michigan.  Minnesota. 
Mississippi.  Missouri.  Nebraska.  North 


Dakota,  Ohio.  South  Dakota,  Tennessee, 
and  Wisconsin. 

(2)  Eastern  Regional  Center.  6  World 
Trade  Center,  Vesey  Street  room  901, 
New  York.  New  Yorit  10048: 
Connecticut  Delaware,  District  of 
Columbia,  Florida,  Maine.  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  South  Carolina,  Vermont 
Virginia.  West  Virginia,  and  Virgin 
Islands. 

(3)  Western  Regional  Center.  U.S. 
Customs  House.  555  Battery  St.,  room 
415,  San  Francisco,  California  94111: 
Alaska.  American  Samoa,  Arizona. 
Arkansas,  Cahfomia,  Colorado,  Guam. 
Hawaii,  Idaho,  Louisiana,  Montana. 
Nevada,  New  Mexico,  Oregon.  Texas. 
Utah,  Washington,  and  Wyoming. 


11000.5 

Any  interested  person  may  petition 
the  Commission  to  issue,  amend,  or 
revoke  a  rule  or  regulation  by  submitting 
a  written  request  to  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207. 

{1000.6   Commission  decisions  and 


(a)  Each  decision  of  the  Commission, 
acting  in  an  official  capacity  as  a 
collegial  body,  is  recorded  in  Minutes  of 
Commission  meetings  or  as  a  separate 
Record  of  Commission  action.  Copies  of 
Minutes  or  of  a  Record  of  Commission 
action  may  be  obtained  upon  written 
request  from  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  or  may  be 
examined  in  the  public  reading  room  at 
Commission  headquarters.  Requests 
should  identify  the  subject  matter  of  the 
Commission  action  and  the  approximate 
date  of  the  Commission  action,  if 
known. 

(b)  Other  records  in  the  custody  of  the 
Commission  may  be  requested  in 
writing  firom  the  Office  of  the  Secretary 
pursuant  to  the  Commission's 
Procedures  for  Disclosure  or  Production 
of  Information  under  the  Freedom  of 
Infonnation  Act  (16  CFR  part  1015). 

ilOOar   AdvlseryopMonaand 
Interpretations  of  regulations. 

(a)  Advisory  opinions.  Upon  written 
request  the  General  Counsel  provides 
written  advisory  opinions  interpreting 
the  acts  the  Commission  administers. 
Advisory  opinions  represent  the  legal 
opinions  of  the  General  Counsel  and 
may  be  changed  or  superseded  by  the 
Commission.  Requests  for  issuance  of 
advisory  opinions  should  be  sent  to  the 
General  Counsel  Constuner  Product 
Safety  Commission,  Washington,  DC 
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20207.  Requests  for  copies  of  particular 
previously  issued  advisory  opinions  or  a 
copy  of  an  index  of  such  opinions 


flOOaiO   ThaChaimianandVtoe 


(a)  The  Chairman  is  the  principal 


flOOO.14   OMoeoftlwOenaralCounsdl 

The  Office  of  the  General  Counsel 
provides  advice  and  coimsel  to  the 
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The  Office  su|>ervises  and  administers 
the  dock^  of  adjudicative  proceedings 
before  the  Commission.  The  Office 


and  managing  the  exetmtion  of  those 
plans.  The  Executive  Director  has  direct 
line  authcmty  over  Ae  fdlowing 


resolving  issues  diat  arise  among  the 
directorates  and  other  offices  in  carrying 
out  hazard  program  goals. 
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20207.  Requests  for  copies  of  particular 
previously  issued  advisory  opinions  or  a 
copy  of  an  index  of  such  opinions 
should  be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
(b)  Interpretationa  of  regulationt. 
Upon  written  request  the  Associate 
Executive  Director  for  Compliance  and 
Administrative  Litigation  will  issue 
written  interpretations  of  Commission 
regulations  pertaining  to  the  safety 
standards  and  the  enforcement  of  those 
standards.  Interpretations  of  regulations 
represent  the  interpretations  of  the  staff 
and  may  be  changed  or  superseded  by 
the  Commission.  Requests  for  such 
interpretations  should  be  sent  to  the 
Associate  Executive  director  for 
Compliance  and  Administrative 
Litigatioa  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 
Requests  for  interpretations  of 
administrative  regulations  (e.g..  Freedom 
of  Infonnation  Act  regulations)  should 
be  sent  to  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207. 

flOOOJ   Msstlnga and tisarlnai; pubic 

— ..  — 
nonca. 

(a)  The  Commission  may  meet  and 
exercise  all  its  powers  in  any  place. 

(b)  Meetings  of  the  Commission  are 
held  as  ordered  by  the  Commission  and. 
unless  otherwise  ordered,  are  held  at  the 
principal  office  of  the  Commission  at 
5401  Westbard  Avenue,  Bethesda, 
Maryland.  Meetings  of  the  Commission 
for  the  purpose  of  jointly  conducting  the 
formal  business  of  the  agency,  including 
the  rendering  of  official  decisions,  are 
generally  announced  in  advance  and 
open  to  the  public,  as  provided  by  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  and  the  Commission's 
Meetings  Policy  (16  CFR  part  1012). 

(c)  The  Commission  may  conduct  any 
hearing  or  other  inquiry  necessary  or 
appropriate  to  its  functions  anywhere  in 
the  United  States.  It  will  publish  notice 
of  any  proposed  hearing  in  the  Fadatal 
Register  and  will  afford  a  reasonable 
opportunity  for  interested  persons  to 
present  relevant  testimony  and  data. 

(d)  Notices  of  Commission  meetings. 
Conunission  hearings,  and  other 
Commission  activities  are  published  in  a 
Public  Calendar,  as  provided  in  the 
Commission's  Meetings  Policy  (16  CFR 
part  1012). 

flOOOJ    Quonm. 

Three  members  of  the  Commission 
constitute  a  quorum  for  the  transaction 
of  business. 


f  100010   'nisCtialnnMandVtoe 
Citainnan. 

(a)  The  Chairman  is  the  principal 
executive  officer  of  the  Commission  and, 
subject  to  the  general  pobdes  of  the 
Commission  and  to  such  regulatory 
decisions,  findings,  and  determinations 
as  the  Commission  is  by  law  authorized 
to  make,  he  or  she  exercises  all  of  the 
executive  and  administrative  functions 
of  the  Commission. 

(b)  The  Commission  annually  elects  a 
Vice  Chairman  to  act  in  the  absence  or 
disability  of  the  Chainnan  or  in  case  of 
a  vacancy  in  the  Office  of  the  Chairman. 

SlOOail    Datagatlon of functiona. 

Section  27(b)(9)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076(b)(9)) 
authorizes  the  Commission  to  delegate 
any  of  its  functions  and  powers,  other 
than  the  power  to  issue  subpoenas,  to 
any  officer  or  employee  of  the 
Commission.  Delegations  are  published 
in  the  Commission's  Directives  System. 

{1000.12   Organteabooil  atnidura. 

The  Consumer  Product  Safety 
Commission  is  composed  of  the 
principal  units  listed  in  this  section. 

(a)  The  following  units  report  directly 
to  the  Chairman  of  the  Commission: 

(1)  Office  of  the  General  Counsel; 

(2)  Office  of  Congressional  Relations; 

(3)  Office  of  the  Secretary; 

(4)  Office  of  the  Inspector  General; 

(5)  Office  of  Equal  Employment 
Opportunity  and  Minority  fititerprise; 

(6)  Office  of  the  Executive  Director. 

(b)  The  following  unita  report  directly 
to  the  Executive  Director  of  the 
Commission: 

(1)  Office  of  Program  Management 
and  Budget; 

(2)  Office  of  Planning  and  Evaluation; 

(3)  Office  of  Information  and  Public 
Affairs; 

(4)  Directorate  for  Epidemiology; 

(5)  Directorate  for  Economic  Analysis; 

(6)  Directorate  for  Engineering 
Sciences; 

(7)  Directorate  for  Health  Sciences; 

(8)  Directorate  for  Compliance  and 
Administrative  Litigation; 

(9)  Directorate  for  Administration; 

(10)  Directorate  for  Field  Operations. 

flOOaiS   DIraetlvaa  syatwn. 

The  Commission  maintains  a 
Directives  System  which  contains 
delegations  of  authority  and 
descriptions  of  Commission  programs, 
policies,  and  procedures.  A  complete  set 
of  directives  U  available  for  inspection 
in  the  public  reading  room  at 
Commission  headquarters. 


i100ai4   OMesofthaOMMfsK 

The  Offica  of  the  General  Counsd 
provides  advice  and  counsel  to  the 
Commissioners  and  organizational 
components  of  the  Commission  on 
matters  of  law  arising  from  operations 
of  the  Commission.  It  prepares  the 
Commission's  legislative  program  and 
comments  on  relevant  legislative 
proposals  originating  elsewhere.  The 
Office,  in  conjtmction  with  the 
Department  of  Justice,  is  responsible  for 
the  conduct  of  all  the  Federal  court 
litigation  to  which  the  Commission  is  a 
party.  The  Office  also  advises  the 
Commission  on  administrative  litigation 
matters.  The  Office  provides  final  legal 
review  of  and  makes  recommendations 
to  the  Commission  on  proposed  product 
safety  standards,  rules,  regulations, 
petition  actions,  and  substantial  hazard 
actions.  It  also  provides  legal  review  of 
certain  procurement,  personnel  and 
administrative  actions  and  drafts 
documents  for  publication  in  the  Federal 
Register. 

f1000.lS   OHIea  of  Congressional 

IWHIINNW. 

The  Office  of  Congressional  Relations 
is  the  principal  contact  with  the 
committees  and  members  of  Congress.  It 
performs  liaison  duites  for  the 
Commission,  provides  information  and 
assistance  to  Congress  on  matters  of 
Commission  policy,  and  coordinates 
testimony  and  appearances  by 
Commissioners  and  agency  personnel 
before  Congress. 

flOOaie   Offica  of  ttwSaeretary. 

The  Office  of  the  Secretary  prepares 
the  Commission's  agenda,  schedules  and 
coordinates  Commission  business  at 
official  meetings,  and  records,  issues, 
and  stores  the  official  records  of 
Commission  actions.  The  Office 
prepares  and  publishes  the  Public 
Calendar  under  the  Commission's 
Meetings  Policy.  The  Office  exercises 
joint  responsibility  with  the  Office  of  the 
General  Counsel  for  the  interpretation 
and  application  of  the  Privacy  Act, 
Freedom  of  Information  Act  and  the 
Government  in  the  Sunshine  Act  and 
prepares  reports  required  by  these  acts. 
It  issues  Commission  decisions,  orders, 
rules,  and  other  official  documents, 
including  Federal  Register  notices,  bu 
and  on  behalf  of  the  Commission  and 
controls  the  use  of  the  Commission  seaL 
The  Secretary  of  the  Commission  alao 
serves  as  the  agency's  Advisory 
Committee  Management  Officer,  and  is 
responsible  for  managing  the 
establishment  procedures,  and 
accomplishments  of  all  advisory 
committees  utilized  by  the  Commission. 


The  Office  supervisea  and  administers 
the  dockets  of  adjudicative  fnoceedings 
before  the  Commission.  The  Office 
maintains  the  records  of  continuing 
guaranties  of  compliance  with 
applicable  standards  of  flammability 
issued  under  die  Flammable  Fabrics  Act 
(FFA)  vdiich  are  filed  with  the 
Commission  in  accordance  with 
provisions  ai  section  8(a)  of  die  FFA  (15 
U.S.C  1197(a)).  Upon  request  the  C^ce 
of  the  Secretary  provides  appropriate 
forms  to  persons  and  firms  desiring  to 
execute  continuing  guaranties  under  the 
FFA.  The  Office  also  supervisea  and 
administers  die  public  reading  room. 

11000.17  Offica  of  the  Inspector  GanaraL 
The  Office  of  the  inspector  General  is 

an  indepeadent  office  established  under 
the  provisions  ot  tlie  Inspected  General 
Act  of  1978. 6  U.S.C  Appendix,  as 
amended  by  the  Inspector  General  Act 
Amendments  of  1988.  This  Office 
independently,  or  at  the  direction  of  the 
Chairman,  initiates,  conducts, 
supervises,  and  coordinates  audits, 
operations  reviews,  and  investigations 
of  Commission  programs,  activities,  and 
operations,  to  prevent  and  detect  waste, 
fraud,  and  abuse.  Reporting  only  to  the 
Chairmaa.  and  under  his  or  her  general 
si^ienrisicn.  the  Office  also  makes 
recommendations  to  promote  economy, 
efficiency,  and  effectiveness  within  the 
Commission's  programs  and  operations. 
The  Office  receives  and  investigates 
complainrta  or  information  concerning 
possible  violations  of  law,  rules,  or 
regulations,  mismanagement  abuse  of 
authority,  and  waste  of  funds.  It  reviews 
existing  and  proposed  legislation 
concerning  the  economy,  efficiency,  and 
effectiveness  of  such  legislation  on 
Commisaion  operations. 

11000.18  Offica  of  Equal  Employmant 
upponOTHj  eno  ■inoniy  umfpnec 

The  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise 
assures  the  agency  complies  with  all 
laws,  regulations,  rules  and  internal 
policies  relating  to  equal  employment 
opportunity.  It  assures  compliance  with 
the  SmaO  Business  Act  as  it  relates  to 
small  and  disadvantaged  business 
utilization.  The  Office  also  conducts  the 
Upward  Mobility  Program. 

|1000.1t   OfftoaofthaExacutiwaDlraetor. 

The  Executive  Directed  with  the 
assistance  of  the  Deputy  Executive 
Director,  under  the  broad  direction  of 
the  Chainnan  and  in  accordance  with 
CoBBnission  policy,  acts  as  the  chief 
operating  manager  of  die  agency, 
supporting  the  development  of  the 
agency's  budget  and  operating  plan 
before  and  affn  CtMiimisaion  a^HOval, 


and  managing  the  execution  of  dioss 
plans.  The  Executive  Director  has  (fired 
line  authority  over  the  following 
directorates  and  offices:  Epidemiology, 
Economic  Analsrsis,  Engineering 
Sciences,  Health  Sciences,  Comj^ance 
and  Administrative  Litigation, 
Administration,  and  Field  Operations; 
Ae  Office  of  Propam  Management  and 
Budget  the  Office  of  Planning  and 
Evaluatikm;  and  die  Office  of 
Information  and  Public  Affairs. 

11000.20   Offlea  of  Program  Manaoemant 
andBudgaL 

(a)  The  Office  of  Program 
Management  and  Budget  is  responsible 
for  implementing  the  Conunission's 
regulatory  decisions,  overseeing  the 
development  of  the  Commission's 
budget,  program  goals  and  objectives, 
and  hazard  program  plans.  The  Office, 
in  consultation  with  other  offices  and 
directorates,  prepares,  for  the 
Commission's  approval,  the  animal 
budget  requests  to  Congress  and  the 
Office  of  Management  and  Budget  and 
the  operating  plan  for  each  fiscal  year.  It 
manages  the  execution  of  the 
Commission's  budget  The  Office 
recommends  to  the  Office  of  the 
Executive  Director  actions  to  enhance 
effectiveness  of  the  Commission's 
programs  and  activities. 

(b)  The  Office  of  Program 
Management  and  Budget  is  also 
responsible  for  managing  the  hazard- 
related  programs  contained  in  the 
Commission's  operating  plan  and  carries 
out  other  tasks  assigned  by  die 
Executive  Director.  The  Office  is 
respcmsible  for  Information  Resources 
Management  activities  and  for 
international  liaison  activities  relating  to 
consumer  safety.  Program  Managers 
within  die  Office  provide  overall 
direction  to  all  hazard  program  projects, 
including  those  involving  mandatory 
and  voluntary  standards,  petitions,  and 
emerging  hasuds.  This  is  especially  true 
where  functional  responsibility  extends 
across  the  organizational  hnes  of  other 
Commission  offices  and  directorates. 
The  Program  Managers'  authority 
complements  the  fimctional  authority 
vested  in  the  Associate  Executive 
Directors  and  other  Office  Directors  to 
assure  that  relevant  legal,  technical, 
environmental,  economic,  and  social 
impacts  of  projects  are  comprehensively 
and  objectively  presented  to  the 
Commission  for  decision.  The  Office 
carries  out  regular  program  reviews 
assessing  the  progress  of  individual 
projects  to  reach  goals  established  by 
the  Commission.  The  Office  consults 
with  the  odier  staff  directorates  and 
offices'  in  developing  strategies  to  meet 
these  goals.  It  is  responsible  for 


resolving  issues  diet  arise  among  the 
directorates  and  other  offices  in  carrying 
out  hazard  program  goals. 

|I000l21    OWaaofPlsieilay— < 
Evemilaa  . 

The  Office  of  Ftanning  and  Evahiation 
reports  to  the  Executive  Director  and  is 
responsible  for  the  Commission's 
planning  and  evaluation  activities.  It 
develops  integrated  short  and  long  range 
l^ans  for  achieving  tiie  Commission's 
goals  and  objectives.  The  office  is 
responsible  for  die  development  and 
analysis  of  both  major  policy  and 
operational  issues.  Evaluation  studies 
are  conducted  to  determine  how  well 
the  Commission  fulfills  it  mission.  These 
studies  include  impact  and  process 
evaluations  of  Commission  programs, 
projects,  functions,  and  activities. 
Recommendations  are  made  to  the 
Executive  Director  for  changes  to 
improve  their  efficiency  and 
effectiveness.  Management  analyses 
and  special  studies  are  also  conducted. 
These  cover,  but  are  not  limited  to, 
internal  controls,  organizational 
performance,  structure,  and  productivity 
measurement.  Recommendations  are 
made  to  die  Executive  Director  for 
improving  management  efficiency  and 
effectiveness. 

91000.22   Omea  of  Infonnation  and  PubHc 
Affalra. 

The  Office  of  Information  and  Public 
Affairs  is  responsible  for  the 
development  implementation,  and 
evaluation  of  a  comprehensive  national 
information  and  public  affairs  program 
designed  to  promote  product  safety.  This 
includes  responsibility  for  developing 
and  maintaining  relations  widi  a  wide 
range  of  national  groups  such  as   . 
consumer  organizations;  business 
groufw;  trade  associations;  state  and 
local  government  entities;  labor 
organizations;  medical,  legal,  scientific 
and  other  professional  associations;  and 
other  Federal  healdi,  safety  and 
consumer  agencies.  The  Office  also 
manages  the  Commission's  Hotline, 
described  in  \  1000.3  of  this  chapter.  The 
Office  also  is  responsible  for 
implementing  the  Commission's  media 
relations  program  nationwide.  The 
Office  serves  as  the  Commission's 
spokesperson  to  the  national  print  and 
broadcast  media,  develops  and 
disseminates  the  Commission's  news 
releases,  and  organizes  Commission 
news  conferences. 

S  1000.23    Diractorsia  for  EpMamtalogy. 

The  Directorate  for  Epidemiology, 
which  is  managed  by  the  Associate 
Executive  Director  for  Epidemiology,  is 
responsible  for  injury  and  human  factors 
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data  analysis  to  identify  hazards  or 
hazard  patterns.  The  Directorate 


Engineering  Sciences,  is  responsible  for 
developing  technical  policy  and 


specifications,  and  quality  control 
standards  for  certain  consumer 
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and  provides  program  guidance,  advice, 
and  case  guidance  to  field  offices  and 


relations,  and  trafadng  and  execatiTe 
developinent  TW  Directorate  provides 
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data  analysis  to  identify  hazards  or 
hazard  patterns.  The  Directorate 
collects  data  on  consumer  product- 
related  hazards  and  potential  hazards, 
determines  the  frequency,  severity,  and 
distribution  of  the  various  types  of 
injuries,  and  investigates  their  causes.  It 
assesses  the  effects  of  product  safety 
standards  and  programs  on  consumer 
injuries  and  conducts  epidemiological 
and  himian  factors  studies  and  research 
in  the  field  of  consumer  product-related 
injuries.  The  Directorate  provides 
statistical  support  for  all  other 
Commission  organizations,  including, 
but  not  limited  to,  standards 
development,  certification  programs, 
and  sampling  for  field  inspection 
programs.  It  performs  risk  assessments 
based  on  accident  data  for  physical, 
thermal,  and  electrical  hazstrds  in 
consumer  products.  It  maintains  the 
National  Injury  Information 
Clearinghouse  and  manages  the 
National  Electronic  Injury  Surveillance 
System  (NEISS). 

$1000.24    DIractorat*  for  Economic 
Analytis. 

The  Directorate  for  Economic 
Analysis,  which  is  managed  by  the 
Associate  Executive  Director  for 
Economic  Analysis,  is  responsible  for 
providing  the  Commission  with  advice 
and  information  on  economic  and 
environmental  matters  and  on  the 
economic,  social  and  environmental 
effects  of  Commission  actions.  It 
analyzes  the  potential  effects  of  CPSC 
actions  on  consumers  and  on  industries, 
including  effects  on  competitive 
structure  and  conunercial  practices.  The 
Directorate  acquires,  compiles,  and 
maintains  economic  data  on  movements 
and  trends  in  the  general  economy  and 
on  the  production,  distribution,  and 
sales  of  consumer  products  and  their 
components  to  assist  in  the  analysis  of 
CPSC  priorities,  policies,  actions,  and 
rules.  It  plans  and  carries  out  economic 
surveys  of  consumers  and  industries.  It 
studies  the  costs  of  accidents  and 
injuries.  It  evaluates  the  economic, 
societal,  and  environmental  impact  of 
product  safety  rules  and  standards.  It 
performs  such  regulatory  analyses  and 
such  studies  of  costs  and  benefits  of 
CPSC  actions  as  are  required  by  the 
Consumer  Product  Safety  Act,  The 
National  Environmental  Policy  Act,  the 
Regulatory  Flexibility  Act  and  other 
Acts,  and  by  policies  established  by  the 
Consmner  Product  Safety  Commission. 

§1000.25    Dlr«ctorato  for  EnginMring 

SCIMIGM. 

.   The  Directorate  for  Engineering 
Sciences,  which  is.  managed  by  the 
Associate  Executive  Director  for 


Engineering  Sciences,  is  responsible  for 
developing  technical  policy  and 
implementing  the  Commission's 
engineering  programs.  The  Directorate 
provides  engineering  and  physical 
science  support  to  all  of  the  Commission 
organizations,  activities  and  programs. 
The  Directorate  is  responsible  for  the 
development  and  evaluation  of  product 
safety  standards,  and  product  safety 
tests  and  test  methods,  based  on 
engineering  and  other  physical  sciences, 
to  support  general  agency  regulatory 
activities.  The  Directorate  develops  and 
evaluates  performance  criteria,  design 
specifications,  and  quality  control 
standards  for  certain  consumer 
products.  It  provides  engineering  and 
technical  expertise  to  the  Commission, 
conducts  engineering  tests  and  studies 
of  the  safety  of  consumer  products,  and 
evaluates  industry  voluntary  standards 
efforts.  It  performs  and  monitors 
research  in  engineering  and  other 
physical  sciences  and  manages  the 
Commission's  engineering  laboratory 
and  engineering  test  facihty.  The 
Directorate  provides  engineering 
services  in  support  of  the  Commission's 
enforcement  activities  and  monitors 
state  laboratory  testing  contracts.  It 
coordinates  engineering  research, 
testing,  and  evaluation  activities  with 
the  National  Institute  of  standards  and 
Technology  and  other  federal  agencies, 
private  industry,  and  consumer  interest 
groups.  The  Directorate  conducts 
statistical  analyses  for  the  engineering 
aspects  of  standards  development, 
quality  control,  and  sampling  for  field 
inspection  programs.  The  Directorate 
provides  technical  supervision  and 
direction  of  all  engineering  activities 
including  test  and  analyses  conducted  in 
the  field.  The  Directorate  analyzes 
accident  data,  develops  accident 
scenarios,  and  recommends  options  to 
eUminate  unreasonable  risks. 

S  1000.26   Dir*ctorat*forHMlthSciMteM. 

The  Directorate  for  Health  Sciences, 
which  is  managed  by  the  Associate 
Executive  Director  for  Health  Sciences, 
is  responsible  for  developing  science 
policy  and  implementing  the 
Commission's  Health  Sciences  program. 
The  Directorate's  functional 
responsibilities  include  development 
and  evaluation  of  the  scientific  content 
of  product  safety  standards  and  test 
methods  based  on  the  chemical, 
biological  and  medical  sciences,  and  the 
conduct  and  evaluation  of  specific 
product  testing  to  support  general 
agency  regidatory  activity.  The 
Directorate  also  provides  scientific  and 
medical  expertise  to  the  Commission 
and  its  develops  and  evaluates 
performance  criteria,  design 


specifications,  and  quality  control 
standards  for  certain  consumer 
products.  It  conducts  and  evaluates 
scientific  tests  and  test  methods, 
participates  in  the  scientific 
development  of  product  safety 
standards,  and  provides  advice  on 
proposed  standards.  It  collects  scientific 
and  medical  data,  reviews  and 
evaluates  toxicological,  medical,  and 
chemical  hazards,  and  determines 
exposure,  uptake  and  metabolism, 
including  identification  of  the 
toxicological  and  physiological  bases 
which  cause  some  population  segments 
to  be  at  special  risk.  It  performs  risk 
assessments  for  chemical  hazards,  and 
physical  hazards  based  on  medical 
injury  modeling  in  consumer  products.  It 
performs  or  monitors  research,  and 
conducts  studies  of  the  safety  of  or  of 
improving  the  safety  of  consumer 
products.  It  provides  the  Commission's 
primary  source  of  technical  expertise  for 
implementation  of  the  Poison  Prevention 
Packaging  Act  It  provides  the 
Commission's  expertise  on  how 
chemical  products  are  manufactured 
and  it  provides  scientific  and  laboratory 
support  to  the  Commission's  and  other 
laboratories  and  other  chemical  or 
toxicological  testing  facilities.  It 
provides  scientific  and  medical  support 
to  all  commission  organizations, 
activities,  and  programs.  The 
Directorate  provides  scientific  liaison 
with  the  National  Toxicological 
Program,'the  National  Cancer  Institute, 
the  Environmental  Protection  Agency, 
other  federal  agencies  and  programs, 
and  organizations  concerned  with 
reducing  the  risks  to  consumers  from 
exposure  to  chemical  hazards. 

§100027   Mractorat*  for  Compliance  and 
Administrativa  Litigation. 

The  Directorate  for  Compliance  and 
Administrative  Litigation,  which  is 
managed  by  the  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation,  conducts  or 
supervises  the  conduct  of  compUance 
and  administrative  enforcement  activity 
under  all  administered  acts,  provides 
advice  and  guidance  to  regulated 
industries  on  complying  with  all 
administered  acts  and  reviews  proposed 
standards  and  rules  with  respect  to  their 
enforceability.  The  Directorate's 
responsibility  also  includes  identifying 
and  acting  on  safety  hazards  in 
consumer  products  already  in 
distribution,  promoting  industry 
compliance  with  existing  safety  rules, 
and  conducting  litigation  before  an 
administrative  law  judge  relative  to 
administrative  complaints.  It  directs  the 
enforcement  efforts  of  the  field  offices 


and  pravklea  i»ogram  guidance,  advice, 
and  case  guidance  to  firid  offices  and 
participates  In  the  development  of 
staadards  bafote  their  pranalgatiaii  to 
assure  enforoedMlitjr  of  tka  fiaal 
product  It  ealbrces  the  Consumer 
Product  Safety  Act  reqaoenMut  that 
firms  identify  and  report  i^oduct  defects 
which  could  present  poasiUe  substantial 
hazards.  It  reviews  consumer 
complaints,  in-depth  investigations,  and 
other  data  to  identify  those  consumer 
products  containing  such  hazards  or 
vrtddi  do  not  comply  with  existing 
safety  requirements.  The  Directorate 
negotiates  and  subsequendy  monitors 
corrective  sction  plans  designed  to 
recall  defective  or  non-complying 
products  subject  to  the  reporting 
requirements  of  section  15  of  the 
Consumer  Product  Safefy  Act  and  the 
Federal  Hazardous  Substances  Act 
gives  puUic  warning  to  consumers 
where  ^>ptopriate.  and  provides 
guideliaes  and  directs  the  field  in 
negotiating  and  monitoring  corrective 
action  plans  designed  to  recall  products 
which  faU  to  comply  with  specific 
regulations.  It  gathers  information  on 
generic  product  hazards  which  may  lead 
to  subsequent  initiation  of  safefy 
standard  setting  procedures.  The 
Directorate  develops  surveillance 
strategies  and  pwgrams  designed  to 
assure  compliance  with  Commission 
standards  and  regulations.  It  originates 
instructions  to  field  offices  and  provides 
subsequent  interpretations  or  guidance 
for  field  svveiUanoe  and  enforcement 
activitiea.  1 1 

I1000.2S   arsctorataforAdminlstraaon. 

The  Directorate  of  Administration, 
which  is  managed  by  the  Associate 
Executive  Director  for  Administration,  is 
responsible  for  general  policy  and 
internal  control  within  his  or  her 
functional  area  of  administrative 
responsibflify.  The  Directorate's 
functional  responsibilify  inclndes  all 
general  and  delegated  administrative 
functions  supporting  die  Commission  in 
the  areas  of  financial  management 
personnel  administration,  information 
processing  and  telecommunications, 
procuremeat  and  general  adnynistrative 
support  services.  'Tlie  Directorate  is 
responsible  for  the  payment  accounting, 
and  reporting  of  all  eiqienditnres  within 
the  Commlission  and  for  operating  and 
maintaining  the  Commission's 
accounting  system  and  subsidiary 
Management  Infonnation  System  which 
allocates  staff  work  time  and  costs  to 
programs  and  projects.  The  Directorate 
is  responsible  for  all  aspects  of 
personnel  management  for  the 
Commission,  including  recruitment  and 
placement  position  dassification. 
employee  and  labor-management 


relations,  and  trafadng  and  execatiTe 
development  TW  Directorate  provraes 
the  operational  interface  widi  tlie  Food 
and  Drug  Admteislration's  ParMawa 
Coipater  Center,  ssanages  the 
Commission's  Office  AutoaMtion 
System  and  personal  computers,  and 
provides  ADP  (^lerational  and 
pro^waming  sopport  for  data  callcction, 
iafbtnatian  retiievsl.  report  generation, 
and  slatirtical  and  matbnmatical 
reqairements  of  the  Commission.  The 
Directorate  is  responsible  for  aO  CPSC 
contracts  and  procurement  services,  and 
provides  general  administrative  support 
services  including  property  aad  space 
management  physical  security,  printing 
and  rqnoduction,  records  management 
transportation,  mail,  warehousing  and 
library  services. 

StOOO.29   Dliectorata  for  FMd  OparaHona. 

(a)  The  Directorate  for  Field 
Operations,  which  is  managed  by  the 
Associate  Executive  Director  for  Field 
Operations,  has  direct  line  authority 
over  all  Commission  field  operations; 
develops,  issues,  am>roves.  or  clears 
proposals  and  instructions  affecting  the 
field  activities;  and  provides  a  central 
point  within  the  Commission  from  which 
Headquarters  officials  can  obtain  field 
support  services.  The  Directorate 
provides  direction  and  leadership  to  the 
Regional  Center  Directors  and 
promulgates  policies  and  operatixmal 
guidelines  which  form  the  framework  for 
management  of  Commission  field 
operations.  The  Directorate  works 
closely  with  the  other  Headquarters 
functional  units,  die  Regional  Centers, 
and  other  field  offices  to  assure  effective 
Headquarters-field  relationships,  proper 
allocation  of  resources  to  supp(Mi 
Commission  priorities  in  the  fidd,  and 
effective  performance  of  field  tasks.  It 
represents  the  field  and  prepares  field 
program  documents.  It  coordinates 
direct  contact  procedures  between 
Headquarter's  offices  and  Regional 
Centers.  Ibe  Directorate  is  also 
responsible  for  liaison  with  State,  local 
and  other  Federal  agencies  on  product 
safety  programs  in  the  field. 

(b)  Regional  Centers  are  responsible 
for  carrying  out  investigative, 
compliance,  and  consumer  information 
and  public  affairs  activities  witliin  their 
areas.  They  encoarage  voluntary 
industry  compliance  with  the  laws  and 
regulations  administered  by  the 
Commission,  identify  product  related 
incidents  and  investigate  selected 
injuries  or  deaths  associated  with 
consmner  predicts,  and  implement 
wide-ranging  pubKc  information  and 
education  programs  des  ^ed  to  reduce 
consumCT  product  injuries.  They  also 
provide  support  and  maintain  liaison 
with  components  of  the  Commission, 


other  Regiond  Centers,  and  appropriate 

Federal  State,  and  local  govemmnt 

offiM. 
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Issued  Decembtr  15.  IflSBi 

AQENCr.  Federal  Eneigy  Regulatory 

Commission. 

ACnoic  Final  rule;  Order  on  rehearing. 

tUMMARV:  The  Commission  issued  a 

final  rule  in  order  Na  497  (53  FR  22.130 
Oune  14. 1988).  Ill  FERC  StaU.  &  Regs. 
130,820  on  June  1, 1988,  adopting 
standards  of  conduct  and  reporting 
requirements  to  govern  the  relationship 
between  interstate  pipelines  and  their 
gas  marketing  affiliates. 

This  order  on  rehearing  denies  in  part 
and  grants  in  part  rehearing  of  Order 
No.  497.  lliis  order  also  amends  the  rule 
to  extend  the  reporting  requirements  in 
{  250.16  (a),  (c),  and  (d)  for  an  additional 
year,  from  Deotmher  31, 1980  to 
December  31, 1990. 

EFFKCnvE  DATE  With  the  exception  of 
the  Commission's  extension  of  the 
reporting  requirements  in  Order  Na  497, 
the  revisions  made  to  the  final  rule  in 
this  order  on  rehearing  are  effective 
January  22, 1990.  b  order  to  prevent  a 
gap  in  the  rule's  reporting  requirements, 
the  amendments  to  5  250.10  (a),  (c),  and 
(d).  whid)  contain  the  sunset  date  for 
the  rale's  reporting  requirements  era 
effective  Janeary  1. 199a 

FOU  nrnTHEII  iNFORMATION  COfTr  ACT 

Thomas  J.  Lane,  Office  of  the  Genoal 
Counsel  Federal  Energy  Regulatory 
Commission.  825  Nortii  Capitol  Street 
NE.,  Washington,  DC  20428.  (202)  357- 
8530. 

■UrW  mfMTAIIY  WWMmATKMC  In 

addition  to  puUislung  the  fuD  text  of  this 
document  in  the  Fednal  Registw,  the 
Commission  also  provides  aH  interested 
persons  cm  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Rocua 
1000  at  the  Commission's  Headquarters, 
825  North  CaphxA  Street  HE., 
Washington.  DC  20420. 
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The  Commission  Issuance  Posting 
System  (QPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 


issued  the  NOI  in  response  to  several 
petitions  for  rulemaking  *  and  several 
cases  that  had  raised  the  issue  of 


Hie  final  rule  also  restricted  the 
availability  of  discounts  to  affiliates  of 
pipelines  diet  do  not  transport  under  a 
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In  the  finsl  rule,  however,  the 
Commission  determined  that  the 
potential  for  anticompetitive  conduct 


1«m4«maam   m   ««1««a1«**a   nn  J   S*a    offiliato  VAiaa  At.  . 


and  prevent  unlawfully  discriminatory 
activity. 
The  Commission  has  also  concluded 


L J:..-. 


First  the  Commission  is  excluding 
only  from  the  rule's  reporting 
requirements  hi  i  250.18,  but  not  from 
thA  fltflndarda  nf  conduct  transactions 
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The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
chai^ge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-6897.  To 
access  CQ^S,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  order  on 
rehearing  will  be  available  on  CIPS  for 
30  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  Room  1000. 
825  North  Capitol  Street  ME.. 
Washington,  DC  2042a 

Before  Commiuioners:  Martin  L  Allday. 
Chairman;  Charles  A.  Trabandt.  Elizabeth 
Anna  Moler  and  Jerry  J.  Langdon. 

Older  on  Rehearing 

Issued  December  15, 1989. 

L  bitioduction 

The  Federal  Energy  Regulatory  ' 
Commission  (Commission)  is  denying  in 
part  and  granting  in  part  rehearing  of 
Order  No.  497  issued  in  this  docket  and 
is  clarifying  certain  provisions  of  the 
final  rule. 

n.  Public  Reporting  Burden 

This  order  on  rehearing  makes  modest 
revisions  in  the  reporting  requirements 
contained  in  Order  No.  407  which, 
collectively,  do  not  materially  alter  the 
overall  reporting  burden  in  the  final  rule 
that  is  already  in  effect  The  order 
extends  these  reporting  requirements 
and  the  simset  provision  for  an 
additional  year,  from  December  31. 1989 
to  December  31. 1990.  The  Office  oif 
Management  and  Budget  approved  the 
reporting  requirements  in  the  final  rule 
on  August  18. 1988.  This  approval  is 
effective  until  December  31. 1989. 

m.  Background 

The  Commission  issued  a  final  rule  in 
this  proceeding  on  June  1. 1988.*  The 
final  rule  was  the  result  of  a  lengthy 
rulemaking  proceeding  that  began  with 
the  issuance  of  a  notice  of  inquiry  (NOI) 
in  November  1988.'  The  Commission 


>  S3  FR  22.139  QuM  14, 1968).  m  FERC  SUts.  S 
Rest.  130820  Onne  1 1068). 

*  "^oUoe  arinqairy  Into  Alleged  Anticompetitiva 
PnctlGM  Rdatod  to  Marketliis  AffiUatM  of 
IntenUto  PiptlioM"  on  Nov«nber  14. 1986  [51  FR 
41J82  (Nov.  30. 1S88).  FERC  SUta. «  Regr  135,520]. 
TIm  CosuniMion  received  107  tw{M»aee  to  the  NCN. 


issued  the  NOI  in  response  to  several 
petitions  for  rulemaking  *  and  several 
cases  that  had  raised  the  issue  of 
potential  abuse  in  the  relationship 
between  interstate  natural  gas  pipelines 
and  their  marketing  or  brokering 
affiliates.* 

In  resftonse  to  the  comments  received 
to  the  NOI,  the  Commission  issued  a 
notice  of  proposed  rulemaking  (NOPR) 
on  June  2. 1987.*  The  NOPR  proposed  to 
establish  standards  of  conduct  to  govern 
the  pipeline-affiliate  relationship  and 
reporting  requirements  to  provide  data 
to  determine  whether  anticompetitive 
practices  were  occurring.  The  NOPR 
also  outlined  other  possible  approaches 
to  prevent  undue  discrimination  such  as 
divorcement,*  divestitxire,  and 
organizational  separation  of  the  pipeline 
and  its  affiliate.  Additionally,  the  NOPR 
sought  comments  as  to  whether  only 
Order  No.  436  pipelines  should  be 
permitted  to  have  marketing  affiliates. 

In  the  final  rule  the  Commission 
adopted  the  standards  of  conduct  and 
reporting  requirements  outlined  in  the 
NOPR.  with  certain  modifications.  The 
Commission  also  established  a  tentative 
sunset  date  of  December  31. 1989  for  the 
rule's  reporting  requirements.  The 
Commission  added  that  it  would 
examine  the  need  to  extend  the  rule's 
reporting  requirements  at  the  end  of  this 
period  and  would  do  so  if  such  action 
was  necessary.  Other  changes  were 
made  to  reduce  the  reporting 
requirements  and  to  eliminate  reporting 
of  data  that  might  result  hi  the  release  of 
competitively  sensitive  information.'' 


*  Petitiana  of  Hadeon  Cu  Systems,  Inc.  in  Dodwt 
No.  RM8e-l»-O0a  MinnesoU  Department  of  Public 
Service  In  Docket  Na  RM87-1-O0a  and  Shell  Gas 
Trading  Company  In  Docket  No.  RM87-a-00a 

*  Northern  Natural  Gas  Co..  Docket  Na  RPB2-71- 
001.  et  aJ.,  20  FERC  161M0  (1982);  Mountain  Fuel 
Resources,  Inc  Docket  Na  RP88-87-001, 38  FERC 
181.150  (1988):  ANR  Pipeline  Co,  Docket  Na  RPaS- 
loe-ooa  35  FERC  181.400  (1988):  Independent 
Petroleum  Aaaodadoo  of  Mountain  States  v. 
Panhandle  Eastern  Pipeline  Co,  Docket  No.  CPB8- 
584-OOa  38  FERC  181 J82  (1988);  Sonthetn  Nahiral 
Gas  Ca.  Docket  Na  CPB8-277-001.  el  a/..  38  FERC 
181.275  (1988);  Texas  Gas  Transmission  Corp., 
Docket  Na  CP88-34S-001.  38  FERC  1 81.274  (1988); 
AiUa  ExploraUco  Co..  Docket  No.  CISS-dTS-OOa  at 
a].,  37  FERC  161.011  (1988):  Southern  Natural  Gas 
Ca.  Docket  Na  088-371-000  •(  a/..  38  FERC 
181,401  (1968):  Tenneco  OU  Ca.  •(  a£.  Docket  Na 
088-254.0X1.  HaJ.,»  FERC  1 81 JOO  (1968). 

*  52  FR  21JS78  Qune  8. 1987).  FERC  SUta.  S  Regs. 
1 32,445.  The  Commission  also  held  an  Opportunity 
for  Oral  PresenUtion  on  October  20 1967.  to  allow 
presenters  to  air  their  commenta  more  fully. 

*  Under  divorcement  a  pipeline  would  be 
allowed  to  have  a  marketing  afBllata  but  could  do 
no  buainess  with  the  atBliata. 

*  The  NOPR  propoead  that  a  pipeline  make 
publicly  available  a  log  of  all  traiMporUtlaa 
tranaactions.  The  final  rule  required  such  a  log  (or 
affiliata  tranaactiotts  only.  The  NOPR  also  proposed 
to  requite  (1)  that  the  kig  identify  any  affiliation  of 
the  requestor  of  transportation  with  the  supplier  of 


The  final  rule  also  restricted  the 
availability  of  discounts  to  affiliates  of 
pipelines  diat  do  not  transport  under  a 
blanket  certificate  under  subpart  G  of 
part  284  of  the  Commission's 
regulations.  Under  the  final  rule,  such  a 
pipeline  may  not  charge  an  affiliate  a 
rate  lower  than  the  hi^est  rate  it 
charges  in  any  transaction  not  involving 
its  marketing  affiliate. 

The  Commission  declined  in  the  final 
nile  to  require  divorcement,  divestiture, 
or  organizational  separation  or  to  limit 
marketing  affiliates  to  Order  No.  436 
pipelines.  The  Commission,  however, 
stated  that  it  might  impose  remedies 
such  as  divorcement  or  divestiture  on  a 
case-by-case  basis  where  necessary  to 
prevent  competitive  abuses. 

IV.  Discussion 

The  Commission  received  44 
rehearing  requests  as  well  as  a  number 
of  requests  to  stay  all  or  portions  of  the 
final  rule  or  to  waive  particular 
provisions  of  the  rule  for  individual 
pipelines.* 

Many  of  the  arguments  made  on 
rehearing  are  the  same  as  those  raised 
in  the  comments  to  the  NOI  and  the 
NOPR  Pipelines  and  their  affiliates 
continue  to  argue  that  the  rule  is 
tmnecessaiy.  is  overly  burdensome  and 
would  force  the  pipeline  to  release 
confidential  data  that  would  put  the 
affiliated  marketer  at  a  competitive 
disadvantage.*  Independent  mariceters 
and  producers  argue  that  the  rule  did 
not  go  far  enough  to  prevent  afiiliate 
abuses.  They  argue  that  the  Commission 
should  have  ordered  divestiture  *°  or  at 
least  structural  separation  of  pipelines 
and  their  affiliates.*  * 


the  gas  and  (2)  that  pipeline  transportatian 
personnel  maintain  a  log  of  contacts.  Neither  of 
these  proposals  was  adoptad  in  the  final  rule. 
Rather  than  require  the  log  to  identify  the  supplier 
and  the  end  user  as  proposed  in  the  NOPR.  ttte  final 
rule  required  identification  only  of  the  production 
area  and  the  state  where  the  gas  is  oonsnmed,  The 
final  rule  delayed  the  initial  filing  date  for  the 
information  from  30  to  80  day*.  The  NOPR  propoeed 
updating  non-log  infoimatian  ovary  30  days  while 
^  final  rule  raqtdred  such  updates  aa  a  quarterly 
basis. 

*  The  list  of  petitioners  is  contained  in  the 
Appendix  The  stay  and  waiver  requests  are  being 
addressed  in  a  separata  order  issued 
oontempoianeously  with  this  order. 

*  Sse,  e.^..  Interstate  Natural  Association  of 
America  (INCAA).  Enron  IntersUte  Pipelines 
(Enron),  Tenneco  Gas  Pipeline  Croup  (Tenneco). 

■*  Access  Energy  Corp. 

"  See.  e^.,  Hadson  Gas  Systems  (Hadson). 
ftoducar  Aaaodatioaa,  National  Gas  Oaaiiiq^iousa, 
Inc.  TIm  Maryland  Maple's  Counsel  also  aigues  ^t 
the  Commission  should  have  allowed  marketing 
affiliates  only  for  Part  284  Subpart  G  pipelinM. 


In  the  final  rule,  however,  the 
Commission  determined  that  the 
potential  for  anticompetitive  conduct 
between  a  pipeline  and  its  affiliate  was 
sufficient  to  warrant  action.  In 
determining  the  appropriate  action  to 
take,  the  Commission  sought  to  fashion 
a  rule  that  would  prevent  these  abuses 
with  the  least  regulatory  infringement 
necessary.  Tlie  Commission  believes 
that  the  course  it  adopted  in  the  final 
rule  of  establishing  standards  of  conduct 
and  reporting  requirements  has  been 
effective  in  curbing  affiliate  abuses 
without  the  need  for  more  intrusive 
measures.  To  the  extent  that  the 
Commission  addressed  the  above 
arguments  in  the  final  rule,  it  will  not 
reiterate  its  rationale  at  great  length  on 
rehearing.  Several  arguments,  however, 
do  merit  additional  discussion.  The 
Commission  is  also  clarifying  certain 
provisions  of  the  rule  and  modifying 
certain  aspects  of  the  rule.  Any 
rehearing  requests  that  may  be  filed  in 
response  to  this  order  on  rehearing 
should  be  limited  to  new  matters  raised 
by  this  order. 

A.  Need  for  the  Rule. 

The  Commission  continues  to  believe 
that  the  potential  for  affiliate  abuse  is 
sufficiently  substantial  to  support  the 
rule  as  promulgated. 

In  adhering  to  its  approach  adopted  in 
the  final  rule,  the  Commission  is  not 
persuaded  by  the  pipelines'  arguments 
that  the  rule  is  unnecessary.  Ajb  the 
Commission  noted  in  the  NOPR  the 
Commission  had  received  complaints  of 
abuses.  Comments  received  in  response 
to  the  NOI  indicated  that  there  were  no 
industry-wide  standards  as  to  the  type 
of  activities  that  could  lead  to  affiliate 
abuse  and  that  undetected 
anticompetitive  activities  could  be 
occiuxing.  A  substantial  portion  of 
pipelines'  transportation  transactions 
were  and  are  being  conducted  on  behalf 
of  their  marketing  affiliate,  and  pipelines 
have  an  economic  incentive  to  favor 
their  affiliates.  Thus,  the  potential  for 
abuse  was  and  is  significant  enough  to 
warrant  Commission  action.  Also, 
absent  established  standards,  pipelines 
-'  would  run  the  risk  that  their  practices 
with  their  affiliates  might  later  be  found 
to  be  unlawful.  Tihe  standards  of 
conduct  provide  guidelines  for  the 
Commission's  Enforcement  Task  Force 
in  dealing  with  complaints  alleging 
pipeline-affiliate  abuse,  and  establish  a 
firework  in  which  a  pipeline  and  its 
affiliate  ess  structive  their  relationship 
in  a  lawful  manner.  These  standards, 
together  with  the  rule's  reporting 
requirements,  give  the  public  and  the 
Commission  staff  the  abilify  to  detect 


and  prevent  unlawfully  discriminatory 
activity. 

The  Commission  has  also  concluded 
that  stronger  action,  such  as  divestment 
divorcement,  or  organizational 
separation  is  not  supported  by  the 
record  presently  before  the  Commission. 
Nor  does  the  Commission  believe  it 
necessary  to  require  a  pipeline  to  have  a 
blanket  certificate  under  subpart  G  of 
part  284  in  order  to  conduct 
transportation  transactions  with  its 
affiliate.*'  This  conclusion  is  confirmed 
by  our  analysis  of  the  data  submitted  by 
pipelines  in  response  to  the  rule's 
reporting  requirements.  The  data  do  not 
reveal  any  pattern  of  affiliate  favoritism 
in  areas  such  as  discoimts.  queue 
positioning,  processing  time  for 
transportation  requests,  take-or-pay,  or 
the  disposition  of  requests.  The 
Commission  will  continue  to  monitor  the 
information  submitted  to  determine  if 
stronger  generic  action  is  necessary  and 
will  continue  to  act  on  a  case-by-case 
basis  to  prevent  affiliate  abuse  where 
such  action  is  appropriate.*' 

B.  Scope  of  the  Rule 

1.  Entities  covered  by  the  rule 

In  response  to  many  rehearing 
requests  the  Commission  is  revising  and 
clarifying  the  types  of  entities  and 
transactions  that  are  covered  by  the 
rule." 


>*  In  this  regard,  the  Commission  notes  that  the 
issue  is  largely  moot  in  that  all  (rf  the  major 
interstate  pipelines  have  either  accepted  or  applied 
for  such  certificates. 

'*  In  this  regard,  the  Commission  notes  its  recent 
order  in  Docket  Na  RPBS-SS-OOO  et  al„  interia  alia. 
directing  Trancontinental  Gas  Pipe  Line 
Corporation  (Ttansco)  to  show  cause  why  its  recent 
transactions  with  its  marketing  affiliate  TEMCO  are 
not  in  violation  of  Order  No.  497  and  why  Transco 
ahould  not  be  requited  to  divest  or  divorce  itself 
from  TEMCO. 

**  After  the  final  rule  went  Into  effect  the 
Commissico  adopted  Order  No.  SOO  "Interpretation 
of.  and  Regulations  under,  Section  5  of  the  Outer 
Continsntal  Shelf  Lands  Act  Governing 
Transportation  of  Natural  Gas  by  Interstate  Natural 
Gas  Pipelines  on  the  Outer  Continental  Shelf," 
Order  No.  500.  53  FR  50.925  (Dec.  19, 1088).  m  FERC 
Stats,  ft  Regs.  1 30842  (Dec  9. 1988).  nh'g.  denied 
54  FR  8301  (Feb.  28. 1986).  48  FERC  1 81.177  (Feb.  21, 
1988).  Order  No.  609  provides  every  interstate 
pipeline  that  transports  gas  on  w  across  the  Outer 
Continental  Shelf  with  a  blanket  certificate 
authorising  and  requiring  nondiscriminatory 
transportation  of  natural  gas  on  behalf  of  others. 
These  certificates  are  issvied  pursuant  to  subpart  K 
of  part  284.  a  new  subpart  promulgated  in  the  final 
rule.  The  Commission  is  amending  the  regulatory 
text  of  Order  Na  497  to  bring  pipelines  holding 
diese  subpart  K  certificates  within  the  scope  of  the 
rule. 

The  Commission  is  also  deleting  the  requirement 
in  the  regulatory  text  that  part  157.  subpart  B 
pipelines  are  included  in  the  rule  because  such  a 
requirement  is  redundant  Subpart  E  pipelines 
alroac^  are  subiect  to  subpart  G  of  part  284. 


First  the  Commission  is  excluding 
only  from  the  rule's  reporting 
requirements  in  |  250.16,  but  not  from 
the  standanis  of  conduct  transactions 
involving  an  affiliate  that  a  pipeline 
conducts  pursuant  to  an  individual 
certificate  previously  issued  under 
section  7(c)  of  the  Natural  Gas  Act 
(NGA).»*  These  certificates  were  issued 
under  subpart  A  of  part  157  of  the 
Commission's  regulations  pursuant  to 
detailed  applications  by  the  pipelines 
for  authorization  to  provide  such 
service.  The  applications  disclosed -the 
-  affiliate  involvement  and  all  other 
relevant  details  of  these  transactions, 
and  the  Commission  fully  considered 
these  facts  before  issuing  the 
certificates.  These  certificates  are 
already  subject  to  whatever  reporting 
requirements  the  Commission  deemed 
appropriate  to  prevent  discrimination  in 
providing  the  requested  service,  and  the 
pipelines  have  relied  on  these 
certificates  as  issued.  Therefore,  the 
Commission  believes  that  to  subject 
these  transactions  to  the  additional 
reporting  requirements  in  the  rule  would 
be  unnecessarily  burdensome.  A 
pipeline,  however,  continues  to  be 
subject  to  the  standards  of  conduct  in 
the  rule  regardless  of  the  ^j>e  of 
certificate  audiority  it  possesses  to 
transport  on  behalf  of  an  affiliate. 

The  Commission  has  authorized 
marketing  affiliate  transactions  in 
individual  transportation  certificates  in 
the  past  and  will  not  disturb  ongoing 
transportation  conducted  pursuant  to 
previously  issued  certificates  of  that 
type.  However,  as  a  matter  of  policy,  in 
the  future  the  Commission  will  not  issue 
new  certificates  for  individual 
transportation  transactions  that  involve 
transportation  of  gas  sold  by  the 
pipeline's  marketing  affiliate  unless  the 
pipeline  agrees  to  comply  with  all  of  the 
requirements  of  this  rule,  including  the 
reporting  requirements. 

Second,  the  Commission  is  clarifying 
the  types  of  transactions  with  a 
marketing  affiliate  that  make  a  pipeline 
subject  to  the  final  rule.  Section  250.16 
of  the  regulations,  as  promulgated  in  the 
rule,  exempts  from  the  rule  a  pipeline 
"that  does  not  conduct  any  transactions 
with  its  affiliated  marketer."  In  the 
NOPR  and  the  final  rule  the  Commission 
explained  that  it  was  concerned  with 
possible  abuses  in  providing 
transportation  services.  Thus,  the 
standards  of  conduct  in  the  final  rule 
related  to  a  pipeline's  transportation 
rather  than  merchant  function.  Similarly, 
the  reporting  requirements  contained  in 
the  final  rule  required  the  filing  and 
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maintenance  of  data  regarding 
transportation  requests  and  service.  As 
this  type  of  potential  abuse  was  the 
focus  of  the  rule,  the  use  of  the  word 


gathering,  or  processing  facilities.'*  In 
making  these  sales  such  entities  are 
acting  in  the  roles  that  their  names 
impfy.  Hence,  even  though  such  sales 


Commission  has  also  granted  interstate 
pipelines  blanket  certificates  to  make 
interruptible  sales  of  gas  that  is  excess 
to  their  system  supply.  Because  these 


i 


'ederal  RegJater  /  Vol  54.  No.  245  /  Friday.  December  22.  1960  /  Rules  and  Regolationa       82783 


2.  First  sale  status 

In  the  final  rule,  the  Commission 
retained  the  "first  sale"  status  of  certain 


an  incentive  to  grant  an  affiliate 
preference  that  the  Commission  adopted 
a  broad  definition  of  control  for 
Durooses  of  the  rule.  This  definition  is 


relationship.  These  standards  ptorkla 
that  a  pipeline: 

(1)  must  apply  a  tariff  provision 
relatina  to  transnortation  in  the  same 
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maintenance  of  data  regarding 
transportation  requests  and  service.  As 
this  type  of  potential  abuse  was  the 
focus  of  the  rule,  the  use  of  the  word 
"any"  in  this  context  is  overbroad. 
Therefore,  the  Commission  is  revising 
this  section  to  exempt  from  the  rule 
pipelines  that  do  not  conduct 
transportation  transactions  with  an 
affiliate,  rather  than  any  transactions." 
Simply  put.  if  a  pipeline  does  not 
transport  on  behalf  of  an  affiliate,  there 
is  no  opportunity  for  it  to  provide  the 
affiliate  a  preference  in  transportation. 
The  Commission  intends  the  term 
transportation,  as  used  in  this  rule,  to 
include  any  transactions  which  provide 
for  receipt  of  gas  at  one  point  and 
redelivery  of  gas  to  a  second  point, 
including  exchanges,  back-hauls  and 
other  transactions  in  which  the  gas 
being  transported  is  owned,  brokered  or 
sold  by  the  affiUate. 

Third,  in  response  to  many  rehearing 
requests,  the  Commission  is  clarifying 
the  types  of  activity  that  constitute 
marketing  "  for  purposes  of  the  nde. 
For  the  purposes  of  defining  the  scope  of 
this  rule,  a  marketer  generally  is  one 
who  either  (1)  Makes  a  "first  sale"  of 
gas  as  the  term  "first  sale"  is  defined  in 
section  2(21>«f  the  NGPA>*  and 
codified  in  i  270.203  of  the 
Commission's  regulations:  or  (2)  who 
makes  a  sale  for  resale  of  gas  subject  to 
the  NGA.  There  are  sellers  of  gas, 
however,  that  the  Commission  does  not 
intend  to  include  in  the  scope  of  this 
rule:  Producers,  gatherers  or  processors, 
acting  h)  their  traditional  roles,  that  seU 
gas  solely  fi-om  their  own  production,'* 


'*  BecauM  tlw  rule  la  deaigntd  to  •naurt  thai  a 
marketing  affiliate  doea  not  receive  a  preference  in 
the  prorliion  of  tranaportation  aervicea.  the 
atandarda  of  cooduct  iiOpiement  that  purpoae  by 
extending  to  area*  of  the  pipeline-affiliate 
relatlonahip  that  are  andUary  to  tranaportatiaa.  For 
example,  one  standard  prohibita  a  pipeline  from 
providing  ita  affiUate  with  information  the  pipeline 
receives  from  a  non-affiliated  shipper.  Another 
standard  provides  that  if  a  pipeline  sharea 
information  related  to  the  transportation,  sale  or 
marketing  of  gas  with  its  affiliate,  It  must  also 
contemporaneoosly  disclose  the  information  to  all 
potential  shippers.  Yet  another  requires  that  the 
employees  of  the  pipeline  and  the  affiliate  fnnctioa 
independently  of  each  other  to  the  nmiimim  extent 
possible.  And  the  data  required  to  be  reported 
enoompassea  non-transportation  aapecta  of  the 
tranaportation  transaction,  such  aa.  for  tnatance. 
whether  the  pipeline's  affiliate  sold  tibe  transported 
gas  at  a  loss. 

"  For  purpoaea  of  this  rule,  the  tenn  "maiketii^" 
and  "brokering"  are  synonymoua. 

••  15  VS.C.  3301  (isaz). 

'*  This  includes  sitnationa  in  which  a  producer  la 
selling  gas  that  It  owna  or  ia  aelling  gas  of  other 
intereat  ownera  in  the  aame  well  and  raaaivotr  to 
the  extant  that  the  producer  has  contractaal 
authority  to  aell  auch  gaa.  The  Conuniaaion  haa 
distlnguiahad  a  producer  that  aella  its  own 
production  from  a  producer  that  ia  acting  aa  a 
■arkater.  In  OXY  USA  tec  44  FBRC 1  S1.430  (ISes) 


gathering,  or  processing  fadlities.'"  In 
making  these  sales  such  entities  an 
acting  in  the  roles  that  their  names 
imply.  Hence,  even  though  such  sales 
might  fit  a  dictionary  definition  of  the 
word  "marketing"  they  are  not  included 
within  the  scope  of  the  term  "marketing" 
as  it  is  used  in  this  rule. 

That  is  not  to  say,  however,  that  these 
entities  can  never  be  considered  to  be 
mariieters  of  gas  as  that  term  is  used  in 
the  rale.  For  example,  if  a  producer  sells 
gas  that  was  produced  by  another,  it  is 
acting  as  a  maiketer  of  that  gas.  not  the 
producer  of  the  gas.  Likewise,  a  gatherer 
or  processor  that  sells  gas  bom  facilities 
other  than  its  own  is  acting  as  a 
marketer  rather  than  as  a  gatherer  or 
processor. 

There  are  also  situations  in  which  a 
pipeline  or  a  local  distribution  company 
(LbC)  is  not  acting  in  its  traditional  role 
but  as  a  marketer.  Traditionally, 
pipelines  and  LOCs  purchase  and 
arrange  for  the  transportation  of  gas  for 
their  own  system  supply  and  dien  seU 
that  gas  to  their  customers.  It  is  when  a 
pipeline  or  LDC  acts  outside  of  this  role 
that  it  can  engage  in  the  types  of  sales 
for  which  an  independent  marketer 
could  compete.  In  making  such  sales  the 
affiliated  pipeline  or  LDC  is  competing 
for  space  on  the  transporting  pipeline. 
For  example,  when  a  pipeline  or  LOG 
sells  gas  off-system,  it  is  not  providing  a 
traditional  service  to  its  service  area 
customers  but  rather  is  competing  with 
others  in  making  that  sale.  As  such,  it  is 
a  marketer  of  that  gas  within  the  scope 
of  the  rule. 

Similarly,  when  an  intrastate  pipeline 
makes  sales  under  NCPA  section 
311(b),**  it  is  competing  with  others  for 
that  sale  as  does  an  LDC  that  sells  gas 
pursuant  to  {  284.224  of  the 
Commission's  regulations.**  The 


reh'g  denied tarmc  1 01,256  (1069),  the 
Commisaion  granted  OXY  an  unlimited  term 
blanket  certificate  to  make  sale*  of  its  owm 
production.  b\  this  context  OXY  was  acting  In  Its 
traditional  role  as  a  producer.  However,  ttie  order 
limited  the  term  In  which  OXY  could  ect  as  a 
marketer.  Thl*  Umitation  on  OXVs  marketing 
function  was  Included  because  OXY  Is  affiliated 
with  an  Interstate  pipeline. 

*"  There  may  be  circumstances  in  which  a 
pipeline  or  ita  affiliate  may  attempt  to  exerdaa 
mooofwly  power  over  these  types  of  facilities  to 
deny  noo-atBliates  acoaaa  to  tranaportation 
services.  The  Commission  will  deal  with  these 
sltuationa  on  an  individual  baais.  See  Northern 
Natural  Gaa  Company.  43  FERC 1 61.473  (1966):  and 
Northwest  Pipeline  Cwporatioa.  43  FERC  1 61.401 
(1988). 

■>  Aa  codified  at  18  CFR  281142  (1S88).  Hut 
proviaion  allowa  taitrastata  pipeliae*,  widMmt  prior 
Commiasion  approval,  to  sell  gas  to  an  interstate 
pipeline  or  kical  distribution  company  served  Iqr  an 
interstate  pipeline. 

■*  That  proviaioa.  In  part  allow*  LDCa  to  maka 
sales  to  taiteratoto  pipelinoa  and  other  UXU  aan^ad 
by  iateralato  pipelhiaa. 


Commission  has  also  granted  interstate 
pipelines  blanket  certificates  to  make 
interraptible  sales  of  gas  that  is  excess 
to  their  system  supply.  Because  these 
sales  are  made  in  the  open  market,  the 
pipeline  must  compete  with  others  to 
make  the  sale.  This  raises  the  potential 
that  another  pipeline  affiliated  with  that 
pipeline  would  have  an  incentive  to 
favor  the  affiliate  in  transporting  the  off 
system  gas  sold  under  the  blanket 
certificate.*'  However,  we  believe  that 
the  reporting  requirements  and 
prohibitions  against  imdue 
discrimination  contained  in  those 
blanket  certificates  are  sufficient  to 
prevent  the  potential  abuses  targeted  by 
this  rule.  Therefore,  we  are  excluding 
bom  the  scope  of  the  rule  transactions 
involving  interraptible  sales  of  surplus 
system  supply  made  pursuant  to  a 
blanket  certificate  issued  for  that 
purpose.  Thus,  neither  the  reporting 
requirements  nor  the  standards  of 
conduct  in  this  rule  will  be  applied  to 
those  transactions. 

Therefore,  although  the  term 
"marketing"  as  it  is  used  in  this  rule 
generally  encompasses  first  sales  of  gas. 
it  excludes  certain  first  sales  that  the 
Commission  does  not  intend  to 
encompass  within  the  rule,  and  includes 
other  sales  in  which  anticompetitive 
conduct  could  occur  and  that  the 
Commission  does  wish  to  encompass  in 
the  rule.  Although  a  part  of  the  activities 
of  an  affiliated  producer,  ga  therer, 
processor,  interstate  or  intrastate 
pipeline,  or  LDC  may  fall  outside  of  the 
scope  of  the  rule,  those  entities  will  be 
considered  marketers  for  purposes  of 
the  rule  in  the  illustrative  situations 
discussed  above.  In  summary,  the 
Commission  has  determined  that  the 
following  activities  will  be  treated  as 
"marketing"  within  the  scope  of  the  rule: 
(1)  "first  sales"  of  gas.  or  sales  of  gas  for 
resale  by  a  seller  that  is  not  an 
interstate  pipeline,  except  when  the 
seller  is  selling  solely  its  own  production 
or  when  the  seller  is  selling  gas  solely 
fit>m  its  own  processing  or  gathering 
facilities:  (2)  ofi'-system  sales  by  an 
affiliated  intrastate  pipeline  or  sales 
under  NCPA  section  311(b):  and  (3)  off- 
system  sales  by  an  affiliated  LDC  or 
sales  under  section  284.224  of  the 
Commission's  regulations. 


■*  The  Commissioa  haa  approved  tUa  type  o( 
isertificata  in  several  drcumstancae.  See  Northeni 
Natural  Cu  Co.  42  FERC  1 61  JOS  (1988).  nh'g 
denied  49  FERC  1 61 J19  (1S66),  Ttwwweaten 
Pipeline  Coaipuqr.  48  FERC  1 61.240  (1988)  nh^ 
pmted.  44  FBBC 1 61.164  (1886);  B  Paao  Natwri 
Gaa  Company,  4B  FERC  1 6t322  (1966).  Sovtfaam 
Naturd  Gaa  Company,  45  FERC  1 61.461  (1986): 
Natural  Cm  PipeUne  Cooqiany.  48  FERC  1 61,488 
(1968):  CNC  T^anamiasiaa  Coqwrattoa,  4S  FERC 
181.468(1966). 


2.  First  sale  status 

In  the  final  rule,  the  Commission 
retained  the  "first  sale"  status  of  certain 
sales  by  pipeline  mariceting  affiliates. 
Because  of  this  status,  affiliate  sales  of 
certain  NCPA  categories  of  gas  are  not 
subject  to  the  Commission's  NGA 
jurisdiction.  Without  this  status,  the 
affiliate  would  be  subject  to  price 
regulation  under  section  4  of  the  NGA.'* 

The  Producer  Associations  suggest 
that  the  Commission  act  expeditiously 
on  applications  filed  by  the  public  to 
remove  this  "first  sales"  status  on  an 
individual  basis.  It  states  that  this  would 
give  the  pipeline  an  incentive  to  deal 
with  the  public  in  an  equitable  manner. 
While  the  Commission  continues  to 
believe  that  it  can  effectively  deter 
affiliate  abuse  by  regulating  the  pipeline 
rather  than  the  marketing  affiliate  it  will 
use  its  authority  to  act  under  \  270.203  to 
remove  an  affiliate's  first  sale  status  if 
individual  cirtnimstances  so  warrant 

3.  Ten  percent  presumption  of  control 

In  the  final  rule  the  Commission 
stated  that  "affiliate"  when  used  in 
relation  to  any  person,  means  another 
person  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  such 
person."**  The  Commission  stated  that 
the  term  "  'control' . . .  includes,  but  is 
not  limited  to,  the  possession,  directly  or 
indirectly,  of  the  authority  to  direct  or 
cause  the  direction  of  the  management 
or  policies  of  a  company."  The 
Commissioa  added  that  a  voting  interest 
of  10  percent  or  more  created  a 
presumption  of  control  and  therefore  an 
affiliate  relationship. 

Several  joint  venttire  pipelines  request 
darificatioa  as  to  whether  they  are 
"affiliates"  of  their  pipeline  owners." 
They  argue  that  although  these  owners 
may  individually  have  more  than  a  10 
percent  voting  interest,  no  one  owner 
can  control  the  pipeline  to  the  extent 
that  it  wotild  give  preference  to  an 
individual  owner's  affiliate. 

The  Commission  believes  that 
whenever  a  pipeline  and  its  marketing 
or  brokering  entity  share  overlapping 
economic  interests  the  potential  arises 
that  the  pipeline  may  grant  its  affiliate  a 
preference  in  order  to  benefit  the 
corporate  whole.  The  greater  the  degree 
of  such  overlapping  interests,  the  greater 
the  potential  for  abuse.  It  is  because 
overlapping  economic  interests  create 


•♦15  U.8.C.  717(0)  (1962). 

**  The  definition  of  "affiliate"  is  taken  from 
section  2(27)  of  the  NCPA.  IS  U.S.C  3301  (1962). 

■*  Sea  Robin  Pipeline  Company,  Great  Lake* 
Tmnamission  Company,  High  Island  Offshore 
System.  TrallUazer  Pipeline  Company,  Northern 
Border  Pipeline  Compeny.  These  request*  are  being 
addressed  in  a  separate  order  that  la  being  Isauad 
contemporaneously  with  this  onlar. 


an  incentive  to  grant  an  affiliate 
preference  that  the  Commission  adopted 
a  broad  definition  of  control  for 
purposes  of  the  rule.  This  definition  is 
not  limited  to  the  ability  to  directly 
control  the  management  of  a  company 
but  also  includes  situations  in  which  a 
pipeline,  by  itself  or  in  conjunction  with 
others,  has  an  economic  incentive  to 
favor  an  affiliate.  This  situation  can 
arise,  for  example,  in  the  case  of  a  joint 
venture  pipeline  in  which  the  pipeline  is 
owned  by  several  other  pipelines.  In  this 
situation,  a  single  pipeline  owner  may 
not  be  in  a  position  to  favor  its  affiliate 
over  the  affiliates  of  other  pipeline 
owners.  However,  the  pipeline  owners 
as  a  group  have  an  incentive  to  grant 
preferences  to  their  own  affiliates  over 
other  shippers.  This  situation  could  lead 
to  a  practice  of  granting  preferences  to 
these  affiliates  to  the  detriment  of  other 
shippers. 

While  any  overlapping  economic 
interest  gives  rise  to  the  possibility  that 
a'preference  may  occur,  a  10  percent 
voting  interest  raises  this  potential  to  a 
level  where  close  monitoring  of  the 
pipeline-affiliate  relationship  is 
necessary.  Thus,  the  existence  of  a  10 
percent  or  more  voting  interest  is  a 
sufficient  degree  of  economic 
involvement  to  create  a  rebuttable 
presumption  that  an  affiliate  / 

relationship  exists.  Accordingly,  the 
Commission  has  revised  the  definition 
of  "control"  in  1 161.2  to  read  as  follows: 

"Contror'  (including  the  terms 
"controlling," "controlled  by,"  and  "under 
common  control  with")  includes,  but  ia  not 
limited  to,  the  possession,  directly  or 
indirectly  and  whether  acting  alone  or  in 
(xinjimction  with  others,  of  the  authority  to 
direct  or  cause  the  direction  of  the 
management  or  policies  of  a  company.  A 
voting  interest  of  10  percent  or  more  creates  a 
rebuttable  presumption  of  control. 

For  voting  interests  of  less  than  10 
percent  or  for  other  shared  economic 
interests,  the  Commission  may  examine, 
on  a  case-by-case  basis,  the  particular 
circumstances  involved  in  the 
relationship  between  the  pipeline  and  a 
natural  gas  marketer  to  determine 
whether  a  sufficient  incentive  and 
opportunity  exists  to  favor  the  marketer. 
If  the  Commission  concludes  that  the 
incentive  and  ability  to  engage  in 
anticompetitive  conduct  exists,  it  will 
require  Uie  pipeline  to  conform  to  the 
rule's  standards  of  (»nduct  and 
reporting  requirements." 

C.  Standards  of  Conduct 

The  final  rule  established  standards  of 
conduct  to  govern  the  pipeline-affiliate 


*■<  See  Midwest  Gas  Users  Asaodation  v.  FERC, 
83S  F.2d  941  (D.C  Or.  1967). 


relationship.  These  standards  provide 
that  a  pipeline: 

(1)  must  apply  a  tariff  provision 
relating  to  transportation  in  the  same 
manner  to  the  same  or  similariy  situated 
persons  if  there  is  discretion  in  the 
application  of  the  provision; 

(2)  must  strictly  enforce  a  tariff 
provision  for  which  there  is  no 
discretion  in  the  application  of  the 
provision: 

(3)  may  not  give  its  marketing  affiliate 
a  preference  in  scheduling, 
transportation,  storage  or  curtailment 
priority; 

(4)  must  process  all  similar  requests 
for  transportation  in  the  same  manner 
and  within  the  same  period  of  time: 

(5)  may  not  disclose  to  an  affiliate  any 
information  to  secure  transportation 
service  the  pipeline  receives  bom  a  non- 
affiliated shipper 

(6)  must  contemporaneously  make 
available  to  all  potential  shippers  any 
information  that  it  gives  to  an  affiliate 
regarding  the  transportation  of  natural 
gas  and  gas  sales  and  marketing; 

(7)  must  to  the  maximum  extent 
practicable,  provide  for  the  independent 
functioning  of  operating  personnel  of  the 
pipeline  and  the  affiliate: 

(8)  may  not  condition  or  tie  its 
agreement  to  release  gas  subject  to  take- 
or-pay  relief  to  an  agreement  by  the 
producer  (or  a  customer  or  end-user)  to 
obtain  services  from  an  affiliate  of  the 
pipeline  or  to  an  offer  by  the  pipeline  to 
provide  or  expedite  transportation 
service  to  its  affiliate  for  the  released 
gas:  and 

(9)  must  identify,  upon  request  by  a 
potential  shipper,  any  information 
relating  to  released  gas  that  is  mitigating 
the  pipelines's  take-or-pay  liability  if  it 
has  provided  this  information  to  its 
marketing  affiliate. 

The  rule  reqtured  pipelines  to  file 
procedures  with  the  Commission  by 
September  12, 1988,  to  enable  shippers 
and  the  Commission  to  determine  how 
the  pipeline  is  complying  with  these 
standards  of  conduct 

In  addition  to  these  standards  the 
Commission  is  adopting  two  additional 
standards.  One,  if  a  pipeline  offers  a 
transportation  discount  to  an  affiliated 
marketer,  it  must  make  a  comparable 
and  contemporaneous  discotmt 
available  to  all  similarly  situated  non- 
affiliated  shippers.  This  standard  is  in 
addition  to  the  previously  adopted 
restriction  [see  i  284.7(d)(S)(U)(6))  on 
selective  discounting  by  pipelines  that 
do  not  have  Part  284  blanket  certificate. 
In  Order  No.  497.  the  Commission 
recognized  that  selective  discounts  by 
pipelines  have  the  potential  for  giving 
rise  to  undue  discriinination.  To  prevent 
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this  discrimination,  the  Commission 
restricted  the  ability  of  a  non-open 
access  pipeline  to  provide  discounts  to 


The  Commission  will  not  allow  a 
pipeUne  the  discretion  to  waive  tariff 
provisions  for  an  affiliated  marketer 


could  result  in  the  public  disclosure  of 
confidential  information  that  may  have 
Inadvertently  been  disclosed  by  a  non- 
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this  discrimination,  the  Commission 
restricted  the  ability  of  a  non-open 
access  pipeline  to  provide  discounts  to 
its  affiliate.  Upon  further  consideration, 
the  Commisflion  has  determined  that  the 
additional  standard  that  it  is 
promulgating  in  this  order  is  also 
necessary  to  prevent  affiliate  abuse. 
This  new  standard  applies  to  section  311 
pipelines  as  well  as  pipelines  that  have 
a  part  284  blanket  certificate.  If  a 
pipeline  is  required  to  make  the  same 
discount  available  to  other  shippers  that 
it  offers  to  its  affiliate,  the  pipeline  will 
not  be  able  to  grant  its  affiliate  a 
preferential  discount 

Second,  the  Commission  is 
establishing  a  standard  that  a  pipeline 
must  maintain  its  books  and  records 
separately  from  those  of  its  affiliate.** 

Pipelines  must  revise  their  standards 
to  include  these  new  factors  by  January 
22. 1900.  (See  i  161.3^).) 

1.  Discretionary  enforcement  of  tariff 
priority  (§  161.3(c)) 

The  Commission  is  adopting  a 
suggestion  of  EnTrade  to  require 
pipelines  to  mahitain  and  make 
available  for  copying  on  a  daily  basis  a 
written  log  of  waivers  that  the  pipeline 
grants  with  respect  to  tariff  provisions 
that  provide  for  such  discretionary 
waivers.  In  this  way  the  Commission 
and  the  public  will  be  able  to  determine 
whether  a  pipeline  is  granting  waivers 
on  a  nondiscriminatory  basis.  This 
information  must  also  be  included  in  the 
transportation  log  that  is  filed  with  the 
Commission  and  to  which  the  public  is 
to  have  electronic  access.  (See  new 
1 250.ie(b)(xx)). 

2.  Strict  enforcement  of  tariff  provisions 
(§161^)) 

Pil>eline8  argue  that  this  standard  is 
unreasonable  because  minor  operational 
and  administrative  deviations  from  a 
written  tariff  are  an  integral  part  of 
pipeline  operations."  Enron  argues  that 
this  provision  should  be  limited  to  major 
tariff  provisions  and  that  a  blanket 
waiver  should  be  granted  for 
operational  and  administrative 
provisions  that  may  not  be  identifiable 
in  advance  and  that  are  beyond  the 
control  of  the  pipeline.  Arkla  and  Enron 
Gas  Marketing  state  that  pipelines 
should  be  able  to  waive  tariff  provisions 
in  accordance  with  Commission 
precedent,  specifically  penalty 
provisions  if  they  are  waived  bi  a 
nondiscriminatory  manner. 


"ThtotoooMhteBtwithlheCoinilMfcm'i 
cniT«at  ttaadard  •ocaananc  practicM.  Sm  IS  CFIt 
Put  301  (1888). 

••  Smi  c^  bmn,  INCAA. 


The  Commission  will  not  allow  a 
pipeline  the  discretion  to  waive  tariff 
provisions  for  an  affiliated  mariceter 
unless  the  provision  itself  gives  the 
pipeline  discretion  to  waive  the 
provision.  To  allow  pipelines  this 
ability,  even  on  a  nondiscriminatory 
basis,  could  require  the  Commission  to 
examine,  on  a  case-by-case  basis, 
whether  the  waiver  was  in  fact 
discriminatory.  If  a  pipeline  wishes  to 
waive  a  provision,  it  must  apply  to  the 
Commission  to  do  so.  Alternately,  a 
pipeline  may  file  revised  tariff  sheets 
proposing  to  grant  the  pipeline  this 
discretion.  In  that  case,  the  Commission 
and  the  public  will  have  an  opportunity 
to  examine  the  pipeline's  request  and 
the  Commission  will  be  able  to 
determine  whether  such  discretion 
should  be  allowed. 

3.  Prohibition  on  giving  a  marketing 
affiliate  preference  in  scheduling, 
transportation,  storage,  or  curtailment 
priority  (§  161.3(e)) 

Shell  states  that  this  provision  should 
be  clarified  so  that  the  prohibition  on 
preferential  treatment  would  not  be 
limited  to  these  four  areas.  The 
Commission  agrees  and  is  clarifying  the 
regulatory  text  accordingly.  The 
Commission  is  also  spedfically  adding  a 
prohibition  on  granting  an  affiliate  a 
preference  in  balancing. 

4.  Prohibition  on  disclosure  to  an 
affiliate  of  information  to  secure 
transportation  received  from  a  non- 
affiliated shipper  (§  1613(e)} 

Shell  suggests  that  this  provision 
should  reference  "potential"  shippers  as 
well  as  shippers.  Shell  states  that 
potential  shippers  should  be  included 
because  a  pipeline  could  conceivably 
deny  transportation  to  a  potential 
shipper  so  that  it  could  disclose 
information  it  received  in  the 
transportation  request  to  its  affiliate. 
The  Commission  agrees  and  is 
amending  the  regulation  to  prevent  this 
possibility. 

The  Commission  is  also  adopting 
another  suggestion  by  ShelL  Shell  states 
that  this  standard  of  conduct  should  not 
be  limited  to  information  regarding 
transportation  services  but  should 
prohibit  the  disclostue  of  any 
information  received  from  a  non- 
affiliate.  The  Commission  sees  no 
reason  to  allow  the  pipeline  to  share  any 
information  received  from  a  non- 
affiliated shipper  with  its  affiliate. 
Additionally,  the  Commission  notes  that 
under  i  iei.3(Q  a  pipeline  is  required  to 
contemporaneously  disclose  to  all 
potential  shippers  any  information  given 
to  its  affiliate  relating  to  natural  gas 
transportation,  sales  or  marketiiii.  This 


could  result  in  the  public  disclosure  of 
confidential  information  that  may  have 
inadvertently  been  disclosed  by  a  non- 
affiliate  to  the  pipeline  and  then  to  the 
pipeline's  affiliate.  To  prevent  this 
possibility,  the  Commission  is 
prohibiting  a  pipeline  from  sharing  any 
information  received  from  a  non- 
affiliated shipper.  {See  i  161.3(e)) 

5.  Contemporaneous  disclosure  of 
transportation  and  gas  sales  and 
marketing  information  to  potential 
shippers  (§  161.3(f)) 

At  the  outset,  the  Commission  has 
concluded  that  this  standard  of  conduct 
applies  with  respect  to  any  employee  or 
officer  that  is  shared  by  the  pipeline  and 
its  marketing  affiliate.  Thus,  any  gas 
sales,  marketing  or  transportation 
information  sudi  an  employee  may 
receive  in  his  or  her  capacity  as  a 
pipeline  employee  will  be  considered 
information  provided  to  the  affiliate. 
This  information  must  then  be 
contemporaneously  disclosed  to  all 
potential  shippers.  For  example,  if  a 
pipeline  and  its  parent  company  decide 
to  embark  on  a  new  gas  transportation 
program,  and  one  of  the  officers  of  the 
parent  is  also  an  officer  of  the  affUiated 
marketer,  the  pipeline  has  shared  the 
information  with  the  affiliated  marketer 
by  virtue  of  the  fact  that  the  officer  of 
the  parent  company  (who  is  also  an 
officer  of  the  affiliated  marketer)  knows 
ofit 

L  Contemporaneous  Disclosure 

Some  petitioners  ask  by  what  method 
this  information  can  be  made 
"contemporaneously"  available.**  The 
Commission  does  not  wiah  to  dictate  a 
particular  method  by  which  pipelines 
can  make  the  information 
contemporaneously  available.  The 
Commission  notes,  however,  that  most 
pipelines  have  established  electronic 
bulletin  boards  to  comply  with  Order 
No.  497  and  it  finds  that  this  is  an 
acceptable  method  of 
contemporaneously  providing  the 
information.**  There  are  also 
commercial  data  distribution  firms  with 
which  a  pipeline  may  contract  to  post 
the  information  on  an  electronic  bulletin 
board.  Whatever  method  is  used,  the 
Commission  considers 
"contemporaneous"  to  mean  that 
potential  shippers  receive  the 


••  5^  t^  IWltd  Cm  PliMlim  Coopaaf 
(UnitMi).  Bbnb  Cm  MariMttng. 
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inf osmatiaa  M  litar  ftaa  tlw  ssoie  day 
the  affiisste  raccivse  tke  tafamattaa.** 

Qtizena  Energy  feq«eals  ^Mt  the 
Commission  clarify  thai  Aie  inloffttion 
bidudes  all  information  relating  to 
capacity.  The  Conmnesion  so  cfarifies. 

iL  Transportation  and  Gas  Sales  and 
Marketing  tnioiBiattea 

Pipelines  and  their  afBIiates  object  to 
this  provisioa.  arguing  that  (fisdosing 
gas  safes  and  mariceting  information  to 
potoitial  ritippers  is  not  necessary  to 
prevent  diaceimuiation  in  the  pioviaioa 
of  transportalioa  service  and  that 
releasing  this  infbimation  would  place 
the  marketiBg  affiBate  at  a  competitive 
disadvantage.** 

Pipeiiaaa  and  their  affihstes  further 
argue  that  the  term  "gas  sales  and 
marketing"  is  not  defined  and  could 
therefore  apply  to  ahnost  aB 
csmmunications  between  a  pipefine  and 
its  affiliate.**  Tenneco  states  that  it 
interprets  this  provision  to  mean  onfy 
"general"  inftirmation  as  Ae 
Commission  stated  in  tte  preamble  to 
the  final  rule. 

The  Commianon  finds  diese 
arguments  unpersuasive.  As  the 
Commission  acted  ia.  the  final  rule,  a 
pipeline  may  have  sales  or  marketing 
informatian  that  is  obtained  as  a  result 
of  it»  past  monopofy  power  over 
transportatioa.  To  make  this  information 
available  to  its  affifiate  but  not  to  others 
coaM  give  the  a^ate  a  competitive 
advantage.  P^uthermore,  ff  a  pipeline 
and  its  affiliate's  operating  personnel 
are  famctioning  independently,  a 
pipelme's  communications  with  the 
affiliate  should  be  limited  to  specific 
infomation  reganfing  the  affiliate's 
transportatioa  requeat  or  service.  Tliere 
is  no  need  far  a  pipeline  to  shore 
transportation,  rales  or  marketmg 
inforoHrtiott  wi&  its  affiliate  ofter  than 
informatkHi  necessary  to  process  the 
afRKatt's  request  or  to  provide  the 
requested  transportatian  service. 
However,  to  the  extent  it  does  share 
information  other  than  that  aacasaary  to 
process  affiliate  requests  or  to  provide 
the  requested  service,  it  most  share  tfmt 
iiinji  ma  uOB  uontemporaneousQ^  wnn  aS 
otfier  peteatial  shippeis. 

Shell  and  Access  Energy  aiguc  that 
the  standvd  afaiidd  be  eaipanded  to 
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include  eogp  iafwawtiaD  given  to  a 
marketiag  affliate  that  la  Ml 
contemporaneouaiy  ytovi^ed  to  am 
affibate'a  cogyetitoia.  HadaoB  Btolea 
that  the  pra¥iaiea  should  aal  be  liaiUed 
to  "gBBeral'^  iaknsatioB  as  stated  ia  the 
preambte>  Othanwiae.  it  aigaes  thrt  aa 
affiliate  caold  adi  a  series  of  "specific" 
qacatiQiis  to  obtain  iafomatiaB  tkal 
would  then  not  have  to  be  revealed  to 
others.  The  raainiiaBifm  bdiav«s  that  a 
reqwremeat  to  discloae 
contemporaneously  aM  toformatioB 
shared  with  wa  affiUate  would  be  too 
broad  It  would  place  ui  unwanaatcd 
burden  on  the  ^>elina  to  auke  the 
inferaiatioB  available  and  could  chill 
essential  day-to-day  baeiness 
conuBunications  between  toe  pipeline 
and  tts  affiiate.  Ad£tioBaUy,  it  could 
result  in  the  disclosure  of  large  amounts 
of  extraneous  aiateital  for  which  aa 
independent  marketer  woidd  have  no 
use. 

With  respect  to  the  informatian  that 
must  be  disdescd,  ^  CoBsmisaoB  ia 
clarifying  that  the  rale  requires 
contemporaneous  dtsckwure  of 
transportation,  orgas  sales,  or 
marketing  iaformatioa.  The  use  of  the 
word  "aad"  ("tranqMrtatioa  of  natural 
gas  and  pM  sales  and  soaikatiBg  *  *  *") 
ia  the  regulatory  text  of  I  iai.3({i  coutd 
lead  to  the  erroneoua  coadusioB  toat  the 
information  required  to  be  disdosed 
would  have  to  relate  to  transportation 
plus  sales  phis  raarketkig  when  the 
intent  of  the  rufe  is  to  reqiura  disdosve 
of  information  relatiBg  to  any  of  those 
matters.  The  CossBisMon  ia  revising  tibe 
reg^atory  text  accordut^. 

The  standard  of  conduct  appiiea  to  aS^ 
iafooaation  a  pipeline  provides  to  ito 
lauketiBg  affibate  coacaniag 
trajisportottoa  or  gas  safes  or  autriietiBg. 
The  limited  "exceptton"  for  iilonnatkiB 
concerning  specific  tranaportatiQa 
requests,  discassed  to  the  preembfe  to 
the  final  nde  (memo  at  pp.  44p-45),  waa 
not  intended  to  swaltow  the  rata. 
Indeed,  if  the  pipeline's  response  to  a 
routme  transfMitotioa  requeat  indudes 
genial  infarmatioii.  it  mast  be 
contemporaneously  disclosed  to  all 
potential  shippers.  Some  examples  wiH 
help  illustrato  the  scope  %A  this  i 

Example  J.  PipdUaa  X  tolsads 
a  new  Itoa  aader  pert  2M  af  te 
Commiasioa'a  regulalioaa.  As  soon  aa  it 
reveals  that  iafonaatioM  to  ito  marketmg 
affiliate,  ptpeUne  X  bbmI 
contemporaneoaaly  miieal 
iglar»atioatoa)l 
becanee  conatTuctiea  ( 
gas  traasputatiaB  aad  i 

Example  Z  P^eUiw  X  dieeaasea  ito 
intaaliaa  to  eanafcacl  toe  new  pip  ilia  i 
with  8  potentid  shippr?  who;  to  i 


tkwtthpipehaaX'ai 
affiliate.  The  BMrhaliat  a&iato  I 
aska  p^peUaa  X  a  specific  qaaeliesi 
related  to  the  new  lina^  Pipeline  X'a 
answer  BMel  be « 
disdosed  to  all  ] 
Information  concerning  transportotion 
OB  a  new  hue  would  imrohre  new  ett 
changed  general  information,  even  if  II 
we>2  tranamined  to  the  SHrketing 
aiffiato  to  reqMmse  to  a  qiecific 
questioa 

Examples,  the  new  Kae  to 
certificated  and  bu^  Pfpefine  X's 
mariieting  alDhete  reqoests 
trans  poftatioB  for  a  customer.  Apart 
from  Hie  general  reporting  lequiieaients 
of  9  250.16  or  oAer  applicable  rales, 
pipeline  X  would  not  have  to  disclose 
the  information  transmitted  to  the 
marketing  affiUato  to  perfect  Ae 
transportation  request  or  oompiste  tne 
trans  pui  tatiuu  transactian. 

iii.  Potential  Shiiqiiera 

The  rule  oennea  "potential  shippers 
as  "au  current  transportation  sno  sales 
customers  •  •  •  and  tSt  persons  who 
have  pending  requests  for  transportation 
sefvice  or  for  iufuiaiation  regarding 
transportatian  service.**  *  *  *  A  number 
of  pipelines  ai^gne  that  tile  defhutioii  of 
"potential  shippers"  in  die  rule  is  too 
broad  in  thai  it  could  indnde  anyone 
who  makes  a  casual  nonspecific  inquiry 
regarding  transportation  service.**  "They 
suggest  &at  the  definitioB  be  limited  to 
present  or  prior  shippers, ••  to  those  «rfio 
have  made  requests  for  service,  •*  to 
parties  requesting  tlie  date  ••  or  to 
shippers  reasonabfy  able  to  make  use  of 
the  data.  •• 

The  Commission  believes  tfiat  these 
suggested  definiti'ons  would  be  too 
restrictive.  An  incfividual  that  requests 
transportotion  information  fit>m  a 
pipefine  is  one  who  may  use  ttie 
pipeline's  transportation  services  in  the 
future  and  dierefore  may  be  the 
potential  object  of  dfscriminatmn.  The 
Commission  is  unwilling  to  give 
pipelines  the  discretion  to  detemune 
whether  an  information  request  is 
"casuar  or  "nonspecific"  or  whether  the 
shippers  could  "reasonabfy"  make  use 
of  tfiie  data.  Although  conteoiporaneoua 
disclosure  may  impose  a  burden  on  a 
pipefihe.  such  disdosure  is  necessary  to 
prevent  mariieting  affiliates  (ram  using    . 


•*  See.  e.q..  PanhandtcEMtan  WpiBai  i 
■ad  TrunkMne  C—  CoigMy  (PinihindWt  Enroa. 
INGAA. 

"Panhuidle. 
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inside  information  to  gato  a  competitive 
advantoge.  The  Commission  notes, 
however,  that  a  pipeline  can  avoid  must 


requirement  will  allow  the  public  to 
monitor  a  pipeline's  adherence  to  this 
standard  and  will  enable  the 


requirements  as  a  method  of  ensuring 
that  pipelines  were  meeting  the  non- 
discriioinatory  provisions  of  their 
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is  inchiding  this  lial  aa  past  a£  the  tariff 
so  that  the  pahhe  ariS  ham  MBdy 
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inside  infonnation  to  gain  a  competitive 
advantage.  The  Commission  notes, 
however,  that  a  pipeline  can  avoid  must 
of  this  burden  by  establishing  an 
electronic  bulletin  board  to  post  the 
information  as  disoissed  below. 

A  Independent  Functioning  of  Operating 
Employees  (§  161.3(g)). 

A  number  of  petitioners  argue  on 
rehearing,  as  they  did  in  response  to  the 
NOPR.  that  the  Commission  should 
require  complete  organizational 
separation  of  a  pipeline  and  its 
marketing  afiiliate  *"  or  suggest  that,  at 
a  minimum,  certain  personnel  such  as 
gas  purchasing  or  accounting  personnel 
should  be  separated.*'  Access  Energy 
states  that  pipelines  should  be 
prohibited  from  using  the  same  supply 
personnel  to  purchase  gas  for  both  the 
pipeline  and  the  affiliate.  Access  argues 
that  this  practice  implies  to  producers 
that  the  pipeline  will  purchase  more 
higher-priced  sales  gas  if  the  producer 
also  sells  his  production  to  the  affiliate. 
Others  request  clarification  as  to  the 
types  of  employees  this  provision  was 
meant  to  include.**  EnTrade  adds  that  a 
pipeline  should  be  required  to  develop  a 
very  specific  plan  setting  forth  the 
personnel  to  be  shared  and  how  the 
opportunity  for  preferential  treatment 
can  be  avoided. 

The  Commission  does  not  believe  that 
it  must  mandate  organizational 
separation  of  a  pipeline  and  its 
marketing  affiliate  at  this  time. 
However,  the  Commission  reiterates 
that  organizational  separation  of  a 
pipeline  and  its  marketing  affiliate  "to 
the  maximimi  extent  practicable"  is 
necessary  to  ensure  against  afBliate 
preference  and  the  discriminatory 
dissemination  of  information.  In 
resolving  complaints  with  respect  to  the 
rule,  the  Commission  vnll  consider  the 
"maximum  extent  practicable"  standard 
of  organizational  separation,  among 
other  compliance  efforts.  Operating 
employees  can  include  officers, 
directors  and  managers  as  well  as  non- 
management  employees.  As  a  practical 
matter,  the  contemporaneous  disclosure 
requirement  for  information  received  by 
a  shared  employee  or  officer  (discussed 
above)  provides  a  strong  disincentive 
for  a  pipeline  and  its  marketing  affiliate 
to  share  officers  or  employees.  For 
pipelines  that  continue  to  share 
employees  or  officers  with  their 
marketing  affiliates,  the 
contemporaneous  disclosure 


**  Sm,  »^  Hadaon.  Maryland  People't  CounaeL 

*'  See,  e.g.,  Bntrade  Corporation. 

"  See,  e,8-,  Queatar  Pipeline  Company,  ANR 
Pipeline  Company  and  Colorado  Interatate  Gaa 
Company  (ANR/QG).  Balrada. 


requirement  will  allow  the  public  to 
monitor  a  pipeline's  adherence  to  this 
standard  and  will  enable  the 
Commission  to  enforce  this  requirement 

The  Commission  will  examine  on  a 
case-by-case  basis  whether  the  pipeline 
is  complying  with  this  standard.  In 
response  to  EnTrade's  suggestion  the 
Commission  notes  that  in  implementing 
Order  No.  497,  it  already  has  directed 
some  pipelines  to  supply  additional    - 
information  as  to  how  this  standard  is 
being  met.  This  will  enable  the 
Conunission  to  determine  the  extent  to 
which  these  personnel  have  overlapping 
responsibilities.  The  Commission  will 
address  the  issue  of  whether  individual 
pipelines  have  satisfactorily  complied 
with  this  standard  by  separate  orders.  If 
necessary,  the  Commission  will  require 
the  pipelLie  to  make  organizational 
changes  to  separate  shared  employees. 
In  addition,  the  requirement  to 
contemporaneously  share  information 
that  has  been  provided  to  an  affiliate,  as 
discussed  above,  should  act  to 
encourage  pipeline  and  affiliate 
operating  personnel  to  function 
independently. 

Hadson  and  the  Producer  Association 
argue  that  shared  employees  should  be 
required  to  sign  an  affidavit  stating  that 
they  have  read  the  standards  of  conduct 
and  understand  the  penalties  for 
violating  those  standards.  Access 
Energy  states  that  shared  personnel 
should  be  required  to  keep 
contemporaneous  logs  of  the  time  spent 
working  for  the  pipeline  and  the 
affiliate.  It  states  that  such  a 
requirement  will  assure  that  ratepayers 
are  not  subsidizing  the  afiiliate. 

The  Commission  is  not  adopting  these 
suggestions.  To  require  affidavits  or  logs 
would  impose  additional  reporting 
burdens  on  the  pipeline  that  the 
Commission  does  not  believe  are 
necessary  in  light  of  the  safeguards 
already  included  in  the  rule  to  prevent 
afBliate  abuse.  The  Commission  will 
examine  required  reports  and  may 
conduct  audits  to  assure  that  ratepayers 
are  not  subsidizing  affiliate  activities. 

7.  Tying  of  Services  (§l61.3(h)) 

Williams  Natural  Gas  Company 
argues  that  this  standard  is  not 
necesstiry  for  blanket  certificate  holders 
because,  by  the  terms  of  their  blanket 
certificate,  they  may  not  discriminate  by 
providing  preferential  access  to 
transportation.  The  Commission 
recognizes  that  the  standards  of  conduct 
established  in  the  rule  may  overlap 
some  of  the  conditions  in  a  pipeline's 
part  284  blanket  certificate.  The 
Commission,  however,  promulgated  the 
standards  and  the  reporting 


requirements  as  a  method  of  ensuring 
that  pipelines  were  meeting  the  non- 
discriminatory provisions  of  their 
blanket  certificates. 

A  Identification  of  Released  Take^r- 
Pay  Gas  (§161.3(i)) 

On  rehearing,  the  Commission  has 
decided  to  eliminate  this  standard  of 
conduct.  The  Commission  considers 
information  given  to  an  affiliate 
regarding  gas  released  by  the  pipeline  to 
be  "gas  sales  or  marketing"  information 
and  therefore  already  included  in  the 
standard  of  conduct  requiring 
contemporaneous  disclosure  of 
information  provided  to  an  affiliate.** 

D.  Reporting  Requirements  (§250,16) 

The  final  rule  also  established 
reporting  requirements  to  enable  the 
Commission  and  the  public  to  monitor 
the  pipeline-affiliate  relationship.  These 
included  tariff  sheets  setting  forth:  (1)  A 
list  of  shared  operating  personnel  and 
facilities;  (2)  the  specific  information 
and  format  required  for  a  Talid 
transportation  request  (3)  procedures  to 
address  and  resolve  complaints  by 
shippers  and  potential  shippers:  and  (4) 
procedures  to  inform  shippers  and 
potential  shippers  on  the  availability 
and  pricing  of  transportation  service, 
and  the  pipeline  capacity  available  for 
transportation.  The  rule  also  required 
pipelines  to  file  a  transportation  log  of 
requests  made  by  an  affiliated  marketer 
or  in  which  an  affiliated  marketer  was 
involved.  Both  the  tariffs  and  Uie  log 
were  to  be  filed  in  FERC  Form  No.  592  in 
electronic  form  «vith  a  paper  copy  by 
September  12. 1988.**  On  rehearing,  the 
Commission  is  requiring  pipelines  to 
respond  initially  within  48  hours  and  in 
writing  within  30  days  to  a  complaint 
filed  by  a  shipper  or  potential  shipper. 
Also,  the  Commission  is  revising  the 
regulatory  text  to  separate  the  tar^  and 
non-tariff  reporting  requirements  to 
clarify  what  is  to  bis  included  in  each.** 

1.  Tariff  Filings 

Columbia  states  that  a  list  of 
operating  personnel  is  inappropriate  for 
a  tariff  filing.  The  Commission,  however, 


**  At  Bwoo't  teqoMt  ^  CommiMiop  it 
■nwmJinfl  the  regulatory  text  to  daii^r  ttiat  the  log 
infomatioa  relating  to  gaa  for  whkb  tak»orfMy 
relief  la  yvntad  lalalea  to  gaa  tranaportad  by  the 
-1|ripeline.  See  reviaed  1 2Sala(bM^K)dli^ 

**  Thia  deadline  waa  later  extended  to  September 
IS,  ISSB.  in  order  to  give  pipeiinea  auffldent  time  to 
inootporata  certain  tacbnical  rfiangaa  made  in  the 
foffm. 

*•  At  the  request  of  Cohunbia  Gaa  TranamlaaloD 
Corporation  and  Columbia  Gulf  Tranamiaalaa 
r^iipany  (Columbia),  the  Cnmmiaeinii  la  dari^ring 
that  the  log  InfbnMtioB  ia  not  to  be  indMiad  in  Oe 
tarifffiling. 


is  inchidiBg  tbis  list  as  pst  ci  ilM  tariff 
so  thaft  the  pahfic  wili  lava  nady  aGcess 
to  the  infiaimatioa.  Qaci  a  pipaboB 
submits  acceptable  tariff  ibaslaiiritb 
this  information,  it  may  opdate  this 
information  in  its  tariff  aa  laqoind  hi 
the  final  rule  aritboat  being  reqairad  te 
pay  adcfitfenat  fifing  Staa^ 

Boran  aad  Ukutad  aisia  that  the 
proccderes  to  addresa  and  wsnfve 
rnniphfcrfs  ■t'*"'M  >«»  BBitadtoatritten 
cootpIaLDts  onl^  aad  sbauM  be  Biafied  to 
onaiplsinls  related  to  a  reqjaeated  or 
furnished  setvice.  The  Canmiasiaa 
disagrees.  A  pipeline  should  have  an 
informal  sietbod  of  resolving  corapkints 
withottt  reqairing  the  shipper  to  reduce 
the  compIaiBt  to  writing.  Furthetmore, 
complaints  regarding  a  p^ieline's 
handling  of  traasportatioB  requests  may 
not  be  limited  to  situations  ta  which  the 
potential  shipper  has  reqjuastad  or 
obtained  service.  For  t"**""*^,  it  could 
involve  a  request  Sor  tafonnatiaB  prior 
to  inaldng  a  request  £as  traaspartation. 

2.  The  TiaDsportattoK  log 

The  final  rule  reqaircs  a  pyslina  to 
make  pubfic^  available  a  log  of 
transportatian  service  lequesfaby 
affiliated  maifcetera  as  fn  which  an 
affifiated  marketa  is  involved.  Thia 
requirement  is  difleroif  from  the  log  aa 
proposed  in  the  NOFK  which  would 
have  required  public  avaHahiHty  of 
infonnation  on  both  affiSate  and  noiv- 
affiliate  leqaeata  and  service. 

PfpeBues  aigue  that  viftuall]r  every 
item  to  be  included  in  dke  log  is  either 
unnecessary  to  delect  instances  of 
anticompeUtlye  conduct  or  would  place 
their  affiliates  at  a  competitive 
disadvantage  by  requiring  the  release  of 
commercially  sensitive  information. 

These  objections  are  essentially  the 
same  as  tiiose  raised  in  response  to  the 
NutTt  The  Commnsion  in  the  final  rule 
OMffined  sofne  of  Ae  repurtiug 
reqaii'  emeu  Is  to  protect  CQanoential 
data.**  The  Commission  befieves  that 
the  leptiiling  requireaienls  pramBJCgated 
in  tte  total  rde  are  necessary  to 
detemine  whether  anticompetitive 
conduct  is  oecarring.  Hie  Commission 
realizes  that  hi  some  faatancee  no  single 
element  nay  show  disuiiiiination. 
However,  an  examination  of  diffeieut 
data  may  skoar  that  a  pattern  of 
antieon^wtrifve  canaaet  is  occnmi^ 
Forexaia^ei  a  eombination  of  die 
request  da4»,  the  requestor's  aflilhtion 
with  the  tsansporter.  ano  Ae  current 
stataa  and  dtopesitien  ef  the  reqoest 
conitf  snow  aAcOer  afnlfare  reqnesta 
are  aeiag  praceesed  sooner  or  are  more  ^*  ^mos  ataaa  ikai 

readily 


Iha( 
SBcestiaa  aada  by  m\ 
wlsting  tft  tha  log  itmm  that  rsjaisss  a 
pipelias  ta  lapast  iafiw»stina  an  tha 
distance  batwasAdM  lacript  aad 
daUaery  patel  ttal  wa  farthasl  apaet  in 
the  tiawspostaBon 

requires  that  Ua  disianoa  be  lepasted  in 
pipeliaa  nslea  Savetaipatiiis 
that  Bot  aH  pipatesa  MMaan 
between  individaetpaiats.*' 

»BB  porpoaaoB  laBassiaBEB 
reqattement  ia  ta  datamina  aibethcr  a 
correlatian  eadeta  hataraan  dalanea  and 
a  pipdine'a  ahliiagnssi  >a  trMspart.  The 


of  meaaarmg  distance  aay  ^ 
depending  on  the  I 
syatom.  Nsvarthelese,  the  < 
batwasn  lace^it  i 
meaaarafale.  Thuefiae.  dm  ( 
is  drifting  die  tequiiemanl  that  thia 
distance  be  lapartad  in  pqieliae  Bales 
and  ia  kaving  te  awftod  of  Beasariog 
ttia  diatanee  to  tise  p^etiaa.  So  kng  aa 
the  pipefaic  is  cansisten^  in  applying  its 
m^iod  ta  each  tranaactien,  6» 
measareaients  will  provids  a  meaaa  la 
compare  transactiona  on  each  in^vidaai 
systeok  fSce  rrrised  1 2S0M(b)Hl)faJ) 

SevcrsI  petitioners  state  that  soflM  ef 
the  infomation  to  be  induded  in  dM  log 
may  not  be  readily  ascertainable  or 
available  to  the  pipeline,  particularly 
information  relating  to  whefeer  gas  in 
being  sold  at  a  loss.**  whether  gaa  being 
transported  is  subject  to  take-or-pay 
relief,*'  the  source  of  the  gaa  *®  and  the 
maximum  daily  contract  volume  and 
total  volume  of  gas  to  be  transported.'  ^ 

The  Conunission  realizes  that  Cor  each 
transportation  request  or  service  not  all 
the  infonnation  specified  ia  the  log  aiay 
be  available,  ff  a  particular  item  ia 
tmavailable  that  &ict  sboald  be  noted  ia 
the  log  with  an  explanation  of  why  ift  ia 
not  included.  If  the  infonnation  becomes 
available  at  a  later  date,  ft  mast  be 
included  in  the  log  updates. 

Several  petitioaim  request 
clarificatiott  of  certain  log  items. 

The  log  requires  a  pipriine  to  file 

reqaests:  (1)  For  arUeh  tran^ortatiaa 
has  ceaBBsnesd  30  days  w  nore 
previoasly;  19  adiidi  have  been  < 
or  (3)  arhidi  lasua  been  pending  for  I 
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D9  pPOVMMl  iTSllBpOfTSuOIf  WBT^nOtT  A 

I  ase^ltf^CQW  is  the  saoM  ea  the 
"shipper".  R  eho  asks  whether  both 
parties  need  to  be  tdentined  wheie  the 
"shipper'*  and  the  "lequestui"  of  the 
transportation  service  are  diflieieut.  The 
Commissiott  clailncs  thet  the  shipper  is 
the  person  to  anoia  me  pipeline 
providee  transportation  sei  v  ice.  nt  most 
cirMmstaaces  die  person  lequestfiig  the 
service  wSk  be  the  riiqjper.  I'l^ere  die 
two  are  different,  however,  the  pipefine 
should  report  both. 

The  Commission  is  not  adopting  a 
suggestion  of  United  that  the  log 
information  relating  to  released  take-or- 
pay  gas  should  not  include  take-er-pay 
settlements  that  were  completed  ar 
agreed  to  in  principle  prior  to  Septesdwr 
12. 1988.  Ui^tod  argues  dwt  this  is 
necessary  to  ansure  that  the 
confidentiality  of  those  settiements  is 
maintained.  The  Commission  agrees  &at 
the  confidentially  or  tske-or-pay 
settiemeals  ia  essential  to  preserving  tfaa 
settleaieat  process;  however,  the 
fToBimissiTfn  has  already  aaxhfied  the 
log  reqairesaenta  pcopaaed  in  the  NOPR 
to  prevent  diselosace  fd  coaqietitively 
sensitive  infwiaatiQa  relatiag  ta  take-or- 
pay  c^  eliminatiag  the  requircBtent  to 
disclose  the  source  of  the  ges. 
Acrnrdiagly.  s  pipeline  need  only  report 
the  producing  area  ia  ¥thi£k  the  ■ource 
of  gas  is  located,  unless  the  pipeliBa  baa 
given  such  informatian  to  ito  affiliate,  in 
which  case  the  eanteaiporaDeous 
reporting  leqtnreraeat  of  the  rule 
applies.  Purtbenaore.  iaformatioo 
regarding  whether  gas  is  subject  to  take- 
or-pay  retief  will  eaabie  the  Coiaetission 
and  the  public  to  detemiae  if  the 
pipehae,  throagh  its  affiliate,  is  giving 
prefereace  to  these  ^^pes  of 
transactions.  The  Comsussitm 
reco^uzes  the  importance  of  a  pipeline'a 
mitigatiag  its  take-or-psy  sxposara  but 
not  at  the  cost  of  altowing  it  to  cagage  in 
anticompetitiea  ceadact  to  da  so<. 

The  find  nde  mqpnicd  diat  mast  al 
die  inf  osBwttott  to  the  tog  be  fikd  at  «ba 
end  of  the  month  fotlowring  the  i 
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text  provided  that  diis  report  satisfied  a 
pipeline's  obligation  to  report  under 
I  284.13.  That  section  requires  a  pipeline 
to  in"<"*«»<n  and  make  available  for 
public  inspection  certain  information  on 
transportation  requests.  On  rehearing, 
the  Commission  is  deleting  the 
statement  that  a  pipeline's  obligations 
under  1 284.13  are  met  by  filing  the  log 
information.  The  Commission  is  making 
this  change  because  under  1 284.13,  a 
pipeline  must  maintain  information  on 
requests  by  both  affiliate  and 
nonaffiliated  shippers,  while  the  log 
information  contains  information  only 
on  affiliated  shippers. 
Finally,  the  rule  required  that  a 

{lipeline  provide  one  paper  copy  of  the 
og  data  electronically  submitted  to  the 
Commission.  The  Commission  has  found 
that  one  paper  copy  is  insufficient  to 
verify  the  electronic  data  and  for 
compliance  and  monitoring  purposes. 
Therefore,  the  Commission  is  requiring 
pipelines  to  submit  three  paper  copies  of 
the  electronically  filed  log  information. 

3.  Public  Access 

The  final  rule  requires  pipelines  to 
update  the  log  information  on  a  daily 
basis  and  to  provide  the  public  with  24 
hour  electronic  access  to  the  log 
information. 

Several  petitioners  ask  whether  this 
electronic  access  refers  to  the  log 
information  that  is  filed  with  the 
Commission  or  the  log  as  it  is  updated 
daily.*'  Others  request  clarification  that 
information  need  be  made  publicly 
available  in  the  log  only  after 
transportation  service  has  begun.*'*  The 
Commission  clarifies  that  this  access 
refers  to  the  log  as  it  is  updated  but  that 
a  pipeline  need  not  provide  electronic 
access  to  the  information  for 
transportation  service  until  the 
transportation  has  begun. 

United  requests  clarification  that  the 
log  only  need  be  updated  if  there  are 
any  changes.  In  order  to  assure 
members  of  the  public  that  they  are 
receiving  the  most  current  information, 
the  Commission  is  requiring  pipelines, 
on  a  daily  basis,  to  either  update  the  log 
or  indicate  that  there  have  not  been  any 
changes  in  the  log. 

Pipelines  argue  that  24  hour  access  is 
burdensome  and  that  access  should  be 
limited  to  normal  business  hours.** 
Enron  states  that  the  public  can  already 
get  the  information  through  the  mail  or 
by  going  to  the  pifteline's  place  of 
business. 

The  Commission  does  not  believe  that 
electronic  access  on  a  24  hour  a  day 
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basis  is  unduly  burdensome.  Moreover, 
any  burden  to  the  pipeline  is  outweighed 
by  the  need  for  others  to  access  the  data 
at  their  convenience  rather  than  the 
convenience  of  the  pipeline.  The 
purpose  of  the  requirement  was  to  give 
potential  competitors  and  the  public 
convenient  access  to  up-to-date 
information  in  the  log.  Restricting  access 
as  these  petitioners  suggest  would  not 
accomplish  that  purpose. 

United  states  tnat  a  pipeline  should  be 
able  to  charge  a  fee  to  recover  the  costs 
of  maintaining  24  hour  access.  In 
contrast.  Access  Energy  argues  that  the 
Commission  should  expressly  prohibit 
pipelines  from  charging  a  fee  to  gain 
access  to  the  information. 

The  Commission  will  allow  a  pipeline 
to  charge  reasonable  fees  to  access  the 
information.  Alternatively,  a  pipeline 
may  contract  with  a  commercial  data 
distribution  firm  to  maintain  the  data  for 
public  access.  In  that  case  the  normal 
rates  the  finn  charges  will  apply  to  those 
desiring  electronic  access.**  The 
Commission  may  evaluate  the  various 
electronic  bulletin  boards  as  to  form, 
costs  and  contents,  to  determine  the 
"reasonableness"  of  availability  and.  if 
necessary,  may  adopt  standard!*  to 
ensure  that  compliance  is  within  the 
spirit  of  the  rule. 

E  Civil  Penalties. 

Many  petitioners  argue  as  they  did  in 
response  to  the  NOffi  that  the 
Commission  has  no  authority  to 
estabUsh  dvil  penalties.  The 
Commission,  however,  explained  its 
legal  rationale  for  imposing  these 
penalties  in  the  NOPR  **  and  reiterated 
it  in  the  final  rule.  The  parties  on 
rehearing  have  not  raised  any  issues  of 
fact  law  or  policy  that  were  not 
previously  considered. 

Enron  requests  the  Commission  to 
state  that  a  pipeline  is  not  in  violation  of 
the  rule  because  a  shipper  has  not 
provided  it  with  the  information 
necessary  to  comply. 

The  dvil  penalties  provision  of  the 
final  rule  states  that  penalties  may  be 
assessed  if  the  pipeline  "knowingly" 
violates  the  requirements  of  the  nue.  To 
the  extent  that  a  pipeline  is  unaware 
that  certain  information  has  not  been 
supplied  by  the  shipper,  then  a  penalty 
would  not  be  appropriate.  However,  a 
pipeline  that  knows  or  should  have 
known  that  required  information  has  not 
been  provided  may  not  transport 
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without  becoming  subject  to  dvil 
penalties.  Resolution  of  issues  such  as 
these,  however,  depends  on  the 
individual  facts  involved. 

F.  Selective  Diacounting 

In  the  final  rule  the  Commission 
restricted  the  ability  of  a  pipeline  that 
does  not  have  a  bluiket  certificate 
under  subpart  G  of  part  284  to  offer  . 
transportation  discounts  to  its  affiliates. 
The  rale  prohibits  a  discoimted  rate  to 
affiliates  of  these  pipelines  that  is  below 
the  highest  rate  diarged  to  a 
nonaffiliate. 

Arkla  states  that  the  restriction  . 
impermissibly  adds  a  condition  to  an 
already  filed  rate  without  a  finding  that 
the  existing  rate  is  unjust  and 
unreasonable.  However,  the  restriction 
on  discounting  does  not  affect  a 
pipeline's  filed  rates.  The  pipeline  may 
stUl  charge  a  rate  within  the  zone 
established  in  its  tariff.  The  rule  merely 
requires  that  if  a  discount  is  given  to  an 
affiliate  the  same  discount  must  be 
given  to  nonaffiliates. 

ANR/CIG  and  AGA  argue  that  the 
discounting  restriction  was  not 
contained  in  the  NOPR.  and  dierefore  no 
notice  and  comment  was  provided  as 
required  by  the  Administrative 
Procedures  Act**  In  the  NOPR.  the 
Commission  outlined  a  wide  range  of 
options  for  addressing  potential  abuses 
in  the  pipeline-affiliate  relationship, 
induding  measures  such  as  prohibiting  a 
non-open  access  pipeline  firom  having  a 
marketing  affiliate  or  prohibiting  any 
transactions  with  an  affiUate.  These 
proposed  options  would  have  gone 
significantly  further  in  restricting 
pipeline  affiliate  dealings  than  the 
restriction  on  discounting.  In  light  of 
these  options,  restricting  such  a 
pipeline's  ability  to  discount  rates  to  its 
affiliate  to  no  less  than  it  is  discountins 
to  its  non-affiliate  is  directly  witUn  tbf 
scope  of  the  NOPR. 

Access  Energy  suggests  that  pipelines 
be  required  to  announce  their  decision 
on  granting  transportation  discounts  by 
the  fifieenth  of  each  month  in  order  to 
allow  independent  marketers  to 
determine  their  transportation  rates 
prior  to  the  time  they  have  to  bid  on  their 
maikets.  A  pipeline,  however,  may  not 
be  in  position  to  make  a  determination 
by  this  date  as  to  whether  it  will  grant 
discounts.  Since  the  Commission  is 
adding  ■  new  standard  that  requires  a 
pipeline  to  make  available  to  similariy 
situated  shippers  a  discount  comparable 
to  the  discount  it  offers  to  its  affiliate, 
such  marketers  will  be  in  the  same 
position  as  to  the  availability  of  such 
discounts. 


G.  Affiliate  Loaaea 

Independent  marketers  continue  to 
argue  that  a  pipeline  should  be 
prohibited  mm  taking  a  mariceting 
affiliate  loss  in  lieu  of  a  discounted 
transportation  rate  because  to  ttie 
corporate  whole  a  loss  by  an  affiliate  is 
the  same  ai  a  discount**  Alternatively. 
Access  Energy  siiggests  that  an  affiliate 
loss  should  be  treated  and  reported  as  if 
it  were  a  discount  It  adds  that  a 
pipeline  should  be  required  to  keep 
contemporaneous  records  of  wdiat  gas 
was  dispatched  from  each  receipt  point 
for  each  madcet  to  enable  the 
Commission  to  determine  if  a  loss  has  in 
fact  occurred. 

In  making  these  arguments  the 
petitioners  4dvanca  a  scenario  similar  to 
the  following.  A  pipeline  refuses  to 
discount  its  transportation  rates  for  any 
shipper.  Its  marketing  affiliate  then  buys 
gas  for  $1.50  per  MMBtu.  pays  $.50  per 
MMBtu  for  the  nondiscounted 
transportation  rate  and  sells  the 
transported  gas  for  $1  JO  per  MMBtu. 
thereby  losiag  $.10  per  MMBtu. 
Petitioners  aUte  that  this  $.10  loss  by  the 
affiliate  is  the  same  to  the  corporate 
whole  as  if  the  pipeline  has  discounted 
its  transportation  rate  by  $.ia  The 
affiliate  has  an  advantage  in  providing 
the  service  in  these  circumstances,  they 
argue,  because  an  independent  marketer 
cannot  affonl  to  provids  the  service  at  a 
loss  m^e.  For  the  mariceting  affiliate, 
this  "loss"  la  no  more  than  a  disguised 
discount  available  only  to  the  affiliate. 

Texaco  Gas  Marketing  raises  the 
potential  problem  of  where  a  pipeline 
puts  into  effect  rates  that  are  later  found 
to  be  excessive  and  refunds  are  ordered. 
It  argues  that  in  these  circumstances  an 
affiliate  is  not  averse  to  paying  the 
excessive  rates  because  the  payments 
will  go  to  the  same  corporate  entity. 
Texaco  suggests  that  if  refunds  are  later 
ordered,  the  refunds  not  be  paid  to  an 
affiliate:  instead,  the  amount  of  the 
refund  should  be  credited  against  the 
rates  to  be  oollected  prospectively  from 
unaffiliated  shippers. 

The  Connnission  recognizes  that  a 
marketing  affiliate  may  not  have  a 
disincentive  to  engage  in  transactions  in 
which  it  may  be  subjed  to  a  loss  or  to 
pay  whatever  rate  the  pipeline  charges 
for  transportation.  The  GDmmission  in 
the  final  rule  required  pipelines  to  report 
whether  an  affiliate's  transactions  were 
being  conducted  at  a  loss  in  order  to 
enable  the  Commission  and  potential 
shippers  to  monitor  this  potential  for 
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abuse.  However,  the  Commission  Is  not 
prepared  to  assume  that  the 
hypothetical  types  of  occmrences  dted 
above  are  occurring  on  a  frequent 
enough  basis  to  warrant  generic  action 
at  this  time.  In  fact  flie  diata  submitted 
by  the  pipelines  in  the  transportation  log 
Indicate  no  circumstance  In  which  an 
affiUate  has  sold  gas  at  a  loss.  Howevw. 
if  the  Commissi(m  determines  that 
abuses  are  occurring  in  diese  types  of 
transactions,  the  Commission  retains  its 
authority  to  fashion  the  appropriate 
remedy  either  in  individual  proceedings 
or  throu^  a  rulemaking  proceeding. 

H.  Sunset  Date 

As  the  Commission  stated  in  the  final 
rule,  it  would  examine  the  need  to 
extend  the  rule's  reporting  requirements 
prior  to  their  sunset  date  of  December 

31. 1989.  The  Commission  believes  that 
continuation  of  these  requirements  will 
assist  the  public  and  Commission  staff 
in  monitoring  potential  abuses. 
Therefore,  the  Commission  is  extending 
these  requirements  for  an  additional 
year  until  December  31, 1990.  Because 
the  Commission  cannot  now  determine 
the  need  to  continue  the  reporting 
requirements  subsequent  to  December 

31. 1990,  the  Commission  will  again 
examine  the  need  to  extend  the  rule's 
reporting  requirements  prior  to  the  new 
sunset  date  of  December  31, 1990. 

Producer  Assodations  state  that  the 
sunset  date  appeared  to  impose  a  cut-off 
of  that  date  on  the  retention  of  data  by 
the  pipeline.  It  argues  that  a  pipeline 
could  destroy  data  on  the  sunset  date 
and  therefore  hinder  on-going 
investigations  and  predude  scrutiny  of 
pipeline  conduct  To  prevent  this 
possibility,  the  Commission  is  requiring 
pipelines  to  retain  the  data  on  non- 
affiliate  transactions  until  December  31, 
1991.  Because  the  log  of  affiliate 
transactions  is  filed  with  the 
Commission  there  is  no  need  for  the 
pipeline  to  retain  that  information.  (See 
revised  9  250.16(c)) 

V.  Paperworii  Reduction 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  **  require 
that  0MB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  The  information  collection 
provisions  fat  this  order  on  rehearing  are 
behig  submitted  to  OMB  for  its 
approval 

Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 


••  B  CFR  isa>-12  (1988). 


825  North  Capitol  Street  NE. 
WasUngton.  DC  20428  (Attentloo: 
Michael  Miller  at  (202)  S67-«206). 
Comments  <m  die  Infonnation  collection 
provisions  can  be  sent  to  die  Office  of 
Information  and  Regulatory  Affilit  of 
OMB,  New  Executive  Office  Building. 
Washington.  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

VL  Effective  Data 

With  the  exception  of  the 
Commission's  extension  of  the  reporting 
requirements  in  Order  Na  497,  die 
revisions  made  to  the  final  rale  in  diis 
order  on  rehearing  are  effective  January 
22, 199a  In  order  to  prevent  a  gap  in  die 
rule's  reporting  requirements,  me 
amendments  to  1 25ai6  (a),  (c),  and  (d), 
which  contain  the  sunset  date  for  the 
rule's  reporting  requirements  are 
effective  January  1,  lOOa 

List  of  Subjects 

IB  CFR  Part  161 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

laCFRPartZSO 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  161  and  250, 
chapter  I.  title  18  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission.  Commissioner  Moler 
dissented  with  ■  separate  statement 
attaclMd. 
LoialXGaalMll. 
Secntfoy. 

PART  161-«TANDARDS  OF 
CONDUCT  FOR  INTERSTATE 
PIPEUNES  WITH  MARKETma 
AFFILIATES 

1.  The  authority  dtation  for  part  161 
continues  to  read  as  follows: 

Autfaocity:  Natural  Gaa  Act,  15  U.S.C  717- 
717W  (1982);  Natural  Gas  Policy  Act  of  1078. 
IS  U.S.C  3301-3432  (1982):  Department  of 
Enogy  Organization  Act  42  US.C  7101-7352 
(1982):  E.O.  No.  12009, 3  CFR  1978  Comp..  p. 
142. 

2.  Section  161.1  is  revised  to  read  as 
follows: 

1181.1    Appacat>aRy. 

This  part  appUes  to  any  interstate 
natural  gas  p^Une  that  transports  gas 
Ux  others  pursuant  to  subpart  A  of  part 
157.  and  subparts  a  G.  H.  or  K  of  part 
284  and  is  affiliated  widi  a  natural  gas 
marketins  or  brokering  entity,  except  a 
pipeline  mat  does  not  conduct  any 


■•  I UAC  II  SBt  a«  J««i  (1982). 


sazBg 


Federal  Repeter  /  Vol  54.  Na  245  /  Friday,  December  22.  1989  /  Rnlea  and  Regulation8 


transportation  transactions  with  Its 
affiliated  marketer. 
3.  In  8  161.2.  the  definition  for 


nonaffiliated  costomen  in  matter* 
relating  to  part  284  transportation 
induding,  but  not  limited  to.  scfaeduBng, 


(2)  Maintain  and  provide  die 
infonnation  qMcified  la  paragraph  (c)  of 

this  section,  and 
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discount  requested,  offered  or  provided, 
the  maximum  rate  or  fee.  the  rate  or  fee 
actually  charged  during  the  billing 
period,  the  sUpper,  corporate  affiliation 


pending  more  than  six  months,  must  be 
filed: 

(i)  For  the  items  in  paragraph  (b)(2)(i) 
through  (xviii)  of  diis  section,  at  the  end 


3.  ANR  Pipeline  Company  a  Colorado 

Interstate  Gas  ConqMny 

4.  Arkla.  Inc. 

5.  Association  of  Texas  Intrastate  Natural 


r^ ¥v II 
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transportatioii  transactioiis  witli  its 
affiliated  marketer. 

3.  In  8  iei.2.  tiM  defiiiitio&  for 
"cootroT  is  revlaed  and  two  new 
definitiona,  for  "mariceting"  and 
"transportation."  are  added  in 
alphabetictd  OTder  to  read  as  followr 

fieiJt   DefkiNlons. 

•        •        *        •        • 

Control  (including  tiie  terms 
"controlling."  "controlled  by,"  and 
"under  common  control  widi")  includes, 
but  Is  not  limited  to,  the  possession, 
directly  ot  indirectly  and  whetliar  acting 
alone  or  in  conjunction  witli  otliers,  of 
the  authority  to  direct  or  causa  the 
direction  of  the  management  or  p<dides 
of  a  company.  A  voting  interest  of  10 
percent  or  more  creates  a  rebuttable 
pre8unq>tion  of  ccmtroL 

Marketing  or  "brokering"  as  used  to 
this  part  and  i  250.16  of  tUs  chapter 
means: 

(1]  A  first  sale  of  natural  gas  as  that 
term  is  defined  in  §  270.203  of  this 
chapter,  or  a  sale  of  natural  gas  in 
interstate  commerce  for  res^  by  a 
seller  that  is  not  an  interstate  pipeline, 
except  when: 

(i)  The  first  seller  is  selling  gas  solely 
from  its  own  production:  or 

(ii)  The  first  seller  is  selling  gas  solely 
from  its  own  gathering  or  processing 
facilities. 

(2)  An  off-system  sale  by  an  httrastate 
natiual  gas  pipeline  or  a  sale  under 
section  311(b)  of  the  Natural  Gas  Policy 
Act  as  codified  in  9  284.142  of  this 
chapter,  or 

(3)  An  off-system  sale  by  a  local 
distribution  company  or  a  sale  under 
S  284.224  of  this  chapter. 

"Marketing  or  Brokering"  as  used  in 
this  part  and  §  250.16  of  this  chapter 
does  not  include  a  sale  by  an  interstate 
natural  gas  pipeline  under  a  blanket 
certificate  that  authorizes  the  pipeline  to 
make  intemiptible  sales  of  surplus 
system  supply  gas. 

"Transportation"  as  used  in  this  part 
and  S  250.16  of  this  chapter  includes  any 
transactions  which  provide  for  receipt  of 
gas  at  one  point  and  redelivery  of  gas  to 
a  second  point,  including  exchanges, 
back-hauls  and  other  transactions  in 
whidi  case  the  gas  transported  is 
owned,  brokered  or  sold  by  the 
affiliates. 

4.  In  1 161.3,  paragraphs  (c),  (e),  (f). 
and  (i)  are  revised,  and  new  paragraphs 
(k)  and  (1)  are  added  to  read  as  follows: 


{1614 


Of  conoim. 


(c)  It  inay  not.  dirongh  a  tariff 
provision  or  otlierwise,  give  its 
mariceting  affiliate  preference  over 


nonaffiliated  customers  in  matters 
relating  to  part  284  transportation 
Indndin^  but  not  limited  to^  scheduling, 
balancing,  transportation,  storage,  or 
curtailment  priority. 

•  •       •       •       • 

(e)  It  may  not  disclose  to  its  affiliate 
any  information  the  pipeline  receives 
from  a  nonaffiliated  sh^iper  or  potential 
nonaffiliated  shipper. 

(f)  To  the  extent  it  provides  to  a 
maiketing  affiliate  information  related 
to  transportation  of  natural  gas,  or  gas 
sales  or  gas  marketing  it  must  provide 
that  information  contemporaneously  to 
all  potential  shippers,  affiliated  and 
nonaffiliated,  on  its  system. 

(i)  If  a  pipeline  offiers  a  transpcnlation 
discount  to  an  affiliated  marketer,  it 
must  make  a  comparable  discount 
contemporaneously  available  to  all 
simUariy  situated  nonaffiliated  shippers. 

•  •       •       •       • 

(k)  A  pipeline  must  maintain  its  books 
of  account  and  records  (ss  prescribed 
under  part  201)  separately  from  those  of 
its  affiliate. 

0)  A  pipeline  must  maintain  and  make 
available  for  copying  an  a  daily  basis  a  - 
written  log  of  waivers  that  the  pipeline 
grants  wi^  respect  to  tariff  provisions 
that  provide  for  such  discretionary 
waivers. 

PART2S»-FORM8 

5.  The  authority  dtation  for  part  250 
continues  to  read  as  follows: 

Anthacitjr.  Department  of  Energy 
Organizatioii  Act  42  U.8.C  7101-7352  (1982): 
E.O.  No.  IZOOa  3  CFR 1978  Comp..  p.  142: 
Natural  Gas  Act,  IS  VS.C.  n7-717w  (1982): 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (1982). 

6.  In  8  250.16,  paragraphs  (a),  (b) 
introductory  text,  (b)(1).  (b)(2).  (b)(6Kix), 
(b)(6Mxiii).  (b)(6Mxviii)  and  (bM6)(xix). 
are  revised,  paragraph  (b)(6Kxx)  is 
added  and  paragraphs  (c).  (d).  (e)(2).  (g) 
and  (h)(1)  are  revised  to  read  as  foUows: 


fzsaii   FOnnalef 


plan  for 


(a)  Who  must  comply.  An  interstate 
natinal  gas  pipeline  diat  transports 
natural  gas  for  odiers  pursuant  to 
subparts  E  G,  H,  or  K  of  part  284  and  is 
affiUated,  as  that  term  is  defined  in 
8  161.2  of  this  diapter,  in  any  way  with 
a  natural  gas  marketing  or  brokering 
entity  (except  a  pipeline  diat  does  not 
conduct  any  transportation  transactions 
wiUi  its  affiliated  marketer)  must 

(1)  Pile  the  informatiaa  prescribed  in 
paragraph  (b)  of  this  section. 


(2)  Maintain  and  provide  die 
informatian  qMcified  in  paragraph  (c)  of 
this  section,  sad 

(3)  Maintain  all  infotmatkm  required 
under  diis  section  from  the  time  die 
Information  is  received  until  December 
31,196a 

(b)  What  to  file.  An  interstate  pipeline 
must  file  the  followiog  taiformation: 

(1)  New  or  existing  tariff  provisitms 
containing  die  following: 

(i)  A  complete  list  of  operating 
personnel  and  facilities  shared  by  the 
interstate  natural  gas  pipeline  and  ^ 
affiliated  mariceting  or  brokering 
company; 

(ii)  This  specific  information  and 
format  required  from  a  shipper  for  a 
valid  request  for  transportation  service, 
including,  for  transactions  in  which  an 
affiliated  marketer  is  involved,  the  items 
of  information  in  paragraph  (b)(2)  of  this 
section; 

(iii)  The  procedures  used  to  address 
and  resolve  complaints  by  shippers  and 
potential  shippers  deluding  a  provision 
that  die  pipeline  will  respond  Initially 
within  48  hours  and  to  writing  within  30 
days  to  such  complaints: 

(iv)  The  procedures  used  by  the 
natural  gas  pipeline  to  inform  affiliated 
and  nonaffiliated  shippers  and  potential 
shippers  on: 

(A)  The  availability  and  pricing  of 
transportation  service;  and 

(B)  The  capacity  of  the  pipeline 
available  for  transportation. 

(2)  FERC  Fcum  Na  592,  consisting  of  a 
log  that  contains  the  following 
Information  on  all  requests  for 
transportaticm  service  made  by 
affiliated  marketers  or  in  whidi  an 
affiliated  marketer  is  Involved  for 
transportatian  that  would  be  conducted 
pursuant  to  subpart  B,  G.  H,  or  K  of  part 

284: 

•        •        •        •       • 

(ix)  A  list  of  all  receipt  and  delivery 
points  between  which  the  gas  is 
requested  to  be  transported  and  the 
distance  between  die  receipt  and 
delivery  points  that  are  dw  fiirdiest 
apart. 

(xiii)  Whether  any  of  the  gas  being 
transported  is  subject  to  take-or-pay 
relief  for  the  transporting  pipeline  and,  if 
so,  how  much, 

(xviii)  Any  complaints  by  the  shimier 
or  end  user  concerning  the  requested  or 
furnished  service  and  the  disposition  of 
such  complaints, 

(xix)  Whedier  die  transportation  is 
being  requested,  offered  or  provided  at 
discounted  rates,  duration  of  the 


discount  requested,  offered  or  provided, 
the  maximum  rate  or  fee,  the  rate  or  fee 
actually  charged  during  the  billing 
period,  the  shipper,  corporate  affiliation 
between  the  shipper  and  the 
transportiaf  pipeline,  and  the  quantity 
of  gas  scheduled  at  tlie  discounted  rate 
during  the  billing  period  for  each 
delivery  point,  and 

(xx)  Whether  the  pipeline  has  granted 
a  waiver  of  a  tariff  provision  in 
providing  the  requested  service. 

(c)  What  to  maintain.  (1)  An  interstate 
pipeline  must  maintain  the  information 
in  paragraph  (b)(2)  of  this  section  for  all 
requests  for  transportation  services 
made  by  nonaffiliated  shippers  or  in 
which  a  nonaffiliated  shipper  is 
involved  from  the  time  the  information 
is  received  until  December  31, 1990. 

(2)  The  information  required  to  be 
maintained  by  this  section  will  be 
available  from  September  12, 1988  until 
December  31, 1991  to: 

(i)  The  Commission  on  request,  and 
(ii)  The  public  under  subpart  D  of  part 
385  of  this  chapter. 

(3)  The  information  required  to  be 
maintained  by  this  section  must  be 
maintained  on  9-track  magnetic  tape  or 
computer  disk.  The  format  and 
specufications  for  maintenance  of  the 
informatian  can  be  obtained  at  the 
Federal  Energy  Regulatory  Commission, 
Division  of  Public  Information,  825 
North  Capdtol  Street  NE.,  Washington, 
DC  20426. 

(d)  When  to  file.  (1)  The  information 
in  paragraph  (b)(1)  of  this  section  and 
entries  in  the  log  specified  in  paragraph 
(b)(2)  of  this  section  relating  to 
transportation  requests  for  which 
transportation  has  commenced  30  days 
or  more  previously,  which  have  been 
denied,  or  which  have  been  pending  for 
more  than  six  months,  must  be  filed    * 
initially  with  the  Commission  by 
September  19, 1988,  and  thereafter  as 
required  by  paragraphs  (d)(2)  and  (d)(4) 
until  December  31, 1990.  lliis 
requirement  applies  to  transportation 
service  that  commenced  or 
transportation  requests  that  were  denied 
after  July  14, 1988,  or  that  were  pending 
for  six  montlis  or  more  on  July  14, 1988. 

(2)  The  information  requireid  in 
paragraphs  (b](l]  must  be  filed  quarterly 
if  any  changes  occur. 

(3)  The  information  in  paragraph  (b)(2) 
relating  to  transportation  requests  must 
be  updated  on  a  daily  basis  if  any 
changes  ocxnir. 

(4)  The  information  in  paragraph  (b)(2) 
relating  to  transportation  requests  for 
which  transportation  has  commenced  30 
days  or  more  previously,  which  have 
been  denied,  or  which  have  been 


pending  more  than  six  months,  must  be 
filed: 

(i)  For  the  items  in  paragraph  (b)(2)(i) 
through  (xviii)  of  diis  section,  at  the  end 
of  the  month  following  the  month  any 
changes  occur  and 

(ii)  For  the  items  in  paragraph 
(b)(2](xix)  of  diis  section,  widiin  15  days 
of  die  close  of  the  pipeline's  billing 
period  A  report  of  a  discount  under  this 
section  satisfies  a  pipeline's  obligation 
to  report  under  8  284.7(d)(5)(iv)  of  this 
chapter. 

[e]  How  to  file.*  *  * 

(2)  The  magnetic  tape  or  computer 
disk  must  be  accompanied  by  three 
paper  printouts  of  the  information 
submitted  on  the  magnetic  tape  or 
computer  disk.  The  format  for  the  paper 
printout  can  be  obtained  at  the  Federal 
Energy  Regulatory  Commission,  Division 
of  Public  Information,  825  North  Capitol 
Street  NE..  Washington,  DC  20426. 

(g)  Public  access.  (1)  An  interstate 
pipeline  must  maintain  and  make 
available  to  the  public  all  filings  with 
the  Commission  under  paragraph  (b)(1) 
of  this  section  by  providing: 

(i)  One  paper  copy  at  the  pipeline's 
principal  place  of  business  during 
regular  business  hours  and; 

(ii)  Copies  by  mail  of  any  item 
requested  within  seven  calendar  days  of 
a  written  request,  for  which  the  pipeline 
may  charge  the  cost  of  postage  and 
fifteen  cents  per  page  photocopied  or 
per  computer  printout  page  providecL 

(2)  An  interstate  pipeline  must  provide 
24-hour  access,  by  electronic  means,  to 
the  data  specified  in  paragraph  (b)(2)  of 
this  section.  Access  to  the  information 
must  be  provided  once  the  service  has 
begun.  A  pipeline  must  on  a  daily  basis, 
either  update  the  information  or  indicate 
that  no  changes  have  occurred  in  the  log 
information. 

(h)  Penalty  for  failure  to  comply.  (1) 
Any  person  who  transports  gas  for 
others  pursuant  to  subparts  B,  G,  H,  or  K 
of  part  284  of  this  chapter  and  who 
knowingly  violates  the  requirements  of 
8  161.3,  8  2450.16,  or  8  284.13  of  this 
chapter  will  be  subjec:t  piuvuant  to 
sections  311(c).  501,  and  504(b)(6)  of  the 
Natural  Gas  Policy  Act  of  1978,  to  a  dvil 
penalty,  which  the  Commission  may 
assess,  of  not  more  than  $5,000  for  any 
one  violation. 


NotK  This  index  will  not  appear  in  the  Code 
of  Federal  Regulations. 


Appendix 


1.  Access  Energy  Corporation 

2.  American  Gas  Association 


3.  ANR  Pipeline  Company  a  Colorado 

Interstate  Gas  Ctnupany 

4.  Arkla.Inc. 

5.  Association  of  Texu  Intrastate  Natural 

Gas  Pipelines 

8.  Citizens  Energy  Corporation  and  Qtizens 

Gas  Supply  Corporation 
7.  Columbia  Gas  IVanamission  Corporation 

and  Columbia  Gulf  Transmission 

Company 
&  Consolidated  Natural  Gas  Cooqwny 

9.  Enron  Gas  Marketing.  ln& 

10.  Enron  Interstate  Pipelines 

11.  Entradc  Corporation 

12.  Great  Lakes  Transmissicm  Company 

13.  Hadson  Gas  Systems 

14.  High  Island  Offshore  System 

15.  Industrial  Energy  Services  Company 
IB.  Interstate  Natural  Gas  Assodatioa  of 

America 
17.  Kentucky  West  Virginia  Gas  Company 

and  Equitrans,  Inc. 
la  Laclede  Gas  Cmiqwny  (filed  out  of  time) 

19.  Mar^and  People's  Counsel 

20.  MidCon  Marketing  Corporation 

21.  Minnesota  Department  of  Public  Service, 

Energy  Issues  Interventicm  Office 

22.  National  Fuel  Supply  Corporation 

23.  Natural  Gas  Qeaiinghoose 

24.  Natural  Gas  Pipeline  Company  of 

America 

25.  Northern  Border  Pipeline  Company 
2e.Oxy,USA 

27.  Padfic  Interstate  Transmission  Company 

and  Southern  California  Gas  Company 

28.  Panhandle  Eastern  Pipeline  Company  and 

Trunkline  Gaa  Company 

29.  Pelican  Interstate  Gas  System 

30.  Producer  Associations 

31.  Questar  Pipeline  Company 

32.  Sea  Robin  Pipeline  Company 

33.  Shell  Offshore,  Inc.  Shell  Western  Eft? 

and  Shell  Gas  Trading  Company 

34.  Sonat  Marketing  Conq>any 

35.  Stingray  Pipeline  Company 

36.  Tenneco  Gas  Pipeline  Group 

37.  Texaco  Gas  Marketing,  In& 

38.  Texas  Eastern  Transmission  Company 

39.  Texas  Gas  Transmission  Corporation 

40.  Trailblazer  Pipeline  Company 

41.  Transco  Energy  Ccnnpany 

42.  United  Gas  Pipeline  Company 

43.  Western  Gas  Marketing  Limited 

44.  Williams  Natural  Gas  Company 

MOLER.  Commissioner,  dissenting: 

In  my  view,  this  rdiearing  order 
unnecessarily  extends  the  marketing 
affiliates  rule.  The  original  objective  of 
the  rule  was  to  prevent  undue 
preference  on  the  part  of  a  transporting 
pipeline  on  behalf  of  its  unregulated 
mariceting  affiliate.  The  rule  now  goes 
beyond  what  is  necessary  to  achieve 
that  objective.  It  intrudes  too  far  into  the 
intracorporate  affairs  of  those  interstate 
pipeline  companies  that  have  mariceting 
affiliates,  or  that  have  affiliates  that 
engage  in  what  the  Commission 
considers  to  be  marketing  affiliate-like 
transactions. 
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I  find  die  rule  particulariy 
troublesome  in  two  respects.  First,  I 
would  prefer  to  define  a  "mariceter"  in  a 


SEPARTIIENT  OFHOUSINQ  AND 
URBAN  DEVELOPyENT 


EFRCnvi  DATE  The  effective  date  for 
the  final  rule  published  November  8, 
1989  (54  FR  47024),  is  December  22, 1989. 
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Dated:  December  15, 1989. 
Gtady|.NanlS,^ 

AsMittant  CeMttU  Couaaelfor  Regulations. 
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accordance  with  the  Paperwork 
Reduction  Act  of  1989  (Pub.  L  96-511). 
Therefore,  the  rule  is  also  being 
amended  to  faidude  OMB  control 


OfAoe  of  Ihe  Aeeietani 
Housing    Federal  HoueJng 
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I  find  die  role  particulariy 
troublesome  in  two  respects.  Fint,  I 
would  prefer  to  define  a  "maiiceter"  in  a 
much  more  limited,  noninclusive  way.  I 
would  focus  on  the  unregulated 
marketing  affiliate,  and  corporate 
transactions  and  communications  that 
may  give  that  affiliated  marketer  a 
preference.  To  me,  an  appropriate 
definition  would  include  any  entity  (or 
person)  that  sells  gas  produced  by 
others  unless  that  entity  is  a  pipeline  or 
a  local  distribution  company.  Instead, 
under  the  new  definition  of  "marketing," 
entities  such  as  affiliated  interstate    . 
pipelines,  intrastate  pipelines,  and  local 
distribution  companies  may  be 
considered  marketing  affiliates.  By 
broadening  the  types  of  entities  and 
transactions  that  are  covered  by  the 
rule,  this  order  goes  well  beyond 
regulating  a  pipeline's  transactions  with 
its  unregulated  marketing  affiliate.  It 
now  impinges  on  the  v^ole  range  of 
intracorporate  relationships. 

My  second  omcem  is  with  the 
contemporaneous  disclosure 
requirement  under  1 161.3(f)<  This  order 
concludes  that  this  standard  of  conduct 
applies  with  respect  to  any  employee  or 
officer  that  is  shared  by  the  pipeline  and 
its  marketing  affiliate.  The  preamble 
includes  an  example  of  a  transaction 
that  would  trigger  the  contemporaneous 
disclosure  requirement: 

For  example,  if  a  pipeline  and  its  parent 
company  decide  to  embark  on  a  new  gas 
transportation  program,  and  one  of  the 
officers  of  the  parent  la  also  an  ofBcer  of  tlie 
affiliated  marketer,  tlie  pipeline  has  shared 
the  information  with  the  affiliated  marketer 
by  virtue  of  the  feet  that  Ae  officer  of  the 
parent  company  (who  is  also  an  officer  of  the 
affiliated  marketer]  knows  of  it.' 

At  a  minimum,  to  prevent  a  violation, 
senior  corporate  officers  will  now  have 
to  post  on  the  electronic  bulletin  board 
almost  any  information  to  which  they 
are  privy.  As  a  practical  matter,  the  rule 
could  well  require  separation  of 
employees. 

While  I  am  supportive  of  the  effort  to 
establish  reasonable  standards  of 
conduct  and  reporting  requirements  to 
reduce  the  potential  for  abuse  practices, 
I  believe  this  rule  as  now  designed  is 
overly  broad  and  intrusive.  Thus.  I 
dissent 

Elizabeth  Anne  Moler. 
Commiuioaer. 

[FR  Doc.  80-29730  Filed  12-21-«e;  8:45  am] 
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Supporttva  Houalng  Damonatratlon 
Program,  Final  Rula;  Announcamant  of 
Effactlva  Data  and  0MB  Control 
Number 

aqency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  (HUD). 

action:  Final  rule;  Announcement  of 
effective  date  and  0MB  control  number. 

SUMMARV:  This  document  aimounces  the 
effective  date  for  a  recently  published 
final  rule  that  implemented  amendments 
to  the  Supportive  Housing 
Demonstration  Program  made  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L 100-628,  approved  November  7, 
1988).  The  effective  date  provision  of  the 
published  rule  affected  by  this  document 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  However,  under 
section  7(o)  of  the  Department  of 
Housing  and  Urban  Cievelopment  Act, 
as  amended  by  section  123  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
approved  December  15, 1989,  the  rule's 
effectiveness  is  no  longer  dependent  on 
Congressional  session  days  and  can 
become  effective  at  any  time  after  the 
expiration  of  thirty  calendar  days, 
begiiming  on  the  date  of  the  rule's 
publication.  Thirty  calendar  days  have 
now  expired  since  this  rule  was 
published. 

In  addition,  certain  sections  of  the 
Department's  regulation  contained 
information  collection  requirements  and 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB).  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1989  (Pub.  L  96-511). 
Therefore,  the  rule  is  also  being 
amended  to  include  OMB  control 
numbers  at  the  places  where  current 
information  collection  requirements  are 
described. 


emcnvi  datk  The  effective  date  for 
the  final  rule  published  November  8, 
1989  (54  FR  47024),  is  December  22. 1989. 

FOR  FURTHER  HIFORMATtON  CONTACT: 
Grady  ].  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276, 451  Seventh  Street  SW.. 
Washington.  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

•umcMCNTARV  information: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  were  approved  by 
the  Office  of  Management  and  Budget, 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  assigned  the  control  numbers  listed. 

List  of  Subjects  in  24  CFR  Parts  570, 877. 
578. 840.  and  041 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  577  and  578  of  title 
24  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  577— TRANSITIONAL  HOUSING 

1.  The  authority  citation  for  pari  577 
continues  to  read  as  follows: 

Authority:  Sec.  428,  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11386); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

$§577,210  and  S77.220    [Anwnded] 

2.  Sections  577.210  and  577.220  are 
amended  by  revising  the  OMB  control 
numbers  at  the  end  of  each  section  to 
read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2506- 
0112). 

PART  578— PERMANENT  HOUSING 
FOR  HANDICAPPED  HOMELESS 
PERSONS 

3.  The  authority  citation  for  part  578 
continues  to  read  as  follows: 

Authority:  Sec.  428,  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C  11386); 
sec  7(d),  Housing  and  Urban  Development 
Act  (42  U.S.C.  3S35(d)). 

H  578J10  and  S78J20   [Amended] 

4.  Sections  578.210  and  57&220  are 
fimended  by  revising  the  OMB  control 
numbers  at  the  end  of  each  section  to 
read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Nimiber  2506- 
0112). 


Dated:  December  15, 1909. 
Gtady|.Natils. 

AsMtstant  Centlal  Couaael  for  Regulations. 

(FR  Doc.  89-29719  Piled  12-21-89;  8:45  am] 
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AOENCV.  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  (HUD). 
ACTION:  Final  rule;  Announcement  of 
effective  date  and  OMB  control  number. 

summary:  This  document  announces  the 
effective  data  for  a  recently  published 
final  rule  that  implemented  sections 
150(b)  and  150(0  of  the  liousing  and 
Community  Development  Act  of  1987 
(the  1987  Act).  Section  150(b)  ameoded 
the  United  States  Housing  Act  of  1937 
(the  1937  Act)  to  make  eligible  for 
immediate  rental  rehabilitation  grant 
assistance,  publicly  owned  real  property 
that  will  be  privately  owned  upon 
completion  of  rriiabiBtation.  Action 
150(f)  was  intended  to  clarify  when 
nonprofit  corporations  are  considered 
eligible  to  own  rental  rehabilitation 
grant-assisted  proiects. 

The  effective  date  provision  of  the 
published  rule  affected  by  this  document 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  annonnced  tfiat  future  notice  of  the 
rule's  effectivenesa  would  be  published 
in  the  Fedeial  Regbtar.  However,  under 
section  7(o)  of  Ae  Department  of 
Honaing  and  Urban  Development  Act, 
as  amended  by  section  123  of  the 
Department  of  Housing  and  Urban 
Devel(q)ment  Reform  Act  of  1980, 
approved  December  15, 1988,  the  rule's 
effectivenesa  is  no  longer  dependent  on 
Congressional  session  days  and  can 
become  effective  at  any  time  after  the 
expiraticm  of  thirfy  calendar  days, 
beginning  on  the  day  after  the  date  of 
the  rule's  publication.  Thirty  calendar 
days  have  now  expired  since  this  rule 
was  published. 

In  addition.  Si  511.ia(g)(3XiHA)  and 
511.10(c)(4)  of  the  rule  contained 
information  collection  requirements  and 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB).  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1989  (Pub.  L  96-511). 
Therefore,  the  rule  is  also  being 
amended  to  faidnde  OMB  control 
numbers  at  die  places  where  corrent 
information  collection  requirements  are 
described. 

EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  November  15. 
1989  (54  FR  47654).  is  December  22, 1980. 


Offica  of  Iha  Aaaistanl  Saciolary  for 
Hooting    Fadaral  Houalng 


FOR  FURTHBI  aHKINMATION  CONTACTt 

Grady ).  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278, 451  Seventh  Street  SW., 
Washington,  DC  20410,  tdephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUafLEMENTANV  aiFOMIATIONC 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
section  listed  below  were  approved  by 
the  Office  of  Management  and  Budget, 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  assigned  the  control  numbers  listed. 

List  of  Subjects  in  24  CFR  Part  511 

Administrative  practice  and 
procedin«.  Grant  programs:  Housing  and 
community  development.  Lead 
poisoning.  Low  and  moderate  income 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  511  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  511— RENTAL  REHABUJTATKM 
GRANT PROGRAM 

1.  The  authority  citation  for  part  511 
continues  to  read  as  follows: 

AnOarity:  Sec.  17,  United  States  Hoosing 
Act  of  1937,  (42  U.S.C.  14370):  sec  7(d). 
Department  of  Housing  and  UrtMO 
Devel(M|UBent  Act.  (42  U.8.C  3535(d)). 


S  811.10 

2.  Section  511.10  is  amended  by 
adding  at  die  end  of  the  section,  die 
following  statement: 

(Approved  by  the  Office  of  Managemeat  and 
Budget  under  OMB  Control  Number  250a- 
0110) 

Datad;  Daoember  IB,  196a 
Gtady  ).  Nanii. 
AMtiMtant  General  Counsel  for  neguhUmM. 

[FR  Doc.  a»-2874S  FOed  12-21-89:  MS  am] 
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Final  Rulat  Announcamant  of  Effacllvo 
Data  and  OMB  Control  Numbar 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Houring 

Commissioner,  HUD. 

action:  Final  rule;  Announcement  of 
effective  date. 

summary:  This  document  announces  the 
effective  date  for  a  recently  published 
final  rule  that  implemented  section  441 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11401),  as 
amended  by  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L  100-628,  approved 
November  7, 1988),  which  authorized  the 
section  8  Moderate  Rehabilitation 
Assistance  Program  for  Single  Room 
Occupancy  (SRO)  Dwellings  for 
Homeless  Individuals.  The  effective 
date  provision  of  the  published  rule 
affected  by  this  document  stated  that 
the  rule  would  become  effective  upon 
expiration  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication,  and 
announced  that  future  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  However,  under 
section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act. 
as  amended  by  section  123  of  the 
Department  of  Housing  and  Urtwn 
Development  Reform  Act  of  1989, 
approved  December  15, 1989,  the  rule's 
effectiveness  is  no  longer  dependent  on 
congressional  session  days  and  can 
become  effective  at  any  time  after  the 
expiration  oS  thirty  calendar  days, 
beginning  on  the  date  of  the  rule's 
publication.  Thirty  calendar  days  have 
now  expired  since  this  rule  was 
published. 

In  addition,  certain  sections  of  the 
Department's  regulation  contained 
information  collection  requirements  and 
were  submitted  to  the  Office  of 
Managonent  and  Budget  (OMB).  in 
accordance  with  die  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
Therefore,  the  rule  is  also  being 
amended  to  inchide  OMB  oontrol  ^' 

numbers  at  the  places  where  cnrrenl 
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information  collection  requirements  are 
described. 

iFPCcnvi  DATK  The  effective  date  for 

tha  finfll  rule  nuhliahAd  Novrnnher  7. 


DATES:  This  final  rule  is  effective 
January  22, 1990. 

FOA  FUirmER  INFORMATION  CONTACT: 


Allowance  of  a  grace  period  is  not 
without  precedent  Other  governmental 
entities  including  the  Internal  Revenue 
Service  and  the  IBLA  use  such  a  system. 
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of  Management  and  Budget  under  44 
U.&C  3501-4520  (1982). 

list  of  SukiMriB  in  SB  CFR  Part  290 


DEPARTMENT  OF  TRANSPOfVTATION 
CoaslGuard 


We  received  a  total  of  ten  commenta 
concerning  the  temporary  and  iMoposed 
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information  collection  requirements  are 
described. 

iFFEcnvi  DATK  The  effective  date  for 
the  final  rule  published  November  7, 
1989  (54  FR  46828),  is  December  22. 1989. 
TOW  FURTHER  INFORMATION  CONTACT: 

Grady  ].  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276, 451  Seventh  Street  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-7055.  (This  is  not  a  toU-fi«e 
number.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
section  listed  below  were  approved  by 
the  Office  of  Management  and  Budget, 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  assigned  the  control  numbers  listed. 

List  of  Subjects  in  24  CFR  Parts  812  and 
882 

Reporting  and  recordkeeping 
requirements. 

Dated:  December  15, 1989. 
Gtady  ).  NoRis. 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc  89-29722  Filed  12-21-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30CFRPart290 
RIN  1010-AB3S 

Appeals  Procedures 

AOENCv:  Minerals  Management  Service, 

Interior 

ACTION:  Final  rule. 

summary:  This  final  rule  establishes  the 
policy  of  the  Minerals  Management 
Service  (MMS)  relative  to  the  timely 
filing  of  appeals  under  30  CFR  part  29a 
The  final  rule  requires  the  filing  of  an 
appeal  within  30  days  after  receipt  of 
the  order  or  decision  being  appealed, 
but  allows  for  a  grace  period  if  the 
appeal  is  received  within  the  following 
10  days  and  there  is  evidence  that  the 
notice  of  appeal  was  sent  prior  to  the 
end  of  the  initial  30  days.  While  it  could 
be  argued  that  the  current  system  has 
merit,  MMS  now  believes  that  it  is  in  the 
pubUc  interest  to  provide  a  more 
accommodating  system  for  the  timely 
filing  of  appeals. 


DATES:  This  final  rule  is  effective 
January  22, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Roberts,  Division  of  Appecds 
(MS623),  Minerals  Management  Service, 
381  Elden  Street  Heradon.  Virginia 
22070-4817.  Telephone:  (703)  787-1275  or 
(FTS)  393-1275. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  at  30  CFR  part  290  pertain  to 
the  procedures  of  MMS  for  the  filing  of 
appeals  to  the  Director  (or  to  Assistant 
Secretary — Indian  Affairs  when  Indian 
lands  are  involved).  Under  the  existing 
rule,  the  notice  of  appeal  must  be  filed  in 
the  office  of  the  offidal  issuing  the  order 
or  decision  within  30  days  from  service 
of  the  order  or  decision.  The  30-day 
period  is  counted  bom  the  date  on  the 
U.S.  Postal  Service's  return  receipt  card, 
which  indicates  receipt  of  the  order  or 
decision  by  the  Appellant  The  MMS  has 
been  strict  in  its  evaluation  of 
timeliness,  a  policy  that  has  been 
consistently  upheld  by  the  Interior 
Board  of  Land  Appeals  (IBLA).  If  more 
than  30  days  has  elapsed  between  the 
date  on  the  return  receipt  card  and  the 
date  of  the  receipt  by  MMS  stamped  on 
the  notice  of  appeal  then  the  appeal 
was  dismissed  as  untimely. 

While  it  could  be  argued  that  the 
current  system  has  merit  MMS  now 
believes  that  it  is  in  the  public  interest 
to  provide  a  more  accommodating 
system  for  the  timely  filing  of  appeals. 

The  majority  of  all  appeals  concern 
the  collection  of  royalties  due  to  the 
Government  The  MMS's  Royalty 
Management  Program  (RMP),  is 
responsible  for  royalty  collection.  The 
appeals  process  is  a  forum  for  the 
correction  of  error  and  clarification  of 
policy  in  royalty  collection.  Such  issues 
cannot  be  brought  forward  unless 
appeals  are  addressed  on  their  merits.  A 
short  grace  period  allows  more  appeals 
to  be  considered  on  their  merits,  thereby 
enhancing  the  quality  of  the  royalty 
collection  activities  without  creating  an 
administrative  obstacle.  On  average.  500 
appeals  are  filed  in  a  year.  Of  those, 
approximately  9  percent  or  45  appeals 
are  dismissed  as  untimely  under  the 
current  rule.  A  review  of  past  appeals 
indicates  that  75  percent  or  34  appeals, 
would  have  been  timely  had  tills  final 
rule  been  in  effect 

This  rule  establishes  a  grace  period  if 
an  appeal  is  filed  within  l&days  of  the 
initial  due  date  and  there  is  evidence 
that  the  appeal  was  transmitted  prior  to 
the  end  of  the  initial  30-day  period.  Such 
evidence  could  be  a  postmark  or  date  of 
receipt  by  a  private  delivery  service 
during  the  30-day  period. 


Allowance  of  a  grace  period  is  not 
without  precedent  Other  governmental 
entities  including  the  Internal  Revenue 
Service  and  the  IBLA  use  such  a  system. 
The  IBLA,  the  forum  most  closely 
related  to  the  MMS  appeal  process, 
allows  a  grace  period  in  its  regulations 
at  43  CFR  4.401  and  4.411.  While  the 
existing  MMS  system  has  a  long 
tradition  and  is  clear,  imambiguous,  and 
administratively  easy,  it  can  lead  to  the 
dismissal  of  a  vaUd  appeal  due  to  mail 
or  messenger  mischance.  Such 
circumstances  should  not  be 
determinative  of  the  consideration  of  the 
merits  of  cm  appeal. 

Because  this  action  is  a  matter  of 
Agency  practice  and  procedure,  prior 
notice  and  comment  are  not  deemed 
necessary  under  the  Administrative 
Procedure  Act  5  U.S.a  553(b)  (1982). 

The  Department  of  the  Interior  (DO!) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment  therefore,  a  detailed 
statement  is  not  required,  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960, 42  U.S.C  4332(2)(Q 
(1982). 

The  DOI  has  determined  that  the 
docimient  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  lese  than  $100 
million.  Based  on  an  analysis  of  appeals 
filed  in  1987,  the  economic  effect  of 
providing  a  grace  period  is  expected  to 
be  less  than  $100  million  or  an  estimated 
$1,096,500.00. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  because  the  rule  provides 
easier  access  to  the  MMS  appeals 
process,  it  could  have  an  economic 
benefit  on  all-sized  entities.  Therefore, 
the  rule  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612  (1982). 

The  DOI  certffies  that  the  rule  does 
not  represent  a  Government  action 
capable  of  interfering  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  has  not  been  prepared 
pursuant  to  Executive  Order  12630. 
Government  Action  In  Interference  with 
Constitutionally  Protected  Property 
Rights. 

There  are  no  information  collection 
requirements  contained  in  30  CFR  part 
290  which  require  approval  by  the  Office 
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of  Management  and  Budget  under  44 
U.&C  SSOl-4520  (1982). 

List  of  Subjects  in  38  CFR  Pert  2M 

Administrative  practice  and 
procedure. 

Dated:  Oetdber  28,  IflSSl 
Bany  WHBaaaaa, 

Director,  Minerals  Management  Service. 

For  the  reasons  set  out  in  the 
preamble  to  this  rule,  part  290  of  title  30 
of  die  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  29(MAMENDE01 

1.  The  authmity  citation  for  part  290  is 
revised  to  read  as  follows: 

AulkMitr  Its.  483, 25  U.S.C  %  R.&  405. 2S 
U.S.C  9;  sec.  )2. 41  Stat  45a  SO  U.S.a  189; 
sec.  5, 44 StsL lose,  50 U.&C 285; sacia 81 
SUt  915, 30  U.S.C  ase;  sec.  5, 0, 87  Stat  404, 
485, 43  U.S.C  1334, 1335;  sec  24, 84  Stat  1573. 
30  U.SlC  1023t  30  U.S.C  1751. 

2.  Section  290.3  is  amended  to 
redesignate  paragraph  (a)  as  paragraph 
(a)(1)  and  a  new  paragraph  (a)(2)  is 
added  to  read  as  foDowr 

S2S0.3   Appaala  to  Director. 

(2)  No  extension  of  time  wUl  be 
granted  for  filing  the  notice  of  appeaL  If 
the  notice  is  filed  after  the  grace  period 
provided  in  I  29a5(b)  of  this  title  and 
the  delay  in  filing  is  not  waived,  as 
provided  by  that  section,  the  notice  of 
eppeal  wilt  not  be  considered  end  the 
case  will  be  closed. 
•        •       •        •       • 

3.  Section  290.5  is  revised  to 
redesignate  the  existing  paragraph  as 
paragraph  (a)  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

'  {  290  J  Teee  HMleiione. 

(b)  A  notit»  of  appeal  must  be  filed 
witUn  the  time  provided  in  8  290  J  of 
this  title.  If  the  nob'ce  of  appeal  is  not 
received  in  the  proper  office  within  diet 
time,  the  delay  in  filing  will  be  waived  if 
the  notice  of  ai^al  is  filed  not  later 
than  10  days  after  it  was  required  to  be 
filed  and  it  is  determined  that  the  notice 
of  appeal  was  tranniitted  to  the  proper 
office  before  the  end  (tf  the  time 
required  for  filing  in  i  290.3(aKl)  of  this 
titk.  Determinations  under  this 
paragraph  riiall  be  made  by  the  officer 
with  whom  the  notice  of  appeal  is 
required  to  be  filed. 
[FR  Doc  8»*aB7Bl  Filwl  U-21-^  8:45  asil 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

33CFR  Part  117 
(CQD1S( 


Lake  Waahkigton  8Mp  Canal; 
WA 

AOENCr.  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  At  the  request  of  the  City  of 
Seatde  (City),  die  Coast  Guard  is 
changing  the  regulations  governing 
operation  of  the  Montlake  Bridge  ecross 
the  Lake  Washington  Ship  Canal  mile 
5.4.  at  Seatde,  Washington.  This  change 
is  being  made  because  peak  levels  of 
aftemooo  veliicular  traffic  have 
increased.  Surveys  conducted  by  the 
City  end  the  resvJts  of  a  trial  regulation 
indicate  that  tliis  action  will  receive 
vehicular  traffic  congestian  attributable 
to  openings  of  the  Montlake  Bridge  and 
still  provide  for  the  reasonable  needs  of 
navigation.  The  change  extends  the 
weelulay  afternoon  dosed  period  by  one 
half  hour  (3:30  p  jn.  to  6  p.m.  instead  of 
the  present  4  pjn.  to  6  pjn.)  and  allows 
openings  only  on  the  hour  end  half  hour 
Monday  through  Friday,  from  12:30  pjn. 
to  3:30  p.m.  and  bom  6cM  pan.  to  6:30 
pjn. 

EFFEcnvc  date  These  regulations 
become  effective  on  Deceml>er  22, 1989. 

FOR  niRTHER  INFORMATION  CONTACTS 

John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Nevigation  and  Waterways 
Management  Branch,  (Telephone:  (206) 
442-5864). 

SUPPLEMKWr ARY  INFORMATION:  On  June 
8, 1989,  the  Coast  Guard  published 
temporary  rules  with  a  request  for 
comments  (54  FR  24555]  to  be  effective 
for  60  days  and  to  be  used  to  evaluate 
the  impacts  of  the  proposed  regulation 
change.  Based  upon  the  general 
acceptance  and  limited  impacts  of  the 
temporary  rules,  the  Coast  Guard,  on 
October  13, 1989,  published  proposed 
rules  (54  FR  41991)  concerning  Uiis 
amendment  The  Commander, 
Thirteenth  Coast  Guard  District  also 
published  die  proposal  as  a  Public 
Notice  dated  November  7, 1980. 
Interested  parties  were  given  until 
December  7, 1989  to  submit  comments. 


Drafnng  Infomietion 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  end  Ueotenant 
Deborah  K.  Schnon.  project  attorney. 


We  received  a  total  of  ten  comments 
concerning  the  temporary  and  ];m>posed 
change:  five  from  recreational  boaters, 
four  from  concerned  citizens,  and  one 
from  a  federal  government  agency.  The 
boaters  objected  to  the  change,  the 
concerned  citizens  were  genwaily  in 
favor  of  the  change,  and  the 
governmental  agency  bed  no  objection 
to  the  change.  The  primary  concern  of 
the  boaters  was  the  danger  of  waiting 
for  bridge  openings  while  maneuvering 
within  the  Montlake  Cut.  As  the  trial 
period  progressed,  most  boaters  either 
planned  th«r  trips  to  arrive  at  the 
scheduled  opening  time,  or  waited 
outside  the  MonUake  Cut  until  it  was 
time  for  an  opening.  Qtizen  comments 
were  supportive  of  the  change,  but  two 
wanted  aidditional  restrictions  cm  bridge 
openings.  We  have  carefully  considered 
ib»  comments  and  believe  diet  the 
concerns  of  safety  and  inconvenience 
raised  by  the  boaters  have  been 
minimized  through  experience  with  the 
new  procedure  gained  during  the  trial 
period,  and  the  additional  restrictions  in 
bridge  openings  requested  by  the 
citizens  are  not  warranted  at  diis  time. 
Therefore,  in  the  absence  of  significant 
objection  to  the  proposal  as  published 
(54  FR  41991)  on  October  13, 1989,  the 
final  rule  is  unchanged  from  the 
proposed  rule,  except  for  minor  editorial 
changes  to  enhance  clarity. 

Federalism  hnpUcations 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  CarfificatfaMi 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  20, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatoty 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  with  minimal 
advance  planning  vessel  operators  who 
routinely  require  bridge  openings  should 
experience  little  or  no  delay. 

Since  the  economic  impact  of  tfiese 
regulations  is  expected  to  Im  minimat 
the  Coast  Guard  certifies  diet  diey  wiD 
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not  have  a  signfficant  economic  impact 
on  a  substantial  number  of  small 
entities. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


No.  8009  which  the  State  of  Connecticut 
issued  to  Uniroyal  Chemical  Company, 
Inc.  in  Naugatuclc  Connecticut  The 
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at  prescribed  intervals  depending  on  the 
type  of  pollution  control  equipment 
The  State  Order  exempts  any  source 


The  Order  requires  that  Uniroyal  have 
complied  with  these  requirements  by 
December  31. 1987.  v^ch  is  th«  final 


appropriate  circuit  by  Febmary  20. 1900. 
lids  action  may  not  be  challnaged  later 

Iff!  nptf^r^iiHliina  fn  mmftwt^m  Urn 
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not  have  a  significant  economic  impact 
on  a  tubatantial  number  of  small 
entities. 

List  off  Subjects  in  SS  CFR  Part  117 

Bridges. 
Regulatioas 

In  consideration  of  the  foregoing,  part 
117  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  lJ)»-(n(g]. 

2.  Section  117.1051  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d).  and  paragraph  (e)  to  read 
as  follows: 

1117.1081    Lata  Washington  Ship  CanaL 

(d)  The  draws  of  the  Ballard  Bridge, 
mile  1.1.  Fremont  Bridge,  mile  2.6.  and 
University  Bridge,  mile  4.3,  shall  open  on 
signal,  except  that 

(ej  The  draw  of  the  Montlake  Bridge, 
mile  5.2,  shall  open  on  signal,  except 
that 

(1)  The  draw  need  not  open  for  a 
period  of  up  to  10  minutes  after 
receiving  an  opening  request  if  needed 
to  pass  accumulated  vehicular  traffic. 
However,  the  draw  shaU  open  without 
delay,  when  requested  by  vessels 
engaged  in  towing  operations. 

(2]  For  any  vessel  or  watercraft  of  less 
than  1,000  gross  tons,  unless  the  vessel 
has  in  tow  a  vessel  of  1,000  gross  tons  or 
over,  from  Monday  through  Friday, 
except  Federal  Holidays: 

(i)  The  draw  need  not  open  from  7 
ajn.  to  9  ajn.  and  3:30  p  jn.  to  6:30  pjn. 

(ii)  The  draw  need  open  only  on  the 
hour  and  half  hour  from  12:30  p.m.  to 
3:30  p.m.  and  from  6  p  jn.  to  6:30  p.nL 

(3)  Between  the  hours  of  11  p  jn.  and  7 
a.m.  the  draw  shall  open  if  at  least  one 
hour  notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Bridge. 

Dated:  December  13. 1989. 

Rear  Admiral  US  Coast  Guard  Commander, 
13th  Coast  Guard  District 

[PR  Doc  80-29753  Filed  12-21-69;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[A-1-FRL-36»»-51 

Approval  and  Promulgation  of  Air 
QtMllty  Imptomantation  Plana, 
Connecticut;  Reaaonabiy  AvaHable 
Control  Technology  for  Unlroyal 
Ctiemlcal  Company,  Inc. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

•UMMAIIY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut 
This  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compounds  (VOC)  emissions 
from  Uniroyal  Chemical  Company,  Inc. 
in  Naugatuck.  Connecticut  The  intended 
elTect  of  this  action  is  to  approve  a 
source-specific  RACT  determination 
made  by  the  State  in  accordance  with 
commitments  made  in  its  Ozone 
Attainment  Plan  which  was  originally 
approved  by  EPA  on  March  21. 1984  (49 
FR 10542).  This  action  is  being  talcen  in 
accordance  with  section  110  of  the 
Qean  Air  Act 

EFncnvi  DATE  This  action  will 
become  effective  February  20, 1990. 
unless  notice  is  received  within  30  days 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AOOntSSEt:  Comments  may  be  mailed 
to  Louis  F.  Gltto.  Director,  Air, 
Pesticides,  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  L  JFK  Federal  Building. 
Room  2313,  Boston.  MA  02203.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  I  JFK  Federal  Building.  Room 
2313,  Boston.  MA  02203;  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20460;  and 
the  Air  Compliance  Unit  Department  of 
Environmental  Protection,  State  Office 
Building.  165  Capitol  Avenue.  Hartford. 
CT  06106. 

KM  nMTHEll  mromiATION  CONTACT 
David  a  Conroy,  (617)  565-3252;  FTS 
835-3252. 

SUPfLIMINTAflV  MtromiATlGN:  On 
September  8. 1969.  the  State  of 
Connecticut  submitted  a  formal  revision 
to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  consists  of  State  Order 


No.  8009  which  tfie  State  of  Connecticut 
issued  to  Uniroyal  Chemical  Company, 
Inc  in  Naugatuck,  Connecticut  The 
provisions  of  the  Connecticut 
Department  of  Environmental 
Protection's  (DEFs)  State  Order  define 
and  impose  RACT  on  certain  processes 
at  Uniroyal  as  required  by  subsection 
22a-174-20(ee),  "Reasonably  Available 
Control  Technology  for  Large  Sources," 
of  Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution. 

Under  subsection  22a-174-20(ee).  the 
Connecticut  DEP  determines  and 
imposes  RACT  on  aU  stationary  sources 
with  the  potential  to  emit  one  hundred 
tons  per  year  or  more  of  VOC  that  are 
not  afready  subject  to  RACT  under 
Connecticut's  regulations  developed 
pursuant  to  the  control  techniques 
guidelines  (CTG)  documents.  EPA 
approved  this  regulation  on  March  21, 
1984  (49  FR  10542]  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DEP 
would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions. 

EPA  has  reviewed  State  Order  No. 
8009  and  has  determined  that  the  level 
of  control  required  by  this  Order 
represents  RACT  for  the  operations  at 
Uniroyal  covered  by  the  State  Order. 
Uniroyal  is  a  chemical  manufacturing 
facility  located  in  Naugatuck. 
Connecticut  As  RACT  for  the  processes 
subject  to  subsection  22a-174-20(ee),  the 
State  Order  requires  Uniroyal  to  install 
air  pollution*  control  equipment  on  any 
VOC  emission  source  at  its  Naugatuck 
facility  with  maximum  potential  VOC 
emissions  in  excess  of  forty  pounds  per 
day.  Each  new  piece  of  air  pollution 
control  equipment  except  surface 
condensers  and  surface  condenser/ 
secondary  control  equipment 
combinations  on  any  process  vent  is 
required  to  demonstrate  a  minimum 
overall  VOC  reduction  of  eighty-five 
percent  Control  equipment  currently  in 
operation  must  also  meet  a  minmum 
overall  VOC  reduction  of  eighty-five 
percent  Surface  condensers  and  surface 
condenser/secondary  control  equipment 
combinations  on  any  process  vent  are 
required  to  demonstrate  a  minimum 
overall  VOC  reduction  of  ninety-five 
percent 

All  pollution  abatement  equipment  is 
also  subject  to  an  operation  and 
maintenance  program  that  is  part  of  the 
State  Order.  This  program  requires 
Uniroyal  to  operate  and  monitcv  its 
control  equipment  in  a  prescribed 
manner.  It  also  requires  Uniroyal  to 
perform  certain  preventive  maintenance 
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at  prescribed  intervals  depending  on  the 
type  of  poUution  control  equipment 

The  State  Order  exempts  any  source 
at  Uniroyal's  facility  whidi  emits  less 
than  forty  pounds  of  VOC  per  day  from 
any  RACT  requirements.  Iliis 
exemption  is  consistent  with  the 
provisions  of  subsection  22a-174-20(aa) 
of  Connecticut's  r^pilations  which  was 
approved  by  EPA  on  October  1. 1084  (49 
FR  41026).  For  purposes  of  determining 
which  of  the  facility's  sources  are 
exempt  from  meeting  RACT,  Uniroyal 
must  aggregate  similar  or  identical  VOC 
emission  points.  For  each  source  that  is 
exempt  from  meeting  RACT.  the  DEP 
has  imposed  an  enforceable  daily  cap  of 
forty  pounds  VOC  per  day.  Furthermore, 
the  DEP  has  imposed  daily  and  annual 
emission  caps  on  each  process 
equipment  |pt>up  that  is  used  in 
manufacttving. 

Part  VIII(A)(4)  of  the  Compliance 
Timetable  incorporated  into  the  Order 
provides  that  any  new.  less  restrictive 
emission  limit  on  an  existing  process 
resulting  from  a  process  change,  or  any 
new  emission  limit  on  any  new  process 
will  be  incorporated  into  Appendix  D  of 
the  Order.  For  the  new,  less  restrictive 
emission  limits  on  existing  processes, 
EPA  will  have  to  approve  these  into  tiie 
SIP  before  Uniroyd  may  use  them  to 
comply  with  federal  law.  lliese  new 
limits  will  be  minor  adjustments 
affecting  a  few  processes  among 
Uniroyal's  hundreds  of  emission  points. 

State  Order  No.  8009  also  requires 
Uniroyal  to  implement  a  fugitive  leak 
detection  program.  This  program  will 
reduce  VOC  leaks  from  pumps,  valves 
(process),  compressor  seals,  saJFety  relief 
valves,  pipe  connectors  (flanges), 
agitator  seals,  valves  (open-ended),  and 
sampling  connections  at  Uniroyal. 

The  State  Order  also  imposes 
requirements  on  any  boiler  used  to 
destroy  waste  VOC.  The  Connecticut 
DEP  has  determined  that  RACT  for  any 
boiler  at  Uniroyal  which  bums  waste 
VOC  to  be  the  following  operational 
requirements:  (1)  the  boiler  must 
maintain  a  minimum  of  fifty  percent  of 
the  fuel  fired  as  oil,  natural  gas  or 
derivations  of  these;  (2)  the  boiler  load 
must  be  no  less  than  twenty-five  percent 
of  maximum  design  heat  input  while 
burning  any  waste  VOC;  (3)  any  waste 
VOC  burned  must  have  an  as-fired  heat 
input  of  noit  less  than  8,000  BTU  per 
pound;  (4)  any  waste  VOC  to  be  burned 
will  be  fired  directly  into  the  flame  zone 
with  an  air  or  steam  atomization  system; 
and  (5)  the  boiler  burning  waste  VOC 
must  be  operated  with  a  functioning 
system  that  automatically  cuts  off  the 
waste  VOC  feed  when  specific  time- 
weighted  average  CO  emission  limits 
are  exceeded. 


The  Order  requires  that  Uniroyal  have 
complied  widi  these  requirements  by 
December  31. 1987,  which  is  the  final 
compliance  date  allowed  in  subsection 
22a-174-20(ee)  of  Connecticut's 
regulations. 

EPA  has  reviewed  State  (Mer  No. 
8009  and  has  determined  that  the  level 
of  control  required  by  ttiis  Order 
represents  RACT  for  Uniroyal 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontrovertial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Fednal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  %vill  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  coomient 
period,  ff  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  February  20, 
1990. 

Final  Action:  EPA  is  approving 
Connecticut  State  Order  No.  8009  as  a 
revision  to  the  Connecticut  SIP.  "The 
provisions  of  State  Order  No.  8009 
define  and  impose  RACT  on  Uniroyal  to 
control  VOC  emissions  as  required  by 
subsection  22a-174-20(ee)  of 
Connecticut's  regulations. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  Uie  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filisd  in  the  United 
States  Court  of  ^ipeals  for  the 


appropriate  circuit  by  Febmary  20. 199a 
liiis  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  807(b)(2).) 

List  of  8ab}ects  in  4t  CFR  Part  B 

Air  pollution  control  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorpontida  by  refermce  of  die 
State  Implementatiao  Flui  for  the  State  of 
Connecticut  was  approved  by  the  Director  kA 
the  Federal  Register  oo  July  1, 1982. 

Dated:  October  19, 1989. 

PaulG.K«N«h. 

Acting  Regional  Administrator,  Regiim  L 

Subpart  H,  of  part  52  chapter  I  title  40 
of  die  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  H— Connecticut 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7842. 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(53)  to  read  as 
follows: 

f  S2i370   MenunciUon  of  plan. 

(53)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  September 
8.1989. 

(i)  Incorporation  by  reference.  (A) 
Letter  fiom  the  Connecticut  Department 
of  Environmental  Protection  dated 
September  8. 1989  submitting  a  revision 
to  the  Connecticut  State  Implementation 
Plan. 

(B)  SUte  Order  No.  8009  and  attached 
Compliance  Timetable,  Appendix  A, 
Appendix  B,  and  Appendix  C  for 
Uniroyal  Chemical  Company,  Inc.  in 
Naugatuck.  Connecticut  State  Order  No. 
8009  was  effective  on  September  5. 1989. 

[ii]  AddJUonal  materials.  (A) 
Technical  Support  Doamient  prepared 
by  the  Connecticut  Department  of 
Environmental  Protection  providing  a 
complete  description  of  the  reasonably 
available  control  technology 
determination  imposed  on  the  facility. 

[FR  Doc.  89-29770  i^ed  12-21-4e;  8:45  am] 
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Maho;  RmI  and  Inlarim  Aiftfiorizatlon 
of  State  Haardoua  Waste 


r.  Eavironmental  Protection 
Agency. 

ACnow  Notice  of  tentative 
determination  on  application  of  Idaho 
for  final  and  interim  authorization, 
public  hearing,  and  public  comment 
period. 


;  Idcdio  has  applied  for  final 
authorizatioQ  of  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  including  a  request  for  interim 
authorfacation  for  the  corrective  action 
provisions  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
The  U.S.  Environmental  Protection 
Agency  (EPA)  has  reviewed  Idaho's 
application  and  has  made  the  tentative 
decision,  subject  to  public  review  and 
comment,  that  Idaho's  hazardous  waste 
program  effective  as  of  July  8, 1988, 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  authorization  as 
requested.  Thus,  EPA  intends  to  grant 
final  authorizatioD— for  RCRA  base 
program  as  weU  as  for  other  federal 
provisions  in  effect  as  of  July  1, 1987. 
and  for  interim  authorization  of  HSWA 
corrective  action  provisions  Section 
3004(u)  of  HSWA— to  the  State  of  Idaho 
to  operate  its  program  subject  to  the 
limitations  on  its  authority  retained  by 
EPA  in  accordance  with  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  Idaho's  application  for 
authorization  is  available  for  public 
review  and  comment,  and  a  public 
hearing  will  be  held  to  soUcit  comments 
on  the  appUcation  if  public  interest  is 
expressed. 

DATIS:  A  public  hearing  is  scheduled  for 
January  24. 199a  at  7:00  pan.,  in  the 
Supreme  Court  Building,  Basement 
Conference  Room,  451  West  State 
Street  Boise,  Idaho.  Idaho  will 
participate  in  the  public  hearing  held  by 
EPA  on  diis  subject  All  comments  on 
Idaho's  final  autiiorization  application 
must  be  received  by  the  close  of 
business  on  January  28, 1990.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  written  interest  in  holding  a 
hearing  is  not  received  by  EPA  by 
January  11, 1990.  Those  wishing  to 
testify  at  such  hearing  are  asked  to 
submit  a  written  request  to  EPA  by 
January  11.  199Ql  To  find  out  whether  a 
public  hearing  will  be  held,  contact  Nina 
Kocourdc  EPA.  (206)  442-6502  by 
January  13, 1990. 


I  Cf^jjet  of  Idaho's  program 
application  are  available  S.'OO  a.m.  to 
4:30  pjn..  Monday  through  Friday,  at  the 
following  addresses  for  inspection  and 
copying:  Idaho  Department  of  Health 
and  Welfare,  Hazardous  Materials 
Bureau.  450  West  State  St.  Boise,  Idaho 
8372a  (206)  334-5879;  U.S.  EPA 
Headquarters  Library,  PM  211A,  401 M 
St.  SW.,  Washington,  DC  2046a  (202) 
382-6026;  U.S.  EPA,  Region  10  Library, 
1200  Sixth  Ave.,  Seattle,  Washington 
98101,  (206)  442-1259.  Written 
comments,  request  for  hearing,  and 
request  to  testify  at  hearing  should  be 
sent  to  Nina  Kocourek,  HW-112,  Waste 
Management  Branch,  U.S.  EPA,  Region 
10, 1200  Sixtfi  Ave.,  Seattle,  Washington 
98101.  (206)  442-6502. 

RM  nmTMsii  mromiATioN  contact 

Nina  Kocourek.  HW-112.  Waste 
Management  Branch,  U.S.  EPA,  Region 
10, 1200  Sixth  Ave.,  Seattle,  Washington 
98101,  (206)  442-6502. 
SUPPLEMENTARV  MPOMIATION: 

A.  Background 

Section  3006  of  Resource 
Conservation  Recovery  Act  (RCRA),  42 
U.S.C.  6926  et  seq.,  allows  EPA  to 
authorize  State  hazardous  waste 
management  programs  to  operate  in  lieu 
of  the  Federal  hazardous  waste  program 
subject  to  the  authorify  retained  by  EPA 
in  accordance  with  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA),  Pub.  L  98-616.  Final 
authorization  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federtd 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
authorify  (section  3006(b);  42  U.S.C. 
e926(b)).  States  applying  for 
authorization  must  demonstrate  a 
program  equivalent  to  the  Federal 
program  in  effect  one  year  prior  to  the 
date  the  appUcation  is  submitted. 
Interim  authorization  is  a  temporary 
authorization  wfaidi  a  state  can  request 
and  which  is  granted  if  the  state 
requirements  are  substantially 
equivalent  to  the  federal  program 
requirement  (Section  900B{s){2],  42 
U.S.C  e02e(g)(2)).  All  interim 
authorizations  pursuant  to  section 
3006(g)(2)  expire  on  January  1. 1903. 
Responsibility  for  tibiat  portion  of  the 
program  reverts  to  EPA  on  that  date  if  a 
state  has  not  received  final 
authorization  for  those  provisions. 

EPA  plans  to  codify  the  SUte's 
program  in  40  CFR  Part  272,  Subpart  N. 
in  an  Immediate  Final  Rule,  if  and  when 
a  Final  Determination  to  grant 
authorization  is  published  in  the  Federal 
Re^ster. 


B.  Idaho 

Idaho  has  not  previousfy  applied  for 
authorization  of  any  part  of  Uie  Federal 
program  under  RCRA.  On  July  7, 1968, 
Idaho  submitted  its  official  appUcation 
for  final  authorization  for  those 
requirements  promulgated  as  of  Jufy  7. 
1987  under  RCRA  and  HSWA.  On 
November  17, 1960,  the  state  requested 
interim  autiiorization  for  the  HSWA 
corrective  action  provisions  of  section 
3004(u),  promulgated  as  of  July  7, 1967. 
The  State  incorporated  by  reference  all 
Regulations  in  40  CFR  parts  124,  260- 
26a  26a  and  270  that  were  in  effect  and 
codified  as  of  Jufy  1, 1987.  No  changes 
were  made  to  the  federal  RCRA  program 
as  of  Jufy  1, 1987  and  before  July  6, 1987. 
The  State  is  not  seeking  audiorization  at 
this  time  for  any  changes  made  to  the 
Federal  program  after  July  7, 1987. 

Prior  to  its  submission,  Idaho  soUcited 
pubUc  comment  and  held  a  pubUc 
hearing  on  its  draft  appUcation.  EPA  has 
reviewed  Idaho's  application,  and  has 
tentatively  determined  that  the  State's 
program  meets  all  of  the  requirements 
necessary  to  qualify  for  interim  and 
final  authorization  as  described  above. 
Consequently,  EPA  intends  to  grant 
interim  and  final  authorization  to  Idaho 
to  operate  its  program,  subject  to  EPA's 
retention  of  authorify  under  sections 
3007, 300a  3013,  and  7003  of  RCRA,  as 
amended  by  HSWA. 

During  EPA's  review  of  Idaho's 
application  a  question  arose  concerning 
the  scope  of  Idaho's  regulatory 
exclusion  for  farmers.  EPA  excludes 
from  virtually  all  hazardous  waste 
regulation  "farmers"  who  dispose  of 
waste  pesticides  from  their  own  use, 
provided  that  the  disposal  meets 
specified  standards.  See  e.g.,  40  CFR 
264.1(g)(4).  Idaho's  exclusion  specifies 
that  both  "farmers"  and  "ranchers"  are 
exempt  Since  EPA  has  not  previously 
interpreted  the  term  "farmer"  in  this 
exclusion,  it  must  address  this  issue  to 
act  on  Idaho's  appUcation.  EPA  notes 
first  that  the  dictionary  definitions  of 
"farm"  and  "ranch"  substantially 
overlap.  Also.  EPA  beUeves  that  the 
usage  of  the  terms  varies  from  region  to 
region,  so  that  agricultural  operations 
that  mi^t  be  caUed  "lainu"  In  the 
eastern  VS.  could  be  called  "randies" 
in  the  West  Ftirtfaer,  EPA  sees  no  strong 
poUcy  reasons  for  trying  to  distinguish 
between  these  two  Mibostegories  of 
agricultural  operations.  Aocordingfy. 
EPA  has  tentatively  determined  to 
inteipret  "fanner",  as  used  In  EPA's 
RCRA  regulatory  exdusion,  to  include 
both  "faimers**  and  "randMrs".  end  to 
approve  this  aspect  of  Idaho's 


appUcatioa  EPA  soUdts  comments  on 
these  issues. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d).  the  Agency 
will  hold  a  pubUc  hearing  on  its 
tentative  dedsion  on  January  24, 1990  at 
7:00  pjn.  in  the  Supreme  Court  Building. 
Basement  Conference  Room.  451  West 
State  Street,  Boise.  Idaho.  The  pubUc 
may  submit  written  comments  on  EPA's 
tentative  determination  for  Idaho's  final 
authorizaticn  until  January  2a  1990. 
Copies  of  Idaho's  appUcation  are 
available  for  inspection  and  copying  at 
the  locations  incUcated  in  the 
"Addresses"  section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination  received 
at  the  hearing  and  during  the  pubUc 
comment  period.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  final  autiiorization  to 
Idaho.  EPA  expects  to  make  a  final 
dedsion  on  whether  or  not  to  approve 
Idaho's  program  by  March  22. 1990  and 
will  give  notice  of  this  decision  in  the 
Fedwal  Register.  The  notice  wiU  indude 
a  aummary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments.  Idaho  is  not  seeking 
authorify  over  any  Indian  lands;  this 
authorify  will  remain  with  EPA. 

C  Effed  of  HSWA  on  Idaho's 
Antborixalloa 

Prior  to  the  Hazardous  and  SoUd 
Waste  Amendments  amending  RCRA.  a 
State  with  Authorization  would  have 
administered  its  hazardous  waste 
program  entirely  in  Ueu  of  EPA.  The 
Federal  requiremente  no  longer  appUed 
in  the  authorized  Stete.  and  EPA  could 
not  issue  permits  for  any  fadUties  the 
State  was  authorized  to  permit  When 
new.  more  stringent  Federal 
requirements  were  promulgated  or 
enaded.  the  State  was  obligated  to 
enad  equivalent  authorify  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effed  in  an 
authorized  Stete  until  the  Stete  adopted 
the  requiremente  as  Stete  law. 

In  contrast  under  the  amended 
section  3006(g)  of  RCRA.  42  UJS.C 
e926(g).  new  requiremente  and 
prohibitions  imposed  by  HSWA  take 
effect  in  at^orized  Stetes  at  the  same 
time  as  they  take  effed  in  non- 
authorized  Stetes.  EPA  is  directed  to 
cany  out  those  requiremente  end 
proUbitions  in  authorized  Stetes, 
induding  the  issuance  of  full  or  partial 
pomits,  until  the  stete  is  granted 
authorization  to  do  so.  WkHiB  Stetes 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  an>Ues  to 
authorized  Stetes  in  the  interim. 


As  8  result  of  the  HSWA.  there  will  be 
a  dual  Stete/Federal  regulatory  program 
In  Idaho  if  RCRA  authorization  is 
granted.  To  the  extent  the  authorized 
Stete  program  is  unaffeded  by  the 
HSWA,  £e  Stete  Program  will  operate 
in  Ueu  of  the  Federal  program.  To  the 
extent  HSWA-related  requiremente  are 
in  effect  EPA  will  administer  and 
enforce  these  portions  of  the  HSWA  to 
Idaho  until  the  Stete  receives 
authorization  to  do  so.  Among  other 
things,  this  will  entail  the  issuance  of 
Federal  RCRA  permite  for  those  areas  in 
«^ch  the  Stete  is  not  yet  authorized. 

Once  the  Stete  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  Stete  program  to  that 
area  wiU  operate  to  Ueu  of  the  Federal 
provision.  Until  that  time  the  Stete  may 
assist  EPA's  implementetion  of  the 
HSWA  under  a  Cooperative  Agreement 

Today's  tentetive  detemunation 
todudes  final  authorization  for  HSWA 
provisions  effective  throu^  July  7. 1987, 
except  for  corrective  adton  provisions 
of  HSWA  effective  tiirough  July  7. 1987 
for  whidi  toterim  authorization  is 
sought  Any  Stete  requirement  that  Is 
more  stringent  than  a  Federal  HSWA 
provision  wiU  also  remam  to  effect;  thus, 
regulated  handlers  must  comply  with 
any  more  stringent  Stete  requiremente. 

EPA  has  published  a  Federal  Register 
notice  that  explains  to  detail  the  HSWA 
and  ito  effect  on  authorized  Stetes.  That 
notice  was  pubUshed  at  SO  CFR  28702- 
28755,  July  15. 1985. 

Conq>Uanoe  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requiremente  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
FlexibiUfyAct 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  siispends  the 
appUcabiUfy  of  certato  Federal 
regulations  to  favor  of  Idaho's  program, 
thereby  eliminating  dupUcative 
requiremente  for  handlers  of  hazardous 
waste  to  the  Stete.  It  dose  not  impose 
any  new  biuden  on  smaU  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibiUfy  analysis. 

Uste  of  Subjeds  to  40  CFR  Psrt  271 

Administrative  Practice  and 
Procedure.  Confidential  business 
information.  Hazardous  materials 
transpoitetira.  Hazardous  waste,  todian 
lands,  totergovermnental  relstions. 
Penalties,  Rqxnting  and  recordkeeping 


requirements,  Water  poUution  control 
Water  suppfy. 

Audiority:  This  notict  is  issued  midsr  die 
authority  of  sectioa  2002(a).  3006  and  7004(b) 
(rf  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  eei2(a),  0828. 0e74(b). 

Dated  Deconber  7, 198a 
RobartaBoid. 

Acting  Regional  AdmittiBtratm. 
[FR  Doc  80-29742  FUad  12-21-80;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  ••-4M;  FCC  t^-SOri 

Braadeaal  Sarvleaa:  Enforeamant  of 
rfOiMDRiona  Agaaiai  HnMucaai 


AOiNCV:  Federal  Communications 

Commission. 

action:  Notice  of  toquiry. 

■UMMAWr.  The  Commission  soUdte 
comment  regarding  the  vaUdify  of  a 
recent  24-hour  C(mgressional  ban  on  the 
broadcast  of  todecent  material  This 
action  is  taken  to  response  to  a  remand 
of  the  record  by  the  U.S.  Court  of 
Appeals  for  the  D.C  Circuit  to  Action 
for  Children's  Television  v.  FCC  The 
Commission  sought  and  was  granted  the 
remand  to  order  to  devdop  an 
evidentiary  record  regarding  the 
broadcast  of  todecent  material  The 
instant  Notice  fulfills  the  Commission's 
commitment  to  the  court  "to  prompdy 
coUed  date  relevant  to  a  Judidal 
detemunation  of  the  vaUdify  of  a  totel 
ban  on  broadcast  todecency." 
dates:  Comments  are  due  by  January 
la  199a  and  reply  commente  are  due  by 
February  la  1990. 
AODNCSS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
PON  nrnTNEII  MTORMATHM  CONTACT: 
Marilyn  Mohrman-Gillis.  Mass  Media 
Bureau.  PoUcy  and  Rules  Division.  (202) 
632-7792. 

•UmAKNTARV  MFOWiATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
toquiry  (Notice)  to  MM  Docket  No.  80- 
494.  adopted  October  2a  1980.  and 
released  November  2a  1989.  The  fidl 
text  of  this  Notice  is  svailable  for 
inspection  and  copying  during  normal 
bustoess  hours  to  the  FCC  Dockete 
Branch  (Room  230).  1019  M  Street  NW.. 
Washington.  DC  snd  also  msy  be 
purchased  from  the  Commission's  copy 
contractor,  totemattonal  Transcription 
Services.  (202)  857-380a  2100  M  Street 
NW..  Suite  14a  Washington.  DC  20037. 
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Summary  of  Nolioa  of  Inquiry 
1.  to  response  to  a  remand  of  the 


a  24-hour  basis.  If  any  commenters 
beUeve  that  the  Commission  should 


develop  a  factual  record  regarding  these 
quaUties  of  broadcasting,  particularly 
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.1 .1 &  _ 


feasible  broadcast  technologies  that  can 
provide  an  alternative  to  the  24-hour 
ban  on  indecent  broadcasts.  One  tvne  of 


this  synapsis  is  {Resented  to  the  fuU  text 
of  the  Notice  and  to  Appendices  B  and 
C. 


Executive  Director,  New  Ea^and 
Fishery  Management  Council,  Sontang 

nfRr»  Parle.  S  Rmfidwsv  fRoute  1). 
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Sumniary  of  Nolio*  of  Inquiry 

1.  In  response  to  a  remand  of  the 
record  by  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  in  Action  for  Children's 
Television  v.  PCC.  No.  88-1916  (D.C.  Cir. 
Sept.  13, 1989)  (ACT  II),  the  Commission 
in  this  Notice,  solicits  data  and  comment 
relevant  to  the  validity  of  a  recent  24- 
hour  ban  on  the  broadcast  of  indecent 
material 

Background 

2.  In  the  Commission's  1989 
appropriations  bill  Congress  directed 
the  Agency  to  "promulgate"  regulations 
before  January  31, 1989,  aimed  at 
enforcing  the  restrictions  on  broadcast 
indecency  in  Section  1464, 18  U.S.C. 
1464,  on  ■  24-hour  per  day  basis.  In 
response,  on  December  19, 1988,  the 
Commission  adopted  a  new  rule 
prohibiting  broadcast  indecency  and 
obscenity  on  a  24-hour  basis  (53  FR 
52425,  December  28. 1988).  A  number  of 
petitioners  filed  suit  challenging  the  rule 
in  ACT  n,  and  on  January  23, 1989,  the 
court  stayed  the  implementation  of  the 
rule  pending  |udicial  review. 

3.  Before  briefing  and  oral  argiunent 
on  the  merits  in  ACT  II.  the  Supreme 
Court  declared  unconstitutional  a  ban 
on  the  telephone  transmission  of 
indecent  messages  in  Sable 
Communications  of  California,  Inc.  v. 
FCC.  109  S.  CL  2829  (1989)(Sable).  While 
the  Court  did  not  rule  on  the 
applicability  of  its  holding  to  the 
broadcast  oif  indecent  material  Justice 
Scalia  suggested,  in  dicta,  that  indecent 
broadcasts  can  be  totally  banned  if 
"data  [can]  be  found  demonstrating  the 
infeasibili^  of  alternate  means  to 
provide  *  *  *  adequate  protection  of 
minors."  In  order  to  develop  such  an 
evidentiary  record  regarding  broadcast 
indecency,  the  Commission  obtained  a 
remand  of  the  record  in  ACT  II  and  now 
initiates  this  proceeding. 

Definitkn  of  Indecency 

4.  For  ttie  purpose  of  this  inquiry,  the 
Commission  asks  that  parties  premise 
their  comments  on  its  current  definition 
of  broadcast  indecency — language  or 
material  that,  in  context,  depicts  or 
describes,  in  terms  patently  offensive  as 
measttied  by  contemporary  commimity 
standards  for  the  broadcast  medium, 
sexiial  or  excretory  activities  or  organs. 
Such  broadcasts  are  actionable  when 
there  is  a  reasonable  risk  that  children 
may  be  in  the  audience.  This  definition 
has  been  affirmed  by  the  Supreme 
Court  has  survived  vagueness  and 
overbreadth  challenges  in  the  DC 
Circuit  and  was  impliedly  relied  upon 
by  Congreie  in  directing  die 
Comndssion  to  enforce  Section  1464  on 


a  24-hour  basis.  If  any  commenters 
believe  that  the  Commission  shotild 
redefine  indecency  or  modify  its 
applicatiini  of  the  present  definition  for 
the  purpose  of  enforcing  a  24-hour  ban, 
they  should  state  their  proposed 
definition  and  explahi  why  It  is 
preferable  to  the  Commission's  current 
definition. 

Protection  of  Children 

5.  Confess  imposed  the  244iour  ban 
on  indecent  broadcasts  "to  protect  the 
American  people,  especially  children 

*  *  *."  Accordingly,  this  inquiry  focuses 
on  Congress'  primary  interest  in 
protecting  children.  The  Notice  solicits 
comment  on  whether  a  24-hour  ban  on 
broadcast  indecency  advances  the 
compelling  government  interests  in 
protecting  dhildren  bom  exposure  to 
indecent  material  (see.  e.g..  Sable,  109  S. 
Ct.  at  2836).  and  in  assisting  parents  in 
supervising  tfieir  children  (see,  e.g.. 
Ginsberg  v.  New  York,  390  U.S.  629. 639 
(1988)). 

6.  As  a  preliminary  matter,  the  Notice 
raises  the  issue  of  the  appropriate  age 
group  to  which  the  government's  interest 
in  protecting  children  should  extend. 
The  Commission  tentatively  concludes 
that  children  ages  12  to  17  should  be 
included  within  the  scope  of  this  inquiry, 
and  asks  commenters  to  assume  that  the 
term  "children"  includes  all  children 
ages  17  and  under  in  supplying 
information  for  the  proceeding. 
Notwithstanding  this  conclusion,  the 
Commission  invites  comment  on  the  age 
group  to  which  the  government's  interest 
in  protecting  children  should  extend. 

7.  In  developing  a  record  on  the 
validity  of  a  total  ban.  the  Commission 
seeks  comment  and  data  on  numerous 
issues  which  fall  into  three  general 
areas  of  concern:  (1)  children's  access  to 
the  broadcast  media  as  well  as  their 
actual  viewing  and  listening  habits;  (2) 
the  feasibility  of  alternative  means  of 
restricting  children's  access  to  indecent 
broadcasts:  and  (3)  the  availability  of 
indecent  material  for  adults  through 
non-broadcast  means.  The  Notice 
presents,  and  requests  comment  on.  data 
and  preliminaiy  findings  on  some  of 
these  issues. 

8.  Children 's  Access/Viewing  and 
Listening  Habits.  In  FCC  v.  Pacifica 
Foumkition.  438  U.S.  728  (1978).  the 
Supreme  Court  recognized  two 
sijpiificant  aspects  of  broadcasting:  Its 
"uniquely  pervasive  presence  in  the 
lives  of  idl  Americans,"  and  its  unique 
accessibility  to  children,  even  those  too 
young  to  read.  Congress,  in  enacting  the 
24-hour  ban  also  expressed  concern 
about  the  pervasiveness  and 
accessibility  of  the  broadcast  media. 
Therefore,  the  ConuniMion  seeks  to 


develop  •  factual  record  regarding  these 
qualities  of  broadcasting,  particularly 
with  respect  to  whether  diey  support  a 
total  ban  on  indecent  broadcasting.  The 
Commission  also  solicits  information  on 
children's  listening  and  viewing  habits, 
particularly  with  respect  to  whether 
there  is  a  reasonable  risk  that  children 
will  be  bi  the  broadcast  audience  at  all 
times  of  the  day  or  ni^t  The 
Commission  urges  parties  to  consider 
the  impact  and  relevance  of  such 
variables  as  market  size,  time  of  year, 
and  time  zone  on  viewing  and  listening 
habits. 

10.  Alternatives  to  24-Hour  Ban. 
Secondly,  the  Commission  solicits 
comment  on  alternatives  to  the  24-hour 
ban  on  indecency,  including:  (1) 
Channeling  indecent  broadcasts  to  a 
time  of  day  when  children  most  likely 
will  not  be  expoeed  to  ttiem.  including 
reliance  on  parental  supervision  to 
protect  children;  (2)  program  rating 
codes  or  pre-broadcast  warning  devices; 
and  (3)  feasible  technologies  that  can  be 
used  to  keep  indecent  broadcasts  from 
children.  This  Commission  notes  that  it 
was  unable  to  locate  data  on  listening 
habits  of  children  under  12,  on  viewing 
habits  by  age  between  1:00  a.m.  and  6.-00 
a.m.,  and  on  parental  supervision  of 
children's  nighttime  listening  and 
viewing,  and  specifically  asks  for  such 
data.  The  Commission  requests  that  any 
parties  asserting  that  time  channeling 
and  parental  supervision  are  feasible 
alternatives  to  a  24-hour  ban  submit  the 
evidence  on  which  they  rely  to  support 
that  conclusion. 

13.  Another  possible  alternative  to  the 
24-hour  ban  is  the  use  of  a  voluntary 
industry  rating  code,  similar  to  the 
Motion  ncture  Association  of  America 
(MPAA)  code,  for  television  and  radio 
broadcasts.  The  ratings  could  be 
published  in  television  and  radio  guides, 
and  announced  prior  to  eadi  program. 
There  is  a  question,  however,  as  to 
whether  such  codes  and  prior  warnings 
would  be  effective  mechanisms  to 
protect  minors  from  indecent 
programming,  particulariy  given  the 
existence  and  use  of  remote  obntrol  and 
scanning  devices.  The  Commission 
requests  comment  and  data  on  the 
effectiveness  of  ratingi  and  prim 
warnings  as  an  altaniative  to  the  24- 
hour  ban  on  indecent  broadcasts.  The 
Commission  notes  diat  die  effectiveness 
of  this  alternative  is  also  integrally 
related  to  parents'  ability  and 
willingness  to  luperviee  their  children's 
viewing  and  listening,  and  requests 
parties  to  consider  these  factors  in 
commenting  on  this  altemadve. 

14.  Finally,  dte  Commission  seeks 
comment  on  whether  there  are  any 


feasible  broadcast  technologies  that  can 
provide  an  alternative  to  the  24-hour 
ban  on  indecent  broadcasts.  One  type  of 
technology  that  might  be  considered  is 
the  use  of  an  FM  or  TV  aural  subcarrier, 
such  as  Television's  "Second  Audio 
Program"  channel  for  the  broadcast  of 
indecent  material  Use  of  such  a 
technology,  which  requires  decoder 
devices  to  gain  access  to  the 
programmiag.  could  restrict  children's 
access  to  indecent  broadcasts,  while  at 
the  same  time  make  such  broadcasts 
available  to  adults.  The  effectiveness  of 
such  a  technology  as  an  alternative  to  a 
24-hour  ban.  depends  upon  whether  it 
could,  in  fact  restrict  minors'  access  to 
indecent  material  or  whether,  for 
example,  decoder  devices  would 
become  standard  features  on  radio  and 
television  receivers  making  such 
programmiag  easUy  accessible  to 
minors. 

15.  Availability  of  Non-Broadcast 
Alternatives  for  Indecent  Material.  Even 
if  the  evidence  on  diildren's  viewing 
and  listening  ultimately  supports  a  total 
ban  on  broadcast  indecency  rather  than 
time  channeling  or  other  more  limited 
means  of  regulation,  the  Commission 
must  also  address  whether  a  24-hour 
ban  impermissibly  infringes  upon  adults' 
First  Amendment  rights  by  permitting 
them  to  hear  and  view  only  what  is 
acceptable  to  children.  In  view  of  this 
concern,  the  Commission  requests 
comment  on  whether  non-broadcast 
alternatives,  including  cable  with  a  lock- 
box capacity,  videocassettes, 
audiocassettes.  records,  motion  pictures, 
theatres,  and  nightclubs,  provide  adults 
with  sufficient  access  to  visual  and 
audio  indecency.  Do  the  costs 
associated  with  each  alternative  reduce 
its  practical  availability  to  adults?  Are 
there  differences  in  the  types  of 
alternatives  available  for  video  versus 
audio  indecency? 

Procedural  Matters 

16.  Because  the  ACT  II  court  wiQ  rely 
on  the  record  in  this  proceeding  in 
making  its  decision,  the  Commission's 
goal  is  to  develop  as  complete  a  record 
as  possible.  Accordingly,  the 
Commisaion  asks  parties  to  address  all 
issues  thorou^ily  and,  wherever 
possible,  to  support  their  statements 
with  statistical  data.  The  Commission 
also  requests  that  parties  submitting 
statistical  studies  or  analysis  indicate 
the  factual  basia  for  and  methodology  of 
such  studies  in  dieir  submissions. 
Individual  reports,  articiea,  and  other 
data  refened  to  in  the  Notice  are 
available  in  the  docket  of  this 
proceeding  in  order  to  enable  parties  to 
provide  comments  on  this  specific  . 
material  Data  referred  to  throughout 


this  synopsis  is  {Resented  In  the  full  text 
of  the  Notice  and  in  Appendices  B  and 
C 

Conunent  Inf onnation 

17.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules.  47  CFR  1.41S. 
1.419,  interested  parties  may  file 
comments  on  or  before  January  19. 1990, 
and  reply  comments  on  or  before 
February  16. 199a  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communicatioiu  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  89-29767  Filed  12-21-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtHwapharte 
Adiiilnlatraaon 

50  CFR  Part  6S1 

[Docket  No.  90927-9273] 

RIN  064»-AC7> 

Northeast  Multiapaciaa  Fiahery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Final  rule. 

SUMMARY:  NOAA  issues  this  final  rule 
to  amend  the  rule  implementing  the 
Fishery  Management  Plan  for  the 
Northeast  Multispecies  Fishery  (FMP). 
This  final  rule  will  implement 
Amendment  3  (Amendment)  to  the  FMP. 
It  will  enable  the  New  England  Fishery 
Management  Council  (Council),  its 
Multispecies  Committee,  NMFS,  and 
other  management  agencies  to  respond 
in  a  timely  manner  to  protect  large 
concentrations  of  juvcmile,  sublegal  and 
spawning  fish  through  a  Flexible  Area 
Action  System.  The  intended  effect  of 
the  rule  is  to:  (1)  Enhance  age-at-entry 
controls;  (2)  eliminate  the  need  for 
emergency  actions;  and  (3)  enable 
management  agencies  to  respond  to 
requests  from  die  fishing  industry  for 
timely  action. 

cFFECnvt  DATC  December  19, 1989. 
ADonesses:  Copies  of  die  Amendment 
Environmental  Assessment  Regulatory 
Impact  Review  (RIR),  and  other 
supporting  docionents  are  available 
upon  request  from  Douglas  G.  Marshall, 


Executive  Director,  New  En^and 
Fishery  Management  Council,  Snntang 
Office  I^rk.  S  Roadway  (Route  1), 
Saugus,  MA  01906. 


FON  nNITMCR  WWMATION  CONTACT 

Jack  Terrill  (Resource  Policy  Analyst), 
508-281-0252. 

SUPPLEMENTARY  INFOftMATlON:  ThiS 

amendment  was  prepared  by  the 
Council  under  the  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magimson  Act)  as 
amended  (16  U.S.C.  1801  et  seq).  A 
notice  of  avaflability  was  pubUshed  on 
August  30, 1989  (54  FR  3S908)  and  die 
proposed  rule  on  October  2, 1989  (54  FR 
40466). 

Amendment  3  establishes  a  Flexible 
Area  Action  System  (FAAS)  diat  will 
provide  protection  for  large 
concentrations  of  juvenile,  sublegal,  or 
spawning  multispecies  finfish.  The 
Chairman  of  the  Council's  Multispecies 
Committee  would  initiate  a  26-day 
administrative  process  if  warranted  by 
reports.  The  FAAS  faicludes  industry 
involvement  and  initiation  by  calling 
attention  to  a  problem,  a  formal  notice 
of  intended  action,  verification  by  the 
Director,  Nordieast  Region,  NMFS 
(Regional  Director),  the  preparation  of 
an  impact  analysis  for  each  occurrence, 
and  a  requirement  for  public  inspection 
and  comment  before  any  action  is  taken. 

Comments  and  Responses 

Written  comments  were  received  from 
the  New  England  Fishery  Management 
Council  and  the  Conservation  Law 
Foundation  of  New  England.  Inc. 

Comment  The  Council  provided 
comment  which  requested  that 
implementation  of  the  Amendment  be 
done  as  soon  as  possible  in  order  to 
protect  concentrations  of  sublegal 
yellowtail  flounder  occurring  in 
Southern  New  England  waters. 

Response:  Due  to  the  large 
concentrations  of  sublegal  yellowtail 
flounder  presendy  occurring  in  Southern 
New  England  and  in  h^t  of  the 
emergency  action  taken  last  year,  the 
Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  (Under  Secretary), 
has  determined  that  it  is  in  the  best 
interest  of  the  resource  and  the  public  to 
waive  the  Administrative  Procedure  Act 
delayed  effectiveness  period  for  this 
Amendment 

Comment  The  Conservation  Law 
Foundation  submitted  comments  that 
strongly  supported  implementation  of 
the  amendment  It  also  suggested  three 
specific  changes  to  die  rule  in  order  to 
make  the  FAAS  more  responsive  by 
acceleratiiig  the  idiedule  when  possible. 
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Response:  One  of  these  commenta 
would  have  denied  the  public  an 
adequate  opportunity  to  review  the 


management  measures  to  protect 
concentrations  of  juvenile,  sublegal  and 
spawning  multispecies  finfish  and  does 


3.  50  CFR  part  851  is  amended  by 
adding  a  new  S  651.26  to  read  as 
follows: 


t 
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(1)  The  Regional  Director  shall 
prepare  a  fact  finding  report  which  will 
examine  available  information  bom  the 


for  the  Committee's  consideration.  Upon 
review  of  all  available  sources  of 
information,  the  Committee  will 


(g)  By  Day  2t.  nottaa  wfl  W  eent  to  afl 
vessel  owners  holding  Federal  Fisheries 
Permita  for  Northeast  Multispecies 
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Response:  One  of  these  comments 
would  have  denied  the  public  an 
adequate  opportunity  to  review  the 
reports  required  by  S  653.2e(c)(l)  and 
(d).  The  other  two  comments  are 
incorporated  into  the  final  regulations 
and  explained  by  the  changes  below. 

Changes  Ftam  the  Proposed  Rule 

In  response  to  comments  received  the 
following  changes  are  made  from  the 
proposed  rule. 

In  S  651.26(b)  the  sentence  "Day  1  is 
designated  when  the  notice  is  published 
in  the  Fed«al  Register."  is  changed  to 
"Day  1  is  designated  when  the  notice  is 
filed  with  the  Office  of  the  Federal 
Register." 

In  §  651.26(e)  the  phrase  "On  Day  21" 
is  changed  to  "By  Day  21"  and 
§  651.26(b)(4)  is  similarly  changed. 

QassificadoD 

The  Regional  Director  determined  that 
this  Amendment  is  necessary  for  the 
conservation  and  management  of  the 
Northeast  multispedes  fishery  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Coundl  prepared  an 
environmental  assessment  (EA)  for 
Amendment  3.  Based  on  this  EA,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  found  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  You  may  obtain  a 
copy  of  the  assessment  and  finding  of  no 
significant  impact  bom  the  Council  (see 
AOONESSfS). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  has  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  This 
determination  was  based  on  the 
regulatory  impact  review  which 
demonstrates  positive  long-term 
economic  benefits  to  the  fishery  under 
these  management  measures. 

The  present  high  concentrations  of 
juvenile  or  sublegal  yellowtail  fiounder 
in  the  Southern  New  England/Mid- 
Atlantic  Region  will  result  in  high 
discards  with  associated  high  mortality. 
For  this  reason,  the  Under  Secretary  has 
foimd  that  there  is  good  cause  to 
implement  this  rule  immediately  and 
waive  the  delayed  effectiveness  period 
under  section  553(d)  of  the 
Administrative  Procedure  Act. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared.  The  final  rule  establishes  an 
administrative  procedure  for  prescribing 


management  measures  to  protect 
concentrations  of  juvenile,  sublegal,  and 
spawning  multispedes  finfish  and  does 
not  initially  impose  specific 
management  measures.  Any 
management  measure  subsequently 
adopted  under  this  procedure  will  be 
analyzed  for  its  impact  on  small  entities. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
and  North  Carolina.  This  determination 
has  been  submitted  for  review  by  the 
responsible  state  agencies  under  Section 
307  of  the  Coastal  Zone  Management 
Act  All  states  with  the  exception  of 
Virginia  and  Maryland  have  agreed  with 
the  Council's  determination.  Viiginia 
and  Maryland  did  not  comment  within 
the  statutory  time  period,  and  therefore, 
consistency  is  automatically  implied. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries,  Vessel  permits  and 
fees. 

Dated:  December  18, 1989. 
James  E.  Dou^s,  Jr^ 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  amended 
as  follows: 

PART  651— NORTHEAST 
MULTISPECiES  FISHERY 

1.  The  authority  citation  for  50  CFR 
part  651  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  651.2  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order  to  read  as  follows: 

(651.2    Oeflnltlora. 

***** 

Chairman  means  the  Chairman  of  the 
Multispedes  Finfish  Committee  of  the 
Council. 


Committee  means  the  Multispecies 
Finfish  Committee  of  the  Council 

Council  meaiu  the  New  England 
Fishery  Management  Council 


3.  50  CFR  part  051  is  amended  by 
adding  a  new  S  651.26  to  read  as 
follows: 

$651.26    Flexible  ATM  Action  System. 

(a)  The  Chairman  of  the  Committee, 
upon  learning  of  the  presence  of  discard 
problems  assodated  with  large 
concentrations  of  juvenile,  sublegal  or 
spawning  multispedes  finfish.  will 
determine  if  die  situation  warrants 
further  investigation  and  possible 
action.  In  making  this  determination,  the 
Chairman  will  consider  the  amount  of 
discard  of  regulated  spedes,  the  species 
targeted,  the  number  and  types  of 
vessels  operating  in  the  area,  the 
location  and  size  of  the  area,  and  the 
resource  condition  of  the  impacted 
species.  If  he  determines  it  is  necessary, 
the  Chairman  will  request  the  Regional 
Director  to  initiate  a  fact  finding 
investigation  to  verify  the  situation. 

(b)  llie  Chairman  will  request  the 
Regional  Director  to  publish  a  notice  in 
the  Federal  Register.  The  request  must 
include  a  complete  draft  of  the  notice. 
The  Secretary  must  file  the  notice  within 
one  business  day  following  receipt  of 
the  complete  request  Day  1  is 
designated  when  the  notice  is  filed  with 
the  Office  of  the  Federal  Register.  The    ' 
notice  will  inform  the  public  of: 

(1)  The  problem  that  is  occurring  and 
the  need  for  action; 

(2)  The  Regional  Diredor's  initiation 
of  fact  finding  and  verification  of  the 
problem: 

(3)  The  date  (Day  15)  the  Regional 
Director's  fact  fincUng  report  responding 
to  the  Chairman's  request  will  be 
available  for  pubUc  review; 

(4)  The  date  (Day  21)  by  which  a 
Committee  meeting/public  hearing  will 
be  held  and  on  which  the  comment 
period  will  dose; 

(5)  The  potential  extent  of  the  area  to 
be  afiected  (defined  by  common  name, 
latitude/longitude  coordinates  and/or 
LORAN  coordinates); 

(6)  The  species  affected; 

(7)  The  types  of  gear  used; 

(8)  Other  fisheries  potentially 
impacted; 

(9)  Predominant  i>orts  to  be  impacted; 

(10)  The  expected  duration  of  action; 

(11)  The  types  of  action  which  may  be 
taken,  limited  to  the  various 
management  measures  currenUy 
implemented  by  the  FMP; 

(12)  The  Council's  initiation  of 
analysis  of  the  impacts;  and 

(13)  The  date  (Day  15)  the  Council's 
impact  analysis  will  be  available  for 
public  review;  and 

(14)  A  request  for  written  comments. 

(c)  From  Day  1  through  Day  14  the 
following  activities  will  take  place: 


(1)  The  Regional  Diredor  shall 
prepare  a  fact  finding  report  which  will 
examine  available  information  from  the 
following  sources  (in  order  of  priority): 

(i)  Sea  sampling  from  the  NMFS 
Domestic  Sea  Sampling  Program  or  from 
State  agency  sources; 

(ii)  Port  sampling  firom  the  NMFS 
Statistics  Investigation;  or 

(iii)  Any  other  soiu^e  of  information. 

After  examining  the  facts,  the  Regional 
Director  will  provide  a  technical 
analysis  to  determine  the  magnitude  of 
discard  of  juvenile  and  subl^al 
multispedes  finfish  and  the  presence 
and  amount  of  spawning  outside  of  any 
area/season  restriction.  If  possible,  he 
will  provide  technical  analyses 
describing  the  nature  of  the  impacts  on 
the  stodc  managed  under  the  FMP.  The 
report  will  spedfy  what  type  of 
activities  will  be  required  to  monitor  the 
area/fithenr  in  question  if  subsequent 
action  is  taken  under  tids  section.  The 
report  shall  also  include  a  statement  of 
NMFS's  capabilities  for  administering, 
monitoring,  and  enforcing  any  of  the 
proposed  options. 

(2)  The  CooDcil  will  prepare  an 
economic  impad  analysis  of  the 
potential  management  options  under 
consideratkm. 

(d)  By  Day  IS.  copies  of  the  reports 
preparMl  by  the  Regional  Director  and 
the  Council  will  be  made  available  for 
public  review  from  the  Coundl  at 
Suntaug  Office  Park,  5  Broadway  (Route 
1),  Saugusk  XIA  01906. 

(e)  By  Day  21.  provided  that  it  is  six 
days  after  release  of  the  fact  finding 
report  required  by  paragraphs  (c)  (1)  and 
(d)  of  this  section,  die  Committee  will 
hold  a  meeting/public  hearing  at  which 
time  it  win  review  the  Regional 
Director's  fact  finding  report  and  the 
Coimcil's  impact  analysis.  Public 
comment  on  the  reports,  alternatives, 
and  potential  impacts  will  be  requested 


for  the  Committee's  consideration.  Upon 
review  of  all  available  sources  of 
information,  the  Committee  will 
determine  what  course  of  action  is 
warranted  by  the  facts  and  make  its 
recommendation  to  the  Regional 
Director,  llie  Committee's 
recommendation  will  be  limited  to: 

(1)  Mesh  size  restrictions,  catdi  Umits. 
closure  of  an  area  to  all  or  certain  types 
of  gear  or  vessels,  or  other  measises 
less  restrictive  than  the  dosure  but 
already  contained  within  and 
implemented  by  the  FMP; 

(2)  Between  three  weeks  and  six 
months  in  duration;  and 

(3)  Discrete  geographical  areas,  taking 
into  consideration  such  fadors  as 
manageability  of  the  area,  readily 
identifiable  boundaries  (natural  or 
otherwise),  accessibility  of  the  area,  and 
the  area's  suitability  for  monitoring  and 
enforcement  activities. 

If  the  Committee  recommends  that 
action  is  not  warranted,  and  the 
Regional  Director  concurs,  notice  will  be 
published  in  the  Federal  Register  stating 
that  no  action  will  be  taken  and 
specifying  the  rationale  behind  the 
Committee's  dedsion. 

(f)  By  Day  23  the  Regional  Director 
shall  (a)  Accept  the  Committee's 
recommended  management  action;  or 
(b)  reject  the  Committee's 
recommendation.  If  the  Regional 
Director  accepts  the  Committee's 
recommendation,  the  action  will  be 
implemented  through  notice  in  the 
Federal  Registw  to  be  filed  by  Day  26.  If 
the  Regional  Director  rejects  the 
Committee's  recommendation,  the 
Regional  Director  must  write  to  the 
Committee  and  explain  that  the 
recommended  action  has  been 
determined  not  to  be  consistent  with  the 
record  established  by  the  fact  finding 
report  impact  analysis,  and  comments 
received  at  the  public  hearing. 


(g)  By  Day  2t.  notke  wfll  be  sent  to  afl 
vessel  owners  holding  Federal  Fisheries 
Permits  for  Northeast  Multispedes 
Finfish.  llie  Regional  Diredor  will  also 
use  other  appropriate  madia,  including 
but  not  limited  to  mailings  to  the  news 
media,  fishing  indostry  assodatioiis  and 
radio  broadcasts,  to  disswisliistf 
information  on  tlie  action  to  be 
implemented. 

(h)  C^ice  implemented,  the  Regioaal 
Director  wdll  aumitor  the  affected  area 
to  determine  if  the  action  is  still 
warranted.  If  the  Regional  Diredor 
determines  that  the  circumstances  under 
v^ch  the  action  was  taken,  based  on 
the  Regional  Director's  report  the 
Council's  report  and  the  public 
comments,  are  no  longer  in  existence,  he 
will  terminate  the  action  by  notice  in  the 
Federal  Reveler  and  diroa^  other 
appropriate  media. 

(i)  Actions  taken  under  this  section 
will  ordinarily  become  effective  upon 
the  date  of  filing  with  the  Federal 
R^lister.  The  Regional  Diredor  may 
determine  that  facts  warrant  a  ddayed 
effective  date. 

(j)  ff  the  date  specified  above  for 
completion  of  an  action  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday,  it 
shall  be  performed  by  the  first  day 
which  is  not  a  Saturday,  Sunday,  or 
Federal  holiday.  Failure  to  complete  any 
action  by  the  spedfied  date  shall  not 
vitiate  the  authority  of  the  Regional 
Director  to  implement  an  accepted 
recommendation  of  the  Committee; 
provided,  that  no  meeting/public 
hearing  under  paragraph  (e)  of  this 
section  may  be  held  prior  to  the  sixth 
day  after  the  day  by  which  all  reports 
required  by  ptiragraphs  (c)  (1)  and  (d)  of 
this  section  have  been  made  available 
for  public  review. 

(FR  Doa  69-29741  Filed  U-IS-SB;  8:55  am] 
SHJJN8  coot  SC' 
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Proposed  Rules 


This  taction  of  ttw  FEDERAL  REGISTER 
contains  noticM  to  th«  public  of  ttte 
proposed  issuance  of  njies  and 
regulalions.  The  punxMS  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  njle 
maUng  prior  to  the  adoption  of  the  final 
njlea. 


RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1605 
RiN320S-AAOO 

EmployM  ResponeibllitiM  and 
Conduct 

AOINCV:  Resolution  Trust  CorporatioiL 
action:  Proposed  rule. 


r.  The  Resolution  Trust 
Corporation  ("RTC')  is  issuing  for 
public  comment  its  proposed  rules  and 
regulations,  12  CFR  part  1605.  which 
prescribe  standards  of  ethical  and  other 
conduct  for  RTC  employees,  in 
implementation  of  the  provisions  of 
section  21A(p)(2)  of  the  Federal  Home 
Loan  Bank  Act  12  U.S.C.  1421  et  aeq..  as 
added  by  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"). 
Public  Law  No.  101-73  (103  Stat  363). 
DATE  Comments  must  be  received  on  or 
before  lanuary  22. 1990. 
ADontttea:  CommenU  should  be 
addressed  to  John  M.  Buckley,  Jr.. 
Executive  Secretary,  Resolution  Trust 
Corporation,  550 17th  Street  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  Room  6097  at  the 
same  address  on  business  days  between 
8:30  a.m.  and  5  p.m. 
FOR  FURTHEfl  INFORMATKMI  CONTACT: 
Katherine  A.  Corigliano.  Assistant 
Executive  Secretary  (Ethics),  Office  of 
the  Executive  Secretary,  (202)  808-7272, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW..  Washington.  DC 
20429. 

auPFUMiNTARY  iNFORMATHMi:  Section 
2lA(b)  of  the  Federal  Home  Loan  Bank 
Act  12  U.S.C  1421  et  aeq..  as  added  by 
section  501  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  (Pub.  L  No.  101.73: 
103  Stat  363).  established  the  RTC  as  an 
instrumentality  of  the  United  States  and 
charged  it  with  the  duty,  among  others, 
of  carrying  out  a  program,  under  the 
general  oversight  of  die  Oversight  Board 
and  through  tlw  Federal  Deposit 


Insurance  Corporation  (the  "FDIC),  of 
managing  and  resolving  all  cases 
involving  savings  associations  the 
accounts  of  which  were  previously 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  for  which  a 
conservator  or  receiver  was  or  is 
appointed  during  the  period  beginning 
on  January  1. 1989  and  ending  on  August 
8.1992. 

Section  2lA(p)(2)  of  the  Federal  Home 
Loan  Bank  Act  as  added  by  section  501 
of  FIRREA.  directs  die  RTC,  not  later 
than  180  days  after  the  date  of 
enactment  of  the  legislation,  to 
promulgate  rules  and  regulations 
governing  conflicts  of  interest  ethical 
responsibilities,  and  post-employment 
restrictions  applicable  to  its  members, 
officers,  and  employees  that  are  no  less 
stringent  than  those  applicable  to 
employees  in  the  FDIC.  In 
implementation  of  tiiat  section,  the  RTC 
hereby  issues  for  public  comment  and 
proposes  the  adoption  of  a  new  part 
1605  of  its  rules  and  regulations,  to  be 
entitied  "Employee  Responsibilities  and 
Conduct"  which  prescribe  standards  of 
ethical  and  other  conduct  for  members, 
officers,  and  employees  of  the  RTC 
which  are  substantially  similar  to  and 
are  no  less  stringent  than  those 
applicable  to  employees  of  the  FDIC  but 
which  differ  in  certain  respects  simply 
to  reflect  the  differences  in  the  missions 
of  the  two  agencies. 

As  proposed,  part  1605  would  be 
comprised  of  six  subparts,  as  follows: 

Subpart  A.  This  subpart  sets  out  the 
definitions  and  administrative 
provisions  which  control  throughout  the 
regulation.  Generally,  the  administrative 
provisions  are  the  same  as  in  the 
present  standards  of  conduct  regulations 
of  the  FDIC.  Under  these  provisions, 
each  employee  is  responsible  for 
compliance  with  the  regulation;  the 
Ethics  Counselor  is  responsible  for  the 
RTCs  ethics  program;  the  Executive 
Secretary  of  the  FDIC  is  designated  as 
the  Ethics  Counselor  for  die  RTC;  and 
remedial  actions  for  violations  can  be 
appealed  to  the  Chairperson. 

A  number  of  new  definitions  are 
established,  many  of  which  are  self- 
explanatory.  Noteworthy  changes 
include  the  following:  The  terms 
"default  on  a  material  obligation." 
"pattern  or  practice  of  defalcation."  and 
"substantial  loss  to  the  federal  deposit 
insurance  funds"  reflect  the  mandate  of 
FIRREA  that  no  person  be  employed  by 
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die  RTC  who  does  not  meet  the 
minimum  competency,  experience, 
integrity,  and  fitness  requirements 
established  by  the  Oversight  Board  in 
subpart  G  of  its  proposed  regulation,  12 
CFR  part  1505.  The  terms  "RTC  and 
"RTC  employee"  are  defined  to  reflect 
the  role  of  the  FDIC  as  exclusive 
manager  of  the  RTC  and  the  status  of 
the  RTC  as  a  separate  agency  of  the 
United  States. 

Subpart  B.  This  subpart  mosUy 
incorporates  the  provisions  of  5  CFR 
Part  735.  the  U.  S.  Office  of  Government 
Ethics  regulation  which  establishes 
government-wide  standards  of  conduct 
for  federal  employees.  Because  5  CFR 
735.101  requires  the  RTC  to  incorporate 
the  provisions,  they  will  not  be 
discussed  in  great  detail 

In  recognition  of  the  responsibility  of 
the  RTC  to  utilize,  to  the  extent  deemed 
practicable  and  efficient  the  services  of 
private  persons  in  carrying  out  its 
functions  and  activities,  §  16(3.8,  which 
restricts  the  acceptance  of  gifts, 
entertainment  favors,  and  loans  from 
persons  affected  by  RTC  decisions,  has 
been  modified  to  make  it  clear  that  the 
sources  bom  whom  such  gratuities  may 
not  be  accepted  include  officers, 
directors,  or  employees  of  insured 
depository  institutions  in 
conservatorship  as  well  as  trade 
associations  comprised  of  members  who 
do  or  seek  to  do  business  with  the  RTC 
Section  1605.8(b)(5)  references  written 
guidelines  applicable  to  the  acceptance 
of  food,  refreshments,  and 
accompanying  entertainment  of  nominal 
value  offered  in  the  course  of  a  group 
function.  The  guidelines  now  in  effect 
within  the  FDIC  will  be  extended  to  die 
RTC.  Section  1605.14(a)  will  be  amended 
to  reflect  the  regulatory  requirement 
proposed  by  the  Oversight  Board  that 
the  RTC  adopt  polices  and  procedures 
which  prohibit  the  employment  of 
persons  to  serve  on  behalf  of  the  RTC 
who:  (1)  Have  been  convicted  of  a 
felony:  (2)  have  been  removed  from,  or 
prohibited  from  participation  in  the 
affairs  ot  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  appropriate 
federal  banking  agency;  (3) 
demonstrated  a  pattern  or  practice  of 
defalcation  regarding  obligations  to 
insured  depository  institutions;  or  (4) 
caused  a  substantial  loss  to  the  fedwal 
deposit  insurance  funds. 


Subpart  C.  This  subpart  sets  out  the 
RTCs  rules  relating  to  financial 
interests  and  outside  activities  of 
employees.  As  in  the  FDICs  present 
relation,  employees  generally  are 
prohibited  from  having  financial 
interests  or  obligations  that  conflict  or 
appear  to  conflict  with  their  RTC  duties 
and  responsibilities. 

The  rules  relating  to  extensions  of 
credit  in  1 1605.16  have  been  crafted  to 
reflect  the  activities  of  die  RTC  which 
differ  from  those  of  the  FDIC  Section 
1605.18  reflects  the  diversity  of  activities 
in  which  the  RTC  may  engage  and  the 
concentration  of  real  estate  properties 
which  will  comprise  its  portfolio.  As 
proposed,  this  section  will  prohibit 
investments  in  any  securities  issued  on 
behalf  of  the  RTC  investments  in  any 
securities  of  open-  or  closed-end  funds 
established  to  acquire  insured 
depository  institutions  offered  for  sale 
by  the  RTC,  and  ownership  of  stock  or 
other  interests  in  limited  real  estate 
partnerships.  Joint  ventures,  or  other 
firms  whidi,  to  an  employee's 
knowledge,  have  been  qualified  to 
conduct  business  with  die  RTC.  Other 
proposed  changes  bom  the  FDICs 
regulation  reflect  the  RTCs  role  as 
conservator  of  certain  institutions  and 
prohibit  the  purchase  of  assets  of 
insured  depository  institutions  in 
conservatorship  or  the  misuse  of 
conservatorship  property. 

Section  1605.23  prohibits  an  RTC 
employee  from  engaging  in  any  outside 
employment  or  activity  relating  to  the 
real  estate  business,  including,  but  not 
limited  to.  real  estate  brokerage, 
management  and  sales,  property 
insurance,  and  appraisal  services.  It 
further  requires  diat  an  employee 
receive  the  written  approval  of  the 
appropriate  director  prior  to  engaging  in 
outside  employment  or  other  activities 
covered  by  the  regulation. 

Subpart  D.  This  subpart  sets  out  RTC 
rules  relating  to  the  filing  of  required 
reports  by  RTC  employees.  There  are  no 
changes  from  die  requirements  now 
established  for  FDIC  employees. 

Subparts.  This  subpart  proposes 
post-empkiyment  limitations  on  former 
RTC  employees,  including  special 
govemmeht  employees,  with  respect  to 
partidpatton  in  matters  connected  with 
their  former  duties  and  responsibilities 
while  serving  with  the  RTC 

This  proposal  differs  from  the  FDICs 
regulation  in  that  it  proposes  the 
adoption  of  a  provisions.  1 1605.31. 
which  is  a  one-year  limitation  on  aiding 
or  advising  any  other  person  (except  the 
United  States)  with  regard  to  a 
particular  matter  involving  a  specific 
party  or  parties  in  which  die  former 
employee  participated  personally  and 


substantially  and  in  which  die  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  if  such  aiding  or 
advising  is  based  on  information  not 
publicly  available. 

Subpart  F.  This  subpart  prescribes 
standards  of  conduct  applicable  to 
special  government  employees  of  the 
RTC  including  members  of  the  National 
and  Regional  Advisory  Boards  who  will 
be  appointed  by  the  Oversight  Board  but 
who  will  become  special  government 
employees  of  the  RTC  The  subpart 
includes  a  section  by  section  analysis  of 
the  application  of  the  provisions  of  tide 
18  U.S.C  to  this  category  of  employees. 

Ust  of  Subjects  in  U  CFR  Part  1605 

Conflict  of  interests.  Credit 
Disclosure  requirements.  Government 
employees.  Former  government 
employees. 

Accordingly.  Part  1605  is  proposed  to 
be  added  to  chapter  XVI  of  tide  12  of  die 
Code  of  Federal  Regulations  as  follows: 

PART  160S-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A   Purpoee,  Scope.  DeHnWona, 
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1805.1  Purpose  and  scope. 

1606.2  Definitions. 

1606.3  Employee  responsibility,  counseling, 
and  diatribution  of  regulation. 

1605.4  Designation  of  Ethics  Counselor, 
Alternate  Ethics  Counselor,  and  Deputy 
Ethics  Counselors. 

leOSJi    Sanctions  and  remedial  actions. 

1605.6  Review  of  remedial  actions. 
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Picw>lalona 

I160S.1   Purpoee  and  aeope. 

In  order  to  assure  the  proper 
performance  of  RTC  business  and  to 
maintain  public  confidence  in 
government  member*,  officers,  and 
employees  of  the  RTC  (hereinafter 
collectively  referred  to  as  "RTC 
employees")  are  expected  to  maintain 
unusually  high  standards  of  honesty, 
integrity,  impartiality,  and  conduct  and 
to  avoid  misconduct  and  conflicts  of 
interest  or  the  appearance  of  conflicts 
of  interest  Tliis  part  establishes  the 
policies  and  procedures  of  the  RTC  with 
regard  to  die  ethical  and  other 
standards  of  conduct  and 
responsibilities  for  employees  and 
8p<lcial  government  employees. 
Permissible  financial  interests, 
obligations,  and  outside  employment  are 
set  forth.  Tliis  part  further  sets  out  the 
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policies  and  procedures  for  employee 
reporting  of  finencial  interests  and 
obligations. 


For  the  purposes  of  this  part: 

(a)  Affiliate  saeans  any  depositcny 
institution  holding  company  of  whidi  an 
iasored  bank  or  insured  savings 
association  is  a  subsidiary  and  any 
other  subsidiary  of  such  depository 
instituti<Hi  bokting  company. 

Any  entity  which  is  a  subsidiary  of  an 
insured  bank  or  insured  savings 
association  shall  be  deemed  to  be  an 
afRhate  of  that  insured  bank  or  insured 
savings  association. 

(b)  Appearance  means  an  individoars 
physical  presence  before  the  United 
States  in  any  formal  or  informal  setting 
or  conveyance  of  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application.  A 
communication  is  broader  thaii  an 
appearance  and  includes,  \m  example, 
correspondence  m  telephone  calls. 

(c)  Apptopriate  director  met>ns  the 
Executive  Director  of  the  RTC  and  all 
other  persons  holding  director  positions 
within  the  RTC  including  regional 
directors  or  regional  counsel  assigned  to 
the  RTC. 

(d)  Assisted  entity  means:  (1)  Any 
insured  depository  institution  which  has 
received  finandal  assistance  from  the 
RTC  to  prevent  its  failure.  (2)  any 
insured  depository  institution  resulting 
from  a  merger  or  consolidation  with  any 
insured  depository  institution  described 
in  paragraph  (d)(1)  of  this  section,  or  (3) 
any  parent  depository  institution 
hok^ng  company  of  an  insured 
depository  institntion  described  in 
paragraph  (d)(1)  of  this  section; 
Provided,  that  an  ongoing  financial 
relationship,  including  tut  not  limited 
to,  the  repayment  of  a  loan,  the  servicing 
of  assets,  or  the  existence  of  stock  or 
warrants,  exists  between  such  instired 
depository  institution  or  depository 
institution  holding  company  and  the 
RTC. 

(e)  Assuming  entity  means  any 
insured  depository  institution  or 
depository  institution  holding  company 
which  has  entered  into  a  transaction 
with  the  RTC  to  purchase  some  or  all  of 
the  assets  and  assume  some  or  all  of  the 
liaUlities  of  a  failed  insured  depository 
institution  for  a  period  (rf  one  year 
following  tiMs  closing  of  sodi  failed 
insured  depository  institution. 

(f)  Attorney  means  any  individual 
employed  by  the  FDIC  as  an  attorney, 
whether  or  not  assigned  to  the  Legal 
Division,  who  is  assigned  at  detaUed  to 
perform  functions  or  activities  of  the 
RTC  Hie  term  does  not  include  outside 


attorneys  engaged  in  the  private 
practice  of  law  and  retained  by  the  RTC 

(g)  Chairperson  means  the 
Chairperson  of  the  Board  of  Directors  of 
the  RTC. 

(h)  Conservator  means  the  RTC  when 
designated  to  take  over  the  management 
of  the  affairs  of  an  insured  depository 
institution. 

(i)  CSaniiroctor  means  any  individual 
who,  pursuant  to  a  contract  or  any  other 
arrangement,  performs  functions  or 
activities  of  the  RTC  under  the  direct 
supervision  of  an  officer  or  employee  of 
the  RTC  The  term  does  not  include 
independent  contractors  Tetained  by  the 
RTC  whose  conduct  is  regulated  by  12 
CFR  part  1606. 

(j)  Covered  employee  means  any 
employee  required  to  file  a  statement  of 
employment  and  financial  interests  or  a 
Financial  Disclosure  Report  pursuant  to 
8  (  1605.28(a)  or  1606.29. 

(k)  Default  on  a  material  obligation 
means  any  transaction  in  which  an 
insured  depository  institution  failed  to 
receive  the  principal  and/or  interest 
payments  to  whidi  it  is  entitled,  and 
there  is  a  loss  to  the  institution,  and 
with  respect  to  which  the  insured 
depobitory  institution  has  a  continuing 
legal  claim  for  an  amount  which 
exceeds  $50,000. 

(1)  Dependent  child  means  a  son, 
dat^ter,  stepson,  or  stepdau^ter  who 
either 

(1)  Is  munairied,  under  21,  and  living 
in  the  employee's  household;  or 

(2)  Has  received  over  half  of  his  or  her 
support  from  the  employee  in  the 
preceding  calendar  year. 

(m)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation,  which  serves  as 
exclusive  manager  of  the  RTC. 

(n)  Honorarium  means  a  payment, 
usually  for  services  on  whidi  custom  or 
propriety  forbids  a  price  to  be  set. 

(o)  Insured  depository  institution 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund. 

(p)  Investment  means  any  interest  in 
seciirities,  real  property.  Umited 
partnerships,  or  other  assets  held  for  the 
production  of  income. 

(q)  Member  of  the  employee's 
immediate  household  meana  a  person 
who  is  related  to  the  employee  by  blood, 
marriage,  or  adoption  and  who  resides 
in  the  same  household  as  the  employee. 

(r)  Official  responsibility  means  the 
direct  administrative,  sapervisory.  or 
dedsional  aathority,  whether 
intermediate  or  final.  exerdsaMe  alone 
or  with  others,  personally  or  through 
subordinates,  to  approve,  disapprove, 
decide,  recommend  or  advise  official 


action,  to  investigate,  <x  to  express  staff 
opinions  in  dealbgs  with  the  public 

(s)  Oversight  Board  means  the 
oversight  board  established  to  oversee 
and  be  accountable  for  the  RTC 

(t)  Pattern  or  practice  of  defalcation 
means  there  are  two  or  more  instances 
of  uncured  defaults  as  to  which  there 
are  continuing  legal  claims,  resulting  in 
losses  to  one  or  more  insured  depository 
institutions,  which,  in  the  aggregate, 
exceed  $S0J0O0. 

(u)  Person  means  an  individoaL 
Insured  depository  institution, 
corporation,  company,  association, 
partnership,  firm,  sodety,  or  any  other 
organizatiGn  or  institution. 

(v)  Reviewing  official  means  the 
Deputy  Ethics  Counselor  delegated  the 
authority  to  receive,  review,  and  retain 
statements  of  employment  and  finandal 
interests  filed  by  covered  employees 
assigned  to  his  or  her  division,  office,  or 
consolidated  office. 

(w)  RTC  means  the  Resolution  Trust 
Corporation  and  includes  the  National 
Advisory  Board  and  the  Regional 
Advisory  Boards.^ 

(x)  RTC  employee  means  any 
individual  member  of  the  Board  of 
Directors,  officer,  or  employee,  including 
a  liquidaticm  graded  employee,  of  the 
FDIC  assigned  to  and  performing  only 
the  responsibilities  of  the  RTC  in  the 
FDICs  capacity  as  the  exclusive 
manager  of  the  RTC.  but  does  not 
indude  a  spedal  government  employee, 
the  Comptroller  of  the  Currency,  the 
Director  of  the  Office  of  Thrift 
Supervision,  any  person  employed  by 
the  Office  of  the  Comptroller  of  the 
Currency  or  the  Office  of  Thrift 
Supervision,  or  any  personnel  utilized 
from  any  executive  department  or 
agency. 

(y)  Security  means  any  note,  stock, 
treasury  stock,  bond,  debenture, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  pre- 
organization  certificate  or  subscription, 
investment  contract,  voting  trust 
certificate,  or.  in  general  any  interest  or 
instrument  commonly  known  as  a 
security,  but  does  not  indude  a  deposiL 

(z)  Senior  employee  means  any 
individual  member  of  the  Board  of 
Directors  of  the  RTC  and  any  employee 
named  or  designated  by  the  Director  of 
Uie  U.S.  Office  of  Government  Ethics 
pursuant  to  18  U&C  207(d)(1). 
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(aa)  Special  government  employee 
means  any  employee  or  contractor, 
other  than  an  independent  contrador, 
serving  die  RTC  with  or  without 
compensation,  induding  the  members  of 
the  National  Advisory  Board  and  the 
members  of  the  Regional  Advisory 
Boards,  for  a  period  estimated  not  to 
exceed  130  days  during  any  365-day 
period  on  a  full-time  or  intermittent 
basis.     I 

(bb)  Saasidiary  means  a  company  the 
voting  stock  of  which  is  50  percent  or 
more  owned  or  controlled  by  another 
company. 

(cc)  Substantial  loss  to  the  federal 
deposit  insurance  funds  means  a  loss  of 
more  than  $50,000  to  the  funds  for  the 
protection  of  depositors  maintained  and 
administered  by  the  FDIC  or  the  former 
FSUC  which  was  occasioned  by  or  is 
represented  by: 

(1)  A  loss  to  the  insurer  as  a  result  of 
the  disposition  of.  or  the  failure  to 
satisfy,  an  obligation  at  its  full  value: 

(2)  An  outstanding  final  judgment 
obtained  by  die  FDIC,  the  FSLIC.  or  the 
RTC  against  the  maker,  endorser,  or 
guarantor  of  a  note  or  other  obligation 
or  arising  from  a  legal  action  on  any 
theory  iiiduding  fraud,  negligence,  or 
breadi  of  fidudary  duty;  or 

(3)  An  outstanding  final  judgment 
obtained  In  favor  of  an  insured 
depository  institution  which  is  now  held 
by  die  FDIC  the  FSLIC.  or  the  RTC  as 
successor. 

i160&3   Employee  rasponaMNty. 
counseling,  and  distribution  of  regulation. 

(a)  Each  employee  or  special 
government  employee  of  the  RTC  is 
responsible  for  being  familiar  with  and 
complying  with  the  provisions  of  this 
part  Tlie  Ethics  Counselor  and  Deputy 
Ethics  Counselors  shall  be  available  for 
counseling  and  guidance  as  to  the 
statutes  and  regulations  affecting 
employee  responsibility  and  conduct, 
induding  interpretation  of  this  part 

(b)  Hie  Ethics  Couinselor  shall  provide 
a  copy  of  this  part  to  each  new 
employee  or  special  government 
employee  within  30  days  of 
commencement  of  employment  or 
engagement,  and  eadi  such  employee  or 
spedal  government  employee  shall 
complete  and  file  the  Certffication  and 
A.ckrowledgment  of  RTC  Standards  of 
Conduct  Regulation  in  accordance  with 
its  instructions.  The  Ethics  Counselor 
shall  annually  distribute  a  reminder  of 
the  basic  provisions  of  this  part  to  each 
employee  and  each  spedal  government 
employee. 

(c)  An  en^iloyee  who  believes  that  his 
or  her  assignment  to  a  matter  may  result 
in  a  conflict  of  interest  or  the 
appearance  of  a  conflid  of  interest  shall 


report  immediately  all  relevant  facts  to 
his  or  her  appropriate  director. 

1 1M6.4   Designation  of  CiMca  Counselori 
AMMmAa  ElMcs  Counaelor-  and  Psotity 
EtMoa  Counastors. 

(a)  The  RTCs  ethics  program  shall  be 
coordinated  cmd  managed  by  the  Ethics 
Counselor.  The  Executive  Secretary  of 
the  FDIC  shall  ad  as  die  RTCs  Ethics 
Counselor. 

(b)  The  Assistant  Executive  Secretary 
(Ethics)  of  die  FDIC  shall  ad  as  the 
RTCs  Alternate  Ethics  Counselor  and 
shall  act  as  Ethics  Counselor  in  the 
absence  of  the  Ethics  Cotmselor. 

(c)  The  Ethics  Counselor  shall  appoint 
one  or  more  Deputy  Ethics  Counselors, 
to  whom  the  Ethics  Counselor  may 
delegate  duties  and  responsibilities 
under  this  part  Duties  and 
responsibilities  so  delegated  may  not  be 
redelegated. 

I160U   Sanctions  and  ramadMaeltona. 

(a)  Any  violation  of  this  part  by  an 
employee  or  spedal  government 
employee  may  be  cause  for  disdplinary 
or  remedial  action,  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  Disdplinary  action  may  indude. 
but  is  not  limited  to,  oral  or  written 
warning  or  admonishment  reprimand, 
suspension,  or  removal  from  office, 
which  action  shall  be  taken  in 
accordance  with  applicable  law. 
executive  order,  and  regulation. 

(c)  Remedial  action,  when 
appropriate,  may  indude.  but  is  not 
limited  to.  divestment  of  conflicting 
interests,  change  in  assigned  duties,  or 
disqualification  from  a  particular 
assignment  or  a  particular  matter. 

(d)  Unless  an  employee  or  spedal 
government  employee  requests  review, 
pursuant  to  fi  1605.6,  of  an  order  of 
remedial  action,  such  order  of  remedial 
action,  other  than  disqualification,  shall 
take  effect  20  days  after  receipt  of  notice 
thereot  and  disqualification  shall  take 
effect  immediately.  Any  order  of 
remedial  action  reviewed  and  approved 
pursuant  to  S  1605.6  shall  take  effed 
immediately  upon  receipt  of  notice  of 
the  determination  of  the  Chairperson  or 
his  or  her  designee. 

fieosj   Review  of  remedW  aellona. 
When  remedial  action  is  ordered 
pursuant  to  f  160SJi.  the  affected 
employee  or  spedal  government 
employee  may  request  the  Chairperson 
to  review  such  order.  Any  request  for 
review  shall  be  made  in  writing,  within 
20  days  of  receipt  of  notice  of  the  order, 
and  shall  contain  a  statement  of  reasons 
for  such  request  The  Chairperson,  or  his 
or  her  designee,  %vill  prompdy  review 


the  matter  and  will  provide  written 
notice  of  his  or  her  determination,  whidi 
determination  shall  be  final 

SubpartB    EtWcrt and Olhar Conduct 
and  RaaponaibHItlaa  of  RTC 
EmployoM 

11606.7   Qanamrulaa. 

RTC  en^iloyees  are  expected  to 
maintain  imusually  high  standards  of 
honesty,  integrity,  impartiality,  and 
conduct  and  to  avoid  misconduct  and 
conflicts  of  interest  or  die  appearance 
of  conflicts  of  interest  No  employee 
shall  engage  in  any  action,  whether  or 
not  specifically  prohibited  by  this  part, 
which  might  residt  in,  or  create  the 
appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  the  RTCs  effidency  or 
economy: 

(d)  Losing  complete  independence  or 
impartiality: 

(e)  Making  an  RTC  dedsion  outside 
official  channels;  or 

(f)  Adversely  affecting  the  public's 
confidence  in  the  integrity  of  the  RTC 

I160SJ   Oms,enteTtalnmeirt,  favors,  and 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employee  may 
solidt  or  accept  for  himself  or  herself  or 
for  another  person,  diredly  or  hidirecdy. 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  other  thing  of  monetaiy  value 
from  a  person  who: 

(1)  Has  or  seeks  contractual  or  other 
business  or  finandal  relationships  with 
the  RTC: 

(2)  Is  or  may  be  supervised  or 
regulated  by  any  federal  banking 
agency;" 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  offidal  duties;  or 

(4)  Is  an  officer,  director,  or  employee 
of  any  insured  depository  institution  or 
of  any  professional  trade,  or  business 
assodation  comprised  of  members  who 
do  or  seek  to  do  btuiness  with  the  RTC 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply: 

(1)  To  the  solidtation  or  acceptance  of 
anything  of  monetary  value  from  a 
friend,  parent  spouse,  child,  or  other 
dose  relative  where  it  is  dear  from  the 
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drcumstances  that  personal  or  family 
relationships  rather  than  the  business  oi 
the  persons  concerned  are  die 
motivating  factors; 

(2)  To  toe  acceptance  of  misolicited 
advertising  or  promotional  material  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  value; 

(3)  Except  as  otherwise  provided  in 
i  1605.16.  to  the  acceptance  of  loans 
from  insured  depository  institutions  or 
other  financial  faistitutioDS  on  the 
customary  terms  and  conditions  off'ered 
to  the  general  public: 

(4)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  conference,  meeting,  or  other 
function  at  which  an  employee  is 
properly  in  attendance  in  his  or  her 
official  capacity:  and 

(5)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  offered 
in  the  course  of  a  group  function  or 
widely  attended  gathering  of  mutual 
interest  to  the  government  and  the 
private  sector,  such  as  receptions  and 
informational  programs  sponsored  at 
hosted  by  universities,  educational 
associations,  the  financial  services 
industry,  technical  and  professional 
associations  (including  those  that  have 
as  members  firms  doing  business  with 
the  RTC),  international  organizations,  or 
government  entities  where  it  has  been 
determined  that  attendance  is  in  the 
interest  of  tiie  RTC  and  is  related  to  its 
mission,  in  accordance  with  written 
guidelines  issued  by  Ae  Ethics 
Counselor. 

(c)  Whenever  an  employee  receives  a 
gift  or  other  item  of  monetary  value  the 
acceptance  of  which  is  prohibited  by 
paragraph  (a)  of  this  section,  or 
whenever  a  gift  or  other  item  of 
monetary  value  is  received  from  a 
source  other  than  a  source  described  in 
paragraph  (a)  of  this  section  and  is  given 
because  of  die  employee's  official 
position  or  in  conjonction  with  official 
duties  carried  out  by  the  enqiloyee,  the 
employee  shall  notify  the  Ethics 
Counselor  within  ten  days  of  receipt  of 
such  gift  or  item.  The  gift  or  item  shall 
be  promptly  returned  to  the  sender  or 
otherwise  disposed  of  as  directed  by  the 
Ethics  Counselor.  The  cost  of  rettiming 
such  gift  or  item  shall  be  borne  by  the 
RTC(Seel8U.S.C200) 

(d)  An  employee  may  not  solicit  a 
conMbution  from  another  employee  for 
•  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gtfl  from  an  employee 
receiving  less  pay  than  himself  or 
hersett,  unless  it  ia  a  voluntary  gift  or 
donation  of  nominal  value  made  on  a 


special  occasion  such  as  marriage, 
ilbiess,  or  retirement  (See  5  U.S.C  7351) 

(e)  An  employee  may  not  request  or 
accept  a  gift  present  or  decoration  from 
a  foreign  government  except  as 
permitted  by  law.  (See  5  U.S.C  7342). 


{140SJ    Tra««l( 

(a)  Expenses  of  travel  lodging,  and 
subsistence  incurred  by  an  employee 
while  on  official  duty  ^all  be  paid  for 
or  reimbursed  by  the  RTC  (in 
accordance  with  the  FDICs  General 
Travel  Regulations),  and  an  employee 
shall  not  accept  payment  or 
reimbursement  for  such  expenses  from 
any  private  source. 

(b)  On  rare  occasions  where  there  is 
no  practical  alternative  to  acceptance, 
an  employee  may  accept  travel,  lodging, 
or  subsistence  from  a  private  source 
while  on  official  duty.  The  employee 
must  report  the  acceptance,  value,  and 
circumstances  thereof  to  the  appropriate 
director  and  the  Ethics  Counselor  within 
30  days  of  such  acceptance.  When 
appropriate,  Uie  RTC  will  reimburse  the 
private  source  for  the  fair  market  value 
of  such  travel,  lodging,  or  subsistence. 

(c)  For  the  purpose  of  this  section, 
"subsistence"  does  not  include  food  or 
refreshments  accepted  on  infrequent 
occasions  ia  the  ordinary  course  of  an 
official  function  or  a  widely  attended 
gathering  as  permitted  by  { 1605.8  (b)(4) 
and  (bj(5). 

(d)  Notwithstanding  the  jMovisions  of 
5  U.S.C.  4111,  the  RTC  may,  and  an 
employee  may  not  (without  the  approval 
of  die  appropriate  director,  who  shall 
have  consulted  with  the  Ethics 
Counselor),  accept  travel,  lodging,  or 
subsistence  when  the  donm*  is  an 
organization  which  is  exempt  from 
taxation  under  26  U.S.C  S01(c)(3).  and 
acceptance  does  not  result  in,  or  create 
the  appearance  of.  a  conflict  of  interest. 
The  provisions  of  this  section  do  not 
however,  prohibit  employees  who  are 
permanent  employees  of  another 
executive  department  or  agency,  being 
utilized  by  tlM  RTC  on  a  reimbursable 
basis,  from  accepting  travel,  lodging,  or 
subsistence  from  a  donor  who  is  exempt 
from  taxation  under  26  U.S.C  S01(cK3) 
where  acceptance  would  be  consistent 
with  the  other  executive  department's  or 
agency's  travel  policies  and  regulatitms. 

(e)  When  an  employee  is  not  on 
official  duty  and  ^re  is  no  payment  or 
reimbursement  by  tiw  RTC  for  expense* 
of  travel,  lodging,  or  subsistence,  the 
employee  may  accept  payment  or 
reimburaement  from  a  private  source 
tffaeie  acceptance  is  compatible  with 
the  purposes  of  diis  part  and  does  not 
present  a  conflict  of  interest  or  the 
appearance  tfiereoL 


(0  The  provisiaDS  of  tiiis  section  do 
not  pn^bit  or  require  a  report  of,  die 
acceptance  (rf  travel,  lodging,  or 
subsistence  provided  by  family 
members  or  personal  friends. 

{1605.10   UsaofofflcWfeifonMtlon. 

(a)  Except  as  permitted  in  §  1605.11. 
an  employee  may  not  directly  or 
indirectly,  use  or  allow  die  use  of 
information  which  is  obtained  as  a 
result  of  his  or  her  RTC  employment  but 
which  is  not  available  to  the  general 
public  in  order  to  engage  in  any 
financial  transaction  or  to  further  a 
private  interest. 

(b)  An  employee  may  not  maintain, 
disclose,  or  otherwise  use  personal 
information  in  a  manner  which  violates 
the  Privacy  Act  of  1974. 5  U.S.C  552a. 

(c)  An  employee  may  not  disclose 
confidential  business  information 
obtained  in  the  course  of  his  or  her 
employment  or  official  duties  except  as 
authorized  by  law.  (See  18  U.S.C  1905) 

91605.11    Lectures,  spaadMa,  and 
manuscripts. 

(a)  No  employee  shall  publish  any 
material  or  speak  before  insured 
depository  institutions  or  public 
organizations  on  matters  involving  the 
RTC  unless  the  employee  receives  prior 
approval,  and  prior  clearance  of 
material  to  be  published,  by  the 
Executive  Director  of  the  RTC  or  his  or 
her  designee. 

(b)  An  employee  shall  not  use  his  or 
her  title  in  connection  with  any  material 
submitted  for  publication  unless  the 
material  contains  a  statement  indicating 
that  the  views  contained  therein  are 
those  of  the  employee  as  an  individual 
and  do  not  necessarily  represent  the 
views  of  the  RTC  or  unless  such  use  is 
approved  in  advance  by  the  Executive 
Director  of  the  RTC  or  his  or  her 
designee. 

(c)  An  employee  shall  not  use  in  any 
teaching,  lecturing,  speaking,  or  writing 
engagement  information  obtained  as  a 
result  of  his  or  her  RTC  empl<qrn>ent 
unless  the  infcmnation  is  available  to 
the  general  public  or  the  Executive 
Director  of  the  RTC  or  his  or  her 
designee  gives  audiorization  for  such 
use.  upon  the  determination  dwt  the  use 
of  the  information  is  in  die  public 
interest 

(d)  Exc^  as  provided  in 

I  ie06.8(b)(2).  no  nnployee  may  receive 
any  compensation  or  other  thii^  of 
monetary  value  for  any  speech,  lecdire. 
pd^ication.  at  similar  engagement  the 
sttb|ect  matter  of  which  relates 
spedfically  to  matter*  involving  the  RTC 
or  contains  infomatioo  diet  is  not 


otherwise  ar«aild}le  to  the  general 
public. 

(e)  No  em^oyee  may  accept  an 
honorarium  of  eiore  than  $2,000  for  any 
appearaaca,  spaedi,  or  article  in 
connection  with  non-RTC  related 
activities.  No  employee  may  accept  an 
honorarium  in  connection  with  any 
appearance,  speech,  or  article  in 
connection  with  RTC-related  matters. 
(See2U.S.C441i). 

(f)  No  employee  who  is  appointed  by 
the  President  to  a  full-time  noncareer 
position  in  tfie  RTC  shall  receive  any 
earned  income  for  any  outside 
employment  or  activity  performed 
during  that  Presidential  appointment 
(See  E.0. 1Z565,  section  102). 

S160S.12  ffa»leyra*iilliytrrCof 


(a)  For  the  purposes  of  diis  section: 

(1)  A  'Relative"  is  any  person  related 
to  an  Oversight  Board  official  an  RTC 
official  a  special  fovemment  employee 
of  the  RTC.  or  any  independent 
contractor  In  die  RTC  as  parent 
stepparent  child,  stepchikl  brother, 
sister,  stepbrother,  etepsister,  half- 
brother,  halF-sister,  spouse,  unde,  aunt 
first  cousin,  nephew,  niece,  father-in- 
law,  motiier-in-law,  son-in-law, 
dat;vhter4a*law,  brother-in-law.  ot' 
si8teH»4anir. 

(2)  An  "official"  is  any  employee  who 
has  authodty  to  appoint  employ, 
promote,  or  advance  employees  or  to 
recommend  anyone  l<a  appointmoit 
empkiyment  ppoaK)tioo,  or 
advancement  at  the  Oversight  Board. 
dieRTCortheFDIC 

(3)  A  "Miparvisor"  is  any  employee 
whose  position  requires  independent 
judgment  to  «^point  employ,  promote, 
advance,  assi^  direct  revrard,  transfer, 
suspend,  ^ai^ptiae,  t&aove,  adjust 
grievances,  or  fiulough  any  person  or  to 
recommend  any  sudi  action. 

(b)  An  RTC  official  may  not— 

(1)  Appoint  employ,  promote,  or 
advance  any  relative  to  a  position  at  the 
Oversight  Board,  die  RTC  or  Uie  FDIC; 

'2)  Advocate  a  relative's  appointment 
employment  promotion,  or 
advancement  at  the  Oversight  Board, 
the  RTC  or  the  FDIC;  or 

(3)  Appoint  employ,  promote,  or 
advance  a  relative  of  another  Oversight 
Board.  RTC,  or  FDIC  official  if  the 
officisj  bas  advocated  the  relative's 
appointment  employment  promotion,  or 
advancement 

tc)tl)  No  employee  may  be  a 
supervisor  of  any  relative. 

(2)  Whenever  any  employee  becomes 
a  supei'tiwir  of  «  relative,  the  euiployee 
shall  report  in  writing  that  fact  to  the 
apprapiiale  director.  The  appropriate 
director,  in  consultation  with  the 


Director  of  the  FDIC*  Office  of 
Persoond  Managenent  the  RTC 
Persamel  Branch  Chief  end  tiw  Ethic* 
Counselor,  afaall  determine  whether  the 
relative'*  poeitton  may  be  removed  from 
the  *cope  of  die  snpervieor's  audiority, 
taking  into  consideration  the  natne  of 
the  stqienriaor'*  poeition,  die  operational 
need*  td  the  diviaiaB.  and  die  potential 
for  -f^ttir**  of  interest  or  the 
appearance  diereol  If  it  is  detennined 
diet  it  is  not  feasible  to  remove  die 
relative's  position  from  die  aoape  at  the 
supervisor's  aatfaority.  the  appropriate 
director,  dw  Director  of  the  FDICs 
Office  of  Personnel  Management  and 
the  Eddcs  Counselor  shall  detennine 
whether  the  relative  may  be  assigned  to 
another  position  at  the  RTC  which  is 
outside  the  scope  of  the  supervisor's 
authority. 


9ltM.M  Wee  «f  property  ei 

ownai  ot  mnlrnlsit  try  Itrr  fT^ 

An  employee  shall  not,  direcdy  or 
indirecdy,  use  or  allow  the  use  o^  any 
pitipeity  or  re*oerces  owned  or 
cootralied  by  the  RTC  (including,  but 
not  limited  to,  personnel  equipment 
leased  property,  or  property  which  the 
RTC  hoM*  in  it*  capacity  as  receiver, 
liqmdator.  bqaidating  agent  or 
conservator  of  die  assets  of  an  insured 
depositary  institution)  for  other  than 
officiatty  approved  ectivities.  An 
employee  has  a  positive  doty  to  protect 
and  ooBserve  property,  indading 
eqaipment  «ap|riie*.  and  odier  property 
entrusted  or  issoed  to  the  employee. 

11605.14   ind*btedne**,aamMlng,and 
other  conduct 

(a)  Indebtedness.  An  employee  is 
expected  to  meet  all  just  Bnandal 
ol^ations.  whether  imposed  by  law  or 
contract  For  the  pmpose  of  this  section, 
a  "just  financial  obligation"  is  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law  such  as  federal  state,  or 
local  taxes.  An  enqiloyee  who  has 
difficuUy  in  inw*««ifl  his  or  her  financial 
obligations  may  sedc  counseling  with 
the  FDICs  Office  df  Personnel 
Management  lids  section  does  not 
require  the  RTC  to  detennine  the 
validity  or  amount  of  any  debt  fidiich  is 
the  *d>ject  of  disrate  between  the 
employee  and  an  alleged  creditor.  Ibe 
RTC  is  prohlbitod  by  statute  from 
employing  or  retaining  any  employee 
who  engages  in  a  pattern  or  practice  of 
d^lcation  to  an  insured  depository 
institation  or  causes  a  substantial  loss 
to  the  iaderal  deposit  insurance  fends, 
(b)  GambHtig.  An  employee  shall  not 
participatB  in  any  gambling  activity, 
jneliHiiMg  use  of  gambUag  devices, 
lotteries,  pools,  games  for  money  or 


property,  or  namban  tickets,  whilejm 
prop«ly  owned  or  leased  by  the  RTC  or 
die  government  or  while  on  daty  for  ^ 
RTC. 

(c)  CHmes  anddiahoneatjr.  ka 
employee  sinll  not  engage  in  criminal 
didione«tor  other  condact  pr^didel 
to  the  RTC.  Any  employee  who  has 
information  Indicating  that  anollMr 
employee  is  engaging  or  ha*  engaged  in 
any  criminal  oondKMt  or  i*  violating  or 
has  violated  any  of  die  provisions  of  dds 
pert  to  enoooraged  to  convey  snch 
infonnation  to  dw  RTC*  Inspector 
General 

(d)  Diacrimmation.  An  employee  rimll 
not  discriminate  agtinst  any  other 
employee  or  applicant  for  employment 
nor  exdode  any  person  from 
partidpating  in  or  deny  any  person  die 
benefits  of  any  programor  activity 
administered  by  the  RTC  on  the  basis  of 
race,  color,  religion,  national  orig^  sex. 
age  or  handicap. 

(e)  Political  Activity.  ISntHoyea*  have 
the  right  to  vote  as  fhey  may  dioose  and 
to  express  their  opintons  on  all  political 
sttbjtK:ts  and  candidates  but  are 
generally  forbidden  to  take  an  active 
part  in  political  management  or 
campai^H.  ftohibitions  oonceining 
political  activities  may  be  found  in  6 
U.S.C  7321  et  eeq.  (the  Hatoh  Act)  and 
18  U.SXl  602. 603.  and  607. 

(Q  Misoe/Jaoeoua.  Odier  provisions 
with  whidi  an  enytoyee  shoukl  be 
familiar  inchule: 

(1)  Ibe  *t:ode  of  Ertiics  for 
GovnnmaMt  Senrioe."  which  prescribes 
general  standuds  of  conduct  (M>.  L. 
No.  96-30S.  M  Stet  a55-056): 

(2)  ProhUritions  reiating  to  bribety. 
confliote  of  interest  and  graft  (16  USX^ 
201-200): 

(3)  Prohiiitians  gainst  diaioyalty  and 
stiiking  (S  USXl  7311. 16  US.C  1016); 

(4)  Prtddbttions  sgsinst  fte  disrlnsere 
of  classafiedinfrinnatian  (IB  U.S.C  796): 

(5)  T%e  provision  Testing  to  the 
habitual  aae  of  iataxicaBts  to  excess  (5 
U.SXL7SSQ: 

(6)  lYtdabitaaa  gainst  die  misuse  of  a 
govema»t  vehicfe  (31  U.&C  134B(b)): 

(7)  Praliibilion  against  Ae  Bdsuse  of 
the  franking  privilege  (i.e.,  prepaid 
postage)  (It  UJSXIinO): 

(8)  PreUbitton  against  tfas  ass  of 
deceit  in  an  examteatian  or  personnel 
adtoa  to  oonnecttoB  with  govenment 
employmsnt  (18  USC  inT); 

(9)  Prohibition  against  baud  or  false 
stetemenis  ia  a  goverament  aiatter  (lA 
U.S.C  1001); 

(10)  Frah&itioB  against  asutilating  or 
destroying  a  public  record  (16  USX^ 
2071); 

(11)  ftohflntions  against 
embezzlement  of  government  money  or 
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property  (18  U.S.C  641);  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  embezzlement  of  the  monev  or 


(e)  An  employee  shall  disqualify 
himself  or  herself  fiom  partidpation  in 
anv  matter  in  which  he  or  she  has  a 


the  employee's  region  of  official 
assignment  and 

r^l  Tha  urknilv  numoH  aiiKaiHinrioa  nt 


credit  to  vstainsd  to  aooordance  widi 
this  parap^pb,  the  employee  shall  be 

tliawiiuBfiMi  frnm  nartiiiiiatlBii  in  anv 


concHi  1  ence  oi  the  Endcs  Counselor; 
and 
fSt  Tbm  eeHdovee  to  disonalified  from 


having  an  impact  on  the  insured 
depository  hutitution  or  affiliate; 
Pro  finMd.  isuA  me  Slhics  Counselor. 
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property  (18  U.S.C  041);  failing  to 
account  for  public  money  (18  U.S.C  643); 
and  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  or  her  employment  (18  U.S.C.  654); 

(12)  Prohibition  against  unauthorized 
use  of  documents  relating  to  claims  from 
or  by  the  government  (18  U.S.C  285): 

(13)  Prohibition  against  an  employee's 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents 
Registration  Act  of  1938  (18  U.S.a  219): 

(14)  Prohibition  against  the  use  of 
manipulatives  or  deceptive  devices  in 
connection  with  the  purchase  or  sale  of 
any  security  (17  CFR  240.10b-5): 

(15)  Prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C  1913);  and 

(16)  Prohibition  against  the 
employment  of  an  individual  convicted 
of  felonious  rioting  or  related  offenses  (5 
U.S.C  7313). 

Subpart  C— Financial  intfata  and 
ObUgationa;  OutaMa  Employmant 

§ie0S.15   Qeiwralruiea. 

(a)  No  employee  shall  have  any  direct 
or  indirect  financial  interest  or 
obligation  that  conflicts  or  appears  to 
conflict  with  the  employee's  RTC  duties 
and  responsibilities. 

(b)  No  employee  may  negotiate  or 
have  any  arrangement  concerning 
prospective  employment  with  a  person 
whose  financial  interests  may  be 
directly  and  substantially  affected  by 
the  employee's  performance  of  his  or  her 
RTC  duties  and  responsibilities  while 
the  employee  is  personally  and 
substantitdly  engaged,  as  part  of  his  or 
her  official  duties,  in  any  matter 
affecting  that  person.  (See  18  U.S.C.  208). 

(c)  No  employee  may  participate 
personally  and  substantially,  by 
decision,  approval  disapproval 
recommendation,  the  rendering  of 
advice,  investigation,  or  other  action,  in 
any  matter  in  which  the  employee,  the 
employee's  spouse,  minor  child,  partner, 
or  organization  in  which  the  employee 
serves  as  an  officer,  director,  trustee, 
partner,  or  employee,  has  a  financial 
interest  (other  than  a  deposit).  (See  18 
U.S.C  208). 

(d)  No  partner  of  an  employee  or  a 
special  government  employee  may  act 
as  agent  or  attorney  for  any  person 
other  than  the  United  States  before  the 
RTC  in  a  matter  in  which  the  employee 
participates  or  has  participated, 
personally  and  substantially,  by 
decision,  approval,  disapproval 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  or 
which  is  the  subject  of  the  employee's 
official  responsibility.  (See  18  U.S.C 
207). 


(e)  An  employee  shall  disqualify 
himself  or  herself  from  participation  in 
any  matter  in  which  he  or  she  has  a 
financial  interest  by  notifying  the 
appropriate  director  and  Uie  Ethics 
Counselor  in  writing  of  such  matter  and 
financial  interest 

(f)  The  prohibitions  of  paragraphs  (a), 
(b),  (c).  and  (e)  of  this  section  shall  not 
apply  if  the  employee,  other  than  the 
Chairperson  or  the  Director(s) 
(Appointive),*  receives  the  prior  written 
determination  of  the  Ethics  Counselor, 
who  shall  consult  with  the  appropriate 
director,  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  employee's 
services  to  the  RTC  (Sep  18  U.S.C.  208). 

§1605.16    Extwwiont  of  credit 

Unless  the  credit  is  extended  through 
the  use  of  a  credit  card  under  the  same 
terms  and  conditions  as  are  offered  to 
the  general  public  and  the  total  line  of 
crecUt  fit>m  any  one  institution  does  not 
exceed  $10,000: 

(a)  The  Executive  Director,  a  division 
director,  any  deputy  or  assistant  thereto, 
a  regional  director,  a  deputy  regional 
director,  and  any  other  covered 
employee  of  the  RTC  (or  a  covered 
employee  of  the  FDIC  while  detailed  to 
the  RTC)  may  not.  directly  or  indirecUy. 
accept  or  become  obligated  on  any 
extension  of  credit  from  any  insured 
depository  institution  in  conservatorship 
or  bt>m  an  assisted  or  assuming  entity. 
for  so  long  as  such  institution  remains  in 
conservatorship  or  for  so  long  as  such 
entity  remains  an  assisted  or  assuming 
entity.  For  employees  assigned  to  a 
regional  or  consolidated  office,  this 
prohibition  is  limited  to  institutions  or 
entities  located  within  the  employee's 
region  of  official  assignment  and.  for  the 
purposes  of  this  paragraph  (a),  shall  be 
deemed  to  include: 

(1)  The  insured  depository  institution 
resulting  &t>m  the  failure  of  an  insured 
depository  Institution  and  any  of  its 
wholly  owned  subsidiaries  within  die 
employee's  region  of  official  assignment 
if  the  assuming  entity  is  a  depository 
institution  holding  company; 

(2)  The  assimiing  entity,  all  of  its 
branches,  and  all  of  the  wholly  owned 
subsidiaries  of  the  failed  bistitution 
within  the  employee's  region  of  official 
assignment  if  the  assuming  entity  is  an 
insured  depository  institution  located  in 


*  Tha  prohibittona  of  p«iacra|rfia  (a),  (b),  (c),  and 
(e)  of  Ihi*  tactioB  ahall  not  apply  to  ttia  ChaliiMttaa 
if  ha  or  riM  raceivaa  tha  prior  writtan  datanrinatkn 
of  tha  Praaidani  (or  Ifaa  Diiactaifa)  (Appoinlive)  If  ha 
or  aha  racaivaa  tlia  prior  writlan  detannioation  of 
tha  Chaiipanon  that  Ifaa  intaraat  la  not  ao 
aubatantial  aa  ta  ba  daamad  Ukaljr  to  afbct  tha 
inta^ty  of  tha  amployaa'a  aarrioaa  to  the  RTC  (Saa 

uu&caos). 


the  employee's  region  of  official 
assignment;  and 

(3)  The  wholly  owned  subsidiaries  of 
the  failed  institution,  which  subsidiaries 
are  located  in  the  employee's  region  of 
official  assignment  if  the  assimiing 
entity  is  a  depository  institution  located 
outside  the  employee's  region  of  official 
assignment. 

(b)  An  individual  member  of  the 
Board  of  Directors  (except  the 
Comptroller  of  the  Currency  and  the 
Director  of  the  Office  of  Thrift 
Supervision),  and  any  other  covered 
employee  assigned  to  the  Washington 
office,  who  has  participated  personally 
and  substantially  on  behalf  of  the  RTC 
in  any  matter  involving  an  assisted  or 
assuming  entity,  may  not  directly  or 
indirecdy,  accept  or  become  obligated 
on  any  extension  of  credit  bom  such 
entity  for  so  long  as  it  remains  an 
assisted  or  assiuning  entity. 

(c)  The  Executive  Director  of  the  RTC, 
the  holder  of  any  position  immediately 
subordinate  thereto,  a  managing  agent 
of  an  insured  depository  institution  in 
conservatorship,  or  any  other  covered 
employee  of  the  RTC  who  participates 
in  die  management  of  an  insured 
depository  institution  in  conservatorship 
is  disqualified  from  participating  in  any 
matter  (including  any  audit  visitation, 
or  investigation)  involving,  or  bom 
otherwise  taking  any  action  on  behalf  of 
the  RTC  with  regard  to,  any  insured 
depository  institution,  financial 
institution,  or  jjerson  that  has,  either 
direcUy  or  indirecdy,  extended  credit  to 
such  employee.  Every  other  covered 
employee  is  disqualified  from  taking  any 
action  on  behalf  of  the  RTC  with  regard 
to  any  insured  depository  institution, 
financial  institution,  or  other  person  that 
has,  either  direcdy  or  indirecdy, 
extended  credit  to'such  employee  in  an 
amount  in  excess  of  $10,000.  The 
appropriate  director,  in  consultation 
with  the  Ethics  Counselor,  may  also 
extend  such  disqualification  to  affiliates 
of  such  creditors. 

(d)  If  the  adoption  of  this  regidation. 
change  in  marital  status,  commencement 
of  employment  reassignment  to  another 
division  or  location,  or  action  affecting 
the  status  of  the  creditor  *  results  in  an 
extension  of  credit  prohibited  by 
paragraphs  (b)  and  (c)  of  this  section, 
such  extension  of  credit  may  be  retained 
by  the  employee  if  it  is  Uquidated  tmder 
its  original  terms,  without  renegotiation. 
If  en  otherwise  prohibited  extension  of 


*  Such  actiooa  induda,  bat  aio  not  limitod  to, 
margen,  aoquititiaaa,  tianaactioBa  nndar  aaction  13 
of  tha  Fadaral  Dapoait  Inanranca  Ad  (12  U.S.C 
1823)  or  aimikr  actiona  bayond  dia  amployee't 
contioL 


cndit  te  retained  In  aoooidance  w^ 
this  para^ipb,  the  employee  ehdl  be 
dbquafi^d  from  peiliGipating  in  any 
decision,  axaariaatiaa.  audit  or  otiier 
action  having  ■■  impact  on  the  credilof 
and  report  hi  or  her  zetention  in  wrilmg 
to  flwapptopriata  director  and  Ediice 
Cotmaalor. 

(eKl)  An  raBplnyee.  other  dian  an 
employee  daaoibed  in  para^aph  (b)  of 
this  SHI  liiin,  otherwiae  rei|uiied  to 
liqiddate  a  aonoonloiaiing  extemiQn  of 
credit  aader  Its  original  tamis  may 
request  pemiasion  to  renegotiate  the 
loan.  An  emplojpee  described  in 
parapaph  (b)  of  this  section  otherwise 
required  to  liquidate  a  nonconforming 
extension  of  credit  under  its  ori^nal 
terms  may  request  review  and 
conamence  Ity  die  Ethics  Counselor  to 
renegotiate  auoh  a  toan.  Any  such 
request  shall  be  made,  in  writing,  to  the 
appropriate  director  and  Ethics 
Counselor,  or,  in  the  case  of  an 
employee  deacribed  in  paragraph  (b)  of 
this  section,  to  the  Ethics  Counsdor. 
stating: 

(i)  llie  puipose  of  the  renegotiation; 

(ii)  The  teaas  and  conditions  of  die 
origiiul  loan: 

(iii)  The  tems  and  conditions  now 
available  to  the  general  public; 

(iv)  The  terms  end  conditions  now 
offered  the  enqtloyee; 

(v)  What  actioB  the  employee  has 
taken  to  move  the  loan  to  an  odwrwise 
nooprohibited  creditor;  and 

lYi)  The  financial  hardship,  if  any. 
denial  of  the  request  will  cause. 

(2)  No  employee  may  renegotiate  a 
loan  from  a  prdiibited  creditor  without 
the  prior  written  approval  of  the 
appropriate  director  and  the  Ethics 
Counsdor,  or,  in  the  case  of  an 
employee  described  in  paragraph  (bXl) 
of  this  section,  without  the  prior  review 
and  coacunence  by  the  Ethics 
Counselor. 

(Q  Notwidastanding  the  restrictions  of 
this  section,  an  employee  may  assume  a 
mortgage  loan  made  by  a  prohibited 
^  credttcr  under  the  following 
circtnnstanQes: 

(1)  The  loan  is  for  die  employee's 
personal  residence; 

(2)  The  employee  is  unable  to  arraqge, 
without  tmdue  financial  hardship,  a  loan 
bom  a  nonpBoldbHed  creditor; 

(S)  The  terms  of  die  assumption  are  no 
mora  favoiiMe  dura  diose  made 
araHable  to  die  general  pidilic  by  the 
same  creditor 

(4)  The  employee  receives  die  prior 
approval  of  Iha  appropriate  director, 
who  sfail  hana  oonsidtod  widi  the 
Ethics  OommtHot,  or.  in  the  case  of  an 
enqdoyae  daacrlbed  hipan^aph  (b)  of 
this  section,  he  or  she  receives  the  prior 


concHi  1  ence  oi  the  Enucs  Counselor: 
and 

(5)  The  eaaployee  is  disqualified  from 
pstidpathig  hi  SHty  decision, 
ex^i^ntion,  audit  or  other  action 
havfaig  an  impact  on  die  creditor. 

(g)(1)  An  extenaion  of  credit  to  an 
employee's  spoose  or  dependent  difld 
shall  constitute  en  extension  of  credit  to 
the  employee  ladess*. 

(i)  The  loan  is  made  to  the  spoose  or 
dependent  child  entirely  npon  his  or  her 
own  credit  and  widioat  the  employee's 
being  a  party  to  die  credit  instrument  as 
comaker,  endorser,  or  gaarantor; 

(ii)  The  loan  is  aupported  by  the 
spouse's  or  dependent  child's  own 
incoaie  or  meam  eo  diet  neidier  the 
creditor  not  Ae  spouse  nor  dependent 
child  will  look  to  die  employee,  to  his  or 
her  income,  or  to  his  or  her  property  for 
the  payment  diereof;  and 

(iii)  The  spouse  or  dependent  diild 
has,  or  in  the  case  of  student  loans  wrifl 
have,  the  income,  the  ability,  and  the 
means  to  meet  die  loan  obl^atiim  at 
maturity. 

(2)  Even  thooglt  an  extension  of  credit 
to  a  spoose  or  dependent  diild  is,  by 
viitoe  of  paragraph  (gKl)  of  tlus  section, 
not  deemed  to  be  an  extension  of  credit 
to  an  employee,  as  a  matter  of  policy  die 
employee  will  be  disqualified  from 
participating  in  any  decision, 
examinetion,  aadit  or  odier  action 
having  an  impact  on  die  creditor  to  die 
same  extent  as  if  the  employee  were 
obligated  on  the  extension  of  credit. 

S160S.17   SscurMaa  d  Inaaiad  dspesWory 
Instltutlona. 

(a)  WhUe  employed  by  die  RTC  an 
eii^)loyee  may  not  purchase,  own,  or 
control  direcdy  or  indirecdy,  any 
seairities  of  an  insured  depository 
institution  or  affiliate  thereof,  except  as 
permitted  in  dus  section. 

(b)(1)  Except  as  provided  in  paragraph 
(bH2)  of  this  section,  an  employee  (odier 
than  a  menbnt  of  the  Board  of 
Directors)  may  own  or  control  securities 
of  an  insured  dc^ioaitary  institution  or 
affiliate  thereof  whenever. 

(i)  Ownerriiip  or  control  was  acqoired 
prior  to  commencement  of  RTC 
employment  thrau^  a  change  in 
marital  atatua.  or  tfarongh  drcnmstances 
beyond  the  amptoyee's  control  sndi  as 
iidnritaaca,  sift,  or  merger,  acquiaitian 
or  other  cha^ie  in  ccqiorate  ownecsUp; 

(ii)  The  employee  makes  full  written 
disclosure  on  the  prescribed  form  to  the 
Ethics  Counselor,  pursuant  to  i  1605.25, 
within  30  days  of  commencing 
employment  or  acquiring  the  interest; 
and 

(iii)  The  euipkayee  is  disqualified  from 
participating  in  aqy  dedsion. 
examinetion.  audit  or  other  action 


having  an  impact  on  the  insured 
depositoiy  iintitntion  or  afffliate; 
Provided,  dial  die  Ethics  Counselor,  in 
consultation  widi  die  appropriate 
director,  may  determine  diet 
disqndification  is  not  necessaiy 
because  the  emplayee's  interest  is  loo 
inconsequential  to  affect  the  integrity  of 
the  employee's  services  to  the  KTC 
An  einployee  may  own  or  coatrol 
additional  eecurities  which  result  from  a 
stock  qdit  stock  dividend,  or  die 
exercise  ol  preemptive  rights  arising  out 
of  the  ownoship  of  such  securities. 

(2)  llie  Ediics  Counselor  mey  require 
that  an  enqikiyee  divest  his  or  her 
interest  in  securities  whenever 
disqualification  under  paragraph  (b)(1) 
of  this  sectioa  might  «Mult  in  a 
substantial  iaapaiiaaant  of  the 
employee's  ability  to  perfona  his  or  her 
RTC  duties  and  responsibilities. 

(c)  An  eiqiloyee  esay  have  an  indirect 
interest  in  securities  of  an  insured 
dqiository  institutkm  or  affihate  diereof 
which  arises  through  ownership  of 
shares  (or  otlier  investment  units)  of 
publidy  heU  holding  ooaopanies.  anrtnal 
funds,  or  investment  tmste  but  only  if: 

(1)  The  assets  of  the  holding  company, 
mutual  fund  or  investment  trust  consist 
primarily  of  securities  of  entities  other 
than  depositary  faistitnticas:  and 

(2)  Tlw  employee  does  not  own  or 
control  5  peroent  or  more  of  die  shares 
(or  other  investasent  unite)  of  the 
holding  company,  mutual  fund,  or 
inrrestment  trust 

Such  an  indirect  interest  in  securities  of 
an  insured  depository  institution  or 
affiliate  is  deemed  too  inconsequential 
to  affect  the  integrity  of  tlie  employee's 
services  to  the  RTC. 

(d)(1)  intereste  of  an  en^iloyee's 
spouse  or  dependent  cYAd  shall  be 
considered  intereste  of  die  employee 
unless: 

(i)  The  interest  is  solely  die  financial 
interest  and  responsibility  of  the  spouse 
or  dependent  daSM: 

(ii)  The  nrterest  is  not  fai  any  way.  past 
or  present  derived  bom  die  income, 
assete,  or  other  ectivity  of  the  employee; 
and 

(iii)  Any  financial  or  etxmomic  benefit 
from  the  interest  is  for  the  spouse's  or 
dependent  dukTs  personal  use. 

(2)  Even  diov^  an  interest  of  a 
spouse  or  dependent  cbOd  is,  by  virtue 
of  paragnph  (d)(1)  of  diis  section,  not 
deemed  to  be  an  interest  of  an 
employee,  as  a  matter  of  poficy  die 
employee  wflB  be  disqualified  from 
partic^ating  to  anj  dedsian. 
examination,  awfit  or  other  action 
having  an  impact  on  that  interest  to  Ihe 
same  extent  as  ff  die  interest  were  dial 
of  the  employee. 
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I  leoSbia   Other  Invaatnisnta. 

(a)  While  employed  by  the  RTC,  an 
employee  may  not  purchase,  own,  or 


ownership  or  control  of  investmente 
otherwise  permitted  by  paragraph  (d)(1) 
of  this  section  whenever  disqualification 


any  property  which  the  RTC  manages  as 
conservator  of  an  insured  depository 
institution  or  whidi  the  RTC  holds  in  ite 


Federal  Regtater  /  Vol  54,  No.  245  /  Friday.  December  22,  1969  /  Ptopoaed  Rulea  BM15 


(3)  He  or  she  relied  upon  information 
regarding  the  property  obtained  by  the 
employee  in  the  course  of  his  or  her 


and  proper  discharge  of  the  employee's 
duties  and  responsibilities  to  die  RTC 
Employment  or  activity  which  is  not 

i,l_l IaI.   aL_ 1 »-    J»^^. 


fidudary.  widi  or  without  compensation. 
(See  18  U.S.C  205). 

(g)  This  section  does  not  predude  an 
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f  ie08L  ■■   Otrar  bivwtniMils. 

(a)  While  employed  by  the  RTC,  an 
employee  may  not  purchase,  own,  or 
control  directly  or  indirectly,  any 
securities  whidi  are  issued  on  behalf  of 
the  RTC  to  finance  holdings  of  assets 
acquired  in  the  resolution  or  liquidation 
of  insured  depository  institutions  by  the 
RTC  or  to  fund  the  operations  of  any 
bridge  bank  or  other  institution 
organised  by  the  RTC  under  section 
2lA(b)(ii)(A)  (iv)  or  (v)  of  the  Federal 
Home  Loan  Bank  Act,  as  added  by 
section  601  of  the  Financial  Institutions 
Refonn,  Recovery,  and  Enforcement  Act 
of  1969. 

(b)  While  employed  by  the  RTC.  an 
employee  may  not  purchase  securities 
ot  or  otherwise  invest  ba,  any  open-  or 
closed-end  fund  established  to  acquire 
insured  depository  institutions  offered 
for  sale  by  the  RTC. 

(c)  While  employed  by  the  RTC  an 
employee  may  not  acquire,  directly  or 
indirectly,  any  financial  interest  whidi 
conflicts  or  appears  to  conflict  with  his 
or  her  official  duties  and 
responsibilities.  Such  interests  may 
include,  but  are  not  limited  to,  stodc  or 
other  ownership  interests  in  limited  real 
estate  partnerships,  joint  ventures,  or 
other  investments  for  the  production  of 
income  which  involve  firms  or 
institutions  which,  to  the  employee's 
knowledge,  have  been  qualified  to 
conduct  business  with  Uie  RTC 

(d)(l]  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  an  employee  may 
own  or  control  investments  described  in 
paragraph  (c)  of  this  section  whenever 

(i)  Ownership  or  control  was  acquired 
prior  to  commencement  of  RTC 
employment,  through  a  change  in 
marital  status,  or  through  circumstances 
beyond  the  employee's  control,  such  as 
inheritance,  gift,  or  merger,  acquisition 
or  other  change  in  corporate  ownership: 

(ii)  The  employee  makes  full,  written 
disclosure  on  the  prescribed  form  to  the 
Ethics  Counselor,  pursuant  to  1 1605.26, 
within  30  days  of  commencing 
employment  or  acquiring  the  interest; 
and 

(iii)  The  employee  is  disqualified  from 
participating  in  any  decision  or  other 
action  which  could  have  a  direct  and 
predictable  impact  on  the  employee's 
financial  interest;  Provided,  that  the 
Ethics  Counselor,  in  consultation  %vith 
the  appropriate  director  and  in 
complianjce  with  rules  to  be  promulgated 
'  ly  the  U.S.  Office  of  Government  Ethics, 
may  determine  that  disqualification  is 
not  necessary  because  die  employee's 
interest  is  too  inconsequential  to  affect 
the  integrity  of  the  enq>loyee's  services 
to  the  RTC 

(2)  The  Ethics  Counsels  may  require 
that  an  enqdoyee  divest  his  or  her 


ownership  or  control  of  investments 
otherwise  permitted  by  paragraph  (d)(1) 
of  this  section  whenever  disqualification 
might  result  in  a  substantial  impairment 
of  the  employee's  ability  to  perform  Us 
or  her  RTC  duties  and  responsibilities. 

(e)(1)  An  employee  may  have  an 
indirect  interest  in  an  otherwise 
prohibited  investment  which  arises 
through  ownership  of  shares  (or  other 
investment  units)  of  a  publicly  held 
company,  mutual  fund,  or  investment 
trust  which  has  a  broadly  diversified 
portfolio  not  specializing  in  any 
particular  faidustry  and  which  is: 

(i)  Widely  held  and  is  not  under  the 
employee's  control;  or 

(ii)  A  limited  partnership  interest  in  a 
large  public  partnership  (i.e.,  one  which 
has  at  least  39  partnership  interests)  and 
less  than  25%  of  the  gross  revenues  of 
the  limited  partnersUp  derive  fit>m 
business  with  the  RTC 

(2)  The  employee  is  disqualified  from 
participating  in  any  decision  or  other 
action  having  a  direct  and  predictable 
impact  on  the  employee's  financial 
biterest;  Provided,  that  the  Ethics 
counselor,  hi  consultation  with  the 
appropriate  director  and  in  compliance 
with  rules  to  be  promulgated  by  the  U.S. 
Office  of  Government  Ethics,  may 
determine  that  disqualification  is  not 
necessary  because  the  employee's 
interest  is  too  inconsequential  to  affect 
the  integrity  of  the  employee's  services 
to  the  RTC 

(f)(1)  Interests  of  an  employee's 
spouse  or  dependent  child  shall  be 
considered  interests  of  the  employee 
unless: 

(i)  The  interest  is  solely  the  financial 
interest  and  responsibility  of  the  spouse 
or  dependent  child; 

(ii)  The  interest  is  not  in  any  way,  past 
or  present,  derived  from  the  income, 
assets,  or  other  activity  of  Uie  employee; 
and 

(iii)  Any  financial  or  economic  benefit 
fit)m  the  interest  is  for  the  spouse's  or 
dependent  child's  personal  use. 

(2)  Even  though  an  interest  of  a 
spouse  or  dependent  child  is,  by  virtue 
of  paragraph  (f)(1)  of  this  section,  not 
deemed  to  be  an  interest  of  an 
employee,  as  a  matter  of  policy  the 
employee  will  be  disqualified  from 
participating  in  any  decision  or  other 
action  having  an  impact  on  that  interest 
to  the  same  extent  as  if  the  interest  were 
that  of  the  employee. 


flM&l* 
hwUlutlone  In 


Purchase  of 


«f 

or 


(a)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
of  the  employee's  immediate  household 
shall  not,  directly  or  Indirectly,  purchase 


any  property  which  the  RTC  manages  as 
conservator  of  an  hisured  depository 
institution  or  which  the  RTC  holds  in  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  the  assets  of  a 
insured  depository  institution, 
regardless  of  how  the  property  is  sold. 

(b)  An  employee  who  is  involved  in 
the  disposition  of  conservatorship  or    ° 
receivership  assets  shall  disqualify 
himself  or  herself  from  participation  in 
the  disposition  of  such  assets  when  the 
employee  becomes  aware  that  any 
relative,  or  any  organization  or 
partnership  with  which  the  employee, 
the  employee's  spouse  or  dependent 
child  is  associated,  has  submitted  a  bid 
for  purchase  of  such  assets.  The 
employee  shall  advise  his  or  her 
immediate  supervisor  and  the  Ethics 
Counselor  in  writing  of  the  self- 
disqualification. 

(c)  An  employee  shall  not,  directly  or 
indirectly,  use  or  release  to  persons 
outside  ttie  RTC  confidential 
information  regarding  the  sale  or 
disposition  of  assets  except  as 
mandated  by  the  employee's  official 
responsibility  to  Uquidate  sudi  assets 
and  only  as  prescribed  in  guidelines 
applicable  to  such  sale  or  disposition. 

1 1605.20   Purchase  of  RTC  property. 

(a)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
of  the  employee's  immediate  household 
shall  not,  directly  or  hidirectly,  purchase 
any  property  which  the  RTC  holds  in  its 
corporate  capacity  unless: 

(1)  The  property  has  been  declared 
excess  property  by,  and  is  sold  in 
accordance  with  standards  and 
procedures  prescribed  by,  the  Director 
of  the  FDICs  Division  of  Accounting 
and  Corporate  Services;  and 

(2)  The  property  is  sold  by  means, 
determined  by  the  Director  of  the  FDICs 
Division  of  Accoimting  and  Corporate 
Services,  which  assure  that  the  selling 
price  is  the  property's  fair  market  value. 

(b)  In  no  case  shall  an  employee,  the 
employee's  spouse  or  dependent  child. 
or  members  of  the  employee's 
immediate  household  directly  or 
indirectly  purchase  any  property  bom 
the  RTC  if: 

(1)  Ibe  employee  is  employed  in  the 
Facilities  Management  and  Operations 
Section  of  the  FDICs  Division  of 
Accounting  and  Corporate  Services  or  is 
directly  involved  in  the  disposition  of 
excess  property; 

(2)  The  property  was  last  under  the 
control  or  superviscny  responsibility  of 
the  employee  (except  in  the  case  of 
property  sold  by  sealed  bid  or  at  public 
auction); 


(3)  He  or  she  relied  upon  information 
regarding  the  property  obtahied  by  the 
employee  in  the  course  of  his  or  her 
employment  with  the  RTC  (other  than 
knowledge  of  the  proposed  sale  of  the 
property),  which  is  not  available  to  the 
general  public;  or 

(4)  The  employee  is  the  head  of  the 
last  known  office  using  the  property 
(except  in  fiio  case  of  pnqwrty  sold  by 
sealed  bid  or  at  public  auction). 

11606.11   Purchase  of  aseels  of  hwiirsd 
Qvpoeirafy  ■monioni^ 

An  employee,  the  employee's  spouse 
or  dependent  child,  or  a  member  of  the 
employee's  immediate  household  shall 
not  directly  or  indirectly,  purchase  an 
asset  (for  example,  real  property, 
automobiles,  trucks,  mobile  homes,  or 
repossessed  goods)  of  an  insured 
depository  institution  unless  such  asset 
is  sold  at  public  auction,  is  offered  to  the 
general  public  at  the  same  price,  or  is 
sold  by  odier  means  that  assure  that  the 
selling  price  is  the  asset's  fair  maricet 
value.  In  no  event  shall  an  employee,  an 
employee's  spouse  or  dependent  child, 
or  a  member  of  the  employee's 
immediate  household  purchase  an  asset 
&Dm  any  insured  depository  institution 
in  reUance  on  information  obtained  in 
tiie  course  of  the  employee's 
performance  of  his  or  her  official  duties 
or  from  any  other  source  not  available 
to  the  general  public.  Employees  have  a 
responsibility  to  consult  with  the  Ethics 
Counselor  as  to  the  propriety  of  the 
proposed  purchase. 

§  1606.22   ProvMbiQ  floods  or  ssntees  to 

ttwinc.  J 

An  employee,  die  employee's  spouse 
or  dependent  child,  or  members  of  the 
employee's  immediate  household  shall 
not,  dfrecdy  or  indirectly,  provide  any 
goods  or  services  for  compensation  to 
the  RTC  either  in  its  corporate  capacity 
or  in  its  capacity  as  conservator, 
receiver,  liquidator,  or  liquidating  agent 
of  the  assets  of  an  insured  depository 
institution  unless  the  Executive  Director 
of  the  RTC  determines,  in  accordance 
with  the  provisions  of  1 1605.23  (d)  and 
(e)  and  standards  and  procedures 
approved  by  the  Board  of  Directors,  that 
it  is  in  the  best  interest  of  the  RTC  to 
acquire  goods  or  services  from  such  a 
person.  For  the  purpose  of  this  section, 
the  term  'Services"  does  not  include 
services  as  required  by  the  employee's 
position  with  the  RTC 

f  1606.26   OutsMs  einploynMnl  and  other 


(a)  An  employee  shall  not  engage  in 
employment  or  other  activity  outside  the 
scope  of  his  or  her  RTC  enq>loyment 
which  is  Aot  compatible  with  the  full 


and  proper  discharge  of  the  employee's 
duties  and  responsibilities  to  die  RTC 
Employment  or  activity  which  is  not 
compatible  with  the  employee's  duties 
and  responsibilities  to  the  RTC  includes, 
but  is  not  limited  ta  that  which  results 
in,  or  creates  an  appearance  ot  a 
conflict  of  interest  or  impairs  the 
employee's  physical  or  mental  capacity 
to  perform  liia  duties  and 
responsibilities  of  his  or  her  position 
wiUi  the  RTC.  Such  employment  or 
activity  may  involve: 

(1)  Service,  with  or  without 
compensation,  as  an  (Kganizer, 
incorporator,  director,  officer,  trustee,  or 
representative  of.  or  advisor  or 
consultant  to,  or  in  any  other  capacity 
with,  any  insured  depository  institution, 
induding  a  credit  union,  except  the 
FDIC  Employees'  Federal  Credit  Union; 

(2)  Service,  with  or  without 
compensation,  in  any  capacity  with  an 
investment  advisor,  investment 
company,  investment  fund,  mutual  fund, 
insurance  company,  stockbroker, 
underwriter,  ot  any  other  person 
engaged  in  providing  financial  services; 
or 

(3)  Active  participation  in  or  conduct 
of  a  business  dealing  with  or  related  to 
real  estate  including,  but  not  limited  to, 
real  estate  brokerage,  management  and 
sales,  property  insurance,  and  appraisal 
services. 

(b)  An  employee  shall  not  engage  in 
outside  employment  or  other  activity, 
with  or  without  compensation,  with  any 
person  or  entity  doing  business  with  the 
RTC 

(c)  An  employee  shall  not  accept  any 
numey  or  anytiidng  of  monetary  value 
bom  a  private  source  as  compensation 
for  the  employee's  service  to  the  RTC. 
(Seel8U.S.C.209). 

(d)  An  employee  shall  not,  directiy  or 
indirectiy,  receive  con^nsation  for 
representational  services  rendered  by 
himself  or  herself  or  another  before  an 
agency  of  the  Federal  or  District  of 
Cohmbia  Government  on  matters  in 
which  the  United  States  has  an  interest 
(Seel8U.S.C203). 

(e)  Except  as  provided  in  paragraph  (f) 
of  tUs  section,  an  employee  shall  not 
represent  anyone  before  an  agency  or 
court  of  the  Federal  or  District  of 
Columbia  Government  with  or  without 
compensation,  in  matters  in  which  the 
United  States  has  an  interest  other  than 
in  the  proper  discharge  of  the 
employee's  official  duties.  (See  18  U.S.C 
205). 

(Q  An  employee  must  obtain  the  prior 
written  approval  of  die  Ethics  Counselor 
bi  order  to  represent  a  parent  spouse. 
d^d,  or  person  or  estate  for  which  he  or 
she  serves  as  a  guardian,  executor, 
administrator,  trustee,  or  personal 
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fiduciary,  widi  or  without  compensation. 
(Seel8U.S.C205). 

(g)  This  section  does  not  prsdude  an 
employee  from  participating  in  the 
activities  of: 

(1)  Charitable,  religious,  professional 
social  fraternal,  nonprofit  educational 
and  recreational  public  service,  or  dvic 
organizations,  so  long  as  such 
partidpation  does  not  violate  1 1605.16 
or  18  U.S.C  203  or  205:  or 

(2)  National  or  state  political  parties, 
if  not  prohibited  by  law. 

(h)  Any  employee  who  engages  in.  or 
intends  to  engage  in.  outside 
employment  or  activity  must  obtain  the 
prior  written  approval  of  the  appropriate 
director,  who  shall  consult  with  the 
Ethics  Counselor  as  to  whether  such 
employment  or  activity  is  compatible 
with  the  purposes  of  this  part 

|1606b24   Emptoymeiit  of  famiy  membofe 
by  persons  olhsr  titan  the  ftTC. 

(a)  In  order  to  avoid  a  conflid  of 
interest  or  the  appearance  oi  a  conflict 
a  covered  employee  shall  report  to  the 
appropriate  director  the  employment  of 
the  employee's  spouse,  child,  parent 
brother,  sister,  or  a  member  of  the 
employee's  immediate  household  by: 

(1)  An  insured  depository  institution 
or  ite  affiliate; 

(2)  A  firm  or  business  with  which,  to 
the  employee's  knowledge,  the  RTC  has 
a  contractual  or  other  business  or 
finandal  relationship;  or 

(3)  A  firm  or  business  which,  to  the 
employee's  knowledge,  is  seeking  • 
business  or  contractual  relationship 
widi  die  RTC 

A  covered  employee  shall  report  writhin 
30  days  of  the  commencement  of 
employment  of  the  family  member. 

(b)  Generally,  a  covered  employee 
will  not  be  assigned  to  any  matter 
involving  the  fuoily  member's  employer 
unless  the  appropriate  diredor,  in 
consultation  widi  the  Ethics  Counselor, 
makes  the  prior  determination  that  the 
nature  of  the  family  member's  ' 
employment  makes  it  unlikely  that  the 
employee's  services  to  die  RTC  will  be 
affected  by  partidpation  in  the  matter. 
In  making  determinations  under  this 
section,  significant  wei^t  shall  be  given 
to  the  policy-making  character  of  the 
family  member's  position.  Under  most 
circumstances,  positions  which  are 
derical  or  lacking  policynnaking 
charader  would  not  require 
disqualification. 
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I  (1)  Assistants  to  assistants  or  deputies     (b)(5)  of  this  sectioa  not  later  than 

to  the  Board  of  Directors  or  to  individual     February  28. 
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(f)  Confidentiality  of  statements. 
Statemente  of  employment  and  finandal 
interesto  shall  be  held  in  confidence. 


(a)  Finandal  Disdosure  Reports  (SF 
278)  in  accordance  with  the 
requiremenU  of  the  Ethics  in 


(See  18  U.S.C  207(b)(i)  and  5  CFR 
2637.202.) 
(c)  The  provisions  of  paragraphs  (a) 
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S  HOBJS   Report  of  kilMeet  n  kiMfMl 


AD  employees  most  report,  on  the 
prescribed  form,  direct  or  indirect 
ownership  of  seairities  of  insured 
depositoiy  institutions  within  30  days  of 
commencement  of  employment,  within 
30  days  of  acquiring  the  int«est  if 
acquired  subsequent  to  employment  in 
accordance  with  i  1605.17,  or,  if  the 
interest  was  previously  acquired,  within 
90  days  of  the  entity's  becoming  an 
insured  depository  institution. 


I160&2S 

decision. 


Report  of  InlSfest  In  RTC 


Except  for  interests  reported  in 
accordance  with  H  1605.17  and  1605.25. 
an  employee  with  a  financial  interest 
(other  than  a  deposit  or  indebte^ess)  in 
an  insured  depositoiy  institution  or 
other  entity  that  may  be  affected  by  his 
or  her  participation  in  an  RTC  decision 
must  report  diat  interest  to  the  Ethics 
Counselor  on  a  prescribed  form.  Reports 
are  to  be  made  wittiin  30  days  of 
commencement  of  employment,  within 
30  days  of  acquiring  the  interest  if 
acquired  subsequent  to  employment  or, 
if  the  interest  was  previously  acquired, 
widiin  30  days  of  ^e  taisured  depository 
institution's  or  other  entity's  beoMning 
subject  to  an  RTC  decision.  Reports  filed 
under  this  section  shall  be  treated  as 
confidential.  Information  in  a  report 
shall  be  disclosed  only  as  necessary  to 
carry  out  the  purposes  of  this  part  or  as 
the  chairperson  may  determine  for  good 
cause  shown. 

91605.27    Report  of  emptoyrnent  upon 


Each  covered  employee  shall  report  to 
the  Ethics  Counselor  on  a  prescribed 
form  his  or  her  resignation  to  accept 
employment  in  the  private  sector.  Soch 
report  shall  include  pertinent 
infoimatioR  regarding  the  prospective 
employment  and  shall  be  made  as  soon 
as  possible  but  in  no  event  less  than  two 
weeks  prior  to  the  effective  date  of 
resignation. 

§1 


(a)  Employee$  required  to  file.  Unless 
they  file  statements  pursuant  to 
i  1606.29,  the  follow^  employees  shall 
be  deemed  covered  employees  for  the 
purpose  of  filing  statements  of 
employment  and  finaodal  interests 
pursuant  to  \iu%  section: 


(1)  Assistants  to  assistants  or  deputies 
to  the  Board  (rf  Directors  OT  to  individual 
Board  members  (except  persons  serving 
in  such  capacities  when  dw  individual 
Board  members  or  the  Board  of 
Directors  are  acting  as  employees  of  the 
FDIC  or  unless  otherwise  subject  to  the 
regulations  of  other  federal  agencies); 

(2)  Holder(s)  of  the  position(s) 
immediately  subordinate  to  the 
Executive  Director  of  the  RTC,  or  the 
director  of  ■  division  or  office; 

(3)  Branch  or  comparable  office  heads; 

(4)  Employees  at  ot  above  the  grade  5 
level  in  job  series  1160,  301,  and  341; 

(5)  Employees  serving  as  financial 
economists  bi  job  series  110; 

(6)  Employees  at  or  above  the  grade  9 
level  who  evaluate,  recommend, 
purchase  or  contract  for  equipment 
materials,  and  services; 

(7)  Persons  employed  by  the  RTC  as 
attorneys; 

(8)  Internal  auditors  and  investigators 
at  or  above  die  grade  5  level; 

(9)  Voting  members  and  designees 
appointed  to  any  RTC  standing 
committee; 

(10)  The  Alternate  Ethics  Counselor 
and  Deputy  Ethics  Counselors;  and 

(11)  "The  holders  of  any  other  positions 
determined  by  the  Ethics  Coimselor  to 
require  the  incumbents  to  report 
employment  and  financial  interests  in 
order  to  carry  out  the  purposes  of  law, 
executive  order,  this  part  or  odier  RTC 
regulation;  Provided,  that  reporting  by 
holders  of  such  positions  below  the 
grade  13  level  will  be  subject  to  the  prior 
concurrence  of  the  VS.  Office  of 
Government  Ethics.  Such  positions  may 
include,  but  are  not  limited  to.  those  the 
incumbents  of  which  are  responsible  for 
making  decisions  or  taking  actions  with 
respect  to  contracting  or  procurement 
administering  or  monitoring  ^ants  or 
subsidies,  regulating  m  suiting  a 
private  or  non-federal  enterprise,  or 
other  activities  where  the  decision  or 
action  has  an  economic  inqiact  on  any 
insured  depository  institution  or  other 
enterprise. 

(b)  Submasion  of  statements.  (1) 
Covered  employees  shall  annually  file 
statements  of  employment  and  financial 
interests  with  information  as  of 
December  31.  Covered  employee*  who 
have  commenced  emplo]rmrat  within  60 
days  of  December  31  need  not  s)d>mit 
another  statement  for  such  reporting 
period. 

(2)  The  Ethics  Counselor  shall  notify 
covered  employees  of  the  obligation  to 
file  annual  statements  and  prmnde  a 
copy  of  the  preecribed  reporting  fwm  no 
later  than  January  30  of  each  year,  with 
instructiona  that  statements  are  to  be 
submitted  in  accordance  with  paragnvh 
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(b)(5)  of  this  secrtion  not  later  than 
February  28b 

(3)  Covered  employees  commencing 
emi^yment  in  or  reassigned  or 
promoted  to  positions,  the  incumbents  of 
which  must  file  statements  in 
accordance  with  this  section,  shall  file 
statements  within  30  days  after 
commencement  of  employment 
reassignment  or  promotion. 

(4)  Notwithstanding  any  other 
provision  of  this  section,  the  filing  of  a 
statement  may  be  mqidred  prior  to 
employment  in,  or  reassignment  or 
pnnnotion  to,  executive  level  positions 
and  certain  other  senior  positions. 

(5)  Statements  required  under  this 
section  shall  be  submitted  to  the 
appropriate  reviewing  official. 

(c)  Financial  interests  of  spouse  and 
dependent  child.  For  the  purpose  of  this 
section,  a  financial  interest  of  the 
covered  employee's  spouse  or 
dependent  child  is  considered  an 
interest  of  the  covered  emfrioyee  unless: 

(1)  The  interest  is  solely  the  financial 
interest  and  responsibitity  of  the  spouse 
or  the  dependent  child,  and  the  covered 
employee  has  no  knowledge  of  it; 

(2)  The  interest  is  not  in  any  way,  past 
or  present  derived  from  the  income, 
assets,  or  activities  of  the  covered 
employee;  cmd 

(3)  The  covered  employee  neither 
derives,  nor  expects  to  derive,  any 
financial  or  economic  benefit  fiom  die 
interest 

(d)  Information  not  known  by  covered 
employee.  If  any  information  required  to 
be  included  cc  a  statement  of 
employment  and  financial  interests, 
including  holdings  placed  in  trust  is  not 
known  to  a  covered  employee  but  is 
known  to  another  person,  the  covered 
employee  shaO  request  that  other  person 
to  submit  information  on  his  or  her 
behalf. 

(e)  Excepted  information.  This  section 
does  not  require  a  covered  employee  to 
submit  on  a  statement  of  employm«it 
and  financial  interests  any  information 
relating  to  the  covered  employee's 
connection  with,  or  interest  in,  a 
professional  sodety.  or  a  charitable, 
religious,  social  fraternal  recreational 
puUic  service,  dvic,  or  political 
organization  or  a  similar  organization 
not  omducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  government  are 
deemed  business  enteiprises  and  are 
required  to  be  inchided  in  a  covered 
employee's  statement  of  emplosrment 
and  financial  interests. 


(f)  Confidentiality  of  statements. 
Statements  of  employment  and  finandal 
interests  shall  be  held  in  confidence. 
Statements  shall  be  received,  reviewed, 
and  retained  in  the  office  of  the 
reviewing  offidal  who  shall  be 
responsible  for  maintaining  the 
statements  in  confidence.  The  secretary 
of  the  reviewing  offidal  shall  have  such 
access  as  necessary  and  then  only  to 
carry  out  the  purposes  of  the  review. 
The  Ethics  Counselor  shall  not  allow 
access  to,  or  allow  information  to  be 
disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  part 
Information  in  a  statement  «rill  not 
otherwise  be  disdosed  except  as  the 
Chairperson  or  the  Director  of  the  U.S. 
Office  of  Government  Ethics  may 
determine  for  good  cause  shown. 

(g)  Review  of  statements.  (1)  Aimual 
statements  submitted  under  this  section 
will  be  reviewed  by  the  appropriate 
reviewing  offidal  no  later  than  two 
months  following  the  filing  of  the 
statements. 

(2)  Whenever  a  statement  or  other 
information  indicates  a  possible  conflict 
between  the  interest  of  a  covered 
employee  and  the  performance  of  his  or 
her  service  to  the  RTC 

(i)  The  reviewing  offidal  shall 
investigate  the  matter  and  allow  the 
covered  employee  a  reasonable 
opportunity,  orally  and  in  writing,  to 
explain  why  he  or  she  does  not  believe  a 
conflid  or  appearance  of  a  conflict 
exists;  and 

(ii)  The  Ethics  counselor  shall  attempt 
to  resolve  the  matter.  If  the  matter 
cannot  be  resolved  within  60  days,  the 
information  concerning  the  conflict  or 
the  appearance  of  a  conflict  shall  be 
reported  to  the  Chairperson  for 
resolution. 

fHo)  Effect  on  other  reporting 
requirements.  The  statements  of 
employment  and  finandal  interests 
required  of  covered  employees  are  in 
addition  to.  and  not  in  substitution  for  or 
in  derogation  ot  any  similar 
requirement  imposed  by  law  or 
regulation. 


1 1605.29   Fhwnelall 

under  the  Cthloa  bi  Qovemment  Act  of 
1976. 

Individual  Board  members  (except  the 
Comptroller  of  the  Currency  and  the 
Director  of  die  Office  of  Thrift 
Supervision),  employees  at  or  above  the 
R'TCs  Exacutive  Level  L  and  employees 
whose  positions  are  excepted  fiom 
competitive  service  by  reason  of  being 
of  a  confidential  or  policy-making 
character  (unless  otherwise  exduded  by 
die  U.S.  Office  of  Government  Ediics) 
must  file: 


(a)  Finandal  Disdosura  Reports  (SF 
278)  in  accordance  with  the 
requirements  of  die  Ethics  in 
Government  Ad  of  1978  and  regulations 
of  the  U.S.  Office  of  Government  Ethics, 
5  CFR  Part  2634;  and 

(b)  Confidential  Reports  of 
Indebtedness  reporting  all  indebtedness 
to  insured  depository  institutions  and 
any  affiliates  thereof,  not  otherwise 
reportable  in  accordance  wirii  the 
requirements  of  the  Ethics  in 
Government  Ad  of  1978.  Such 
statements  shall  be  filed  with  die  Ethics 
Counselor  on  or  before  May  15  for  the 
preceding  calendar  year  ended 
December  31. 

Subpart  E-'Umltatlons  on  Pool 
Employmoiil  AcUvlUoo  of  Fonnof 
EmployooSi  Includlnfl  Spoclw 
uuvoiiHiioiii  Binpioyoos 

1 1608.30    Limitation  on  Representation. 

(a)  No  former  employee  or  special 
government  employee,  after  terminating 
government  employment  shall 
knowingly  act  as  agent  or  attorney  for. 
or  otherwise  represent  any  other  person, 
except  the  United  States,  in  any  formal 
or  informal  appearance  before,  or  with 
the  intent  to  influence,  make  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United 
States,  or  an  agency  thereof: 

(1)  To  die  United  States; 

(2)  In  connection  with  cmy  particular 
government  matter  involving  a  specific 
party;  and 

(3)  In  which  such  employee  or  spedal 
government  employee  partidpated 
personally  and  substantially  as  an 
employee  or  spedal  government 
employee  through  decision,  approval 
disapproval,  recommendation,  advice, 
investigation,  or  otherwise. 

(See  18  U.S.C  207(a)  and  5  CFR 
2637.201.) 

(b)  No  former  employee  or  spedal 
government  employee,  within  two  years 
after  termination  of  employment  with 
the  RTC  shall  knowingly  ad  as  agent  or 
attorney  for,  or  otherwise  represent  any 
other  person,  except  the  United  States, 
in  any  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence, 
make  any  oral  or  written  communication 
on  behalf  of  any  other  person  other  than 
the  United  States,  or  an  agency  thereof 

(1)  To  die  United  States; 

(2)  In  connection  with  any  particular 
government  matter  involving  a  specific 
party;  and 

(3)  If  such  matter  was  actually 
pending  under  the  employee's 
responi^bility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility. 


(See  18  US.C  207(b)(i)  and  5  CFR 
2637.202.) 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply  to 
the  partidpation  of  a  former  employee 
or  spedal  government  employee,  odier 
than  those  persons  described  in 
paragraph  (e)  of  this  section,  in  matters 
of  general  application,  such  as 
rulemaking,  proposed  legislation  or 
regulations,  and  the  formulation  of 
general  policy  standards  or  objectives 
but  shall  apply  to  rulemaking  having  a 
spedalized  effed  on  a  certain  party  or 
group  of  parties. 

(See  5  CFR  2637.201.) 

(d)  No  former  senior  employee,  within 
two  years  after  termination  of 
employment  with  the  RTC  shall 
knowingly  represent  or  aid,  counsel 
advise,  consult  or  assist  in  representing 
any  other  person,  except  the  United 
States,  by  peraonal  presence  at  any 
formal  or  bifonnal  appearance; 

(1)  Before  the  United  States; 

(2)  In  connection  with  any  particular 
government  matter  involving  a  specific 
party;  and 

(3)  In  vidiich  matter  he  or  she 
partidpated  personally  and 
substantially  while  an  employee. 

(See  18  U.S.C  207(b)(ii)  and  5  CFR 
2637.203.) 

(e)  For  a  period  of  one  year  after 
termination  of  employment  with  the 
RTC  no  former  senior  employee  (other 
than  a  spedal  government  employee 
who  serves  for  fewer  than  sixty  (60) 
days  in  a  calendar  year)  shall  knowingly 
act  as  an  agent  or  attorney  for.  or 
otherwise  represent  any  other  person, 
except  the  United  Stetes.  in  any  formal 
or  informal  appearance  before,  or  with 
the  intent  to  iidluence,  make  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United 
Stetes  to  the  RTC  or  any  of  ite  officers 
or  employees,  in  connection  with  any 
particular  government  matter,  whether 
or  not  involving  a  specific  party,  which 
is  pending  before  the  RTC  or  in  which 
the  RTC  has  a  direct  and  substantial 
interest 

(See  18  U.S.C  207(c)  and  5  CFR 
2637.204.) 

I1666J1    Umltatloneonaldbigor 


(a)  For  a  period  of  one  year  after 
tennination  of  en^iloyment  with  the 
RTC  no  fonner  employee,  induding  a 
former  senior  enqiloyee.  shall  knowingly 
act  as  agent  or  attorney  for,  or  otherwise 
aid  or  advise  any  other  person  (except 
the  United  Stetes)  concerning  any 
judicial  or  other  proceeding.  appUcation. 
request  for  a  ruling  or  odm 
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detenninatiini.  contract  claim,  or  other 
particular  matter 

(1)  In  which,  to  the  former  employea't 
knowledge,  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest; 

(2)  That  involves  the  same  specific 
party  or  parties;  and 

(3)  In  which  matter  he  or  she 
participated  personally  and 
■ubstantially  while  an  employee. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  the  limitations  on  aiding 
and  assisting  shall  only  apply  to 
particular  matters  about  which  the 
former  employee  had  access  to 
information  which  is  exempt  from 
disclosure  under  5  U.S.C.  552,  which 
information  is  so  designated  as  exempt 
by  the  RTC  or  the  Oversight  Board,  and 
which  information  is  the  basis  for  die 
aid  or  advice. 

f  1MSl32   ConauttSfHoii  aa  to  pfoprtely  of 
I  bafOfs  ttia  RTC 


Any  former  employee  who  wishes  to 
appear  before  the  RTC  on  behalf  of  any 
person  other  than  the  United  States,  or 
an  agency  thereof^  at  any  time  after 
termination  of  employment  with  the 
RTC  may  consult  the  Ethics  Counselor 
as  to  the  propriety  of  such  appearance. 

11608.33 


Any  former  employee  or  special 
government  employee  who  knowingly 
fails  to  comply  with  the  provisions  of 
this  subpart  may  be  (Mohibited  from 
making  an  appearance  before  or  an  oral 
or  written  ccmmiunication  with  the  RTC 
at  the  Oversight  Board  for  such  period 
of  time  as  provided  in  procedures  to  be 
adopted  by  the  RTC  and  the  Oversight 
Board. 

Subpart  F-EWcal  and  OttMr  Conduct 

Otovef  nmenl  Empioyeee 

(a)  Special  government  employees  are 
those  serving  the  RTC,  by  perfoiming 
temporary  duties  either  on  a  fuU-time  or 
intermittent  basis,  with  ta  without 
compensation,  for  a  period  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days.* 

(b)  The  rules  of  conduct  contained  in 
Subparts  A,  B.  C,  D,  and  E  of  this  part 
shall  also  apply  to  special  government 
employees  insofar  as  their  employment 
with  the  RTC  is  concerned  except  in  die 
instances  discussed  in  this  SubjMrt  F. 
However,  die  prohibition  fai  |  ie05.14(e), 
coBceming  active  participation  in 
p<riitical  management  or  campaigns  (5 


of  Ite  NalkMt  and  RaSloMi 
lobttpMtal 


U.S.C.  7321  et  seq.,  the  Hatdi  Act),  only 
applies  to  special  government 
employees  on  days  that  they  serve  the 
RTC  Further,  die  prohibition  in 
§  1606.23,  concerning  outside 
employment  shall  not  apply  to  members 
of  the  National  at  Regional  Advisory 
Boards. 

finSJS    AppllcsbWIy  of  It  UAC.  103 
and20S. 

(a)  The  prohibiti(ms  in  18  U.S.C  203 
and  205  applicable  to  special 
government  employees  are  less  stringent 
than  those  which  ^ect  regular 
employees.  These  two  sections  in 
general  operate  to  preclude  a  regular 
government  employee,  except  in  the 
discharge  of  his  or  her  ofBcial  duties, 
from  representing  another  persrai  before 
a  department  agency,  or  court  whether 
with  or  without  compensation,  in  a 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  However,  the  two  sections 
impose  only  the  following  major 
restrictions  upon  a  spedsJ  government 
employee: 

(1)  He  or  she  may  not  except  in  the 
discharge  of  his  or  her  ofBcial  duties, 
refwesent  anyone  else  (or  receive 
compensation  from  another's 
representation)  before  a  court  or 
government  agency  in  a  matter  involving 
a  specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which  he 
or  she  at  any  time  participated 
personally  and  substantially  in  the 
course  of  his  or  her  government 
employment  What  constitutes  personal 
and  substantial  participation  in  a  matter 
is  discussed  in  S  1605.37(b]. 

(2)  He  or  she  may  not  except  in  the 
discharge  of  his  or  her  official  duties, 
represent  anyone  else  (or  receive 
compensation  bom  another's 
representation)  in  a  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
pending  before  the  agency  he  or  she 
serves.  However,  this  restraint  is  not 
applicable  if  he  or  she  has  served  the 
agency  no  more  than  60  days  during  the 
past  365  days.  He  or  she  is  bound  by  the 
restraint  if  applicable,  regardless  of 
whether  the  matter  is  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

(b)  These  restrictions  prohibit  both 
paid  and  unpaid  representation  and 
apply  to  a  special  government  employee 
on  the  days  when  he  or  she  does  not 
serve  the  government  as  wdl  as  on  the 
days  when  he  or  she  does. 

(c)  An  cm|rioyee  who  undertakes 
service  with  die  RTC  and  another 
federal  entity,  indoding  the  Oversi^t 


Board,  shaU  inform  each  of  his  or  her 
arrangements  with  the  other. 

(d)  There  may  be  situations  where  a 
special  government  employee  has  a 
responsible  position  with  his  or  her 
regular  employer  wfaidi  requires  him  or 
her  to  participate  personally  in  a  matter 
before  the  RTC  or  the  Oversi^t  Board. 
In  such  a  situation,  the  special 
government  employee  should  participate 
in  die  matter  for  his  or  her  regidar 
employer  only  with  die  knowledge  of 
the  appropriate  director,  after 
consultation  with  the  Ethics  Counselor. 
However,  an  independent  member  of  the 
Oversi^t  Board  or  a  member  of  the 
National  or  Regional  Advisory  Board 
may  not  participate  on  behalf  of  his  or 
her  regular  employer,  and  must  be  fully 
recused  from,  any  contract  or  other 
particular  matter  such  employer  has 
before  or  involving  the  Oversi^t  Board 
or  the  RTC  Thus,  employers  of  persons 
who  also  serve  as  independent  members 
of  the  Oversight  Board  or  the  National 
or  Regional  Advisory  Boards  are  not 
barred  from  contracting  with  the  RTC  or 
the  Oversight  Board  provided  that  such 
members  are  in  full  compliance  with  this 
paragraph. 

(e)  Section  205  of  tide  18,  U.S.C, 
permits  a  special  government  employee 
to  rejHesent  with  or  without 
compensation,  a  parent  spotise,  diild,  or 
another  person  or  an  estate  he  or  she 
serves  as  a  fiduciary,  but  only  if  he  or 
she  has  die  approval  of  the  official 
responsible  for  appointment  to  his  or  her 
position  and  the  matter  involved  is 
neither  one  in  which  he  at  she  has 
participated  personally  or  substantially 
nor  one  under  his  or  her  official 
responsibility.  What  constitutes 
personal  and  substantial  purtidpation  in 
a  matter  is  discussed  in  §  1606.a7(b). 
The  term  "offidal  responsibility"  is 
defined  in  18  U.S.C  202  to  mean  the 
direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  diroogh 
subordinates,  to  approve.  diiMpprove.  or 
otherwise  direct  action  in  the  RTC  or  the 
Oversight  Board. 

I160&M   ApplcaUMyef1fllJw&a07. 

(a)  Section  207  of  tide  18,  U.S.C 
applies  to  individuals  who  have  left 
government  service,  including  former 
spedal  government  emplojrees.  It 
prevents  a  former  employee  or  spedal 
government  employee  from  representing 
another  person  in  connection  with 
certain  matters  (or  making  oral  or 
wvritten  communications,  widi  the  intent 
to  influence,  to  the  government  or  a 
court)  fai  which  he  or  riie  participated 
personally  and  substantially  on  bdialf 


of  the  government  The  matters  an 
those  involving  a  specific  party  or 
parties  in  wfaidi  the  United  States  is 
also  a  party  or  has  a  dired  and 
substantial  interest  What  constitutes 
personal  and  substantial  participation  in 
a  matter  is  discussed  in  1 1605.37(b).  In 
addition,  section  207  of  tide  18.  U.S.C. 
prevents  a  fanner  employee.  £gr  a  period 
of  two  years  after  his  or  her 
responsibility  for  a  matter  has  ceased, 
from  representing  anodier  person  (or 
making  oral  or  written  communications 
with  this  intent  to  influence)  in  such 
matter  before  a  court  department  or 
agency  if  the  matter  was  actually 
pending  within  the  area  of  his  or  her 
offidal  responsibility  at  any  time  in  the 
last  year  prior  to  termination  of  the 
employee's  responsibility. 

(b)  A  spedal  government  employee 
who  serves  61  days  or  mora  in  s  given 
calendar  year  in  a  position  designated 
as  a  senior  employee  position  imder  the 
Ethics  in  Government  Ad  of  1978  may 
not  represmt  anyone  other  than  the 
United  States  before  the  employee's 
former  agency  in  any  particular  matter 
(whether  or  not  a  specific  party  or 
parties  ara  involved)  and  may  not  make 
oral  or  written  communications,  with 
intent  to  influence,  to  that  agency  for  a 
period  of  one  year  after  his  or  her 
employment  has  ceased.  For  puiposes  of 
this  restriction,  the  term  "agency" 
includes  both  die  RTC  and  the  Ovenight 
Board  but  does  not  include  the 
Resolution  Funding  Corporation  or  the 
Federal  Housing  Finance  Board. 

11608,97   ApplciMHyef16U.S.C.206. 

(a)  Section  208  of  tide  18.  U.S.C,  bean 
on  the  activities  of  government 
personnel  Induding  special  government 
employees,  in  the  course  of  their  offidal 
duties.  In  general  it  prevents  an 
employee  or  spedal  government 
employee  from  partidpating  personally 
and  substantially  as  a  government 
officer  or  employee  in  a  particular 
matter  in  which,  to  his  or  her 
knowledge,  the  employee,  his  or  her 
spouse,  minor  duld.  partoer,  profit  or 
nonprofit  organization  in  which  the 
employee  is  serving  as  officer,  diredor. 
trustee,  partner  or  employee,  or  any 
person  or  oiganization  with  whom  die 
employee  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment  has  a  finandal  interest 
Waivers  may  be  granted  subjed  to  the 
provisions  of  regulations  to  be  issued  by 
the  U.S.  Office  oif  Government  Ethics. 
Until  such  r^ulations  are  issued  and 
waiven  diereunder  granted,  spedal 
government  employees  are  disqualified 
from  partidpat^  in  any  matter  in 
which  such  a  finandal  interest  exists. 


(b)  For  die  purposes  of  18  U.8.C  206, 
the  phrase  "participates  personally  and 
substantially  in  a  particular  matter" 
applies  to  partidpation  through    . 
decision,  approval  disapproval 
recommendation,  die  rendering  of 
advice,  investigation,  or  otherwise  in  a 
judidal  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract  daim, 
controversy,  charge,  accusation,  arrest 
or  other  particular  matter.  Accordingly, 
a  spedal  government  employee  should 
in  general  be  disqualified  fr^ 
partidpating  as  such  in  a  matter  of  any 
type  the  outcome  of  which  will  have  a 
direct  and  predictable  effed  upon  the 
finandal  interests  covered  by  section 
208oftidel8.U.S.C 

I160S.36   Advice  en  ntfes  of  conduct  and 
confHcts  of  bitarsst  statutes. 

Any  spedal  government  employee 
having  any  doubt  as  to  the  propriety  of 
any  condud  failing  within  die  conflicts 
of  interest  statutes  or  regulations  should 
confer  widi  the  Ethics  Counselor. 
Assistance  in  interpreting  the  conflicts 
of  interest  statutes,  these  regulations, 
and  any  other  instructions  involving 
condud  and  conflicts  of  interest  wUl 
also  be  provided  by  the  Ethics 
Counselor  to  any  spedal  government 
employee,  prospective  government 
employee,  and  their  appointing  offidals 
and  supervisora  desiring  it 

{1605.39    Use  of  flTC  employment 

A  spedal  government  employee  shall 
not  use  his  or  her  RTC  employment  for  a 
purpose  that  is.  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  herself  or 
another  peraon.  particulariy  one  with 
whom  he  or  she  has  family,  business,  or 
finandal  ties. 

81605.40   UesoflnsMslnformalloa 

(s)  A  spedal  government  employee 
shall  not  use  any  inside  information 
obtained  as  a  result  of  his  or  her  RTC 
employment  for  private  gain  for  himself 
or  herself  or  another  person,  either  by 
direct  action  on  his  or  her  part  or  by 
counsel  recommendation,  or  suggestion 
to  another  peraon,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
finandal  ties.  For  the  purpose  of  this 
section,  "inside  information"  means 
information  obtained  under  RTC 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(b)  The  provisions  of  1 1605.11  (s) 
through  (d)  widi  regard  to  employees 
shall  be  applicable  to  spedal 
govenunent  employees. 


11606.41 

A  spedal  government  employee  shall 
not  use  his  or  her  RTC  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  finandal 
benefit  to  Mmself  or  herself  or  another 
pereon,  particulariy  one  with  whom  he 
or  she  has  famUy,  business,  or  finandal 
ties. 

ti90&4a  cms. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  government 
employee,  while  so  employed  or  in 
connedkm  with  his  or  her  employment 
shall  not  receive  or  solidt  bam  a  person 
having  business  with  the  RTC  anything 
of  value  as  a  gift  gratuity,  loan, 
entertainment  or  favor  for  himself  or 
herself  or  another  person,  particulariy 
one  with  v/hom  he  or  she  has  family, 
business,  or  finandal  ties. 

(b)  The  exemptions  of  1 1605.8(b)  widi 
regaid  to  employees  shall  be  apptlicabla 
to  spedal  government  employees. 

i1606.4« 


(s)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  spedal 
government  employee  shall  subinit  a 
statement  of  employment  and  financial 
interests  to  the  Ethics  Counselor  which 
reports: 

(1)  All  other  employment  and 

(2)  The  finandal  interests  of  the 
special  government  employee  whidi  die 
RTC  determines  are  relevant  in  the  light 
of  the  duties  he  or  she  is  to  perform. 

(b)  The  Ethics  Counselor  may  waive 
the  requirement  in  paragraph  (a)  of  this 
section  for  the  submission  of  a 
statement  of  employment  and  finandal 
interests  in  the  case  of  a  spedal 
government  employee  who  is  not  a 
consultant  or  an  expert  when  the  Ethics 
Counselor  finds  that  the  duties  of  the 
position  held  by  diat  special  government 
employee  are  of  a  nature  and  at  such  a 
level  of  responsibility  that  the 
submission  of  the  statement  by  die 
inciunbent  is  not  necessary  to  proted 
die  integrity  of  die  RTC  For  die  purpose 
of  this  paragraph,  "considtant"  and 
"expert"  have  the  meanings  given  diose 
terms  by  chapter  304  of  the  Federal 
Peraonnel  Manual  but  do  not  indude  a 
physidan,  dentist  or  medical  spedalist 
whose  services  are  procured  to  provide 
care  and  service  to  patients.  Spedal 
government  employees  who  are  relieved 
of  the  requirement  of  filing  a  statement 
indude,  but  are  not  limited  to:  summer 
persoimel  student  interns,  and 
individuals  paid  out  of  "Imprest  Funds" 
to  aasist  in  inrared  depository 
institution  liquidations. 
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(c)  Spedal  government  employees  at 
or  above  Executive  Level  I  shall  file 


definition  of  "disaster."  Accordingly,  die 
definition  of  disaster  in  1 123.3  wotdd  be 


loan  amount  whichever  is  less. 
Applications  under  this  subsection 
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stated  level  are  eligible  to  apply  for 
grant4issistance.  The  amendinent  would 


availability  of  droo^t  disaster  loans  far 
nurseries,  the  avadability  of  additional 


drought  (except  as  to  nursettes, 
i  12341(b)),  soil  erosion. 
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(c)  Special  government  employees  at 
or  above  Executiva  Level  I  shall  file 
Financial  Disclosure  Reports  (SF  278]  in 
accordance  with  the  requirements  of  the 
Ethics  in  Government  Act  of  1978  and 
regulations  of  the  U.S.  Office  of 
Government  Ethics,  5  CFR  Part  734. 

(d)  A  statement  of  employment  and 
financial  Interests  required  to  be  filed 
under  this  section  shall  be  filed  not  later 
tiian  the  time  of  employment  of  the 
special  government  employee.  Each 
special  government  employee  shall  keep 
his  or  her  statement  current  throughout 
his  or  her  employment  with  the  RTC  by 
the  submission  of  amended  or  annual 
statements  as  required. 

(e)  The  provisions  of  1 1005.27  (c) 
ttirough  (h)  shall  apply  to  statonents 
filed  under  this  section. 

By  Ofder  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  14th  day  of 
December,  1989. 
Rasotutioo  Tnut  Corponitlon. 
lofanM.  Buckley,  jTn 
Executive  Secretary. 

[FR  Doc.  89-29588  Filed  12-21-89;  8:45  am] 
I  COM  STM-SI-II 


SMAU  BUSINESS  AOyiNISTRATION 

13CFR  Part  123 
RiN  3245-AM7 

Oleaster— Physical  Dtoaster  and 
Economic  Iniury  Loans 

AOtNCV:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking. 


;  This  proposed  rulemaking 
would  amend  the  present  rules 
governing  physical  disaster  and 
economic  injury  loans  in  conformity 
with  Public  Law  lOO-sga  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act  of 
1988  ("Act"],  approved  November  3, 
1988  (102  Stat  2989].  The  proposal 
would  also  resolve  interpretive 
questions  which  have  arisen  since  the 
last  revision  in  1984  (48  PR  32310]. 
BATI:  Comments  are  due  on  or  before 
January  22. 1990. 

APDlUli.  Written  comments  may  be 
sent  to  Bernard  Kulik.  Deputy  Associate 
Administrator  for  Disaster  Assistance, 
Small  Business  Administratioa  1441 L 
Street  NW..  Room  82a  Washington.  DC 
20416. 

PON  RNITHtN  INTOMIATION  CONTACT: 

Bernard  Kulik.  Deputy  Associate 
Administrator  for  Disaster  Assistance. 
202-653-6879. 


r ARV  wrowMATiON.  Section 
119  of  the  Act  provides  a  statutory 


definition  of  "disaster."  Accordingly,  the 
definition  of  disaster  in  1 123.3  would  be 
amended  to  incorporate  the  statutory 
definition.  The  Conference  Report  for 
the  Act  R  Report  100-1029, 100th 
Congress,  2nd  Session  (Oct  3, 1988],  p. 
37,  states  the  Conferees'  Intention  that 
SBA  not  disqualify  eventa  which  do  not 
resiilt  in  physical  damage.  Such  eventa 
include  the  "El  Nino"  phenomenon,  "red 
tide,"  food  contamination  from  known 
or  unknown  causes,  oil  spills,  or  other 
major  industrial  acddenta.  Accordingly, 
the  regulatory  definition  expands  on  the 
statutory  definition  by  including  these 
eventa. 

The  Conference  Report  also  states 
that  the  Conferees  do  not  intend  to 
reopen  loan  programs  which  have  been 
repealed.  It  is  therefore  useful  to  recall 
these  repealed  programs,  because  the 
new  definition  is  limited  by  this 
Congressional  intent  These  repealed 
loan  programs  assisted  businesses 
adversely  affected  by  Federal 
construction  projects,  product  disasters. 
Federal  regulations,  strategic  arms 
limitation,  base  closings,  the  energy 
crisis,  and  economic  dislocations  caused 
by  severe  natural  conditions  or  other 
economic  dislocations.  These  provisions 
were  repealed  in  1981.  Two  additional 
loan  programs,  covering  economic  injury 
resulting  from  any  Federal  activities  or 
regulations  and  drastic  currency 
fluctuations,  were  repealed  in  1986. 

Section  120(a]  of  the  Act  has  made 
nurseries,  which  are  victims  of  drought 
disasters,  eligible  for  economic  injury 
disaster  assistance.  Therefore,  the 
introduction  to  the  regulations  (S  123.2] 
would  be  amended  to  reflect  this 
change.  A  definition  of  "nursery"  would 
be  added  to  1 123.3.  A  conforming 
amendment  to  \  123.41(b)  relating  to 
economic  injury  loans  would  also  be 
made. 

Section  120(b]  of  the  Act  made  the 
interest  rate  for  "other  concerns, 
including  agricultural  cooperatives" 
unable  to  obtain  "credit  elsewhere"  the 
same  as  that  for  businesses  unable  to 
obtain  "credit  elsewhere."  Section 
123.29  of  the  regulations  would  be 
amended  to  make  nonprofit 
organizations  and  agricultural 
cooperatives  without  "credit  elsewhoe" 
eligible  for  the  lower  interest  rate,    * 
currently  4  percent 

Section  121  of  the  Act  permita  an 
addition  of  up  to  20  percent  of  a  disaster 
loan  amount  to  pay  for  protective 
devices  against  hiture  reaming  disaster 
damage.  An  example  of  such  a  device  is 
a  seawall  New  §  123.24(j]  of  the 
regulations  would  permit  disaster 
victims  to  appy  for  such  additional  loan 
amounta  up  to  the  cost  of  such 
installation  or  20  percent  of  the  original 


loan  amount  whichever  is  less. 
Applications  under  this  subsection 
generally  must  be  made  before  the 
disaster  loan  is  fully  disbursed.  If  the 
original  loan  amount  subsequently  is 
increased,  the  additicmal  loan  amount 
may  also  be  increased.  However,  any 
decrease  in  the  original  loan  amount 
would  not  require  a  reduction  of  the 
additional  loan  amount  Conforming 
amendmenta  would  be  made  to  '. 
i  123.21(e],  1 123.24(a],  and  to 
1 123.25(a]. 

Section  122  of  the  Act  instructo  SBA 
not  to  require  collateral  for  physical 
disaster  loans  under  $10,000.  Section 
123.11  of  the  regulations  would  so  state. 
The  same  section  would  add  that  SBA 
shall  not  require  collateral  for  economic 
injury  loans  under  $5,000.  The  section 
also  states  that  SBA  will  not  aggregate 
physical  and  economic  injury  disaster 
loans  to  Uie  same  victim  for  the  purpose 
of  determining  a  need  for  collateral. 

Proposed  changes  not  required  by  the 
Act  include  several  minor  technical 
changes  due  to  renumbering  of  sections 
in  part  120  of  this  Chapter. 

Since  1986,  SBA's  disaster  loan 
program  has  been  exempted  fit>m  die 
requirements  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA]  by  letter  dated  April  23. 1986 
fit>m  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
Accordingly,  the  references  to  RESPA 
would  be  deleted. 

SBA  proposes  to  delete  the  words 
"smaller"  from  §  123.23(c]  Certification 
by  Governor  in  order  to  correct  the 
erroneous  reference  to  "counties  or 
other  BmaJIer  political  subdivisions." 

In  1 123.24(f).  dealing  with  the 
refinancing  portions  of  physical  disaster 
loans,  "substantial  damage"  would  be 
redefined  to  mean  either  40  percent  or 
more  of  the  market  value  or  replacement 
cost  of  the  property  including  the  land, 
or  50  percent  or  more  of  the  market 
value  or  replacement  cost  of  the 
property  not  including  the  land.  A 
disaster  victim  with  damage  within  any 
one  of  these  categories  may  be  eligible 
for  a  refinancing  addition  to  the  disaster 
loan,  if  the  victim  does  not  have  "credit 
elsewhere"  and  if  the  property  is  to  be 
replaced  or  repai'sd. 

Proposed  1 123.25(e).  would  eliminate 
the  requirement  tor  disaster  victims 
seeking  state  granta  to  obtain  first  a 
certificate  of  ineligibility  &<om  SBA. 
Under  the  new  rule,  SBA  furnishes  the 
Federal  Emergency  Management 
Agency  (FEMA)  with  tables  showing 
minimum  income  levels  for  repayment 
ability  in  various  family  situations. 
FEMA.  in  turn,  has  determined  that 
applicants,  whose  incomeJs  below  ttie 


stated  level,  are  eligible  to  ap|dy  for 
grant.assistance.  The  amendment  would 
also  eliminate  a  clause  limiting  the 
applicability  of  this  paragraph  to  losses 
of  personal  property,  because  the  State 
grant  program  is  not  restricted  to  such 
losses.  The  amendment  would  fiirther 
refer  to  the  statute  formerly  called  the 
"Disaster  Relief  Act  of  1974"  as  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  See  Section 
102  of  Public  Law  100-707,  approved 
November  23, 1988. 102  Stat  14669). 

CompBanoe  %vttti  Executiva  Orders 
12291  and  12n2,  and  the  RegulMory 
Flexibility  and  Paperwotk  ItoductioB 
Acta 

SBA  has  determined  that  these 
proposed  regulations  do  not  constitute  a 
major  rule  for  purposes  of  Executive 
Order  12291,  because  they  would  not 
have  an  annual  impact  on  the  national 
economic  of  $100  million  or  more.  In  this 
regard,  we  estimate  that  the  failure  to 
require  collateral  for  the  smaller  loans 
will  affect  only  $1  million  of  loans.  The 
reduction  in  the  interest  rate  for  non- 
profit concerns  without  credit  elsewhere 
will  not  exceed  $215,000  annually.  The 
new  definition  of  "disaster"  may  cause 
SBA  to  make  additional  loans  of  up  to 
$7  million.  We  expect  that  SBA  will 
make  no  more  than  $4  million  in  drought 
disaster  loans  to  nurseries.  As  to 
mitigation  measures,  we  estimate  a 
maximum  of  $30  million  in  additional 
loans.  The  change  in  the  refinancing 
regulations  and  die  other  editorial 
amendments  have  no  monetary  impact 
According,  we  anticipate  that  these 
proposed  regulations,  if  adopted,  will 
have  an  impact  of  less  than  $44  million. 

SBA  certifies  that  these  proposed 
regulations  have  no  Federalism 
implications  warranting  the  preparation 
of  a  FederaUsm  Assessment  in 
accordance  with  Executive  Order  12612. 

For  purposes  of  me  Pa])erwork 
Reduction  Act  44  U.8.C  Ol  35,  we 
certify  that  these  regulations,  if  adopted, 
will  not  impose  any  additional  reporting 
or  recordkeeping  requirementa. 

For  the  purpose  of  compliance  widi 
the  Regulatory  Flexibilify  Act  5  U.S.C. 
601  et  teq..  these  regulations  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
have  indicated  above  the  doUar 
amounta  id  the  impact  of  each  proposed 
regulation.  The  following  analyiis  is 
provided  within  the  context  of  die 
review  prescribed  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603). 

1.  The  new  definition  of  "disaster." 
the  renunciation  of  collateral  for  the 
smaller  loans,  the  reduction  of  the 
interest  rate  for  noi^trofit  entities 
without  "credit  elsewhere,"  the 


availability  of  droo^t  disaster  loans  for 
nurseries,  the  availability  of  addidonsl 
disaster  loan  amonnto  for  the  mitigation 
of  recurring  damage  are  all  mandated  by 
the  Act 

2.  The  legal  basis  for  diese  rules  is 
section  5(b)(6)  of  the  Small  Business 
Act  15  U.S.C  634(b)(6). 

3.  One  objective  of  these  proposed 
regulations  is  to  implement  the  Act 
Another  objective  is  to  make  it  easier 
for  the  public  to  avail  themselves  of  die 
new  disaster  lending  authority  given  to 
SBA  and  to  clarify  existing  rules. 

4.  These  new  r^nlations  wiU  apply  to 
an  unpredictable  number  of  small 
business  and  individual  disaster  loan 
borrowers.  In  fiscal  year  1968,  SBA 
made  13,463  disaster  loans. 

5.  There  are  no  projected 
recordkeeping,  reporting  or  new 
compliance  requirements  in  these 
proposed  regulations. 

6.  There  are  no  Federal  rules  which 
would  duplicate,  overlap,  or  conflict 
with  the  proposed  regulations. 

7.  There  are  no  significant  alternatives 
to  these  proposed  rules  which  would 
minimize  any  significant  economic 
impact  of  the  proposed  roles  on  small 
entities. 

8.  These  regulations,  if  adopted,  are 
not  likely  to  cause  an  increase  in  costa 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions,  or  have 
adverse  efiecto  on  competition, 
employment  investment  productivity, 
innovation,  or  on  die  ability  of  U.S. 
based  businesses  to  compete  with 
foreign-based  businesses  in  domestic  or 
export  marketo. 

List  of  Subjecto  in  U  CFR  Pwt  US 

Disaster  assistant  Loan  programs/ 
business.  Small  businesses. 

Accordingfy,  13  CFR  part  123  is 
proposed  to  be  amended  as  follows: 

PART  12S-(AIIEN0E0] 

1.  The  authority  citation  for  part  123 
continues  to  read  as  foUows: 

Aaduritr  Sectioiu  5(bK8):  7  (bl  (c).  (f). 
Small  Business  Act  M  U.S.C  634(bH6):  688 
(b),  (c),  [ty.  Pab.  L  100-69a 

2.  Section  123.2  Introduction  is  revised 
to  read  as  follows: 


drou^  (except  aa  to  nurseries,  see 
1 123.41(b)),  soil  erosion,  exosssive 
rainfall  (writhout  floods],  lade  of  snow  or 
beach  pollution.  Congress  has  not 
reopened  programs  now  repealed  whidi 
in  die  past  provided,  among  odier  tilings, 
disaster  assistance  to  businesses 
adversely  affected  by  Federal 
government  actions  or  by  price  or 
market  fluctuations.  No  economic  injury 
disaster  loans  are  authorized  for 
applicanta  able  to  obtain  Credit 
Elsewhere  (see  definition  in  1 123.3).  No 
person  who  has  been  convicted  of  a 
felony  during  and  in  connection  with  a 
riot  or  dvil  disorder  shall  be  permitted, 
for  a  period  of  one  year  after  the  date  of 
the  conviction,  to  receive  any  benefit 
under  any  law  of  the  United  States 
provicfing  relief  for  disaster  victims  (5 
U.S.C  7313  note). 

i123J   [Amondedl 

3.  Section  123.3  Definitions  is 
amended  by  revising  the  definition  of 
Disaster  therein  to  read  as  follows: 


1123.2 

SBA  is  audiorized  to  make  or  to 
guarantee  loans  as  necessary  or 
appropriate  to  victims  of  sudden 
physical  disaster,  or  of  economic  injury 
caused  by  unforeseeable  and 
unintended  eventa  resulting  from  e 
sudden  physical  disaster.  SBA  is  not 
authorized  to  provide  assistance  in 
gradual  physical  occurrences  such  fs 


Disaster:  This  term  means  a  sudden 
event  which  causes  severe  physical 
damage,  including,  but  not  limited  to. 
floods,  hurricanes,  tornadoes, 
earthquakes,  volcanic  eruptions, 
windstorms,  land-  or  mudslides,  tidal 
waves,  fires,  explosions,  riota  or  dvil 
disorders  and  industrial  acddenta 
(including  oil  spills).  It  also  means 
sudden  physical  eventa  diat  cause 
substantial  economic  injury,  but  may  not 
cause  physical  damage  to  the  victim's 
property,  eventa  such  as  ocean 
conditions  resulting  in  a  significant 
displacement  (e.g.,  by  major  ocean 
currenta)  or  dosure  (e.g.,  because  of 
toxic  algae  blooms)  of  customary  fishing 
waters,  and  contaminations  of  food  or 
other  producta  for  human  conson^tian 
from  miforeseeable  and  unintended 
eventa  beyond  the  control  of  the  victim. 
•       •       •       •       • 

4.  Section  123.3  is  farther  amended  by 
inserting  after  die  definitton  of  Major 
Source  of  Employment  die  following 
newde&iittott: 

Nursery:  Any  commerdal 
establishment  deriving  at  least  ninety 
percent  (90%)  of  ita  ammal  receipta  (as 
defined  in  part  121  of  this  chapter)  from 
the  growing  and  sale  of  oraamental 
trees,  shrubs,  vines  or  odisr  horticultural 
products,  indoding  but  not  limited  to 
flowers,  vegetable  seedlings  and  sod. 


f12S4   [Amandsdl 

5.  Section  123.4  Types  ofhans  is 
amended  by  removing  "li  122J.  122J 
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and  122.10"  therefrom  and  inserting 
"S  120.3"  instead. 

|12U   [AmMMtodl 

6.  Section  123.5  Financial  Institutions 
is  amended  by  revising  the  reference  to 
"§  120.4"  therein  to  read  "5  120.2-4". 

1123.11    [AmwHtod] 

7.  Section  123.11  CoHateralin 
amended  by  removing  the  last  sentence 
thereof,  and  inserting  instead  the 
following: 

*  *  *  SBA  shall  not  require  collateral 
for  physical  disaster  loans  (see  Subpart 
B  of  this  part)  of  ten  thousand  dollars 
($10,000)  or  less,  and  generally  will  not 
require  collateral  for  economic  injury 
disaster  loans  (see  Subpart  C  of  this 
part)  not  exceeding  five  thousand 
dollars  ($5,000).  Where  loans  imder  both 
Subparts  B  and  C  are  made  to  one 
borrower  for  physical  and  economic 
injuries  sustained  in  the  same  disaster, 
the  loan  amounts  shall  not  be 
aggregated  to  determine  the  need  for 
collateral  When  SBA  requires  an 
applicant  to  pledge  available  collateral 
for  a  physical  disaster  loan  in  excess  of 
ten  thousand  dollars  ($10,000)  or  for  an 
economic  injury  disaster  loan,  the 
applicant's  refusal  to  pledge  such 
collateral  may  justify  the  decline  of  such 
loan. 

1123.21    [AfiMiMtod] 

&  Section  123.21  Physical  disaster 
loan  authority  is  amended  by  inserting 
in  paragraph  (e)  Loan  purposes  after  the 
first  sentence  a  new  sentence  to  read  as 
follows: 
•       *       •       •       • 

(e)  *  *  *  Additional  loan  amounts 
may  be  used  to  meet  minimum 
standards  of  safety  and  decency  or 
building  code  requirements  (see 
S  123.24(i))  or  to  protect  damaged  or 
destroyed  real  property  from  possible 
future  disasters  (see  §  123.24(j)).  *  *  * 

9.  Section  123.21  Physical  disaster 
loan  authority,  paragraph  (e)  Loan 
purposes  is  further  amended  by  placing 
a  period  after  the  words  "original 
locations"  in  the  last  sentence  thereof 
and  removing  the  rest  of  the  sentence 
therefrom. 

1123.23   [AiMnded] 

la  Section  123.23  Declaration 
procec/ures  is  amended  by  revising  the 
third  sentence  of  paragraph  (c) 
Certification  by  Governor  to  read  as 
follows: 

(c)  *  •  *  The  Governor's  certification 
shall  further  specify  the  counfy  or 
counties  or  other  political  subdivisions 
in  which  the  Disaster  occurred.  *  *  * 


11.  Section  123JA  is  amended  by 
revising  paragraph  (a)  and  (f)  thereof 
and  to  add  a  new  paragraph  (j)  at  die 
end  thereof  to  read  as  follows: 

f  123iM   CoimMom  affecting  ■!  physical 


(a)  Amount  The  amount  of  a  loan  is 
liinited  to  the  Eligible  Physical  Loss 
sustained  and  funds  permitted  under 
paragraphs  (f).  (g),  (h),  (i),  and  (j)  of  this 
section.  In  no  event  may  the  total 
amount  of  SBA's  share  outstanding  and 
committed  to  a  borrower,  together  with 
its  affihates  as  defined  in  part  121  of  this 
chapter,  resulting  from  a  single  Disaster, 
exceed  $500,000,  except  as  permitted  in 
§  123.28  (Major  employer)  and  limited 
by  §  123.25  (Homeowners).  SBA's  share 
of  an  immediate  participation  in  or 
guaranty  of  a  loan  under  this  Part  may 
not  exceed  90  percent  of  the  sum  of  the 
unpaid  principal  and  accrued  interest 

*  •        •        •        • 

(f)  Refinancing.  (1)  A  part  of  or  all 
loans  secured  by  recorded  liens  on 
property  totally  destroyed  or 
substantially  damaged  by  the  Disaster 
(as  defined  in  {  123.3)  may  be 
refinanced  with  additioncd  disaster  loan 
proceeds,  subject  in  the  case  of 
Homeowners  (as  defined  in  \  123.3)  to 
8  123.25(a)(3)  and  in  all  other  cases  to 
paragraph  (a)  of  this  section. 

(2)  "Property,"  in  the  case  of 
Homeowners  means  real  property,  and 
in  all  other  cases,  means  both  real 
property  and  machinery  and  equipment 

(3)  'Totally  destroyed  or  substantially 
damaged"  means  damage  of  either. 

(i)  40  percent  or  more  of  the  lesser  of 
market  value  or  replacement  cost  of  the 
damaged  property  (including  land)  at 
the  time  of  the  Disaster,  or 

(ii)  50  percent  or  more  of  such  value  or 
replacement  cost  of  the  damaged 
property  (excluding  the  value  of  the 
site). 

(4)  Such  refinancing  shall  be  permitted 
only  if  the  applicant  is  determined  by 
SBA  to  be  unable  to  obtain  Credit 
Elsewhere  (as  defined  in  8  123.3)  and  if 
the  totally  destroyed  or  substantially 
damaged  property  is  to  be  repaired, 
rehabilitated  or  replaced  (including  by 
relocation). 

(5)  The  amount  refinanced  shall  not 
exceed  the  lesser  of  the  Eligible  Physical 
Loss  (as  defined  in  8  123.3),  or  the 
balance  of  such  hen,  reduced  by 
insurance  or  otherwise. 

•  •       •       •       • 

(j)  Mitigation.  (1)  Subject  to  paragraph 
(a)  of  this  section,  an  applicant  for  or 
recipient  of  a  loan  under  this  subpart 
may,  at  any  time  prior  to  final 
disbursement  thereof,  apply  for  an 
additional  loan  amount  for  the 
protection  from  or  the  mitigation  of 


future  recurring  damage  to  the  damaged 
real  property  from  like  events,  not  to 
exceed  the  lesser  of  the  cost  of  such 
mitigation,  or  twenty  percent  (20%)  of 
the  basic  loan  amount  to  repair  or 
replace  damaged  real  and  personal 
property  at  the  same  location,  including 
permissible  upgrading  pursuant  to 
paragraph  (i)  of  this  section,  but  loan 
amounts  authorized  pursuant  to  this 
paragraph  (j)  shall  not  duplicate 
amounts  authorized  pursuant  to 
paragraph  (i)  of  this  section. 

(2)  The  basic  loan  amount  shall  be 
determined  at  the  time  of  the  application 
under  this  paragraph  (j),  and  shall 
reflect  any  decreases  or  increases  in 
earUer  approved  loan  amounts,  but  shall 
not  include  refinancing  pursuant  to 
paragraph  (f)  of  this  section.  If  such 
basic  loan  amount  is  increased  after 
SBA  approval  of  the  additional  loan 
amount  pursuant  to  this  paragraph  (j), 
the  additional  loan  amount  under  this 
paragraph  (j)  may  be  increased 
proportionately  if  the  cost  of  mitigation 
exceeds  the  previously  approved 
additional  amount  not  to  exceed  such 
cost  A  like  decrease,  however,  shall  not 
require  a  proportionate  reduction. 

(3)  SBA  shall  not  accept  an 
application  pursuant  to  this  paragraph 
(j)  after  the  final  disbursement  of  the 
basic  loan  amount  unless  substantial 
cause  essentially  beyond  the  control  of 
the  applicant  can  be  shown  for  such  late 
application. 

(4)  Examples  of  mitigation  measures 
include  but  are  not  limited  to  retaining 
walls,  seawalls,  grading  and  contouring 
land,  relocating  utilities  and  modifying 
structures. 

8123.25   [Amended] 

12.  Section  123.25  Special 
conditions— home  loans  is  amended  by 
replacing  the  period  at  the  end  of 
paragraph  (a)(3)  with  a  semicolon,  and 
further  by  removing  paragraph  (a)(4) 
and  inserting  instead  new  paragraphs 
(a)(4)  and  (a)(5)  as  follows: 

(a)  •  •  * 

(4)  $24,000  for  mitigation  pursuant  to 
8 123.24(j)  of  this  Part; 

(5)  $244,000  for  the  total  loan  within 
the  limitations  specified  in  paragraphs 
(a)(1)  through  (a)(4)  of  this  section. 

13.  Section  123.25  is  further  amended 
by  revising  paragraph  (e)  State  grants  to 
read  as  follows: 

•        •       •       •        * 

(e)  State  grants.  Where  a  state  has 
instituted  a  grant  program  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5178)  for  victims  of  Major  Disasters, 
those  victims  who  lack  repayment 


ability  shall  be  immediately  referred  by 
the  Federal  Emergency  Management 
Agency  to  appropriate  State 
representatives  without  referral  to  SBA. 
in  order  to  expedite  assistance  to 
victims.  Disaster  victims  who  desire  to 
do  so,  however,  may  file  an  application 
with  SBA  in  order  to  obtain  a  decision 
on  their  eligibility  for  financial 
assistance  from  SBA  (0MB  Approval 
No.  3245-0017  or  3245-0018). 

14.  Section  123.25  Special 
ConditionS'-home  loans  is  further 
amended  by  removing  paragraph  (g) 
RESPA  therefrom  and  renumbering 
present  paragraph  (h)  as  paragraph  (g). 

S  123.28   I/^nendedl 

15.  Section  123.26  Special 
Conditions— business  loans  is  amended 
by  removing  from  the  second  sentence 
of  paragrai^  (a)  Limits  the  reference 
"8 121.3-2"  and  inserting  instead  "Part 
121." 

16.  Section  123.29  is  revised  to  read  as 
follows: 

8 123.29    ^Mns  lo  privately  owned 
colleges  and  nonproftt  organlzatlona. 

SBA  is  authorized  to  make  physical 
disaster  loans  in  the  case  of  loss  or 
damage  as  a  result  of  a  declared 
Disaster  (see  8  123.23),  to  the  extent  that 
such  loss  or  damage  is  not  compensated 
by  insurance  or  otherwise,  to  a  privately 
owned  college  or  university.  SBA  may 
further,  in  the  case  of  a  Major  Disaster, 
waive  interest-payments  on  loans  to 
such  schools  for  the  first  three  years  of 
the  term  of  such  loans.  See  also  8  123.13. 
SBA  may  also  make  such  physical 
disaster  loans  to  nonprofit 
organizations,  including  agricultural 
cooperatives  (see  8 123.41(b)(3)).  Loans 
to  such  schools  and  such  nonprofit 
organizations  able  to  obtain  Credit 
Elsewhere  (as  defined  in  8  123.3)  shall 
be  made  at  the  Old  Formula  Rate.  Loans 
to  such  concerns  unable  to  obtain  Credit 
Elsewhere  shall  be  made  at  the  same 
rate  as  loans  to  small  concerns  unable 
to  obtain  Credit  Elsewhere  (see 
8  123.26(b3). 

17.  Section  123.40  Introduction  is 
amended  by  revising  the  first  sentence 
thereof  to  read  as  follows: 

Loans  to  which  this  subpart  applies 
are  available  only  to  small  business 
concerns  (Includhig  small  nurseries 
affected  by  a  drou^t  disaster)  and 
small  agricultural  cooperatives  situated 
in  a  Disaster  Area  (see  definition  in 
8  123.3),  which  have  suffered  or  are 
likely  to  suffer  substantial  economic 
injury  (as  defined  in  8  123.41(a))  as  a 
result  of  that  specific  Disaster  (see 
8123.23).*  •  * 


18.  Section  123.41  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


812M1 


(b)  Eligible  Applicants.  (1)  Loans 
under  this  subpart  are  authorized  only 
for  small  business  concerns  (including 
small  nurseries  affected  by  a  drought 
disaster  designated  by  the  Secretary  of 
Agriculture)  and  small  agricultural 
cooperatives  (see  paragraph  (b)(3]  of 
this  section),  located  within  the  Disaster 
Area  and  meeting  the  size  standards  of 
Part  121  of  this  Chapter  as  of  the  time 
(stated  in  the  relevant  declaration  or 
designation)  when  the  economic  injury 
commenced,  and  which  have  suffered  or 
are  likely  to  suffer  substantial  economic 
(as  distinguished  from  physical)  injury 
directly  resulting  from  a  decleued 
Disaster  and  are  unable  to  obtain  Credit 
Elsewhere  (as  defined  in  8 123.3). 

(2)  Small  concerns  regardless  of  their 
business  activity  are  eligible  to  apply  for 
these  loans,  except  for  multi-level  sales 
distribution  plans  of  the  "pyramid"  type, 
media  of  any  description,  gambling, 
illegal  activities  (see  8  120.101-2  of  this 
Chapter),  investment  speculative 
ventures  (e.g.,  mineral  exploration),  and 
rental  property  (see  8  120.102  of  this 
Chapter). 

(3)  Consumer  and  marketing 
cooperatives  are  eligible  for  loans  imder 
this  subpart  Other  cooperatives  are 
eligible  only  if  small  and  each  of  the 
owners  would  itself  qualify  as  small 
under  part  121  of  this  chapter.  However, 
small  agricultural  cooperatives  acting 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141),  and  meeting  the  size  standards  of 
part  121  of  this  Chapter  as  of  the  time  of 
the  Disaster  with  respect  to  which  a 
declaration  or  designation  under  section 
7(b)(2)  of  the  Act  has  been  issued,  are 
eligible. 

(4)  AppUcants  determined  by  SBA  as 
able  to  obtain  Credit  Elsewhere  are  not 
eligible  for  loans  under  this  subpart 


8123^1    [Amended] 

19.  Section  123.41  General  Provisions 
is  further  amended  by  removing  from 
the  provision  in  paragraph  (e)  thereof 
"8 121.3-i2"  and  inserting  "part  121". 

(Catalog  of  Federal  Domestic  Assistance, 
Numbers  59002,  Economic  Injury  Disaster 
Loans,  SflOOS,  Physical  Disaster  Loans) 

Dated:  August  23, 1989. 
Susan  EngsMter, 
Administrator. 
(FR  Doc  89-29645  Filed  lZ-21-89;  8:46  am] 
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Approval  and  Promulgatfon  of 
Implainafitatlon  Ptaiti  Stats  of  Tanai 
rfwafiuOti  Oi  Mgnmcam  Dsianoraiiori 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

auMMARV:  The  purpose  of  this  Federal 
Register  notice  is  to  propose  approval  of 
a  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
the  Texas  Air  Control  Board  (TACB) 
Regulation  VI,  Section  lie.3(a)(13).  for 
the  Prevention  of  Significant 
Deterioration  (PSD)  program.  This 
proposed  approval,  when  finalized,  will 
enable  the  State  of  Texas  to  issue  and 
enforce  PSD  permits  direcUy  in  certain 
areas  of  the  State  without  final  approval 
by  the  EPA.  Texas  Regulation  VL 
Section  116.3(a)(13),  does  not  apply  to 
the  sources  located  or  wanting  to  locate 
on  Indian  lands.  Neither  is  Section 
116.3(a)(13)  applicable  to  new  major 
sources  or  modifications  to  existing 
major  stationary  sources  which  must 
include  emissions  bom  docked  vessels. 
Tliis  PSD  SIP  revision  is  proposed  for 
approval  under  the  statutory 
requirements  of  Sections  110  and  160- 
168  of  the  Clean  Air  Act  as  amended 
August  1977. 

Today's  notice  is  published  to  solicit 
public  comments  on  the  proposed 
approval  of  the  Texas  State  PSD 
regulations.  The  rationale  for  this 
proposed  action  is  contained  in  this 
notice  and  further  e}q;>lained  in  detail  in 
the  Technical  Support  Document 

DATi:  Comments  must  be  received  on 
this  proposed  action  on  or  before 
January  22. 1990. 

ADDRCSSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Chief,  SIP  New  Source  Section  (6T-AN). 
Air  Programs  Branch,  Air,  Pesticides, 
and  Toxics  Division,  Environmental 
Protection  Agency,  Region  6. 1445  Ross 
Avenue,  Dallas,  Texas  75202. 

Copies  of  the  State's  submittal  and 
EPA's  Technical  Support  Document 
along  with  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  twenty-four  hours  before 
the  visiting  day. 


52824 Faderal  Ragisler  /  Vol  54.  No.  245  /  Friday.  December  22.  1969  /  Proposed  Rales 


SIP  New  Source  Section.  Air  Programs 
Branch.  Air,  Pesticides,  and  Tindcs 


EPA  by  this  notice  is  acting  on  both  of 
the  October  26, 1987  and  September  29, 


die  proper  implementation  of  the  PSD 
program,  and  the  Act  does  not  require 


Faderal  Ragiater  /  Vol  54.  No.  245  /  Friday.  December  22.  1969  /  Proposed  Rules  S2B25 


indeed  revealed  that  the  existing  TACB 
permit  requirements  meet  the  provisions 


Appeal  Na  88-8;  Remand  Order  of 
November  10. 1988);  and  Columbia  Gnlf 


emissions  of  vessels  as  primary 
emissions  in  determining  PSD 


52824 Fedwl  Raghter  /  Vol  54.  No.  245  /  Flriday.  December  22.  1989  /  Proposed  Rules 


Federal  Ragbter  /  Vol.  54.  No.  245  /  Friday.  December  22.  1969  /  Proposed  Rulei S2825 


SIP  New  Source  Section.  Air  Programs 
Branch,  Air,  Pesticides,  and  Tindcs 
Division.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
655-7214 
Texas  Air  Control  Board.  Technical 
Support  and  Regulation  Development. 
6330  Highway  290  East,  Austin.  Texas 
78723,  Telephone:  (512)  451-5711. 
FOR  nNrrNm  mpownAtkm  contact: 
Mr.  J.  Behnam.  P.E.:  SIP  New  Source 
Section,  Air  Programs  Branch, 
Environmental  Protection  Agency. 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  telephone  (214)  655-7214. 
tUPMEMDIT AIIV  INfORMATtON:  On 
November  10. 1980,  the  State  of  Texas 
requested  delegation  of  the  technical 
and  administrative  review  portion  of  the 
Federal  PSD  program.  The  PSD  partial 
authority  was  granted  on  April  23, 1981. 
subject  to  certain  conditions. 
Subsequently,  additional  authority  was 
granted  to  the  State  to  conduct 
compliance  Inspections  and  to  review 
compliance  test  reports  for  PSD  sources 
on  December  28, 1982,  and  a  notice  was 
published  in  the  Federal  Register  of 
February  9, 1983  (48  FR  6023). 

On  October  28, 1987,  the  Governor  of 
Texas  submitted  a  copy  of  the  revision 
to  Texas  Air  Control  Board  (TACB) 
Regulation  VI.  Control  of  Air  Pollution 
by  Permits  for  New  Construction  or 
Modification,  as  a  SIP  revision  to  the 
EPA  for  approval.  The  revised  section  of 
RegulaUon  VI  (Section  116.3(a)(13)) 
incorporated  by  reference  (IBR)  the 
Federal  PSD  regulations  (40  CFR  52^); 
however,  the  TACB  excluded  Control 
Technology  Review  (40  CFR  52.21(j)), 
Air  Quality  Models  (40  CFR  52.21(1)  and 
Public  Participation  (40  CFR  S2^(q). 

It  should  be  noted  that  die  October  26, 
1967,  submittal  did  not  include  the  PMi* 
revisions  which  were  incorporated  into 
the  Federal  PSD  regulations  by 
promulgation  of  the  PMia  standards  on 
July  1. 1987,  because  the  State 
regulations  were  in  the  State's  process 
of  public  participation  and  approval 
before  the  PMio  promulgation  date.  The 
TACB.  in  response  to  the  PMjo  SIP 
requirements,  has  further  revised 
Section  116.3(a)(13)  to  include  the  PMi« 
revisions  in  its  permit  regulations.  Since 
the  TACB  adopted  the  Federal 
regulations  by  reference,  the  only 
revision  to  satisfy  the  requirements  of 
the  PMio  revisions  was  to  replace  the 
November  6, 1986  date  [the  date  that  40 
CFP  52.21  was  adopted  by  the  State] 
with  August  1, 1987,  in  Section 
116.3(a](13).  This  amendment  was 
adopted  by  the  TACB  on  July  IS,  1988, 
and  it  was  submitted  by  the  Governor 
on  September  29. 1988,  for  approval.  The 


EPA  by  this  notice  is  acting  on  both  of 
the  October  26, 1987  and  September  29, 
1988  submittals,  and  the  final  approval 
of  the  Texas  PSD  program  will  be  based 
on  the  combined  evaluation  of  these 
revisions. 

Also,  on  October  26, 1987,  the 
Governor  of  Texas  submitted  a  revision 
to  the  Texas  SIP  and  regulations  to  meet 
the  requirements  of  visibility  New 
Source  Review  for  Federal  Class  I  areas 
(40  CFR  51.307)  and  the  stack  height 
regulations.  The  TACB  stack  hei^t 
regulations,  Regulation  VI,  Section 
116.3(a)(14].  have  been  reviewed  and 
approved  by  the  EPA  and  published 
under  a  separate  action  in  the 
November  22, 1988,  Federal  Re^ster  (53 
FR  47189). 

The  State's  Regulation  VI  requires 
review  and  control  of  air  pollution  from 
new  fadbty  construction  and 
modification  and  allows  the  TACB  to 
issue  permits  for  stationary  sources 
subject  to  this  regulation.  Section 
116,3(a)(13)  of  the  TACB  Regulation  VI 
adopts  the  Federal  PSD  program  (40  CFR 
52.21)  by  IBR;  however,  the  State 
explicitly  excludes  several  sections  of 
that  regulation  and  other  requirements 
which  are  necessary  for  an  approvable 
P^  SIP  revision.  The  reasons  for  these 
exclusions  are  discussed  later  in  this 
notice.  The  TACB  conducted  a  complete 
pubUc  participation  program  pursuant  to 
40  CFR  51.102  and  the  final  revisions 
were  adopted  by  the  Board  on  July  17, 
1987.  The  State's  revised  regulations 
became  effective  on  August  30, 1987. 

The  EPA  has  reviewed  and  evaluated 
the  TACB's  revised  Regulation  VI. 
Section  116.3(a)(13),  based  on  the 
criteria  specified  in  the  Federal 
regulations  40  CFR  52.21, 40  CFR  51.166. 
and  the  Clean  Air  Act  amended  August 
1977.  The  EPA's  review  also  included 
other  relevant  TACB  regulations  and  the 
State  statutes  including  the  Texas  Clean 
Air  Act  The  results  of  this  evaluation 
are  discussed  in  the  following  sections 
of  diis  notice.     . 

In  adopting  the  Clean  Air  Act 
Congress  designated  EPA  as  the  agency 
primarily  responsible  for  interpreting  the 
statutory  pronsions  and  overseeing 
their  implementation  by  the  states.  The 
EPA  must  approve  state  programs  that 
meet  the  requirements  of  40  CFR  51.166. 
Conversely,  EPA  cannot  approve 
programs  that  do  not  meet  those 
requirements.  However,  PSD  is  by 
nature  a  very  complex  and  dynamic 
program.  It  would  be  administratively 
impracticable  to  include  all  statutory 
interpretations  in  the  EPA  reg\ilations 
and  the  SIPs  of  the  various  states,  or  to 
amend  the  regulations  and  SIPs  every 
time  EPA  interprets  the  statute  or 
regulations  or  issues  guidance  regarding 


die  proper  implementation  of  the  PSD 
program,  and  the  Act  does  not  require 
EPA  to  do  so.  Rather,  action  by  the  EPA 
to  approve  diis  PSD  program  as  part  of 
the  SIP  will  have  the  effect  of  requiring 
the  state  to  follow  EPA's  current  and 
future  interpretations  of  the  Act's  PSD 
provisions  and  EPA  regulations,  as  well 
as  EPA's  operating  policies  and 
guidance  (but  only  to  the  extent  diat 
such  policies  are  intended  to  guide  die 
implementation  of  approved  state  PSD 
programs).  Similarly,  EPA  approval  also 
will  have  the  effect  of  negating  any 
interpretations  or  policies  that  the  state 
might  otherwise  follow  to  the  extent 
they  are  at  variance  with  EPA's 
interpretation  and  appUcable  policies. 
Of  course,  any  fundamental  changes  in 
the  administration  of  PSD  would  have  to 
be  accomplished  through  amendments 
to  die  regulations  in  40  CFR  52^  and 
51.106,  and  subsequent  SIP  revisions. 

Upon  approval  of  the  state's  PSD  SIP. 
EPA  will  continue  to  oversee 
implementation  of  this  important 
program  by  reviewing  and  commenting   . 
upon  draft  permits.  Specifically,  EPA 
will  comment  upon  any  failure  to  follow 
die  letter  of  die  law,  as  wdl  as  EPA's 
statutory  and  regulatory  interpretations 
and  applicable  guidance.  If  a  final  PSD 
permit  still  does  not  reflect  \ 

consideration  of  the  relevant  factor8.\ 
EPA  will  deem  the  permit  to  be  not  in\ 
conformance  with  the  PSD  requirements 
of  die  Act  and  die  State's  SIP,  and  will 
consider  appropriate  enforcement  action 
under  sections  113  and  167  of  the  Clean 
Air  Act  to  address  the  permit  deficiency. 
However,  except  as  to  matters  which 
could  have  been  raised  in  the  court  of 
appeals  upon  promulgation  of  the  PSD 
regulations  or  other  final  action  of  the 
EPA,  any  party  which  is  the  target  of  an 
enforcement  action  may  seek  jvulidal 
review  of  die  EPA  interpretation  or 
policy  in  question  in  defending  against 
the  enforcement  action.  See  section 
307(b)(2)  of  die  Clean  Air  Act 

Cimtrol  Technology  Review— The 
Federal  regulations  in  40  CFR  51.1660) 
require  applicants  for  PSD  permits  to 
consider  aiul  install  the  best  available 
control  technology  (BACT)  in 
construction  of  new  sources  or 
modification  of  existing  major  stationary 
sources.  This  provision  of  the  Federal 
PSD  regulations  has  been  excluded  from 
the  TACB  Regulation  VI  because  die 
TACB  claims  that  the  Texas  Clean  Air 
Act  and  the  existing  State  regulations 
have. provisions  for  application  of  BACT 
as  stringent  as  the  Federal  requirements 
in  reviewing  the  permit  applications. 
The  EPA  review  of  the  Texas  Clean  Air 
Act  and  Regulation  VI  (Sections 
116.3(a)(3)  dirough  116.3(a)(5))  have 


indeed  revealed  that  the  existing  TACB 
permit  requirements  meet  the  provisions 
of  the  Fedsral  PSD  regulations  specified 
in  40  CFR  S1.166a)(l)  dirough  51.166U)(3) 
widi  die  exception  of  40  CFR  51.iee(|)(4). 
Section  40  CFR  51.166(j)(4)  concerns 
permitting  of  and  BACT  analysis  for 
phased  construction  projects.  Lack  of 
this  provision  in  the  State  regulation 
requires  the  TACB  to  issue  a  new  permit 
for  each  phase  of  a  facility's  phased 
construction  project  or  issue  a  single 
permit  for  all  phases  of  a  planned 
construction  If  a  continuous  construction 
program  can  be  maintained  without 
interruption  and  the  entire  project  can 
be  completed  witin  a  reasonable  time 
frame.  Since  in  either  case  the 
applicants  will  be  required  to  consider 
and  apply  the  latest  state^f-the-art 
BACT  in  order  to  secure  PSD  permits 
under  the  State  regulations,  exclusion  of 
40  CFR  51.166U)(4)  does  not  relax  die 
Federal  BACT  application  to  phase 
construction  projects  in  Texas. 

In  addition,  the  TACB  adopted  the 
definition  of  BACT  by  reference  as 
found  in  40  CFR  52.21(b)(12)  (40  CFR 
51.166(b)(1)).  Adoption  of  diis  definition 
combined  with  the  State's  BACT 
regulations  (as  discussed  above)  fulfill 
the  basic  requirements  of  40  CFR  51.166 
(and  Clean  Air  Act  section  160-169)  for 
the  proposed  approval  of  this  SIP. 

However,  as  noted  above,  EPA's 
approval  of  the  Texas  PSD  SIP  requires 
the  state  to  follow  EPA's  statutory 
interpretations  and  applicable  policies. 
With  respect  to  BACT,  EPA  is  proposing 
approval  of  die  PSD  SIP  with  die 
understanding  that  Texas  will  adhere  to 
the  follovring  interpretations. 

EPA  has  interpreted  die  BACT 
definition  in  section  169(3)  of  the  Qean 
Air  Act  and  40  CFR  52.21(b)(12),  which 
Texas  has  adopted  by  reference,  as 
containing  two  core  criteria.  First  a  PSD 
applicant  must  consider  the  most 
stringent  control  technology  (and 
associated  emission  limitation)  that  is 
available  fai  conducting  a  PSD  analysis. 
Second,  if  the  applicant  proposes  as 
BACT  a  control  alternative  that  is  less 
effective  than  the  most  stringent 
available,  it  must  demonstrate  to  the 
State  throcgh  objective  indicators  that 
case-specific  energy,  environmental,  or 
economic  impacts  renders  that 
altemativs  unreasonable  or  otherwise 
not  achievable.  The  State  must  exercise 
independent  judgment  in  reviewing  that 
demonstration.  "These  statutory 
interpretations  are  further  amplified  in 
case  examples  such  as  Honolulu 
Resource  Recovery  Facility  (PSD  Appeal 
No.  86-8;  Remand  Order  of  June  22, 
1987):  New  Jersey  Resource  Recovery 
Facility.  Pennsauken  County.  (PSD 


Appeal  No.  68-8;  Remand  Order  of 
November  10. 1988);  and  Columbia  Gulf 
Transmission  Company  (PSD  Appeal 
No.  88-11;  Remand  Order  of  June  21, 
1989).  In  order  to  implement  these 
statutory  interpretations,  the  EPA  has 
issued  further  guidance  ("Improving 
New  Source  Review  Implementation**, 
dated  December  1. 1987,  A 
Memorandum  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  to  the  Regional 
Administrators)  cal^og  on  states  to  use 
a  "top-down"  approacm  to  BACT 
analyses.  In  EPA's  judgment  the  core 
BACT  requirements  can  be  most 
efficiendy  satisfied  if  the  BACT  analysis 
considers  first  the  most  stringent — i.e.. 
"top"— control  alternative. 

In  addition.  EPA  has  interpreted  [See 
North  County  Resource  Recovery 
Associates  (PSD  Appeal  No.  85-2; 
Remand  Order  of  June  3, 1966)]  the 
"environmental  impacts"  component  of 
the  BACT  definition  as  requiring  the 
permitting  authority,  in  establishing 
BACT  for  pollutants  that  are  regulated 
under  the  Clean  Air  Act  to  consider  the 
environmental  impacts  of  the  various 
control  alternatives  on  emissions  of 
unregulated  pollutants. 

In  support  of  the  discussion  above,  the 
Executive  Director  of  the  TACB  has 
submitted  a  letter,  dated  September  5, 
1989,  which  commits  the  TACB  to 
implement  the  PSD  S^  approved 
program  in  compliance  with  all  of  the 
EPA's  statutory  interpretations  and 
operating  policies.  Specifically,  the 

TACB's  letter  states  diat  (1) you 

may  be  assured  that  the  position  of  the 
agency  is,  and  will  continue  to  be,  to 
implement  EPA  requirements  relative  to 
programs  for  which  we  have  received 
State  Implementation  Plan  approval 
and  to  do  so  as  effectively  as  possible 

•  •  "'.and  (2) die  TACB  is 

committed  to  the  implementation  of  the 
EPA  decisions  regarding  PSD  program 
requirements*  *  "'.The  EPA  has 
evaluated  the  content  of  this  letter  and 
has  determined  that  the  letter 
sufficienUy  commits  the  TACB  to  carry 
out  the  PSD  program  in  accordance  with 
the  Federal  requirements  as  set  forth  in 
the  Clean  Air  Act  applicable 
regulations,  and  as  further  clarified  in 
the  EPA's  statutory  and  regulatory 
interpretations,  including  the  proper 
conduct  of  BACT  analyses.  The  EPA 
also.interprets  this  letter  as  committing 
die  TACB  to  follow  applicable  EPA 
policies  such  as  the  "Top-Down" 
approach.  This  letter  will  be 
incorp<»ated  into  the  SEP  upon  the  final 
approval  action. 

2.  Vessel  Emissions— The  EPA's  1980 
PSD  R^ulattons  included  the  docksids 


emissions  of  vessels  as  primaiy 
emissions  in  determining  PSD 
applicability  for  a  proposed  source  or 
modification.  See  45  FR  52878, 52806. 
52736  (August  7. 1980).  The  EPA 
BubsequenUy  decided  to  reconsider  that 
decision,  and  in  1982  issued  revised 
regulations  excluding  dockside  vessel 
emissions. 

See  47  FR  27554  Oune  25. 1982).  In 
1984,  the  court  of  appeals  vacated  that 
portion  of  EPA's  1862  actions  which 
exduded  dockside  vessel  emissions  for 
PSD  applicability  purposes  (including 
the  provision  "*  *  *  except  the 
activities  of  any  vessel  *  *  *"  in  40  CFR 
51.166  (b)(6)  [formerly  designated  as 
51.24(b)(6)J  and  remanded  the  matter  to 
EPA  for  further  action.  NRDC  v.  EPA, 
725  F.2d  761  (D.C  Cir.  1984).  The  court's 
disposition  hiad  the  effect  of  reinstating 
the  dockside  emission  provisions  of  the 
1980  regulations  pending  further 
rulemaking  by  EPA.  Id.  at  772.  The  EPA 
has  not  yet  acted  on  the  court's  remand. 

The  TACB  has  declined  to  accept  the 
EPA  comments  on  the  draft  Texas  SIP 
that  recommended  consistency  between 
the  State  regulations  and  the  court's 
decision.  Instead,  the  Texas  rules 
incorporate  40  CFR  51.166  (b)(6)  as  it 
currendy  appears  in  the  Code  of  Federal 
Regulations.  Accordingly,  EPA  proposes 
to  retain  PSD  permitting  authority  over 
sources  and  modifies  bons  that  would  be 
affected  by  the  dockside  emissions  of 
vessels.  After  the  final  approval  of  the 
Texas  PSD  prograuL  the  TACB  will  have 
to  submit  all  such  affected  PSD 
applications  to  the  EPA  for  review  and 
issuance  of  the  permits.  

3.  Air  Quality  Model— Section  40  CFR 
51.166(1)  of  die  Federal  PSD  regulations 
requires  the  applicants  to  use  die  EPA 
approved  models  for  all  PSD  permitting 
purposes.  The  Guideline  on  Air  Quality 
Modeia  (Revised  1986)  which  contains 
the  EPA  approved  models  is 
incorporated  by  reference  into  the  PSD 
regulations  under  Section  40  CFR 
51.166(1).  The  TACB  has  excluded  die 
Federal  modeling  provisions  from  its 
regulations:  however,  the  State  added 
an  air  quality  modeling  provision  to  its 
regulations  under  Regulation  VI.  Section 
116.3(8)(13).  The  text  of  diis  language  is 
provided  below: 

*  *  *  All  estimates  of  ambient 
concentrations  required  under  this  peragreph 
■hall  be  based  on  the  appbcable  air  quality 
models  and  modeling  procedures  specified  in 
the  EPA  Guideline  on  Air  Quality  Models,  as 
amended,  or  models  and  modeling 
procednres  currently  approved  by  EPA  for 
use  in  the  state  program,  and  other  specific 
provisions  made  in  die  state  PSD  State 
Implementation  Plan.  If  ti>e  air  quality  impact 
model  approved  by  EPA  or  specified  in  the 
guidehne  is  inapprapciate.  the  model  may  be 
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modiflwl  or  anotlMr  model  nbttituted  oo  (1) 
■  caM-by-ou«  basis,  or  (2)  a  generic  basis  for 
the  state  prosram,  where  appropriate.  Such  a 
change  shall  be  sobtect  to  notloe  end 
opportunity  for  pabHc  bearing  and  written 

upfnnl  fo  the  Administrator  of  the  EPA 

•  •  • 

The  EPA  has  reviewed  this  added 
language  and  has  determined  dut  the 
TACB's  modeling  requirements  specified 
in  Regulation  VL  Section  116.3(a)(13), 
are  equivalent  and  consistent  with  the 
proidsiont  of  40  CFR  51.166(1]. 

4.  Public  Partidpatioii— llie  State  has 
excluded  Section  40  C7R  51.166(q),  PSD 
permit  public  participation,  from  its 
Regulation  VL  However,  the  TACB  has 
fulfilled  the  requirements  for  public 
participation  fa^  (1)  the  existing  State 
reguladons  and  (2)  imposing  additional 
procedures  in  the  SIP  supplement 
entitled  "Revision  to  the  Texas  State 
Implementation  Plan  for  Prevention  of 
Siyiiflcant  Deterioration  of  Air  Quality". 
Sections  116.10(a)  and  lie.lO(c)  of 
Regulation  VI  contain  provisions  that 
are  equivalent  to  40  CFR  61.iee(q) 
except  for  several  sections.  TTiese 
excepted  sections  are:  40  CFR 
51.ie6(q](l)  that  requires  the  reviewing 
agency  to  notify  the  applicants  of  the 
completeness  or  a  deficiency  in  the 
api^cation  within  a  specified  time 
period;  40  CFR  51.168(q)(2)(U)  that 
requires  the  State  to  include  the  degree 
of  expected  increment  consumption  (in 
ug/m*)  from  the  sburce  or  modification 
in  the  public  notice;  and  40  CFR 
51.166(q)(2Hiv)  that  requires  the  State  to 
send  a  copy  of  the  public  notice  to  any 
comprehensive  regional  land  use 
plamiing  agency  and  to  any  other 
affected  agencies  or  Indian  Governing 
Body.  These  requirements  are  covered 
under  the  SIP  supplement  which  will 
become  an  enforceable  part  of  the 
Texas  PSD  SIP  when  EPA  finally 
approves  diis  program. 

5.  Jurisdiction  over  Indian  Landa— The 
Congress  of  the  United  States  enacted 
"Ysleta  del  Sur  Pueblo  and  Alabama 
and  Coushatta  Indian  Tribes  of  Texas 
Restoration  Act"  on  August  18, 1987. 
This  Act  estabUshed  two  Federally 
designated  Indian  lands  in  the  State  of 
Texas;  namely  "Title  I— Ysleta  del  Sur 
Pueblo  Restoration"  and  "Title  D— 
Alabama  and  Coushatta  Indian  Tribes 
of  Texas".  Section  107(b)  of  Title  I  and 
Section  207(b)  of  Title  U  explicitly 
exclude  the  State's  regulatory 
foriadiction  bom  the  Federally 
designated  Indian  lands.  Therefore,  the 
State  of  Texas  can  not  perform  any  air 
quality  regulatory  activities  on  diese 
Indian  lands.  In  addition,  the  State  did 
not  request  any  authority  for  Indian  land 
nor  (tid  it  protest  the  Federal  authority 
when  the  EPA  expressed  its  intention  of 


retaining  this  authority  in  the  PSD  SIP 
comment  letters  to  the  TACB.  Based  on 
this  statutory  limitation,  die  EPA  retains 
its  authority  for  air  quality  regulatory 
and  enforcement  activities  including 
Issuance  of  PSD  permits  for  sources 
located  (or  wanting  to  locate)  on  these 
Federally  designated  Indian  lands. 
Questions,  inquiries,  and  any  other 
activities  related  to  air  quality  planning 
and  enforcement  that  affect  Indian  lands 
directly  or  indirectly  should  be  referred 
to  the  EPA  Region  6  Office  at  die 
address  given  in  this  notice. 

6.  Odier  Provisions— The  EPA  will 
retain  authority  for  extension  of  the 
permits  which  were  issued  by  the 
regional  office  before  approval  of  this 
SIP.  In  response  to  this,  die  TACB  has 
excluded  40  CFR  52.2l(r)(2)  from  its 
Regulation  VL  In  addition,  other 
sections  of  the  Federal  PSD  regulations 
such  as  40  CFR  52.21(8).  40  CFR  52.21(u)._ 
and  40  CFR  52.21(w)  which  are 
applicable  only  to  the  Federal  agency 
are  excluded  from  incorporation  by 
reference.  The  plan  requirements  under 
40  CFR  51.166(a)  are  addressed  in  the 
State  SIP  supplement 

7.  New  Source  Review  Visibility— On 
October  23, 1984  [49  FR  42670],  EPA 
required  those  States  that  had  not  yet 
done  so  (including  Texas)  to  submit 
State  Implementation  Plan  (SIP) 
revisions  for  visibility  protection  by 
May  6. 1985.  The  State's  plan  had  to 
contain  a  visibility  monitoring  strategy 
and  visibility  new  source  review  (NSR) 
r^ulations  in  compliance  with  the 
provisions  of  40  CFR  51.305  (visibility 
monitoring)  and  51.307  (visibility  NSR). 
Texas  submitted  its  plan  for  NSR  on 
December  11, 1985.  EPA  published  a 
Notice  of  Delegation  of  Authority  for 
Visibility  NSR  under  the  Federal 
Prevention  of  Sipiificant  Deterioration 
(PSD)  program  on  November  4. 1966  (51 
FR  40072).  The  October  26, 1987, 
submittal  which  incorporated  by 
reference  the  Federal  PSD  regulation, 
contained  all  of  die  visibility  NSR 
requirements  specified  in  40  CFR  51.307. 
Ilierefore,  the  EPA  is  also  proposing  to 
approve  the  TACB's  plan  for  protection 
of  visibility  in  mandatory  Federal  Class 
I  areas  under  the  NSR  program. 

In  summary,  the  TACB  has  adopted 
die  Federal  PSD  regulations  in  40  CFR 
52.21  throush  incorporation  by 
reference,  out  the  State  has  excluded 
several  sections  of  die  Federal 
regulations.  However,  the  State  has 
argued  that  its  existing  regulations  for 
new  source  review  and  the  Texas  Clean 
Air  Act  have  provisions  that  fiilfill  the 
requirements  of  die  excluded  sections  as 
effectively  as  the  Federal  regulations. 

The  EPA  has  reviewed  and  evaluated 
the  TACB's  existing  SIP  regulations,  the 


PSD  SIP  submitted  by  ttie  Governor  of 
Texas,  die  TACB's  commitment  letter  of 
September  5, 1960.  and  the  Texas  Clean 
Air  Act  The  EPA's  preliminary 
determination  is  that  the  State's 
regulations,  procedures,  incorporation  of 
the  Federal  PSD  regulations,  and  die 
PSD  commitment  letter  are  adequate  for 
authorizing  the  TACB  to  direcdy  review 
the  PSD  permit  applications,  and  issue 
and  enforce  the  PSD  permits  in  certain 
areas  of  the  State.  For  the  reasons 
discussed  in  this  notice,  the  EPA  will 
retain  authority  for  reviewing,  issuing, 
and  enforcing  the  PSD  permits  on  Indian 
lands  and  new  or  modification  of  major 
stationary  sources  which  include 
emissions  from  docked  vessels.  Based 
on  this  evaluation,  the  EPA  proposes  to 
approve  the  Texas  PSD  SIP  revision. 

'The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  certify  diat 
this  proposed  SIP  approval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR8700). 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  110, 160- 
160,  and  301  of  the  Clean  Air  Act  42 
U.S.a  74ia  7470-7479,  and  7601. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide 
and  Hydrocarbons. 

Dated  October  2a  1989. 
Robert  E.  Leytoo  Jr.,  P.B., 
Regional  Administrator. 
[FR  Doc  08-29772  FUed  12-21-80: 8:45  am] 
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r.  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportatioa 
action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to 
extend  the  existing  requirements  of 
Federal  Motor  Vehide  Safety  Standard 


No.  214,  Side  Door  ^nngth,  to  tmdu. 
buses  and  multipurpose  passenger 
vehicles  with  a  C VWR  of  lOXXW  pounds 
or  less.  The  standard,  which  currently 
applies  to  passenger  cars  only,  specifies 
performance  requirements  to  mitigate 
occupant  injuries  in  side  impacts.  The 
standard  requires  each  side  door  to 
resist  crush  forces  that  are  applied  by  a 
piston  pressing  a  steel  cylinder  against 
the  door's  outside  surface  in  a 
laboratory  test  NHTSA  believes  that 
the  proposed  extension  would  restdt  in 
about  110  fatalities  and  950  fewer 
serious-to-critical  injuries  each  year. 
DATSS:  Comments  must  be  received  on 
or  before  February  20. 199a  This 
proposal  if  adopted  as  a  final  role  would 
become  effective  September  1. 1992. 
ADDWail.  Comments  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  to:  Docket 
Section,  Room  5100,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20500.  The  dodcet  is  open  on  weekdays 
frt>m  8  a  jn.  to  4  pjn. 

FOR  RMTHCR  NIPOMIATION  CONTACT: 
Dr.  Richard  Strombotne.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  lYaffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington, 
DC  (202-3e»-2264). 
tUaftEMENTAIIV  mpomiAtiON: 

Backgrouad 

NHTSA's  standard  for  side  impact 
protection  is  Federal  Motor  Vehicle 
Safety  Standard  No.  214,  Side  Door 
Strei^gth.  The  standard  specifies 
performance  requirements  for  each 
passenger  care  side  door  to  mitigate 
occupant  injuries  in  side  impacts.  The 
standard  seeks  to  do  this  by  reducing 
die  extent  to  which  the  side  structure  of 
a  care  is  pushed  into  the  passenger 
compartment  during  a  side  impact  The 
standard  requires  each  door  to  resist 
crush  forces  that  are  appUed  by  a  piston 
pressing  a  steel  cylinder  against  the 
door's  outside  surface  in  a  laboratory 
test  Since  the  standard  became 
effective  on  January  1, 1973,  car 
manufacturers  have  generally  chosen  to 
meet  the  performance  requirements  of 
the  standard  by  reinforcing  the  side 
doors  with  metal  beams. 

NHTSA's  analysis  of  real-world  crash 
data  has  shown  that  the  strengthening  of 
passenger  car  side  doors  with  die  beams 
is  effective,  but  primarily  in  single  car 
side  impaicts.  The  agency's  November 
1962  study.  "An  Evaluation  of  Side 
Structure  Improvements  in  Response  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  214."  (DOT  HS  806-314)  estimated 
diat  480  Uves  have  been  saved  and  8.500 
fewer  homiteliiations  have  oocoired 


per  year  as  a  result  of  the  standard.  The 
study  also  found  that  while  single 
vehicle  side  impact  occupant  fatalities 
were  reduced  by  14  percent  die 
staiulard  had  litde  effect  on  reducing 
fatalities  in  multi-car  side  impact 
collisions. 

Diuing  the  past  several  years.  NHTSA 
has  been  involved  in  a  number  of  efforts 
to  upgrade  Standard  No.  214.  both  in 
terms  of  developing  new  requirements 
for  passenger  cars  and  extending 
appUcabihty  of  the  existing 
requirements  to  trucks,  buses  and 
mdtipurpose  passenger  vehicles 
(MPV's)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10,000  pounds  or  less 
(light  trucks,  vans  and  MPVs.  or 
"LTVs"). 

For  passenger  cars,  on  January  27. 
1988,  NHTSA  published  in  the  Federal 
R^gbter  (53  FR  2239)  a  notice  of 
proposed  rulemaking  (NPRM)  to  add 
dynamic  test  procedures  and 
performance  requirements  to  Standard 
No.  214.  The  proposal  would  require  an 
additional  test  in  which  a  passenger  car 
must  provide  protection  in  a  full-scale 
crash  test  in  which  the  car  (known  as 
the  "target"  car)  is  struck  in  the  side  by 
a  moving  deformable  barrier  simulating 
another  vehicle.  Newly  developed 
instrumented  test  dummies  would  be 
positioned  in  the  target  car  to  measure 
the  potential  for  injuries  to  an 
occupant's  thorax  and  pelvis.  The 
proposal  would  also  require  that  the 
doors  of  the  target  car  remain  closed 
during  the  side  impact,  to  reduce  the 
number  of  persons  that  are  ejected  from 
a  car  through  a  door. 

Also,  on  August  19. 1988,  the  agency 
published  in  the  Fedaral  Sagisler  (53  FR 
31712)  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  concerning 
requirements  for  passenger  cars 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections,  in  side 
impact  crashes  between  vehicles  and  in 
other  crashes  where  the  side  protection 
of  the  vehicle  is  a  relevant  factor.  Ibe 
ANniM  also  sought  conunents  on 
whether  additional  requirements  should 
be  considered  to  address  side  impacts 
widi  poles  ttod  trees. 

NHTSA's  efforts  to  extend  side 
mipact  requirements  to  LTVs  largely 
correspond  to  its  efforts  for  passenger 
cars.  On  August  19. 1968,  the  agency 
published  in  die  Fedard  Regieter  (53  FR 
31716)  an  ANPRM  regarding  possible 
requirements  for  LTVs  in  each  of  the 
areas  wdiere  requirements  have  been 
established,  or  are  under  consideration, 
for  passenger  cart.  In  summary,  the 
ANPRM  addressed:  (1)  extension  to 
LTVs  of  Standard  Na  214's  existing 
requirements.  Le..  measuring 
performanoe  in  tarns  of  the  ability  of 


eadi  door  to  resist  e  piston  pressing  a 
rigid  steel  cylinder  inward  against  the 
door,  (2)  developing  dynamic  test 
procedmes  and  performance 
requirements  for  LTVs,  corresponding 
to  those  proposed  in  the  January  1968 
NPRM  for  passenger  cars,  and  (3) 
developing  requirements  for  LlVs 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections, 
corresponding  to  those  addressed  in  die 
August  1988  ANPRM  for  passenger  cars. 

Of  the  various  potential  side  impact 
requirements  for  LTVs  that  were 
addressed  in  die  ANPRM,  NHTSA  is  die 
furthest  advanced  in  analyzing  the 
extension  of  Standard  No.  214's  existing 
requirements  to  these  vehicles.  The 
agency  has  decided  to  go  forward  with 
rudemaking  on  that  issue  separately, 
since  addressing  all  of  the  potentid 
requirements  together  could  result  in 
unnecessary  delays  and  loss  of  safety 
benefits.  The  discussion  of  comments 
which  follows  focuses  on  those 
comments  which  specifically  addressed 
extending  Standard  No.  214's  existing 
requirements  to  light  trucks. 

Coannents  on  the  ANPRM 

A  number  of  manufacturers  raised 
concerns  about  extending  the  existing 
requirements  of  Standard  No.  214  to 
LTVs.  General  Motors  (GM)  questioned 
whether  significant  benefits  would 
result  from  such  extension.  That 
company  stated  that  while  side  beams 
are  not  used  in  trucks  and  MPVs,  its 
tests  show  that  the  vehides  have  good 
side  impact  performance.  GM  stated 
that  in  severe  vehide-to-vehide  tests  of 
several  of  its  vehicles,  the  integrity  of 
the  passenger  compartment  was  not 
compromised. 

Ford  stated  that  the  use  of  a  beam  in  a 
door  structure  may  not  afford  optimized 
occupant  injury  rMluction  in  side  impact 
coUidons  widi  fixed  objects,  and  argued 
that  researdi  needs  to  be  condnded  in 
this  area.  Iliat  company  stated  that  it 
antidpates  that  side  door  beams  wodd 
be  found  to  be  appropriate  only  for 
those  LTVs  that  have  a  seating  height  in 
the  same  range  as  passenger  cars.  Ford 
stated  that  most  LTVs  have  a  seating 
height  hi^^er  than  passenger  cars,  and 
that  impacting  cars  wodd  hit  the  rocker 
sill  (the  lower  side  structure  of  a  vehide 
at  floor  level)  of  LTVs.  reducing  the 
benefidd  effsd  of  the  side  door  beams. 
That  commenter  dso  stated  that 
statistics  show  side  impad  involvement 
to  be  low  for  LTVs,  end  that  costs  for 
some  vehicles  oodd  be  large.  Ford  also 
suggested  that,  in  developing 
requirements  to  address  side  impacts 
with  poles  and  trees,  die  agency  shodd 
modify  die  existing  Standard  No.  214 
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requirements  to  indude  contad  with  the 
rocker  and  floor  pan  areas. 


are  produced  in  two  or  more  stages. 
NTBA  stated  that  its  members  have 


ejections  through  windows  and  doors, 
and  side  impacts  with  poles,  trees  and 
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installation  of  an  outboard  seating 
position  so  that  no  portion  of  a  seat 
recommended  by  the  manufacturer  tor 


and  MPVs  widi  a  GVWR  of  10.000 
pounds  or  less,  the  agency  is  requesttaig 
comments  on  whethw  a  more  limited 


untreatable  and  fetal  AIS  3-6  injuries 
are  diose  which  are  serious-to-criticd.) 
As  significant  as  side  imoacts  are  to 
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reqairements  to  include  contact  with  the 
fodur  and  floor  pan  areas. 

Oirysler  stated  that  it  does  not 
believe  that  extending  the  existing 
requirements  of  Standard  No.  214  to 
LTVs  would  have  any  meaningful 
benefits,  because  of  the  relative 
infrequency  of  serious  injuries  in  these 
types  of  crashes,  and  the  inherently 
higher  sill  height  found  in  most  LTVs. 
that  onnpany  stated  that  the  rate  of 
occupants  injured  in  side  impacts  each 
year  is  lower  in  these  "noncomplylng" 
LTVs  than  in  passenger  cars,  all  of 
which  must  comply.  Chrysler  also 
argued  that  the  h^  sill  height  of  many 
LTVs  preclude  effective  placement  of 
side  door  beams. 

Toyota  argued  that  since  the  side 
impact  fatality  rate  for  light  trucks  is 
little  more  than  half  of  that  of  passenger 
cars,  it  believes  that  nothing  should  be 
proposed  for  LTVs  until  the  agency 
resolves  what  further  actions  to  take  for 
passenger  cars.  That  company  also 
argued  that  applying  the  "steel  cylinder" 
test  criteria  to  n^t  trucks  would  not 
make  the  testing  repesentative  of  real- 
worid  side-impact  crashes.  With  respect 
to  addressing  side  impacts  with  poles 
and  trees,  Toyota  noted  that  the  current 
Standard  No.  214  requirements  specify 
that  force  is  exerted  from  the  bottom 
edge  of  the  door  window  (q)ening  to  five 
inches  above  the  bottom  edge  door, 
while  that  company  believes  it  is  voy 
rare  in  real-world  crashes  for  objects  to 
impact  only  the  door.  That  commenter 
stated  that  such  objects  are  in  most 
cases  higher  than  the  vehicle  and  will,  if 
struck,  impact  the  vehicle  from  its 
rocker  panel  near  the  ground  level  to  the 
roof. 

Nissan  argued  that  since  the  ground 
clearances,  body  structures  and  crash 
experiences  of  LTVs  differ  maricedly 
from  those  of  passenger  cars,  it  believea 
that  the  current  Standard  No.  214 
requirements  would  not  be  as  effective 
for  LTVs  as  they  are  for  passenger  cars. 

Two  tade  associations,  the  National 
Trudc  Equipment  Association  (NTEA) 
and  the  Recreation  Vehicle  Industry 
Association  (RVIA),  exjOMsed  concern 
about  extending  the  applicabihty  of 
Standard  No.  214  to  LTVs  in  li^t  of 
potential  impacts  on  their  membos, 
which  include  final  stage  manufacturers 
and  alterers  of  certified  vehicles. 
According  to  NTEA,  the  truck  industry 
in  the  laoOO  and  under  GVWR  range  is 
divided  into  two  distinct  segments:  (1) 
the  pickup  trucks  and  vans  produced 
annually  by  the  major  motor  vehicle 
manufactxirers  in  an  assembly  line 
process,  and  (2)  the  more  than  50,000 
trucks  completed  annually  by  the 
hundreds  of  small  businesses  in  the 
truck  body  and  equipment  industry  that 


are  produced  in  two  or  more  stages. 
NTEA  stated  that  its  members  have 
substantial  certification  obligations  for 
safety  standards,  which  would  increase 
if  Standard  No.  214  is  extended  to  all 
LTVs.  NTEA  also  stated  that  its 
members  are  typically  small  businesses 
which  do  not  have  the  technical 
capacity  or  financial  resources  to  crash 
test  the  countless  varieties  of  custom 
made  vehicles  they  produce,  and  urged 
that  the  agency  not  apply  Standard  No. 
214  to  trucks  in  the  laoOO  pounds  and 
under  GVWR  range  which  are  not 
primarily  used  for  the  transportation  of 
passengers. 

RVIA.  which  represents  over  650 
manufacturers  of  recreation  vehicles 
and  their  related  suppliers,  stated  that 
included  in  its  membership  are  more 
than  175  "van  conversion" 
manufacturers,  many  of  whom  are  small 
business  entities,  that  customize  van- 
type  vehicles.  RVIA  argued  that  to 
require  the  strengthening  of  recreation 
vehicle  and  other  LTV  side  doors  with 
metal  beams  would  be  "regulatory 
overicill."  and  that  a  side  door  beam 
requirements  is  not  necessary  and 
would  not  be  cost-beneficiaL  That 
commenter  stated  that  these  vehicles 
are  stronger  and  heavier  than  passenger 
cars,  their  door  sill  height  matches 
better  with  passenger  car  bumpers,  and 
their  seats  are  relatively  higher  so  that 
their  occupants  are  above  the  point  of 
impact  and  are  much  less  likely  to  be 
struck  directly.  RVIA  also  stated  that 
many  recreation  vehicle  manufacturers 
do  not  have  sufficient  financial 
resources  for  complex  performance  tests 
and  other  additional  requirements  for 
each  design  variation  in  vehicles  they 
produce. 

The  Center  for  Auto  Safety  (CFAS) 
submitted  a  comment  addressing  the 
need  for  side  protection  standards  that 
respond  to  occupant  requirements  in 
side  impacts  with  fixed  roadside 
objects.  That  commenter  stated  that  in 
conducting  tests  for  side  impact 
standards,  performance  evaluations 
using  piston-on-door  pressure  and 
moving  barrier  collision  measures  are 
inadequate  for  establishing  crash 
protection  for  side  impacts  with  rigid, 
non-yielding  roadside  fixed  objects. 
CFAS  stated  that  if  NHTSA  is  willing  to 
establish  vehicle  standards  for  side 
impacts  with  non-defbrmable  objects,  it 
must  conduct  crash  tests  with  non- 
deformable  objects. 

The  American  Insurance  Association 
submitted  a  comment  in  support  of  the 
ANniM.  That  commenter  stated  that  it 
was  encouraged  that  NHTSA  believea  it 
may  be  possible  to  develop  effective 
requirements  to  address  thorax  and 
pelvis  protection,  head  injuries. 


ejections  through  windows  and  doors, 
and  side  impacts  with  poles,  trees  and 
other  similar  fixed  objects.  The 
American  Insurance  Association  urged 
the  agency  to  act  swiftly  to  improve  side 
impact  protection  for  light  trucks,  vans 
and  MPVs  in  these  areas  in  addition  to 
the  extension  of  the  current 
requirements  of  Standard  No.  214. 

Proposal 

After  considering  the  comments  on 
the  ANPRM,  NHTSA  has  decided  to 
proposed  extending  Standard  Na  214's 
existing  requirements  to  trucks,  buses 
and  MPVs  with  a  GVWR  of  10,000 
pounds  or  less,  effective  September  1, 
1992.  The  agency  has  tentatively 
concluded  that  die  proposed 
requirements  can  result  in  significant 
safety  benefits.  As  discussed  below, 
NHTSA  believes  that  the  proposed 
requirements  would  result  in  about  110 
fewer  fatalities  and  950  fewer  serious- 
to-critical  injuries  each  year.  Total  costs, 
including  lifetime  fuel  penalty  cost  are 
estimate  at  about  $37  to  $78  per 
vehicle,  or  roughly  $185  to  $391  million 
aimually. 

Standard  No.  214  requires  each  door 
to  meet  ininimiini  initial,  intermediate 
and  peak  crush  resistance  requirements 
when  a  specified  load  is  applied  to  the 
outer  surface  of  the  door  in  a  laboratory 
test  The  load  is  applied  by  means  of  a 
piston  pressing  a  vertical  steel  cylinder 
against  the  middle  of  the  door.  Tlie 
bottom  of  the  cylinder  is  five  inches 
above  the  lowest  point  of  die  door  the 
top  of  the  cylinder  extends  above  the 
bottom  edge  of  the  window  opening  by 
at  least  as  inches.  NHTSA  believes  that 
manufacturers  would  oon^ily  with  the 
requirements  by  ad(fing  metaf  beams  to 
the  side  doors  of  these  vehicles,  similar 
to  the  side  door  beams  used  in 
passenger  cars. 

NHTSA  recognizes  that  new 
applications  of  current  standards  must 
be  analyzed  to  determine  the 
appropriateness  of  applying  them  to 
different  vehicle  types.  One  significant 
difference  between  passenger  cars  and 
many  LTVs  is  that  LTVs  may  have  side 
doors  that  are  not  likely  to  have  vehicle 
occupants  sitting  near  them.  The  agency 
proposes  to  exclude  such  doors  from  the 
standard,  since  adding  side  beams  to  the 
doors  would  likely  to  be  of  litde  or  no 
benefit.  More  specifically,  the  agency 
proposes  to  exclude:  (1)  any  side  door 
located  so  that  no  portion  of  an  adjacent 
outboard  designated  seating  position, 
with  the  seat  adjusted  to  any  position  to 
which  it  can  be  adjusted,  falls  within  the 
transversa,  horizontal  projection  of  the 
door's  (^ening.  and  (2)  any  side  door 
located  adjacent  to  hairdwaie  for 


installation  of  an  outboard  seating 
position  so  that  no  portion  of  a  seat 
recommended  by  the  manufacturer  for 
installation  with  that  hardware,  would 
when  so  installed,  and  adjusted  as  in  (1), 
fall  within  die  three  dimensional  area 
described  la  (1).  (The  term  "outboard 
designated  seating  positon"  is  defined  In 
49  CFR  Part  571.3.)  NHTSA  notes  tiiat 
under  the  regulatory  language  proposed 
by  this  notice,  the  criteria  for  exclusion 
would  applv  to  passenger  cars  as  well 
as  LTVs.  Ine  agency  does  not  believe 
ttiere  is  any  reason  not  to  apply  the 
proposed  criteria  for  exclusion  to 
passenger  oars.  However,  NHTSA  is  not 
aware  of  any  current  passenger  cars 
that  would  be  able  to  take  advantage  of 
the  proposed  criteria  for  exclusion. 

NHTSA  requests  comments  on  the 
api»opriataness  of  the  proposed  criteria 
for  exclusion.  One  issue  concerns  the 
fact  that  some  rear  side  doors  of  vans 
may  not  be  excluded  from  the 
standard's  coverage  because  a  small 
portion  of  the  front  of  that  side  door  is 
adjacent  to  the  rear  of  the  fixmt  seat 
Should  sudi  doors  be  included/excluded 
firom  the  standard's  coverage?  Why?  If 
such  doors  are  to  be  excluded,  how 
should  the  proposed  criteria  be 
modified?  Another  issue  relates  to  the 
fact  that  some  rear  doors  adjacent  to 
aisleways  in  some  vans  may  not  be 
excluded  from  the  standard's  coverage 
because  the  seating  positions  on  the 
other  side  of  the  aisleways  mi^t  not  be 
"outboard  designated  positions," 
because  those  aisle  seats  could  be  less 
dian  12  inches  from  the  side  of  the 
vehicle.  As  a  general  matter,  the  closer 
such  aisle  seats  are  to  the  side  of  the 
vehicle,  the  more  likely  side  door  beams 
could  be  of  benefit  in  a  crash.  The 
agency  requests  comments  on  whether 
such  doors  should  be  included/excluded 
from  the  standard's  requirements. 

NHTSA  also  requests  comments  on 
whether  any  other  doors,  such  as 
detachable  doors,  should  be  excluded 
fatim  die  standard's  coverage,  and  why. 
The  agency  notes  that  some  MPVs  have 
doors  that  can  easily  be  taken  off  and 
put  on  by  vehicle  occupants.  These 
doors  may  be  made  of  plastic  fabrics 
and  metal  wire  frames.  The  agency 
requests  any  commenters  supporting 
additional  exclusions  to  disoiss  what 
specific  criteria  should  be  used  to  define 
the  doors  to  be  excluded,  and  to  address 
what  desipi  changes  would  be  needed 
to  meet  the  proposed  requiraments  for 
such  doors  and  whetiier  excluding  the 
doors  would  create  an  incentive  for 
manufactnters  to  increase  production  of 
vehicles  widi  die  doors. 

While  NHTSA  is  proposing  to  extend 
Standard  No.  214  to  all  tracks,  buses 


and  MPVs  with  a  GVWR  of  10,000 
pounds  or  less,  the  agency  is  requestfaig 
comments  on  whether  a  more  limited 
extension  would  be  appropriate,  in  light 
of  the  alleged  potential  impacts  on  final 
stage  manufacturers.  A  further 
discussion  of  this  issue  is  provided 
below. 

The  basis  for  the  agmcy's  proposal  is 
discussed  in  the  remaining  sections  of 
this  notice,  which  present  a  review  of 
die  fatality  and  injury  experience  in  side 
impacts  involving  LTVs.  the  rationales 
supporting  the  proposed  requirements, 
the  estimated  benefits  of  the  standard, 
and  the  potential  costs.  A  more  detailed 
discussion  of  many  of  these  issues  is 
contained  in  the  agency's  Preliminary 
RegulatOTy  In^MCt  Analysis  (PRIA), 
wUch  has  been  placed  in  the  docket  for 
this  notice. 

As  indicated  above,  NHTSA  stated  in 
the  August  1988  ANPRM  Uiat  it  is  also 
considering  developing  dynamic  test 
procedures  and  performance 
requirements  for  LTVs,  corresponding 
to  those  proposed  in  the  January  1988 
NPRM  for  passenger  cars.  The  agency 
requests  comments  on  whether,  and 
how,  the  action  it  takes  in  that  area 
would  affect  the  commenters'  views  on 
this  proposal 

Tha  Safety  Problem 

The  number  of  LTV  occupant 
fatalities  has  been  increasing  during  the 
1960*8,  primarily  due  to  the  gready 
increasing  number  of  sales  of  these 
vehicles.  From  1965  to  1968,  annual  LTV 
fatalities  incraased  from  6,738  to  8,355. 
LTV  occupant  non-fatal  injuries  have 
also  been  increasing.  For  example, 
between  1965  and  1968,  the  number  of 
such  injuries  increased  from  583,000  to 
850,000.  Sales  of  LTVs  increased  from 
approximately  4.5  million  vehicles  in 
1985  to  4.9  million  vehicles  in  198&  Widi 
record-breaUng  sales  years  in  1965, 
1966, 1967  and  1988,  and  projected  sales 
of  5.0  million  vehicles  per  year  into  the 
foture,  these  trends  are  expected  to 
continue  through  the  mid-1990's. 

Side  impacts  are  a  significant  cause  of 
LTV  occupant  fatalities,  accounting  for 
about  16JS  percent  of  all  LTV  occupant 
fatolities.  Between  1965  and  1988,  total 
LTV  fatalities  in  side  impacts  increased 
from  1,247  to  1,625,  and  estimated  AIS  »- 
6  injuries  incraased  from  4,750  to  7,300. 
LTV  fatalities  in  single-vehicle  side 
impact  crashes  incraased  from  546  to 
717  between  those  years,  and  estimated 
AIS  3-5  injuries  increased  fiom  1240  to 
1900  (The  abbreviation  "AIS"  refen  to 
Abbreviated  Injury  Scale,  which  is  used 
to  rank  injuries  by  level  of  severity.  An 
AIS  1  injury  is  a  minor  one.  wdiile  an 
AIS  6  injury  is  one  diat  is  currently 


untreatable  and  fotaL  AIS  ^-6  injuries 
are  diose  which  are  serious-to-critical.) 

As  significant  as  side  impacts  are  to 
LTV  occupant  fatalities,  side  impacts 
are  an  even  greater  source  of  passenger 
car  occiq)ant  fatalities,  accounting  for  32 
percent  of  such  fatalities.  As  discussed 
in  die  PRIA.  data  bidicate  diat  LTVs  are 
less  involved  in  side  impacts  than 
passenger  can  and,  when  they  are 
involved,  LTV  occupants  have  fewer 
injuries  than  passenger  car  occupants. 
One  likely  reason  why  LTV  occupants 
have  fewer  injuries  in  side  impacts  is 
diat  light  truck  occupants,  in  standard 
size  pickups  and  vans,  are  seated  higher 
than  the  point  where  striking  passenger 
cars  impact  the  vehicle. 

NHTSA  is  concerned  about  die  side 
impact  problem  for  bodi  passenger  can 
and  LTVs  and,  as  indicated  above,  is 
addressing  the  problem  in  rulemaking 
for  all  of  these  vehicles.  The  fact  that 
the  side  impact  problem  may  be  greater 
for  passenger  cars  than  for  LTVs  does 
not  obviate  the  seriousness  of  the 
problem  for  LTVs,  or  the  desirability  of 
taking  action  now  to  address  the 
problem. 

While,  as  discussed  below,  the 
expected  benefits  of  extending  Standard 
No.  214  to  LTVs  are  primarily  related  to 
single-vehicle  crashes,  inducUng  side 
impacts  with  narrow,  ri^d  objects  such 
as  poles  and  trees,  NHTSA  recognizes 
that  the  requirammts  in  question  were 
not  originally  tailored  to  that  specific 
crash  mode.  The  agency  notes  that  this 
proposal  does  not  preclude  die 
possibility  diat  die  agency  Will  later 
propose  additional  LTV  requirements 
focusing  on  side  impacts  with  narrow, 
rigid  objects.  Currendy,  the  Federal 
Highway  Administration  is  conducting 
30  mph,  broadside  crash  tests  against 
various  breakaway  support  structures. 
Since  die  development  of  such 
additional  requirements  would  likely 
take  a  considerable  period  of  time,  tha 
agency  does  not  wish  to  delay  this 
rulemaking  while  it  addresses  that  issue. 

Ban^ts 

NHTSA  believes  that  extension  of 
Standard  No.  214's  existing 
requirements  to  LTVs  would  likely 
result  in  significant  safety  benefits.  The 
purpose  of  the  requirements  is  to 
minimize  the  safety  hazard  caused  by 
intrusion  into  the  passenger 
compartment  in  a  side-impact  cdlision. 
In  order  to  meet  the  requirements, 
manufacturers  must  provide  stronger 
side  doors.  Manufacturers  have  met  the 
currant  standard  for  passenger  can  by 
introducing  a  longitudinal  beam  in  the 
middle  of  each  door,  and  the  agency 
believes  that  manufacturen  would 
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comply  widi  the  proposed  requirements 
for  LTVs  in  the  same  manner. 
As  indicatad  ebove.  in  November 


reflected  in  the  above  numbers.  Tlie 
report  found  that  the  standard  reduced 
OGCunant  election  throusfa  doon  by  40  to 


NHTSA  notes  that  two  Injury 
mechanisms  are  likely  to  occur  in  a 
typical  side  impact  with  a  fixed  object 
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conply  wiw  the  propoMu  iwioiieineatf 
for  LTVt  in  the  same  raaimer. 

As  indicated  abofve,  in  November 
1982.  NHTSA  pMkbad  an  evaIoatk>n  of 
the  tide  impact  atandard  for  paasenger 
can.  The  report  concluded  tiiat  single 
vehide  side  impact  occupant  Vitalities 
were  reduced  by  14  percent  For  side 
impacts  with  fixed  obiects,  the 
effectiveness  was  23  percent  The  report 
concfaided  that  the  standard  did  little  to 
reduce  fatalities  in  multi-car  side 
colUrions.  The  evaluation  also  found 
diat  the  risk  of  occupant  hospitalization 
or  btaUty  in  side  impacts  was  reduced 
fay  25  percent  in  single-vehicle  crashes 
and  by  eight  percent  in  multi-vehicle 
crashes. 

The  evaluation  also  looked  at  the 
effect  of  the  standard  on  reducing 
ejections,  the  benefits  of  which  are 


reflected  in  the  above  numbers.  The 
report  found  diat  die  standard  reduced 
occupant  efection  through  doors  by  40  to 
60  percent  in  single-vriiide  crashes,  and 
by  10  to  SO  percent  in  multi-vehicle 
crashes.  The  evaluation  concluded  that 
the  standard  reduced  the  incidence  of 
doors  opening  in  crashes  by  20  to  40 
percent  in  sbigle-vehicle  crashes,  and  by 
10  to  30  percent  in  multi-vehicle  crashes. 

NHTSA  believes  that  the  benefits  of 
Standard  No.  214  are  primarily 
attributable  to  two  things:  (1)  the  added 
side  door  beam  helps  to  make  a  pole, 
tree,  guardrail  or  other  fixed  object  slide 
by  the  occupant's  position  and  keeps  it 
from  intrudbog  in  and  hitting  the 
occupant  and  (2)  the  strengthened 
striker/latdi  area  of  the  door  helps 
reduce  ejections. 


NHTSA  notes  that  two  injury 
mechanisms  are  likely  to  occur  in  a 
tyi^cal  side  impact  with  a  fixed  object 
First  the  occupant  strikes  the  door.  This 
occurs  before  door  intrusion  by  the  fixed 
object  and  added  padding  is  beneficial 
to  reducing  the  potential  for  injury  at 
this  time.  Second,  the  intruding  object 
may  strike  the  occup«uit  A  side  door 
beam  reduces  the  possibility  of  this 
second  injury  mechanism  firom 
occurring. 

NHTSA's  PRIA  estimates  that  adding 
side  door  beams  to  LTVs  would  result 
in  about  110  fewer  fatalities  and  950 
fewer  AIS  3-5  injuries  eadi  year.  The 
breakdown  for  the  estimated  benefits, 
between  single  vehicle  and  multi-vehicle 
crashes  and  by  seating  position,  is  as 
follows: 


Table  1— Estimated  Benefob  of  Side  Door  Beams  in  LTVs 
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The  FSIA's  estimate  of  benefits  uses 
projected  1994  injuries  and  fatalities  as 
a  baseline.  The  range  of  benefits 
assumes  diffwent  sets  of  assumptions 
regarding  front  seat  outboard  restrahit 
types  and  usage.  Tlie  high  end  of  the 
range  is  basedoo  an  assumptioo  of  23.3 
percent  belt  usage  for  manual  belts  in  all 
seating  ixMitiona— the  current  level.  The 
results  from  a  second  set  of  restraint  use 
assumptions,  40  percent  manual  belt  use 
for  front  seat  outboard  positions,  feD 
within  the  range  shown.  The  low  end  of 
the  range  is  bued  iqxm  a  set  of 
assumptions  that  look  at  the  potential 
long  range  impacts  of  having  automatic 
restraints  in  aJl  U^t  trudcs.  It  assumes 
50  percent  of  Ught  trucks  have  air  bags, 
widi  40  percent  manual  lap/shoulder 
belt  use,  and  SO  percent  of  ttie  Ught 
trudcs  have  automatic  belts,  with  80 
percent  usage  of  automatic  belts. 

In  calculating  benefits,  the  PRIA 
assumes  that  the  effectiveness  of  side 
beams  for  LTVs  involved  in  side-impad 
crashes  is  die  same  as  for  passenger 
cars.  Since  LTVs  are  not  currently 
equipped  with  side  door  beams,  it  is  not 
possible  to  do  an  evaluation  of  their 
real-worid  effectiveness.  Since  light 
truck  occupants  generally  sit  higher  dian 
passenger  car  occupants,  Aey  are 
presumably  less  vulnerable  in  multi- 
vehide  collisions.  In  side  impacts  with 
poles  and  trees,  however,  the  objects 
struck  are  typically  higher  than  either  a 


passenger  car  or  LTV.  The  agency 
believes  that  the  effectivmiess  of  side 
door  beams  for  LTVs  is  similar  to  that 
of  passenger  cars  befcause;  (1)  Many 
LTVs  are  exposed  to  the  same  traffic 
environment  as  cars  (and  even  greater 
similarity  can  be  expected  in  the  foture, 
as  LTV  sales  continue  to  rise),  (2)  Side 
door  beams  are  moat  effective  in 
reducing  occupant  injuries  in  single- 
vehide  crashes,  whan  the  maas  and 
height  of  a  vehide  have  little  effed 
(unless  the  vehide  is  involved  in  a 
rollover),  and  (3)  The  doors  currently 
used  on  LTVs  are  similar  to  the  doors 
used  on  passenger  cars  prior  to  the 
issuance  of  Standard  No.  214.  In 
proposing  to  extend  the  standard's 
requirements  to  doors  on  LTVs,  NHTSA 
expects  safety  benefits  comparable  to 
passenger  cars.  The  agency  invites 
comments  on  this  point 

NHTSA  also  believes  that  installing 
side  beams  to  LTVs  could  help  reduce 
ejections  in  rollover  or  other  non-side- 
impact  crash  modes,  although  it  has  not 
attempted  to  quantify  the  potential 
benefits  in  this  area. 

Coets 

NHTSA  does  not  believe  diat  any 
current  LTVs  meet  the  requirements  of 
Standard  No.  214.  Under  a  NHTSA 
contract  five  1967  LTVs  were  tested  to 
Standard  No.  214's  requirements  for 
passenger  cars.  (See  Docket  884)8, 


Notice  4.  Iton  7.)  The  LTVs  induded  a 
Dodge  Dakota.  Ford  Bronco,  Ford  F-ua 
Niaaan  Pathfinder  and  Suzuki  SamuraL 
None  of  the  vehides  met  the 
requirements.  As  discussed  above,  if 
Standard  No.  214  were  extended  to 
LTVs.  NHTSA  bdieves  that 
manufacturers  would  meet  the 
standard's  requirements  by  adding  a 
longituthnal  beam  in  the  middle  of  each 
door,  in  the  same  manner  as  for 
passenger  cars. 

The  PRIA  provides  cost  estimates  fior 
extending  Standard  No.  214  to  LTVs 
based  upon  two  reports  which  give 
significantly  different  answers.  The  first 
report  is  the  agency's  November  1982 
evaluation  of  Standard  No.  214.  The 
second  is  a  report  "Estimate  for 
Incorporating  FMVSS  214  Performance 
Requirements  in  Li^t  Trucks  and 
MtUtipurpose  Vehicles,"  which  was 
prepared  for  NHTSA  by  Mobility 
Systems  and  Equipment  Company,  June 
1988. 

In  using  the  November  1982 
evaluation,  the  PRIA  assumed  that  cost 
and  weight  effects  for  upgrading 
passenger  car  doors  could  be  applied  to 
LTV  doors  of  similar  size.  Under  this 
methodology,  the  estimated  cost  and 
weight  effects  of  adding  side  door 
beams  to  LTVs  (exduding  added  fad 
costs  and  possible  secondary  weight 
costs)  are  as  foUows: 
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Table  2— Estimated  Cost  and  Weight  Effects  of  Side  Door  Beams  m  LTVs  Based  on  1982  Evauiatkm 
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The  report  by  Mobility  Systems  found 
much  lower  costs  for  side  door  beams. 
Hie  report  provided  weight  and  cost 
estimates  for  two  vehides,  a  1987  Suzuki 
Samurai  and  a  1987  Dodge  Dakota. 
Using  the  Mobility  Systems  report  as  a 
foundation,  and  adding  cost  and  weight 
estimates  for  pillar  reinforcements 
which  were  not  Included  in  that  report 
the  PRIA  provides  the  following 
estimates  of  the  cost  and  wei^t  effects 
of  adding  side  door  beams  to  LTVs 
(exduding  added  fuel  costs  and 
secondary  weight  costs): 

Table  3.— Estimated  Cost  and  Weight 
Effects  of  Side  Door  Beams  In 
LTVs  Based  Primarily  on  MoeaiTY 
Systems  Report 
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The  PRIA  uses  the  two  methodologies 
as  the  basis  for  a  range  of  potential 
costs.  Thua.  the  average  cost  per  LTV  of 
adding  side  door  beams  is  estimated  to 
range  ftom  $10.15  to  $28.1& 

In  estimating  total  cost  impacts,  the 
lifetime  foel  costs  of  carrying  the  extra 
weight  of  the  side  door  beams  must  also 


be  considered.  Taking  foel  costs  into 
account  the  PRIA  provides  the 
following  estimates  of  total  vehicle 
costs: 

Table  4.— Total  Vehicle  Costs  of 
Aodinq  Side  Door  Beams  (Includes 
Lifetime  Fuel  Penalty  Cost- 
Present  Value.  10  Percent  Annual 
Discount  Rate— WrmouT  Second- 
ary Weight) 
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Another  possible  cost  relates  to 
secondary  weight  Secondary  vehide 
wei^t  refers  to  weight  increeses  in 
other  parts  of  the  vehide  which  might  be 
made  to  txnnpensate  for  the  additional 
"primary^  weight  i.e..  the  weight  of  the 
side  door  beams.  For  example,  these 
secondary  weight  increases  could 
indude  increases  in  vehide  structure  to 
maintain  load-carrying  ability.  To 
illustrate  the  potential  impact  of 
secondary  weight  the  PRIA  calculates 
costs  using  a  theoretical  weight  factor  of 
0.7  pounds  of  secondary  weight  for  each 
pound  of  primary  weight  that  is  added 


to  the  vehide.  Tlie  resulting  estimates  of 
total  vdiicle  costs  are  as  follows: 

Table  5.— Total  Vehnxe  Costs  of 
Aoomo  Side  Door  Beams  (Includes 
ijFETiME  fuel  Penalty  Cost- 
Present  Value.  10  Pb^cent  Annual 
Disoount  Rate— Wrm  Secondary 
Weight) 
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Hie  above  costs  may  be  overstated 
for  vans,  since  they  indude  the  costs  of 
a  rear  side  door  for  these  vehicles.  As 
indicated  above,  NHTSA  is  proposing  to 
exdude  ftom  the  requirements  of  the 
standard  those  LTV  side  doors  which 
would  not  likely  have  anyone  sitting 
near  them.  The  agency  does  not  have  an 
estimate  of  how  many  van  rear  side 
doors  vrould  be  exduded  from  the 
standard's  requirements  under  the 
proposal  Assuming  that  a  van's  rear 
side  door  is  exduded  from  the 
standard's  requirements,  the  total  cost 
(including  added  foel  but  without 
secondary  weight)  of  adding  side  door 
beams  to  the  van  would  be  $22.62  lo 
$34.75  less  than  the  estimate  provi  led 
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above.  The  total  cost  with  secondary 
weight,  would  be  $3&80  to  $55.06  less 
than  the  estimate  provided  above. 
NHTSA  requests  comments  on  how 
many  van  rear  side  doors  would  be 
included/excluded  under  the  proposed 
requirements. 

The  cost  of  conducting  a  Standard  No. 
214  compliance  for  passenger  cars  is 
about  $1,600.  NHTSA  believes.that  the 
same  cost  would  apply  to  LTVt. 

Final  Stage  Manufacturers 

There  is  a  specialized  class  of  small 
businesses  involved  in  the  final  stage 
manufacture  of  a  vehicle  manufactured 
in  two  or  more  stages,  and/or  in  the 
conversion  or  alteration  of  new  vehicles. 
Under  NHTSA's  certification 
regulations,  a  final  stage  manufacturer 
must  certify  that  the  completed  vehicle 
conforms  to  all  applicable  safety 
standards.  Additionally,  a  business  that 
modifies  or  converts  a  previously 
certified  new  vehicle  before  its  first  sale 
to  a  consmner  is  a  vehicle  alterer  under 
NHTSA's  regulations.  Alterers  are 
required  to  certify  that  the  altered 
vehicle  continues  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards.  Throughout  the  rest  of  this 
preamble,  the  term  "final  stage 
manufacturers"  is  used  to  refer  to  both 
final  stage  manufacturers  and  alterers. 

The  Standard  No.  214  compliance  test 
is  a  destructive,  whole  system  test, 
which  could  be  difficult  and/or 
expensive  for  many  final  stage 
manufacturers  to  conduct,  especially  if 
they  had  to  conduct  such  testing  on 
many  different  types  of  vehicles. 
However,  NHTSA  believes  that  the  vast 
majorify  of  final  stage  manufacturers 
would  have  available  means  to  certify 
compliance  that  would  not  require 
testing.  NHTSA's  regulations  require  the 
manufactiu^rs  of  truck  or  van  chassis 
used  by  final  stage  manufacturers  to 
provide  information  on  what  limitations 
must  be  observed  for  the  completed 
vehicle  to  comply  with  safefy  standards. 
The  final  stage  manufacturer  can  then 
base  its  certification  on  the  fact  that  it 
stayed  within  the  limits  set  by  the 
incomplete  vehicle  manufacturer.  Since 
the  truck  or  van  chassis  purchased  by 
final  stage  manufacturers  generally  have 
side  doors,  and  the  final  stage 
manufacturers  generally  do  not  change 
the  side  doors  or  structure  supporting 
the  side  doors,  NHTSA  believes  that 
certification  with  the  proposed 
requirements  could  be  based  on  the 
incomplete  vehicle  manufacturer's 
certification.  NHrSA  also  notes  that  if  a 
final  stage  manufacturer  added  a  rear 
side  door  and  did  not  wish  to  certify 
compliance  for  that  door,  it  could  avoid 


having  to  comply  with  the  standard's 
requirements  by  not  installing  a  seat  (or 
hardware  for  a  seat)  adjacent  to  the 
door. 

NHTSA  is  aware  that  some  final  stage 
manufacturers,  including  some 
manufactiu'ers  of  motor  homes,  bikild 
their  own  vehicle  body  structures,  which 
include  side  doors.  These  manufactiu%rs 
are  generally  larger  than  most  final 
stage  manufacturers,  and  have  greater 
engineering  and  testing  expertise.  The 
agency  does  not  believe  that  the 
proposed  requirements  would  be  unduly 
burdensome  to  these  manufacturers. 

NHTSA  has  tentatively  concluded 
that  the  proposed  requirements  would 
not  result  in  any  significant  burdens  to 
final  stage  manufactiu^rs.  The  agency 
requests  comments  on  this  issue. 
Depending  on  the  comments,  NHTSA 
may  consider  extending  the  standard  on 
more  limited  basis  in  a  final  rule,  e.g., 
limiting  appUcation  of  the  standard  to 
vehicles  with  a  GVWR  or  8,500  pounds 
or  less  and  an  unloaded  vehicle  wei^t 
of  5,500  pounds  or  less,  and/or 
excluding  certain  vehicles  such  as  motor 
homes.  NHTSA  requests  that  any 
commenters  supporting  a  more  limited 
extension  specifically  discuss  the 
precise  problem  faced  by  final  stage 
manufacturers,  i.e.,  why,  and  for  which 
vehicles,  they  are  (1)  unable  to  rely  on 
the  incomplete  vehicle  manufacturers' 
certification  and  (2)  are  unable  to 
conduct  (or  sponsor)  the  necessary 
testing  or  engineering  analysis  to  certify 
compliance,  and  how  any  recommended 
criteria  for  limiting  the  standard's 
applicabilify  would  solve  the  purported 
problem. 

Leadtime 

As  discussed  above,  NHTSA  believes 
that  manufacturers  could  comply  with 
the  proposed  requirements  by  adding 
side  door  beams  to  the  side  doors  of 
LTV's,  similar  to  those  used  in 
passenger  cars.  Since  manufacturers 
have  considerable  experience  in  meeting 
Standard  No.  214's  requirements  for 
passenger  cars,  NHTSA  believes  that  a 
leadtime  of  two  years  would  be 
sufficient  to  design,  tool  and  test  the 
necessary  modifications.  The  agency 
requests  comments  on  this  issue.     . 
NHTSA  requests  that  any  commenters 
supporting  a  leadtime  longer  than  two 
years  address  whether  such  longer 
leadtime  is  needed  for  all  vehicles  or 
whether  the  proposed  requirements 
could  be  phased  in  for  some  vehicles  at 
cm  earlier  time. 

Regulatory  Impact* 
A.  Executive  Order  12291 
NHTSA  has  examined  the  impact  of 


this  rulemaking  action  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  order  12291,  and  significant 
with  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  prepared  a 
Preliminary  Regulatory  Impact  Analysis 
describing  the  economic  and  other 
effects  of  this  rulemaking  action.  The 
analysis  is  available  in  the  docket 

B.  Regulatory  Flexibility  Act 

NIfTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibilify  Act  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

The  primary  cost  effect  of  the 
proposed  requirements  would  be  on 
incomplete  vehicle  manufacturers, 
which  are  not  small  entities.  Although 
many  final  stage  manufacturers  are 
small  businesses,  NHTSA  estimates  that 
the  vast  majorify  of  those  businesses 
would  not  be  significantly  affected  by 
the  proposed  requirements.  The  impacts 
on  small  businesses  are  discussed 
briefly  below  and  in  more  detail  in  the 
agency's  preliminary  regulatory  impact 
analysis. 

As  discussed  earlier  in  this  notice, 
since  the  truck  or  van  chassis  purchased 
by  final  stage  manufacturer  generally 
have  side  doors,  which  are  not  changed 
by  the  final  stage  manufactiu«r, 
certification  with  the  proposed 
requirements  can  easily  be  based  on  the 
incomplete  vehicle  manufacturer's 
certification.  Also,  if  a  final  stage 
manufacturer  added  a  rear  side  door 
and  did  not  wish  to  certify  compliance 
for  that  door,  it  could  avoid  having  to 
comply  with  the  proposed  requirements 
by  not  installing  a  seat  (or  hardware  for 
a  seat)  adjacent  to  the  door. 

A  small  number  of  final  stage 
manufacturers  build  their  own  vehicle 
body  structures,  which  include  side 
doors.  These  manufacturers  are 
generally  larger  than  most  final  stage 
manufacturers,  and  have  greater 
engineering  and  testing  expertise.  The 
agency  does  not  believe  that  the 
proposed  requirements  would  have  a 
significant  impact  on  these 
manufacttvers. 

Small  organizations  and  governmental 
units  should  not  be  significantfy  affected 
since  the  potential  cost  impacts 
associated  with  this  proposed  action 
should  only  slightly  affect  the  purchase 
price  of  new  motor  vehicles. 

C  Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 


action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  addition 
of  side  door  beams  to  LTVs  would 
result  in  increased  material  usage  by 
manufacturers.  There  could  also  be 
increased  material  usage  associated 
with  possible  secondary  weight  l^e 
added  weight  associated  with  the 
rulemaking  could  reduce  measured  fuel 
economy  fay  0.045  to  ai3  mpg. 
depending  on  whether  acceleration 
capabilify  is  maintained  and  on  whether 
secondary  weight  is  added.  Such  a 
reduction  in  fuel  economy  would  result 
in  a  very  slight  increase  in  gasoline 
consumption.  After  considering  the 
potential  impacts  of  the  proposed 
requirements,  the  agency  has 
determined  that  implementation  of  this 
action  would  not  have  any  significant 
impact  on  the  qualify  of  the  human 
environment 

D.  Impact  on  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  requirements  do  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Submissioa  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentialify,  three  copies  of  the 
complete  submission,  including 
piuportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  piuportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentialify  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  bu^ess  on  the  comment 
closing  date  indicated  above  for  the 
proposal  «vill  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 


after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  4n  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
under  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safefy.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-4AMENDEO] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  would  be  amended  as 
follows: 

1.  The  authorify  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.a  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

{571.214   [Amended] 

2.  S2  would  be  revised  to  read  as 
foUows: 

52.  Application.  This  standard  applies 
to  passenger  cars  and,  effective 
September  1, 1992,  to  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  10,000  pounds  or  less. 

3.  S3  would  be  revised  to  read  as 
follows: 

53.  Requirements,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  vehicle  shall  be  able  to  meet  the 
requirements  of  either,  at  the 
manufacturer's  option,  S3.1  or  S3.2. 
when  any  of  its  side  doors  that  can  be 
used  for  occupant  egress  are  tested 
according  to  S4. 

(b)  A  vehicle  need  not  meet  the 
requirements  of  this  standard  for 

(1)  Any  side  door  located  so  that  no 
portion  of  an  adjacent  outboard 
designated  seating  position,  with  the 
seat  adjusted  to  any  position  to  which  it 
can  be  adjusted,  falls  within  the 
transverse,  horizontal  projection  of  the 
door's  opening,  and 


(2)  Any  side  door  located  adjacent  to 
hardware  for  installation  of  an  outboard 
seating  position  so  that  no  portion  of  a 
seat  recommended  by  the  manufacturer 
for  installation  with  that  hardware, 
would  when  so  installed,  and  adjusted 
as  in  (1).  fall  within  the  three 
dimensional  area  described  in  (1). 

luued  on  December  19, 1989. 
Bairy  Felilca, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  ta-ISm  Filed  12-19-89;  2:00  pjn.] 
BHJJNO  coot  4tie-SS 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  lOSt  «id  1059 

[Ex  Pwte  Na  IIC-41  (SiiMto.  1)1 

RIN  3120-AB  59 

Identification  of  Motor  VeMdee 

AQCNCv:  Interstate  Commerce 
Commission. 

ACnON:  Proposed  rule;  extension  of  time 
to  file  comments. 

summary:  By  petition  filed  December  4. 
1989,  the  American  Trucking 
Associations  (ATA),  Regular  Common 
Carrier  Conference  (RCCC),  the 
Interstate  Truckload  Carriers 
Conference  (TTCC),  and  the  National 
Tank  Truck  Carriers,  Ina,  (NTTC) 
(hereafter  "petitioners"),  request  a  60- 
day  extension  of  time  firom  December 
29, 1989  to  February  28. 1990,  for  filing 
comments.  Petitioners  state  that 
extension  is  necessary  to  permit  their 
motor  carrier  members  to  carefully 
consider  the  proposal  at  the  ATA  and 
rrCC  Executive  Committee  meetings  on 
January  29-31, 1990  and  the  RCCC 
meetings  on  February  12-15, 1990,  and  to 
prepare  a  reasoned  response.  Petitioners 
have  not  shown  good  cause  for  a  60-day 
extension.  However,  preparation  of  a 
reasoned  response  should  be  possible 
with  a  twenfy  day  extension. 
Accordingly,  a  20<iay  extension  will  be 
granted,  "rhe  proposed  rule  on 
elimination  of  vehicle  identification 
regulations  was  published  on  November 
29, 1989  (54  FR  49104). 

DATE:  Comments  are  due  on  January  18. 
199a 

ADDllESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  Na 
MC-ll  (Sub-No.  1)  to:  Interstate 
Commerce  Commission.  Office  of  the 
Secretary.  Case  Control  fttmch. 
Washington.  DC  20423. 
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iniOMCONnicn 
John  W.  Friatoe  (202)  275-7844  or  Roy  M. 
WiDdns  (202)  275-7452  (TDD  for  hearina 


DATU:  Qmuneitts  from  all  interested 
parties  will  be  accepted  until  February 
7, 199a  Requests  Ua  oablic  hearinss 


Jufy  21. 1989  (54  FR  30677).  Doing  die 
first  pubUc  comment  period,  iwddch 
ended  on  September  19, 1989,  copies  of 
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MIOM  OONniCTS 

John  W.  Fristoe  (202)  275-7844  or  Roy  M. 
WiDdns  (202)  27S-7452  (TDD  for  hearing 
inqMired  (202)  275-1721). 

Dedded  Deotmbaria^  1980. 

Bjr  the  Commisskm,  Chainnan  GndiaoB. 
NorataR.McGM, 
Secretary. 
[FR  Doc  80-29731  Filed  12-21-89;  8:48  am] 
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DEPARTMEirr  OF  THE  INTERIOR 

FiMl  Mfid  ¥fMiif9  8#rvic# 

50CFRPart17 

Endangerad  and  Threatontd  WBdttf* 
and  Planta;  Raopanbtg  of  Public 
Commant  Pariod  on  Propoaad 
Thraatanad  Statua  for  Spiraaa 
virginiana  (Virginia  Spiraaa) 

AOOWV:  Fish  and  Wildlife  Service. 
Interior. 

ACTtON:  Proposed  rule;  notice  of 
reopening  of  public  comment  period. 


r.  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  the  public 
CfHument  period  on  the  proposed 
detenninatioa  ot  threatened  status  for 
Spiraea  virginiana  is  re<^>«ied  until 
February  7,  igoa 


DAin:  Comments  from  all  interested 
parties  will  be  accepted  until  February 
7, 1990.  Requests  for  public  hearings 
must  be  received  by  January  24, 1990. 
Aooncsa:  Comments  and  materials 
regarding  this  prcqiosed  rule  should  be 
sent  to  the  Supervisor,  Ecological 
Services  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  Suite  322, 315  S.  Allen 
Street  State  College,  Pennsylvania 
16801.  Comments  and  materials  received 
will  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours,  at  the  above  address. 

FOR  FUKTHER  INANIMATION  CONTACR 
Sharon  W.  Morgan,  Rsh  and  Wildlife 
Biologist  (see  AOONCSt  section). 
814/234-4000. 
SUPPLEIKNTAfrr  mrnwmtion: 

Background 

Spiraea  virginiana,  a  shrub  belonging 
to  the  rose  family,  is  found  along 
scoured  sections  of  high  gradient 
streams  in  West  Virginia,  Virginia. 
Tennessee,  North  Carolina,  and  Georgia. 
Presently  18  populations  are  know  and 
most  of  these  have  less  than  50  plants. 
Human  disturbance  and  competition 
from  both  native  and  introduced  woody 
plants  threaten  most  populatiims.  In 
addition,  field  observations  suggest 
problems  with  reproduction. 

The  proposed  rule  was  published  on 


luly  21, 1989  (54  FR  30677).  Doing  tfie 
first  public  comment  period,  wrfiich 
ended  on  September  19, 1989,  copies  of 
the  proposed  rule  and  letters  soliciting 
comments  were  sent  to  appropriate 
State  Agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties.  The  comment  period  is  reopened 
to  allow  lot  the  publication  of  required 
newspaper  notices. 

Author 

This  notice  was  prepared  by  Anne 
Hecht  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Newton  Comer. 
Massachusetts  02158. 

Audiority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.153-'erse9.). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  December  15, 1989. 
RanaklB.LaBlMrlsaB. 
Regional  Director. 

(FR  Doc.  89-29726  Filed  12-21-89;  8:45  am)' 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  mies  that  are  applicable  to  the 
pMk:.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  njtings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staten>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactlon 
Sarviea      11    ' 

[Docket  Na  88-208) 

Guatamala  MOSCAMED  Program 
Environmental  Analyaia 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notfce. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  a  draft 
environmental  analysis  for  the 
Guatemala  MOSCAMED  Program.  We 
are  requesting  public  comment  on  the 
draft  environmental  analysis,  and 
advising  that  a  public  meeting  will  be 
held  to  promote  public  involvement  in 
the  development  of  the  final 
environmental  analysis. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  22. 1990.  The  public  meeting 
will  be  held  on  January  22, 1990,  in 
Washington.  DC. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Michael 
T.  Werner,  Deputy  Director, 
Environmental  Analysis  and 
Documentation,  BEEP,  APHIS,  USDA. 
Room  828,  Federal  Building,  6505 
Belcrest  Road,  HyattsvUle,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  89-208.  Comments  received  may 
be  inspected  at  USDA,  Room  1141, 
South  Building,  14th  Street  and 
Indpendenoe  Avenue  SW.,  Washington. 
DC  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  The  draft  environmental 
analysis  may  also  be  reviewed  at  this 
address.  A  copy  of  the  draft 
environmental  analysis  may  be  obtained 
by  writing  to  Michael  T.  Werner  at  the 
Hyattsville  address  listed  above. 


The  public  meeting  will  be  held  in  the 
Jefferson  Auditorium,  South  BuUding, 
14th  Street  and  Independence  Avenue 
SW„  Washington,  DC  on  January  22, 
1990,  from  9  a.m.  to  4  p.m. 
FOR  RMTHER  INFORMATION  CONTACT: 
Michael  T.  Werner,  Deputy  Director, 
Environmental  Analysis  and 
Documentation.  BBEP,  APHIS,  USDA. 
Room  828,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782 
(301) 
438-8565. 

SUPFI.EMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prepared  a  draft 
environmental  analysis  for  the 
Guatemala  MOSCAMED  (Medfly) 
Program.  This  notice  requests  public 
comment  on  the  draft  environmental 
analysis,  and  advises  that  a  public 
meeting  will  be  held  to  obtain  additional 
public  input  on  the  draft  environmental 
analysis.  This  process  will  allow  public 
involvement  in  the  development  of  the 
final  environmental  analysis  for  the 
Guatemala  MOSCAMED  Program. 

Background 

The  Mediterranean  fiiiit  fly  or  Medfly 
("Moscamed"  in  Spanish),  Ceratitia 
capitata  (Weidemann),  is  a  major  pest 
of  agrioilture  throughout  many  parts  of 
the  world.  Originally  native  to  Africa,  it 
now  occurs  in  areas  of  Africa,  the 
Mediterranean,  Europe,  Oceania,  South 
America,  Central  America,  and  Hawaii. 
The  Medfly  has  been  introduced  to  the 
U.S.  mainland  intermittentiy  since  its 
initial  introduction  in  1929;  however, 
eradication  programs  have  prevented  it 
frt)m  becoming  established  here.  From 
1929  to  1986,  State  and  Federal 
expenditures  for  eradication  programs 
on  the  U.S.  mainland  totaled  nearly  $258 
million. 

The  Medfly  became  established  in 
Costa  Rica  in  1955.  By  1977,  the  Medfly 
had  expanded  its  range  from  its  original 
point  of  introduction  to  southern 
Mexico.  In  1977,  the  Governments  of  the 
United  States,  Guatemala,  and  Mexico 
initiated  a  cooperative  program  known 
as  MOSCAMED  to  eradicate  to  Medfly 
firom  Mexico  and  Guatemala  and  halt  its 
northern  spread.  Beginning  in  Mexico  in 
1979,  the  MOSCAMED  program  used  a 
combination  of  malathion  bait  spray, 
sterile  Medflies  released  into  the  wild 
populations,  and  regulatory  procedures 
in  its  eradication  efforts.  In  1982,  Mexico 
declared  the  Medfly  eradicated  from  its 
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territory,  and  the  eradication  effort  was 
extended  into  Guatemala. 

Alternatives 

The  following  program  alternatives 
are  discussed  in  the  draft  environmental 
analysis:  (1)  No  action,  (2)  Isthmus  of 
Tehuantepec  stable  barrier  zone 
(Mexico),  and  (3)  eradication  of  the 
Medfly  from  Guatemala. 

Control  method  alternatives  identified 
and  discussed  in  the  draft 
environmental  analysis  include:  (1)  No 
action,  (2)  sterile  insect  technique,  (3) 
chemical  control,  (4)  cultural  control  (5) 
regulatory  control,  (6)  integrated  control 
(7)  biological  contit)l  and  (8)  other 
miscellaneous  controls. 

The  preferred  program  alternative, 
eradication  of  Medfly  from  Guatemala, 
would  use  proven  control  technologies 
in  a  systems  approach,  allowing 
selection  in  control  methodologies 
which  are  environmentally  sound  and 
appropriate  for  existing  conditions  and 
treatment  sites. 

Major  Issues 

Following  are  some  of  the  major 
issues  discussed  in  the  draft 
environmental  analysis: 

(1)  Impacts  of  the  alternatives  on  the 
biological  environment  including  target 
and  nontarget  species. 

(2)  Impacts  of  the  alternatives  on  the 
physical  environment  including  soil 
water  quality,  and  air  quality. 

(3)  Impacts  of  the  alternatives  on  the 
human  environment  especially  health 
and  safety,  culture,  and  economy.  (The 
draft  environmental  analysis 
incorporates  by  reference  a  draft 
economic  analysis,  also  available  for 
public  review.) 

Public  Meeting  Procedures 

A  representative  of  the  Animal  and 
nant  Health  Inspection  Service  will 
preside  at  the  meeting,,  where  comments 
will  be  heard  concerning  any  issue  that  . 
would  be  relevant  for  the  final 
environmental  analysis.  Interested 
persons  may  appear  and  be  heard  in 
person,  by  attorney,  or  other 
representative.  The  meeting  will  begin 
at  9  a.m.  and  end  at  4  p.m.,  local  time; 
however,  the  meeting  may  end  earlier  if 
all  persons  desiring  to  speak  have  been 
heard.  Persons  who  wish  to  speak 
should  register  at  the  desk  located  at  the 
meeting  entrance.  Pre-meeting 
registration  will  be  conducted  at  the 
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meeting  site  bora  8  a.m.  to  9  ajn.  on  the 
meeting  date.  Registered  persons  will  be 


0.28  percent  when  the  sunflower  seed  is 
adjusted  to  a  10  percent  moisture  basis. 


date:  The  meeting  will  take  place  on 
Thursday,  January  18  from  9  a.m.  to  5 
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wells  on  a  320  acre  basis.  Based  on 
approximately  40  sectiom  inchidad  in 
the  unit  (on  VIM  and  Forest  Service 


related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
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meeting  site  from  8  a.m.  to  9  ajn.  on  the 
meeting  date.  Registered  persons  will  be 
heard  in  the  order  of  registration. 
Unregistered  persons  who  wish  to  speak 
will  be  afforded  the  opportunity  after 
the  registered  persons  have  been  heard. 
Since  the  time  for  each  speaker  may  be 
limited,  speakers  are  encouraged  to 
submit  written  comments  and  to 
simimarize  these  comments  at  the  public 
meeting. 

Praparatkm  of  the  Hnal  Environmental 
Analysis 

We  will  consider  all  comments 
received  from  reviewers  of  the  draft 
environmental  analysis  for  the 
Guatemala  MOSCAMED  Program. 
Following  the  60-day  comment  period, 
any  necessary  revision  will  be  made  in 
the  analysis,  and  a  final  environmental 
analysis  will  be  prepared.  A  notice 
announcing  the  availability  of  the  final 
environmental  analysis  will  be 
published  in  a  subsequent  Federal 
Register  notice. 

Done  in  Washington.  DC.  this  14th  day  of 
December  1989. 
lunea  W.  doMor, 

Adminhtmtor,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-29774  Filed  12-21-W;  8:45  amj 
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FMteral  Grain  Inspection  Servfea 

Sunflower  Seed,  Oil  Equipment 
Calibration 

aqcnct:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


;  On  December  22. 1988.  the 
Federal  Grain  Inspection  Service  (FGIS) 
will  implement  an  updated  calibration 
for  Nuclear  Magnetic  Resonance 
instruments  used  to  determine  oil 
content  in  sunflower  seed.  This 
calibration  will  incorporate  data  from  5 
previous  crop  years. 
FOB  RMTNeN  MFORMATION  CONTACR 
Paul  D.  Marsden.  Federal  Grain 
Inspection  Service,  USDA.  Room  0628-S, 
Box  96454.  Washington.  DC  20090-6454: 
telephone  (202)  475-3428. 
SUPPUEMENTAftV  INFOfUNATKM:  An 

updated  sunflower  seed  oil  calibration 
for  Nuclear  Magnetic  Resonance  (NMR) 
instruments  will  be  implemented  on 
December  22. 1989  at  FGIS  field  offices 
and  official  agencies.  A  technical  review 
of  the  updated  calibration  indicates  that 
the  effect  on  the  sjrstem  will  be  an 
increase  in  the  reported  oil  content  for 
official  certification  by  an  average  of 


0.28  percent  when  the  sunflower  seed  is 
adjusted  to  a  10  percent  moisture  basis. 
Based  upon  a  1989  crop  survey,  this 
calibration  change  is  determined 
necessary.  This  calibration  was 
developed  with  the  assistance  of 
USDA's  Agricultural  Marketing  Service, 
Statistics  Branch. 

FGIS  implemented  a  revised  qtiality 
control  program  in  February  1980  to 
improve  the  assurance  of  accurate 
measurements  of  oil  in  sunflower  seed. 
In  addition,  the  existing  calibration  was 
implemented  on  February  22. 1989,  when 
it  was  considered  that  variety  and 
growing  conditions  had  resulted  in 
changes  in  the  chemical  structure 
(degree  of  saturation)  of  the  oil  from  the 
1988  harvest  of  sunflower  seed.  At  that 
time,  it  was  indicated  that  a  complete 
review  of  the  calibration  procedure 
would  be  conducted  and.  if  needed,  a 
revised  calibration  and  control  process 
would  be  implemented. 

To  assure  that  sunflower  seed  oil  in 
future  sunflower  crops  is  measured 
accurately.  FGIS  will  use  a  5  year  data 
average  to  calibrate  NMR  instruments 
for  measuring  oil  content  in  sunflower 
seed.  Future  cabbration  adjustments,  if 
needed,  will  generally  be  implemented 
on  or  about  September  1,  prior  to  the 
harvest  of  sunflower  seed  in  the  United 
States.  In  some  instances,  calibration 
adjustments  may  be  necessary  after  the 
beginning  of  harvest,  and  such 
adjustments  will  be  made  accordingly. 

Authority:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  neteeq). 

Dated:  December  18. 1989. 
D.R.  Galliart. 
Deputy  Administrator. 
[FR  Doc.  89-29775  Filed  12-21-89;  8:45  am] 
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Food  and  Nutrition  Service 

Commodity  Letter  of  Credit  (CLOC) 
Program;  Meeting  Announcement 

agency:  Food  and  Nutrition  Service. 
USDA. 

Acnofc  Notice. 

summary:  a  meeting  to  discuss 
proposed  modifications  to  the 
Commodity  Letter  of  Credit  (CLOC) 
Program  is  scheduled  for  Thursday. 
January  18, 1990.  The  CLOC  Program 
was  initiated  in  1961  as  a  demonstration 
project  to  test  alternatives  to  commodity 
donation  in  the  National  School  Lunch 
Program.  The  meeting  will  serve  as  an 
open  fonmi  to  solicit  recommendations 
from  the  general  public  for  modifications 
to  the  CLOG  Program. 


date:  The  meeting  will  take  place  on 

Thursday,  January  18  bom  9  a.m.  to  5 

p.m. 

ADDRESS:  The  meeting  will  be  held  in 

the  Park  Office  Center.  3101  Park  Center 

Drive,  Alexandria,  Virginia  22302  in  the 

fourth  floor  conference  room. 

FOR  FURTHER  INFORMATION  CONTACR 

John  Endahl,  Office  of  Analysis  and 
Evaluation.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302.  (703)  756- 
3115. 

SUPPiEMENTARY  MFORMATWN:  Section 

103  of  the  Child  Nutrition  and  WIG 
Reauthorization  Act  of  1989  (Pub.  L  101- 
147)  authorizes  the  extension  of  the 
Cash/CLOC  Program  through  September 
30, 1992.  The  joint  statement  issued  by 
the  Congress  in  conjunction  with  the 
Act's  passage  encourages  the  Secretary 
to  review  current  CLOC  procedures  and 
make  modifications  to  the  program  that 
may  assist  the  Department  in  meeting  its 
mandate  to  support  domestic 
agricultural  markets.  The  purpose  of  this 
meeting  is  to  give  the  U.S.  Department  of 
Agriculture  the  opportunity  to  seek  the 
advice  of  organizations,  interest  groups 
and  industry  representatives  as  well  as 
the  genera]  public  prior  to  modifying 
current  CLOC  programs.  Topics  to  be 
discussed  during  the  meeting  include: 

(1)  The  type  of  products  that  may  be 
purchased  %vith  Conunodity  Letters  of 
Credit  (CLOCs): 

(2)  The  timing  of  CLOC  purchases: 

(3)  Administrative  issues  with  regard 
to  CLOCs  such  as  allocation  of  funds 
and  monitoring  of  "Buy  America" 
provisions; 

(4)  The  effect  of  the  CLOC  Program  on 
other  USDA  Food  Donation  Programs 
and  the  existing  commodity  distribution 
network;  and 

(5)  The  effect  of  CLOCs  on  the 
Department's  abihty  to  respond  to 
national  emergencies. 

The  agenda  will  be  available  15  days 
prior  to  the  meeting.  Requests  for  the 
agenda  should  be  sent  to  John  Endahl, 
3101  Park  Center  Drive,  room  206. 
Alexandria,  Virginia  22302.  Please  notify 
John  Endahl  of  attendance  prior  to 
meeting.  Comments  may  be  sent  to  John 
Endahl  before  or  within  one  week  of  the 
meeting. 

Dated:  December  19, 1988. 
G.  Scott  Dmm. 

Acting  Administrator. 

[FR  Doc.  89-29803  Filed  12-21-8B;  9M  m] 
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Forest  SenMce 

OMde  Creek  umt  Coal-Bed  Meltiane 


Statement;  While  River  National 
Forest  Cotorado 

AOCNCV:  Forast  Service.  USDA. 
ACTION:  Nodoe  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement  on  a 
proposal  to  drill,  complete,  and  produce 
coal-bed  methane  gas  wells  in  the 
Divide  Creek  Unit  in  Garfield  and  Mesa 
Counties,  Cokirado. 
DATC  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  February  28, 199a 
AOORCts:  Seed  written  comments  to 
Terry  K.  Wood,  District  Ranger,  Rifle 
Ranger  District  0094  County  Road  244. 
Rifle.  Colorado  81650. 
FOR  HIRTMER  MTORMATION  CONTACT! 
Gary  Osier,  Forester,  Rifle  Ranger 
District  0094  County  Road  244,  Rifle, 
Colorado  81660,  phone:  (303)  62S-2S71. 
SUaniMEMfTARY  MrORMATKM:  The 

proponent  proposes  to  drill  complete, 
and  produce  66  coal-bed  methane  gas 
wells  widun  the  Divide  Creek  Unit  In 
1990  thirty  eight  gas  wells  and 
associated  facilities  would  be  developed 
(6  wells  on  Bureau  of  Land  Management 
land-BLM);  ia  1961  twenty  eight  gas 
wells  and  associated  facilities  would  be 
developed.  There  are  ten  existing  coal- 
bed  methane  gas  wells  on  Forest  Service 
land.  The  Divide  Creek  Unit  has  been 
developed  under  a  Federal  lease  for 
conventional  natural  gas  since  1938. 
Known  interested  publics  will  be 
notified  in  writing  or  in  person.  The 
Forest  Service  will  also  make  efforts  to 
contact  the  general  public  through 
meetings,  etc. 

Thus  far  the  following  concerns  have 
been  identified:  Impacts  to  wedand/ 
riparian  habitats,  water  resources,  fish 
and  wildlife,  eflects  on  "sensitive  lands" 
bom  a  soil  and  landform  erosion 
standpoint  Impacts  on  air  quality, 
roads/transportation  systems,  and 
cumulative  impacts. 

The  range  of  possible  alternatives 
which  have  been  identified  by  the  Forest 
Service  are  as  follows:  1.  No  Action — 
Allow  no  gas  activity  in  the  Divide 
Creek  Unit  2.  Staged  Development — 
There  are  several  possibilities  of  staged 
development  over  a  period  of  time;  3. 
Total  Devekipokent  (Proponent's 
Proposal)— liiis  alternative  assumes  2 
wells  per  section  within  the  Divide 
Creek  Unit  sod  reflects  the  current  state 
approval  grvited  to  the  pn^ionent  for 


vja^-iA 


wells  on  a  320  acre  basis.  Based  on 
approximately  40  sections  Included  Id 
the  unit  (on  BLM  and  Forest  Service 
lands),  this  would  result  in  up  to  60 
wells  being  analyced  indoding  the 
existii^lOweUs. 

Based  on  current  knowledge  the 
following  permits  and/or  licenses  are 
required:  an  approved  Application  for 
Permit  to  IMU— BLM;  an  approved 
Surface  Use  Man — Forest  Service: 
Sundry  Notices — BLM:  a  water  disposal 
permit — Environmental  Protection 
Agency  and  the  State  of  Colorado: 
review  and  approval — State  of 
Colorado:  a  Land  Use  Permit— Garfield 
and  Mesa  Counties:  and  a  Road  Damage 
Bond  and  Permit — Garfield  County. 

The  lead  agency  is  the  Forest  Service. 
USDA.  The  Bureau  of  Land 
Management  USDI  is  a  cooperating 
agency.  The  Forest  Service  is  also 
woiking  with  the  Colorado  Division  of 
Wildlife  and  Garfield  and  Mesa 
Coundes. 

Comments  may  be  sent  in  writing  to 
Teny  K.  Wood,  District  Ranger.  Rifle 
Ranger  District  0094  County  Road  244, 
Rifle.  Colorado  81650. 

The  Draft  Environmental  Impact 
Statement  is  expected  to  be  published 
for  public  review  in  March,  1990.  The 
Final  Environmental  Impact  Statement 
is  expected  to  be  published  in  May, 
199a 

The  Fmest  Service  will  seek 
comments  on  the  Draft  Environmental 
Impact  Statement  for  a  period  of  45  days 
after  publication  of  the  Draft 
Environmental  Impact  Statement  The 
Forest  Service  will  summarize  and 
respond  to  the  comments  in  the  Final 
Environmental  Impact  Statement 

The  Responsible  Official  is  Thomas  A. 
Hoots,  Forest  Supervisor,  White  River 
National  Forest  900  Grand  Ave..  P.O. 
Box  948.  Glenwood  Springs,  Colorado 
81602. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  Enviroimiental 
Impact  Statement  should  be  as  spedfic 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  diese  points.) 

The  Forest  Service  beneves  it  is 
important  to  g^ve  reviewers  notice  at 
this  early  stage  of  several  caaii  rulings 


related  to  public  partidpation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
partidpation  in  the  enviromneatal 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  CorpL 
V.  NRDC  435  U.S.  519,  553  (1978).  Alsa 
enviroimiental  objections  that  could  be 
raised  at  the  draft  environmental  impad 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
enviroiunental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  partidpate  by  the  dose 
of  the  45-day  comment  period  so  that 
substantive  oomments  and  objections 
are  made  available  to  the  Forest  Servitx 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  dwa  in 
the  final  environmental  impact 
statement 

Dated:  December  13, 1989. 
IVMiiaa  A.  Hoota, 
Forest  Supervisor. 

\n.  Doc.  SO-«808  nied  la-n-SS;  8:45  en] 
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Packers  and  Stockyarda 
Admbiiatratlon 

Amendment  to  Certification  of  Central 
Filing  System;  Oklahoma 

The  Statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  section  1324  of  tfie  Food 
Security  Act  of  1985,  on  the  basis  of 
information  submitted  by  Hannah  D. 
Atkins,  Secretary  of  State,  for  specified 
farm  products  produced  in  that  State  (52 
FR  49058,  December  29, 1987). 

The  certification  is  hereby  amended 
on  the  basis  of  information  submitted  by 
Hannah  D.  Atkins,  Secretary  of  State,  to 
include  the  following  products  produced 
in  that  State: 
Ducks 

OCObO 

Ostriches 

Emus 

Pheasants 

ChiackUlas 

Silage 

Soighua.  forage 

Vetch 

Flaxseed 

Sunflower  seeds 

Safflower  seeds 

Guar 

Millet 

Green  beans 
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Peppen 

Spinach 

MuaUrd  greens 

Lettuce 

Swiu  chard 

Turnip  greens 

Collard  greens 

Pumpkins 

Almonds 

Mung  beans  « 

Crass  roots 

Bedding  plants 

Potted  plants  k  flowers 

Beeswax 

Pollen 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agricultiue. 

Authority:  Sec.  1324(c)(2).  Pub.  L  99-198, 99 
Stat.  1535.  7  U.S.C  1631(c)(2);  7  CFR 
Z17(e)(3).  2.56(a)(3),  51  FR  22795. 

Dated:  December  14, 1969. 
CalviaW.WalkiiH, 
Acting  Administrator,  Packen  and 
Stockyards  Administration. 
[FR  Doc.  89-29773  Filed  12-21-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

United  Statee-Canada  Free-Trade 
Agreement,  Article  1904  BInatlonal 
Panel  Reviews:  Notice  of  Completion 
of  Panel  Review 

AOENCV:  United  States-Canada  Free- 
Trade  Agreement  Binational  Secretariat, 
United  States  Section,  Intpmational 
Trade  Administration,  Department  of 
Commerce. 

action:  Notice  of  Completion  of  Panel 
Review  of  the  final  results  of  an 
administrative  review  of  an  antidimiping 
duty  order  made  by  the  International 
Trade  Administration,  Import 
Administration,  respecting  Certain  Dried 
Heavy  Salted  Codfish  from  Canada.  The 
'  panel  review  is  terminated  by  order  of 
the  panel,  effective  December  18. 1989, 
based  upon  a  motion  consented  to  by  all 
the  participants. 

FOH  FURTHER  INFORMATION  CONTACT: 
lames  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  Suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Under 

chapter  19  of  the  United  States-Canada 
Free-Trade  Agreement  ("Agreement") 
an  independent  binational  panel  may  be 
convened  to  review  final  determinations 
in  antidumping  and  countervailing  duty 
cases  involving  imports  from  the  other 
country. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 


1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212). 

A  Request  for  Panel  Review  of  the 
final  results  of  an  administrative  review 
of  an  antidumping  duty  order  made  by 
the  International  Trade  Administration. 
Import  Administration,  respecting 
Certain  Dried  Heavy  Salted  Codfish 
from  Canada  was  filed  on  April  26, 1989. 
A  panel  was  established  pursuant  to  the 
Article  1904  Panel  Rules  to  review 
whether  the  final  determination 
conformed  with  the  antidumping  duty 
law  of  the  United  States. 

On  November  27, 1989,  the 
Department  of  Commerce  (the 
Department]  published  a  notice  revoking 
the  antidumping  duty  ordered  on  Dried 
Heavy  Salted  Codfish  from  Canada  (54 
FR  48794).  Accordingly,  pursuant  to  Rule 
73  of  the  Rules,  the  Department  and  the 
Complainant  jointly  filed  on  December 
13, 1989,  a  Notice  of  Motion  to  dismiss 
the  panel  review.  On  December  15, 1989, 
the  panel  issued  an  order  dismissing  the 
panel  review. 

Under  Rule  80(a).  when  all 
participants  consent  to  an  order 
dismissing  panel  review,  the  order 
becomes  elective  on  the  day  after  the 
order  of  the  panel  is  issued. 
Accordingly,  the  order  dismissing  the 
panel  review  herein  is  effective 
December  18, 1989. 

Dated:  December  12, 1989. 
James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 

Secretariat 

[FR  Doc.  89-29756  Filed  lZ-21-89;  &-45  p.m.] 
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International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Artlde  1904  Binational 
Panel  Reviews;  Notice  of  Decision  of 


agency:  United  States-Canada  Free- 
Trade  Agreement  Binational  Secretariat, 
United  States  Section,  International 
Trade  Administration,  Department  of 
Commerce. 

action:  Notice  of  Decision  of  Panel  in 
the  panel  review  of  a  final 
determination  made  by  the  International 
Trade  AdminisU'ation.  Import 
Administration  respecting  Red 
Raspberries  fiom  Canada  filed  by 
Clearbrook  Packers,  In&  (Clearbrook). 
Marco  Estates  Ltd./  Landgrow  Packers 


(Marco),  and  Mukhtiar  ft  Sons  Packers, 
Ltd.  (Mukhtiar). 

summary:  The  Panel  found  that:  (1)  the 
International  Trade  Administration 
(ITA)  finding  that  fi^sh  market 
raspberries  are  not  such  or  similar 
merchandise  was  supported  by 
substantial  evidence  on  the  record  and 
that,  because  Marco  had  no  home 
market  sales  of  merchandise  covered  by 
the  antidumping  order,  constructed 
value  was  the  appropriate  basis  for 
calculating  Marco's  foreign  market 
value;  and  (2)  because  ITA  did  not 
provide  an  adequate  explanation  of  its 
reasons  for  rejecting  Mukhtiar's  and 
Clearbrook's  home  market  sales  of  red 
raspberries  as  a  basis  for  calculating 
foreign  market  value,  the  panel  was 
unable  to  apply  the  substantial  evidence 
standard  to  determine  the  legality  of 
that  conclusion. 

Copies  of  the  complete  decision, 
including  all  reasoning,  may  be  obtained 
from  the  United  States  Secretary,  FTA 
Binational  Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  Suite 
4012, 14  th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  an  independent  binational 
panel.  The  panel  reviews  final 
determinations  to  determine  whether 
they  are  consistent  with  the 
antidimiping  duty  or  countervailing  duty 
law  of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  panel  review  in 
this  matter  was  conducted  in 
accordance  with  these  Rules. 

On  March  15, 1989,  a  Request  for 
Panel  Review  of  the  final  determination 
made  by  the  ITA  respecting  Red 
Raspberries  from  Canada  was  filed  by 
Clearbrook  Packers,  Inc,  Marco  Estates 
Ltd./Landgrow  Packers,  and  Mukhtiar  ft 
Sons  Padcers.  Ltd..  pursuant  to  Article 
1904  of  the  United  States-Canada  Free- 
Trade  Agreement  A  panel  was 


convened  in  accordance  with  the  Rules 
and  oral  arguments  were  presented  on 
all  issues  on  October  20, 1989.  The  panel 
decision  is  given  below.  Copies  of  the 
complete  dedsion,  including  all 
reasoning,  may  be  obtained  horn  the 
United  States  Secretary,  FTA  Binational 
Secretariat. 

Panel  Decision 

The  panel  affirmed  in  part  and 
remanded  in  part  the  FTA  final 
determination.  The  panel  affirmed  the 
finding  of  the  ITA  that  fresh  market 
raspberries  sold  complainant  Marco  in 
the  home  market  were  not  the  same  as, 
or  similar  to,  the  bulk-packed  red 
raspberries  which  were  the  subject  of 
the  antidumping  order  under  review  and 
further  affirmed  the  ITA's  use  of 
constructed  value  as  the  basis  for 
determining  Marco's  foreign  maricet 
value. 

The  Panel  held  defective  and 
remanded  the  ITA's  finding  that  home 
market  sales  of  Clearbrook  and 
Mukhtiar  were  not  adequate  for  use  as 
the  basis  for  determining  foreign  maricet 
value.  The  panel  directed  ITA  to  provide 
within  30  days  after  the  date  of  the 
panel  decision  (by  not  later  than 
January  16, 1989)  its  explanations  of  the 
reasons  why  Clearbrook's  and 
Mukhtiar's  home  maricet  sales  do  not 
form  an  adequate  basis  for  calculating 
foreign  market  value. 

The  panel  further  ordered  that  the 
complainants  file  with  the  panel  any 
comments  they  may  have  on  the  results 
of  the  remand  within  15  days  after  the 
filing  of  the  ITA's  explanation,  and  that 
the  ITA  respond  within  15  days  after  the 
filing  of  complainants'  comments. 

Dated:  December  1&  1989. 
James  R.  Holwiii. 

United  States  Secretary.  FTA  Binational 
Secretariat  \  \ 
(FR  Doc.  89-2^57Tiled  12-21-89: 8:45  am] 
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National  IfMtitute  of  Standards  and 
Tecimology 

Visiting  Committee  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 
and  Technology,  DOC. 
action:  Notice  of  Partially  Closed 
Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  on  Thursday, 
January  11, 199a  from  10:00  a.m.  to  11:00 


a.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
nine  members  appointed  by  the  Director 
of  the  National  Institute  of  Standards 
and  Technology  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  discuss  the  Institute's 
budget  and  to  present  the  Visiting 
Committee's  1989  Annual  Report  to  the 
Department  of  Commerce,  so  that  the 
Secretary  can  forward  this  report  to  the 
Congress  by  the  Congressionally 
mandated  deadline  of  January  31, 1990. 
The  members  of  the  Committee  will 
discuss  their  findings  as  outlined  in  the 
report  The  discussion  on  NIST  budget 
scheduled  to  begin  at  10:30  a.m.,  and  to 
end  at  11  a.m.,  on  January  11, 1989,  will 
be  closed. 

DATE:  The  meeting  will  convene  January 
11, 1990,  at  10  a.m.  and  adjourn  at  11:00 
a.m.  on  January  11, 1990. 
ADDRESS:  The  meeting  will  be  held  in 
Conference  Room  5859,  Department  of 
Commerce,  14th  and  Constitution, 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dale  E.  Hall  Executive  Director, 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  Maryland  20899, 
telephone  number  (301)  975-2158. 

SUPPUMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Coimsel,  formally  determined  on 
September  1. 1989,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 
budget  for  the  Institute  may  be  closed  in 
accordance  with  section  552(b)(9)(B)  of 
Title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated:  December  18. 1989. 
Raymond  G.  Kanuner, 
Acting  Director 

[FR  Doc  89-29752  Filed  12-21-89;  8:45  am] 
MUMO  cow  a6io-is-« 

National  Oceanic  and  Atmospiieric 
Administration 

Pacific  Fishery  Management  Council; 
Pul}|lc  Meeting 

agency;' National  Marine  Fisheries 
Service,  NOAA.  Conunerce. 

After  the  November  1989  meeting  of 
the  Pacific  Fishery  Management 


Coimcil,  amendment  and  drafting 
oversight  committees  were  appointed  to 
proceed  with  developing  a  limited  entry 
amendment  to  the  Groundfish  Fishery 
Management  Plan.  The  Conunittees'  first 
public  meeting  will  be  held  January  11- 
12. 199a  at  the  Metro  Center,  2000  SW. 
First  Avenue,  Room  44a  Portland,  OR. 
On  January  11  the  Committees  will 
begin  meeting  at  11  a.m.,  and  will  draft  a 
statement  of  problem  and  need,  develop 
a  Isit  of  alternatives  to  limited  entry, 
review  written  public  comments,  and 
consider  the  need  for  various 
modifications  to  current  proposals. 

For  more  information  contact 
Lawrence  D.  Six  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  S.W.  First  Avenue,  Portland.  OR 
97201:  telephone:  (503)  326-6352. 

Dated:  December  15. 1989. 
David  8.  CnstiB, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

[FR  Doc.  89-29728  Filed  12-21-89;  8:45  am] 
MJLMQ  COOC  M19-SMI 


IDocket  No.  9104S-S245] 

Draft  Policy  Statement  on  the  Weather 
Servtce/Prtvate  Sector  Roles 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice. 

summary:  This  notice  requests  public 
comment  on  a  draft  policy  statement  on 
the  weather  service/private  sector  roles 
entitled  "The  National  Weather  Service 
(NWS)  and  Private  Weather  Industry:  A 
Public-Private  Partnership."  This 
statement  was  jointly  prepared  by  the 
Office  of  Privatization  of  the  Office  of 
Management  and  Budget  and  the 
National  Oceanic  and  Atmospheric  ' 
Administration  National  Weather 
Service.  This  draft  policy  statement 
includes  general  criteria  for  the 
respective  roles  of  the  NWS  and  the 
private  sector  specific  NWS  and  private 
weather  industry  activities:  and  an 
implementation  plan  ensuring  an 
effective  public-private  partnership. 

DATE:  Comments  must  be  received  on  or 

before  January  22, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Gross,  Constituent  Affairs 
Officer  (NWS).  8060 13th  Street  Silver 
Spring.  Maryland  209ia  (301)  427-7258. 
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Dated:  December  18, 1989. 
ERMrtW.FHiky.lr.. 

Aamhtttmt  Athniniatratar  for  Weather 


both  industry  and  the  general  public 
with  more  accurate  and  timely  weather 
forecasts  and  weather  products.  A 


•    Arrange  for  the  archiving  of 
environmental  Information  for  use  by 
interested  parties  for  practical 
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sasti 


Weather  Service  will  investigate 
external  claims  that  this  policy  is  not 
beinii  followed  bv  NWS  employees.  In 


ADDRESS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 


7520-0(M60-7S9» 
'Service 


82840 
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Dated:  December  18, 1980. 
ERMrt  W.  Mdijr,  ^.« 

Amiatant  Administrator  for  Weather 
Senricet. 

Draft  Policy  Statement  on  the  Weather 
Servka/Private  Sector  Roles 

The  National  Weather  Service  and  the 
Private  Weather  Industry:  A  Public- 
Private  Partnership 

Accurate  and  timely  weather  forecast 
and  warning  systems  are  vital  to  the 
well-being  of  the  nation's  population. 
Weather  forecasting  harnesses  modem 
advances  in  information  to  increase  the 
productivity  of  American  industry — 
thereby  contributing  to  economic 
growth.  But  to  provide  American 
industry  with  the  proper  tools  to 
increase  productivity,  a  public-private 
partnership  is  needed. 

The  National  Weather  Service  (NWS) 
is  the  single  official  voice  for  issuing 
warnings  of  severe  weather  and  floods 
to  the  general  public.  In  recent  years, 
there  has  been  an  increasing 
appreciation  that  weather  iiiionnation  is 
more  than  protection  of  public  safety 
and  is  of  great  importance  in  the 
management  of  business  and  industrial 
operations  as  well.  Today's 
technological  and  scientific  advances 
have  created  the  opportimity  for  NWS 
to  increase  the  accuracy  of  both 
warnings  of  severe  weather  and  general 
public  forecasts.  However,  in  order  to 
satisfy  this  public  safety  role,  NWS 
cannot  meet  and  respond  to  the  growing 
market  demands  for  environmental 
data,  products  and  services  by 
individual  users.  A  public-private 
partnership  is  needed  if  the 
requirements  of  the  total  user 
community  are  to  be  met.  The  private 
meteorologists  must  be  encouraged  to 
play  an  essential  role  to  meet  the  needs 
of  die  nationwide  user  community  if  the 
requirements  of  the  total  user 
commimity  across  the  nation  are  to  be 
met 

Over  the  past  few  years,  there  has 
been  a  substantial  growth  in  private 
meteorological  services  in  the  United 
States.  The  role  of  the  private  sector  has 
increased  in  data  acquisition, 
dissemination,  weather  forecasting, 
computer  modeling,  and  other  weather 
related  services.  There  are  over  100 
private  companies  in  the  United  States 
that  prepare.and  disseminate  weather 
forecasts,  data,  and  products  to  business 
and  specialized  users.  Private  firms  now 
provide  a  variety  of  commercial 
services,  for  consumption  by  business 
and  industry,  agriculture,  aviation, 
government,  the  media  and  the  public 

A  cooperative  relationship  between 
NWS  and  the  private  sector  wiU  provide 


both  industry  and  the  general  public 
with  more  accurate  and  timely  weatfier 
forecasts  and  weather  products.  A 
partnership  will  allow  each  sector  to 
perform  those  functions  which  it  can 
carry  out  best.  The  purpose  of  this 
policy  statement  is  to  define  that 
relationship  and  the  respective  roles  of 
NWS  and  ^e  private  sector  to  ensure 
that  Federal  resources  are  focused  on 
providing  essential  core  functions  and 
avoid  unnecessary  duplication  of 
services  and  competition  with  the 
private  sector.  The  goal  is  a  partnership 
which  enhances  total  service  to  the 
American  public  and  industry. 

Genera]  Criteria 

The  respective  roles  of  NWS  and  the 
private  sector  described  below  are 
based  on  the  following  criteria: 

•  The  primary  mission  of  the 
National  Weather  Service  is  public 
safety.  As  such,  the  core  function  of 
NWS  is  the  formulation  and  issuance  of 
warnings  of  severe  weather  and  floods 
to  the  general  public  and  emergency 
managers  at  all  levels  of  government  In 
this  capacity  it  is  the  single  "official" 
voice  when  issuing  warnings  for  life 
threatening  situations.  These  services 
forms  an  infrastructure  on  which  the 
private  sector  can  build  and  grow. 

•  The  private  weather  industry  is 
ideally  suited  to  put  the  basic  data 
collected  by  NWS  into  a  form  that  can 
be  utilized  by  weather  sensitive  or 
weather  interested  end  users. 
Spedcally: 

— Real-time  meteorological  servicea 
oriented  to  specific  segments  of  the 
population  with  specialized  needs, 
and 

— Analytic  value-added,  and  advisory 
services  by  which  clients  can  gain 
advantages  from  the  vast  store  of 
available  empirical  and  scientific 
evidence  and  knowledge  to  fulfill 
economic  objectives. 

•  NWS  wiU  not  compete  with  the 
private  sector  in  these  services  when 
such  a  service  is  currently  offered  or  can 
be  offered  by  commercial  enterprises, 
unless  otherwise  directed  by  applicable 
law. 

The  National  Weather  Service 

In  order  for  the  National  Weather 
Service  to  meet  its  public  safety  role,  it 
will: 

•  Collect  weather  data  and 
information  on  a  national  and 
international  basis.  This  includes 
surface  and  upper  air  data,  satellite 
information  and  imagery,  radar  reports, 
and  any  other  data  germane  to  the 
analysis  and  prediction  of  the  earth's 
atmosphere; 


•  Arrange  for  the  archiving  of 
environmental  information  for  use  by 
interested  parties  for  practical 
application  or  research; 

•  Organize  and  support  research  and 
development  of  global  and  national 
models  of  the  atmosphere.  These  modelr. 
currently  are  the  fundamental  basis  for 
all  weather  forecasting,  research  and 
specialized  studies: 

•  Maintain  and  operate  computer 
facilities  for  producing  global,  national 
or  general  regional  atmospheric  models; 

•  Carry  out  legal  mandates  to 
formulate  and  issue  weather  forecasts 
for  the  general  public,  aviation,  marine 
and  agricultural  interests  and 
emergency  managers  at  all  levels  of 
government  as  well  as  warnings  of 
severe  weather  and  flood  events  which 
adversely  affect  life  and  property. 

The  Private  Weather  Industry 

Based  on  the  general  criteria,  the 
private  weather  industry  is  encouraged 
to: 

•  Provide  tailored  weather  forecasts, 
detailed  weather  information, 
consultation,  data,  and  forecasts  for  all 
weather  sensitive  industries  and  private 
organizations; 

•  Provide  value-added  products  such 
as  weather-related  computer  hardware 
and  software,  observational  systems 
imaging,  displays,  communications, 
charts,  graphs,  maps,  images  for  clients; 
and 

•  Provide  advisory  statements  to 
clients  on  warnings,  including  local 
weather  events  as  snowstorms,  eta  (in 
cases  n^ere  the  clients  esqiect  private 
meteorologists  to  have  significant 
underetanding  of  their  operational 
needs). 

In  addition,  the  private  sector  should 
be  encouraged  to  develop  data  that 
could  be  provided  to  the  government  on 
contract 

Implementation 

In  (xder  to  meet  its  public  safety  role, 
NWS  cannot  meet  and  respond  to 
specific  requests  by  individual  usera 
beyond  inquiries  concerning  NWS 
products.  "This  is  the  role  of  the  private 
sector.  Accordingly,  requesters  shall  be 
advised  that  it  is  NWS  poUcy  not  to 
provide  specialized  weather  forecasts 
and  products  for  business  and  industry, 
unless  otherwise  directed  by  applicable 
laws,  and  that  such  services  are 
available  from  private  sector  sources. 
NWS  officials  and  employees  should 
take  aU  necessary  steps  to  avoid 
duplication  of,  or  competiticm  with 
private  sector  firms  that  provide  or  can 
provide  such  specialized  weather 
services.  The  Director  of  the  National 


Weather  Service  will  investigate 
external  claims  that  this  policy  is  not 
being  followed  by  NWS  employees.  In 
^the  event  that  the  Director  is  involved  in 
the  claim  to  be  investigated  or  if  the 
claimant  wishes  to  appeal  the  Director's 
decision  on  an  external  claim,  it  will  be 
investigated  by  an  organizational  entity 
independent  from  the  Weather  Service. 
An  efiective  partnership  requires  that 
the  parties  uaderatand  each  other's  roles 
and  be  sensitive  to  the  constraints  and 
aspirations  that  govern  their  respective 
actions.  This  policy  statement  cannot 
cover  all  possibilities.  Close 
coordination  and  cooperation  are 
essential  to  ensure  that  the  public 
receives  the  best  possible  weather 
service.  Regional  and  local  NWS 
officials  should  arrange  periodic 
meetings  with  private  meteorologists  to 
promote  an  exchange  of  ideas  which 
will  be  mutually  beneficial  and  increase 
understanding  between  the  two  groups. 
The  overriding  goal  of  this  policy 
statement  is  to  ensure  that  the  Nation 
receives  the  full  benefit  of  weather 
information  to  promote  safety  of  life  and 
property  and  economic  prosperity. 
Effective  partnership  between  NWS  and 
the  private  meteorological  sector  is  the 
means  to  that  end. 

Opportunity  for  Comment 

The  NWS  is  hereby  inviting  comments 
on  the  draft  policy  statement  on  the 
weather  service/private  sector  roles 
prior  to  any  final  decision  to  implement 
For  comments  to  be  considered,  they 
must  be  forwarded  in  writing  to  the 
following  address  and  be  received  no 
later  than  30  days  after  the  date  of  this 
announcement 

Address  comments  to:  National 
Weather  Service,  Gramax  Building,  8060 
13th  Street  Silver  Spring,  Maryland 
20910,  Attn:  Edward  M.  Gross,  Room 
1412. 

[FR  Doc.  89-29755  Filed  12-21-89;  8:45  am] 
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COMMITTEC  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1990;  AddMoiw 

AOENCV:  Cosimittee  for  Purchase  bom 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 

•UMMAiiv:  lliis  actions  adds  to 
Procurement  List  1900  commodities  to  be 
produced  and  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
■PFBCnvs  bate:  January  22,  ISOa 


AOORCSS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
roll  FURTHER  mfORMATION  CONTACT: 
Beveriy  Milkman.  (703)  557-1145.  - 
SUPPLEMENTARY  INFORMATION:  On 

October  13  and  November  3. 1989,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (54  FR  42010  and 
46445)  of  proposed  additions  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

No  comments  were  received  in 
response  to  the  notice  of  proposed 
addition  to  the  Procurement  List 
However,  during  the  development  stage 
a  ciurent  contractor  for  tube  type 
maricers  claimed  that  the  loss  of  a 
category  like  the  markers  would  be 
devastating  to  the  industry  since  they 
represent  between  15  and  25  percent  of 
the  industry's  Government  pen  business. 

The  estimated  annual  sales  for  these 
markere  represent  less  than  1  percent  of 
the  total  annual  sales  of  any  firms  which 
supply  the  government  with  these 
markers.  As  a  result  the  addition  of 
these  items  vrill  not  have  a  severe 
adverse  impact  on  any  of  the  firms. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodities  and  provide  the  service  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4d-48c  and  41 CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  conunodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
conunodities  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1990: 

Commodities 

Maricer,  Tube  Type 
7520-01-166-0682 
7520-01-15»-1585 


7520-0(M6a-7S9B 
'Service 

Conunissary  Shelf  Stocking  &  Custodial 
White  Sands  Missile  Range.  New 
Mexico. 
BJt  Alley,  )r.. 
Deputy  Executive  Director. 
(FR  Doc.  89-29795  FUed  12-21-80;  8:45  amj 
MLUNQ  COOe  SSIO-SMI 


Procurement  Ust  1990;  Proposed 
Additions  end  Deletion 

AQENCv:  Committee  for  Purchase  from 

the  BUnd  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletion  horn  procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  frt)m 
Procurement  List  1990  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
comments  must  be  received  on  or 
before:  January  22. 1990. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunify  to  submit  conunents  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1990.  which 
was  published  November  3. 1989  (54  FR 
46540): 
Bus  Service,  Veterans  Administration 

Medical  Center,  Outpatient  Clinic. 

Tomah.  Wisconsin; 
Grounds  Maintenance,  Portland  Air 

National  Guard  Base,  Portland, 

Oregon; 
Janitorial/Custodial,  Bureau  of  Public 

Debt  200  Third  Street  Parkersbuig. 

West  Virginia; 
Mailing  of  Initial  Technical  Orders. 

Robins  Air  Force  Base,  Georgia. 

Deletion 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1990. 
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which  was  published  November  3, 1969 
(54  FR  46540): 

Conunissary  Shelf  Stocking,  Naval 

Staticm.  Roosevelt  Roads.  Puerto  Rko. 
E.R.  Alley,  Jr^ 

Deputy  Executive  Director. 

[FR  Doc  89-29796  Hied  U-21-89: 8:45  a  jn.] 

BILUNa  COM  M2»-4>-ll 


Procurement  List  19?0;  Establishment; 
Notice  Correction 

In  FR  Doc.  89-25872  appearing  at  page 
46540  in  the  issue  for  Friday,  November 
3. 1989,  make  the  following  corrections: 

1.  On  page  46540,  second  column, 
under  Class  1080,  Assembly  of  Kit 
Camouflage  Support  System  (IB]  should 
not  be  listed. 

2.  On  page  46563,  second  column,  the 
entry  under  Preservation  and  Packaging 
should  be  followed  by  an  (IB)  rather 
than  (SH). 

3.  On  page  46563,  third  column,  the 
entry  under  Sponge  Rubber  Mattress 
Rehabilitation  should  be  followed  by  an 
(IB)  rather  than  (SH). 

E.R.  Alley,  |r.. 

Deputy  Executive  Director. 

[FR  Doc.  88-29797  Bled  1Z-21-«K  8:45  am] 

BILUNO  COOC  SUO-SS-M 


DEPARTMENT  OF  DEFENSE 

DetMTtment  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

December  7, 1989. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
on  10  January  1990,  from  7:45  a.m.  to  5 
p.m.,  at  Northrop,  Pico  Rivera  Facility, 
Los  Angeles,  CA;  on  11  January  1990, 
from  7:45  a.m.  to  12  p.m.,  Northrop, 
Palmdale  Facility,  Palmdale,  CA;  and  on 
12  Jamary  1990,  from  7  a.m.  to  5  p.m.  at 
HQ  Strategic  Air  Command  (SAC), 
Offutt  AFB  NE. 

The  purpose  of  this  meeting  will  be  to 
orient  Scientific  Advisory  Board 
members  on  the  B-2  Strategic  Bomber, 
and  report  status  of  Intelligence  and 
Space  Panel  investigaticms.  The 
meetings  will  involve  discussions  of 
classified  defense  matters  listed  in 
Section  552b(c)  of  Title  5,  United  SUtes 
Code,  specifically  subparagraph  (1) 
thereof^  and  accordingly  will  be  closed 
to  the  public. 


For  farther  infbnnation,  contact  die 
Scientific  Advisory  Board  Secretarial  at  (202) 
697-4811. 
Patsy  J.  Conner, 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc  89-29790  Filed  12-21-89: 8:45  am] 
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Department  of  the  Army,  Corpa  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Coal-Fired 
Power  Generating  Plant  To  Be 
Constructed  t>y  Virginia  Power 
Company  In  Either  Cumberland; 
Greensvflte,  or  Mecklenburg  County, 
VA 

AQENCV:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACnoN:  Notice  of  intent. 

SuaiMAfiY:  An  Environmental  Impact 
Statement  will  be  prepared  to  evaluate 
environmental  impacts,  project 
alternatives,  and  other  public  interest 
review  factors  for  the  proposed  coal- 
fired  electrical  generating  plant. 

FOR  FURTHER  MFORSIATION  CONTACR 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Bob 
Hume,  U.S.  Army  Engineer  District. 
Norfolk,  803  Front  Street,  Norfolk. 
Virginia  23510.  Telephone:  (804)  441- 
7657. 

SUPPLEMENTARY  INPORMATION: 

1.  Proposed  Actioa 

Virginia  Power  proposes  to  develop 
up  to  2,400  megawatts  of  electrical 
generating  capacity  through  the 
construction  of  a  coal-fired  power  plant 
at  one  of  three  sites  in  Virginia.  Each 
site  would  require  an  intake  and  outfall 
structure,  and  at  least  one  site 
(Cimiberland)  would  also  require  a 
make-up  water  reservoir.  These 
activities  require  a  Corps  of  Engineers 
permit  pursuant  to  section  10  of  the 
River  and  Harbor  Act  of  1899  (33  U.S.C 
403)  and/or  section  404  of  the  Clean 
Water  Act  Pub.  L  95-217).  Any  of  these 
three  alternatives  would  involve  a 
consumptive  use  of  up  to  60  cubic  feet 
per  second  (39  million  gallons  per  day) 
of  cooling  Wdter  which  Would  come 
from  the  ]ames  River  (for  Cumberland 
County),  Roanoke  Rapids  Reservoir  (for 
Greensville  County),  or  John  R  Kerr 
Reservoir  (for  Mecklenburg  County). 
Site  investigations  to  determine  n^ether 
wetlands  would  be  impacted  have  not 
been  completed. 


2.  Alternatives 

Alternatives  which  will  be 
investigated  include,  but  will  not  be 
limited  to,  site  alternatives,  generating 
alternatives,  conservation,  and  no 
project 

S.  Scoping  Process 

A  Notice  of  Intent  to  Prepare  an  EIS 
was  originally  announced  in  the  Federal 
Register  in  1979,  and  three  public 
scoping  meetings  were  held  in  each  of 
the  afiected  counties  on  October  23-25 
of  that  hear.  (At  that  time,  a  site  was 
being  considered  in  Buckingham  County, 
but  was  later  changed  to  the  adjacent 
county  of  Cumberland).  Two  scoping 
meetings  for  State  and  Federal  agencies 
have  been  held;  one  on  March  8, 1984 
and  the  other  on  October  12. 1989.  Some 
of  the  significant  issues  identified  so  far 
include  instream  flows,  effects  on  local 
employment  and  economy,  air  quality 
impacts,  and  ash/ scrubber  waste 
disposaL 

4.  Public  Scoping  Meeting 

Because  of  the  public  scoping 
meetings  held  in  1979,  no  others  are 
proposed.  (For  purposes  of  developing 
an  outline  for  the  scope  of  the  Draft  EIS. 
the  public  input  from  the  1979 
Buckingham  County  meeting  will 
probably  be  adequate  for  adjacent 
Cumberland  County).  However,  due  to 
the  time  which  has  elapsed,  copies  of 
this  Notice  and  pertinent  maps  are  being 
sent  to  the  three  county  governing 
bodies  and  to  newspapers  having 
circulation  in  these  areas.  Written 
comments  on  the  scope  of  the  Draft  EIS 
will  be  accepted  from  any  interested 
agency,  organization,  or  individual 
throu^  January  2. 1990. 

5.  DEIS  AvallabiUty 

It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  for  review  and 
comment  in  the  summer  of  1990. 
Kenneth  L  Denton, 

Alternate  Army  Liaison  Officer  with  the 
Federal  Register. 
[FR  Doc  89-29851  Filed  12-21-e9;  8:45  am) 
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intent  To  Prepare  Joint  Draft 
Environmental  Impact  Statement 
(EIS)/Envtronmental  Impact  Report 
(EIR);  Sunriae-Oouglas  Property, 
Sacramento,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACnOK  Notice  of  intent  to  prepare  a 
Draft  EIS. 

Intent  to  prepare  a  joint  Draft 
Enviromnmtal  Impact  Statement  (EIS)/ 


Environmental  Impact  Report  (EIR)  for 
the  proposed  development  of  a  1,225- 
acre  site  fSnnrise-Doiiglas  Property") 
located  adfaeent  to,  and  east  of  l^tfter 
Air  Force  Base.  The  property  is  bounded 
by  Sunrise  Boulevard  on  the  west, 
Douglas  Road  on  the  north,  Jaeger  Road 
on  die  east,  and  Kiefer  Boulevard  on  die 
south  in  Sacramento  County,  California. 


OdMr  Enviromnental  Review  and 


r.  The  Sammis  Company  has 
applied  for  a  Department  of  the  Army 
permit  pursuant  to  section  404  of  the 
Clean  Water  Act  to  place  fill  into  47.2 
acres  of  wetlands  and  other  waters 
subject  to  DOD  jnrisdictian.  The 
proposed  project  site  consists  primarily 
of  rolling  grassland  previously  used  as 
pasture.  Total  DOD  jurisdiction  is  84.9 
acres  and  consists  of  vemal  pools  (503 
acres),  seasoaal  drainages  (20.4  acres), 
and  two  excanrated  ponds  {5J0  acres). 
The  applicaat  is  proposing  construction 
of  residential  housing  (737.8  acres), 
industrial  office  park  (644>  acres), 
commercial  space  (38J)  acres),  a  schod 
(10.2  acres),  parks  (27.6  acres), 
landscaping  (23.3  acres),  and  two  water 
detention  basins  (21.2  acres).  The 
remaining  acreage  would  be  used  for 
open  space,  landscaping,  and  roads 
ri{^ts-of-way.  The  open  space  area 
would  include  a  303.5-acre  vemal  pool 
preserve  (33^2  acres  of  existing  vernal 
pools  and  43  acres  of  existing  seasonal 
drainage).  In  addition,  two  detention 
basins  (21.2  acres)  would  be  constructed 
and  designed  to  function  as 
compensatory  seasonal  wetland.  The 
applicant  proposes  to  mitigate  for  lost 
vemal  pool  habitat  with  acre-for-acre 
(1:1)  compensation  within  the  preserve. 

Alternative^  | 

The  alternatives  being  considered  at 
this  time  are: 

a.  The  primarily  residential 
development  as  proposed  by  the 
applicant; 

b.  Alternate  site  location; 

c  Reduced  project  onsite  (mitigated 
design);  and 
d.  No  action  (No-Project  Alternative) 

Significant  Issues 

The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  report  are: 

a.  The  need  for  housing,  industrial, 
and/or  comnerdal  space; 

b.  Impacts  to  wetlands  and  ability  to 
create  vernal  pool  habitat; 

c.  Impacts  to  rate  plant  communities; 

d.  Impacts  to  wildlife; 

e.  Surface  water  and  ground 
hydrdogy; 

f .  Impacts  on  water  quality; 

g.  Impacts  on  traffic;  and 
L  ImJMCla  on  air  quality 


Environmental  review  and 
consultation  as  required  by  sections  401 
and  404  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1341  and  1344):  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661  et  seq.y,  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(16  USX^  470  et  8eq.]i  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  et  seq.]i  Executive  Order 
11990  "Protection  of  Wetlands,"  24  May 
1977;  and  other  applicable  statutes  or 
regulations  will  be  conducted 
concurrently  with  the  EIR/EIS  review 
process. 

The  Sacramento  District  of  the  U.S. 
Army  Corps  of  Engineers  will  issue  a  30- 
day  public  notice,  concurrently  with  this 
notice,  to  initiate  the  scoping  process. 
The  public  notice  will  be  sent  to  all 
known,  interested  parties,  and  will 
request  that  the  reviewers  provide 
comments  on  the  topical  scope. 
alternatives,  and  major  issues  to  be 
covered  in  the  Draft  EIR/EIS.  We  intent 
to  accomplish  the  scoping  process  in  this 
manner  however,  if  it  is  perceived  diat 
this  method  is  not  adequate,  the  need  for 
a  public  scoping  meeting  will  be 
considered. 

Schedule 

It  is  estimated  that  the  Draft  EIR/EIS 
will  be  made  available  to  the  public  in 
spring  1990. 

FOR  FURTHER  INRWMATION: 
Questions  concerning  the  proposed 
action  and  Draft  EIR/EIS  should  be 
directed  to  Mr.  Larry  Vinzant 
Regulatwy  Section,  U.S.  Army  Corps  of 
Engineers.  650  Capitol  Mali 
Sacramento,  California  95814, 
Telephone:  (916)  551-2261. 
Kenneth  L  DMrtoQ. 

Alternate  Army  Liaison  Officer  with  the 
Federal  Register. 

[FR  Doc.  89-29850  Filed  12-21-88;  8:45  am] 
BMjjna  COOC  srio-EN-M 


DEPARTMENT  OF  ENERGY 

FloodplaIn  and  Wetland  Involvament 
Nottficallon  for  Action  Along  a 
PropoMd  Haul  Road  to  ttia  CtMney 
Uranium  MM  TaMnga  DIapoaal  SRa, 
Mesa  County,  CO 

AOENCv:  U.S.  Department  of  Energy. 
ACnONc  Notice  of  floodplain  and 
wetland  involvement 


paraDet  to  U.S.  Highway  80  from 
WhitewatCT,  Colorado,  to  tfie  Cheney 
uranium  miD  taiOngs  (fisposal  site.  Tlds 
action  wiB  impact  nine  acres  of  salt 
grass  dominated  wetlands  include  a 
variety  of  wetland  plant  species. 
Floodpiains  involved  include  the  100- 
and  SOO-year  floodpiains  of  Kannab  and 
Indian  cSeeks.  Construction  activttles 
would  involve  the  removal  of  vegetation 
and  the  construction  of  a  road  in  the 
wetlands  and  flooc^Iains. 

In  accordance  with  Department  of 
Energy  regulations  for  comfrfiance  with 
floodplain/ wetland  environmental 
review  requirements  (10  CFR  part  1022). 
the  Department  of  Energy  win  prepare  a 
floodi^ain/wetlands  assessment  for  this 
activity.  Maps  and  fiirdier  information 
are  available  frtun  die  Department  of 
Energy  at  the  address  shown  below. 
DATK  Comments  must  be  received  on  or 
befrtre  January  IS,  199Qi 
AOORCSt:  Send  comments  to:  Mark 
Matthews,  Acting  Project  Manager. 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office,  5301  Central  Avenue  NE.. 
Suite  1720,  Albuquerque,  New  Mexico 
87108. 

Issued  in  Washingtoa,  DC  on  December  A, 
1988. 

RogerP.WUtfiaU. 

Associate  Dinctar.  Ofpce  of  Environmental 
Restoration. 
[FR  Doc.  89-29785  FOed  12-21-80;  8:45  am) 


r.  The  Department  of  Energy 
proposes  to  construct  a  haul  road  in 
Mesa  County.  Colorado,  to  haul  uranium 
miU  tailings.  The  proposed  haul  road 
will  be  constructed  in  the  right-of-away 


Federal  Energy  Regatatory 
wommiaaion 

(Doctat  He.  CPM-474-«ei;  el  it) 

Texas  Eaatarw  Tranawlaalon  Corp.  at 
aLi  bitant  To  Prapara  a  ComprahaoalvR 
Dfan  cnwonmaniai  impacc  omamafw 
for  tha  rropossd  MottMa  Dev  PtoaHna 
Piojacit,  RaQuaat  for  Commanta  on  lis 
Scoipa,  and  Pultlic  Scoping  Maatlnga 

December  19, 198B. 

The  Commission  staff  is  preparing  a 
comprehensive  environmental  impact 
statement  (EIS)  to  address  the  potential 
environmental  impacts  for  five  offshore 
pipeline  projects  and  three  onshore 
pipeline  projects  proposed  by  a  total  of 
eight  companies.  These  projects  are 
proposed  to  transport  natural  gas 
produced  from  offshore  fields  in  the 
Mobile  Bay  area  to  interconnections 
widi  existing  natural  gas  transmission 
systems. 

IntroducHen 

Ob  August  1. 1968,  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  issued  a  Notice  of 
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Deadline  for  1989-1990  Certiflcation  of 
Mobile  Bay  Construction  Af^Iications  in 
Docket  No.  CP8a-57O-0O0.  The 
Commission  indicated  in  its  notice  that 
it  had  received  several  applications 
proposing  construction  and  operation  of 
pipeline  facilities  to  move  natural  gas 
from  the  Mobile  Bay  area.  In  order  to 
efBciently  process  the  applications 
already  on  file,  as  well  as  those  to  be 
filed,  the  Commission  estabUshed  a 
deadline  of  December  30, 1968  for  the 
submission  of  applications  or 
amendments  for  projects  requiring 
certification  no  later  than  the  end  of 
1990.  Applications  filed  or  amended 
after  December  30, 1988,  were  to  be 
considered  applications  for  post-1990 
certification.  In  response  to  this  notice, 
the  FERC  received  a  number  of 
applications  for  a  Certificate  of  Public 
Convenience  and  Necessity  for 
construction  of  natural  gas  pipelines  and 
associated  facilities.  These  projects  are 
described  below. 

The  potential  environmental  impacts 
for  Southern  Natural  Gas  Company's 
proposal  in  Docket  No.  CP89-517-0e0 
and  Gateway  Pipeline  Company's 
(Gateway)  optional  certificate  proposal 
in  Docket  No.  CP8»-(71-000  will  be 
addressed  in  separate  environmental 
documents.  Since  Gateway's 
conventional  section  7(c)  application 
filed  in  Docket  No.  CP88-39S-000  is  for 
the  same  facilities  as  its  optional 
certificate  proposal,  the  environmental 
analysis  will  not  be  duplicated  in  this 
EIS.  If  necessary,  that  analysis  will  be 
incorporated  into  this  EIS  by  reference. 

In  addition.  Florida  Gas  Transmission 
Company,  Southern  Natural  Gas 
Company,  and  Tennessee  Gas  Pipeline 
Company  filed  joint  application  in 
Docket  No.  CP89-164-000  which 
indicated  a  preference  for  that 
appUcation  over  the  applications  filed 
separately  in  Docket  Nos.  CP87-415-002, 
CP88-437-000,  and  CP89-513-000.  The 
non-preferred  applications  will, 
therefore,  not  be  addressed  at  this  time. 
However,  discussions  of  alternatives 
and  conclusions  in  the  comprehensive 
EIS  may  include  the  routes  identified  in 
these  applications. 

A  comprehensive  EIS  was  selected  as 
the  best  means  of  evaluating  the 
environmental  impact  of  the  remainder 
of  the  applications  because  of  the 
commonality  of  many  resource  issues 
and  the  similarity  of  routes,  and  hence, 
afiected  jurisdictions,  and  the  potential 
for  cumulative  impact  bom  these 
projects.  The  inclusion  of  these  projects 
into  a  single  EIS  does  not  in  any  way 
represent  a  decision  or  opinion  by  either 
the  Commission  or  its  staff  that  these 
projects  are  competitive. 


Project  Descriptions 

Each  of  the  projects  to  be  included  in 
the  EIS  is  described  briefly  as  follows:' 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern) 

[Docket  No.  CP88-474-000] 

Offshore  Only 

Texas  Eastern  proposes  to  construct  a 
13.0-mile,  24  inch-diameter  pipeline  from 
the  end  of  its  existing  24-inch-diameter 
pipeline  in  Main  Pass  Block  165  to  a 
termination  point  at  Viosca  Knoll  Block 
203.  A  0.3-mile,  16-inch-diameter 
pipeline  extension  from  the  termination 
point  of  the  proposed  13.0-mile,  24  inch- 
diameter  pipeline  to  the  Block  203 
production  platform  is  also  proposed. 
This  pipeline  extension  would  transport 
70  MMcfd  of  natural  gas  to  Texas 
Eastern's  Main  Pass/Chandeleur 
offshore  pipeline  system  and  then  to 
onshore  facilities  in  Louisiana. 

Jubilee  Pipeline  Company  (Jubilee) 

[Docket  No.  CP88-e46-<nO] 

Offshore  and  Onshore 

Jubilee  proposes  to  construct  an 
offshore  pipeline  system  to  transport  315 
MMcfd  of  gas  bom  various  production 
platforms  in  the  offshore  blocks  of 
Mobile  Bay  and  Viosca  Knoll  through 
Alabama  'Tract  94  to  onshore 
interconnections  with  the  existing 
Transcontinental  Gas  Pipe  Line 
Corporation  pipeline  in  Mobile  County, 
Alabama.  Proposed  facilities  consist  ob 
35.4  miles  of  24-inch-diameter  pipeline: 
10.1  miles  of  20-inch-diameter  pipeline; 
25.9  miles  of  16-inch-diameter  pipeline: 
7.8  miles  of  12-inch-diameter  pipeline; 
2.4  miles  of  8-inch-diameter  pipeline;  a 
6,000  horsepower  onshore  compressor 
station  with  separation/dehydration 
faciUties;  and  metering  facilities. 

Florida  Gas  Transmission  Company 
(FGT),  Southern  Natural  Gas  Company 
(Southern)  and  Tennessee  Gas  Pipeline 
Company  (Tennessee)  [Docket  No. 
CP89^464-000) 

Onshore  Only 

FGT,  Southern,  and  Tennessee  have 
jointly  filed  an  application  in  which 
Southern  and  Tennessee  propose  to 
construct  a  total  of  approximately  51.9 


'  An  appendix  to  this  notice  include*  a  figure 
showing  the  general  location  of  the  proposed 
facilities,  a  table  listing  the  proposed  facilities,  and 
proposed  construction  procedures.  This  appendix  la 
not  being  printed  in  the  Federal  Ra(istar,  but  has 
been  mailed  to  all  parties  and  all  agencies  and 
persons  on  the  mailing  list  for  this  notice.  Copies 
are  also  available  from  the  Commission's  Public 
Reference  Branch  at  825  North  Capitol  Street.  N£.. 
Room  2200.  Washington.  DC  20428.  telephone  (202) 
357-B118. 


miles  of  36-inch-diameter  pipeline  and 
related  facilities  extending  from  the 
tailgates  of  the  proposed  Jubilee 
Compressor  Station  and  dehydration 
plant  and  MobU  Oil  Exploration  and 
Producing  Southeast,  Inc's  (MOEPSI) 
gas  treatment  plant  and  a  0.6-mile,  36- 
inch-diameter  pipeline  from  the  planned 
Exxon  Corporation  (Exxon)  gas 
treatment  facility,  to  points  on  FGTs  24- 
and  30-inch-diameter  mainlines,  all  in 
Mobile  County,  Alabama.  In  addition, 
the  proposed  system  would  also  connect 
to  Shell  Offshore.  Inc's  (Shell)  planned 
gas  treatment  plant;  however,  no 
additional  pipeline  faciUties  are 
anticipated  or  proposed  herein  to 
connect  to  the  Shell  facility.  Metering 
facilities  are  to  be  located  at  the 
proposed  interconnection  with  FGTs 
system  and  at  the  tailgates  of  each  of 
the  existing  or  planned  treatment  plants: 
however.  Jubilee  has  proposed  to 
construct  the  metering  facility  at  its 
dehydration  plant 

The  proposed  facilities  would  receive 
900  MMcfd  of  sales  gas  from  the 
treatment  facilities,  then  redeliver  300 
MMcfd  through  FGTs  system  to  a 
proposed  interconnection  with  the 
Tennessee  mainline  at  Games, 
Mississippi.  Hiis  interconnection  would 
not  require  any  modifications  to  existing 
Tennessee  systems  other  than  a 
metering  station  and  associated  piping. 
In  addition.  Southern  proposes  to 
construct  2.6  miles  of  24-inch-diameter 
pipeline,  taps,  and  metering  facilities 
from  the  proposed  interconnection 
facility  at  FGTs  pipeline  to  its  existing 
Franklinton  Compressor  Station  in 
Washington  Parish.  Louisiana.  The 
proposed  pipeline  would  be  used  to 
transport  up  to  300  MMcfd  of  gas.  No 
added  compression  is  planned;  however. 
modifications  to  FGTs  Compressor 
Station  10  in  Perry  County,  Mississippi 
and  Southern's  Franklinton  Compressor 
Station  would  be  required. 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  andANR 
Pipeline  Company  (ANR) 

[Docket  No.  CPSd-Sll-OOO] 

Onshore  Only 

Texas  Eastern  and  ANR  have  jointly 
filed  an  application  to  construct  in  two 
phases,  approximately  203.7  miles  of  30- 
inch-diameter  pipeline  extending  from 
the  existing  and  future  Mobile  Bay  gas 
treatment  facilities  in  Mobile  County, 
Alabama,  to  Texas  Eastern's  Kosciusco 
Compressor  Station  in  Attala  County, 
Mississippi.  Up  to  11,000  horsepower  of 
compression,  as  well  as  metering  , 
facilities,  would  be  located  at  the 
beginning  of  the  pipeline  near  Exxon's 


planned  gas  treatment  plant  and  a 
second  ll,000-hor9epower  compressor 
station  would  be  located  near  the 
midpoint  of  tbe  30-inch-diameter 
pipeline  in  Wayne  County,  Mississippi. 
Metering  facilities  at  Kosciusco  Station 
and  at  a  propfwed  interconnection 
facility  between  the  ANR  and  Texas 
Eastern  mainlines  in  West  Carroll 
Parish.  Louisiana,  would  also  be 
constructed.  The  proposed  pipeline 
would  receive  up  to  600  MMcfd  from  the 
Mobile  Bay  gas  treatment  fadlites.  then 
deliver  400  MMcfd  to  Texas  Eastern  at 
its  Kosciusco  Station  and  200  MMcfd  to 
ANR  through  Texas  Eastern's  system 
either  at  its  Rayne  lateral  in  St  Landry 
Parish,  Louisiana,  or  at  the  proposed 
West  CaiToU  interconnection. 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern) 

[Docket  No.  CPaB-812-OOO) 

Offshore  and  onshore 

Texas  Eastern  proposes  to  construct  a 
pipeline  system  extending  bom  the 
existing  and  future  Mobile  Bay  gas 
treatment  facilities  in  Mobile  County, 
Alabama,  to  tbe  applicant's  proposed 
24-inch-diameter  pipeline  (see 
discussion  of  Docket  No.  CP88-474-000 
above.)  The  pq>eline  would  be 
constructed  in  three  main  segments:  a 
55-mile.  24-inrch-diameter  pipeline 
extending  from  the  future  Exxon  gas 
treatment  plant  in  Mobile  Cotmty, 
Alabama,  offshore  to  a  production 
platform  in  Viosca  Knoll  Block  203;  a  9- 
mile.  12-inch-diameter  pipeline  lateral 
from  the  proposed  24-mile,  12-inch 
pipeUne  lateral  from  the  proposed  24- 
inch-diameter  pipeline  in  Mobile  Block 
867  to  Mobile  Block  821;  and  an  11.2- 
mile,  24-inch-diameter  loop  of  the  — 
existing  16-inch-diameter  40-B-3 
pipeline  in  Texas  Eastern's  Main  Pass/ 
Chandeleur  offshore  pipeline  system.  At 
the  tailgate  connection  to  the  fiiture 
Exxon  treatment  plant,  a  compression 
facility  of  up  to  4,000  horsepower  and  a 
metering  facility  would  be  constructed 
to  deliver  up  to  287  MMcfd  of  gas. 

Chandeleur  Pipe  Line  Company 
(Chandeleur) 

[Docket  No.  CPB9-518-0001 
Offshore  and  Onshore 

Chandeleur  proposes  to  construct  a 
total  of  37.0  miles  of  20-inch-diameter 
offshore  pipeline  in  the  following  two 
segments:  a  7.4-mile,  20-inch-diameter 
pipeline  exteasion  from  the  end  of 
Chandeleur's  existing  12-inch-di€uneter 
pipeline  at  Mobile  Block  861  to  the 
platform  in  Mobile  Block  907;  and  a  29.6- 
mile,  20-inclKdiameter  pipeUne 
extension  &t>m  die  Block  907 


termination  to  the  platform  in  Mobile 
Block  961.  The  proposed  pipeline  would 
allow  Chandeleur  to  transpwt  75  MMcfd 
of  gas  to  an  existing  mainline 
interconnect  and  from  there  to  onshore 
facilities.  A  proposed  dehydration  plant 
would  be  constructed  onshore,  near  the 
Chevron  refinery  in  Pascagoula. 
Mississippi. 

Transcontinental  Cat  Pipe  Line 
Corporation  (Transco) 

[DocketlNo.  CP8&-U2-000] 

Offshore  and  Onshore 

Transco  proposes  to  construct  in 
three  phases,  75.8  miles  of  20-  and  24- 
inch-diameter  pipeline  in  the  following 
three  segments:  an  18-mile,  24-inch- 
diameter  pipeline  extending  from  an 
onshore  cormection  with  Transco's 
existing  30-inch-diameter  pipeline  in 
Mobile  County,  Alabama,  to  an  offshore 
junction  platform  in  Mobile  Block  109;  a 
27.1-mile,  20-inch-diaffleter  pipeline 
extending  from  the  Block  109  junction 
platform  to  a  junction  platform  in  Viosca 
Knoll  Block  206;  and  a  30.7-mile,  20-inch- 
diameter  pipeline  from  the  Block  206 
junction  platform  to  a  junction  platform 
in  Main  Pass  East  Addition  Block  249. 
Each  of  the  three  proposed  junction 
platforms  would  contain  sweet  gas 
separation  and  dehydration  facilities 
and  would  provide  connection  points  for 
producer-owned  gathering  lines  from 
their  various  production  platforms. 
Phases  0  and  III  of  this  project  would 
result  in  the  installation  of  compression 
facilities  totaling  12,200  horsepower  at 
the  southern  end  of  the  24-inch-diameter 
onshore  pipeline  for  the  delivery  of  515 
MMcfd  of  sales  gas  to  Transco's  existing 
30-inch-diameter  pipeline. 

Transcontinental  Caa  Pipe  Line 
Corporation  (Transco) 

pocket  No.  CP8»-523-000) 
Onshore  Only 

Transco  proposes  to  construct  2.58 
miles  of  24-inch-diameter  pipeline  in 
Mobile  County,  Alabama  from  the 
tailgate  of  the  planned  Exxon  gas 
treatment  plant  to  the  tailgate  of  the 
MOEPSI  plant  where  it  would  connect 
with  Transco's  existing  124-mile,  30- 
inch-dlameler  pipeline,  which  is 
currently  being  operated  under  section 
311  of  the  Natural  Gas  Policy  Act 
Transco  requests  authority  to  operate 
this  pipeline  under  Section  7(c)  of  the 
Natural  Gas  Act,  An  additional  8.500 
horsepower  of  compression  would  be 
added  to  the  onshore  compressor  station 
proposed  in  Docket  No.  CP8e-622-000. 
The  existing  pipeline  would  receive  300 
MMcfd  dmnigh  metering  faciUties  near 
Uie  taUgate  of  die  M(M>SI  gas 


treatment  plant  and  would  transport  die 
sales  gas  to  lYansco's  mainline  near 
Buder,  Alabama. 

Nodce  of  Intent 

Notice  is  hereby  given  that  the  FERC 
staff  has  determined  that  approval  of 
the  proposed  Mobile  Bay  pipeline 
projects  included  in  this  notice  wonid 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore, 
pursuant  to  §  380.6  (a)f3]  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  380.6  (a)(3),  an  EIS 
will  be  prepared  All  the  projects  are 
being  included  for  the  rieasons  stated  in 
the  introduction  of  this  notice. 

The  FERC  will  be  the  lead  Federal 
Agency  and  will  produce  an  EIS 
satisfying  the  requirements  of  the 
National  Environmental  Policy  Act 

Outline  of  Current  Environmental  Issues 

The  EIS  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  the  FERC  staff, 
interveners,  other  Federal  and  state 
agencies,  and  individuals  who  respond 
to  notices  on  this  project  These  issues 
include,  but  are  not  limited  to: 
Topography  and  soils 

•  Erosion  control. 

•  Inpact  on  crop  production  and 
farmland. 

Geology  and  Hydrology 

•  Impact  on  existing  water  flow 
patterns  in  streams  and  wetlands. 

•  Impact  on  water  table. 

•  Effects  of  construction  on  potable 
water  supplies  and  surface  water 
quality. 

Wetlands  and  Vegetation 

•  Effects  of  construction  on  wetlands. 

•  Revegetation  and  right-of-way 
management 

•  Loss  of  plant  species  of  special 
concern. 

Fish  and  Wildlife 

•  Impact  on  fisheries. 

•  Impact  on  threatened  and 
endangered  species. 

•  Impact  on  bird  rookeries  and  other 
specialized  habitat. 

Land  Use,  Socioeconomics  and 
Aesthetics 

•  Impact  on  homes  and  population 
centers. 

•  Impact  on  recreation,  public  lands, 
and  natural  areas, 

•  Appearance  of  right-of-way. 

•  Impact  on  scenic  areas. 

•  Impact  on  designated  Federal,  state, 
and  local  land  use  areas  (parks, 
recreation  areas,  etc.) 

•  Conflicts  with  existing  or  potential 
land  uses. 

Cultural  Resources 
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•  Effect  on  properties  listed  on  or 
eligible  for  inclusion  on  the 
National  Register  of  Historic  Places. 

Air  Quality 

•  Effect  of  compressor  station 
operation  on  air  quality. 

Noise 

•  Effect  of  compressor  station 
operation  on  nearby  noise-sensitive 
receptors. 

Alternatives 

•  Sites. 

•  System  designs. 

•  Route  modifications. 

•  Project  consolidation. 

•  Mitigating  measures. 

After  comments  from  this  notice  are 
received  and  analyzed,  and  the  various 
issues  have  been  investigated,  the  FERC 
staff  will  publish  a  draft  EIS  (DEIS) 
entitled  "The  Mobile  Bay  Pipeline 
Projects." 

Descriptioa  of  an  Alternative  Route 

The  FERC  staff  has  currently 
identified  an  alternative  route  for  the 
proposed  Texas  Eastern/ ANR  project 
(Docket  No.  CP89-511-000)  and  certain 
components  of  the  other  onshore  routes 
for  the  proposed  Mobile  Bay  Pipeline 
Projects.  This  alternate  route  would 
follow  the  existing  Transco  pipeline 
right-of-way  for  approximately  124  miles 
from  the  vicinity  of  the  MOEPSI  gas 
treatment  plant  northward  to  the 
vicinity  of  Butler,  Alabama  in  Choctaw 
Coimty.  This  alternate  route  would  then 
follow  a  new  right-of-way  for 
approximately  102  miles  to  the 
northwest  to  Texas  Eastern's  existing 
Kosciusco  Compressor  Station  in  Attala 
County,  Mississippi. 

Cooperating  Agencies 

The  following  Federal  agencies  are 
requested  to  indicate  whether  they  wish 
to  be  cooperating  agencies  in  the 
preparation  of  the  DEIS: 
Advisory  Council  on  Historic 

Pneervation,  Department  of  Defense: 
U.S.  Army  Corps  of  Engineers, 

Department  of  the  Interior 
Minerals  Management  Service, 

Department  of  Transportation: 
U.S.  Coast  Guard 

These  or  any  other  Federal  or  state 
agencies  desiring  cooperating  agency 
status  should  send  a  request  describing 
how  they  would  like  to  be  involved  to: 
Lois  D.  Cashell,  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stivet  NE.,  Washington, 
DC  20426. 

The  request  should  reference  Docket 
Nos.  CP8fr-474-00a  CP88-646-00a 
CP80-464-000.  CP89-511-00a  CP89-512- 
000,  CP89-61ft-«X),  CP89-^22-000  and 
CP89-523-000  and  should  be  received  by 
Febrtuiry  S.  199a  Additional 


information,  including  detailed  maps  of 
limited  areas  of  the  proposed  routes, 
may  be  obtained  from  the  FERC  project 
manager  identified  at  the  end  of  this 
notice. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  information  to  the  lead 
agency. 

Comment  and  Scoping  Procedures 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  in  this 
proceeding,  and  other  interested 
individuals.  The  distributed  copy 
includes  an  appendix  containing  a  figure 
showing  the  general  location  of  the 
proposed  facilities,  a  table  which 
summarizes  project  information,  and  a 
description  of  the  proposed  construction 
procedures.  In  addition,  detailed  maps 
of  the  proposed  routes  will  be  provided 
to  administrative  officials  of  each 
affected  county. 

Public  scoping  meetings  will  be  held 
in  January  at  the  following  locations: 


Location 

HoMdaylm 
Nofih.  esos. 

BeMlneHwy.. 
Mobile. 
Matama. 
Holiday  Inn 
Souttt. 
HiQhway  45. 
Maridian, 


Januaiy  17. 
1990. 


Januaiy  18. 
1990. 


Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental 
concerns  which  they  believe  should  be 
addressed  in  the  DEIS.  Persons  who 
would  like  to  make  oral  presentations  at 
the  meeting  should  contact  the  FERC 
project  manager  identified  at  the  end  of 
this  notice  to  have  their  names  placed 
on  the  speakers  list  Priority  will  be 
given  to  those  persons  representing 
groups.  A  second  speakers  list  will  be 
available  at  the  public  meeting.  A 
transcript  of  the  meeting  will  be  made 
and  comments  will  be  used  to  help 
determine  the  scope  of  the  DEIS. 

Written  comments  are  also  welcome. 
Comments  should  help  identify 
significant  issues  or  concerns  related  to 
the  proposed  action  including  potential 
alternatives.  All  comments  on  specific 
environmental  issues  should  contain 
supporting  documentation  and  a  clearly 
stated  rationale. 

Written  comments  must  be  filed  on  or 
before  February  6, 1990,  and  should 
reference  Docket  Not.  CP88-474-OQ0. 
CP8a-646-000,  CP8»-464-00a  CP89-611- 


000.  CP89-512-000.  CP89-518-«X).  CP89- 
522-000  and  CP89-523-000.  Comments 
should  be  addressed  to:  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE..  Washington.  E>C  20426. 

A  copy  of  the  comments  should  also 
be  sent  to  the  FERC  project  manager 
identified  below. 

The  DEIS  will  be  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals, 
newspapers,  libraries,  and  parties  in  this 
proceeding.  Any  person  may  file  a 
motion  to  intervene  on  the  basis  of  the 
stafrs  DEIS  (18  CFR  380.10(a)  and 
385.214].  A  45-day  comment  period  will 
be  allotted  for  review  and  comment  on 
the  DEIS.  After  these  comments  are 
reviewed,  any  significant  new  issues 
identified  will  be  investigated,  and 
modifications  will  be  made  to  the  DEIS 
as  appropriate.  A  final  EIS  (FEIS)  will 
then  be  published  and  distributed  by  the 
staff.  The  FEIS  will  contain  the  FERC 
staffs  responses  to  comments  received 
on  the  DEIS. 

Additional  information  about  the 
proposal  is  available  from  Mr.  Philip 
Veres,  Project  Manager,  Environmental 
Policy  and  Project  Analysis  Branch. 
Office  of  Pipeline  and  Producer 
Regulation.  Room  7312. 825  North 
Capitol  Sti^et  NE..  Washington.  DC 
20426,  telephone  (202)  357-8073  or  FTS 
357-8073. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  89-29832  Filed  12-21-88;  8:45  am] 
BNJJNQ  cooE  nn-9v-m 

[Docket  Na  CP8%-7S»-002] 

Transcontinental  Gas  Pipe  Une  Coip; 
Sale  of  Natural  Gas 

December  14, 1989. 

Take  notice  that  on  November  30, 
1989.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  2800  Post  Oak 
Blvd..  Houston.  Texas,  77251,  submitted 
the  following  information  regarding  the 
sale  of  natural  gas  to  be  made  to  an 
affiliate  under  Transco's  Rate  Schedule 
IS,  pursuant  to  the  authorization  granted 
by  order  in  Docket  Nos.  CP89-759-000, 
et  ai,  issued  March  24, 1989  (46  FERC  \ 
61,351). 

(1)  Name  of  Buyer  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 

(2)  Location  of  Buyer  Owensboro,  ' 
Kentucky. 

(3)  Affiliation  between  Transco  and 
Buyer  both  Transco  and  Texas  Gas  are 
subsidiaries  of  Transco  Energy 
Company. 

(4)  Nature  of  the  Transaction: 
purdiase  for  system  supply. 


(5)  Term  of  Sale:  December  30, 1989.  to 
March  15. 1990. 

(6)  Estimated  Maximum  Daily 
Quantity:  200,000  MMBtu  Estimated 
Total  Quantity:  3  Bcf. 

(7)  Rates:  Maximum:  100%  load  factor 
rate  plus  adjustments;  currentiy  $2.04/ 
MMBtu. 

Minimum:  current  average  spot  price 
index  for  Gulf  Coast  region  gas 
(currentiy  $1.72/MMBtu)  plus  any 
upstream  pipeline  commodity  charges 
incurred  to  provide  the  service. 

Rate  to  be  Charged  During  the  Billing 
Period:  Maximum  rate,  provided, 
however,  that  it  not  be  more  than  Texas 
Eastern  Transmission  Corporation's 
Zone  A  commodity  charge  nor  less  than 
the  minimum  rate. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  24, 1989.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filed, 
Transco  may  sell  gas  for  120  days  from 
the  date  of  commencement  of  service  or 
until  a  termination  order  is  issued, 
whichever  is  earlier. 
Lois  D.  Cadiell. 
Secretary, 

[PR  Doc.  89^29729  Filed  12-21-89;  8:45  am] 
nuiNQ  cooc  (Tir-OI-M 


Offica  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
OpanMaating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pubfic 
Law  92-468, 86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel  (HBPAP). 

Dote  and  Time:  Friday,  January  12, 
1990, 8:30  a.m.-3.00  p.m. 

Place:  Room  lE-245,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

Contact:  Dr.  Enloe  T.  Ritter,  Executive 
Secretary,  High  Energy  Miysics 
Advisory  Panel  U.S.  Department  of 
Energy,  Bl-221,  GTN,  Washington,  DC 
20545:  Telephone:  (301  353-4829. 

Purpose  of  Panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 


Tentative  Agenda: 
Friday,  January  12, 1990 

•  Presentation  and  discussion  of  the 
report  of  the  HEPAP  Subpanel  on  SSC 
Physics  Research 

>-•  Reports  on  and  discussions  of  topics 
of  general  interest  in  high  energy 
physics 

•  Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  pubUc.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room.  Room  lE-190,  Forrestal  Building, 
1900  Independence  Avenue  SW., 
Washington,  DC  between  9:00  a.m.  and 
4:00  p.m.,  Monday  throu^  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  December  19, 
1989. 

).  Robert  Franklin. 

Deputy  Advisory  Committee,  Management 
Officer. 

(FR  Doc  89-29787  Filed  12-21-88;  8:45  a.m.] 
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Offica  of  Foaall  Energy 
(FE  Docket  No.  89-79-IIG] 

Chevron  Natural  Gaa  Sarvicaa,  Inc.; 
Application  To  Extand  Blanlcat 
Authorization  Import  Natural  Gaa  From 
Canada 

AQENCy:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  13, 
1989,  of  an  appUcation  filed  by  Chevron 
Natural  Gas  Services.  Inc  (CNGS), 
requesting  that  the  blanket  authority 
previously  granted  in  DOE/ERA 
Opinion  and  Order  No.  186  (Order  186), 
issued  August  4, 1987  (ERA  Docket  No. 
87-23-JMG),  be  extended  for  two  years 
beginning  on  January  11. 1990.  the 
expiration  of  its  current  import 
authorization,  through  the  period  ending 
Januaiy  11, 1992.  Under  the  extension 
requested,  CNGS  would  be  authorized 


to  import  up  to  a  maximtun  of  73  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATC  Protests,  motions  to  intervene  or 
notices  of  interventioa  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.>.t,  January  22, 1990. 
ADDRCSK  Office  of  Fuels  Programs. 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Building.  Room  3P- 
056.  FE-50, 1000  Independence  Avenue 
SW..  Washington.  DC  20585. 
RM  RmTHER  INTOWMATION  CONTACT: 
Allyson  C.  Reilly.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-094,  FE-63, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585;  (202)  566-9478. 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042,  GC- 
32, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585;  (202)  586-6667. 

SUPPUMENTARV  INFORMATKM:  CNGS,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houstoit,  "Texas,  ia  « 
mariceter  of  natural  gas  in  the  United 
States.  CNGS  requests  audiority  to 
continue  to  import  competitively  priced 
natural  gas  from  reliable  Canadian 
producers  for  sale  to  purchasers  in  the 
United  States  on  a  short-term  or  spot 
basis.  CNGS  proposes  to  import  natural 
gas  either  for  its  own  account  or  acting 
as  agent  for  United  States  purchasers 
and/or  Canadian  suppliers.  CNGS 
intends  to  use  existing  facilities  for  the 
transportation  of  the  gas.  CNGS  also 
would  continue  to  file  reports  with  FE 
within  30  days  after  the  end  of  each 
calendar  quarter  giving  the  details  of  the 
individual  transactions.  CNGS'  prior 
quarterly  reports  filed  with  FE  indicate 
Uiat  approximately  640  MMcf  of  natural 
gas  was  imported  under  Order  186 
through  September  30. 1989. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
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of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 


understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 


5, 1990,  Contact:  Mr.  Juan  O.  Cruz 
(809)  766-5600. 
EIS  No.  890350,  Draft,  COE  WY, 


Fadaral  Ragblar  /  VoL  5C  No.  245  /  Friday,  Decambar  22.  MM  /  Nottoa 


256-5764.  Pubbahed  FR  ll-a4-«»- 
Incorred  phone  manber. 


l^^»,_J.   ¥%_- 


Covties,  NY  and  Ad&on  and 
Chittenden  Counties.  VT. 


preparatioa  of  a  Sapplementat  Draft 
is  necessary. 
Alternatives:  Alternatives  to  be 
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of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321,  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27, 1969,  the  DOE  published  in 
the  Federal  Register  (54  FR 12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
omments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

PubBc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  Hie  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 


understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.31& 

A  copy  of  CNGS'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-05d  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  December  6, 
1980. 

Coostanca  L  Buckley. 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 
[FR  Doc.  89-29788  Filed  12-21-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(ER-fRL-389»-7 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
InformaUon,  (202)  382-5073  or  (202)  382^ 
5075. 

Availability  of  Environmental  Impact 
Statements  Filed  December  11, 1989 
llirough  December  15, 1969  Pursuant  to 
40  CFR  1506.9 

EIS  No.  890349,  Draft.  FHW.  PR.  PR-3 
Relocation.  PR30  (Humacao  South 
bypass  Extension)  to  PR-15  at 
Guayama.  Funding.  VR,  Due:  February 


5. 1990.  Contact:  Mr.  Juan  O.  Cruz 
(809)  766-5600. 

EIS  No.  890350,  Draft.  COE  WY. 
Jackson  Hole  Flood  Protection/Levee 
Maintenance  Plan.  Operation  and 
Maintenance  (O&M),  Snake  and  Gros 
Ventre  Rivers.  Funding,  Teton  County. 
WY,  Due:  February  6. 1990.  Contact: 
Wiliam  F.  MacDonald  (509)  522-6625. 

EIS  No.  890351,  Final.  BLM,  WY.  Amoco 
Carbon  Dioxide  Projects,  Construction 
and  Operation.  Plan  Approval  Big 
Horn,  Carbon.  Fremont,  Hot  Springs. 
Lincoln,  Natrona.  Park.  Washakie  and 
Sweetwater  Counties,  WY,  Due: 
January  29, 1990,  Contact:  Glen 
Nebeker  (307)  281-7600. 

EIS  No.  890352,  Final,  AFS.  CA.  Doe 
Ridge  Golf  Course  Development  and 
Operation.  Special  Use  Permit,  Inyo 
National  Forest  Mono  County.  CA. 
Due:  January  22. 1990.  Contact:  Dean 
McAlister  (619)  934-2505. 

EIS  No.  890353.  Final,  SCS.  NV.  East 
Walker  Watershed  Project  Water 
Management  Improvement  and 
Sediment  Deposition  Reduction. 
Funding  and  Implementation.  Lyon 
County.  NV,  Due:  January  22, 1990, 
Contact:  William  Goddard  (702)  784- 
5863. 

EIS  No.  890354,  DSuppl  NPS,  CA. 
Lassen  Volcanic  National  Park 
General  Management  Plan, 
Traditional  Visitor  Use.  Manzanita 
Lake  Area.  Implementation.  Butte, 
Plumas,  Lassen  Tehama  and  Shasta 
Counties,  CA.  Due:  February  23. 1989. 
Contact  Gilbert  E.  Blinn.  (916)  595- 
4444. 

Amended  Notices 

mS  No.  890218.  Draft  NPS.  FL  Big 
Cypress  National  Preserve.  General 
Management  Plan.  Implementation. 
Collier,  Dade,  and  Monroe  Counties. 
FL.  Due:  March  1, 1990.  Contact:  Fred 
Fagergren  (813)  695-2000.  Published 
FR  08-11-89— Review  period 
extended. 

EIS  No.  890266.  DSuppl.  USA.  WA. 
Yakima  Firing  Center  Expansion  of 
Military  Training  Center,  Land 
Acquisition,  Possible  Changes  in  the 
Force  Structure  of  the  9th  Infantry 
Division.  Fort  Lewis  Military 
Installation.  Yakima  and  Kittitas 
Counties,  WA,  Due:  December  27. 
1989.  Contact:  Gary  Stedman  (206) 
967-5337.  Published  FR— 0-29-89— 
Review  period  extended. 

EIS  No.  890330,  Draft,  UAF.  CA.  Norton 
Air  Force  Base  (AFB)  Closure.  63rd 
Military  Airlift  Wing.  Relocation  to 
March  AFB.  Implementation,  San 
Bernardino  County,  CA.  Due:  January 
8. 109a  Contact  Patrida  Calliott  (618) 


256-5784.  Pubbahed  FR  ll-24-6»— 
IncoRed  phone  DOBber. 

Dated:  Decoabtf  Vi,  ISHl 
Willi— D.lhAmoa, 

Deputy  Director,  CfficeofFiedeTalActrntiee. 
[FR  Doc.  8»-29m  Piled  \l-n-9k  8:46  am) 
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(ER-FRL-369MI 

Environmental  kiipaci  StafenMfits  and 
Regulation^  AvaHabaity  of  EPA 
Commofita  I 

Availabililjy  fA  EPA  comments 
prepared  December  4, 1989  throu^ 
December  8, 1989  pursuant  to  the 
EnvirtHunental  Review  Process  (ERP), 
under  section  306  of  the  Qean  Air  Act 
and  section  102(2)(c)  of  the  NaticHial 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  362-6076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  ia  FR 
dated  AprU  7. 1989  (54  FR  15006). 

Draft  ElSe 

ERP  No.  D-AFS-K6700»-NV.  Rating 
E02,  South  Twin  Lodge  Kfining  and 
Development  Proposal.  Approval  of  Plan 
of  Operations.  Arc  Dome  Recommended 
Wilderness  Area.  Toiyabe  Mountains, 
Toiyabe  National  Forest  Nye  County, 
NV. 

Summary 

EPA  expressed  environmental 
objections  due  to  potential  proiect 
impacts  to  groundwater  and  surface 
water  quahty  and  to  riparian,  wetland, 
and  aquatic  habitats.  EPA  suggested 
that  this  document  be  revised  to  mchide 
additional  information,  data  and 
analysis  of  petential  water  quabty  and 
wetland  impacts. 

ERP  No.  D-FHW-K40174-CA.  Rating 
LO.  West  Los  Angeles  Veloway  Project 
connecting  UCLA  Campus  with  a 
portion  of  West  Los  Angeles. 
ConstructioB,  Los  Angeles  County,  CA. 

Summary    11 

EPA  has  reviewed  this  document  and 
has  no  objections  to  the  project  as 
described. 

ERP  No.  I>-SFW-^82006-4m.  Rating 
E02.  Lake  C&amplam  Sea  Lamprey 
Control  Temporary  Program.  Use  of 
Lampricides  end  an  Assessment  of 
Effects  on  Certam  Fish  Populations  and 
Sport  Fisheries.  Implementation, 
Clinton.  Essex  and  Washington 


Comities,  NY  and  Addbon  and 
Chittenden  Counties,  VT. 

Sumfliftnf 

EPA  suggests  dkatnoD-dicmica) 
methods  to  control  the  lamprey 
popnlatioB  be  siore  faUy  asseseed  in  the 
altematnrcs  analyses.  EPA  also 
reconunends  that  the  U.S.  Fish  and 
Wildlife  Service  review  fish  stocking 
programs  in  Lske  Champlaia  Finally, 
potential  cumulative  and  secondary 
impacts  to  Lake  Champlain  are  not 
sufficiently  analyzed. 

Dated:  Decemlwr  19, 1989. 
WiBam  D.  DickenoB, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  89-29602  FOed  12-21-89;  8:45  am) 
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Designation  of  tho  Alctiaf  alaya  Ocoan 
Dredgad  Matartal  Diapoaal  Sit* 
(ODMOS)  Off  Coastal  LouialHia;  IntMit 
To  Praparo  ■  CMpplawantel 
Envlronmantaf  Iwpact  Ctataaiawt  (EIS> 

agency:  U.S.  Environmental  Protection 
Agency  (EPA),  Region  6. 
action:  Notice  of  intent  to  prepare  a 
supplemental  draft  EIS  on  the 
designation  of  the  Atchafalaya  ODMDS 
off  coastal  Louisiana. 

PUNPOSe  In  accordance  with  section 
102  of  the  Marine  ProtectioD,  Research 
and  Sanctuaries  Act  (rf  1972  and  40  CFR 
228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Dumping),  EPA 
will  prepare  a  Supplemental  Efraft  EIS 
on  the  designation  of  the  Atdmfalaya 
ODMDS  located  off  coastal  Louisiana. 

FOn  niNTNCR  INFORMATION  CONTACT: 

Mr.  Norm  Thomas  (6E^,  Chief.  Federal 
Activities  Branch.  EPA.  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
Telephone:  (Commerical)  (214)  655-2280 
or  (FTS)  255-2280. 
summary:  The  Corps  of  Engineers 
(COE).  New  Orieans  District  has 
responsikHhty  for  maintaning  the 
Atchafalaya  River  Channel  to  its 
authorized  d^^  The  COE  has 
requested  EPA  to  designate  an  ocean 
disposal  site  suitable  for  the  disposal  of 
material  dredged  from  the  channel.  The 
proposed  Supplemental  Draft  EIS  will 
provide  inf(Mmation  regarding  the 
environmental  impacts  from  continued 
use  of  the  Atchafalaya  ODMDS.  EPA 
prepared  a  Draft  EIS  for  the  Atchafalaya 
ODMDS  Designatioa  in  November  1963. 
However,  in  order  to  correct  several 
deficiencies  and  utilize  more  recent 
information,  we  have  determined  that 


preparatioB  of  a  flappkaniilal  Draft  KB 
is  necessary. 

Alternatives:  Alternatives  to  be 
considered  in  die  Supplemental  Draft 
EIS  include  ao  action,  upland  disposal, 
beneficial  use  options  and  ocean 
disposal 

Scoping:  A  scoping  meeting  wiu  nof 
be  held.  Scoping  with  affected  Federal, 
State  and  local  agencies  and  widi 
interested  parties  Is  being  accomplished 
by  correspondence. 

Estimated  date  of  release:  The  Draft 
EIS  should  be  availaUe  ia  March  196a 

Reqwnsible  oCBdak  Mr.  Robert  E. 
Laytoo  Jr.,  ?£..  Regional  Administrstar 
of  Region  0. 

Dated;  December  13, 1988. 
Richard  E.  SandanoB, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  89-28800  Filed  12-21-88;  8;4S 
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upen  BnanngrarFQacy  I 
Board,  QuN  of  Maidoo  Progran 

DATE  January  12. 199a 

PLACE:  University  of  Houston 
(Cleailake  Campus),  Hoastoo,  Texas 

Ageadaltems 

•  Appointments  and  reappointments 
of  Federal  and  State  Technical  Steering 
Committee  subcommittee  co-cbeirs. 

•  Briefings  with  key  congressional 
staff  involved  m  coastal  legislative 
proposals. 

•  Reports  from  the  Tedurical  Steering 
Committee  including  a  list  of  proposed 
demonstration  projects  for  the  program. 

•  Coif  of  Mexico  Program  annual 
report 

•  A  report  from  the  Qtizens  Advisory 
Committee  which  includes  a  resohition 
that  no  relaxatimi  of  present  restrictions 
and  regulations  take  place  as  tiiey  relate 
to  the  offshore  and  inshore  minerals 
industry  and  their  discharge  of  brines, 
mud.  and  cuttings  in  the  Gulf. 

CONTACT:  WiUiam  R.  Whitson. 
Assistant  Director  for  Operations,  Gulf 
of  Mexico  Program.  Building  1103,  Room 
202.  John  C  Stennis  Space  Center, 
Stennis  ^ce  Center.  MS  39529.  (601) 
688-3726. 
Al).Smitk,)r., 

Deputy  Director,  Water  Management 
Division. 
[FR  Doc  88-29788  Piled  12-21-80;  8:48  SB) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(QEN  Oootot  No.  S»-369;  DA  M-1SW) 

Chicago  MotropoMan  ATM  PubNc 
Safety  Plan 

AOBNCV:  Federal  Communications 

Commission. 

action:  Notice. 

aUMMARV:  The  FCC  is  accepting  the 
Chicago  Metropolitan  Area's  (Region 
54's)  plan  for  public  safety.  By  accepting 
this  plan,  the  FCC  enables  the  licensing 
of  the  821-824/866-869  MHz  spectrum 
for  public  safety  to  begin  in  that  Region. 
The  Chicago  MetropoUtan  Area  is  the 
fourth  of  the  55  regions  in  the  National 
Plan  to  be  accepted. 
EFPECnvE  DATC  December  13, 1989. 
TON  FURTNER  INTOIIMATION  COffTACT: 
Maureen  Cesaitis,  Private  Radio  Bureau, 
PoUcy  and  Manning  Branch, 
Washington,  DC  20554,  (202)  632-6497. 
•UPPLEMENTAIIV  iNF0iniATK>N:  This  is  a 
summary  of  the  Commission's  Order, 
adopted  December  5, 1989,  released 
December  13, 1989,  accepting  the 
Chicago  Metropolitan  Area's  Plan  for 
Public  Safety.  The  full  text  of  this 
Commission  action  is  available  for 
inspection  and  copying  during  noraial 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
the  Order  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

Summary  of  Order 

The  Acting  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  have 
accepted  the  regional  public  safety  plan 
for  the  Chicago  Metropolitan  Area, 
Region  54.  The  Region  54  plan  is  the 
fourth  public  safety  plan  the 
Commission  has  accepted  and  it 
represents  the  culmination  of  the  efforts 
of  the  many  public  safety  organizations 
that  participated  in  its  development 

The  Bureaus  recognized  the  effort  that 
went  into  preparing  the  Region  54  Plan 
and  commended  the  Plaiming 
Committee  for  its  work.  They  stated  that 
Region  54  presented  a  challenge  in  terms 
of  its  population  along  the  southern  tip 
of  Lake  Michigan  and  its  multi-state 
composition.  'They  noted  that  Region  54, 
which  includes  43  counties  in  four 
different  States,  designated  primary  and 
secondary  zones  within  its  borders  to 
account  for  the  disparity  between  urban 
and  rural  areas,  and  placed  much 
stricter  requirements  on  the  primary 
zones.  The  Region  54  Plan  represents  a 


careful  balance  of  the  public  safety  and 
special  emergency  mobile 
communications  needs  throughout  the 
area  and  will  result  in  efficient  use  of 
the  800  MHz  Public  Safety  radio 
spectrum. 

In  1987,  the  Commission  established 
policies  and  rules  for  a  National  Plan  for 
public  safety  services  to  ensure  that  the 
new  six  megahertz  of  public  safety 
spectrum  (821-624/88fr-869  MHz)  be 
used  effectively  and  efficiently  for 
important  pubUc  safety  functions.  The 
Commission  established  55  regions  and 
instructed  each  region  to  develop  a  plan 
for  use  of  the  newly  allocated  spectrum 
to  meet  current  and  future  mobile 
communications  requirements  of  the 
pubUc  safety  and  special  emergency 
entities  operating  in  the  area.  After  each 
plan  is  completed  and  approved  by  its 
regional  planning  committee,  it  must  be 
submitted  to  the  Chief,  Private  Radio 
Bureau,  and  the  Chief  Engineer.  After 
the  two  Bureau  Chiefs  have  formally 
accepted  a  plan,  the  individual  pubUc 
safety  entities  can  begin  applying  for 
licensing  in  the  new  800  MHz  spectrum. 

The  Bureaus  noted  that  the  plan  had 
been  coordinated  with  its  four  adjacent 
regions,  Wisconsin  (45).  Illinois  (13), 
Indiana  (14)  and  Michigan  (21). 

The  individual  public  safety  entities  in 
Region  54  may  now  begin  applying  for 
licensing  in  the  821-824/866-860  MHz 
bands. 

Ordming  Clauses 

It  is  ordered  that  the  Chicago 
Metropolitan  Area  Plan  for  Public  Safety 
ia  accepted. 

List  of  Subjects  in  the  Public  Safety  Plan 

Public  safety,  Special  emergency, 
Trunking,  Land  mobile. 

Federal  Communications  Commission. 

Ralph  A.  fuller. 

Chief,  Private  Radio  Bureau. 

[PR  Doa  B&-29798  Filed  Va-7X-9»,  8:45  am] 
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[QEN  Docket  Na  8»-452;  DA  89-15M] 

Colorado  Region  Puliiic  Safety  Plan 

AQENCv:  Federal  Commimications 

Commission. 

action:  Notice. 

summary:  The  FCC  is  accepting  the 
Colorado  Areas's  (Region  7's)  plan  for 
public  safety.  By  accepting  this  plan,  the 
FCC  enables  the  licensing  of  the  821- 
824/866-860  MHz  spectrum  for  public 
safety  to  begin. 
EFFECnVK  DATE  December  18, 1989. 

FOR  FURTHIR  INFORMATION  CONTACT: 

Maureen  Cesaitis,  Private  Radio  Bureau, 


Policy  and  Planning  Branch, 
Washington.  DC  20554,  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

1.  On  August  14, 1989.  the  Colorado 
Area  (Region  7)  submitted  its  public 
safety  plan  to  the  Commission  for 
review.  The  plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  its  region. 

2.  The  Region  7  plan  was  placed  on 
PubUc  Notice  for  comments  on  October 
3, 1989, 54  FR  41500  (Oct.  la  1980).  The 
Commission  received  no  comments  in 
this  proceeding. 

3.  We  have  reviewed  the  plan 
submitted  for  Region  7  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112. 3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Colorado. 

4.  Accordingly,  it  is  ordered  that  the 
Public  Safety  Radio  Plan  for  Region  7  is 
accepted.  Furthermore,  licensing  of  the 
821-824/866-860  MHz  band  in  Riegion  7 
may  commence  immediately. 

list  of  Subjects  in  tlie  Public  Safety  Plan 

Public  safety.  Special  emergency, 
Trunking,  Land  mobile. 

Federal  Communications  Commission. 

Ralph  A.  HaUsr, 

CSiief.  Private  Radio  Bureau, 

[FR  Doc  89-29799  Filed  12-21-89: 8:45  am) 
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[Report  Na  1803] 

Petitiona  for  Reconaidoration  and 
Application  for  Reviaw  and  Potttion  for 
Stay  in  Rulamaidng  Proceeding 

December  14. 1989. 

Petitions  for  reconsideration, 
application  for  review  and  petition  for 
stay  have  been  filed  in  the  Commission 
rule  making  proceeding  listed  in  this 
Public  Notice  and  pubUshed  purauant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  documents  are  available  for 
viewing  and  copjring  in  Room  239, 1919 
M  Street  NWm  Washington,  DC  or  may 
be  purchased  from  the  Commission's 
copy  contractor  International 
Transcription  Service  (202-857-3800). 
Oppositions  to  these  petitions  must  be 
filed  January  9. 199a  See  { 1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  RepUes  to  an  opposition  must 


be  filed  %vithin  10  days  after  the  time  for 

filing  oppotitiom  has  expired. 

Subject  Amendment  of  section 

73.2a2(b),  Table  of  Allotments.  FM 
ftoadcast  SUtioos.  (Del  Mar. 
California) 
Number  of  petitions  filed- 1 

Subject'  Amendment  of  section 

73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (San  Clemente, 
California) 
Number  of  petitiona  filed:  1 

Subject-  Amendment  oi  section 

73.202(b),  Table  of  Allotments.  FM 
Broadcast  Stations.  (Atlua, 
Oklahoma)  (RM-6420) 
Number  of  petitions  filed:  1 

Subject'  Amendment  of  section 

73.202(b),  Table  of  Allotments.  FM 
Broadcast  Stations.  (Fairbault, 
Blooming  Prairie,  Northfield  and 
New  Pragiue,  Minnesota)  (MM 
Docket  No.  88-259,  RM  Nos.  5802. 
6292.6463) 
Number  of  petitions  filed:  1 

Subject:  Tariff  F.CC  No.  15  Competitive 
Pricing  Plans-Holiday  Rate  Plan. 
(CC  Dodiel  No.  88-471) 
Number  of  petitions  filed  1 

Subject  Amendment  of  Parts  2  and  90  of 
the  Conunissicm's  Rules  to  Provide 
for  Stolen  Vehicle  Recovery 
Systems.  [Gen.  Docket  No.  88-566, 
RM-6362) 
Number  of  petitions  filed  2 

Subject  Amendment  of  section 

73.202(b},  Table  of  Allotments,  FM 
Broadcast  Stations.  (Warren  Grove. 
Tuckerton  and  Manahawkin.  New 
jersey)  (MM  Docket  No.  89-17.  RM 
Nos.  6543;  6732. 6733) 
Number  of  petitions  filed:  1 

Subject  Amendment  of  section 

73.202(b),  Table  of  Allotments.  FM 
Broadcast  Stations.  (Grove  Qty, 
Pennsylvania  and  Hubbard,  Ohio) 
(KD^  Docket  No.  89-21,  RM  Nos. 
6566,  6731) 
Number  of  petitions  filed:  1 

Subject  Amendment  of  section 

73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Llano  and 
Kerrville,  Texas)  (MM  Docket  No. 
89-34,  RM  Nos.  6086, 6335) 
Number  of  petitions  filed:  1    . 

Subject  Amendment  of  section 

73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Savannah  and 
Caraeroa  Missouri)  (MM  Docket 
No.  88-39.  RM  Nos.  6561. 6771) 
Number  of  petitions  filed:  1 

Application  foe  Review 

Subject  Amendnent  of  section 

73.606(b),  Table  of  Allotments,  FM 
Broadcast  StatioDS.  P^ontraae  and 
Scrairtoi^  PaBUsytwunia)  0>Oii 
Docket  No.  87-8081  RM  mff) 
Number  of  petitions  filed  1 


Petition  for  Stay 

Subject  Flexible  Allocation  of 

Frequencies  in  the  Domestic  Public 
Land  Mobile  Service  for  Paging  and 
other  Services.  (CC  Docket  No.  87- 
120) 
Number  of  petitions  filed:  1 

Subject  Amendment  of  section 

73.202(b).  Table  of  Altotments.  FM 
Broadcast  Staticma.  (Faribault. 
Blooming  Prairie.  Northfield  and 
New  Prague,  Minnesota)  (MM 
Docket  No.  88-259,  RM  Nos.  5882. 
6292.6463) 
Number  (rf  petitions  filed:  1 

Subject  Amendment  of  parts  2  and  90  of 
the  Commission's  Rules  to  Provide 
for  Stolen  Vehicle  Recovery 
Systems.  (Gen.  Docket  No.  88-566. 
RM-4362) 
Number  of  petititHis  filed  1 

Subject  Amendment  of  section 

I  73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Grove  Qty. 
Pennsylvania  and  Hubbard  Ohio} 
{JMA  Docket  Na  89-21.  RM  Noe. 
6560^6731) 
Number  of  petitions  filed  1 

Federal  Commanications  Cominissioa. 
Donna  R.  Ssatcy, 
Secretary. 

[FR  Doc.  89-297B5  Filed  12-21-89;  8^45  am] 
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FEDERAL  RESERVE  SYSTEM 

AdB^kfl^d^,*  Ctf^a^i^^  aaiMd^^^  ^^^t^^^mmmg 

Agvncy  ronns  unavr  nwivw 
December  laiSaOk 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
coUection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (0MB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 
FOR  FURTHER  WPORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Offion>— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC 
20551  (202-452-3822) 

0MB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503(202-305-7340) 
final  approval  under  OMB  delegated 

authority  of  the  implanentatioa  of  the 

following  report 

Report  tidr  Report  on  Tenns  of  Credit 


Agency  form  mmber  FR  2572 
OMB  Dodcet  nmnben  7100-0230 
Frequency:  Semiannual 
Reporters:  Financial  institutions 
Amiual  repmting  hours:  350 
Estimated  average  hours  per  re^Ktnse:  1 
Estimated  number  of  respondents:  175 
Small  businesses  are  not  affected 
General  description  of  report: 
The  Board  is  authorized  to  collect  die 
informatioD  contained  in  this  report  by 
Section  5  of  die  Fair  Credit  and  Charge 
Card  Act  of  1968  (pub.  Law  No.  100-663, 
102  StaL  2960).  Further,  the  Board  may 
compel  creditors  to  provide  the 
information  contained  on  diis  report 
pursuant  to  Section  136  of  tlie  Tnidi  in 
Lending  Act  (15  U.S.C  164e(a)). 

This  semiannual  report  will  ctrflect 
credit  card  price  and  availability 
information  frooi  a  sample  of  financial 
institutions.  The  sami^  of  financial 
institutions  will  be  comprised  of  credit 
card  plan  inf  ormatian  from  the  largest 
175  issuers  of  bank  credit  cards.  Such 
issuers  include  canmercial  banks  as 
well  as  thrift  organizations  (savings  and 
loan  assocations  and  savings  banks).  In 
addition,  the  report  will  include  any 
financial  institution  that  notifies  the 
Federal  Reserve  Banks  that  they  would 
like  to  participate.  Financial  institutions 
wishing  to  file  the  initial  January  31. 
1990  report,  should  contact  the  Federal 
Reserve  Bank  located  in  their  district 
prior  to  January  1. 1990.  This  information 
will  be  assimilated  bito  a  report  and 
made  available  to  Congress  and  the 
public  one  semiannual  basis. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  December  18, 1988.  . 
William  W.  WiWs, 
Secretary  of  the  Board 
[FR  Doa  88-29747  Filed  12-21-80: 8:46  am] 


Citicorp;  Applications  To  Engage  do 
Novo  In  Parmissibia  Nonbanking 
Activitiea 

The  companies  listed  in  this  notice 
has  filed  an  application  under 
S  225.23(aKl)  of  the  Board's  Regulation 

Y  (12  CFR  25.23(8M1))  for  the  Board's 
approval  under  section  4(cK8)  of  the 
Bank  Holdup  Company  Act  (12  U.S.C 
1843(c)(8])  and  i  225.21(8)  of  Regulation 

Y  (12  CFR  225.21(a})  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted  sndi  activities  will  be  conducted 
throughout  die  United  States. 
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The  applications  are  available  for 
immediate  inspection  at  the  Federal 


Exchange  Banksharea  Corp.  of 
Kansaa;  Formation  of,  Acquisition  by, 


.  •>•  Banl,  UMi.4k 


a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
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1.  First  AJfierican  Bancshares,  Inc., 
Kansas  City.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 


National  Institutes  of  Health,  Bethesda, 
MD. 
The  meeting  will  be  open  to  the  public 


Form— 0915-0038— The  application  is 
needed  for  students  to  apply  for  HEAL 
loans.  Schools  use  the  application  to 
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The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  he  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Ck)vemors  not  later  than  January  6, 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  Yoric  New  Yorii 
10045: 

1.  Citicorp,  New  York,  New  York;  to 
engage  de  novo  in  acting  as  principal, 
agent  or  broker  for  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  the  bank  holding  company  or  any  of 
its  subsidiaries  and  limited  to  assuring 
the  repayment  of  the  outstanding 
balance  due  on  the  extension  of  credit  in 
the  event  of  the  involuntary 
unemployment  of  the  debtor  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Synovus  Financial  Corp..  Columbus, 
Georgia;  to  engage  de  novo  through  its 
subsidiary.  Universal  Bank,  Columbus, 
Georgia,  in  making,  acquiring,  and 
servicing  credit  card  loans,  and 
accepting  deposits  pursuant  to 
I  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  December  18, 1960. 
lenaifer  |.  Jofaason, 
AMSociata  Secretary  of  the  Board. 
[PR  Do&  8B-29748  Piled  lZ-21-«e;  8.^  am] 
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Exchange  Bankshares  Corp.  of 
Kansas;  Formation  of,  Acquiaition  by, 
or  Merger  of  Bank  Holding  Companiens; 
and  AcquisitkHi  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  10, 
1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Exchange  Baidwhares  Corporation 
•of  Kansas,  AtcMwm,  Kansas;  to  become 


a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Exchange  National  Bank  and  Trust 
Company  of  Atchison,  Kansas,  and 
thereby  indirectly  acquire  Fort  National 
Bank,  Easton,  Kansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Bankers  Exchange  Life  Insurance 
Company,  Atchison.  Kansas,  and 
thereby  engage  as  principal,  agent  or 
broker  for  credit  insurance  directly 
related  to  extensions  of  credit  by  its 
subsidiary  bank  and  limited  to  ensuring 
the  repayment  of  the  outstanding 
balance  due  on  the  extensions  of  credit 
pursuant  to  S  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  18, 1989. 

Jennifar  |.  )ohnson. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  89-29749  Filed  12-21-80;  8:45  a  jn.] 
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First  American  Bancahares,  Inc^ 
Formatlona  of,  Acqulsitiona  by,  or 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.24)  to  become  bank  holding 
companies  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  these 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcations  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  the 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  or  to  \he  offices  of  the  Board 
of  governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  these 
applications  must  be  received  not  later 
than  January  5. 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  AvisRue.  Kansas  Qty. 
Missouri  64198: 


1.  First  American  Bancshares,  Inc., 
Kansas  City,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
American  Bank,  N.A.,  Lenexa,  Kansas,  a 
de  novo  bank,  and  to  merge  with  Kansas 
Bancorporation,  Inc.,  Kansas  City, 
Kansas,  and  thereby  indirectly  acquire 
Home  State  Bank,  Kansas  City,  Kansas; 
and  Wyandotte  Ban  Corporation, 
Kansas  City,  Kansas,  and  The 
Edwardsville  Bank,  Edwardsville, 
Kansas,  and  The  Wyandotte  Bank, 
Kansas  City,  Kansas. 

2.  Greeley  Bancshares,  Inc.,  Greeley, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Greeley,  Greeley,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  18, 1988. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  89-29750  Filed  12-21-69;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inttitutea  of  Health 

National  Institute  on  Deafness  and 
OttMr  Communication  Disorders; 
Meeting  of  the  National  Deafness  and 
Other  Communication  Disorders 
Advisory  Board 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  third  meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  January  22, 1900.  The  meeting 
will  take  place  horn  9  a.m.  to  4:30  p.m.  in 
Building  31C,  Conference  Room  9  at  the 


National  Institutes  of  Health.  Bethesda, 
MD. 

The  meeting  will  be  open  to  the  public 
and  will  include  reports  from  Advisory 
Board  subcommittees  and  a  report  from 
the  Acting  Director  of  the  National 
Institute  on  Deafiiess  and  Other 
Communication  Disorders  (NIDCD). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Acting  Executive  Officer. 
Geoffrey  Grant  NIDCD.  Building  31. 
Room  1A03,  Bethesda,  Maryland  20892. 
(301)  402-0495,  will  furnish  the  meeting 
agenda,  rosters  of  board  members,  and 
substantive  program  information  upon 
request 

Date:  December  15, 1089. 
Betty  J.  Bevatidge. 

Committee  Management  C^icer,  NIH. 
(PR  Doc  89-29730  Piled  12-21-89;  8:45  am] 
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Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Qiapter  35).  The  following  requests 
have  been  submitted  to  0MB  since  the 
list  was  last  published  on  December  8, 
1989. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Health  Education  Assistance  Loan 
(HEAL)  Program— Loan  AppUcation 


Form— 0015-0038— The  application  is 
needed  for  students  to  spply  for  HEAL 
loans.  Schools  use  the  applicstion  to 
determine  a  student's  eligibility  and 
maximum  approvable  amount  of  each 
loan.  Lenders  use  the  application  to 
determine  student  eligibility  and  the 
amount  of  the  installment  or 
disbursement  to  be  given  the  borrower.  ^ 
Respondents:  Individuals  or  households." 
businesses  Or  other  for  profit  non-profit 
institutions. 


No.  of 

naponH- 

ens 

Naol 
hours  per 
iwponee 

No.  of 

apoinoi 

•nt 

fieponing: 

Applicant 

29,000 

400 

42 

32  mm  ._.... 

32inin 

aOmin — 

1 

School 

Landers 

73 

690 

Estimated  Annual  Burden 45,434  hours 

2.  The  National  Practitioner  Data 
Bank  for  Adverse  Information  on 
Physicians  and  Other  Health  Care 
Practitioners— 0915-0126— ^ata 
identifying  incompetent  unprofessional 
and  unethical  physicians  and  health 
practitioners  will  be  shared  with 
licensing  boards,  professional  societies, 
and  selected  health  care  providers. 
These  data  will  be  used  to  maintain  and 
improve  health  care  and  will  be 
obtained  from  insurers,  licensure 
boards,  peer  review  committees, 
hospitals  and  other  providers. 
Respondents:  Individuals  or  households. 
State  or  local  government  business  or 
other  for  profit  Federal  agencies  or 
employees,  non-profit  institutions,  small 
business  or  organizations. 


Correction  oi  Brrois  and  Omissions— Sec.  60.6(a) 

Revisions  to  ftepcit  Actione-Sec.  60.6(b) 

Reporting  Modk^  Malpractice  Payments-Sec.  60.7(b) 

Licensure  Actions  by  Bowds  o(  Medical  Examiners— Sec.  60S(b) 

Adverse  Acttom  on  Clinicat-Privileges— Sec.  60.9(a)(3) 

Reporting  by  Boards  to  the  National  Data  Base— Sec.  60.9(b) 


Hewings  tor  Health  Ore  Entities  Found  m  NonK»mpliance-Sec.  60.9(c) . 
fteoordkeeping: 

Hospital  Requests  for  Infonnation  on  Applicants— Sec.  60.10(a)(1) 

Hospital  Requests  for  Information  on  Current  Staff—Sec.  6010(a)(2) 

Diadosure  to  Hospitals-Sec.  60.11(a)(1) - 

Oisdoeure  to  WMduals-Sec.  60.11(a)(2) -...u 

Disdbeure  toiicensure  Boards— Sec  60.11(a)(3) . 


Disdosurs  to  Non4K)«)ital  EntHies  for  Hiring  Purposes    Soc.  60.11(a)(4) . 

Disdoeure  to  Attorneys  and  OtnanSee.  60.11(a)(5) 

OiM:toeure  to  HeMh  Care  EnHios  lor  Peer  Review    Sec.  60.1  l(aK6) 

Diecioeure  o(  Aggregate  Data  to  noeesrchers    Soc  60.1 1(a)(7) 

Procedures  tor  Ring  a  Osputo-Sec.  60.l4(t4 

IdamMcalioniand  Aulhorizaiton  of  Agents 


Naof 


500 

2.62S 
1,600 

125 
5,000 

125 
10 

7,200 

6,000 

50 

138,000 

125 

19.000 

1.000 

2.500 

100 

600 

1.440 


Naof  hours 
per  response 


15min 
15n*i 
30min 
30min 
30min 
Smin.. 
480  mi 

5mln., 
106  mi 
5  mm.. 
iSmin 
5min.. 
5  mm. 
15  mm 
15  mm 
20  mm 
60  mm 
15  mm 


No.  of 

ipora 

per 


1-4 

1-( 

20-30 

25-40 

1-2 

50-SO 

1 

15-20 

4-7 

1 

1 

948 

4 

4-S 

1 

1 

1 

i 


.'£•■'•. 
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Estimated  Annual  Burden — 


.152.339 


3.  IHS  Replication,  International 
Collaborative  Study  of  Oral  Health 
Outcomes  (ICS-II)— NEW— IHS  wiU 
participate  in  the  ICS-II  to  determine  the 
relative  contributions  of  environmental, 
delivery  system  and  personal  lifestyle 
factors  to  the  oral  health  status  of 
Native  Americans  and  to  provide  policy- 
makers and  researchers  information  that 
may  be  used  to  improve  oral  health  in 
the  IHS  service  area.  Respondents: 
Individuals  or  households. 


Moot 
cMpondefits 

No.  of 
hours  per 

response 

No.o( 

re- 
sponses 

P« 
respontf- 

em 

AduN 

Survey. 
School 

Suivey. 

aoo 

333 

60  min. 

40  mia -....- 

1 
1 

Estimated  Annual  Burden^. 


.824  hoars 


4.  Additional  Standards  for  Anti- 
Human  Globulin— 21 CFR  860  Subpart 
F— 0910-0206— This  biformation 
collection  requireiBent  provides 
standards  for  the  m«uiufacture  of  Anti- 
Hiunan  Globulin,  a  product 
manufactured  from  aidmal  sera  and 
used  in  several  critical  tests  of  blood 
and  blood  components.  There  are 
currently  0  manufacturers  of  the  product 
and  it  would  be  used  by  aeveral 
thousand  testing  laboratories. 
Respondents:  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees, 
small  businesses  or  organizations: 
Number  of  Responses  per  Respondent:  1: 
Average  Borden  per  Response:  40  hours; 
Estimated  Annual  Burden:  380  hours. 

5.  A  Survey  of  National  Organ 
Procurement  and  Tranplantation 
Network  Members  and  Nonmembers — 
NEW — HRSA  requires  an  evaluation  of 
the  OPTN  to  comply  with  Section  375  of 
the  Public  Health  Service  Act  and  to 
suggest  possible  changes  to  the  next 
contract.  A  mail  survey  of  the  opinions 
of  both  OPTN  members  and 
nonmembers  will  be  conducted. 
Respondents:  Non-profit  institutions, 
and  small  businesses  or  organizations. 


No.01 
•ms 

Naol 
hours  per 

response 

No.  of 

sponsse 

respond- 
ent 

Members 

343 

SO 

.72hr8. 

1 
1 

Patimntttfl  AmMinl  BiiTA.n  MO  hntira. 


OMB  Desk  Officer  Shannah  Koss- 
McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building,  Room  3208, 

Washington.  DC  20503. 

Dated:  December  18, 1989. 
lames  M.  Friedman. 

Acting  Deputy  Aasutanl  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc.  «d-2Sr777  Filed  12-21-89;  8:45  am] 
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Social  Security  Adminiatration 

Agency  Fomw  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  oompliaoce  with  Public 
Law  06-611.  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  «vas  published  in  the  Federal 
Register  oo  December  1. 1989. 

Social  Security  Adoiiiielration 

(Call  Report*  Clearance  Officer  on  (301) 
965-4149  for  copies  of  package) 

1.  Application  for  Benefits  Under  the 
Canada-U.S.  Social  Security 
Agreement— 0960-0371— The 
information  collected  on  the  form  SSA- 
1294  is  used  by  the  Social  Security 
Administration  to  detennine  an 
individual's  eligibility  to  Social  Security 
benefits.  The  affected  public  consists  of 
people  who  live  in  Canada  and  file  for 
U.S.  Social  Security  benefits. 

Number  of  Respondents:  600. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 
minutes. 
Estimated  Annual  Burden:  150  hours. 

2.  Record  of  SSI  Inquiry— 0960-0140— 
The  information  collected  on  the  fonn 
SSA-3462  is  used  by  the  Social  Security 
Administration  to  determine  an 
individual's  eligibility  to  supplemental 
security  income  payments  and  to 
establish  a  protective  filing  date,  if  an 
application  for  those  payments  is  later 
filed.  The  respondents  are  persons  who 
inquire  about  SSI,  either  for  themselves 
or  on  behalf  of  someone  else. 

Number  of  Respondents:  571,000. 
Frequency  of  Response:  1. 


A  verage  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  47.583 
hours. 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
DC  20503. 

Dated:  December  18, 1989. 
Rod  Conpston. 

Social  Security  Administration,  Reports 
Clearance  Officer. 
[FR  Doa  89-29758  Filed  12-21-88;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  tha  Aaalatant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N-a»-1«17:  FR-2606-N<«11 

Underutmzed  and  UnutiNied  Federal 
BuHdkigs  and  RMI  Property 
Determined  by  HUD  To  B*  SuNaMe  for 
Uao  for  FMMUoa  To  Ateitt  Um 


AQENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
acnOH:  Notice. 

suamuuiv:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECUVE  date:  December  22. 1989. 

AOOflESS:  For  further  information, 
contact  James  Forsberg,  Room  7228. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  (20410:  telephone  (202) 
755-7300;  TDD  number  for  the  bearing- 
and  speech-impaired  (202)  755-5065. 
(These  telephone  numbers  are  not  toll- 
free.) 

•umjBiCNTAiiv  MranMATKM:  In 
accordance  with  the  December  12. 1986 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Adminiatration.  No.  88-2503-OG 
(D.D.C),  HUD  is  publishing  diis  Notice 
to  identify  Federal  building  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  die 
homeless.  The  property  were  identified 
from  information  provided  to  HUD  by 


Federal  landbolding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HITD  is  to  collect 
information  (torn  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Service  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Re^ster  identifying  the 
properties  determined  as  suitable. 

lie  properties  Identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1988  and 
section  5Ql(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  properfy  cannot  be 
declared  exoesss  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  not  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14. 1988  Memorandum, 
wibject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  Identified  aa 
suitable  In  tkia  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Jikly  Breitman.  Division  of 
Healdi  FadKtieaFlanning,  U.&  Public 


Health  Service,  HHS.  Room  17A-ia 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-fi«e 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expression  of  interest  within  30 
days  fivm  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encourage     ^o  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421),  as  corrected  on  July  3, 
1989  (27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  fioor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  die  following 
addresses:  GSA:  James  Folliard.  Federal 
Property  Resources  Services,  GSA,  IBdi 
and  F  Street  NW..  Washington.  DC 
20405  (202)  535-7067. 

Date:  December  15, 1988. 
Paul  Roitmaa  Bardack, 
Deputy  Assistaht  Seaetary  for  Pragma 
Policy  Develt^Mnent  andEvaluatJoa. 

Suitable  Land  (by  State] 

(Number  of  Properties  [    )) 

TEXAS 

Portion  of  the  Former  Ft  Wolters     (Ij 
Parcel  1,  Palo  Pinto  County.  Mineral 

WeUs.TX 
Landholding  Agency:  GSA 
Location:  GSA  #  7-GR-TX-548AA 

(excess) 
Comment:  57.785  acres 

Suitable  Building  (by  State) 

(Number  of  Properties    (    ]) 

MISSISSIPPI 

Yellow  Creek  Site    (28) 
Coleman  Parii  Road.  luka,  MS 
Landholding  Agency:  GSA 
Location:  GSA  #  4-Z-MS-522  (excess): 

Located  in  a  remote  area;  15  miles 

east  of  Corinth.  MS  and  9  miles  north 

of  luka,  MS. 
Comment:  some  with  utilities:  variotis 

sizes  (pre-eng.  metal):  possible 

asbestos 

TEXAS 

Portion  of  the  Former  Fort  Wolters    [1] 
Parker  Counfy.  Mineral  Wells.  TX 
Landholding  Agency:  GSA 
Location:  GSA  #  7-GR-TX-n54aAA 

(excess) 
Coounent:  one-story  wood  frame/brick 

veneen  2j048  sq  ft;  utilities  unknown; 


BEST  COPY  AVAILABLE 


Unsuitable  Land  (by  State) 

(Nimiber  of  Properties    [    ]) 

CALIFORNIA 

Nike  Site  51,  Tract  lOlE    (1] 
Milagara  Ridge  Military  Reservation, 

San  Mateo  County,  CA 
Landholding  Agency:  GSA 
Location:  GSA  #  9-D-CA-723B  (excess); 

Parcel  2:  Line  of  Siglit  Easement 
Reason:  Other 
Comment:  no  gov't  owned  land: 

easement  missile  tracking  airspace 

TEXAS 

Portion  of  die  Former  Ft  Wolters    (e| 
Parcels  2-7;  Palo  Pinto  and  Pariier  Ctya.. 

Mineral  Wella.  TX 
Landholding  Agency:  GSA 
Location:  GSA  #  7-GR-TX-M8AA 

(excess);  6  parcels 
Reason:  Floodway 

(FR  Doa  89-28724  FUed  U-21-80;  8:4S  am| 


DEPARTMENT  OF  THE  INTERIOR 

Duroau  of  Lond  Managenwnl 

(WV-060-00-«101-VKAK1 

AvaiabWty  of  Amoco  COi  Protects 
Final  Emdronmontal  Impact  Statement 
Wyoming  and  Montana 

AOENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTKNC  Notice  of  availability  of  Amoco 
COt  projects  final  environmental  impact 
statement  Wyoming  and  Montana. 

summary:  The  Bureau  of  Land 
Management  (BLM)  annoimces  the 
avallabilify  of  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the  Amoco 
COi  Projects  for  public  comment  The 
FEIS.  prepared  pursuant  to  section 
102(2)(C)  of  die  National  Environmental 
Policy  Act  (NEPA),  analyzes  the  impacts 
of  constructing,  operating  and 
abandoning  five  related  projects 
proposed  by  Amoco:  a  new  COi  source 
near  Fontenelle  Reservoir  in 
southwestern  Wyoming:  transportation 
of  the  gas  via  underground  pipeline  to 
four  fields.  Elk  Basin.  Little  Buffalo 
Basin,  Beaver  Creek,  and  Salt  Creek 
and  injection  of  the  gas  for  enhanced  oil 
recovery  (EOR)  purposes.  ITie  FEIS  also 
identifies  ELM'S  Preferred  Alternative. 
DATS:  Written  commento  on  the  FEIS 
will  be  accepted  at  the  Casper  District 
Office  until  Monday,  January  29, 199a 
ADOMSSCS:  Copies  of  die  FEIS  are 
available  from  the  following  BLM 
offices: 
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Casper  District  Office.  1701  East  "E" 

Street,  Casper,  WY  82601: 
Rock  Springs  District  Office,  P.O.  Box 

1860,  Rock  Springs,  WY  82902-1868; 
Lander  Resource  Area  Office,  P.O.  Box 

580,  Lander.  WY  82520; 
Rawlins  District  Office.  P.O.  Box  670. 

Rawlins,  WY  82301; 
Worland  District  Office,  P.O.  Box  119, 

Worland.  WY  83401; 
Wyoming  State  Office,  P.O.  Box  1828, 

Cheyenne,  WY  82003. 
POR  nNITHER  MFOmUTION  CONTACT: 
Glen  Nebeker,  Bureau  of  Land 
Management  Casper  District  Office, 
1701  East  "E"  Street,  Casper,  Wyoming 
82601.  phone  (307)  261-7600. 

SUPPLEMENTAIIY  IHrOflMATION:  The  five 

proposed  projects  are  located  almost 
entirely  within  the  State  of  Wyoming, 
with  the  exception  of  a  portion  of  the 
Elk  Basin  field  which  lies  in  southern 
Carbon  County,  Montana. 

The  proposed  five  projects  covered  by 
the  FEIS  include: 

(1)  Development  of  a  natural  source  of 
COi  located  in  southwestern  Wyoming 
near  Fontenelle  Reservoir,  which 
includes  drilling  ten  wells  in  the  Raptor 
Field,  24  miles  of  gas-gathering 
pipelines,  and  construction  of  a  150 
million  standard-cubic-foot-per-day 
(MMSCFD)  gas  processing  plant;  (2)  the 
Elk  Basin  Project  which  consists  of 
construction  of  178  miles  of  an  18-inch 
diameter  COs  pipeline  and  construction 
and  operation  of  a  150  MMSCFD  recycle 
plant  located  near  the  Wyoming/ 
Montana  border  near  Powell,  Wyoming; 
(3)  the  Beaver  Creek  Project  which 
consists  of  44  miles  of  a  16-inch 
diameter  pipeline  to  transport  the  COs 
from  the  main  trunkline  to  the  proposed 
150-MMSCFD  recycle  plant  which  is 
located  south  of  Riverton,  Wyoming;  (4) 
the  Little  Buffalo  Basin  Project,  which 
consists  of  construction  of  a  35-mile,  16- 
inch  diameter  pipeline  to  carry  the  COs 
from  the  main  trunkline  to  a  proposed 
150-MMSCFD  recycle  plant  which  will 
be  located  south  of  Meeteetse, 
Wyoming;  and  (5)  the  Salt  Creek  Project 
which  consists  of  construction  of  9  miles 
of  a  16-inch  pipeline  to  carry  COs  to  a 
proposed  150-MMSCFD  recycle  plant 
which  will  be  built  to  process  the  gas  for 
use  in  EOR  projects. 

The  FEIS  is  a  complete  document  and 
contains  an  analysis  of  a  new 
alternative  source  of  CO*,  which  was 
not  analyzed  in  the  Draft  Environmental 
Impact  Statement  (DEIS),  as  well  as 
corrections  to  the  DEIS  and  response  to 
letters.  A  Record  of  Decision  address&ig 
BIATs  selected  alternative  is  expected 
to  be  released  sometime  in  the  Spring  of 
1990. 


Dated:  December  13, 1989. 

G«nld  L  Jflsaen. 

Acting  State  Director. 

[FR  Doc  89-29474  Filed  12-21-89;  8:45  am] 
■N^NMt  cooe  4tie-aMi 

[ID-943-00-4212-13;  I-18999] 

Order  Providing  for  Opening  of  PuMic 
Land;ldaho 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Opening  order. 

SUMMARY:  This  order  opens  lands 
received  in  a  private  exchange  to  the 
mining  and  mineral  leasing  laws,  except 
for  oil  and  gas,  which  has  been  reserved 
by  the  exchange  proponent.  The  lands 
were  previously  opened  to  surface  entry 
under  the  public  land  laws,  and  continue 
to  be  open  to  such  entry  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

EFFECTIVE  DATE:  January  19, 1990. 

FOR  FURTHER  INFORMATKM  CONTACT 

William  E.  Ireland,  BLM.  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  (208)  334-1597. 

1.  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21, 1976, 90  Stat  2756, 43  U.S.C 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

Bfrise  Meridian 

T.7S.,R.40Em 

Sec.  34,  E%SEV4,  SEViNEVv, 

Sec.  35,  SW%NWy4. 
T.8S.,R.40E, 

Sec  3,  SEV4NWV4,  NEV4SWy4. 

The  areas  described  aggregate  240  acres  in 
Caribou  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
above-described  lands  shall  be  at  9:00 
a.m.  on  January  19, 1990.  opened  to  the 
mining  laws  and,  except  for  oil  and  gas. 
the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  9:00 
a  jn.  on  January  19. 1990,  shall  be 
considered  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 
Appropriation  of  the  land  described  in 
this  order  under  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  Sec. 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  reqt^red  to  establish 
a  location  and  to  initiate  a  ri^t  of 


possession  are  governed  by  state  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  since  Congress  has  provided  for 
such  determinations  in  local  courts. 

Dated:  December  12. 1989. 
WiUiam  E.  Ireland. 
Chief,  Realty  Operations  Section, 
[FR  Doc  89-29751  Filed  12-21-89;  8:45  am] 
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(CA-94O-00-5410-ZBXI:  CACA  264171 

Conveyance  of  Mineral  Interests  In 
Califomla 

AOINCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregation — 
conveyance  of  reserved  mineral 
interests. 

summary:  The  private  lands  described 
in  this  notice  will  be  examined  to 
determine  the  suitability  for  conveyance 
of  the  reserved  mineral  interests 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976.  The  mineral  interests 
may  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lavonia  Silva,  California  State  Office. 
BLM.  Federal  Office  Building.  2800 
Cottage  Way,  Room  E-2845. 
Sacramento,  California  95825,  (916)  97S- 
4820. 

Serial  Number— CACA  26417 
Mount  Diablo  Meridian 

T.  4  S.,  R.  16  E., 

Sec  13.  SEV4SEy4.  SWV^SE^; 

Sec  24,  NEV4NEV4.  NWV4NE%,  SEV4NEV4, 
NEV4SEV4  (fractional); 
T.  4  S..  R.  17  E., 

Sec  18,  Lots  7  and  8,  SE^SWV4: 

Sec.  19,  Lots  1  thru  4,  Lot «,  EVU4WV4, 

NEy4Swy4. 

The  area  described  aggregate  506.32  acres 
in  Mariposa  County. 

Upon  publication  of  this  Notice  of 
Se9*egation  in  the  Fedoal  Register  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to  - 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  api^cation 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register    . 
specifying  the  date  and  time  of  opening; 
upon  issuance  of  a  potent  or  other 
document  of  conveyance  of  such 
mineral  interests;  or  two  years  from  the 


date  of  filing  of  the  application, 
whichever  occurs  first 

Dated  December  18. 1989. 
Nancy  J.  Alex. 

Chief,  Lands  Section,  Branch  of  Adjudication 
and  Records. 

(FR  Doc  89-29788  Hied  12-21-88;  8:45  am] 
MXMQ  COOC  4S10-tO-ll 

INTERSTATE  COMMERCE 
COMMISSION 

Acoeptsnct  Of  Mai  Vis  FAX 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice. 


r.  Facsimile  (FAX) 
transmissions  should  be  used  only  for 
emergency/rush  situations  or  when  the 
Commission  requests  or  requires  a  filing 
or  other  submission  on  short  notice. 
Unsolicited  advertising  material  will  not 
be  accepted.  In  specified  matters 
relating  to  docketed  proceedings.  FAX 
transmissions  will  be  accepted,  but 
backup  written  originals  with 
appropriate  copies  will  also  be  required. 
EFFECTIVE  DATES:  December  22. 1968. 
TOR  FURTHn  INFORMATION  CONTACTS 
Darlene  F.  Proctor,  Office  of  the 
Secretary,  (202)  275-7999,  (TDD  for 
hearing  impaired:  (202)  27S-1721]. 
SUPFtEMCNT ARV  INFORMATION:  The 

explosive  growth  of  Facsimile  (FAX) 
technology  is  rapidly  changing  mail 
patterns  and  office-to-office 
communications.  The  ICC  has 
experienced  both  advantages  and 
disadvantages  in  the  use  of  this 
technology. 

At  this  time,  the  Commission's  rules 
require  the  filing  of  "an  original"  and  a 
specified  number  of  copies  (see  49  CFR 
part  1104.3)  when  submitting  pleadings 
and  other  documents.  The  original  of 
correspondence  concerning  docketed 
proceedings  is  also  submitted  with 
copies  which  are  used  for  filing  in  die 
Public  Docket  and  for  submission  to  the 
working  office.  Still  other  rules  require 
filings  on  specified  forms  which  may  be 
carbon-badced  and  of  a  certain  size  and 
color  (for  example.  BMC-91X,  Insurance 
form). 

The  Commission  may  at  some  future 
date  decide  that  filings  by  FAX  will  be 
acceptable  without  backup  written 
"ori^nals."  Until  then.  FAX 
transmissions  should  be  used  only  for 
emergency/rush  situations  or  when  the 
Commission  requests  or  requires  a  filing 
or  submission  on  short  notice.  The 
originals  (and  any  copies)  will  continue 


to  be  required.  Unsolicited  advertising 
material  transmitted  through  the  FAX 
will  not  be  accepted.  FAX  transmission 
should  not  be  used  as  a  means  of 
submitting  documents  relating  to 
matters  that  are  not  time  sensitive. 

Decided:  December  6, 1989 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Lamboley,  Phillips,  and  Emmett 
Norata  R.  MoGe*. 
Secretary. 

[FR  Doc  89-29761  Filed  12-21-88;  8:45  am] 
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Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  to  Perform 
Interststs  Trsnsportstion  for  Certsin 
Nonmembers  . 

Date:  December  19, 1988. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperative  intending  to  perform 
nonmember,  non-exempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  eadi  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consimier  Assistance. 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Tennessee  Farmers  Cooperative 

(2)  P.O.  Box  3003,  LaVergne,  TN  37086 

(3)  P.O.  Box  3003,  LaVergne.  TN  37066 

(4)  Joe  L  Wright  P.O.  Box  3003. 
LaVergne.  TN  37088 

Nonta  R.  MoGea, 

Secretary. 

[FR  Doc  88-2KW  FUed  — 88;  8:45  am] 


intsnt  To  Engsgs  In  Compsnsslsd 
Intsrcorporsts 

December  19, 1988. 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 

principal  office: 
Flyim  Rea(|y-Mix  Concrete  Co..  East 
12di  Street  Extension.  Dubuque.  lA 
52001. 

2.  Wholly-owned  subsidiaries  which 

will  participate  in  the  operations 

and  State(s)  of  incorporation: 
(i)  Aggretate  Materials  Co..  Iowa 

Corporation 
(ii)  Century  Concrete  Co^  Iowa 

Corporation 
NocetaR.McCM. 
Secretary. 

[FR  Doc  88-29759  FUed  12-21-88;  8:45  am] 
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Motor  Pssssngsr  Csrrier  or  Wstsr 

UAC.  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.C  1134S-11344.  The 
applications  are  governed  by  49  CFR 
Part  1182,  as  revised  in  Pur.,  Merger  ft 
Cont-Motor  Passenger  ft  Water 
Carriers,  5 1.C.C.2d  786  (1989).  The 
findings  for  these  applications  are  set 
forth  at  49  CFR  1182.18.  Persons  wishing- 
to  oppose  an  application  must  follow  the 
rules  under  49  CFR  1182,  subpart  B.  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Commission. 

MC-F-19552,  filed  December  14. 1989. 
Kerrville  Bus  Company.  Ina  and  Texas 
Bus  Lines,  Inc.— Control— K-T  Contract 
Services,  Inc  Applicants' 
representative:  Mike  Pavlakis,  P.O.  Box 
646.  Carson  City,  NV  89702.  Applicants 
Kerrville  Bus  Company,  Ina  (Kerrville) 
(MC-27530),  and  Texas  Bus  Lines,  Inc 
(Texas)  (MC-d7640),  both  motor  carriers 
of  passengers,  seek  approval  udner  49 
U.S.C.  11343  to  acquire  control  by  stock 
purchase,  of  K-T  Contract  Services.  Inc. 
(K-T)  (MC-218583).  a  motor  passenger 
carrier.  Kerrville  and  Texas  each  will 
own  SO  percent  of  K-Ts  stock. 

Decided  December  la  1988. 


W^;\j\ 
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By  the  Cnmmiieion.  tha  Uatm  Cawiar 

Board. 


Kr 
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banking  statements  under  49  CFR 
1152.29  must  be  filed  by  January  8. 

lOOn  S  D^HfinnA  fcw  •M/^vkvui.uiAvo  turn  »%» 


lines;  and  (3)  no  famal  oomplaint  fQed 
by  a  user  of  rail  service  on  tlie  line  (era 
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energy  impacts,  if  any.  from  this 
abandonment 


(1)  Office  of  the  Secretary.  Case  Control      petition  to  revoke  will  not  aatomatically 
Branch.  Interstate  Commerce  stay  the  transaction. 
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By  ths  CouniMisa,  the  Motat  Cvfier 
Board. 

NoraUiLMcGM. 
Secretary. 
(FR  Doc.  ••-2B764  Filed  12-2>-a«  8»«5  am} 


(Docket  Ha  AB-59  (Sub4lo.  332X)1 

CSX  Traneportation,  Inc^ 
Abandonment  Exemption  In  Van  Buren 
County,  Ml 

^iplicant  hat  filed  a  notica  of 
exemption  under  49  CFK 1152  subpart 
F-^xempt  Abandonments  to  abandon 
its  0.62-n^e  line  of  railroad  between 
mileposts  15^  and  ISM,  in  Hartford, 
Van  Buren  County,  MI. 

Applicant  has  certified  thab  (1)  No 
local  traffic  has  moved  over  the  One  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3j  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  for  a 
State  or  local  government  entity  actuig 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  cmy  emploiree  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employes,  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(dl 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received  thia 
exemption  will  be  effective  on  January 
26, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  say  that  do 
not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).'  and  trail  use/rail 


'  A  stay  wiU  be  routinely  inaed  by  the 
Commitsion  in  those  proceedings  where  an 
informed  decision  on  etnrifonniental  issuefl  (wbeAer 
raised  by  a  party  or  bjr  the  Seclian  of  Bncrsy  and 
EnviraniBcnt  in  its  tadcpandnM  invettigalion) 
cannot  be  made  prior  to  th«  effective  data  of  tha 
notice  of  exemption.  See  Exemption  of  Out-of- 
Servica  Raff  LiM*.  S  LCXJd  377  t1S89).  Aay  eoUty 
seeking  a  stay  liiiiiils^  aimliiiiMiwIil  caataina  i* 
encouraged  to  Tile  ila  saqaeit  aa  mtm  m  faaaibli  <• 
order  to  permit  this  Coounisaiaa  to  review  and  act 
on  the  request  before  tm  eBacthw  4alt  «f  tWe 
exemption. 

*  See  Exempt  of  Rail  Abandonment— Offers  of 
Hnan.  Assiat.  4  LCCZd  164  (1S87). 


banking  statements  under  49  Cm 
1152.29  must  be  fikd  by  )ainiary  8. 
1990.*  Petitiona  forreooosideration  ot 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  January 
16. 1990.  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petiti(»  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc 
500  Water  Street.  Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  bom  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  December  29, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
76M.  Comments  on  environmental  and 
energy  concerns  most  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  psbiic  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  December  18, 1989. 

By  the  Commissioo,  Jane  F.  MackaO. 
Director,  Office  of  PToceetfings. 
NoceU  R.  McCee, 

Secretary. 

[FR  Doc.  89-29763  Filed  12-21-8a  ft45  am] 
muM»ooatn»-«%-m 


(Docket  Na.  AB-«  (StiMla  315X)] 

Exemption;  BurHngton  Morthem 
Railroad  C04  Abandonment  Exemption 
In  LaSaHe  County.  IL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  0.41-niile  line  of  railroad  between 
mileposts  97.39  and  97.8,  in  Streater. 
LaSalle  Coimty.  IL 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 


■  The  CommissioB  will  accept  a  late-filed  trail    ■ 
use  statement  so  long  as  it  retains  jurisdiction  to  do 


lines;  and  (3)  no  tomal  oomplaiiit  fQcd 
by  a  user  of  rail  service  on  die  line  (ore 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period  The 
afipropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  ose  ol  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  is  adequately  protects  affected 
emplo]ree8.  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received  this 
exemption  will  be  effective  on  January 
21, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  enviroimiental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  most  be  filed  by  January  2. 
1990.*  Petitions  for  reconsideration  or 
requests  for  public  use  conditiMM  under 
49  CFR  1152.28  most  be  filed  by  January 
11, 1990.  with:  Office  of  die  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  die 
Commission  should  be  sent  to 
applicant's  representative:  Sarah  J. 
Whitley.  Boriington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street  Fort  Worth.  TX  70102. 

If  the  notice  of  exemption  containa 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  with  addresses  environmental  or 


'  A  stay  will  be  routinely  iasued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Eneigy  and 
Environment  in  its  independent  inveatlgatjon) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5  I.CC.2d  377  (1980).  Any  antfly 
seeking  •  stay  involving  envimnMiilel  cumwiw  ia 
encourafsd  to  Bie  Us  raqueal  aa  aoen  *•  >ceal>>>a  te 
order  to  permit  tUa  rniwiaaiwi  to  laviaw  ami  ad 
on  the  request  before  the  e&ective  dal^  of  thia 
exemption. 

'  See  Exempt,  of  RaH  AbatidonMient   Offen  of 
Finan.  AesisL.  4  l.CC2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retain*  jurisdiction  to  do  aa 


energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EAby  December  27. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  frtim  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  die  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed  where  appropriate,  in  a 
subsequent  decision. 

Decided:  December  15, 1989. 

By  the  Commissioo.  Jane  F.  MackaU. 
Director,  Office  of  Proceedings. 
NoreUR.McCM, 
Secretary. 

[FR  Doc.  89-29660  Filed  12-21-89: 8:45  am) 
BNXmO  COOE  7U»«1-II 


[Docket  Na  AB-33  (Sub4la  61X)] 

Union  PacMc  Railroad  Co4 
Abandonment  and  DIacontinuanca  of 
Trackage  fUghta  Exemption 

AOfNCV:  Interstate  Commerce 

Commission. 

ACnOM:  Notice  of  exemption. 

tUMMAfiY:  The  Interstate  Commerce 
Commission  exempts  firom  the  prior 
approval  requirements  of  49  U.S.C 
1090^10904:  (1)  Union  Pacific  Railroad 
Company's  discontinuance  of  trackage 
rights  over  a  2.e9-mile  line  of  the 
Southern  Pacific  Transportation 
Company;  and  (2)  the  Union  Pacific 
Railroad  Company's  abandonment  of 
the  remaining  1.28  miles  of  the  line,  in 
Los  Angeles  County.  CA.  subject  to 
standard  labor  protective  conditions 
and  certain  conditions  related  to  post- 
abandonment  activities. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received  this 
exemption  will  be  effective  on  January 
23, 1990.  Formal  expressions  of  intent  to 
file  an  offer '  of  financial  assistance 
unde  49  CFR  1152.27(c)(2)  most  be  filed 
by  January  2. 1990.  petitions  to  stay  must 
be  filed  by  January  8. 1990,  and  petitions 
for  reconsideration  must  be  filed  by 
January  18, 1990. 

AOORESSCK  Send  pleadings  referring  to 
Docket  No.  AB-33  (Sub-No.  6lX),  to: 


(1)  Office  of  the  Secretary,  Case  Control 
^anch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  1416Dodgt  Street  Omaha. 
NE  68179. 

roN  RMTHni  MFomuTioN  contact: 
Joseph  R  Dettmar.  (202)  275-724S.  [TDD 
for  hearing  impaired  (202)  27S-1721). 


>  Ste  Exempt  of  Rail  Abandoament— Offers  of 
Finan.  AsaiM„  4  LCC  2d  164  (19S7). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  bom:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289^357/4359.  [Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided  December  15. 1988. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Lamboley,  Phillips,  and  Emmett 
Nonta  R.  McGae. 
Secretary. 
[FR  Doc  89-29762  Filed  12-21-69;  8:45  am] 


petition  to  revoke  will  not  automatically 
stay  die  transaction. 

Decided:  December  19, 1960. 

By  the  Commission.  Jane  F.  MsckaH. 
Director,  Office  of  Proceedings. 
NonU  R.  MoGee. 
Secretary. 
[FR  Doc.  89-29663  Filed  U-a-«8: 8:45  amj 


[Pkianca  Docket  Na  S15681 

Northwost  Iowa  Qatharing  Unas,  Ine^ 
Operation  Exemption  In  Oacaola 
County.  IA 

Northwest  Iowa  Gathering  Lines.  Ina 
(NIGLI).  has  filed  a  notice  of  exemption 
for  fiiture  operation  of  a  4.7-mile  line  of 
railroad  it  acquired  from  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  after  CNW  abandoned 
tiie  line  in  Docket  No.  AB-1  (Sub-No. 
223X),  Chicago  and  North  Western 
Transportation  Company—' 
Abandonment  Exemption— Between 
Allendorf  and  Sibley,  IA  (not  printed), 
served  November  18, 1988.  The  line 
extends  between  milepost  252.30,  near 
Allendorf,  and  milepost  257.a  near 
Sibley,  in  Osceola  County,  IA.  NIGU 
intends  to  rail-back  the  line  and  operate 
it  in  the  future  when  the  need  arises. 

Comments  must  be  filed  with  the 
Commission  and  served  on:  T.  Scott 
Bannister,  Hanson.  Bjoric  ft  Russell.  1300 
Des  Moines  Building.  Des  Moines.  IA 
50309. 

The  Iowa  State  Historic  Preservation 
Officer  has  indicated  that  no  properties 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  naces  will 
be  affected  by  the  transaction. 

The  notice  is  filed  under  49  CFI^ 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


DEPARTMENT  OF  LABOR 
Employment  and  Training 


invaaoganona  neyaiiang 
Cortlflcationa  of  EHglbllty  To  Apply  for 
Worker  Adjuatment  Aaaiatanco 

Petition  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  die  Trade  Act  of  1974  ("tiie  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
die  Director  of  die  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n. 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,-to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  2, 1990. 

Interested  persons  are  invited  to 
submit  writien  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  tium  January  2, 1990. 

The  petitions  filed  in  diis  case  are 
available  for  inspection  at  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601 D  Sti«et  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  Udi  day  of 
December  1989. 
IMarvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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have  been  made  in  accordance  with  29 
CFR  part  1.  by  autiiority  of  the  Secretary 


-f  r  -U_.  —__.—*  I 


Division.  Division  of  Wage 
Determinations,  200  Constitution 


including  diose  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 


/  Vol  51  No.  245  /  FHday.  Deceabcr  22.  lfl»  /  Notices 


Af>PBIDIX 


CMonAMotiMn/nnl 


D«iao( 


Ho. 


(WOW). 


i(WCIW). 
CuMom  Ortfctg  Fluid*,  Inc.  (Conipany)„ 


OMwMl  ftK.  (VVuffcvsl ... 

OMronic,  Inc.  (WofM's) .. 

Boo  Otms  Ca,  Inc  (H.GWU). 

ElBrte-Tn 

Evan  Ptoonc  (ILGWU).. 


Evyan  Pailumat,  Inc.  fttvkm).. 

Exidc  Corp.  (UA»V) — . 

Frank  Money,  Inc.  d/b/a  Wmi  Twaa  Hpa  <  SMI  ffVorkm) . 
Gamoco  (Vy<xiiers) 


Homa  P«iro*«um  Inc.  (Worfcara).. 
Homa  PatrcMuni  Inc. 


riQiaa  ravoiaitfn  mc*  iwomiviv.. 
Homa  PBtro«um  Inc.  (Wortiars)„ 
HonM  Patro*aum  Inc.  (Wor^ara^.. 
Homa  PalrDlaum  Inc  (Worhara)- 
Marcury  Manrw  (Workwa^. ....«»« 
ML  Ovraai  Fa 


Nattoaii  SaaMoondudot  O^'orkan). 


Powaraj^  Inc.  (Wor^ars) ..—... ^^. 

rowaMi^  mc  fvvomaiaf 

RapuMc  MaM  Ftockicta  (WortMfal . 
Signalica  Ca.  (yMortMo) 


Solray  Mfg..  Coip  (IL6WM 
TFM  liiJaalilw,  mc.  ffra 

TRl>.S«ch  (Workers) 

Wacker  CM,  Inc.  (Workers). 


(ACTVIM. 


NJ- 


WA. 


Va 

Eunlea;UL. 


CantoaOH.. 
Spartanbarg*  vC.> 


AabunvME. 


NormBargan.NJ. 
NMr  Yorft,  JCT- 


M.. 


TX. 
Houn^kA- 
DanMr.CO- 


Gaaiy.OK- 


Houator\TX. 
GiNatie.  WY..... 
Stillvvatar,  OK.. 

TucaenAZ. 

Young«MX>d,  PA.. 

Auburn,  NY 

Hillside.  NJ 

Afcugyafque^  WM 

New  York,  NY...„ 
Jersey  City.  NJ_ 

Bombay,  NY 

Midland,  TX 


12/Tt/88 

12/11/W 

12/11/89 
12/11/W 
12/11/W 
t2/11/M 
12/11/W 
12/11/89 
12/11/89 
12/11/89 
12/11/89 
12/11/89 
12/t1/88 
12/11/89 
12/11/89 
12/11/99 
12/11/89 
12/11/89 
10/20/89 
12/11/89 

12/11/89 
T21«1/»9 
12/11/89 
12/11/80 

12/11/89 
12/11/89 
12/11/89 
12/11/89 


11/27/89 
11/29/89 
1V29/89 
11/27/89 

11/27/89 
11/28/89 
9/19/89 
12/1/89 
11/28/89 
11/25/80 
11/30/89 
11/30/89 
11/28/89 
11/28/89 
T1/28/89 
11/28/80 
11/28/80 
11/28/80 
11/28/80 
11/28/80 
0/20/89 
11/28/80 

11/28/89 
11/28/89 
11/29/89 
11/28/80 

12/4/80 
11/28/80 
11/24/88 

12/1/80 


23^896 

23,887 
29,989 

23JB99 

23,600 
23,801 
23,882 
23,883 
29^894 
23,885 
23,696 
23,607 
23J89 
23U889 
23,700 
23,701 
23,702 
23,703 
23.704 
23,705 
23.708 
23.707 

23.708 
29,709 
23,710 
23,711 

23.712 
23J13 
23.714 
23,715 


Satanic  TaalEqulpL 
Lumbar  A  P^wuml 
tawtartPiraied 

Sar«iBaa!Mb«luMft 

ca!uaadinMak»\MaaB 
Bank  Security  Pioduda 
Mian  «  Woman  Balta 


Partumaa  >  Cotogwaa 

Used  OiMeM  TubUv  Goo* 

OMOaWE^api 

OHAGaa 

OlAGaft 

OiaOaa 

OiaOaa 

08«eaa 

(X&Gaa 

Stem  Onvas  •  ftMNT  Uniti 


Integrated    QvcuMs   A   HfbM 

Circuita 
Samoortductora 
SarTKonduclora 
Metal  Cabinals 
Semi-conduclor,    Orcuila.    Ml- 

cfopfoceaaofSt  Etc 
Womena'  Sweat  Tops 
Ladiaa' Sportswear 

OH&Gas 


[FR  Do&  8a-299M  FiUd  U-2t-8e;  8:45  an) 


Tetoftax  InCn  Marfirw  Division,  UnMrick, 
PA;  Affinnativo  Dotormination 
Roganflng  Application  for 
R« 


By  •  letter  dated  October  2. 1968; 
Local  #644  of  the  United  Auto  Workers 
of  America  requested  administrative 
reconsideratioD  of  the  Department  of 
Labor'a  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Teleflex,  Incorporated, 
Marine  Division,  Limerick. 
Pennsylvania.  The  negative 
determination  waa  issued  on  September 
6, 1989  and  published  in  dte  Federal 
Register  on  October  3, 1988  [54  FR 
40755). 


The  union  questioned  the  accuracy  of 
the  Department's  survey  and  stated  that 
the  Limerick  facility  of  Tdefiex  bic,  has 
been  adversely  affected  because  dieir 
domestic  competitors  import 
subassembnes  and  other  cunipuueiil 
parts. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  soffident  weight  to  justify 
reconsideration  of  the  Department  of 
Lalx^s  prior  decisi<».  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  tbia  8th  day  of 
December  1989. 
Steplien  A.  Waadnai. 
Deputy  Director,  OffiogofLegJMlaUoaaad 
Actaarial  Serrkxs,  UIS. 

[FR  Doc  89-29781  Filed  12-21-89;  8:45  am] 

oooc4ai 


EmploynMnt  Standarda 
Administration,  Wago  and  Hour 
Division 

Mnnnilini  Vm^W  ivr  rVOSrol  Bno 

Fadaraiy  Aaalatad  Cowfliucllow, 
Ganeral  ¥faQ»  DetenwInaBon 
Dacisiona 

General  wage  deterounation  decisions 
of  the  Secretary  of  LtUxw  are  issued  in 
accordance  with  api^icable  law  and  ara 
based  on  the  information  obtained  by 
the  Department  iA  Labor  from  iU  study 
of  local  wage  conditi<»s  and  date  mads 
available  firom  other  sources.  They 
specify  the  basic  bonriy  wage  rates  and 
fringe  benefite  whidi  are  detennined  to 
be  prevailing  for  the  described  classes 
of  laborers  imd  mechanics  en^tkqfed  oa 
construction  iHt>}ecte  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
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[a)  No  methane  has  been  detected  in 
the  mine. 

fKl  I7axli  tlifiaa.ufliao)  frartnr  wniilH  Via 


initial  training,  all  team  members  are 
required  to  receive  at  least  40  hours  of 
refpnnhpr  tniinino  nnniiallv.  This  trainino 


2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal  locking  devices, 
each  conaistins  of  a  fabricated  metal 
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have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretaiy 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S,C.  270a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  fts 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefite 
'  determined  to  'diese  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  stetotes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federaBy  assisted  constniction  projecte 
to  laborers  and  mechanics  of  ths 
specified  dasses  engaged  on  contract 
work  of  the  character  and  in  tfie 
localities  deaoribed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubHc  comment 
procedure  tfiererai  prior  to  tfie  issuance 
of  tibese  deteiadnations  as  prescribed  in 
5  US.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
Uiat  section,  because  Ikit  naoceiity  to 
issue  current  construction  industry  wage 
determlnatioai  frequently  and  in  lai^s 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determinatioa 
dedsioas,  and  modifications  and 
supenedeas  dedsions  thereta  contain 
no  expirationdates  and  are  eSective 
from  their  dote  of  notice  in  the  Federal 
Re^Mer,  or  oa  the  date  written  notice  Is 
received  by  flie  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  sccordance  widi  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  dsdsioo,  togedier  «vith  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geogra4>hic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  Hie  nvsge  rates 
and  fringe  benefits,  notice  of  whicii  is 
published  herein,  and  which  are 
contained  in  ttie  Government  Printing 
Office  [GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimimi  paid  by 
contradon  and  subcontractors  to  . 
laborera  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  detemuied  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
considerattoQ  by  die  Department  m 
Labor,  Emphiymeiit  Standards 
Administration,  Wage  and  Hotir 


Division.  Division  of  Wage 
Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington,  DC  20210. 

Modifications  to  General  Wase 
Detecaaination  Dedskan 

The  numbers  of  the  dedsfons  fisted  in 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determinations  Issued  Under  'Sbt  Davis- 
Bacon  and  Related  Ads'*  being  modified 
are  listed  by  Volume,  State,  ami  page 
numbei^s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  dedsions  being  modifiecL 


Voitune  I: 

District  of  Columbia: 

DC88-lOan.8,t9e0)_ 

-~  p.77.pp.82.«4. 

Kentucky: 

KY8e-l0en«.inB)-- 

••■  p.  2BSi  p<  ZM. 

icr8e-aoaa.a.i9s^-. 

,..p.87te.pp. 

370d.370m. 

Massachusetts: 

MA«»-«  Qaa  «l  ISeS}... 

..p.an.Rp.sr>- 

874.aMin>. 

376-877. 

MA88-2  Ou-  &  198^~~ 

...  p.  387.  pp.  386- 

391. 

MA89-S0aa«,19Be)... 

.«.  p.  401,  pp.  402- 

6M. 

Mvytand: 

/ 

MD8»-l0sn-«.Un)  — 

_  p.  411,  p.  412. 

Pennsylvaaia: 

PAB»-e(}an.4t9eS)~. 

..p.aB.pp.tS6- 

627. 

Vlisinia: 

VASe-^  Qan.  6. 1988).> 

...  p.  1188W.  p. 

1166X. 

Volume  H 

Arkansaa: 

ARSS-l  Qan.  &  1989)  _ 

...  p.  a.  p.  4. 

ARa»-«Qan.e.nee)_ 

...  p.  20a,  p.  20^ 

Iowa: 

lAaS-d  Qan.  &  1989)  — 

_p.3Xpp.3i. 

IA8&-4Uan.e.l989)_. 

>.  p.  37.  p.  3& 

IA89-13  Qan.  8, 198^  ^ 

...  p.  67.  p.  68. 

Ulinois: 

ILB&4nan.«.n89)  — 

..  p.  145,  p.  147. 

IL8»4  0an.«.19e8)  — 

...  p.  151.  pp.  153- 

154. 

Indiana: 

IN89-t  Oon. «.  1969)  ^^ 

..  p.  257,  pp.  261- 

.. 

288,  and  pp. 

271-875. 

Ohio: 

OHaa^Uan-aisee).. 

— .  p.  787.  pp.  761. 

803.  and  p. 

80«. 

OH89-29  OuL  &  1989) . 

_  p.  880.  p.  875. 

OH8»^0u>'fi>1989). 

p.  812a.  p.  912b. 

Volume  m: 

California: 

CA89-2  (Jan.  6. 1989).... 

_p.4S.pp.4l-M. 

and  pp.  46- 

64L 

General  Wags  DelsisniiiBtinn 

Publicalisn 

including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  Hie 
Davis-Bacon  And  Related  Ads".  This 
publication  is  available  at  each  of  the  .SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  sub8cription(s).  be 
sure  to  specify  the  Stete[s)  of  interest 
since  subscriptions  may  be  ordered  lot 
any  or  all  of  die  time  separate  VQlaaaes, 
arranged  by  State.  Subscriptions  induds 
an  annual  edition  [issued  on  or  about 
January  1)  which  indudes  aD  current 
general  wage  determinations  tor  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regtdar  weakly  npdates  wiU  be 
distributed  to  suhscribecs. 

Signed  at  Waahii«laa.  OC  dila  1Sd>  Dar  or 
December  1969. 
AlaaLl^loes. 

Director,  Divisiea  cf  Wage  Detenninatiope. 
[FR  Doe.  69-20646  FQsd  U^Zl-66;  645  an] 


General  wage  determinations  Issued 
tmder  the  Davis-Bacon  and  related  Ads, 


Mina  Safety  Md  Naailh  AdminialrattM 

[OodMt  Na  II-M-186-C1 

Foley  Coal  Co;  PeOOon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Foley  Cool  Co..  Ronte  1.  Box  1S7, 
Woodbine,  Kentucky  40771.  has  fiksd  a 
petition  to  modify  the  applicatioo  of  30 
CFR  75.313.  Methane  monitor,  to  ite 
Mime  #1  (I.D.  No.  15-16713)  located  in 
Knox  County,  Kentucky.  The  petition  is 
filed  tmder  sedion  101(c)  of  the  Federal 
Mine  Safety  and  Healtii  Ad  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the 
requirement  thst  a  metiiane  mtmitor  be 
installed  on  electric  face  cutting 
eqtiipment  continuous  mining  machines, 
longwall  face  equipment  and  kmtling 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tracton  as  ootUned  in  the  petition.  In 
furfter  support  of  this  request  petitioner 
stetesthat: 
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Committee  Management  Officer. 
Naticmal  Endowment  for  the 
HiimnnitieB.  Waahinotnn.  DC  20506: 


and  Historical  Organizations, 
sulmiitted  to  the  Division  of  General 
Prosrams.  for  oroieds  besinnina 


applications  submitted  to  the 
Access  and  Tools  categories  in  the 
field  of  Literature,  for  proiecte 
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(a)  No  methane  has  been  detected  in 
the  mine. 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elasped  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  aftet  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resimie  until  the  methane  level  is  lower 
than  one  percent 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comm?nts 

Persons  interested  L-  tbie  petition  may 
furnish  written  comn;enx».  ITiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  ArUngton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Jemuary  23, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  ttiat 
address. 

Dated:  December  14, 1969. 
Pallida  W.  Silvey, 

Director,  Office  of  Standards,  ReguJationa 
and  Variances. 

[FR  Doc.  89-29782  Filed:  12-21-89;  8:45  am] 
WUMQ  COOC  4«10-4a-« 

[DedMl  Na  ll-e»-26-ill 

Heica  MInina  Co;  Petition  tar 
Modmcation  of  AppRcation  of 
Mandatory  Safety  Standard 

Heica  Mining  C(Hnpany,  P.O.  Box  31, 
Mullan,  Idaho  83846  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
49.8(b)  (training  for  mine  rescue  teams) 
to  its  Lucky  Friday  Mine  (I.D.  No.  10- 
00068)  located  in  Shoshone  County, 
Idaho.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  fbllows: 

1.  Til*  petition  concerns  &e 
reqiarement  that  upon  completion  of  tlie 


initial  training,  aU  team  members  are 
required  to  receive  at  least  40  hours  of 
refresher  training  annually.  This  training 
is  required  to  be  given  at  least  4  hours 
each  month,  or  for  a  period  of  8  hours 
every  two  months. 

2.  Petitioner  states  that  requiring  at 
least  4  hours  of  refresher  training  each 
month  or  8  hours  every  two  months 
would  result  in  a  diminution  of  safety 
for  the  underground  personnel  because 
most  of  the  experienced  mine  rescue 
personnel  would  resign. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  Most  of  the  rescue  team  personnel 
are  veterans;  and 

(b)  Adequacy  of  training  caimot  be 
measured  in  hours  spent  in  training. 
Performance  and  Icnowledge  are  the 
only  valid  criteria. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  22, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  tfiat 
address. 

Dated:  December  15, 1989. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  89-29783  Filed  12-21-89;  8:45  am] 
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[Docket  Na  M-«9-177-C] 

Oneida  Coal  COn  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Oneida  Coal  Company,  Inc.,  Route  2, 
Box  72.  Sutton.  West  Virginia  26601  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment;  maintenance)  to  its 
Mine  No.  16  (LD.  No.  46-07757)  located 
in  Webster  Counfy,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  locked  padlock  be 
used  to  secure  battery  plugs  to  madiine- 
mounted  battery  receptacles  on 
permissible,  mobile,  battery-powered 
maclUnes. 


2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal  loclcing  devices, 
each  consisting  of  a  fabricated  metal 
bracket  and  a  thumb  screw  in  lieu  of 
padlocks.  The  metal  locldng  devices 
would  be  designed,  installed  and  used  to 
prevent  the  threaded  rings  that  secure 
the  battery  plugs  to  the  battery 
receptacles  from  unintentionally 
loosening.  The  metal  locking  devices 
would  be  secuirely  attached  to  battery 
receptacles  to  prevent  accidental  loss  of 
the  devices. 

3.  These  locldng  devices  would  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  worlcings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  would  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  brealdng  battery-plug 
connections  under  load,  and  the  hazards 
of  brealdng  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  'These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  22, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  15, 1989. 
Patricia  W.Sihwy, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  89-29784  Filed  12-21-89;  8:45  am] 
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NATIONAL  FOUNDA-nON  ON  THE 
ARTS  AND  THE  HUMANITIES 

AOffNCV:  National  Endowment  for  the 

Humanities. 

ACTMN:  Notice  of  meetings. 


I  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue.  NW„ 
Washington,  DC  20506.  ^ 
PON  PVRTMBI  MPONMATION  CONTACTS  ;  - 

Stephen  J.  McClearyr  Adviwny 


Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506; 
telephone  202/788-0322. 
8UPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  ^sclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy:  or  (3) 
information  the  disclosure  of  whidi 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  auUiorify  granted  me 
by  the  Chainnan's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

1.  Date:  January  11, 1990 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Access  and  Tools  categories  in  the 
fields  of  Worid  History  and  Social 
Sciences,  for  projects  beginning 
after  July  1. 1990. 

2.  Date:  January  11-12, 1990 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  4li 

Program:  ThiB  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums 
and  Historical  Organizations 
program,  submitted  to  the  Division 
of  General  Programs,  for  projects 
beginning  after  July  1, 1990. 

3.  Date:  January  12, 1990 
Time:  8:80  a  jn.  to  5.-00  p.m. 
Room:  315 

Program:  TidB  meeting  will  review 
applications  submitted  to  the 
Access  and  Tools  categories  in  the 
fields  of  Visual  Arts  and 
Architecture,  for  projects  beginning 
after  July  1, 1990. 

4.  Aite- January  16, 1990 
Time:  630  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
.  applications  submitted  to  the 
Hiunaaities  I'rojects  in  Mttseoms 


and  Ffistorical  Organizations, 
sulHnitted  to  the  Division  of  General 
Programs,  for  projects  beginning 
after  July  1. 1990. 

5.  Z)ate:  January  18, 1990 
Time:  8:30  a.m.  to  SKX)  pjn. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Access  and  Tools  categories  in  the 
fields  of  Performing  Arts,  for 
projects  beginm'ng  after  July  1, 1990. 

6.  Date:  January  19, 1990 
Time:  8:30  a  jn.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the  Tools 
category  in  the  field  of  Linguistics, 
for  projects  beginning  after  July  1, 
1990. 

7.  Date:  January  22, 1990 
Time:  8:30  a  jn.  to  5:00  p.m. 
Room:  315 

ftngroiT?;  This  meeting  will  review 
applications  submitted  to  the  Tools 
and  Access  categories  in  the  fields 
of  American  Studies  L  for  projects 
beginning  after  July  1, 1990. 

8.  Date:  January  22-23, 1990 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums 
and  Historical  Organizations, 
submitted  to  the  Division  of  General 
Programs,  for  projects  beginning 
after  July  1,1990. 

9.  Dote;  January  23, 1990 
Time:  8:30  a.m.  to  5:00  pjn. 
Room:  318-2 

Program:  This  meeting  will  review 
applications  for  Interpretive 
Research/Humanities,  Science  and 
Technology  applications  for  Guided 
Studies,  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1, 1990. 

10.  Date:  January  25, 1990 
Time:  8:30  a.m.  to  5.-00  pan. 
Room:  316-2 

Program:  This  meeting  will  review 
Interpretive  Research/Projects 
applications  for  U.S.  and  World 
History,  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1, 1990. 

11.  Date:  January  26, 1990 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Access  and  Tools  categories  in  the 
field  of  American  Studies  H  for 
projects  l>eginning  after  July  1. 19ga 

12.  Date:  January  29, 1990 
Time:  ftSO  a.m.  to  5  p.m. 
Room:  315 

Avi^nun;  Tlus  meeting  will  review 


applications  submitted  to  die 
Access  and  Tools  categories  in  the 
field  of  Literature,  for  projects 
beginning  after  July  1. 1990. 

13.  Date:  January  29-30, 1990 
Time:  8:30  a.m.  to  5  p.m. 
Ax>in;415 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums 
and  Historical  Organizations, 
submitted  to  the  Division  of  General 
Programs,  for  projects  beginning 
after  July  1, 1990. 

14.  Date:  January  30, 1990 
Time:  8:30  ajn.  to  5  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
applications  Interpretive  Research/ 
Humanities,  Science  and 
Technology,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1990. 

15.  Date:  January  3a  1900 
Time:  9  a.m.  to  5  pjn. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  August 
1,1990. 

CathariM  Woiliowa. 

Advisory  Committee,  Management  Officer 

(Alternate). 

(FR  Doc.  89-29789  Filed  12-21-88;  8:45  am] 

MLUNO  COOC  TCaS-Ot-M 


PENSION  BENEFIT  QUAflANTY 
CORPOfUTION 

Requeat  for  0MB  Approval  for 
Information  Collection:  Reporttng  and 
Notification  Requlrementa  for 
Reportal)le  Eventa 

AOENCV:  Pension  Benefit  Guaranfy 

Corporation. 

ACTKM:  Notice  of  request  for  OMB 

reinstatement  of  previously  approved 

collection. 


;  The  Pension  Benefit 
Guaranfy  Corporation  has  requested 
reinstatement  by  the  Office  of 
Management  and  Budget  of  a  previously 
approved  collection  (OMB  control 
number  1212-0013)  for  which  approval 
has  expired.  There  is  no  change  in  the 
substance  of  the  information  to  be 
collected  or  in  the  method  of  collection. 
The  information  collection  is  prescribed 
by  sections  4043  and  4065  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  is  contained  in  the 
PBGCs  regulation  on  Reporting  and 
Notification  Requirements  for 
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ReportaUe  Events,  29  CFR  part  2818. 
This  notice  advfsM  the  pnUic  of  tfie 
PBGCs  reqoeet  for  OMB  reinstatement 
of  this  prevkraaly  approved  coUectioa  of 
information. 

AOMIESSES:  Written  comments  (at  least 
three  copies)  should  be  addressed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation.  725  IT*  Street.  NW.,  Room 
3208,  Washington,  DC  20603.  Requests 
for  information  and  copies  of  the 
proposed  collection  of  information  and 
supporting  documentation,  should  be 
addressed  to  the  Commankationa  and 
Public  ^airs  Department  (Code  38000), 
Pension  Benefit  Guaranty  CcHToratlon. 
2020  K  Street  NW..  Washingtoa  DC 
20006.  The  request  for  reinstatement  will 
be  available  for  pobhc  inspection,  and 
copying,  at  the  PBGC  Communicstioiu 
and  Pt^c  Affairs  Department  io  Soits 
7100,  at  the  above  address,  between  tfie 
hours  of  9  a.m.  and  4  pjn. 
FON  nmTMER  mromiATiON  contact 
Renae  R.  Hnbbard.  Special  Counsd. 
Office  of  ttie  General  Counsel  (Code 
22500),  Pemion  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
Wasliington.  DC  20008c  telephone  202- 
778-8851  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbcfs. 
tupnoMNTMiv  wmcmumom  The 
Pension  Benefit  Guaranty  Corporation 
("race*)  is  reqoesting  that  the  Office  of 
Management  and  Budget  reinstate  for  a 
three-year  period  the  approval  of  the 
collection  of  Information  contained  in 
the  PBGCs  regulation  on  Rep<»ting  and 
Notification  Requirements  for 
Reportable  Events.  29  CFR  Part  2615. 

Section  4D43(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  29  U.S.C  1301  et  aeg. 
("ERISA"),  sets  forth  ten  events  that 
pension  plan  administrators  must  report 
to  the  PBGC  after  the  event  occurs.  The 
statute  also  gives  the  PBGC  authority  to 
add  additional  reprntable  events,  to 
waive  reporting  of  any  event,  and  to 
require  that  a  waived  event  be  reported 
on  the  plan's  annual  report  (IRS/DOL/ 
PBGC  Form  5500  Series). 

Section  4065  of  ERISA  provides  that 
these  reportable  events  be  included  in 
the  plan's  annual  report  except  to  tfie 
extent  waived  by  the  PBGC.  In  its 
regulation  on  reportable  events,  the 
P^X  added  three  additional  events  to 
be  reported,  modified  four  of  tfie  events 
to  narrow  the  reporting  requirements, 
waived  reporting  (rf  six  of  the  events, 
and  waived  fbe  requirement  that  any  of 
the  reportable  events  be  included  on  die 
plan's  annual  report. 

This  irfofotion  ccrflectimi  wm 
previously  approved  by  OMB  oontrat 


number  1212-0013,  and  die  PBGC  is 
requesting  that  the  previoos  approval  be 
reinstated.  There  is  no  change  in  the 
substance  or  in  the  method  of  collection 
of  information. 

An  event  that  must  be  reported  to  the 
PBGC  occurs  only  upon  the  occasion  of 
an  infrequent  or  nonrecurring  event  and, 
based  on  its  experience,  the  PBGC 
expects  to  receive  200  reports  annually. 
The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one-half  hour  per  report  for  a 
total  annual  burden  of  100  hours. 

Issued  at  Washington,  DC  this  18  day  of 
December.  1960. 
Jamas  B.  LocUiart  m. 

Executive  Director,  Pension  Benefit  Cmmuity 
Corporation. 

[FR  Doc.  80-29744  FiM  1Z-21-B8;  0:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

(ReL  Na  34-27534^  tSA-ICC-t»-4] 

Self-negulatory  Organizations;  Notfc* 
of  nong  and  Ordar  Temporarily 
Appioving,  on  an  Accelerated  Baafs,  a 
Proposed  Rule  Change  by  the 
intermaifeet  Clearing  Corporation 
Relating  to  Member  Net  Capllal 
Requirements 

December  13, 1989. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  191h4  thereunder.' 
notice  is  hereby  given  that  on  November 
29. 1969,  the  Intermariiet  Qearing 
Corporation  ("ICC")  filed  widi  Uie 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule 
change  '  that  wouid  increase  initial  and 
maintenance  adjusted  net  capital 
requirements  imposed  by  ICC  on  its 
members.*  To  reflect  these  increases. 


>  »  U.&C  7Si(b|(2)  (19B9. 

*  17  CTR  a«a.l9b-l  (19S9). 

■  The  proposal  wa*  origiBaMy  filed  ponaant  to 
Kction  19(b)(3)(A)  of  iIm  Act  At  1km  raquMt  of 
CommiMion  staff.  ICC  tefiled  tke  propoMl  purauaat 
to  section  19(b)(2)  of  the  Act  requettitif  acceleratad 
approval  of  the  proposal. 

*  lCC*s  proposed  net  capital  requtrementi  have 
been  approved  by  the  Commodity  PntarM  TMding 
CommisaMn  (XFTC).  5Sm  Letter  fro*  |al»  C. 

La  wton.  Aaaociale  Director.  CFTC  to  iaMBS  C 
Yoa»  AsciatMl  SM»elary.  ICC  datad  OctakwU 
1S6Q.  The  CommissiDn  has  appwvad  rinUar  aai 
capital  requirement  cbantss  far  iCCs  paraat,  tha 
Options  clearing  Corporatiaii.  See  Sscniitles 
Bxehans*  Act  Release  No.  26840  (May  ft,  ISSSJ^  S« 
FR230M. 


the  proposal  also  woeld  amend  lOCs 
rule  regarding  restrictions  on  membei 
distributions.  The  Commisrion  is 
publishing  this  Order  to  solicit 
comments  on  the  proposal  frooi 
interested  persons.  This  Order  also 
temporarily  approves  the  proposal  on  an 
accderated  basis  imtil  Mardi  1. 190a 

L  Descriptfam  of  the  Proposal 

As  noted  above,  the  proposal  woold 
increase  ICCs  initial  and  maintenance 
adjusted  net  capital  requirements.* 
Currendy.  to  become  an  ICC  member,  an 
api^icant  must  have  initial  adfnsted  net 
capital  equal  to  at  least  SISOjQOOl  That 
level  most  be  maintained  by  the 
applicant  for  the  lesser  of  three  mondis 
after  its  admissioa  as  a  clearing  member 
or  twelve  moiths  after  it  comnenced 
doing  beeiness  subject  to  Commission  or 
CFTC  regulation,  after  which  the 
member  most  maintain  adjusted  net 
capital  equal  to  at  least  $100,OOOl  Under 
the  proposal,  a  member's  initial  adjosted 
net  capital  requirement  woold  be 
increased  to  tk  million,  and  its 
maintenance  adjusted  net  capital 
reqniremeat  would  be  increased  to 
$75(U)0a  ICC  represents  diat  all  of  its 
members  cuirendy  have  adjosted  net 
capital  meeting  the  propoaeid 
requirements. 

The  proposal  also  would  amend  ICC^ 
rule  regarding  restrictions  on  member 
distributions.  Currently.  ICCs  roles 
prohibit  a  member  firom  effecting  a 
withdrawal  or  payment  to  riiar^oldcrs, 
partners,  or  employees  if  that 
withdrawal  or  payment  would  reduce 
the  member's  adjusted  net  capital  below 
$150,00a  The  pn^osal  woold  pndiibit  a 
member  distribution  if  die  effect  of  die 
distribution  would  reduce  the  monber^s 
net  capital  below  $1  million. 

ICC  does  not  believe  the  proposed 
rule  change  would  have  any  material 
impact  on  competition.  Written 
comments  were  not  and  are  not 
intended  to  be  solicited  by  ICC  with 
respect  to  the  proposal  and  none  have 
been  received  by  HX. 

n.  ICCs  Rationale  for  the  Proposed  Ride 
Change 

ICC  believes  the  proposal  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  die  Act* 
Specifically,  ICC  believes  the  proposed 
net  capital  increases  promote  die 
continued  financial  integrity  of  ICCs 
clearance  and  settlement  ssrstem. 
particularly  in  light  of  events 


•  ICC  adjuatad  aat  capital  laquiriwanta  era 
computed  m  accordanae  with  CFTC  RagalaMoa  1.17. 
5^17  CFR  IjrfMBS). 


surrounding  the  October  1967  maiicet 
break  ("Maiket  Break").  ICC  furdier 
believes  the  proposal  brings  ICC 
finandal  requirements  in  Une  widi  those 
of  other  commodity  clearing 
organizations.^ 

m.  Discussion 

The  Connnission  believes  the  proposal 
is  consistent  with  section  17A  of  the  Act 
and  therefore  is  approving  the  proposal 
Specifically,  the  Commission  believes 
the  proposal  is  designed  to  implement 
post-Maricet  Break  recommendations 
that  clearing  agencies  update  their  net 
capital  requirements  to  reflect  current 
market  conditions,  particularly 
increased  market  volatility.*  The 
proposal  is  designed  to  adiieve  that  goal 
without  inhibiting  broad  maricet 
participant  access  to  ICC  services. 

In  its  Market  Break  Report  the 
Commission's  Division  of  Maricet 
Regulation  ("Division")  encouraged 
clearing  agencies  to  consider  increasing 
member  net  capital  requirements. 
Specifically,  the  Division  noted: 

In  light  of  the  failures  experienced  by  a 
number  of  clearing  member  customeTS  during 
the  market  break  and  the  apparent  increased 
risk  caused  by  market  volatility,  clearing 
agencies  should  consider  strengthening  their 
member  net  capital  standards  or  instituting 
additional  finandal  requirements  *  *  *• 

The  Commission  believes  re- 
examination and  strengthening  of 
clearing  agency  rules  establishing 
member  net  capital  requirements  serve 
as  a  further  layer  of  protection  against 
member  default 

The  Interim  Report  of  the  Working 
Group  on  Financial  Maricets  ("Working 
Group  Report")  made  a  similar 
recommendation:'*  The  Working  Group 
Report  noted  clearing  agency  progress  in 
evaluating  the  adequacy  of  member 
capital  and  specifically  cited  clearing 
agency  plans  to  increase  member  net 
capital  requirements.  The  Woridng 
Group  also  encouraged  the  Commission, 
clearing  agencies,  and  other  self- 
regulatory  organizations  to  continue  to 
evaluate  the  adequacy  of  member 


*  Board  of  IVade  deating  Corpotatioo  metnbers 
must  maintain  tl.5-8J  milUon  in  net  capital  if  they 
are  firms  and  iGOaooO  in  net  capital  if  they  are 
individuals.  Chicago  Merumtile  Bxdiange  clearing 
members  must  maintain  il.S  miliioa  in  net  capital 
See  R.  Rata.  Ctearance.  Payment  and  Settlement 
Systems  in  the  Futures,  OptloRS.  and  Stock  MarkeU 
(February  24,1889)  at  16. 

•  See  Division  of  Market  Regulation,  the  October 
1987  Market  Eheak  (February  1888)  ("Market  Break 
Report"),  and  hterim  Report  of  the  Working  Gioup 
on  Financial  Markets  (May  IS.  nK)  ("Working 
Croup  Report'). 

■  See  Markat  Break  Report  supra  note  &  at  10-Z7. 
•*  &e  Wcaking  Croup  Report  «!«>«  note  a,  at  U. 


capital  and  find  ways  to  iiiq>rove 
existing  practices  and  requirements.^* 

Post-Market  Break  studies  also 
suggested  that  clearing  agencies  atialyze 
negative  aspects  of  increased  member 
net  capital  requirements.  For  example, 
the  Division  cautioned: 

Although  increased  capital  requirements 
for  dealing  members  could  strengthoi 
dealing  member  finandal  positions  and 
decrease  default  risk,  especially  during 
periods  of  hi^  market  volatility,  sudi 
requirements  also  would  have  other 
effects  *  *  *  [I]ncreased  clearing  agency 
requirements  could  decrease  the  nimiber  of 
broker-dealers  eligible  for  dearing  agency 
membership  and  increa^  costs  for  broker- 
dealers  that  cannot  maintain  membership.'* 

Hie  Commission  believes  clearing 
agencies,  in  adopting  increased  net 
capital  requirements,  should  strike  a 
prudent  balance  between  their  need  to 
ensure  member  creditworthiness  and 
their  responsibility  to  provide  broad 
market  participant  access  to  clearing 
services. 

The  Commission  believes  the 
proposal,  consistent  with  post-Market 
Break  recommendations,  is  designed  to 
update  ICC  net  capital  requirements  to 
reflect  current  market  conditions.  ICC 
net  capital  requirements  are  designed  to 
ensure  that  members  initially  and 
throughout  their  membership  have 
sufficient  liquid  assets  to  meet  their 
obligations  to  ICC  ICC  has  not 
increased  these  requirements  since  it 
commenced  operations  in  1985," 
despite  increased  market  volume, 
complexity,  and  volatility.  The 
Commission  beUeves  the  proposed 
initial  and  maintenance  net  capital 
reqtiirements  are  designed  to  reflect 
market  developments  and  ensure  ICC 
member  creditworthiness  in  the  current 
market  environment  The  Commission 
further  notes  that  the  proposed 
amendment  to  die  rule  regarding 
restrictions  on  member  distributions 
conforms  to  proposed  initial  and 
maintenance  adjusted  net  capital 
increases  and,  therefore,  is  designed  to 
reflect  current  market  conditions  and 
facilitate  effective  risk  management 
Moreover,  the  fact  that  all  ICC  members 


'  >  Id.  Other  self-regulatory  organizations  have 
increased  their  net  capital  requirements  in  response 
to  post-Market  Break  suggastiaas.  For  example,  on 
May  8, 1888,  tha  Canmission  approved,  on  an 
accelerated  basis,  a  New  York  Stock  Exchange 
("NYSE")  proposal  increasing  minimum  net  capital 
requiremento  for  NYSE  specialists.  See  Securities 
Exchange  Act  Release  No.  25877  (May  6. 1988).  S3 
FR  17288. 

'  ■  See  Market  Break  Report  supra  note  a  at  10- 
27.  The  Working  Group  also  encouraged  clearing 
agencies  to  analyse  thie  costs  and  benefits  of  net 
capiul  increases.  See  Working  Group  Report  supra 
note  a  at  15. 

>*  See  Securities  Exdiange  Act  Release  No.  21708 
(February  4 1986),  SO  PR«941. 


have  a(4«i>ted  net  capital  levels  meeting 
the  proposed  requirements  indicates  the 
proposal  is  not  designed  to  inhibit  broad 
market  participant  access  to  ICC 
services. 

On  the  basis  of  die  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  with  section  17A.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  RegM" 
because  the  proposal  will  enable  ICC  to 
update  prompdy  its  net  capital 
requirements  to  reflect  current  maiiiet 
conditions.  Nevertheless,  the 
Commission  is  approving  the  proposed 
rule  change  tenqxirarily  imtil  March  1, 
1990.  Temporary  approval  will  enable 
ICC  to  implement  the  proposal  and  will 
enable  interested  persons  to  comment 
on  the  {Moposal.  Althoti^  as  noted 
above.**  interested  persons  have  had  an 
opportunity  to  comment  on  the  proposal 
in  connection  with  the  CFTCs 
consideration  of  the  proposal,  the 
Commission  beUeves  an  additional 
opportunity  for  comment  on  the 
proposal  may  be  worthwhile. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persoiu  making  written  comments 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Sb«et  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  which  are  filed 
with  the  CommissioiL  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Sti^et  NW..  Washington,  DC 
Copies  of  the  filing  (SR-ICC-89^)  and 
any  subsequent  amendments  also  will 
be  available  for  inspection  and  copying 
at  ICCs  principal  office.  All  submissions 
should  refer  to  file  number  W-ICC-89-4 
and  should  be  submitted  by  January  12. 
1990. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  diat  die 
proposed  rule  change  (SR-4CC-89-4)  be, 
and  hereby  is,  approved  on  a  temporary 
basis  tmtil  Mardi  1, 1990. 


>*  See  note  4,  M^ira, 
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Par  the  CoHysaioB.  by  the  DivieiaB  of 
Maikat  Rsfltilalloa,  pwsaant  to  delegatid 
aathoctty.  17  CFR  20aao-3. 


and  lack  of  cranparison  of  a  reported 
transaction.  The  Exchange  believes  diet 
the  shorter  time  frames  will  Ii«)b  to 


89-07  and  sboold  be  snbmitted  by 
December  13, 1989. 
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A.  Self-Regulatory  OrgtmixaUon't 
Statement  of  the  Purpose  of.  and 
Statiitnrv  BagiM  for.  thm  Proooatid  Rultt 


IV.  SoKdtatkMi  of  Coatmeats 
Interested  persons  are  invited  to 


ji» j-»_  -J I 


in  case  of  an  attorney  at  law,  by 
CCTtificate)  should  be  filed  with  die 

reoiMHit.  Anv  PMniMit  for  huarino  akall 
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Tim  Ihii  niiwhrtui  tiy  thn  nhrlrim  of 
Mukat  Rcvoiirtiaa  pwMMnt  to  delegated 
mthoctty.  17  CFR  20030-3. 
jaaadun  G.  Kats, 
Secretary. 
[FR  Doc  W-2873S  nkd  t»-21-aQ;  9:45  hb) 


(RaL  No.  i4-ZTSnifUHo.Sn-mSE-m-7i 

SeH-RaguMory  Organbalions;  Notfoa 
of  PropoMd  Rule  CtMmge  by  KMiiMal 
Stock  Exchange,  Incorporated 
Relating  to  Reduced  Time  Frame*  for 
Claiming  Certain  Report* 

Pursuant  to  SecticHi  19(bXl)  of  the 
Securities  Exchange  Act  of  1934  ("Act**), 
15  US.C.  78B(bXl).  notice  is  hereby 
given  that  on  September  5, 1989  the 
Midwest  Stock  Exchange.  Incofporated 
("MSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  pn^MMed  rule  change  as  described 
in  Items  L  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persms. 

L  Self -Regulalafy  OigaaizatioB's 
Statement  of  the  Toms  of  Substance  of 
the  Proposed  Rule  Changs 

MSE  has  proposed  to  amend  Article 
XXX,  Rule  15  by  reducing  the  time 
frames  within  wfaidi  members  may 
claim  certain  reports,  including  reports 
of  erroneous  trade  comparisons,  from  5 
days  to  3  days. 

n.  Sdf-Regulatofy  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  8^-reguIatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (6)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  amendment  to  Article  XXX.  Rule 
15  reduces  the  time  fitim  five  to  three 
days  in  which  members  can  make  A 
claim  for  certain  reports.  These  Include 
claims  which  involve  erroneous 
comparisons,  omission  of  a  report  doe 


and  lack  of  cmnparfson  of  a  reported 
transaction.  The  Exchange  beheves  that 
the  shorter  time  frames  wiU  help  to 
expedite  die  tndie  restnution  process 
without  placing  excessive  burdens  upon 
the  members. 

The  proposed  rule  change  is 
consistent  writh  Section  6(b)  of  the  Act. 
as  amended,  in  diet  it  is  designed  to 
foster  prompt  and  accurate  reporting 
among  persons  engaged  in  the  clearing. 
setUing  and  processing  of  information 
relating  to  transactions  in  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
any  burdens  will  be  placed  on 
competition  as  a  result  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  sotidted  nor 
received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfaidng 

Within  35  days  of  the  date  of 
pubMcation  (rf  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
a84he  Commission  may  doignate  iq>  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regnlatoiy 
organization  consent,  the  Commission 
wUl: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  li  Exchange 
CommissifMi.  450  Fifdi  Sbeet.  NW, 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aD  written 
communications  relating  to  die  proposed 
rule  change  between  the  Conunissimi 
and  any  person,  odier  than  those  that 
may  be  withheld  fit)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regnlatocy  orgunzatkm.  All  sufaaiiaaaans 
should  refer  to  Rle  Number  SR-MSE- 


89-07  and  shoold  be  submitted  by 
December  13, 1969. 

For  th«  Cammissioa  by  the  Divisicm  of 
Market  Regulation,  punuant  to  delegated 
authority. 

Dated:  December  12. 1989. 
Jonathan  G.  Kalz, 
Secretary. 
[PR  Doc.  a9-»373  Filed  12-21-80;  8:45  am] 


[ReL  Ms.  34-27544;  Rto  Na  SR-NASO-99- 
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Solf-Regulatory  Organizallon*; 
NatiofMl  A**ocMlon  of  SecurfHe* 
Deowr*,  Inc4  Pfopoaoo  Rule  Ctiango 
Relating  to  NASOAQ/Matlonal  Marlcet 
System  ls*uer  F*** 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Rxdiange  Act  ol  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  December  5. 1989,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  cm-  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  D.  and  III  below,  which  Items 
have  been  prepared  by  die  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regolatory  Orfanizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Prepoeed  Rule  Change 

The  proposed  rule  provides  that  the 
issuer  of  eadi  securi^  designated  iox 
inclusion  in  the  NASDAQ/National 
Market  System  shall  pay  an  annual 
participation  fee  of  $2,000  in  addition  to 
the  annual  fee  specified  at  Section  B.1. 
of  Part  IV  of  Schedule  D  to  die  NASD 
By-Laws. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  foe.  die  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
NASD  indoded  statements  concerning 
the  purpose  of  and  basis  for  die 
proposed  rule  change  and  discussed  any 
commeBts  it  received  on  the  propoeed 
rule  change.  The  text  of  diese 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  below.  The 
NASD  has  ptepared  summaries,  set 
forth  in  Sections  (A).  (B).  and  (C)  bdow. 
of  the  most  significant  aspects  td  such 
statements. 


A.  Self-Regulatory  Orgtauzation'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Pr^osed  Rule 
Change 

The  proposed  rule  provides  diat  die 
issuer  of  each  NASDAQ/National 
Market  System  security  will  pay  an 
annual  parttdpation  fee  of  $2,000.  in 
addition  to  the  annual  fee  specified  at 
Section  B.I.  of  Part  IV  of  Schedule  D  to 
die  NASD  By-Laws.  The  fee  wdl  be  used 
to  support  the  continued  expansion  and 
technological  enhancement  of  NASD's 
market  surveillance  system. 
Stock  Watch,  and  the  doubling  of  Maricet 
Surveillance  staff  during  the  five-year 
period  FY1986-9a  The  new  fee  will  also 
be  used  to  support  additional  services  to 
NASDAQ/National  Maricet  System 
issuers,  increase  marketing  effwts  to 
hei^ten  investor  interest  in  the 
NASDAQ  Martlet  and  efforts  to  obtain 
state  registration  exemptions  for 
NASDAQ/National  Martcet  System 
securities. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  secticm 
15A(b)(5)  of  the  Act  whidi  requires  that 
the  rules  of  the  Assodation  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  fadlity  or  system  die 
AssodatioQ  operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Tbe  Assodation  believes  that  this  rule 
change  does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  Pimn 
Members,  Participants,  or  Others 

Commeats  were  neither  soUdted 
received. 


HL  Date  of  Effecdveness  of  die 
Proposed  Rule  Change  and  nndng  far 
Commlstiwi  Action 

Widiin  31  days  of  die  date  of 
publication  of  diis  notice  in  the  Fedaial 
Register  or  within  such  longer  period  (i) 
as  tlvB  Cmnmission  may  designate  up  to 
90  days  (tf  such  date  if  it  fincte  such 
longer  period  to  be  appnqniate  and 
pubbsbes  its  reasons  ficff' so  finding  or  (ii) 
as  to  whidi  the  NASD  consents,  die 
Commission  wilk  A.  by  order  approve 
such  proposed  rule  change,  or  B. 
Institute  proceedings  to  determine 
whether  te  proposed  rule  change 
rimuld  be  disapproved. 


IV.  Solidtatfon  of  Conments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  omceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission.  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  prindpal  office  of  die  NASD.  All 
submissions  should  refer  to  file  number 
SR-^ASD-89-67  and  should  be 
submitted  by  December  13. 1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  audiority,  17  CFR  200.30- 
3(a)(12). 

Dated:  December  18, 1960. 
Jonathan  C  Kati, 
Secretary. 
[FR  Do&  89-29738  Filed  12-21-80;  8:45  am] 


[ReL  No.  35-29000] 

FIHng*  Under  Um  PubOe  Utnty  Holding 
Compwiy  Act  of  193S  TActl 

December  IS.  1989. 

Notice  is  hereby  given  that  the 
foUowing  filing(s)  has/have  been  made 
with  the  Commissimi  pursuant  to 
I»ovisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declarati<m(8)  for 
coiDplete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
applicatioii(8J  and/or  declaratioii(s)  and 
any  amendments  thereto  is/are 
avadable  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaradan(s) 
should  snlwiit  dieir  views  in  writhog  by 
January  8. 1990  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
dedarant(s)  at  the  addres8(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 


in  case  of  an  attorney  at  law,  by 
certificate)  shoold  be  filed  with  die 
request  Any  request  for  hearing  shall 
identify  spedfically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  apphcation(s)  and/ 
or  declaration(8],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Georgia  Power  Company  (79-7880 

Georgia  Power  Company  ("Georgia"). 
333  Piedmont  Avenue  NE.,  Atlanta, 
Georgia,  30308.  an  electric  public-utility 
subsidiary  company  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  a  post-effective  ammdment  to 
its  application-dedaration  with  this 
Commission  pursuant  to  sections  0,  e(b). 
7. 9(a).  and  10  of  die  Public  Utility 
Holdiiag  Company  Act  of  1935  ("Act") 
and  Rules  50  and  S0(a)(5)  thereunder. 

By  Commission  orders  dated  April  11, 
1988  (HCAR  No.  24621),  July  19, 1988 
(HCAR  No.  24680),  May  8, 1989  (HCAR 
No.  24882)  and  November  29, 1969 
(HCAR  No.  24991)  Georgia  was 
authorized,  among  other  things,  on  or 
before  December  31, 1989,  to:  (1)  Issue 
and  sell  short-term  notes  to  banks  and 
commercial  paper  to  dealers  in  an 
aggregate  principal  amount  at  any  one 
time  outstanding  of  up  to  $1  billion;  (2) 
issue  and  sell  at  competitive  bidding  up 
to  $600  million  of  fixed  rate,  first 
mortgage  bonds  ("Bonds")  in  one  or 
more  series;  (3)  issue  and  sell  up  to  $125 
million  of  term-loan  notes  ('Term- 
Loans");  (4)  issue  and  sell  up  to  an 
aggregate  of  $50  million  of  pollution 
control  revenue  bonds  ("Revenue 
Bonds")  pursuant  to  an  exception  from 
competitive  bidding;  and  (5)  begin 
negotiating  the  terms  and  conditions  of 
up  to  $250  million  aggregate  prindpal 
amoimt  of  variable  rate  first  mcMtgage 
bonds  ("Variable  Bonds").  Jurisdiction 
was  reserved,  through  December  31, 
1989,  over  (a)  The  issuance  and  sale  of 
first  mortgage  bonds  with  a  variable 
rate;  (b)  ^  financing  of  pollution 
control  facilities  in  an  amount  of  up  to 
$100  million:  (c)  the  issuance  and  sale  at 
competitive  bidding  of  up  to  $175  million 
of  preferred  stock;  (d)  the  common  stodi 
dividend  restriction  in  connection  with 
the  issuance  of  the  Bonds  and  Variable 
Bonds;  and  (e)  the  issuance  ol  an 
insurance  policy  guaranteeing  payment 
of  the  Bonds  and  Variable  Bonds.  The 
aggregate  amount  of  all  Bonds.  Variable 
Bonds.  Preferred  Stodc  Revenue  Bonds 
and  Term-Loans  to  be  issued  and  sold 
was  not  to  exceed  $1,050,900,000. 


\i  r\  I 
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Georgia  now  seeks  authorization, 
through  December  31. 1990,  to:  (1)  Issue 
and  sell  short-term  notes  to  banks  and 
commercial  paper  to  dealers  in  an 
aggregate  principal  amount  at  any  one 
time  outstanding  of  up  to  $1  billion:  (2) 
issue  and  sell  at  competitive  bidding  up 
to  $450  million  of  Bonds  and/or  Variable 
Bonds  in  one  or  more  series:  (3)  issue 
and  sell  up  to  $125  million  of  Term- 
Loans;  (4)  finance  pollution  control 
facilities  in  an  amount  of  up  to  $100 
million:  (5)  issue  and  sell  at  competitive 
bidding  up  to  $175  million  of  preferred 
stock:  (6)  issue  an  insurance  policy 
guaranteeing  payment  of  the  Bonds  and 
Variable  Bonds:  and  (7)  deviate  from 
both  the  redemption  provisions  and  the 
dividend  limitation  provisions  of  the 
Commission's  1956  Statement  of  Policy 
Regarding  First  Mortgage  Bonds. 

Eotergy  Corporation,  et  aL  (70-7602) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  electric  utility  subsidiary 
company,  Louisiana  Power  ft  Light 
Company  ("LP&L"),  317  Baronne  Street, 
New  Orleans,  Louisiana  70112  have  filed 
a  post-effective  amendment  to  their 
application-declaration  under  sections 
e(a).  7,  g(a)  and  10  of  the  Act  and  Rule 
43  thereunder. 

On  February  3. 1989  (HCAR  No. 
24813),  this  Commission  authorized 
LP&L  to  issue  and  sell  to  Entergy,  and 
Entergy  to  purchase,  from  time  to  time 
through  December  31, 1989,  up  to 
18,961,000  additional  shares  of  LP&L's 
authorized  but  unissued  common  stock, 
without  nominal  or  par  value 
("Additional  Shares").  LP&L  anticipates 
that,  by  December  31, 1989,  none  of  the 
Additional  Shares  will  have  been  sold. 

Based  upon  LP&L's  revised  estimate  of 
cash  requirements  and  its  fmancing 
plan,  it  may  be  necessary  or  desirable 
for  LP&L  to  issue  and  sell  the  Additional 
Shares  to  Entergy  during  the  period 
through  December  31, 1990.  LP&L 
requests  authority,  through  December 
31, 1990,  to  issue  and  sell  from  time  to 
time,  and  Entergy  may  purchase,  an 
aggregate  of  up  to  18.961.000  of  the 
Additional  Shares  for  an  aggregate  cash 
purchase  price  not  to  exceed  $125 
million.  Proceeds  from  such  sales  will  be 
used  by  LP&L  for  the  financing,  in  part, 
of  the  retirement  of  its  first  mortgage 
bonds  and/or  preferred  stock,  for  its 
construction  program  and  for  other 
corporate  purposes. 

Veimont  Yankee  Nuclear  Power 
Cotporatioa  (70-7035) 

Vermont  Yankee  Nuclear  Power 
Corporation  ("Vermont  Yankee"),  Ferry 
Road,  Box  169,  Brattleboro.  Vermont 


01301,  a  wholly  owned  subsidiary  of 
New  England  Electric  System  and 
Northeast  Utilities,  both  registered 
holding  companies,  has  filed  an 
application  under  section  6(b)  of  the  Act 
and  Rules  50  and  50(a)(5)  thereunder. 

By  prior  Commission  order,  Vermont 
Yankee  was  authorized  to  borrow  under 
a  $75  million  Eurodollar  revolving  credit 
facility,  which  it  now  proposes  to  amend 
and  extend  through  1994  (HCAR  No. 
23858,  October  7, 1985).  The  Amended 
and  Extended  Eurodollar  Credit 
Agreement  ("Credit  Agreement")  would 
have  a  five-year  term  ending  December 
31, 1994.  It  also  provides  for  up  to  three 
one-year  extensions  of  that  term.  This 
revolving  credit  facility  would  permit 
borrowings  in  an  aggregate  principal 
amount  at  any  one  time  outstanding  of 
not  more  than  $75  million.  Such 
borrowings  would  be  evidenced  either 
by  promissory  notes  ("Notes")  to  a 
group  of  major  domestic  and 
international  banks  ("Bank")  pursuant 
to  the  Credit  Agreement  with  Societe 
Generale  as  agent  bank  ("Agent  Bank") 
for  the  other  Banks  or  by  commercial 
paper  notes  ("Commercial  Paper")  to  be 
sold  to  Citicorp  Securities  Markets,  Inc., 
as  placement  agent,  for  resale  to  its 
customers.  The  Commercial  Paper 
would  be  supported  by  irrevocable 
letters  of  credit  issued  by  the  Agent 
Bank  which  will  result  in  the 
Commercial  Paper  having  the  highest 
available  rating  and  therefore  the  lowest 
commercial  paper  cost.  The  Notes  and 
Commercial  paper  will  be  secured  by  a 
second  mortgage  on  Vermont  Yankee's 
plant. 

The  letter  of  credit  facility  would 
require  a  fee  of  ¥i  of  1%  per  annum  on 
the  average  daily  outstanding  amount  of 
letters  of  credit  Vermont  Yankee  will 
also  pay  a  commitment  fee  during  the 
term  of  the  Credit  Agreement  of  Vi  of  1% 
per  annum  of  the  unused  portion  of  the 
total  facility  and  will  pay  additional  fees 
and  expenses. 

The  revolving  credit  facility  would 
permit  Vermont  Yankee  to  select  from 
time  to  time  interest  periods  of  one,  two, 
three  or  six  months'  duration  for  each 
revolving  credit  loan.  The  interest  rate 
on  each  revolving  credit  loan  will  be 
either  the  London  Inter-Bank  Offering 
Rate  ("LIBOR")  for  the  interest  period 
selected,  plus  V^  of  1%,  or  the  adjusted 
certificate  of  deposit  rate,  plus  %  of  1%; 
in  each  case  the  interest  rate  being 
established  by  the  arithmetic  average  of 
the  rates  of  tluee  representative  lending 
banks. 

Based  on  prevailing  rates  on 
November  1, 1980;  assuming  a  one- 
month  LfflOR  of  8.75%  and  borrowing  of 
$75  million,  the  effective  cost  of 
borrowings  would  be  9.25%;  assuming  a 


one-month  adjusted  certificate  of 
deposit  rate  of  8.945%,  and  borrowing  of 
$75  miUion,  the  effective  cost  of 
borrowings  would  be  9.57%;  assuming  a 
30-day  commercial  paper  rate  of  8.62%, 
use  of  the  letter  of  credit  facility  would 
have  an  effective  cost  of  9.27%. 

Additionally,  Vermont  Yankee 
requests  authority  to  issue  and  sell 
through  private  placement  its  first 
mortgage  bonds  in  principal  amoimts  of 
up  to  $25  million.  The  $25  million  of 
Series  G  First  Mortgage  Bonds  ("Bonds") 
would  be  issued  under  Vermont 
Yankee's  First  Mortgage  Indenture, 
dated  as  of  October  1. 1970,  as  amended 
and  supplemented.  The  Bonds  will 
mature  January  1. 1995  and  will  bear 
interest  at  the  rate  of  8.94%  per  annum, 
payable  semi-aimually  on  January  1  and 
July  1.  There  will  be  no  sinking  fiuid: 
however.  Vermont  Yankee  will  have  the 
right  to  prepay  the  Bonds  at  any  time  at 
par  plus  accrued  interest  and  a 
premium,  if  applicable,  designed  to 
protect  the  reinvestment  yield  of  the 
holders. 

The  purpose  of  these  financings, 
which  replace  an  existing  revolving    - 
credit  agreement  and  a  recently 
terminated  credit  facility,  is  to  meet 
Vermont  Yankee's  short  term  financing 
requirements  for  its  general  corporate 
expenditures,  including  fuel  costs,  spent 
fuel  disposal  fees  and  plant  additions. 

Vermont  Yankee  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  for  the  proposed 
sale  of  Commercial  Paper,  pursuant  to 
paragraph  (a)(5). 

West  Penn  Power  Company  (7O-70S7) 

West  Penn  Power  Company  ("WPP"), 
800  Cabin  Hill  Drive,  Greensburg, 
Pennsylvania  15601,  a  subsidiary  of 
Alle^eny  Power  System,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  under  sections  6,  and  6(b),  of 
the  Act  and  Rule  S0(a)(5)  thereunder. 

WPP  proposes  to  issue  and  sell  short- 
term  notes  from  time  to  time  to  banks 
and  to  dealers  in  commercial  paper 
through  December  31, 1991,  in  an 
aggregate  principal  amount  not  to 
exceed  $134  million.  This  amount 
indudes  any  short-term  debt  still 
outstanding  under  the  Commission'a 
prior  authorization,  which  was 
outstanding  in  the  approximate  amount 
of  $6.2  million  on  November  15. 1989 
(HCAR  No.  24256.  December  8. 1986). 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  thereof,  and  will  bear 
interest  at  no  greater  than  the  then 
current  prime  commercial  oedit  or 


equivalent  interest  rate  of  the  bank  at 
which  the  borrowing  is  made.  The  notes 
may  or  may  not  have  prepayment 
provisions.  WPP  and  its  affiliates  have 
agreed  to  pay  for  lines  of  credit  with  a 
group  of  banks  by  maintaining 
compensating  balances  (no  greater  than 
2.5%  of  all  or  a  portion  of  the  line  of 
credit)  and/or  by  paying  an  annual  cash 
fee  (no  greater  than  Vfc%  of  all  or  the 
balance  of  the  line  of  credit.) 

The  commercial  paper  will  not  be 
prepayable  and  will  have  varying 
matiuities.  none  more  than  270  days. 
The  notes  will  be  sold  directly  to  the 
dealer  and/or  placement  agent  at  a 
discount  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quaUty  and  of  the  particular 
maturity.  An  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  has  been  requested  for  the 
proposed  issuance  and  sale4>f 
commercial  paper  notes. 

The  proceeds  from  the  borrowings 
will  be  used  to  operate  its  business  as 
an  electric  public  utility,  including  the 
financing  of  construction  and  property 
acquisitiod. 

New  Englaild  Electric  System  (70-7723) 

New  England  Electric  System 
("NEES"),  26  Research  Drive, 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
declaratioB  pursuant  to  section  12(b)  of 
the  Act  and  Rule  45  thereunder. 

NEES  proposes  to  make,  from  time-to- 
time  through  December  31. 1990.  one  or 
more  capital  contributions  to 
Massachusetts  Electric  Company 
("Mass.  Electric")  and  Narragansett 
Electric  Company  ("Narragansett").  both 
wholly  owned  subsidiaries  of  NEES.  not 
to  exceed  an  aggregate  amount  of  $50 
million  for  Mass.  Electric  and  $20 
million  for  Narragansett 

Mass.  Electric  and  Narragansett  will 
apply  the  fonds  received  from  the 
capital  contributions  for  general 
corporate  purposes  including,  but  not 
limited  to,  the  cost  of,  the 
reimbursement  of  the  treasury  for,  or  the 
payment  of  short-term  borro%vings 
incurred  for,  capital  additions  and 
improvements  to  plant  and  property. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

looatlian  C.  Kals, 

Secretary. 

[FR  Doc.  69-29736  Filed  12-21-«8;  8:45  am] 

■aiNM  COM  sei»-«i-ii 


DEPARTMENT  OF  TRANSPORTATION 
CoaetOuard 

[COO  89-0991 

Navigation  Safety  Advleory  CouncH; 
Membersliip  Applicationa 

AOENCV:  Coast  Guard.  DOT. 
action:  Request  for  applications. 

•UMMAllv:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Navifation  Safety 
Advisory  Council  (formerly  the  Rules  of 
the  Road  Advisory  CouncU).  This 
Council  was  established  under  the 
Inland  Navigational  Rules  Act  of  1980 
(33  U.S.C.  2073)  to  advise,  consult  with, 
and  make  recommendations  to  the 
Secretary  of  Transportation  on  matters 
relating  to  the  prevention  of  collisions, 
rammings.  groundings,  including  but  not 
limited  to  International/Inland  Rules  of 
the  Road,  Navigation  Regulations  and 
Equipment  Routing  Measures:  Diving 
Safety:  and  Aids  to  Navigation  Systems. 
DATES:  Requests  for  appHcations  should 
be  received  by  the  Coast  Guard  no  later 
than  January  30, 1990.  Applications  must 
be  completed  and  returned  to  the  Coast 
Guard  no  later  than  March  2, 1990. 
ADORESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-NSR- 
3),  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT 

Commander  Thomas  J.  Meyers, 
Executive  Director,  Navigation  Safety 
Advisory  Council,  (G-NSR-3).  Room 
1416,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  2059^-0001,  (202)  267-0357. 
SUPPIEMENTARV  INFORMATION:  In  June 
1990,  there  will  be  seven  vacancies  on 
the  21-member  Council.  The  seven 
appointments  will  be  made  by  the 
Secretary  of  Transportation.  The  Coast 
Guard  will  accept  applications  received 
after  the  publication  of  this  notice  and 
before  March  2, 1990,  and  thereafter 
make  recommendations  to  the 
Secretary.  Under  the  Inland  Navigation 
Rules  Act  and  to  assure  balanced 
representation,  members  shall  be 
chosen,  insofar  as  practical.  fiY)m  the 
following  groups:  (1)  Recognized  experts 
and  leaders  in  organizations  having  an 
active  interest  in  the  Rules  of  the  Road 
and  vessel  and  port  safety,  (2) 
representatives  of  owners  and  operators 
of  vessels,  professional  mariners, 
recreational  boaters,  and  the 
recreational  boating  industry,  (3) 
individuals  with  an  interest  in  maritime 
law,  and  (4)  Federal  and  state  officials 
with  responsibility  for  vessel  and  port 


safety.  The  Coast  Guard  Andunizatkn 
Act  of  1989  changed  the  name  of  the 
Rules  of  the  Road  Advisory  Council  to 
the  Navigation  Safety  Advisory  Coimdl 
and  extended  the  Council  throogfa 
September  30. 1995.  The  Act  also 
broadened  the  scope  by  expanding  the 
Council's  task  to  advise  the  Secretary  of 
Transportation  on  matters  relating  to  the 
prevention  of  collisions,  rammings, 
groundings,  including  but  not  limited  to 
International/Inland  Rules  of  the  Road. 
Navigation  Risgulatims  and  Equipment; 
Routing  Measures:  Diving  Safety:  and 
Aids  to  Navigation  Systems.  Hie  Coast 
Guard  wall  maintain  a  balanced 
representation  in  the  four  membership 
groups  with  an  interest  in  seelung 
individuals  with  background  and 
experience  relating  to  these  additional 
tasks. 

The  Council  will  meet  not  less  than 
twice  during  each  calendar  year. 
Members  are  entitled  to  receive  per 
diem  in  lieu  of  subsistence,  as  well  as  to 
be  reimbursed  for  travel  expenses,  in 
accordance  with  current  regulations. 
The  seven  new  appointments  will  expire 
three  years  fit)m  June  1990. 

Dated:  December  13, 1989. 
R.T.  Nelson. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  89-2973S  Filed  12-21-«9;  8:45  am] 

BHJJNa  COOC  4910-14-M 


[CGD80-10S1 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee;  Meeting 

AOENCv:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C.  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Commercial 
Fishing  Industry  Vessel  Advisory 
Committee  (CFIVAC).  The  meeting  will 
be  held  on  January  25-26. 1990  in  Room 
2230  at  Department  of  Transportation 
Headquarters,  400  Seventh  Street  SW.. 
Washington,  DC.  The  meeting  is 
scheduled  to  begin  at  9:00  am  and  end  at 
5:00  pm  each  day.  Attendance  is  open  to 
the  public.  Topics  on  the  proposed 
agenda  are  as  follows: 

A.  Licensing  Alternatives 

1.  Discussion  of  Subcommittee  on 
Licensing  Alternatives  Report 

2.  Development  of  Recommndations  to 
USCG 
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B.  niird  Party  Approach  to  Regulati<Hi 
Enforcement 

C  Crane  Certificatioo 

LByOSHA 
2.  By  USCG 

D.  Tonnage  Study 

1.  Impacts 

2.  Development  of  recommendations 

TOR  nmTHER  INFORMATKNI  CONTACT: 

Mr.  Norman  W.  Lemley,  Executive 
Director,  Commercial  Fishing  Industry 
Vessel  Advisory  Committee,  U.S.  Coast 
Guard  Headquarters  (G-MTH),  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  (202)  267-2967. 

Dated:  December  15, 1989. 
KLI-ScUro, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  8»-29733  FUed  12-21-40;  8:45  am] 

■UMQ  COOe  4t1»-14-ll 


[CGO  8»-106] 

Commercial  Fishing  Industry  Vassel 
Advisory  Committsa,  Sui>commlttaa 
on  Ucansing  Altamativas; 
Subcommtttaa  Masting 

agency:  Coast  Guard.  DOT. 
ACTKNC  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C.  App.  T),  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Licensing  Alternatives  of  the 
Conunercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFTVAC).  The 
meeting  will  be  held  on  January  24, 1990 
in  Room  2230  at  Department  of 
Transportation  Headquarters,  400 
Seventh  Street  SW.,  Washington,  DC. 
The  meeting  is  scheduled  to  begin  at 
8:00  a.m.  and  end  at  4:00  p.m. 
Attendance  is  open  to  the  public.  Topics 
on  the  proposed  agenda  are  as  follows: 


A.  Discussion  of  Licensing  Alternatives 
Report 

B.  Development  of  Recommendations  t' 
the  Main  Committee 

FOR  FURTHER  INFORMATKNI  CONTACR 

Mr.  Norman  W.  Lemley.  Executive 
Director.  Commercial  Fishing  Industry 
Vessel  Advisory  Committee,  U.S.  Coast 
Guard  Headquarters  (G-MIH).  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  (202)  267-2967. 

Dated:  December  15, 1980. 
M.I.Sciiiio. 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  89-29734  Filed  12-21-89;  8:45  am] 
SHJJNO  COOe  4S10-14-M 


Sunshine  Act  Meetings 


Fadanl  Ragiatar 

VoL  54,  No.  245 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunstune 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


BLACKSTONC  RnriR  VALLEY,  NATIONAL 
HERTfAOE  CORRIDOR  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  section  552b  of  title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  January  4, 1990. 

The  Conunission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
resource  management  plan  for  those 
lands  and  waters  within  the  Corridor. 

The  meeting  will  convene  at  7  p.m.  at 
the  Grafton  Municipal  Building,  30 
Providence  Road  (Route  122),  Grafton, 
Massachusetts  for  the  following  reasons: 

1.  Report  of  the  Chairman: 

2.  Report  of  the  Executive  Director. 

3.  Report  of  the  Treasurer; 

4.  Committee  Reports; 

5.  Report  on  the  Cultural  Heritage  and 
Land  Management  Plan; 

6.  Discussion  of  Orientation  Program  for 
Ad  Hoc  Committees  on  Plan 
Implementation; 

8.  Discussion  of  Policy  for  Responding  to 
Requests  Made  to  Commission; 

9.  Discussion  of  Commission  Staffing/ 
Consulting  Needs; 

10.  Public  Comments. 


It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper.  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge,  MA  01569.  Telephone  (508) 
278-9400  or  (508)  278-5124. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
Junes  Pepper, 

Executive  Director,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 
[FR  Doc.  89-29911  Filed  12-20-89: 3:07  am] 
SnXINQ  coos  431»-70-« 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  December  19. 

1989. 9:30  a.m. 

place:  999  E  Street  NW..  Washington, 

DC. 

Due  to  extraordinary  circumstances, 
and  in  accordance  with  11 CFR  2.7(b). 
the  Commission  held  a  special  closed 
meeting  for  the  purpose  of  considering 
the  selection  of  an  Inspector  General, 
pursuant  to  11  CFR  2.4(b)(1). 
PERSON  TO  contact  FOR  INFORMATION: 
Mr.  Fred  Eiland.  Information  Officer. 
Telephone:  (202)  376-3155. 
Marjoria  W.  Emmons. 
Secretary  of  the  Federal  Election 
Commission. 

[FR  Doc.  89-29917  Filed  12-20-89;  3:08  pm] 
BiujNG  COOE  sris-oi-n 


SBCURfnES  AND  EXCHANGE 

"FEDERAL  REOISTBR"  OTATION  OF 
FfKVIOUS  ANNOUNCSMENT  [54  FR  51971, 
December  19, 1989]. 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street  NW., 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  December  14, 1989. 

CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be 
considered  at  an  open  meeting  to  be 
held  on  Thursday.  December  21, 1989,  at 
11:00  a  jn.: 

Consideration  of  whether  to  grant 
Delta  Government  Options  Corp. 
registration  as  a  clearing  agency 
pursuant  to  Section  17A  of  the  Securities 
Exchange  Act  of  1934.  For  further 
information,  please  contact  Richard 
Konrath  at  (202)  272-2388  or  Gordon  K. 
Fuller  at  (202)  272-2414. 

Please  also  note  that  the  open  meeting 
on  the  above  date  has  been  rescheduled 
from  10:00  a.m.  to  11:00  a.m. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Anthony 
Ain  at  (202)  272-2400. 
Dated:  December  19, 1989. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  89-29836  Filed  12-19-89;  4:45  pm) 
BtLUNQ  COOE  tOIO-OI-M 
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DEPARTMENT  OF  COMMERCE 

National  metttuto  Of  Standanle  and 
iecnnoi09y 

(Docket  Na  90365-M6S1 

Propoaed  Reviaion  Of  FIK  PUB  151. 
Poaix;  Portable  Operating  Syatam 
Interface  lor  Compoter  Envlronmenta 

CorrectioB 

In  notice  document  89-8614  beginning 
on  page  14829  in  the  issue  of  Thursday. 
April  13, 1989,  make  the  following 
correction: 

On  page  14831,  in  the  first  cohmui.  in 
the  thhtl  complete  paragraph,  in  the 
second  line,  remove  *t)ctober  13. 1969~ 
and  insert  "6  mcHiths  after  publication  in 
the  Federal  Register^. 
BNXNM  coot  in»«i-o 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartlTO 
RIN  31S0-AD2a 

Revwlonof  Fee  Sctieduleea 
RacNoiaotopeLicenaee  and  Topical    • 
Reporta 

Correction 

In  proposed  rule  doaunent  89-28157 
beginning  on  page  49763  in  the  issue  of 
Friday.  December  1. 1989,  make  the 
following  corrections: 

1.  On  page  49763,  in  the  third  column, 
in  the  third  line.  "NCR"  should  read 
"NRC. 

2.  On  page  49764,  in  the  first  column, 
under  "Section  170.11  Exemptions",  in 
the  seventh  line,  insert  "the"  after 
"under". 


3.  On  the  same  page,  ic  die  same 
column,  under  "Section  170.11 
Exemptiona",  in  die  second  paragraph, 
in  the  12th  line,  "faistitutions"  should 
lea'd  Institution". 

4.  On  the  same  page,  in  the  second 
column,  under  "Section  170.12  Payment 
of  Fees",  in  the  second  paragraph,  in  the 
fourth  line,  "were"  should  read  "where". 

5.  On  the  same  page,  in  the  third 
column,  in  the  last  complete  paragraph, 
in  the  first  line,  insert  "which"  after 
"method". 

6.  On  page  49766.  in  the  first  column, 
under  "VI.  MOUlATOiiv  ANALvatS,  in  the 
fourth  line.  "(32  U.S.C.  9701)  should  read 
(31  U.S.C  9701). 

7.  On  the  same  page,  in  the  third 
column,  in  the  fourth  complete 
paragraph,  in  the  fifth  line.  "533"  should 
read  "553". 

&  On  page  49707,  in  die  third  column, 
under  i  17ai2(h),  in  die  sevendi  line, 
"licenses"  should  read  "licensees". 

9.  On  page  48768,  in  die  second 
column,  in  the  table  of  "Schedule  of 
Materials  Fees",  under  entry  1 JV..  in  die 
fifdi  line,  "ore"  should  read  "more". 

la  On  die  same  page,  in  the  same 
column,  in  the  same  table,  under  entries 
l.C  and  1 JX.  faa  the  sixth  and  ninth  lines 
after  the  "colon"  add  footnote  4. 

11.  On  page  40789,  in  die  third  column, 
in  the  same  table,  under  entry  3.O.,  in 
die  fifdi  line,  after  die  "colon"  add 
footnote  5. 

12.  On  page  49770.  in  the  first  column, 
the  entry  for  5 A.  should  read  "Licenses 
specifically  authorizing  use  of  byproduct 
material,  source  material,  and/or  special 
nuclear  material  for  well  logging,  well 
surveys,  and  tracer  studies  other  than    r- 
field  flooding  tracer  studies:" 

13.  On  the  same  page,  in  the  same 
column,  the  entry  for  53.  should  read 
"Licenses  specifically  authorizing  use  of 
byproduct  material  for  field  flooding 
tracer  studies:" 

14.  On  the  same  page,  in  the  same 
colunin..under  entiy  7J3.,  in  the  12th  line, 
"devices"  was  misspelled. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  AdmhiMFBtlon 

14  CFR  Parte  11. 13, 21.  •?.  137. 199 

[Docket  Na  26020;  Amdt  No*.  11-32.  n-«7, 
120-ia.  137-13, 1M-2] 

RIN  2120-AD24 

Organizational  Ctiangee  and 
Delegatlona  of  Auttwrtty 

Correction 

In  rule  document  89-22317  beguming 
on  page  39288  in  the  issue  of  Monday, 
September  25, 1989.  make  die  following 
corrections: 

911.2$   [Corrected] 

1.  On  page  39290.  in  the  first  column, 
under  1 11-25,  in  the  first  line, 
"11.25(b)(iv)"  should  read 
"11.25{b)(2Kiv)". 

S  21.216   [Corractadl 

2.  On  page  39291,  in  the  first  column, 
under  S  21.215,  in  the  first  line, 
"Application"  should  read 
"Applications". 

|67.1f   [Corraded] 

3.  On  page  39292.  in  the  first  column, 
under  §  67.19.  bi  the  last  line. 
"Managers"  should  read  "Manager". 

f  Appendb(AtoPart129   IConededl 

4.  On  page  39294.  in  the  first  column, 
under  "Appendix  A  to  Part  129".  in  die 
second  line,  "(0)"  should  read  "(b)". 

{137.77   [Corrected] 

5.  On  the  same  page,  in  the  third 
column,  under  1 137.77,  in  the  first  line, 
the  (c)  should  be  removed. 

1199.27   [Corrected] 

6.  On  page  39296.  in  the  third  column, 
under  §  199.27.  in  the  second  line,  insert 
quotation  marics  f)  after  the  word 
"fimction". 

BNJJNQCOOf  1M»«f« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  Md.  •»-ANE-3S;  Amdt  394411] 

Airworthineea  Directivea;  General 
Electric  Compeny  (6E)  CFS-6  Seriee 
Turt)ofan  Enginee 

Correction 

In  rule  document  89-28933  beginning 
on  page  S1015  in  the  issue  of  Tuesday. 
December  12, 1989,  make  the  following 
corrections: 

f  39.13   [Corrected] 

1.  On  pege  51016,  in  the  diird  column, 
in  I  39.13.  under  General  Electric 
Cmnpaniy:,  in  the  ninth  line,  "Step" 
should  reed  "Stage". 

2.  On  the  same  page,  in  the  same 
column,  in  i  39.13,  in  the  last  line. 
•Table  3"  should  read  'Table  1". 

BILLINQ  OOaC  1S0»«1« 
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DEPARTyENT  OF  AGRICULTURE 


Commodity  Credtt  Corporation 

7  CFR  Parts  709. 1403, 1404,  and  1408 

RIN0560-AA3t 

usM  ssmamani  roNciss  ana 
Prooaduraa 

AQCNCV:  Agricultural  Stabilization  and 
Conservation  Service,  Commodity 
Credit  Corporation.  USDA. 
action:  Final  rule. 


r.  A  proposed  rule  was 
published  on  June  19. 1989  at  54  FR 
25718  with  respect  to  the  financial 
management  practices  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS]  and  the 
Commodity  Credit  Corporation  (CCC). 
This  final  rule  adopts,  with  minor 
changes,  the  provisions  of  the  proposed 
rule.  Accordingly,  this  final  rule  amends 
7  CFR  parts  709, 1403  and  1408  which 
relate  to  -the  administration  of  ASCS  and 
CCC  programs  in  order  to  set  forth  the 
policies  and  procedures  of  CCC 
regarding  delinquent  debts  arising  out  of 
domestic  transactions  and  the  policies 
and  procedures  of  CCC  and  ASCS 
regarding  the  assignment  of  payments. 
This  rule  sets  forth  the  policies  and 
procedures  CCC  will  use  to  settie  debts 
owed  to  CCC  and  other  agencies  of  the 
United  States.  To  the  extent  practicable, 
the  final  rule  provides  that  CCC  policies 
and  procedures  conform  to  the  general 
guidelines  set  forth  in  the  Federal 
Claims  Collection  Act.  as  amended  by 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3711,  et  seq.).  To  the  extent 
practicable,  CCC  will  also  follow  the 
provisions  of  the  Federal  Claims 
CoUection  Standards  (4  CFR  parts  101- 
105]  with  respect  to  administrative 
actions  undertaken  by  CCC  to  settle 
claims.  In  addition,  this  final  rule  sets 
forth  the  manner  in  which  CCC  and 
ASCS  payments  may  be  assigned  at  7 
CFR  part  1404  and  delete')  the  current 
provisions  at  7  CFR  part  709. 
EFFicnva  DATt:  December  31, 1989. 

TOR  RmTHOI  MPOraiATION  CONTACT. 
Paula  Roney,  Claims  Administration  and 
Contract  Procedures  Branch.  Fiscal 
Division,  ASCS,  (202)  447-4061. 
swfLiMaNTAiiv  mpohmation:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major"  because  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  and  prices  for  constmiers, 
individual  industries.  Federal  State  or 


• . ' ; 


local  government  agencies,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment.  Investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
DR 1512-1.  No  sunset  review  date  has 
been  set  for  this  regulation  because 
review  is  ongoing. 

This  action  will  not  increase  the 
federal  paperwork  burden  for 
Individuals,  small  businesses,  and 
others  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore  this  action  is  exempt 
from  the  provision  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  12372  (July  14, 1982)  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  action. 

The  Federal  Claims  Collection  Act  of 
1966  (the  Act),  as  amended  by  the  Debt 
Collection  Act  of  1982  (31  U.S.C  3711.  et 
aeq.),  and  the  Joint  regulations 
promulgated  thereunder  by  the 
Comptroller  General  and  the  Attorney 
General  (4  CFR  Parts  101-105)  provide 
minimum  standards  for  the 
administrative  collection  of  claims  by 
the  United  States.  The  Act  also  provides 
that  nothing  therein  shall  diminish  the 
existing  authority  of  the  head  of  an 
agency  to  settle,  compromise,  or  close 
claims.  The  CCC  Charter  Act.  as 
amended  (15  U.S.C  714,  et  seq.], 
provides  that  CCC  shall  have  authority 
to  make  final  and  conclusive  settlement 
and  adjustment  of  any  claims  by  or 
against  it  irrespective  of  the  amount  at 
issue.  CCC  is.  therefore,  not  subject  to 
the  provisions  of  the  Federal  Qalms 
CoUection  Act  or  its  implementing 
regulations.  However,  it  has  been  CCC 
policy  to  follow  the  Federal  Claims 
Collection  Standards  (FCCS)  to  the 
mairifniim  practicable  extent  The  FCCS 
require  each  federal  agency  to  take 
aggressive  action  to  collect  debts  owed 
it  and  to  cooperate  with,  other  federal 
agencies  In  their  debt  collection 
activities.  Federal  agencies  are  required 
to  i»omulgate  regulations  consistent 
with  the  standards. 

CurrenUy.  CCC  follows  procedures  at 
7  CFR  part  13  for  the  offset  or 
withholding  of  amoimts  approved  by 
ASCS  county  committees  for 
disbursement  to  agricultural  prodocers. 
In  all  other  cases,  offset  withholdings, 
and  stop  payment  policies  at  7  CFR  part 


1408  are  applicable.  For  procedures 
governing  referrals  of  claims  to  the 
Department  of  Justice  or  the  General 
Accounting  Office  the  procedures  in 
FCCS  (4  CFR  parts  101-105]  may  be 
followed.  The  regulations  at  7  CFR  part 
1403  currently  govern  CCC  policies 
regarding  the  assessment  of  late 
payment  charges,  referral  of  delinquent 
debts  to  credit  reporting  agencies,  and 
referral  of  delinquent  debts  to  IRS  for 
tax  refund  offset 

This  final  rule  deletes  7  CFR  part  1406 
which  sets'forth  the  setoff,  wltUiolding 
and  stop  payment  policies  of  CCC  and 
establishes  tmder  a  single  heading  at  7 
CFR  part  1403,  CCC  policies  and 
procedures  governing  the  administrative 
collection,  discharge,  and  referral  of 
debts. 

This  regulation  is  necessary  to  protect 
the  financial  integrity  of  many  federal 
agricultural  programs  by  ensuring  the 
Government  will  be  able  to  collect  or 
otherwise  settie,  debts  owed  it  by 
various  Individuals,  organizations,  and 
corporations. 

This  rule  protects  the  right  of  CCC  and 
ASCS  to  collect  delinquent  debts  when 
payments  have  been  assigned  by 
allowing  offset  of  any  debts  owed  to 
CCC  or  ASCS  by  an  assignor  before 
payment  is  made  to  an  assignee  in 
accordance  with  the  provisions  of 
agricultural  programs  administered  by 
county  and  State  ASCS  committees. 
CurrenUy,  offset  may  only  be  made  of 
those  debts  entered  on  the  applicable 
debt  record  prior  to  the  date  an 
assignment  was  accepted  by  CCC  or 
ASCS.  This  change  in  policy  would 
deter  the  circumvention  of  offset  by 
such  practices  as  the  assignment  of 
payments  to  friends,  relatives,  partners, 
or  subsidiary  corporations,  as  well  as 
increase  the  ability  of  CCC  and  ASCS  to 
recoup  delinquent  debts.  This  change 
would  apply  only  to  those  debts  owed  to 
CCC  and  ASCS;  the  current  procedures 
would  continue  to  apply  to  requests  for 
offset  received  from  other  federal 
agencies. 

Under  the  final  rule,  the  late  payment 
Interest  rate  CCC  uses  Is  a  departure 
from  the  standard  late  payment  rate 
prescribed  by  31  U.S.C.  3717,  which  Is 
based  on  the  Treasury  Department's 
current  value  of  funds  rate,  as  well  as  a 
change  &Y)m  the  rate  published  In  the 
proposed  rule.  CurrenUy,  the  lata 
payment  Interest  rate  is  set  by  CCC  in  a 
notice  published  In  Uie  Federal  Register. 
Such  rate  has  been  set  at  a  fixed  13 
percent  and  remained  constant  In  spite 
of  a  dramatic  fluctuation  in  Interest 
rates  In  the  past  six  years.  The  proposed 
rule  provided  that  the  late  payment  rate 
assessed  on  delinquent  debts  be  based 
upon  Uie  rate  CCC  pays  Treasury  for 


funds.  It  was  proposed  diat  lata 
payment  Inteesst  be  assessed  at  a  rata 
three  percentage  points  hi|^  ttian  the 
CCC  borrowing  rate  in  effect  on  die  date 
the  debt  booame  delinquent.  In  addition, 
for  debts  wliich  remsined  delinquent  tat 
ninety  (90)  days,  interest  at  an 
additional  six  percent  wrould  have  been 
assessed. 

Upon  receipt  of  a  comment  on  die 
proposed  nde  vt^dch  asserted  diet  die 
proposed  late  payment  interest  and 
additional  interest  rates  wrere 
excessively  hi^  and  would  drive 
farmers  deeper  into  debt  further  review 
was  made  at  CCCs  proposed  interest 
rates.  Following  this  review  it  has  been 
determined  that  CCCs  late  payment 
interest  rats  should  be  lowered  to  equal 
the  rate  of  interest  assessed  under  the 
Prompt  Payment  Act  Also,  it  was 
determined  that  for  debts  which  remain 
deluKjuent  for  ninety  (90)  days,  the 
additional  interest  assessed  will  be 
reduced  fnm  six  percentage  points  to 
three  percentage  points  above  the  late 
payment  interest  With  these  dianges. 
debtors  will  have  an  faxxnttve  to  pay 
their  debts  timely  without  substantially 
increasing  the  amount  of  their  debt 
Furthermore,  since  the  Prompt  Payment 
Act  rate  has  consistenUy  been  higher 
than  CCCs  borrowing  rate.  CCC  will 
still  be  able  to  recover  its  borrowing 
costs.  In  addition,  by  charging  debtors 
the  same  rate  of  interest  on  late 
payments  as  CCC  pays  if  its  payments 
are  late,  tha  problon  of  unequal 
treatment  is  eliminated.  

This  final  rule  also  deletes  7  CFR  part 
TOO,  wdiich  sets  forth  the  manner  in 
which  ASCS  and  CCC  payments  may  be 
assigned,  aad  sets  forth  at  7  CFR  part 
1404  the  criteria  applicable  to  die 
assignment  of  ASCS  and  CCC  program 
payments. 

Three  comments  wers  received  in 
response  to  the  proposed  rule  published 
in  the  Federal  Renter  on  June  19, 1989 
(54  FR  25718).  One  comment  requested 
that  the  regulations  include  provisions 
to  Implement  die  requirement  of  the 
Agricultural  Credit  Act  of  1987  that  each 
loan  program  under  the  Jurisdiction  of 
the  Secretary  of  Agriculture  participate 
in  state  agricultural  loan  mediation 
programs.  Since  the  requirement  applies 
only  to  loan  propams.  i»x)visions  to 
implement  it  have  been  included  in  a 
proposed  rule  published  in  die  Federal 
Register  on  August  22. 1980  (54  FR 
34773)  amending  7  CFR  part  1406.  rather 
dian  in  the  debt  setUement  poHdesand 
procedures.  Tbe  regulations  at  7  CFR 
part  1405  set  fbrdi  general  provisions 
applicable  to  CCC  bans,  purchases  and 
other  operations. 

This  cammenter  also  felt  diat  1 140341, 
which  states  that  an  accountant- 


certified  financial  statement  may  be 
required  before  an  installment 
arrangement  will  be  considered,  could 
cause  debtors  to  incur  a  large  axpvaa 
while  attempting  debt  setUement  After 
examination  of  die  requirement  it  has 
been  determined  diet  CCC  %vonld  be 
adequately  protected  by  requiring  a 
financial  statement  whldi  is  attested  to 
as  accurate  by  the  preparer,  under 
penalty  of  perjury,  whether  debtor 
certified  or  accountant-certified. 
Therefore,  die  section  has  been 
amended  to  state  only  that  a  certified 
financial  statement  will  be  required. 

The  same  commenter  asserted  that 
the  proposed  late  payment  interest  and 
addltitnial  interest  rates  were 
excessively  high  and  would  drive 
farmers  deeper  into  debt  As  discussed 
previously,  after  further  review  It  was 
detennined  that  CCC  would  use  a  lower 
rate  of  applicable  interest 

This  ctHnmenter  furUier  requested  a 
reconsideration  of  the  provision  of 
S  1404.3  which  states  Uiat  "(njoddng 
contained  herein  shall  be  construed  to 
authorize  an  assignment  given  to  secure 
the  payment  of  the  whole  or  any  part  of 
the  purchase  price  of  a  farm  *  *  '"This 
provision  was  derived  from  the 
statutory  requirement  of  16  U.S.C 
590h(g)  that  asslgnmenU  may  only  be 
made  to  finance  making  a  crop,  handling 
or  marketing  an  agrictiltural  commodity, 
or  performing  a  conservation  practice. 
Since  assignments  to  secure  payment  of 
the  purdiase  price  of  a  farm  or  a  fixed 
commodity  rent  are  not  included  in  the 
statute,  they  were  spedfically  exduded 
from  die  regulations.  However,  since  the 
section  already  provides  dist  payments 
made  in  accordance  with  7  CFR  parts 
701  and  1413  may  <mly  be  assigned  to 
finance  making  a  crop,  handling  or 
marketing  an  agricultural  commodihr,  or 
performing  a  conservation  practice  for 
the  current  year,  die  further  exclusion  is 
unnecessary  and  has  been  deleted  from 
these  regulations. 

This  c(munenter  also  takes  exception 
to  the  provisicm  of  1 1404.6  which 
provides  that  all  debts  due  ASCS  or 
CCC  may  be  cAset  without  regard  to 
assignmente  which  may  have  been  filed. 
as  well  as  1 1404.8  which  states  diat 
USDA  shall  not  be  Uable  in  any  suit  if 
payment  is  not  made  to  the  assignee. 
The  provision  of  i  1404  J  was  developed 
to  increase  Uie  ability  of  CCC  and  ASCS 
to  recoup  delinquent  debts  and  to  deter 
the  circumvention  of  o&et  by  such 
practices  as  the  assignment  of  payments 
to  friends,  relatives,  partners,  or 
sub«idiary  coiporattons.  Taking  an 
assignment  of  a  COC  or  ASCS  program 
payment  as  security  for  a  debt  nas  never 
been  wldiout  risk.  There  has  always 
been  the  possibUity  that  a  payment  will 


not  be  made,  e.g.,  if  a  producer  fails  to 
comply  with  contract  requirements,  as 
wril  as  die  possibility  ttiat  an 
assignment  wfll  not  be  reoopdaed 
because  payment  is  made  widi 
commodity  certificates  which  era  not 
subject  to  assignment  Therefbte.  it  was 
determined  that  any  heightened  risk  to 
lenders  is  outweighed  by  the  benefit  to 
the  government  in  die  increased  ability 
to  collect  delinquent  debts.  With  respect 
to  the  second  provision,  the  language  in 
i  1404.8  was  taken  dlrecUy  frtnn  16 
U.S.C  59(Ai(g)  which  auUiorizes  die 
assignment  of  many  ASCS  and  OCC 
program  paymente  and  dins  is  not 
subject  to  diange. 

Another  comment  requested  that 
examples  be  provided  of  how,  when  and 
what  Interest  rates  would  be  applicable 
to  delinquent  debts.  Under  1 1403.9  late 
payment  interest  will  accrue  from  the 
date  of  delinquency  at  the  rate  of 
interest  applicable  under  the  Prompt 
Payment  Act  but  if  payment  is  made 
within  thirty  days  from  the  date  of 
delinquency,  collection  of  the  late 
payment  Interest  will  be  waived.  An 
additional  Interest  rate  of  three  percent 
per  annum  will  be  assessed  from  the 
date  of  delinquency  on  any  portion  of 
the  debt  ^ildi  remains  unpaid  ninety 
days  after  the  date  of  delinquency. 
However,  if  a  statute,  regulation, 
agreement  or  contract  specifies  the 
interest  applicable  to  the  debt  involved, 
these  regulations  shall  not  apply.  As 
audi  possibilities  are  endless,  it  is  not 
feasible  to  give  examples  of  all  of  die 
variations  which  are  possible. 
Accordingly,  in  order  not  to  mislead 
affected  parties,  examples  are  not 
included  in  this  final  rule. 

The  third  commenter  submitted  a 
copy  of  a  complaint  filed  April  18, 1988, 
in  Uie  U.S.  District  Court  for  die  District 
of  Minnesota  as  their  commenta  on  the 
proposed  regulations.  Since  the 
complaint  was  filed  prior  to  publication 
of  the  proposed  rule,  it  was  not 
responsive  to  the  contente  of  the 
regulations.  Furthermore,  since  die 
complaint  is  being  answered  as  part  of 
the  Judicial  process,  it  is  not  appropriate 
to  respond  to  it  here. 

ListofSubJecto 

7CPRPart709 

Assignment  d  payment 
7CFRPartl403 

Interest  on  delinquent  debts. 
7CPRPaiil404 

Assignment  of  payment 
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the  extent  such  costa  are  attributable  to 
the  delinquency.  Such  coste  include,  but 


'Vi8chai:ged  debt"  mean*  any  debt  or 
part  thereof  which  CCC  has  detennined 
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demand  letters  shall  specify  the 
following: 
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(10)  CCCs  intent  if  applicable,  under 
1 1403.18,  to  refer  any  delinquent  debt  to 
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and  financing  agreement  which  imnrldes 
CCC  a  security  Interest  in  the  assete 
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7CFRPaitl40B 

SetoK  Withholding  and  stop  payment 
poUdet  of  Commodity  Credit 
Corporation. 

Accordingly,  title  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAIIT709-{REMOVEO] 

1. 7  CFR  part  709  is  removed. 
2. 7  CFR  part  1403  is  revised  to  read  as 
follows: 

PART  1403-OEBT  SETTLEMENT 
POUaES  AND  PROCEDURES 

8m. 

14011    Afvplicability. 
140U    Adndniatration. 
1403J    DefinitioiM. 
140S4    Demand  for  payment  of  debts. 
1401S    Coilaction  by  payment  in  full 
1403J   Collection  by  tnitallment  payments. 
1403J    G)Uection  by  administrative  oAet 
14(BJ    Witiiholding. 
140U    Late  payment  interest  and 
adminlstradve  charges. 

1403.10  Waiver  of  late  payment  interest  and 
administrative  ctiarges. 

1403.11  Administrative  appeal 

1403.12  Additional  administrative  collection 
action. 

1403.13  Contact  with  debtor's  employing 
agency. 

1403.14  Mor  provision  of  rights  with  respect 
to  debt 

1403.15  Discharge  of  debts. 

1403.18    Referral  of  delinquent  debts  to 
credit  reporting  agencies. 

1403.17  Referral  irf  dsbts  to  Department  ni 
Justice. 

1403.18  Refierral  of  delinquent  debts  to  DtS 
for  tax  refund  o&et 

1403.19  Reporting  of  discharged  debts  to 
IRS. 

1403 JO    Referral  of  debts  to  private 
collection  agendas. 

Auftoritr  15  U.S.C  n4b  and  714& 


§1401.1 

Except  as  may  otherwise  be  provided 
by  statute,  this  part  sets  forth  the 
manner  in  which  the  Commodity  Credit 
Corporation  (CCC)  will  settle  and 
collect  debts  by  and  against  CCC  arising 
out  of  domestic  transactions. 


I140S4 

Tlia  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President.  CCC  and  ttie 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service  (ASC8). 


I1401S 

Hie  following  definitions  shall  be 
applicable  to  this  part 

"AdminiMtrativt  charges"  means  the 
additional  costs  of  processing 
delinquent  debts  against  the  debtor,  to 


the  extent  such  costs  are  attributable  to 
the  delinquency.  Such  costs  include,  but 
are  not  limited  to,  costs  incurred  in 
obtaining  a  credit  report,  costs  of 
employing  commercial  &ms  to  locate 
debtor,  costs  of  employing  contractors 
for  collection  services,  costs  of  selling 
collateral  or  property  to  satisfy  the  debt 

"Adminiatrative  offset"  means 
deducting  money  payable  or  held  by  the 
United  States  Government  or  any 
agency  thereof,  to  satisfy  in  whole  or  in 
part  a  debt  owed  the  Govermnent  or 
any  agency  thereof. 

"tASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  United  States  Department  of 
Agriculture  (USDA). 

Xorner"  means  a  company  or 
person,  including  but  not  limited  to 
railroads,  motor  carriers,  ocean  carriers 
or  piggyback  companies,  providing 
transportation  of  USDA  commodities  or 
other  transportation  related  service  for 
compensation. 

"Certified  financial  statement"  means 
an  account  of  the  assets,  liabilities, 
income  and  expenses  of  a  debtor, 
executed  in  accordance  with  generally 
accepted  accounting  principles  and 
attested  to  as  accurate  by  die  preparer, 
under  penalty  of  periury. 

"(XC"  means  the  Commodity  Credit 
Corporation. 

X7aun"  means  an  amount  of  money 
or  property  which  has  been  determined 
by  CCC.  after  a  notice  of  delinquency 
and  a  demand  for  the  payment  of  the 
debt  has  been  made  by  CCC  to  be  owed 
to  CCC  by  any  person  other  than  a 
Federal  agency. 

"Credit  reporting  agency"  means: 

(1)  A  reporting  agency  as  defined  at  4 
CFR  102JKa)t  or 

(2)  Any  entity  which  has  entered  into 
an  agreement  with  USDA  concerning  the 
referral  of  credit  information. 

"Debt"  means  any  amoimt  owed  to 
CCC  or  o%ved  by  CCC  which  has  not 
been  satisfied  throusb  payment  or 
otherwise. 

"Debt  record"  refers  to  die  account 
register,  balance  sheet  file,  ledger,  data 
file,  or  similar  record  of  debts  owed  to 
CCC.  ASC8.  or  any  other  Government 
Agency  with  respect  to  which  ooUection 
action  is  being  pursued,  and  which  is 
maintained  in  an  ASCS  office. 

"Delinquent  debt"  means:  (1)  Any 
debt  owed  to  CCC  that  has  not  been 
paid  by  the  date  specified  in  the 
applicable  statute,  regulation,  contract 
or  agreement:  or  (2]  Any  debt  that  has 
not  been  paid  by  tlM  date  qwdfied  in  an 
initial  notification  of  indebtedness 
mailed  or  hand-delivered  pursuant  to 
114034. 


"Discharged  debt"  means  any  debt  or 
part  thereoE  which  CCC  has  determined 
is  uncollectible. 

"IRS"  means  the  Internal  Revenue 
Service. 

"Late payment  interest  rate"  means 
the  amount  of  interest  charged  on 
delinquent  debts  and  claims.  The  late 
payment  interest  rate  shall  be 
determined  as  of  the  date  a  debt 
becomes  delinquent  and  shall  be  equal 
to  the  rate  of  interest  assessed  under  the 
Prompt  Payment  Act 

"Person  "  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business 
enterprise  or  other  legal  entity  and. 
whenever  applicable,  the  Federal 
Government  or  a  State  government  or  > 
any  agency  thereof. 

"Salary  offset"  means  the  deduction 
of  money  from  the  current  pay  account 
of  a  present  or  former  Government 
employee  payable  by  the  United  States 
Government  to,  or  held  by  the 
Government  for,  such  person  to  satisfy  a 
debt  that  person  owes  the  Government 

"Settlement"  means  any  final 
disposition  of  a  debt  or  claim. ' 

"Shipment"  means  a  carload, 
truckload,  contalnerioad.  or  other 
conveyance  load  of  fivight  shipped  from 
one  location  in  one  calendar  day  by  one 
shipper  for  delivery.  It  shall  be  moved  in 
accordance  with  the  terms  of  a 
commercial  or  ocean  bill  of  lading,  or 
other  similar  agreement  between  the 
carrier  and  USDA. 

'System  of  records"  means  a  group  of 
any  records  under  the  control  of  CCC  or 
ASCS  from  which  information  is 
retrieved  by  the  name  at  die  individual, 
organization  or  other  entity  or  by  some 
identifying  number,  symbol  or  other 
identification  assi^ied  to  the  individual, 
organization  or  other  entity. 

"Withholding"  meaas  die  taking  of 
action  to  temporarily  prevent  the 
payment  of  some  or  all  amounts  to  a 
debtor  under  one  or  more  contracts  or 
programs. 

1 1403.4   Demand  for  psfyment  o(  de^la. 

(a)  When  a  debt  is  due  CCC.  an  initial 
written  demand  for  payment  of  such 
amount  shall  be  mailed  or  hand- 
delivered  to  the  debtor.  If  die  debt  is  not 
paid  in  full  by  die  date  specified  fai  the 
initial  demand  letter,  or  if  a  repayment 
schedule  acceptable  to  CCC  has  not 
been  arranged  with  the  debtor,  die 
Initial  demand  shall  be  followed  by  two 
subsequent  written  demands  at 
approximatefy  SO^lay  intervals,  unless  It. 
is  determined  by  CCC  diat  further 
demands  would  be  futile  and  die 
debtor's  response  does  not  require 
rebuttal  The  initial  or  subsequent 


demand  letters  shall  specify  the 
following: 

(1)  The  basis  for  and  the  amount  of 
the  debt  determined  to  be  due  CCC 
including  the  principal  applicable 
interest  costs  and  other  chaiges: 

(2)  CCCs  intent  to  establish  an 
account  on  a  debt  record  30  days  after 
the  date  of  the  letter,  or  oUier  applicable 
period  of  time,  if  the  debt  is  not  paid 
within  that  time: 

(3)  The  applicable  late  payment 
interest  rate. 

(i)  If  a  late  payment  interest  rate  is 
specified  to  the  contract  agreement  or 
program  regulation,  the  debtor  shall  be 
informed  of  that  rate  and  die  date  from 
which  the  late  payment  interest  has 
been  accruing; 

(ii)  If  a  late  payment  interest  rate  is 
not  specified  in  the  contract  agreement 
or  program  regtdation,  the  debtor  shall 
be  informed  of  the  applicable  Late 
payment  interest  rate  set  out  in  i  1403.9. 

(4)  CCCs  intent  to  collect  die  debt  30 
days  from  the  date  of  the  initial  demand 
letter,  or  odier  applicable  period  of  time, 
by  administrative  offset  from  any  CCC 
or  ASCS  psyments  due  or  to  become 
due  to  the  debtor,  and  that  the  claim 
may  be  reported  to  other  agencies  of  the 
Federal  government  for  offset  from  any 
amounts  due  or  to  become  due  to  the 
debtor; 

(5)  If  not  previously  provided,  the 
debtor's  ri^t  td  request  administrative 
review  by  an  authorized  CCC  official 
and  the  proper  procedure  for  making 
such  request  If  the  request  relates  to 
die: 

(i)  Existence  or  amount  of  the  debt  it 
must  be  made  within  15  days  from  the 
date  of  the  letter; 

(ii)  Appropriateness  of  reporting  to  a 
credit  reporting  agency,  it  must  be  made 
within  30  days  from  the  date  of  the 
letter;  or 

(iii)  Appropriateness  of  referral  to  IRS 
for  tax  refund  offset  it  must  be  made 
within  60  days  from  the  date  of  the 
letter. 

(6)  The  debtor's  right  to  a  full 
explanation  of  the  debt  and  to  dispute 
any  information  in  the  records  of  CCC 
concerning  the  debt 

(7)  That  CCC  maintains  die  right  to 
initiate  legal  action  to  collect  the 
amount  of  the  debt 

(8)  That  if  any  portion  of  the  debt 
remains  unpaid  or  if  a  repayment 
schedule  satisfactory  to  CCC  has  not 
been  arranged  90  days  after  the  due 
date,  an  additional  interest  rate  shall  be 
assessed  on  the  unpaid  balance  of  the 
debt  as  prescribed  in  1 1403J(e): 

(9)  CCCi  intent  if  applicable,  under 
1 1403.16,  to  repwt  any  delinquent  debt 
to  a  credit  reporting  agency  no  sooner 
than  60  days  from  die  date  of  the  letter; 


(10)  CCCs  intent  if  applicable,  under 
i  1403.18,  to  refnr  any  delinquent  debt  to 
the  IRS.  no  sooner  than  60  days  from  die 
date  of  die  letter,  to  be  consi^red  for 
offset  against  any  tax  refund  due  or  to 
become  due  the  debtor. 

(b)  When  CCC  deems  it  necessary  to 
protect  the  Government's  interest 
written  demand  may  be  preceded  by 
other  appropriate  actions. 

S  140S.5  CoMecHon  by  payment  in  fuK. 

Except  as  CCC  may  provide  in 
accordance  widi  S  1403.6,  CCC  shall 
collect  debte  owed  to  the  Government 
including  applicable  interest,  penalties, 
and  administrative  costs,  in  full 
whenever  feasible  whether  the  debt  is 
being  collected  by  administrative  offset 
or  by  another  method,  including 
voluntary  payment  If  a  debt  is  paid  in 
one  lump  sum  after  the  due  date,  CCC 
will  impose  late  payment  interest  as 
provided  in  i  1403.9,  unless  such  interest 
is  waived  as  provided  in  {  1403.10. 

1 1403.6   CoHection  by  inetaNment 


(a)  Payments  in  installmento  may  be 
arranged,  at  CCCs  discretion,  if  a 
debtor  furnishes  satisfactory  evidence  of 
inability  to  pay  a  claim  in  full  by  the 
specifieid  date.  The  size  and  frequency 
of  installment  paymento  shall: 

(1)  Bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay,  and 

(2)  NormaUy  be  of  sufficient  size  and 
frequency  to  liquidate  the  debt  in  not 
more  than  diree  years. 

(b)  Except  as  otherwise  determined  by 
CCC  no  installment  arrangement  will  be 
considered  unless  the  debtor  submite  a 
certified  financial  statement  which 
reflects  the  debtor's  assets,  liabilities, 
income,  and  expenses.  The  financial 
statement  shall  not  be  required  to  be 
submitted  sooner  than  15  business  dsys 
following  its  request  by  CCC 

(c)  All  installment  payment 
agreemente  shall  be  iia  writing  and  may 
require  the  payment  of  interest  at  the 
late  payment  interest  rate  in  effect  on 
the  date  such  agreement  is  executed. 
The  installment  agreement  shall  specify 
all  the  terms  of  the  arrangement  and 
include  provision  for  accelerating  the 
debt  in  the  event  the  debtor  defaulte.  A 
confession  of  judgment  provision  may 
be  included  in  the  agreement 

(d)  CCC  may  deem  a  repayment  plan 
to  be  abrogated  4f  the  debtor  fails  to 
comply  with  ite  terms. 

(e)  If  the  debfax's  financial  statement 
or  other  information  discloses  the 
ownership  of  asseto  which  are  not 
encumbered,  the  debtor  may  be  required 
to  secure  the  payment  of  an  installment 
note  by  executing  a  security  agreement 


and  financing  agreement  wdiich  imivldes 
CCC  a  security  interest  in  die  asseto 
until  die  debt  is  paid  in  full 

(f)  If  the  debtor  owes  more  dian  one 
debt  to  CCC  CCC  may  allow  the  debtor 
to  designate  the  manner  in  whidi  a 
voluntary  installment  payment  is  to  be 
applied.  If  the  debtor  does  not  designate 
the  application  of  a  voluntary 
installment  or  partial  payment  the 
payment  will  be  applied  to  sudi  debta 
as  determined  by  CCC 

f  140S.7  Colaelion  ivy  admii  ilslretlva 


(a)  Hie  provisions  of  this  section  shall 
apply  to  all  debto  due  CCC  except  as 
otherwise  provided  in  this  part  and  part 
1404  of  diis  Chapter.  This  section  is  not 
applicable  to: 

(1)  CCC  requesto  for  administrative 
offset  against  money  payable  to  a 
debtor  from  the  Civil  Service  Retirement 
and  Disability  Fund  and  CCC  requesto 
for  salary  offset  against  a  present  or 
former  employee  of  the  Federal 
Government  which  shall  be  made  in 
accordance  with  regulations  at  part  3  of 
this  tide; 

(2)  CCC  requesto  for  administrative 
offset  against  a  Federal  income  tax 
refund  payable  to  a  debtor  which  shall 
be  made  in  accordance  with  1 1403.18; 

(3)  Cases  in  which  CCC  must  adjust 
by  increasing  or  decreasing,  a  payment 
wbich  is  to  be  paid  under  a  contract  in 
order  to  properly  make  other  paymento 
due  by  CCC  and  , 

(4)  Any  case  in  which  collection  of  the 
type  of  debt  involved  by  administrative 
offset  is  expliddy  provided  for  or 
prohibited  by  statute. 

(b)  Debto  due  CCC  may  be  collected 
by  administrative  offset  from  amounto 
payable  by  CCC  when: 

(1)  The  debtor  has  been  provided 
written  notification  of  the  basis  and 
amount  of  the  debt  and  has  been  given 
an  opportunity  to  make  payment  Such 
written  notification  and  opportunity 
includes  notice  of  the  right  to  pursue  an 
administrative  appeal  in  accordance 
widi  Part  780  of  diis  Htle  or  any  odier 
applicable  apfwal  procedures,  if  not 
previously  provided; 

(2)  The  debtfv  has  been  provided  an 
opportunity  to  request  to  inspect  and 
copy  the  reonds  of  CCC  related  to  die 
debt 

(3)  The  debtor  has  been  notified  in 
writing  diet  die  debt  will  be  collected  by 
administrative  offset  if  not  paid:  and 

(4)  The  debt  has  not  been  delinquent 
for  more  than  ten  years  or  legal  action  to 
«dbrce  the  debt  has  not  been  barred  by 
an  applicable  period  of  limitation, 
whichever  to  later. 
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(n)  Amounto  recovered  by  offset  for 
CCC  and  ASCS  debto  but  later  found 


requiremento  and  the  withholding  action 
is  considered  necessary  to  protect  the 


«diidi  CCC  charges  on  delinquent  debts. 
The  late  payment  interest  rate  shall  be 
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ec)  AifantniatBattvft  gfiMt  ihaU  ake  be 
egBctMJegaiMt  ■wMmatapaiphhi  by 
CCC: 

(1)  Whan  MtpiMtad  ot  aniovadby 
the  Departmeot  of  Jusdos;  or 

(2)  When  a  panes  ia  inMited  imdar  a 
fudffMot  ill  favor  of  CCC 

((Q  Debta  dne  CCC  from  carriers  for 
overchargea  thall  be  oflbet  against 
amounts  dne  sm^  carriecaiinider  freight 
bllla  involving  tfaipments  it 

[1]  The  carrier,  without  reeaonable 
Justification,  has  declined  payment  of 
the  debt  or  has  failed  to  pay  the  debt 
after  being  given  a  reasonable 
uffut  tmnity  to  atake  peyment;  and 

(2)  The  period  (rf  HmitetioB  prescribed 
at  49  U.&C  11708^  has  not  expired. 

(^  Debts  doe  CCC  from  carriers  for 
loss  or  damage  shall  be  offset  against 
amooats  doe  such  carrier*  under  flight 
bills  involving  shipments  if: 

ft)  Tlmriy  demand  for  payment  waa 
made  on  oiecanier; 

(2)  the  carrier  has  declined  payment 
of  the  debt  without  reasonable 
Justification  or  has  ignored  the  claim: 
and 

(3)  The  period  of  limitation  prescribed 
at  40  U3.C.  11707(e)  has  not  expired. 

(f)  Any  overcfaaxge  or  bss  or  damage 
ddit  due  CCC  on  wUcfa  the  applicable 
period  of  limitation  has  mn  may  be 
offset  agekMt  any  amounts  owing  by 
CCC  to  tlie  carrier  which  are  sul^ect  to 
a  defense  of  limitation. 

(^  A  payment  due  any  person  may  be 
offset  when  there  is  a  bread*  of  a 
contract  or  a  violatfon  of  CCC  program 
requirements,  and  ofEMt  is  eonsidOTed 
necessary  by  CCC  to  protect  die 
financial  interests  of  the  Govermnent 

(h)  In  die  case  of  any  procurement 
contract  with  CCC  wUdi  provides  for 
invoicing  at  the  time  of  shipment  with 
delivery  to  be  made  at  designated 
destination  paints  when: 

(1)  Payment  is  made  to  the  contractor 
prfair  to  receipt  of  evidence  of  delivery, 
and 

(2)  CCC  thereafter  determines  that  die 
Contractor  ia  hidabted  to  CCC  because 
of  losses  sustained  from  shortage, 
damage  to  or  deterioration  of  the 
commodity  while  hi  toansit  and  prior  to 
delive^F.  CCCmay  o&et  sach 
indebtadnaaa  arahiat  anoonta  due  and 
paydbkato  die  Conkactoc  nadar  any 
other  contract  with  CCC  providing  the 
Contractor  haa  aol  assiyied  the 
proeeoda  ot  sacfa  contnct  in  accordance 
with  part  14M  of  thi*  chapter. 

(i)  CCC  may  effect  adaihustrative 
offset  against  a  paymeaito  be  made  to  a 
debtor  prior  to  ooaipletioa  of  the 
procedures  leqi^ed  by  ^M^^  o^  diis 
section  if. 


(1)  Faikra  to  take  the  offset  would 
aidialaatiatty  prajodiea  CCC*  aUUty  to 
oaMaet  the  debt:  and 

(4  The  tima  befdse  Repayment  Is  ta 
be  made  doea  not  reaaoBably  pannit  the 
completion  of  those  proeednrea. 

0)(1)  IMta  dne  any  agency  other  tiian 
CCC  shall  he  ofisel  agafcaat  amounts 
payola  by  CCC  to  a  driitor  when  an 
agency  of  the  US.  Govemineirt  has 
submitted  a  written  request  for  offset 
which  is  mailed  or  band-delivered  to  die 
appropriate  ASGS  Stale  office,  Kansaa 
City  Management  Office  or  Kansas  Qty 
ComtaoAtf  Office.  Such  written  request 
maal: 

(i)  Bear  the  signatwe  of  an  authorized 
representative  of  the  requesting  agency; 

(il)  hehide  a  certification  that  all 
requirements  of  the  lew  and  the 
regulations  for  collection  of  the  debt  and 
for  requesttaig  (^set  have  been  complied 
with: 

(iii)  State  die  name,  address  (induding 
county),  end.  where  legally  available, 
die  sodal  security  nuiidier  or  employe 
ID  number  of  the  debtor  and  a  brief 
description  of  the  basis  of  the  debt. 
indu(&ig  identification  of  the  judgment 
tf  any. 

(iv)  State  the  amount  of  the  debt 
separately  as  to  prindpaL  faiterest 
penalties,  and  administrative  costs. 
Interests  if  any,  shall  be  computed  <»  a 
daily  basis  to  a  date  shown  in  the 
request  The  amount  to  be  offset  shall 
not  exceed  the  principal  sum  owed  by 
the  debtor,  plus  intesest  computed  in 
accordance  with  the  request  and  any 
late  payment  interest  penalties  and 
adndnistrative  costs  that  have  been 
assessed: 

(v)  Cert^  that  the  debtor  has  not 
filed  for  bankruptcy.  If  the  debtor  haa 
filed  for  bankruptcy,  a  copy  of  the  order 
of  the  bankruptcy  coart  leUeving  the 
agency  from  the  automatic  stay  must  be 
induded:  and 

(vi)  State  the  name,  address,  and 
telq>hone  number  of  a  contact  perstm 
within  the  agency  and  the  address  to 
which  payment  shoidd  be  sent 

(2)  Unless  pndiibited  by  law,  the  head 
of  an  agency.,  or  a  designee,  may  defer 
or  subordinate  in  whole  or  in  part  the 
right  of  the  agency  to  recover  through 
offset  all  or  part  of  any  indebtedness  to 
such  ^ency.  or  may  withdraw  a  request 
for  offset  Notice  of  such  actioB  must  be 
sent  to  the  apprapnate  ASCSoffica. 

(k)(l)  After  CCC  haa  eoaqilied  widi 
the  provisions  of  this,  part  CCC  may 
re^aest  other  ag^Kiea  ^  the 
Government  to  ofbet  amounts  payable 
by  them  to  persons  indsbted  to  CCC 

(2)  In  dia  case  of  a  laqaaat  to  IBS  for  a 
tan  Mlond  ofiiBat  the  psevisions  at 
I  MOMftshaU  ^pl|k 


a)(l)Dafala8hattbaQollaeladfagrofl8al 
in  the  following  order  of  priority  arithottt 
regard  ta  daa  data  of  d»  laqaeat  tar  sach 
coUectkm: 

(i)DebtatDCOC. 

(ii)  Debia  la  alhar  agodaa  of  U8EIA 
as  deteroriaad  by  CCC 

(iii)  Debt*  to  other  government 
agendea  as  determinsd  by  CCC 

(2)  In  die  caae  of  maMHadrtta 
involving  the  same  debtor,  CCC  may.  at 
its  discretion,  deviate  fiem  tfiensaal 
order  of  priority  in  applying  recovered 
amoants  to  debta  ewvd  other  agendes 
when  cofisideted  to  be  fat  die 
Govermnent's  best  interest  Sacfa 
dedsion  shaM  be  made  by  CCC  based 
on  the  facta  aad  circumstances  of  the 
particular  case. 

(m)(l)  No  amoants  payable  to  a 
debtor  by  CCC  shaH  be  paid  to  an 
assignee  until  there  have  been  coUeded 
any  amounts  owed  by  the  debtor  except 
as  provided  in  diis  subsection. 

(2)  A  payment  which  is  assigned  in 
accordance  widi  Part  1404  of  this 
Chapter  by  execution  of  Form  CCC-36 
shall  be  subjed  to  ofhet  for  any  debt 
owed  to  CCC  or  ASCS  without  regard  to 
the  date  notice  of  assignment  was 
accepted  by  CCC  or  ASCS. 

(3)  A  payment  which  is  assigaed  hi 
accordance  widi  Part  1404  of  ^ 
Chapter  by  execution  of  Form  CCC-2S2 
shall  be  offset 

(i)  Against  any  debt  of  the  assignor 
entered  on  the  debt  record  of  the 
applicable  ASCS  office  prior  to  the  filing 
of  such  form  widi  CCC  or  ASCS.  or 

(ii)  At  anytime,  regardless  of  the  date 
of  fiUng  of  such  form  widi  CCC  or  ASCS. 
if  die  debt  which  is  die  basis  for  die 
offset  arises  under  the  same  centred 
under  which  the  payment  ia  earned  by 
the  assignor. 

(4)  Offset  shall  be  made,  if  die 
Internal  Revenue  Service  so  requests  or 
has  served  a  Notice  of  Levy,  of  any 
amounts  for  whkh  the  assignor  ia 
indebted  to  die  United  States  for  taxes, 
for  which  a  nQtica  of  lien  waa  filed  hi 
accordance  vdth  the  provisions  of  the 
Internal  Revenue  Code  prior  to  the  date 
the  notice  of  assignment  was  accepted 
by  CCC  or  ASCS.  The  burdea  of 
determining  wbether  a  notice  of  lien  has 
been  filed  shall  be  upon  the  aaaignee. 

(5)  Widi  reaped  to  all  o&er  Federel 
agendes,  offset  shall  be  made  af  any 
amoonta  due  any  other  Federalagency 
which  aie  entered  OB  the  ddit  reowd  of 
die  aiqiropriate  ASCS  (rfOce  prior  to  dia 
date  the  notice  of  assignment  waa 
accepted  by  CCC  or  ASCS. 

((^  Any  amount  due  and  payable  to 
the  assipMr  whidLremaina  after 
dedaaliaB  af  aasoanla  paid  to  die 
asai^Mftsh^  bo  avaflrida  for  offset 


(n)  Amounts  recovered  by  offset  for 
CCC  end  ASCS  debts  but  later  found 
not  to  be  owed  to  the  Government  shall 
be  promptly  refunded. 

(0)  The  debtor  shall  be  notffied 
whenever  any  offset  action  has  been 
taken. 

(p)  Offsets  made  pursuant  to  this 
section  shall  not  deprive  a  debtor  of  any 
right  he  might  otherwise  have  to  contest 
the  debt  hivolved  in  the  ofl^t  action 
.  either  by  adndnistrative  appeal  or  by 
legal  action. 

(q)  Any  action  authorized  by  the 
provisions  of  this  section  may  be  taken 
against  amounts  payable  to  a  debtor 
who  operates  under  more  than  one 
name,  provided  then  is  identical 
ownership,  or  CCC  determtaies  that  the 
debtor  has  established  an  entity  for  the 
purpose  of  avoiding  the  payment  of  the 
daim  or  debt 

(r)  The  amount  to  be  offset  shall  not 
exceed  the  actual  or  estimated  amount 
of  the  debt  including  interest 
administrative  charges,  and  penalties, 
unless  the  Department  of  Justice 
requests  that  a  larger  specified  amount 
be  offset 

(s)  Offset  action  will  not  be  taken 
against  payments  when: 

(1)  The  payment  represents  loan  or 
purdiase  proceeds  for  a  commodity 
which  is  snbjed  to  the  rights  of  the 
holder  of  a  prior  valid  enforceable  lien. 
However,  any  amount  that  exceeds  die 
emount  of  die  prior  lien  shall  be 
available  for  offset 

(2)  A  debt  has  been  discharged  as 
provided  in  11403.15. 

(3)  The  amount  payable  to  the  debtor 
is  used  to  satisfy  a  prior  lien  on  property 
pledged  as  collateral  for  a  CCC  loan  or 
sold  to  CCC  However,  any  amount 
exceeding  the  amount  of  the  prior  lien 
shall  be  available  for  offset 

(4)  CCC  determines  such  action  will 
unduly  interfere  writh  the  edministration 
of  a  CCC  or  ASCS  program. 

(5)  The  debt  has  been  delinquent  for 
more  than  ten  years  or  legal  action  to 
enforce  the  debt  due  CCC  is  barred  by 
an  applicable  period  of  limitation, 
whidiever  is  later. 

I1403J   WnhhoMkio. 

(a)  Withholding  of  a  payment  prior  to 
the  completion  of  an  applicable  offset 
procedure  mey  be  made  bom  amounts 
payable  to  a  debtor  by  CCC  to  ensure 
diet  die  interests  of  CCC  end  die  United 
States  will  be  proteded  as  provided  in 
this  section. 

(b)  A  payment  mey  be  withheld  to 
protect  die  interests  of  CCC  or  the 
United  States  only  if  CCC  determines 
diet 

(1)  There  has  been  e  serious  breach  of 
centred  or  violation  of  program 


requirements  and  the  withholding  ection 
is  considered  necessary  to  protect  the 
finandal  faiterests  of  CXX^ 

(2)  There  is  substantial  evidence  of 
violations  of  criminal  or  dvil  frauds 
statutes  and  criminal  prosecution  or 
dvil  frauds  action  is  of  primary 
importance  to  program  operations  of 
CCC: 

(3)  Prior  experience  with  the  debtor 
hidicates  that  collection  will  be  difficult 
it  amounts  payable  to  die  debtor  are  not 
widiheld: 

(4)  There  is  doubt  diat  die  debtor  will 
be  fiaandally  able  to  pay  a  judgment  on 
die  daim  of  CCC: 

(5)  The  facts  available  to  CCC  are 
insuffident  to  determine  die  amount  to 
be  offiset  or  the  proper  payee: 

(6)  A  judgment  on  a  claim  of  CCC  has 
been  obtained:  or 

(7)  Such  action  has  been  requested  by 
the  Department  of  Justice. 

(c)  Except  for  debts  due  CCC  or 
ASCS,  widdioldhig  action  by  CCC  on 
amounts  payable  to  debtors  of  other 
Government  agendes  may  not  be  made 
unless  requested  by  the  Department  of 
Justice. 

1 1403.9   Lata  payment  intetaet  and 


(a)(1)  The  provisions  of  this  section 
are  applicable  to  all  persons  whose  debt 
to  CCC  becomes  delinquent  after 
January  1, 1800.  unless  the  debtor  and 
CCC  agree  otherwise. 

(2)  Late  peyment  interest  provisions  of 
this  section  shall  not  apply: 

(i)  To  debts  owed  by  Federal  agendes 
and  State  and  local  governments. 
Interest  on  debts  owed  by  such  entities 
shall  be  charged  in  accordance  with 
applicable  statutes  or,  ff  none  ere 
applicable,  at  the  rate  of  interest 
chaiged  by  the  U.S.  Treasury  for  funds 
borrowed  by  CCC  on  the  day  the  debt 
became  delinquent 

(ii)  ff  an  applicable  statute,  regulation, 
agreement  or  contract  either  prohibits 
the  charging  of  such  interest  or  spedfies 
the  interest  or  charges  applicable  to  the 
debt  involved: 

(iii)  ff  the  late  payment  interest  is 
waived  by  CCC 

(b)  CCC  will  assess  late  peyment 
interest  on  the  full  amount  of  delinquent 
debts.  For  purposes  of  this  section,  the 
term  "fuU  amount  of  the  delinquent 
debt"  means  the  sum  of  the  prindpal. 
accrued  regular  loan  interest  or  sccrued 
program  interest  and  any  other  charges 
which  are  otherwise  due  and  owing  to 
CCC  on  the  delinquent  debt  at  the  time 
die  late  payment  hiterest  is  assessed, 
except  as  provided  in  peragraphs  (a)(2) 
and  (d)(3)  of  this  section. 

(c)  llie  late  payment  interest  shall  be 
expressed  ss  an  annual  rate  of  interest 


«^di  CCC  charges  on  delinquent  debts. 
Hie  late  payment  interest  rate  shall  be 
equal  to  die  rate  of  interest  assessed 
under  the  Prompt  Payment  Act 
determined  as  of  the  date  specified  in 
paragraphs  (dHl)  and  (d)(2)  of  diia 
section. 

(dKl)  When  a  debt  results  from  a 
statute,  regdation.  contract  or  odier 
agreement  with  specific  provisions  for 
late  peyment  interest  and  payment  due 
date,  late  payment  interest  shall  accrue 
on  the  amount  of  the  debt  from  the  first 
day  the  debt  became  delinquent  unless 
otherwise  provided  by  statute. 

(2)  With  reaped  to  debts  not  resulting 
bom  a  statute,  regulation,  contrad  or 
agreement  containing  spedfic  provisions 
for  late  payment  interest  and  payment 
due  date,  late  payment  interest  shall 
begin  to  accrae  from  the  date  on  which 
notice  of  the  debt  is  fint  mailed  or  hand- 
delivered  to  the  debtor. 

(3)  The  rate  of  late  peyment  interest 
initially  assessed  will  be  fixed  for  the 
duration  of  the  indebtedness,  except 
when  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement  CCC  may  then  set 
a  new  rate  of  interest  which  reflects  the 
late  payment  interest  rate  in  effed  at  die 
time  the  new  agreement  is  executed.  All 
charges  which  accrued,  but  which  were 
not  collected  under  the  defaulted 
agreement  shall  be  edded  to  the 
prindpal  to  be  paid  under  a  new 
repayment  agreement 

(4)  Hie  late  peyment  interest  on 
delinquent  debts  will  accrue  on  a  daily 
basis. 

(e)  Except  as  specified  in  paragraph 
(a)(2)  of  this  section,  an  additional 
interest  rate  of  three  (3)  percent  per 
annum  will  be  assessed  on  any  portion 
of  a  debt  vdiich  remains  unpaid  ninety 
(90)  days  after  the  date  described  in 
paragraphs  (d)(1)  or  (d)(2)  of  diis 
section,  if  no  repayment  schedule 
satisfactory  to  CCC  has  been  agreed 
upon.  Such  rate  will  be  essessed 
retroactively  from  the  date  of 
delinquency  end  applied  on  a  daily 
basis  to  all  amounts  due  on  the  debt 
induding  the  prindpal  balance  of  the 
debt  plus  regular  interest  late  payment 
interest  and  other  charges.  Sudi  rate 
shall  continue  to  accrue  until  the 
delinquent  debt  has  been  peid 

(f)  CCC  shaU  assess  ss  administrative 
charges  die  additional  costs  of 
processing  delinquent  debts  against  the 
debtor,  to  the  extent  such  costs  are 
attributable  to  the  delinquency.  Such 
costs  indude,  but  are  not  limited  to. 
costs  incurred  in  obtaining  a  credit 
report  costs  of  enqiloying  oommerdal 
films  to  locate  debtor,  costs  of 
employing  contradon  for  collection 
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-A.,  t^  m^tlmtt.  *ka  <lnV>« 


(f)  Infomation  reported  to  a  credit 
reporting  agency  on  delmquent  debts 


(i)  Hm  debtor  has  entered  a 
repayment  agreement  covering  die  debt 


8m. 

140O 

1404.4 


Payments  which  may  bs 
Executioo  of  iiiianmant  iofm. 
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sendees,  coats  of  selling  coDateral  or 
property  to  satisfy  the  debt 

(g)  When  a  d^  is  paid  ki  partial  or 
instalment  payments,  payments  will  be 
applied  first  to  additjoaat  interest 
assessed  in  accordance  with  paragraph 
(e)  of  this  secti<Hi  and  adminiBtrative 
charge*,  second  to  assessed  Uts 
payment  interest,  and  third  to 
outstanding  prindpaL 

11403.10    Waiver  of  Mep^rnMntMerMt. 
•ddmonal  InterMt  and  admlnMrMlM 


I140S.1S   Contact  •ntidMNof's  employing 


(a)  CCC  shall  waive  the  collectifm  of 
late  payment  interest  and  administrative 
charges  on  a  debt  or  any  portion  of  a 
debt  which  is  paid  within  30  days  after 
the  data  on  which  late  payment  interest 
began  to  accrue. 

(b)  CCC  shall  waive  the  collection  of 
additional  interest  on  debts  which  are 
appealed  in  accordance  with  7  CFR  Part 
780  or  other  appUcable  appeal 
procedures  from  either  die  date  of  the 
appeal  or  the  date  sudi  interest  began  to 
accme,  whichever  is  later,  until  te  date 
a  final  admmiatrative  detanainatioB  is 
issued.  Such  waiver  shall  not  mppi^  for 
any  driay  doe  to: 

(1)  The  appeUaniri  raqiu^  for  a 
postponement  of  the  sdedhM  hearing; 

(2]  The  appeSant's  re«iae8t  for  an 
additional  time  foDewing  the  hearing  to 
present  additional  information  or  a 
written  closing  statement:  or 

(3)  The  appellant's  failure  to  timely 
present  information  to  the  reviewing 
authority. 

(c)  Assessment  and  collection  of  late 
payment  interest,  additional  interest  and 
administrative  charges  under  this  Part 
may  be  waived  by  CCC  in  fulL  or  in 
part  if  it  is  determined  that  such  action 
is  in  the  best  faiterest  of  CCC 

11403.11    AdmMstrallv*  appeal. 

If  the  opportunity  to  appeal  the 
determination  has  not  previously  been 
provided  imder  parts  24  oc  780  of  this 
title  or  any  other  appeal  procedure,  a 
debtor  may  obtain  an  administrative 
review  under  part  780  of  this  title  of 
CCCs  determination  concerning  the 
existence  or  amount  of  a  debt  if  a 
request  is  filed  with  tfa*  authority  who 
made  the  determinatioa  within  IS  days 
of  the  date  of  CCCs  initial  demand 
letter. 


11403.12   AddMonal 


When  a  debtor  is  employed  by  the 
Federal  Government  or  is  a  member  of 
the  military  establishment  or  the  Coast 
Guard,  and  coQectien  by  o&et  cannot 
be  accomplished  in  accordance,  with  5 
U.S.C  5514,  CCC  may  contact  the 
employing  agency  to  arrange  for 
payment  of  the  debt  by  ^otment  or 
otherwise,  in  accordance  with  section 
206  of  Executive  Order  No.  11222.  May  8, 
1965.  30  PR  6460. 

f  1403.14    PHor  provlsloo  of  rtgMa  wHh 
reaped  to  debt 

CCC  will  not  provide  an 
administrative  appeal  wiA  respect  to 
issues  which  were  subject  to 
administrative  review  at  the  debtor's 
request  as  provided  under  anoftcr 
statute  or  regulation  before: 

(a)  Ejecting  adnmuslrative  ofbe^ 

(b)  Referring  the  debt  to  pKhrate 
collection  or  credit  repovtfag  agiencier, 

(c)  Referring  the  debt  to  the  Office  of 
Personnel  Management  (OPM)  for  salary 
offset  against  the  current  pay  of  a 
present  or  former  Government 
employee;  or 

(d)  Referring  the  debt  to  BS  for  tax 
refund  offset 


(i)  Is  declared  legally  insane  or 
incompetent; 

(ii)  Possessed  of  no  assets  or  other 
means  of  payment;  and 

(iii)  Possessed  of  no  reasonable 
prospects  of  being  able  to  pay  the  debt 
in  the  future. 

(31  The  delinquent  debt  waa  incurred 
by  an  hidiviffaial  who  is  deceased,  and 
from  v^Msa  estate  recovery  cannot  be 
made. 

(d)  Debts  discharged  in  accordance 
with  thia  section  may  be  retorted  to  the 
Intern^  Ravaine  Service  pursuant  to 
91403.1ft. 


91403.10 

ni  ■  rWt 
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Nothing  contained  in  this  part  shall 
preclude  the  use  of  any  other 
administrative  remedy  which  may  be 
available  to  CCC  to  collect  debts  owed 
to  the  Government 


91403.1S 

(a)  Except  as  required  by  other 
applicable  regulation  or  statute,  a  debt 
or  part  there(^  owed  CCC  shall  be 
discharged  and  ttie  records  and 
accounts  on  that  debt  closed  in  the 
following  situations: 

(1)  When  an  obligation  or  part  thereof 
is  discharged  in  bankruptcy; 

(2)  When  an  obBgation  or  part  thereof 
is  the  subject  of  a  final  judgment  entered 
by  a  court  ol  competent  jurisdiction 
which  is  adverse  to  CCC; 

(3)  When  a  debt  or  part  thereof  is 
compnxnised  and  paid,  the  amount  of 
such  compromise; 

(4)  When  collection  of  a  debt  by 
administrative  offset  is  bwred  in 
accordance  with  9  1403.7(8)(5]. 

(b)  A  debt  or  part  thereof  owed  CCC 
may  be  discharged  and  the  records  and 
accounts  on  that  debt  closed  when  the 
Controller.  CCC  has  determined  that 
such  action  is  in  the  best  interest  of 
CCC 

(c)  A  claims  official  or  claims  officv 
may  ^^iy^harga  a  delinquent  debt  if  such 
debt  arises  under  the  terms  of  tbB 
authority  delegated  to  such  official  or 
officer  in  the  foflowing  drcumstances: 

(1)  The  deUnquent  debt  is  owed  by  an 
entity  which  has  been  liquidated  or 
dissolved  and  no  legal  remedy  is 
feasible. 

(2)  The  Selinqumt  debt  is  owed  by  an 
individual  who: 


(a)  This  section  specifies  the 
procedures  that  will  be  followed  by  CCC 
and  the  rights  that  will  be  afforded  to 
debtors  when  CCC  reports  delinquent 
debts  to  credit  reporting  agjudes,. 

(b)  Before  disclosing  infonaatiao  to  a 
credit  reporting  agency  in  accordance 
with  this  part  CCC  shall  review  the 
claim  and  determine  that  it  is  vdd  and 
delinquent 

(c)  Before  a  debt  may  be  referred  to  a 
credit  reporting  agency,  the  debtor  must 
be  notified,  pwsuant  to  9 1403.4.  of 
CCCs  intent  to  B^ta  such  a  tepest 
Such  notificatioB  shaB  iadade: 

(1)  CCCs  intrat  to  dladosa  to  a  credit 
reporting  agency  Aat  the  debtor  is 
responsible  for  the  deU.  and  that  such 
disclosure  will  be  made  sot  less  than  60 
days  afier  natificatiaik  Is  sach  debtor. 

(2)  The  informatioa  infmded  to  ha 
disclosed  to  the  credit  teportiog  ag^icy 
under  par^praph  (gKl)  of  this  section. 

(3)  The  debtor's  ri^  to  enter  a 
repaymoxt  a^eement  on  the  debt 
including,  at  the  discretion  of  CCC 
installment  payments,  and  that  if  such 
an  agreeoient  is  reached,  the  debt  will 
not  be  refored  to  a  credit  reporting 
agency. 

(4)  The  debtor's  right  to  review  of  this 
action  in  accordance  with  paragraph  (i) 
of  this  section. 

(d)  The  debtor  shall  be  notified,  in 
writhig  at  the  debtor's  last  known 
address,  when  CCC  has  reported  any 
delinquent  debt  to  a  (zedit  reporting 
agency. 

(eltl)  CCC  shall  notify  each  credit 
reporting  agency  to  which  an  original 
disclosure  of  delinquent  debt 
information  was  ma^e  of  any 
substantial  change  in  the  condition  or 
amount  of  the  claim. 

(2)  CCC  shall  promptly  verify  or 
correct  as  appropdatB.  information 
about  the  debt  on  request  of  a  credit 
reporting  a^nqr*  The  records  of  the 
debtor  shall  reflect  any  correction 
resulting  fitim  sudi  request 


(f)  Infomation  reportad  to  a  credit 
reporting  agency  on  detmqiieat  debts 
shall  be  derived  from  tiie  system  of 
records  midntained  by  CCC 

(g)  CCC  Shan  limit  delinquent  debt 
information  disclosed  to  oecfit  reporting 
agencies  to: 

(1)  TIm  name,  address,  taxpayer 
identfficatioD  number,  and  other 
information  necessary  to  establish  the 
identity  of  the  debtor 

(2)  llie  amount  status,  and  history  of 
the  claim:  and 

(3)  The  program  ondw  which  the 
claim  arose. 

(h)  Reasonable  action  shall  be  taken 
to  locate  a  debtor  for  whom  CCC  does 
not  have  a  current  address  before 
reporting  delinquent  d^  information  to 
a  credit  reporting  agency. 

(i)(l)  Before  discloaiag  ddinquent 
debt  information  to  a  credit  reporting 
agency,  CCC  shall,  upon  request  of  Ae 
debtor,  provide  for  a  review  of  the  debt 
hi  acconiance  with  9 1403.11.  This 
review  shall  only  consider  defenses  or 
arguments  which  were  not  available  or 
could  iu>t  have  been  available  at  any 
previous  appeal  proceeding  permitted 
under  1 1403.11. 

(2)  Upon  receipt  of  a  request  for 
review  witfiin  30  days  bom  the  date  of 
notice  to  the  debtm  of  intent  to  refer 
delinquent  driit  information  to  a  credit 
reporting  agency,  OOC  shall  suspend  its 
schedule  for  disclosure  to  a  credit 
reporting  agency  until  a  final  decision 
regarding  £e  appropriateness  of 
disclostire  to  a  oedit  reporting  agency  is 
made. 

(3)  Upon  completion  of  the  review,  the 
reviewing  official  shall  transmit  to  the 
debtor  a  tfritten  notification  of  tihe 
decision.  If  appropriate,  the  debtor  shall 
be  notified  of  tiie  scheduled  date  on  or 
after  whiili  the  debt  will  be  referred  to 
the  credit  reporting  agency.  The  debtor 
will  also  be  notified  of  any  changes  from 
the  initial  notification  fai  ^  faiformation 
to  be  disclosed. 

(j)(l)  In  accordance  with  guidelines 
established  by  the  Executive  Vice 
President  CCC  the  respoosible  claims 
official  shall  report  to  credit  reportim 
agencies  delinquent  debt  information 
specified  hi  paragraph  (g]  of  this  section. 

(2)  The  agreements  entered  into  by 
USDA  and  credit  reporting  agencies 
shall  provide  the  necessary  assurances 
to  CCC  that  the  credit  reporting  agencies 
to  which  faiformation  will  be  provided 
are  in  compliance  with  the  provisions  of 
all  the  laws  and  regulations  of  the 
United  States  relatUog  to  providhig  credit 
information. 

(3)  CCC  shall  not  report  delinquent 
debt  information  to  credit  reporting 
agendea  wdien: 


(i)  "Hm  debtor  has  entered  s 
repayment  agreement  covering  the  debt 
with  CCC  and  sach  agreement  is  still 
valid;  or 

(ii)  COC  has  suspended  its  schedule 
for  disclosare  of  delinquent  debt 
information  pursuant  to  paragraph  (iK2) 
of  this  section. 

(k)  Disclosures  made  under  this 
section  shall  be  in  accordance  with  the 
requirements  of  tiie  Privacy  Act  as 
amended  (SU.S.CS52a). 

9140IL17 
Of. 


Debts  which  cannot  be  collected  in 

accordance  with  these  regulations  may 
be  referred  to  the  Department  of  lostice 
for  coDection  action. 


9140110   Wsisrisiali 
IRS  or  tai  rsfund  otiset 

COC  may  refer  legally  enforceable 
delinquent  debts  to  IRS  to  be  ofEset 
against  tax  refunds  dae  to  debtors  under 
26  U.S.C  6402,  in  accordance  with  the 
provisions  of  31  U.S.C.  3720A  and 
Treasury  Department  regnlations. 


9140110   nsporttagi 
IRS. 

(a)  In  aoootdance  with  IRS 
regulations,  CCC  may  report  to  IRS  as 
discharged  debts  on  IRS  Focm  1099-G 
only  the  amounts  spedfied  in  paragraph 
(b)  of  this  section. 

(b)  The  foUowing  discharged  debts 
may  be  reported  to  IRS: 

(1)  The  amount  of  a  debt  disdiarged 
under  a  compromise  agreement  between 
CCC  and  the  debtor,  except  for 
compromises  made  due  to  doubt  about 
the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt 

(2)  The  amotmt  of  a  debt  discharged 
by  the  running  of  the  statutory  period  of 
limitation  for  collecting  die  debt  by 
administrative  ofbet  specified  in  31 
UAC  3716. 

(3)  The  amount  of  a  debt  disdiarged 
by  CCC  in  acconlance  widi  9 1403.15(b). 

9140120   RofMralefdsMstopffvale 


1404J  Payments  which  may  be 
14044  ExecatiaoafassignBBnt 
1404.S    Payment  assigned  not  to  be 

oiscounteo. 
1404J    Paymmt  to  the  aadgnae. 
1404J    Mistepreseotettoos. 
1404  J    Liability  of  the  Saoelaqrer 

disburaioe  agents. 
1404.9    OMB  Control  Numbert 

punnant  to  the  Paperwork 

Act 

Anthority:  M  \JS.C.  714b  and  714c  18 

This  pert  sets  fortii  the  manner  in 
whicb  a  person  may  assign  a  cash 
payment  which  is  made  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  or  the 
Commodity  Credit  Corporation  (CCC). 
Such  payments  may  only  be  assigned  in 
the  manner  set  forth  in  this  part 


If  CCCs  collection  efforts  have  been 
unsuccessful  after  90  days  and  the 
delinquent  debt  remains  uiqwid,  CCC 
may  refer  the  debt  to  a  private  collection 
agency  for  collection. 

3.  The  following  new  part  1404  is 
added  to  tide  7  of  tiie  Code  of  Federal 
Regulations: 

PART  1404— ASSIGNMENT  OF 
PAYMENTS 

8m. 

1404.1    General  Statement 

1404J    Definitions. 


91404J 

(aKl)  "Assignee"  n^ann  any  person, 
including  any  agency  of  the  Federal 
Government  to  whom  an  assignment  of 
an  ASCS  or  CXX^  payment  is  made  in 
accordance  with  tiiis  part 

(2)  "Assignor"  means  any  person  who 
is  the  redpient  of  a  payment  from  ASCS 
or  CCC  who  assigns  tiiie  payment  to 
another  person  in  aooordanoe  nvith  tiiis 
part 

(3)  "Payment"  means  a  caah  payment 
and  exdudes 

(i)  Any  payment  made  in  accordance 
witii  part  1470  of  tills  tide; 

(ii)  Price  support  loan  or  purchase 
agreement  proceeds;  and 

(iii)  Any  payments  made  in 
accordance  witii  parts  1487, 1488, 1401, 
1402.  and  1403  of  tiiis  titie. 

(b)  The  terms  defined  in  parts  710. 
1413, 1421  and  1427  shall  also  be 
applicable  to  this  part 

914044   Psyetsnts  wtilch  may  bs 


M  Except  as  oUierwise  provided  in 
this  pert  or  to  individual  program 
regulations,  contracts  and  a^aaments 
entered  into  by  ASCS  or  CCC  any 
payment  due  a  person  from  ASCS  or 
CCC  may  be  assigned. 

(bKl)  A  payment  arhich  is  made  to  s 
producer  hi  accordance  «vith  7  CFR 
parts  701  and  1413  may  not  be  assigned 
to  pay  or  secure  any  preexisting 
indebtedness. 

(2)  Payments  made  hi  accordance 
witii  7  CFR  parts  701  and  1413  may  be 
assigned  only  as  security  for  cash  or 
advances  to  finance  making  a  crop, 
handling  or  marketing  an  agricultural 
commodity,  or  performing  a 
conservation  practice,  for  the  current 
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crop  year.  To  finance  making  a  crop 
means 

(i)  To  finance  the  planting,  cultivating, 
or  harvesting  of  a  crop,  including  the 
purchase  of  equipment  required  therefor 
and  the  payment  of  cash  rent  for  land 
used  therefor,  or 

(ii)  To  provide  food,  clothing,  and 
other  necessities  required  by  tfie 
producer  or  persons  dependent  upon  the 
producer. 

f140M   Execution  of  assignment  form. 

(a)(1)  The  assignment  of  any  ASCS  or 
CCC  payment  must  be  made  by  the 
execution  of  Form  CCC-36  or  Forms 
CCC-2S1  and  CCC-252.  F<mn  CCC-36  is 
applicable  to  payments  made  under 
programs  administered  in  accordance 
with  7  CFR  parts  701. 704. 1413. 1430, 
1468, 1472  and  1475.  Such  form  is  also 
applicable  to  any  other  program  which 
is  administered  by  a  county  ASC 
committee.  Forms  CCC-251  and  252  are 
applicable  to  all  other  CCC  or  ASCS 
programs  and  contracts. 

(2)(i)  To  be  recognized  by  ASCS  or 
CCC,  Form  CCC-36  must  be  filed  in  the 
county  ASCS  office  prior  to  the  time  the 
county  committee  approves  the  making 
of  the  payment  covered  by  the 
assignment  To  be  recognized  by  ASCS 
or  CCC  Forms  CCC-251  and  252  must 
be  filed  with  the  ASCS  or  CCC  office 
from  which  the  payment  will  be  made 
prior  to  the  making  of  the  payment 

(ii)  Form  CCC-36  or  Forms  CCC-251 
and  252  must  be  signed  by  both  the 
assignor  and  the  assignee.  With  respect 
to  Form  CCC-36.  the  assignor's 
signature  must  be  witnessed  by  a 
member  of  the  county  ASC  committee 
for  the  county  where  the  farm  is  located, 
or  by  an  employee  of  the  county 
committee,  unless  the  assignee  is  a  bank 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
the  Farmers  Home  Administration,  or  a 
production  credit  association  supervised 
by  the  Farm  Credit  Administration,  in 
which  case  the  assignment  may  be 
witnessed  by  a  bonded  officer  of  such 
lending  institution. 

(3)  llw  assignor  and  the  assignee 
shall  promptly  notify  the  appropriate 
ASCS  or  CCC  office  of  any  change 
affecting  the  assignment 


§1404.5   Payment  assigned  not  to  be 


(a)  With  respect  to  assignments  made 
by  execution  of  Form  CCC-3e,  if  interest 
is  charged  by  the  assignee  on  the 
amount  advanced,  the  rate  of  interest 
must  not  be  in  excess  of  the  maximum 
rate  lawfully  chargeable  under  the  law 
of  the  State  where  the  farm  is  located. 

(b)  The  payment  assigned  shall  not  be 
discounted  by  charging  the  assignor 
more  than  the  current  cash  price  for  any 
supplies  furnished  or  in  any  other 
manner  whatsoever.  Interest  may  be 
deducted  by  tiie  assignee  in  advance 
from  any  cash  advancement 

S  1404.6   Payment  to  tlie  assignee. 

(a)  The  assignee  shall  be  paid  the 
smaller  of  the  amount  specified  on  Form 
CCC-36  or  CCC-251  or  the  amount  of 
the  payment  earned  under  the  program 
or  contract  covered  by  the  assignment 
Any  indebtedness  owed  by  the  assignor 
to  CCC  ASCS.  or  any  other  agency  of 
the  United  States  shall  be  subject  to 
offset 

(b)  Any  indebtedness  owed  by  the 
assignor  to  CCC  or  ASCS  shall  be  offset 
ftom  any  payment  which  is  owed  by 
CCC  or  ASCS  without  regard  to  the  date 
of  filing  of  a  Form  CCC-36  with  the 
applicable  ASCS  or  CCC  office.  Except 
as  provided  in  paragraph  (d)  of  this 
section,  any  indebtedness  owed  by  the 
assignor  to  CCC  or  ASCS  shall  be  offset 
ftom  any  payment  which  is  owed  by 
CCC  or  ASCS  if  such  indebtedness  was 
entered  on  the  debt  record  of  the 
applicable  ASCS  or  CCC  office  prior  to 
the  date  of  the  filing  of  Forms  CCC-251 
and  252  with  the  applicable  ASCS  or 
CCC  office. 

(c)  Any  indebtedness  owed  by  the 
assignor  to  any  agency  of  the  United 
States  other  than  CCC  or  ASCS  which 
was  entered  on  the  debt  record  of  the 
applicable  ASCS  or  CCC  office  prior  to 
the  date  of  filing  of  the  Form  CCC-36  or 
Forms  CCC-251  and  252  with  such  office 
shall  be  offset  prior  to  the  making  of  any 
payment  to  the  assignee. 

(d)  Any  indebtedness  arising  under  a 
contract  between  the  assignor  and 
ASCS  or  CCC  which  is  the  subject  of  the 
assignment  shall  be  offset  from  the 
payment  prior  to  the  making  of  any 
payment  to  the  assignee  under  sudi 
contract  without  regard  to  the  date  of 


the  filing  of  Form  CCC-36  or  Forms 
CCC-251  and  252  with  the  appropriate 
ASCS  or  CCC  office. 

If  ASCS  or  CCC  has  reason  to  believe 
that  any  material  misrepresentation  was 
made  b^  the  assignor  or  the  assignee  in 
executing  Forms  CCC-36.  CCC-251  or 
CCC-252.  ASCS  or  CCC  shall  give 
notice  diereof  to  the  assignor  and  the 
assignee.  If.  after  investigation  and 
opportunity  for  the  assizor  and 
assi^ee  to  be  heard.  ASCS  or  CCC 
finds  that  any  material 
misrepresentation  was  in  fact  made. 
ASCS  or  CCC  shall  notify  the  assignor 
and  the  assignee  of  such  finding,  and 
void  such  assignment  and  insofar  as 
concerns  ASCS,  CCC  or  any  other 
agency  of  the  United  States,  the 
assignment  shall  be  of  no  effect 

S1404A   UMty  of  the  Secretary  or 

Neither  the  United  States,  the  CCC 
the  Secretary  nor  any  disbursing  agent 
shall  be  liable  in  any  suit  if  payment  is 
made  to  the  assignor  without  regard  to 
the  existence  of  any  assignment  and 
nothing  contained  herein  shall  be 
construed  to  authorize  any  suit  against 
the  United  States,  the  CCC  the 
Secretary  or  any  disbursing  agent  if 
payment  is  not  made  to  the  assignee,  <»r 
if  payment  is  made  to  only  one  of 
several  assignees. 

I1404J   0M8  Control  Numbers  assigned 
pureuant  to  ttie  Psperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C  35  and  have  been 
assigned  OMB  control  number  0560- 
0004. 

PART  140»-(REIIOVED] 

4. 7  CFR  part  1406  is  removed.     ^ 

Signed  at  Washington.  DC  on  December 
15.1969. 

John  A.  Stevenson. 
Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service, 
Executive  Vice  President.  Commodity  Credit 
Corporation. 

[FR  Doc.  89-29687  nied  12-21-80;  8:45  am] 
BHJJNO  coot  MlS-OS-a 
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Part  111 

Department  of 
Energy 

10  CFR  Parts  500  etal. 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Issuance  of  Final  Rules;  Notioe 
of  Final  Rulemaking 
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DEPARTMENT  OF  ENERGY 


B.  Cost  Calculation  and  Fuel  Price  MFBIs  and  powerplants  without  the 

Compntationt  (Appendix  D  to  part  504)         c«nabilitv  of  uaino  an  alternate  fuel 
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requests  for  exemptions  have  been 
received  since  FUA  was  amended. 


ILCtMnments 


or  any  facilities  for  handling  coal  or 
related  fuels."  The  intent  of  this  addition 


52886        Fedawl  Regbtec  /  Vol  54.  Na  245  /  Friday.  December  22.  1989  /  Rules  and  Regulations 


Tederal  Renter  /  Vol  54r  No.  245  /  Friday,  December  22.  1989  /  Rules  and  Regulations 


OEPARTIIENT  OF  ENERGY 

10  cm  Parts  500,  SOI.  503. 504, 508, 
1518 


t  and  MustrW  Fuel  Use  Act 
of  1878;  Isauanca  of  Final  Rulaa 


:  Department  of  Energy. 
ACTION:  Notice  of  final  rulemaking. 


r.  The  Office  of  Fossil  Energy 
(OFE)  of  the  Department  of  Energy 
(DOE)  ia  revising  its  final  rules 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act).  On  January  25, 1989,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  published  a  notice  of 
proposed  rulemaking  (54  FR  3726)  in 
order  to  (1)  incorporate  legislative 
amendments  of  certain  FUA  sections 
into  the  regulations:  (2)  revise  and 
clarify  calculations  as  well  as  fuel  price 
and  inflation  indices  used  in  the  cost 
test  calculations  supporting  exemptions 
based  on  a  lack  of  alternate  fuel  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum;  and  (3)  revise  and  update  the 
oil/gas  use  estimates  used  in 
determining  eligibility  for  exemptions 
based  on  cogeneration. 

On  )anuary  6, 1989,  the  functions  of 
the  ERA  with  respect  to  the  Fuel  Use 
Act  wete  transferred  to  the  DOE'S 
Assistant  Secretary  for  Fossil  Energy. 
OFE  it  issuing  this  final  rule. 
DATC  These  rules  shall  become  effective 
December  22, 1989. 
PON  PURTHCN  MFOMNATION  CONTACT: 
Ellen  Russell  (Office  of  Fuels  Programs). 
Office  of  FossU  Energy,  Department  of 
Energy.  Room  3F-094,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20565.  (202) 
586-0624. 
Anthony ).  Como  (Office  of  Fuels 
Programs),  Office  of  Fossil  Energy, 
Department  of  Energy,  Room  3H-087, 
Forref  tal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)586-6935. 
Steven  E.  Ferguson  (Office  of  General 
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1.  General  Provisions  (subpart  A) 

2.  Exemptions  and  Certifications  (subpart 
F) 

D.  Cogeneratloo  Oil/Gas  Savings  (part  503) 


E.  Cost  Calculation  and  Fuel  Price 
Computations  (Appendix  0  to  part  504] 

1.  Cost  Calculation  f^  Exemptioo  Petitions 
Proposing  the  Use  of  Natural  Gas 

2.  Fuel  Price  and  Inflation  Indices 
in.  Procedural  Matters 

A  Section  102  of  die  National 

Environmental  Policy  Act  (NEPA) 
E  Regulatory  Flexibility  Act 
C  Executive  Order  12291 
D.  Paperwork  Reduction  Act  of  1900 

L  Background 

On  January  25, 1989,  the  Department 
of  Energy's  Economic  Regulatory 
Administration  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR)  (54  FR 
3726)  to  revise  rules  implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  in  order  to  address  certain 
amendments  to  FUA  made  on  May  21, 
1987,  by  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  Amendments. 
Public  Law  100-42.  On  January  6. 1980. 
the  Department  of  Energy's  FUA 
functions  were  transferred  from  ERA  to 
the  Office  of  Fossil  Energy  (OFE).  OFE  is 
issuing  this  final  rule. 

The  amendments  repealed  certain 
sections  of  the  Act  and  amended  other 
sections.  Repealed  were  section  202. 
New  Major  Fuel-Burning  Installations: 
section  3iD2.  Existing  Major  Fuel-Burning 
Installations,  section  401,  Authority  to 
Prohibit  Use  of  Natural  Gas  in  Certain 
Boilers  Used  for  Space  Heating:  section 
402.  Prohibition  on  Use  of  Natural  Gas 
for  Decorative  Outdoor  Lighting:  section 
405.  Authority  to  Restrict  Increased  Use 
of  Petroleum  by  Existing  Powerplants: 
title  5.  System  Compliance  Options:  and 
section  801.  Coal  Reserve  Disclosure. 
Section  201  was  amended  by  removing 
the  prohibition  against  the  use  of  oil  or 
natural  gas  in  new  powerplants  or 
industrial  facilities,  and  creating  a 
prohibition  against  construction  or 
operation  of  new  baseload  electric 
powerplants  without  the  capability  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source.  In  addition  the 
Congress  added  a  self-certification 
procedure  for  declaring  new  units  to  be 
capable  of  using  alternate  fuels. 

The  original  statute  was  enacted 
following  severe  shortages  of  natural 
gas  in  the  interstate  maricet  in  the  winter 
of  1976-1977.  At  the  time.  Congress 
sought  to  reduce  oU  imports  and  to 
conserve  natural  gas  and  oil  for  uses 
other  than  electric  utility  generation  or 
commercial  generation  of  steam.  In 
order  to  achieve  its  purpose.  FUA 
prohibited  the  use  of  oil  and  natural  gas 
in  both  new  major  fuel  burning 
installations  (KffBI)  and  new  electric 
powerplants  unless  an  exemption  for 
such  use  had  been  granted,  and 
prohibited  the  construction  of  new 


MFBIs  and  powerplants  without  the 
capability  of  using  an  alternate  fuel 

Domestic  energy  markets  have  fun- 
damentally changed  since  the  1978 
enactment  of  FUA.  Phased  decontrol  of 
natiual  gas  has  resulted  in  substantial 
increas^  avaUability  of  natural  gas  in 
the  interstate  mariiet  The  use  of  natural 
gas  has  proved  to  be  a  cost  effective 
way  to  expand  electric  generating 
capacity  while  meeting  environmental 
requirements.  The  result  has  been  a 
growth  in  inter-fuel  competition  and 
new  markets  for  domestic  oil  and  gas 
producers. 

The  amended  FUA  offered  additional 
flexibility  to  utilities  while  preserving 
the  "coal  option"  for  new  baseload 
electric  powerplants  by  repealing  of  the 
categorical  prohibition  against  the  use  of 
oil  or  gas  contained  in  section  201  of  the 
original  statute,  and  substituting  a 
requirement  that  new  baseload 
powerplants  be  capable  of  using  coal  or 
another  alternate  fiiel  as  a  primary 
energy  source.  Utilities  which  do  not 
wish  to  construct  "alternate  fuel 
capable"  units  may  still  petition  for 
exemptions,  as  provided  by  the  1978 
Act. 

Advances  in  gas  combustion  turbine 
technology  have  made  it  possible  for 
powerplant  owners  or  operators  to 
install  an  efficient  simple  cycle  or 
combined  cycle  gas  unit  that  could  be 
altered  at  a  later  date  if  a  decision  were 
then  made  to  add  a  gasffier  to  run  the 
combustion  turbine  on  clean,  medium- 
Btu  synthetic  gas  derived  from  coaL  This 
type  of  powerplant  is.  for  purposes  of 
the  amended  Act  "alternate  fuel 
capable:"  that  is.  the  unit  itself  could  be 
altered  at  a  later  date  by  installing 
different  tubing,  noxzles.  ducts,  vanes, 
etc..  so  that  it  is  capable  of  handling  the 
larger  volumes  of  medium-Btu  coal  gas. 

These  new  high  efficiency 
powerplants  may  be  the  technology  of 
choice  for  future  capacity  additions. 
Such  capacity  can  be  added  more 
rapidly  and  in  smaller  increments  than 
direct  coal-fired  capacity,  resulting  in 
significant  savings  to  consumers. 
Subsequently,  if  economic  conditions 
warrant,  a  coal  gasffier  could  be  added 
to  such  plants,  either  on-  or  off-site,  to 
produce  clean  synthetic  coal  gas  that 
could  be  used  in  such  combined-cycle 
powerplants.  The  May  21, 1967. 
amendment  permits  owners  or  operators 
of  new  powerplants  to  self-certify  the 
alternate  fuel  capability  of  their 
powerplants.  Since  that  time,  self- 
certffications  have  been  submitted  for 
113  new  gas-fired  electric  powerplants 
resulting  in  an  increased  generating 
capacity  of  over  15,000  megawatts.  No 


requests  for  exemptions  have  been 
received  since  FUA  was  amended. 

The  purpose  of  the  NOPR  was 
threefold.  First  the  NOPR  proposed  to 
implement  the  May  1987  amendments  to 
FUA.  Consistent  with  the  amendments, 
the  NOPR  proposed  to  remove  industrial 
facilities  and  non-baseload  electric 
powerplants  from  FUA  coverage, 
leaving  only  baseload  electric 
powerplants  subject  to  the  prohibitions 
of  FUA.  The  NOPR  also  discussed  the 
amendment's  certffication  process  by 
which  baseload  powerplants  cotdd 
comply  with  the  alternate  fuel  capability 
requirements  of  the  Act 

Second,  the  NOPR  sought  comment  on 
proposed  changes  to  calculations  used 
for  cost  test  exemptions  as  well  as 
parameters  and  indices  used  in  the  fuel 
price  computation  methodology  of 
appendix  0  to  10  CFR  parts  503  and  504. 
Qianges  in  energy  maricets  and  the 
convergence  of  the  costs  of  low  sulfur 
residual  oil  and  natural  gas  caused  the 
parameters  and  methodologies  used  in 
the  previous  FUA  cost  test  regulations  to 
become  outdated.  OFE  found  that 
current  data  indicate  that  a  close  pricing 
relationship  has  developed  between 
imported  petroleum  and  natural  gas  that 
did  not  exist  when  the  initial  criteria  for 
the  fuel  price  computations  were 
adopted.  For  that  reason,  the  OFE  will 
now  require  an  applicant  to  compare 
directly  the  cost  of  using  coal  in  its 
plamied  facility  with  the  cost  of  using  its 
fuel  of  choice  rather  than  comparing  the 
cost  of  using  coal  with  the  price  of  using 
imported  petroleum  widi  a  81.00  added 
premium. 

Third,  the  NOPR  proposed  to  tq>date 
the  table  in  i  503.37  showing  State-by- 
State  estimates  of  oil  and  gas  usage  for 
determining  the  oil  and  gas  savings 
when  applying  for  a  cogeneration 
exemption.  When  originally  adopted  on 
December?,  1981  (46FR  S0872),  thU 
table  contained  data  based  upon  1980 
regional  oflgas  use.  The  revised  table  is 
bMsd  on  actual  1987  oil/gas  and 
electricity  statistics  publi^ed  by  the 
DOE'S  Bnogy  Information 
Administration  (EIA)  in  its  "^ectric 
Power  Annual  1987"  [publication  DOE/ 
EIA-4B48(8r)]. 

Public  ooounents  received  by  OFE 
reflected  an  overwhebning  endorsement 
of  As  foregoing  proposals.  Most 
commenters  believed  that  the  changes 
proiwsed  were  consistent  widi  die  intent 
(rftte  FUA  amendments.  After 
consideriqg  the  comments  received,  OPB 
is  today  adopting  die  foregoing 
proposals  with  changes  discussed 
below.  OFB  believes  diat  these  final 
rules  are  fiiUy  responsive  to  die 
comments  received. 


n.  Commeots 

A  General 

Numerous  non-substantive  changes 
modifying  the  regulations  to  comport 
with  die  1987  FUA  amendments  and 
DOE  organizational  changes  were 
offered  in  the  NOPR.  Spedfic  comments 
were  not  received  from  die  jiublic  with 
regard  to  any  of  diese  proposed 
changes.  Therefore,  the  OFE  is  adopting 
"housekeeping"  changes  that  include 
removing  all  reference  to  terms  that  are 
no  longer  relevant  including  "new  or 
existing  major  fuel  burning 
histallations."  "installations."  "MFBL" 
"process  life,"  "refinery  operations," 
and  "alternate  fuels  detenninations".  In 
addition,  references  to  "intermediate 
load"  and  "peakload"  powerplants  have 
been  removed  from  the  final  regulations. 
Where  appropriate,  certain  sections  of 
the  rules  have  been  consolidated  or 
combined  to  eliminate  provisions  or 
requirements  that  are  repetitious  or  that 
experience  has  shown  to  be 
unnecessary,  and  reference  to  the 
Economic  Regulatory  Administration 
and  ERA  have  been  changed  to  Office  of 
Fossil  Energy  and  OFE. 

A  Definitions  (part  SOO) 

Capabilitv  to  use  alternate  fuel.  An 
important  (mange  made  by  the  1987  FUA 
amendments  was  to  redefine  coal  or 
alternate  fuel  capability.  The  definition 
adopted  herein  is  taken  verbatim  from 
the  FUA  amendment  A  powerplant  now 
is  considered  to  be  alternate  fuel 
capable  if  it  has  the  inherent  design 
characteristics  to  permit  the  addition  of 
equipment  (including  pollution  devices) 
to  render  die  unit  coal  or  alternate  fuel 
capable,  and  if  it  is  not  physically, 
structurally,  or  technol(^cally 
precluded  from  using  coal  or  another 
alternate  fuel  as  its  primary  energy 
source.  This  "coal  capability"  is  not  to 
be  interpreted  to  mean  that  the  unit  is 
capable  of  using  coal  or  another 
alternate  fuel  on  its  initial  day  of 
operation. 

For  eiqilanatory  purposes,  the 
foUowing  example  was  presented  hi  die 
NOPR: 


:  A  natural  gas-fired,  combined- 
cyde  cogsnetatlon  ladlity  is  oonsidersd 
"ooal  capaUe"  If  die  unit  is  physically, 
streetnrally,  and  fdmkally  capable  of  being 
modified  at  a  future  date  to  bum  an  alternate 
fuel  such  OS  gatified  cooL 

One  oommenter  proposed,  and  OFB 
adopted  in  its  final  regulations,  an 
added  explanatoiy  sentence  to  the 
definition  of  "coal  capability"  which 
states  diat  "(T)he  owner  or  operator  of  a 
baSeload  powerplant  need  not  have 
adequate  space  for  either  a  coalgasifier 


or  any  facilities  for  handling  coal  or 
related  fuels."  The  intent  of  this  addition 
is  to  make  it  quite  clear  that  the  owner 
or  operator  of  a  proposed  powerplant 
need  not  have  adequate  on-site  space 
for  either  a  coal  gasffier  or  sny  facilities 
for  handling  coal  or  related  fuels. 

C  Administrative  Procedures  and 
Sanctions  (part  501) 

1.  General  Provisions  (subpart  A) 

The  OFE  has  added  a  subparagraph 
(b)  (Effective  date  of  orders  or  ndes)  to 
1 501.9  of  these  final  regulations  that  is 
extracted  from  the  FUA  amendment 
The  new  paragraph  provides  that  an 
exemption  shall  not  take  effect  until  all 
State  regulatory  approvals  relating  to 
the  construction  of  the  new  facility  have 
been  obtained. 

On  a  related  issue,  one  commenter 
wrote  that  owners  and  operators  of  new 
baseload  po%verplants  need  regulatory 
certainty  to  obtain  financing  for  self- 
certffied  baseload  powerplants.  snd 
lenders  may  be  imwilling  to  provide 
non-recourse  financing  for  gas-fired, 
baseload  electric  generating  facilities  if 
there  is  a  risk  that  certffication  can  later 
be  withdrawn.  The  commenter  proposed 
that  DOE  add  a  regulatory  provision 
specifying  that  self-certffication  filings 
are  final  and  irrevocable  at  a  time 
certain  unless  the  DOE  subsequenUy 
finds  that  the  applicant  knowingly  made 
false  or  misleading  statements  in  its 
certificaticm,  or  unless,  at  some  future 
date,  die  facility's  inherent  design 
characteristics  are  subsequendy 
changed  so  that  it  becomes  incapable  of 
using  alternate  fuels. 

DOE  interprets  the  legislative  intent  of 
the  certffication  procedure  as  offering 
die  applicant  certainty  and  protection 
while  complying  with  the  Act  A 
certffication  immediately  triggers  the 
applicant's  compliance  with  FUA.  The 
DOE  retains  die  right  to  collect 
additional  information  from  the 
applicant  within  60  days  of  submission, 
but  the  certffication  is  effective  upon 
filing.  Therefore,  the  DOE  determined 
that  inclusion  of  the  commenter's 
suggested  language  was  unnecessary. 

A  commenter  proposed  that  the  DOB 
retain  the  exclusion  from  FUA  for 
"commerdaUy  uiunaricetable"  energy 
sources.  The  commenter  offered  the 
example  diat  if  sufficient  pipeline 
capadty  is  not  constructed  in  time, 
additional  volumes  of  liquefied  natural 
gas  (LNG)  may  someday  be  needed,  at 
least  temporarily,  for  power  generation 
in  New  En^and.  Such  LNG  might  well 
be  "commndally  unmaricetabUi",  In  the 
sense  diet  it  could  be  priced  above  die 
level  that  would  prevail  in  a 
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marketplace  wtwre  eneiiy  seppKes  are 
Mlartiidany< 


rates  that  have  been  extracted  fitan 
documents  published  by  the  DOVa 


the  prinaiy  foal  to  be  asad  in  die 
facility,  wfaethar  natural  gas  or 
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Consistent  with  the  NOPR,  OFE  is  to  only  baseload  poweiplants  and 

deleting  Appendix  U,  Option  2.  updates  certain  computational 
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marketphoe  wlwre  cneisr  M^pKet  era 
man  artttdafly  oawliwliiil 

•ixMiidBnts  to  the  Act  altaliMtod  Ike 
need  far  aa  exchaioa  fcr  oeBHMidally 
■■ailfitifak  feeb.  The  aawnded  Act 
does  not  praldbtt  tin  aM  of  any  faelt  in 
new  baseload  pow«p]ants.  In  tad  the 
amendment  enconreges  ilexlbffity  in  bieL 
choices  on  the  part  (rf  the  owner  or 
operator.  The  amendaKnt  tequires  diat 
the  unit  have  the  inhoent  design 
cbaraclsnslics  to  permit  the  addition  of 
e<|BipneBt  necessary  to  tender  tlie  nnit 
alteraate  tBei  capebiea  and  that  me  nnit 
not  be  physically,  stractvafly.  or 
technelogicaUy  preduded  from  using 
coal  er  another  alternate  fnd  as  its 
primary  enei^y  soisca.  Once  that 
reqaireaient  la  met  (or  once  an 
exemption  from  the  requirement  is 
obtained),  the  owner  or  operator  may 
uae  any  fael  desired  in  tiie  vnit, 
indadtog  a  "coaanaidaBy 
unmsriBetabie"  frieL  Iherefare.  the  final 
rule  removes  the  exdoston  for 
"cosuneicialiy  unmarketable^  fr^ls,  as 
originalhr  proposed. 

The  adiheases  set  lorth  hi  i  soul  for 
filing  documents,  and  the  location  of  the 
pttbUc  reading  room  frv  reviearing  w 
copying  documents,  havs  been  rhnagrd 
since  pubbcation  of  the  NOPR. 

2.  Exemptions  and  Certifications 
(subpertF) 

The  FUA  amendments  provide  for  a 
self<ertiiication  procedure  to  omet  the 
alternate  hiel  capability  laqniiement  of 
the  new  section  201(a).  I  SOLfil  of  these 
rales  adopts,  without  change,  the 
original  proposal  that  die  foUowiag 
information  be  submitted  in  addition  to 
the  alternate  fuel  certification  siyied  by 
a  duly  authorized  representative  of  the 
company:  (1)  a  descri4>tion  of  the 
planned  facility,  including  the  size  of  the 
proposed  unit(a)  and  process  used 
(combined-cycle,  aimfde-cyde.  etc.]  as 
well  as  the  ^eUs)  to  be  used;  (2) 
identification  of  die  owner/cqierator  oi 
the  facility;  and  (3)  the  fadlity'a 
location.  For  cogeneration  fadlities 
filing  self -certifications,  the  certificaUm 
is  to  include  the  name  of  the  utility  that 
will  be  purchaaing  the  generated 
electridty. 

D.  Cogeaeratioa  (M/Gm  Saruffi  (part 
503) 

The  OPE  has  furdier  refined  die 
numbers  presented  in  ^  NOPR  for  dm 
teUe  of  estunaled  oil  and  gas  savtags 
that  coidd  be  attoiboted  to  dectrteity 
backed  off  die  grid  by  cogeneration. 
§  5(B.37.  The  previeas  table  contained 
1980  regtoaal  data  that  is  BO  kmger 
accarate.  These  final  regulations  nse 
current  State-by-State  electridty  offset 


rates  that  have  been  extracted  from 
documents  published  by  the  DOPa 
Energy  Information  Administration.  The 
DOE  wfll  update  die  data  as  necessary 
andpabfish  notice  of  Ihesenpdates  in 
dier  ' 


KCottCaJca/aiiottandPta/Prkf 
Ctm^tatioae  (Appeadix  U  to  pari  504J 

FUA  reqidres  ftat  a  €acSity  be  granted 
on  exenptton  to  use  efl  or  natural  gas  on 
the  basis  of  cost  when  coal  Of  anodier 
alteraate  foel  wfll  not  be  avaSable  at  a 
cost  wUch.  *1>aeed  apon  the  best 
practicable  estimates,  does  not 
substantially  exceed  Ahb  cost,  es 
determined  by  rule  by  the  Secretvy.  of 
usmg  imported  petroJiBaB  •  •  •  •" 
[FUA.  sectioos  211(a).  212(a}.  ni(a). 
312(a).  providing  cost-based  exenptioBS. 
and  Section  103(aK20),  defotog  "oosT]- 

Widi  respect  to  die  hid  cost 
components  of  die  cost  cdadations.  the 
previoas  final  regaktions  (46  FR  S8872. 
November  30. 1061)  provided  equations 
and  future  fud  price  iwfices  for 
computing  tiw  prices  of  delivered  fiiels 
over  the  hfetnne  of  a  facility.  However, 
those  regulations  oaatained  eniy  a  crude 
oil  price  index  and  an  altemate  friel 
index  for  coal.  Since  those  regulations 
did  not  explidtly  indude  natural  gas  or 
distillate  oil  use.  miien  an  applioaol 
proposed  to  use  natural  gas  or  distiUate 
oil.  the  had  coat  copipiitatian  for  the 
propoaed  fad  emjdioyed  tha  ooat  of  an 
equivalent  energy  nse  of  No.  Oreaidnal 
fud  oil  phaa  a  SliW  premtmn.  Una  was 
adopted  originally  to  avoid  biasing  the 
cost  cmnparisoB  between  gas  and  ooal 
by  emidtqring  an  arbitrarily  hiar  natarai 
gas  price  when  bindiiig  wellhead  price 
ceilinga  heU  naturd  gas  prices  briow 
the  energy-equivdent  price  of  imported 
petroIeuuL 

Since  adoption  of  those  regdatioBs  on 
December  7. 1061.  domestic  energy 
prices  in  generd  ceased  rising  and  then 
declined  under  the  impacts  of  deoUmng 
world  petroleum  prioes,  iacroaaiBg 
auppliea.  steady  effidency 
improvementa  in  energy  uae,  and 
deregdatioa  of  naturd  gaa  prices. 

Market  and  regulatory  changes  have 
essentiaOy  eliminated  the  former 
disparity  between  the  prices  of  oU  and 
naturd  gas.  As  a  resdt,  eariier 
projections  of  future  cod  and  oil  prices 
used  for  cod  comparisons  in 
applicattons  for  exemptions  are 
outdated  and  in  need  of  rei^sian. 

Further,  madcet  forces  dso  have 
essentially  eradicated  the  earlier  price 
gap  that  represented  die  undervduation 
of  naturd  gas  relative  to  petrdeem 
when  naturd  gas  prices  were 
constrained  liy  bin^Bng  price  ceiBngs  at 
die  wellhead.  Therdore,  OFE  is  now 
adopting  its  proposal  that  die  price  of 


the  primaiy  hid  to  be  Bsad  In  dw  new 
facility,  whether  naturd  gas  or 
petroleum,  be  used  directly  la  the  hid 
cod  cmnpntattons. 

1.  Cod  Cafealadoa  for  Exempdon 
PdMtoos  ftapodng  <he  Use  of  Natord 

Gas 

In  response  to  three  coounentam.  OCX 
is  revising  the  previous  paiagraph  (e)  of 
Appendix  H  to  part  fOl  Fad  Mce 
Compotation-^Siqgle  Fad.  1%is 
calculatioB  included  a  prrmiam  valae  of 
$lin  per  barrel  of  oU  eqdvaleat  %vhich 
was  added  to  the  price  of  tha  hid  to  bo 
burned  in  the  new  facility.  Ihem  are 
two  reasons  why  we  adc^  this 
propoaaL  First  addition  of  the  fLOO 
paesriam  is  tocoasistent  with  die  intent 
of  die  FUA  emsMlBMate  which 
encourage  had  consumers  to  base  their 
fud  choices  on  economic  and  other 
factors  rather  than  aitificialiy  ■■wpw— <l 
values.  Second,  as  discussed  hi  the 
NOPR.  there  is  now  deaKnatrated 
competitiaB  between  naturd  gas  and 
residud  fuel  ad  allowing  many  fadUties 
with  dnal-capabiiity  to  switch  bade  and 
forth  betweea  fuels  baaed  oBTsry  ssaall 
diangBS  in  thefr  relative  prices.  The 
capability  for  substitution  between  the 
fuels  both  in  the  short-  end  long-ran  will 
prevent  unocmstrainad  svringa  in  the 
price  of  one  fuel  rdative  to  (be  athn. 

The  OFE  is  adopting  ito  preposd  that 
a  petitioner  reqaeating  an  exemption  use 
the  price  of  die  fuel  tlmt  will  ectoally  be 
used  rather  than  an  equivalent  energy 
value  of  No.  •  residud  frid  od 
computing  fuel  price. 

2.  Fud  Mce  and  Inflatton  hdioes 

Commenters  generaSy  supported  the 
proposd  contiAwd  in  Appencfix  B 
Option  1  of  the  NOPR  that  provided  a 
mechanism  by  whidi  die  paramders 
specified  hi  paragraphs  (b)(4)  and  (c)(4) 
and  in  Tablea  H-l  and  U-2  of  Appendix 
n  are  to  be  updated  annually.  Theae 
tables  were  originally  used  in  die  cod 
baaed  exempfions  of  fS  SOSJn  and 
503.32  to  express  fuel  pricea  and 
construction  and  operation  coats  hi 
noBdnd  dollars  for  the  year  die 
powerplant  was  to  be  placed  in  service. 
In  previous  regdationa  Table  D-l 
contained  DOG'S  cnide  ofl  and 
dternativs  fud  price  and  inflation 
indices;  Table  II-2  contained  rates  ot 
fuel  price  and  Infladon  increases.  These 
tablea  have  now  been  combined  and  is 
now  identified  as  Table  U-t.  TUs  new 
table  is  now  merely  illustrattve  cS  die 
application  of  equations  H-I  and  11-2 
that  prescribe  the  method  by  whidi 
petitioners  are  to  compute  fud  and 
inflation  indices. 


Consistent  widi  die  NOPR.  OFE  U 
deleting  Appendix  D.  Option  2. 

Three  commenters  suggested  that  a 
petitioner,  at  his  own  discretion,  shodd 
be  allowed  to  develop  fuel  price  hidices 
using  either  the  OFE  methodology  or  his 
own.  OFE  is  adopting  this  suggestion  in 
Appendix  II  paragraph  (b)(1).  However, 
if  the  petitioner  uses  hia  own  price 
index,  the  source  or  derivation  of  his 
index  muat.be  fully  documented  and  be 
contained  in  the  evidentid  aummary. 

Conaiateat  wiUi  die  NOPR.  die  OFE 
will  uae  DOE'a  ELA  base  case,  or  mid- 
range,  forecast  as  the  basis  for 
computing  fael  price  and  inflation 
indices. 

OFE  is  revising  Appendix  n  to  clarify 
that  fuel  price  and  inflation  indicea  will 
change  yearly  with  the  publication  of 
the  EIA's  Annud  Energy  Oudook 
(AEO).  The  relevant  set  of  vdues  for  a 
specific  petition  will  be  the  set  in  effed 
at  the  time  the  petition  is  submitted  or 
the  set  in  effect  at  the  time  a  dedaion  ia 
rendered,  whichever  ia  more  favorable 
to  the  petitioner. 

In  a  related  matter,  one  commenter 
suggested  that  the  DOE  darify  ito 
regdationa  to  provide  expressly  that  the 
cost  comparison  for  permanent 
exemptions  indude  die  "full  cost"  of 
using  each  fuel  considered  in  the 
comparison,  induding  the  cost  of 
environmentd  compliance,  as  well  as 
the  cost  of  any  loss  in  a  powerplant's 
effidency  caused  by  sudi  measures.  The 
OFE  believes  that  the  current  cost 
comparison  regulations,  specifically 
§§  S03.6(d]  (2)  and  (3)(U),  do  not 
preclude  the  accounting  of 
environmentd  compliance  coato  or 
powerplant  efficiency  leases  caused  by 
environmentd  considerations. 

m.  Procedurd  Matters 

A.  Section  1(^  of  the  National 
Environmental  Policy  Act  (NEPA) 

The  environmentd  impad  of  the  Fuel 
Use  Act  was  addressed  in  the 
programmatic  Environmental  Impad 
Statement  (DOE/EIS-00381)  published 
in  April  1970.  The  previous  find 
rdemaking  was  published  on  December 
7. 1961  (46  FR  59672).  after  it  was 
determined  that  thoae  find  regulations 
did  not  constitate  a  major  federd  action 
significandy  affecting  the  human 
environment 

This  find  rde  brings  the  language  of 
the  regdattons  into  Ihie  with  the 
amended  FUA  regarding  the  fuel  price 
and  inflation  indices  used  in  die  cost 
calcdations  for  an  exemption,  and 
change  the  fuel  pricing  formda  for 
proposals  to  bum  naturd  gas  in  a 
powerplant  Since  this  find  rdemaldng 
addresses  die  applicabUity  of  the  FUA 


to  ody  basdoad  powerplanto  and 
updates  certain  computadond 
parameters  and  pricing  formulae 
already  evduated  in  the  programmatic 
EIS,  the  environmentd  fanpad  of  these 
regulatory  changes  fdl  within  the  scope 
of  the  previous  EIS  and  ;to  implementing 
rdes.  These  amendments  do  not 
constitate  a  major  federd  action 
significandy  affecting  the  quality  of  the 
human  environment  and  neither  an 
environmentd  assessment  nor  a 
supplement  to  the  existing  EIS  is 
required. 

B.  Regulatory  Flexibility  Act 

The  Regdatory  Flexibility  Act  (Pub.  L 
9&-d54. 94  Stat  1164,  5  U.S.C  601 
(September  19.  I960))  requires  die  DOE 
to  describe  the  economic  impad  that  a 
rde  wodd  have  on  small  entities  or  to 
certify  that  the  rde  wodd  not  have  a 
significant  economic  hnpad  on  a 
substantid  number  of  small  entities. 

Since  theae  find  niles  reflect  a 
reduction  in  the  universe  affeded  by  the 
FUA  and  ody  change  certain 
parameters  already  defined,  the  DOE 
haa  determined  that  thia  find  rde  will 
not  negatively  affect  fiima  that  are 
"amall  entities"  within  the  meaning  of 
the  Regulatory  Flexibilify  Act 
Accordingly,  the  DOE  certifies  diat  this 
rde  is  not  hkely  to  have  a  significant 
impad  on  a  substantid  number  of  small 
entities  within  the  meaning  of  that  Act 

C  Executive  Order  12291 

Executive  Order  12291  (46  FR  13193. 
February  19, 1961)  requires  an  agency  to 
prepare  a  regdatory  impad  andysis  for 
any  proposed  major  rde.  At  the  time  the 
existing  regdations  were  published,  the 
Office  of  Management  and  Budget 
waived  the  requiremento  of  sectibns  3. 4. 
and  7  of  Executive  Order  12291  as  they 
pertain  to  those  regdations.  Since  this 
final  rde  reduces  the  udverse  affected 
by  FUA  and  wodd  change  ody  a  small 
portion  of  the  existing  regdations.  no 
regdatory  impact  analysis  haa  been 
prepared. 

Pursuant  to  section  3(c)(3)  of 
Executive  Order  12291,  ^  rde  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  at  leaat  10  days 
prior  to  publication  in  the  Fodord 
Register. 

D.  Paperwork  Reduction  Act  of  1980 

The  information  collection 

requiremento  contained  in  10  CFR  parts 
500, 501. 503,  and  504  of  these 
regulations  have  received  Office  of 
Management  and  Budget  (OMB) 
approvd  under  control  number  1001- 
0297. 


Ud  of  Subieds  hi  10  CFR  parte  501.  BBX. 
BBS,  and  504 

Business  and  bidustry.  Electric  power 
plants.  Energy  conservation.  Natuid 
gas.  Petroleum.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
chapter  TL  tide  10  of  die  Code  of  Federd 
Regulations  to  amended  as  set  forth 
below. 

Issued  in  Washingtoa  DC  on  Dscember  U. 
1989. 

Midiad  R.  McBwnih. 
Acting  Assistant  Secretary,  Fossil  Energy. 

For  reasons  set  out  hi  the  preamble, 
parts  500. 501. 503. 504, 506,  and  516  of 
chapter  0.  tide  10  of  die  Code  of  Federd 
Regulations  are  amended  as  follows. 

PART  500-DEHNmONS 

1.  The  authority  dtation  for  part  500  U 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  Pub.  L  95-91, 91  Stat  565 
(42  U.S.C  §  7101  et  seq.);  Powerplant  and 
Industrial  i^iel  Use  Act  of  1978,  Pub.  L  85- 
620. 92  Stat  3288  (42  U.S.C.  8301  et  teq.): 
Energy  Security  Act  Pub.  L  96-294. 94  SUL 
611  (42  U.S.C  8701  et  teq.);  E.0. 1200, 42  FR 
46267.  September  15, 1977. 

SSOOJt   (Amended] 

2.  Section  500.2  to  amended  by 
remodng  "ERA",  "Economic  Regdatory 
Administration"  and  "Admidstrator" 
wherever  those  terms  appear  and 
replacing  diem  vn\h  "OFE",  "Office  of 
Fossil  Energy"  and  "Assistant 
Secretary"  respectively. 

3.  By  revising  the  defimtions  of 
"action"  in  I  50a2  to  read  as  follows: 

"Action"  means  a  prohibition  by  rde 
or  order,  in  accordance  with  sections 
301(b)  and  (c)  of  FUA;  any  order 
granting  or  denying  an  exemption  in 
accordance  with  sections  211, 212  311 
and  312  of  FUA;  a  modification  or 
resctosion  of  any  such  order,  or  rde;  an 
interpretation:  a  notice  of  violation;  a 
remedial  order,  an  interpretive  ruling;  or 
a  rdemaking  undertaken  by  DOE 

4.  By  revising  the  defidtion  of 
"CapabUify  to  use  dternate  fuel"  hi 
i  500.2  to  read  as  follows: 

"CapabUify  to  use  dternate  fuel",  for 
the  purposes  of  Title  II  prohibitions 
relating  to  construction  of  new 
powerplanto.  means  the  powerplant  to 
be  constructed: 

(1)  Has  suffident  bdierent  design 
characteristics  to  permit  the  addition  of 
eqdpment  (induding  all  necessary 
pollution  devices)  necessary  to  render 
such  electric  powerplant  capable  of 
using  cod  or  another  dternate  fud  as 
ito  primary  energy  source;  and 
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(2)  Is  nd  phyaicaUy.  stnicturally.  or 
technologically  preduded  from  using 


present  pursuant  to  rales  estebltohed  in 
Parte  503  and  504  of  these  regdattons. 


11.  By  removing  the  definitions  of 
"Intermediate  load  powerplent"  and 
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(2)  An  order  Issoed  porsosnt  to 
section  301(c)  of  die  Ad  diet  prohibite 


an  dternate  fad  as  a  pilmaiy  energy 
scarce  for  die  powerplant  such  ss: 


the  infonnadon  ediBiitted,  an  oii^nd 
and  eleven  (11)  copies  of  die 


>.! .1-1   J- 
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(2)  Is  BOt  physically,  stnictimlly,  or 
technologically  precluded  fram  using 
coal  or  another  alternate  fuel  as  its 
primary  energy  source. 

Capability  to  use  coal  or  another 
alternate  fuel  shall  not  be  interpreted  to 
require  any  sudi  powerplant  to  be 
immediately  able  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source  on  its  initial  day  of  operation.  la 
addition,  the  owner  or  operator  of  a 
baseload  powerplant  need  not  have 
adequate  on-site  space  for  either  a  coal 
gaslHer  or  any  facilities  for  handling 
coal  or  related  fuels. 

5.  By  adding  the  de&iition  of 
"Certification"  in  i  500.2  to  read  as 
followTK 

Certification"  means  a  document, 
signed  by  an  official  of  the  owner  or 
operator,  notarized,  and  submitted  to 
OFE,  which  declares  that  a  new 
powerplant  will  have  the  "capability  to 
use  alternate  fuel"  (as  defined  herein). 

8.  By  revising  the  definition  of 
"cogeneration  facility"  fai  {  500.2  to  read 
as  follows: 

"Cogeneratioa  facility"  means  an 
electric  powerplsnt  that  produces: 

(1)  Electric  power  and 

(2)  Any  other  form  of  useful  energy 
(such  as  steam,  gas  or  heat)  that  is,  or 
will  be  used,  for  industriaL  commercial, 
or  space  heating  purposes.  In  addition, 
for  purposes  of  this  definition,  electridty 
generated  by  die  cogeneration  facility 
must  constitute  more  than  five  (5) 
percent  and  less  than  ninety  (90)  percent 
of  the  useful  energy  ontpot  of  the 
facility. 

Not*— Any  cogeneration  facility  idling  or 
exchanging  leas  than  fifty  percent  (SM)  of  the 
facility'a  generated  electiicity  ia  coasidend 
an  iadutdial  ooganerator  and  ia  exempt  from 
the  fuel  uae  prahibitioBS  of  FUA. 

7.  By  revising  the  definition  of 
"combined  cyde  unit"  in  I  S00.2  to  read 
as  follows: 

"Combined  cycle  orat"  means  an 
electric  power  generating  unit  that 
consists  of  a  combination  of  one  or  more 
coabustion  turbine  units  and  one  or 
more  steam  turbine  units  with  a 
substantial  portion  of  the  reqniied 
energy  input  of  the  steam  tiiriiim  unit(s) 
provided  by  the  exhaust  gas  baa  the 
combustioa  tarbine  unit(s). 

Substantial  amounts  of  supplemental 
firing  for  a  steam  turtrine  or  waste  heat 
boiW  to  improve  thermal  efficiency  will 
not  affect  a  unit's  classification  as  a 
combined  cycle  unit 

S.  By  revising  the  definition  of  "Costs" 
in  i  5002  to  read  as  follows: 

"Costs"  means  total  costs,  both 
operating  and  capital,  incurred  ov«r  the 
estimated  reaaaimng  useful  life  of  an 
electric  poweiplaflt.  discounted  to  the 


present  pursuant  to  rules  estd>lished  in 
Parts  503  and  SOi  of  these  regolatians. 

9.  By  eevising  die  definition  of  llesigB 
Capairility"  in  i  5002  to  read  as  follows: 

"Design  capability"  defined  in  section 
103(aM7)  of  FUA.  shaU  be  determined  as 
follows: 

(1  ]  Boiler  and  associated  generator 
turbines.  The  design  fuel  heat  inpot  rate 
of  a  steam-electric  generating  unit  (Bto/ 
hr)  shall  be  the  product  of  the 
generator's  naaiieplate  rating,  measored 
in  kilowatts,  and  3412  (Btn/kWh), 
divided  by  the  overall  boiler-turbine- 
generator  unit  design  efficiency 
(decimal);  or  if  the  generator's 
nameplate  does  not  have  a  rating 
measured  in  kilowatts,  the  product  of 
the  generator's  kilovolt-amperes 
nameplate  rating,  and  the  power  factor 
nameplate  rating  and  3412  (Btu/kWh), 
divided  by  the  boiler  turbine-generator 
unit's  design  efficiency  (decimal).  (The 
number  3412  converts  kilowatt-hours 
(absolute)  into  Btu's  (mean).) 

(2)  Combustion  turbine  and 
associated  generator.  The  design  fiiel 
heat  input  rate  of  a  combustion  tuibine 
(Btu/hr)  shall  be  the  product  of  its 
nameplate  rating,  measured  in  kilowatts, 
and  3412  (Btu/kWh),  divided  by  the 
combustion  turbine-generator  unit's 
design  efficiency  (decimal),  adjusted  for 
peaking  service  at  an  ambient 
temperature  of  59  d^rees  Fahrenheit  (15 
degrees  Celsius)  at  the  unit's  elevation. 
(The  number  3412  converts  kilowatt- 
hours  (absolute)  into  Btu's  (nean).) 

(3)  Combined  cycle  unit  The  design 
fuel  heat  input  rate  of  a  combined  cycle 
unit  (Btu/hr)  shall  be  the  summation  of 
the  product  of  its  generator's  nameplate 
rating,  measured  m  kilowatts,  and  3412 
(BtQ/kWh),  divided  by  tfie  overafl 
combustion  turbine-generator  unif  s 
efficiency  (decimal),  adjusted  for 
peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  unit's 
evaluation,  plus  the  product  of  the 
maximum  fuel  heat  input  to  any 
supplemental  heat  recovery  steon 
generator/boiler  in  gallons  or  pomds 
per  hour  and  the  fuel's  heat  content  If 
the  generator's  nameplate  does  not  Irave 
a  rating  meastned  in  kilowatts,  Ae 
prodoct  of  the  genmtor's  kilowatt- 
amperes  nameplate  rating  and  power 
factor  nameplate  rating  must  be 
substituted  for  kilowatts.  (The  number 
3412  converts  kilowatt-hours  (absolute) 
into  Btu's  (mean).) 

10.  By  leoravlag  the  definitions  of 
"Existing  major  bd  burning 
installation ".  "Instellation",  •'h/ka.pt  fiiel 
burning  installation",  "New  major  fuel 
burning  insteUatton".  and  "MFBT'  from 
500.2. 


11.  By  removing  the  definitions  of 
"Intermediate  hied  powerplant"  and 
"Peakload  powerplant"  frmn  500.2. 

12.  By  revising  the  definition  of 
"Nonboiler"  in  500.2  to  read  as  follows: 

"^onboiler"  means  any  powerplant 
whidi  is  not  a  boiler  and  consists  of 
eitiier  a  combustion  turbine  unit  or 
combined  cycle  unit 

13.  By  revising  the  definition  of 
"Primary  energy  source"  in  500.2  to  read 
as  follows: 

"Primary  energy  source"  means  the 
fuel  or  foels  ased  by  any  existing  or  new 
electric  powerplant  except 

(1)  Minimum  amounts  of  fuel  reqniied 
for  antt  ignition,  startup,  testing,  flame 
stebilizatioo.  and  control  uses.  OFE  has 
detemined  that  unless  need  for  a 
greater  amount  is  demonstrated,  twenty- 
five  (25)  percent  of  the  total  annual  Bta 
heat  input  of  a  unit  shall  be 
autoBiatically  excluded  under  dds 
paragraph. 

(2)  Minimum  amounts  of  fuel  required 
to  alleviate  or  prevent: 

(i)  Unanticipated  equipment  outages 
as  defined  in  1 501.191  of  these 
regulations;  and 

(ii)  Emergencies  directly  affecting  the 
public  healdi,  safety,  or  welfare  ttiat 
would  resrdt  fixmi  electric  power 
outages  as  defined  in  (  501.191  of  these 
regidations. 

Neto:  (1)  Any  hid  excluded  under  the 
provisiona  of  paragraph  (1)  of  this  defioitioB 
is  in  addition  to  any  hiel  auUiorized  to  be 
used  in  any  order  granting  a  fed  mixtures 
exemption  under  Parts  503  and  801  of  these 
rules.  The  exdusion  of  fad  onder  paragraph 
(1).  together  with  the  authority  for  sadi 
addiliv*  Ueataiaet.  ahall  apyly  to  any 
jurisdictional  facility,  reganUeas  of  whether 
or  not  it  had  received  an  order  granting  an 
exemption  as  of  the  date  these  rales  are 
promulgated. 

(2)  If  an  aoxiliaiy  unit  to  an  electric 
powerplant  consumes  fuel  only  for  the 
auxiliary  functions  of  unit  ignition, 
startup,  testing,  flame  stabilization,  and 
other  oontrol  uses,  its  use  of  wiinimum 
amoimts  of  natural  gas  or  petroleum  ia 
not  prohibited  by  FUA.  The 
measurement  of  such  minimimi  asaouttte 
of  fuel  is  discussed  in  Associated 
Electric  Cooperative,  et  aL. 
Interpretation  198(M2  (45  FR 12572.  Dec 
15, 1980). 

IC  By  revising  die  definitfon  of 
"Prohibition  Order"  in  f  50IU  to  nad  as 
foUows: 

"Proinbition  order"  means: 

(1)  An  order  issued  pursuant  to 
Section  9(n(b)  of  the  Act  that  proUbilB  a 
powerplant  firam  bunring  natmal  gas  or 
petrnlwim  as  Ite  primary  eneigr  soarog 
or 


(2)  An  order  issued  portnant  to 
section  301(c)  of  the  Act  that  prohibits 
excessive  use  of  natural  gas  or 
petn4eum  in  solxtures  burned  by  a 
poweiplant  aa  Us  primary  energy  source. 

15.  ^  revishig  the  definition  of  "Rated 
capacity"  in  |  S0Q.2  to  read  as  follows: 

"Rated  capacity"  for  the  parpoae  of 
determining  reduction  in  the  rated 
capacity  of  an  existing  powerplant, 
means  design  capacity,  or,  at  the 
election  of  the  facility  owner  or 
operator,  the  actual  maximiim  susteined 
energy  output  per  unit  of  time  that  could 
be  produced,  measured  in  power  output 
expressed  in  kilowatts,  per  unit  of  time. 

16.  By  revising  the  denaation  of 
"Reconstruction"  in  f  SOOJ  to  read  as 
follows: 

"Reconstiuction"  means  the  following: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition,  reconstruction  shall 
be  found,  to  have  taken  place  whenever 
the  capital  expenditures  for 
refurbishment  or  modification  of  an 
electric  powerplant  on  a  cumulative 
basis  for  the  current  calendar  year  and 
preceding  calendar  year,  are  equal  to  or 
greater  than  fifty  (50^  percent  of  the 
capital  costs  of  an  equivalent 
replacement  unit  of  die  same  capacity, 
capable  of  burning  die  same  fiids. 

(2)  Notwithstanding  paragraph  (1)  of 
this  definition.  reconirtiuctioB  shaH  not 
be  found  to  have  taken  alace  whenever 

(i)  The  cafrital  expenmtnres  Cor 
refurbishment  or  modificatioB  of  an 
electric  poweqilaBt.  on  a  cunndative 
basis  for  die  current  calendar  year  and 
preceding  calendar  year,  are  not  gi^ater 
than  eighty  (80)  percent  ai  the  capital 
costs  of  an  equivalent  replacement  unit 
of  the  same  capacity,  capable  of  burning 
the  same  fuels  and  the  imit  as 
refurbished  or  modified,  will  not  have  a 
greater  fuel  consumption  capability  than 
the  unit  it  replaces; 

(ii)  The  unit  being  refurbished  or 
modified  was  destroyed,  in  whole  or 
substantial  port  in  a  plant  accident  and 
the  unit  as  refurbished  or  modified,  will 
not  have  a  greater  fuel  consumption 
capability  &an  the  unit  it  replaces;  or 

(iii)  Refurbishment  or  modificcHon  of 
the  unit  is  undertaken  primarily  for  the 
purpose  of  increasing  fiiel  burning 
efficiency  of  the  unit  and  wiU  not  result 
In:  I 

(A)  bcreased  remaining  useful  plant 
life,  or 

(B)  Increased  total  annual  fuel 
consumptioa 

17.  By  removing  the  definition  of 
"Refinery  operation"  fitmi  |  iSOO.2. 

1&  By  revising  the  definition  of  "Site 
limitation"  in  1 500.2  to  read  as  foUowr 

"Site  limitation"  means  a  specific 
physical  limitation  associated  widi  a 
particular  site  that  relates  to  the  use  of 


an  alternate  fuel  as  a  ptimaiy  energy 
scarce  for  die  powerplant  such  as: 

(1)  Inaccesaihility  to  alternate  fiiels; 

(2)  Lack  of  ta«nsportatton  facilitiea  for 
alternate  fuels; 

(3)  Lack  of  adequate  land  for  fodlities 
for  die  handling,  use  and  storage  of 
alternate  fuels; 

(4)  Lack  of  adequate  land  or  facilities 
for  die  control  or  disposal  of  wastes 
from  such  powerplant  including  lack  of 
land  for  pollution  control  equipment  or 
devteee  aeosssary  to  assure  oMnpliance 
with  applioBUe  environmental 
requireaMats;  and 

(5)  Lack  of  an  adequate  and  reliable 
supply  of  water,  including  water  for  use 
in  compUance  with  applicable 
environmental  requirements. 

PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIOliS 

Pari  501  is  amended  as  Mows: 

1.  The  authority  citation  for  Pari  501  is 
revised  to  reed  as  fidlows: 

AdttHttr  Dspsf^Mxt  of  Energy 
Oiganintiaa  Act  Fob.  L  fi6-n.  tl  Stat  SB5 
(«  U.S.C  I TIW  t  se^j;  Peweiiiant  and 
ladMbid  Pad  Uae  Act  «f  tan.  Pub.  L  es- 
620. 82  Stal  saw  (42  U.S.C  am  at  aeq.); 
Energy  Seon^  Act  Pub.  L  gSnZM.  M  SUt 
611142  U.SXI  STOl  et  seq.):  E.a  1Z09. 42  FR 
462B7.  September  IS,  1977. 

2.  By  repbdi^  die  tersu  "ERA"  and 
"Economic  Ragcdatocy  Administration" 
where  ever  dwy  appear  widi  "CffF*  and 
"Office  of  Foaail  Eneisy"  respectively. 

3.  By  removing  the  reference  "and 
MFBFs"  in  §  501.2(a). 

4.  By  revising  1 501.S  to  read  as 
follows: 

{SOU   Service. 

(a)  DOE  will  serve  all  orders,  notices 
interpretations  or  other  documents  that 
it  is  required  to  serve,  personally  or  by 
mail,  unless  otherwise  provided  in  these 
regulations. 

(b)  DOE  will  consider  service  upon  a 
petitioner's  duly  authorized 
representative  to  be  service  upon  the 
petitioner. 

(c)  Service  by  mail  is  effective  upon 
mailing. 

1601.7   [Amsnded] 

5.  By  removing  1 501.7(a)(12). 

6.  By  redesignating  1 501.7(a)(13)  as 
I  501.7(aHl2). 

7.  By  revishig  |  S01.7(b)  as  fcdlows: 
•        •       •       •        • 

(b)  Number  (^documents  to  be  filed. 
(1)  A  petitioner  must  file  an  executed 
original  and  fourteen  (14)  copies  of  all 
exemption  requests  submitted  to  DCX. 
For  certification  requesto,  an  origfaial 
and  three  (3)  copies  riiall  be  submitted. 

(2)  Where  the  petitioner  reqeesta 
confidential  treatment  of  some  or  all  of 


the  infunBuduB  eiAMBitted,  an  orighim 
and  eleven  (11)  copies  of  die 
confidential  docaraent  end  three  (S) 
copies  of  the  document  widi  confidential 
nmterial  deleted  must  be  filed, 
a.  By  revishig  die  |  SOi.9  as  foOowr 

{MIJ   ENaollvedaleofardefaerfalea. 

(a)  When  OFE  issues  a  rule  or  order 
in^wsing  a  prohibition  or  granting  aa 
exemption  (or  permit)  under  FUA.  die 
rule  or  order  will  be  effective  sixty  (MQ 
days  after  publication  in  the  Fedccal 
Reg^tar,  u^ess  it  is  stayed,  modified, 
suspended  or  rescinded. 

(b)  If  the  appropriate  State  regulatory 
authority  has  not  approved  a 
powerplant  for  which  a  petition  has 
been  filed,  such  exemption,  to  die  extent 
it  applies  to  the  prohibition  under 
section  201  of  FUA  against  constraction 
widioot  the  capability  of  esing  coal  or 
another  alternate  fuel  shall  not  take 
effect  ontd  aB  approvals  required  by 
such  State  regulatory  authority  which 
relate  to  construction  have  been 
obtained. 

9.  By  revising  S  501.10  to  read  as 
follows: 


9501.10   Order oTi 

If  diere  is  any  conflict  or 
inconsistency  between  the  provisians  of 
this  Part  and  any  odier  provisions  or 
parts  of  this  chapter,  except  for  generel 
procedures  whidi  are  vnique  to  Part  515 
of  this  chapter,  the  provisions  of  dris 
part  will  control  respect  to  procedure. 

la  By  revising  8  501.11  to  read  as 
follows: 


fM1.11    Addrses  for  fang) 

Send  all  petitions,  self-certifications 
and  written  communications  to  the 
following  address:  Office  of  Fossil 
Energy,  Office  of  Fuels  Programs,  Coal 
and  Electricity  Division.  Mail  Code  FB- 
52, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585. 

11.  By  revising  i  501.12  to  read  as 
foUows: 


{801.12 

DOB  will  make  available  at  die 
Freedom  of  Infonnation  reading  room. 
Room  lEloa  1000  Independence  Avenue 
SW..  Wasl^igton.  DC  for  pnUic 
inspection  and  copying  any  information 
required  by  statute  and  any  information 
diet  OFE  deterndnes  should  be  made 
avaUable  to  the  public. 

12.  By  revising  f  501.14  to  read  as 
follows: 

1801.14  NoMeeto 


A  copy  of  eny  proposed  nde  er  order 
that  impoaes  a  prohibition,  mder  Ihet 
imposes  a  poUbMon.  or  e  petition  for 
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an  exemption  or  permit  shall  be 
transmitted  for  comments,  if  any,  to  the 


consistent  with  reasonable  fuel 
efficiency  in  an  electing  powerplant  if: 


1801.80 
(a)  (1)  If  the  owner  or  operator  plans 

4««  M^«.««M4«BmM4  A  w%£KmaM  kAA^tf\aM  *«^%eatAw*«1ai«# 


lidanl 


S^latar  /  Vol  54.  No.  245  /  Friday.  Dacember  22.  1969  /  Rulea  and  Wwpilrtinna 


reciting  that  the  certification  has  been 
filed.  Publication  of  this  notice  does  not 
a«rve  to  commence  a  nublic  comment 


or  order  modifyiag  or  rescinding  a  role 
or  order  in  die  Feoaial  Register 
25.  Bv  revlsinfl  1 501.100  to  read  aa 


4.  By  revising  1 503.1  to  read  as 
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Ftdswl  R^tatat  /  Vol  54.  No.  245  /  Friday.  Dscember  22.  1860  /  Rules  and  BBpilrtfaws       «m 


an  exemption  or  permit,  shall  be 
transmitted  for  comments,  if  any,  to  the 
Administrator  and  the  appropriate 
Regional  Administrator  of  the 
Environmental  Protection  Agency  (EPA). 
The  Administrator  of  EPA  shall  be  given 
the  same  opportunity  to  comment  and 
question  as  is  given  other  interested 
persons. 

13.  By  revising  §  501.31(a)  to  read  as 
follows: 

1 501.31    Written  conffiients. 

(a)  New  fadliUea.  Except  as  may  be 
provided  elsewhere  in  these  regulations, 
OFE  shaU  provide  a  period  of  at  least 
forty-five  (45)  days,  commencing  with 
publication  of  the  Notice  of  Acceptance 
of  Petition,  of  in  the  case  of  certification 
exemptions,  Notice  of  Acceptance  and 
availability  of  Certification,  in  the 
Federal  Register  in  accordance  with 
1 501.63(a],  for  submission  of  written 
comments  concerning  a  petition  for  an 
exemption.  Written  comments  shaU  be 
made  in  accordance  with  S  501.7. 

14.  By  revising  {  501.33(a)  to  read  as 
follows: 

§  501.33   ReQuad  for  a  puMic  hearinQ. 
(a)  New  facilities.  In  the  case  of  a 
petition  for  an  exemption  under  Title  II 
of  FUA,  any  interested  person  may 
submit  a  written  request  that  OFE 
convene  a  public  hearing  in  accordance 
with  section  701  of  FUA  no  later  than 
forty-five  (45)  days  after  publication  of 
either  the  Notice  of  Acceptance  of  a 
petition,  or  in  the  case  of  a  certification 
exemption,  the  publication  of  the  Notice 
of  Acceptance  of  Certification.  This  time 
period  may  be  extended  at  the 
discretion  of  OFE. 


15.  By  revising  §  501.35(b)  to  read  as 
follows: 

I501J5   PubRefNak 

(a)  •  *  • 

(b)  Availability.  The  public  file  shall 
be  available  for  inspection  at  Room 
1E190. 1000  Independence  Avenue  SW., 
Washington,  DC  Photocopies  may  be 
made  available,  on  request  The  diarge 
for  such  copies  shall  be  made  in 
accordance  with  a  written  schedule. 

10.  Section  501.51  is  amended  by 
revising  the  section  heading,  paragraphs 
(a),  (b)  (2),  and  (3),  (d)  (2)(u).  and  (3)  to 
read  as  follows: 

§  501.51    PraMDWoiw  by  ofder~~electinQ 


(a)  OFE  may  prohibit  by  order  the  use 
of  petroleimi  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 


consistent  with  reasonable  fuel 
efficiency  in  an  electing  powerplant.  it 

(1)  Tliat  facility  has  not  been 
identified  as  a  member  of  a  category 
subject  to  a  final  rule  at  the  time  of  the 
issuance  of  such  order,  and 

(2)  The  requirements  of  S  504.6  have 
been  met 


(b)*  •  • 

(2)  Pursuant  to  section  701  of  FUA. 
prior  to  the  issuance  of  a  final  order  to 
an  electing  powerplant  OFE  shall 
publish  a  proposed  order  in  the  Federal 
Regbter  together  with  a  statement  of  the 
reasons  for  the  order.  In  the  case  of  a 
proposed  order  that  would  prohibit  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source,  the  folding 
required  by  former  section  301(b)(1)  of 
the  Act  shall  be  published  with  such 
proposed  order. 

(3)  OFE  shaU  provide  a  period  for  the 
submission  of  written  conmients  of  at 
least  three  months  after  the  date  of  the 
proposed  order.  During  this  period,  the 
recipient  of  the  proposed  order  and  any 
other  interested  person  must  submit  any 
evidence  that  they  have  determined  at 
that  time  to  support  their  respective 
positions  as  to  each  of  the  findings  that 
OFE  is  required  to  make  under  section 
301(b)  of  the  Act  A  proposed  order 
recipient  may  submit  additional  new 
evidence  at  any  time  prior  to  the  close  of 
the  public  conunent  period  which 
follows  publication  of  the  Tentative 
Staff  Analysis  or  prior  to  the  close  of  the 
record  of  any  public  hearing,  whichever 
occurs  later.  A  request  by  the  proposed 
order  recipient  for  an  extension  of  the 
three-month  period  may  be  granted  at 
OFE's  discretion. 


(2)  *  *  • 

(ii)  Sufficient  information  for  OFE  to 
make  the  findings  required  by  section 
301(b)  of  FUA. 

(3)  If  OFE  determines  to  accept  the 
request  OFE  shall  publish  a  proposed 
order  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  for  die 
order. 

§  501.50   [Removed  and  reeecvedj 

17.  By  removing  and  reserving 
S  501.56. 

18.  The  heading  for  subpart  F  is 
revised  to  read  as  follows: ' 

SubfMrt  F— Examptions  and 
CartlflcaUona 

10.  By  revising  f  501.eO(a)  (1),  (2),  and 
(3)  to  read  as  foUows: 


1501.00   Purpoaaandi 

(a)  (1)  If  the  owner  or  operator  plans 
to  construct  a  new  baseload  powerplant 
and  the  unit  will  not  be  in  compliance 
with  the  prohibition  contained  in  section 
201(a)  of  FUA,  this  subpart  establishes 
the  procedures  for  filing  a  petition 
requesting  a  temporary  or  permanent 
exemption  under,  respectively,  sections 
211  and  212  of  FUA. 

(2)  Self-certification  alternative.  If  the 
owner  or  operator  plans  to  construct  a 
new  baseload  powerplant  not  in 
compliance  with  the  prohibitions 
contained  in  section  201(a)  of  FUA,  this 
subpart  establishes  the  procedures  for 
the  filing  of  a  self-certification  under 
section  201(d)  of  FUA. 

(3)  If  the  petitioner  owns,  operates  or 
controls  a  new  powerplant  this  subpart 
provides  the  procedures  for  filing  a 
petition  requesting  extension  of  a 
temporary  exemption  granted  under 
sections  211  or  311  of  FUA. 

•        •        •        *       • 

20.  By  adding  a  new  8  501.61  to  read 
as  follows: 

{501.01    CeiUncatlonContanta. 

(a)  A  self-certification  filed  under 
section  201(d)  of  FUA  should  include  the 
following  information: 

(1)  Omier's  name  and  address. 

(2)  Operator's  name  and  address. 

(3)  Plant  location  and  address. 

(4)  Plant  configuration  (combined 
cycle,  simple  cyde.  topping  cycle,  etc.) 

(5)  Design  capacity  in  megawatts 
(MW). 

(6)  Fuel(s)  to  be  used  by  the  new 
facility. 

(7)  Name  of  utility  purchasing 
electricity  fi*om  the  proposed  facility  and 
percent  of  total  output  to  be  sold 

(8)  Date  unit  is  expected  to  be  placed 
in  service. 

(9)  Certification  by  an  officer  of  the 
company  or  his  designated 
representative  certifying  that  the 
proposed  facility: 

(i)  Has  sufficient  inherent  design 
characteristics  to  permit  the  addition  of 
equipment  (including  all  necessary 
pollution  devices)  necessary  to  render 
such  electric  powerplant  capable  of 
using  coal  or  another  alternate  fuel  as 
its  primary  energy  source;  and 

(ii)  Is  not  physically,  structurally,  or 
technologically  precluded  bom  using 
coal  or  another  alternate  fuel  as  its 
primary  energy  source. 

(b)  A  self-certification  filed  piu^uant 
to  8  501.61(a)  shall  be  effective  to 
establish  compliance  with  the 
requirement  of  section  201(a)  of  FUA  as 
of  die  date  filed. 

(c)  OFE  will  publish  a  notice  in  the 
Federal  Register  within  fifteen  days 


redting  that  Ae  certffication  has  been 
filed.  Publication  of  this  notice  does  not 
serve  to  comoience  a  public  comment 
period. 

(d)  OFE  will  nodfy  the  owner  or 
operator  widite  00  days  if  supporting 
docnmentatioa  is  needed  to  verify  die 
certification. 

21.  By  revUfaig  1 601.63(a)(^  to  read 
as  follows: 


ffOIAS   Noaaaeftha 


(a)(1)*  •* 

(2)  OFE  will  notify  the  appropriate 
State  agency  having  apparent  primary 
authority  to  permit  or  regulate  the 
construction  or  operation  of  a 
powerplant  diat  an  exemption 
proceeding  has  comaienced  and  will 
consult  with  this  agency  to  the 
mairimiini  extent  practicable.  Copies  of 
ail  accepted  petitions  also  will  be 
forwarded  to  EPA,  as  provided  in 
1 501.14(a). 

22.  By  revising  1 501.65  to  read  as 
follows: 

S501M   PiMeaMonefnoOeaef 
avaRabHty  Of  draft  EIS. 

A  Notice  of  Availability  of  any  draft 
EIS  wiU  be  published  in  die  Fodaral 
Register  and  comments  diereon  will  also 
be  soUdted.  Interested  persons  may 
request  a  hearing  on  any  draft  EIS.  Sach 
hearing  must  be  requested  within  thirty 
(30)  days  of  publication  of  the  Notice  of 
Availability  of  die  draft  EIS. 

23.  By  reviang  1 501M(d^  to  read  as 
follows: 

f  501J0   Decision  and  Order. 

(d)  OFE  may  design  any  terms  and 
conditions  included  in  any  temporary 
exemption  issued  or  extended  under 
Section  211  of  FUA,  to  ensure,  among 
odier  things,  that  upon  expiratiim  of  die 
exemption  the  persons  and  powerplant 
covered  by  the  exenq>tion  will  comply 
with  the  appUcable  prohibitions  under 
FUA.  For  purposes  of  the  provision,  the 
subsequent  grant  of  a  pennanent 
exemption  to  the  subject  unit  shall  be 
deemed  compliance  with  apfriicable 
prohibitions. 

24.  By  revising  1 501.103(c)  to  read  as 
follows: 

1501.109 


or  (vder  nuxfifyiag  or  rescinding  a  rule 
or  order  in  die  Fadaial  lagiataE. 

2S.  By  revising  i  5OL1S0  to  read  as 
follows: 


(c)  OFE  wrill  serve  the  rule  or  order 
granting  or  denying  the  request  for 
modification  or  resdsaion  upon  the 
requester,  or.  if  the  action  was  initiated 
by  OFE,  upon  the  owner  or  operator  of 
the  affected  powerplant  OFE  will 
publish  a  notice  of  the  issuance  of  a  rule 


1101.100 

(a)  H  a  person  operates  a  poweiplant 
covered  by  any  of  the  prohibitions  of 
Tides  n,  m.  or  IV  of  FUA.  1 501.191  of 
tUs  su^Mrt  estabUAes  procedures  to 
be  foHawad  for  dw  use  of  ndnianm 
amounts  of  natural  gas  or  petroleum 
under  FUA  sectfon  10S(a)(lS)(B)  in  order 
to  alleviate  or  prevent  unantidpated 
equipment  outages  and  amergendes 
dbecdy  affecting  die  public  health, 
safety,  or  welfare  that  would  result  frcnn 
electric  power  outagea. 

(b)  Explanatory  note:  if  a  person 
operales  a  rental  boUer  as  a  powerplant 
covered  by  any  of  the  proUbitians  of 
Tides  n.  m,  or  IV  of  FUA.  he  may  be 
able  to  use  die  provisions  of  this  subpart 
for  die  emergency  use  of  natural  gas  or 
petroleum. 

28.  By  revising  8  501.19i(a)  to  read  as 
follows: 


8501.101   Uaaolnahwl 
for  caftsin 


iiosM(i8)m«rMaoci. 

(a)  In  die  event  of  the  occurrence  or 
imminent  occurrence  of  an  emergency, 
or  of  die  occurrence  or  imminent 
occurrence  of  an  unantidpated 
equipment  outage  in  the  unit  an  owner 
or  operator  of  a  powerplant  is 
automatically  permitted  to  use  minimum 
amounts  of  natiual  gas  or  petroleum  in 
the  unit  or  in  a  substitute  unit  to  prevent 
or  alleviate  the  outage  or  to  prevent  or 
alleviate  the  emergency  if  he  complies 
with  procedures  contained  in  paragraph 
(b)  of  this  section. 


8501.192 

27.  By  removing  and  reserving 
8  501.192. 
Part  503  is  amended  as  follows: 

PART  803-NEW  FACILITIES 

1.  The  authority  dtation  for  part  503  is 
revised  to  read  as  follows: 

Aulhoilty:  Depertment  of  Eoetgy 
Organisatioo  Act  Pub.  L  «5-«l.  91  Stat  S6S 
(42  U&C  i  7101  et  saqO:  I^ownplant  and 
Industrial  Fuel  Use  Act  ef  1978.  PiA.  L  05- 
eao,  02  Stat  3280  (42  U.S.C  8301  et  seq.h 
Enafgy  Security  Act  Alb.  L  se-291, 04  Stat 
Oil  (42  U&C  8701  etseq.):  B.0. 1200. 42  Fit 
48287,  September  15. 18^. 

2.  By  replacing  "TRA"  and  *Tconomic 
Regulatory  Administration"  wherever 
diey  appear  widi  "OFB"  and  tXBce  of 
Fossil  Energy"  respectively. 

3.  By  revising  the  heading  of  Subpart 
A  to  read  as  follows: 


4.  By  revising  8  503.1  to  read  as 

follows: 

850S.1   Fwrpeas  Slid  seeps. 

This  subpart  sets  fordi  the  statutory 
prohibition  baposed  by  the  Ad  upon 
new  ponveiplBiits.  The  proUbidon  in  die 
subpart  applies  to  all  new  basdoad 
electric  powerplants  unless  an 
exemption  has  been  granted  by  OFE 
under  sidiparts  C  and  D  of  this  part  Any 
person  who  owns,  controls,  rents,  leases 
or  operates  a  new  poweiplant  that  is 
subject  to  die  prohibition  may  be  subjed 
to  sancticms  provided  by  die  Ad  or 
these  regulations. 

5.  By  revising  8  503.2  lo  seed  as 
follows: 


850U 

Section  201  of  die  Ad  prohibits, 
unless  an  exemption  has  been  granted 
under  subpart  C  or  D  of  this  part  any 
new  electric  powerplfuit  from  being 
constructed  or  operated  as  a  baseload 
powerplant  without  the  capabdity  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source. 


1503.3   inemewedaiidieeswsdl 

6.  By  removing  and  reserving  8  503.3; 

7.  By  removing  the  footnote  and 
revising  the  delation  for  "IXi"  in 
8  5e3.6(b)(4)  and  by  removing  die 
footnote  in  (d)(1)  and  removtag  die 
footnote  and  revising  (dK4)  to  read  as 
follows: 


V  ^M^^h^V        ^^^^^^^ 


DCt^  Inflation  index  value  for  year  i  (see 
Appendix  D  to  Part  504  for  method  of 
ooBBpntatioB). 

(d)*** 

(4)  The  discount  rate  (k)  for  analyses 
is  2.9  percent  or  diat  whidi  is  computed 
as  specified  in  Appendix  L  Hie  method 
of  computing  the  inflation  index  (OQ  is 
shown  in  Appendix  II  to  Part  504.  OFE 
will  modify  diesc  specified  rates  from 
time  to  time  as  required  by  changed 
conditions  after  public  notice  and  an 
opportunify  to  comment  However,  the 
relevant  set  ^  specified  rates  for  s 
specific  petition  for  exemption  wfll  be 
the  set  in  effect  at  the  time  the  petition 
is  submitted  or  the  set  in  effect  at  the 
time  a  decision  is  rendered,  whichever 
set  is  more  favorable  to  (he  petitioner. 

&  By  revising  8  503  J(a)  to  read  as 
follows: 
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Wwsrsopplf--^     alternate  foel  supply,  site  limitations, 
for  certsm  exemptlona      environmental  reouirementa.  or 


jf  ^^^r^^^^m      r^o^s  ■^^^^^^s  ^bvhb  ^h^v^b^^pv 
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21.  By  revising  8  503.31(a)  (3)  and  (5) 

4^  iMKa  J    t%m  f««l1^««A>A« 


(ii)  No  alternate  power  supply  exists, 
as  required  under  8  503  J  of  these 
resulations: 


Average  Annual  Utuzation  of  Oh. 
AND  Natural  Gas  for  ELECTRicrrY 

ftemiBOATiniii  bv  State 
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for  osftsin  cxMnpUoM 


(a)  Application.  To  qualify  for  an 
exemption,  except  in  the  case  of  an 
exemption  for  cogeneration  units, 
section  213(c)  of  the  Act  requires  a 
demonstration  that,  despite  reasonable 
good  faith  efforts,  there  is  no  alternative 
supply  of  electric  power  available 
within  a  reasonable  distance  at  a 
reasonable  cost  without  impairing  short- 
run  or  long-run  reliability  of  service.  If  a 
petitioner  is  unable  to  demonstrate  that 
there  is  no  alternate  supply  during  the 
first  year  of  operatioa  OFE  will 
conclude  that  the  absence  of  the 
proposed  powerplant  will  not  impair 
short-term  reliability  of  service,  and  as  a 
residt  will  not  grant  the  exemption.  Such 
action  would  not  impair  long-term 
reliability  of  service,  since  a  petition 
may  be  submitted  for  a  powerplant  that 
would  begin  operation  in  a  subsequent 
year. 

9.  By  revising  i  503.9(a)  to  read  as 
follows: 

f503J   UfofmhrtuTM   ganaral 
iv<|iwnwiii  i«r  wnv  pvnranwn 


(a)  Criteria.  To  qualify  for  a 
permanent  exemption,  except  in  the 
case  of  an  exemption  for  fuel  mixtures, 
section  213(a)(1)  of  the  Act  requires  a 
demonstration  Uiat  the  use  of  a  mixture 
of  natural  gas  and  petroleum  and  an 
alternate  fuel  for  which  an  exemption 
under  10  CFR  503.38  (Fuel  mixtures) 
would  be  available,  would  not  be 
economically  or  technically  feasible. 

10.  By  revising  (  S03.10(a)  to  read  as 
follows: 

9503.10    Um  Of  fkiidizad  bad  combustion 
not  faaHMo^>9WMfil  raQulrwMnt  for 
paniMiMnt  axMnptiona. 

(a)  OFE  finding.  Except  in  the  case  of 
an  exemption  for  fuel  mixtures,  OFE 
may  deny  permanent  exemptions 
authorized  under  section  212  of  the  Act 
if  OFE  finds  on  a  site-specific  or  generic 
basis  that  use  of  a  method  of  fluidized 
bed  combustion  of  an  alternate  fuel  is 
economicaUy  and  technicaUy  feasible. 
•       •       *       •       ^ 

11.  By  revising  |  503.11(a)  to  read  as 
follows: 


t80».11 

roQubaiMnt  fof  paniMHMni  UMnpUoiw  fof 


(a)  Criteria.  To  qualify  for  a 
permanent  exemption  due  to  lack  of 


alternate  fuel  supply,  site  limitations, 
environmental  requirements,  or 
inadequate  capital,  section  212(a)  of  the 
Act  requires  a  demonstration  that  one  of 
these  exemptions  would  be  available  for 
any  reasonable  alternative  site  for  the 
facilify. 

12.  By  revising  |  503.13(a)  introductory 
text  (a)(1).  and  (b)  to  read  as  follows: 

f  S03.13   Envif OMiMfitai  Impact  analysla. 

(a)  All  petitions  for  permanent 
exemptions  must  contain  the  following 
information: 

(1)  A  description  of  the  facilify. 
including  site  location,  and 
surroundings,  alternative  site(s),  the 
fadlify's  current  proposed  operations, 
its  fuel  capabilify,  and  its  pollution 
abatement  systems  and  equipment 
(including  those  systems  and  equipment 
necessary  for  all  fiiel  scenarios 
considered); 
•        •        •        •       • 

(b)  For  exemptions  for  cogeneration, 
the  information  enumerated  below  is  to 
be  submitted  in  lieu  of  the  information 
required  by  paragraph  (a)  of  this  section. 
However,  submission  of  the  following 
information  merely  establishes  a 
rebuttable  presumption  that  the  grant  or 
denial  of  the  exemption  would  have  no 
significant  environmental  impact.  OFE 
may,  in  individual  cases,  during  the 
course  of  the  administrative  proceeding, 
determine  that  additional  environmental 
information  is  required.  In  such  cases, 
the  petitioner  will  be  required  to  submit 
the  information  described  in  paragraph 
(a)  of  this  section. 

13.  By  revising  {  503.14  to  read  as 
follows: 

§503.14   FuatotMrdi. 

Prior  to  submitting  a  petition  for  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
inadequate  capital,  or  state  or  local 
requirements,  a  petitioner  must  examine 
the  use  of  conventional  solid  coal  as  a 
primary  energy  source  at  the  site  imder 
consideration,  and  at  reasonable 
alternative  sites.  Where  a  petitioner 
believes  that  its  use  of  such  coal  would 
be  infeasible,  however,  and  where  OFE 
and  the  petitioner  can  reach  accord,  it 
may  evaluate  use  of  a  different  alternate 
fiiel  in  lieu  of  solid  coal.  A  petitioner  of 
these  exemptions  must  demonstrate  for 
any  fuel  examined  that  he  would  qualify 
for  an  exemption. 

14.  By  revising  |  503.20(b)  to  read  as 
follows: 


8503.20   Purpoooand 


(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  powerplants  who 
petition  for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof    ~ 
under  the  Act 


15.  By  revising  i  503.21(a)(4)  to  read 
as  follows: 

1503,21    Lack  of  anwiMtofiMl  supply. 

(a)  •  *  ' 

(4)  No  alternate  power  supply  exists, 
as  required  under  S  503.8  of  diese 
regulations. 


9503.21  [AiiMiMltd] 

16.  By  removing  {  503.21(c)  and  by 
redesignating  i  503.21(d)  as  S  503.21(c). 

17.  By  revising  S  503.22(a)(3)  to  read 
as  follows: 

9503.22  Sit* Imitation. 

(a)  •  •  • 

(3)  No  alternate  power  supply  exists, 
as  required  under  S  503.8  of  these 
regulations. 

1&  By  revising  9  503.23(b)(8)  and 
(d)(l)(ii)  to  read  as  follows: 

9503^    InabOlty  to  comply  wMi 
■ppllcal)la  anvlronmantal  raqulramanta. 

•  •        •        •        • 

(b)  *  *  • 

(8)  No  alternate  power  supply  exists, 
as  required  under  9  503.8  of  these 
regulations. 

•  ••*•. 

(d)  •  •  • 

(1)  *  •  * 

(ii)  No  alternate  power  supply  exists, 
as  required  under  9  503.8  of  these 
regulations. 

19.  By  revising  9  503.24(a)(3)  to  read 
as  follows: 

9503.24    FuturauaaoftyntlwticfiMliL 

(a)  •  •  • 

(3)  No  alternate  power  supply  exists, 
as  required  under  9  503.8  of  diese 

regulations. 

20.  By  revising  9  503.25(a)(3)  to  read 
as  follows: 

9  503.25    PubNc  InlsfasL 

(a)  •  *  • 

(3)  No  alternate  power  suppfy  exists, 
as  required  under  9  503.8  of  these 
regulations. 


tedwal 


ReflMw  /  Vol  54,  No.  245  /  Friday,  December  22,  1960  /  Rules  and  Regulatioiis       S289S 


21.  By  revising  9  503.31(a)  (3)  and  (5) 
to  read  as  follows: 

9503.31   Lack  of  aNsmalafMI  supply  tor 
ttta  first  10  y«vs  of  useful  Mau 

(a)***| 

(3)  No  altflmate  power  supply  exists,^ 
as  required  under  9  503.8  of  these 

regulations;  I 

(4)  ...  1 1 

(5)  Alternative  sites  are  not  available, 
as  required  nnder  9  503.11  of  these 
regulations. 


22.  By  revising  9  503.32(a)  (3)  and  (5) 
to  read  as  follows: 

9S03JM  Ladtofaitsiiwlstiislsupplyata 
coot  wtilcti  does  not  sulwtantially  exoeod 
nw  WMioi  uwiB  ai^Niixwi  pvmiMum, 

(a)  •  •  • 

(3)  No  alternate  power  supply  exists, 
as  required  under  9  503.8  of  these 
regulations. 

(5)  Alternative  sites  are  not  available, 
as  required  under  9  503.11  of  these 
regulations. 

23.  By  removing  9  503.32(c). 

24.  By  revising  9  503.33(a)  (2)  and  (4) 
to  read  as  foBows: 


9503,33    SWflwWatlons. 

(a)**H 

(2)  No  altetnate  power  supply  exists, 
as  required  under  9  503.8  of  diese 
regulations;!  I 

(4)  Alternative  sites  ate  not  available, 
as  required  under  9  503.11  of  these 
regulations. 

25.  By  revising  1 603  J4  (a)(2).  (c)(8). 
and  (10).  and  (d)(1)  (U)  and  (iU)  to  read 
as  follows:    : 

9  503,34    HMMMy  to  comply  mMi 


(a)  •  •  • 

(2)  Reasonable  alternative  sites, 
v^ch  would  permit  the  use  of  alternate 
fuels  in  compliance  with  applicable 
Federal  or  state  environmental 
requirements,  are  not  available. 

(€)••; 

^8)  No  alternate  power  supply  exists 
as  required  under  1 503.8  of  mese 
regulations; 
•       •       •       •       • 

(10)  Alternative  sites  are  not 
available,  as  required  under  1 503.11  of 
diese  regulations; 


(d)  •  *  1 


(ii)  No  alternate  power  supply  exists, 
as  required  under  9  503  J  of  these 
regulations; 

(iii)  Alternative  sites  are  not 
available,  as  required  under  9  503.11  of 
these  regulations;  and 

2&  By  revising  9  503.35(a)(2) 
introductory  text  (3),  and  (5)  to  read  as 
follows: 

y  ^MPWbW9       Hb^H^^HKW  1^9  ^MWHHV  ^^^^^^^^IBI^P 


(a)  •  •  • 

(2)  The  additional  capital  cannot  be 
ra^ed: 

•  •       •       •       • 

(3)  No  alternative  power  supply 
exists,  as  required  under  9  503  J  of  these 
regulations; 

•  •       •       •       • 

(5)  Alternative  sites  are  not  available, 
as  required  under  9  503.11  of  these 
regulations. 

27.  By  revising  9  503.36(a)  (4)  through 
(6)  and  by  adding  (7)  as  follows: 

9  803.38   Stale  Of  local  rsQuirsmontai 

(a)  •  *  • 

(4)  The  petitioner  is  not  entitied  to  an 
exemption  for  lack  of  alternate  fuel 
supply,  site  limitation,  environmental 
requirements,  or  inabilify  to  obtain 
adequate  capital  at  the  site  of  the 
proposed  powerplant  or  at  any 
reasonable  alternative  site  for  die 
alternate  fuel(s)  considered; 

(5)  At  the  proposed  site  and  every 
reasonable  alternative  site  where  the 
petitioner  is  not  entided  to  an  exemption 
for  lack  of  alternate  fuel  supply,  site 
limitation,  environmental  requirements, 
or  inabilify  to  obtain  adequate  capital 
die  petitioner  nevertheless  would  be 
barred  at  each  such  proposed  or 
alternate  site  from  burning  an  alternate 
fuel  hy  reason  of  a  State  or  local 
requirement; 

(0)  No  alternate  power  suppfy  exists, 
as  required  under  9  50341  of  thrae 
r^ulations;  and 

(7)  Use  of  mixtures  is  not  feasible,  as 
reqidred  imder  9  503.9  of  these 
regulations, 
•       •       •       •       • 

28.  By  revising  9  503,37  to  read  as 
follows:  ■ 


9103,37 

The  following  table  may  be  used  to 
determine  digibilify  for  a  permanent 
exemption  based  on  <A  and  natural  gas 
savings. 


BEST  COPY  AVAILABLE 


Average  Annual  Utuzation  of  Oh. 
AND  Natural  Gas  for  ELecTRtcrrv 
Generation  by  State 

[BnrspwMWHRsonn 


Aitnna. 


CiMomis. 

ColOfKtO™ 


^  II  ■  ■  ■  nSIn    ^ 

uonnMDCui- 


rwiiUK 


Gaorgia. 


Kflfilucky . 


OI/0M 


Nsw  Yortt 

NOialuSRira. 


ONo. 


Oragon. 


SouMCiralna- 


Soiim  tMols- 

Ta 

Ta 

Utah. 


33 

sot 

13S3 
3iS0K 

see 

3,8M 

3.47B 

8SS 

3.177 

48 

0 

2S0 

83 

147 

sse 

34 

4.180 

2,seo 

888 

8,280 

288 

181 

1,818 

87 

80 

130 

761 

2J08 

1J88« 

1.8S8 

4.21S 

48 

47 

38 

8,180 

0 

771 

1J00 

24 

38 

20 


107 

108 

480 

3 

128 

72 

78 


Data  ars  based  iq>on  1987  oil  natural 
gas  and  dectridfy  statistics  published 
by  DC^s  Energy  Infoimatiim 
Administration. 

Bxanpls:  Tb«  proposed  oogeiwratioa 
proied  is  to  ba  kicated  ia  Massachnsetts  and 
is  to  use  dlstillata  oil  It  will  have  a  capacity 
of  80  KfW.  an  averags  annual  heat  rata  of 
7800  B1U/KWHR.  and  ba  oparatad  at  a 
capadtjr  {actor  of  90%.  Tht  annual  fuel 
oonsumptioB  is  thanfora  calcalatad  to  h% 
1.8e8XlO*  Btu/jrr.  (SOAK)  KWxTSOO  BTU/ 
KWHRX 4X8780  HR/YR)  Hm  oil  and  sas 
backed  off  Aa  «rid  would  ba  eakalatad  to  ba 
J070X10*  BTU/YR.  (80000  KWxSISO  BIV/ 
KWHRx  JX8780  HR/YR)  sinoa  the  propoaad 
unit  would  oooannia  mots  oU  that  wottU  ba 
'Itadnd  off*  dia  grid,  tha  unit  would  not  ba 
aliglUa  ior  a  pannanant  ayamptioa  based  on 
savings  of  oil  and  natural  gas. 
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29.  Bjr  reviaing  i  503  J8(«K3)  to  read 
asfoDowK 


t  B03.W   nnMiMnl  exMiiplion  fof  certain 
nM  iMxtme  conlelnlns  nelml  qmot 


(a)  •  •  • 

(3)  No  alternate  power  Bupply  exists, 
as  required  under  S  503.8  of  these 
regulations. 


30.  By  removing  S  S  503.38  (b)  and  (d), 
and  redesignating  S9  503.38  (c)  and  (e) 
as  t9  503.38  (b)  and  (c),  respectively. 


H  803.39-603.43 

31.  By  removing  and  reserving 
Si  503.39  through  503.43. 
Part  504  is  amended  as  follows: 

PART  504-EXISnN<3  POWERPLANTS 

1.  The  authority  citation  for  part  504  is 
revised  to  read  as  follows: 

Antfaorily:  Department  of  Energy 
Organization  Act  Pub.  L  9S-ei.  91  Stat  565 
(42  U.S.C.  i  7101  et  seq.):  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L.  »- 
eza  92  SUt  3288  (42  U.S.C  8301  et  aeq.); 
Energy  Security  Act  Pub.  L  96-294,  M  Stat 
611  (42  U.S.C.  8701  et  teq.):  E.0. 1209. 42  FR 
46287.  September  15. 1977. 

2.  By  replacing  "ERA"  and  "Economic 
Regulatory  Administration**  wherever 
they  appear  with  "OFP"  and  "Office  of 
Fuels  Programs"  respectively. 

S  S04.1    [Removed  and  reserved] 

3.  By  removing  subpart  A  consisting  of 
I  504.1. 

Subpart  B— [Amended] 

4.  By  removing  beading  for  subpart  R 

5.  Appendix  n  to  part  504  is  revised  to 
read  as  follows: 


Appendx  II — Fuel  Price  Computatioo 

(a)  Introduction.  This  appendix  p.-ovides 
the  equations  and  parameten  needed  to 
spediy  the  price  of  die  deUvered  fuels  to  be 
used  in  the  cost  calculations  associated  with 
parts  503  and  504  of  these  regulations.  The 
delivered  price  of  the  fuel  to  be  used  to 
calculate  delivered  fuel  expenses  must  reflect 
(1)  the  price  of  each  fuel  at  the  time  of  the 
petition,  and  (2)  the  effects  of  future  real  price 
increases  for  each  fuel.  The  delivered  price  of 
an  alternate  fuel  used  to  cakulata  delivered 
fuel  expenses  must  reflect  the  petitioner's 
delivered  price  of  the  alternate  fuel  and  the 
effects  of  real  increases  in  the  price  of  that 
alternate  fuel  Paragraphs  (b).  (c)  and  (d) 
below  provide  the  procedure  to:  (1)  Calculate 
fuel  price  and  inflation  indices;  (2)  account 
for  projected  real  increases  in  fuel  prices 
when  planning  to  bum  one  or  more  than  one 
fuel;  and  (3)  account  for  projectfd  real 
increases  in  the  price  of  the  alternate  fuel 
Table  0-1  of  this  appendix  (See  paragraph 
(b))  contains  example  fuel  price  and  inflation 
indices  based  on  the  latest  date  appearing  in 
the  Energy  Information  Administration's 
(EIA)  Annual  Energy  Outlook  ( AEO). 

The  fuel  price  and  inflation  indices  will 
change  yearly  witli  the  publication  of  the 
AEO.  Revisions  shall  become  effective  after 
final  pubUcation.  However,  the  relevant  set 
of  parameters  for  a  specific  petition  for 
exemption  will  be  the  set  in  effect  at  the  time 
the  petition  is  submitted  or  the  set  in  effect  at 
the  time  a  decision  is  rendered,  whichever  is 
more  favorable  to  the  petitioner. 

(b)  Computation  of  Fuel  Price  and  Inflation 
btdicea. 

(1)  the  Petitioner  is  responsible  for 
computing  the  annual  fuel  price  and  inflation 
indices  by  using  Equation  D-l  and  Equation 
II-2.  respectively.  The  petitioner  may 
compute  the  fuel  price  index  specifled  in 
Equation  D-l  or  use  his  own  {nice  index. 
However,  if  he  uses  his  own  price  index,  the 
source  or  the  derivation  of  the  index  must  be 
fully  documented  and  be  contained  in  die 
evidential  summary. 


EQD-liKPX,-  — 

K 

where: 
PXi'The  hiel  price  index  for  each  fuel  in 

year  i.  P|=Price  of  fuel  in  year  L 
P.xPrice  of  fuel  in  base  year. 


GXi 

EQn-2is:IX,- 

GX, 


where: 
DCi^cThe  inflation  index  io  year  L 
GX,=The  NIPA  GNP  price  deflator  for  year 

i. 
GX.>The  NIPA  GNP  price  deflator  far  die 

base  year. 

(2)  The  parameters  to  be  used  hi  EQ  D-l 
are  the  Base  Case  fuel  price  projections  found 
in  EIA's  current  AEO. 

(3)  When  computing  annual  inflation 
indices,  the  petitioner  is  to  lue  the  Base  Case 
National  Macroeconomic  Indicators  (NIPA 
GNP  Price  Deflator)  contained  in  EIA's 
current  AEO.  If  necessary,  the  petitioner  must 
rebase  the  projection  to  the  same  year  used 
for  the  fuel  price  projections.  For  example,  in 
1989  AEO  projects  die  price  deflator  in  1982 
dollars;  this  must  be  reliased  to  the  year  in 
which  the  petition  is  filed.  The  methodology 
used  to  rebase  the  inflation  indices  must 
follow  standard  statistical  procedures  and 
must  be  fully  dociunented  within  the  petition. 
This  index  will  remain  frozen  at  the  last  year 
of  the  AEO»  projection  for  the  remainder  of 
the  unit'(s)  usehil  hfe. 

(4)  Table  D-l  is  provided  as  an  example  of 
the  application  of  equations  D-l  and  D-2. 
This  table  contains  annual  fuel  price  indices 
for  distillate  oil.  residual  oil.  natural  gas.  and 
coal.  It  also  contains  annual  inflation  indices. 
These  values  were  computed  from 
information  contained  in  Table  A3  and  Table 
All  of  EIA's  i4£a /MR 


Table  11-1 :  Price  and  lNn>-noN  Indices  for  use  in  the  Cost  Calculations 

Year 

DistiHals  (OPX) 

ResidusI  (RPX) 

Nahm  gas  (GPX) 

Coal(CPX) 

Inflallon(IX) 

1986 

1.0000 

1.0000 

14000 

1.0000 

1.0000 

1867 

0J810 

1.2134 

0.9506 

0.9231 

1.0334 

1988 

0.9429 

0.9407 

0.8834 

04876 

1.0656 

1988 

0^820 

0.9328 

0.9057 

04639 

1.1064 

1980 

a9905 

14119 

0.9221 

0.9112 

1.1607 

1991 

1.0381 

1.0751 

04344 

0.9172 

^z^M 

1982 

1iM29 

1.1344 

14206 

0.6231 

1.2836 

1908 

1.1586 

1.2292 

1.1148 

0.8349 

14512 

1904 

1.2288 

1.3241 

1.1844 

0.9467 

1.4214 

1986 

1JO0O 

1.4150 

1.2706 

0.9527 

1.4960 

1988 

1.4000 

1.5415 

14016 

0.9586 

1.5766 

1907 

1.4782 

1.6403 

1.4818 

0.9704 

1.6666 

1888 

1.S462 

1.7273 

1.5615 

04783 

1.7410 

1960 

14143 

1.7906 

1.6475 

0.9882 

14236 

MOO 

1.8680 

1.8340 

1.7048 

0.9941 

1.9025 

2001 

1.6880 

1.8340 

1.7048 

0.9941 

1.9025 

80oe 

leoao 

1.8340 

1.7048 

0.9041 

14025 

2009 

1.6880 

14340 

1.7040 

04041 

14025 

2004 

1j8880 

1.8340 

1.7040 

0.9941 

1.9025 

2006 

1.6800 

1.8340 

1.7040 

0.9941 

1.9025 

2006 

1.6600 

14340 

1.7040 

0.9941 

1.9025 

2007 

1.8680 

14340 

1.7040 

0.9941 

1.9025 

2006 

14680 

14430 

1.7040 

0.9041 

14026 
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Table  ll-l :  Price  and  Inflation  Indices  for  use  in  the  Cost  CAtcuiATiONa-Goniinued 

Year 

OtsOMs  (DPX) 

RasMusKRPX) 

Natural  gas  (QPX) 

OoslfCPX) 

MMotlpX) 

2009 

2010 

14680 
1.8680 

14340 
14340 

1.7040 
1.7040 

0.9941 
04041 

14088 
14085 

(C)  Fuel  Price  Computation. 

(1)  The  delivered  price  of  the  proposed  fuel 
to  be  burned  (FPBO  must  reflect  the  real 
escalation  rate  of  the  proposed  fuel  and  must 
be  computed  with  Equation  EQ  n-3. 
EQ-Q-3  is:  FPB|>MPB  [PXJ 

where: 
FPB|»Price  of  the  proposed  fuel  (distillate 
oU.  residual  oil.  or  natural  gas]  in  year  L 
MFB^llie  current  delivered  maricet  price 

of  the  proposed  fiiel. 
PXt^The  fuel  price  index  value  in  year  i, 
computed  with  Equation  0-1. 
on 

(2)  When  planning  to  use  more  than  one 
fuel  in  the  proposed  unit(s).  the  petitioner 
must  use  Equadon  D-l  and  Equation  D-S  to 
calculate  the  aanual  fuel  price  of  each  fuel  to 
be  used.  The  petitioner  dien  must  estimate 
the  proportion  of  each  fuel  to  be  burned 
annually  over  the  useful  life  of  the  unit(s). 
With  these  proportions  and  the  respective 


aimnal  fuel  prices  for  each  fuel,  the  petitioner 
must  compute  an  annual  weighted  average 
fuel  price.  The  methodology  used  to  calculate 
the  weighted  average  fuel  price  must  follow 
standard  statistical  proce^hires  and  be  fully 
documented  within  the  petition. 

(d)  Fuel  Price  Computation— Alternate 
FuettiM  deUvered  price  of  alternate  fuel 
(PFAt)  must  reflect  dw  real  escalation  rate  of 
alternate  fuel  and  must  be  oonqnited  with 
Equation  0-4. 
Equation  II-4  is: 

PFA|-APFxapx« 
where: 

FFAsThe  price  of  the  alternate  fuel  hi  year 
L 

AFP~*«11ie  current  aiarket  price  of  the 
alternate  fuel  f.o.b.  the  facility). 
APXi— The  alternate  fuel  price  index  value 
for  year  i.  computed  with  Equation  D-l. 

In  most  cases  the  alternate  fuel  will  be 
coaL  The  petitioner  must  use  Equation  D-t 


(paragraph  (b))  to  compute  the  escalatioo  rate 
(APXJ.  tf  an  dtemate  fuel  other  than  coal  Is 
proposed  die  souroe  or  the  derivation  of  the 
index  must  be  fully  documented  and  be 
contained  in  the  evidential  summary. 

PART  60S-ELECTRIC  UTILITY 
CONSERVATION  [REMOVED] 

Part  508  of  chapter  H  title  10  of  the 
Code  of  Federal  Regulations  is  removed. 

PART  5ie-PROHiBITK>N8  ON  SALE 
AND  DIRECT  INDUSTRIAL  USE  OF 
NATURAL  QAS  FOR  OUTDOOR 
UGHTINQ  [REMOVED] 

Part  516  of  chapter  H  title  10  of  tfie 
Code  of  Federal  Regulations  is  removed. 
[FR  Doc  80-29700  FUed  12-21-80;  8:45  am] 
eauNe  oooc  s4ss«Mi 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  AvMlon  Adimnistnitlon 


been  extended  twice  since  December  31, 
1986  (51 FR  47219.  December  31. 1986. 
and  52  FR  47672.  December  15. 1987). 


operate  into  countries  where  noise  rules 
are  more  advanced,  should  continue  to 
be  provided  the  most  simple  means  to 


possible  disruption  to  our  strategic 
military  program  could  occur.  The  FAA 
concurs  with  this  position  and  will 


Federalism  Implicatiims 
The  regulations  adopted  herein  will 


1 1 


Lists  of  Subjects  in  14  CFR  Pail  91 

Air  carriers.  Aviation  safety,  Safety, 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMetnrtion 

14CFRPart91 

[Docket  Na  26001;  SpeeM  Federal  AvtaUon 
Refutation  (8FAR)  Na  47-3] 

Spedai  Fnglrt  Authorization  for  Ndse 
Restricted  Aircraft 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  Special  Federal  Aviation 
Regulation  (SFAR)  provides  for  limited 
issuance  of  special  flight  authorizations 
to  conduct  certain  nonrevenue 
operations  that  are  otherwise  prohibited 
by  the  noise  restrictions  found  in  the 
general  operating  rules  of  the  Federal 
Aviation  Regulations  (FAR).  The  current 
rule  expires  on  December  31. 1988.  This 
rule  extends  SFAR  47  through  December 
31, 1991,  to  cdlow  non-complying  Stage  1 
aircraft  to  operate  to  or  within  the 
United  States  for  the  purpose  of  being 
hushkitted  or  scrapped  to  obtain  spare 
parts  for  U.S.  military  aircraft 
DATIK  Effective  date  of  this  amendment 
is  January  1, 1990. 

PON  FUNTIKN  WTONIiaTKWI  CONTACT: 
Mrs.  Laurette  Fisher,  Policy  and 
Regulatory  Division  (AEE-300),  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW..  Washington. 
DC  20591,  telephone:  (202)  267-3561. 
•Um.EMENTAIIV  mtonmation: 

Background 

Pursuant  to  part  91  of  the  Federal 
Aviation  Regulations  (FAR),  on  or  after 
January  1. 1985,  no  person  may  operate 
a  civil  subsonic  turlMjet  airplane  with  a 
maximum  weight  of  more  than  75,000 
pounds  to  or  from  an  airport  in  the 
United  States  unless  that  airplane  has 
been  shown  to  comply  with  Stage  2  or 
Stage  3  noise  levels  under  part  36.  This 
restriction  applies  to  U.S.-registered 
aircraft  that  have  standard 
airworthiness  certificates  and  foreign- 
registered  aircraft  that  would  be 
required  to  have  a  U.S.  standard 
airworthiness  certificate  in  order  to 
conduct  the  operations  intended  for  the 
airplane  were  it  registered  in  the  United 
States.  SFAR  47  became  effective 
January  1. 1985,  (50  FR  7751,  February 
26, 1965)  and  permitted  certain 
operations  of  noise-restricted  aircraft 
without  a  formal  grant  of  exemption 
under  FAR  part  11.  The  Federal  Aviation 
Administration  (FAA)  has  determined 
this  process  to  be  cost  beneficial  and 
time-efficient  both  to  the  government 
and  the  private  sector.  SFAR  47  has 


been  extended  twice  since  December  31. 
1986  (51  FR  47219,  December  31, 1966. 
and  52  FR  47672,  December  15, 1987). 
The  SFAR  extensions  limited  operations 
to  the  hushkitting,  scrapping,  or 
exporting  of  Stage  1  aircraft. 

This  rule  amends  SFAR  47  to  extend 
the  regulation  to  December  31. 1991,  to 
(dlow  operators  to  hushkit  their  Stage  1 
non-complying  aircraft  or  scrap  them 
under  specific  conditions.  Exporting 
non-complying  aircraft  is  no  longer 
allowed. 

Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  98-^11)  and  have  been  assigned  0MB 
Control  Number  2120-051& 

Review  of  Comments 

This  amendment  is  basedon  Notice  of 
Proposed  Rulemaking  No.  89-22 
published  in  the  Federal  Register  on 
September  6, 1989  (54  FR  171). 

hiterested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
development  of  all  aspects  of  this 
rulemaking  by  submitting  written 
comments  to  the  public  docket.  The 
period  for  submitting  comments  closed 
September  25, 1989.  All  comments 
received  have  been  reviewed  and 
considered  in  the  issuance  of  this  final 
rule.  The  provision  of  SFAR  47  tiiat 
allows  operators  to  hushkit  Stage  1  non- 
complying  aircraft  remains  valid.  The 
provision  of  SFAR  47  that  allows 
operators  to  scrap  non-complying 
aircraft  will  be  retained  with  the 
requirement  that  these  aircraft  are  being 
scrapped  to  obtain  spare  parts  for  the 
militaiy,  in  support  of  the  national 
defense.  The  provision  of  SFAR  47  for 
exporting  aircraft  wiU  not  be  renewed. 
The  reasons  for  adopting  this 
modification  are  based  on  the  following 
recommendations  from  the  commenters. 

Eight  public  comments  were  received 
concerning  the  granting  of  the  special 
flight  authorization  for  noise-restricted 
aircraft  AU  of  the  commenters 
supported  the  extension  of  SFAR  47  to 
December  31, 1991.  Several  commenters 
indicated  a  need  to  provide  additional 
time  to  install  Stage  2  or  Stage  3 
hushkits  on  non-complying  Stage  1 
aircraft  One  commenter  stated  that  it 
expected  to  continue  hushkitting  one  or 
two  aircraft  per  month  through  1990,  and 
possibly  well  into  1991. 

One  commenter  stated  that  "the 
purpose  of  SFAR  47  was  to  simplify  and. 
therefore,  encourage  noise  reduction 
modifications.  Foreign  operators  driven 
either  by  national  mandate  or  a  need  to 


(q)erate  into  countries  where  noise  rules 
are  more  advanced,  should  continue  to 
be  provided  the  most  simple  means  to 
achieve  that  end.  Complication  of  the 
modification  process  by  reliance  on  a 
formal  grant  of  exemption  could  cause 
delays  and  therefore  additional  costs 
that  would  only  frustrate  foreign 
operators  attempts  to  quiet  their 
airplanes." 

Information  now  available  to  the  FAA 
through  applications  for  Supplemental 
Type  Certificates  indicates  that 
manufacturers  are  developing  Stage  3 
hushkits  for  non-complying  Stage  1 
aircraft.  Airport  operators  and  the 
public  are  demanding  more  Stage  3 
aircraft  operations  at  airports,  as  shown 
by  the  number  of  new  orders  for  Stage  3 
aircraft  to  replace  existing  Stage  2 
aircraft  With  the  continuing  demand  for 
quieter  aircraft,  die  SFAR  extension 
allows  operators  to  convert  their  non- 
complying  aircraft  from  Stage  1  to  Stage 
2  or  Stage  3  at  their  discretion. 
Therefore,  the  FAA  will  continue  to 
allow  non-complying  aircraft  to  be 
brought  to  the  United  States  for 
purposes  of  hushkitting  Stage  1  aircraft 
to  Stage  2  or  Stage  3. 

Four  commenters  requested  that  the 
FAA  retain  the  provision  in  SFAR  47 
which  allows  operations  for  scrapping 
non-complying  aircraft  for  the  purpose 
of  supporting  the  United  States  Air 
Force  KC-135  JT3D  re-engining  program. 
The  KC-135  tanker  fleet  supports  U.S. 
strategic  national  defense.  When  KC- 
135  assets  and  mission  assignments  are 
transferred  from  the  Strategic  Air 
Command  to  the  Air  National  Guard 
and  Air  Force  Reserve,  the  aircraft  must 
be  modified  with  JT3D  engines  from 
donor  B-707  aircraft.  Delays  in 
deliveries  of  the  donor  B-707  aircraft  to 
contractors  for  re-engining  efforts  could 
cause  a  lapse  in  strategic  tanker  support 
because  of  the  non-supportable 
configuration  of  the  current  KC-135 
engines.  If  the  exemption  for  scrapping 
aircraft  is  eliminated,  the  costs  of  the 
next  IT3D  re-engining  contract  will 
increase  significanUy.  Without  this 
provision,  die  contractor  would  have  to 
(1)  request  a  special  exemption  for  each 
flight  under  FAR  Part  11  exemption 
procedures,  increasing  the 
administrative  costs  of  both  operators 
and  die  FAA;  or  (2)  remove  the  engines 
outside  the  United  States  and  ship  them 
into  die  United  States:  or  (3)  "deliver" 
the  airplanes  to  the  Air  Force  outside 
the  United  States,  necessitating  an  Air 
Force  crew  to  be  dispatched  to  fly  the 
plane  as  a  military  aircraft  to  Davis 
Monthan  Air  Force  Base,  Arizona.  In 
any  case,  the  cost  to  the  government 
would  increase  significanUy  and  a 


possible  disruption  to  our  strategic 
military  program  could  occur.  Ilie  FAA 
concurs  with  this  position  and  will 
continue  to  allow  the  operation  of  these 
aircraft  to  be  scrapped  for  the  spare 
parts  needed  for  U.S.  national  defense 
programs. 

Only  two  commenters  supported 
extension  of  those  provisions  in  SFAR 
47  which  allow  aircraft  to  be  exported. 
These  commenters  did  not  submit  any 
data  to  support  continuing  the 
exportation  of  non-complying  aircraft 
Dming  the  period  of  January  1, 1989,  to 
July  20, 1980,  die  FAA  received  32 
requests  for  special  flight  authorizations 
and  all  were  for  hushkitting  purposes 
only.  There  were  no  applications  for 
exporting  aircraft  In  light  of  this,  and 
because  the  commenters  did  not  submit 
any  data  to  support  this  provision,  the 
FAA  does  not  concur  with  continuing 
the  provision  for  exportation  of  non- 
complying  aircraft 

Economic/Regulatory  Impact  Evaluadon 

This  rule  will  have  negligible 
economic  impact  The  rule  provides  an 
alternative  from  the  exemption  process 
for  certain  operations,  reducing  the 
administrative  costs  of  both  operators 
and  the  FAA.  While  the  operations  are 
not  without  some  noise  impact  they  will 
be  insignificant  since  the  number  of 
operations  at  any  one  airport  will  be 
limited. 

EnvirtMimental  Analysis 

Pursuant  to  Department  of 
Transportation  "Policies  and  Procedures 
for  Considering  Environmental  Impacts" 
(FAA  Order  1050.1D),  a  Finding  of  No 
Significant  Impact  has  been  prepared 
and  placed  in  the  public  docket  The 
changes  proposed  in  this  rule  do  not 
significandy  affect  the  quality  of  the 
human  environment 


Federalism  ImplicadoDS 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  Government  Therefore,  in 
accordance  with  Executive  Order  12812. 
it  is  determined  that  diis  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

The  rule  has  minimal  economic 
consequences.  Accordingly,  for  the 
reasons  stated  above,  the  FAA  certifies 
that  (1)  The  amendment  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  (2)  the  amendment  is  not 
significant  nor  does  it  require  a 
RegiUatory  Evaluation  under  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  die 
amendment  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  In  addition,  this  rule  will 
have  litUe  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas,  or  for  foreign  firms 
doing  business  in  the  United  States. 

The  FAA  has  determined  that  public 
interest  in  the  reduction  of  aircraft  noise 
and  the  number  of  non-complying 
aircraft  require  that  this  rule  be  made 
effective  in  less  than  30  days.  This  nde 
imposes  no  additional  burden  upon 
operators  and  provides  an  alternative 
from  the  exemption  process  which 
would  be  necessary  if  the  nde 
terminated  December  31, 1989.  / 

Accordingly,  good  cause  exists  under  5 
U.S.C  553(d)  to  make  this  rule  elective 
in  less  than  30  days. 


Lists  (rf  Subjects  in  14  CFR  Part  tl 

Air  carriers,  Aviation  safety,  Safety. 
Aircraft  Air  traffic  conbtil  Airspace, 
Air  transportation,  Airworthiness 
directives  and  standards. 

The  Final  Rule 

Accordingly,  the  FAA  amends  part  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  91)  by  amending  Special 
Federal  Aviation  Regulation  47  as 
follows;  effective  January  1, 1990: 

PART  91-OENERAL  OPERATINQ  AND 
FUQHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Autlnrity:  49  U.S.C  1301(7).  1303, 1344. 
1348. 1352  througli  1355, 1401, 1421  through 
1431. 1471. 1472. 1502, 15ia  1522.  2121  through 
2125;  Articles  12. 29. 31,  and  32(a)  of  the 
Convention  on  International  Civil  Aviation 
(81  State  1180):  42  U.S.C  10B(g]  (Revised  Pub. 
L  97-448,  January  12, 1983.) 

Special  Federal  Aviation  Regulation 
47— {AmendedJ 

2.  Paragraph  2(b)  is  removed. 

3.  Paragraph  2(c)  is  redesignated  as 
2(b)  and  is  revised  to  read  as  follows: 

SFAR  Na  47 
•        •        •        •        • 
2.... 

(b)  Operations  deemed  necessary  by  die 
FAA  for  scrapping  airplanes  to  obtain  spare 
parts  to  support  U.S.  militaiy  programs  for 
the  national  defense. 

4.  Paragraph  5  is  amended  by 
removing  the  year  "1989"  and 
substituting  the  year  '1991"  in  its  place. 

Issued  at  Washington.  DC  on  Deceml>er  18. 
1988. 

|aiiiMB.Biis>y. 
Administrator. 

[FR  Doc  89-29779  Filed  12-19-88;  2:02  pm] 
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PENSION  BENEFIT  OUARANTY 
CORPORATION 

Singie-Efnployer  Plan  Terminations 

AOCNCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  Issuance  of  New 

Termination  Forms. 


r.  This  notice  advises  pension 
practitioners  that  the  Pension  Benefit 
Guaranty  Corporation  is  issuing  new 
forms  for  standard  and  distress 
terminations  that  reflect  the  revised 
rules  and  procedures  for  voluntary  plan 
terminations  under  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  These  new  forms  (Forms  500 
and  501  for  standard  terminations  and 
Forms  600  and  601  for  distress 
terminations]  replace  the  existing 
termination  forms,  IRS/PBGC  Form  5310 
and  PBGC  Forms  444  and  445,  which 
pre-dated  SEPPAA  and  OBRA  '87.  The 
PBGC  is  issuing  these  new  forms  in 
advance  of  the  final  standard  and 
distress  termination  regulations  in 
response  to  requests  fi^m  the  public  that 
we  do  so.  Issuance  of  these  new  forms 
will  clarify  and.  in  most  cases,  simplify 
the  voluntary  termination  process. 
BFPECnvi  DATE  The  new  forms  must  be 
used  for  single-employer  plan 
terminations  with  respect  to  which 
notices  of  intent  to  terminata  are  Issued 
on  or  after  February  1. 199a  These  forms 
may  also  be  used  for  any  termination 
initiated  prior  to  that  date. 
PCM  PURTHER  INFOflMATION  CONTACT. 
Pension  Benefit  Guaranty  Corporation. 
Coverage  and  Inquiries  Branch,  lOD. 
Code  25430, 2020  K  Street  NW., 
Washington,  DC  20006;  or  call  202-776- 
8800  (202-77B-«8S0  for  TTY  and  TDD 
only.)  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INPOIIMATKM:  On  April 
10, 1986,  the  PBGC  issued  (at  51 FR 
12491)  a  "Notice  of  Interim  Procedures" 
describing  the  new  statutory  rules  and 
procedures  for  voluntary  terminations  of 
single-employers  plans  under  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986  ("SEPPAA").  That  notice 
was  supplemented  by  a  second  notice 
(S3  FR  1904  (January  22, 1988))  advising 
the  public  of  revisions  to  the  statutory 
termination  rules  that  were  enacted 
pursuant  to  the  Pension  Protection  Act 
("PPA"),  a  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

The  procedural  requirements  under 
SEPPAA  for  voluntary  terminations 
were,  to  a  significant  degree,  a 
codification  of  the  PBGCs  termination 
procedures  established  under  its 
regulations.  For  this  reason,  the  "Notice 


of  Interim  Procedures"  advised  plan 
administrators  filing  for  standard 
terminations  (which  account  for  more 
than  99  percent  of  all  voluntary 
terminations)  to  continue  using  the 
extant  termination  forms  (KS/FBGC 
Form  5310  and  PBGC  Forms  444 
(enrolled  actuary  certification)  and  445 
(plan  administrator  certification)  with 
certain  modifications.  (Several  of  these 
modifications  necessitated  handwritten 
changes  on  those  forms.)  For  distress 
terminations,  the  notice  generally 
provided  that  plan  administrators 
should  continue  to  use  Form  5310.  but 
that  the  required  certifications  could  be 
submitted  in  any  format  (Pre-SEPPAA. 
the  PBGC  did  not  require  the  enrolled 
actuary  and  plan  administrator 
certifications — ^Forms  444  and  445 — for 
insufficient  plan  terminations.) 

The  PBGC  intended  to  issue  new 
forms  for  voluntary  plan  terminations 
concurrently  with  issuance  of  its  new 
termination  regulations  implementing 
both  the  SEPPAA  and  PPA  amendments. 
Proposed  regulations  were  published  for 
public  comment  on  September  2, 1987 
(52  FR  33318).  However,  completion  of 
the  final  regulations  has  been  delayed 
for  several  reasons.  In  the  meantime,  the 
PBGC  has  received  innumerable 
requests  from  pension  practitioners  to 
issue  the  new  termination  forms.  The 
reasons  usually  suggested  are  that  it  is 
messy  and  time-consuming  to  make 
changes  on  printed  forms,  and  that  new 
forma  would  eliminate  the  need  for  plan 
administrators  and  actuaries  to  read 
both  of  the  Fedaval  Register  notices,  as 
weU  as  the  instructions  to  the  old  fonns. 
in  order  to  loiow  how  they  must  fill  out 
thef(Mins. 

The  PBGC  believes  that  these  points 
are  well-taken;  the  issuance  of  the  new 
plan  termination  forms  would  eliminate 
much  confusion  and  simplify  the 
termination  process,  particiilarly  for 
standard  terminations.  Therefore,  the 
PBGC  is  today  announcing  the  issuance 
of  four  new  plan  termination  forms: 
Form  500  (the  Standard  Termination 
Notice,  including  an  enrolled  actuary 
certification).  Form  501  (the  Post- 
Distribution  Certification  for  Standard 
Terminations),  Form  600  (the  Distress 
Termination  Notice  of  Intent  to 
Terminate  (to  PBGC)),  and  Form  601  (the 
Distress  Termination  Notice,  includii^ 
an  enrolled  actuary  certification).  These 
forms  will  replace  the  Forms  5310  (for 
PBGC  purposes  only),  444,  and  445  for 
all  single-employer  plan  terminations 
%vith  respect  to  which  notices  of  intent 
to  terminate  are  issued  on  or  after 
February  1, 1990.  It  is  emphasized  that 
with  respect  to  these  terminations. 
PBGC  will  reject  any  filings  that  use  the 
old  forms.  With  respect  to  those 


terminations  initiated  prior  to  February 
1. 199a  for  which  all  of  the  PBGC  filings 
have  not  been  made  as  of  that  date,  the 
PBGC  will  permit  and,  indeed, 
encourages  plan  professionals  to  use  the 
new  forms. 

Since  the  enactment  of  SEPPAA  (and 
particularly  since  publication  of  the 
proposed  regulations),  the  question  most 
frequently  asked  PBGC  concerns  the 
time  limits  for  completing  the  various 
steps  of  the  termination  process.  With 
respect  to  several  actions,  the  statute 
requires  merely  that  they  be  undertaken 
or  completed  "as  soon  as  practicable" 
(see  sections  4041  (b)(2)(A),  (b)(2)(D} 
and  (c)(2)(A).)  In  its  proposed 
regulations,  PBGC  suggested  specific 
time  limits  in  implementation  of  the  "as 
soon  as  practicable"  standard.  While 
there  was  not  much  objection  fai>m  the 
public  to  setting  specific  time  limits, 
there  were  a  number  of  comments 
objecting  to  those  limits  proposed  by 
PBGC  PBGC  agrees  with  much  of  this 
criticism  and  will  revise  the  time  limits 
in  the  final  regulations  accordingly. 

Because  the  new  termination  forms 
were  developed  for  use  under  the  new 
termination  regulations,  the  time  limits 
for  filing  or  issuing  the  vcuious  notices 
incident  to  a  plan  termination  under  the 
new  regulations  are  set  forth  in  the 
instructions  to  the  forms.  Until  the  final 
regulations  are  issued,  and  in  response 
to  the  many  questions  from  practitioners 
concerning  PBGCs  interpretation  of  "as 
soon  as  practicable",  the  PBGC  hereby 
advises  pension  practitioners  that  the 
time  limits  stated  in  the  instructions  are 
to  be  considered  guidelines  for 
complying  with  the  several  statutory  "as 
soon  as  practicable"  requirements.  In 
other  words,  these  time  limits  reflect 
PBGCs  determination  of  what 
constitutes  reasonable  time  periods  for 
completing  the  various  steps  in  the 
termination  process. 

Tlie  PBGC  has  distributed  copies  of 
the  new  termination  forms  and 
instructions  to  the  pension  reporting 
services.  We  expect  printing  of  the 
forms  to  be  completed  in  early  January 
1990  and  will  begin  mass  distribution  at 
that  time.  PBGC  will  mail  copies  of  the 
forms  and  instructions  to  all  pension 
practitioners,  associations,  etc.,  who 
have  routinely  received  mailings  of 
odier  PBGC  issuances,  as  well  as  to  all 
practitioners  who  receive  bulk  orders  of 
the  PBGCs  Premium  Payment  Package. 
Other  persons  who  are  interested  in 
receiving  the  forms  and  instructions 
should  call  (after  January  7. 1990)  the 
number  or  wrrite  to  the  address  given 
above  under  die  heading  "For  Further 
Information  Contact".  Persons  who 
write  in  should  please  specify  whether 


they  wish  to  receive  the  standard 
termination  forms,  the  distress 
termination  forms  or  both.  (The  PBGC 
will  accept  reproductions  or  other 
facsimiles  of  die  forms.) 

Hnally,  for  any  plan  with  respect  to 
which  a  distress  termination  is 
contemplated,  and  it  is  expected  that  the 


notices  of  intent  to  terminate  will  be 
issued  on  or  shorUy  after  February  1, 
199a  we  recommend  that  the  plan 
administrator  contact  PBGC  to  obtain 
copies  of  the  forms.  This  will  help 
ensure  that  the  forms  (specifically  the 
Form  600)  are  received  by  the  plui 
administrator  early  enough  to  be  used 


without  needing  to  defer  issuance  of  the 
notices  of  intent  to  terminate. 

lamied  at  Wadtlngton,  DC  tiiis  18th  day  of 
December  1968. 

Jamas  B.  Lockhart  m, 

Executive  Director. 

[FR  Doc.  88-29745  Filed  12-21-88;  8:48  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMto  Health  Service 


Afmouncement  of  AvaHabKty  of 
Qranta  for  Adoleecent  Famly  Ufa 
Demonetratton  Profecte 


r.  Office  of  Adolescent  Pregnancy 
Progranu,  Office  of  Population  Affairs, 
PHS,HHS. 
ACTKHC  Notice. 

summary:  The  Office  of  Adolescent 
Pregnancy  Programs  (OAI^)  requests 
applications  for  grants  under  the 
Adolescent  Family  Life  (AFL) 
Demonstration  Grants  Program.  These 
grants  are  for  community-based  and 
community-supported  demonstration 
projects  to  find  effective  means  of 
encouraging  abstinence  from  adolescent 
premarital  sexual  activity,  promoting 
adoption  as  an  alternative  to  adolescent 
parenting,  and  establishing  innovative, 
comprehensive  and  integrated 
approaches  to  the  delivery  of  services  to 
pregnant  adolescents,  adolescent 
parents  and  their  children.  Funds  are 
available  for  approximately  32  projects, 
which  may  be  located  in  any  State,  the 
District  of  Columbia,  the  territories  of 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam.  American  Samoa, 
Commonwealth  of  the  Northern  Mariana 
klands.  Republic  of  Palau.  Republic  of 
the  Marshall  klands  and  the  Federated 
States  of  Micronesia. 
ADOWtaai  Application  kits  may  be 
obtained  from  and  applications  must  be 
submitted  to:  Grants  Management 
Office,  OPA,  Room  736E,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
DATE  To  receive  consideration  grant 
applications  must  be  received  by  the 
Grants  Management  Officer  by  March 
30, 1990.  AppUcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
die  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmaric.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant 

PON  nNVTHEa  INFORMATION  CONTACT: 

Grants  Management  Office  at  202-245- 
0146  or  Program  Office  at  202-245-7473. 
Staff  are  available  to  answer  questions 
and  provide  limited  technical  assistance 
in  the  preparation  of  grant  applications. 


aURFLIMfNTARV  MVORMATION:  Ude  XX 

of  the  Public  Health  Service  Act.  42 
U.S.C  300Z,  et  seq.,  authorizes  the 
Secretary  of  HealUi  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.995)  Tide  XX  audiorizes 
grants  for  two  types  of  demonstration 
projects:  (1)  projects  which  provide 
"care  services"  only  {i.e.,  services  for 
the  provision  of  care  to  pregnant 
adolescents,  adolescent  parents  and 
their  families):  and  (2)  projects  which 
provide  "prevention  services"  only  (i.e., 
services  to  prevent  adolescent 
premarital  sexual  relations). 

The  Office  of  Adolescent  Pregnancy 
Programs  intends  to  make  available 
approximately  $4  million  to  support  an 
estimated  32  AFL  demonstration 
projects.  Two  categories  of  projects  will 
be  supported:  (1)  traditional 
demonstration  projects  with  evaluation 
components  as  described  and  limited  by 
the  statute;  and  (2)  evaluation-intensive 
projects  specifically  designed  to  produce 
research  quality  information  bearing  on 
the  effectiveness  of  the  demonstration 
intervention.  An  applicant  may  submit  a 
proposal  for  a  local  care  or  local 
prevention  project  or  for  a  national 
multi-site  prevention  project  with  at 
least  two  sites  in  different  States.  The 
average  award  for  a  local  prevention 
project  will  be  $80,000.  with  a  range 
between  $40,000  and  $150,000,  and 
between  $100,000  and  $250,000  for  a 
national  multi-site  prevention  project 
The  average  award  for  a  local  care 
project  will  be  $150,000,  with  a  range 
between  $50,000  and  $20a000.  In  the 
case  of  evaluation-intensive  proposals, 
awards  may  range  up  to  20  percent 
higher  than  the  levels  indicated  above. 
The  award  levels  for  evaluation- 
intensive  projects  will  include  both 
intervention  and  evaluation  funding,  and 
evaluation  activities  may  account  for  up 
to  30  percent  of  the  total  award. 

Grants  may  be  approved  for  project 
periods  of  up  to  3  years.  Grantees  who 
receive  3  years  of  funding  may  then 
apply  for  an  additional  2  years  of 
funding  through  a  competitive  process. 

Competing  grant  renewal  applications 
will  be  accepted  from  current  AFL 
grantees  whose  grants  will  end  on 
September  30, 1990  and  who  will  have 
received  fewer  than  5  yean  of  funding. 

Grants  are  funded  in  annual 
increments  (budget  periods).  Funding  for 
all  approved  budget  periods  beyond  the 
first  year  of  a  grant  is  contingent  upon 
the  avaUability  of  funds,  satisfactory 
progress  of  the  project  and  adequate 
stewardship  of  Federal  funds.  A  grant 


award  may  not  exceed  70  percent  of  the 
total  cost  of  the  project  for  each  of  the 
first  and  second  years,  and  60  percent 
for  the  third  year.  For  those  grantees 
who  are  then  funded  for  an  additional  2 
years,  the  grant  award  may  not  exceed 
50  percent  for  the  fourth  year  and  40 
percent  for  the  fifth  and  final  year.  The 
non-Federal  share  of  the  project  costs 
may  be  provided  in  cash  expenditures  or 
fairly  evaluated  in-kind  contributions, 
including  plant  equipment  and  services. 

The  specific  services  which  may  be 
funded  under  tide  XX  are  listed  below 
under  "Care  Programs"  and  "Prevention 
Programs."        / 

EUgible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant  Grants  are  awarded 
only  to  those  organizations  or  agencies 
which  demonstrate  the  capability  of 
providing  the  proposed  services  and 
which  meet  the  statutory  requirements. 

Caia  Programs 

Under  this  announcement  funds  are 
available  for  local  care  demonstrations 
only  and  not  for  multi-site  national 
projects.  The  project  site  must  be 
identified  in  the  application  rather  than 
selected  after  the  grant  is  awarded. 

Under  the  statute  the  purpose  of  care 
programs  is  to  establish  iimovative. 
comprehensive,  and  integrated 
approaches  to  the  delivery  of  care 
services  for  pregnant  adolescents  and 
adolescent  parents  under  19  years  of  age 
at  program  entry,  with  primary 
emphasis  on  unmarried  adolescents  who 
are  17  years  old  or  yoimger  and  for  their 
families.  This  includes  young  fathers 
and  their  families.  The  Office 
encourages  the  submission  of  care 
applications  which  propose  innovative 
ways  of  involving  families,  of  promoting 
adoption  as  a  postive  option,  and  of 
stressing  self-sufficiency  skills  8uch.as 
school  completion  (in  mainstream  or 
alternative  schools  and  GED  programs] 
and/or  job  training  and  preparation  that 
will  assist  pregnant  adolescents  and 
adolescent  parents  to  become 
productive  independent  contributors  to 
family  and  community  life.  Applicants 
should  propose  sound  approadies  to 
strengthening  family  conunitment  and 
addressing  the  underlying  problems  that 
lead  adolescents  into  out-of-wedlock 
pregnancy  as  well  as  offering  innovative 
approaches  to  presenting  adoption  as  an 
option  for  pregnant  adolescents. 
Applicants  should  base  their  approaches 
upon  an  assessment  of  existing 
programs  and,  where  appropriate,  upon 
efforts  to  establish  better  coordination. 


integration  and  Unkages  among  such 
existing  prggmiM. 

AppUcants  for  care  programs  are 
required  to  provide,  either  directly  or  by 
referral  die  following  10  core  services: 

(1)  Pregnancy  testing  and  maternity 
counseling; 

(2)  Adoption  counseling  and  referral 
services  whicfa  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  refimai  to  licensed  adoption 
agencies  in  die  community  if  the  eligible 
grant  recipient  is  not  a  licensed 
adoption  agency. 

(3)  Primary  and  preventative  health 
services,  induding  iwenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling: 

(5)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(6)  Refennl  to  ^ipropriate  pediatric 
care;  \\ 

(7)  Educaltional  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 

(a)  Information  about  adc^tion, 

(b)  Education  on  the  responsibilities 
of  sexualitv  and  parenting, 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
providers  of  sex  education,  and 

(d)  Assistance  to  parents,  schools, 
youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality; 

(6)  Appropriate  educational  and 
vocatioiuJ  services; 

(9)  Mental  health  services  and  referral 
to  mental  health  services  and  to  other 
appropriate  physical  health  services; 

(10)  Counseling  and  referral  for  family 
planning  services. 

Note<— '  No  funds  provided  under  title  XX 
may  be  used  far  the  provision  of  family 
planning  services  other  than  counseling  and 
referral  servioes  unless  appropriate  family 
planning  seiikes  are  not  odierwise  available 
in  the  conmanity. 

In  addition  to  the  10  required  core 
services  listed  above,  applicants  for  care 
projects  may  provide  any  of  the 
following  siif>plemential  servicea: 

(1)  Rereiral  to  licensed  residential 
care  or  maternity  home  services: 

(2)  Child  care  sufficient  to  enable  die 
adolescent  parent  to  continue  education 
or  to  enter  faito  employment; 

(3)  r^'tnm^pimr  edocatioo  and 
homenakiag: 

(4)  Counseling  for  the  immediate  and 
extended  family  aiembers  of  die  eligible 
person: 

(5)  Transportation:  and 

(6)  Outreadi  services  to  {amilies  of 
adolescenta  to  discourage  sexual 
relations  among  mieraancipated  minors. 


Within  the  context  of  providing  the 
required  core  phis  any  supplemental 
services  and  developing  evafaiatton 
strategies.  appUcants  should  pay 
particular  attention  to  the  following 
aspects  of  tide  XX: 

*  Provision  of  assistance  to  pregnant 
adolescents  and  adolescent  parents  to 
enable  them  to  obtain  proper  care  and 
to  become  productive  contributors  to 
family  and  community  life. 

*  Continuation  of  services  to  clients 
after  the  delivery  of  die  baby  to  enable 
them  to  acquire  good  parenting  skills 
and  to  ensure  that  their  childron  are 
developing  normally  physically, 
intellectually  and  emotionaUy.  lUs 
should  extend  about  2  years  after 
delivery. 

*  Involvement  of  the  famiUet  of 
pregnant  adolescents  and  adolescent 
parents,  including  the  fedier  of  the  baby. 
and  assisting  families  and  adolescents 
to  understand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

*  The  promotion  of  adoption  as  an 
option  for  pregnant  adolescents. 

*  Provision  of  wxppati  by  iunily 
members,  voluntary  associations, 
religious  and  charitaUe  organizations 
and  other  groups  in  the  private  sectm  in 
order  to  help  adolescents  and  their 
families  deal  with  the  complex  issues 
surrounding  adolescent  pregnancy. 

Prevention  Programs 

Under  this  announcement  funds  are 
available  for  bodi  lonl  and  mnlti-aite 
national  projects.  A  mnhi-site  national 
project  must  have  at  least  two  sites  in 
different  States. 

The  purpose  of  in«vendon  programs  is 
to  find  effective  means  widdn  the 
context  of  the  family  of  reaching 
adolescents,  bodi  miale  and  fisniale, 
before  they  become  sexually  acttva  in 
order  to  maximize  die  guidance  and 
support  available  to  ackilescents  from 
parents  and  other  family  members  in 
promoting  abstinence  from  adolescent 
premarital  sexual  relations.  OAFP  is 
soliciting  appUcatitms  for  grants  to 
provide  innovative  approadies  to  family 
life  edocational  services  dut  dearly  and 
unequivocally  promote  abstinence  for 
unomrried  adolescents,  ^iplicants  for 
prevention  programs  are  not  required  to 
provide  any  specific  number  of  services; 
a  proposal  may  indude  any  one  or  more 
of  the  following  services  as  appropriate: 

(1)  Edocational  servioes  relating  to 
famdy  bfe  and  problems  associated  with 
adolescent  premarital  sexoal  relations 
induding: 

(a)  Information  about  adtqition. 

(b)  Education  on  die  responsibilities 
of  sexuality  and  parenting. 


(c)  The  devdopment  of  material  to 
siqiport  die  role  (rf  parents  as  die 
providers  of  sex  educati(m,  and 

(d)  Assistance  to  parents,  sdiools. 
yondi  agencies  and  health  providers  to 
educate  adolescents  and  preadolesoents 
concerning  self-disdpline  and 
responsibility  in  human  sexuality; 

(2)  Appropriate  educational  and 
vocaticmal  services; 

(3)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person: 

(4)  Transportatioa; 

(5)  Outreadi  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemandpated  minors; 

(6)  Pregnancy  testing  and  maternity 
counseling; 

(7)  Nutrition  infmmation  and 
counseling;  and 

(8)  Referral  for  screening  and 
treatment  of  veneral  disease. 

The  following  application 
requirements  contain  information 
collections  subject  to  OMB  approval 
under  die  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  96-611).  These  information 
collections  have  been  approved  by  OMB 
under  control  number  0037-0180. 

Applications  requesting  support  for 
prevention  projects  should  propose 
innovative,  value-based,  family-centered 
approaches  to  promoting  adolescent 
abstinence,  affirming  sexual  relations  in 
the  context  of  marriage.  Applicants 
should  promote  parents  as  die  primary 
sex  educators  of  their  children  and 
emphasize  the  provision  of  support  by 
other  family  members,  volunta^ 
associations,  religious  and  charitable 
organizations  and  other  groups  in  the 
private  sector  in  order  to  help 
adolescents  and  their  families  deal  with 
complex  issues  of  adolescent  premarital 
sexual  relations.  Prevention  appHcants 
are  encouraged  to  propose  innovative, 
value-based  approaches  whidi  will 
improve  our  understanding  of  effective 
strategies,  as  opposed  to  duplicating 
approaches  which  focus  merely  on 
improving  knowledge,  communication 
and  assertiveness  skills. 

Evaluation 

Section  2006(b)(1)  of  Tide  XX  requires 
each  grantee  to  esqiend  at  least  (me 
percent  but  not  mora  than  five  percent 
of  the  funds  received  under  Tide  XX  on 
evaluation  of  the  project  In  scMne  cases. 
waivers  of  die  five  percent  limit  on 
evaluation  (see  section  2006(bMl))  niay 
be  granted. 

As  dds  is  a  demonstration  program, 
all  applications  are  required  to  have  an 
evaluation  component  of  hi^  quality 
consistent  with  die  scope  of  die 
proposed  project  and  the  funding.  AH 
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project  avaluations  should  monitor 
program  processes  to  determine  wliedier 
the  program  lias  been  carried  out  as 
planaed.  and  the  program's  outcomes. 
Outeoras  variables  ^ould  be  consistent 
with  the  key  purposes  of  Title  XX. 
inclvding  but  not  limited  to  family 
invdvement.  adoption  and  adolMcent 
abitinence. 

In  addition  to  soliciting  applications 
incorporating  such  traditic^ 
evaluation  designs,  die  office  also 
requests  aiqriications  for  evaluation- 
intensive  projects.  For  applications 
funded  under  the  evaluation-intensive 
category,  the  Office  will  waive  the  five 
percent  limit  up  to  a  maximum  of  30 
percent  Applicants  who  wish  to 
compete  under  this  category  must 
propose  a  project  with  a  strong 
evaiuation  design  which,  in  aikiition  to 
focusing  on  outcome  variables 
consistent  with  the  key  purposes  of  Htle 
XX,  particularly  addrMS  questions 
pertaining  to  program  impact  i.e^  is  the 
program  effective,  for  vihom  is  it 
effiKtive  and  under  what  conditions  is  it 
effective?  The  evaluation  design  may 
measure  any  of  the  following:  (1)  What 
effsct  variations  in  swvioe  delivery  have 
on  dient  outcomes;  (2)  how  service 
delivery  and  corresponding  client 
outcomes  are  influenced  by  variations  in 
cUent  population  characteristics;  ot  (3) 
the  extent  to  which  particular 
institutional  settings,  linkages  with  other 
provider  agencies  or  other 
organizational  diaracteristics  affect  the 
capacity  of  a  project  to  provide  the 
services  in  an  effective  manner, 
finphasis  must  be  placed  on  measuring 
variables  which  are  integral  to  the 
project's  proposed  intervention  and 
whidi  are  central  to  the  purposes  of  the 
AFL  program.  Proposals  must  show 
serious  attention  to  problems  of  data 
collection  and  verification,  must 
demonstrate  sample  size  sufficiency 
(emi^asizing  te<^niques  for  controlling 
for  attrition)  and  must  utUise  a  strong 
research  design,  using  randomized 
control  or  matched-comparison  groiq>s 
for  measurement  where  possible. 
Applications  for  evaloaticm-taitensive 
awards  will  be  reviewed  with  like 
applications. 

Section  2006(b)(2)  requires  tiiat  an 
organization  or  an  entity  independent  of 
the  grantee  providing  smvices  assist  die 
grantee  in  evaluating  the  project 
Particulariy  in  the  case  oi  evaluation- 
intensive  proposals,  the  OAPP  strongly 
reciNnmends  extensive  collaboration 
between  die  applicant  organization  and 
the  proposed  evaluator  in  the 
development  of  the  intervention, 
development  of  the  research 
hypothesis(es).  identification  of  die 


variables  to  be  measured  and  timetable 
for  initiati(n  of  the  intervention, 
baseline  measurement  and  ongoing 
evaluation  data  collection  and  analysis. 
Failure  to  integrate  the  intervention  and 
evaluatiim  components  to  the 
satisfaction  of  reviewers  will  result  in 
rejection  of  die  proposal 

Application  Reqidremenls 

Applications  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
presoibed  in  the  apidication  kits 
provided  by  die  OAPP.  Applicants  are 
required  to  submit  an  application  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  or  organization 
and  to  assume  fer  the  organization  the 
obligations  imposed  by  tibe  terms  and 
conditions  of  the  grant  award. 

It  should  be  noted  that  grantees  may 
not  teach  or  promote  reli^n  in  their 
AFL  project  Each  grant  project  must  be 
accessible  to  the  public  generally,  not 
just  to  those  of  a  particular  religious 
affiliation. 

Under  section  2011(a)  of  the  Act  AFL 
projects  may  not  provide  abortions  or 
abortion  counseling  or  referral  and  may 
not  advocate,  promote  or  encourage 
abortion.  Only  if  both  the  adolescent 
and  her  parents  request  abortion  . 
counselkig  may  a  project  provide 
referral  for  abortion  counseling  to  a 
pregnant  adolescent    . 

AddWuPsI  Reqiriioiiioots 

Applicants  for  grants  must  also  meet 
the  fd^owing  requirements: 

(1)  Requirementefor  Review  of  an 
Application  by  the  Governor.  Setidoa 
2006(e)  of  nUe  XX  requires  diet  each 
andicant  riiall  provide  die  Governor  of 
die  State  in  wdiidi  the  applicant  is 
located  a  copy  of  eadi  application 
submitted  to  OAPP  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Govonor  has  60  days 
from  the  receipt  date  in  whidi  to 
provide  comments  to  the  applicant 

An  apidicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  die  Governor  of  tlM  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  ^le  reason  for  die  submission,  a 
copy  (rf  this  notice  should  be  attadied  to 
the  applicatioa 

(2)  Review  Under  Executive  Order 
1237Z  Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  as  implemented  by  45  CFR 
part  100  (Intergovernmental  Review  of 
DHH8  Programs  and  Activities)  which 
established  a  process  for  consulting  widi 


State  and  local  elected  officials  on 
proposed  Federal  financial  assistance. 

llie  application  kit  contains 
information  to  guide  applicants  in 
fulfilling  die  above  reqtdrements. 

Application  ConsideradoB  and 


Applications  which  are  judged  to  be 
late  or  whidi  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 
All  odier  ^iplications  will  be  reviewed 
and  assessed  aooording  to  the  following 
criteria: 

(1)  The  capadty  of  the  proposed 
applicant  organization  to  provide  the 
rapid  and  effective  use  of  resources 
needed  to  conduct  the  project  collect 
data  and  evaluate  it  This  indudes 
personnel  time  and  facilities.  (15  points) 

(2)  The  applicant's  presentation  of  an 
appropriate  project  methodology, 
induding  a  dear  statement  of  goals  and 
objectives  consistent  with  Tide  XX. 
reasonable  methods  for  achieving  the 
objectives,  a  reasonable  woriqilan  and 
timetable  and  a  clear  statement  of 
results  or  benefits  expected.  (20  points) 

(3)  The  applicant's  provision  for 
complying  with  die  legislation's 
requirements  to  involve  families  in  the 
delivery  of  services;  in  the  case  of  care 
programs  to  promote  adoption  as  a 
positive  alternative;  and  in  the  case  of 
prevention  programs  to  dearly  and 
unequivocally  promote  abstinence  from 
adolescent  prraiarital  sexual  activity, 
affirming  sexuality  in  the  context  of 
marriage.  (20  points) 

(4)  Ine  applicant's  documentation  of 
the  innovativeness  of  the  program 
approach  and  its  worth  for  testing  and 
replication.  (15  points) 

(5)  The  appUcant's  presentation  of  a 
detfldled  evaluation  plan,  indicating  an 
understanding  of  program  evaluation 
methods  and  reflecting  a  practical 
technically  sound  approach  to  assessing 
the  project's  achievement  of  pro-am 
objectives.  (20  points) 

Nols^— AppUcatkMM  will  be  leviewed  in 
two  sepantt  catsgotiM  aocordiog  to  whether 
Ifa^  are  standard  demonstration  propoeals 
wiUi  limited  evaluations  or  evaluation- 
intensive  proposals. 

(6)  The  applicant's  provision  for  the 
requiremmts  set  forth  in  Section  20G6(a) 
of  Tide  XX  of  die  Public  Healdi  Service 
Act  (le  points) 

In  making  grant  award  decisions,  the 
Deputy  Assistant  Secretary  for 
Population  Affairs  will  take  into  account 
die  extent  to  which  grants  approved  for ' 
funding  will  provide  an  appropriate 
distribution  of  resources  throughout  the 


country,  the  priorities  in  section  2005(a) 
and  the  factors  in  section  2006(b)  of 
Tide  XX  of  die  Public  Healdi  Service 
Act  and  other  factors,  focusing  on: 

(1)  The  natiue  of  the  organization 
applying; 

(2)  The  applicant's  capadty  to 
administer  funds  responsibly, 

(3)  The  inddence  of  adolescent 
pregnancy  and  the  availability  of 
services  in  the  geographic  area  to  be 
served; 

(4)  The  popidation  to  be  served; 

(5)  The  community  commitment  to  and 
involvement  in  planning  and 
implementation  of  the  demonstration 
project; 


(6)  The  organizational  model(s)  for 
delivnv  of  service; 

(7)  The  usefulness  for  policymakers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  AFL 
demonstration  models; 

(8)  The  applicant's  proposed  plans  to 
access  continued  community  funding  as 
Federal  funds  decrease  and  end;  and 

(9)  The  reasonableness  of  the 
estimated  cost  to  die  government 
considering  the  antidpated  results. 

OAPP  does  not  release  information 
about  individual  applications  during  the 
review  process  until  final  funding 
dedsions  have  been  made.  When  these 
dedsions  have  been  made,  applicants 


will  be  notified  by  letter  of  the  outcome 
of  their  applications.  The  official 
document  notifying  an  applicant  that  an 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awanled.  the  purpose 
of  the  grant  the  terms  and  conditions  of 
the  grant  award,  and  the  amount  of 
funding  to  be  contributed  by  the  grantee 
to  project  costs. 

Dated:  November  16, 19011. 
Nabais  CabaaieB, 

Deputy  As$i$tant  Secretary  for  Population 

Affain. 

[FR  Doc.  89-29778  FUed  12-22-ae:  8:45  am) 
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FEDERAL  HNANCIAL  INSnTUTlONS        Federal  Deposit  Insurance  Corporation:  Dated:  December  18. 1989. 

EXAMINAHON  COUNCIL  Janice  M.  Smith.  Director.  Office  of  Rok«t  J.  Uwmom, 


Thursday 
December  22,  1989 


Part  VII 

Federal  Financial 
Institutions 
Examination  Council. 

Uniform  Interagency  Community 
Reinvestment  Act  Guidelines  for 
Disclosure  of  Written  Evaluations  and 
Revisions  to  Assessment  Rating  System; 
Notice 
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•  The  instittttioB  will  b*  lequiied  to         Unifonn  Fonnat 
provide  a  opy  of  its  cone^evalua^oa  Because  of  the  need  for  confidential 


•  The  rating  for  lie  institation 
resuituig  non  the  exawnlnatiop. 
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FEDERAL  nNANCIAL  INSTITUnONS 
EXAMINATION  COUNCIL 

Unlfofin  Inter  aQency  ConNiHinlty 
Reinveetment  Act  GuldeNneafor 
Dtodoaura  of  Written  Evaluationa  and 
RovWona  to  Aaaeaament  Rating 
Syatem 

AOOICV:  Federal  Financial  Institutions 

Examination  Council. 

i^cnoic  Notice  of  request  for  comments. 

aUMMARV:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIECl  is  proposing  certain  changes  to 
the  current  format  of  the  Community 
Reinvestment  Act  (CRA)  rating  system. 
These  changes  are  in  response  to  the 
recent  amendments  to  the  CRA 
occasioned  by  the  passage  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FERREA). 
The  FIRREA  amendments  to  the  CRA 
may  be  summarized  as:  (1)  Requiring 
disclosure  to  the  public  of  an 
institution's  CRA  rating:  (2)  requiring 
that  the  Federal  regulatory  agencies 
provide  a  written  evaluation  of  an 
institution's  CRA  performance  utilizing 
a  four-tiered  descriptive  rating  system, 
in  Ueu  of  the  existing  five-tiered 
numercial  rating  system. 

This  notice  represents  an  effort  via 
the  FFIEC.  by  the  Federal  depository 
institutions  regulatory  agencies  to 
develop  uniform  procedures  for  both  the 
disclosure  of  CRA  rating  infonnation 
and  standardization  of  written 
evaluation  reports  using  the  existing 
assessment  factors  developed  for 
judging  CRA  performance.  This  request 
for  comments  is  intended  to  provide  the 
public  widi  an  aoriy  opportunitjr  to 
comment  on  tlie  interagency  proposal 

The  FFIEC  will  consider  the 
comments  received  in  developing  final 
guidelines  that  will  be  issued  by  each  of 
the  regulators.  Further,  these  comments 
will  provide  useful  input  prior  to  die 
initiation  of  rulemakings  to  modify 
existing  r^ulations  governing  financial 
inb  itutions'  CRA  compliance. 
DATE  Comments  must  be  received  on  or 
before  January  29, 1990. 
ADOWait;  All  comments  should  be  sent 
to  Robert  ].  Lawrence.  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Coimcil,  1776  G  Street 
NWm  Suite  701.  Washington,  DC  20006 
or  delivered  to  the  same  address 
between  the  hours  of  9KX)  a.m.  and  SKX) 
pjn  on  business  days. 
PON  RNITHBI MKMMATION  CONTACT! 


Federal  Reserve  Board:  Glenn  E  Loney. 
Assistant  Director.  Consumer  and 
Community  Affairs  (202)  452-3585. 


Federal  Deposit  Insurance  Corporation: 
Janice  M.  Smith.  Director,  Office  of 
Consumer  Affairs  (202)  896-3530. 

Office  of  the  ComptiroUer  of  the 
Currency:  John  H.  McDowell,  IKxector, 
Consumer  Activities  Division  (202) 
287-4265. 

Office  of  Thrift  Supervision:  Jerauld  C 
Kluckman,  Director,  Division  of 
Compliance  Programs  (202)  785-5442. 

•UTPLEMCNTAIIY  INFORMATION: 

Background 

Section  1212  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA). 
Public  Law  No.  101-73, 103  Stat.  183 
(1989],  amended  the  Community 
Reinvestinent  Act  of  1977  (CRA).  Title 
Vm.  Public  Uw  No.  95-128. 91  Stat  1147 
(12  U.S.C  2901  et  seq.).  The  new  section 
807.  added  by  FIRREA.  promotes  the 
enforcement  of  CRA  by  affording  the 
public  an  opportimity  to  learn  of  an 
institution's  rating,  while  at  the  same 
time  making  available  the  findings  and 
conclusions  used  by  the  applicable 
Federal  depository  institution  regulator 
in  reaching  its  specified  rating. 

The  manner  in  which  the  disclosure 
and  written  evaluation  requiremmts  of 
section  807  are  to  be  implemented  is  the 
subject  of  the  following  FFIEC  proposal. 
The  FFIEC  Consumer  Compliance  Task 
Force  has  thoroughly  discussed  and 
reviewed  the  CRA  Subcommittee's 
proposals  to  comply  with  the  provisions 
of  FIRREA  and  has  recommended  them 
for  adoption  by  the  Council.  The 
proposal  discusses  the  implementation 
of  tiie  disclosure  provisions,  and 
provides  a  detailed  breakdown  of  the 
revised  method  of  evaluating  the 
existing  assessment  factors  to  provide 
written  evaluations  as  mandated  by  the 
amendment 

Request  for  comments 

This  notice  of  request  for  comments  is 
intended  to  provide  an  opporttmity  to 
comment  on  the  procedure  for  disclosure 
of  written  Evaluations  and  the  revisions 
of  the  assessment  rating  system.  Ilie 
FFIEC  and  the  financial  regulators  will 
use  the  comments  received  to  develop 
final  guidelines.  The  financial  regulators 
will  issue  the  final  guidelines  to  the 
institutions  they  supervise.  Further,  the 
financial  regulators  will  use  the 
comments  in  developing  proposals  to 
modify  their  existing  regulations 
governing  CRA  activities.  The  FFIEC 
requests  comments  regarding  any  aqiect 
of  the  attached  proposal 


Dated:  December  18, 1969. 
Rob«t  J.  Lawnoce, 

Executive  Secretary,  Federal  Financial 
biBUtutione  Examination  Council. 

Uniform  Interagency  Community 
Reinvestment  Act  Guidelines  for 
Disclosure  of  Written  Evaluations  and 
Revisions  to  Assessment  Rating  System 

DiBcIosure  of  Written  Evaluations 

The  new  section  807  of  the 
Community  Reinvestment  Act  (CRA) 
requires  that  the  appropriate  Federal 
depository  institution  regulatory  agency 
shall  prepare  a  written  evaluation  of  the 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  Section  807.  in  addition, 
requires  that  these  written  evaluations 
have  a  public  and  confidential  section. 

The  following  proposed  procedures 
detail  the  manner  in  which  financial 
institutions  will  be  required  to  disclose 
the  public  portions  of  their  CRA  written 
evaluations. 

Recommended  Method  of  Disclosure 

Disclosure  by  the  Financial  Institution 

Under  this  approach: 

•  The  CRA  evaluation  will  be: 
— Prepared  by  the  institution's 

supervisory  agency  upon  completion 
of  CRA  examinations  commencing  on 
and  after  July  1, 1990; 
— ^Transmitted  to  the  institution  at  the 
same  time  the  agency  sends  the 
written  CRA  examination  report  a 
separate  document  distinct  from  the 
examination  report,  thereby 
maintaining  the  confidentiality  of  the 
exam  report. 

•  The  institution  will  make  its  most 
current  evaluation  available  to  the 
puUic  within  30  days  of  its  receipt 

An  evaluation  will  be  considered 
"cuirent"  until  30  days  following  the 
date  of  receipt  of  a  new  evaluation  horn. 
the  institution's  supervisory  agency. 

•  The  evaluation,  at  a  minimum,  will 
be  placed  in  the  institution's  CRA  public 
file  located  at  the  main  office. 

•  The  availability  of  an  institution's 
evaluation  will  be  set  forth  in  the 
institution's  required  CRA  public  notice, 
posted  in  each  depository  facility,  by 
adding  language  such  as: 

You  may  obtain  our  cuirent  CRA 
Pacfoniiance  Evaluation,  wliich  was  prepared 
by  [name  of  agency),  at  [addreas). 

•  Each  institution  will  be  required  to 
add  this  language  to  its  CRA  notice  and 
complete  die  posting  of  such  revised 
BOtioes  in  all  offices,  within  30  days  of 
receipt  of  the  first  evaluation. 


•  The  instittttioD  will  be  required  to 
provide  a  oopy  of  its  current  evaluation 
to  any  person,  upon  request  and  will  be 
authorized  to  charge  a  fee  not  to  exceed 
the  cost  of  reproduction. 

•  The  format  and  content  of  the 
institution's  evalaation.  as  prepared  and 
transmitted  to  the  institution  by  its 
supervisory  agency,  will  not  be  altered 
in  any  mamter. 

•  'The  institution  win  be  encotiraged 
to  include  tts  reqwnse  to  the  evaluation 
in  its  CRA  public  file. 

Rationale  and  Benefits 

This  approach  will  provide  convenient 
access  by  txe  public  to  each  institution's 
evaluation.  It  will: 

•  Ensure  public  access  to  the 
evaluation  tai  communities  served  by  the 
institution. 

•  Be  consistent  with  other 
requirements  already  imposed  on 
financial  institutions  by  current  CRA 
regulations  (e^  maintenance  of  CRA 
statements  and  public  file;  posting  of 
CRA  notice). 

•  Facilitate  comparisons  by  the  public 
of  the  CRA  statement  prepared  by  the 
institution  with  the  evaluation  prep«ued 
by  the  supervisory  agency.  Indirectly,  it 
could  encourage  development  of  well 
documented,  expanded  CRA  statements 
by  each  institutAm,  as  recommended  by 
the  Statement  of  the  Federal  Financial 
Supervitotj  Agencies  Regarding  the 
Commxmity  Reinvestment  Act  See  54 
FR 13742  (April  5. 198^. 

•  Help  encourage  greater  attention  by 
the  institution's  board  of  directors, 
management  and  employees  to  the 
institiition's  CRA  performance  in  all 
commimity  areas  served  by  local 
depository  offices. 

Format  and  Content  of  Required  Written 
Evaluation 

In  addressing  the  fc»mat  and  content 
of  disclosures,  the  FFIEC  believes  two 
considerations  should  be  emphasized. 
First  the  Agencies  should  try  to  achieve 
consistency  in  preparing  the 
evaluations.  Consistency  will  facilitate 
public  understanding  of  evaluations  and 
promote  a  common  understanding  of 
CRA.  A  coaunon  understanding  shared 
by  oommtaiify  groups,  regulators,  and 
depository  institutions  regarding  CKA 
wiU  result  in  reasonable  expectations 
and  constructive  dialogue  with  respect 
to  CRA  issaes. 

Second,  the  language  used  in 
preparing  the  CRA  evaluations  should 
be  simple  and  concise.  Evaluations 
should  be  written  in  a  manner 
understandable  to  die  public  The  use  of 
acronyms,  technical  banking  or 
ie{pil«toiy  tominolegy.  and  unexplained 
banking  concepts  is  discouraged. 


Unifona  Format 

Because  of  die  need  for  confidoitial 
treatment  of  the  examination  report  the 
CRA  evaluation  will  be  prqiaied  as  a 
stand-alone  document  that  may  be 
extracted  frcni  the  CRA  examination 
report  eliminating  information 
precluded  by  statute  or  deemed  by  the 
agencies  to  be  confidential 

Content  of  Evalaation 

To  facilitate  understan<fiag  of  CRA,  it 
is  desirable  to  preface  die  evaluation 
widi  badcptiund  information  outlining 
the  general  purposes  of  the  CRA  and 
explaining  the  evaluation. 

The  FFIEC  also  recommends  diat  the 
agencies  do  not  include  in  the 
evaluation  the  institution's  response  to 
CRA  examination  findings  because  die 
response  is  considered  part  of  the 
supervisory  function.  Evaluations  should 
be  based  cmly  on  the  examiners' 
findings.  The  regulatory  agencies  will 
encourage  financial  institutions  to 
include  their  response  to  the  evaluation 
in  their  CRA  public  file. 

Evaluation  Format 

To  ensure  maximum  consistency,  the 
regulators  will  use  a  standard  format 
The  evaluation  will  consist  of  four 
distinct  sections: 

Section  I— Giver  Page  and  General 

Information  Page 
Section  H — Rating  InfonBation— Sununary  of 

CRA  Ratings  and  Hat  InatitutioB'e 

Specific  Ratinf 
Section  ID— Narrative  Discussing 

Performance  Under  the  Asseument 

Factors  and  Supportiag  Facts 
Section  IV— Additional  tafonnatioB 

Section  I— Cover  Page  and  General 
Infonnation 

The  cover  page  %rill  include: 

1.  The  date  of  the  evaluation. 

2.  The  name  and  address  of  the 
institution. 

3.  The  name  and  address  of  die 
supervisory  agency. 

A  standard  "General  Infonnation" 
page  will  address  the  purpose  of  both 
the  CRA  and  the  public  written 
evaluation.  It  will  also  provide  a 
statement  on  the  basis  for  the  rating. 

Section  11— Rating  Infonnation 

This  page  will  contain: 

•  The  four  ratings  specified  in  section 
807  of  the  CRA.  A  brief  description  of 
each  of  die  ratings  wiU  precede  the 
presentation  of  Ae  i>articular 
institution's  rating  and  will  provide  a 
standard  for  comparison.  For  example, 
presentation  of  a  'Steeds  to  Improve" 
rating  will  drarfy  be  identified  as  not 
being  the  worst  possitilc  rating. 
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•  The  rating  for  Ibe  institation 
resulting  from  tiic  examination. 

Section  III— Assessment  Factors  and 
Supporting  Facts 

The  performance  categories  odB  be 
listed  in  order.  For  each  category,  the 
relevant  assessment  factors,  as  written 
in  the  regolatioa.  wriU  be  spelled  out 
followed  by  a  narrative  sopporting  the 
conclusion  under  each  factor. 

Section  IV— Additional  Information 

This  section  may  include  any  other 
relevant  information  that  does  not 
appropriatefy  fit  in  other  sections,  sudi 
as  die  Metropolitan  Statistical  Area 
(MSA)  in  which  the  institution  is 
located,  the  location  of  branches,  and 
the  location  of  the  appropriate  HMDA 
depository. 

Appendix  A 

A  sample  evaluation  is  presented 
below. 

Appenox  A 

Sample  Evaluation 

Public  Disclosure 

[Date  of  Evaluation) 
Community  Reinvestment  Act 

Performance  Evaluation 
Name  of  Depository  Institution 
Address 

Name  of  Supervisory  Agency 
Address 

Cenarallnfbcmaiiaa 

This  docamant  is  an  evaliialiaa  of  IIm 
Community  ReinvaatBenI  Act  (CRA) 
peifonnance  of  [Name  of  depository 
inatitution]  prepared  by  [Nmae  of  agency^, 
the  institution's  suparvisoiy  agency. 

The  evaluation  represents  the  agancy's 
current  assessaent  and  latiag  of  tlie 
institution's  CRA  perfonnancs  based  on  an 
examination  completed  as  of  [the  date  on  the 
cover).  It  does  aot  reSect  any  CRA-nlatad 
activities  that  may  have  been  initiated  or 
discontinued  by  the  institution  after  that 
date. 

The  purpose  of  the  Commupity 
Reinvestment  Act  of  1977  (12  U.&C  2901),  as 
amended,  is  to  encourage  each  financial 
institution  to  help  meet  tlie  credit  needs  of 
the  communities  in  which  it  operates.  The 
Act  requires  that  in  connectioa  with  its 
examination  of  a  financial  Institutioa  each 
federal  financial  supervisory  agency  shall  {1) 
assess  the  institution's  record  of  helping  to 
meet  the  credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
nei^twriwods,  uiiisisteut  with  safe  and 
sound  operations  of  the  testitatlon.  and  (2) 
take  that  record  of  pArfanaance  into  account 
when  deciding  whether  to  approve  m 
appUcatioB  of  the  instltuUuu  for  a  deposit 
facility. 

The  Financial  Institutisns  Retoim, 
Recovery  and  Bnlstps—nt  Act  ef  198B,  Pnb. 
Li  No.  m~9S,  amended  neCRA  to  require 
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the  AgendM  to  make  public  certain  portions 
of  their  CRA  performance  aaaeeamenti  of 
financial  inatitutiona. 

Basis  for  the  Rating 

The  aaaeument  of  the  institution's  record 
takes  into  account  its  financial  capacity  and 
sixa.  legal  impediments  and  local  economic 
conditions  and  demographics,  including  the 
competitive  environment  in  which  it  operates. 
Asaesaing  the  CkA  performance  is  a  process 
that  does  not  rely  oo  abaohite  standards. 
Institutions  are  not  required  to  adopt  specific 
activities,  nor  to  offer  specific  types  or 
amounts  of  credit  Each  institution  has 
considerable  flexibility  in  determining  how  it 
can  beat  help  to  meet  the  credit  needs  of  its 
entire  community.  In  that  light,  evaluations 
are  based  on  a  review  of  12  assessment 
factors,  which  are  grouped  together  under  5 
performance  categories,  as  detailed  in  the 
following  sectitm  of  this  evaluation. 

Caution:  lUs  evaluation  is  not  nor  should 
it  be  construed  as,  an  assessment  of  the 
financial  condition  of  this  institution.  The 
rating  assigned  to  this  institution  does  not 
represent  an  analysis,  conclusion  or  opinion 
of  the  federal  financial  supervisory  agency 
concerning  the  safety  and  soundness  of  this 
financial  institution. 

Assignment  of  Rating 

Identification  of  Possible  Ratings. 

In  connectioa  with  the  assessment  of  each 
insured  depositmy  institution's  CRA 
performance,  ■  rating  is  assigned  from  the 
following  groups: 

Outstanding  record  of  meeting  community 
credit  needs. 

An  institution  in  this  group  has  an 
outstanding  record  of,  and  is  a  leader  in. 
ascertaining  and  helping  to  meet  the  credit 
needs  of  its  entire  delineated  community, 
inchiding  low-  and  moderate-income 
neighborhoods,  in  a  manner  consistent  with 
its  resources  and  capabilities. 

Satisfactory  record  of  meeting  community 
credit  needs. 

An  institution  in  this  group  has  a 
satisfactory  record  of  ascertaining  and 
helping  to  meet  the  credit  needs  of  its  entire 
delineated  community,  including  low-  and 
moderate-income  nei^borboods,  in  a  manner 
consistent  with  its  resources  and  capabilities. 

Needs  to  improve  record  of  meeting 
community  credit  needs. 

An  institution  in  this  group  needs  to 
improve  its  overall  record  of  ascertaining  and 
helping  to  meet  the  credit  needs  of  its  entire 
delineated  community,  including  low-  and 
moderate-income  neighborhoods,  in  a  manner 
consistent  with  its  resources  and  capabilities. 

Substantial  noncompliance  in  meeting 
community  credit  needs. 

An  institution  in  this  group  has  a 
substantially  deficient  record  of  ascertaining 
and  helping  to  meet  the  credit  needs  of  its 
entire  delineated  community,  including  low- 
and  moderate-income  neighborhoods,  in  a 
manner  consistent  with  its  resources  and 
capabilities. 

Institution's  Rating: 

[Insert  Applicable  Rating] 

Discussion  of  InstitutitHi's  Performance 


L  Ascertainment  of  Community  Credit  Needs 

Reasonableness  of  Delineated  Community 
(Conclusion /Support): 

Assessment  Foc/or— Activities  conducted 
by  the  institution  to  ascertain  the  credit 
needs  of  its  community,  including  the  extent 
of  the  institution's  efforts  to  communicate 
«vith  members  of  its  community  regarding  the 
credit  services  being  provided  by  the 
institution. 

(Conclusion/Support): 

Assessment  Factor— thm  extent  of 
participation  by  the  institution's  board  of 
directors  in  formulating  the  institution's 
policies  and  reviewing  its  performance  writh 
respect  to  the  purposes  of  the  Community 
Reinvestment  Act 

(Conclusion/Support): 

n.  Marketing  and  Types  of  Credit  Extended 

Assessment  Factor— The  extent  of  the 
institution's  marketing  and  special  credit- 
related  programs  to  make  members  of  the 
community  aware  of  the  credit  services 
offered  by  the  institution. 

(Conclusion/Support): 

Assessment  Factor— The  institution's 
origination  of  residential  mortgage  loans, 
housing  rehabilitation  loans,  home 
improvement  loans,  and  small  business  or 
small  farm  loans  within  its  community,  or  the 
purchase  or  such  loans  originated  in  its 
community. 

(Conclusion/Support): 

Assessment  Factor— The  institution's 
participation  in  govemmentally-insured. 
guaranteed  or  subsidized  loan  programs  for 
housing,  small  businessf^s,  or  small  farms. 

(Conclusion/Support): 

m.  Geographic  Distribution  and  Record  of 
Opening  and  Qosing  Offices 

Assessment  Pactoj^-The  geographic 
distribution  of  the  institution's  credit 
extensions,  credit  applications,  and  credit 
denials. 

(Conclusion/Support): 

Assessment  Factor— The  institution's 
record  of  opening  and  closing  offices  and 
providing  services  at  offices. 

(Conclusion/Support): 

IV.  Discrimination  and  Other  Illegal  Credit 
Practices 

Assessment  Factor— Any  practices 
intended  to  discourage  apphcations  for  types 
of  credit  set  forth  in  the  institution's  CRA 
Statement(8). 

(Conclusion/Support): 

Assessment  Factor— Evidence  of 
prohibited  discriminatory  or  other  illegal 
credit  practices. 

(Conclusion/Support): 

V.  Community  Development 

X   Aasesvmeiit  Factor— The  institution's 
participation,  including  investments,  in  local 
community  development  and  redevelc^ment 
projects  or  programs. 

(Conclusion/Support): 

Assessment  Factor— The  institution's 
abihty  to  meet  various  conmiunity  credit 
needs  based  on  its  financial  condition  and 
size,  legal  impediments,  local  economic 
conditions  and  other  factors. 

(Conclusion/Support): 

Assessment  Factor— Any  other  factors 
that  in  the  regulatory  authority's  juc^ment 


reasonably  bear  upon  the  extent  to  which  an 
institution  is  helping  to  meet  the  credit  needs 
of  its  entire  community. 
(Conclusion/Support): 

Proposed  Revisions  to  the  Uniform 
Interagency  Community  Reinvestment  Act 
Asseit^ment  Rating  System 

Introduction 

The  revised  CRA  Rating  System  provides  a 
comprehensive  and  uniform  method  for 
evaluating  the  CRA  performance  of  federally 
regulated  financial  institutions.  It  ranks  the 
overall  performance  of  financial  institutions 
in  helping  to  meet  community  credit  needs, 
including  those  of  low-  and  moderate-income 
neighborhoods,  using  a  four-tiered  descriptive 
rating  system. 

These  ratings  are: 

1.  "Outstanding  record  of  meeting  community 
credit  needs." 

2.  "Satisfactory  record  of  meeting  community 
credit  needs." 

3.  "Needs  to  improve  record  of  meeting 
community  credit  needs." 

4.  "Substantial  noncompliance  in  meeting 
community  credit  needs." 

The  overall  performance  sf  an  institution  is 
based  on  its  performance  in  helping  to  meet 
various  community  credit  needs.  The 
assessment  process  uses  five  "performance 
categories"  which  represent  a  grouping  of  the 
twelve  assessment  factors  contained  in  the 
regulations  which  implement  the  Act 

The  assessment  of  an  institution's  record  in 
helping  to  meet  community  credit  needs  takes 
into  account  a  nimiber  of  factors — the 
financial  capacity  and  size  of  the  institution, 
legal  impediments,  local  and  regional 
economic  conditions  and  demographics,  and 
the  competitive  environment  in  which  the 
institution  operates.  All  of  these  factors  have 
a  significant  bearing  on  how  the  institution 
fulfills  its  obligation  to  help  meet  the  credit 
needs  of  its  community. 

A  variety  of  unique,  complex  factors  are 
reviewed  and  assessed  by  examiners  to 
reach  conclusioiu  and  appropriate 
recommendations  regarding  an  institution's 
record  of  CRA  performance.  The  performance 
of  the  institution  is  primarily  related  to  the 
financial  and  managerial  capability  of  the 
institution  to  meet  the  credit  needs  ot  the 
community. 

Because  of  the  variotis  factors  considered 
in  the  assessment  of  an  institution's  record  of 
CRA  performance,  it  should  be  remembered 
that  tlie  guidelines  provided  are  generally 
desci  iptive  and  that  all  attributes  do  not 
apply  to  every  institutioiL  Examiners  are 
expected  to  use  their  judgment  in  determining 
the  rating  that  best  describes  the  institution's 
performance  under  CRA. 

To  maintain  a  balanced  perspective, 
examiners  must  carefully  consider 
information  provided  by  both  the  institution 
and  the  community.  Assessing  the  CRA 
performance  of  an  institution  is  a  process 
that  does  not  rely  on  absolute  standards. 
However,  compliance  with  antidiscrimination 
laws  and  regulations,  including  fair  lending 
and  fair  housing  laws,  has  great  significance 
in  reaching  the  overall  conclusion. 


In  applyitv  Hw  CRA  Ratiqg  System. 
coBsideratioa  is  ghrea  to  Ike  gaidance 
provided  by  the  Statement  of  the  Federal 
Financial  Suptnrieory  Ageadet  Regarding 
the  Coaummitf  Reimmetaient  Act  (Joint 
Stateosent)  SeeUFK  tsm  (A|iril  S.  IMt). 
The  Joint  StatrawBt  identifies  the  varioiH 
types  of  pohdea,  praoetfaras  and  programa 
the  agencies  believe  oooatitute  a  fiaandal 
institution's  sound  approach  to  hilfilUng  their 
CRA  respoosfbilities. 

Pursuant  to  the  Joint  Statement  an 
effective  CRA  process  should  inclvde 
methods  to  ascertain  community  credit  needs 
on  an  ongoing  basis  through  outreach  efforts 
and  methods  to  incorporate  those  findings 
into  the  development  of  products  and 
services  the  institution  decides  to  offer  to 
meet  identified  credit  needs.  The  CRA  plan 
should  include  marketing  and  advertising 
programs  for  lending  products  and  services 
that  inform  and  stimulate  awareness 
throughout  all  segments  of  the  community. 
The  duty  to  coordinate  and  monitor  the  CRA 
process  should  be  assigned  to  a  senior  officer 
or  committee  charged  with  the  responsibility 
to  report  periodically  to  Ae  institution's 
board  of  directors  about  CRA  efforts, 
performance,  and  areas  far  improvement 
where  appropriate.  An  employee  training 
program  should  be  established  which 
addresses  policies  and  procedures  of  the 
institution  designed  to  comply  widi 
antidiscriminatioo  laws  and  regulations  and 
kelp  meet  conmunity  credit  needs. 

'The  federaliinancial  regulatory  agencies 
also  expect  financial  instteitions  to  maintain 
reasonable  doouealaiien  of  the  activities 
conducted  to  tmpWimrat  the  institotion's  CRA 
policies,  procedures  and  programs.  Finally, 
the  regulators  believe  it  would  be  especially 
useful  for  a  financial  institution  to  expand  its 
CRA  statement  to  include  a  description  of  the 
activities  the  institution  has  undertakes  to 
meet  its  responsibilities  under  CRA.  This 
expansion  would  enhance  the  prospects  for 
an  informed  dialogue  about  CRA-related 
issues  between  the  institution  and  members 
of  the  public 

Written  Evahiatioas 

The  following  CRA  rating  profiles  have 
been  developed  to  assist  the  regulatory 
agencies  in  providing  meanin^ul  written 
evaluations  on  an  institution's  CRA 
performance.  By  providing  a  dtorou^ 
description  of  what  is  required  for  each  rating 
category  and  assessment  factor,  the  rationale 
for  an  institaiticm's  ultimate  CRA  rating  may 
be  more  readily  understood. 

CRA  Rating  Profiles 

Outstanding  Record  of  Meeting  Community 

Credit  Need* 

An  instittttion  in  this  group  has  an 
outstanding  record  of,  ud  is  a  leader  ia 
ascertaining  and  helping  to  meet  the  credit 
needs  of  iti  entire  delineated  commonity, 
including  low-  and  moderata'income 
nei^boillcsds,  in  a  manner  consistent  vriSi 
its  lesourcea  and  capabihties.  The 
institirtion's  delineated  comraoBity  meets  dw 
purpose  of  the  (3^  and  does  not  exchide 
low-  and  moderate-income  nei^beiheeda. 
CRA  is  an  integral  component  of  the 
institution's  planning  process  and  is  explicitly 


reflected  in  Ms  fomri  poUdee,  preoedutea. 
and  tiaMng  proyeaw.  Docamantatioa  ei 
CRA-cdated  aetivitiee  ie  cenpnhenaive  and 
readily  availeble.  The  inalitetioa  < 
affimative  outreach  effdtta  to  ( ' 

oomnranity  credit  oeeos  eBd  ac 

throng  innovative  product  devetopnent  The 
board  of  directors  and  aenior  BMnageraent 
are  hi^y  faivrtrad  tai  phmning  far. 
implmenting,  and  OMmltofing  dwir  CRA- 
related  peffmance.  The  taietitutioa  ia  hi^y 
involved  with  a  broad  apectrem  of 
community  organizatioos  ead  the  public 
sector.  The  instihition  aggressively  markets 
special  credit  services  and  has.  as  a  result 
extended  loans  which  significaBtly  benefit 
the  community.  Internal  monitoring 
procedures  assure  and  demonstrate 
appropriate  volume  and  distributioB  of  credit 
extensions,  applications,  and  denials  to  all 
segments  of  iu  delineated  community.  The 
institution  is  in  compliance  with 
antidiscriminatioB  laws  and  regulationa, 
including  fair  lending  and  fair  housing  law*. 
The  institutioa  has  ^yed  a  leadership  role 
in  promoting  economic  revitelizatiaB  and 
growth  and/or  has  engaged  in  other  activities 
to  help  meet  community  credit  eeeda.  Sech 
institutions  have  demonstrated  the  ability  to 
monitor  and  assess  their  own  perfbrmaacea, 
and  they  present  no  supervisory  ooocen  ia 
CRA  matters. 

Satisfactory  Record  of  Meeting  Coaunuidty 
Credit  Needs 

An  mstitaUon  ta  diis  groiq>  has  a 
satisfactory  record  of  ascertaining  and 
helping  to  meet  the  credit  needs  of  ite  entire 
defeated  community,  including  tow-  and 
moderate-income  neighborhoods,  in  a  manner 
consistent  with  ite  resources  and  capabilities. 
The  institution's  delineated  community 
reasonably  meete  the  pwpoee  of  the  CRA 
and  does  not  exclude  tow-  and  moderate- 
income  nei^borhoods.  CRA  is  considered, 
but  is  not  an  integral  component  of  the 
institution's  planning  process.  However,  CRA 
objectives  have  been  integrated  into  tlw 
institution's  policies,  procedures  and 
programs.  Employee  training  for  CRA  is 
adequate,  hot  may  need  to  he  expanded. 
Documentetion  aad  monitoring  of  the 
institutton's  CRA-related  activities  is 
adequate.  The  institution  determines  ite 
community  credit  needs  and  normally 
addresses  them  through  appropriate  loan 
product  development  The  boaml  of  directors 
and  senior  management  have  occasional 
involvement  in  the  institution's  CRA 
planning,  implementetion  and  monitoring 
process.  The  institution  has  a  satisfactory 
level  of  involvement  with  most  community 
organizations  and  the  public  sector.  The 
institution  has  marketed  credit  services 
whkh  address  identified  community  credit 
needs  and  has  extended  loaiu  whidi  benefit 
ite  delineated  community.  Records  reflect  a 
reasonable  geographic  distribution  of  credit 
extensions,  applications,  and  denials  to  all 
segments  of  ite  delineated  community.  The 
institution  has  played  a  supportive  r^  in 
proaoting  and  participetiitg  in  economie 
revitalization  and  growth  and/or  has 
demonstrated  a  wilUngness  to  exptore  other 
activities  wdiich  help  to  meet  community 
credit  needs.  The  institution  is  in  complianoe 


with  the  euh 


Such  hwtilrtkas  de  aol 
supervisesy  oonoera  in  CRA 
may,  howev 
encouragsnnnt  to  asoartain  and  halp 
community  credit  needs,  laltiato 
contacts,  or  pursue  apedri 
ongoing  and 


Ther 


Needs  to  Improve  Raoofd  of  Maelfaig 
Cenumuiity  Credit  Needs 


An  taiatitetion  in  tUs  group  needs  to 
improve  ite  overall  reootd  of  aaoailaiBing  and 
helping  to  meet  the  credit  needs  of  Ma  entire 
ddineeled  community,  including  tow-  and 
moderate  income  neighhethooda,  ia  a  Bannar 
consistent  with  ite  reaouraes  and  capabilitiea. 
The  instibition's  dehneated  oooanmity  ia 
unreasonable  and  may  eitdude  some  low- 
end  moderate^acorae  neighborhoods.  The 
institutkm's  program  for  meeting 
responsibilities  under  CRA  te  taiadequate: 
specific  identifiable  weaknesses  are 
apparent  The  institutian  does  not  hsve  a 
comprehensive  CRA  training  prograaL  The 
institiition  does  not  adequately  document  or 
monitor  ite  CRA-related  activitiec  The 
institutian  engages  in  limited  affirmative 
outreach  to  the  conmunity,  paaaively 
determines  credit  needs  ud  addresses  them 
primarily  with  existing  atandard  toan 
products.  The  board  of  directors  and  senior 
msPfgomiMit  are  rarely  involved  in  the 
institution's  CRA  planning,  implementetioB 
and  monitoring  process,  if  such  process 
existe.  The  institution  has  limited,  if  any, 
involvement  with  local  community 
organizations  and  the  public  sector.  The 
institution  has  limited  marketing  of  credit 
services  responsive  to  community  credit 
needs,  and  advertiaemente  are  not  generally 
reflective  of  identified  oonununity  credit 
needs.  The  types  of  credit  offered  amy  not 
accurately  reflect  the  list  of  available  credite 
in  the  Institution's  CRA  statement  The 
geogra|diic  distribution  of  credit  extensions, 
applicationa,  and  denials  demonstrates  a 
disproportionate  lending  pattern,  adversely 
impacting  low-  and  moderale-inoome 
neighboriioods.  The  institiition  has  played 
only  a  limited  role  to  developtaig  projecte  to 
foster  economic  revitalization  and  growth, 
but  management  may  express  s  willingness 
to  oonsidfff  partidpatioo  in  other  activities 
which  help  meet  community  credit  needs  if 
they  are  presented  to  tlie  institntkn.  The 
institation  te  not  in  complianoe  with  the 
substantive  provisim  of  antidiscriminatian 
laws  and  regulatkinc  hidoding  fair  lending 
ud  fair  honsii^  laws.  Such  instttutions  an  of 
supervisory  concern  in  CRA  matters  and 
require  strong  encouragement  to  improve  the 
level  of  performance. 

Substantial  NonBomplianoe  in  Meeting 
Conanuaity  Credit  Needs 

An  institution  m  this  group  has  a 
subetantially  defident  record  of  ascertaining 
and  helping  to  meet  tiie  credit  needs  of  ite 
entire  delineated  oommnnity,  indading  tow- 
and  modente-inoome  neigU>orfaooda,  to  a 
manner  consistant  with  ite  resources  and 
capabiUtiea.  The  instttatian's  delineeted 
Tn'mff'^tir  ia  iinreaaonahla  and  sTtrhirina 
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Jow-  and  moderate-income  neighborhoods. 
CRA  responsibiUties  are  rarely  considered 


CRA  Statement  The  evaluation  process 
includes  the  following  assessment  factora: 

f  A1  ArtiviriAa  nniu)»r:t<Ml  hv  I)m>  iiuHhitinn 


•  Are  personally  involved  in  activities 
designed  to  develop,  improve  and  enhance 

t)ip  Inrai  mmmiinitv. 


Federal  Raglstary  Vol  54.  No.  245  /  PWday.  December  22.  1989  /  Notioea 


sam 


•  Are  generally  taivolved  to  the  CRA 
procees  and  adtivities. 

•  Bxerdse  oolicv  oversight  and  condud 


The  insUtiition's  CRA  program  te 
toadequate  and  may  lack  goals,  objectives 
and  methodology  for  self-assessment 


Assessment  Factor  C 

CRA  to  rarely  (or,  to  not)  oonstdeted  hi  tiw 
board  of  director's  nlannina  orooaea. 
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low-  and  moderate-income  neighborhood!. 
CRA  ratponsibilitiet  are  raiely  considered 
within  the  inatitution'i  planning  process  or  its 
policies,  procedures,  or  training  programs. 
The  institution  does  not  have  a  viable 
program  for  meeting  responsibilities  under 
CRA.  The  institution  does  not  actively 
monitor  its  CRA  activities.  Little  or  no 
documentation  exists  that  demonstrates  an 
adequate  level  of  performance.  The 
institution  is  not  generally  aware  of  existing 
credit  needs  and  may  not  have  appropriate 
loan  products  to  address  them.  The  board  of 
directors  and  senior  management  are  not 
involved  in  the  institution's  CRA  plaiming, 
implementation  and  monitoring  process.  The 
institution  has  no  meaningful  interaction  with 
community  organizations  and  the  public 
sector.  The  institution  does  not  advertise 
credit  services  based  upon  identified 
community  needs.  Some  types  of  credit 
extended  may  not  be  reflected  in  the  list  of 
available  credits  in  the  institution's  CRA 
statement.  Restrictive  credit  policiea 
contribute  to  unjustified  disparate  lending 
patterns,  adversely  impacting  low-  and 
moderate-income  neighboriioods.  The 
institution  has  not  actively  promoted 
community  economic  revitalization  or 
growth,  and  has  sho%vn  very  limited  interest 
in  pursuing  other  activities  to  address 
community  credit  needs.  The  institution  is  in 
substantial  noncompliance  with 
antidiscrimination  laws  and  regulations, 
including  fair  lending  and  fair  housing  laws. 
Such  institutions  are  of  significant 
supervisory  concern  in  CRA  matten  and 
require  the  strongest  supervisory 
encouragement  to  be  responsive  to 
community  credit  needs. 

Performance  Categories  Summary 

To  evaluate  an  institution's  CRA 
performance,  the  twelve  assessment  factora 
and  criteria  an  grouped  into  the  following 
performance  categories: 
L  Ascertainment  of  Community  Credit  Needs 
n.  Marketing  and  Types  of  Credit  Extended 
IIL  Geographic  Distribution  and  Record  of 

Opening  and  Closing  Offices 

IV.  Discrimination  and  Other  Illegal  Credit 
Practices 

V.  Community  Development 

Parfonnance  Catagwies 

Below  are  guidelinei  for  determining  the 
level  of  •  financial  institution's  performance 
under  each  assessment  factor  as  prescribed 
in  the  implementing  regulations  (designated 
below  by  the  letters  (A)  through  (L)).  The 
various  performance  categories  are  generally 
descriptive,  and  all  attributes  do  not  apply  to 
every  institution. 

L  AscsftainnMBt  of  Community  Ciwfit  Needs 

The  institution  is  evaluated  in  this  category 
on  activities  undertaken  to  delineate  its 
community  and  its  employment  of  effective 
techniques  for  gathering  infoimatian  to 
identify  community  credit  needs.  Bxaminera 
evaluate  the  effectiveness  of  an  institution's 
review  and  development  of  products  and 
services  related  to  identified  community 
credit  needs.  This  category  includes  an 
evaluation  of  the  reasonableness  of  the 
institution's  community  delineation  and  its 


CRA  Statement.  The  evaluation  process 
includes  the  following  assessment  factora: 

(A)  Activities  conducted  by  the  institution 
to  ascertain  the  credit  needs  of  its 
community,  including  the  extent  of  efforts  to 
comdiunicate  with  members  of  its  community 
regarding  the  credit  services  it  is  prepared  to 
offer  to  the  community. 

(C)  The  extent  of  participation  by  the 
institution's  board  of  directors  in  formulating 
policies  and  reviewing  the  institution's 
performance  with  respect  to  the  purposes  and 
intent  of  the  Community  Reinvestment  Act 

Outstanding 

Delineated  Community 

The  institution's  delineated  community 
meets  the  purpose  of  the  CRA  and  does  not 
exclude  low-  and  moderate-income 
neighborhoods. 

Assessment  Factor  A 

The  institution  has  an  outstanding  record 
of  determining  the  credit  needs  of  its 
community,  including  low-  and  moderate- 
income  neighborhoods.  This  may  take  the 
form  of: 

•  Ongoing,  meaningful  contacts  with  a  full 
range  of  individuals  and  groups  representing 
civic  religious,  neighborhood,  minority,  small 
business,  and  commercial  and  residential  real 
estate  development; 

•  Ongoing  contact  with  officials  from  city, 
county  and  state  governments  and  active 
participation  in  public  programs;  and, 

•  Established,  productive  relationships 
with  financial  intermediaries  resulting  in 
public/private  partnership  activities. 

The  institution  regulariy  collects  and 
analyzes  local  demographic  data  in  relation 
to  its  lending  activities. 

The  board  of  directore  and  senior 
management  maintain  a  proactive  attitude 
and  a  high  degree  of  responsiveness  in 
addressing  community  credit  needs  through 
product  development,  including  loans  for 
residential  mortgages,  housing  rehabilitation, 
home  improvement  small  businesses  and 
small  farms. 

Senior  management  performs  systematic 
and  regular  reviews  of  lending  services. 

The  institution  offers  products  well-suited 
to  identified  needs,  which  may  include 
government-insured  and  publicly-sponsored 
programs. 

"The  board  of  directora  and  senior 
management  demonstrate  willingness  to 
explore  and  offer  conventional  products  with 
special  features  to  make  credit  more  widely 
available,  within  the  bounds  of  safe  and 
sound  lending  practices. 

Assessment  Factor  C 

CRA  is  a  demonstrated  and  important 
component  of  the  board  of  director's  planning 
process. 

A  formal,  written  CRA  program  exists  with 
goals,  obfectives  and  methodology  for  self- 
assessment. 

The  board  of  directora  and  senior 
management: 

•  Are  an  integral  part  of  the  CRA  process 
and  activities. 

•  Exercise  active  policy  overaight  and 
conduct  regular  reviews  of  CRA  activities 
and  performance. 


•  Are  personally  involved  in  activities 
designed  to  develop,  improve  and  enhance 
the  local  community. 

•  Consistently  support  prudent  but 
innovative  underwriting  criteria  that  help 
address  community  credit  needs  and  that 
may  not  fall  within  the  criteria  of  the 
institution's  more  conventional  loan  products. 

•  Provide  active  support  to  the  CRA 
training  of  personnel. 

•  Have  expanded  their  CRA  Statement 
describing  the  institution's  CRA  policies  and 
programs,  discussing  the  results  of  their  self- 
assessment,  and  summarizing  documentation 
of  the  institution's  performance. 

•  Effectively  ensure  that  CRA  technical 
regulatory  requirements  are  consistently  met 

Satisfactory 

Delineated  Community 

The  institution's  delineated  community 
reasonably  meets  the  purpose  of  the  CRA 
and  does  not  exclude  low-  and  moderate- 
income  neighborhoods. 

Assessment  Factor  A 

The  institution  has  a  satisfactory  record  of 
determining  credit  needs  of  its  community, 
including  low-  and  moderate-income 
neighborhoods.  This  may  take  the  form  of: 

•  Occasional  contacts  with  a  large  range  of 
individuals  and  groups  representing  civic 
religious,  neighborhood,  minority,  small 
business  and  commercial  and  residential  real 
estate  development 

•  Occasional  contact  with  officials  fitjm 
city,  county  and  state  governments  and  some 
participation  in  public  programs;  and, 

•  Established  contact  with  financial 
intermediaries  that  may  be  used  for  public/ 
private  partnerahip  opportunities. 

The  institution  periodically  reviews 
published,  local  demographic  data  in  relation 
to  its  lending  activities. 

The  board  of  directora  and  senior 
management  satisfactorily  respond  to  local 
input  regarding  commimity  credit  needs 
through  product  development  including  loans 
for  residential  mortgages,  housing 
rehabilitation,  home  improvement  small 
businesses  and  small  farms. 

Senior  management  performs  informal 
reviews  of  lending  services. 

The  institution  offen  products  reasonably 
suited  to  identified  needs,  which  may  include 
government-insured  and  publicly-sponsored 
programs. 

The  institution  offera  «  variety  of 
conventional  products,  and  may  explore  and 
offer  conventional  products  with  special 
features  to  make  credit  more  whdely 
available,  within  the  bounds  of  safe  and 
sound  lending  practices. 

Assessment  Factor  C 

CRA  is  considered  in  the  board  of 
director's  planning  process. 

The  institution's  CRA  program,  including 
goals,  objectives  and  methodology  for  self- 
assessment  is  articulated  and  generally 
underetood  by  all  levels  of  the  institution,  but 
may  be  informal. 

"The  board  of  directora  and  senior 
management: 


•  An  generally  involved  in  the  CRA 
proceM  and  adUvlties. 

•  Exercise  policy  oversight  and  conduct 
occasional  reviews  of  CRA  activities  and 
pei'funMiKie. 

•  Have  sonia  involvement  in  activities 
designed  to  develop,  improve  and  aidiance 
the  local  community. 

•  Consider  prudent  but  innovative 
underwriting  criteria  that  help  address 
community  cMdit  needs  and  that  may  not  fall 
within  tfaa  criteria  of  the  institnOon's  more 
conventional  loan  products. 

•  Provide  adequate  support  to  the  CRA 
training  of  perioiUML 

•  Have  expanded  Ibair  CRA  statement  to 
describe  tfae  Institution's  CRA  poUdet. 
programs  and  results;  however,  die  material 
in  Ae  expanded  Statement  might  net  be  fully 
descriptive. 

•  Generally  ensure  diat  CRA  tedmlcal 
regulatory  reqtiirements  are  consistendy  met 

Needs  to  Improve 

Delineated  Community 

The  insdtutkm's  delineated  community  is 
unreasonable  and  may  exclude  some  low- 
and  moderate*incofne  neighborhoods. 

The  institution's  guidelines  for  defining  its 
community  need  some  revision. 

Assessment  Fbctor  A 

The  institution  needs  to  improve  Its 
contacts  within  the  community  to  determine 
the  credit  needs  of  its  community,  including 
low-  and  moderate-income  neighborhoods. 
This  is  represented  by: 

•  Limited  contact  widi  individuals  and 
groups  repreaentir^  dvic,  religious, 
neighbof^ood  minority,  small  business  and  - 
commerdal  and  residential  real  estate 
development; 

•  Limited  contact  widioffidals  from  dty, 
county  and  state  governments  and  marginal 
effort  to  parttdpate  in  public  programs;  and, 

•  A  lack  of  productive  contact  widi 
finandal  intermediaries  diat  may  be  used  for 
public/private  partnership  opportunities. 

The  institatton  occasionally  considers  or 
analyzes  published  demographic  data  in 
relation  to  its  lending  activitias. 

The  board  erf  diracton  and  senior 
management  show  limited  response  to 
outside  input  regarding  community  credit 
needs  through  {vodud  development 
induding  loans  for  residential  mortgages, 
bousing  rehabUitatioo,  home  improvement 
small  business  and  small  farms. 

Senior  management  infrequendy  reviews 
iU  CFR-related  activities  or  iU  lending 
services  in  nsponse  to  dianging  credit  needs. 

Credit  produdS  may  not  be  stractnred  or 
suffidendy  Varied  to  address  the  klentified 
credit  needs  of  certain  sennents  of  die 
community,  aspedaliy  in  low-  and  moderate- 
income  neigUwrfaoods. 

The  institution  is  not  a  rignificant 
partidpant  ia  government-insured  and/or 
publidy-spoBMred  programs. 

Limited  efforts  have  been  made  to  offer  a 
variety  of  oooventional  products  or  explore 
spedd  futures  to  make  sound  credit  mora 
widely  availaUe. 

Asaessment  Factor  C 

CRA  is  sometimes  considered  in  die  board 
oi  director's  planning  process. 


The  institution's  CRA  program  is 
inadequate  and  may  lade  goals,  ob)ecUves 
and  mediodology  for  self-assessment 

The  board  of  diredora  and  senior 
management: 

•  Have  limited  involvement  in  die  CRA 
process  and  activities. 

•  May  exercise  policy  oversight  and  may 
condttd  infrequent  reviews  of  CRA  activities 
and  p«f otmanoe. 

•  Have  limited  involvement  in  activities 
desi^ied  to  develop,  improve  and  enhance 
the  local  communi^. 

•  May  be  ralnctani  to  consider  prudent  bat 
innovative  underwriting  criteria  diat  help 
addfese  community  credit  neads  and  di^ , 
may  not  fall  tvidiin  the  criteria  of  the 
Institution's  more  conventional  loan  piodnets. 

•  Provide  only  limited  support  to  die  CRA 
training  of  personnel. 

•  Havf  not  expanded  dieir  CRA  statement 
to  address  its  program  and  die  results 
achieved. 

•  May  be  lax  in  ensuring  that  CRA 
technical  regulatory  requirements  an  met 

Delineated  Community 

The  institution's  delineated  community  is 
unreasonable  and  exdudes  low-  and 
moderate-income  neighborhoods. 

The  institiition's  guidelines  for  defining  Its 
community  require  substantial  revision. 

Assessment  Factor  A 

Hie  institution  does  not  conduct  or  has 
litde  involvement  in,  sctivities  that  determine 
credit  needs  of  its  community,  induding  low- 
and  moderate-income  neighborhoods.  This  Is 
represented  by  few,  if  any,  contads  widu 

•  Ri^resenUtives  of  dvic  religious, 
neighborhood,  minority,  small  business  and 
commerdal  and  residential  real  estate 
development; 

•  Officials  bom  dty,  county  and  state 
governments  and  no  effort  to  participate  in 
public  programs;  and. 

•  Finandal  intermediaries  diat  may  be 
used  for  public/private  partnership 
opportunities. 

"The  institution  is  unaware  ot  or  ignores, 
the  existenoe  of  drawgraphic  data  uid  does 
not  use  it  to  analyxa  its  lending  activities. 

The  boar4  of  directors  and  senior 
management  rardy  (or,  donoQ  iMVOod  to 
community  credit  needs  diroudi  produd 
development  induding  loans  for  nsidendal 
mortgages,  housing  rehsbilitatioa  home 
improvement  small  businesses  and  small 
farms. 

Lending  services  are  rarely  (or,  are  not) 
reviewed  to  respond  response  to  changing 
credit  needs. 

Customer  input  and/or  information  on 
credit  needs  Is  laraly  (or.  is  not)  taken  into 
account  in  produd  devetopment  espedally 
itom  customen  in  low-  and  moderate-income 

areas. 
Then  is  nominal  or  no  partidpatton  in 

government-insured  and/or  puUicly- 
spoMored  pro-ams. 

There  is  Utde  or  no  effort  made  to  offer  a 
variety  of  conventional  products  or  explore 
special  features  to  make  soimd  credit  more 
widely  availaUe. 


Assessment  Factor  C 

CRA  is  rarely  (or,  is  not)  considered  In  die 
board  of  director's  planning  prooees. 

The  institution  does  not  have  an  articulated 
and  impteiBiented  program  for  dealing  with  its 
responsibilities  under  CRA. 

"Tlie  board  of  directora  and  senior 
management: 

•  Have  Utile,  if  any.  Involvement  In  the 
CRA  process  and  activities, 

•  -Exerdse  litde.  if  any.  policy  oversight 
tvith  resped  to  CRA  and  rarely  (or.  do  not) 
oondud  reviews  of  CRA  activities  and 
perfumienoe, 

•  Have  fsw,  if  any,  involvement  in 
activities  designed  to  develop*,  improve  and 
•nhanee  the  local  ooamHialty. 

•  Are  reluctant  to  consider  prudent  but 
innovative  underwriting  criteria  that  help 
address  community  credit  needs  and  diat 
may  not  all  within  tbs  criteria  of  die 
institution's  more  conventional  loan  products. 

•  Provide  litde.  if  any,  support  to  CRA 
training  of  personnel 

•  Have  not  expanded,  and  will  not 
consider  expansion  of,  their  CRA  statement 

•  Rarely  (or,  do  not)  ensure  diat  CRA 
technical  r^ulatory  requirements  are  met 

U.  Marketing  and  Types  of  Credit  Extended 

The  institution  is  evaluated  in  diis  category 
on  its  marketing  efforts  to  promote  die  type* 
of  credit  it  is  prepared  to  offer  to  its 
community,  produd  implementation,  and 
overall  delivery  of  credit  services  relative  to 
the  Institution's  CRA  statement  Emphasis  ia 
placed  on  spedal  credit  related  programs. 
The  evaluation  process  will  consider  the 
following  assessment  factors: 

(B)  The  extent  of  die  institiition's  marketing 
and  spedal  credit-related  programs  to  make 
memben  of  the  community  aware  of  the 
credit  services  it  offers. 

(I)  The  institiition's  origination  of 
residential  mortgage  loans,  bousing 
rehabilitation  loans,  hone  improvement 
loans,  and  small  business  and  small  farm 
loans  widiin  its  community:  die  purchase  of 
such  kMuis  originated  ia  its  community;  or 
odier  indited  activities  aimed  at  helping 
meet  local  oommonity  housing,  smaU 
business  and  small  forming  needs. 

d)  The  Institatioo's  partidpattoo  in 
govemmentaBy-insarod.  guaranteed,  or 
subsidised  loan  programs  for  housing.  smaU 
businesses  or  sibbII  forms. 

OutstawSng 

Aeeessatent  Factor  B 

The  institution  has  implemented  sound 
marketing  and  advertising  propams  that  asa. 
approved,  reviewed  and  monitored  by  senior 
management  and  die  board  of  directors.  TIm 
programs  infona  all  segments  of  die 
community  of  general  finandal  products  and 
services  offered.  Induding  thoee  diat  have 
been  devefoped  to  address  identified 
community  credit-needs. 

MarkaUng  strategies  ensure  that  products 
and  services  araxMpoDsiv*  to  identified 
community  needs.  Advertisements  an 
designed  to  stimulate  awareness  of  credit 
services  throughout  the  entire  community, 
induding  low-  and  modente-income 
neighboriioods.  This  indudes  use  of  vedal 
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media  aimed  at  particular  segments  of  die 
co«i«yi3f. 

Cooiplcte,  nadiljr  avatlabie  narketiag  and 
adveitWnfl  feootda  are  uaiDlBftaed  and 
intaiwaHy  ie»iewed  fat  onmatance  wmh 
applicable  laws  and  rsgalatiooa. 

Personnel  ruulkiBi]r  pRnride  assistaoos  to 
individuals  and  groups  in  anderstandiag  and 
applying  for  credit. 

Assessment  Factor  I 

The  iastttuiioB  affimativelj  addresses  all 
of  the  ideotiilad  conBiaMy  aedit  naeda 
through  the  origination  and  purchaae  of 
loans,  induding  those  for  residential 
mortgages,  housing  rshabilitatiao.  home 
improvement,  small  businesses  and  small 
farms. 

Lending  levels  reflect  exceptional 
respoasiveoess  to  the  most  pressing 
community  credit  needs.  A  substantial 
ma|arity  of  loans  are  within  the  delineated 
community.  Loan  volume,  in  rdation  to  die 
institution's  resources  and  fiie  conuiunity's 
credit  needs,  exceeds  normal  expectationa. 

The  CRA  Statement  correctly  lists  all  of  the 
credit  products  available  throt^ghout  the 
institution's  community. 

Asseaemant  Factor  J 

When  an  identified  community  credit  need 
exists,  the  institution  takes  a  leadership  role 
in  meeting  that  need  and  affirmatively 
participates  in  govemmentaDy-insured, 
guaranteed,  or  subsidized  loan  programs  for 
housing,  small  businesses  and  smaD  farms. 

Satisfactory 

Assessment  Factor  B 

The  institntioD  hee  iaiplemented  adequate 
maiketing  and  advertising  programs  that 
functioa  outside  the  formal  oversight  of 
senior  management  and  tiie  board  of 
directors.  The  pragwaas  are  designed  to 
inform  all  "f^""  ei  the  coeaa—ity  cf 
general  flnannial  products  and  seivioes 
offered  and  any  prodacta  dut  may  have  been 
devaloiMd  to  address  identified  commmity 
credit  needs. 

Altha«gh  advertiaenMBts.  indeding  those 
for  credit  prodacta.  are  eaoled  in  widely 
circulated  local  media,  additional  advettiaing 
in  media  directed  towrard  low-  and  moderate- 
income  aeigUKxhoods  nay  be  needed  in 
order  for  the  advettiaing  pragfam  to  be 
effective  throughout  the  Miiimwiity. 

The  institution  maintains  adequate  records 
of  its  advertising,  and  these  are  occasionally 
reviewed  for  effectiveness  in  all  sigamiils  ot 
the  community.  The  institution  may  not  have 
established  policies  snd  procedures  to  review 
propoeed  marketing  campaigns  for 
compliance  with  appBcaUe  laws  and 
regulations.  Personnel  occasionally  provide 
assistance  to  individuals  and  groups  in 
understanding  and  applying  lor  credit 

Assessment  Factor  I 

The  institution  addresses  the  ma{erity  of 
identiued  oommarity  credit  needs  thioitgh 
the  origination  and  purchase  of  wans, 
including  those  for  residential  mortgages, 
housing  rehabilitation,  heme  improremeBt, 
smaH  businesses  and  small  terns. 

Lending  levels  reflect  a  general 
responstveness  to  me  most  pressing 


community  credit  needs.  A  significant  vohnne 
of  loans  are  withlu  tiie  denneated  community. 
Loan  volume  is  edeqnato  In  relatioB  to  die 
institution's  lesources  and  the  eommnnitjr's 
credit  needs. 

The  CRA  Statement  oonectly  liets  the 
majority  of  the  credit  products  available 
throughout  the  institution's  oommunity. 

Assessment  Factor  J 

When  an  identified  ooaaanmity  credit  need 
exists,  iiw  inetitntinB  generally  takes  some 
steps  to  help  meet  that  need  «id  frequently 
partidpetes  to  govemsoentaUy-inaured. 
guaranteed,  or  subetdiaed  loan  programs  for 
housing,  small  baaiaeaeee  end  amall  ianns. 

Needa  to  bnpitiva 

Asaeasment  Factor  B 

The  institution's  marketing  and  advertising 
programs  have  limited  oversight  by  senior 
management  end  the  board  of  directors,  and 
may  require  revision  or  expansion  to  inform 
all  segments  of  the  oomanaity  of  general 
finandal  producta  and  aervioes  offered. 

Marketing  strategies  are  primarily  designed 
to  promote  an  image  of  the  institution  as  a 
provider  of  general  finandal  products  and 
services  or  c^  only  deposit  s^vices. 

Althou^  advertisemeats  are  carried  in 
primary  local  media,  the  institution  does  not 
advertise  in  media  specifically  directed  to 
low-  and  moderate-income  neighborhoods. 

llie  institution  maintains  limited 
documentation  of  advertistog,  and  tt  ia 
infrequently  reviewed  for  compUance  with 
applicable  laws  and  regulations.  Marketing 
campaigns  are  infivquently  reviewed  for  their 
effectiveness  in  informing  all  segments  of  the 
community. 

Personnel  make  limited  effort  to  assist 
individuals  and  groups  in  understanding  and 
applying  for  credit 

Assessment  Factor  I 

The  institution  is  marginaUy  involved  in 
addressing  identified  community  credit  needs 
through  origination  and  purdiase  of  loans. 
including  those  for  residential  mortgagee, 
housing  rehabHitation,  bone  taprovement, 
small  businesses  and  small  farms. 

Lending  levels  reflect  mar^bnl 
1  espunsivcnoea  to  (he  most  pressing 
commnity  crecfit  needs.  A  eignificant  vohme 
of  loans  may  be  oatside  the  delineated 
comaniaity,  and/or  loan  vohnw  may  be  low 
in  relatioa  to  the  fawtitutian's  reeovcee  and 
the  cummaiiity's  crsdit  needs. 

The  CRA  Stataawnt  may  not  accnrately  list 
certato  credit  prodnda  available  and/or  may 
list  some  credit  products  which  are  not 
available. 

Assessment  Factor  J 

When  an  identified  ciwimiiBtty  credit  need 
exists,  tlin  institaliw  smiintliiiiis  becomss 
involved  to  helpiag  to  meet  that  need  and 
iufreqaently  putidpatee  to  govemasentally- 
insured.  guaranteed,  or  subsidized  loan 
prograau  lor  housing  saaall  hnsinassi 
small  farms. 

Substantial  Nonooaqilianoe 

Asaeaaaemt  Factor  B 

Ine  institution's  maiketing  and  advertising 
programs  are  inadequate  as  they  do  not 


address  credit  products  directed  to  aO 
segments  of  the  community,  induding  low- 
and  moderate-uicome  nei^borhoods,  or  die 
institution  does  not  have  sudi  programs. 

The  institution  does  not  maintain  suffident 
documentation  of  advertising,  and  it  is  rarely 
(or.  is  not]  reviewed  for  compliance  with 
applicable  laws  and  regulations. 

There  is  little.  Saay.  effort  to  assist 
individuals  and  groups  in  understancfing  and 
applying  for  credit 

Assessment  Factor  I 

The  institution  is  minimally  involved  in 
addressing  identified  community  credit  needs 
through  originatioo  and  purchaae  of  loana, 
inchiding  those  for  residential  mortgagea, 
housing  rehabilitatiaa,  home  in^irovaaent. 
small  businesses  and  small  farms. 

Lending  levels  refled  little,  if  aqy, 
responsivenees  to  the  most  pressing 
community  credit  needs.  A  substantial 
majority  of  loans  are  outside  the  delineated 
community,  and/or  loan  volume  is 
excessively  low  in  relation  to  the  institution's 
resources  and  the  community's  credit  needs. 

The  CRA  Sutement  is  materially 
inaccurate  with  respect  to  the  types  of  credit 
the  institution  is  wUling  to  make  available 
throughout  its  community. 

Assessment  Factor/ 

When  an  identified  community  credit  need 
exists,  the  institution  rarely  (or,  does  not) 
become  involved  in  helping  to  meet  that  need 
or  in  participating  in  govemmen tally-insured, 
guaranteed,  or  subsidized  loan  proyvms  for 
housing,  small  businessea  and  amall  farraa. 

m.  Geographic  Dtsttibudon  snd  Raoord  of 
Opening  and  Closing  Offices 

The  geographic  distribution  of  the 
institation's  loans  and  the  effects  of  opening 
or  doaing  any  ofiloas  are  considered  m  this 
category.  The  ev^natioB  process  under  this 
category  will  consider  the  fDHowiag 
assessment  factors: 

(E)  The  geographic  distribution  of  the 
institutton's  credit  extenstons,  credit 
applications,  and  credit  denials. 

(G)  The  institution's  record  of  opening  and 
closing  offices  and  providing  servioee  at 
offices. 

Outstaadiag 

Assessment  Factor  E 

The  institution  haa  a  docwmMited  analyaia 
demonstrating  that  the  geoyaphic 
dialribntfon  of  its  cretfit  extaasMas. 
applicatiaaa,  and  denials  refled  eqinl  aooess 
to.  and  peBetrattoa  at  aU  stiflmfts  of  ita 
delineated  <mimiHnity.  iarlmKng  low-  and 
modern  te-incoMe  nejghbwrhoods. 

The  institution  has  foiwlslad  procedures 
to  identify  die  fSographicdistiMHMtaa  of  its 
loan  pRKfaiets.  Ilito  infarmatioB  is 
documented  and  asad  by  the  board  of 
directora  aad  aenior  ■WBassnent  to  dM 
institation's  estobHshment  of  loan  policies, 
prodnds  and  aerrtcea.  aid  UMiketing  plssw. 

Assessment  Factor  G 

Offices  are  readily  accessible  to  all 
segments  of  die  umiuwmity.  Business  hoars 
and  services  are  taflored  towasd  the 


convenience  snd  needs  of  the  community  f  nd 
are  revievved  iat  their  effectiveness  on  an 
ongoing  basis. 

?rior  to  dodng  offices,  die  institatton 
assesses  die  potential  hnpad  on  its  ability  to 
continue  offering  an  appropriate  level  of 
services  throu^out  Ite  community.  This 
assessment  indudes  die  Institiition's  taking 
Into  consideration  information  and  ideas 
obtained  from  consultettons  with  members  of 
the  community  to  minimiM  the  adverse 
imped  of  an  office  dosing. 

The  institution's  record  of  dosing  offices 
has  not  had  an  adverse  impad  on  ite 
community. 

Sadsfadoiy    I 

Assessment  Factor  B 

The  institiition's  analysis  of  ite  geographic 
distribution  of  credit  extensions,  applications, 
and  denials  demonstrates  reasonable  access 
to,  and  penetration  of,  all  segments  of  the 
community,  Including  low-  and  moderate- 
income  neighborhoods. 

The  geographic  distribution  of  the 
institution's  loan  producte  may  be  used  by 
the  board  of  directors  and  senior 
management  in  the  establishment  of  loan 
policies,  produds  and  services,  and 
marketing  plans. 

Assessment  Factor  G 

Offices  are  reasonably  accessible  to  all 
segments  of  the  community. 

Periodic  review  of  services  and  business 
hours  assures  accommodation  of  all  segmente 
of  the  community. 

The  institution  makes  an  adequate 
assessment  of  die  potential  adverse  hnpad  of 
an  office  dosing  on  ite  oommunity.  This 
assessment  indudes  contacte  with  members 
of  the  community  for  their  views  on  die 
impact  and  ways  to  minimize  it 

"The  institution's  record  of  opening  and 
dosing  offices  has  not  adversely  affected  the 
level  of  services  available  in  low-  and 
moderate-income  neighborhoods. 

Needs  to  Impeove 

Assessment  Factor  E 

The  geographic  distribution  of  die 
iiutitution's  credit  extensions,  applications, 
and  denials  demonstrates  a  disproportionate 
pattern  widi  reaped  to  die  activity  inside  ite 
delineated  community  as  compared  to  the 
activity  outeide  the  delineated  community 
and/or  with  reaped  to  the  distribution  of 
loans,  applications  and  denials  within  the 
various  segmente  of  ite  community. 

The  board  of  directors  and  senior 
management  may  be  unaware  of  the 
geographic  distribution  of  their  loan  producte 
or  accord  inadequate  or  no  revtew  of  lending 
polides  and  practices  with  regard  to  how 
they  affed  lending  patterns  widiin  the 
community. 

Senior  management  has  not  taken 
adequate  corrective  action  on  previously 
identified  unreasonable  lending  patterns. 

Assessment  Factor  G 

Accessibility  to  die  institiition's  offices  is 
difficult  for  certain  segmente  of  the 
community. 

Business  hours  may  be  inconvenient 
relative  to  the  needs  of  die  community. 


particularly  low-  and  moderate-income 
neighborhoods,  and  they  an  Infrequendy 
reviewed  for  eSsctiveness. 

The  institution's  assessment  of  the 
potential  adverse  impad  an  office  closing 
will  have  on  ite  community  and  of  methods 
needed  to  ininimim  that  impad  U  inadequate 
and  needs  revision  or  expansioa 

The  institution's  record  of  opening  and 
dosing  offices  indicates  disparate  impad 
upon  certain  segmente  of  ite  community, 
particulariy  low-  and  moderate-income 
neighborhoods,  aldiongh  die  result  may  be 
unintentional 

Substantial  N< 


Assessment  Factor  B 

The  institution  does  not  perform  an 
analysis  of  ite  distribution  of  credit 
extensions,  applications,  and  denials.  The 
geographic  distribution  does,  in  fact  indicate 
unreasonable  lending  patterns  inside  and 
outeide  ite  delineated  community, 
particulariy  to  low-  and  moderate-tocome 
nei^borhoods. 

"The  board  of  diredors  and  senior 
management  disregard  the  geographic 
distribution  of  the  institution's  loan  producte 
and  have  taken  limited  or  no  corrective 
action  on  previously  identified  unreasonable 
lending  patiems. 

Loan  polides  and  procedures  contato 
restrictions  which  have  or  can  be  expected  to 
have  a  si^iificant  adverse  impad  on  loan 
availability  to  low-  and  moderate-income 
neighborhoods. 

Assessment  Factor  G 

There  is  limited  accessibility  to  die 
institution's  offices  for  certato  segmente  of 
the  community,  particulariy  tow-  and 
moderate-tocome  neighborhoods. 

Bustoess  houn  are  toconsistent  with  the 
needs  of  the  community  and  they  are  rarely, 
if  ever,  reviewed  for  effectiveness. 

The  institiition  rarely,  if  ever,  makes  an 
assessment  of  the  potential  impad  of  ite 
office  opening  and  dosing  practices  on  die 
community. 

The  institation's  record  of  opening  and 
dosing  offices  suggeste  a  conttouing  pattern 
of  disparate  impad  upon  certato  segmente  of 
its  community,  particulariy  low-  and 
moderate-tocome  neighborhoods. 

IV.  DteGrimtoadoB  and  Odier  Illegal  Cndtt 
Pncticee 

The  institation  te  evaluated  to  dite  category 
on  ite  compliance  widi  antidiscrimination 
and  odier  related  credit  laws,  toduding 
efforte  to  avoid  doing  business  to  particular 
areas  or  illegal  prescreening.  The  evaluation 
process  will  consider  die  following 
assessment  factore: 

(D)  Any  practices  totended  to  discourage 
applicatioiu  for  types  of  credit  set  forth  in  the 
tastitation's  CRA  Stetenient(s). 

(F)  Evidence  of  prohibited  discriminatory 
or  other  illegal  credit  practices. 

Outstanding 

Assessment  Factor  D 

The  institution  afRnnaUvely  solidte  credit 
applications  from  all  segmente  of  ite 
community,  with  a  strong  focus  on  low-  and 
moderate-tocome  neighborhoods. 


The  board  of  diredors  and  senior 
management  have  developed  complete 
written  polides,  procedures,  and  training 
programs  to  assure  the  institation  does  not 
illegally  discourage  or  prescreen  applicanta. 

Tha  institation  regulariy  assesses  the 
adequacy  of  implemented,  nondiscriminatory 
poUdes,  procedures  and  training  programs 
through  totemal  reviews  and  management 
reporting  mechanisms. 

Aaseaament  Factor  P 

The  institation  is  to  compliance  widi  die 
antidiscrimination  laws  and  regulattons, 
induding:  the  Equal  Credit  Opportunity  Act 
the  Fair  Housing  Act  the  Home  Mortgage 
Disdosure  Act  and  any  agency  regulations 
pertaining  to  nondiscriminatory  treatment  of 
credit  applicants. 


Satisfactory 
Assessment  Factor  D 

The  institation  generally  solidte  credit 
applications  from  all  segmente  of  ite  "> 

community,  toduding  low-  and  moderate- 
tocome  nei^borhoods. 

The  board  of  directors  and  senior 
management  have  developed  adequate 
policies,  procedures  and  training  programs 
supporting  nondiscrimination  to  lending  and 
credit  activities.  Minor  revisions  or 
expansions  may  be  required. 

The  institation  periodically  assesses  the 
adequacy  of  implemented,  nondiscriminatory 
polides,  procedures  and  training  programs 
throu^  totemal  reviews  and  management 
reporting  mechanisms. 

Assessment  Factor  F  * 

The  institation  is  to  compliance  with  the 
substantive  provisions  of  antidiscrimination 
laws  and  regulations,  toduding:  die  Equal 
Credit  Opportunity  Act  die  Fair  Housing  Act 
the  Home  Mortgage  Disdosure  Act  and  any 
agency  regulations  pertaining  to 
nondiscriminatory  treatment  of  credit 
applicante. 

Any  violations  disclosed  are 
nonsubstantive  m  nature,  and  corrections  are 
made  promptly  by  senior  management 

Needs  to  Improve 

Assessment  Factor  D 

Although  die  institation  accepte  credit 
applications  from  all  segmente  of  ite 
community,  available  data  suggeste  the 
possibility  of  isolated,  illegal  discouraging  or 
prescreening  of  applicante 

The  institation's  polides,  procedures  and 
training  programs  are  inadequate  and  require 
significant  revuion  or  expansion  to  support 
nondiscrimination  to  lending  and  credit 
activities. 

The  review  and/or  reporting  mechanisms 
developed  by  the  board  of  directors  and 
senior  management  need  improvement  to 
fully  assure  that  die  institation  does  not 
illegally  discourage  or  prescreen  applicants. 

Assessment  Factor  F 

The  institation  te  not  to  compliance  with 
the  substantive  provteioiu  of 
antidiscrimtoation  laws  and  regulations, 
toduding:  die  Equal  Credit  Opportunity  Act 
die  Fair  Housing  Act  die  Home  Mortgage 
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Disclosure  Act,  ud  any  igenqr  ngaiatiOBm 
pertaining  to  nondiacriminatory  treatacBt  of 
credit  appticants. 

Substantive  violatkuu  an  noted  oa  aa 
isolated  iiaais.  Vioiatiaiis  nay  be  repeeted 
from  previoet  exaBunations. 

Substantial  NoncompBanoe 

Assessmeat  Factor  D 

Available  data  indicates  that  the  iastHntioB 
rarely,  if  ever,  considers  credit  applicatioas 
from  all  segments  of  its  communi^.  The 
volume  of  applications  from  low-  and 
moderate-inonne  neighborhoods  is  very  low 
or  nonexistent. 

The  institution's  policies,  procedures  and 
programs  are  either  nonexistent  or  in  need  of 
substantial  revision  to  properly  soppoit 
nondiscrimination  in  lending  and  cmfit 
activities. 

The  review  and/or  reporting  mechanisms 
developed  by  the  board  of  diracton  and 
senior  nanagement  and  designed  to  assess 
implemented  policies,  procechires  and 
training  programs  to  support 
nondiscrimination  in  lending  and  credit 
activities  are  inadequate  and  require 
substantial  revision.  Or,  the  institattoo  has 
not  developed  any  review  or  reporting 
mechanisms  to  assure  that  the  institution 
does  not  illegally  discourage  or  prescreen 
applicants. 

Assessment  Factor  F 

The  institution  is  in  substantial 
noncompliance  ¥vidi  antidiacriounation  laws 
and  regulations,  including:  The  Equal  Credit 
Opportunity  Act  the  Fair  Housing  Act  the 
Home  Mortgage  Disclosiue  Act  and  any 
agency  regulations  pertaining  to 
nondiscriminatory  treatment  of  credit 
applicants. 

The  institution  has  demonstrated  a  pattern 
or  practice  of  prohibited  discriminatica.  or 
has  committed  a  large  number  of  substantive 
violations  of  the  antidiscrimination  laws  and 
regulations.  Violations  may  be  repeated  frtnu 
previous  examinations. 

V.  ConmnnHy  Devetopment 

An  institution  is  evaluated  in  this  category 
on  its  participation  in  commuaity 
development  and/or  other  factors  relating  to 
meeting  local  credit  needs.  The  evaluation 
process  will  consider  the  following 
assessment  frictorr 

(H)  The  institution's  participatioa. 
including  faivestaenta,  in  local  oomnanity 
development  and  redevelopment  projects  or 
programs. 

(K)  The  institution's  ability  lo  BMet  vatioas 
conunonity  credit  needs  based  epon  its 
financial  condition  and  siie,  and  legal 


impedimenta,  local  eeraomic  conditioBa  and 
other  factors. 

(L)  Any  other  factors  that  reasonably  bear 
upon  the  extant  to  wUch  an  institutiDn  ia 
helping  to  iwet  the  credit  needs  of  its  entire 
conuaaaity. 

Outstanding 

Assessment  Factor  H 

The  institution  has  maintained,  throu^ 
ongoing  efforts,  a  high  level  of  participation 
in  devdopment  and  redevelopment  programs 
within  its  community,  often  in  a  leadership 
role. 

Assessment  Factor  K 

The  institution  has  played  a  leadership  role 
in  developing  aadfot  implementing  spedfic 
projects  promoting  economic  revitalization 
and  growth,  consistent  with  its  size,  financial 
capacity,  location,  and  current  local 
economic  conditions.  Its  participation  in 
these  projects  may  have  taken,  for  example, 
the  form  of  investment  direct  loans  or  loans 
through  intermediaries,  financial  aenrices. 
and  technical  assistance. 

The  institution  has  established  good 
working  relationships  with  government  and 
private  sector  representatives  to  identify 
opportanities  for  the  institution's  involvement 
in  addressing  community  development  needs. 

Assessment  Factor  L 

The  institution  has  engaged  in  other 
meaningful  activities,  not  covered  under 
other  performance  categories,  which 
contribute  to  the  institution's  efforts  to  help 
meet  community  credit  needs. 

Satistactory 

Assessment  Factor  H 

The  institution  is  generally  aware  of  any 
community  development  and  redevelopment 
programs  within  its  community,  and 
periodically  participates  in  such  programs. 

Assessment  Factor  K 

llie  institution  generally  supports  tiie 
development  or  implementation  of  specific 
projects  promoting  economic  revitalization 
and  growth,  consistent  witii  its  size,  financial 
capacity,  location,  and  current  local 
conditions.  Its  participation  in  these  projects 
may  have  taken,  for  example,  the  fbnn  of 
investment  direct  loana  or  loans  through 
intermediaries,  financial  services,  and 
technical  assistance. 

The  institution  has  informed  government 
and  private  sector  representatives  of  its 
interest  in  participating  in  community 
development  projects,  and  is  already 
involved  in  some  aspects  of  planning  or 
implementation. 


Atteument  Factor  L 

The  institution  has  demonstrated  a 
willingness  to  explore  other  activitiet 
contributing  to  its  efforts  to  help  meet 
community  credit  needs  which  are  not 
covered  in  other  performance  categories. 

Nee^tehapiwre 

Asaessateat  Factor  H 

The  institution  has  Umited  awareness  of 
any  community  development  and 
redeveiopnent  programs  within  its 
community  and  rarely  series  them  ont  or 
participates  in  them. 

Assessment  Factor  K 

The  institution  has  played  only  a  limited 
role  in  devek^iag  projects  to  fostw  economic 
revitalization  and  growth,  and  has  taken 
limited  action  to  learn  or  support  the  spedfic 
features  of  existing  programs. 

The  institution  has  rarely  contacted 
government  and  private  sector 
representatives  to  discuss  cooununity 
development  needs  and  opportnnitiea. 

Assessment  Factor  L 

The  institntton  expresses  a  willingness  to 
consider  participation  in  other  activities 
designed  to  meet  community  credit  needs 
only  when  specific  proposals  or  requests  are 
brought  to  its  attention. 

Substantial  Noncompiianca 

Assessment  Factor  H 

The  institution  is  unaware  of,  or  not 
interested  in.  the  existence  and  nature  of 
community  development  programs  within  its 
community.  The  institution  has  made  litde  or 
no  effort  to  participate  in  these  programs. 

Assessment  Factor  K 

The  institution  has  played  a  very  saiaQ.  if 
any.  role  in  developing  or  implementing 
specific  projects  promoting  economic 
revitalization  and  growth. 

The  institution  has  made  little,  if  any,  effort 
to  contact  govenunent  or  private  sector 
representatives  to  learn  about  community 
development  needs  or  die  features  of  existing 
programs. 

Assessment  Factor  L 

Senior  management  has  shown  little,  if  any, 
interest  in  pursuing  other  activities,  not 
covered  under  other  performance  categories, 
which  would  enhance  the  institution's 
effectiveness  in  helping  address  conmranlty 
credit  needs. 
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Orders 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  malte  researching 
these  documents  much  easier. 

Arranged  t)y  sut)ject  matter,  this  edition  of 
the  Cod//!caf<bn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  pulbitc.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 
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Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 


WHA'n 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  proceas,  «<rith  a  focus  on  tlia  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  die  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elemenU  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
diiectly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 


WHEN:  January  30,  at  9:00  a.m. 
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1100  L  Street  NW.,  Washington.  DC 
RESERVATIONS:  202-523-524a 
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Feed  grain  donations: 
Pine  Ridge  Sioux  Tribe  ladima  BeKrvatton.  SD.  52974 

Agriculture  Department 

See  Agricultural  StabilizadoB  nd  CoMcnratfan  Serrice 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchaae  From 

See  Committee  foi  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

CataetrophJc  Nuclear  AecMente.  ftealdenMaf  Commlnlon 

See  Presidential  Commission  on  Catastrophic  Nuclear 
Accideet* 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees:     — 
Wisconsin.  52974 

Coast  Guam 

miLES 

Merchant  oiarine  officers  and  seamen: 
Commercial  vessel  personnel;  diemical  drug  and  alcohol 
testitig  programs;  random  testing  Implementation  date 
suspended,  52943 
Ports  and  waterways  safety: 
Chesapecdce  Bay  and  its  tributaries,  MD;  regulated 
navigation  area.  52938 
PR0KMCDIMLE8 
Anchorage  regulations: 

Guam,  5296Q 
Drawbridge  operations: 
Louisiana,  52961 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Commission  on  RaibtMd  Retirement  Reform  — 

NOTICES 
Meetings,  S2975 

Committee  for  Purchase  From  the  Blind  and  Otiier 
Severely  Handicapped 

NOTICES 

Procurement  list,  1990: 
Additions  and  deletions;  correction,  53035 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Thailand;  coiMctiaii.  53035 

Customs  Service 

miLES 

Liquidation  of  duties;  bulletin  notice  (Form  4333).  52933 


Fedawl  ReglstM 
VoL  54.  N*.  24ft 
l^iesday,  December  28,  isas 


NOTICES 

Civilian  health  and  medical  program  eC  aoiCDnned  services 

(CHAMPUS): 
DRG-based  payment  syslenk— 

Revised  weights,  thresholds,  and  per  diem  rates.  &287& 

Drug  Enforcement  Administrstlon 

NOTICES 

Schedules  of  controlled  substances:  production  quotas: 
Schedules  I  and  II — 
1990  aggregate.  53012 

Education  Department 

NOTICES 
Meetings: 
Postsecondary  Education  Inqtrovcncnl  Fimd  Nalioaa) 
Board.  52980 

Energy  Department 

See  also  Federal  Energy  Regulatory  Coaunissicm;  Wester* 

Area  Power  Administration 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Alabama  et  al.,  52980 
University  of  Nevada-Las  Vegas,  52981 
Hydrocarbon  geoscience  research  strategy  and  Federal  oil 
and  gas  research  implementation  plan;  ovaOability, 
52981 
Natural  gas  exportation  and  importation: 
Wisconsin  Power  k  Light  Co.,  52981 

Environmental  Protectioa  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 
Ground-water  monitoring  well  constructioB  materiala; 
technical  performance  standards;  petition  denied, 
52993 

Executive  Office  of  the  Preeident 

5^e  Trade  Representative,  OfBce  of  United  State* 

Federal  Aviation  Administration 

RULES 

Air  trafHc  operating  and  flight  rules: 
Revision 

Correction,  52932,  53036 

(2  documents) 
Terminal  control  area  (TCA)  classification  and  TCA  ptbt 

and  navigatiotnl  eqaipiBent  requirementa,  52932 

PROPOSED  RULES  

Rulemaking  petitions;  rammary  and  dltpositioa.  52950 

NOTICES 

Advisory  circulars;  availabiHty.  etc: 

Aircraft — 
Weight  and  balance  control  system  reqafamaents,  63023 
Airport  noise  compatibility  program: 

Birmingham  Airport.  AL,  53023 
Committees;  establishment,  renewal,  termination,  etcj 

Airport  Capacity  Fimding  Advisory  CoBiBftlM.  93QB3 
Meetings: 
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Technical  standard  orders: 
Traffic  alert  and  collision  avoidance  system  airborne 
equipment  (TCAS  D).  53025 

Federal  Conununicatlone  Commietlon 


Public  safety  radio  communications  plans: 
Nebraska  Area,  52995 

Federal  Depoelt  Ineurance  Corporation 

RULES 

Fair  housing: 
Advertising  and  poster  requirements  for  insured  State 
nonmember  banks:  discriminatory  practices 
prohibition.  52929 
Practice  and  procedure  rules: 
Bank  and  savings  association  insurance  funds;  entrance 
and  exit  fees  assessment.  52923 

NOTICES 

Meetings:  Sunshine  Act,  53034 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alaska  et  al,  52941 
California  et  al.,  52939 
Georgia  et  al.,  52940 

PROPOSEO  RULES 

Flood  elevation  determinations: 
Alabama  et  al,  52962 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Cyprus  Silver  Bay  Power  Corp.,  52982 
Natural  gas  certificate  filings: 

Iowa  Public  Service  Co.  et  al..  52982 
Applications,  hearings,  determinations,  eta: 

Algonquin  Gas  Transmission  Co..  52990 

ARCO  Oil  &  Gas  Co.  et  al..  52991 

Arida  Energy  Resources,  52991 

Equitrans,  Inc.,  52990 

Tennessee  Gas  Pipeline  Co..  52991 

Federal  Highway  Administration 

VmraSEO  RULES 

Engineering  and  traffic  operations: 
lYuck  size  and  wei^t — 
Truck  length  and  width  exclusive  devices,  52951 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 

Special  Expeditions,  Inc.,  et  al,  52995 
Investigations,  hearings,  petitions,  etc: 

Ariel  Maritime  Group  et  al.  52995 
Privacy  Act: 

Systems  of  records  52996,  53007 
(2  documents] 

Federal  Ranroad  Administration 

RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control — 
Random  drag  testing  program;  international  application 
postponement.  52944 


NOTICES 

Exemption  petitions,  etc.:  

Canadian  Pacific  Ltd.  et  sL,  53025 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Booke  Holdings,  Inc.  53010 
Central  National  Bank  Corp.  et  al.  53010 
Henson.  William  H.;  correction,  53011 
Scott  James  R.,  53011 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Advisory  committees,  panels,  etc.,  53011 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health  Service: 
Social  Security  Administration 

Health  Resourcee  and  Services  Administration 

See  Public  Health  Service 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
San  Juan  Indian  Tribe.  NW,  53012 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 

National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Corporate  net  operating  loss  carryforwards;  limitations, 

52935 
Mortality  and  morbidity  tables,  52933 
PROPOSED  RULES 
Income  taxes: 
Corporate  net  operating  loss  carryforwards;  limitations; 
cross  reference,  52955 

Justice  Department 

See  Drug  &iforcement  Administration;  Juvenile  Justice  and 
Delkiquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc* 
Juvenile  justice  statistics  and  systems  development 
program.  53014 

Uand  Management  Bureau 

NOTICES 

Mineral  interest  applications: 
Arizona;  correction.  53035 

National  Oceanic  and  Atmoepheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Foreign  fishing — 
Fee  schedule.  52971 
NOTICES 
Permits: 

Marine  mammals,  52974,  52975 
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National  Park  Service 

NOTICES     II 

Environmental  statements;  availability,  etc: 
Lassen  Volcanic  National  Park.  CA,  53012 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal  termination,  etc: 
Mathematical  Sciences  Postdoctoral  Research  Fellowship 
Panel  53014 
Meetings: 
Mathematical  Sciences  Postdoctoral  Research  Fellowship 
Panel  53014 

Navy  Department 

NOTICES 

Privacy  Act: 
Systems  of  records,  52976  / 

Nuclear  Regulatory  Commission 

RULES 

Practice  ndes: 
Materials  licensing  adjudications;  informal  hearing 
procedures 
Correction,  53035 
PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Light-water  nuclear  power  plants;  fracture  toughness 
reqjuirements  for  protection  against  pressurized 
thermal  shock  events,  52946 

Nuclear  Waste  Technical  Review  Board 

NOTICES 

Meetings.  53014 

Office  of  United  Statee  Trade  RefNrasentative 

See  Trade  Representative,  Office  of  United  States 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  plans: 
Bond/escrow  exemption  requests — 
Orio^s,  InCn  53015 

PresMenttal  Commlselon  on  Catastrophic  Nudear 
Acddents 

NOTICES 

Meetings.  53016 

Put>lic  Health  Service 

See  also  Pood  and  Drug  Administration 

RULES 

Health  planning  and  resources  development: 
Medical  facility  construction  and  modernization;  services 
provision  for  persons  unable  to  pay;  reporting  and 
recordkeeping  requirements,  52939 

Railroad  Retirement  Board 

NOTICES 

Railroad  Unemployment  Insurance  Act 
Contribution  rate;  1990  CY,  53016 


ReeohJtion  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  53034 
(2  documents) 

SecurMee  and  Exchange  Commleelon 


RaNroad  Retirement  Reform  Commission 

See  Comnission  on  Railroad  Retirement  Reform 


Self-regulatory  organizations;  proposed  rule  dianges: 

Depository  Trust  Co.,  53017 

New  Yoiic  Stock  Exchange.  Inc.  53016 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  53019 

Philadelphia  Stock  Exchange,  Inc.,  53019 
Applications,  hearings,  determinations,  eta: 

Integrated  Capital  Appreciation  Fund.  Inc.  et  al.,  53020 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations; 
correction.  53035 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

New  Mexico.  52936 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Illinois,  52955 

Oklahoma,  52957 

Wyoming,  52958 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Repreeentatlve,  Office  of  United  States 

NOTICES 

European  Community: 
Permissible  imports  level  increase;  correction,  53035 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  53022 
Hearings,  etc. — 
U.S.-Japan  charter  authorization  proceeding.  53023 

treaeury  Department 

See  also  Customs  Service;  Internal  Revenue  Service 

RULES 

C\irrency  and  foreign  transactions;  financial  reportmig  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation- 
Monetary  instruments;  international  transportation  and 
receipt;  correction,  53036 
NOTICES 

Notes,  Treasury: 
AH-1991  series,  53027 
R-1993  series.  53028 
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Rules  and  Regulations 


Fwknl 


Tuesday. 


TNs  Mcfion  «  Ito  FEDERAL  REGISTER 
contains  regutatory  doeumanti  hmkig 
general  appKcabiiity  and  togaf  effect,  most 
of  wfiicft  efe  heyetf  to  and  codHictf  in 
the  Oode  of  Federal  RegiriMtons,  nMcit  i» 
publiahad  wvkr  90  tittae  pmnmt  to  44 
U.SlC  l5Kk 

The  Code  of  Federal  Regulations  is  scU 
by  tfw  Supertttendent  of  DocunientSi. 
Ptices  dt  new  books  are  Isted  h*  fiM 
first  FEDERAt  REGISTER  issue  of  each 

WOOK. 


CORPOfUTIOM 

ttCFRPartaU 
RIN  3064-AA89I 

l«( 


Fms  Upon  Entratie*  to 


Of 

FuiKl 

AQCNCVT  Fedieraif  Deposit  faisoranue 

Corporatian  ^WQ. 

AcnoK  Inf  etim  rule  and  request  for 

comments. 

SUMMAim  The  Pedecat  Deposit 
Insannce  CdrponttoB  (FDIQ  i» 
adopting  a  tatsrim  rv)e  tkat  prescribes 
entrance  Bid  cxil  fees  to  be  paid  by 
inaaicd  depoeitosy  iBstttolioiw  dtot 
participate  in  certain  "conversioa 
transactians."  authorized  by  the 
Financial  Institutbms  Refonn,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA'1  PMbbc  Uw  Na  H»-?3. 103 
StaL  laa.  SptdficaUy.  tiue  nit 
establishes  the  fee  stmctan  for  dios* 
conversion*  that  icsulA  ia  the  traaafer 
from  the  Baidc  iDSttranceFiiad  ("BIFl  to 
the  Savings  AsaociatieB  faisiuaiice  Find 
("SAIF').  The  e&trancft  and  exit  fees  «• 
beiof  prescribed  under  an  raterin  rule; 
with  an  hwediate  eSeclive  date,  ia 
orda  to  pcnsH  iastitntioBA  interested  im 
participating  ia  certain  bcandl  sales, 
beak  lesolutiAiM*  and  othtf  permitted 
"convetaiott  traaeaetioa"  to  evaluato  the 
poteayal  coatft  of  thoae  traoaaetioaa  aad 
to  allow  daose  teaasactioaa  to  gv . 
forwwd  w^lout  fitfthar  delay;  however, 
the  FKUC  iandtes  public  comrent  oa  aU 
aspects  of  the  iBtennnle. 

Ia  addltinn  to  soliciting  comasent  o» 
all  aapects  of  ^  interim  lule.  the  FDiC 
is  bnilfaig  ioCaieated  paities  to  coBUKat 
as  to  vdk^het  oc  not  it  would  be 
apptopriata  to  allow  insuted  depniitoty 
instilslions  participaKng  ia  conversiim 
transactfona  wherein  branches  of  a  ^ 


member  ate  I 

for  branches  oi  a  SAIP  aiegAer.  or  \ 
versa,  to  calotte  ^  eaAruioe  and  exit 
fees  against  te  net  loee  to  ose 
insurance  fuad  and  dte  aet  g«ia  to  dto 
othai  fand  ^  other  words,  whether  die . 
depoeit  base  tobe  used  ia  calcatatiBg 
the  entrance  aad  exitfees  sfaould  be  the 
net  amoHBt  trana&rred  fron.  one  fuad  to 
the  other).  The  FDIC  also  asks 
interested  partiea  to  coiamait  on 
whether  or  aot  it  would  be  appropriate 
to  aUaw  iasiirsd  depository  institutioBa 
participatng  in  such  ceaversioa 
traasactiona  to  use  the  net  amount 
transferred  fron  one  fund  to  the  t^er 
when  testing  for  eligibility  under  the 
"inauhatantial  portion"  exception 
authorized  by  FIRREA.  Under  FIRREA. 
there  ia  a  five-year  moratorium  on 
conversion  traaaactiona,  with  certain 
limited  exceptions  tor  [1],  conversion 
transactjons  that  affect  an  insubstantial 
porti'on  of  the  total  deposits  of  each 
participating  institution,  and  (2}  certain 
conversions  mvotving  institutions  in 
default  or  ia  dangor  rf  default  FIRREA 
provides  that  a  conversua  transaction  ia 
deemed  insubstaafiat  if  the  aggregate 
amount  of  total  deposits  transferred 
does  itot  exceed  35  percent  The  FDIC  ia 
considering  whether  the  "^substantial 
portion"  (est  should  be  applied  ag3inst 
the  net  deposit  base  transferred. 

Changes  to  die  fee  structure  set  forth 
in  the  interim  rule  nay  be  made  as  a 
result  of  Die  comnents  recehred.  Tne 
FD(C  will  aho  decide  whether  or  not  die 
"netting^  method  oc  determining  the 
deposit  base  should  be  permitted  for 
perpeses  of  eweolating  the  entrance  and 
exit  wee  and  for  pvposee  or  applying 
the  '"fmmbstantiu  portron"  exception.  A 
ftiial  regdEetioR  wfl)  be  fosned  fuffuwkig 
the  exptratioR  of  tike  pubtie  comment 
period 

Dikmr  Tke  foterfra  rule  b  eflecthre 
December  2S,  1989.  Comments  must  be 
submitted  by  February  20, 1990. 
AOORESS:  Send  comments  to  Hoyb  L 
Robinson,  decutive  Secretary,  Federal 
Deposit  bsurance  Corporation.  560 17th 
Street  NW..  Washington,  DC  20429: 
Comments  may  be  hand-delivared  to 
Room  S097  on  businesa  days  between 
8:30  a.m.  and  5:00  p  jn.  Cbmmants  may 
also  be  inspected  In  Roam  6007  between 
8:30  ajn.  and  5:00  pjn.  on  bumaesa  dayst 
(FAX  numben  ClOi)  347-2773  or  2775.) 
FOft  pumm  wvonunoM  coMTACi: 
(F«  iafacBMAiaa  on  l«g^  issaes]i  Alan  ). 
Kaplaa,  Senior  CoaaaeU  Legal  dvision. 


(200}  aw-a7ai  or  Vakrto  I.  Beat.  J 
AttorMjr.  Legal  DMskai.  (302)  M»^n2t 


(kt  hJarmation  on  suqiMnrieary 
Garfield  Gimber.  Exaadnation 

Specialist,  Division  of  Bank  Si 
(202)  ai8  ma;  (far  iafennatioD  ea 
;  issues)  fohBO'Kaeiiv 


) 


Financial  Ecooeauat,  Dhrisioa  of 
Reeeareh  and  Statistics,  (ZOZ)  8B9-39«St 
Federal  Deposit  hnsuraace  Corporation, 
550  ITdl  Stoect  NW..  Washington,  DC 
20429. 

suppiCMBtrannr  MFOfWATiONr 

Fapeneask  Badaction  Act 

No  coHectfonc  of  hinjiuictran  puisuant 
to  section  3B04(n)  of  fte  PaperwoTK 
Reduction  Aet  (44  U.S.C.  »01  etaeq.) 
are  contained  ht  tme  intermi  rwe. 
Coiisequenlfy,  no  informetioR  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  review. 

RegMlatary  Flsxifaility  Act 

Pursuant  to  section  006(b)  of  the 
Regriatory  Ffexibflity  Aet  (Pub.  L  No. 
96-964,  5  U.S.C  601  e<  se?.),  it  is 
certified  Ifcat  the  in  let  mi  rele  would  not 
have  a  significant  impact  on  a 
substantial  number  of  sman  entities. 

batroductioB 

Section  208f  a)(7)  of  me  Ffaiancial 
Institutions  Refonn,  Recovery,  and 
Enforcement  Act  of  1986  ("FIRREA") 
amends  section  5  of  tfte  Federal  Deposit 
Insorance  Act  (12  U.S.C  1815)  by  adding 
a  new  subsection  (d)  that  provides,  inter 
alia,  that  insured  depository  institutions 
participatiRg  to  a  conversion  transaction 
meet  pay  eMranoe  and  exit  fiees  to  the 
insorance  funds  being  entered  or  exftedL 
12  U.S.C.  1815td)(2KE).  FIRREA  reqoirea 
Uie FIWC  by  regrietion.  to  yiescribe 
procedaree  for  assessing  swh  entrance 
and  exit  fees.  12  O.S.C.  1815(dK2)(F). 

A  conversion  transaction  is  broadly 
deffaied  fa  FIRREA  to  include  a  variety 
of  transactions  that  could  result  fa  a 
transfer  of  fasured  deposits  fiwa  eae 
insurance  fcnd  te  toe  otter,  Ae.,  from  me 
Bank  hnurance  Fkmd  fRF*)  to  the 
Savings  Association  Insuranca  Fuad 
("SAIP'X.  orvica  varaa.  iacfaiding  a 
charter  ton  version,  a  merger,  a  deposit 
assumption,  and  an  asset  transfer  fa 
riiwistdfl*?*'""  fff  ^gt'i"'r*'""  **^drpftsit 
liabilitias.L  U  USjC  18ia(d)(2KB^ 


bofkSJUVi 
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FIRREA  has  established  a  five-year 
moratorium  on  conversion  transactions, 
with  certain  limited  exceptions.  The 
exceptions  are  (1)  conversion 
transactions  that  affect  an  insubstantial 
portion  of  the  total  deposits  of  each 
participating  institution,  and  (2)  certain 
conversions  involving  institutions  in 
default  or  in  danger  of  default  The  FDIC 
must  approve  any  such  excepted 
conversion. 

The  first  exception  is  intended  to 
exempt  from  the  moratorium,  subject  to 
FDIC  approval,  branch  sales  and  other 
transfers  of  deposits  between  depository 
institutions  that  are  members  of 
different  insurance  funds  (SAIF  or  BIF). 
The  second  exception  covers 
conversions  that  occur  as  part  of  an 
acquisition  of  an  insured  depository 
institution  in  default  or  in  danger  of 
default.  Such  conversions  may  be 
excepted  from  the  moratorium  if  the 
FDIC  determines  that  the  estimated 
financial  benefits  to  the  fund  the 
institution  is  leaving  (or  the  Resolution 
Trust  Corporation  ("RTC")  if  the 
institution  is  a  savings  association) 
equal  or  exceed  the  FDIC's  estimate  of 
loss  of  assessment  income  to  that  fund 
during  the  years  remaining  in  the 
moratorium  period,  and  (in  the  case  of  a 
savings  association)  if  the  RTC  concurs 
in  the  FDIC's  determination.  This 
exception  is  intended  to  permit 
conversion  transactions  to  occur  as  a 
means  of  resolving  savings  association 
(thrift  institution)  and  bank  failures, 
notwithstanding  the  moratorium,  if  the 
requisite  findings  can  be  made. 

Pursuant  to  section  206(a)(7)  of 
FIRREA,  each  insured  depository 
institution  participating  in  a  conversion 
transaction  must  pay  an  entrance  fee  in 
an  amount  to  be  determined  by  the 
FDIC.  12  U.S.C.  1815(d)(2)(E)(iii).  The 
entrance  fee  is  to  be  in  the  "approximate 
amount  which  the  [FDIC]  calculates  as 
necessary  to  prevent  dilution"  of  the 
fund  being  entered  (BIF  or  SAIF),  and  is 
to  be  paid  to  the  appropriate  fund. 

The  FDIC  is  also  authorized  to 
prescribe  exit  fees.  When  a  conversion 
or  merger  transaction  results  in  the  exit 
of  a  SAIF  member,  either  the  exiting  or 


■  bank  charier  if  not  couiderad  to  be  •  "convenion 
tranMction"  if  tiie  bank  elactt  to  remain  a  SAIF 
member  and  thereby  continue*  to  pay  aaaeeamenta 
to  SAIF.  In  (uch  lituation*.  no  entrance  or  exit  fee* 
would  be  required  unleea  and  until,  following 
expiration  of  the  moratorium,  the  bank  twitches 
from  SAIF  to  BIF  ioauranca.  12  U.&C.  1815(d)(2)(G). 
Similarly,  notwithatanding  the  moratorium,  the 
merger  of  a  SAIF  member  aavingt  aesociatioa  into  a 
BIF  member  bank  ia  pannitted  if  the  bank  ia  a 
aubaidiary  of  a  bank  holding  company  that  controla 
the  Mving*  aaaodatioa  provided  the  Board  of 
Covemots  of  the  Federal  Reeerve  Syttem  aa  well  aa 
the  appropriate  Federal  banking  agency  approvaa 
th*  Innsactioa.  \Z  MAJC  lSlS(dM3). 


resulting  institution  must  pay  an  exit  fee 
to  SAIF  (or  to  the  Financing  Corporation 
("FICO")  if  the  Secretary  of  the  Treasury 
determines  that  FICO  has  exhausted  all 
other  sources  for  payment  of  interest  on 
FICO  obligations  and  orders  that  such 
fees  be  paid  to  FICO).  Similarly,  in  a 
transaction  involving  a  BIF  member,  if 
the  resulting  institution  is  not  a  BIF 
member,  it  must  pay  an  exit  fee 
determined  by  the  FDIC  to  the  BIF. 
Moreover,  for  conversion  transactions 
from  SAIF  to  BIF  consummated  before 
January  1, 1997,  the  statute  requires  that 
the  amount  of  the  exit  fee  is  to  be 
determined  jointly  by  the  FDIC  and  the 
Secretary  of  the  Treasury.  12  U.S.C. 
1815(d)(2)(F)(i)(I).  The  FDIC  has  the  sole 
authority  to  determine  the  exit  fee  for 
conversions  consummated  subsequent 
to  that  time.  12  U.S.C.  1815(d)(2)(F)(i)(II). 

On  September  22, 1988,  the  FDIC 
Board  of  Directors  approved  the 
issuance  of  an  interim  rule  prescribing 
the  entrance  fees  to  be  paid  by  insured 
depository  institutions  that  participate 
in  conversion  transactions  that  involve 
the  transfer  of  deposits  from  SAIF  to 
BIF.  54  FR  40377  (Oct.  3, 1989).  The  FDIC 
issued  the  interim  rule  with  an 
immediate  effective  date,  subject  to  a 
60-day  comment  period,  because  of  the 
urgent  need  to  expeditiously  deal  with 
many  failed  or  failing  savings 
associations,  some  of  which  necessarily 
involve  conversion  transactions. 
Moreover,  the  rule  also  permitted  the 
completion  of  numerous  pending 
transactions  involving  the  sale  of 
savings  association  branches  to  banks. 

Specifically,  the  interim  rule  set  the 
entrance  fee  as  the  product  of  the 
"reserve  ratio"  of  the  fund  being  entered 
[e.g.,  BIF)  multiplied  by  the  deposit  base 
being  transferred  firom  SAIF  to  BIF 
insurance,  llie  reserve  ratio  used  would 
be  the  most  recent  publicly  available 
reserve  ratio  (as  of  the  date  of  transfer) 
computed  by  the  FDIC  on  the  basis  of  its 
most  recent  audited  year-end  financial 
statements.  The  deposit  base  against 
which  the  entrance  fee  is  to  be  charged 
would  be  either  (1)  the  total  dollar 
amotmt  of  the  deposits  being  transferred 
from  SAIF  to  BIF  (measured  as  of  the 
date  of  transfer),  in  the  case  of  "non- 
resolution"  branch  sales  involving  the 
assumption  of  deposit  liabilities  of  a 
"healthy"  operating  thrift  by  an  insured 
bank,  or  (2)  for  "resolution"  cases  (;.«., 
where  the  conversion  transaction  is  one 
which  is  being  arranged  by  the 
Resolution  Tmst  Corporation  to  dispose 
of  or  otherwise  deal  with  an  insured 
savings  association  in  default  or  in 
danger  of  default),  the  dollar  amount  of 
those  deposits  which  the  FDIC  estimates 
(on  a  case-by-case  basis  at  the  time  the 


"bid"  package  for  the  particular  thrift 
institution  is  prepared)  to  have  a  high 
probability  of  remaining  with  the 
acquiring  institution  following  the 
acquisition  (the  so-called  "retained 
deposit  base").  Moreover,  the  hiterim 
rule  prescribes  procedures  for  payment 
of  the  entrance  fee. 

On  September  26, 1980,  the  FDIC 
Board  of  Directors  adopted  a  proposal 
from  the  Department  of  the  Treasury 
prescribing  the  exit  fees  required  to  be 
paid  for  conversion  transactions 
resulting  in  a  transfer  of  deposits  from  a 
SAIF  member  to  a  BIF  member.  This 
action  set  the  exit  fee  on  such 
conversions  at  .90  percent  (90  "basis 
points")  of  the  deposit  base  transferred: 
the  fee  is  intended  to  provide  sufficient 
income  to  offset  the  interest  payments 
on  the  obligations  of  FICO  mandated  by 
the  Competitive  Equality  Banking  Act  of 
1987.  In  most  other  respects,  the 
proposal,  adopted  by  the  FDIC  as  an 
interim  rule,  parallels  the  interim  rule  for 
entrance  fees  for  conversions  from  SAIF 
to  BIF  issued  on  September  22, 1989,  e.g., 
using  the  "retained  deposit  base" 
concept  in  RTC-arranged  conversion 
transactions  and  procedures  for 
payment  of  the  fee.  Although  the  fee 
schedtile  for  exit  fees  has  been  set  as 
discussed  above,  the  language  of  the 
interim  rule  has  not  yet  been  finalized. 
The  FDIC  expects  to  publish  the  interim 
rule  on  exit  fees  from  SAIF  to  BIF  as 
soon  as  the  FDIC  and  the  Secretary  of 
the  Treasury  have  agreed  upon  the  final 
language. 

Entrance  and  Exit  Feea  for  BIF-to-SAIF 
CoDvetsion  Transactions 

Consistent  with  the  approach  taken 
for  the  assessment  of  entrance  fees  for 
SAIF  to  BIF  conversions,  and  for  the 
same  reasons,  see  54  FR  43079-8a  the 
FDIC  has  determined  to  set  similar 
entrance  fee  requirements  for  BIF  to 
SAIF  conversions  with  one  exception. 
The  interim  rule  sets  the  entrance  fee  as 
the  product  of  the  "reserve  ratio"  of  the 
fund  being  entered  [i.e.,  SAIF),  or  one 
basis  point  (OUXXn).  whichever  is 
greater,  multiplied  by  the  "deposit  base" 
being  transferred  from  BIF  to  SAIF 
insurance.  The  reserve  ratio  is  defined 
as  the  ratio  of  the  net  worth  of  the  fund 
to  the  value  of  the  aggregate  estimated 
insured  deposits  held  in  all  members  of 
that  hmd.  Unlike  the  interim  rule  on 
SAIF  to  BIF  conversions,  this  rule  also 
provides  that  where  the  reserve  ratio  is 
less  than  one  basis  point  (OANn).  then 
the  fee  will  be  one  basis  point  It  is  the 
FDICs  opinion  that  to  authorize  a  lower 
fee  wotild  have  a  dilutive  effect  on  the 
SAIF. 


newly  created  by  the  enactment  of 
FD»EAlaila«a^ 
dataiiBMitYat 
SAIPnaatvantiofcr 
shoald  b«  avaihUi  by  tlw  aoMMr  flf 
1990.  Until  auch  time  aa  the  resena  ratta 
becoaaa  pub&cV  ttvailabla.  the  FmC 
has  determdiiad  to  iwplaaiant  aa  iatanoi 
entrance  be  of  oae  bade  paiat  (IxaBOI) 
multiplied  by  the  deposit  baae  being 
tvaMAmad  froas  RF  to  SAV  inaaraMc. 
The  FDIC  Mtovea  Aet  mm  teaiporary 
fee  ia  aaceaMi  j  to  enable  petanttri 
participaatto  aa  Dank  reawrtfona^  brandt 
sales*  aiM  ocfiep  pennilratf  caiwersioR 
vanaaetioBa  to  begjn  crabnrtfny  ttie 
costs  of  tbtyge  toansacHoiis.  Moreover, 
becauaa  ef  the  iwaeased  risb  tg  tf>e 
SAEr  aae  tv  the  as flumptjon  of  an  or  a 
portion  of  a  BIF  memba^  depoaR 
UabintfeSt  the  PEXC  bcnevea  ttat  nntu 
the  SAIF  rstcrre  ratio  la  computed  and 
publicly  avaifabb,  diia  nominaf  amount 
(one  "^asis  peint'7  shootd  be  adeqisatK 
to  prevent  cBhttion  rftbe  SAV,  vASta 
not  so  prohfltiiHve  aa  to  dbcotvage 
permitted  canwersfans. 

Ih  almost  afl  other  tespecta»  {■«^t««/ttwg 
the  procedarea  naceaaaiy  for  paymaai.  of 
the  fea«  and  deteraanatkia  off  the  depont 
baae  against  whkh  the  fae  ia  to  be 
appfiyad.  the  entianca  fee  woald  parallel 
the  interiaaiaban  entraaca  faaaior 
SAIF  to  Bg  rnaw«iiieQS>  Sea  54FR 
4307ft-«L  lia^  ftr  "MMeaoltttimi'' 
cottvawioatraaaarlioai.  aadi  aa  hrancfc 
salaa  ia»d«4ng  the  aasmptica  oi 
deposit  liabUitiaa  of  aa  aperatisit  baak 
by  a»  inaaaad  tfadft.  the  depoek  baaa 
would  be  tfaa  Mat  didlar  aaumal  af  tiia 
dapaaitB  bah^  tttaiafanad  fraaa  Bg  to 
SAIFinsoraaca.  aiaaaarsit  aaaf  tiiadata 
of  transfar.  la  "leaafatkM''  caaaa  (aa. 
where  the  wajyariiaa  tsaaiaetia* 
involves  ^brta  t^  dto  FDIC  to  diapoae 
aC  ar  ed>ai«risa  deal  widi  aa  inaand 
baak  in  defeah  er  ia  dai^er  of  dria^i 
wbaia  th<iB  ia  aa  aaipartatfoa  af  depaait 
"run-off"  thereby  laaanaJH  *»  dUatiaa 
effect  e<  the  traoaaction  aa  SAff  |if  tetot 
deposita  were  aaad  aa  Iha  basa^  ffaa 
intefka  rule  panala  iM  aaa  otaa 
estimated  "retaiDed  dapasM  baaa^  ki 
deteiBiiiiiBS  dH  aabaaea  lea  ioe  aack 
.  Tba  doiar  asKiant  of  the 


eitinalsitythaFDICaaai 
caaa  baaa  al  te  t&na  tha  FDIC  1 
tba' 


pertaininff  to  tba  naa  of  tba  i 

depeaill 

tol 

ia  eqadip  appticaUa  to  BfP  to  SAIF 

transactimH.  54  Fl  tawt. 

That  ia.becaue  oft 

of  the  ttaoaadiea  and  dia  UkaHhood  af 

depo^  laaali.  tba  patoatiat  U^iil^  to 

the  SAIF  skaidd  ha  depaadaat  apw  dto 

propaatiBa  af  tranafsirad  ( 

are  expaded  by  the  paitisa  adto 

BCfBtiatad  dto  ftvaaacdea  to  icaaaia  in 

tl»  SAIF  iattltolieafaliewiat  die 

transnctiaa  liaijisfliy,  faraea  lasolutioa 

trnnaactioaa.  it  ia  wmsniiahla  to  usa  totol 

deposita  a<wamed  for  pvpesca  af 

computing  feaa  iaanaKli  aa  d»ia  ia  aa 

expaciotioa  by  Iba  partiea  ttai 

natntiatad  tba  ttanaartien  dtet  aach 

dq^oaita  wiH  reaaia  with  ttie  acqaiiiag 

institutifoo. 

Bagsrrilaaa  of  tba  tf^  el  teaasaftiaa 
inwdvedL  the  transfer  of  dqxtaita  froai 
BIF  to  SAIF  necessarily  tafraase a 
pafential  SAIF  lialumiaa  witWat  a 
eonmensurate  facreaae  in  fnaaranra 
reserves  [f-e.^  (fibites  the  entered 
insurance  fiind^  As  reqaued  fay 
FIRREA<  die  Fine  ia  to  defermina  the 
approximate  amount  by  wbick  SAIF 
reserves  need  to  increase  fa  prevent 
dilution  of  the  insurance  fimd  &i 
cooverstoatranaactiona.  For  the  taaaona 
explained  abova«  the  FIXC  befieves  thai 
the  use  of  the  SAIF  reserve  ratio  (oace 
such  ratio  is  calcolated  and  aada 
publicly  availablej  multiplied  by  the 
deposit  base  in  detennhring  toe  entrance 
fee  is  8  reasoBuuM  mclnod  to  ascertain 
the  attendant  rialc  to  dto  euteied  fcnd  by 
ne  tocreaaed  KabflitieaL  H,  for  example; 
tile  lana  ai  tnauraBca  teaarvea  to 
insurea  oeposRa  were  JBv  percent, 
diaslKiD  WBwM  ba  pievaated  by  enai^ug 
a  tea  e^ael  to  .80  percent  oi  uaasfcnecf 
flspoaitft 

Wid»  regard  to  exft  fees,  die  FDIC  baa 
detenabied  to  set  the  exit  fee  for  iw  to 
SAP  tuBvsisiuua  at  one  tMsis  point 
(0.0001)  uiafcipgudbythe  deposit  base 
bev^  tnaafarrea.  fIRREA  autnutiAa 
the  FDIC  to  preeerftia  an  exit  f ee  by 
regaiatiaBk  It  ia  tba  epiaiea  of  Ae  FDIC 
that  aattinf  a  low  fsa  af  thto  tfme  sioeld 
encoaraga  patonaai  Mdaerv  to  acqaaa 
failtaf  baalkA,  addch  saraly  fcrtbera  dto 

f aUed  depaaltoiji  toatftotbrna. 
Consafaea^y;  tte  mCbaa  i 
thair 


FDIC  Bay  adtnalito 
biddiiV 

llhe 


In  adAfaB»  to  all  other  respeds^  dto 
interiai  eidlfce  rale  far  Bff"  to  SA7 

COHWVWB  VttA0ttdlOS9  ftoOpCBu  vOOH^ 
w^Hi^B  ^nRK  ViV  m^BniB  Ruw  OB  OlIWBCv 

lor  anf  BP  fcr  SAP  coarerafoB 
tranMctfon  be  p«M  inCa  SAP,  nrf 

lyiflWWB',  ttflf  oW  CXr  f9^  DB  pSfV  iBfB 
oir  •  tAMBP  XO0  lOfenfll  fUCs  %OH  FBSQnB^ 
fx  Bc^nmi^  IU91IIB umi  wtwq  dv  mviv 
VOv  psjpHKBi  Ox  oQCu  R69«  BO WdPCTi  Ba  V 

tw^pwty  tramaetion,  thetwn 
institutiuns  nay  agrae  to  BvMe  the 
payflMBt  md  nay  arrange  aaujug 
themaefvea  who  ia  to  pay  wbat  share.  So 
long  as  the  entire  fee  is  peid«  the  PDK 
¥nn  acQcpt  peymeiR  from  eitner  pafrys 
il,  Bowe^wr',  aeme  or  au  of  tna  fee  ia  aai 
paid.  Aa  FDIC  wffl  look  to  the  residHqg 
ar  acqwrfnf  matitatian  lot  pa^nent.  n 
ataer  wotob;  the  FD^u  a^n  aeea  to 
eiHorca  toe  oMigetion  of  ine  peewnRg  ar 
aeqastoy  inetitutien  to  pay  the  entire 
amoiact  of  ifte  entrance  ano/or  exit  0eev 
leevJBK  that  nstftaliun  to  enforce  eny 
con  ti  actual  or  other  ai  i  aiigeuieiits  il 
may  have  aiade  widi  any  odter 
participating  inetitutfoR. 

All  feea,  hwihidlug  entrance  and  exft 
feee.  are  due  and  payable  on  the 
lesuituig  or  actpumig  institation's  first 
regular  semianmtri  assessment  date 
[kf.,  ftx  date  on  which  it  it  rai^uired 
under  aectioB  7(^7  of  the  Federal  EfepoaH 
Insurance  Act»  12  U.S.C  1917t^  to  pay 
its  tegular  seiuuuunial  assessaiaot  to  9x 
FDC)  fibOowing  the  expfratfoa  of  SO 
days  fhnn  the  istit  the  deposits  are 
transferred  fhnn  RF  to  SAff  insurance. 
(Oidbiarily,  an  instrtution'a  sendaiunial 
asaessiueuls  are  payable  on  or  benre 
Jammryai  and^lIy  3t  of  each  year.) 
However,  where  tite  sum  oi  the 
appropmrfe  entrance  and  exit  feea 
exceede  $5,000,  die  interim  mfe 
authorizes  the  resulting  or  acquirktg 
institutien..  at  itooptieB.  and  widk  Ae 
conaent  af  dto  FDK,  to  pay  the  CBtraaea 
fea  aad  asdl  fee  ia  eqaal  annual 
instattaeato  ever  a  period  of  not  aofc 
taaa  ifwa  yaara^  tofereat-trae,  wRa  ote 
first  instdtaMnt  dhe  on  dw  deto 
aeeQwew  to  taepfacefOnf  sentenee. 
Feea  thai  totri  SSkOOO  er  fcin  may  Bot  be 
paid  aver  Saw  dee  to  dtoaaaectated 
processing  costs  to  Ae  FDIC 

atwmit^n^ffl^u  r  II  liaiiaa  of  napaaito 
k  a  BV  Maaribar  and  a  SAV 
afl 


ExMFaaa 

sB8  v£JR^flWfVBB  I 

foUowtog  iaaaar  shoaM  die  FDIC  petmft 
tosarad  dspaailaiy  tostitatioaa 
partictpattog  to  caavairioB  I 
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wherein  branches  of  a  BIF  member  are 
simultaneously  exchanged  for  branches 
of  a  SAIF  member,  or  vice  versa,  to 
calculate  the  entrance  and  exit  fees 
against  the  net  loss  to  one  insurance 
fimd  and  the  net  gain  to  the  other  fund 
In  other  words,  should  the  FDIC  allow 
such  insured  depository  institutions  to 
use  the  net  amount  transferred  from  one 
fund  to  the  other  as  the  deposit  base 
when  calculating  the  entrance  and  exit 
fees.  Certain  conversion  transactions 
may  involve  the  simultaneous  exchange 
of  branches  between  a  BIF  member  and 
a  SAIF  member,  or  in  other  words,  an 
interfund  "branch  swap."  Interfund 
branch  swaps  would  be  permissible 
under  the  five-year  moratorium  on 
conversions  only  if  the  transferred 
deposits  affect  an  insubstantial  portion 
of  total  deposits  of  each  participating 
institution.  12  U.S.C  1815(d)(2)(D). 
Section  206(d)(2)(D)  of  FIRREA  provides 
that  a  deposit  assumption  of  liabilities  is 
deemed  insubstantial  "to  the  extent  the 
aggregate  amount  of  the  total  deposits 
transferred  in  such  transaction  and  in  all 
conversion  transactions  occurring  after 
(August  9. 1989]  does  not  exceed  35 
percent"  of  the  lesser  of  (a)  the 
institution's  total  deposits  on  May  1, 
1989.  plus  net  interest  credited  from  that 
date  to  the  date  of  transfer  or  (b)  total 
deposits  on  the  date  the  transfer  occurs. 
If  that  test  is  met,  the  FDIC  is 
considering  whether  insured  depository 
institutions  participating  in  conversion 
transactions  authorized  under  FIRREA 
should  be  permitted  to  calculate  the 
applicable  entrance  and  exit  fees  only 
on  the  net  loss  to  one  insurance  fund 
and  the  net  gain  to  the  other,  i.e.,  the 
portion  of  deposits  transferred  which  is 
not  offset  by  a  corresponding  transfer 
bom.  the  other  fund.  In  most  cases,  the 
total  of  transferred  deposits  going  from 
one  fund  to  the  other  will  not  be  equal 
The  FDIC  asks  interested  parties  to 
comment  on  this  issue. 

For  example,  institution  A  (a  BIF 
member],  with  a  $100  million  deposit 
base  wants  to  seU  branches  consisting 
of  $3  million  in  insured  deposits  to 
institution  B  (a  SAIF  member).  In  return, 
as  part  of  the  same  transaction, 
institution  B,  with  a  $100  million  deposit 
base,  wants  to  sell  branches  with  $5 
million  in  insured  deposits  to  institution 
A.  The  total  transaction,  using  the 
"netting"  method,  results  in  a  net  change 
of  $2  ntiUion  in  transferred  deposits: 
There  Is  a  net  loss  of  $2  million  to  SAIF 
and  a  net  gain  of  $2  million  to  BIF.  If 
netting  is  permitted,  the  appropriate  fees 
<n  this  situation  would  be  the  SAIF  to 
JIF  entrance  and  exit  fees.  i.e.,  the 
entrance  fee  to  BIF  would  be  90  basis 
points  multiplied  by  the  transferred 


deposit  base  ($2  million),  or  $16,000;  and 
the  exit  fee  from  SAIF  would  be  80  basis 
points  multiplied  by  the  transferred 
deposit  base  ($2  million),  or  $iaooa  On 
the  other  hand,  if  netting  is  not 
permitted,  an  entrance  fee  payable  to 
SAIF  and  an  exit  fee  payable  to  BIF 
would  be  charged  for  the  transfer  of  the 
$3  million  in  insured  deposits  by 
institution  A.  Thus,  an  entrance  fee  of 
$300  payable  to  SAIF  ($3  million 
multiplied  by  one  basis  point)  and  an 
exit  fee  of  $300  payable  to  BIF  ($3 
million  multiplied  by  one  basis  point) 
would  be  charged.  In  addition,  an 
entrance  fee  payable  to  BIF  and  an  exit 
fee  payable  to  SAIF  would  be  charged 
for  Uie  transfer  of  the  $5  million  in 
insured  deposits  by  institution  B.  An 
entrance  fee  of  $40,000  payable  to  BIF 
($5  million  multiplied  by  80  basis  points) 
and  an  exit  fee  of  $45,000  payable  to 
SAIF  ($5  million  multiplied  by  90  basis 
points)  would  be  charged.  The  total  fees 
due  in  this  example  if  the  netting 
method  is  not  permitted  equals  $85,600. 
To  further  illustrate  application  of  the 
netting  method,  assume  that  institution 
A  is  a  SAIF  member  and  institution  B  is 
a  BIF  member.  Using  the  figures  set  forth 
in  the  example  above,  there  would  be  a 
net  loss  of  $iz  million  to  BIF  and  a 
resulting  net  gain  of  $2  million  to  SAIF. 
If  netting  is  permitted,  the  entrance  fee 
to  SAIF  would  be  1  basis  point 
multiplied  by  the  transferred  deposit 
base  ($2  million),  or  $200;  and  the  exit 
fee  from  BIF  also  would  be  1  basis  point 
multiplied  by  the  transferred  deposit 
base  ($2  million),  or  $200. 

If  the  FDIC  elects  to  permit  the 
'letting"  method,  certain  limitations 
might  apply.  Insured  depository 
Institiitions  that  wish  to  use  "netting"  to 
calculate  the  appropriate  entrance  and 
exit  fees  on  transferred  deposits  in  a 
branch  swap  might  be  prohibited  from 
including  any  brokered  deposits  and 
deposits  generated  through  "money  desk 
operations"  in  calculating  the  net 
change  to  the  insurance  funds.  This 
would  prevent  a  participating  institution 
from  moving  such  volatile  types  of 
deposits  into  a  branch  being  swapped, 
which  are  likely  to  leave  the  institution 
after  the  swap,  in  order  to  reduce  the 
total  cost  of  the  deal.  The  FDIC  might 
not  prohibit  transactions  that  involve 
the  transfer  of  brokered  deposits  and 
funds  generated  through  "money  desk 
operations";  it  could  merely  preclude 
those  funds  from  being  "netted"  for 
purposes  of  calculating  fees.  If  so.  the 
applicable  fees  for  those  transferred 
deposits  that  consist  of  brokered  funds 
would,  therefore,  be  calculated  by 
charging  the  fiill  fee<«  for  each  incUvidual 


movement  of  deposits  between  the 
fimds. 

Unless  and  until  the  FDIC  issues  a 
final  r^ulation  or  otherwise  so  rules, 
however,  "netting"  for  purposes  of 
calculating  fees  will  not  be  permitted 

Simultaneous  Exchange  of  Deposits 
Between  a  BIF  Member  and  a  SAIF 
Member— AppUjcation  of  the 
Insubstantial  Portion  Exception 

The  FDIC  is  also  asking  for  comment 
on  the  following  issue:  should 
depository  institutions  be  permitted  to 
apply  tiie  "netting"  method  wdien 
determining  eligibility  under  the 
"insubstantial  portion"  exception  to  the 
five-year  conversion  moratorium. 

As  stated  above,  the  FDIC  may 
approve  conversion  transactions  during 
the  five-year  moratorium  if  the 
transaction  affects  an  insubstantial 
portion  of  the  total  deposits  of  each 
participating  institution.  Generally,  a 
transfer  of  deposits  will  be  deemed  to 
affect  an  insubstantial  portion  of  total 
deposits  of  a  participating  institution  if 
no  more  than  35  percent  of  its  relevant 
deposit  base  is  transferred  in  any  one 
transaction  and  in  addition,  an 
aggregate  of  no  more  than  35  percent  of 
its  deposit  base  has  been  fransferred  in 
aU  conversion  transactioiu  in  which  the 
institution  has  participated  since  the 
date  of  tiie  enactment  of  FIRREA. 
Moreover,  section  206(d)(2)(C)(i)  of 
FIRREA  provides  the  FDIC  with  the 
authority  to  determine  what  constitutes 
an  "insubstantial  portion  *  *  *  of  the 
total  deposits  of  each  depository 
institution*  *  *."  Consistent  with  this 
statutory  authority,  the  FDIC  is 
considering  whether  to  permit  "netting" 
lot  purposes  of  applying  the 
"insubstantial  portion"  exception. 
Comment  on  this  issue  is  solicited 

By  way  of  example,  suppose 
instihition  C  with  a  $100  million  deposit 
base,  gives  up  more  than  35  percent  of 
its  deposit  base,  for  example  45  percent 
($45  million),  to  institution  D,  also 
having  a  $100  million  deposit  base. 
Institution  C  would  then  have  $55 
million  left  Suppose  institution  D,  as 
part  of  the  same  transaction, 
simultaneously  transfers  $35  million  in 
deposits  (35  percent  of  its  deposit  base) 
to  institution  C  In  addition  to  sufficient 
cash  or  other  consideration  to  make  up 
the  difference.  If  the  dollar  amount  of 
deposits  institution  C  sells  to  institution 
D  is  netted  against  the  dollar  amount  of 
deposits  institution  C  purchases  from 
institution  D,  instituticm  C  would  lose 
only  10  percent  of  its  deposit  base.  If 
institution  C  is  permitted  to  net  the 
dollar  amount  of  Uie  deposits  it  sells 
against  the  dollar  amount  of  deposits  it 
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purchases  for  purposes  of  applying  the 
insubstantial  test,  then  it  would  be 
within  the  85  percent  maximum: 
otherwise,  it  would  exceed  it  This 
method  wiiuld  allow  institutions  to  look 
to  the  net  effect  of  the  entire  transaction. 

Again,  brokered  funds  and  "money 
desk  operations"  would  likely  be 
excludied  la  calculating  the  total  funds 
transferred  under  the  "insubstantial 
portion"  test  if  the  "netting"  metiiod  is 
permitted  by  the  FDIC  Such  funds  could 
be  transferred  to  another  institution; 
however,  the  deposits  transferred  could 
not  be  "netted"  for  purposes  of 
determining  eligibility. 

Unless  and  until  the  FDIC  issues  a 
final  regulation  or  otherwise  so  rules, 
however,  'letting"  will  not  be  permitted 
for  purposes  of  determining  whether  a 
conversion  transaction  meets  the 
"insubstantial  portion"  test 

Reason  for  Intnim  Rule 

The  exit  and  entrance  fees  for 
conversion  transactions  that  result  in 
the  transfer  of  deposits  from  the  Bank 
Insurance  Fund  to  the  Savings 
Association  Insurance  Fund  involving 
the  same  two  parties  in  the  transfer,  is 
being  prescribied  by  means  of  an  interim 
rule  in  order  to  permit  the  completion  of 
pending  transactions.  As  a  practical 
matter,  these  transactions,  which  are 
awaiting  or  have  already  received 
regulatory  approval,  cannot  be 
completed  until  any  applicable  fees 
called  for  by  the  FIRREA  have  been  set 
Moreover,  further  delay  in  the  rule's 
implementation  could  jeopardize  these 
transactions.  The  interim  rule  will 
enable  those  parties  involved  in  the 
negotiations  to  evaluate  the  costs  of 
those  transactions  with  some  degree  of 
certainty.  Therefore,  in  order  to  permit 
the  consummation  of  these  transactions 
without  undue  delay,  the  FDIC  has 
determined  to  issue  this  interim  rule, 
subject  to  a  60-day  notice  and  comment 
period 

Although  this  interim  rule  has  an 
immediate  effective  date,  the  FDIC  has 
decided  that  if,  following  the  public 
conunent  period  the  final  regulation 
prescribes  fees  that  would  be  greater 
than  the  fees  prescribed  in  this  rule,  a 
depositoiy  institution  that  participated 
in  a  conversion  transaction  during  the 
period  the  interim  rule  was  in  effect  will 
not  have  to  pay  the  higher  amount  if  tiie 
fees  prescribed  in  the  final  regulation 
are  less  than  the  fees  prescribed  in  the 
interim  role,  the  difference  will  be 
refunded  to  the  institution  or.  if  the  fee 
is  being  paid  in  installments,  the  amount 
of  each  installment  will  be  adjusted 
accordingly,  "nius.  depository 
institutions  that  participate  in 
transactions  in  reliance  cm  the  interim 


rule  will  not  suffer  any  subsequent 
increase  in  the  fees,  nor  will  they  miss 
out  on  any  subsequent  decrease,  that 
results  from  consideration  of  public 
comment  on  this  issue. 

For  the  above-mentioned  reasons,  the 
FDIC  Board  of  Directors  has  determined 
that  the  notice  and  public  participation 
that  are  ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  before  a  regulation  may  take  effect 
would  in  this  case,  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  waiving  the  customary  30-day 
delayed  effective  date.  Nevertheless,  the 
Board  desires  to  have  the  benefit  of 
public  comment  before  adoption  of  a 
final  rule  on  this  subject  and  so  invites 
interested  persons  to  submit  comments 
during  a  6(Mlay  comment  period.  In 
adopting  a  final  regulation,  the  Board 
will  make  such  revisions  in  the  interim 
rule  as  may  be  appropriate  based  on  the 
comments  received 

Request  for  Public  Comment 

The  FDIC  desires,  and  is  hereby 
requesting,  comment  on  all  aspects  of 
the  interim  rule,  and  on  "netting"  as 
described  above.  In  addition,  the  FDIC 
invites  comment  on  the  following 
specific  issues: 

1.  Entrance  fees  are  intended  to 
prevent  dilution  of  the  insurance  fimd 
being  entered  The  measure  of  insurance 
fund  adequacy  used  in  this  interim  rule 
is  the  ratio  of  fund  reserves  to  iiuured 
deposits.  In  practice,  ho^vever,  failing 
bank  resolutions  have  oiten  had  the 
effect  of  protecting  all  depositors, 
including  those  with  deposits  beyond 
the  insured  deposit  limits  (presendy 
$100,000).  Some  might  argue,  therefore, 
that  because  the  YDVC  can  achieve  100 
percent  deposit  insurance  coverage,  the 
appropriate  fund  adequacy  measure 
should  be  the  ratio  of  reserves  to  total 
deposits.  Total  deposits  include  aU 
domestic  and  foreign  deposits  regardless 
of  the  amount  held  in  the  account 
Therefore,  should  the  appropriate 
entrance  fee  be  based  on  the  ratio  of 
reserves  to  total  deposits?  Further,  is  the 
interim  entrance  fee  (pending 
calciilation  and  public  availability  of  the 
SAIF  reserve  ratio)  sufficient  to  protect 
against  dilution  of  die  SAIF  fund?  Does 
the  exit  fee  adequately  protect  against 
loss  of  assessment  income? 

2.  The  interim  rule  uses  the  concept  of 
an  estimated  "retained  deposit  base" 
against  which  entrance  and  exit  fees 
tvill  be  charged  in  connection  with 
FDIC-assisted  transactions.  The 
retained  deposit  base  would  include 
only  those  transferred  deposits  that  are 
tiiought  likely  to  remain  in  the  acquiring 
institution  for  some  period  beyond  the 
date  of  transfer.  Is  this  an  appropriate 


concept  to  use  in  setting  entrance  and 
exit  fees?  What  other  methods  could  be 
used  to  accomplish  the  same  goal? 

3.  In  estimating  the  retained  deposit 
base,  the  FDIC  is  ultimately  concerned 
with  the  potential  increase  in  FDIC 
liabilities  associated  with  a  conversion 
transaction.  What  factors  should  the 
FDIC  consider  in  evaluating  the 
likelihood  of  transferred  deposits 
remaining  with  the  acquiring  SAIF 
member?  How  might  tiiiis  regulation 
affect  the  types  of  bids  submitted  by 
potential  acquirers  of  failed  institutions? 

4.  The  entrance  fee  is  to  be  based  on 
the  most  recentiy  publicly  available 
reserve-to-insured  deposit  ratio 
computed  by  the  FDIC  on  the  basis  of  its 
most  recent  audited  year-end  financial 
statements.  Thus,  for  purposes  of  the 
interim  rule,  the  reserve  ratio  will  be 
recomputed  only  once  a  year.  Should  the 
reserve  ratio  be  computed  more 
frequenUy  for  this  purpose  based  on 
unaudited  data  or,  given  the  potential 
fluctuations  in  the  reserve  ratio  over 
time,  would  an  aimual  average  reserve 
ratio  be  more  appropriate? 

5.  The  interim  rule  places  liability  for 
payment  of  the  entrance  and  exit  fees  on 
die  resulting  or  acquiring  institution.  Is 
this  appropriate,  or  shotUd  the 
institution  being  acquired  (or  whose 
brandies  are  being  acquired)  be 
primarily  liable  for  such  fees? 

List  (tf  Subjects  in  12  CFR  Part  9U 

Assessments,  Bank  deposit  insurance. 
Banks,  Banking,  Savings  and  loan 
associations.  Savings  associations. 

PART  312-ASSESSMENT  OF  FEES 
UPON  ENTRANCE  TO  OR  EXIT  FROM 
THE  BANK  INSURANCE  FUND  OR  THE 
SAVINGS  ASSOCIATION  INSURANCE 
FUND 

1.  The  authority  citation  for  part  312  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  No.  101-73, 206(a)(7).  103 
Stat  183. 19&-201  (1969)  (12  U.S.C  181S(d)):  12 
U.S.C  1819. 

2.  Section  312.1  paragraph  (c)  is 
revised  to  read  as  follows: 

1 312-1    DefMtione. 

(c)  The  term  "Bank  Insurance  Fund 
reserve  ratio"  and  "Savings  Association 
Insurance  Fund  reserve  ratio"  shall  have 
the  meanings  given  them  in  section  7{I) 
(6).  (7),  of  the  Federal  Deposit  Insurance 
Act  12  U.S.C  1817(7)  (6),  (7). 
respectively. 

3.  A  new  1 312J  is  added  to  read  as 
follows: 
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The  Sarings  AModation  temmnce 
Fund  rescnrs  ratio  to  be  used  in 
computiag  th«  entrance  fee  under  this 
part  with  respect  to  any  particular 
coo ver lion  transaction  shall  be  the  most 
recent  Savings  Association  Insurance 
Fund  reserve  ratio  calculated  on  the 
basis  ai  the  audited  financial  statements 
of  the  Federal  Deposit  Insurance 
Corporation  and  made  publicly 
available  prior  to  the  date  on  which 
deposit  liabilities  are  transferred  from  a 
Bank  Insurance  Fund  member  to  a 
Savings  Association  Insurance  Fund 
member  in  connection  with  that 
conversion  transaction. 

inaj   (Added  and  Reserved] 

4.  Section  312.5  is  added  and  reserved. 

Si.  New  S9  312.6  and  312.7  are  added 
to  read  as  follows: 


9  SIM 


Findtoltie 
Fund. 


(a)  Each  insured  depository  institution 
participating  in  a  conversion  transaction 
as  a  result  of  which  insured  deposits  are 
transfiBrred  from  a  Bank  Insurance  Fund 
member  to  a  Savings  Association 
Insurance  Fund  member  shall  pay  an 
entrance  fee  to  the  Savings  Association 
Insurance  Fund. 

0>)  The  entrance  fee  shall  be  the 
product  derived  by  multiplying  the 
dollar  amount  of  total  deposits 
transferred  from  the  Bank  Insurance 
Fund  member  to  the  Savings 
Association  Insurance  Fund  member  by 
the  Savings  Assodation  Insurance  Fund 
resenre  ratio,  or  by  .01  percent  (0.0001), 
wUcfaever  is  greater. 

(cKl)  Notwithstanding  paragraph  (b) 
of  this  section,  the  entrance  fee  to  be 
assessed  against  an  insured  depository 
institution  psitidpeting  in  a  conversion 
transaction  occurring  in  connection  with 
the  acquisition  of  a  Bank  Insitfanoe 
Fund  member  in  default  or  in  danger  of 
default  shall  be  the  product  derived  by 
multiplying  the  dollar  amount  of  the 
retained  deposit  base  transferred  from 
the  Bank  Insurance  Fimd  member  to  the 
Sayings  Assodation  Insurance  Fund 
member  by  the  Savings  Assodation 
Insurance  Fund  reserve  ratio,  or  byi)l 
percent  (0.0001),  whichever  is  greater. 

(2)  As  used  in  this  paragraph  (c).  the 
term  "retained  deposit  base"  generally 
refers  to  those  deposits  which  the 
Federal  Deposit  Insurance  Corporation, 
in  its  discretion,  estimates  to  have  a 
high  probability  of  remaining  writh  the 
acquiring  depository  institution  for  a 
reasonable  period  <rf  time  fc^owing  the 
acquisition.  The  kinds  of  deposits  diat 


constitute  tfie  retained  deposit  base  and 
the  estimated  dollar  amount  of  ttie 
retained  deposit  base  transfeired  shall 
be  deteiwlned  on  e  case-by-case  basis 
by  the  Federal  Deposit  hssurance 
Corporetion  at  ilba  time  offers  to  acquire 
an  insured  depository  institution  (or  sny 
part  theteof)  are  solidted.  In  making  this 
estimate,  the  Federal  Deposit  Instirance 
Coiporation  will  take  hito  accoiuit  such 
fsdors  as  the  number  and  volume  of 
deposit  accounts  exceeding  the  $100,000 
insurance  limit,  whether  interest  rates 
paid  on  the  deposits  to  be  transferred 
significantly  exceed  the  rates  dien 
prevailing  in  the  relevant  market  area, 
the  vohnne  of  brokered  deposits  and 
public  deposits  in  the  institution  being 
acquired,  and  other  relevant  fadors. 

(d)  The  resulting  or  acquiring 
depository  Institution  shall  be  liable  for 
the  pa3rBient  of  the  entrance  fees 
required  by  this  section. 

(e)(1)  The  entrance  fee  required  by 
this  section  shall  be  paid  on  the  same 
day  that  the  resulting  or  acquiring 
depository  institution  is  required 
(pursuant  to  section  7(c)  of  the  Federal 
Deposit  Insurance  Act  12  U.S.C  1817(c)) 
to  pay  its  first  semiannual  assessment 
following  the  date  the  deposit  liabilities 
are  transferred.  If,  however,  the 
resulting  or  acquiring  depository 
institution's  first  semiannual  assessment 
is  due  within  90  days  from  the  date  sudi 
deposit  liabilities  are  transferred,  then 
the  entrance  fee  required  by  this  section 
shall  be  paid  on  the  same  day  that  the 
second  semiannual  assessment 
following  tiie  date  the  deposit  liabilities 
are  transferred  is  required  to  be  paid. 

(2)  Notwithstanding  paragraph  (eXl) 
of  this  section,  where  the  sum  of  the 
entrance  fee,  as  calculated  under  tfie 
provisions  of  this  section,  and  4ie  exit 
fee,  es  calculated  under  1 312.7,  exceeds 
$5,000.  a  resulting  or  acqtiiring 
depository  institution  may,  at  its  option, 
and  with  the  consent  of  the  Federal 
Deposit  Insurance  Corporation,  pay  the 
entrance  and  exit  fees  in  equal  annual 
installments,  interest-free,  over  a  period 
of  not  more  than  five  years.  The  first 
such  installment  shall  be  paid  on  the 
semiannual  assessment  date  described 
in  paragrei^  (eKl)  of  this  section. 

(f)  Interim  entrance  fee  until  initial 
calculation  of  Savings  Association 
Insurance  Fund  reeerre  ratio. 
Notwithstanding  paragraphs  (b)  and 
(c)(1)  of  this  section,  until  sncb  time  as 
the  Savings  Assodation  btsurance  Fund 
reserve  ratio  is  initially  calculated  and 
made  publicly  available,  the  entrance 
fee  for  ril  conversions  from  die  Bank 
Insurance  Fund  to  the  Savings 
Assodation  Insurance  Fund  shell  be  Ae 
product  derived  by  multiplying  the 
dollar  amount  of  total  deposits 


transferred  from  the  Bank  Insurance 
Fund  member  to  the  Savings 
Assodation  Insurance  Fund  member  by 
.01  percent  (0.0001),  unless  die 
conversion  transactton  is  occurring  in 
connection  with  the  acquisition  of  a 
Bank  Insurance  Fund  member  in  default 
or  in  danger  of  default  where  it  shall  be 
the  produd  derived  by  mtiltiplying  ttie 
dollar  amount  of  the  retained  deposit 
base  transferred  from  Ae  Bank 
Insurance  Fund  member  to  die  Savings 
Association  Insurance  Fimd  member  (as 
determined  in  accordance  with 
paragraph  (c)(2)  of  this  section)  by  0.01 
percent  [OXXtOii 

1312.7    Eiritfaes 


(a)  Each  insured  depository  institution 
participating  in  a  conversioD  transaction 
as  a  result  of  which  insured  deposits  ate 
transferred  from  a  Bank  Insurance  Fund 
member  to  a  Savings  Assodation 
Insurance  Fund  member  shall  pay  an 
exit  fee  to  the  Bank  Insurance  Fund. 

(b)  The  exit  fee  shall  be  the  product 
derived  by  multiplying  the  dollar 
amount  of  total  deposits  transferred 
from  the  Bank  Insurance  Fund  member 
to  the  Savings  Association  Insurance 
Fund  member  by  JOl  percent  (04)001). 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  the  exit  foe  to  be  assessed 
against  an  insured  depoaitoiy  institution 
partidpating  in  a  conversion  transaction 
occurring  in  coonectian  widi  the 
acquisition  df  a  Bank  Insurance  Fund 
member  in  defeult  or  in  danger  of 
default  shall  be  the  produd  derived  by 
multiplying  the  dollar  amount  of  the 
retained  deposit  base  transferred  from 
die  Bank  Insurance  Fund  member  to  the 
Savings  Assodation  insurance  Fimd 
member  by  OjOI  percent  [OJXXn],  As 
used  in  this  paragraph,  the  term 
"retained  deposit  base"  generally  refers 
to  those  deposits  which  the  Federal 
Deposit  Insurance  Corporation,  in  its 
discretion,  estimates  to  have  a  hi^ 
probability  of  remaining  with  the 
acquiring  dei>ositoiy  institution  for  a 
reasonable  period  of  time  following  the 
acquisition.  The  kinds  of  deposits  diet 
constitute  the  retained  deposit  base  and 
the  estimated  dollar  amount  of  the 
retained  deposit  base  transferred  shall 
be  determined  on  a  case-by-case  basis 
by  die  Federal  Deposit  Insurance 
Corporation  at  the  time  offera  to  acquire 
an  insmed  depomtory  institution  (or  any 
part  dieraof)  era  solidted.  In  maldng  this 
estimate,  the  Federal  Deposit  Insurance 
Corporation  wfll  take  into  account  sudi 
factors  as  die  number  and  volume  of 
deposit  accounts  exceeding  the  $100,000 


insurance  limit  whether  interest  rates 
paid  on  the  deposits  to  be  transferred 
significanUy  exceed  the  rates  then 
prevailing  in  the  relevant  maricet  area, 
the  volume  of  brokered  deposits  and 
public  depodts  in  the  institution  being 
acquired,  and  other  relevant  fadors. 

(d)  The  resulting  or  acquiring 
depository  institution  shall  be  liable  for 
the  payment  of  the  exit  fee  required  by 
this  section. 

(e)(1)  The  exit  fee  required  by  this 
section  shall  be  paid  on  the  same  day 
that  the  resulting  or  acquiring  depository 
institution  is  required  (pursuant  to 
section  7(c)  of  the  Federal  Deposit 
Insurance  Act  12  U.S.C.  1817(c))  to  pay 
its  first  semiannual  assessment 
following  the  date  the  deposit  liabilities 
are  transfened.  If.  however,  the 
resulting  or  acquiring  depository 
institution's  first  semiannual  assessment 
is  due  within  30  days  from  the  date  such 
deposit  liabilities  are  transferred,  then 
the  exit  fee  required  by  this  section  shall 
be  paid  on  the  same  day  that  the  second 
semiannual  assessment  following  the 
date  the  deposit  liabilities  are 
transferred  is  required  to  be  paid. 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  where  die  sum  of  the  exit 
fee,  as  calculated  under  the  provisions 
of  this  section,  and  the  entrance  fee,  as 
calculated  under  |  312.6.  exceeds  $5,000, 
a  resulting  or  acquiring  depository 
institution  may.  at  its  option,  and  with 
the  consent  of  die  Federal  Deposit 
Insurance  Corporation,  pay  the  entrance 
and  exit  fees  in  equal  annual 
installments;  intesest-free.  over  a  period 
of  not  mora  than  five  yean  to  the  Bank 
-  Insurance  Fond.  The  firat  such 
installment  shall  be  paid  on  the 
semiannual  assessment  date  described 
in  paragraph  (e)(1)  of  this  section. 

By  order  of  the  Board  of  Directors,  dated  at 
Washington.  DC  this  12th  day  of  December, 
1969. 

Federal  Deposit  Insurance  Corporation. 
HoykURoMuoa. 
Executive  Secretary.     / 
(PR  Doc.  89-29905  Hied  12-22-89;  MS  am] 
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12  CFR  Part  338 
RIN3064-AM1 

FairHoiMino 


I  Federal  Deposit  Insurance 
Corporation  ("FDIC). 
action:  Final  rule. 


:  The  FDIC  is  amending  its  fair 
housing  advertising  and  fair  housing 
poster  requirements  for  insured  State 
nonmember  banks  to  incorporate  the 


changes  made  by  the  Fair  Housing 
Amendments  Act  of  1968  to  the  Civil 
Rights  Ad  of  1968— Title  Vm  (Fair 
Housing  Ad).  Those  changes  hivolve 
expand^  the  coverage  of  Title  Vm  to 
prohibit  discriminatory  housing 
practices  based  on  handicap  and 
familial  status  and  prohibiting 
discrimination  in  "residential  real 
estate-related  transactions."  as  defined 
in  the  law. 
CFncnvi  DATC  December  26, 1989. 

FOR  FURtlCR  MFORMATION  CONTACT: 
Patrida  A.  McCormick.  Fair  Lending 
Analyst  Office  of  Consumer  Affairs, 
(202)  808-3538.  or  Valerie  lean  Best 
Senior  Attorney,  Legal  Division.  (202) 
898-3812,  FDIC,  550 17th  Street  NW., 
Washington.  DC  20429. 
SUPFIAKNTARV  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperworic 
Reduction  Act  (44  U.S.C  3501  et  seq.^ 
are  contained  in  this  Notice. 
ConsequenUy,  no  mformation  has  been 
.  submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Reason  for  Adoption  Wltfioat  Prior 
Notice  and  Conunent 

Part  338  of  the  FDIC  rules  and 
regulations  is  the  FDICs  fair  housing 
r^ulation.  It  implements  section  805  of 
title  vm  of  the  Qvil  Rights  Ad  of  196& 
The  Fair  Housing  Amendments  Act  of 
1988,  effective  March  12. 1^.  amends 
tide  vm  by  adding  two  newly  protected 
dasses  (handicapped  persons  and 
families  with  diildren  under  the  age  of 
18).  In  addition,  the  Fair  Housing 
Amendments  Ad  revised  tide  Vm  to 
prohibit  discrimination  in  "residential 
real  estate-related  transactions."  Title 
Vm  formerly  prohibited  discrimination 
in  the  financing  of  housing.  The  FDIC 
has  made  technical  revisions  to  its  fair 
housing  regulation  to  incorporate  the 
amendments  made  by  the  Fair  Housing 
Amendments  Act  to  titie  vm.  Because 
this  final  rule  revises  the  FDIC  fair 
housing  regulation  to  incorporate  only 
the  changes  made  by  the  Fair  Housing 
Amendments  Ad,  the  FDIC  finds  that 
application  of  the  notice  and  public 
partidpation  provisions  of  the 
Admiidstrative  Procedure  Ad  (5  U.S.C 
553)  to  this  action  would  be 
unnecessary.  The  FDIC  further  finds  that 
good  cause  exists  for  dispensing  with 
the  30-day  delayed  effective  date 
requirement 
Background 

Fair  Housing  Amendments  Act  of  1968 

Prior  to  the  enactment  of  the  Fair 
Housing  Amendments  Act  of  1988.  tide 


vm  of  die  Civil  Rights  Ad  of  1968, 42 
U.S.a  3601-3619,  ('Tair  Housing  ^x^"), 
prohibited  discrimination  based  on 
color,  religion,  sex.  or  national  origin  in 
the  sale,  rental,  and  financing  of 
dwellings.  Ibe  Fair  Housing 
Amendments  Act  expanded  the 
coverage  of  tide  Vm  to  prohibit 
discriminatory  housing  practices  based 
on  handicap  and  familial  status.  In 
addition,  die  Fair  Housing  Amendments 
Ad  revised  tide  Vm  to  prohibit 
discrimination  in  "residential  real 
estate-related  transactions".  The  term 
"residential  real  estate-related 
transactions"  refers  to  the  making  or 
purchasing  of  loans  or  providing  other 
finandal  assistance  for  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling.  It  also  indudes 
the  making  or  purchasing  of  loans  or 
providing  other  finandal  assistance 
secured  by  residential  real  estate.  By 
spedfically  induding  loans  secured  by 
residential  real  estate,  the  Fair  Housing 
Amendments  Ad  expands  the  types  of 
financing  transactions  which  were 
previously  covered  by  title  Vm.  Finally, 
"residential  real  estate-related 
transactions"  is  defined  to  indude  the 
selling,  brokering,  or  appraising  of 
residential  real  property  thereby 
expanding  titie  Vm  to  prohibit  any 
person  or  entity  whose  business 
indudes  engaging  in  the  selling, 
brokering,  or  appraising  of  residential 
real  property  from  discriminating 
against  any  person  in  making  available 
such  a  transaction,  or  in  the  terms  or 
conditions  of  such  a  transaction, 
because  of  race,  color,  religion,  sex. 
handicap,  familial  status  or  national 
origin. 

FDIC  Fair  Housing  Regulation 

The  FDIC  Fair  Housing  Regulation,  12 
CFR  part  338,  applies  to  all  FDIC- 
insured  State  nonmember  banks.  Tide 
vm  provides  that  all  agendes  (induding 
any  Federal  agency  having  regulatory  or 
supervisory  authority  over  finandal 
institutions)  shall  administer  their 
programs  and  activities  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  fiirther  the 
purposes  of  tide  Vm,  and  shall 
cooperate  with  the  Secretary  of  Housing 
and  Urban  Development  to  further  the 
purposes  of  tide  Vm.  Consistent  with 
this  requirement  and  in  order  to  fully 
implement  the  prohibitions  contained  in 
tide  vm  applicable  to  insured  State 
nonmember  banks,  the  FDIC  established 
part  33&  In  addition  to  providing 
guidance  on  nondiscriminatory 
advertising,  die  FDICs  fair  housing 
regulation  indudes  the  text  of  an  equal 
housing  lender  poster  that  must  be 
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pubbdy  displayed  by  insured  State 
nonmember  banks.  Display  of  a  fsir 


Regulatorj  PlexibUity  Anafyeie 
Because  no  notice  of  proposed 


(a)  Any  bank  which  direcdy  or 
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pubUdy  displayed  by  insured  State 
nonmember  banks.  Display  of  a  fair 
housing  poster  is  reqnired  by 
Department  (rfHoDidng  and  Urban 
Development  regalations.  24  CFR  part 
110.  Section  lia2S(b)  of  title  24  provides 
that  the  Assistant  Secretary  for  Equal 
Opportunity  of  the  Department  of 
Hoosiag  and  Vjban  Development  may 
grant  a  waiver  pennitting  die 
substitution  of  a  poster  prescribed  by  a 
Federal  financial  regalatory  agency. 
Such  a  waiver  has  been  granted  to  the 
FDIC 

Part  338  of  the  FDIC  rules  and 
regulations  also  carries  out  the 
monitoring  duties  delegated  to  Ae  FDIC 
by  Regulation  B  of  tfie  Board  of 
Governors  of  the  Federal  Reserve 
System.  12  CFR  202.  Regulation  B 
implements  the  Equal  Credit 
Opportunity  Act  of  1974.  Section  202.13 
of  Regulation  B  (12  CFR  202.13] 
implements  a  monitoring  program,  but 
authorizes  an  agency  charged  with 
administrative  enforcement  under 
section  704  of  the  Equal  Credit 
Opportimity  Act  to  substitute  a 
monitoring  program.  The  FDIC  qualifies 
as  such  an  agency  because  it  is  charged 
with  administrative  enforcement  as  to 
insured  State  nonmember  banks.  Part 
338  establishes  the  FDIC's  substitute 
monitoring  program.  The  Fair  Housing 
Poster  reflects  the  pn^bitions 
contained  in  the  Equal  Credit 
Opportunity  Act  as  well  as  the 
prohibitions  contained  in  title  VIIL 


Regulatory  Flexibility  AitafyttB 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  otiier  law,  the  Regulatory  Flexibility 
Act  (5  U.3.C  001-802)  does  not  apply. 

List  of  Subiads  ia  U  CFR  Part  SIS 

Advertising,  Banks,  Banking.  Fair 
Housing,  Federal  deposit  insurance 
corporation.  Mortgages,  Reporting  and 
recordkaepbig  requirements,  Signs  and 
symbols.  State  nonmember  bai^. 

PART  33»-FAIR  HOUSING 

1.  The  authority  citation  for  Part  338  is 
revised  to  read  as  follows: 

AuOnrity:  12  U.S.C.  1817;  12  U.S.C.  1818;  12 
U.S.C  1819;  12  U.S.C  1820(b];  42  U.S.C  3605. 
3606,  as  amended  by  Pnb.  L  lOO-oa  102  Stat 
1619;  15  U.S.C.  1661  et  seq.;  12  CTR  Part  202: 
24  CFR  Part  110. 

2.  In  S  338.1,  paragraph  (f)  is 
redesignated  as  paragraph  (g)  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

S3S(.1    OallnMona. 


(f)  The  terms  "handicap"  and  "familial 
status"  shall  have  the  meanings  given 
them  in  the  Civil  Rights  Act  of  1968— 
Title  Vm  (Fair  Houring  Act),  42  U.S.C 
3601  et  seq. 
•       •       «        •       • 

3.  In  {  338.2,  the  introductory  text  to 
paragraph  (a)  is  revised  to  read  as 
followr.         • 


(a)  Any  bank  which  directly  or 
through  third  parties  engages  in  any 
form  of  advertising  of  any  loan  for  the 
purpose  of  purchasing,  constructing, 
improving,  rqiairing,  or  maintaining  a 
dwelling  or  any  loan  secured  by  a 
dwelling  shall  prominently  indicate  in 
such  advertisement,  in  a  manner 
appropriate  to  the  advertising  medium 
and  fonnat  utilized,  that  the  bank  makes 
such  loans  without  regard  to  race,  color, 
reUgioD.  national  Migin.  sax,  handicap, 
or  familial  status. 


4.  Section  338.3  is  revised  to  read  as 
follows: 

t338J   Equal houslwo laiitlsi  poalsi. 

(a)  Each  bank  engaged  in  extending 
loans  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling  or  any  loan 
secured  by  a  dwelling  shall 
conspicuously  display  an  Equal  Housing 
Lender  Poster  in  any  public  lobby  and 
area  within  the  bank  where  deposits  are 
received  or  whoa  such  loans  are  made 
in  a  manner  clearly  visible  to  the 
general  public  entering  such  areas. 

(b)  The  Equal  Housing  Lender  Poster 
shall  be  at  least  11  by  14  indies  in  size 
and  have  the  following  text 

coot  S714-«1-ll 


EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With 
Federal  Fair  Lending  Laws 

UNDER  THE  FEDERAL  FAIR  HOUSING  ACT,  IT  IS  ILLEGAL, 
ON,  THE  BASIS  OF  RACE,  COLOR,  NATIONAL  ORIGIN, 
II     RELIGION,  SEX,  HANDICAP,  OR  FAMILIAL 
SflTATUS  (HAVING  CHILDREN  UNDER  THE  AQE  OF  18),  TO: 

'  Deny  a  loan  for  the  purpose  of  purchasing,  constructing, 
improving,  repairing  or  maintaining  a  dwelling,  or  deny 
any  loan  secured  by  a  dwelling;  or 

'  Discriminate  in  fixing  the  amount,  interest  rate,  duration, 
application  procedures  or  other  terms  or  conditions  of 
such  a  loan,  or  in  appraising  property. 

IF  VOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST, 

YOU  SHOULD  SEND  A  COMPLAINT  TO: 

Assistant  Secretaty  for  Fair  Housing  and  Equal  Opportunity 

Department  of  Housing  A  Urt>an  Developtrient 

Washington,  DC  20410 

For  processing  under  the  Federal  Fair  Housing  Act 

and  to: 

Office  of  Consumer  Affairs 

Federal  Deposit  Insurance  Corporation 

Washington,  DC  20429-9990 

For  processing  under  FOIC  regulations 


UNDER  THE  EQUAL  CREDIT  OPPORTUNITY  ACT,  IT  IS 
ILLEGAL  TO  DISCRIMINATE  IN  ANY  CREDIT  TRANSACTION: 

»  On  the  basis  of  race,  color,  national  origin,  religion,  sex, 

marital  status,  or  age, 
»  Because  income  is  from  public  assistance,  or 
»  Because  a  right  was  exercised  under  the  Consumer 

Credit  Protection  Act 

IF  ll^OU  BEUEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST, 
YOU  SHOULD  SEND  A  COMPLAINT  TO: 

Office  of  Consumer  Affairs 

Federal  Deposit  Insurance  Corporation 

Washington,  DC  20429-9990 

OdOt  S714-S1-C 
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(c)  The  Equal  Housing  Lender  Poster 
specified  in  tills  section  was  adopted 
under  1 110^(b)  of  tiie  United  States 
Department  of  Housing  and  Urban 
Development's  rules  and  regulations  as 
an  authorized  substitution  for  the  poster 
required  in  i  110.25(a)  of  those  rules  and 
regulations. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  12th  day  of 
December.  1980. 

Federal  Deposit  Insurance  Corporation. 

HoyiaLRobiiisoii. 

Executive  Secretary. 

[FR  Doc  89-29904  Filed  12-22-80;  8:4S  am) 
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DEPAfmiENT  OF  TRANSPORTATION 

Federal  Aviation  AdminMration 

14CFRPart71 

[Doeiwi  Na  2S304,  Amdt  Na  71-11] 

Terminal  Control  Area  (TCA) 
Ciaaalflcatlon  and  TCA  Pilot  and 
Navigational  Equipment  Requirementa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Amendment  to  final  rule. 


r:  This  editorial  amendment 
amends  9  71.401  and  removes  the 
section  heading  of  S  71.403  of  the 
Federal  Aviation  Regulations.  This 
action  is  necessary  for  administrative 
purfwses  and  clar^cation  of  these 
sections. 

tmcnvi  DATI:  December  26, 1989. 
KM  nmTHEn  mpoiimation  contacr 
Alton  D.  Scott  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration  Division.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9252. 

SUPPLEMffNTARV  mromiATiON: 

History 

On  October  14. 1988.  the  FAA 
published  a  final  rule  revising  the 
classification  and  pilot  and  equipment 
requirements  for  conducting  operations 
in  terminal  control  areas  (Terminal 
Control  Area  (TCA)  Classification  and 
TCA  Pilot  and  Navigational  Equipment 
Requirements;  Doclcet  No.  25304.  Admt 
61-60.  71-11,  91-205;  53  FR  40316). 
Specifically,  the  rule:  (1)  Established  a 
single-class  TCA:  (2)  required  the  pilot- 
in-command  of  a  civil  aircraft  to  hold  at 
least  a  private  pilot  certificate,  except 
for  a  student  pilot  who  has  received 
certain  documented  training;  and  (3) 


eliminated  the  helicopter  exception  from 
the  minimum  navigational  equipment 
requirement 

The  following  regulatory  change 
resulted  from  the  aforementioned  rule: 
S  71.401(a)  Group  I.  Terminal  Control 
Areas  and  §  71.401(b)  Group  II.  Terminal 
Control  Areas  were  consolidated  and 
redesignated  as  a  single  section.  §  71.403 
Terminal  Control  Areas.  This  section 
heading,  S  71.403  Terminal  Control 
Areas,  is  now  being  removed  for 
administrative  purposes.  Also,  I  71.401 
is  being  amended. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  106(8) 
(Revised  Pub.  L  07-44^  January  12, 1983);  14 
CFR  11.00. 

171.401    [AmMidod] 

2.  Section  71.401  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a). 

871.403   [Amended] 

3.  Section  71.403  is  amended  by 
redesignating  the  text  as  paragraph  (b) 
of  S  71.401. 

§71.403    [Removed] 

4.  The  section  heading  for  {  71.403  is 
removed. 

Issued  in  Washington,  DC,  on  December  18, 
1989. 

fairy  W.  Ball. 

Acting  Manager,  Airapace-Rulea  and 
Aeronautical  Information  Division. 
PH  Doc  80-29863  Filed  IZ-TZ-ta:,  8:45  am] 
BUJM  coos  seio-i»-M 


14  CFR  Part  91 
[Docket  Na  16334] 
RIN  2120-AA13 

Revision  of  General  Operating  and 
Flight  Rules;  Correction  and  Technical 
Amendment 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule:  correction  and 
technical  amendment 


r.  This  correction  and  technical 
amendment  clarifies  the  effective  date 
of  the  amendment  made  to  Part  91. 
General  Operating  and  Flight  Rules,  on 
August  18. 1989  (54  FR  34284).  FAA 
intended  that  the  text  of  {  91.203(a)(2) 
would  become  effective  August  18. 1990. 
and  that  the  text  of  that  paragraph 
would  be  duplicated  in  the  current 
version  of  S  91.27(a)(2)  effective 
September  18. 1989.  This  document 
corrects  the  effective  date  of  the  August 
18. 1989  amendment  to  {  91.203  and 
establishes  the  correct  text  of  ourent 
i  91.27(a)(2). 

EFFECTIVE  DATES:  14  CFR  91.203(a)(2) 
published  at  54  FR  34284.  August  18. 
1989  is  effective  August  18, 1990.  The 
amendment  to  14  CFR  91.27(a)(2) 
contained  in  this  dociunent  is  effective 
September  18, 1980. 

FOn  FINITHER  MFOMIATION  CONTACT: 

William  T.  Cook  (202)  267-3840  or  Edna 
French  (202)  287-815a  Project 
Development  Branch  (AFS-650), 
Regulations  Branch.  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW^  Washington  DC  20591. 

List  of  Subjects  in  14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft  Aircraft  pilots.  Air  traffic 
control  Liquor.  Narcotics.  Pilots. 
Airspace.  Air  transportation.  Cargo. 
Smoking,  Airports.  Airworthiness 
directives  and  standards. 

Accordingly,  14  CFR  part  91  is 
amended  as  follows: 

PART91-{AMENDE0] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303. 1344, 
1348, 1352  through  1355, 1401, 1421  through 
1431. 1471. 1472, 1502.  ISia  1522,  and  2121 
tluvugh  2125;  Articles  12, 29, 31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180);  42  U.S.C  4321  et  seq ; 
E.0. 11514, 49  U.S.C  106(g)  (Revised  Pub.  L 
07-449.  lanuary  12. 1983). 

2.  Section  91.27(a)(2)  is  revised  to  read 
as  follows: 

191.27   CIvisircraffcCertiflcatione 
required. 

(a)  •  •  • 

(2)  An  effective  U.S.  registration 
certfficate  issued  to  its  owner  or,  for 
operation  within  the  United  States,  the 
second  duplicate  copy  (pink)  of  the 
Aircraft  Registration  Application  as 
provided  for  in  {  47.31(b),  or  a 


registration  certificate  issued  under  the 
laws  of  a  fonign  country. 

Issued  in  Wlsshington.  DC  on  December  10. 
1980. 

DebUs  Swank. 

Acting  Manager,  Program  Management  Staff. 
[FR  Doc.  80-26857  Filed  12-22-80:  S:45  am] 
I  coot  4S10-1S-M 


DEPARTIIENT  OF  THE  TREASURY 

Customa  Sarvico 

19CFRPart159 

[TJ>.tO-l]  II 

BuBatln  Nellkca  of  Liquidation 

agency:  U.S.  Customs  Service. 

Treasury. 

action;  Final  rule. 

summary:  lliis  document  amends  the 
Customs  Regulations  to  eliminate 
references  to  Customs  Form  4335  which 
was  designed  to  serve  as  a  bulletin 
notice  of  liquidation  for  entries 
liquidated  ss  free  of  duty.  That  form  is 
now  obsolete  and  is  being  eliminated. 
Customs  Form  4333  will  serve  as  a 
bulletin  notice  of  liquidation  for  all 
entries  regardless  of  the  dutiable  status 
of  the  merchandise. 
BFFECnVE  date:  December  26. 1989. 
FOR  FURTHOI  MFORMATKM  CONTACT 

Dene  Gilbert  Entry  Programs  Branch. 
Office  of  Thuie  Operations. 
(202)-535-4408. 
SUFFLEMSNTARY  information: 

Background 

Part  159,  Customs  Regulations  (19  CFR 
Part  159),  provides  that  Customs  Form 
4335  shall  be  used  as  a  bulletin  notice  of 
liquidation  for  free  consumption  entries 
liquidated  "as  entered"  and  permanent 
exhibits  entries  liquidated  "Free".  In 
recent  years  such  form  has  fallen  into 
disuse  and  Customs  Form  4333, 
generally  computer  generated,  has  been 
utilized  as  a  bulletin  notice  for  all- 
entries.  This  has  been  confirmed  throu^ 
a  survey  of  Customs  field  offices. 
Therefore.  Customs  Form  4335  is 
obsolete  and  it  is  being  eliminated  as 
are  references  to  it  in  the  Customs 
R^pilations.  Customs  Form  4333  will 
continue  to  be  used  as  the  bulletin 
notice  of  Uquidation  for  all  entries 
regardless  of  die  dutiable  status  of  the 
merchandise  covered  thereby. 

Executive  Order  12291 

These  amendments  do  not  constitute  a 
"major  rale"  as  defined  in  EO.  12291. 
Accordingly,  a  regtdatory  impact 
analysis  is  not  required. 


Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  et 
seq.),  are  not  applicable  to  these 
amendments  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Inapplicability  of  Public  Nodes  and 
Delayed  Effective  Date  Requimnsnts 

lliese  amendments  merely  eliminate 
one  of  die  Customs  forms  used  as  a 
bulletin  notice  of  liquidation  and 
provide  that  the  remaining  form  shall  be 
utilized  for  all  such  notices.  They  neither 
inqiose  any  additional  burdens  on.  or 
take  away  any  existing  ri^ts  or 
privileges  from  the  public.  Therefore, 
pursuant  to  5  U.S.C  553(b)(B).  notice 
and  public  procedure  are  unnecessary, 
and  for  the  same  reasons,  pursuant  to  5 
U.S.C  553(d)(2).  a  delayed  effective  date 
is  not  reqtdred. 

Drafting  Infonnatioii 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

list  of  Subjects  in  19  CFR  Part  1S9 

Customs  duties  and  inspection. 
Imports.  Liquidation  of  duties. 

Amendments  to  the  Reguladons 

Part  159,  Customs  Regulations  (19  CFR 
part  159),  is  amended  as  set  forth  bebw: 

PART  159-UQUIOATION  OF  DUTIES 

1.  The  authority  citation  of  part  159 
continues  to  read  as  follows: 

AnOority:  10  U.S.C  66. 1500, 162t  Subpart 
C  also  issued  under  21  U.S.C  372.  Additional 
authority  and  statutes  interpreted  or  applied 
are  dted  in  die  text  or  following  the  section 
affected. 

2.  Section  159.9  as  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

fisej   Notice  of  Iquldalion  and  date  of 
wquwaDon  tot  ronnai  ■mnvs. 

(a)  Bulletin  notice  of  liquidation. 
Notice  of  liquidation  of  formal  entries 
shall  be  made  on  a  bulletin  notice  of 
liquidation.  Customs  Form  4333.      - 

(d)  Courtesy  notice  of  liquidation. 
Customs  wrill  endeavOT  to  (xovide 
importers  or  their  agrats  with  Customs 
Form  4333-A.  "Courtesy  Notice."  for  all 
entries  scheduled  to  be  liquidated  or 
deemed  liquidated  by  operatimi  of  law. 
This  notice  shall  serve  as  an  informal, 
courtesy  notice  and  not  as  s  direct 


formal  and  decisive  notice  of 
liquidation. 

H  189.10, 159.11  and  169.12   [AsMnded] 

3.  In  §i  159.10(c)(3),  159.11(a)  end 
159.12(g)  remove  the  word  and  number 
"or  4335". 
KflchaaiaLMa, 

Acting  CommietionerofCuttoms. 

Approved-  December  4, 1960. 
Salvaton  R.  Mattocba, 
As$i$tant  Secretary  of  the  Treasury. 
[FR  Doc  80-29800  FUed  12-22-69;  8:45  am] 


for 
Thara 


Internal  Revenue  Sandeo 

26  CFR  Parti 

[TJXSZTS) 

RIN1S4S-AKM 

MortaBty  and  Mort>ldlty 
Inatvance  Products  for 
Ara  No  Applicable 
Standard  Tal)lea 

aqencv:  Internal  Revenue  Service, 

Treasury. 

action:  Rnal  regulations. 

auMMARV:  This  document  contains  final 
regulations  relating  to  mortality  and 
morbidity  tables  for  insurance  products 
for  which  there  are  no  applicable 
commissioners'  standard  tables. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1964. 
The  regulations  affect  insurance 
companies  engaged  in  the  business  of 
issuing  life  hisurance.  annuity,  m 
noncancellable  accident  and  health 
insurance  contracts,  and  provide  them 
widi  guidance  needed  to  determine  the 
amount  of  tlie  life  insurance  reserves 
with  respect  to  such  contracts. 
EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning 
after  December  31. 1983.  except  1 1 J07- 
1(a),  items  10b  and  13b,  which  are 
effective  on  December  26. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  J.  Drees.  Jr..  202-566-3740  (not  s 
toll-free  number). 


Background 

The  document  amends  the  Income 
Tax  Regnlstions  (26  CFR  part  1)  to 
provide  rules  under  section  807(d)  of  the 
Internal  Revenue  Code  of  1986.  Section 
807(d),  relating  to  the  method  of 
computing  life  insurance  reserves,  was 
added  to  die  Code  by  section  211(a)  of 
die  Tax  Reform  Act  of  1964  (Pub.  L  09- 
369).  Onjanuaiy  2, 1967,  die  Fedsral 
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Register  published  temporary 
regulations  (TJ).  812a  52  FR  39)  relating 
to  mortality  and  morbidity  tables  for 
insurance  contracts  for  which  there  are 
no  applicable  commissioners'  standard 
tables  when  the  contracts  are  issued. 
The  text  of  those  temporary  regulations 
also  served  as  the  comment  dociunent 
for  a  notice  of  proposed  rulemaking 
("the  proposed  regulations").  Written 
comments  were  received  from  the  public 
on  the  proposed  regulations,  but  no 
public  hearing  was  requested  or  held. 
After  consideration  of  all  comments 
received,  the  proposed  amendments  are 
adopted  as  revised  by  this  regulation. 

Effective  Date  of  Changes 

It  is  desirable  to  make  the  more  up-to- 
date  tables  prescribed  in  the  document 
immediately  available  to  affected 
insurance  companies.  It  is  therefore 
found  impracticable  and  contrary  to  the 
public  interest  to  issue  this  Treasury 
decision  subject  to  the  effective  date 
limitations  of  section  553(d)  of  title  5. 
United  States  Code. 

Explanation  of  Provisions 

Section  807(d)(2)  provides  in  part  that 
the  amount  of  the  life  insurance  reserve 
for  any  contract  must  be  determined 
using  the  prevailing  commissioners' 
standard  tables  for  mortality  and 
morbidity.  If  there  are  no 
commissioners'  standard  tables 
applicable  to  a  contract  when  it  is 
issued,  section  807(d)(5)(C)  provides  that 
the  mortality  and  morbidity  tables  to  be 
used  to  compute  the  reserves  will  be 
determined  under  regulations.  These 
regulations,  therefore,  specify  mortality 
and  morbidity  tables  for  insurance 
contracts  for  which  there  are  no 
commissioners'  standard  tables 
applicable  when  the  contract  is  issued. 

In  addition,  this  dociunent  deletes 
existing  regulations  §{  1.807-1  and 
1.807-2  because  they  are  applicable  only 
to  taxable  years  begiiming  after 
December  31. 1953.  and  before  January 
1,1955. 

Public  Comments 

One  comment  on  the  proposed 
regulations  suggested  replacing  the  1964 
Commissioners'  Disability  Table  (1964 
CDT)  for  noncancellable  accident  and 
healdi  disability  benefit  reserves  with 
the  1985  Commissioners'  Individual 
Disability  Tables  A  and  the  1985 
Commissioners'  Individual  Disability 
Tables  B  (1985  CIDA/CIDB).  The  1964 
CDT  is  based  on  experience  of  1930 
through  1961  and  does  not  differentiate 
by  some  factors  which  are  generally 
recognized  as  affecting  claim  costs  (e.g., 
occupation  class,  sex  and  elimination 
period).  The  1985  CIDA/CIDB  tables  are 


based  on  experience  of  1970  through 
1979.  The  factors  affectiog  clafan  costs 
are  conUined  in  the  1985  CIDA/CIDB 
tables.  In  addition,  the  1985  CIDA/CIDB 
tables  were  adopted  by  the  National 
Association  of  Insurance 
Commissioners  (NAIC)  in  December  of 
1985  as  the  reserve  standards  for 
individual  disability  policies.  The 
comment  did  not  recommend  any 
change  in  the  tables  applicable  to  group 
disability  policies.  The  final  regulations 
adopt  the  use  of  the  1985  CIDA/CIDB 
tables  for  individual  disability  policies. 

The  NAIC  Proceedings.  1986.  Vol.  I., 
page  592,  indicates  that  the  1985  CIDA 
tables  (previously  known  as  the  "DST 
Valuation  Tables")  may  have  a  wider 
application  because  reserves  can  be 
distinguished  by  many  more  parameters 
than  those  using  the  1985  CIDB  tables 
(previously  known  as  the  "1983c 
Tables").  However,  the  CIDB  tables  may 
be  easier  to  use  by  smaller  and  medium 
sized  insurers  where  detailed 
breakdowns  of  disability  business  may 
not  be  practical. 

As  a  consequence  of  adopting  the  use 
of  the  1985  CIDA/CIDB  tables,  the 
regulations  are  further  amended  by 
adding  a  provision  to  reflect  section 
807(d)(5)(E)  of  the  Code,  which  requires 
that  if  a  taxpayer  may  use  2  or  more 
tables  (or  options),  then  the  table  (or 
option)  which  generally  yields  the 
lowest  reserves  shall  be  used  to 
compute  reserves  under  section 
807(d)(2)  for  the  contract 

Another  comment  requested 
clarification  of  the  table  to  be  used  for 
group  life  insurance  disability  income 
benefit  contracts.  The  title  of  the 
contract  described  in  item  4  of  the  list  of 
tables  in  the  proposed  regulations  would 
be  changed  from  "Group  life  insurance 
(active  life  reserves);  disability  income 
benefits"  to  "Group  life  insurance 
disability  income  benefits."  In  addition, 
separate  tables  would  be  prescribed  for 
active  life  reserves  and  for  disabled  life 
reserves.  It  was  requested  that  (1)  the 
tables  of  period  2  disablement  rates  and 
the  1930-1950  termination  rates  of  the 
1952  DisabiUty  Study  of  the  Society  of 
Actuaries  be  used  for  the  active  life 
reserves  and  (2)  the  1930  to  1950 
termination  rates  of  the  1952  Disability 
Study  of  the  Society  of  Actuaries  be 
used  for  the  disabled  life  reserves.  The 
separate  identification  of  tables  would 
merely  clarify  the  portions  of  the  tables 
which  are  applicable  to  active  and 
disabled  lives,  respectively.  The  final 
regulations  adopt  this  change. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 


Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  InfonnatioD 

The  principal  author  of  these 
regulations  is  Donald ).  Drees,  Jr..  of  the 
Office  of  Assistant  CUef  Counsel 
(Financial  Institutions  and  Products). 
Internal  Revenue  Service.  However, 
personnel  bom  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR 1  JMl-l 
Through  lJS2-e 

Income  taxes,  Insurance  companies. 

AdoptiiHi  of  Amendments  to  the 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  subchapter  A,  part  I 
of  title  26  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Income  Tax  Regulations 
PART 1-{AMENDED] 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C  7805.  *  *  *  Section 
1.807-1  is  also  issued  under  28  U.S.C. 
807td)(5)(q. 

H1J07-1Tand1J07-2    [Rsmoved] 

Par.  2.  Sections  1.807-lT  and  1.807-2 
are  removed. 

Par.  S.  Section  1.807-1  is  revised  to 
read  as  follows: 

S1J07-1    Mortality  and  Morbidny  Tables. 

(a)  Tables  to  be  used.  If  there  are  no 
commissioners'  standard  tables 
applicable  to  an  insurance  contract 
when  the  contract  is  issued,  then  the 
mortality  and  morbidity  tables  set  forth 
in  this  subsection  are  used  to  compute 
reserves  under  section  807(d)(2)  for  the 
contract. 
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(b)  Adjustments.  An  appropriate 
adjustment  may  be  made  to  die  tables  in 
paragraph  (a)  of  this  section  to  reflect 
risks  (such  as  substandard  risks) 
incurred  under  the  contract  which  are 
not  otherwise  taken  into  account 

(c)  Special  rule  where  more  than  1 
table  or  option  applicable.  If.  with 
respect  to  any  category  of  risks,  there 
are  2  or  more  tables  (or  options  under  1 
or  more  taUes)  in  paragraph  (a)  of  this 
section,  the  table  (and  option 
thereimder)  which  generally  yields  the 
lowest  reserves  shail  be  used  to 
compute  reserves  under  section 
807(d)(2)  for  die  contract 

(d)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
aftei  December  :t1  1983  except  that  the 


1965  Commissioners'  Individual 
Disability  Tables  A  and  B  shall  be 
treated  (for  puiposes  of  section 
807(d)(5)(B)  and  for  purposes  of 
determining  the  issue  dates  of  contracts 
for  which  they  shall  be  used)  as  if  the 
tables  were  new  prevailing 
commissioners'  standard  tables  adopted 
by  the  twenty-sixth  State  on  December 
28,1989. 

Dated:  December  15, 198a 
FMdT.GoldbHi.lr., 
Commiuioner  of  Internal  Revenue. 

Approved: 
KemiatfaW.Gidsaa, 
Assistant  Secretary  of  the  Treasury. 
[FR  Do&  89-29842  FUed  12-22-88;  8:45  am] 
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Temporary  Regulationa  Under  Section 
382  of  the  Internal  Revenue  Code  of 
1986;  Umltatlona  on  Corporata  Not 
Opeiating  Loaa  Carryf orwarda 

AQENCv:  Internal  Revenue  Service, 

Treasxuy. 

ACTION:  Temporary  regulations. 


r.  Temporary  regulations  at 
tS  1.382-lT  and  1.382-2T  were 
published  in  the  Federal  Register  on 
August  11. 1987. 52  FR  29663.  to  provide 
guidance  regarding  what  constitutes  an 
"ownership  change'  under  section  382. 
after  which  certain  corporate  attributes, 
such  as  net  operating  loss 
carryforwards,  are  limited.  This 
document  amends  the  temporary 
regulations  under  section  382  of  the 
Internal  Revenue  Code  (Code)  to  grant 
the  Service  authority  to  issue  revenue 
rulings  (or  other  guidance  in  the  Internal 
Revenue  Bulletin)  to  provide  additional 
exceptions  under  1 1.382-2T(h)(4)(x)  to 
the  operation  of  the  option  attribution 
rules  at  { 1.382-2T(h)(4)(i)  to  loss 
corporations.  This  amendment  of  the 
regulations  will  give  the  Treasury 
Department  greater  flexibility  in 
providing  additional  exceptions  to  the 
attribution  rules  of  8 1.382-2T(h)(4)(i).  as 
circiunstances  justifying  tiiose 
exceptions  are  identified. 
EPncnvE  DATC  The  temporary 
regulations  are  effective  as  of  December 
26.1989. 
TON  PUNTHEN  MTOmMATION  CONTACn 

KeiUi  E.  Stanley  of  die  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Qiief  Counsel  Latemal 
Revenue  Service.  1111  Constitution 


BEST  COPY  AVAILABLE 


Avenue  NW..  Washington.  DC  20Z24 
(Attention:  CC:CORP:l)  or  telephone 
202-866-^367  (not  a  toU-fiee  number). 

twfUMPrrAWY  wromuTiow; 
Badcground 

Section  382  was  amended  by  section 
621  of  die  Tax  Reform  Act  of  1986  (Pub. 
L  99-514: 100  Stat  2085).  Temporary 
regulations  at  H  1.382-lT  and  -2T  were 
published  in  the  Federal  Register  on 
August  11. 1987,  52  FR  29663,  to  provide 
guidance  regarding  what  constitutes  an 
"ownership  change"  under  section  382, 
after  which  certain  corporate  attributes, 
such  as  net  operating  loss 
carryforwards,  are  limited.  This 
document  provides  temporary 
regulations  amending  the  temporary 
r^ulations  at  paragraph  (h)(4)(x)  of 
1 1.382-2T  to  grant  the  Service  the 
authority  to  issue  revenue  rulings  (or 
other  guidance  in  the  Internal  Revenue 
Bulletin)  to  provide  additional 
exceptions  to  the  operation  of  the  option 
attiibution  rules  of  f  1.382-2T(h)(4)(i). 

Explanation  of  Provisions 

Section  382(g)(1)  provides  that  there  is 
an  ownership  change  if.  immediately 
after  any  owner  shift  involving  a 
5-percent  shareholder  or  any  equity 
structure  shift  the  percentage  of  stock  of 
the  new  loss  corporation  owned  by  one 
or  more  5-percent  shareholders  has 
increased  by  more  than  50  percentage 
points  over  the  lowest  percentage  of 
stock  of  the  old  loss  corporation  (or  any 
predecessor  corporation)  owned  by  such 
shareholders  at  any  time  during  the 
testing  period. 

Section  318(a)(4)  of  the  Code  provides 
that  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be 
considered  as  owned  by  such  person. 
Section  382(l)(3)(A)(iv)  of  die  Code 
generally  is  to  the  effect  that  the 
attiibution  rules  of  section  318(a)(4)  will 
apply  (both  with  respect  to  options  and 
certain  other  similar  interests)  if 
application  of  those  attribution  rules 
wiU  result  in  an  ownership  change. 
Section  382(l)(3)(A)(iv)  provides, 
however,  that  regulations  may  exempt 
certain  interests  bom  those  attribution 
rules. 

In  keeping  with  the  Code  provision. 
i  1.382-2T(h)(4)(i)  of  tiie  temporary 
regulations  provides  that  solely  for  the 
purpose  of  determining  whether  there  is 
an  ownership  change  on  any  testing 
date,  stodc  of  die  loss  corporation  that  is 
subject  to  an  option  shall  be  treated  as 
acquired  on  any  such  date,  pursuant  to 
an  exercise  of  the  option  by  its  owner  on 
that  date,  if  such  deemed  exercise 
would  result  in  an  ownership  change. 
Section  1.382-2T(h)(4)(v)  of  die 
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n.  Submission  of  Amendment 

By  letier  dated  February  21. 1969 
f  Administrative  Record  No.  NM-4741. 


and  OSM's  continuing  oversight  of  the 
New  Mexico  program. 

Coal  Surface  Mining  Commission 


(b)(10)(B)  of  SMCRA  which  requires  diet 
surface  coal  mining  operations  be 
conducted  so  as  to  prevent  to  the  extent 
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temponfjr  MfuiattaBa  providM  that  IB 
intea«4  Ihal »  aoilar  la  SB  opttoB  ihdl 
betMiHi—ancttiMi— ithrtiAi 
interest  incbdas.  but  ift  nal  lioatoA  tok  a 
warrant  a  c(mv«>tible  debt  instnunent, 
an  instnunent  other  than  debt  that  ia 
convatibla  ialo  stock,  a  pul,  a  stodi 
interest  sab|aet  to  risk  of  Sorfettuta,  and 
a  contract  to  acqnita  or  satt  fttocL 
Section  1  Ja2<rZT(hK4Hii>)  of  the 
temporary  ragptatiana  generally 
pro^dea  that  the  extent  to  which  an 
option  is  contiagent  or  otherwise  not 
cunaatly  cxercUiable  sIiaQ  be 
disregarded. 

The  option  attribution  rules  are 
necessary  to  prevent  tfie  avoidance  of 
Aa  section  382  Ihnitatinn.  under  which 
the  use  of  pre-chang^  lasses  is  limited  hx 
the  event  af  an  ownarahip  change,  b  the 
absence  of  optfon  attribution  rues,  a 
section  382  ownership  change  could  be 
avoided  in  an  acquisition  that  would 
otherwise  result  i^  an  ownership  chaaga 
by  a  person  who.  instead  of  acqjuiiing 
stock  of  tha  tosa  anpmation,  acqubas 
an  option  to  acquire  such  stock.  Certain 
options,  however,  waenfiialy  laha 
used  foe  tha  purpose  of  circumventing 
the  section  382  Bm&atian.  Section  1.382- 
2T(h)(4)(x)  of  the  temporary  regulations 
provides  for  certain  exceptiona  to  the 
atthbiKfon  nites  of  {  1.382-ZI]^K4I0I  for 
such  options  that  were  identified  as  of 
the  time  those  regulations  were  issued. 

Notice  88-0r.  1989-25  ULR  M,  states 
that  Ae  hitemal  Revenue  Service 
intends  to  amend  the  temporarr 
regohtiona  aider  sacfem  382  of  fta 
Code  to  grant  the  Ssrvlce  die  audkority 
to  issue  leifsnue  ronngs  provlcfing 
additional  exceptions  under  |  tJSn- 
2T{k)(4Kx].  Actordiugly.  this  tlecumeut 
adds  i  1.3Sa-2Tlk)|4KxKZ}  to  tha 
temporary  regtuaBOBS,  in  order  to  g^ant 
the  Serviea  the  auftorfty  to  designste  fat 
the  Intemai  RaveBae  BaBetiB  ad^tional 
optitms  tobeesreeptedfhmitfaeopthBi 
alMbnlioB  ndea  of  f  1.^82-2T^)H)fi^ 
Tola  auwiiuaieBt  of  ow  regBntfons  wiB 
give  the  Tnammy  Depertraent  greater 
flexibilNy  in  pravidfaig  adtfitfeaa) 
exceptioiie  ta  dw  ani^nrtfoB  ndaa  of 
i  1.382-2Trh)H)P]b  t  drcanelaaeea 
justiqping  Ihoea  mceptiou  are 
identiiM.  OaJjr  optiona  or  simSar 
interests  that  are  spedficaUy  identified 
in  ragalationa  or  hi  the  lalemal  Ravanaa 
BuUetia  are  excepted  from  epttoo 
atfrifautton. 

SpadalAaalyaaa 

It  has  beoB  deteiuuBeo  that  tnesa 
regaietfoaa  are  not  mafui  ragulationo  aa 
defined  hi  Bkacativa  CMbs  122n. 

isnotrsfairsd.  Hhaarisffbeen 
detenafaed  tiM  MCttoB  5B3(b)af  tha 
Administnrtfva  Fwcadaia  Act  (9  \JS.C. 


chapter  5)  and  fta  Rigidaaay  WeaibiBiy 
Act  (5  U.SLC.  ^aplM  ^  da  bM  apply  ta 
these  regiditinns,  mai,  thawfaw;  a  f 
Regulatory  Flaxibdkty  Aaalysia  ia  i 
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Commitaioaer  af  tatemai 


Diaftug  Ihfbrmatfon 

Tka  principal  aodbor  of  these 
regolMlaaa  ia  KaMi  E.  Slialey.  Office  of 

the  Assistant  Chief  Counsel  (CorperataX 
Internal  Revenue  Service.  Kawavw, 
other  personnel  from  tho  Serviea  and 
Treasury  Department  participated  in 
their  development. 

list  of  SubjecU  hi  28  CFE  lJn-4— 
1.385-8 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 

Adoption  of  Amendments  ta  tha 
Regulations 

Accordingly,  title  26,  chapter  1,  part  1 
of  the  Code  of  Federal  RegahtioBB  ia 
amended  as  follows: 

PART  l-CAMENOCOl 

Paragraph  I.  Tha  authority  ioa  pact  1 
continues  to  read,  in  part: 

AutfaOTHy:20U.S.C78OS:*    *    *|1.3«S- 
2T  also  issued  under  26  U.S.C.  382(gH«)(C} 

*   *.2au&c.aia|ir  "^  ".rnvs-C 

3eaik)tt)'    •    ',28UAG38Z(k)W    •    *. 

28U.&caBfi||3^*  *  \3ia&C3aBeB4. 


Par.  2.  Sactioa  1.3aa-2T  ia  amended  by 
adding  and  raMrvinf  pat ay^hs 
(bK4)^)PHY)  and  by  ad^  a  new 
para^^ih  pL)(4UxUZ)  to  read  aa  sat 
forth  buow: 


91.382-ZT 
under  aaci 
Reform  Aata0 


H)*    '    •  _ 
W   '  • 

(IHHPlaservedf 

[Z]  Options  deslgBoted  in  tbe  httemaf 
Revenue  Balletia.  Any  option 
designated  by  the  Internal  Revenue 
Service  fa  the  Internal  Revenue  BuOatln 
as  being  excepted  from  die  operatton  of 
{ 1.382-2T(t4(4)^ 

There  is  a  need  ior  inuncdiate 
guidance  «^  respect  to  tha  peoviaiona 
contained  in  thia  T^aaaoiy  dadsina  For 
this  reason,  it  is  found  hnpracticabia  to 
issue  diis  Treasury  decision  with  notice 
and  public  procedure  under  stdisectlan 
(b)  of  section  551  of  titie  fi  af  die  lAdted 
StateaCads  or  sa^ect  ta  the  efEectfva 
date  limitattoB  of  nbaaction  (d)  of  that 
section. 


kW.GUsoiH 
.  t—wfcfwf  5eew<ui/  a/<fce  Treaauiy. 
iFE  Dec  av^VM  Pttad  U-aft^B;  M 


DEMHTMBffT  OF  THE  INTERIOR 

and  Enforeamant 

aoCFRParrtat 

Naw  Mexico  Panaenant  Regulatory 


aocnct:  Office  of  Stvfaca  Ifiaiag 
Reclaaatkwi  andttdunauieHt  {OS^g. 
Interior. 

action:  Final  rule;  approval  of 
amendment. 

aMMMAW.  OSli  ia  annoanriBtappmv^ 
of  a  proposed  aricnthaeaf  to  the  Nna 
Mexico  permaaent  regntatary  ] 
(hereinafter  referred  to  as  tha  1 
Mexico  program)  approved  andec  die 
Surface  Mining  Control  and  Radam^iaB- 
Act  of  1977  (SMCRA).  The  < 
ia  ialended  to  reviee  tho  Stale  I 
to  providie  additional;  lafegMarda  (or 
protection  of  the  hydrotegiebriaace. 

EFFCcnvi  DATE  December  2flw : 


FORFURTMmi 

Robert  H.  Hagen,  Director.  ASniqaenpia 
Field  Office,  Office  of  SurfMa  llklag 
Reclamation  and  Enforcement.  K& 
Silvar  Avonua  SW..  Sutta  3ia 
Albaquerqoe.  NM  87180;  Tetephene 
(505)768-1480. 

aumCMEIITABV  I 


L  Badcground  an  the  New  Muico  1 
n.  Submission  of  AmendasaL 
QL  Dirsctor's  Findiaga. 

IV.  Summary  and  Disposition  of  Gmunents. 

V.  DtreclMlsOscistai. 
VLPMceAmtDats 


L  Background  aa  Aa  New  Mexico 
Program 

On  Decaaiber  31. 1980,  dlaSaaatary 
of  the  bilerioe  cendMoBaOy  appieiwd 
the  New  Maxiaa  |w«>gia»  fafermation 
regaedhg  riwgeneial  bachgHMod  aa  the 
New  Mexico  ptqgraa^  fadadhif  fee 
Secretary's  ftadhigs;  tha  ffiapoaitfoR  af 
comments,  and  a  dstaiisd  explaaaCfea  of 
the  (Aiuultiuaa  of  appcaaal  M  taa  Fleas 
Mexico  program  can  ba  raand  ht  tha 
December  31. 198ft  iWhtal  BBgbtv  HS 
FR  864501.  ActicHia  taken  stAsaqaaaC  ta 
the  approval  of  the  Mew  Mexico 
program  ara  fband  at  SB  CFK  ■S1.12, 
931.13, 931.18. 931.KI,  and  991.301 


^ 


n.  Submission  of  Amandmant 

By  letter  dated  February  21. 1989 
(Administrative  Record  No.  NM-474). 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
rule  that  New  Mexico  proposed  to 
amend  is  Coal  Surface  Miidng 
Commission  (CSMC)  Rule  80-1-20- 
41(d)(1)  relat^  to  general  requirements 
for  protection  of  the  hydrologic  balance. 

OSM  published  a  notice  hi  the  March 
14. 1989,  Federal  Ragistar  (54  FR  10562) 
annoimcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  NM-482). 
The  public  comment  period  ended  April 
13, 1989.  The  public  hearing,  scheduled 
for  April  IQ,  1989,  was  not  held  because 
no  one  requested  an  opportunity  to 
testify. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  a 
related  provision  of  New  Mexico's  rules. 
OSM  notified  New  Mexico  of  the 
concerns  by  telephone  conversation  on 
August  14. 1989  (Administrative  Record 
No.  NM-535).  New  Mexico  responded  in 
a  letter  dated  August  17, 1989,  by 
submitting  a  proposed  revision  to  CSMC 
Rule  80-l-20-42(a)(l)  relating  to 
hydrologic  balance  (Administrative 
Record  No.  NM-534).  This  proposed 
revision  was  in  addition  to  that  revision 
previously  proposed  for  CSMC  Rule  80- 
l-20-41(d)(l).  OSM  published  a  notice  in 
the  September  7. 1989,  Fadaral  Register 
(54  FR  37127)  announcing  receipt  of  the 
proposed  amendment  to  CSMC  Rule  80- 
l-20-42(a)(l)  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (Administrativa 
Record  No.  NM-534].  The  public 
comment  period  ended  September  22. 
1989. 

m.  Director's  Findings 

The  DiiBCtor  finds  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17. 
that  the  amendment  submitted  by  New 
.Mexico  on  February  21  and  August  17. 
^  1980,  meets  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII  as  discussed 
below.  Tbe  Director  is  approving  the 
rules,  providing  that  they  are  fully 
promulgated  in  identical  form  to  the 
ones  submitted  to  and  reviewed  by 
OSM  and  the  publia 

Although  the  Director  is  approving  the 
amendment  as  submitted,  he  may  also  hi 
tha  future  require  that  New  Mexico 
make  further  changes  to  its  amended 
regulatioat  as  a  result  of  Federal 
Regulatory  revisions,  court  decisions. 


and  OSMs  continuing  oversight  of  the 
New  Mexico  program. 

Coal  Surface  Mining  Commisaion 
(CSMC)  Rule  80-l-20^1(d)(l).  • 
Hydrologic  Balance:  General 
PLequirementa 

CSMC  Rule  80-l-20-41(d)(l)  deals 
with  mining  and  reclamatiop  practices 
that  could  constitute  the  best  technology 
currendy  available  (BTCA)  for 
sedimentation  control  to  be  used  in 
preference  to  the  use  of  sediment  ponds 
or  water  treatment  facilities  to  control 
sediment  and  to  prevent  or  minimize 
water  pollution.  The  existing  CSMC 
Rule  80-l-20-41(dHl)  requires 
containment  and  elimination  of  surface 
flow  by  use  of  specified  alternative 
sediment  control  practices  and 
structures.  The  proposed  amendment 
would  require  containment  or  treatment, 
rather  than  containment  and 
elimination,  of  surface  flow  by  use  of  the 
alternative  sediment  control  practices 
and  structures;  it  would  also  delete 
reference  to  the  10-year,  24-hour 
precipitation  event  The  corresponding 
Federal  regulations  at  30  CFR  701.5, 
which  includes  the  definition  of  BTCA. 
and  30  CI  !^  816.45,  which  addresses  the 
requirements  of  BitIA  relating  to  use  of 
sediment  control  practices  and 
structures,  do  not  require  elimination  of 
surface  flows  and  do  not  limit  sediment 
control  structure  design  to  any 
particular  precipitation  event  30  CFR 
816.45(a)  requires  that  sediment  control 
measures  be  designed,  constructed  and 
maintained,  using  BTCA  to  prevent  to 
the  extent  possible,  aHditional 
contributions  of  sedin^ent  to  streamflow 
or  to  runo£f  outside  the  permit  area, 
meet  applicable  effluent  limitations,  and 
minimize  erosion. 

The  New  Mexico  program  has,  at 
CSMC  Rule  80-l-20-45(a),  performance 
standards  identical  to  the  Federal 
requirements  at  30  CFR  816.45(a). 
Accordingly,  any  sediment  control 
practices  and  structures  authorized 
under  revised  CSMC  Rule  80-1-20- 
41(d)(1)  would  N  subject  to  die 
performance  standards  at  CSMC  Rule 
80-l-20-45(a)  and  would  be  consistent 
with  the  Federal  requirement  at  30  CFR 
8ie.45(a).  As  discussed  hi  more  detaU 
below,  this  is  al#o  consistent  with 
policies  announced  in  the  November  20, 
1986.  Federal  Ragistar  notice  (51  FR 
41952),  which  suspended  the  Federal 
requirement  to  pass  all  surface  drainage 
fit>m  the  disturbed  area  through  a 
siltation  structure. 

Therefore,  the  Director  finds  that 
proposed  CSMC  Rule  8&-l-20-«l(d)(l)  is 
no  less  effective  than  the  Federal 
r^ulattons  at  30  CFR  701.5  and  816.45 
and  no  less  stringent  than  Section  515 


(b)(10)(B)  xA  SMCRA  which  requires  diat 
surface  coal  mining  operations  ba 
conducted  so  as  to  prevent  to  the  extent 
possible  using  BTCA,  additional 
contributions  of  suspended  solids  to 
streamflow,  or  runoff  outside  the  permit 
area. 

CSMC  Rule  80-1-20^0X1). 
Hydrologic  Balance:  Water  Quality 
Standards  and  Effluent  Limitations 

Existing  CSMC  Rule  80-l-20-42(a)(l) 
requires  diat  "[w]ith  the  exception  of 
surface  flow  leaving  the  disturbed  area 
resulting  from  a  precipitation  event 
equal  to  or  larger  than  a  10-year  24-hour 
event  with  respect  to  which  area  die 
operator  has  complied  with  the 
requirements  of  Section  41,  all  surface 
flow  that  leaves  the  disturbed  area  shall 
be  passed  through  a  sedimentation  pond 
or  series  of  sedimentation  ponds  or 
other  treatment  facilities  before  leaving 
the  permit  area."  The  proposed 
amendment  would  delete  the  phase 
"resulting  from  a  precipitation  event 
equal  to  or  larger  than  a  10-year  24-hour 
event"  from  the  rule.  The  effect  of  the 
proposed  change  would  be  that  all 
surface  flow  that  leaves  the  disturbed 
area,  except  surface  flow  treated  under 
the  BTCA  requirements  of  SCMC  Rules 
80-1-20-41  (as  amended  in  this 
rulemaking)  and  80-1-20-45,  would  ba 
passed  through  a  sedimentation  pond  or 
series  of  sedimentation  ponds  or  other 
treatment  facilities  before  leaving  the 
permit  area. 

The  corresponding  Federal  regulation 
at  30  CFR  816.46(b)(2)  required  that  all 
surface  drainage  from  a  disturbed  area 
be  passed  through  a  siltation  structure 
before  leaving  the  permit  area.  On 
November  20, 1986,  bi  response  to  die 
Federal  District  Court  decision  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (11).  Round  III,  620  F.  Supp. 
1519  (DJ3.C  1985),  OSM  suspended  diis 
regulation  (51  FR  41952).  The  District 
Court  ruled  that  in  promulgating  this 
regulation,  the  Secretary  of  the  Interior 
had  failed  to  articulate,  hi  the  preamble 
to  the  regulation,  adequate  rationale  for 
requiring  siltation  structures  in  every 
case.  In  response  to  this  court  decision 
and  the  suspension  of  30  CFR 
816.46(b)(2),  O&A  determined  diat  die 
regulatory  authority  must  deteradne  on 
a  case-by-case  basis  what  constitutes 
PTCA  as  required  by  SMCRA  and  30 
CFR  701.5  (51  FR  at  41957).  OSM  furdier 
stated  that  in  cases  where  siltation 
structures  are  determined  to  be  BTCA, 
the  performance  standards  of  30  CFR 
816.46  (b),  (c),  and  (d)  will  continue  to 
apply,  ad).  Usdy,  OSM  sUted  diat  hi 
situations  where  sediment  control 
measures  other  than  siltation  structures 


/  VdL  B<  lio.  IMt  A  Tmaix%  DKcmber  S.  li»  /  Ririei  wmA 


i  la  ba  BTCA.  the 
perCormanaa  sluidaida  of  38  CFR  81&45 


inchsdea  a  tfscborga  i 
source,  effluent  limila  witt  i 

annlv  and  n  NPTlRS  narmit  will  Ha 


SMCRA  and  the 
met  by  the  State. 
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notice  hi  the  Federal  Ragistar.  This 
notice  places  those  regulations  in  effect. 
The  purpose  of  the  Reinilated 


124.515(b)(3)(ii)(B)  will  become  effective 
OB  December  26, 1988. 

FOR  amiTMBa  mPONMATION  CONTACT: 


Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  tfiis  detemdnation. 
Ftam  the  date  of  the  second 


/  VdL  8«.  Nb.  Mf  A  Tandaj^  DKmfcer  »w  uat  /  mdet  md 
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perfonamc*  tlHidMdt  oTat  CFR  ai&tf 
wittcoMteel  |S1  PR  a*41967-fi8|. 

New  Unooaf*  dcflnitkiB  of  BTGA  at 
C^IC  Rut*  HMr-l-ft  atoCet  Um*  tb* 
DIractor  ol  tfa*  New  Mexico  Mining  vad 
Minerals  Division  (MMD)  shall  have  the 
discretion  to  determine  GTCA  on  a  case- 
by-case  as  Bttthorixed  by  the  New 
Mexico  SuHaee  Mining  Act  and  mies.  bt 
addition.  C^fC  Rule  W-V-ao-«l(dK4> 
stAtet  that,  if  the  allenativ*  Brdimnt 
control  practices  Uated  in  paragraph  (d) 
(2}  of  CSMC  Rale  80-1-20-41  are  not 
adequate  to  meet  the  required 
performance  standards  of  CSMC  Rule 
8O-l-20-41(d]U}.  the  operator  most, 
unless  issued  a  waiver  by  the  regulatory 
authority,  comply  with  the  requirements 
<^  SCMC  Rule  80-1-20-42.  The 
combined  action  of  these  two  rules 
would  provide  the  Director  of  MMD 
authority  to  determine  on  a  caae-by-caae 
basis  what  constitute*  BTGA  a» 
authorized  by  the  New  Mexico  Surface 
Mining  Act  and  rules. 

Therefore,  the  Director  finds  that 
proposed  CSMC  RuTe  •0-1-2tM2(a)tt)  ia 
no  less  elective  then  the  Federal 
regulation  at  30  CFR  816-46  and  no  less 
stringent  than  SMCRA. 


IV. 
Comments 

OSM  cBd  not  recehre  any  pobfie 
coBUueiits  bt  response  to  its  March  14» 
198^  and  Septemtwr  7,  isBft  Fiadefsi 
Regblei  notices,  and  it  Ad  not  hcrfd  a 
public  hearing  because  no  one  requested 
as  opportmuiy  to  provide  teaMinony. 

fttaosnt  to  sectkai  503  (b)  of  SMCRA 
and  the  fanphaaantisg  legii^ations  at  311 
CFR  732.17th)ttlX  OGM  solicited 
commeats  froaa  mioss  Federal 
egesdes  vrith  an  actual  w  potentia) 
interest  in  the  New  Mtiico  peograsL 

Is  accotdaaee  widi  36CFR 
732.17ih)(llKii).  the  EnvinmiBental 
ProtectMB  Ageacy  (EPA)  Goncurred  with 
the  pcopoeed  anirnrtawnt  on  April  5. 
1989.  and  October  0. 1888.  On  March  22, 
198B»  it  also  commented  that  any  naniDg 
operatien  apptyisg  for  a  snning  permit 
shoaid  be  aware  that  it  mi^  have  to 
compiy  witb  the  NatioBal  Pottnlant 
Diacfaaige  Ehntinatian  System  (NPDESl 
"new  source"  effhient  limitatioa 
requirements  that  EPA  pRMUu^sated  is 
anserdance  with  Section  308  of  Ae 
Clean  Watw  Act  It  alao  eoauaented 
that  as  eBviroBBental  review  of  the 
"new  source"  NPQBS  pendt 
appIicatioBa  would  have  ts  be 
condacted  in  accordance  with  the 
Nationet  Enviraaawtal  Pobqr  Ad 
Conaaatast  with  this  leqpikement.  in  the 
Fsriafsi  aagjetar  notice  aaansdii^  30 
CFR  8ia48a»X2|(5&  FR  4186%  Noeeaber 
20^  188^.  06M  atated  that  where  HICA 


indsdes  «  Jlatharge  fawa  s  poiai 

source,  effluent  limilB  witt  costese  ts 
apply  and  a  raVES  perodl  will  be 
needed  (51 FR  41957).  New  Miexico's 
general  hydrologic  balance  rule.  CSMC 
Rule  80-1-20-41  (c|,  is  consistent  with 
the  preceding  notice  and  the  wonfing  of 
the  ooantefpert  Federal  regoletiorw  at  30 
CFR  •18L45(a),  in  diet  it  requires 
operators  to  comply  with  Federal  and 
State  water  quality  statutes,  regulations, 
standards,  and  effluent  limitations. 
Therefore,  ^few  Mexico  permit 
apfrficwiis  end  mine  operators  are 
aware  of  their  responsibilities  under  the 
NPDES  and  OSM  is  not  requiring  any 
further  action  on  the  part  o^  New 
Kfsxico  at  this  time. 

V.  Directot^Dedsias 

Based  on  the  above  findings,  tfie 
Director  is  approving  the  proposed 
amendment  submitted  by  New  Mexico 
on  February  21, 1989.  and  August  17, 
1989.  The  Federal  regulations  at  30  CFR 
Part  931  that  cotfify  decisions 
concerning  the  New  Mexico  program  are 
being  amended  to  implement  this 
decision.  This  final  rule  is  being  made 
effective  immecfietely  to  expedite  the 
State  program  amendment  process  and 
to  encourage  States  to  bring  their 
programs  into  conformity  widi  the 
Federal  standards 'without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Natwnal  EaviroimtarteJ  Policy  Act 

The  Secretary  has  detetnined  thet, 
pursoairt  to  Section  702(d}  of  AfCRA,  JO 
U.S.C.  129Z(d),  no  enrifoumentd  nnpect 
statement  need  be  prepered  on  mis 

rulemaking. 

Exeojtive  Order  No.  12231  and  the 
Regulatory  FiexibiJity  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4. 7» 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  ot 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  diis  action, 
OSM  is  exempt  fitxn  the  requirement  to 
prepare  a  re^datory  impact  an^sia. 
and  this  actun  does  not  require 
regulatory  review  by  OMB^ 

The  Department  of  the  laterior  haa 
deteraiBad  that  this  nde  will  not  have  a 
significant  economic  efiect  ea  a 
substantial  number  of  ssmU  entitias 
under  the  Regidatory  Flexibility  Act  (5 
U.&&a8ftelsef.). 

This  nde  wtti  not  iB9oae  aogr  ssvi 
reqimanesto;  nAKT.  il  wiM  assais  that 
existing  lequiseaMBts  eslaUisbsd  fay 


SMCRA  end  the 
met  by  the  State. 

PapumnkRtdactiamAei 

Thie  rrde  does  not  contain  tnrormatfdn 
cnlectioB  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C 
3507. 

List  of  Sobiects  fas  M  CFR  Pest  831 

Coal  mining,  Inteiguveiumental 
relations.  Surface  mining.  Underground 
mining. 

Dated;  Deceruber  IS,  1980. 
Raymond  L.  Levnie. 
Asaiatant  Director.  Western  Field  QpertUiaaa. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  dw  Cods  of  Federal 
Regulations  ia  amended  as  set  fiocth 
befew. 

PART931— NEW  MEXICO 

1.  The  authority  citation  for  pari  WSt 
continsfs  to  read  es  fottofere: 

Aathotilr  30  U.S.C  1201  efseg-. 

2.  SectioB  931.15  ia  amended  by 
adding  a  new  paragr^th  (j)  to  read  as 
foOows: 


(88t.18   Approvatsff 
leouietory 


testate 


(j)  The  foflowing  amendment  is 
epproved  effective  December  2Bi  1989: 
Revision  to  the  New  Mexico  Surface 
Coal  Mining  Commission  (CSMC)  Rules 
9a-l-20~n{iiVi\)  and  ao-l-2(M2(a)tII, 
pertainmg  to  protection  of  the 
hytbologtc  balance,  submitted  on 
February  ZI^  1989,  and  August  17, 198% 

[FR  Doc  86-29846  Fiiad  U^Za-aS:  •:«&  ami 


DEPARTMCNT  OF  TRANttt'OHIATIOM 


Coast  Guard 

33  CFR  Part  165 
Ics  Mssigtiftft 


AQOieY:  Coast  Guerd.  DOT. 

:  Notice  of  effective  date. 


rTne  Ice  Navlgaties  Seesosi 
Regulaled  NavigatioB  Area  oa  the 
northern  pertfon  of  the  Cheeepeake  Bty 
and  its  tiibuiai'ies,  fawndfaig  oto 
Chesapeake  end  Deisware  Caaal,  wtS 
be  placed  in  effect  on  Dscewberiy, 


•fts  iwfahtfcnns  fiae  this 
Navigata 
165.509,  alBle  Ae*  their  ess 
effect  and 
theCaptahiaf 


notice  in  die  Federd  Register.  This 

notice  places  those  regulations  in  effect. 

The  purpose  of  the  Regulated 
Navigation  Area  is  to  ei^ance  the  safety 
of  navigation  in  the  affected  waters.  It 
requires  operators  of  certain  vessels, 
during  their  vessel's  transit  of  the 
Regulated  Navigation  Area,  to  be  aware 
of  currently  effective  Ice  Navigation 
Season  Captain  of  the  Pnt  Orders 
issued  by  the  Captain  of  the  Port 
Baltimore. 

EFFECTIVE  DATE:  4:30  p.m.,  17  December 
1989  until  further  notice. 

Him  FURTHEM  WIFOmiATION  CONTACT: 

Lieutenant  P.  L  Propst,  Port  Safety 

Officer,  U.S.CG.  Marine  Safety  Office, 

Custom  House,  40  South  Gay  Street, 

Baltimore.  Maryland  21202-4022,  (301) 

962-5105. 

I JI.  Patent. 

Captain,  U.S.  Coatt  Guard,  Captain  of  the 

Port,  Baltimon,  Maryland. 

[FR  Doc.  89-29620  Filed  12-22-69;  8:45  am] 

BKXate  COOK  4S10-144I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PiMic  Hsiith  Ssrvics 

42CFR  Part  124 

Msdiciy  Faculty  Construction  and 
Modsmizatlon:  Rsquirsmsnts  for 
Provision  of  Ssrvicss  to  Parsons 
UnsMs  To  Psy.  Offics  of  Msnagsmsnt 
and  Budgst  Approval  of  Information 
Colsctlon  Rsquirsmsnts 

AOENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTIONE  Final  rule:  effective  date. 


r.  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  hiformation  collection 
requirements  in  S9 124.500(c),  124.514(c), 
124.515(b)(Z)(ii)  and  124.515(b)(3)[ii)(B) 
of  the  'Medical  Facility  Construction 
and  Modernization:  Requirements  for 
Provision  of  Services  to  Persons  Unable 
To  Pay"  final  rule  es  published  on 
December  3, 1987  et  52  FR  48022.  The 
Department  is  amending  the  reguletion 
to  reflect  OMB's  epproval  under  ^IB 
Control  Number  0815-0077.  Upon 
publicatiott  SI  124.509(c),  124.514(c), 
124.515(bM2)(u)  and  124.515(b)(3)(U)(B) 
as  amendad  below  will  become 
effective. 


r  ttATl:  42  CFR  124.508(c). 
124.514(c).  424.515(bX2)(U)  and 


124.515(b)(3)(ii)(B)  will  become  effectiire 

on  December  25, 1888. 

FOR  FUNTNKR INFONMATION  CONTACTS 

Ricfaerd  R.  Ashbsn^i,  Director  for 

Heal  A  Facilities,  Boreeu  of  Maternal 

and  Child  Healdi  end  Resources 

Development  5800  nshers  Lane,  Rra. 

11-4)3,  Rodcville,  MD  20857,  (301)-443- 

856a 

SUPPUEMBrrARV  mFORMATWN:  Because 

this  amendment  is  a  technical  diange 

merely  reflecting  OMB's  approval  of 

information  collection  requirements, 

notice  and  public  comment  are 

nimecessary. 

List  of  Subjects  fai  tt  CFR  Part  124 

Grant  programs— Health,  Health 
facilities.  Loan  programs — Health.  Low 
income  persons.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  124  of  title  42,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Dated:  December  8, 1968. 
Jamsa  B.  Laraoo, 

Acting  Deputy  Aaaietant  Secretary  for 
Information  Resources  Management 

Bdbpmt  F~RsssonsUs  Vohims  of 
Uncompsnsstsd  Ssrvicss  to  Psrsons 
UnsblsToPsy 

42  CFR  part  124  is  amended  by  adding 
the  following  parenthetical  statement  at 
the  end  of  §  8  124.509, 124.514  and 
124.515: 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  Control  Number  0915-0077) 

P^  Doc  89-29806  FUed  12-22-80: 6:4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPsrt65 
[Dodcet  Ho.  FEIIA-6876] 

Chsnoss  In  Flood  Elsvstlon 


AOBNCv:  Federal  Emergency 

Management  Agency. 

actioh;  Interim  rule. 

summary:  This  rule  list  those 
communities  where  modification  of  die 
base  (100-year)  flood  elevations  is 
appropriate  beceuse  of  new  scientific  or 
technicel  data.  New  flood  insurance 
premiom  rates  will  be  calculsted  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contenta  and 
for  aecond  leyer  insurance  on  existing 
buildings  and  dieir  contenta. 
IIATBS:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 


Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  detem^ation. 

Ptam  die  date  of  the  second 
publication  of  notice  of  diese  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  diat 
the  Administrator,  reconsider  the 
changes.  These  modified  elevstions  may 
be  changed  during  the  90-day  period. 

AOORESSCS:  Hie  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  SUMMATION  COtTfACr. 
Mr.  )ohn  L  Matticks,  Chiet  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64»-2767. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(8)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modification  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  Part  65.4 

For  rating  purposes,  the  ravised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eiEfect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floo<^lain  management  measures 
required  by  |  80  J  of  the  program 
regulations  are  the  minimum  thet  are 
required  They  should  not  be  construed 
to  meen  the  community  must  change 
any  existing  ordinsnces  diet  are  more 
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stringent  in  their  floodplain  managment 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 


List  of  Subjects  fai  44  CFR  Pert  85 

Flood  insurance,  Floodplains. 


These  modified  base  flood  elevetions 
shall  be  used  to  celculate  the 
appropriate  flood  insurance  premium 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
diet  this  rule,  if  promulgated,  will  not 


lisl  of  Subiects  fai  44  CFR  Pert  65. 

Flood  insurance.  Floodplains. 


ea _jA_&e # m.   ^m 
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stringent  in  their  floodplain  managment 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
impose  no  new  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authocity:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

S6M    [AfllMMtod] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SWe  and  County 


CaWbmia-Sannago.. 
Connscttcut  Hartfofd.. 
Florida:  D«to- 

Gaoigla:  Bryan.. 
Ohio:  FalrlWd.. 
rinoaa  wana  unaui- 


Location 


Ctty  0*  Poway 

Totwn  c4  Bloocnlield.. 
Unincorporated 

City  o(  Richmond  h 
VWage  o(  Bremen.. 


To«m  of  Baninglon. 


Dates  and  Name  of 

Newspeoer  Where  Notice 

WasPuoMhed 


Dec.  14,  1969  and  Oea 

21,  1989,  Pommy  N»w»- 

ChieHtn. 
Hm.  17,  1969  and  Nov. 

24.   1989.    77w  Bkxim- 

MdJoumt/. 
Dec  1.  1989  and  Oea  8, 

>9ea.  kHmm  Review. 


Nov.  15,  1969  «id  Nov. 
22,  1989.  Richmond  HM 

Dec.  15,  1986  and  Dec. 

22.     1989,     Lancaster 

Eagle  Gazette. 
Dec.  8, 1969  and  Dec  13, 

1989,    The    Baninglon 

Tines. 


Chief  Executive  Officer  of  Community 


Hon.  Cart  R.  Kruse,  Mayor,  CNy  of  Poway, 
P.a  Box  789.  Poiray,  CA  92084. 

Hon.  David  Baram,  Mayor  of  the  Tomm  of 

Bloomfieid,  Hartford  County,  P.O.  Box 

343,  Bloomliaid,  CT  0600^ 
Hoa   Joaquin  Avina   County  Manager, 

Dade  County.  Metro  Dade  Cantar.  Ill 

NW  1st  Street.  Suite  2910.  Miami.  FL 

33128-1971. 
Hon.  Richard  R.  Davis.  Mayor.  CMy  of 

RichmoTKl  HW.  P.O.  Box  250.  RichmorKl 

Hit.  GA  31324. 
HoTL  Ronald  E.  Nixon,  Mayor,  VMage  of 

Bremen,  132  Mulberry  Street,  P.O.  Box 

127.  Bremen,  OH  43107. 
Hon  Petsf  A.  OeAnqelia,  Jr.,  Acting  Town 

Manager,  Town  Hal,  283  County  Road, 

Bamngton,  fV  02808. 


Effective  Date  of 
Modrfication 


Dec  7, 1989.-. 
Nov.  10, 1989.. 
Nov.  17. 1989.. 

Aug.  24, 1989- 
Dec.  5, 1989-.. 
Nov.  21. 1989- 


Community 
Number 


080702B 

0901220 

125098 

130018 
390160 
445392 


Issued:  December  12, 1989. 
Harold  T.  Duryee. 
Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  80-29673  Filed  12-22-80;  8:45  am] 
INJJNQ  COM  ITU  ai  II 


44CFRPart6S 

Ctianges  In  Flood  Elevation 
Detenninations 

aoency:  Federal  Emergency 

Management  Agency. 

actioh;  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
AOORtSSES:  The  modified  base  flood 
elevations  for  each  community  are 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

PON  niRTHCII  MFOIIMATION  CONTACT: 

Mr.  John  L  Matticks.  Chief.  Rislc  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(8)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 


The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L 
90-448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  65). 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measiues  required  by  1 60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own.  m 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 
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These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  dieir 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b).  the  Administrator,  to  n^om 
authority  has  been  delegated  by  the 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 


lial  of  Subjects  In  44  CFR  Pwrt  6S. 

Flood  insurance.  Flooi^lains. 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autfaodly:  42  U.S.C  4001  et  seq. 
Reorganization  Plan  No.  3  of  1078,  E.0. 12127. 

86S.4   [AmMMtod] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SMaandCoun^ 

Loatton 

OaleandNwneof 

Was  Published 

Chief  ExaouSve  Oflloer  of  OoaMwniy 

ElfMSvoOMaol 

'SS' 

Georgia:     DeKalb    (Docket 
Na  FEM/^-89S8). 

GeorglK  FuNon  (Docket  Na 
FEMA-eeST). 

Missouri:  81  Loula  (Dbckal 
No.  FEMA-8883). 

North       Cvolaa:       Wake 
(Docket  Na  FEMA-e983). 

June  8.  1989  and  June 
15^      1999.      niiiiSi' 

Aug.  S«.  1999  «i«  Aug. 
31.19e8.0BiyMparr. 

Aug.  4. 1989  and  Aug.  11. 
1989. 5k*wt«iiJli»ma/. 

July  27. 1969  and  Aug.  8. 
^aB».aoULmffiamar. 

Honorable  ManualJ.  Makwf,  Chial  Eaaov- 
•m  OMoar.   Dakali  Coun^.  Cow% 
Oourfwuaa.  666  North  McOonou^  Oe- 
eatur,  OA  30030. 

Hoa  Sam  Biawntaa,  Mwaoar,  Fulton 

County,    207   AdnMstraSon   BuMktg. 

166  OsnM  Avenua,  8W.,  ASanla.  OA 

30335. 
Hon.  Joasph  Barger,  Mayor,  City  of  BeSe- 

tamama  Naighbora,  CMy  Hal.  9641  Bal- 

bor^MO<0137. 
HoiL  W^  MAUbt,  Jr^  Miyor,  Town  ol 
KnighlMa.  207  Main  Street.  PJO.  Box 
640.  Knlg^KM*.  NC  27545. 

Mivaiine — 

Aug.  10. 1989 — 

July  24, 1999 { 

Ju^  17. 1969 

130066 

135160 

370M1 

Oly  of  Doletontrtne 
rwignoofv. 

Town  of  Knightdaie 

Issued  December  12. 1989. 
HarddT.DwyM, 
Administrator,  Federal  Inatiranee 
Admiaistratioii. 

(FR  Doc.  8e-M672  nied  12-22-60: 845  am] 
looottrt 


44  CFR  Part  67 


Final  Flood  BevaUon  Detenninations 

AQENCV:  Federal  Emergency 

Management  Agency. 

ACnow;  Final  rule.  

summary:  Modified  base  (100-year) 
flood  elevatioas  are  fjnaliied  for  the 
communities  listed  below. 

These  modified  elevations  are  die 
basis  for  the  fkx>dplain  management 
measures  thSt  the  community  is  reqtiired 
to  either  adopt  at  show  evidence  of 
being  already  in  effect  in  order  to 
qual^  or  remain  tiualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

VFBCnvB  PATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elisvatians, 
for  the  connnnnity.  This  date  may  be 
(Stained  by  contacting  the  office  where 
the  maps  are  available  for  inq>ection 
indicated  on  the  table  belowr. 
See  table  below: 


POR  PURTMER  INFORMATION  CONTACT. 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division,  Federd  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washii^ton.  DC 
20472.  (202)  646-2767. 
RUPPtlMBMTARY  INPOWMATION:  The 

Federal  Emergency  Management 
^ency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevatioiis  or  pn^xMed  modified 
base  fixed  rievations  have  been 
published  in  the  Federal  RegMer  for 
each  community  Usted. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Action  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128.  and  44  CFR  part  67.  An 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  Uie 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  devebped  criteria  for 
floodplain  management  in  flood-prone 
areas  In  accordance  with  44  CFR  part 
60.  Pursuant  to  the  provisions  of  5  UJ&.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 


for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
the  tenns  of  Executive  Order  12291.  to 
no  regulatory  analyses  have  been 
proposed  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperworit  Reduction  Act 

List  of  Subjects  b  44  CFR  Part  f7 

Flood  insurance,  Floodplains. 

PART  87— (AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.8.C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978,  E.0. 12127. 

Interested  lessees  and  owners  (tf  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
availaUe  et  the  address  dted  behm  for 
each  commtmity. 

The  modified  base  flood  elevations 
are  fin^'^^»w:^  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
^peals  of  the  proposed  base  flood 
elevations  wUcfa  were  received  have 
been  resolved  by  the  Agency. 
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Isstud  December  12, 1988. 
Harold  T.  Dtoyee. 
AdmJiuBtrator,  Fedeml  btMiaance 
AdmhuBtration. 
[FR  Doc.  80-29871  nied  12-22-60;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46CFRPart16 

[CGDM-067] 

Programs  for  Ctiemical  Drug  and 
Mcofioi  TWung  or  woinnwrciw  vsssm 
rvrsonfMi;  suspanswfi  or 
Implsmantation  Date  for  Random 
TssUng 

AOOKV:  Coast  Guard.  DOT. 
ACnON:  nnal  rule;  suspension  of 
implementation  date. 


r.  lUs  final  rule  suspends  until 
further  notice  the  implementation  date 
for  random  drug  testing  by  marine 
employers.  The  U.S.  District  Court  for 
the  District  of  Columbia  has  enjoined 
the  implementa'tion  of  the  regulations 
providing  for  the  random  testing  of  all 
crewmembers  until  the  Coast  Guard 
amends  the  ndes  to  redraw  the 
categories  of  covered  employees.  This 
action  is  taken  in  response  to  an  order 
of  the  court 

amcnvt  datg  This  rule  is  effective 
December  21, 1989. 
POM  PuimiEii  mronMATiON  contact: 
Lieutenant  Commander  Thomas 
Murphy,  Project  Manager,  Marine 
Investigation  Division  (G-MMI).  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection.  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-4)001.  (202)  287- 
2215. 

•UPMIMCNTAIIV  mtoimation:  On 
December  IB,  1969,  the  U.S.  District 
Court  for  the  District  of  Columbia,  in  die 
consolidated  cases  of  Transportation 
Institute,  et  al.,  v.  United  States  Coast 
I  Guard,  et  al.,  and  District  2.  MEBA  v. 


Burnley,  et  al,  enfoinad  die 
implementation  of  that  portion  of  die 
Coast  Guard's  drug  testing  rules,  which 
requires  marine  employers  to  implement 
random  drug  testing  commencing 
December  21, 1989.  In  the  opinion,  the 
U.S.  District  Court  for  the  District  of 
Columbia  has  approved  the  concept  of 
random  testing,  but  stated  that  the 
safety  nexus  of  certain  categories  of 
covered  employees  was  too  attenuated 
to  sustain  the  random  testing 
requirements  under  the  Fourth 
Amendment  The  Court  declined  to 
redraw  the  categories  and  enjoined  the 
random  testing  requirements,  noting  that 
the  Coast  Guard  remains  free  to 
promulgate  new.  narrower  regulations. 
Section  ie.2(S  of  title  46,  Code  of 
Federal  Regulations,  promulgated  on 
November  21. 1988, 53  FR  47064.  requires 
each  employer  who  employs  more  than 
50  employees  required  to  be  tested 
under  part  16  to  implement  random  drug 
testing  under  46  CFR  16.230  not  later 
than  December  21, 1989. 

This  final  rule  amends  46  CFR 
16.205(a)  to  delay  implementation  of 
random  drug  testing  by  marine 
employers  until  further  notice. 

This  amendment  to  the  drug  testing 
rules  is  needed  immediately  to  delay  the 
compliance  date  specified  in  46  CFR 
16.205(a).  Under  the  implementation 
schedule  published  in  the  Federal 
Rflgistar  on  November  21. 1988.  marine 
employers  of  50  or  more  employees 
would  have  been  required  to  begin 
testing  on  December  21, 1988.  For  diis 
reason,  the  Coast  Guard  has  determined 
that  good  cause  exists  for  promulgating 
this  final  rule  without  notice  and 
opportunity  for  comment  and  for  making 
this  rule  effective  in  less  than  thirty 
days  after  publication. 

Regulatory  Assessment 

This  final  rule  merely  suspends  until 
further  notice  one  of  the  complianoa 
dates  in  the  final  rule  published  on 
November  21, 1988,  and  does  not  change 
the  basic  regulatory  structure  in  that 
rule.  The  economic  impact  of  this 
extension  is  so  minimal  that  further 
evaluation  is  not  necessary. 

Regulatory  Flexibility  Determination 

The  amendment  in  this  final  rule 
suspends  the  compliance  date  only  for 
employers  who  have  50  or  more 
employees.  The  compliance  dates  for 
smaller  entities  are  not  affected. 
Therefore,  the  Coast  Guard  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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UMI 


Paperwork  ReductkMi  Act 

This  final  role  does  not  amend  tbe 
racoTukeeping  and  reporting 
reqnirements  of  the  foal  rule  publishad 
on  November  21. 1988. 


The  Coast  Guard  has  considered  the 
enTironmental  impact  of  this 
amendment  to  the  rules  promulgated  on 
November  21. 1988.  and  coocladed  that, 
under  section  23.2.1  of  Commandant 
histructiea  M16475.1B,  it  is  categatically 
excluded  from  farther  envkunmenta) 
docamentation. 

Federalism  ImpBeatians 

In  accordanca  with  Executive  Order 
12612,  the  Coast  Guard  has  determined 
tfiat  tfie  final  rule  does  not  have 
sufikient  federalism  tanpKcatiom  to 
warrant  preparatton  at  a  FederaBsm 
Assessment. 

List  of  Subjects  fat  46  Cnt  Past  It 

Alcohol  and  alcobolic  beverages. 
Drugs,  Marine  Safety,  Navigation         j 
(Water),  Seamen. 

For  the  reasons  set  forth  fat  dte 
pieaaible,  title  46.  diapter  i  of  the  Code 
of  Federal  Regulatkms  is  amended  as 
foUc 


PART  1«-{AMEN0ED] 

1.  The  Authority  ciution  for  part  16 
continues  to  read  as  follows: 

AtAuritj.  mVSXl 2103,  33QB,  7101, 7301, 

2.  Section  16.205  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


i1&20S   hnptemanMloii  al 


(a)  Each  employer  who  employs  aiore 
than  50  em^rfoyees  required  to  be  tested 
under  this  part  shall  implement  the  pre- 
emptoyment  testing  iwogram  required  hi 
f  16.210  nof  later  than  July  21, 1989.  All 
other  amirioyer  testing  programs 
required  by  this  part,  except  the  random 
testing  program  which  has  been 
suspended  until  further  notice,  shall  be 
implemented  not  later  than  Decembet 
21,ig8a 


Dated:  Dmember  2IX 1SB9. 
M.|.ScUro, 

CapiaiD,U^.Coaat  Guard.  Aeti^aug/i 

Office  of  Marine  Safety,  Security  and 

En  vironmental  Protection. 

(FR  Doc  89-29947  Rled  12-21-«e;  11:32  am] 


Federal  Railroad  AdmbHstration 

4*CFR  Part  219 

(FfU  Docket  Na  RSOR-8.  Notiee  Na  291 

fllN2130-AA43 

Alcohol/Orug  ReguMlons; 
Postponement  of  Intemational 
Applcation 

aoency:  Federal  Raikoad 
Administration  (FRA),  DOT. 
action:  Final  rule. 

summary:  FRA  issues  a  final  rule 
delaying  to  January  2, 1992,  die 
application  of  random  drug  testing 
requirements  to  railroad  personnel 
based  outside  the  United  States.  This 
delay  in  implementation  is  adopted  in 
order  to  aDow  negotJati(»  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion. 
CFFECnvE  date:  This  final  rule  is 
effective  December  26, 1989. 

ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Docket  Cleric.  Office  of 
the  Chief  Counsel  {RCC-30).  FRA,  Room 
8201, 400  7th  Street.  SW.,  Washmgton. 
DC  2(^90. 
FOR  FURTHER  INFORMATION  CONTACT: 

Grady  Cothen.  Special  Counsel  (RCC-I). 
FRA.  Washington.  DC  20590  (Telephone: 
(202)  366-0767). 
SUPPiEMCNTARV  NHFORMATKHt:  On 

November  21, 1988,  the  Fedo-ai  Railroad 
Administratioii  published  random  drug 
testing  requirements.  63  FR  4710Z.  The 
randam  tasting  rule  amended  (  2194  ot 
the  existing  role  to  provide  that  subpart 
G  of  the  regulation  does  not  apply  to 
any  peraon  for  whom  compliance  witfi 
that  subpart  would  violate  the  domestic 
laws  or  pobdea  of  that  coantry  and  to 
provide  tfiat  die  random  testing  rale 
(subpart  G)  woold  not  apply  until 
January  1, 1990.  with  respect  to  certain 
foreign  qperations.  On  May  23. 19691 
FRA  amended  the  applicabiUty 
provisions  dealing  with  tqwrationa  of 
foreign  railroads  (54  FR  22264;  May  23, 
1989)  by  extending  to  January  1. 1991. 
the  date  on  which  Subpart  G  would 
become  effective  with  respect  to  any 
employee  whose  place  of  rqxirting  or 
point  of  departure  for  rail  transportation 
services  is  located  outside  the  United 
States.  (Operations  of  foreign  carrios 
have  been  subject  to  FRA  alcohol/drug 
regulations  other  than  random  testing 
since  fanplementation  hi  1986. 49  CFR 
part  219:  SO  FR  31506;  Aug.  2, 1985.  This 
applicability  is  not  affected  by  the 
action  discussed  here.) 

In  providing  for  certain  delays  in 
implementation  of  modal  administratien 


requirements  with  respect  to  foreign 
entities,  DOT  has  indicated  that 
discussions  with  foreign  governments 
would  be  held  in  an  attempt  to  resolve 
any  conflict  between  transportation 
industry  drug  testmg  rules  and  foreign 
government  laws  or  policies. 

DOT  has  been  conducting  active 
discussions  over  the  last  year  with 
representatives  of  the  Government  at 
Canada,  and  DOT  has  held  a 
preliminary  meeting  with 
representatives  of  the  Earopean 
Economic  Community.  DOT  chose  to 
focus  attention  on  discussions  uridi 
Canada,  because  the  rules  of  the  five 
modal  administrations  could  affect 
Canadian  businesses.  Unfortunately,  the 
discusnons  with  Canada  haw  not  yet 
been  completed. 

However.  DOT  has  made  progress  in 
the  discussions  with  Canada  and  has 
found  that  there  are  a  number  of 
important  issues  on  whidi  the  parties 
can  agree.  The  Department  continues  to 
beheve  that,  with  additional  time.  H 
should  be  possible  to  reach  an  approach 
to  the  problem  of  drugs  in  tfie 
transportation  industry  that  wiH  be 
mutually  accq>table.  In  order  to 
facilitate  dtis  process,  FRA  is 
postponing  application  of  the  random 
drug  testing  requirements  to  foreign- 
based  personnel  until  January  2, 1992. 
This  sdicdule  will  apf^  to  all  such 
foreign  operations,  whether  or  not  there 
have  been  formal  notifications  of 
conflicts  with  local  law  or  policy.  The 
postponement  does  not  affect  testiag  td 
U.S.-ba8ed  employees. 

Regulatory  ftocedurea 

FRA  finds  that  notice  and  opportunity 
for  comment  are  not  necessary  because 
the  affect  of  the  amendment  is  to 
provide  additional  time  for  compliance. 
FRA  also  finds  that  providing  such 
notice  would  be  contrary  to  the  pubCc 
biterest  because  of  die  need  to  conduct 
ongoing  international  negotiations  in  an 
atmosphere  of  comity  aiid  cooperatitm. 
FRA  finds  diat  diere  is  good  cause  for 
making  this  amendment  effective  Icsa 
than  30  dasrs  from  publication,  since  its 
effect  is  to  provide  additional  time  for 
compliance. 

This  rule  has  been  evaluated  in 
accordance  with  existng  regulatory 
policies.  It  is  neither  a  "major"  rule 
uader  Executive  Order  12291  nor  a 
"significanT  rule  as  defined  under  DOT 
poUdes  and  iHt)cedure8.  The 
amendment  contained  in  this  final  rale 
does  act  have  any  significant 
paperwork.  Federalism  or  aconoBiic 
impact.  To  die  extent  any  sudi  impact 
exists,  the  amendments  will  lessen 
regulatory  burdens  by  increasing  the 


time  available  to  comply  with 
regulations  previously  issued.  Because 
the  amendments  do  not  have  any 
significant  economic  impact,  FRA  has 
not  prepared  a  regulatory  evaluation.  It 
is  certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  60  et  seq.]. 
Therefore,  in  consideration  of  the 
foregoing,  part  219,  tide  49,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

List  of  Subjects  hi  49  CFR  Part  219 

Railroad  safety.  Control  of  alcohol 
and  drug  use. 


PART219-[AMENDED] 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431. 437,  and  438,  as 
amended;  Pub.  L  No.  100-342;  Snd  49  CFR 
1.49(m). 

2.  Section  219.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{219,3   AppNeatloa 

•       •        *       *        • 

(c)(1)  Subpart  G  of  this  part  shall  not 
apply  to  any  peraon  for  whom 
compliance  with  that  subpart  would 
violate  the  domestic  laws  or  policies  of 
another  country. 


(2)  Subpart  G  is  not  effective  until 
January  2, 1992.  with  respect  to  any 
employee  whose  place  of  reporting  or 
point  of  departure  ("home  terminal")  for 
rail  transportation  services  is  located 
outside  the  territory  of  the  United 
States. 

Issued  in  Washington.  DC  on  December  19, 
1989. 

Gilbert  K.  Catmichaei, 
Federal  Railroad  A  dministrator. 
[FR  Doc  89-29814  Filed  12-12-89;  8:45  am] 
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NUCLEAR  REGULATORY 
COMytSSION 

lOCFRPartSO 

KH  3150-AD01 

Fracture  Toughneee  Requlreinents  For 
Protection  AQelnet  Preseurlzed 
Tiiennel  Shock  Events 

AOCNCV:  Nuclear  Regulatory 

Commission 

action:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  for  light-water 
nuclear  power  plants  to  change  the 
procedure  for  calculating  the  amount  of 
radiation  embrittlement  that  a  reactor 
vessel  receives.  The  pressurized  thermal 
shock  rule  (FTS  rule)  establishes  a 
screening  criterion.  This  criterion  limits 
the  amount  of  embrittlement  of  a  reactor 
vessel  beltline  material  beyond  which 
the  plant  cannot  continue  to  operate 
without  justification  based  on  a  plant- 
specific  analysis.  The  proposed 
amendment  does  not  diange  the 
screening  criterion.  The  FTS  rule  also 
prescribes  the  procedure  that  must  be 
used  for  calculating  the  amount  of 
embrittlement  for  comparison  to  the 
screening  criterion.  The  proposed 
amendment  would  update  the  procedure 
and  make  it  consistent  with  the  one 
given  in  Regulatory  Guide  1.99,  Revision 
2.  published  in  May  1988. 
DATC  Comment  period  expires  March 
12, 1990.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADOWUM:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatoiy 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to:  11555 
Rockville  Pike.  Rockville,  Maryland 
between  7:30  am  and  4:15  pm  Federal 
workdays.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 


Document  Room.  2120  L  Street  NW. 
(Lower  Uvel),  Waahingtoii.  DC 


TOR  niRTHIII  emMIATIOII  COMTACn 

Pryor  N.  Randall.  Division  of 
Engineering,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
R^ulatory  Commission.  Washington, 
DC  20555,  Telephone:  (301)  492-4842. 

vnotc 


BaclcgiiMiiMi 

Pressurized  thermal  shock  events  are 
system  transients  in  a  pressurized  water 
reactor  (FWR)  that  can  cause  severe 
overcooling  followed  by  immediate 
repressurization  to  a  high  level.  The 
thermal  stresses  caused  by  rapid  cooling 
of  the  reactor  vessel  inside  surface 
combine  with  the  pressure  stresses  to 
increase  the  potential  for  fracture  if  an 
initiating  flaw  is  present  in  low 
toughness  material.  This  material  may 
exist  in  the  reactor  vessel  beltline, 
adjacent  to  the  core,  where  neutron 
radiation  gradually  embrittles  the 
material  during  plant  lifetime.  The 
degree  of  embritdement  depends  on  the 
chemical  composition  of  the  steel, 
especially  the  copper  and  nickel 
contents. 

The  toughness  of  reactor  vessel 
materials  is  characterized  by  a 
"referehce  temperature  for  nil  ductility 
transition"  (RTmrr),  which  can  be 
defined  as  follows.  Fen-  many  reactors 
now  in  operation,  toughness  of  the 
beltline  materials  at  room  temperature  is 
too  low  to  permit  full  pressurization  of 
the  vessel  with  adequate  safety  margins. 
As  temperature  is  raised,  toughness 
increases  slowly  at  first;  but  at  the 
temperature  defined  as  KTnot<  toughness 
begins  to  increase  much  more  rapidly. 
The  transition  in  toughness  from  low 
values  to  high  that  takes  place  above 
RTmrr  occurs  over  a  temperative 
interval  of  about  150  *F.  Thus  at  normal 
operating  temperatures,  vessel  materials 
are  quite  tough.  RTmyr  io  determined  by 
destructive  tests  of  material  specimens. 
Radiation  embrittlement  moves  RTmdt  to 
higher  temperatures.  Correlations  based 
on  test  results  for  unirradiated  and 
irradiated  specimena  have  been 
developed  to  calculate  the  shift  in  RThdt 
as  a  function  of  neutron  fluence  for 
various  material  compositions.  The 
value  of  RTndt  at  a  given  time  in  a 
vessel's  life  is  used  in  fracture 
medianics  calculations  to  determine 
whether  assumed  pre-existing  flaws 


would  prapegata  as  cracks  when  the 
vessel  la  struaed.  

The  Pteasorized  Thermal  Shodc  (PTS) 
rule,  10  CFR  604)1.  adopted  on  jvif  23. 
1985  (50  CFR  29037).  establishes  a 
screening  aiterion.  This  screening 
criterion  establisfaea  a  limiting  fevei  of 
embrittlement  beyond  which  operation 
cannot  continue  without  further  plant< 
specific  evaluation.  The  screening 
criterion  is  given  in  terms  of  RTmriv 
calculated  as  a  function  of  the  copper 
and  nickel  contents  of  the  material  and 
the  neutron  fluence  according  to  the 
procedvire  given  in  the  PTS  rule,  and 
called  RTpn  to  distinguish  it  from  other 
procedures  for  calculating  RThot- 

The  PTS  rule  requires  each  PWR 
licensee  to  report  Uie  results  of  the 
calculations  of  predicted  RTm  values 
for  each  beltline  material,  (including  the 
copper,  nickel  and  fluence  values  that 
provided  the  basis  for  the  calculations) 
from  the  time  he  submits  his  report  to 
the  expiration  date  of  the  operating 
license  (EOL).  The  PTS  rule  further 
provides  that  if  RTm  for  the  controlling 
material  is  predicted  to  exceed  the 
screening  criterion  before  EOL.  the 
licensee  should  submit  plans  and  a 
schedule  for  flux  reduction  programs 
that  are  reasonably  practicable  to  avoid 
reaching  the  screening  criterion.  Finally, 
the  FTS  rule  requires  licensees  of  plants 
that  would  reach  the  screening  criterion 
before  EOL  despite  the  flux  reduction 
program  to  submit  a  plant-specific 
safety  analysis  justifying  operation 
beyond  the  screening  criterion.  The 
licensee  must  submit  the  analysis  at 
least  3  years  before  the  plant  is 
predicted  to  reach  that  Umit.  Regulatory 
Guide  1.154,  "Format  and  Content  of 
nant-Specific  Pressurized  Thermal 
Shock  Safety  Analysis  Reports  for 
Pressurized  Water  Reactors"  provides 
guidance  for  the  preparation  of  the 
report  and  describes  acceptance  criteria 
that  the  NRC  staff  would  use. 

In  response  to  the  PTS  rule,  the 
licensees  of  operating  reactors  have 
submitted  the  fluence  predictions  and 
material  composition  data  and  (with  2  or 
3  exceptions)  these  have  now  been 
accepted.  Of  greater  importance  are  the 
flux  redaction  programs  that  have  been 
undertaken  by  licensees  for  those  plants 
having  high  values  of  RTm. 

Need  for  the  Proposed  Amendment 

The  primary  purpose  of  the  proposed 
aiE  ondmentis  to  change  the  procedure 


for  calculating  RTm  to  reflect  recent 
findings  tfiat  embrittlement  isoccening 
faster  then  predicted  by  the  PTS  ink  lor 
somereector  vessel  nwteriala.  Ahhongb 
the  PTS  rule  was  adc^tcd  on  Jely  23. 
1985,  the  procedure  for  calculating  RTpn 
waa  dev^oped  in  1081-1982  and  not 
updated  becsase  s  number  of  licensees 
were  using  tke  1962  formulations  as  the 
basis  for  flux  reduction  programs. 
Meanwhile,  plant  surveillance  date 
were  being  added  to  the  data  base  and 
there  were  extrasive  new  and  more 
acctirate  correlations  made.  These 
culminated  in  Revision  2  to  Regulatory 
Guide  IM,  "Radiation  Embritdement  of 
Reactor  Vessel  Materials,"  published  in 
May  lOSa  Revision  2  provides  the  basis 
for  pressure-temperature  limit 
calculations.  Peer  review  of  the  new 
correlations  was  provided  by  the  public 
comments  on  Reidsion  2. 

In  the  regulatory  analysis  prepared  for 
Revision  2,  end  repeated  in  ttie 
regulatory  analysis  for  this  proposed 
antendmeni  Ihe  NRC  evahiated  the 
impact  of  amending  die  FTS  rule  to  be 
consistent  with  die  Gidde.  Copper  and 
nickel  contents  and  fluence  Tallies  for 
each  PWR  reactor  vessel  were  taken 
twm  the  PTS  submittals  from  licensees. 
When  the  values  of  RTm  were 
recalculated  using  these  quantities  and 
the  procedure  developed  for  Revision  2, 
the  resnlts  were  Uj^er  for 
approximately  half  the  vessels, 
induding  three  vessels  where  die  value 
may  be  over  60  *P  h^her  dian  previously 
though  TUa  wooM  increase  the 
probabiHty  of  FTS-induced  vessel 
failure  by  a  factor  of  at  least  30  for  those 
plants. 

The  NRC  believes  these  changes  in 
the  nonconservative  direction  are 
greater  dian  can  be  abaoibed  by  the 
uncertaintiea  bebeved  to  exist  end  taken 
into  account  by  die  NRC  when  the 
RTm-based  screening  hrait  was  set  (A 
margin  of  48  T  is  added  In  the 
caknlation  ef  RTm  to  cover  not  only 
the  uncertainty  in  the  fbmnle  for 
embritdement  bat  elao  die  enoertaintiee 
in  the  copper,  vadai,  and  floence  vafaiea 
entered  in  the  formtda.)  Based  on  this 
new  infonnation,  the  fwobability  of 
reactor  veaael  failure  by  fracture  during 
a  PTS  event  is  presently  higher  in  some 
vessels  than  the  probability  based  on 
the  procedure  for  calculating  RTm 
which  la  given  in  the  preaent  FTS  rale. 
Moreover  e  few  ef  dwae  reectorveaada 
will  readi  the  acreenlng  criterion  in  the 
1990's.  Thoa,  the  corrent  FTS  rale  needa 
to  be  amended. 

Explanatloa  of  tbe  Proposed  Nkw 
Requiiements 

The  prqiiosed  amendment  changea  the 
proceihire  for  cakulattng  RTm  ami 


reqaiies  eu  ooensees  of  operating 
PWR's  to  resabmit  projected  eahMa  ef 
RTm  using  the  new  procedure.  If  the 
copper  and  nickel  contents  and  fluence 
projections  are  die  same  as  in  die 
previous  submittal,  diey  need  only  be 
listed.  If  there  are  diangea  In  theae  ' 
projections,  justification  for  die  chenges 
must  be  provided,  ff  e  licensee  has 
already  suumitted  die  infomation 
required  by  paragraph  (bKl)  of  this 
proposed  amendment,  the  licenaee  may 
simply  reference  the  earlier  submittaL 

Hie  proposed  emendment  modified 
the  reqoirement  for  fbence  projections 
in  tte  oalailation  of  RTm  to  take  into 
conaideraticm  the  potential  for  a  request 
for  change  in  the  expiration  date  for 
operation  of  the  facility.  Thia  apfdlea  to 
requests  to  disnge  die  end  of  licensed 
life  from  40  celender  yean  after  the  date 
of  the  omstruction  pomit  to  40  yean 
after  die  date  of  die  opovting  license.  It 
also  applies  to  requests  for  license 
renewal  and  the  need  to  consider 
projected  values  of  KTm  at  the  end  of  a 
renewal  term. 

An  addHtianal  change  is  prtqwaed  to 
be  made  in  paragraph  (bK4)  with  regard 
to  the  sdiednle  for  submittal  of  e  safety 
analysis  josti^ring  operation  beyond  the 
screening  criterion,  bi  the  present  PTS 
rule,  this  analysis  must  be  submitted  at 
least  S  yean  bef<»e  reeching  the 
screoiing  criterioo  or  by  one  year  after 
issuance  of  Commisaion  guiance  and 
acceptance  oiterie.  whidhever  is  later. 
Regnlatory  Guide  1.154,  which  contains 
the  necessary  guidance  and  criteria  was 
issned  fai  January.  1967.  Therefore,  this 
alternative  schedule  was  ranitted  in  the 
pnqiosed  amendment  However, 
because  one  ot  two  plants  mi^t  readi 
the  screening  criterion  in  less  dian  9 
yean  after  pobBcetion,  w^en  RTm  ie 
recalculated  using  the  amended  rule,  the 
submittal  will  be  required  at  least  diree 
yean  before  reaching  the  screening 
criterioo  or  by  one  year  ahsr  the 
effective  date  of  the  amended  rule, 
whichever  is  later.  The  safety 
implications  of  this  change  in  the 
schedule  requirement  are  considered  to 
be  acceptably  small  because  RTm 
increases  very  slowly  near  the  screening 
criterion. 

EnvfaeaBMBtal  bapad:  Cetegoikd 
Exclusion 

The  NRC  has  determined  diet  this 
proposed  rule  is  the  type  of  actkui 
described  in  categorical  exdodoo  10 
CFR  51.22(cK3)  (ii)  and  (Hi).  Iliereiare. 
neither  an  environm^tal  levied 
statoaent  not  an  mvironmental 
assessment  has  been  prepared  for  thia 
prt^iosed  rale. 


Ad 

This  proposed  rule  amende 
infwmation  collection  requirements  diet 
are  sulked  to  the  Papenarark  Reduction 
Act  of  1960  (44  t;.S.C  3501  d  seq.).  lUs 
rule  has  been  submitted  to  the  Office  ef 
Management  and  Budgd  fw  review  and 
approval  of  the  paperworii 
requirements. 

Public  reporting  burden  for  this 
collection  of  information  is  estimeted  to 
average  254  botin  per  response, 
inducing  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  cdledlon  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aqjied  of  thia 
coDedicm  of  iiJofmation,  induding 
snggestions  for  reducing  this  burden,  to 
the  Records  end  Reports  Managemoit 
Branch  (P-«30).  US.  Nuclear  RegoletMy 
Commiasion,  Washington.  DC  205S5; 
and  to  the  Paperwork  Reduction  Project 
(3150-0011),  Office  (rf  Management  and 
Budget  Waahii^toa.  DC  20503. 

Regadetory  Analysis 

The  NRC  staff  has  prepared  a 
regulatory  analysis  for  this  proposed 
amendment  which  describes  the  fadora 
and  altemetives  considered  by  the 
Commission  in  deciding  to  propose  thia 
rule. 

The  regulatory  analysis  for  dw 
proposed  amendment  also  discusses 
wiqr  tihe  screening  criterion  Is  not  being 
changed  when  die  procednras  for 
calcolating  RTm  are  changed.  An 
antidpated  pnbllc  comment  is  that 
because  die  probabilistic  fracture 
mechanics  calculations  used  in 
estaUisliing  die  screening  criterion 
made  ueerftheiiwnmls  for  RTm  gHren 
in  the  FTS  rale,  the  proposed  diange  in 
the  foranile  mud  diange  the  cekneted 
probabilities  and.  in  torn,  change  the 
screening  criterion.  As  shown  in  the 
regnlatory  analysis,  failure  probebiKties 
at  the  same  RTm  screening  critericm  fn 
the  most  critical  acddent  scenarios  in 
three  plents.  when  recalcdated  esing 
the  new  embritdement  estlmetes,  were 
somevi^t  lower,  bat  the  differences 
were  quite  dependent  on  die  plant 
configuration  end  die  scenario  chosen. 
Becanae  of  die  apparent  plant-to^ilant 
differences,  it  is  better  to  trigger  plant- 
specific  analyses  with  e  "trip  wira"  dMt 
is  bdieved  togmerically  beond  all 
plants.  Fivdiennore.  as  described  in  die 
regulatory  analyaia,  the  ecreening 
criterion  wea  baaed  on  e  variety  of 
coBsidenttana  beddea  dw  probabilistic 
analysis. 
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A  copy  of  the  regulatory  analysis  is 
available  for  inspection  and  copying  for 
a  fee  at  the  NRC  Public  Document 


PART  50-I)OME8TIC  UCENSINQ  OF 
PROOUCnON  AND  UTILIZATION 
FACILITIES 


assessment  must  use  the  calculative 
procedures  given  in  paragraph  (b)(2)  of 
this  section.  The  assessment  must 
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or  forging  or  for  weld  samples  made 
with  die  weld  wire  heat  number  that 
matches  die  aitical  veead  weld.  If  these 
values  sre  not  swaUable,  ^  upper 


qpedfieetiane  to  vddeh  the  vessd  ^ 
Iniilt  may  be  used.  If  not  available, 
conservative  estimates  (mean  plus  one 
standard  deviation)  based  on  generic 


prodded,  ff  there  is  no  information 
eveileMe,  0.35  percent  copper  and  14) 
percent  nickel  must  be  assumed. 
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A  copy  of  the  regulatory  analysis  is 
available  for  inspection  and  copying  for 
a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC  20555.  Single  copies  of 
the  analysis  may  be  obtained  from  Pryor 
N.  Randall,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone.  (301)  492-^842. 

Regulatory  FlexibUity  Act  CertifiGation 

As  required  by  the  Regulatory 
FlexibiUty  Act,  5  U.S.C  e05(b),  the 
Commission  certifies  that  this  proposed 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
specifies  minimum  fracture  toughness 
properties  of  irradiated  pressure  vessel 
materials  to  ameliorate  the  effects  of 
FTS  events  on  nuclear  facilities  licensed 
under  the  provision  of  10  CFR  50.21(b) 
and  10  CFR  50.22.  The  companies  that 
own  these  facilities  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  as  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  in  regulations  issued  by 
the  Small  Business  Administration  at  10 
CFR  part  121. 

Backfit  Analysis 

The  NRC  has  concluded,  on  the  basis 
of  the  documented  evaluation  required 
by  10  CFR  50.109(a)(4),  that  the  backfit 
requirements  contained  in  this  proposed 
amendment  are  necessary  to  ensure  that 
the  facility  provides  adequate  protection 
to  the  public  health  and  safety,  and. 
therefore,  that  a  backfit  analysis  is  not 
required  and  the  cost-benefit  standards 
of  10  CFR  50.109(a)(3)  do  not  apply.  The 
documented  evaluation  given  in  the 
regulatory  analysis  includes  a  statement 
of  the  objectives  of  and  reasons  for  the 
backfits  that  would  be  required  by  the 
proposed  rule  and  sets  forth  the  basis 
for  the  NRCs  conclusion  that  these 
backfits  are  not  subject  to  the  cost- 
benefit  standards  of  10  CFR  5ai09(a](3]. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  In  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
and  5  U.S.C  553.  the  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  Part  50. 


PART  50-l)OMESnC  UCENSINQ  OF 
PRODUCTION  AND  UnUZATlON 
FACILITIES 

1.  The  authority  citation  of  part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  102, 103. 104, 106. 161. 182. 
183. 186, 189. 68  SUt  936, 837, 938, 948, 953. 
954. 9S5. 9S6.  u  amended,  aec  234, 83  Stat 
1244.  a*  amended  (42  U.S.C  2132, 2133, 2134, 
2135,  2201.  2232,  2233,  2236,  2239,  2282);  secs. 
201,  as  amended,  202, 206, 88  Stat  1242,  as 
amended  1244, 1246,  (42  U.S.a  5841, 5842. 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  la  92  Stat  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 185, 
68  Stat  936,  S5.S  as  amended  (42  U.S.C  2131. 
2235),  sec.  102,  Pub.  L  91-iga  83  Stat  853  (42 
U.S.C  4332).  Sections  50.13.  50.54(dd].  and 
50.103  also  issued  under  sec  106,  68  Stat  939, 
as  amended  (42  U.S.C  2138).  Section  50.23, 
50.35,  50.55,  and  50.56  also  issued  under  sec. 
185, 68  Stat  955  (42  U.S.C  2235).  Sections 
S0.33a,  50.55a  and  Appendix  Q  also  issued 
mider  sec  102.  Pub.  L  91-190,  83  Stat  853  (42 
U.S.C  4332).  Sections  50.34  and  5a54  also 
issued  under  sec  204, 88  Stat  1245  (42  U.S.C 
5844).  Sections  50.58, 50.91.  and  5a92  also 
issued  under  Pub.  L  97-415, 96  Stat  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec  122, 68  Stat  939  (42  U.S.C  2152).  Sections 
50.80-50-81  also  issued  under  sec  184, 68 
Stat  954,  as  amended  (42  U.S.C  2234). 
Appendix  F  also  issued  under  sec  187, 68 
Stat  955  (42  U.S.C  2237). 

For  the  purposes  of  sec  223, 68  Stat  958,  as 
amended  (42  U.S.C  2273),  {|  50.46(a)  and  (b). 
and  50JM(c)  are  issued  under  sec  161b,  68 
Stat  948,  as  amended  (42  U.S.C  2201(b)); 
ii  50.7(a).  50.10(a)-(c),  50.34(a)  and  (e), 
50.44(aHc).  S0.46(a)  and  (b),  50.47(b).  50.48(a), 
(c).  (d),  and  (e).  50.49(a).  50.54(a).  (i).  (i)(l),  (1)- 
(n).  (p),  (q).  (t),  (V),  and  (y),  50.55(f).  50.55a(a), 
(c)-(e).  (g).  and  (h),  50.59(c).  5aeO(a),  S0.62(c). 
50.64(b].  and  50.80(a)  and  (b)  are  issued  under 
sec  1611. 68  Stat  949,  as  amended  (42  U.S.C 
2201  (i));  and  il  Sa48(d),  (h),  and  U), 
50.54(w),(s),(bb),(cc).  and  (dd),  5a55(e), 
605g(b).  S0.«l(b).  50.62(d),  S0.70(»l  5a71(a)- 
(c)  and  (e),  5a72(a),  50.73(a)  and  (b),  5a74, 
50.78,  and  50.90  are  issued  under  sec  161(o), 
68  Stat  85a  as  amended  (42  U.S.C  2aoi(o)). 

2.  In  §  50.61,  paragraph  (b)  is  revised 
to  read  as  follows: 

fBOuSI    Fractura  tBuohnaae  »*«'■'*' miimiIs 
for  protection  SQalnst  pi  essui  lied  ttiennal 


(b)  Requirements.  (1)  For  each 
pressurized  water  nuclear  power  reactor 
for  which  an  operating  license  has  been 
issued,  the  licensee  shall  submit 
projected  values  of  RTm  for  reactor 
vessel  beltline  materials  by  giving 
values  for  the  time  of  submittal,  the 
expiration  date  of  the  operating  license, 
the  projected  expiration  date  if  a  change 
in  the  operating  license  has  been 
requested,  and  the  projected  expiration 
date  of  a  renewal  term  if  a  request  for 
license  renewal  has  been  submitted.  The 


assessment  must  use  the  calculative 
procedures  given  in  paragraph  (b)(2)  of 
this  section.  The  assessment  must 
specify  the  bases  for  the  projection, 
including  the  asstuiptions  regarding 
core  loading  patterns.  The  submittal 
must  list  the  copper  and  nickel  contents, 
and  the  fluence  values  used  in  the 
calculation  for  each  beltline  material.  If 
these  quantities  differ  frtim  those 
submitted  in  response  to  the  original 
FTS  rule  and  accepted  by  the  NRC. 
justification  must  be  provided.  This 
assessment  must  be  submitted  by  (6 
months  after  the  effective  date  of  this 
section),  and  must  be  updated  whenever 
there  is  a  significant  change  in  projected 
values  of  RTrrs.  or  upon  a  request  for  a 
change  in  the  expiration  date  for 
operation  of  the  facility. 

(2)  The  pressurized  thermal  shock 
(PTS)  screening  criterion  is  270  T  for 
plates,  forgings.  and  axial  weld 
materials,  or  300  *F  for  circumferential 
weld  materials.  For  the  purpose  of 
comparison  with  this  criterion,  the  value 
of  RTpTs  for  the  reactor  vessel  must  be 
calculated  as  follows.  The  calculation 
must  be  made  for  each  weld  and  plate, 
or  forging,  in  the  reactor  vessel  beltline. 

Equation  1:  RTm  ->  I  -f  M  -(-  AKTrn 

(i)  "I"  means  the  initial  reference 
temperatiire  (RTmrr)  of  the  unirradiated 
material  measured  as  defined  in  the 
ASME  Code,  Paragraph  NB-2331. 
Measured  values  must  be  used  if 
available:  if  not.  the  following  generic 
mean  values  must  be  used:  0  T  for 
welds  made  with  Linde  80  fiux.  and 
— 56  T  for  welds  made  with  Linde  0091. 
1092  and  124  and  ARCOS  B-5  weld 
fluxes. 

(ii)  "M"  means  the  margin  to  be  added 
to  cover  uncertainties  in  the  values  of 
initial  RTim.  copper  and  nickel 
contents,  fluence  and  the  calculational 
procedures.  In  Equation  1,  M  is  66  T  for 
welds  and  48  T  for  base  metal  if  generic 
values  of  I  are  used,  and  M  is  56  'F  for 
welds  and  34  T  for  base  metal  if 
measured  values  of  I  are  used. 

(iii)  ARTm  is  the  mean  value  of  the 
adjustment  in  reference  temperature 
caused  by  irradiation  and  should  be 
calculated  as  follows: 

Equation  2:  tXTm  -  (CF)f  <•»•»•-  • 

(iv)  CF  ['¥)  is  the  chemistry  factor,  a 
function  of  copper  and  nickel  content 
CF  is  given  in  Table  1  for  welds  and  in 
Table  2  for  base  metal  (plates  and 
forgings).  Linear  interpolation  is 
permitted.  In  Tables  1  and  2  "Wt- 
percent  copper"  and  "Wt-percent 
nickel"  are  the  best-estimate  values  for 
the  material,  which  will  normally  be  the 
mean  of  the  measured  values  for  a  plate 


or  forging  or  for  weld  samples  made 
with  the  weld  wire  heat  number  that 
matches  the  atitkel  veesd  weld.  If  these 
values  are  not  available,  the  upper 
limiting  values  given  in  the  material 


qMdficatlans  Id  wriiidi  the  vessel  ^ 

Iniilt  may  be  used.  If  not  available, 
conservative  estimates  (mecm  plus  one 
standard  deviation)  based  on  generic 
data  nay  be  used  if  justificatioB  is 

lABix  t.— Ghemistry  Factor  for  Weli)6,sF 
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Tabce  2.— Chemistry  Factor  for  Base  Metal,  'F— Continued 
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(v)  "F*  means  the  best  estimate 
neutron  fluence,  in  units  of  10"  n/cm* 
(E  greater  than  1  MeV).  at  the  dad-base- 
metal  interface  on  the  inside  surface  of 
the  vessel  at  the  location  where  the 
material  in  question  receives  the  highest 
fluence  for  the  period  of  service  in 
question. 

(3)  For  each  pressurized  water  nuclear 
power  reactor  for  which  the  value  of 
RTm  for  any  material  in  the  beltline  is 
projected  to  exceed  the  PTS  screening 
criterion  before  the  expiration  date  of 
the  operating  license,  or  the  projected 
expiration  date  if  a  change  in  the  license 
has  been  requested,  or  the  end  of  a 
renewal  term  if  a  request  for  license 
renewal  has  been  submitted,  the 
licensee  shall  submit  by  (9  months  after 
the  effective  date  of  this  section)  an 
analysis  and  schedule  for 
implementation  of  such  flux  reduction 
programs  as  are  reasonably  practicable 
to  avoid  exceeding  the  PTS  screening 
criterion  set  forth  in  paragraph  [b)(2)  of 
this  section.  The  schedule  for 
implementation  of  flux  reduction 
measures  may  take  into  account  the 
schedule  for  submittal  and  anticipated 
Commission  approval  of  detailed  plant- 
specific  analyses,  submitted  to 
demonstrate  acceptable  risk  at  values  of 
RTnt  above  the  screening  limit  due  to 
plant  modifications,  new  information  or 
new  analysis  techniques. 

(4)  For  each  pressurized  water  nuclear 
power  reactor  for  which  the  analysis 
required  by  paragraph  (b)(3]  of  this 
section  indicates  that  no  reasonably 
practicable  flux  reduction  program  will 
prevent  the  value  of  RTm  from 
exceeding  the  PTS  screening  criterion 
before  the  expiration  date  of  the 


operating  license,  or  the  projected 
expiration  date  if  a  change  in  the 
operating  license  has  been  requested,  or 
the  end  of  a  renewal  term  if  a  request 
for  license  renewal  has  been  submitted, 
the  licensee  shall  submit  a  safety 
analysis  to  determine  what,  if  any, 
modifications  to  equipment  systems, 
and  operation  are  necessary  to  prevent 
potential  failure  of  the  reactor  vessel  as 
a  result  of  postulated  PTS  events  if 
continued  operation  beyond  the 
screening  criterion  is  aUowed.  In  the 
analysis,  the  licensee  may  determine 
reactor  vessel  materials  properties 
based  on  available  information, 
research  results,  and  plant  surveillance 
data,  and  may  use  probabilistic  fracture 
mechanics  techniques.  This  analysis 
must  be  submitted  at  least  3  years 
before  the  value  of  RTm  as  defined  in 
paragraph  (b](2)  of  this  section  is 
projected  to  exceed  the  PTS  screening 
criterion  or  by  one  year  after  the 
effective  date  of  this  amendment 
whichever  is  later. 

(5)  After  consideration  of  the 
licensee's  analyses  (including  effects  of 
proposed  corrective  actions,  if  any) 
submitted  in  accordance  with 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  the  Commission  may,  on  a  case- 
by-case  basis,  approve  operation  of  the 
facility  at  values  of  RTm  in  excess  of 
the  PTS  screening  criterion.  The 
Commission  will  consider  factors 
tignificanUy  afiiecting  the  potential  for 
failure  of  the  reactor  vessel  in  reaching 
a  decision. 

(6)  If  the  Commission  concludes, 
pursuant  to  paragraph  (b)(5)  of  this 
section,  diat  operation  of  the  facility  at 
values  of  RTm  in  excess  of  the  PTS 


screening  criterion  cannot  be  approved 
on  the  basis  of  the  Ucensee's  analyses 
submitted  in  accordance  with 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  the  licensee  shall  request  and 
receive  Conunission  approval  prior  to 
any  operation  beyond  the  criterion.  The 
request  must  be  based  upon 
modifications  to  equipment  systems, 
and  operation  of  the  facility  in  addition 
to  those  previously  proposed  in  the 
submitted  analyses  that  would  reduce 
the  potential  for  failure  of  the  reactor 
vessel  due  to  PTS  events,  or  upon 
further  analyses  based  upon  new 
information  or  improved  methodology. 

Dated  at  Rockville,  MD  this  12th  day  of 
December,  1989. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Tayfcir, 

Executive  Director  for  (^rations. 
[PR  Doc  89-29666  Filed  12-22-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCh.l 

[Summary  Notiea  Na  PR-e»-12] 

Petition  for  RulemaMng— Summary  of 
rvuuuiw  iiecenfea;  uispoinioweof 


AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicatioa  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Relations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  afi'ect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  26, 1990. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW.. 
Washingtoa  DC  20591. 

FOR  FURTHBI INTORMATMNI:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  December  18, 
1989. 

Denise  Donohue  HaO, 

Manager.  Pnfgram  Management  Staff,  Office 
of  the  Chief  Counsel 

Docket  No.:  26044 

Petitioner:  Aviation  Safety  Institute 
Qohn  B.  GaUpault  and  Harry  A. 
Langdon).  

Regulationa  Affected:  14  CFR  121.545. 

Description  of  Petition:  The  petitioner 
proposes  to  amend  Section  121.545, 
Manipulation  of  Controls,  to  specify  the 
conditions  under  which  a  second  in 
command  pilot  may  perform  takeoffs 
and  landiiqs  under  operations  in  this 
part  These  stipulations  include  total 
flight  time  in  the  type  of  aircraft, 
weather  and  runway  conditions  in  order 
to  perform  takeoffs  and  landings,  and 
mechanical  condition  of  the  aircraft 


Petitioner's  Reason  for  the  Request- 
The  inappropriate  pairing  of  low  time 
pUots  in  command  and  seconds  in 
command  has  greatiy  intensified  public 
concern  for  fli^t  safety  during  takeoffs 
and  landings.  The  petitioner  beUeves 
that  while  some  air  carriers  actively 
attempt  to  avoid  illogical  pairings,  diere 
is  a  pressing  need  to  establish  an 
industry-wide  and  uniform  application 
of  the  amendment  proposed  in  this 
petition. 

Docket  Noj  28005 

Petitioner:  Air  Transport  Association 
of  America  (ATA). 

Regulations  Affected:  14  CFR  91.75. 

Description  of  Petition'  The  ATA,  on 
behalf  of  its  member  airlines  and  other 
similarly  situated  air  carriers,  petitions 
for  an  amendment  to  section  91.75(a]  of 
the  FAR  to  permit  a  pilot  deviation  from 
an  ATC  clearance  in  response  to  a 
traffic  alert  and  collision  avoidance 
system  (TCAS)  resolution  advisory. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  that  absent  such 
relief,  apprehension  of  the  consequences 
of  a  violation  action  will  possibly  cause 
the  fli^t  crew  to  delay  response  or  to 
not  respond  to  a  resolution  advisory, 
thus  defeating  the  intended  purpose  of 
implementing  TCAS. 

Docket  No.:  26048 

Petitioner  National  Test  Pilot  School 
(NTPS). 

Regulations  Affected:  14  CFR  21.191. 

Description  of  Petition:  The  petitioner 
requests  a  rulemaking  to  establish  a 
new  experimental  purpose  which  would 
allow  the  NTPS  to  train  test  pilots  and 
flight  test  engineer  students  in  ex- 
military  and  experimental  type  aircraft 
owned,  operated  or  leased  by  NTPS  for 
use  in  the  NTPS  flight  test  training 
curriculum. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  that  the  ability 
to  use  ex-military  and  experimental 
aircraft  in  their  flight  test  training 
program  will  greatly  enhance  the 
knowledge  and  expertise  of  the  graduate 
test  pilots  and  flight  test  engineers  of  the 
NTPS  such  that  their  training  can  then 
be  comparable  to  that  of  the  military 
and  foreign  test  pilot  schools  which  use 
military  and  civilian  aircraft  in  their 
curriculum. 

[PR  Do&  89-29884  nied  U-22-60;  8:45  am] 
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23CFRPM165S 

[FHWA  Docket  Noe.  87-6  and  88-1t] 

Rm212S-AC80 

Truck  LenoH)  and  Width  Exdinlvo 


AOCNCr.  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


r  Public  comment  is  requested 
on  what  criteria  and  procedures  the 
Secretary  should  use  to  determine  if 
safety  or  efficiency  enhancing  devices 
are  to  be  excluded  under  sections  411(h) 
and  416(b]  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  (Pub.  L 
97-424, 96  Stat  2097)  as  amended,  when 
measuring  the  length  and  width  of 
vehicles  for  compliance  with  federally 
mandated  dimensions.  The  present 
system  does  not  provide  any  way  for 
innovators  or  the  States  to  receive 
prompt  and  authoritative  guidance 
about  the  status  of  new  devices. 
Therefore,  a  new  approach  is  proposed. 

DATE  Comments  on  this  docket  must  be 
received  on  or  before  March  26, 1990. 


;  Submit  written,  signed 
comments,  to  FHWA  Docket  No.  89-12, 
Federal  Highway  Administration.  Room 
4232,  HCC-ia  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (eitiier  1.2Mb  or  360Kb 
density)  in  a  format  that  is  compatible 
with  word  processing  programs  Word 
Perfect  or  WordStar.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p jn.,  e.t, 
Monday  through  Friday  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

KM  nMTHOI  INFORMATION  CONTACT: 

Mr.  Max  Pieper,  Office  of  Motor  Carrier 
Information  Management  and  Analysis 
(202-366-^29)  or  Mr.  Charies  Medalen, 
Office  of  die  Chief  Counsel  (202-366- 
1354),  Federal  Highway  Administration, 
400  Sevendi  Street  SW.,  Washington, 
DC  2050a  Office  hours  are  from  7:45 
a  jn.  to  4:15  p  jn.,  e.t.,  Monday  throu^ 
Friday,  except  legal  holidays. 
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.tion: 


V^th  Provisions 


and  dM  State  anist  oontiiaia  to  aUow  the 
use  of  sanitrailecs  up  to  this  kngth  on 
dieNN. 


vehicle  widUi  Imit  of  101  iadMS  to 
extend  to  tts  appraxiawta  mtMc 
eqeivakBt  of  tjB  meters  (102.36  tnclies). 


FedenJ  Register  /  Vol.  54,  No.  246  /  Tuesday.  December  26,  1989  /  Proposed  Rules 


Table  1.— Summary  of  Comments  on  Mar.  13. 1967  Notice  of  Interpretation  FHWA  Docket  No.  87-5 


NumtMr 


F^dml  BifMer  /  VoL  SI  No.  MB  /  Tmatdmf.  December  2B.  ttW  /  Ptofond  RbIm 


SUPPtCMWITAIIY 

Width  Provisioiu 

The  Federal-Aid  Highway  Act  of  1956 
(Pub.  L  8MI27, 70  SUt  S74)  fimited 
vehicle  width  to  a  maximum  of  06  inches 
on  Interstate  highways  and  allowed 
devices  to  extend  beyond  this  width 
only  if  they  were  allowed  by  State  law 
or  regulation  in  effect  on  July  1, 1950. 
The  Federal-Aid  Highway  Act  of  1970 
(Pub.  L  04-a8a  90  SUL  425]  increased 
the  maximum  wid&  to  102  inches  for 
buses  on  btentate  U^nrays  wifli  12- 
foot  wide  lanes. 

A  June  28, 1979  Notice  of 
Interpretation  (NOQ  published  in  the 
Fedml  Rei^ster  at  44  FR  37710  adopted 
the  American  Association  of  State 
Highway  and  Transportation  Officials* 
(AASHTO)  definition  of  vehicle  width 
as  "the  total  outside  transverse 
dimension  of  a  vehide  including  any 
load  or  k>ad-h<dding  devices  1iiereoD< 
but  excluding  safety  devices  and  tire 
bulge  doe  to  lead."  In  addition  to  load- 
induced  ttre  bulge,  the  only  approved 
safety  devices  permitted  to  eacoeed  90 
inches  ia  width  were  rearview  mirron, 
turn  signal  laape,  and  hand-holds  for 
cab  entry /egreaa. 

In  a  Notice  of  biteipretation  (NCN) 
published  in  the  Fsdstal  Ke^slar  at  40 
FR  32  on  Jamaiy  2. 196t  the  FHWA 
held  that  States  could  exclude 
additional  safety  devices  from  the  96- 
inch  vddde  width  limit,  provided  the 
overall  wldtfi  did  not  exceed  102  inches, 
Le^  the  safety  devices  could  extend  3 
inches  on  either  side  of  the  vehicle. 

The  STAA.  as  amended,  extended  tiie 
102-inch  width  to  all  commercial 
vehicles,  indaifing  buses,  on  the 
National  Network  (NN),  whidi  consists 
of  the  Interstate  System  and  other 
Federal-aid  primary  hi|^way« 
designated  in  23  CFR  pert  656,  Appendix 
A.  Hawafi  was  allowed  to  keep  its  106- 
inch  imnrimiiM  vehide  width  Ihnit 

Length  Pioviaieaa 

In  addition  to  tills  width  limit,  the 
STAA  established  length  limits  for 
senitraflers  and  trailers.  The  minimum 
length  limit  for  a  aemitrailer  in  a  track 
tractor  seeiitrailer  oombinadoa  is  46  feet 
unless  a  hxigar  semitrailer  was  ia  use  in 
a  SUta  OB  December  1. 1982.  In  this 
case,  the  Umger  leqgth  is  grandfathered 


and  As  Stale  anist  oonliaue  to  eUow  the 
use  of  senitreilers  up  to  this  kngth  on 
theNN. 

The  length  Uaait  established  for  each 
senitraflar  or  trailer  in  a  doable  or  twin- 
traUw  meihinaHne  ia  28  feet  (28)4  feet 
for  existii^  semitrailsrs  or  trailers  which 
were  actnidly  and  lawfidly  operating  in 
a  State  on  December  1«  1962  within  a  65- 
foot  overall  length  limil).  Neidier  the 
tractor  semitrauer  nor  the  tractor  twin- 
trailer  combination  is  subject  to  overafl 
length  Umits  on  the  NN. 

Pursuant  to  its  authority  under  section 
411(d)  of  the  STAA.  the  FHWA 
designated  automobile  and  boat 
transporters  **8pedanzed  equipment" 
and  established  minimum  overall  lengtii 
limits  for  their  operation  on  tiie  NN.  Tlie 
limits  ate  a  fS-foot  niaimeB  overall 
lengft  (TS-fbot  if  stingepeteered).  pins 
cargo  overhangs  frf  3  feet  to  the  front 
and  4  feet  to  th«  rear. 

There  are  no  Federal  laws  or 
regulations  regarding  the  length  of  buses 
or  straight  trucks.  Aaj  length  limitatiaos 
on  such  vehides  an  set  by  the 
individual  States. 

The  CTAA  also  gave  tiie  Secretary  of 
Tmnepoctation  evthority  to  detemine 
whet  aafiBty  and  energy  coosarvetioD 
devices,  esceaaary  for  safe  and  efficient 
opeietion  of  u— leiUri  Botor  vehides, 
would  be  endeded  when  meeseriag 
vehkle  lei^th  (section  411(h))  (49  U,S.C 
App.  2311(h))  and  what  safety  devices 
necessary  for  the  safe  and  effident 
operation  of  motor  vehides  would  be 
exduded  when  measuring  vehide  width 
(section  418(b))  (40  U.S.C  App.  2S10(b)). 
Section  411(h)  also  provided  Uiat  no 
device  excloded  frain  length 
measursflunt  by  the  Secretary  could 
have,  by  design  or  ase.  the  capability  to 
carry  cargo. 


Cuneet 


and  Inlaqmtatioas 


A  final  rale  implementing  sections 
411(h)  and  416(b),  among  odier 
provisions,  was  pwHished  in  me  Fedeiel 
Register  Bt  40  VR  23902  on  June  5. 1984 
and  codified  at  23  CFR  part  658.  It 
reiterated  the  policy  of  peradtting  States 
to  exdude  from  vehide  width 
measurements  those  safety  devices  that 
do  not  eittend  more  than  3  inches  from 
either  side.  It  also  provided  ftuat  farm 
tractors  and  similar  equipment  are 
exempt  from  Federal  width  Bmitatians 
on  tiie  NN,  leaving  Tegniafion  to  nie 
indivMaal  States,  end  permitted  me 


vehide  width  Init  of  102  iachcs  to 
extend  to  its  apipcoKiaMte  aietrtc 
eqatvakflt  of  2je  metors  (102.36  indwe). 
In  addition,  this  tab  defiaed  ieaglh 
exdasive  devioea  as  afl  aoncatgo 
carryiag  appartaaaBoee  at  Ike  froat  or 
rear  of  a  ouauDeiciai  aaitor  vaUde 
semitraiier  or  tiailar  wkoae  feactioa  is 
rdatad  to  the  safe  and  effident 
operation  of  tlie  aemitrailer  or  trailer. 

Another  NOL  concerning  length 
exdttsive  devices,  was  pnbfished  in  the 
Federal  Register  at  51  FR  1367  on 
January  13, 1988.  It  specifically  exdnded 
6-  and  6-inch  front  locking  devices 
(bolsters)  and  a  12-indi  (in  tiie  "up" 
position)  rear  Ufl  tailgate  from  lei^ 
measurements.  Tlie  NOI  declined  to 
exdude  a  7-foot  front  trailer  frame 
extension  from  lengtti  neesurements  on 
grounds  that  it  was  load  bearing  but 
reiterated  that  this  did  not  necessarily 
preclude  its  use  because  it  could  be 
recognized  as  a  length  exclusive  device 
by  the  States. 

The  latest  NOI.  published  in  tiie 
Fedaiel  Re^^ter  Bt  52  FR  7834  on  March 
13, 1987  held  that  Ufl  gates  (not  over  24 
inches  from  the  rear  of  die  trailer  in  die 
"up"  position),  B-train  assemblies  and 
about  35  other  devices  qualified  as 
lengdi  or  width  exdusive  devices  as 
defined  in  23  CFR  658.5(e)  and  (g).  It  also 
provided  diet  the  width  of  a  trailw  be 
measured  across  the  sidemost  load 
carrying  structures,  support  members, 
and  structural  fasteners  and  that  the 
length  of  a  semitrailsr  be  measured  from 
the  front  vertical  pluM  of  the  foremost 
transverse  load  carrying  structure  to  the 
rear  vertical  plans  of  the  rearmost 
transverse  load  carrying  stractuie. 

The  March  13, 1967.  NOI  also  opened 
a  docket  (Docket  No.  87-5)  to  whidi  the 
public  could  submit  technical  comments 
on  the  interpretations.  In  case  of 
inaccurades,  the  interpretations  would 
be  modified.  A  total  of  54  responses 
were  received,  from  29  earners,  10 
shippers,  4  States  and  the  Distrid  of 
Columbia,  2  trailer  manuiacturers,  2 
associations  (American  Trucking 
Assodations-^TA.  and  Track  Trader 
Manufacturers  Association— TTMA),  2 
State  legtslators,  a  truck  manufactarer,  a 
port  aiiuority,  a  law  firai.  and  an 
individuaL  Table  1  sumaisrises  the 
conuaents  received,  the  number  and 
type  of  coiamentera.  and  the  FHWA 
response. 
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CcxTtfiwnti 


1.  IndcaM  tfwt  Smw  «m  a  dscrepency  behwMn  ttiis  NOI  Mid  a  noSoe  of  prepowd 
rulsmeUng  fVtm  pubMwd  on  Fatmery  26. 1067  in  FHWA  DocM  Na  MC-127  (82  FR 
5892)  In  regard  to  how  Mtors  wars  to  bo  mooturad  and  (Morad  ttw  ftoMom  In  tw 


NPRM. 


■  Non  ilfuclutit 


frofn  widtti  iTiMturanMnts. 


fub  nil  mtf  tkudunl  iMlsnm  not  to  moocf  %  jncht  thotUbt  Mwnpt 


3.  Non-structiMl  prolniiioni  should  tM  iownpt  from  Isngth  fW6B  wjf ocnonti « 


II 


4.  Manutacturfeig  dovialions  up  to  K  inctws  thould  tw  oxempt  frem  width  maeMiramonis 

5.  SpocW  reinfonomoni  at  rear  and  aido  door  and  Idngpin  locaSono  ahould  bo  OMORipl  Irem 
wiyui  ano  wuui  nwoiwawwiHi. 


6.  Thora  ahould  ba  a  grandfalhor 
botwoan  196S  and  1967. 


dauao  to  axompt  davicoa  on  Irailars  itianutacturod 


r.Traior 


6.  Automobto  Iranaportar  load  canying  do«ioea  ahould  bo  «»anipl  whan  alao  uaad  as 
Hodowna.   1 1.  :  : 

9.  Traiori  ahdwl  lie  moaaured  ftufn  loed-bowing-walt  to  load-tioorinfl  waS........ »..— 

10.  Manutectiito9  doviaiiona  up.to  H  Inchoa  ahould  bo  axompt  Irom  langlh  maaauremanta— 


Typo  d  commontari 


CanlareM 

SNppara. 
LawFkm. 

MMduol. 


Carriara 


Canlafa- 
SNppars. 


Caniara 


Number 

of 

oonK 


IndMdual. 


11.  Slapa  ahould  bo  OMompt  from  iongth  moaauremonta** 


12.  Ono  haN  Mch  In  ovaral  widSi  ahould  bo  oxompt  whon  meaauring  fr^lar  width  from  a 
point  on  onoaida  to  a  point  dfrocSy  acroaa  on  tho  pppoaite  aido. 

13.  Tho  proaeni  OMampSon,  'Wiial  variationa  from  true  Hat"  ahould  ba  axpMiod 

14.  Quoationod  tho  aafety  of  a  5-foo(  rear  aerodynamic  device 

15.  Objoctod  to  aNowfrig  davicoa  to  oxtand  up  to  3  Inchoa  from  tha  aidoa  of  vehidea.. 


16.  Exempt  latoty  dewicea  on  aidea  of  fratara  ahould  bo  of  hinged  or  braaliaway  deaign 

17.  Ono  comnantar  aaked  If  thora  woa  a  oufiMcl  bolweon  tho  oxiating  12-  and  24.inch  M 


16.  Ono  oomfnenlar  reoommonded  thai  fcortf  couplera  tor  road-and.ral  aamilraHera  nof  tw 
I  to  shooed  ttie  swing  ladha  of  ttie  frsSar. 


TraNar  Manufacturer.. 


Tnjck  Manufacturer-. 
TValar  Manufacturer. 


Carrier.. 
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If  applad  to  a  afrurtural  cohk 
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TWa  woiSd 
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Issue 

If  nothii^  else,  the  above  table 
illuminates  the  problems  of  enforcement 
and  identifying  devices  that  should  be 
excluded  firom  measurements  of  vehicle 
length  or  width.  Contributing  to  these 
problems  are  the  vagueness  of  statutory 
guidelines  and  the  ingenuity  of  vehicle 


innovators  seeking  to  utilize  new 
devices  to  bnprove  safety  or 
productivity  of  vehicles  covered  by  the 
STAA.  As  a  result  the  process  for 
determining  which  devices  qualify  as 
length  or  width  exclusive  has  become  a 
burden  both  to  the  industry  and  the 
FHWA. 


FHWA's  interpretations  have 
described  devices  excluded  from  length 
and  width  measurements  hi  both  generic 
and  specific  terms.  Examples  of  generic 
descriptions  are  aerodynamic  devices 
and  electrical  connectors.  Examples  of 
specific  descriptions  are  resilient 
bumper  blocks,  lift  gates,  handholds. 
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pinde  hooks,  ladders,  steps,  stake 
pockets,  etc.  This  iUustrates  the 
difficulty  of  tryins  to  make  a 


presents  some  risk  to  highway  safety. 
The  proposed  approach  admowledges 
this  fact  Further  it  will  neither  render 


vehide  safety.  Are  there  any  other 
categories  that  wotnd  be  nsefnl  for 
determining  whether  a  device  should  be 
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significant  regulation  under  the 
r^gulatoiy  poMdes  and  procedures  of 
the  Department  of  Transportation.  This 
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It  has  been  detennined  that  these 
proposed  regulations  are  not  ma)or  rules 
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pintle  hooks,  ladders,  steps,  stake 
pockets,  etc.  This  illustrates  the 
difficulty  of  trying  to  make  a 
comprehenahre  list  of  devices  that  are 
included  or  excluded  in  the 
measurement  of  a  vehicle's  length  or 
width.  Geiiaiic  diiiptfciiii  are  not 
indsstre  enon^  andspecffic 
descriptionB  are  too  exclusive.  Thus, 
evao  though  ibur  ndemaldngs  and 
notices  of  taiteipTetatians  have  identified 
some  55  devices  as  length  or  width 
exdosive  to  date,  consideration  of 
odieis  is  pending  with  more,  no  doabt. 
to  follow. 

FHWA  believes  Aat  a  simpler 
approach  is  needed  for  administering 
the  STAA  provisions  allowing  certain 
devices  to  be  excluded  when  a  vehicle  is 
■eaearad  for  oonpHaoce  with  Federal 
length  and  width  Hmits.  An  approach 
that  reduces  the  number  and  the 
complexity  of  the  decisions  should  help 
vehicle  manufacturers,  carriers,  and 
State  enfwcement  officials. 

Proposed  Resolution 

To  address  this  issue,  the  FHWA  is 
considering  an  approach  that  would 
exclude  bom  length  and  width 
measurement  all  devices  that  extend  no 
more  than  3  inches  beyond  the. 
structural  components  of  the  vehicle. 
For  sendtraOeis  and  trailers,  the 
components  to  be  included  in  length  or 
width  measurements  are  the  structural 
elements  of  the  floor,  walls  or  top, 
inchidiBg  stifleners  and  fasteners  and  all 
load-canying  elements. 

For  other  commercial  motor  vehicles, 
the  components  to  be  included  in  the 
width  measurement  are  lees  easy  to 
specify.  That  is  particularly  true  of  trade 
tractors  (including  the  power  units  of 
automobile  and  boat  transporters)  but 
also  applies  to  buses  and  straight  trucks. 
Many  of  tiie  basic  components  of  a 
tractor  (cab,  fenders,  bumpers,  wind 
deflectors,  mud  flaps)  vary  significantly 
in  shape,  placement  and  size  depending 
on  the  nanofacturer  and  type  of  vehicle. 
One  possibility  is  to  define  the 
components  to  be  ioduded  in  the  width 
measarsnient  as  those  not  specifically 
excluded  by  law,  regulation,  or  notice 
published  in  the  Fewal  Register. 
FHWA  would  prefer  a  definition  doser 
to  common  usage  or  industry  standards. 
We  encourage  the  States  and  hidustry  to 
suggest  a  simple,  workable  method  to 
measure  the  width  of  tractors,  straight 
trucks  and  buses. 

Existing  pdicy  assumes  that  it  is 
necessary  to  review  devices  ftat  extend 
veUde  length  and  widdi  to  ensure  ' 
highway  s^iety.  However,  any  device 
extendtaig  beyond  Ae  102-ind)  widdi  or 
vehide  length  dimensions,  whether  for 
purposes  of  safety  ot  efficiency. 


presents  some  risk  to  highway  safety. 
The  proposed  approach  acknowledges 
this  fact  Further  it  will  neither  render 
^vehides  less  safe  nor  stifle  innovation. 
Also,  it  will  provide  for  more  uniform 
interpretation  by  the  States  and  industry 
of  devices  to  be  indaded  or  exdoded 
from  \eagdi  or  width  measurements. 

Previous  regulations  that  excluded 
bom  width  measurements  devices  not 
extending  more  than  3  inches  from  the 
side  of  a  vehicle  would  be  superseded 
by  this  proposal.  Such  regulations 
would,  therefore,  be  without  further 
force  or  effect. 

We  are  considering  whether  a  limit 
should  be  imposed  on  devices  which, 
under  23  CFR  658.5(g),  may  extend  more 
than  3  inches  from  each  side  of  a  vehide 
(i.e.,  reanriew  mirrors,  turn  signal  lamps, 
handholds  for  cab  entry  and  egress,  and 
splash  and  spray  suppressant  devices), 
and  if  so,  wlnt  die  limit  for  each  device 
should  be. 

Refeiiiug  to  table  1,  comment 
mmibers  2  (in  part),  4, 5, 10.  and  12 
concern  exemptions  for  minor  structural 
features  or  tolerances  for  manufacturing 
deviationa.  Comment  number  6  concerns 
load  canying  components.  Under  the 
proposed  approach  these  structural 
features  or  tolerances  would  not  be 
considered  length  or  width  exclusive. 

Comment  numbers  2  (in  part),  3,  and 
11  concern  nonstructural  components 
and.  therefore,  woukl  be  considered 
length  or  width  exdusive  under  the 
proposed  approach  if  they  do  not  extend 
beyond  3  indies. 

CimiiHMl  nambers  6. 7,  and  9  are 
being  addressed  in  this  rulemaking. 
Responses  to  the  remaining  comments 
are  adequatdy  covered  in  table  1. 

Request  for  Comments 

The  FHWA  solicits  comments  from  all 
interested  persons  on  this  proposaL 
Specific  comments  are  sought  in  regard 
to  the  following: 

1.  What  are  the  safety  and 
eufurcement  impHcations  of  (1)  requiring 
that  certain  categories  of  vehicle 
components  be  included  in  a  length  or 
width  measurement;  and  (2)  allowing  a 
blanket  exdusion  for  other  devices 
extending  no  more  than  3  inches  beyond 
the  outer  dimensions  of  the  components 
that  must  be  induded  in  length  and 

2.  What  other  alternatives  are  there 
for  simplifying  the  present  process  for 
determining  which  devices  should  be 
induded  or  exduded  when  measuring 
the  length  or  width  of  a  vehide? 

3.  The  foBowing  are  possible 
categories  far  components  of  trailers:  (1) 
Structural  (needed  to  support  or  convey 
the  load),  (2)  load  protection.  (3) 
protection  of  trailer  components,  and  (4) 


vehide  safety.  Are  there  any  other 
categories  that  would  be  usefd  for 
determining  whether  a  device  should  be 
indoded  or  excluded  from  a  length  or 
width  measurement? 

4.  How  would  the  proposed  approach 
or  an  approach  offered  in  req>onse  to 
quastian  nvaabv  2  impact: 

Vehide  manufacturers? 

Motor  carriers? 

SUppersf 

Hi^way  operations? 

5.  Under  existing  Federal  regulations. 
States  must  exempt  specified  devices 
from  the  measurement  of  vehicle  length 
and  width.  They  may  exempt  safety 
devices  that  do  not  extend  more  than  3 
inches  from  the  side  of  a  vehide.  Does 
the  problem  of  determining  what  new 
devices  should  be  exesoptad  bom  length 
and  width  meassfcnts  warraaA 
further  preemption  of  State  authority  by 
requiring  them  to  allow  a  Uanket  3-indi 
exemption? 

6.  Current  regulations  provide  that  the 
length  of  a  semitrailer  and  a  full  trailer 
is  to  be  measured  from  the  front  vertical 
plane  of  the  foremost  transverse  load 
carrying  structiu^  to  the  rear  vertical 
plane  of  the  rearmost  transverse  load 
carrying  structure.  Current  regulations 
also  provide  that  the  width  of  a  trailer  is 
measured  across  the  sidemost  load 
carrying  structures,  support  members, 
and  stractural  fasteners.  Should  these 
regulations  be  darified  and  if  so,  how? 

7.  There  are  no^regulations  on  how 
buses  or  other  commerdal  vehides  are 
to  be  measured.  Are  they  needed?  If  so, 
how  should  they  read? 

e.  ShooM  diere  be  a  Umit  tm  how  frir  a 
width  exdusive  device  may  extend,  if 
more  than  3  indies,  bom  the  side  of  a 
veldde  (Ia,  rearvisw  minors,  turn 
signal  lamps,  hand-holds  for  cab  entry 
and  egress,  and  splash  and  spray 
suppressant  devices)?  If  so,  what  should 
the  limit  be? 

9.  Are  there  any  devices  on  trailers 
manufactured  between  1983  and  1987 
that  would  be  eliminated  by  the 
proposed  regulations?  If  so,  what  are 
they?  Should  they  be  grandfathered? 
What  should  the  grandfather  data  be? 

Comments  on  this  advance  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  both  before  and 
after  the  dosing  date  at  the  above 
address.  All  comments  received  during 
the  comment  period  will  be  considered 
before  further  rulemaking  action  is 
undertaken. 

Regulataqr  laapact 

The  FHWA  has  determined  diat  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 


significant  regulation  under  the 
re^atoiy  poKdes  and  procedures  of 
the  Department  of  Transportation.  This 
determination  will  be  reevaluated  and  a 
draft  regulatory  evaluation  will  be 
prepared  if  necessary,  based  upon  the 
data  received  in  response  to  this  notice. 

Based  upon  the  information  available 
to  FHWA  at  this  time  the  action  taken  in 
this  nilemakiag  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  regulatory  infbfmatian  nnmber 
(RIN)  is  assifBed  to  eadi  regulatory 
action  listed  tai  the  Unified  Agenda  of 
Federal  Regahtions.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
Odober  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Constraction.  The  resulatians 
implementing  Executive  Order  12372 
regarding  inteifovenuDeatal  consultation  on 
Federal  prograau  and  activities  apply  to  this 
program). 

(Sec*.  411  and  418  of  Pub.  L  S7-i24. 96  Stat 
2097,  2150;  23  U.S.C  315;  49  CFR  1.48) 

List  of  Siib|«4s  hi  23  CFR  Part  en 

Grant  programs-transportation. 
Highways  aad  roads.  Motor  carrier- 
size  and  wei^L 

Issued  on:  December  15, 1980. 
T.D.  Larson, 
Adminiatratot. 

[FR  Doc  88-29913  Rled  12-22-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
intenwi  nevenue  Servloe 

aecFRPwti 

[CC«0-1»«] 
RIN  lk4S-AN7t 

Umllatlofw  on  Corporete  Net 
Operelino  Loss  Cw  i  y  fof 'wwdo 

AOOICV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  Temporaiy  regulations  at 
SS  1.382-lT  and  1.382-2T  were 
published  in  the  Federal  Reglstar  on 
August  11, 1987. 52  FR  29663.  to  provide 
guidance  regarding  what  constitutes  an 
"ownership  change"  under  section  382, 
after  which  certain  corporate  attributes, 
such  as  net  cqierating  loss 


carryforwards,  are  limited.  In  the  Rules 
and  Regulations  portion  of  diis  issoe  of 
the  FadsBsl  Ragislsr.  the  Internal 
Revenue  Service  is  amending  die 
temporary  regulations  vaiet  section  382 
of  the  Internal  Revenue  Code  (Code)  to 
grant  the  Service  authority  to  issue 
revenue  rulii^  (or  other  guidance  in  the 
Internal  Revenue  Bulletin)  to  provide 
additional  exceptions  under  S  1.382- 
2T(1^4)(x)  to  the  operation  of  the  optton 
attribution  rules  at  i  1  J82-2T(hM4Ki)  to 
loss  corporations.  This  amendment  of 
the  regulations  will  give  the  Treasury 
Department  greater  flexibility  in 
providing  additional  exceptions  to  the 
attribution  rules  of  §  1  J82-2T(hX4Mi)i  as 
circumstances  justifying  those 
exceptions  are  identified.  The  text  of  the 
temporary  regulations  also  serves  as  the 
commoit  document  for  this  notice  of 
proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  mailed  by 
February  26, 1990.  The  regulations  are 
proposed  to  be  effective  on  the  date  the 
final  regulations  are  published  in  the 
Federal  Ragislsr. 

ADDRESS:  Send  comments  or  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service,  Attention:  CC:CORP:T:R  [OO- 
10-89],  Room  4429, 1111  Constitution 
Avenue,  NW^  Washington,  DC  20224. 

FOR  niRTICR  INraRMATION  CONTACT: 

Keidi  E.  Stanley  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Qiief  Counsel  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224 
(Attention:  CCCORPrl)  or  telephcme 
202-566-3367  (not  a  toll-free  number). 

SUPPLEMENTARY  mraRMATKNi: 

Background 

The  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Regi^ler 
contains  temporary  regulations  that 
amend  the  temporary  regiilations  at 
f  1.382-2T  by  adding  a  new  paragraidi 
(h)(4Kx)(Z).  The  final  regulations  which 
are  proposed  to  be  based  cm  the 
temporaiy  regulations  would  be  added 
to  part  1  of  Title  28  of  the  Code  of 
Federal  Regulations.  As  proposed,  the 
final  regulations  would  grant  the  Service 
the  authority  to  designate  in  the  Internal 
Revenue  Bulletin  additional  options  that 
would  be  excepted  bom  die  option 
attribution  rules  of  |  U82-2T(hM4Xi). 

For  the  text  of  the  temporary 
regulations,  see  ID.  (8277]  published  in 
die  Rules  and  Regulations  portion  oi  this 
issue  of  the  Fedsrd  Raglslar.  The 
preamble  to  the  temporary  regulations 
explains  dte  amended  regulatitms. 


Spsdal 

It  has  been  detennined  tfiat  diese 
proposed  regulattons  are  not  mafor  mies 
as  defined  in  Executive  Order  1229L 
Therrfbre,  a  Regdatoiy  Impad  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  569(b)  of  the 
Administrative  Procedure  Ad  (5  U3.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  ai^ly  to 
these  regulations,  and,  therefore,  an 
initial  Regdatory  FlndbiUty  Analysis  is 
not  required.  Pursuant  to  section  7806(f) 
of  die  Internal  Revenue  Code,  these 
regdations  ifvill  be  submitted  to  die 
Admfadstrator  of  die  Small  Business 
Administration  for  comment  on  diefr 
impact  on  small  business. 

Hearing 

Before  adopting  these  proposed 
regdetions,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Internal  Revenue  Service.  All 
comments  will  be  available  for  pubbc 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  time  and  place 
will  be  published  in  die  Fadsnl 
Registor. 

Drafting  Infonnatton 

Tbe  principal  author  of  these 
regdations  is  Keith  E.  Stanley,  Office  of 
die  Assistant  Chief  Counsel  (Corporate). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  devdopment 
Fk«iT.GaMbais,|r„ 
Comausaianm' of  bitemal  Revenue. 
[FR  Doa  89-20794  Filed  U-2a-W;  6:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offica  Of  Surf  ac«  Minino  RM^iamation 
snd  Enforcoinant 

30  CFR  Part  tlS 

HHnois  Abandoned  Mina  Land 
RaclanMtion  Plan 

AOMCV:  Office  of  Surface  Mining 

Redamation  and  EnfrMtsement  (OSM!). 

Interior. 

action:  Proposed  rale;  Public  comment 

period  and  opportunity  for  public 

hearing  on  igopoaed  amendment 

WMMWRT  On  September  6, 1989,  the 
State  o^DUnois  submitted  to  OSM  a 
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proposed  amendment  to  its  Abandoned 
Mine  Land  Reclamation  Plan 
(hereinafter  referred  to  as  the  Illinois 
AMLR  plan).  The  proposed  amendment 
allows  the  Illinois  Abandoned  Mined 
Lands  Reclamation  Council  (the 
Council)  to  perform  non-coal 
reclamation  within  prescribed 
limitations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  AMLR  plan 
and  the  proposed  amendment  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATIS:  Written  comments  must  be 
received  by  4:00  p.m.  on  January  25. 
1990.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
January  22. 1990.  Requests  to  present 
testimony  at  a  hearing  must  be  received 
on  or  before  4.-00  p.m.  on  January  10. 
1990. 


I  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton.  Director,  OSM 
Springfield  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Illinois  AMLR  plan,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Springfield  Field 
Office. 
Office  of  Surface  Mining  Reclcunation 

and  Enforcement  Springfield  Field 

Office.  600  E.  Monroe.  Room  2a 

Springfield.  IL  62701,  Telephone:  (217) 

492-4405 
Illinois  Abandoned  Mined  Lands 

Reclamation  Council  928  S.  Spring. 

Springfield.  IL  62704.  Telephone:  (217) 

782-058& 
TON  RMTIHR  MTOMIATKM  CONTACTt 

James  F.  Fulton.  Director,  Springfield 
Held  Office,  (217)  492-4495. 
•U^PUMENTARV  INTORMATION: 

LBackground 

The  Secretary  of  the  Interior  approved 
the  Illinois  AMLR  plan  effective  June  1. 
1962.  Information  pertinent  to  the 
general  background  of  the  Illinois  AMLR 
plan  submission,  as  well  as  the 
Secretary's  findings  and  the  disposition 
of  comments  can  be  found  in  the  June  1. 
1982.  Federal  Register  (47  FR  23883  et 
aeq.).  A  subsequent  program  amendment 
approved  r.a  June  111  1984  can  be  found 


in  the  June  11, 1984.  Federal  Ragbter  (49 
FR  24021  etseq.y 

Information  concerning  the -previously 
approved  plan  and  the  proposed 
amendments  may  be  obtained  bom  the 
agency  offices  listed  under 
"AODMSSES." 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  part  884).  The 
regulations  provide  that  a  State  may 
submit  to  OSM  proposed  amendments 
or  revisions  to  an  approved  reclamation 
plan.  If  the  amendments  or  revisions 
change  the  scope  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Deputy 
Director  must  follow  the  procedures  set 
out  in  30  CFR  884.14  in  approving  or 
disapproving  an  amendment  or  revision. 

n.  INscussion  of  Proposed  Amendment 

By  letter  dated  September  6. 1989,  the 
State  of  Illinois  submitted  an 
amendment  to  its  AMLR  plan.  The 
proposed  amendment  consists  of  the 
adcUtion  of  section  2.11  to  the 
Abandoned  Mined  Lands  and  Water 
Reclamation  Act  (111.  Rev.  Stat  1987,  Ch. 
96 1/2,  par.  8001.01  et  seq.,  as  amended 
by  ?Jl  86-175).  This  new  Section 
provides  for  the  reclamation  of  non-coal 
sites  involving  the  protection  of  the 
public  health  and  safety.  It  recognizes 
that  open  and  abandoned  tunnels, 
shafts,  and  entryways  and  abandoned 
and  deteriorating  equipment  structures, 
and  facilities  resulting  from  non-coal 
mining  operations  constitute  a  hazard  to 
the  public  health  and  safety. 

The  amendment  to  the  Illinois  AMLR 
plan  also  proposes  certain  funding 
limitations.  Expenditures  are  not  to 
exceed  2  percent  of  the  Council's  annual 
budget  and  all  non-coal  expenditures 
are  to  be  made  within  the  next  5  years. 

nL  PubUc  CfHnments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  amendment  is 
consistent  with  SMCRA.  and  no  less 
effective  than  the  Secretary's 
implementing  regulations.  If  approved 
by  OSM.  the  amendment  will  become 
part  of  the  Illinois  AMLR  plan. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  OSM 


^ringfield  Field  Office  will  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final 
rulemaking. 

Pubiic  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "TOii  nmTHDi  WTOWiATiOH 
CONTACT"  by  44X)  p.m.  on  January  la 
1990.  The  location  and  time  of  the 
hearing  will  be  announced  to  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  a 
public  hearing,  none  will  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  start  on  the 
specified  date  and  time  and  will 
continue  until  all  persons  scheduled  to 
testify  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  testify,  and  who  may  wish  to  do  so. 
will  be  heard  following  those  who  have 
been  scheduled.  The  hearing  will  end 
after  all  those  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimify  to  testify  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "TOR  niRTNOI 
mromiATiON  contact."  All  such 
meetings  nvill  be  open  to  the  public,  and 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"AOONnses**.  A  «vritten  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  SO  CFR  Put  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated-  Decemlier  19, 1960. 

W.HonHlptoii. 

Deputy  Director,  Operationg  and  Technical 
Services. 

[FR  Doc.  89-29865  Hied  12-22-88:  ft45  am] 
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AQOicv:  Oflix  of  Sorhc*  Ifining 
Redametion  and  Enfofcement  (OSM). 
Interior. 

action:  Propoted  rule:  reopening  and 
extension  of  comment  period. 


r.  OSM  is  announcing  reoe^  of 
additional  esqiianatory  infonnation  and 
reviaioas  pertaining  to  a  previoiuJy 
proposed  amendment  to  tlie  OklahonM 
pennanent  iMnlatoiy  program 
(hereinafter,  the  t)klahoma  program") 
under  the  Sai&ce  Mining  Centitd  and 
Reclamation  Act  of  1077  (SMCRA).  The 
additional  explanatory  information  and 
revisions  pertain  to  general  provisions; 
restrictions  on  financial  interests  of 
State  employees;  designating  lands 
unsuitable  for  mining;  coal  exploratifm; 
requirements  for  permits;  revision, 
renewal  transfor  and  assignmeBt  or  sale 
of  pennit  rights;  administrative  and 
ludidal  review;  minimum  requirements 
for  permit  applications  for  sorface  and 
underground  mining;  requirements  for 
permits  for  special  categories  of  mining; 
small  operaton  assistance  program; 
bonding  and  insmrance  requirements; 
permanent  program  performance 
standards  for  surfoce  and  underground 
mining;  prima  fonnland;  coal 
preparation  plants;  in  sitn  iRocessing; 
State  inspectors;  State  enforcement;  dvil 
penalties;  and  blasters  certification.  Hie 
amendment  is  intended  to  revise  die 
State  program  to  be  consistent  with  the 
correspondteg  Federal  standards  and  to 
clarify  ambiguities. 

This  notice  sets  fordi  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  perscms 
may  submit  written  comments  on  die 
proposed  aaaendment 
DATIS:  Written  comments  must  be 
received  by  4.-00  pja..  c.s.t  Jsnuary  la 

looa 


;  Written  comments  should 
be  mailed  or  hand  delivered  to  JasMS  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  die  Oklahoma  program,  die 
proposed  aawndment  and  aU  written 
comments  received  in  response  to  this 
notice  will  be  available  fiir  public 
review  at  the  addresses  listed  below 
during  aonaal  business  boors,  Monday 
dmmgh  Friday,  exchidiog  holidays.  Each 
requestsr  may  receive  one  free  copy  of 
the  proposed  amendment  by  contarting 
OSM's  Talaa  Field  Office. 


Jamee  R  MoBoief;  Director.  Tklsa  Field 
Office.  Office  of  Sorfooe  KBning 
Reclamation  and  Enforcement  5100 
East  SkeDy  Drive,  Soite  BSa 'ndsa.  OK 
74135.  Telephone:  (918)  581-7927^ 

Oklahoma  Department  of  Kfines,  40M 
North  Unooln.  Suite  107,  CHdahoraa 
City.  OK  73105.  Telephone:  (406)  621- 
3859. 

TON  FURTNER  tNTOMMTION  CONTACTt 

James  H  Moncriet  Director.  Tuba  Field 
Office.  (918)  581-7927. 


L  Backgronndon  uwMuahoma 
Program 

On  January  Ifl.  1881.  die  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General 
background  information  on  die 
Oklahoma  program,  inchiding  the 
Secretary's  findings,  the  disposition  of 
c(Mnments,  and  the  conditions  of 
approval  of  the  Oklahoma  program,  can 
be  found  in  die  January  19. 1961,  Federal 
Register  (46  FR  4910).  Subsequent 
actions  concerning  the  OUahoma 
program  and  program  amendments  can 
be  found  at  30  CFR  93&16  and  OSSJa 

n.  Proposed  amendment 

Oklahoma  initially  submitted  an 
amendment  to  OSM  on  May  IB.  1988. 
and  subsequentfy  revised  it  on  June  8. 
1988.  November  14. 1966.  June  22, 1980. 
and  August  8. 1969  (administrative 
record  Nos.  0IC-M3.  €M(-647.  OK-866. 
OK-868.  and  OK-«eo).  OSM  announced 
receipt  of  the  original  amendment  and 
the  subseqaent  revisions  in  the  June  28, 
1988.  January  9. 198a  hdy  7. 1989.  and 
August  24, 1980.  publications  of  the 
Federal  Register  (53  FR  24321. 64  FR  633, 
54  FR  29583.  and  54  FR  35208),  and 
invited  puldic  cc  ^nnent  on  the  adequacy 
of  the  proposed  amradment  The  Int 
public  comment  period  ended 
September  25. 19ea 

During  its  review  of  the  August  8, 
1988.  revision  to  the  amendment  ^M 
identified  issues  relating  to  part  TOO. 
General;  part  701.  Pmnanent  Regulatmy 
Program;  part  705.  Restriction  on 
Financial  Interest  of  State  Bnqdoyees; 
part  TBI.  Arees  Designated  by  Act  of 
Congress;  part  782.  Criteria  for 
Designating  Land  Unsuitable:  part  781 
Process  for  Designating  Arees 
Unsuitable:  part  772.  Cod  Exploratioa 
Operations;  part  773.  Requirements  Ux 
Permits  and  PsrmitiVooessing;  part  77A, 
Revision.  Renewal  Transfer,  ai^ 
Assignment  or  Sale  of  Ponnit  Ri^ts; 
part  775.  Administrative  and  Judicial 
Review;  part  778.  Minimum 
Requirements  for  Legal  and  Ffaiandd 
Information;  part  779.  Mlntannm 
Requirements  for  Environmental 


Resources;  part  780.  Ifinimura 
Requirements  lot  Redamatton  and 
Operatioa;  part  783,  Underground 
Mining   Mfarimmn  Requirements  for 
Environmental  Resources;  pert  784, 
Underground  Mining    Minifttum 
requirements  for  Reclamation  and 
Operation;  part  785.  Minimum 
Requirements  for  Pennks  for  Special 
Categories  of  Mining:  part  795,  Small 
Operators  Aasistaace  Program;  put  800. 
Bonding  and  Insurance  Requirements; 
part  810^  Permanent  Program 
Performance  Standards    General 
Provisions;  parts  818  and  817,  Permanent 
Program  Performance  Standards — 
Surface  and  Underground  Mining:  part 
823.  Prime  Farmland;  part  827.  Coal 
Prqiaration  Plants;  part  828.  In  Situ 
Processing  part  842,  State  Inspectors; 
part  843.  State  Enforcement  part  845, 
Gvfl  Penalties;  part  846,  Individual  Civil 
Penalties;  and  part  850,  Standards  for 
Certification  of  Blasters. 

OSM  notified  CMdahoma  of  the  issues 
by  letter  dated  December  11. 1969 
(administrative  record  No.  OK-9Q2). 
Oklahoma  responded  in  a  letter  dated 
December  15. 1980.  by  submitting  a 
revised  amendment  (administrative 
record  No.  OK-003).  In  this  amendment 
Oklahoma  proposes  to  revise  its  rules 
for  items  that  OSM  identified  •»  issues 
in  its  December  11. 1088.  letter. 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Oklahoma  program 
amendmrat  to  provide  the  pubUc  an 
opportunify  to  reconsider  die  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  widi  the  provisioiia  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Oklahoma  {Hogram. 

Written  comments  should  be  specific^ 
pertein  onfy  to  die  issues  proposed  in 
this  rulemaking,  and  indnde 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  ander  "datcs"  or  at  locatians 
odier  diaa  the  Tnlsa  Field  Office  will  not 
necessarify  be  considered  in  the  final 
rulemaldng  or  included  in  the 

Ust  of  Sabiects  la  18  CFR  Part  «3t 

Coed  mining,  htergovemmental 
relations.  Surface  mining.  Underground 
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Dated:  December  15, 1980. 
Raynaud  L  Lowiia, 

Assistant  Director,  Western  Field  Operations. 
(FR  Doc  80-29647  Filed  lZ-22-80;  8:45  am] 


30CFRPwt950 

Wyoming  Regulatory  Program 

AOmcv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Notice  of  disapproval  of 

proposed  amendment 


;  OSM  is  announcing  its 
decision  to  disapprove  a  proposed 
amendment  to  the  Wyoming  permanent 
r^ulatory  program  (hereinafter  referred 
to  as  the  Wyoming  program]  under  the 
Surface  Milling  Control  and  Reclamation 
Act  of  1977  (SMOIA  or  the  Act).  The 
amendment  would  have  allowed  the 
retention  of  highwall  remnants  as  final 
reclamation  features  where  such 
features  would  benefit  wildlife  and 
livestock. 
imcnvi  DATE  December  2a  1989. 

FOR  RMTMCII  INFORMATION  CONTACT: 

Jerry  R.  Ennis,  Director,  Casper  Field 
Office;  (307)  261-5776. 

SWnSMINTARY  INFORMATION: 

L  Background  on  the  Wyoming  Program, 
n.  Submission  of  Proposed  Amendment 
m.  Director's  Findings  and  Decisioa 
IV.  Summary  and  Disposition  of  Comments. 

L  Background  on  the  Wyoming  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Wyoming 
program  on  November  26. 1980.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  disposition  of 
comments  and  conditions  of  approval 
can  be  found  n  the  November  26, 1980. 
Federal  Register  (45  FR  78637). 
subsequent  actions  concerning 
Wyoming's  program  and  program 
amendments  can  be  found  at  30  CFR 
950.12. 950.15  and  950.16. 

n.  Submissioo  of  Proposed  Amendment 

By  letter  dated  December  13, 1988 
(Administrative  Record  No.  WY-11-1), 
Wyoming  submitted  a  proposed 
amendment  to  its  program  (specifically, 
to  Chapters  L  n.  IV  and  Xm  of  the  Rules 
and  Regiilations  of  the  Land  Quality 
Division  of  the  Department  of 
Environmental  QuJality)  to  allow 
retention  of  bluffs  as  final  reclamation 
features  if  they  would  enhance  the 
postmining  land  use.  OSM  published  a 
notice  in  the  January  13, 1989,  Federal 
Register  (54  FR  13809)  announcing 
receipt  of  the  amendment  and  inviting 


public  comment  on  its  adequacy.  This 
comment  period  ended  February  13. 
1989. 

Following  a  review  of  the  proposed 
amendment  OSM.  by  letter  dated 
March  29, 1989  (Administrative  Record 
No.  WY-11-11),  notified  Wyoming  of  its 
concerns  with  certain  provisions  of  the 
proposed  rules  and  statement  of 
justification.  On  August  21. 1989. 
Wyoming  submitted  a  revised 
amendment  package  and  additional 
explanatory  information  (Administrative 
Record  No.  WY-11-15).  OSM  solicited 
public  comment  on  the  resubmission  in 
a  September  7, 1989,  notice  in  the 
Federal  Register  (54  FR  37128).  This 
comment  period  closed  on  October  10. 
1989. 

m.  Director's  Findings  and  DedsioD 

As  submitted  on  August  21, 1989.  the 
proposed  Wyoming  amendment  would 
establish  criteria  and  procedures  tmder 
whidi  last-cut  highwalls  or  portions 
thereof  could  be  retained  in  modified 
form  as  bluffs  when  beneficial  to 
wildlife.  The  operator  would  be  required 
to  demonstrate,  as  verified  by  the  State 
Game  and  Fish  Department  that  the 
bluff  would  functionally  replace  wildlife 
habitat  or  other  environmental  values 
which  otherwise  would  be  lost  to 
mining.  Bluffs  also  would  be  allowed  if 
they  would  substantially  increase 
wildlife  habitat  above  premining  levels 
or  if  they  would  significantly  enhance 
other  environmental  values. 

The  State's  arguments  for  approval 
center  on  the  fact  that  in  the  Northern 
Great  Plains,  lack  of  topographical 
diversity  is  a  critical  factor  limiting 
many  wildlife  populations,  especially 
raptors.  Mining  destroys  the  existing 
diversity  provided  by  natural  features 
such  as  incised  streambeds  and 
badlands,  and,  because  of  their 
erosionally  unstable  nature,  it  is  usually 
both  impracticable  and  undesirable  to 
restore  such  features  in  their  premining 
form  Substitute  features  such  as  rock 
piles  and  artificial  raptor  nesting 
platforms  have  proven  to  be  of  limited 
value  in  terms  of  function,  aesthetics 
and  permanence.  Under  these 
conc^tions,  the  State  argues,  requiring 
the  elimination  of  all  vestiges  of 
highwalls  seriously  diminishes 
SMCRA's  wildlife  protection  provisions 
by  limiting  the  extent  to  whidi  diverse 
landforms  and  the  resultant  biological 
diversity  can  be  created  or  replace. 

The  Director  agrees  that  under 
certain  conditions,  highwall  remnants 
could  restore  or  enhance  premining 
wildlife  habitat  and  related 
environmental  values.  However,  after 
extensive  review  of  the  proposal  and 
analysis  of  the  comments  received  from 


the  public,  he  cannot  agree  that  these 
benefits  provide  a  legal  basis  sufficient 
to  override  the  statutory  requirement  to 
eliminate  all  highwalls  and  restore  the 
approximate  original  contour  (AOC). 
There  is  no  support  in  SMCRA.  its 
legislative  history  or  the  implementing 
Federal  regulations  for  such  an 
interpretation.  (See  the  response  to 
Comment  No.  17. 44  FR  15228,  March  13. 
1979). 

Section  515(b)(3)  of  SMCRA  requires 
that  an  operator  backfill  and  grade  the 
mined  area  to  "restore  the  approximate 
original  contour  of  the  land  with  all 
highwalls,  spoil  piles,  and  depressions 
eliminated."  Although  the  Act 
authorizes  several  exemptions  form  the 
AOC  restoration  requirement  the 
language  of  each  exemption  also 
specifies  that  all  highwalls  must  be 
eliminated  (see  paragraphs  (b)(3),  (c) 
and  (e)  of  section  515).  Where  the  two 
requirements  are  in  conflict  i.e..  where 
the  premining  topography  includes  sheer 
cliffs  or  bluffs,  as  is  common  in  New 
Mexico's  San  Juan  Basin,  the  Secretary 
previously  determined  that  highwalls 
could  be  retained  only  to  the  extent  that 
they  closely  resemble  premining 
features  in  both  form  and  function 
(Finding  4(b).  45  FR  86464,  December  31. 
1980).  Except  for  a  narrow  exemption  for 
highwalls  created  prior  to  the  effective 
date  of  SMCRA.  the  courts  have 
repeatedly  ruled  that  the  highwall 
elimination  requirement  is  a 
fundamental  principle  of  SMCRA  (In  re 
Permanent  Surface  Mining  Regulation 
Utigation.  No.  79-1144.  DJ).C  198a 
1984, 1985;  NWFv.  Model.  839  P.  2d  604 
(D.C  Cir.  1988)). 

The  Director  recognizes  the  potential 
benefits  of  the  Wyoming  proposal  and 
the  extensive  efforts  and  sincere 
intentions  of  the  parties  involved  in  its 
preparation.  However,  for  the  reasons 
outlined  above,  he  finds  that  it  is  less 
stringent  than  SMCRA  and  therefore 
cannot  be  approved.  This  decision  shall 
not  be  construed  as  preventing  the 
creation  of  bluffs  when  necessary  to 
restore  the  approximate  original 
contour,  provided  such  bluffs  closely 
resemble  premining  features  in  extent 
and  function.  Also,  as  discussed  below. 
Wyoming  already  has  authority  under 
its  existing  program  to  accomplish  the 
wildlife  enhancement  aspects  of  this 
proposal  (absent  the  retention  of 
highwalls)  since  such  features  would  be 
limited  in  both  extent  and  frequency  of 
occurrence.  All  plans  for  the  restoration 
and  enhancement  of  fish,  wildlife  and 
related  evironmental  values  should  be 
developed  in  consultation  with  the 
appropriate  State  and  Federal  agencies 
concerned  with  wildlife  management 


and.  under  the  State  program 
equivalents  to  30  CFR  780.ie(c)  and 
784.16(c).  will  have  to  be  provided  to  the 
U.S.  Fish  and  WUdlife  Service  for 
review  upon  request  By  letter  dated 
November  7, 1988.  OSM  has  notified  the 
State  of  the  program  changes  needed  to 
effect  this  review  process. 

The  Director  also  recognizes,  as 
stated  in  OSM  Directive  INE-26 
("Approximate  Original  Contour." 
Transmittal  No.  338,  May  26. 1987).  that 
there  likely  will  be  some  differences 
between  the  primining  and  postmining 
topography.  The  reclamation  of  any 
minesite  must  take  into  consideration 
and  accommodate  site-spedfic 
characteristics  of  the  surrounding 
terrain  and  postmining  land  uses,  with 
all  highwalls  eliminated  in  a  manner 
that  blends  with  the  siurounding  terrain. 
While  the  general  surface  configuration 
of  the  land  must  resemble  that  existing 
prior  to  mining,  premining  features, 
including  rock  outcrops,  need  not  be 
restored  in  precisely  the  same  form  and 
location  or  to  the  same  extent  as  they 
formerly  existed.  In  addition,  section 
515(b)(3)  of  SMCRA  authorizes 
variances  from  approximate  original 
contour  in  situations  involving  thin  or 
thick  overburden,  provided  aU  highwalls 
are  eliminated.  Given  the  thickness  of 
the  coal  seams  found  in  Wyoming,  such 
variances  may  be  appropriate.  Within 
these  constraints,  the  Director 
encourages  the  creation  of  structural 
wildlife  enhancement  features. 

Effect  ofDtector'a  Decision 

Section  603  of  SMCRA  provides  that  a 
State  may  aot  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  regardless  of 
their  status  under  State  law,  any 
changes  to  the  Wyoming  program  are 
not  enforceable  until  approved  by  OSM. 
The  Federal  regulations  at  30  CFR 
732.17(g)  prohibit  any  unilateral  changes 
to  approved  State  programs.  In  his 
oversight  of  the  Wyoming  program,  the 
Director  will  recognize  only  the  statutes, 
regulations  and  other  materials 
approved  by  OSM,  together  with  any 
consistent  implementing  policies, 
directives  and  other  materials,  and  will 
require  the  enforcement  by  Wyoming  of 
only  such  provisions. 

IV.  Sumniary  and  Disposition  of 
Comments 

As  noted  in  the  portion  of  this  notice 
entided  "Submission  of  Proposed 
Amendment"  the  Director  twice 
solicited  comments  ban  die  public  on 


the  adequacy  of  the  proposed 
amendment  No  pubUc  hearing  was  held 
because  no  one  requested  an 
opportunity  to  testify.  Pursuant  to  30 
CFR  732.17(h)(ll)(i),  OSM  also  solicited 
comments  on  both  versions  of  the 
proposal  from  various  Federal  agencies 
with  an  actual  or  potential  Interest  in 
the  Wyoming  program. 

The  nature  and  disposition  of  all 
comments  received  are  summarized 
below: 

1.  Most  commenters,  including  the 
U.S.  Soil  Conservation  Service  and 
Bureau  of  Land  Management  expressed 
support  for  the  proposal  either 
repeating  or  amplifying  upon  the 
arguments  advanced  by  the  State  as 
part  of  the  submission.  For  the  reasons 
set  forth  in  his  findings,  the  Director 
cannot  concur  that  these  arguments 
provide  a  legally  sufficient  basis  for 
approval 

2.  Several  commenters  uiged  approval 
on  the  basis  that  the  practice  could  and 
would  be  restricted  to  Wyoming. 
SMCRA  and  the  Federal  regulations  do 
not  accord  the  Director  this  discretion. 
All  decisions  on  program  submittals 
must  be  based  on  a  determination  of 
whether  or  not  the  submittal  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Section  101(f)  of  the  Act  provides  States 
with  some  latitude  in  developing 
regulations,  but  this  latitude  does  not 
include  a  waiver  of  statutory 
requirements  such  as  highwall 
elimination. 

3.  The  Wyoming  Chapter  of  The 
Wildlife  Sodefy  recommended  that 
applications  for  bluffs  be  evaluated  to 
the  target  spedes  and  antidpated 
benefits.  The  Society  also  stated  that 
across-the-board  highwall  retention  is 
not  always  in  the  best  interest  of 
wildlife  and  that  ii^>ut  on  the  design, 
size  and  final  appearance  of  the 
highwall  should  be  sought  from 
appropriate  regulatory  agendes.  Since 
the  Diredor  is  disapproving  the 
proposed  amendment  these 
recommendations  are  now  moot 

4.  The  Wyoming  Game  and  Fish 
Department  (WGFD)  requested  that  the 
amendment  be  modified  to  require 
WGFD  approval  (not  just  review)  of  the 
bluff  habitat  design  as  a  precondition  to 
Department  of  Environmental  Qualify 
approval  of  the  bluff  application.  Since 
the  Diredor  is  disapproving  the 
proposed  amendment  this  comment  is 
now  moot  However,  he  notes  that 
while  the  current  Federal  rules  at  30 
CFR  78ai6  and  784.21  encourage  WGFD 
involvement  in  the  fish  and  wildlife 
aspects  of  permit  application 


preparation  and  review,  they  do  not 
require  prior  WGFD  approval 

5.  Hie  \i&.  Fish  and  WUdlife  Service 
(FWS)  strongly  supported  the  December 
13. 1968.  proposal  since  rockpiles,  the 
chief  wildlife  enhancement  alternative 
have  iHoven  unattractive  as  raptor  nest 
sites;  however,  it  prefers  that  rockpile 
construction  also  be  encouraged  to 
provide  habitat  for  small  mammals  and 
birds.  The  FWS  also  states  that  bluff 
features  should  be  permitted  only  in 
situations  where  tiiey  would  maximize 
wildlife  habitat  and  are  designed  to  do 
so.  The  FWS  reiterated  this  support  in 
its  comments  on  the  August  21. 1969. 
resubmission,  stating  that  the  revisions 
addressed  most  of  its  concerns. 
However,  it  also  encouraged  additional 
emphasis  on  the  creation  of  ledges, 
cavities,  talus  slopes  and  other  microsite 
features.  As  noted  in  the  findings,  the 
Director  agrees  that  the  proposal  offers 
significant  potential  wildlife  habitat 
benefits;  however,  he  cannot  agree  that 
this  alone  justifies  approval.  He  remains 
committed  to  other  structural  and 
nonstructural  means  of  habitat 
enhancement  short  of  highwall 
retention. 

0.  The  U.S.  Forest  Service  supported 
the  proposal,  but  requested  that  it  be 
modified  to  specifically  require  that  all 
proposed  bluffs  receive  prior  approved 
from  the  Federal  land  management 
agency  where  applicable.  Smce  the 
Diredor  is  disapproving  the  proposal 
this  comment  is  now  moot 

7.  Hie  Wyoming  Wildlife  Federation,   ' 
originally  a  copetitioner  for  the  State 
rule  changes,  reiterated  its  belief  that 
the  proposal  is  environmentally 
meritorious,  but  also  stated  that  the 
Federation  now  finds  it  legally  flawed. 
Specifically,  it  notes  that  the  proposal 

(a)  Does  not  meet  the  highwall 
elimination  requirements  of  SMCRA; 

(b)  Could  initiate  destructive 
competition  among  States  to  lower 
standards  not  only  for  highwall 
elimination  but  also  for  other  seemingly 
irondad  provisions  of  SMCRA; 

(c)  Should  be  revised  to  darify  that 
bluffs  are  not  appropriate  mitigation 
measures  in  all  cases,  e.g..  they  cannot 
compensate  for  the  loss  of  big  game 
winter  range;  and 

(d)  Lacks  hard  data  on  the  likely 
effect  of  landform  changes  on  wildlife  in 
general 

As  set  forth  in  the  findings,  the 
Director  is  in  general  agreement  with  the 
Federation  and  he  is  disapproving  the 
proposal 

8.  The  Powder  River  Basin  Resource 
Council  after  a  cautiously  favorable 
initial  response,  now  opposes  highwall 
retention  in  all  cases  except  where  it  is 
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neceMory  for  restoration  of  the 
approximate  original  contour.  The 
Ccnmcil  alio  calk  for  an  independent 
study  of  the  potential  eSecta  of  bhiff 
creation  on  the  regional  ecology  and 
expresses  doubt  as  to  the  feasibility  of 
bluff  creation  in  the  flat  terrain  of  the 
Powder  River  Basin.  (Arch  Mineral 
Corporation's  Seminoe  Mine 
experimental  practice  involved  retention 
of  a  nuxlified  higfawall  remnant,  bat  it  is 
located  in  the  Hanna  Barin,  a  region 
with  far  different  geology  and 
topography.)  Since  the  Director  is 
disapproving  the  proposed  amendment, 
this  comment  is  now  moot 

0.  The  Western  Organiaation  of 
Resource  Councils  (VVORC)  opposes  the 
proposal  as  being  inconsistent  with 
SMCRA.  WORC  also  objects  to  the  lack 
of  factual  data  or  other  supporting 
evidence  for  the  statements  Wyoming 
includes  in  its  statement  of  justification. 
As  an  alternative  to  bluS  creation. 
WORC  siiggests  prohibiting  mining  of 
the  relatively  small  areas  of  existing 
erosional  features  (chiefly  badlands  and 
incised  streambeds]  which  are  of 
exceptional  value  to  wildlife.  The 
organization  is  not  opposed  to  some 
flexibility,  but  the  current  proposal 
would  allow  "too  many  highwalls  to  be 
lei.  with  too  little  regulatory  control  and 
too  little  justification." 

In  response,  the  Director  notes  that 
his  disapproval  of  the  proposed 
amendment  renders  this  comment 
largely  moot  However,  with  respect  to 
the  suggestion  to  prohibit  mining  of  the 
erosional  features  valuable  to  wildlife, 
there  is  no  statutory  mandate  to  do  so 
unless  threatened  or  endangered  species 
are  present  the  area  cannot  be 
reclaimed  to  applicable  program 
standards,  or  the  area  has  been 
designated  as  unsuitable  for  mining 
pursuant  to  the  processes  set  forth  in 
paragraphs  (a)  through  (d)  of  section  522 
of  the  Act  Otherwise,  section  515(b)(24) 
of  SMCRA  requires  only  that  adverse 
impacts  on  fish,  wildlife  and  related 
environmental  resources  be  minimized 
to  the  extent  possible,  using  the  best 
techmrfogy  currently  available. 

10.  The  National  Wildlife  Federation 
stated  that  tte  proposal  is  flatly 
inconsistent  with  ^CRA.  It  suggested 
that  wildlife  habitat  enhancement  be 
achieved  throos^  other  means  such  as 
increasing  shrub  stoddng  requirements. 
As  set  forth  in  the  findings,  the  Director 
is  disapproving  the  proposal  to  the 
extent  that  it  would  allow  incomplete 
elimination  of  highwalls,  and  he  is 
encouraging  the  State  to  pursue  other 
means  (rf  wildlifa  habitat  enhancement 

11.  Congresaman  Morris  Udall  of 
Arizona  opposed  the  proposed 
amendnwnt  as  a  violation  of  two  of 


SMCRA's  basic  requirements:  Hi^iwaU 
dindnatlon  and  restoration  of 
approximate  original  contour.  As  stated 
in  the  findinge,  tibe  Director  agrees  and 
is  therefore  disaiqiroving  ttie  proposal  to 
the  extant  that  it  would  do  so. 

12.  The  following  agencies  eiqiressed 
no  opposition  to  approval  based  on  a 
finding  that  the  propoaal  did  not  conflict 
with  any  laws  or  rcqjulations  under  their 
jurisdictioa: 

Mine  Safety  and  Health  Administration 
U.S.  Environmental  Protection  Agency 
U.S.  Geological  Survey 
Wyoming  State  Ifistoric  Preservation 

Officer. 

Dated:  Daoembar  18,  ISBSi 
Raym— d  L  Lbwijb. 

Aaaiatant  Director,  Wettem  Field  Opemtiom. 
[FR  Doc  8»-2gei5  Piled  12-22-88;  8:45  am] 
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DEPARTMENT  OF  TnANSPORTATION 

CoastOiMtl 

33CFRPart110 

[COOl4-a»-«i) 

Anchorage  Regulations;  Aprs  NartMr, 
Guam,  Mariana  latamls 


r.  Coast  Guard.  DOT. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  proposes  to: 

a.  Establish  a  second  Apra  Harbor 
special  anchorage  area  northeast  of 
Naval  Anchorage  B  and  south  of 
Drydock  Point 

b.  Redescribe  the  general  anchorage 
at  33  CFR  110.238(a)(1)  to  exclude  the 
existing  special  anchorage  area 
presently  found  at  33  CFR  110.129a. 

c  Update  the  description  of  all  the 
general  anchorages  in  33  CFR  110.238(a) 
utilizing  the  World  Geodetic  System 
1984  Datum  (WGS  84)  in  lieu  of  the 
Guam  1963  Datum. 

DATES:  Comments  must  be  received  on 
or  before  February  28, 1990. 
ADORESSis:  Comments  should  be 
mailed  to  USCG  Marine  Safety  Office, 
1028  Cabras  Hwy.,  Suite  102.  Piti.  Guam 
06925-46ia  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Marine  Safety  Office.  Guam. 
Normal  office  hours  are  between  7  a.m. 
and  3:30  pjn..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  ddiveted  to  the  Marine  Safety 
Office,  Guam. 

FMI  nillTMBI  MPORMATION  COMTACTS  LT 
KenneA  Parris,  tdephone  (on)  ^7-3S40 
or  FTS  550-7S14. 


Interested  persons  are  faivited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  indude  their  names 
and  addresses,  identify  this  notice 
(CGD14-89-01)  and  the  specific  section 
of  the  proposal  to  «^ch  the  comments 
apply,  and  give  reasons  for  each 
comment 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the  end  of  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  i»t)posal.  No  pnUic  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  in  the 
rulemaking  process. 

Drafting  InfonoutioD 

The  drafters  of  this  regulation  are  IT 
Kennetib  Parris,  project  officer  and  CDR 
M. ).  Williams,  Jr.,  project  attorney. 
Fourteenth  Coast  Guard  District  Lqal 
Office,  Honolulu,  Hawaii. 

Discussion  of  Proposed  Regiilafiona 

The  Marianas  Yacht  Chib  has 
requested  tfiat  a  second  Apra  Harbor 
special  anchorage  area  be  established. 
Members  of  the  Marianas  Yacht  Club 
are  the  primary  users  of  ttie  existing 
Apra  Harbor  special  anchorage  area. 
The  additional  andiorage  area  is 
requested  due  to  the  movement  of  the 
club  bom  the  vicinity  of  the  Mobil  Oil 
Tank  Farm  on  Cabras  Island  to  Drydock 
Point  The  new  location  is  northeast  of 
Naval  Anchorage  B  south  of  Drydock 
Point  The  exact  location  is  described  in. 
the  proposed  regulation.  The  proposed 
special  anchorage  area  will  contain  50 
mooring  buoys.  The  anchorage  area  will 
be  marked  by  10  private  aid  to 
navigation  daybeacons  maintained  by 
the  Marianas  Yacht  Club.  The  area 
presently  desiputed  as  an  Apra  Harbor 
special  anchorage  area  will  remain  as 
presently  configiired.  The  proposed 
special  anchorage  area  in  the  vicinity  of 
Drydock  Point  will  double  the  number  of 
anchorages  where  boets  less  than  86 
feet  in  length  may  anchor  without 
showing  lights  or  sounding  signals.  The 
Marianas  Yacht  Club  has  requested  fliat 
a  new  special  anchorage  be  ettabliriied 
as  soon  as  possible  and  that  the  existing 
special  andiorage  remain  unchanged  to 
bienefit  the  boating  public.  The  existing 
spedal  anchorage  area  will  now  be 
described  in  1 110.129B(a).  The  proposed 
spedal  andiorage  area  wiU  be 
described  in  |  liai2Ba(b). 


The  general  anchorage  in  33  CFR 
110.238(a)(l]  will  be  redescribed  to 
exdude  ttie  Apra  Harbor  Spedal 
Anchorage  currently  described  at  33 
CFR  110.129b.  This  change  will  corred 
an  inconsistency  between  the 
designated  ipedal  anchorage  area  (33 
CFR  liai29B)  and  thegeneral 
anchorage  (33  CFR  110.238a(l)). 

On  July  8, 1989,  the  National  Ocean 
Service  issued  an  updated  Apra  Harbor 
Chart  81054  using  World  Geodetic 
System  1984  Datum  (WGS  84).  The 
anchorage  descriptions  in  33  CFR 
110.238(a)  are  being  revised  to  refled 
the  new  charting  datum. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  471,  2030,  2035,  and  2071  as  set 
out  in  the  authority  dtation  for  all  of 
Partua 

Economic  Assessment  and  Certificaticm 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignfficant  under 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR 11034; 
February  2B^  1979).  The  economic  imped 
of  tills  proposal  is  expected  to  be 
minimd  thiat  a  full  regulatory  evaluation 
is  unnecessary.  The  users  of  the  port  of 
Guam  fall  iato  six  main  categories; 
Naval  Combatants,  Deep  Draft 
Commerdal  Shipping.  Commerdal 
Fishing  Vessels,  Small  Passenger  Boats, 
Dive  Boats  and  Pleasure  Boats.  Since 
the  new  special  anchorage  will  not 
extend  into  a  shipping  chaimel, 
encompass  commerdal  fishing  grounds, 
diving,  toitflsts,  or  pleasure  boat  areas 
there  should  be  no  adverse  imped  on 
harbor  use.  The  proposed  new  special 
anchorage  encompasses  an  area  seldom 
transited  by  recreational  boaters  and 
never  transited  by  Naval  or  commerdal 
vessels.  Tlie  new  spedal  anchorage 
does  not  encompass  any  existing  naval 
or  general  anchorage  areas.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
.  economic  iaqiact  on  a  substantial 
number  of  small  entities. 

FederaHsm  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  It  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

list  of  Subjects  ia  tS  CFR  Part  110 

Anchorsge  regulations. 


Proposed  Regulatiaos 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  Titie  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  IIO-KAMENDEDl 

1.  Hie  authority  dtation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471, 203a  2035  and 
2071: «  CFR  1.48  and  33  CFR  lJ»-l(g).  Sea 
110.1a  and  each  section  listed  in  liaia  is 
also  issued  under  33  U.S.C  1223  and  1231. 

2.  Section  110.129a  is  revised  to  read 
as  follows: 

f1iai29e   Aprs  Harbor,  Guam  (Detune 
WQSS4). 

(a)  The  waters  bounded  by  e  line 
connecting  the  following  points: 


Latitude 

lyzms"  N 

18*2r324rN 


longitude 

iwantjrz 


and  thence  along  the  shoreline  to  the 
point  of  beginning. 

(b)  The  waters  bounded  by  a  line 
connecting  the  following  points: 


Latitude 
tarivtajrs 

irzrouTN 
i3*2narN 

is'as'sijr  N 

IS'ZB'SlXr'  N 


Longitude 

iM'arosj"  B 
iWwourE 
i44*«imrE 
i44'«roBa~B 
i44'ar2sa"B 
i4«*ar23j"B 

144'40'OS.O"  B 


(4)  Naval  Anchorage  A.  The  waters 
bounded  by  a  line  xmneding  the 
following  points: 


and  thence  to  the  point  of  beginning. 

3.  Section  110.238(a)  is  revised  to  read 
as  follows: 

f110.23t   Aprs  Harbor.  Guam. 

(a)  The  anchorage  grounds  (Datiun: 
WGS  84).  (1)  General  Anchorage.  The 
waters  bounded  by  a  line  connecting  the 
following  points: 

Latitude  Longitude 

ir2r3iO"N  i44*3e'36a~B 

irzmxr  n  tWiTTZjr  e 

li'ZnZJSr  N  144'39'25.4"  B 

and  thence  along  the  shoreline 

13*Zr4S  J-  N  144'38'34a"  B 

and  thence  to  the  point  of  beginning. 
(2)  Explosives  Anchorage  701.  The 
water  in  Naval  Anchorage  A  bounded 
1^  the  arc  of  a  drde  witi^  a  radius  of  350 
yards  and  located  at: 


Latitude 


Longitude 

iM'srsa  J"  B 


(3)  Naval  Explosives  Anchorage  702. 
Hie  waters  in  the  General  Anchorage 
bounded  by  the  arc  of  a  drde  with  a 
radius  of  350  yards  and  with  the  center 
located  at 


Latitude 

trzrzuru 


Longitude 
144*StflSjirB 


Latitude 
13*28'47  J"  N 

irzrssjTN 
is'arsea"  N 

13'28'S8a"  N 
13*26'64J''N 

iras'42j~N 
is*aB'4a4''N 


Longitude 
144'S7'42.e"  B 
144'3r4Lr  B 
14«*S8lKLrB 

i44*ssmrB 

i44*3smrB 
i44*aetaa"B 

i44*3ratj"B 

i4«*s8tna~E 


and  thence  to  the  point  of  beginning. 
(5)  Naval  Anchorage  R  The  waters 
bounded  by  a  line  connecting  the 
following  pointe: 


Latitude 
lS*2B'43.r  N 

is'zrssa"  N 
is'as'sijr'N 
i3*aB'4i.ir  N 


Longitude 
144*Se'5SJ"B 

i44'an»a~B 
i44*«raairB 
i4«*ar8&irB 


and  thence  along  tiie  shoreline  to  the 
point  of  beginning. 
•       *       •       *       • 

Dated:  December  12. 1080. 
W.P.Kodovsky. 

Baar  Admiral  US.  CooMtGoard  Commander, 
14th  Coast  GwL  d  District 
(FR  Doc.  88-29754  Filed  12-22-80;  8:45  am] 


33CFR  Part  117 

(CQOS-S9-13] 

Drawbridge  OparaBon  Regulationa; 
QtfH  bitraeoaatai  Watacway.  LA 

AOENCV:  U.S.  Coast  Guard,  DOT. 
ACTKM:  Proposed  rule. 


;  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  the  Coast  Guard  is 
considering  a  change  to  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  on  State  Route  319  over  the 
Gulf  Intracoastal  Waterway,  mile  134i), 
near  Cypremort  St  Mary  Parish. 
Louisiana,  by  permitting  the  draw  to 
remain  dosed  to  navigation  from  6:55  to 
7:25  a  jn.  and  3:50  to  4:20  p.m.  PresenUy 
the  draw  is  permitied  to  remain  closed 
to  navigation  from  6:55  to  7:10  a.m.  and 
3:50  to  4K)5  p.ni.  Monday  Uirough  Friday, 
except  holidays,  from  15  August  to  5 
June.  The  draw  opens  on  signal  at  all 
other  times.  This  proposal  is  being  made 
to  further  aid  school  bus  traffic  during 
the  school  year,  and  the  increased 
vehicular  traffic  to  the  nearby 
recreational  area  at  Cypremort  Point 
State  Paik  during  the  non-school  season. 
This  proposed  30-ininute  dosure  in  the 
morning  and  afternoon  should 
accommodate  the  needs  of  vdiicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
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DATK  Coaiments  must  be  received  on  or 
before  February  9, 1960i. 

;  Comments  should  be  mailed 


criteria  contained  ia  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 


FEDERAL  EMERQENCY 
MANAOEMEirr  AGENCY 


Fadssal  Regietsr  /  Vol.  54.  No.  246  /  Tuesday,  December  26.  1080  /  Proposed  Riilas 


buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
t)iA  nmvlaimia  of  %  IT.ST:.  fUlsrhl.  the 


1363  forms  the  bests  for  new  local 
ordinaces.  which,  if  adopted  by  a  local 
community,  will  govern  future 
conBtruction  writhin  the  floodnlain  area. 


requirement;  or  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 
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DATi:  Commentf  mast  be  received  on  or 
before  Febmary  9. 19B(X 
<M)omt»:  CommentB  should  be  mailed 
to  Commander  (ob).  Eighth  Coast  Guard 
District  501  Magazine  Street  New 
Orleans,  Loiusiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  In 
room  lllS  at  this  address.  Normal  office 
hours  are  between  8:00  a  jn.  and  3-JO 
pjn.,  Monday  through  Friday,  except 
holidays.  Qnnments  may  also  be  hand- 
delivered  to  this  address. 

PON  RNVTMBR  MraMMTION  CONTACTS 
John  Wachter,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 
SWfLEMncr  ARV  mfohmation: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  tfiat 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District  will  evaluate  all 
commimications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  B^  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  John 
Wachter,  project  officer,  and 
Comraaoder  J.  A.  Unzidcer,  project 
attorney. 

Discuadoo  of  Proposed  Regulatioa 

Vertical  clearance  of  the  bridge  in  the 
closed  positioa  is  4  feet  above  mean 
high  water.  Navigation  through  the 
bridge  consists  of  all  types  of  recreation 
traffic  including  outboard  and  inboard 
powered  vessels,  large  and  small,  and 
an  occasional  sailing  vessel. 
Commercial  traffic  oo  the  waterway 
includes  considerable  barge  traffic 
transporting  petroleum  products, 
chemicals,  cement  riiells,  manufactured 
industrial  goods,  and  misceUaneoos 
food  products.  Vessel  operators  should 
be  able  to  easily  adjust  dieir  speed  and 
arrival  time  at  die  bridge  to  avoid  the 
30-mimite  dosure  periods  and  thereby 
avoid  any  need  to  stand  by  ttie  bridge  to 
await  an  opening. 

Federal  ImpOcations 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 


criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  nileoiaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

Tills  proposed  regulation  is 
considered  to  be  non-major  under 
Execntive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulation 
policies  and  procedures  (44  FR 11034: 
Febmaiy  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
duration  of  the  proposed  closures  is  so 
minimal  that  vessels  can  easily  schedule 
passages  to  avoid  the  proposed  30- 
minute  closures.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Oaast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
economic  fanpact  on  a  substantial 
number  of  smaO  entities. 

list  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
foregoing,  the  Coast  Guard  proposes  to 
amend  part  117  of  llde  33,  Code  of 
Federal  Regulaticms.  as  follows: 

PART  117-ORAWBRIDGE 
OPERATIOK  REGULATIONS 

1.  The  audiority  citation  for  part  117 
contimies  to  read  as  follows: 

Authority:  33  U.S.Q  499;  49  CFR  1.48  and  33 
CFR  1.0»-l(g}. 

2.  Section  117.451  is  revised  to  read  as 
follows: 

{117.451    Quirintracoestal  Waterway 

•        •        •        •       • 

(d)  The  draw  of  the  SR319  (Louisa) 
bridge  across  the  Gulf  Intracoastal 
Waterway,  mile  134J)  near  Cypremort 
shaD  open  on  signal;  except  that  the 
draw  need  not  open  from  6:55  to  7:25 
a  jn.  and  from  3:50  to  4:20  p.ni. 

Dslsd:  1  Deonnbar  IMti 

W.F.MmBo. 

RearAdmiial.  US.  Coaat  Guard  Comnaader, 
Eighth  Coast  Guard  District 

[FR  Do&  80-28622  nied  12-22-88t  ae4S  am] 


FEDERAL  EMERQCNCY 
MANAflEMENT  AGENCY 

44CFRP»t67 

[Docfcet  Ng  FFIIA  ee771 

Propoeed  Flood  EtevaUon 
Determinatioae 

AQMCv:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rale. 

SUMMAlir:  Technical  informaticm  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevati<Mis  listed  below  iat  selected 
locations  in  the  nation.  These  base  (lOO- 
year)  flood  devotions  ore  the  basis  for 
the  floodplain  management  measores 
that  the  community  is  required  to  either 
adopt  or  riiow  evidence  of  being  afready 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATES:  The  period  for  commoit  will  be 
ninety  (90)  c^ys  following  the  second 
publication  of  the  i»oposed  rule  in  an 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


TON  niNTMCR  MTONMATION  CONTACTS 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Bmeigency 
Management  Agency,  Washii^on,  DC 
20472,(202)646-2767. 
SUPPimBNTART  MTONMATION:  Hie 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  natfon,  in  accordance 
with  Section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9»-234). 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  insurance  Act  of 
1968  (Title  Xm  of  die  Housing  and 
Urban  Development  Act  of  1988  (Pub.  L 
90-148)),  42  U.S.C  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  togedier  with  the 
floodplain  management  measures 
required  by  1 60.3  of  die  program 
regulations,  are  the  Brfnimam  that  are 
required  They  should  not  be  construed 
to  mean  tfiat  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  Tim 
coBnmmity  may  at  any  time  enact 
stricter  iBqulremeBts  on  its  own.  or 
pnrsaant  to  polides  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  pnmiBm  rates  for  new 
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buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  S  U.S.C.  605(b),  the 
Administrator,  to  whom  authority  has 
been  delegated  by  the  District  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  die  proposed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 


1363  forms  the  basis  for  new  local 
ordinaces.  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  volimtarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribed 
how  high  to  build  in  the  floodplain  and 
do  not  proscribe  development  Thus,  this 
action  only  frxms  the  basis  for  future 
local  actions.  It  imposes  no  new 

Proposed  MooinEO  Base  Flood  Elevations 


requirement;  or  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Foood  insurance,  Floodplains. 

PART  67-[  AMENDED] 

1.  The  authority  dtiation  for  part  67 
continues  to  read  as  follows: 

AutiMrity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


4 


City/kMm/county 


C'ty  o(  Demopolic 
Marengo  County. 


Source  o(  floo(ing 


WNSWdCanil. 

Falling  Creek. 
Tombigbee  River.. 


Locttion 


About  535  feet  downstream  of  U.&  HighiMty 

80. 
About  1660  feel  upatream  of  U.8.  HighiMty  80... 
About  4.2  milaa  iswiraem  of  mouSi 
About  4.7  mlaa  upatream  of  mouSi 
Jual  upatream  of  Demopolit  LxxA  and  Dam  — 
About  1.5  miiea  upatream  of  contluenoe  of 

Whitfield  CanaL 


fOaoth  in  feet  above 

ground 'Elevation  •)  feet 

(NGVt)) 


ExIaSng 


*«2 

•as 


avrialila  for  inspection  at  the  Gty  HaM.  Demopolis,  Alabama. 

to  The  Honorable  Austin  Cald«rall.  Mayor,  CHy  of  Oemopoiia,  City  HaH,  P.O.  Box  580,  Oemopolis.  Alabama  36732. 


Send  comnvnla  t 


Colorado.. 


City  of  Aurora  Adams  and 
Arapahoe  Counties. 


West  Toll  Gate  Creek . 


Wast  Tol  Gate  Trtxjtary.. — 
Cherry  Creek  SpMiway  Drain.. 


Jual  upatream  of  Eaal  Mexico  Avenue 

At  the  confluence  wiSt  Cheny  Creek  SpMway 
Drain. 

At  the  confkience  wittt  West  ToH  Gate  Tribu- 
tary. 

Just  upstream  of  Buckley  Road 

Approxintately  500  feel  upstream  of  the  conlkt- 
ence  ivith  Weat  To!  Gate  Creek. 

At  East  lliff  Avenue 


At  the  confluence  with  West  ToH  Gale  Oreek.. 

At  East  lliff  Avenue 

I  for  review  at  the  Gty  Engineering  Department.  1470  South  Havana  Street.  Aurora.  Cotorado 
Send  oommanls  to  The  HononMe  Paul  Tauer.  Mayor,  CHy  of  Aurera,  1 470  South  Havana  Street,  Aurora.  Cotorado  8001 2. 


Colorado^ 


CNy  and  County  of 
Denver. 


Ctierry  Creak «...»»... 

Lakewood  Qufch 

Lakewood  Gulcb  Orerflow . 


HwvardQufoh 

Waet  Harvard  Gulch.. 

Sanderaon  Gulch — 

SouSi  Platto  Riwar — 


Approximalaly  500  feet  upstream  of  Centennial 
Footbridge. 

Upstream  skle  of  Bufington  Northern  Railroad 
Bridge,  approximately  1.740  feet  down- 
stream of  Blake  Street  Bridge. 

Approximately  350  feet  downstream  of  Canosa 
Court 

Upstream  skla  of  Canoaa  Court. 

At  moulh,  dowwnlraani  of 
BrMga. 

Approximalaly  430  feel  downalraam  of  Decatur 

Street 

At  mouth 

At  mouth 


Approximately  430  feat  upatream  of  motSh.- 
At  mouth.. 


Approximatsty  380  feet  upelream  of  motrth 

Approximately  S70  feel  downstream  of  Franklin 

Street  Bridge. 

Downstream  aide  of  Franklin  Sfeel  Bridge 

Downateam  aida  of  waatbound  aidt  from  InMr- 

alaM  Highway  70  Brtdga. 
Approximately  170  leal  upatream  of  East  38th 

fit    1  .a  ^-J-*— — 

Approximatsty  150  fMt  upstrMin  o«  Eait  SIH 
UpalPMfi  iM  of  FM  8»Mt  VIMiaL 


UpMown  aidt  ol  Wat  20»  S»— t  VlMfcigt 
OoamatroaM  aUa  at  waasauno 


•5,501 

*s,5oe 

•5,522 

•5,530 

•5.525 

•5.536 
•5.508 

•5,556 


•5.179 
•5.181 

•5.195 

•8,196 
•8,196 

•5.199 


•5.256 
•5,264 
•5,239 
•6.244 


•148 

•157 

•150 

•154 

•94 

•95 


•5.501 

•5.507 

•5.519 

•5,530 
•5,520 

•5.536 

•5.507 
•5,555 


•5.180 
•5.181 

•5.197 

•5.199 
•5,197 

•5,199 

•5.255 
•5.260 
•5.264 
•5.241 
•5,244 
•5,137 

•5.141 
•5.149 

•S.1S2 

•8,157 

•8,164 
•6,170 
•8.183 


S2964 
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fDeplh  In  feet  above 
ground 'Elevation  In  feet 

SMt 

CNy/KMn/oounty 

Source  of  Hoodbig 

Location 

(NQVO» 

Existing 

MoijBlod 

Canlartna  o(  northbound  Intarstala  Highway  25 

None 

•5.191 

Brtdga. 

Upatraam  aida  ol  Waat  13th  Avanua  Bridga 

Nono 

•5,19$ 

Upalraam  tida  of  aastbound  Wast  6th  Avanua 

None 

•5.207 

Bridga. 

Upafeaam   sida  of  Wast  Ahvnada  Avanua 

nono 

•5,223 

Bridga. 

DowfisMani  sida  of  Wast  Mtasissippi  Avanua 

Nono 

•5.235 

Bridga. 

Upatrawn  aids  of  Waat  Florida  Avanua  Bridga 

None 

•5.242 

Upalraam  sida  of  Waat  Evans  Avanua  Bridga  .-. 

None 

•5,254 

Approximataiy  1,550  faal  downakaam  of  oar>- 

None 

'5,263 

isrtina  of  West  Dartmouth  Avanua  Bridga. 

South    PMI*    River,    Wast 

Just  upMraam  of  FrwMkf  Street 

Nono 

•5,131 

B«ik     SpW     Flow     (56th 

AwMNW  upstmm  to  47th 

Awanue). 

At  Ffltt  ffift  Avimi*         

•5,138 

At  PMa  River  Drive  West 

Nono 

•5,139 

fc« — 
Nono 

•5,145 

South    PMla    Rivar.    Waat 

At  West  EvMt  Avamw                      ,,,    , 

l>lono 

•5.252 

B«ik    SpM    Flow    (WeM 

JmmN  Av6nM  upctTMini  lo 

Watt  Klf  Avanua). 

Along  Kalamath  Street,  approximatety  250  feet 

Nono 

•5.253 

ApproDdmately  400  taet  upstreem  of  West  HMf 

None 

•5.254 

Avenue. 

Soulh  Platta  Riwar  Eaat  Bank 

At  LMwence  Street    _ 

None 

•6,191 

SpM  FkMr  (Unwwim  Slrett 

upftrasfn  to  8th  Av6nuo). 

At  CoNax  Avenue « -.., 

None 

•6.192 

.  ■      ' 

At  W^iet  14th  Avenue             

None 

•5.193 

At  West  1?1h  AvwHi* 

Nona 

•5,196 

imeraection  of  Wyandot  Street  and  West  SIh 

None 

•5,201 

Avenue. 

WairOuich 

Approndmetely  50Q  feet  downstream  of  West 

'5.325 

•5,325 

Appro)dmately  220  feet  upstream  of  West  Ala- 

•5.344 

•5.333 

meda  Avenue. 

Approtdmately  120  feet  downstream  of  West 

•5.344 

•5,340 

Virginia  Avenue. 

Approximately  200  feet  downstreem  of  West 

•5.354 

•5,348 

CusterPleoe. 

Approximalely  120  feet  upstreem  of  South 

•5,357 

•5,355 

Wolff  Straot. 

Approximately  370  feet  dowratrawn  of  Sheri- 

•5,361 

•5.363 

dan  Boulewd. 

At  Sheridan  Bouievard 

•6,374 

•5.374 

Mapa  are  avalable  for  review  ct  the  Department  of  Pubic  Worta.  Wastewater  Mwagement  Division,  City  wid  County  of  Denver,  3840  York  Street,  Bulking  G, 
Denver,  Cokirada 

Send  comments  to  the  Honorable  Federico  Pena.  Mayor,  City  and  County  of  Denver,  1437  Bannock,  Denver,  Cokxado 


Georgia. 


Unincorporated  Areas  of 
Cherokee  County. 


mile  upstream  of  confluence  of 


of  oonlluenoe  of 


Utile  River About  800  feet  upstream  of  confluence  of 

Rocky  Creek. 
About  0.89 

Rocky  Creek. 
About  1.16  miles  upstream 
Rocky  Creek. 

Rocky  Creek About  1.400  feel  upstream  of  mouth 

About  900  feet  downstream  of  Cw  Road 
About  1,400  feet  upetreem  of  Cox  Road.. 

Mapa  available  tar  Inspeclkin  at  the  Cherokee  County  Planning  Commisaton,  140  North  Street,  Canton  Georgia. 

Send  comments  to  The  Honorable  Gene  Hobgood.  County  Commieatoner,  Cherokee  County.  100  North  Street  Canton.  Georgia  30114. 

Louisiana I  fcerlaP»ish  I  Ventaon  Bay I  South  of  »e  Southern-Pacific  Rairoad.  aest  of  I 

I     Unincorporated  Areaa.    I  I     Stato  Routo  329  and  weet  of  Stale  fViuto  83. 1  I 

Mapa  avaHsbla  tar  Inapectton  at  the  Iberia  Parish  Government  Buidktg.  300  fceria  Street.  Suito  400.  New  fceria.  Louisiana. 

Send  comments  to  The  Honorable  Craig  F.  Ftomaro  PreaUent  of  the  RMria  Pariah  Cound.  300  beria  Street,  Suito  400,  New  Rieria.  Loulilana  70680-4567. 


•886 


•881 

•884 
•888 

•894 


•88 

•890 

•891 

'884 
'885 
•894 


Oly  of  Brentwood.  8L 
I     Louie  County. 


Deer  Ureek~ 


T/tt 


•450 


•461 
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Clly/town/county 


Black  Creek.. 


LocatiaM 


van! 
About  3000  feat  upalream  of  Brsntaiood  Bouie- 


At  oonlluame  wNh  Deer  Creek .    n 
Just  downstream  of  Asim  Ctob  Road. 


fDaolhki 
ground 'Eto 

(NOM)) 


EideMng 


•461 


Send  oommeets 


for  inspection  at  I 
toThel 


About  500  feet  upetieam  of  Agnea  Avenue  ~ 
I  City  Planning  Ofltee.  City  Hal.  2348  South  Brentwood  Boulewd,  Brentwood,  Mieeoul 

K«en  Nnz.  Mayor,  Qty  of  Brentwood,  Oiy  Hal.  2348  South  Brentwood  Bouievanl,  Brentwood,  Mtaaouri  63144. 


•460 
•462 

•467 


*460 

•461 

461 
•456 


Missouri. 


City  of  Claytoa  St  Louia 
Coun^. 


Black  Creek.. 


Juat  downatream  d  Qeyton  fioadM 


Juat  upalreem  of  Clayton  Road. 


About  650  feet  upetrsam  of  WenkM  Drive . 


•466 


•496 


•483 


•487 


Send 


for  inspection  at  the  City  Hal,  10  North  Beameston,  Clayton,  Missouri. 
to  The  HonocaMe  Hugh  Scott,  Mayor,  CKy  of  Clayloa  10  North  Beameston.  Clayton,  Missouri  63105. 


Oly  of  Kansas  Oly,  Clay, 
Platte,  end  Jackson 
Counties. 


UMe  Bkie  River- 


Just  downstream  of  Utile  Bkjs  Roed . 

Just  downstream  of  Longview  Lake  Dem. 

Atmoun. 

About  0.6  mie  upelream  of  MMMy  Oub  Road- 

At  mouth. 

About  960  feel  v^akeam  of  RhinattoM  Road- 

I  of  Trooal  Avanua 
About  300  feel  upstream  of  Troost  Avenue— 

At  Kanaas  Qty  Pubic  Seratoe 

Just  downstreem  of  99lh  Street..— 

About  550  feet  downstrsam  of  Womal  Road. 

Juat  upetrevn  of  Womal  Road 

About  2500  feet  upstrewn  of  103rd  Street — 

Uifm  avalabfa  tor  inspection  at  the  Department  of  Devetepment  AssJstancs  Diviskxi,  414  East  12th  Street.  Kansas  Qty.  Missouri. 

Send  oommanto  to  the  HonorsMe  Rk4wd  L  Berkley,  Mayor,  Qly^  Kwaas  Qty,  Qty  Hal,  414  East  I2lh  S»eeL  Kansas  Qty.  Missouri  64106. 


WhMeOMk  Orsak_ 
LJlUe  Cedv  Qeek.. 
Bnish  Creek 

Indton  Qeek 


•784 


•797 
•824 


•800 
•800 

•813 
•829 
•800 

•807 
•813 
•830 


•773 


•787 
•800 
•798 
•798 
•792 
•792 
•800 
•818 
•829 
•800 
'808 
•817 
•830 


Qty  Of  Ladue.  SL  Louis 
County. 


Deer  Creek. 

Two  MM  Creek. 
Black  Greek 


Sebago  Drainage. 


About  380  feet  dawnseeem  of  Rock  Hi  Road. 

Just  downstrewn  of  Log  Cabin  Lane 

Just  downstrsam  of  Lindberg  Boutovard 

At  confluence  with  Deer  Qeek. 


About  3700  feet  upelrsam  of  Warson  Road 

About  800  feet  downstreem  of  WenkM  Ditve  — 
About  600  feet  upefeeam  of  confluence  of 

Country  Qub  Drainage. 
At  confluence  wMh  Deer  Creek  ».»«».....»—,.—. 

Juat  downatream  of  OU  Warson  Road 

Just  upstreem  of  Old  Warson 


About  700  feet  upelraem  of  OM  Warson  Road . 
Maps  avalAto  tor  mspecttan  at  the  BuMkig  Department,  9345  Qayton  Road,  Ladue.  Missouri. 
Send  oommanto  to  the  Honorabto  EdISt  J.  Spink.  M^w.  Q^  of  Ladua.  CRy  Hal.  9345  Clayton  Road,  Ladue,  Missouri  63124. 


•471 

•483 
•517 
•472 
•506 
•490 
•604 

•471 
•472 
•482 
•483 


•471 

•487 
•618 
•478 
•514 
•488 
•507 

•472 
•474 
•480 
•484 


Mtosouri. 


Qty  of  Maptowood.  St. 
Louia  County. 


Deer  Creek. 


Black  Creek. 
Hampton  Branch. 


Qaylonia  Craek- 


About  650  feet  downstream  of  Burfbigton 

rtonnom  riMrowi. 
About   350   iMt   downttrew   of   Buriington 


At  ooofluinoo  of  Black  OmIi.. 
wniwi  commurwy.. 


At  confluence  with  Black  Creek 

About  1100  feet  upstreem  of  oonAuence  of 
Black  Creek. 

Just  downstream  of  Weet  Bnmo  Avenue 

At  confluence  wMh  Hampton  Branch 

Just  downstroOT  of  Weet  Bn>w  Avenue. 


•432 
•433 


•461 
•450 
•458 

•464 
•460 


•434 

•436 

•451 
•451 
•461 
•452 

•462 
•456 

•460 


Mape  avaUMa  tor  inapectton  at  the  Oly  Hal,  7601  Manchester,  Maptowood.  Missouri. 

Send  comtaento  to  The  Honorabto  Andrew  Hummert.  Mayor,  Qty  of  Msplsweod.  a»  Hal.  7601  Maneheetor.  Mspfswood.  MisiBsri  Wt4». 


Qty  of  Richmond  Heights 
St  Louis  County. 


Black  Creek. 


About  3000  feet  downetreere  of  Qeyton  Road. 
Juat  downstrsam  of  Qeyton  Road 


•478 
•488 


•472 
•486 
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Proposed  Modified  Base  Flood  Elevations— Continued 
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Oty/toivn/counly 


fOapiMn  (Mt  ibow* 

ground  'Elevation  in  fMl 

(NGVO) 


ExMing 


M^«  avriM*  for  ln^)Mion  «(»•  BuMhg  Dapwimwil,  1330  Soum  Big  Bmd.  mchnwnd 

8«id  oonwMnto  to  Tho  Honorablo  JamM  Rngan.  Mayor.  CMy  o*  Ric»imond  HoigMa.  1 330  South  Big  Band.  Richmond  Haighta,  IMisaoui  631 1 7. 


MMOun. 


CHyofRockHI,8t 
Louia  County. 


OaarCraak. 


Sabago  Drainaga. 


Juat  downatraam  of  confluanca  of  Waiaon 
WoodaCraalL 

At  confluanca  of  Waraon  Wooda  Craak 

Mapa  avaflaUa  tor  inapacUon  at  tha  aty  Hal,  9620  Mancheatar  Rc«l,  Rod*  H«.  Missouri. 

Sand  convnania  to  Tha  Honorabta  Jaasa  Stroup,  Mayor.  City  of  Rock  HH.  City  HaH.  0620  Manchaatar  Rotd.  Rock  m.  Mtoaouri  63119. 


About  850  faat  doiwnatream  of  Mwichaaiar 

Road. 
About  1050  faat  upalraam  of  Mwichaatar  Road- 
Juil  upstrMn  of  McKnighC  RomI< 


•461 

*464 

•471 
•483 

•483 


•460 

•466 
•471 
•483 

•484 


Oly  of  Wabaiar  Grovaa. 
St  Louia  County. 


Juat  upalraam  of  Big  Band 
Bouievard. 


•443. 


About  1600  faat  upatraam  of  confluanca  of 

Shady  Qfova  Oraak. 
AboU  2700  faat  upalraam  of  confluanca  of 

Shady  Grova  Craak. 
At  oonlluanoa  wNh  Oaar  Craak ___„_ 


Shady  Grova  Craak 

Juat  upatraam  of  Kkham  Avanua 

Juat  downstream  of  North  Rock  H»  Road 

Maps  avataUa  for  inapactkjn  at  tha  Offioa  of  Pubic  Works,  CMy  Hal.  4E.  Blackwood.  Wabator  Qrovaa.  Mtoouri. 

Sand  commants  to  Tha  Honorabia  Glann  Shafflakt.  Mayor.  CMy  of  Wabator  Grovaa,  CMy  Hal.  4E.  Blackwood.  Webster  Groves,  Missouri  631 1 9. 


Carbon  County 
Unincorporatod  Areas. 


•459 
•460 

•456 

•463 
•50S 


Approximataiy  3,400  feat 
downstream  of  Msatosss 
Fool  Bridge. 


250    feet 
confluenoa  of  Wapal  DHch. 

AppnsdmaMy  6,880  feet  upatraam  of  PInay  Nona  •6258 

Del  Foot  Bridge. 
Mapa  avalabia  for  raviaw  at  Iha  Carbon  County  Coufthouae  Annex.  5  Eaal  Ninth  Street.  Red  Lodge.  Montana. 
SarrtMmments  to  The  Honorabia  Mona  Nutting.  Chainmman,  Carbon  County  Board  of  ComnHssionsrs.  County  Courthouse.  P.O.  Box  879.  Red  Lodge.  MonlMW 


none. 


Approodmalsly  300  feel  upstream  of  confluence 

with  Weet  Fork. 
Approwknalely  050  teat  downstream  of  conlh^ 

ance  of  Rock  Creek  DHch. 


•5630 


•5760 
•5850 


North  Carolna. 


TvRkMT 

AboiA  1.1  ntlos  downttreofn  of  oonfluonoo  of 
Bear  Creek. 

Nona 

UrWICOfPOOWO  AfM  01 

*ia 

Ptt  County. 

About  5.1  mles  upslrsam  of  confluence  of 
Chicod  Creek. 

•15 

•18 

MkMe  Swamp  Creek...     _ 

About  4.1  miee  upetream  of  confluence  of 

Kttton  Creek. 
Atmoulh 

Nono 
None 

•33 
•44 

. 

Conlentnea  Creek       

LNIIe  Conlenlnea  Craak. 

About  2.32  mIee  upstream  of  U.S.  Routo  13 
AtmauHi 

None 
None 

NOfW 

None 
Nona 

•60 
•20 

At  oonflusnoe  Of  Ume  Comentnea  Greek 

AtmoA ..       

•30 
•90 

About  1.0  mie  upetream  of  County  Routo  1233„ 

*88 

Mapa  svalabto  for  Inspactton  at  the  Engineering  Depertmenl.  1717  Weet  5th  Street,  GraenavMe,  North  Cwolna. 

Send  comments  to  The  Honorable  Eugene  Jamea.  Chaimian,  Board  of  Commisshxwrs,  PMI  County,  1717  West  5lh  Street,  GraanvMa,  North  Cwolna  27834. 


Oklahoma. 


Oklahoma  CMy.  CMy 
Canadhn,  Oklahoma. 
ClewelMd,  McCWn. 
Pottawatomw  Countiee. 


Brush  Creek  of  Dry  Creek . 


Mustang  Creek  Tribuivy  1 . 


Appraodmalaly  0.44  nde  upetreem  of  conflu- 
ence wHh  Dry  Creek  of  Bhiff  Greek. 


20  feel  downakaam  of  May 
Avenue. 
Approuiii  lately  150  fast  upstreem  of  the  confli^ 
enoe  of  Mustang  Creek  Tributary  1  Waal 


•1.115 

•1,138 
•1,274 

•1,288 


•1,114 

•1.137 
•1.273 


^_  At  downalraam  sMa  of  SouBwreel  59lh  SMaet-J         •1,288  *1.280 

)  for  inspeclkin  at  ttw  CMy  Hal,  200  North  WaMr,  Oklahoma  CMy,  OkWwnto. 

200  North  Waliar.  Oklahoma  CMy,  Oklahoma  73102. 


Ohf  of  Red  Bank. 
HMHion  Counfy. 


Just  downabvam  of  StgnallMounlrin  Road. 
of8MaRouto28  8pur_ 


•860 
•880 
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CHy/town/counly 


Location 


Send  oomrnvM 


for 

tothe 


Juat  upalraam  of  Stato  Routo  29  Spur 

About  300  feat  upatraam  of  Laawood  Avenua». 

at  ttw  CMy  Manager  Offlca.  3117  Dayton  Boutovard,  P.O.  Bok  15D60,  Red  Bank.  Tanneeaae. 

Ronnto  E.  Moora,  Mayor,  CMy  of  Red  Bw*.  3117  Dayton  Boutovard,  P.O.  Bon  15069,  Red  Bwk.  T 


i^Osptfi  In  iMt 
areuno  cNvnon  m 
(NQVD) 


niaaig  ModBed 


•883 

•739 


37415. 


•667 
•738 


Deer  Park  Ctfy.  Harris 
County. 


Tributvy     1.78     to 
Springs  Bayou  (8112-02- 
00). 


Tucker  Bayou. 


Patrick  Bayou. 


Appraodmalaly  1,800  feet 
Street 


upstream  of  Canada 


Approximataiy  A  mla  upetream  of 

Boulevard. 
Approximately  1,700  feel  downstream  of  TkM 

Road. 
AppfoximMy  .5  inHo  upstPOifii  of  Tidil  Rosd  .- 
ApfOxifiMtBly  1.5  mis  downstrMfn  of  Stst§ 

Routo  225. 


•24 

•28 

•11 

•11 
•11 


•25 

•27 
•12 
•12 

•ia 


Mapa  avaUbto  for  inspaclon  at  710  E  St  AugusUna,  Deer  Partt,  Texas. 

Send  oommanto  to  The  Honorabte  Jimmy  Burice.  Mayor  of  the  CMy  of  Deer  Parte,  Harris  County.  P.O.  Box  700,  Deer  Parte.  Taxaa  77536. 

Tans *  ■ 

Unincorporated  Areas. 

• 

Elm  Fortt  Trinity  River. 

Dudtoy  Branch 

Indian  Creek  ..„       

Approximately  3.3  miles  upstream  of  Iha  con- 
fluence of  Oudtoy  Branch. 
Approximately  3.9  mIee  upstrsam  of  the  con- 
Approximately  0.6  mla  i^^alream  of  dowrv 

atrsam  oorporato  ImMs. 
At  County  bour»d»y 

None 

Mono 

•470 

•472 
•451 

•474 
None 

•454 

•456 

•469 
•471 

At  tha  confluence  wHh  the  Elm  Forte  TrinMy 

River. 
Approximalely  600  feet  downstream  of  tha  up- 

stTMni  cofporalo  imits. 
•473 

•452 

'460 

fluence  with  the  Elm  Forte  of  Ihe  TrinMy  River. 

Send  comwanto  to  The  Honorabte  Vfek  Burgess,  Denton  County  Judge,  110  West  Hickory.  Dsnton.  Texas  78201. 


TSKSS. 


Fort  Bend  County 
Munk^ipal  UtiMy  Dialrict 
No.  41. 


RedGuly. 


At  the  downatream  corporate  irrats.. 
At  upstream  corporate 


•82 


*82 


Mapa  avalaWa  tor  inspectton  at  tha  Fort  Bend  County  Courthouse,  Richmond,  Texas. 

Send  coriMtento  to  The  HonorMe  Gay  Hudson,  Presktont  of  the  Bowd  of  Oireclore  of  the  District  c/o  Schwsfz,  Page,  A  Hardtoa  1300  Post  Osk  Boerievard, 
1400,  Howlon,  Texas  77056. 


•80 
•81 

Suito 


Texas 


Fort  Bend  County 
Unincorporated  Areas. 


RedQuly. 


Approedmalaly  300  feet  above  confluence  wMh 

Oyatar  Greek. 
Approximately  3,400  feet  downstream  of  FM 
1464. 

Mapa  avaMbte  for  inspection  at  tha  County  Engineer's  Office,  3403  Avenue  F,  Roeenburg,  Tsoeas. 
Send  commento  to  The  HononMa  Jodte  E.  Stavinoha.  Fort  Bend  County  Judge.  P.O.  Bok  368,  Richmond,  Texas  77468. 


Texas 


Harris  County 
Unirworporatad  Areas. 


Brays  Bayou  (D100-00-00). 


Tributary    29.16    to    Brays 
Bayou  P1 32-00-00). 

Greene  Bayou  (PI  OO-OO-OO) .. 


Strewn  PI  55-00-00. 


Sirsm  P156-00-00.- 


At  the  SouMiem  Pacific  Ralroad. 


Approidmaleiy  1,100  feet  upetream  of  Addteks 
Cloeflna  Road _— .,       ...— , 


At  oonfiuance  wHh  Brays  Bayou  (DlOO-00-00)... 

At  Southern  Pacific  Ralroad — _....„.. ._. 

Approximately  400  feet  upitraem  of  Tidwel 

Road. 
Approxknately  70  feet  upstrewn  of  MlljiiOuB 

Rood. 
At  confluence  wNh  Greens  Bayou  (PlOO-00- 

00). 
Appronlmalaly  1.4  naae  upetream  ct  oe)nflu- 

enoe  witt«  Greene  Bayou  (PlOO-00-00). 
At  confluence  wMh  Greens  Bayou  (P100-OO- 

00). 


•79 
•83 


•78 
•82 


•80 

•81 

•87 
•84 

•88 
•85 

•84 

•38 

•85 
•35 

None 

•130 

None 

•79 

None 

•79 

None 

•82 
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Stale 


Oty /town/county 


Source  of  flooding 


North   Fofk   Graana   Bayou 
(PI  45-00-00). 


Tributary    32^    to    Groana 
Bayou  (Pi  46-00-00). 


Tributary    34.60    to    (keana 
Bayou  (P146-00-00). 


Tributary    26.64    to    Graerw 
Bayou  (P140-00-00). 


Hala  Bayou  (P118-00-00) 


Turfcay  Oeali  (A1 19-00-00).. 


HaRa  Road  Dilcti  (A120-00- 

00). 
CypiMa  Oaeli  (K10(M)0-00)  .> 


Cbamai  A  (K15»-00-00).. 


Clwnrai  0  (K159-01-00).. 


Tributary    37.1    to    Cypresa 
Craek  (K152-00-00). 


Dry  Oeek  (K145-99-00) . 


Gamera  Bayou  (PI  30-00-00).. 


Tributary    3.19    to    Gvnen 
Bayou  (P130-03-00). 


Taylor  Gully  (G103-60.1) 


Turliay  Creak  (K1 1 1-00-00).. 


Langham    Creek    (U100-00- 
00). 


Horaapan   Creek   (U106-00- 
00). 


Tributary  laoe  to  Claw  Creek 
(A111-00-00). 


Big  Wand  Skxigh  (B106-00- 
00). 


Location 


Approximately  1.2  mSaa  upaftaam  of  conflu- 
ence wim  Greene  Bayou  (P100-00-00). 
AppRMimalaiy  650  feat  upakeam  o(  Ranking 
Road. 

Approximataly    1.900   upatraam   ol   Ranking 
Road. 

at  the  confluence  with  Greens  Bayou  (PIOO- 
00-00). 

AppnBdmately  1,900  feet  upstream  of  ttie  con- 
fluence with  (jreena  Bayou  (P100-00-00). 

At  the  confluence  with  Greena  Bayou  (P100- 
00-00). 

Approidrnately  300  feet  upstream  of  confluence 
with  Greena  Bayou  (PI  00-00-00). 

At  the  downstream  side  of  Atdin-WestfieW 
Road. 

Approximately  1,500  feet  upstream  of  Parrel 
Road. 

Approximateiy  200  feet  upstream  of  UtHe  York 
Road. 

At  Mosielee  Road 

Approximately  1,350  feet  upstream  of  Beamer 
Road. 

At  the  upatream  corporate  limit 

Approximately    2.200    feet    downstream    of 
Kingspoint  Road. 

At  the  downstream  sUe  of  House  HaM  Road._.. 

Approximately  1.4  milea  upstream  of  the  con- 
fluence of  channel  (K1 59-00-00). 

At  the  confluence  with  Cypreaa  Creek  (100- 
00-00). 

Approximately  1,300  feet  upstream  of  Mason 
Road. 

At  the  confluence  with  Channel  A  (K159-00- 
00). 

Approximately  0.9  mHe  upstream  of  the  conflu- 
ence with  Channel  A  (K150-00-00). 

Approximately  1,300  feet  upstream  of  conflu- 
ence with  Cypreaa  Oeek  (K100-00-00). 

Approximately  1.2  mitea  upstream  of  the  con- 
fluence with  Cypreaa  Creek  (KlOO-00-00). 

Approdmately  550  feet  upahaam  of  Jarvis 
Road. 

Approximately     300    feet     downstream    of 
Mueschke  Road. 

Approximately  500  feet  upstream  of  confluence 
of  Williams  GuNy  (PI  30-02-00). 

At  downstream  skle  of  OW  Humble  Road 

At  the  confluence  with  Gamen  Bayou  (P130- 
00-00). 

Approximately  1,300  feet  upsMam  of  the  oorv 
fluenoe  with  Gamers  Bayou  (P130-00-00). 

At  Hamblem  ftoad _ 

Approodmately  0.5  mie  upstream  of  Ruating 
Elvia  Drive. 

Approximateiy  0.9  mile  upstream  of  the  conflu- 
ence with  Cypreaa. 

Aporoximetely  1,300  feet  upstream  of  Non^ 
Vista  Road. 

Approximataly  1,000  feet  downstream  of  Ad- 
dwka-Satsuma  Road. 

Approximately  1.2  milea  upstream  of  West 
UWe  York  Road. 

At  the  confluence  with  Langham  Creek  (U100- 
00-00). 

Approximately  £4  mBes  upstream  of  State 
Route  6. 

At  the  upafeaam  sMa  el  2nd  ooaaing  of  Forest 
Park  Cemetery  Road. 

ApproodmaMy  0.8  mHa  upstream  of  Jasmine 
Road. 

Approximately    1.400    feet    downatream    of 
Southern  Pacific  Ralroad. 

Approximataly  2,000  feet  upetre«n  of  Southerr 
PMiflc  Raiboad. 


irOepth  in  feel  above 

ground  'Elevation  in  feel 

(NGVD) 


Existing 


•92 

*93 

•93 

•94 

•101 

•102 

•62 

Nona 

•62 

•100 
•26 

•31 
•37 

•148 
•152 


None 


•150 

•155 

•143 

•156 

•57 

•65 
•61 

•61 


•77 
•106 
•111 
•118 


•138 
•12 
•24 


•82 

•94 

•94 

•95 

•95 

•103 

•103 

•86 

•99 

•61 

•102 
•27 

•30 
•38 

•149 
•153 

•150 

•155 

•153 

•165 

•149 

•154 

•142 

•155 

•6« 

•66 
•62 

•62 

*6S 

•72 

•76 

•106 

•106 

•117 

•107 

•137 

•tt 

•25 

•16 

•17 
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Proposed  MoomEO  Base  Flood  ELEVAnoNS-Coniinued 


i 

Qly/town/oounly 

Source  of  floodbis 

Loeaion 

fOaalhlnlaalMeM 

greiaid^e««aaanlnlaal 

fiQVOI 

! 

ExMns 

ModWail 

EiM  FM(  San  JwMo  Rkw^ 

AppradmaWy  tOOO  taal  downalraini  of  Sw 
eonlluanoa  «Mi  Oiton  Ouly  Om*  lyatwawi 

HfmtM^  1-S  nM  upatraam  el  St*  eon- 
•uanoaolOrtonQuly. 

Nona 
Nona 

•74 
•7S 

ai  301  Main  Straal.  Houalon.  Ti 

Jon  UndHv.  Hanta  County  Judge,  1001 


Praaton  Avanua*-Ott)  RooTi  Houtlotv  T( 


TTOOe. 


Houalon,  CNy  Hania 
County. 


Turkey  Creak  (A-1 19-00-00)... 


Hrta  Road  DNch  (A-120-00- 
00). 

Qaman   Bayou   (P-130-00- 
00). 


Spring  BrMKh  (W14(M)(M»). 


Fork  Qraana  Bayou 
(P14S-00-0(9. 


Brays  Bayou  (D100-40-00). 


Tributary    26.20    to    Braya 
Bayou  (D129-0(M)0). 


(Sraana  Bayou  (PI  00-00-00)  ~ 

Hala  Bayou  (P1 16-00-00) — 

Tributvy    19.77    to    Braya 
Bayou. 

Tribulaiy    20JS    to    Briya 
Bayou. 

Tributaiy    20J0    to    Braya 
Bayou. 

Tribulaiy    21J6    to    Braya 


JiNl  upfltfMffl  of  RywMftif  DrtvOai 


AoBRMhnaMr  400  fMl  dowMlPnni  ol  Sao^ 

At  Hal  Road 


Approaimalaty  400  teat  downalraam  ol  Fuqua-. 
Juat  downatraani  ol  U.8w  RoiM  66 


Appradmalaty  400  laal  upa»aam  ol  iMal 

feeder  of  U.S.RoutoS9L 
AppradmaMy  .7  mla  i^wtaam  of  Lea  Road — 
ApproDdntalaly  150  laal  upaftaam  ol  Long  PoM 

Road. 
At  Campbal  Road 


At  ttta  oonSuanoa  wMh  Qraana  Bayou. 
ApproMknaMy  2JM0  laal  upatraam  ol  RanUn 


Tributary    22JS    to    Brays 

Bayou  (D1 24-00-00). 


Tributoiy    23.53    to    Braya 

Bayou  (D1 26-00-00). 
RalnhardI  Bayou  (P130-06- 
00). 


Taytor  Ouly  (G10S-60-03.1). 


TurtMy  Craak  (K111-00-00)_ 

Langham   Oraak   (UlOO-00- 
00). 


Honapan  Craak  (U106-00- 
00). 


AppRMimalaiy  1,200  laat  upatraam  ol  oonlh^ 

anoa  wWi  BufMo  Dayou 
ApprorimaMy  1.07  mla  upatravn  ol  EMrtdga 


At  oonSuanoa  wft\  Braya  Bayou. 

ApproadmalBly  1,200  laal  upstream  ol  Pfping 

Rocit. 
Appraadmalaly  SOO  laal  upatraam  d  oonlluanoa 

ol  Tributary  2644  to  (3raana  Bayou. 
ApproMinialaiy  400  laat  upatraam  ol  Northtior- 

ough  Drive. 
AppradmaWy  200  laal  upatraam  ol  FJH  627^ 
Approtdmalaly  .4  mla  i^ialieam  ol  Sunnywood 


At  oonlluanoa  with  Brays  Bayou. 


Upatraam  akta  ol  SouSi  Qaaanar  Road. 
At  oortfuanoa  adttt  Br^fa  Bayou 


Approtdmalaly  100  laal  downalraam  of  Baaolt* 

nut  StraaC 
At  confluence  wWi  Braya  Dayou 


Approidmalsiy  1,300  laat  upatraam  of  Ckib 

Craak  Drtva. 
At  oonfluanoa  wHh  Braya  Bayou 

Appnsdmatoly  200  feat  upatraam  ol  Boona 

Road. 
At  oordhianoa  with  Braya  Bayou 

Apprewlraalaly  700  feet  upatraam  ol  Southern 

PacMe  fMread. 
At  ooiMuanoa  adth  Braya  Bayou 

At  Sia  oonfluanoa  adih  Gamara  Bayou  (P130- 

00"40). 
At  appii]»dma>|ly  100  feat  downalraam  el 

Souttwn  PscMc  RsItom. 
AppfOMlmataly  400  leet  upebaam  ol  oonfluanoa 

wito  WNto  Oak  Craak  (G10S-80-03J). 

M  rwman  noan     

At  FJl  1960 

At 


Approidmalaly  4,400  feet  downakaam  of  Sw 
oonfluanoa  adto  Horaapan  Oraak  (U106-00- 
00). 

ApproKlmataiy  1,000  laat  downakaam  ol  Ad- 


AtSto 
00-00). 


wiSi  Lan^iam  Craak  (U10(^ 


•SI 

•36 

•40 
•75 

•76 

•66 

•SO 

•66 
•92 

•S3 

•IS 


•79 


•78 
•93 
•34 


•66 


•70 
•71 
•72 
•78 
•7S 
•65 
•66 
•56 


•63 
•66 

•106 

•111 
•1CS 


•30 

•30 

•38 

•41 
•78 

•77 

•66 

•79 

•SI 
•S« 

•94 

•12 

•63 

•60 

•85 

•74 

•95 

•33 
•85 

'68 

•69 

•70 

•70 
TO 
•70 
•78 
•72 
•74 
•74 
•78 
•67 
•67 
•57 

•86 

•76 
•82 

•106 

•106 
•107 
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Protoseo  Mooifieo  Base  Flood  El£vation8— Continued 

Cily/tomm/county 

Source  o(  floodNig 

Location 

#Daplh  in  teat  abowa 

ground 'Etovation  in  teal 

(NOVOI 

Exialing 

ModMad 

- 

jMt  upaMam  ol  State  Route  29  Spur 

About  300  tool  upstream  of  Leawood  Avenue....J 

*663 
•7» 

•667 
•738 

Map*  avaitalite  to  Inspection  at  the  Oty  Manager  Offica.  3117  Dayton  Boute«ard.  P.O.  Box  15069.  Red  Bank.  Tennessee. 

Sand  conwnants  to  the  HonoraUe  Ronnie  E.  Moore.  Mayor.  CHy  d  Red  Bartk.  3117  Dayton  Boutevard.  P.O  Box  15069,  Red  Bank,  Tennaaaee  37415. 

At  the  upalraam  corporate  fenN-aoo  leal  ijp- 

•110 

aaaam  ol  Addtehs  Rasafvolr  Boundary. 

Tilwlafy    tM    to    Aimand 

AfipiooanHtaly  600  laa(  upafeaam  d  corporate 

•» 

Biyou(B-1 11-00-00). 

■mite. 
Approxfmataly  1.3  mlas  upsftam  ol  corporate 

•26 

Tributary  4.51   to  Horsepan 

At  confluence  «ith  Horsapen  Bayou 

•19 

■' 

Bayoa 

Approximatety  1.4  mSes  upstream  ol  conflu- 
ence witti  Horsepen  Bayoa 

-       ^21 

Kaagvis  Bayou  (D118-00-00) . 

At  the  oonfluanca  wMti  Brays  Bayou  (0100-00- 

00). 
Approximately  1,800  teat  upstream  ol  South 

•64 

•66 

Braesoraod  Boulevard. 

At  tlw  confluence  wHh  Brays  Bayou  (DlOO-00- 

•61 

(0140-0(MW). 

00). 

Approximateiy  400  feel  downstream  of  McLain 
Boulevard. 

•62 

Trtxilary     17.42    to    Brays 

At  the  confluanoa  wMt  Brays  Bayou 

•61 

Bayou  (Dl  33-00-00). 

Approximately  400  teal  upstream  of  Birdnvood .... 

•62 

Cliimney      Rocl(      Diversion 

At  the  confluence  with  Brays  Bayou 

•56 

Channal<D13»-00-00). 

Approximately  100  tost  upstream  of  WiHow 
Band  Boulevard. 

•56 

wmow     Watertwte     Bayou 

At  the  confluence  with  Brays  Bayou ^ 

•53 

(D112-00-00). 

At  the  Wowband  Bayou  Boutevard  (west- 
bound). 

•53 

M^w  avritabte  for  mspactkm  at  the  Dapartmant  of  Pubfic  Works.  3500  CMy  Hal  Amax.  Houelon.  Texas. 

Sand  commaote  to  the  Honorabto  Kallwyn  J.  WNtoilrB.  Mayor  ol  the  Oty  ol  Houaton.  P.O.  Bo«  1562.  Houston.  Texas  77251-1562. 


Humbte,  CHy.  Harris 
Courty. 


RaMMnll  Boyoo  (P130-05- 
00). 

Gamers  Bayou  (P130-00-00).. 


Tribulvy   0J5   to   Titmlary 

3.19    to    Owners    Bayou    Approximately  1  mle  upatream  ol  Ataacodte 

(P130-03-O1).  Road. 

Mapa  avalabte  for  mspectton  at  114  West  Nggins.  Humbte.  Texaa. 
Sand  commante  to  The  HonoraWa  Jamas  P.  Baker.  Manajjer  of  Iha  Caiy  of  Humbte.  Harts  County.  P.O.  Box  1627.  Humbte.  Texas  77336. 


At  the  confluence  with  Gamers  Bayou  (P130- 

00-00). 

At  the  downstream  ol  U.S.  ftoute  59 

At  oonfluence.ol  ReMuvdt  Bayou  (P130-05- 

00). 
Approximateiy  200  teat  downstream  ol  East 

Feedar  ol  U.S.  Route  59. 
At  Ataacodte  Road. 


•64 

•72 
•64 

•78 

•66 


•107 

•19 

•29 

•18 

•22 

•67 

•67 

•63 

•63 

•63 

•63 
♦57 

•57 

•54 

•54 


•67 

•70 
•67 

•75 

•67 
•81 


Texas. 


Hunters  Cieek  VHaga, 
Oty.  Hania  County- 


BuflWo  Bayou  (W100-00-00)... 

Approximately  1,000  feat 
downstream  of  San  Felpe 
Road 

Briw  BrvKh  (W140-01-00)-. 

Titaitery  Na  1  to  BuHato 
Bayou. 


At  downstream  corporate  Imite- 
•63 


At  tha  downstream  corporate  Rmfls 

At  tha  downatream  atoa  ol  Bingte  Road 

At  the  confluerKa  with  BuHato  Bayou  (WIOO- 

00-0(9. 
ApproMiMfteiy  700  feel  upstream  of  South 

VoaaRoad. 


•50 
•60 


•62 

•62 


•63 


•52 

•54 

56 

•56 


Mkw  avtfabto  (or  inspection  at  the  CHy  Hal.  8333  Kaiy  Freeway.  Suite  1 1 2,  Houstoiv  Te 
Send  commente  to  The  Honorabte  Cebe  Sue  earnatt.  Mayor  of  the  Oty  of  Hunters  Creek  VBaga.  Hairts  County.  8333  ICaly  Freeway.  S«*a  1U  »*jntere 
Vitega,  TSMas  77024. 


Cl^.  Hwia         Horaapan  Bayou  (B104-06-    Approximately  14  maaa  above  the  conMience 
County.  I     00).  I     wNhArmand  Bayou  ^100-00-00).  I 

M^w  avwiabte  for  Inspection  at  the  CSly  Hal.  1211  E.  Southmoi*.  Pasadena.  Teacaa. 
Sand  commante  to  Tha  Honoratoto  John  Ray  Hwteon,  Mayor  of  tha  Oty  of  Paaadena.  Hania  County.  P.O  Bex  672.  Pasadena.  Texaa. 


•14 


•13 


Of  San 


•62 


Pbwy  Point  veaga.  Oly.      BtdMo  Bayou  r»-10IM)0-00).J  Approximately  OB  ii«a 
I     Hania  County.  i  I     FeipaRoad. 

Mapaavtfabte  tar  btspeclon  at  flte  Oty  HalL  7746  8«iFMp«.St«a  101.  Houston.  Texas.  

Sand  eomraaiM  to  Tha  HononM  A.  Laa  anM^  MiVer  «f  •»  C%  d  l«wy  PaiM  vaasa^  HaMaCowi^  774S  Salt  Falpa.  Suite  101.  Pto^ 
1C16L 


•59 


FedUnl 


/  VoL  ft.  Now  MS  /  TVMday.  Deomfaer  ».  1919  / 


Proposed  MootFia*  Base  Rood  ELEtnknoNS   Continued 


Oly/town/coonly 


aptwg  vaiay,  t^f. 
Courtly. 


SuifftA  t)V  ^xmShq 


Vocslion 


iM(«iaaa-Ti 
AtvpairaamMedlBingte 


tatodli 


(NOVO) 


la  feat 


•sr 


teTlte 


•I  MtS  CMpbal  Road.  HHatwv  TteM. 

C  Rdbart  Kaeney.  Mayor  «l  S«  0%  «l  aprtni  ViSay,  Mante  OoMtly.  1015  Campbal 


TSKM. 


Wsbeter.City.Hiwte 
County. 


TributeiyieMto 
(A100-00-00). 

Cow  Bayoa. 


Oraak. 


Ciaak 


Atl 


withCtoarCraak. 


1.1  fntos  up0lMM  w  FJM. 

1 JOO  feat  upatiWte  «f  FJM. 

45  and  OS  Route  75 

ofUr*>nPadfclMnad 


I  Avenue,  WaMlar.  Taaa. 

,  Mayor  01  •»  CHy  of  WNMsr.  Hails  County.  911  PannaylvaNa  A« 


•12 


•11 


•24 

•SI 

•11 

•It 

11 

•« 

•12 

•11 

•12 

•11 

177966. 


OlyofLaiamiakAbaiv 
Coun^. 


Spring 


At 


AtUntenPacMcRalroad. 

Al  NMh  ^fS^ M..^.... 

Ml 


AtUAH|g«aay30<GrandAvanua) 

^PMi<ateii»  6.SS0  feel  spairsam  ««  U& 

Highway  30  (Qrand  Avanual.  m  m 

fite  Ifnilft. 


•7.189 

•?.HS 

•7,»«7 
V.186 
•7.248 
•7;382 


•7.139 

•7,186 
*7.««K 
•7.ie9 
•7,247 
•7JS2 


Send  coavnafils 


tar  Twiaw  tf  VteOt]^  Engkiaering 
to  Tha  HononMa  R  Bnjca  Jdhnaon,  Mmo;  Cl^  of 


Depanment  406  Mnaon  Straat. 

fiaaoac; 


W^foming  8207ft 


bsued  December  12, 1988. 
HaraM  T.  Dtnfaa, 
Administrator.  Federal  iDSurance 
AduiiuiBti  vtiOM, 

[FRDo&  8&-aa7«Tnad  12-22-88: 8:i5  am] 
MLUNOCOOf  I 


DEPARHIEIIT  OF  COMMERCE 

NatkMMl  Ooeenle  and  AlMoeptietle 


60CFRPart611 
[Ooakal  Na  tt<t»«aoi 

Fee  SchacMa  for  Foreign  FisMi« 

AOawCT.  Nattonal  Marine  Rsheries 
Servtee  (NMFS).  NOAA,  Commerce. 
action:  Proposed  Rule. 


R  NQAA  praimses  the  1900  fee 
schedule  for  foreign  TesMls  fisidag  in 
the  exclusive  eotwoBaic  aone  (EEZ).  lids 
proposal  is  to  adopt  a  fee  schedule  fior 
speciss  ciuTSally  avaikUe  fior  foreipi 
fishim.  Fees  for  tfaess  spedes  would  be 
identical  to  fees  chfiiywl  imder 
schedules  inploBSBtsd  in  1866  and  1960. 
Under  thess  schsdulss.  owners  or 
operators  of  f oreiga  vessds  paid  $354 
per  fishing  penait  sppBcation.  The 
poundsge  Teas  in  foreign  directed 
fisheries  were  assessed  at  44.4%  of  the 
exvessel  value  of  the  species  taken.  No 
surcharge  is  proposed  for  the  Fishing 


Vessel  and  Gear  Damage  CompensatioQ 
Fund.  Comments  ars  requested  on  this 
fee  schedule  proposal.  This  action 
complies  witih  section  204(b)(10)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Ad  (Magnoson  Act).  IQ 
U.S.Cl801e<5e9. 

DATIS:  Goaaasato  must  be  received  by 
jantisry  Ml  mo. 

AOSMOMS:  Send  comments  to  ^ 
Operadoas  Sopport  and  Analysis 
Division.  F/GMl.  Nattonal  Marine 
FisheriH  Sertrtoe,  1335  East-West 
Hi^sniy,  Silver  Spitaf.  MD  20010  or 
telex  oonensnts  to  tetex  no.  49BS6  US 
COM  FISH  CL  Marie  envelopes ''Foreign 
Fees.** 

Copies  of  a  regolstoTy  fanpact  review 
(RIR)  rslalsd  to  Hm  impact  of  fees  set  at 
the  levels  proposed  eoe  availabla  at  tids 
adihssi. 


VnON  CONTACT: 

Alfred  J.  BDIk.  301-427-2337. 
suppLEMtNTARV  wpomunoN:  NOAA 
proposes  a  sdieduls  of  penait 
application  and  poundage  lees 
consistent  with  sectian  a04(bXlO)  of  the 
Magnuson  FIskHy  Conservation  and 
Management  Act  (Magnuson  AcQ  ior 
fishing  in  1990  by  foreign  vessels  in  the 
EEZ.  Section  204Ml(9  retiuiras  that  ttie 
fees  recover  costs  c^  carrying  omt  the 
purposes  of  the  Magnuson  Act  which 
are  attributed  to  foreign  fishing.  This 
schedule  targets  fee  collections  of  about 


$2J  BoilHon  tn  1900.  No  addition^ 
amosnts  are  praposed  to  be  cdlected 
under  provisions  ef  sectian 
204(bHllWC).  lUs  porsi^ph  re<i«iires 
that  any  fisUng  nation  fcamd  to  be 
harvesting  anedkoasons  spades  at  a 
level  that  is  nnatiis|italds  to  the 
Secretary  or  faiiing  te  take  sufficient 
action  to  benefit  tfas  conservation  and 
divslopaieat  of  the  U.S.  fisksiies^liall 
pay  a  higbsr  rate  of  fees.  Hm  fee 
amounts  are  dnsen  far  the  reasons  set 
forth  below.  NOAA  has  oonsalted  with 
the  Coast  Gnard  and  tfas  Ospartraent  of 
State  (DOS)  on  this  proposal  Noitfier 
agency  has  objected  to  its  puUicatiaa. 

Background 

Subparsgraph  204(b)(10)  of  tha 
Magiuison  Act  addresses  the 
requirements  far  imposing  fees  on 
owners  or  operators  of  foreiga  vessiJs 
for  fishing  in  the  EEZ.  Ilisee 
requirsmente  relate  to  minimum 
aaounte  te  be  coDsctad  and  have  been 
descrdied  in  notices  of  proposed  fees  far 
preceding  years.  (Sea.  for  exampla,  53 
FR  4404y,  Nevaaibar  1.  UOS.)  GeneraUy 
steted.  the  Msgnnson  Act  requires  that 
the  Secretary  of  Cofluwros  (Sacretaty) 
seek  to  recover  «  portioa  of  the  Fadaral 
coste  for  ciB  lying  out  ths  perposes  of  the 
Matnuson  Act  (Magnuson  Act  costs), 
determined  by  the  ratio  of  the  forei^i 
catch  in  die  FEZ  during  the  prior  year  to 
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the  total  catch  in  the  EEZ  and  U.S. 
territorial  waters.  United  States 
territorial  waters  sre  defined  to  include 


mackerel  may  be  available  for 
allocations  for  foreign  fishing.  If 
poimdage  fees  are  maintained  at  the 


fees  in  addition  to  the  poimdage  fees  for 
fish  caught  by  their  vessels.  However,  as 
in  FY  1988  and  in  FY  1989,  NOAA  has 
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disruption  of  traditional  fishing  patterns 
on  target  spedes.  The  environmentel 
impact  of  harvesting  this  very  small 


Autfaotitr  IS  U.8.C.  1801  et  aeq.,  16  U.S.C 
071  et  seq..  22  U.S.C  1871  et  Beq^  and  16 
U.S.Cl361efM9. 


harvested  by  a  nation  daring  the  first 
quarter  of  Uie  next  fiscal  year  following 
notification  under  paragraph  (10)  (C)  of 


>^.^.^_  AA^rL.!  ..^a.1.—  m«— . 
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the  total  catch  in  the  EEZ  and  U.S. 
territorial  waters.  United  States 
territorial  waters  are  defined  to  include 
the  U.S.  Territorial  Sea  and  marine 
internal  waters. 

Until  1988,  NMFS  compiled  data,  for 
determining  the  total  Klagnuson  Act 
costs,  by  surveying  all  its  field  units, 
other  NOAA  units,  and  requesting 
similar  cost  data  from  the  Coast  Guard 
and  the  Department  of  State.  The  fee- 
setting  process  was  changed  in  the  1989 
fee  schedule  because  allocations  for 
directed  fishing  have  been  steadily 
educed  and  now  are  less  than  two 
percent  of  the  allocations  for  foreign 
fishing  in  the  early  1980s.  One  result  of 
these  reductions  is  that  virtually  all 
foreign  fisheries  have  been  phased  out 
of  the  EEZ  and  the  fee  burden  now  falls 
almost  exclusively  on  the  foreign 
Adantic  mackerel  fishery.  Joint  ventures 
(whereby  foreign  vessels  purchase  fish 
such  as  mackerel  at-sea  from  U.S. 
fishermen]  are  an  integral  part  of  foreign 
fishing  operations  in  this  fishery  and 
costs  of  the  foreign  directed  fishery  may 
influence  the  ability  of  foreign  owners 
and  operators  to  purchase  mackerel  at- 
sea  from  U.S.  fishermen  at  its  ciurent 
ex-vessel  value.  Fees  set  for  directed 
fishing  at  prohibitively  high  levels  could 
adversely  affect  U.S.  fishermen  engaged 
in  Joint  ventures  and  U.S.  opportunities 
to  develop  a  mackerel  fishery,  for  which 
maikets  exists  only  abroad.  NOAA  has 
therefore  adopted  a  process  designed  to 
set  fees  which  will  recover 
approximately  the  amount  of  money 
estimated  as  the  Federal  portion  of  the 
Magnuson  Act  costs  related  to  foreign 
fislting.  but  will  mitigate  die  effects  of 
fees  on  U.S.  fisheries  development 

Catch  statistics  indicate  Uiat  Uie 
foreign  catch  in  Uie  EEZ  was  1.1  percent 
of  the  total  catch  taken  in  the  EEZ  and 
U.S.  territorial  waters  in  198&  The  most 
recent  estimates  of  the  total  Federal 
costs  for  carrying  out  the  purposes  of  the 
Magnuson  Act  place  the  costs  at  under 
$200  million.  Under  the  formula 
contained  in  paragraph  (B)  of  section 
204(b)(10).  the  fee  schedule  should  be 
designed  to  recover  $2.2  million  to 
satisfy  provisions  of  the  Magnuson  Act 

As  noted  earlier,  only  the  AUantic 
mackerel  fishery  is  currenUy  available 
for  directed  foreign  fishing,  although  a 
possibility  exists  that  a  small  directed 
fishing  effort  may  be  approved  in  the 
Bering  Sea  snail  fishery.  NOAA  believes 
that  a  fee  schedule  which  reasonably 
seeks  to  meet  the  required  fee  target 
without  adversely  affecting  U.S.  fishery 
development  objectives  in  the  only 
remaining  forei^  fishery  is  die  best 
schedule.  Current  forecasts  are  that  at 
least  24.000  metric  tons  (mt)  of  Atlantic 


mackerel  may  be  available  for 
allocations  for  foreign  fishing,  ff 
poundage  fees  are  maintained  at  the 
level  adopted  in  the  1988  and  1989  fee 
schedules,  a  foreign  harvest  of  the  24,000 
mt  of  Adantic  mackerel  at  $68.43/mt 
would  result  in  fee  collections  of  about 
$1.6  million.  Mackerel  fishing  results  in  a 
limited  bycatch  of  other  species.  NOAA 
has  estimated  that  a  directed  fishery  for 
24.000  mt  of  Adantic  mackerel  may 
result  in  a  bycatch  of  about  13  percent  of 
the  mackerel  caught  or  3,120  mt  of  other 
species.  Assuming  an  average  fee  of 
$150/mt  for  the  bycatch  species,  NOAA 
estimates  that  an  additional  $4m,000 
may  be  collected  for  the  bycatch  of 
other  species  in  the  mackerel  fishery. 
Together,  with  application  fees  of 
$1^,000,  die  total  expected  fees  for  1990 
amount  to  $2,239  million  which  is 
suffidendy  close  to  the  Magnuson  Act 
fee  target  of  $2.2  million.  Therefore, 
NOAA  concludes  that  maintaining 
poundage  fees  at  current  levds  results 
in  a  reasonable  expectation  of  ^2 
million  in  fee  collections  in  1990,  an 
amount  sufficient  to  meet  the  Magnuson 
Act  objectives  to  recover  costs  and  yet 
stiU  promote  development  of  U.S. 
fisheries. 

The  Fee  Target 

Based  on  the  above,  NOAA  proposes 
that  the  permit  application  and 
poundage  fees  be  maintained  at  their 
current  levels  and  has  initially 
determined  that  diis  fee  target  will 
satisfy  requirements  of  section 
204(b)(10j  of  die  Magnuson  Act 

ProvidoBS  of  Subparagraph 
204(b)(10)(q 

Subparagraph  (C)  of  section  204(b)(10) 
requires  higher  fees  for  nations  whidi 
meet  criteria  for  such  fees  related  to  die 
taking  of  anadromous  species  of  U.S. 
origin  and  to  the  conservation  and 
development  of  U.S.  fisheries.  Hie 
higher  fees  are  determined  by  assigning 
costs  to  foreign  fishing  as  a  portion  of 
the  total  Magnuson  Act  costs 
determined  by  the  ratio  of  the  catch 
taken  by  foreign  vessels  in  the  EEZ  to 
the  total  catch  in  the  EE2^diat  is,  by 
removing  the  U.S.  catch  taken  in  U.S. 
territorial  waters  in  the  denominator  of 
the  ratio  used  in  subparagraph  (B).  The 
"higher  fee"  ratio  for  1988  is  1.8  percent 
and  increases  the  costs  attributed  to 
foreign  fishing  to  $3.6  million,  as 
compared  to  $2.2  million  under  the 
provisions  of  subparagraph  (BJ.  Using 
the  methods  applied  in  prior  years  for 
caladating  the  incremental  amount  to 
be  paid  by  nations  meeting  the  above 
criteria,  NOAA  has  determined  that 
such  nations  would  pay  an  incremental 
amount  of  78  percent  of  their  poundage 


fees  in  addition  to  the  poundage  fees  for 
fish  caught  by  their  vessels.  However,  as 
in  FY  1988  and  in  FY  1989,  NOAA  has 
not  found  any  nation  meeting  the 
conditions  for  paying  higher  fees. 
Therefore,  no  nation  will  be  assessed 
the  higher  fees  in  1990. 

Lasdy,  NOAA  proposes  that  the 
surcharge  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund  be 
effectively  waived  in  1990,  at  it  was  in 
1988  and  in  1989.  It  also  removes 
poundage  fees  listed  in  Table  1.  of 
S  611.22(bJ(l]  for  fisheries  in  geographic 
regions  in  which  allocations  for  foreign 
fishing  are  no  longer  made.  This  action 
is  taken  to  avoid  an  inference  that 
NOAA  has  recenUy  determined  ex- 
vessel  values  of  those  species. 

Classification 

NOAA  prepared  a  regulatory  impact 
review  (RIRJ  for  the  1988  fee  schedule 
which  (^scussed  the  economic 
consequences  and  impacts  of  that  fee 
schedule  and  alternatives.  Copies  of  tha. 
RIR  are  available  at  the  above  address. 
Based  on  that  RIR.  the  Adnunisti-ator. 
NOAA.  determined  diet  die  1988  fee 
schedule  complied  with  the 
requirements  of  section  2  of  E.0. 12291. 
Since  die  species  fees  proposed  for  1980 
were  not  changed.  NOAA  anticipated 
no  new  economic  impacts.  It  has 
reached  a  similar  conclusion  for  the  1990 
schedule. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified    ■ 
that  the  proposed  fee  schedule  will  not 
have  significant  economic  impact  upon  a 
substantial  number  of  small  domestic 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act  (U.S.C  601  et  seg.). 
Because  the  proposed  fee  schedule  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
domestic  entities,  a  regulatory  flexibility 
analysis  is  not  required,  and  has  not 
been  prepared. 

NOAA  Directive  02-10  published  at  45 
FR  40312  Quly  24. 1980J  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NQ>AJ.  as 
amended.  (U.S.C  4321  et  seg.).  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  excluded  from  NEPA 
requirements.  The  proposed  fee 
schedule  has  no  significant 
environmental  impact  on  the  fishery 
resources  in  the  EEZ.  At  most  the  fee 
schedule  might  affect  the  harvesting 
strategy  of  foreign  fishing  vessels  and 
result  in  a  different  species  mix  being 
removed  fit>m  the  environment: 
however,  the  proposed  schedule  meets 
the  criterion  that  fees  should  minimiga 


disruption  of  traditional  fishing  patterns 
on  target  species.  The  environmental 
impact  of  harvesting  this  very  small 
TALFF  is  deaarAied  in  the  fishery 
twanngnfm^ii^  slan  f OT  SquJd.  Butterfish 
and  Mackerel.  Consequendy,  no  further 
environssental  uteesaocnt  is  neoesaaiy. 
This  proposed  rale  has  no  information 
collection  provisions  covered  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq^. 

This  proposed  rule  would  not  directly 
affect  &e  coastal  zone  of  any  state  widi 
an  approved  Coastal  Zone  Management 
program.  Neldier  does  the  proposed  rule 
contain  policies  with  federalism 
implications  sufficient  to  warrant  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Sabjacto  50  CFR  Part  611 
TiA,  Fishtries.  Foreign  Relations, 

Reporting  aad  recordkeeping 

requirements. 

Dated:  December  20, 1989. 

lamas  B.Do«|M>I'-> 

Acting  Aaaiatant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  die  reasons  above,  50  CFR  part 
611  is  propoeed  to  be  amended  as 
follows: 
PART  61  l-f  AMENDED] 

1.  The  aidhority  citation  for  part  611 
continues  to  read  as  follows: 


Audiarity:  IS  U.8.C  1801  et  seq.,  16  U&JC 
971  et  seq.,  22  U.S.C  1971  •/  seq.,  and  16 
U.S.Cl361etse9. 

S  61 1.22   [Amended] 

2.  Section  611.22(b)(1),  (c)  and  (d)  are 
revised  as  fbUows: 


(b)  Poundage  fees. — (1)  Eates.  If  a 
nation  chooses  to  accept  an  allocadon, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1,  plus  the  surchaige 
required  by  paragraph  (d)  of  this 
section. 

Table  1.— Spectra  and  Pounoaqe  Fees 

(Dolara  pw  NMkie  ton.  unlan  ottwrwiM  noted] 


Noitnmt  ASanSc  Qomh 
1.  ButtwHih— -I 


2.Halia,Md 
3.Haka. 

4. 


5.  Macfcacal,  MhMc. 

6.  OSwr  greundMh- 
7. 


•.Squid,LBlq».. 


ZVSnrito. 


<7M1 
t«3^ 
174JB3 
61 .7* 
68.43 
1t«M 
lOSJS 
£45.73 

128.42 


(c)  Incremental  amount  An  additional 
incremental  amount  will  be  added  to  the 
poundage  fee  Bill  for  Collection  for  fish 


harvested  by  a  nation  daring  the  find 
quarter  of  the  next  fiscal  year  following 
notification  under  paragraph  (10)  (C)  of 
section  204(b)  of  the  Magnuson  Act  (16 
U&C  1824(1^(10MC)-  lliis  iscreiBental 
amount  will  be  added  to  all  subsequent 
qoarlariy  bils  ymHA  die  quarter  sp«ciiied 
when  dw  Assistairt  Administrator 
notifies  that  nation  that  !t  has  taken 
appropriate  corrective  action.  The 
incremental  amount  in  1800  wiD  be  7%0 
percent  of  the  total  poundage  fee  in  each 
quarter  durii^  whidi  diis  provieiaB 
applies. 

(d)  Surcharges.  The  owner  or  operator 
of  each  forei^a  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  nndsr  panpapks  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Adminietrator  osay  reduce  or 
waive  the  surchaige  if  it  ia  deterininad 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capit^zed  suffidendy.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent  if  needed,  to 
maintain  capitalization  of  the  fund.  The 
Assistant  Administrator  has  efiiectiv^ 
waived  die  surchaige  on  1990  fees. 
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Tuesday.  December  28,  1988 


TTiit  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njfes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMEHT  OF  AGRICULTURE 

Agrlcuttural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donatione  for  ttte  Pine 
Ridge  Sioux  TrllM  Indian  Reservation 
In  South  Dalcota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C  1427]  and 
Executive  Order  11336, 1  have 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Pine  Ridge 
Sioux  Tribe  Reservation  in  South 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Pine 
Ridge  Sioux  Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 

,  agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  December  15  and  shall  be  made 
available  through  May  14, 1990,  or  such 
other  date  as  may  be  stated  in  a  notice 
issued  by  the  USDA. 


Signed  at  Washington,  DC  on  December  15, 
1988. 

Jolin  A.  Stevenson, 
Acting  Admjw'strator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  89-29880  Filed  12r-22-9Br,  8:45  am] 
BNXSM  COOC  S41O-0S-II 


COMMISSION  ON  CIVIL  RIGHTS 

Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Put)llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commisson  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  7K)0  p.m.  and  adjourn  at 
9:00  p.m..  on  January  17, 1990,  at  the 
Concourse  Hotel,  One  West  Dayton 
Street,  Director  Five  Room,  Madison, 
Wisconsin.  The  purpose  of  this  meeting 
is  to  discuss  current  projects  and  to  plan 
future  activities  for  FY  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  James  L 
Baughman,  or  Farella  E.  Robinson,  Civil 
Rights  Analyst  of  the  Central  Regional 
Division  (816]  426-5253,  (TDD  816/426- 
5009].  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5]  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  December  19, 
1989. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

[FR  Doc.  89-29903  Filed  12-22-88;  8:45  am] 

MUNM  COOC  S336-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals:  Withdrawal  of 
Application;  Qeochemical  and 
Environmental  Research  Group  (P454) 

On  August  28. 1969.  notice  was 
published  in  the  Federal  RegMar  (54  FR 
35525)  that  an  application  had  been  filed 
by  Dr.  Bemd  Wursig  and  Dr.  Roger  Fay. 


Geochemical  and  Environmental 
Research  Group  for  a  permit  to  take 
right  whales  by  harassment  for  scientific 
purposes. 

Notice  is  hereby  given  that  on 
November  3, 1989,  &e  application  was 
withdrawn  and  the  withdrawal  request 
has  been  acknowledged  and  accepted 
without  prejudice  by  the  National 
Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
foUowing  Offices: 

Office  of  Protected  Resources,  Permit 
Division.  National  Marine  Fisheries 
Service,  1335  East  West  Hwy.,  Suite 
7324,  Silver  Spring,  Maryland  20910; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One       ^ 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930;  and  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Blvd.,  St 
Petersburg,  Florida  33702. 

Dated:  December  18, 1988. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  80-29835  Filed  12-22-68;  8:45  am] 
iNjjNa  COM  ssie-a-M 


Marine  Mammala;  Permit  Modification: 
GulfWorid.lnc(P160D) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  2ie.33(d]  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216],  Public  Display  Permit  No. 
647  issued  to  Gulf  World,  Inc.,  on 
October  31, 1988,  (53  FR  40115)  is 
modified  as  follows: 

Section  B.7  is  changed  to  read: 

7.  The  authority  to  acquire  the  marine 
mammals  authorized  herein  shall  extend 
from  the  date  of  issuance  through  December 
31, 1990.  The  terms  and  conditions  of  tliis 
Permit  (Sections  B  and  C)  shall  remain  in 
effect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captivity 
under  the  authority  and  responsibility  of  die 
Permit  Holder. 

This  modification  is  effective  upon 
publication  in  the  Federal  Register. 

Documents  subndtted  in  connection 
with  the  al>ove  application  are  available 
for  review  in  the  following  offices: 
Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 


Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  ^ring. 
Maryland  20910;  and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St  Petersburg.  Florida 
33702. 
Dated  December  10, 1080. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Pmgtams,  National  Marine  Fisheries 
Serrice. 

[FR  Do&  80-20833  Filed  U-22-80;  8:45  am] 
BajJNQ  COOC  SSIO-IMI 


Marine  Mammals;  Permit  Modification; 
NMF8,  Southwest  FIshsrIes  Center 
(P77  #33);  Modification  Na  1  to  Permtt 
Na680 


COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 


action:  Meeting. 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  1 216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216],  Scientific  Research 
Permit  No.  680  issued  to  NMFS, 
Southwest  Fisheries  Center,  P.O.  Box 
271,  La  Jolla.  California  92036-0271  on 
August  16, 1989  (54  FR  35221)  is  modified 
as  follows: 

The  following  is  added  to  section  A.1: 


Spotted    dolpMi    (Stanwit   afltonusts) 


^b^H^^    i^^^^te     f^^^M^^b    VvM^v^arib^i 

Coate  Rtean  tonn. 


240 
240 


This  modification  became  effective  on 
December  IS.  1989. 

Documents  in  connection  with  the 
above  modification  are  available  for 
review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  Room  7324.  Silver  Spring, 
Maryland  20910;  and 

Director,  Southwest  Region,  National 
Marine  nsheries  Service.  300  South 
Ferry  Street  Terminal  Island. 
California  90731. 
Dated  December  18, 1080. 

NaacyFostw, 

Director  Office  of  Protected  Resources  and 

Habitat  Pn>gmau,NaUoaaJ  Marine  Fisheries 

Servket. 

[PR  Do&  8»-a08M  FUed  12-22-80;  845  am] 


;  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission") 
will  hold  a  meeting  on  Wednesday, 
January  10. 1990  in  New  York  Qty.  The 
Commission  was  established  by  Section 
2101  of  the  Onmibus  Budget 
Reconciliation  Act  of  1967.  Public  Law 
100-203.  enacted  December  22. 1987. 
DATI,  TIMI,  AND  PtAGK  January  10, 199a 
9:30  a.m.-3:30  p.m..  United  States  Court 
of  International  Trade  (Ceremonial 
Courtroom],  One  Federal  Plaza.  New 
York.  New  YorL 

AGENDA:  The  topic  of  this  open  meeting 
is  Commuter  Railroads. 
FOR  AOomoNAL  mPORMATiON:  Contact 
Maureen  Kiser,  202-254-3223. 
Commission  on  Railroad  Retirement 
Reform.  1111 18th  Street  NW., 
Washington,  DC  20036. 
SUPPLEMENTARY  inpormahon:  See 
Federal  Register,  Volume  54  FR.  No.  4a 
Thursday,  March  2, 1980,  Page  8856. 
Kenneth  J.  ZoD. 
Executive  Director. 

[FR  Doc  88-29841  FUed  12-22-89;  8:45  am] 
BRXMQ  coot 


MMdmum      DEPARTMENT  OF  DEFENSE 


Office  or  me  gee  rotary 

OvWan  Healtti  and  Medical  Program  of 
the  Uniformed  Services 

AOBNCV:  Office  of  the  Secretary.  DoD. 
action:  Notice  of  revised  rates. 


r.  This  notice  provides  the 
updated  relative  weights  for  the 
Pediatric-Modified  Diagnosis-Related 
Groups  (FM-4)RGs)  to  be  used  for  FY 
1990  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  DRG-based 
payment  system. 

EFPBCnvB  DATE  The  weights  contained 
In  this  notice  are  effective  for 
admissions  occuning  on  or  after  April  1. 
1909. 


I  Office  of  the  Qvilian  Health 
and  Medical  Pro-am  of  the  Uniformed 
Services  (OCHAMPUS).  Office  of 
Program  Development  Aurora,  CO 
80045-«90a 

For  copies  of  the  Federel  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  (202)  783-3238 


The  charge  for  the  Fudetal  Register  is 
$1.50  for  each  issue  payable  by  dieck  or 
money  order  to  the  Superintendent  of 
Documents. 

POR  PURTHER  INPORMATION  CONTACT: 
Stephen  E.  Isaacson.  Office  ofProgram 
Development  OCHAMPUS.  fllephone 
(303)  361-4005. 

To  obtain  copies  of  this  document  see 
the  "ADDRESS"  section  above.  Questions 
regarding  payment  of  specific  claims 
under  die  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor 
SUPPLEMENTARY  INPORMATION:  On 
October  10, 1989,  we  published  a  Notice 
of  Revised  Rates  (54  FR  41487)  for  use  in 
die  CHAMPUS  DRG-based  payment 
system  during  FY  199a  In  the  notice  we 
stated  that  we  were  caleidating  updated 
FM-DRG  weights  and  would  publish 
them  within  the  next  few  weeks.  In  the 
meantime  we  would  continue  to  use  the 
FM-DRG  weights  which  were  published 
on  March  22, 1989  (54  FR  11781).  We 
have  completed  the  calculations  and 
this  Notice  provides  tiie  PM-DRG 
weights. 

L  Background 

We  had  sufficient  data  to  calculate 
actual  weights  for  21  of  the  34  PM- 
DRGs.  For  die  remaining  thirteen  (13) 
PM-^RGs  there  was  insufficient 
CHAMPUS  data  to  calculate  an  updated 
weight  For  three  of  these  there  was  no 
previous  weight  and  we  wilt  continue  to 
reimburse  any  claims  which  group  to 
these  PM-DRGs  based  on  the  billed 
charges. 

For  die  remaining  ten  (10)  RM-DRGs. 
there  were  previous  weights.  However, 
in  light  of  the  significant  increases  in  the 
weights,  we  believe  that  the  previous 
weights  are  unreasonably  low,  and  it 
would  be  unfair  to  hospitals  to  continue 
to  use  them.  The  previous  weights  were 
derived  from  data  provided  by  the 
National  Association  of  Children's 
Hospitals  and  Related  Institiitions,  and 
we  believe  that  their  relative  weights 
are  still  reasonable  vis-a-vis  each  other. 
Therefore,  we  have  increased  the  ten 
remaining  weights  using  a  factor  based 
on  die  21  weights  for  which  we  have 
data.  That  factor  is  1.9  and  was 
calculated  by  taking  the  average  of  the 
increases  for  each  of  the  21  weights 
(weighted  by  the  number  of  CHAMPUS 
admissions  for  each  during  the  period 
October  1, 1988,  tiirough  September  Sa 
1989.) 

n.  Retioecthre  Adjustments 

As  noted  in  Section  I  above,  we 
believe  diat  die  previous  FM-DRG 
wei^ts  are  unreasonably  low  and  that  , 
payments  based  on  them  were 


BEST  COPY  AVAILABLE 


Fadawl  Regbler  /  Vol.  54.  No.  2M  /  TBe«day.  December  26.  1989  /  Notice« 


imdequate.  We  have,  tfierafora.  directed 
our  contractors  to  adjost  ell  daiine 
which  were  roimbareed  esing  the 
previoua  PNff-ORG  weighta.  llie 
adjostments  will  be  made  lubtg  the 
updated  weights  oontaiiied  in  this 
Notice.  Hospitals  whidh  have  received 
payments  based  on  the  previous  wei^ts 
will  not  be  required  to  take  any  action — 
the  necessary  ad|ustment8  will  be 
identified  by  our  contractors. 

m.  Updated  Weights  and  Rates 

Table  1  provides  the  weights  to  be 
used  under  the  CHAMPUS  I^G-based 
'  payment  system  for  the  FM^RGs 
during  FY  199a  Except  for  DRGs  600 
and  001.  the  arithmetic  and  geometric 
mean  lengths  of  stay  and  the  outlier 
thresholds  puUished  on  October  10. 
1989,  are  to  be  used  for  the  PM-DRGs. 
For  DRG  600  the  geometric  mean  length 
of  stay  is  1 A  and  for  DRG  601  is  1  J. 
Here  are  no  short-stay  or  long-stay 
outlier  thresholds  for  either  DRG  600  or 
DRG  601.  since  length  of  stay  outbers 
are  not  applicable  to  either. 

The  implementing  regulations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  part  199. 

Dated:  19  December  1969. 

LM.Bynim. 

Alternate  OSDPedeml  Register  Liaison 
Officer,  Department  of  Defense. 

Note— This  table  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Table  1.— CHAMPUS  Weights  Fcm  the 

PEOIATRIC-MOfMFIED  OiAGNOSIS-RELAT- 

Eo  Groups  (PM-DRG^ 

[EffeoOve  for  sdroissioiw  oocuwtng  on  or  tltar  April 
1,  isea.] 


nvKunu  nuiniMr  vici  ooscnpvon 


CHAM- 
PUS 


600  Naonala.  tf«l  wthn  one  day  of 

birth———,. .-        I    II  I  ■ 

601  ^toooat•,  transtarred  <5  days  old.. 

602  HearttM.  birthweight  <750G.  dto- 


603  Neonale,  toffSwei^M  <7S0G&.  dtod. 

604  Neonate,   MrthwaiaW   7S0-aeea 
dbchaiged  alve. 


605   Neonela.   Urtiiwight   7S0-«e9G. 
dM 


eoa   Hianals,  MrlN»e»t  1000-14890. 
iMVi  vgrai  %Jn  pVQCt  cMCnvQKI  WP— » 

607  Neonia,  birthwetght  100O-1499Q. 
w/o  ilQnlf  OR  proc,  ifochvQMl  sRvs..^ 

608  Nwnata.  birttMMigm  1000-14900, 
dtod.. 


ova  .■ ^— ....— ^.— — 

609   Neonate,  birthweight  1500-19990. 
with  signif  OR  pfoc,  with  nHiltfple 


qor  (iruwiiii  . 

610  Neonate,  birthweight  1500-1999Q. 
with  signs  OR  psoc.  w/o  awMpto 
iwajof  pioblaiHs ..- 

611  NaoMM,  birtiwaiBN  1500-1999a 
'  w/o  signR  OR  proc,  with  muWple 

anior  praWeras J 


0.8230 
03263 

4.5629 

*4.3ige 

'11.$406 
*$J650 

•11.1178 
9L3607 
•5.4745 

•9X1225 

*&4367 

*4X>2S9 


Table  1.-CHAMPUS  Weights  por  the 

PEDIATRtC-MOOIFlEO  DIAGNOSIS-RELAT- 
ED Groups  (PM-DRGs)— Continued 

[Eflectlve  tor  adwiisaions  occurring  on  or  aller  Apr! 
1, 1969.1 


PU.ORG  Number  «id  deacfipSan 


612   NeonatSb  bhlhwalgtil  1500-19996, 
w/o  aigntf  OR  prec  wNh  ma^  prob- 


613   NeonaM.  bMmaigM  1500-19900. 
w/o  aignl  OR  proc;  witti  minor  piot>- 


614    Neonala,  bMwei^  ISOO-lsaeO, 
w/o  algnil  OR  proc,  wSh  oSter  prab- 

lems 


615  Neonate,  birSiweight  200O-2499O. 
with  elgnil  OR  proc.  wiSi  muMpie 
fna|or  probiems  .....«..............*.  .«.. 

616  Neonate,  birthweight  2000-24990. 
with  signif  OR  proc,  w/o  muWple 
major  probiema 

617  Neonate,  birthwetghl  2000-M99G. 
w/o  signH  OR  proc.  with  muHipta 
major  probiema 


618    Neonate,  birthweight  2000-^4990. 
w/o  signN  OR  proc;  wiiri  maior  prob- 


619   Neonate,  birthweight  2000-24996, 
w/o  SignN  OR  proc,  wtti  minor  protK 


620    kwalidORO. 


621    Neonate,  birthweight  200O-2499Q. 
w/o  signif  OR  proc,  with  other  prob- 


622  Neonate,  birthweight  >2489G, 
with  signif  OR  proc,  iMtti  muHple 
major  pfot)t6ms 

623  Neonate,  birthweight  >  24996, 
Witt  aignN  OR  proc,  w/o  muWple 
major  protilems 

624  Neonate.  bMhweighl  >  24990. 
with  minor  at>dom  proc 

625  No  longer  valid. 


626    Neonate,  birthweigtit  >  24996.  w/ 
o  signif  OR  proc,  with  multiple  mejor 


CHAM- 
PUS 


4.1964 
2.8576 
1.5616 
•7.1921 
•2.2175 
3.6S60 
2^660 
1.7632 


0.4 

7J017 

3.4935 
0.7756 


627  Neonate,  birthweight  >  24990.  w/ 
o  signif  OR  proc,  with  major  probtem — 

628  Neonate,  birthweight  >24996,  ml 
0  signif  OR  proc,  with  minor  problem  — 

629  kMaWORO 

630  Neonete,  birthweight  >24890,  w/ 
0  signif  OR  proc,  with  other  probleme- 

631  6P0  and  o4her  ctwonc  respiratory 
dtoeesee  arialng  In  perinat 

632  OVtar  leapirBtory  probiema 
birth 

633  Multiple,    other    and    unapedBed 
congenital  anomalies,  with  CO ...».»«.».. 

634  MuWple,    other   and    unapedTied 
cor«genitat  anomalies,  w/o  CO 

635  Neonatal  aftercare  for  weight  gain- 

636  Neonatal    diagnoais,    age    >26 
days  — 


4.2322 
1.2595 
0.6662 


at930 
3.9010 
1.0482 


S.2146 


•  Calculated  by  multiplying  previous  weigM  by  1.9l 
•*  Win  be  rembursed  besed  on  biSed  cherges. 

{FR  Doc  80-28881  Pikd  12-22-89;  8:45  am] 
BtLLwa  COOK  asM-avai 


Departmant  Of  ttw  Navy 

Privacy  Act  of  1974;  Oalate  and  Amand 
Record  Syatema 

AQENCV:  Department  of  the  Navy,  DOD. 


i.'oA.'lAV'^  V^O'J  \7'i- 


Acnost  Notice  of  deletions  and 
amended  systems  of  records  si^iect  to 
the  Privacy  Act 


tUMMANy:  The  Department  of  the  Navy 
proposes  to  delete  four  systems  of 
records  and  amend  three  systems  of 
records  in  its  biventory  of  record 
systems  subject  to  the  Mvacy  Act  of 
1974,  as  amended  (5  U.S.C  552a]. 

DATSS:  The  pn^osed  deletiooa  wiU  be 
effective  on  December  26. 10B8.  The 
proposed  ametidments  will  be  effective 
without  further  notice  on  or  before 
January  25, 1990.  tmless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADOMESS:  Send  any  comments  to  Mrs. 
Cwen  Aitken.  Head.  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30).  Room  5E521,  Department  of 
the  Navy,  llie  Pentagon.  Washington, 
DC  2035»-200a  Telephone  (202)  607- 
1459,  Autovon:  227-1459. 

SUPPimCNTARV  mPORMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1074  have  been  published 
in  the  Federal  Register  as  follows: 

51  FR  12906  Apr.  18, 1986 

51  FR  18066  May  16. 1986  (Compilation. 

changes  follow) 
51  FR  19884  fun  3, 1986 
51  FR  30377  Aug  26, 1988 
51  FR  30393  Aug  26, 1986 

51  PR  49831  Dec  23. 1988 

52  FR  2147  )an  2a  1987 
52  FR  2148  |an  20, 1887 
52  FR  8500  Mar  18, 1987 
62  FR  15530  Apr  29, 1987 
52  FR  22871  Jun  15. 1987 

52  FR  45846  Dec  2, 1987 

53  FR  17240  May  16, 1968 
53  FR  21512  Jun  8, 1988 
S3  FR  22028  )un  13. 1988 
53  FR  25363  Jul  6, 1988 
53  FR  39499  Oct  7. 1988 

53  FR  41224  Oct  2a  1968 

54  FR  8322  Feb  28, 1988 
54  FR  14377  Apr  11. 1989 
54  FR  32882  Aug  9, 1988 
54  FR  40160  Sep  29, 1989 
54  FR  4149S  Oct  la  1989 
54  FR  43453  Oct  25, 1888 
54FR4S78lOct31.1888 
54  FR  48131  Nov  21, 1988 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 
These  notices  are  not  within  the 
purview  of  subsection  (r)  of  the  Mvacy 
Act  5  U.S.C  552a,  which  requires  the 
submission  of  altered  systems  reports. 
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Dated:  Decenber  19, 1968. 
LKLBynun, 

Alternate  OSDPedetal  Register  Liaiiton 
Officer,  Department  of  Defense. 


N01S00-4 


NAiW 


DODQ  Student  Record  System,  (51  FR 
18111.  May  16, 1968). 


bUisi 


Tliis  system  is  now  under  the 
cognizance  of  the  Department  of  the 
Army  (see  A1021.01NDU;  54  FR  50268. 
December  5, 1969). 


N0150O-6 


NAMB; 


DODCI  Student/Faculty/Senior  Staff 
Biography  System.  (51  FR  18111,  May  16. 
1986). 


This  system  is  now  under  the 
cognizance  of  the  Department  of  the 
Army  (see  A1021.02NDU;  54  FR  50260. 
December  5, 1989). 


N01S00-« 


y 


DODCI  Course  Evaluation  System.  (51 
FR  18112,  May  16. 1966). 


This  system  is  now  imder  the 
cognizance  of  the  Department  of  the 
Army  (see  A1021.03NDU;  54  FR  50270, 
December  5. 1988). 


Noisoo-r 


J 


DODQ  Lecture-bstractor  Inventory 
System.  (51  FR  18113,  May  16. 1986). 


This  system  is  no  longer  needed. 
N01070-2 


Naval  Attache  Files,  (51  FR  18094. 
May  16. 1966). 


Delete  the  entire  entry  and  substitute 
with  "Cbiet  of  Naval  Operations  (OP- 
092L),  The  Pentagon,  Washington,  DC 
20350-2000." 


AUTHOnmr  POR  SUUNTtNANCa  OF  TNI 


Delete  theentire  entry  and  substitute 
with  National  Security  Act  of  1974.  as 
amended:  5  U.S.C  301,  Departmental 


Regulations:  10  U.S.C  503  and  6011: 44 
U.S.C  3101:  B.Q,  12356;  and  E.0. 9397. 


Delete  the  entire  entry  and  substitute 
with  "Chief  of  Naval  Operations  (OP- 
092L),  The  Pentagon,  Washington,  DC 
2035O-200a" 


N01070-S 


Naval  Attache  Files. 

fyg  Iff  LOCATION:        ' 

Chief  of  Naval  Operations  (OP-092L). 
The  Pentagon.  Washington.  DC  20350- 
2000. 


CATiaoNHa  or  MoivnuALa 


U.S.  Navy  and  Marine  Corps  Officers 
nominated  and/or  assigned  to  duty  in 
the  Defense  Attache  System  (DAS). 

CATfoomca  or  RscoRDa  m  thi  avame 

File  contains  records  concerning  the 
service  and  personal  history  of  officers 
nominated  and/or  assigned  to  duty  in 
the  DAS  and  their  dependents. 

or  TNI 


National  Security  Act  of  1974,  as 
amended:  5  U.S.C  301.  Departmental 
Regulations:  10  U.S.a  503  and  6011;  44 
U.S.C  3101:  and  E.0. 12356. 

Mivosi(s): 

To  determine  suitability  of  personnel 
for  security  clearances  and  assignment 
to  the  Defense  Attache  System. 


aouTMi  usia  or  aacoNoa 


MMNTAaaOM 
CATIOORKSOr 

oraucHusca: 


To  the  Department  of  State  to 
determine  suitability  of  personnel  for 
security  clearances  and  assignment  to 
the  Defense  Attache  System. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 


aroRAai: 

Paper  files  in  folders  stored  in 
standard  General  Services 
Administration  safes. 

RCTMIVAaiLITV: 

Retrieved  by  name  of  officer. 

SATiouAaoa: 

Records  are  stored  in  a  controlled 
access  area  and  are  accessible  only  to  a 


very  limited  niunber  of  authorized 
personnel  with  proper  security 
clearance  and  demonstrated  need  for 


access. 


Records  are  opened  on  individuals 
when  first  nominated  for  attache  duty, 
and  retained  tmtil  six  months  after 
completion  of  attache  duty  and  then 
destroyed. 


Chief  of  Naval  Operations  (OP-092L), 
The  Pentagon.  Washington.  DC  20350- 
2000. 


NOmCATIONI 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  shoidd 
address  written  inquiries  to  the  Chief  of 
Naval  Operations  (Code  OP-092L).  The 
Pentagon,  Washington,  DC  20350-200a 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Chief  of  Naval 
Operations  (OP-092L),  The  Pentagon, 
Washington.  DC  2035O-200a 

The  request  should  contain  the  full 
name  and  addrest  of  the  subject 
individual 


The  Department  of  the  Navy  rules  for 
accessing  records  and  for  contesting 
contents  and  appealing  Initial  agency 
determinations  by  the  individtud 
concerned  are  published  in  Secretary  of 
tiie  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  bom  the  system 
manager. 


Data  is  gained  from  the  subjecte  of  the 
file.  Naval  Military  Personnel  Command 
and  Headquarters  Marine  Corps  files  of 
subject's  fitness  reports.  Defense 
Investigative  Service/Naval 
Investigative  Service  (DIS/NIS) 
backgroimd  investigations  and  other 
sources  who  are  familiar  with  the 
subject 


Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(k)(l).  as  applicable. 
An  exemption  nde  for  this  system  has 
been  promuJgated  in  accordance  with 
the  requirements  of  5  U.S.C  553(b)(1). 
(2),  and  (3).  (c)  and  (e)  and  published  in 
32  CFR  part  701.  subpart  G.  For 
additional  information  contact  the 
system  manager. 
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N10140-t 


Privately-owned  Tax-free  Vehicle 
Reocnd  Cuds.  Tax-&«e  Gasoline  Record 
Cards.  (51  PR  18207.  May  18. 19M). 


In  line  two,  after  "UK",  add  "Box  6a" 


In  line  two,  delete  the  words  "Law 
Center  personnel"  and  replace  with 
"administrative  (gasoline  records]  and 
security  (vehicle  records)  personnel." 


In  line  two.  delete  "(Staff  Judge 
Advocate]"  and  replace  with  ",  Box  60, 
FPO  New  York  00510-5000". 


Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
present  a  valid  military  identification 
card  or  Department  of  Defense 
identification  card  at  the  Administrative 
(gasoline  records]  or  Security  (vehicle 
records)  Offices,  U.S.  Naval  ^tivities. 
United  Kingdom." 


inoi«>-a 


Mrately-Owned  Tax-free  Vdiide 
Record  Cuds,  Tax-fr«e  Gasohne  Reooid 
Cards. 

SVSIIM  LOCATION: 

Commander,  U.S.  Naval  Activities, 
United  Kingdom,  Box  60,  FPO  New  York 
09S10-600a 


Officers,  enlisted  and  civllien 
component  personnel. 

CATIQOnKa  or  MCaMM  M  THK  ■■<■■■■■ 

Privately-owned  tax-free  vehicles  and 
owners  are  entered  on  tjrpewritten  5x8 
cards,  whidi  are  contained  in  boxes  and 
maintained  alphabeticaUy.  Gasoline 
coupon  records  are  maintained  on 
individually  corai^eted  5x8  cards  (3AF 
Form  43)  and  filed  alphabettcally.  I  J), 
windscreen  stidcers  are  registered  in  a 
log  and  sImw  the  name  of  die  faidividnal 
and  the  sticker  number  allocated. 


5  U.S.C  301,  Departmental 
Regulations. 


To  estabhah  strict  control  over 
persons  entitled  to  acquire  tax-free 
vehicles;  to  ensure  entitled  perstHinel  do 
not  obtain  gasoline  coupons  in  excess  of 
their  entitlement,  and  for  inspection  by 
officers  of  Her  Majesty's  Commissioners 
of  Customs  and  Excise,  United  Kingdom, 
with  whom  the  tax-fr«e  vehicle  and 
gasoline  program  was  originally 
negotiated  by  the  U.S.  military 
authorities.  Accredited  members  of  the 
Naval  Investigadve  Service's  Office  may 
have  access,  upon  request 


RouiMiusnori 

THE  tVSTIM,  1CLIIOIWO  CATEQOMES  OT 
UMRS  AND  THi  PURPOM  OF  SUCN  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
ciepartment  of  the  Navy's  compilation 
apply  to  this  syston. 

MNJCNES  AND  MACTICCS  PON  STOMNQ, 


DMPOSNMOP 


MTNKSVSTBK 


STONAOC: 

All  vehicle  and  gasoline  records  are 
maintained  on  5  x  8  cards.  I.D.  stickers 
are  listed  numerically  in  a  register. 


Retrieved  by  name. 


Records  are  stored  in  file  cabinets  in 
space  maintained  by  administrative 
(gasoline  records]  and  security  (vehicle 
records]  personnel.  These  cabinets  are 
locked  at  the  end  of  the  day. 


Records  are  maintained  for  duration 
of  tour  of  personnel  concerned.  Once  tfie 
vehicle  is  shipped  out  of  the  country  or 
is  scrapped,  this  records  are  destroyed. 
Gas  coupon  records  are  destroyed  upon 
turn-in  of  unused  coupons  by  departing 
perscmneL 

SYSTIM  MANAOIlKS)  AND  AOONCSS: 

Commander,  U.S.  Naval  Activities, 
United  Kingdom.  Box  6a  FPO  New  Yoric 
09510-5000. 

NOTIFICATION  Mocaoum: 

Individuals  seeking  to  determine 
whether  this  system  of  records  conttdns 
information  about  themselves  should 
present  a  valid  military  identification 
card  or  Department  of  Defense 
indentificadon  card  at  the 
Administrative  (gasoline  records)  or 
Security  (vehide  records)  Offices.  U.S. 
Naval  Activities.  United  Kingdom. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  present  a  valid 
military  identification  card  or 
Department  of  Defense  identffication 
card  at  the  Administrative  (gasoline 
records)  or  Security  (vehicle  records) 
Offices,  U.S.  Naval  Activities,  United 
Kingdom. 


CONTESTINO  NSCONO  I 

The  Department  of  the  Navy  rides  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RSCONO  SOUnCS  CATEQOMSS: 

Application  by  member. 

EXEMPTIONS  CLAMSD  FOR  TMl  SYSTSM: 

None. 
12771-2 
SVSTCMNAMC: 

Employee  Relations  Including 
Discipline.  Employee  Grievances, 
ComplainU,  Etc,  (51 FR 18217.  May  1& 
1986). 

CHANOCS: 


SVSIBH  LOCATION: 

Delete  lines  one  and  two  in  their 
entirety  and  substitute  with  "Office  of 
Civilian  Personnel  Management 
(OCPM),  OCPM  Regional  Offices  and 
Naval  Civilian  Personnel  Cento- 
(NCPC)." 

In  line  three,  delete  "(NCPQ,  NCPC 
Held  Divisions,*  *  •  ". 


ROUTINS  uses  OF  RSCOROS  MAMTAmCD  M 
TNS  SYSTEM,  MCUIOMO  CATIOOMBS  OF 
USSRS  AND  THE  PURPOSBS  OF  SUCH  uses: 

In  paragraph  two,  line  three,  insert  the 
word  "Employment"  after  the  word 
"Equal". 

Add  the  following  paragraph  to  the 
end  of  the  entry  "Note:  Records  of 
identity,  diagnosis,  prognosis  or 
treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained 
in  connection  with  the  performance  of 
any  alcohol  or  drug  abuse  prevention 
and  treatment  function  conducted, 
requested,  or  direcdy  or  indirecdy 
assisted  by  any  department  or  agency  of 
the  United  States,  shall,  except  as 
provided  herein,  be  confidential  and  be 
disclosed  only  for  the  purposes  and 
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under  the  circumstances  expressly 
authorized  in  42  U.S.C  2gOdd-3  and 
290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains.  The  Department  of  the  Navy's 
"Blanket  Routine  Uses"  do  not  apply  to 
these  records." 


SYSTEM  MANASER(S)  AND  ADDRESS: 

In  lines  one  throu^  three,  delete 
"Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy,  Washington, 
DC  20350"  and  substitiite  witii  "Office  of 
Civilian  Personnel  Management. 
Department  of  the  Navy,  800  North 
Quincy  Street.  Arlington.  VA  22203- 
1998". 


NOTIFICATION  PROCEDURE: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  die 
Commander/Commanding  Officer  of  the 
activity  where  assigned;  or  to  the 
Director,  Office  of  Civilian  Personnel 
Management  Department  of  die  Navy, 
800  North  Quincy  Sti>eet  Ariington.  VA 
22203-1996.  For  Marine  Corps  civilian 
personnel,  the  Commandant  of  the 
Marine  Corps  (Code  M),  HQS,  U.S. 
Marine  Corjis  (Arlington  Annex), 
Washington,  DC  20380-0001." 


N12771-2 


Employee  Relations  Including  - 
Discipline,  Employee  Grievances, 
Complaints,  Etc. 

SYSTEM  LOCATIOM: 

Office  of  Qvilian  Personnel 
Management  (OCPM),  OCPM  Regional 
Offices  and  Naval  Civilian  Personnel 
Center  (NCPC),  Navy  and  Navy  Staff 
Headquarters  and  Field  Activities 
employing  civilians.  Commandant  of  the 
Marine  Corps  (Code  MFC-30/HQSG), 
and  Marine  Corps  Field  Activities 
employing  civilians.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  die  Navy's 
compilation  of  systems  of  records 
notices. 

CATSQORIES  OF  NMNWUALS  COVERED  BY  THE 


Navy  and  Marine  Corps  civilian 
employees,  paid  &t>m  appropriated 
funds  servicing  under  career,  career- 
conditional,  temporary  and  excepted 
service  appointments  on  whom . 
discipline,  grievances,  and  complaints 


records  exist  Discrimioation  complaints 

of  Navy  and  Marine  Corps  civilian 
employees,  paid  from  appropriated  and 
non-appropriated  fimds,  applicants  for 
employment  and  former  employees  in 
appropriated  and  non-appropriated 
positions.  Appeals  of  Navy  and  Marine 
Corps  dvihan  employees  paid  from 
appropriated  funds.  Filipino  employees 
appeal  case  files  (Filipinos  who  are 
lawfully  admitted  legal  residents).  Cases 
reviewed  by  Commander  in  Chief 
Pacific  under  Filipino  Employment 
PoUcy  Instructions. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  discipline, 
grievances,  compliants,  and  appeals. 
Management  operation  record  system 
consisting  of  manual  files  maintained  by 
immediate  supervisors  and  hi^  level 
managers  concerning  employee 
performance,  capability,  informal 
discipline,  attendance  leave  and 
tardiness,  work  assignments,  and 
similar  work  related  employee  rectvds. 

authorrrv  for  maintenance  of  the 
system: 

E.0. 9830,  Amending  the  Civil  Service 
Rules  and  Providing  for  Federal 
Personnel  Administration,  amended  by 
E.0. 10577;  EO.  12106;  E.0. 12107;  E.O. 
12564  and  9397;  5  U.S.C.  1205, 1206. 1302. 
3301,  3302,  7105.  7512,  relevant  portions 
of  the  Civil  Service  Reform  Act  Pub.  L 
95-454;  21  U.S.C  812;  Pub.  L 100-71;  42 
U.S.C.  2000e-lie  et  seq.;  Equal 
Employment  Opportunity  Act  of  1972; 
Pub.  L  93-259,  amendment  to  the  Fair 
Labor  Standards  Act  29  U.S.C  201,  et 
seq.;  Age  Discrimination  and 
Employment  Act  29  U.S.C  633a:  the 
Rehabilitation  Act  of  1978  as  amended. 
29  U.S.C.  791  and  794a. 

PURP0SE(S): 

To  manage  civilian  employee  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation. 

ROUTINE  USa  OF  RSCORDS  MAINTAMED  SI 
THE  SYSTEM.  INCUIOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

To  reiH-esentatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  Navy  and  Marine  Corps 
civilian  personnel  management 
programs  or  personnel  actions,  or  such 
other  matters  under  the  jurisdiction  of 
the  Office  of  Personnel  Management 

To  appeals  officers  and  conqilaints 
examiners  of  the  Merit  Systems 
Protection  Board  and  Equal  Employm«it 
Opportunity  Commission  for  the 
purpose  of  conducting  hearings  in 
connection  with  employees  appeals 


from  adverse  actions  as 
discrimination  complaints. 

To  disclose  information  on  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  or  appeal  to  the  extent 
necessary  to  identify  the  individual  to 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

To  disclose  information  on  any  source 
from  which  additional  information  is 
requested  in  die  course  of  processing  a 
grievance  or  appeal  to  the  extent 
necessary  to  identify  the  individual  to 
inform  the  source  of  the  purpose(8)  of 
the  request  and  identify  the  tjrpe  of 
information  requested. 

To  disclose  information  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  an 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  of  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  the  information  is 
relevant  and  necessary. 

To  the  National  Ardiives  and  Records 
Administration  in  records  management 
inspection  conducted  under  authority  of 
5  U.S.C  2904  and  2906. 

To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  tliat  is  relevant  to 
the  subject  matter  involved  in  die 
pending  judicial  or  admiiustrative 
proceeding. 

To  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
woridng  conditions. 

The  "Blanket  Routine  Uses"  Uut 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
record  systems  apply  to  this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient 
irrespective  of  whether  or  when  he/riie 
ceases  to  be  a  client/patient,  maintained  io 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  iiuUrecdy  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  herein.  Iw 
confidential  and  be  disclosed  only  for  the 
purposes  and  imder  ttie  circumstances 
expressly  authorized  in  42  U.S.C  290dd-a 
and  290ee-a.  These  statutes  take  precedence 
over  the  Privacy  act  of  1074  in  regard  to 
accessibility  of  such  reoords  except  to  die 
individual  to  wliam  tlie  racord  pertains.  The 
Department  of  die  Navy's  'blanket  Routine 
Uses"  do  ncM  apply  to  tiwss  rseofds. 
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part  701;  or  may  be  obtained  from  the 
system  manager. 


office  of  the  Fund  for  the  Improvement 
of  Postsecondary  Education.  Room  3100, 
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sequences  in  Carboniferous  Strata,  (2) 
identffication  of  geologic  and 
ensineerinfl  characterization  of 


Tmdy  A.  Thome,  Contract  Specialist 
(208)  528-8519. 


Issued  in  Las  Vegas,  Nevada  on  December 
11.  i«n. 
Nick  C  AouiBiia. 
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tmuum 

File  folders. 


Filed  by  last  name. 


All  records  are  stored  under  strict 
control  and  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


Records  are  retained  for  two  years  or 
destroyed  upon  separation  of  the 
employee,  whichever  is  later. 

SYSTiM  MAiuoaKs)  AND  apowgat: 

Director,  OfRce  of  Civilian  Personnel 
Management,  Department  of  the  Navy, 
800  North  Quincy  Street  Arlington.  VA 
2220a-1998.  For  Marine  Corps  civilian 
personnel  the  Commandant  of  the 
Marine  Corps  (Code  M],  HQS,  U.S. 
Marine  Corps  (Arlington  Annex), 
Washington.  DC  20380-0001. 

ilOTinCATION  MOCCOUIIt: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander/Commanding  Officer  of  the 
activity  assigned  or  to  the  Director, 
Office  of  Civilian  Personnel 
Management.  Department  of  the  Navy, 
800  North  Quincy  Street,  Arlington,  VA 
22203-1998.  For  Marine  Corps  civilian 
personnel  the  Commandant  of  the 
Marine  Corps  (Code  M),  HQS,  U.S. 
Marine  Corps  (Arlington  Annex), 
Washington,  DC  20380-0001. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander/ 
Commanding  Officer  of  the  activity 
assigned  or  to  the  Director,  Office  of 
Civilian  Personnel  Management, 
Department  of  the  Navy,  800  North 
Quincy  Street,  Arlington.  VA  22203- 
1998.  For  Marine  Corps  civilian 
personnel  the  Commandant  of  the 
Marine  Corps  (Code  M],  HQS,  U.S. 
Marine  Corps  (Arlington  Annex). 
Washington,  DC  20380-0001. 

COMIUINIO  mCOAO  MOCEOURC: 

The  Department  of  the  Navy  ndes  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  puubUshed  in  Secretary 
of  the  Navy  Instruction  5211.5;  32  CFR 


part  701;  or  may  be  obtained  from  the 
system  manager. 

MCOeO  SOUHCC  CATIOOmiS: 

Supervisors  or  other  appointed 
officials  designated  for  this  purpose. 

KxiMmoNS  cuuMco  KM  THi  svamt 
None. 

[PR  Doc  89-29882  Filed  12-22-60;  8:45  am] 
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DEPARTMENT  OF  EDUCATKW 

Meeting  of  the  National  Board 
Subcommittee  of  ttw  Fund  for  tite 
Improvement  of  Poatsecondary 
Education 

AQENCV:  National  Board  Subcommittee 
of  the  Fund  for  the  Improvement  of 
Postsecondary  Eduction. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board 
Subcommittee  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act 

DATE  January  26, 1990  beginning  at  9KX) 
a.m.  to  January  26. 1990  at  5:00  p.m. 
ADDMESS:  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW,  Room  3000, 
Washington,  DC  20202. 

POn  FURTHER  INFORMATION  CONTACT: 

Charles  Karelis,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  ft  D  Streets  SW, 
Washington,  DC  20202  (202)  732-5750. 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  estabUshed  under  section 
1001  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C 
1135a-l).  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Secretary 
of  Education  priorities  for  funding  and 
approval  or  disapproval  of  grants  of  a 
given  kind. 

The  meeting  of  the  National  Board 
Subcommittee  will  be  open  to  the  public. 
The  proposed  agenda  will  include: 

— Final  recommendations  of  the 
National  Board  Subcommittee's  "Report 
on  New  Directions",  which  is  to  be 
submitted  to  the  National  Board  at  its 
March,  1990  meeting. 

Records  are  kept  of  all  Board 
Subcommittee  proceedings,  and  are 
available  for  public  inspection  at  the 


office  of  the  Fund  for  the  Improvement 

of  Postsecondary  Education,  Room  3100, 

Regional  Office  Building  #3,  7th  ft  D 

Streets  SW,  Washington,  DC  20202  from 

the  hours  of  8KN)  a.m.  to  4:30  p.m. 

Leonard  L  Haynas.  in 

Assistant  Secretary  for  Postsecondary 

Education. 

(PR  Doc.  89-29916  Filed  12-22-89;  8:4S  am] 
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DEPARTMENT  OF  ENERGY 

Intent  to  Negotiate  a  Orant  with  State 
of  AialMuna/Qeologicai  Survey  of 
AialMma 

AOENCv:  Bartlesville  Project  Office, 
DOE. 

ACTION:  Notice  of  intent  to  negotiate  a 
grant  with  the  state  of  Alabama/ 
geological  survey  of  Alabama  (annex  II). 

summary:  "Characterization  of 
Sandstone  Heterogeneity  in 
Carboniferous  Reservoirs  for  Increased 
Recovery  of  Oil  and  Gas  From  Foreland 
Basins."  The  U.S.  Department  of  Energy 
(DOE).  Bartlesville  Project  Office, 
through  the  DOE.  Idaho  Operations 
Office,  intends  to  negotiate  on  a 
noncompetitive  basis,  a  cost-share  grant 
for  approximately  $1.6M  with  the  State 
of  Alabama/Geological  Survey  of 
Alabama.  The  DOE  cost-share  is 
approximately  $0.8M.  All  technical  and 
scientific  aspects  will  be  conducted  by  a 
Research  Team  consisting  of  the 
Geological  Survey  of  Alabama  (GSA), 
with  the  University  of  Alabama  and 
Mississippi  State  University  as 
subgrantees.  The  action  is  prompted  by 
the  consummation  of  Annex  II  to  the 
Memorandimi  of  Understanding 
between  the  DOE  and  the  State  of 
Alabama,  which  defines  the  research 
proposal  and  the  participants,  and 
specifies  cost  sharing.  The  grant  will  be 
used  for  augmenting  the  National 
Reservoir  Database,  characterizing  oil 
and  gas  sandstone  reservoirs 
heterogeneity,  and  increasing  reservoirs 
of  foreland  basins.  Specific  objectives  of 
this  project  are,  (1)  to  augment  the 
Nation^  Reservoir  Database,  (2)  to 
increase  our  understanding  of  geologic 
heterogeneities  that  affect  the  recoveries 
of  oil  and  gas  from  sandstone  reservoirs 
in  foreland  basins,  (3)  to  identify  those 
resources  in  the  State  of  Alabama  and 
Mississippi  that  are  producible  at 
moderate  cost  and  (4)  transfer  the 
learned  technologies  to  oil  operators 
through  publications  and  workshops. 
The  major  tasks  of  the  effort  include:  (1) 
identification  of  vertical  variations, 
lithofacies  changes,  and  depositional 


sequences  in  Carboniferous  Strata,  (2) 
identificatioii  of  geologic  and 
engineering  characterization  of 
Carboniferoas  sandstone  lithofacies,  (3) 
identification  of  geologic  criteria 
important  in  recogniziag  sandstone 
reservoir  heterogeneities,  (4)  tabulation 
of  geologic  and  engineering  data 
acquired,  (5)  development  of  reservoir 
exploitation  approaches  for  strategic 
infill  drilling,  (6)  evaluation  of 
effectiveness  of  selected  ongoing 
enhanced  recovery  projects  in 
Carboniferous  sandstone  units,  and  (7) 
utilization  of  geostatistical  models  to 
determine  optimal  enhanced  recovery 
operations  and  economic  limits.  The 
learned  technologies  will  be  transferred 
to  oil  operators  through  publications  and 
workshops.  The  Research  team  will 
make  available  to  this  research  project 
the  facilities  and  software  required  for 
this  project  1 1 

The  authority  and  justification  for 
determination  of  noncompetitive 
financial  assistance  (DNCFA)  is  DOE 
Financial  Assistance  Rules  10  CFR  part 
600.7(b)(2)(i),  (B),  (C)  ft  (D).  The 
activities  proposed  in  Annex  II  to  the 
agreement  between  the  U.S.  Department 
of  Energy  and  the  State  of  Alabama  are 
in  support  of  a  public  purpose  and  are 
as  directed  by  tiie  agreement.  This 
activity  would  be  conducted  by  the 
State  of  Alabama/Geological  Survey  of 
Alabama  using  their  own  resources, 
however,  DOE  support  of  the  activity 
would  enhance  tbe  public  benefits  to  be 
derived  by  improving  reservoir 
characterization  and  prediction.  DOE 
knows  of  no  other  entity  which  is 
conducting  or  planning  to  conduct  such 
an  activity.  The  applicant  is  a  unit  of 
Government  and  the  activity  to  be 
supported  is  related  to  performance  of 
governmental  functions  within  the 
subject  jurisdiction,  thereby  precluding 
DOE  provisions  of  support  to  another 
entity.  The  State  of  Alabama /Geological 
Survey  of  Alabama  and  the  8ul)grantees 
have  exclusive  domestic  capabiUty  to 
perform  the  activity  successfully  based 
on  unique  equipment  proprietary  data, 
technical  expertise  or  other  such  unique 
qualifications.  The  applicant's  activities 
will  be  identified,  structured  and  made 
available  to  developers,  decision- 
makers,  and  researchers. 

The  grant  term  is  for  three  years  at  an 
estimated  value  of  $1,590,000  which  will 
be  cost  shared  equally  by  DC%  and  the 
State  of  Alabama.  Public  response  may 
be  addressed  to  the  contract  specialist 
stated  below. 

CONTACT:  U.S.  Department  of 
i^ergy,  Idaho  Operations  Office,  785 
DOE  Place,  Idaho  FaUs,  Idaho  63402, 


Trudy  A.  Thome.  Contract  Specialist 
(208)  526-0519. 

Dated:  Deceml>er  8, 198S. 
|.  Rotv  CootalM. 

Director,  Contracts  Management  Division. 
[PR  Doc  89-29885  FUed  lZ-22-tO;  &-45  am] 
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Award  of  a  Cooperatfve  Agreement, 
Noncompetitive  Financial  Assistance 

agency:  Nevada  Operations  Office, 
DOE. 

action:  Amendment  to  notice  of 
noncompetitive  financial  assistance. 

summary:  As  previously  published  in 
the  Federal  Register  at  54  FR  30791.  July 
24. 1989  (FR  Doc.  89-1725),  DOE.  Nevada 
Operations  Office,  announced  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)(2).  it 
intends  to  award  a  cooperative 
agreement  on  a  noncompetitive  basis  to 
the  University  of  Nevada-Las  Vegas,  to 
facilitate  participation  in  the  Yucca 
Mountain  repository  program. 

The  Project  Scope  as  originally 
published  is  amended  to  include  at  the 
end  the  following: 

Project  Scope 


UNLV  will  perform  research  in 
support  of  DOE  development  of  a 
computerized  Licensing  Support  System 
(LSS)  based  on  OCR  technology,  as 
agreed  to  in  negotiations  with  the  NRC 
for  licensing  of  a  potential  high-level 
nuclear  waste  repository  at  Yucca 
Mountain.  The  research  will  focus  on 
enhancing  existing  technology  in  order 
to  create  faster,  more  efficient  and  more 
effective  software.  UNLV  will  design, 
develop,  and  execute  a  research 
program  aimed  at  increasing  the 
efficiency  of  the  LSS.  This  plan  will  be 
drafted  in  conjunction  with  DOE  and  its 
contractors  to  ensure  that  the  focus  of 
the  research  provides  optimal  benefits 
to  the  LSS.  Examples  of  possible  areas 
include  reprocessing  of  text  improving 
recognition  algorithms,  intelligent 
automation  of  indexing  processes, 
improving  retrieval  effectiveness,  and 
researching  hardware  vs.  software 
solutions  to  document  searching. 

The  revised  total  estimated  cost  of 
this  award  is  $8,681,250  over  the  five 
year  project  period. 

FOR  FURTHER  INFORMATION,  CONTACT: 

U.S.  Department  of  Energy,  Nevada 
Operations  Office,  ATTN:  Carl  P.  Gertz, 
P.O.  Box  98518,  Las  Vegas,  NV  89193- 
8518. 


Issued  in  Las  Vtgas.  Nevada  on  DecemlMr 
11.1988. 

Nick  C  Aqufflna, 
Manager. 
[FR  Do&  80-29884  Flkd  U-22-80;  8>«S  aa) 


Office  Of  FossH  Ensrgy 

Avanal>ilily  of  Draft  Copies  of  Ihs 
Hydrocsrtion  Gcoadenoe  Reeasrcn 
Strategy  wd  the  Federal  OH  and  QMS 
Research  Program  ImpleiBsntaMon 
Plan 

agency:  Office  of  Fossil  Energy.  DOE. 

ACTKM:  Notice  of  availability  of  draft 
copies  of  the  Hydrocarbon  Geoscience 
Research  Strategy  and  the  Federal  Oil 
and  Gas  Research  Program 
Implementation  Plan  for  review  and 
comment. 

summary:  On  December  29, 1980,  DOE 
will  make  available  upon  request  draft 
copies  of  the  Hydrocaroon  Geoscience 
Research  Strategy  and  the  Federal  Oil 
and  Gas  Research  Program 
Implementation  Ran.  which  identifies 
proposed  research  activities  in  these 
resource  areas  for  the  near-,  mid-,  and 
long  term. 

DATE:  Comments  must  be  received  by 
the  individual  indicated  below  no  later 
than  4:30  p.m.  local  time,  Washington. 
DC  on  February  la  1990. 

CONTACT.  Copies  of  or  information  on 
the  draft  strategy  and  implementation 
plan  may  be  obtained  by  writing  or 
calling:  Mr.  Charles  Blackburn,  FB-1. 
Department  of  Energy,  Fossil  Energy. 
1000  Independence  Ave.,  SW..  4C-064. 
Washington.  DC  20585.  (202)  586-7751. 
A  copy  of  each  will  be  available  for 
public  review  at  the  Public  Reading 
Room,  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW^ 
Washington.  DC  between  9.00  a  jn.  and 
4:00  pjn..  Monday  timnigh  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  Deceml>er  18, 
1989. 

Michael  R.  McBwiatli. 
Acting  Assistant  Secretary,  Fossil  Energy. 
[FR  Doc  89-29686  FUed  12-22-88;  8^46  am] 
MXMG  coee  •B«»-Ot-M 


(FE  Doctot  Na  SS-IS-MQ] 

Wisconsin  Power  and  Light  Co;  Order 
Granting  Long-Term  and  Blanket 
Auttwrtzation  to  Import  Natural  Gas 
from  Canada 

agency:  Office  of  Fossfl  Energy.  DOE. 
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action:  Notice  of  an  order  granting 
long-term  and  blanket  authorization  to 
import  natural  gaa  from  Canada. 

summary:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Wisconsin  Power  and  Light  (WPL)  long- 
term  and  blanket  authorization  to  import 
natural  gas  from  Canada.  The  order 
authorizes  WPL  to  import  up  to  10.718 
McF  per  day  of  natural  gas  from 
TransCanada  Pipelines,  Limited, 
commencing  on  the  date  of  first  delivery 
and  continuing  through  October  31, 1992. 
WPL  is  also  granted  blanket 
authorization  beginning  on  the  date  of 
first  delivery  to  import  from  Canada  up 
to  100,000  Mcf  of  natural  gas  per  day  on 
the  short-term,  spot-market  basis  for  a 
two-year  period. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

bsued  in  Washington,  DC,  December  18, 
1960. 

Constance  L  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  89-29887  Filed  12-22-89;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  QF9<M2-001] 

Cyprus  Sliver  Bay  Power  Corp.; 
Application  for  Commission 
Certlflcatlon  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  18 1989. 

On  December  4, 1989,  Cyprus  Silver 
Bay  Power  Corporation  (AppUcant],  of 
P.O.  Box  117, 10  Outer  Drive,  Silver  Bay, 
Minnesota  55614,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  Silver  Bay,  in  Lake 
County,  Minnesota.  The  facility  consists 
of  two  boilers  and  two  steam  turbine 
generators.  Thermal  energy  recovered 
from  the  facility  is  used  for  slurry 
heating  for  the  production  of  taconite 
pellets  and  for  space  heating.  The 
prknary  energy  source  of  the  facility  is 
coaL  lie  maximum  net  electric  power 


production  capacity  of  the  facility  is  115 
MW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  89-29827  Filed  12-22-89;  8:45  am] 

BIUJNO  COOC  •717-41-M 

[Docket  Noa.  CP89-2002-001,  et  aL] 

Iowa  PutHic  Service  Co.,  et  al^  Natural 
Gas  Certificate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Iowa  Public  Service  Company 

[Docket  No.  CP89-2002-001] 
December  15, 1989. 

Take  notice  that  on  August  25, 1989, 
Iowa  Public  Service  Company  (IPS),  401 
Douglas,  P.O.  Box  778,  Sioux  City,  Iowa 
51102.  filed  in  Docket  No.  CP89-2002-000 
an  application  requesting  the 
Commission  issue  IPS  a  section  7(f) 
determination  for  a  service  area 
comprised  of  Union,  Clay,  Yankton*  and 
Lincoln  Counties  of  South  Dakota.  Take 
further  notice  that  on  December  11, 1989, 
IPS  filed  in  Docket  No.  CP89-2002-001 
an  amendment  to  its  request  for  a 
section  7(f)  determination  of  a  service 
area  to  include,  in  addition  to  the  above 
mentioned  counties  of  South  Dakota,  the 
area  of  Sioux  Cify,  Iowa,  its  environs 
and  Woodbury  County,  Iowa,  all  as 
more  fully  set  forth  in  the  application 
and  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

IPS  also  requests  that  the  Commission 
make  a  determination  that  IPS  qualifies 
as  a  local  distribution  company  (LDC)  in 


*  IPS  tuppleinented  iU  application,  by  leUer  filed 
September  18, 1960,  stating  that  the  county  of 
Yankton.  South  Dakota,  thould  be  Inserted  in  the 
Notice  of  Application  dated  August  31,  ISSHi  in 
place  of  the  County  of  Turner,  South  Dakota. 


the  area  proposed  as  a  section  7(f) 
service  area. 

IPS  states  that  it  owns  and  operates  a 
pipeline  which  extends  bom  Sioux  City, 
Iowa,  across  the  South  Dakota  border 
(Big  Sioux  River)  providing  natural  gas 
service  at  retail  to  the  communities  of 
North  Sioux  City  and  McCook  Lake  in 
South  Dakota.  AU  the  gas  transported 
serves  both  residential  and  commercial 
customers  and  is  not  for  resale.  IPS 
indicates  that  it  has  one  arrangement  to 
sell  gas  for  resale  off  the  ANR  Pipeline 
Company  (ANR)  system  whereby  it 
purchases  gas  fitim  ANR  for  resale  to 
Great  River  Gas  Company. 

Comment  date:  January  5, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP90-358-000) 
December  12, 1989. 

Take  notice  that  on  December  11, 
1989,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  P.O,  Box  1188.  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP90-356-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Apache  Corporation 
(Apache),  a  producer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated  October 
6, 1989,  under  its  Rate  Schedule  IT-1,  it 
proposes  to  transport  up  to  200,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Apache.  Northern  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Appendix 
"A"  of  the  transportation  agreement  and 
would  deliver  the  gas  to  mijJtipIe 
delivery  points  also  shown  in  Appendix 
"A"  of  the  agreement.  Northern  also 
states  that  the  proposed  service  may 
involve  the  compression  of  gas  at  its 
Fort  Buford  Compressor  Station  for 
delivery  to  Northern  Border  Pipeline 
Company  for  the  account  of  Apache. 

Northern  advises  that  service  imder 
i  284.223(a)  commenced  October  6, 1989. 
as  reported  in  Docket  No.  ST90-241 
(filed  October  26, 1989).  Northern  further 
advises  that  it  would  transport  150,000 
MMBtu  on  an  average  day  and 
73,000,000  MMBtu  annually. 


Comment  date:  January  26, 1990  in 
accordance  with  Standard  Paragraph  G 
at  Ae  end  of  the  notice. 

3.  Ttanswestam  Pipeline  Company 

[Docket  No.  CP90-325-000] 
DecemlNir  12, 1989. 

Take  notice  that  on  December  5. 1989, 
Transwestem  Pipeline  Company 
(Transwestera).  1400  Smith  Street.  P.O. 
Box  1188,  Houston.  Texas  77251-1188. 
filed  in  Docket  No.  CPgO-325-^)00  a 
request  pursuant  to  SS  157.205  and 
284.223  of  ^e  Commission's  Regulations 
nnder  the  Natural  Gas  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Cibola  Corporation 
(Cibola),  a  marketer  of  natural  gas, 
under  Tramwestem'f  blanket  certificate 
issued  in  Docket  No.  CP88-133-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  tlie 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Transwestem  proposes  to  trans^rt 
on  an  intemiptible  basis  up  to  50,000 
MMBtu  of  natural  gas  equivalent  per 
day  on  beihalf  of  Qbola  pursuant  to  a 
transportation  agreement  dated  July  26, 
1969,  between  Transwestera  and  Cibola. 
Transwestem  would  receive  the  gas  at 
existing  delivery  points  in  Arizona, 
Oklahoma.  Texas  and  New  Mexico  and 
redeliver  equivalent  volumes  at  existing 
delivery  points  in  Arizona,  Texas, 
Oklahoma  and  New  Mexico. 

Transwestem  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  37,500  MMBtu  and 
18.250,000  MMBtu.  respectively.  Service 
under  i  284.223(a)  commenced  on 
October  12. 1989,  as  reported  in  Docket 
No.  STOO-429-OOa  it  is  stated. 

Comment  date:  January  26, 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

4.  Natural  Gaa  Pipeline  Company  of 
America 

[Docket  No.  CP90-358-000] 
December  12, 1989. 

Take  notice  that  on  December  11, 
1989,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP9Q-358-O00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
tranaport  natural  gas  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  Uie  Commission  and  open  to  public 
inspection. 

National  proposes  to  transport  natural 
gaa  on  an  intemiptible  basis  for  Entrade 


Corporation  (Entrade).  a  marketer  of 
nattual  gas.  pursuant  to  a  transportation 
service  agreement  dated  September  15, 
1969  («IGP-2036).  Natural  propoaet  to 
transport  on  a  peak  day  up  to  200.000 
MMBtu:  on  an  average  day  up  to  25,000 
MMBtu:  and  on  an  annual  basis 
9,125.000  MMBtu  of  natural  gas.  Natural 
states  that  it  may  accept  additional 
quantities  as  overrun  gas  as  permitted 
by  Rate  Schedule  ITS.  Natural  states 
that  the  receipt  points  would  be  located 
in  New  Mexico.  Texas.  Offshore  Texas, 
Oklahoma.  Louisiana.  Offshore 
Louisiana,  Illinois.  Kansas,  Wyoming, 
Iowa  and  Nebraska.  Natural  states  that 
the  delivery  points  would  be  located  in 
Texas.  Offshore  Texas.  Louisiana,  and 
Offshore  Louisiana. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commission's 
Regulations.  I^atural  commenced  such 
self-implementing  service  on  October  4. 
1989,  as  reported  in  Docket  No.  STgO- 
346-000. 

Comment  date:  January  26, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Transcontinental  Gas  P^  Line 
Corporation 

[Docket  No.  CP90-327-000] 
DeGeml>er  12. 19ea 

Take  notice  that  on  December  5, 1969, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP90-327-000  a  request  for 
authorization  to  transport  gas  for  Union 
Pacific  Resources  Company  (Shipper) 
under  the  prior  notice  procedure 
prescribed  in  S  157.205  and  284.223  of 
the  Commission's  Regulations  and 
Transco's  blanket  certificate  issued  in 
CP88-328-000,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Transco  states  that  the  total  volume  of 
gas  to  be  transported  for  Shipper  on  a 
peak  day  will  be  1,418.000  dt:  on  an 
average  day  will  be  100,000  dt:  and  on 
an  annual  basis  will  be  54,750,000  dt. 

Transco  states  it  will  receive  the  gas 
at  various  existing  receipt  points  in 
Offshore  Texas.  Transco  vrill  deliver  the 
gas  at  various  existing  points  in  onshore 
Louisiana  and  onshore  Texas. 

Transco  states  that  it  will  construct  no 
new  facilities  in  order  to  provide  this 
transportation  service.  Transco  will 
utilize  facilities  as  reflected  in  Exhibit  A 
of  the  transportation  agreement  Shipper 
will  be  required  to  conatract  a  ten  inch 
pipeline,  meter  station  and 


appurtenances  from  its  production 
sources  in  H^  Island  Block  178. 
Offshore  Texaa.  to  an  existing 
interconnect  with  Transco's  24  inch 
pipeline  in  High  Island  Block  178, 
Offshore  Texas,  at  an  approximate  cost 

of$55aooa 

Transco  states  that  there  is  no  agency 
relationship  under  which  a  local 
distribution  company  or  an  affiliate  or 
Shipper  will  receive  gas  on  behalf  of 
Shipper. 

Transco  states  that  service  for  Shipper 
commenced  October  12, 1989,  in  Docket 
No.  ST9Q-205.  pursuant  to  the  120-day 
automatic  provisions  of  i  284.223(a)  of 
the  Commission's  Regulations. 

Comment  date:  January  28. 19ga  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Empire  State  Pipeline 

[Docket  Not  C3W-316-000  and  CP90-317- 

000] 

December  12, 1989. 

Take  notice  that  on  December  4, 1989, 
Empire  State  Pipeline  (Empire  State).  500 
Renaissance  Center,  Detroit.  Michigan, 
48243  has  filed  pursuant  to  Section  3  of 
the  Natural  Gas  Act  (NGA),  15  U.S.C. 
717(b);  1 153.1  et  seq  through  153.12  et 
seq  of  Commission's  Regulations,  18 
CFR  153.1  and  153.12;  Executive  Order 
No.  10485,  as  amended  by  Executive 
Order  No.  12038;  and  Delegation  Order 
No.  0204-112  of  the  Secretary  of  Energy, 
an  application  and  a  request  for  a 
Presidential  Permit  for  authority  for  the 
siting,  construction,  connection, 
operation  and  maintenance  of  pipeline 
facilitiea  at  Uie  international  border 
between  the  United  States  and  Canada. 
Such  facilities  will  be  used  for  the 
importation  of  natural  gas  into  the 
United  States.  The  natural  gas  which 
will  be  imported  using  these  facilities 
will  originate  in  the  United  States  and 
Canada  and  will  be  purchased  and 
shipped  through  Empire  State  by  local 
distribution  companies,  end  user  and 
marketers  of  natural  gas  (known  as 
shippers),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  for  public  inspection. 

Empire  State  will  construct  these 
interconnection  facilities  under  an 
agreement  with  TransCanada  Pipelines 
Limited  (TCPL).  The  pipeline  facilities 
will  interconnect  with  the  facilities  of 
TCPL  under  the  Niagara  River  at  the 
point  of  the  international  boundary 
between  the  United  SUtes  and  Canada, 
proximate  to  Grand  Island,  New  York, 
lite  Empire  State  facilities  will  consist 
of  155  miles  of  24  inch  O.D.  pipeline 
bom  the  international  border  and  will 
terminate  in  the  vicinity  of  Syracuse. 
New  York. 
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Empira  State  will  transport  gas  for 
shippers  for  consumption  in  the  State  of 
New  York.  Empire  State  will  not  be  a 
seller  of  gas  and,  therefore,  will  not  be 
responsible  for  the  purchase  of  natural 
gas.  Empire  State's  shippers  will 
determine  the  source  or  sources  of 
natural  gas  to  be  transported  by  Empire 
State. 

Since  Empire  State  is  not  a  purchaser 
of  naturd  gas,  the  individual  sellers  and 
producers  of  the  gas  to  be  transported 
by  Empire  State  are  not  known  to 
Empire  State,  but  will  be  the  subject  of 
separate  filings  to  be  submitted  to  the 
Department  of  Energy,  Office  of  Fossil 
Energy- 

Comment  date:  January  2, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  United  Gas  Pipe  Line  Company 

(Docket  No.  (790-299-000] 
December  12. 1989. 

Take  notice  that  on  December  1. 1989, 
United  Gas  Pipe  Line  Company  (United], 
Post  Office  Box  1478.  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP90- 
299-000  a  request  pursuant  to  8S  157.20S 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Laser 
Marketing  Company  (Laser],  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-e-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  All 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

United  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  21, 1988,  as  amended  on 
March  2. 1989,  March  31. 1989,  and 
September  23, 1989,  it  proposes  to 
receive  up  to  600,000  Mcf  per  day  at 
specified  points  located  in  the  states  of 
Louisiana  and  Mississippi  and  redeliver 
the  gas  at  other  specified  points  located 
in  the  states  of  Louisiana  and 
Mississippi  United  estimates  that  the 
peak  day  and  average  day  volumes 
would  be  618.000  miUion  Btu  and  that 
the  annual  volumes  would  be 
225.57a000  milhon  Btu.  It  is  indicated 
that  on  October  5. 1989,  United  initiated 
a  120-day  transportation  service  for 
Laser  under  9  284.223(a],  as  reported  in 
Docket  No.  STg(>-32S-00a 

United  further  states  that  no  facilities 
need  by  constructed  to  implement  the 
service.  United  states  that  the 
agreement  would  continue  on  a  month- 
to-month  basis  until  terminated.  United 
proposes  to  charge  rates  and  abide  by 


the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 

Comment  date:  January  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Company 

[Docket  No.  CP90-34e-000] 
December  12, 1989. 

Take  notice  that  on  December  6, 1989, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit,  Michigan 
48243  filed  in  Docket  No.  CP89-2132-000 
a  request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  transport  natural  gas  on 
behalf  of  Elf  Acquitaine  Operating,  Inc. 
(Acquitaine),  under  the  authorization 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natiu-al  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
interruptible  transportation  service  for 
Acquitaine,  pursuant  to  a  transportation 
agreement  dated  September  22. 1989. 
The  term  of  the  transportation 
agreement  is  for  an  initial  period  of  120 
days  and  thereafter  until  September  30. 
1990,  and  shall  continue  in  effect  month- 
to-month  thereafter  unless  terminated 
upon  30  days  prior  written  notice.  ANR 
proposes  to  transport  on  a  peak  day  up 
to  50,000  dekatherm;  on  an  average  day 
up  to  50,000  dekatherm:  and  on  an 
annual  basis  18,250,000  dekatherm  of 
natiual  gas  for  Acquitaine.  ANR  states 
that  it  would  receive  the  gas  at  ANR's 
existing  points  of  receipt  located  in 
offshore  Louisiana  gathering  area  and 
redeUver  the  gas  for  the  account  of 
Acquitaine  at  existing  interconnections 
located  in  Louisiana.  It  is  alleged  that 
Acquitaine  would  pay  ANR  the  effective 
rate  contained  in  ANR's  Rate  Schedule 
rrS  and  the  applicable  provisions  of  the 
General  Terms  and  Conditions  of  ANR's 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A.  ANR  avers  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
t  284.223(a)(l]  of  the  Commission's 
regulations.  ANR  commenced  such  self- 
implementing  service  on  October  3, 
1989.  as  reported  in  Docket  No.  ST9(>- 
375-000. 

Comment  date:  January  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


9.  Tnnswestani  Pipeline  Company 

[Docket  No.  CP90-307-000] 
December  12, 1989. 

Take  notice  that  on  December  1, 1989. 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street.  P.O. 
Box  1188.  Houston.  Texas  77251-1188. 
filed  in  Docket  No.  CP90-307-000  a 
request  pursuant  to  9  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205]  for  authorization  to  transport 
natural  gas  on  behalf  of  Mobil  Natural 
Gas,  Inc.,  (Shipper)  under  the  blanket 
certificate  issued  in  Docket  No.  CPSft- 
133-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission. 

Transwestem  states  that  it  proposes 
to  transport  up  to  20,000  MMbtu  of 
natural  gas  for  Shipper  on  a  peak  day, 
15,000  MMBtu  on  an  average  day,  and 
7,300,000  MMBtu  annually,  under  Rate 
Schedule  ITS-l.  This  service  was 
reported  to  the  Commission  in  Docket 
No.  ST90-2ei-000.  Transwestem  further 
states  that  constmction  of  facilities  will 
be  required  to  provide  the  proposed 
service. 

Comment  date:  January  26, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northern  Natural  Gas  Company 
(Docket  Na  CP90-329-000] 
December  12, 1969. 

Take  notice  that  on  December  5, 1989, 
Northern  Natural  Gas  Company 
(Northern).  1400  Smith  Street  P.O.  Box 
1188,  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CP90-32&-000  a  request 
pursuant  to  99  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing,  Inc. 
(Shipper)  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-43&-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission. 

Northern  states  that  it  proposes  to 
transport  up  to  10,000  MMBtu  of  natural 
gas  for  Shipper  on  a  peak  day.  7,500 
MMBtu  on  an  average  day,  and  3.650.000 
MMbtu  annually,  under  Rate  Schedule 
FT-1.  This  service  was  reported  to  the 
Commission  in  Docket  No.  ST90-436- 
000.  Northem  further  states  that 
constmction  of  facilities  will  be  required 
to  provide  the  proposed  service. 

Comment  date:  January  26. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


11.  United  Gas  Pipe  Line  Cmnpany 

[Docket  Na  CP90-344-000] 
December  11. 1968. 

Take  notice  that  on  December  6, 1989, 
United  Gas  Pipe  Line  Company 
(United)  *  P.O.  Box  1478,  Houston. 
Texas  77251-1478.  filed  in  Docket  No. 
CP90-d44-000  a  request  pursuant  to 
99  1S7.20S  and  284.223  (18  CFR  157.205 
and  284.228)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authority  to  provide  interruptible 
transportation  service  for  Citizens  Gas 
Supply  Corporation  (Citizens),  a 
marketer  of  natural  gas,  imder  United's 
blanket  transportation  certificate  which 
was  issued  by  Commission  order  on 
January  15, 1988,  in  Docket  No.  CP88-^ 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  indicates  that  it  will  receive 
the  gas  from  Citizens  at  various  existing 
interconnections  offshore  Louisiana  and 
deliver  the  gas  for  the  account  of 
Citizens  at  various  interconnections  in 
St.  Mary  and  Ouachita  Parishs. 
Louisiana.  United  will  transport  the  gas 
pursuant  to  its  Rate  Schedule  ITS. 

United  proposes  to  transport  up  to 
116,547  MAffltu  equivalent  of  gas  on  a 
peak  and  average  day  and 
approximately  42.539.655  MMBtu 
equivalent  of  gas  annually.  United 
indicates  tiiat  the  transportation  service 
commended  under  the  120-day 
automatic  authorization  of  9  284.223(a) 
of  the  Commission's  Regulations  on 
October  2, 1989,  pursuant  to  a 
transportation  agreement  dated  October 
21, 19B8.  as  amended  September  18, 
1989.  United  notified  the  Commission  of 
the  commencement  of  the  transportation 
service  on  November  17, 1988.  in  Docket 
No.  ST90-516-000. 

Comment  date:  January  26. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  United  Gas  npe  Line  Company 

[Docket  No.  CP90-342-000] 
December  12. 1969. 

Take  notice  that  on  December  6, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-342-<X)0  a 
request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  behalf 
of  Rioenix  Gas  Pipeline  Company 
(Phoenix),  an  intrastate  pipeline,  under 
its  blanket  authorization  issued  in 
Docket  No.  CP88-6-000  piusuant  to 


>  United  aipplemented  the  requect  on  February 
21.  ISae  in  Docket  Na  CFB»-79S-001. 


section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  would  perform  the  proposed 
intermptible  transportation  service  for 
Phoenix,  pursuant  to  an  intermptible 
transportation  service  agreement  dated 
December  6, 1988,  as  amended  on 
September  19, 1989  (Contract  No.  11-21- 
2010).  The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
month  ttom  the  date  of  first  delivery 
thereimder  or  such  date  that  the  parties 
mutually  agree  to  terminate  the 
agreement.  The  agreement  shall 
continue  for  successive  one  month  terms 
unless  terminated  by  thirty  days  written 
notice  by  either  party.  United  proposes 
to  transport  103,000  MMBtu  of  natural 
gas  on  a  peak  and  average  day,  and  on 
an  annual  basis  37,595,000  MMBtu  of 
natural  gas  for  Phoenix.  United  proposes 
to  receive  the  subject  gas  at  existing 
points  of  interconnection  located  in  the 
states  of  Alabama,  Louisiana, 
Mississippi  and  Texas.  Points  of 
delivery  are  located  in  the  states  of 
Alabama,  Florida,  Louisiana, 
Mississippi  and  Texas.  United  avers 
that  no  new  facilities  are  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
9  284.223(a)(1)  of  the  Commission's 
Regulations.  United  commenced  such 
seU-implementing  service  on  October  2, 
1989,  as  reported  in  Docket  No.  ST90- 
654-000. 

Comment  date:  January  28. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  K  N  Energy.  Inc. 

[Docket  No.  CP9O-322-000] 
December  12, 1989. 

Take  notice  that  on  December  5, 1989, 
K  N  Energy,  Inc.  (K  N],  P.O.  Box  15265, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP90-322-000  a  request 
pursuant  to  9  157.205(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  intermptible  transportation 
service  for  Eaton  Corporation  (Eaton) 
under  its  blanket  certificate  issued  in 
Docket  No.  CP89-1043-000,  pursuant  to 
section  7  of  the  Natiu-al  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

K  N  proposes  to  transport  a  maximum 
daily  quantity  of  843  MdP  for  Eaton  and 
an  estimated  annual  quantity  of  307,095 
Mcf.  N  K  states  that  the  transportation 
service  commenced  October  28, 1988. 


under  the  120-day  automatic 
authorization  of  9  284.223(a)  of  the 
Commission's  regulations  as  reported  in 
Docket  No.  ST90-496-000. 

Comment  date:  January  28, 1960.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  See  Robin  P^peUne  Company 

[Docket  No.  CPgO-350-OOO] 
December  12, 1989. 

Take  notice  that  on  December  7. 1989, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP90- 
350-000  a  request  pursuant  to  99  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  intermptible 
transportation  service  for  Cornerstone 
Production  Corporation,  a  producer  of 
natural  gas,  under  Sea  Robin's  blanket 
certificate  issued  in  Docket  No.  CP88- 
824  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
public  inspection. 

Sea  Robin  states  that  the  intermptible 
gas  transportation  agreement  Tl-09-149. 
dated  December  16. 1988,  proposes  to 
transport  a  maximum  daily  quantity  of 
103,000  MMBtu  equivalent  of  natural  gas 
for  Cornerstone,  and  that  service 
commenced  on  October  1, 1989.  as 
reported  in  Docket  No.  ST9O-935-00a 
pursuant  to  9  284.223(a)  of  the 
Commission's  Regulations. 

It  is  also  stated  that  on  an  average 
basis.  Sea  Robin  estimates  a  volume  of 
103,000  MMBtu  equivalent  of  natural  gas 
and  on  an  annual  basis  37,596,000 
MMBtu  equivalent  of  natural  gas. 

Comment  date:  January  26. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  EI  Paso  Natural  Gas  Conq»any 

[Docket  No.  CP90-331-000J 
December  13, 1989. 

Take  notice  that  on  December  6. 1989, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79078,  filed  a  request  at  Docket  No. 
CP90-331-00a  pursuant  to  9157.205  of 
the  Commission's  Regulations  under  the- 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  intermptible 
transportation  service  for  Phillips  66 
Natural  Gas  Company  (I%illips],  a  gas 
marketer,  under  its  blanket  certificate 
issued  at  Docket  No.  CP8&-433-000, 
piursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  for  authorization  on  file  with  the 
Commission  and  open  for  public 
inspection. 
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Pursuant  to  a  transportation 
agreement  dated  September  18, 1989,  El 
Paso  requests  authority  to  transport  up 
to  1,545  MMBtu  of  natural  gas  per  day 
for  Phillips.  El  Paso  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  a  various  exiting  points  of 
receipt  along  its  system  and  to  redeliver 
the  gas  to  an  existing  point  of  delivery  in 
Andrews  County,  Texas.  Phillips  has 
informed  EI  Paso  that  it  expects  to  have 
only  1,236  MMBtu  transported  on  an 
average  day  and.  based  thereon,  El  Paso 
estimates  that  451,140  MMBtu  would  be 
transported  annually.  El  Paso  advises 
that  the  transportation  service 
commenced  on  October  6, 1989,  as 
reported  at  Docket  No.  STgO-233-OOa 
pursuant  to  Section  284.223(a)  of  the 
Commissions  Regulation. 

Comment  date:  January  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  El  Paso  Natural  Gas  Company 
[Docket  Na  CP90-SS2-0m) 

December  13, 1989. 

Take  notice  that  on  December  6, 1989, 
El  Paso  Natural  Gas  Company  (El  Paso], 
Post  Ofnce  Bex  1492,  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CPgo-d32-000 
a  request  porsaant  to  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
433^X)0  pursuant  to  section  7  of  the 
Natitfal  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  transport  gas  on 
an  interruptible  basis  for  Texaco  Gas 
Marketing  Inc.  (Texaco).  El  Paso 
explains  that  service  commenced 
November  1, 1989  under  S  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-544-000.  El 
Paso  further  explains  that  the  peak  day 
quantity  would  be  2,060  MMBtu,  the 
average  daily  quantity  would  be  1.030 
MMBtu  and  that  the  annual  quantity 
would  be  375.950  MMBtu.  El  Paso 
explains  that  it  would  receive  natiu-al 
gas  for  the  account  of  Texaco  from  any 
point  of  receipt  on  El  Paso's  system  for 
redelivery  to  an  existing  delivery  point 
in  Maricopa  County,  Arizona. 

Comment  date:  January  29, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  If^niUanu  Natural  Gas  Company 

[Docket  No.  CF9a-346-000] 
December  13. 1989. 

Take  notice  that  on  December  6, 1989. 
Williams  Natiu-al  Gas  Company 
(W'illianis),  Post  Office  Box  3288,  Tulsa. 


Oklahoma  74101,  filed  in  Docket  No. 
CP90-348-000  a  request  pursuant  to 
SI  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Amoco  Production  Company 
(Amoco),  a  producer,  under  Williams' 
blanket  certificate  issued  in  Docket  No. 
CP86-631-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fiiUy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport  on  an 
interruptible  basis  up  to  2,000,000  dt 
equivalent  of  natural  gas  on  a  peak  day, 
2.000,000  dt  equivalent  on  an  average 
day,  and  730,000,000  dt  equivalent  on  an 
annual  basis  for  Amoco.  Williams  states 
that  it  would  perform  the  transportation 
service  for  Amoco  under  Williams'  Rate 
Schedule  ITS.  Williams  indicates  that  it 
would  receive  the  gas  at  various  points 
in  Kansas,  Missouri,  Oklahoma,  "rexas 
and  Wyoming  for  delivery  to  various 
points  in  Kansas,  Missouri.  Oklahoma, 
Texas  and  Wyoming. 

It  is  explained  that  the  service 
commenced  Janaury  27. 1989,  imder  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2417.  Williams  explains  that  it 
originally  filed  in  Docket  No.  CP89-973- 
000  to  continue  the  transportation  of  gas 
for  Amoco  but  this  application  was 
protested  by  Oklahoma  Natural  Gas 
(ONG).  It  is  stated  that  ONG  cited 
potential  by-pass  and  Williams  agreed 
to  withdraw  the  application.  Williams 
states  that  Amoco  subsequently 
submitted  a  new  Exhibit  B  deleting  the 
offending  delivery  points  and  Williams 
now  seeks  authorization  herein  to 
resume  the  transportation  service  for 
Amoco.  Williams  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Tennessee  Gas  npelina  Company 

[Docket  No.  CP90-351-000] 
December  13, 1969. 

Take  notice  that  on  December  7. 1986, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-351- 
000  pursuant  to  i  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  Central  Soya  Company,  Inc.  (Central 
Soya),  an  end-user,  under  its  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  Section  7  of  the 


NGA,  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

Tennessee  proposes  an  interruptible 
transportation  service  of  up  to  7,000 
dekatherms  of  natural  gas  on  peak  and 
average  days  and  840,000  dekatherms 
annually  for  Central  Soya.  Tennessee 
states  that  it  commenced  transporting 
natural  gas  for  Central  Soya  on 
November  2, 1989.  under  §  284.223(a)  of 
the  Regulations,  as  reported  in  Docket 
No.  ST90-890.  Tennessee  also  states 
that  it  would  receive  natural  gas  for 
Central  Soya's  account  at  various 
existing  receipt  points  on  its  pipeline 
system  in  Louisiana,  offshore  Louisiana. 
Texas,  and  offshore  Texas,  with 
ultimate  delivery  for  Central  Soya's 
account  at  various  existing  delivery 
points  in  Illinois,  Indiana.  Ohio,  and 
Tennessee. 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Natural  Gas  Pipeline  Company 

[Docket  No.  CPgO-352-000 
December  13, 1989. 

Take  notice  that  on  December  8. 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP90-352-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Midcon 
Marketing  Corporation  (Midcon),  a 
marketer  of  natural  gas,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  date  March  31, 1989,  Natural 
requests  authority  to  transport  up  to 
10,000  MMBtu  of  gas  per  day  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  its  Rate 
Schedule  ITS),  on  an  interruptible  basis, 
for  Midcon.  Natural  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  various  existing  points  of  receipt 
along  its  system  and  to  redeliver  the  gas 
to  various  existing  points  of  delivery 
located  in  Texas,  offshore  Texas, 
Louisiana,  offshore  Louisiana  and 
Illinois.  Midcon  has  informed  Natural 
that  it  expects  to  have  only  5.000  MMBtu 
of  gas  transported  on  an  average  day 
and,  based  thereon.  Natural  estimates 
that  1.825.000  MMBtu  of  gas  would  be 
transported  aimually.  Natural  advises 
that  the  transportation  service 
conunenced  on  October  23, 1989,  as 
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reported  in  Docket  No.  ST90-194-000 
pursuant  to  9  284.223  of  the 
Commission's  Regulations. 

Comment  date:  January  29, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Columbia  Gulf  Transmission 
Company 

Pocket  No.  CP9O-354-O00] 
December  13.1989. 

Take  notice  that  on  December  8, 1969, 
Coliunbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama 
Avenue,  Houston.  Texas  77027,  filed  in 
Docket  No.  CP90-354-000  a  request 
pursuant  to  $  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Texaco  Gas  Marketing. 
Inc.  (Texacoj).  a  producer  of  natural  gas. 
under  Columbia  Gulfs  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  proposes  to  transport 
on  a  firm  basis  up  to  25,000  dekatherms 
(dt)  of  natural  gas  equivalent  per  day  on 
behalf  of  Texaco  pursuant  to  a 
transportation  agreement  dated 
November  1, 1989,  between  Columbia 
Gulf  and  Texaco.  Columbia  Gulf  would 
receive  the  gas  at  an  existing  delivery 
point  in  Louisiana  and  redeliver 
equivalent  volumes,  less  fuel  used  and 
unaccounted  for  line  loss,  at  an  existing 
delivery  point  in  Louisiana. 

Columbia  Gulf  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  25,000  dt  and 
9,125,000  dt  respectively.  Service  under 
S  284.223(a)  commenced  on  November  1. 
1989,  as  reported  in  Docket  No.  ST90- 
510-000.  it  is  stated. 

Comment  date:  January  29. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

21.  Tcunklina  Gas  Company 

[Docket  No  CS*9O-381-O00] 
December  13. 1989. 

Take  notice  that  on  December  11. 
1989.  Trunkline  Gas  Company 
(Trunkline).  P.O.  Box  1642.  Houston. 
Texas  77251>1642.  filed  in  Docket  No. 
CP89-1779-0IX>  a  request  pursuant  to 
{  157.205(b)  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  of  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  for  NGC  Transportation.  Inc. 
(N.G.C.),  a  shipper  and  mariceter  of 
natural  gas.  under  ita  blanket  certificate 


issued  in  Docket  No.  CP86-686-600 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Trunkline  states  that  tfie  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
N.G.C.  would  be  saoOO  dt  equivalent  of 
natural  gas,  2,000  dt  equivalent  of 
natural  gas  and  730,000  dt  equivalent  to 
natiual  gas,  respectively. 

Trunkline  states  that  it  would 
transport  natural  gas  for  N.G.C  from 
various  receipt  points  in  Illinois, 
Louisiana,  Tennessee.  Texas,  the 
Panhandle  receipt  point  in  Douglas 
County,  Illinois,  offshore  Louisiana,  and 
offshore  Texas  to  a  deUvery  point  in 
Beauregard  Parish.  Louisiana. 

Tumkline  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST90-504,  it  reported  that  transportation 
service  for  N.G.C.  commenced  on 
October  28. 1989  under  the  120-day 
automatic  authorization  provisions  of 
S  284.223(a). 

Comment  date:  January  29 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  K  N  Energy,  Inc 

[Docket  No.  CP90-364-000] 
December  13. 1989. 

Take  notice  that  on  December  12, 
1989,  K  N  Energy.  Ina  (K  N],  P.O.  Box 
15265,  Lakewood.  Colorado  80215,  filed 
in  Docket  No.  CP90-364-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Plains  Petroleum 
Operating  Company  (Plains) ,  under  K 
N's  blanket  certificate  issued  in  Docket 
No.  CP89-1043-000,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

K  N  requests  authorization  to 
transport,  on  an  interruptible  basis  up  to 
a  maximum  of  8.500  MdP  of  natural  gas 
per  day  for  Plains  from  existing  receipt 
points  along  its  Buffalo  Wallow  pipeline 
system  to  various  points  of 
interconnection  with  other  pipelines 
along  its  Buffalo  Wallow  pipeline 
system  in  Oklahoma  and  Texas.  K  N 
anticipates  transporting  an  aimual 
volume  of  3,102.500  Mcf. 

K  N  states  that  the  transportation  of 
natural  gas  for  Plains  commenced 
Noveml^r  15. 1969,  as  reported  in 
Docket  No.  STgo-eiS-OOO.  for  a  120-day 
period  pursuant  to  |  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  K  N  in 
Docket  No.  CP86-1043-000. 


Comment  date:  January  29, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Soatham  Natural  Cat  Company 

[Docket  No.  CP90-3e3-000] 
December  13, 1989. 

Take  notice  that  on  December  11. 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563.  filed  in  Docket  No. 
CP90-363-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Texican  Natural  Gas 
Company  (Texican).  maiketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  October  17, 
1989,  under  its  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  25,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Texican.  Southern  states  that  it 
would  transport  the  gas  fitim  various 
receipt  points  in  Texas,  Lousiana, 
offshore  Texas,  offshore  Louisiana, 
Mississippi  and  Alabama,  and  would 
deliver  the  gas  to  a  point  in  Georgia. 

Southern  advises  that  service  under 
S  284.223(a)  commenced  October  18. 
1989,  as  reported  in  Docket  No.  ST90- 
321.  Southern  further  advises  that  it 
would  transport  10,000  MMBtu  on  an 
average  day  and  3,650,000  MMBtu 
annually. 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Transwestem  npeline  Company 
[Docket  No.  CPgO-305-000] 
December  14. 1969. 

Take  notice  that  on  December  1, 1990. 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street  P.O. 
Box  1188,  Houston.  Texas  77251-1188. 
filed  in  Docket  No.  CP90-305-000,  an 
application  pursuant  to  S  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authority  to  transport  natural  gas  on 
behalf  of  Coastal  Gas  Marketing 
Company  (Coastal),  a  broker  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transwestem  states  that  the 
transportation  service  will  be  provided 
pursuant  to  a  transportation  agreement 
dated  September  27, 1989.  Transwestem 
states  that  it  wov^-'  receive  the  gas  at 
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26.  K  N  Eoergjr.  Inc. 

[Docket  No.  CpgO-3eS-000] 


perform  the  transportation  service  tor         agreement  and  die  Air  Products 
TMC  under  United's  Rate  Schedule  ITS.       agreement 
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Transwestem's  existing  points  of  receipt 
in  tlie  states  of  Texas,  Oklahoma.  New 
Mexico  and  Arizona  and  ^edeli^er  tlie 
gas  at  existing  interconnections  located 
in  the  states  of  Texas.  Oklahoma,  New 
Mexico  and  Arizona. 

Transwestem  proposes  to  transport 
on  a  peak  day  up  to  400,000  MMBtu, 
with  an  estimated  average  daily 
quantity  of  300,000  MMBtu.  On  an 
annual  basis,  Transwestem  could 
transport  up  to  146,000,000  MMBtu. 
Transwestem  also  states  that 
construction  of  facilities  will  not  be 
required  to  provide  the  proposed 
service. 

Transwestem  states  that  service  for 
Coastal  imder  S  284.223(a)  commenced 
October  2, 1989,  as  reported  in  Docket 
No.  ST9O-259-O00. 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  Transwestem  Pipeline  Company 

[Docket  No.  CP-324-000] 
December  14, 1969. 

Take  notice  that  on  December  5, 1989, 
Transwestem  Pipeline  Company 
(Transwestem],  filed  in  Docket  No. 
CP90-324-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Enron  Gas  Marketing,  Inc.  (Enron),  a 
marketer  of  natural  gas,  under 
Transwestem's  blanket  certificate 
issued  in  Etocket  No.  CP88-133-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  requests  authorization 
to  transport  on  an  intermptible  basis, 
up  to  a  maximum  of  100,000  MMBtu  of 
natural  gas  per  day  for  Enron  from 
receipt  points  listed  by  Transwestem  in 
its  Transportation  Point  Catalog,  as 
amended  from  time  to  time,  which  is  on 
file  and  available  for  inspection  at  the 
offices  of  Transwestem  in  Houston, 
Texas,  to  delivery  points  located  in 
Texas.  Oklahoma,  New  Mexico  and 
Arizona.  Transwestem  anticipates 
transporting  75,000  MMBtu  of  natural 
gas  on  an  average  day  and  an  aimual 
volume  of  36,500.000  MMBtu. 

Transwestem  states  that  the 
transportation  of  natural  gas  for  Enron 
commenced  November  1, 1989,  as 
reported  in  Docket  No.  ST90-568-000, 
for  a  120-day  period  pursuant  to 
1 284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Transwestem  in  Docket  No. 
CP88-1 33-000. 


Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  United  Gas  Pipe  Line  Company 

[Docket  No.  CPgO-371-000] 
Deceml)er  14, 1989. 

Take  notice  that  on  December  12, 
1989,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  C90-371- 
000,  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  tmder  the 
Nahual  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intermptible 
transportation  service  on  behalf  of 
Chevron  USA  Inc.  (Chevron),  a  producer 
of  natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-&- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  would  transport  a 
maximum  daily  quantity  of  10,300 
MMBtu  for  Chevron  pursuant  to  an 
Intermptible  Gas  Transportation 
Agreement  dated  October  14, 1988. 
between  United  and  Chevron.  United 
further  states  that  it  would  receive  the 
natural  gas  at  an  existing  point  of 
receipt  in  the  state  of  Louisiana,  and 
would  redeliver  the  natiu-al  gas  at  an 
existing  point  of  delivery  in  the  state  of 
Louisiana.  United  indicates  that  the 
estimated  average  day  and  annual 
quantities  to  be  transported  for  Chevron 
would  be  10,300  MMBtii  and  3,759,500 
MMBtu,  respectively. 

United  states  that  it  commenced  the 
transportation  of  natural  gas  for 
Chevron  on  October  14, 1989,  as 
reported  in  Docket  No.  ST90-553-000. 
for  a  120-day  period  pursuant  to 
S  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  S  284.223(a)). 

Comment  date:  January  29. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

27.  ANR  Pipeline  Company 

[Docket  No.  CP90-377-000) 
December  14, 1989. 

Take  notice  that  on  December  12, 
1989.  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-377- 
000  pursuant  to  9  157.205  of  Uie 
Commission's  Regulations  under  the 
Natiu-al  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  Catamount  Natural  Gas,  Inc. 
(Catamount),  a  natural  gas  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7(c)  of  the  NGA,  all  as  more  fully 


set  forth  in  the  request  which  is  open  to 
public  inspection. 

ANR  proposes  an  intermptible 
transportation  service  of  up  to  100.000 
dekatherms  on  peak  and  average  days 
and  36.500.000  dekatherms  annually  for 
Catamount.  ANR  states  that  it 
commenced  transporting  natiual  gas  for 
Catamount  on  October  12, 1989,  under 
S  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-376.  ANR 
states  that  it  would  receive  natural  gas 
at  existing  receipt  points  on  its  pipeline 
system  in  Kansas,  Louisiana,  onshore 
Louisiana,  Oklahoma,  Texas,  and 
offshore  Texas  and  deliver  equivalent 
natural  gas  volumes  for  Catamount's 
account  at  existing  interconnections 
located  in  Indiana,  Kentucky,  Louisiana, 
Michigan,  and  Ohio. 

Comment  date:  January  29, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


28.  Southern  Natural  Gas  Company 

[Docket  No.  CPgo-308-000] 
December  14, 1989. 

Take  notice  that  on  December  1, 1989, 
Southem  Natural  Gas  Company 
(Southem),  P.O.  Box  2563,  Bimiingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP90-308-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
requesting  an  order  permitting  and 
approving  the  abandonment  of  a  portion 
of  the  contract  demand  allocated  to 
Alabama  Gas  Corporation  (Alagasco), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

Southem  states  that  it  is  currentiy 
authorized  to  sell  and  deliver  to 
Alagasco  an  aggregate  contract  demand 
of  394,441  Mcf  per  day  in  accordance 
with  a  service  agreement  between  the 
parties  dated  September  19, 1969,  which 
service  agreement  expired  by  its  own 
terms  on  November  1, 1989.  It  is  averred 
that  the  Commission  originally 
authorized  such  service  by  order  issued 
in  Docket  No.  0-296,  3  FPC  822  (1942). 

Further,  Southem  states  that  pursuant 
to  Alagasco's  request  Southem  and 
Alagasco  have  executed  a  new  service 
agreement  dated  September  15, 1989, 
which  provides  for  an  aggregate 
contract  demand  for  Alagasco  of  344,441 
Mcf  per  day.  Thus,  Southem  requests 
authority  to  abandon  the  50,000  Mcf  per 
day  of  firm  sales  service  relinquished  by 
Alagasco  to  be  effective  November  1. 
1989. 

Comment  date:  January  4, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2t.  K  N  Energy.  Inc. 

[Docket  No.  CP90-3eS-000] 
Decemlwr  14.  IMS. 

Take  notice  that  on  December  12, 
1989,  K  N  Energy,  Inc.  (KN).  P.O.  Box 
15265,  Lakewood.  Colorado  80215,  filed 
in  Docket  No.  CPgO-365-000  a  request 
pursuant  to  (  §  157.205  and  2M223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intermptible  transportation 
service  for  Anadarico  Trading  Company 
(Anadarko),  under  the  blanket 
certificate  issued  in  Docket  No.  CP8&- 
1043-000  pursuant  to  section  7  of  the 
Nattual  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

K  N  states  that  it  proposes  to 
transport  nattu-al  gas  for  Anadarko  from 
existing  receipt  points  cdong  its  Buffalo 
Wallow  pipeline  system  to  various 
existing  points  of  interconnection  with 
other  pipelines  along  its  Buffalo  Wallow 
pipeline  system. 

K  N  further  states  diat  the  maximum 
daily,  average  daily  and  armual 
quantities  that  it  would  transport  for 
Anadarko  would  be  30,000  Mcf  of 
nahu-al  gas,  30,000  Mcf  of  netaral  gas 
and  10,950,000  Mcf  of  natural  gas, 
respectively. 

K  N  indicates  that  in  Docket  No. 
ST90-014  it  reported  that  transportation 
service  for  Anadarko  commenced  on 
November  1, 1989  under  the  120-day 
automatic  authorization  provisions  of 
§  284.223(a). 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

30.  United  Gas  Pipe  Line  Company 

[Docket  No.  (790-472-000] 
December  14. 1989 

Take  notice  that  on  December  12, 
1989,  United  Cas  Pipe  Line  Company 
(United],  Post  Office  Box  1478.  Houston, 
Texes  77251-1478.  filed  in  Docket  No. 
CP90-372-000  a  request  pursuant  to , 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Total  Miaatome  Corporation  (TMC). 
a  producer,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP86-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  Qpen  to  public 
inspection. 

United  proposes  to  transport  on  an 
interratible  basis  up  to  103.000  MMBtii 
of  natiutd  gas  on  a  peak  day.  103,000 
MMBtu  on  an  average  day,  and 
37,595,000  MMBtii  on  an  aimual  basis  for 
TMC  United  state*  that  it  would 


perform  the  transportation  service  for 
TMC  under  United's  Rate  Schedule  ITS. 
United  indicates  that  it  would  receive 
the  gas  at  various  points  in  Webster 
Parish.  Louisiana  for  delivery  to  various 
points  in  Texas  and  Louisiana. 

It  is  explained  that  the  service 
commenced  November  1, 1988,  under  the 
automatic  authorization  provisions  of 
S  §  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-894.  United  indicated  tiiat  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

COMMPtT  OATl:  January  29. 1969,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

31.  Florida  Gas  Transmission  Company 

[Docket  Not.  (787-600-002  and  C788-242- 
004] 

Decembo- 14, 1989. 

Take  notice  that  on  December  6, 1989, 
Florida  Gas  Transmission  Company 
(Florida  Gas],  P.O.  Box  1188.  Houston, 
Texas  77251-1188,  filed  in  Docket  Nos. 
(3>87-56O-002  and  CP88-242-004.  a 
petition  to  amend  the  order  issued 
January  17, 1989.  in  Docket  Nos.  CP87- 
560-000  and  CP8fr-242-000  to  authorize 
Florida  Gas  to  tran8p>ort  natural  gas  for 
Enron  Gas  Marketing,  In&  (EGM)  and 
Air  Products  and  Chemicals,  Inc.  (Air 
Products],  for  the  remaining  term 
specified  in  the  agreements  between 
Florida  Gas  and  EGM,  and  between 
Florida  Gas  and  Air  Products,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Florida  Gas  states  that  on  August  25, 
1987,  Florida  Gas  and  EGM  entered  into 
an  agreement  (EGM  agreement)  which 
provides  for  the  intermptible 
fransportation  of  up  to  250,000  MMBtu 
equivalent  of  natural  gas  per  day  for 
EGM  for  a  term  of  10  years  from  the 
date  of  initial  deliveries  and  year  to  year 
thereafter.  Florida  Gas  further  states 
tiiat  on  Febroary  8, 1988,  as  amended 
April  4, 1988,  Florida  Gas  and  Air 
Products  entered  into  an  agreement  (Air 
Products  agreement)  which  provides  for 
the  intermptible  transportation  of  up  to 
35,000  MMBtu  equivalent  of  natural  gas 
per  day  for  Air  Inducts  for  a  term  of  5 
years  from  the  date  of  initial  deliveries 
and  year  to  year  thereafter. 

Florida  Gas  states  that  by  lettM* 
agreements  with  EGM  and  with  Air 
Products  dated  November  1, 1989,  EC^ 
and  Air  Products  agreed  to  request 
extensions  of  authorization  to  continue 
the  transportation  service  for  EGM  and 
Air  Products  in  accordance  with  Rate 
Schedule  X-31  and  X-33  for  the 
remaining  term  specified  in  the  EGM 


agreement  and  the  Air  Prodncts 
agreement 

Florida  Gas  states  that  no  additional 
points  of  receipt  or  delivery  are 
proposed:  therefore.  Florida  Cas  is  not 
requesting  authorization  to  constract 
any  new  facilities. 

Florida  Cas  indicates  that  since  the 
transportation  services  are  fully 
intermptible  and  are  contingent  upon 
the  availability  of  capacity  sufficient  to 
provide  the  services  without  detriment 
or  disadvantage  to  Florida  Gas'  existing 
customers,  the  transportation  services 
proposed  herein  cannot  have  an  adverse 
impact  on  Florida  Gas'  existing 
customers. 

Comment  date:  January  4. 198a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti«et  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  I^actice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissian  on  its  own  motion 
believes  that  a  foraial  hearing  is 
required,  farther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  Ble  pursuemt  to  Rule  214  of 
the  Conunission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loto  D.  Cadwn. 
Secretary. 
[FR  Doc.  89-29824  Filed  12-22-89: 8:45  am] 

iNJJNO  COOC  •717-01-« 


lOoefcct  Na  TQ90-2-20-001,  TIMO-6-20- 
001] 

Algonquin  Gas  Transmission  C04 
Proposed  Changes  In  FERC  Gas  Tariff 

December  18, 1969. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  December  12, 1989,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  December  1, 1989 

Substitute  Alternate  Thirty-seventh  Revised 

Sheet  No.  201 
Substitute  Alternate  Thirty-eighth  Revised 

Sheet  No.  203 
Substitute  Alternate  Thirty-Fourth  Revised 

Sheet  No.  204 
Substitute  Alternate  Thirty-first  Revised 

Sheet  No.  205 

Proposed  to  be  effective  January  1, 1990 

Substitute  Thirty-eighth  Revised  Sheet  No. 

201 
Substitute  Thirty-ninth  Revised  Sheet  No.  203 
Substitute  Thirty-fifth  Revised  Sheet  No.  204 
Substitute  Thirty-second  Revised  Sheet  No. 

205 
Substitute  Eighth  Revised  Sheet  No.  223 
Substitute  Eighth  Revised  Sheet  No.  224 
Substitute  Thirteenth  Revised  Sheet  No.  324 

Algonquin  states  that  on  November  9. 
1989,  in  Docket  No.  TQ9O-2-2(M)0a 
Algonquin  filed  its  Quarterly  Purchased 
Gas  Adjustment  ("PGA")  proposed  to  be 
effective  on  December  1, 1989. 
Algonquin  states  that  its  Quarterly  PGA 
was  predicated  upon  the  acceptance  of 
the  underlying  filings  in  Docket  Nos. 
RP89-199-000,  RP9O-13-000  and  RP86- 
41-000  and  that  should  the  Commission 


reject  or  modify  those  filings,  Algonquin 
would  refile  to  reflect  the  Commission's 
actions.  The  Commission  accepted 
Algonquin's  filing  in  Docket  Nos.  RP89- 
199-000  and  RPgO-13-000  by  its  Letter 
Order  of  November  IB,  1989,  subject  to 
conditions.  Furthermore,  the 
Commission  issued  an  "Order 
Accepting,  Suspending  and  Rejecting 
Tariff  Sheets"  on  November  24. 1989  in 
Docket  Nos.  RP8e-41-005  and  RP87-14- 
006. 

Algonquin  further  maintains  that  on 
November  27, 1989  the  Commission 
issued  a  Letter  Order  ("November  27 
Letter  Order")  accepting  Algonquin's 
Quarterly  PGA  subject  to  conditions, 
llie  Commission's  acceptance  of  the 
Quarterly  PGA  was  subject  to  the 
outcome  and  all  orders  issued  in  Docket 
No.  RP86-41-000,  and  subject  to 
Algonquin  filing  within  fifteen  days  of 
the  date  of  the  November  27  Letter 
Order,  revised  rates  consistent  with  the 
November  16  Letter  Order. 

Algonquin  states  that  the  listed  tariff 
sheets  which  are  proposed  to  be 
effective  December  1, 1989,  are  filed  in 
compliance  with  the  Commission's 
November  27  Letter  Order  reflecting  the 
conditions  set  forth  in  the  Commission's 
Letter  Order  of  November  16, 1989  and 
the  November  24  Order  in  Algonquin's 
Docket  Nos.  RP8&-41-005  and  RP87-14- 
006  compliance  filing. 

Algonquin  states  that  on  December  1, 
1989,  in  Docket  No.  TM90-6-20-000, 
Algonquin  filed  to  track  the  Gas 
Research  Institute's  Surcharge  for  the 
1990  calendar  year  pursuant  to  Opinion 
No.  334  and  to  remove  the  Surcharge 
adjustment  as  required  by  the 
Commission's  PGA  Transition  rules, 
§  154.310.  Algonquin  states  that  it  made 
the  GRI  filing  with  the  condition  that 
should  the  Commission  change  any  of 
the  underlying  filings,  Algonquin  would 
refile  to  reflect  such  Commission  action. 
Algonquin  states  that  such  tariff  sheets 
which  are  proposed  to  be  effective  on 
January  1, 1990,  are  tendered  to  reflect 
the  Commission's  actions,  supra  and  are 
proposed  to  be  effective  on  January  1, 
1990. 

Algonquin  notes  that  copies  of  the 
filing  were  served  upon  each  of  the 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  26. 1989.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Coshall. 

Secretary. 

[FR  Doc.  89-29829  Filed  12-22-89;  8:45  am] 

MLUNQ  COOC  SriT-OI-H 


[Docket  No*.  TF90-1-24-001,  TQ90-3-24- 
000] 

Equitrans,  Ine^  Proposed  Changes  In 
FERC  Gaa  Tariff 

December  18, 1989. 

Take  notice  that  Equitrans,  Ina 
(Equitrans]  on  December  11, 1989, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
N0.I. 

Docket  No.  TF90-1-24-001,  effective 
November  1, 1989 

Substitute  Twelfth  Revised  Sheet  No.  10 
Substitute  Eleventh  Revised  Sheet  No.  14 
Substitute  Fifth  Revised  No.  34 

Docket  No.  TQ90-3-24-000.  effective 
November  1, 1989 

Second  Substitute  Twelfth  Revised  Sheet  No. 

10 
Second  Substitute  Eleventh  Revised  Sheet 

No.  14 
Second  Substitute  Fifth  Revised  No.  34 

Equitrans  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Letter  Order  issued  on  November  15, 
1989  in  Docket  No.  TF90-1-24-000.  The 
Order  directed  Equitrans  to  refile  its 
tariff  sheets  to  eliminate  the  standby 
charges.  Also  Equitrans  is  exercising  its 
options  to  file  an  out  of  cycle  PGA  to 
recover  standby  costs  under  Texas 
Eastern  Transmission  Corporation's 
(TETCO)  Rate  Schedule  CD-I  and  firm 
transportation  costs  under  TETCO's 
Rate  Schedule  FT-1. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers,  intert^lsd  state 
commissions,  and  upon  each  party  on 
the  service  list  of  Docket  No.  CP8e-e7&> 
000. 

Pursuant  to  8  154.51  of  the 
Commission's  regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  November  1, 1989. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  Nfe.,  Washington, 
DC  20426.  in  accordance  with  §9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  26, 1989.  Pretests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  Cashell, 
Secretary. 
[FR  Doc.  89^29830  Filed  12-22-89;  8:45  am] 

saxMS  COM  t7i7-«i-a 

[Docket  No.  RP90-51-000] 

ARCO  Oi  ft  Gas  et  aL  Order  Initiating 
Complaint  Proceeding 

(Issued  December  18, 1989). 

Before  Commissioners:  Martin  L  Allday, 
Chairman;  Qiarles  A.  Trabandt,  Elizabeth 
Aime  Moler.  and  Jerry  ].  Langdon. 

On  September  19, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  revised 
tariff  sheets  in  Docket  No.  RP82^5-046 
to  suRplement  its  July  6, 1989 
compliance  filing  in  Docket  No.  PR82- 
55-044.  ARCO  Oil  and  Gas  Company 
(ARCO),  Texaco  Inc.  and  Texaco 
Producing  Inc.  (Texaco),  Shell  Gas 
Trading  Company  and  Shell  Offshore 
Inc  (Shell)  file  protests  relating  to  a 
provision  included  on  Substitute  Ninth 
Revised  Sheet  No.  19  of  that  filing,     . 
which  states  that  "[t]he  commodity 
rate(s)  above  shall  be  increased  by  2.1f 
per  dt  where  applicable,  for  quantities 
transported  through  production  and 
gathering  faciUties."  The  Commission 
accepted  Transco's  filing,  but  deferred 
consideration  of  ARCO's  Texaco' s.  and 
Shell's  protests  as  to  the  applicability  of 
the  production  and  gathering  charge. 

ARCO,  Texaco,  and  Shell  argue  that 
nothing  in  Transco's  filing  in  Docket  No. 
PR82-55-046  indicated  that  the  charge 
would  apply  to  all  transportation  gas 
delivered  at  every  major  receipt  point  in 
Transco's  production  area,  or  that 
Transco  considered  all  the  major  receipt 
points  in  its  production  area  to  be 
production  or  gathering  facilities.  They 
argue  that  the  only  notice  of  the 
applicability  of  this  charge  has  been  on 
lYansco's  electronic  bulletin  board. 


which  they  contend  does  not  constitute 
the  statutorily  required  notice.  They  also 
aigue  that  the  charge  is  an  access  fee  or 
surcharge  on  Transco's  transportation 
rates  and  that  Transco  provides  no 
service  for  the  fee.  Accordingly,  they 
urge  the  Commission  to  reject  the  charge 
or  set  it  for  hearing. 
V  Since  the  separate  production  and 
gathering  charge  was  previously 
approved  in  Transco's  cost  of  service 
settlement  in  Docket  No.  PR87-7-03a* 
the  provision  was  properly  reflected  in 
Transco's  compliance  filing  in  Docket 
No.  PR82-5&-046.  However,  the  issues 
raised  in  the  complaint  as  to  the 
appropriate  application  of  the  chaige 
require  further  examination.  Therefore, 
the  Commission  is  initiating  an 
investigation  of  the  allegations  under 
section  5  of  the  Natiu-al  Gas  Act  The 
protests  are  being  construed  as  a 
complaint  pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  i  385.206  (1989)),  and 
Transco  will  be  provided  an  opportimity 
to  file  an  answer  to  the  complaint  In 
such  a  proceeding,  the  parties  can 
provide  more  information  about  the 
circumstances  involved  so  that  it  can  be 
determined  whether  the  production  and 
gathering  charge  is  being  properly 
apphed.  In  this  regard,  ARCO,  Texaco, 
and  Shell  are  directed  to  augment  their 
filings  on  or  before  Jnuary  16, 1990  to 
provide  the  Commission  with  more 
si)ecific  information  as  to  the  issues 
raised  in  their  filings. 

Any  person  desiring  to  be  heard  with 
respect  to  said  complaint  should  file  a 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211  (1989).  All  such  motions 
should  be  filed  on  or  before  February  15, 
1990.  Any  person  wishing  to  become  a 
party  must  file  a  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  February  15, 
1990. 

The  Commission  orders: 

(A)  ARCO,  Shell,  and  Texaco  are 
directed  to  augment  their  September  29, 
1989  filings  on  or  before  January  16. 
1990. 

(B)  Transco  is  directed  to  file  an 
answer  to  the  complaint  on  or  before 
February  15. 1990.  Replies  should  be 
filed  on  or  before  March  2. 199a 


>  44  FERC  81,111(1968). 


(C)  The  Secretary  is  directed  to  cause 
their  order  to  be  published  in  the 
Federal  Register  to  provide  notice  of  the 
complaint  proceeding  initiated  herein. 

By  the  Commission. 
Loto  D.  Cashell, 
Secretary. 

(FR  Doc  89-29828  FUed  12-22-88;  8:45  am] 
■LLwa  cooe  erir-si^ 


[Docket  No.  RP8S-4S-000.  at  sLl 

Arfda  Energy  Resources,  a  Division  of 
Artda,  Inc4  liifuf  iiial  Settfemsnt 
Conference 

December  18, 198a 

Take  notice  that  a  settlement 
conference  will  be  convened  in  this 
proceeding  on  January  16, 1990,  at  10:00 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  St, 
NE.,  Washingtoa  DC  20426,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  ]. 
Carmen  Gastilo  (202)  357-^10  or  John  P. 
Roddy  (202)  357-«560. 
LotoD.CadMll. 
Secretary. 

[FR  Doc.  89-29831  Filed  12-22-89;  8:45  am] 
MLUNQ  COOE  srir-si-M 


[Docket  Na  CPM-47(M)00.  et  at] 

Tennessee  Gas  Pipeline  Co.;  Technical 
conference 

December  18, 1989. 

Based  on  a  review  of  the  filings 
submitted  by  the  parties  to  date,  the 
Commission  staff  is  convening  a 
technical  conference  to  explore  the 
positions  of  the  parties  concerning 
certain  asi)ect8  of  the  pro]x>sal  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  to  restructure  its  services 
and  assess  a  gas  inventory  charge.  More 
specifically,  a  technical  conference  will 
be  convened  in  this  proceeding  to  clarify 
(1)  the  parties'  positions  regarding 
access  to  capacity  and  allocation  of 
capacity  at  receipt  points  on 
Tennessee's  mainline  and  on 
interconnecting  pipelines;  (2)  the 
advantages  and  disadvantages  of  the 
'.'pooling  point"  system  advocated  by 
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some  parties  and  how  audi  a  system 
would  (^>erate  on  Tennessee's  pipeline: 
(3)  whether  the  terms,  conditions  and 
timing  of  Tennessee's  proposed  future 
release  of  storage  capacity  may  be  more 
clearly  defined:  (4)  the  extent  to  which 
Tennessee  can  structure  firm 
transportation  service  comparable  to  its 
existing  firm  sales  service  without  its 
customers  obtaining  additional  contract 
storage  service;  and  (5]  other  issues 
concerning  the  terms  and  conditions  of 
transportation  service  on  Tennessee's 
system.  At  the  conference  that  staff  will 
attempt  to  determine  the  issues  on 
which  the  parties  now  agree  or  on  which 
agreement  can  be  reached.  The 
conference  will  be  held  on  Tuesday. 
January  9. 1990  at  10:00  a.m.  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20428. 

All  interested  persons  are  permitted 
to  attend. 
Lois  D.  Cadiell. 
Secretary. 

(FR  Doc  89-29828  Filed  12-22-89;  8:45  am] 
BSJjin  coot  sriT-oi-ii 


W«st«m  ATM  Pow«r  Administration 

Pick-Sloan  Missouri  Basin  Program- 
Western  Division;  Ordar  Confirming 
and  Approving  an  Extension  of 
Transmission  Sarvica  Rataa 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  is  given  of  Rate  Order 
No.  WAPA-43  by  the  Deputy  Secretary 
of  Energy  extending  until  September  30, 
1990,  the  Rate  Schedules  P-S  WD-T3 
and  P-S  WD-T4  for  firm  and  nonfirm 
transmission  service  over  the  Western 
Area  Power  Administration  (Western) 
Piclc-Sloan  Missouri  Basin  Program- 
Western  Division  (P-SMBP-WD) 
transmission  system. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  A.  Fausett  Area  Manager, 
Loveland  Area  Office,  Western  Area* 
Power  Administration,  P.O.  Box  3700, 
Loveland,  CO  80539,  (303)  490-7201. 
SUPPUMKNTAflY  INFORSIATION:  By 

Delegation  Order  No.  0204-108,  effective 
December  14. 1963  (48  FR  55664),  as 
amended  May  30, 1986  (51  FR  19744),  die 
Secretary  of  Energy  delegated  the 
authority  to  develop  long-term  power 
and  transmission  rates  to  the 
Administrator  of  Western:  the  authority 
to  confirm,  approve,  and  place  in  effect 
on  an  interim  basis  to  the  Under 
Secretary  of  the  Department  of  Energy: 
and  the  authority  to  confirm,  approve, 
and  place  in  effect  on  a  final  basis,  to 


remand,  or  to  disapprove  such  rates  to 
the  Federal  Energy  Regulatory 
Commission  (I'ERC).  On  September  20, 
1989,  the  Secretary  issued  notice  SEN- 
lOA-89,  which  has  the  el^ect  of 
amending  Delegation  Order  No.  0204- 
108  by  transferring  authority  to  place 
rates  in  effect  on  an  interim  basis  from 
the  Under  Secretary  of  the  Department 
of  Energy  to  the  Deputy  Secretary  by  the 
Department  of  Energy  (Attachment  A  of 
tills  Notice).  Existing  Department  of 
Energy  Procedures  for  public 
pcuHcipadon  in  power  and  transmission 
rate  adjustmenU  (10  CFR  part  903) 
became  effective  on  September  18, 1985 
(50  FR  37835). 

Pursuant  to  Delegation  Order  No. 
0204-106,  FERC,  in  the  order  issued  June 
4, 1985,  in  docket  No.  EF85-5031-00a 
confirmed  and  approved  Rate  Schedules 
P-S  WD-T3  and  P-S  WD-T4  for  firm 
and  nonfirm  transmission  service  in  the 
P-SMBP-WD  administered  by 
Western's  Loveland  Area  Office.  The 
rates  were  approved  for  the  period  from 
the  first  day  of  the  first  full  billing  period 
after  January  1, 1985,  to  the  last  day  of 
the  first  full  billing  period  after 
December  1, 1989. 

To  allow  time  for  continuation  of  the 
ongoing  study  of  cost  of  service  over  the 
transmission  system  and  to  control  costs 
associated  widi  rate  adjustment 
procedures.  Western  proposes  to  delay 
the  implementation  of  a  new  P-SMBP- 
WD  transmission  rate  until  that  rate 
adjustment  coincides  with  other 
currenUy  proposed  rate  adjustments. 
This  coordination  could  reduce 
Western's,  as  well  as  the  customer's, 
travel  and  administrative  costs. 

The  purpose  of  Rate  Order  No. 
WAPA-43  is  to  extend  die  Rate 
Schedules  P-S  WD-T3  and  P-S  WD-T4 
until  September  30, 1990,  to  allow  for 
coordination  with  other  studies  and  rate 
adjustment  processes. 

Issued  at  Washington.  DC  Oecemlier  12. 
1980. 
W.  Henaoo  Moore. 

Deputy  Secretary. 

[Rate  Order  No.  WAPA-43] 

Order  Confinning  and  Approving  an 
Extension  of  the  Piclc-Sioan  Missouri 
Basin  Program- Western  Division  Finn 
and  Noofinn  Transmission  Rates 

December  12, 198a 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C.  7101,  et  seq.,  the  power 
marketing  functions  of  the  Secretary  of 
the  Interior  and  the  Bureau  of 
Reclamation  (Reclamation),  tmder  the 
Reclamation  Act  of  1902. 43  U.&C  372. 
et  seq.,  as  amended  and  supplemented 


by  subsequent  enactments,  and 
particularly  by  section  9(c)  Of  the 
Reclamation  Act  of  1939. 43  U.S.C 
485h(c).  and  acts  specifically  applicable 
to  the  IHck-Sloan  Missouri  B^Mn 
program  (P-SMBP).  were  transferred  to 
and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  No.  0204-108. 
effective  December  14, 1983  (48  (FR 
55664),  as  amended  May  30, 1986  (51  FR 
19744),  the  Secretary  of  Energy 
delegated  the  authority  to  develop  long- 
term  power  and  transmission  rates  to 
the  Administrator  of  Western;  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  an  interim  basis  to  the 
Under  Secretary  of  the  Department  of 
Energy:  and  the  authority  to  confirm, 
approve,  and  place  in  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  liegulatory 
Commission  (FERC).  On  September  2a 
1989,  the  Secretary  issued  notice  SEN- 
lOA-89,  which  was  the  effect  of 
amending  Delegation  Order  No.  0204- 
108  by  transferring  authority  to  place 
rates  in  effect  on  an  interim  basis  from 
the  Under  Secretary  of  the  Department 
of  Enegy  to  the  Deputy  Secretary  of  the 
Department  of  Energy.  Existing 
Department  of  Energy  procedures  for 
public  participation  in  power  and 
transmission  rate  adjustments  (10  CI^ 
Part  903)  became  effective  on  September 
18, 1985  (50  FR  37835). 

Background 

Pursuant  to  Delegation  Order  No: 
0204-108,  FERC,  in  the  order  issued  June 
4, 1985,  in  docket  No.  EF85-5031-00a 
confirmed  and  approved  Rate  Schedules 
P-S  WD-T3  and  P-S  WD-T4  for  firm 
and  nonfirm  transmission  service  in  the 
P-SMBP-Westem  Division  (P-SMBI*- 
WD)  administered  by  Western's 
Loveland  Area  Office.  The  rates  were 
approved  for  the  period  from  the  first 
day  of  the  first  full  billing  period  after 
January  1, 1985,  to  the  last  day  of  the 
first  full  billing  period  after  December  1, 
1989. 

Discussion 

To  allow  time  for  continuation  of  the 
ongoing  study  of  cost  of  service  over  the 
transmission  system  and  to  control  costs 
associated  with  rate  adjustment 
procedures.  Western  propos.'ts  to  delay 
the  implementation  of  a  new  P-SMBP- 
WD  transmission  rate  untU  that  rate 
adjustment  coincides  with  other 
currendy  proposed  rate  adjustments. 
This  coordination  could  reduce 
Western's,  as  well  as  the  customer's, 
travel  and  administrative  costs. 


Order 

In  view  of  the  foregoing  and  pursuant 
to  the  autliority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  for  a  period  effective  with 
the  first  day  of  the  first  full  billing  period 
after  January  1, 1990,  an  extension  until 
September  30, 1990,  of  the  existing  Rate 
Schedules  P-S  WD-T3  and  P-S  WD-T4 
for  firm  and  nonfirm  transmission 
service  over  die  P-SMBP-WD 
transmission  system. 

Issued  at  Washington,  DC,  December  12, 

'""     Ji 

W.  Hanson  Moore. 

Deputy  Secretary 

(Schedule  P-S  WD-T3.  Revised  1/7/85, 
(Supersedes  Schedule  P-S  WD-Tl]] 

Schedule  of  Rates  for  Firm  Transmission 
Service 


Effective ' 

The  first  day  of  die  first  full  billing 
period  beginning  after  January  1, 1985. 

Availabla 


In  the  area  served  by  the  Pick-Sloan 
Missouri  Basin  Program,  Western 
Division. 

Applicable 

To  firm  transmission  service 
customers  where  power  and  energy  are 
supplied  to  the  Western  Division 
systems  at  points  of  interconnection 
with  other  systems  and  transmitted  and 
delivered,  less  losses,  to  points  of 
delivery  on  the  Western  Division  system 
specified  in  the  service  contract. 

Character  and  Conditions  of  Service 

Transmission  service  for  3-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery  specified  in  the  service 
contract, 

Rate 

Transmission  Service  Chaise:  1.3 
mills  perkilowatthour  delivered  at  the 
point  of  delivery  or  $11.40  per  kilowatt 
per  year  for  eadi  kilowatt  contracted  for 
at  the  point  of  delivery,  as  specified  in 
the  service  contract:  payable  monthly  at 
the  rate  of  1.3  mills  per  kilowatthour  or 
$0.95  per  lulowatt  of  effective  contract 
rate  of  delivery. 

Adjustments 

For  Reactive  Power  None.  There  shall 
be  no  entidement  to  transfer  of  reactive 
kilovoltamp«es  at  delivery  points, 
except  when  such  transfers  may  be 
mutually  agreed  upon  by  Contractor  and 
Contractiag  Officer  or  their  Authorized 
Representatives. 


For  Losses:  Power  and  energy  losses 
incurred  in  connection  with  the 
transmission  and  delivery  of  power  and 
energy  under  this  rate  schedule  shall  be 
supplied  by  the  customer  in  accordance 
witii  the  service  contract 

(Schedule  P-6  WD-T4,  (Supersedes  Schedule 
P-S  WD-T2)] 

Schedule  of  Rates  hir  Nonfirm 
Transmission  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  after  January  1, 1985. 

Available 

In  the  area  served  by  Pick-Sloan 
Missouri  Basin  Program,  Western 
Division. 

Applicable 

To  nonfirm  transmission  service 
customers  where  power  and  energy  are 
supplied  to  the  Western  Division 
systems  at  points  of  interconnection 
with  other  systems  and  transmitted  and 
delivered  subject  to  the  availability  of 
transmission  capacity,  less  losses,  to 
points  of  delivery  on  the  Western 
Division  Systems  specified  in  the  service 
contract 

Character  and  Conditions  of  Service 

Transmission  service  on  an 
intermittent  basis  for  3-phase  alternating 
current  at  60  hertz,  delivered  and 
metered  at  the  voltages  and  points  of 
delivery  specified  in  the  service 
contract 

Rate 

Transmission  Service  Charge:  1.3 
mills  per  kilowatthour  delivered  at  the 
point  of  delivery  for  each  kilowatthour 
scheduled:  payable  monthly. 

Adjustments 

For  Reactive  Power  None.  There  shall 
be  no  entidement  to  transfer  of  reactive 
lulovoltamperes  at  delivery  points, 
except  when  such  transfers  may  be 
mutually  agreed  upon  by  Contractor  and 
Contracting  Officer  or  their  Authorized 
Representatives. 

For  Losses:  Power  and  energy  losses 
incurred  in  connection  <Arith  the 
transmission  and  deUvery  of  power  and 
energy  under  this  rate  schedule  shall  be 
supplied  by  the  customer  in  accordance 
with  the  service  contract. 
[FR  Doc.  89-29888  Filed  12-2Z-89: 8:45  am] 
BiLUNa  CODE  Mao-ova 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-21 1024;  FRL  3663-61 

Rasponaa  to  Patition  to  Adopt  Rulaa 
Satting  Standards  forQround*watar 
Monnonng  waa  i/onairucuon  aMianaw 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow  Denial  of  TSCA  Section  21 

Petition. 


r.  This  notice  responds  to  a 
citizen's  petition  submitted  by 
Browning-Ferris  Industries  {EFl)  under 
section  21  of  the  Toxic  Substances 
Contiol  Act  (TSCA)  (15  U.S.C  2620)  to 
delineate  technical  performance 
standards  for  selecting  appropriate 
materials  for  the  construction  of  ground- 
water monitoring  wells.  EPA  is  denying 
the  petition  under  section  21  of  TSCA 
because  the  concerns  that  BFI  raises  in 
connection  with  PCB  disposal  facilities 
are  a  part  of  the  larger  issue  of  well 
construction  for  all  monitoring  under 
EPA  programs,  wldch  is  the  subject  of 
an  extensive  review  currendy  lieing 
undertaken  by  EPA's  Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER). 

aooresses:  Copies  of  the  petition  and 
all  related  information  are  located  in  the 
TSCA  Public  Docket  Office  CrS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  NE-G004, 401 M  St.  SW.. 
Washington.  DC  20460.  They  are 
available  for  review  and  copying  fiom  8 
a.ni.  to  4.-00  p.m.  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-543. 401 M  St..  SW..  Washington.  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  TSCA  Section  21 

Section  21  of  TSCA  provides  that  any 
person  may  petition  the  Administrator 
of  EPA  to  initiate  a  proceeding  for  the 
issuance,  amendment  or  repeal  ot 
among  other  things,  rules  imposing 
substantive  controls  on  chemical 
substances  or  mixtures  under  section  6 
of  TSCA.  Section  21(b)(3)  requires  diat 
EPA  grant  or  deny  a  petition  within  90 
days  of  its  filing. 

If  EPA  grants  s  section  21  petition. 
EPA  must  prompdy  commence  an 
appropriate  proceeding.  If  EPA  denies 
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Of  special  concern  to  VSP\  is  the 
allesed  exclusive  reliance  bv  some  EPA 


what  materials  are  to  be  used  in 
constructinfl  monitoring  wells.  There  are 
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In  accordance  with  the  Commission's       (Dockat  Ha  W-271 
Renort  and  Order  in  General  Docket  87- 
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the  petition.  th«  reasons  for  denial  mast 
be  published  in  the  Federal  Register. 
If  EPA  denies  a  petition  witmn  90 
days  of  the  filing  date,  or  fails  to  grant 
or  deny  within  the  90-day  period,  the 
petitioner  may  commence  a  dvil  action 
in  federal  district  court  to  compel  EPA 
to  initiate  the  requested  action.  This  suit 
must  be  filed  within  60  days  of  the 
denial,  or  within  60  days  of  the 
expiration  of  the  90-day  period  if  EPA 
fails  to  grant  or  deny  the  petition  within 
that  period. 

B.  Summary  of  Petition 

On  September  14. 1989,  BFl  petitioned 
EPA  under  section  21  of  TSCA  and 
section  7004(a)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  promulgate  rules  that  would  delineate 
technical  performance  standards  for 
selecting  appropriate  materials  for  the 
construction  of  ground-water  monitoring 
wells.  Because  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  and  the 
Safe  Drinking  Water  Act  (SDWA) 
programs  require  comparable 
monitoring.  BFI  proposes  that  equivalent 
rules  be  establidied  under  these  statutes 
as  well.  Pending  promulgation  of  rules, 
BFI  suggests  that  EPA  make  parallel 
changes  in  its  primary  guidance 
document,  the  RCRA  Ground- Water 
Monitoring  Technical  Enforcement 
Guidance  Document  (TEGD),  to  reflect 
current  data  and  to  explain  its  policy 
pending  new  rules.  Finally,  BFI  requests 
that  EPA  establish  a  permanent  body  to 
answer  questions  and  resolve  disputes 
regarding  appropriate  ground-water 
monitoring  well  construction  materials 
and  disseminate  this  information  to 
regional  and  state  permit  writers.  In  its 
petition,  BFI  renews  a  request  for 
negotiated  rulemaking  on  this  issue 
which  it  made  by  letter  dated  March 
17.1969.  That  request  is  still  pending. 

BFI  states  that  its  petition  should  be 
granted  because  the  current  EPA  rules 
and  the  TEGD  cannot  ensure  that 
ground-water  monitoring  wells  are 
constructed  of  materials  that  produce 
reliable  sample  data.  BFI  claims  that  the 
existing  regulations  and  guidance  are 
now  outmoded  because  EPA  has  failed 
to  amend  them  in  accordance  with  a 
growing  body  of  scientific  data  on 
proper  monitoring  and  well  construction 
techniques.  BFI  also  argues  that  the 
absence  Of  predictable  standards  in  the 
existing  rules  and  guidance  allows  EPA 
to  reject  aspects  of  a  proposed 
monitoring  system  white  affording 
regulated  entities  little  basis  for 
challenging  these  decisions.  BFI  claims 
that  implementtition  of  the  TEGD  among 
EPA's  ten  regional  offices  is  inconsistent 
and  frequently  inflexible. 


Of  special  concern  to  BFI  is  the 
alleged  exclusive  reliance  by  some  EPA 
regions  on  the  TEGD's  specific 
recommendations  as  to  use  of 
fluorocarbon  resins  or  stainless  steel 
well  casing  in  certain  drcumstances. 
despite  the  TEGD's  status  as  merely  a 
guidance  document  BFI  claims  that 
reliance  on  the  TEGD  by  some 
regulators  is  forcing  the  use  of 
inappropriate  well  materials  and  that 
new  data  demonstrate  that  rigid 
polyvinylchloride  (PVC)  well  materials 
are  less  likely  to  bias  samples  and  are 
more  durable  than  previously  believed 
by  EPA. 

n.  EPA's  DedsicMi 

This  notice  addresses  only  the  TSCA 
section  21  portion  of  BFI's  petition.  BFI's 
requests  with  respect  to  RCRA. 
CERCLA  and  SDWA  requirements  are 
still  under  review  and  will  be  addressed 
at  a  later  time.  EPA  is  denying  the 
portion  of  the  petition  filed  under 
section  21  of  TSCA  for  the  following 
reasons: 

1.  OSWER  is  currently  undertaking  an 
extensive  review  of  its  existing  rules 
and  guidance  concerning  ground-water 
monitoring.  As  part  of  this  review. 
OSWER  is  revising  chapters  9  and  11  of 
its  'Test  methods  for  Evaluating  Solid 
Waste"  (SW-846).  addressing  ground- 
water monitoring  and  quality  assurance 
procedures,  to  add  standards  for 
selecting  appropriate  materials  for  the 
construction  of  ground-water  monitoring 
wells.  These  revised  standards  will 
update  and  supersede  the  TEGD. 
OSWER's  existing  regulatory  guidance. 
The  revised  standards  will  reflect  the 
current  state  of  scientific  knowledge  and 
EPA  experience  regarding  the 
appropriateness  of  various  well 
construction  materials  for  different 
hydrogeologic  conditions  and  chemical 
monitoring  purposes.  OSWER  expects  to 
complete  its  revision  of  SW-846  by  the 
fourth  quarter  of  FY  199a  After 
completion.  OSWER  intends  to  publish 
chapters  9  and  11  of  SW-846  in  the 
Federal  Register  for  public  comment. 
OSWER  also  intends  to  propose  in  a 
companion  rulemaking  to  incorporate 
chapters  9  and  11  of  SW-84d  by 
reference  into  the  rules  governing 
general  ground-water  monitoring 
requirements  at  hazardous  waste  sites. 
EPA  will  respond  to  that  portion  of  BFTs 
petition  submitted  under  RCRA  in  the 
context  of  these  rulemakings. 

2.  The  only  TSCA  rules  affected  by 
BFI's  section  21  petition  are  the  PCB 
disposal  rules  in  40  CFR  part  761  issued 
under  authority  of  TSCA  section  6(e). 
Those  rules  require  ground-water 
monitoring  for  certain  PCB  disposal 
facilities  ((  761.75)  but  do  not  specify 


what  materials  are  to  be  used  in 
constructing  monitoring  wells.  There  are 
only  10  commercial  landfills  authorized 
under  TSCA  to  r^ive  PCBs,  and  all  are 
regulated  under  RCRA.  as  well.  EPA 
does  not  anticipate  approving  any 
TSCA-only  landfills.  In  reviewing 
ground-water  monitoring  proposals  in 
connection  with  approval  of  PCB 
disposal  facilities,  EPA  utilizes  the  same 
criteria  as  it  uses  for  ground-water 
monitoring  of  hazardous  waste  facilities 
under  RCRA.  such  as  SW-846. 

3.  In  light  of  OSWER's  pending 
revision  of  SW-846  to  include  standards 
for  the  selection  of  appropriate  ground- 
water monitoring  well  construction 
materials.  EPA  believes  it  is  neither 
necessary  nor  productive  for  it  to 
develop  TSCA  rules  that  would  apply 
only  to  approval  of  PCB  disposal 
facilities.  Such  duplicative  EPA  effort 
would  do  nothing  to  prevent 
unreasonable  risk  of  injury  to  health  or 
the  environment  since  any  matters  likely 
to  be  addressed  in  rulemaking  under 
TSCA  are  abeady  being  considered  by 
OSWER  in  its  revision  of  SW-846  and 
anticipated  rulemakings.  Indeed, 
parallel  rulemaking  under  TSCA  would 
undercut  EPA's  ability  to  protect  the 
environment  against  unreasonable  risks 
by  diverting  scarce  resources  firom  other 
pressing  environmental  problems  to 
issues  already  being  addressed  by 
OSWER.  Even  if  EPA  were  to  initiate 
proceedings  to  amend  its  PCB  rules  to 
include  well  construction  materials 
standards,  such  proceedings  would 
quickly  be  overtaken  by  OSWER'S 
efforts.  Given  that  fact  and  the 
relatively  minor  role' (compared  to 
OSWER)  of  ground-water  monitoring 
under  TSCA.  EPA  believes  it  is 
imnecessary  to  commence  proceedings 
to  amend  40  CFR  part  761. 

4.  To  prevent  inconsistent  EPA 
decisions  with  respect  to  well 
construction  materials  allowed  to  be 
used  at  TSCA  (as  opposed  to  RCRA) 
permitted  landfills.  EPA's  Office  of 
Toxic  Substances  (OTS)  intends  to 
direct  its  headquarters  and  regional 
personnel  to  use  the  performance 
standards  for  well  construction 
materials  contained  in  revised  SW-840 
as  quidance.  OTS  and  EPA's  other 
offices  with  ground-water  monitoring 
responsibilities  will  also  consider 
bicorporating  the  revised  SW-846  into 
their  own  ground-water  monitoring 
regulations  once  SW-846  has  been 
issued  in  its  final  form. 

5.  BFTs  requesU  that  EPA  (i)  issue 
interim  guidance  to  die  regions  and 
states  pending  completion  of  its  revision 
of  SW-846  and  (ii)  establish  a 
permanent  review  panel  to  disseminate 
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information  and  issue  interpretations 
are  denied  on  die  grounds  that  neither 
request  falls  within  the  meaning  of  the 
phrase  "petition  the  Administrator  to 
initiate  a  proceeding  for  the  issuance, 
amendment  or  repeal"  of  a  rule,  as  that 
phrase  is  ased  in  section  21. 

Additionally,  EPA  does  not  believe  that 
granting  either  request  is  necessary  to 
protect  against  unreasonable  risks  to 
health  or  the  environment  especiaUy  in 
light  of  the  EPA's  expected  proposal  of 
its  revised  SW-846  within  the  next  12 
months. 

m.  PuliUc  Record 

A.  Supporting  Documentation 

EPA  has  established  a  record  for  its 
response  to  this  petition  under  section 
21  of  TSCA  (docket  number  OPTS- 
211024).  Hie  public  record  contains  the 
basic  information  considered  by  EPA  in 
reaching  diis  decision. 

B.  References 

(1)  Letter  from  Browning-Ferris 
Industries  to  WiUiam  K.  Reilly, 
Administrator,  EPA  (September  14, 
1989).       I 

(2)  Letter  from  Browning-Ferris 
Industries  to  Charles  Elkins,  Director, 
Office  of  Toxic  Substances,  EPA 
(September  14. 1989). 

(3)  Section  21  Petition  From  Browning- 
Ferris  Industries  to  the  EPA.  with 
attachments  (September  14, 1989). 

(4)  RCRA  Ground- Water  Monitoring 
Technical  Enfmcement  Guidance 
Document  (September  1986). 

IV.  Condusion 

For  the  above  reasons,  EPA  is  denying 
BFI's  petition  filed  under  section  21  of 
TSCA. 

Aotfaority:  15  U.S.C  2820. 
Dated:  December  13, 1989. 
WUiam  K.  Railly. 

Adminittntor. 

[PR  Doc  68-29696  Filed  n-2Z».  8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

y  [OAW-16121 

NebfMlM  Regional  PubHc  Safety  Plan; 
Commants  Invttad 

December  18, 1989. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  the  Nebraslca  area  (Region  28). 


In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  87- 
112  implementing  the  Public  Safety 
National  I^an.  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Register  publication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order,  General  Docket  67-112, 3 
FCC  Red  905  (1987).  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Dodcet  87-llZ  Region  26 
consists  of  the  State  of  Nebraska. 
General  Docket  87-112. 3  FCC  Red  2113 
(1988). 

Comments  should  be  dearly  identified 
as  submissions  to  General  Docket  89- 
608,  Nebraska— Region  26,  and 
commenters  should  send  an  original  and 
five  copies  to  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau.  (202)  632-0407,  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology,  (202}-653-8112. 

Federal  Commnnkations  Commission. 

Donne  R.  Searcy, 

Secretary. 

(PR  Doc.  89-29852  Filed  12-22-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  tha 
Public  Financial  Raaponalbillty  To 
Meat  Liability  Incurred  for  Death  or 
Injury  to  Pasaangara  or  Other  Paraona 
on  Voyagaa;  laauanca  of  Cartmcata 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Hnandal  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  80-777  (80  Stat  13S6. 1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
540): 

Special  Expeditions,  Inc.,  and 
Wilderness  Cruises,  Inc..  720  Fifth 
Avenue,  New  Yorlu  New  York  10019. 
Vessel:  SEA  UON. 

Dated-  December  18. 19881 
Joaeph  C  PoOdaf, 

Secretary. 

[FR  Doc.  88-29618 12-22-89;  8:45  am] 


[Docket  Nat»-27] 

AMQ  Sarvlcaa,  Inc4  Order  of 
ln% 


Oasis  Express  Line.  Javelin  Line  and 
Trans  Africa  Line,  have  vessel  operating 
common  carrier  tariffs  on  file  widi  die 
Commission.  Coast  Container  Line. 
Buccaneer  Line,  and  Union  Exportadora 
Lines  have  non-vessel  operating 
common  carrier  tariffs  on  file  with  the 
Commission.  AMG  Services,  Inc.'  is  an 
agent  representing  the  above  common 
carriers.  Martyn  Merritt  is  the  president 
of  AMG  Services,  Inc. 

In  Docket  No.  84-38,  Ariel  Maritime 
Group.  Inc.,  et  al.,  the  Commission 
found,  inter  alia,  that  Martyn  Merritt 
Ariel  Maritime  Group,  Inc.,  Oasis 
Express  Line,  and  Javelin  Line  violated 
Section  16  Initial  Paragraph,  Shipping 
Act  1916  ("1916  Act"),  46  U.S.C.  app. 
S  815,  Initial  Paragraph,  by  obtaining 
transportation  at  less  than  the 
applicable  tariff  rates  and  that  Martyn 
Merritt  violated  section  18(b)(3)  of  the 
1916  Act  46  U.S.C.  app.  S  817(b)(3).  by 
failing  to  charge  rates  spedfied  in  a 
tariff  on  file  with  the  Commission.  As  a 
part  of  its  findings,  the  Commission 
found  that:  all  the  corporate  respondents 
were  directed  and  controlled  by  Martyn 
Merritt  the  various  corporations  were 
used  by  Martyn  Merritt  to  conceal  the 
violations,  and  Martyn  Merritt  was  the 
principal  benefidary  of  the  violations. 
Martyn  Merritt  was  thus  found  to  have 
violated  the  1916  Act  in  an  individual 
capadty  and  dvil  penalties  totalling 
$335,000  were  ordered  to  be  paid  by 
Martyn  Merritt  and  the  corporate 
respondents  jointly  and  severally.'  Mr. 
Merritt  Ariel  Maritime  Group,  Inc. 
Oasis  Express  Line,  Javelin  Line  and  the 
other  respondents  in  the  proceeding 
were  ordered  to  cease  and  desist  from 
violating  sections  10(a)(1)  and  10(b)(1)  of 
Shipping  Act  of  1984  ("1984  Act '),  46 
U.S.C  app.  IS  170e(a)(l)  and  1700(b)(1)." 

Nevertheless,  it  appears  that  Martyn 
Merritt  AMG  Services,  Inc..  Oasis 
Express  Line,  JaveUn  Line.  Coast 
Container  Line,  and  Trans  Africa  Line 
engaged  in  at  least  3  violations  of 
section  10(a)(1)  of  die  1964  Act  by 


>  FonMrty  Ariel  MariUoM  Croup.  Inc.  MAC 
ServioM  Inc.  doM  binineM  m  Ariel  MaritiiM  Group 
and  Arisi  Mmhtline. 

■  Martyn  Merritt  and  the  corporate  reapondenta 
faUed  to  pay  the  dvil  penaltiea  and  tha  Commiaaion 
and  the  Department  of  Juatice  are  attempting  to 
obtain  payment  through  a  auit  In  the  United  States 
Diatrict  Court  for  the  Southern  Diatrict  of  New  Yori. 

■  Tha  violations  wan  conmittsd  piior  to  the 
paaaaga  of  tha  iaS4  Act  llowsvsr.  the  Commiiaion 
found  that  it  had  tha  sntfaority  to  order  tha 
reepondenU  to  oaaaa  and  daaist  fron  future 
violationa  of  the  1SS4  Ad  baaed  upon  findingi  of 
violation*  of  the  1916  Act 
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obtaining  or  attempting  to  obtain  (3)  Whether,  in  the  event  Martyn 

transportation  for  less  than  the  Merritt  AMG  Services,  Inc..  Trans 

*       -  A  e_t »j r^ i_  V9_._...^..  t  2_..    I...^1L 


Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72: 
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because  they  are  induded  under  the 
government-wide  systems  of  records 


....ijt.1..^  k..  *k.  rktn. 


.  »r 


FMC— 29    Employee  Pnfonnaiioe  FSm 

System  Records 
FMC— 30    Procurement  Inteority 


agency,  to  tlie  exteaA  that  tlie 
information  is  relevant  and  neoeasary  to 

th*  HtniMMfina  aanfMw'a  itiw^iaion  on  that 
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obtaining  or  attempting  to  obtain 
transportation  for  less  than  the 
applicable  tariff  rates  or  charges  during 
the  period  May  1988  through  August 
1988.  This  appears  to  be  the  same 
malpractice  which  Martyn  Merritt,  Ariel 
Maritime  Group,  Inc..  Oasis  Express 
Line  and  Javelin  Line  were  found  to 
have  engaged  in  in  Docket  No.  84-38.*  In 
addition  it  appears  that  Martyn  Merritt, 
AMG  Services,  Inc.,  Trans  Africa  Line, 
Oasis  Express  Line,  Javelin  Line,  Coast 
Container  Line,  Buccaneer  Line,  and 
Union  Exportadora  Lines  have  routinely 
oisregarded  statutory  requirements  and 
engaged  in  at  least  65  violations  of 
section  10(b)(1)  of  the  1984  Act  by 
charging  rates  for  the  transportation  of 
property  other  than  the  rates  set  forth  in 
tariffs  on  file  with  the  Commission 
during  the  period  October  1987  through 
October  1988.  This  is  despite  the  fact 
that  the  Commission  found  in  Docket 
No.  84-38  that  Martyn  Merritt  and  an 
NVOCC  controlled  by  Martyn  Merritt 
Interlink  Lines,  failed  to  charge  rates 
specified  in  Interlink  Lines'  tariff  and 
despite  the  fact  that  all  the  respondents 
in  Docket  No.  84-38  were  ordered  by  the 
Commission  to  cease  and  desist  from 
future  violations  of  section  10(b](l]  of 
the  1984  Act. 

Now  therefore  it  is  ordered.  That 
pursuant  to  sections  10, 11,  and  13  of  the 
1984  Act  46  U.S.C.  app.  1709. 1710  and 
1712.  an  investigation  is  hereby 
instituted  to  determine: 

(1)  Whether  Martyn  Merritt  AMG 
Services,  Inc.,  Oasis  Express  Line, 
Javelin  Line,  Coast  Container  Line,  or 
Trans  Africa  Line  violated  section 
10(a)(1)  of  the  1984  Act  by  obtaining  or 
attempting  to  obtain  ocean 
transportation  of  property  for  less  than 
applicable  rates  or  charges  by  means  of 
a  false  classification  or  any  other  unjust 
or  unfair  device  or  means  during  the 
period  from  May  1988  tlirough  August 
1988; 

(2)  Whether  Martyn  Merritt  AMG 
Services,  Inc.,  Trans  Afiica  Line,  Oasis 
Express  Line,  Javelin  Line,  Coast 
Container  Line,  Buccaneer  Line,  and 
Union  Exportadora  Lines  violated 
section  10(b)(1)  of  the  1984  Act  by 
charging,  demanding,  collecting  or 
receiving  greater,  less  or  different ' 
compensation  than  the  rates  and 
charges  specified  in  the  applicable  tariff 
on  file  with  the  Commission  during  the 
period  from  October  1987  through 
October  1988; 


*  In  Oocket  S4-3ft,  the  Comtniuion  found  Martyn 
Merritt  Ariel  Maritime  Group,  Inc..  Oaala  Expresa 
Line,  and  Javelin  Line  yiolated  aection  1&  Initial 
Paragraph  of  the  lOTS  Art  through  the  device  of 
obtaining  lower  rate*  under  connecting  carrier 
agreementa  when  the  shipmenta  were  not  eligible  to 
move  under  the  agreement 


(3)  Whether,  in  the  event  Martyn 
Merritt  AMG  Services.  Inc..  Trans 
Africa  Line.  Oasis  Express  Line.  Javelin 
Line,  Coast  Container  Line,  Buccaneer 
Line,  or  Union  Exportadora  Lines  are 
found  to  have  violated  section  10(a)(1) 
or  section  10(b)(1)  of  the  1984  Act  civil 
penalties  should  be  assessed  and.  if  so. 
the  amount  of  such  penalties; 

(4)  VVhether,  in  the  event  Trans  Africa 
Line.  Oasis  Express  Line.  Javelin  Line. 
Coast  Container  Line,  Buccaneer  Line, 
or  Union  Exportadora  Lines  are  found  to 
have  violated  section  10(b)(1)  of  the  1984 
Act  their  tariffs  should  be  suspended 
pursuant  to  section  13  of  the  Act;  and 

(5)  Whether,  in  the  event  Oasis 
Express  Line,  Javelin  Line.  Trans  Afiica 
Line.  Coast  Container  Line,  Buccaneer 
Line,  Union  Exportadora  Lines,  AMG 
Services.  Inc.  or  Martyn  Merritt  are 
found  to  have  violated  section  10(a)(1) 
or  section  10(b)(1)  of  the  1984  Act  an 
appropriate  cease  and  desist  order 
should  be  issued. 

//  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

//  is  further  ordered,  That  Oasis 
Express  Line,  Javelin  Line,  Trans  Africa 
Line,  Coast  Container  Line,  Buccaneer 
Line,  Union  Exportadora  Lines,  AMG 
Services,  Inc.  and  Martyn  Merritt  are 
designated  Respondents  in  this 
proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record: 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 


Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.72: 

It  is  further  ordered.  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceediii^.  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record: 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
maritime  Commission.  Washington.  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118,  and  shall  be 
served  on  parties  of  record: 

It  is  further  Ordered,  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  December  18, 1990,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  April  18, 1991. 
Jooeph  C  PoUdng. 
Secretary. 

[PR  Doc.  89-29817  Filed  12-22-e9: 8:45  am] 
BttUNQ  CODE  STSS-tl^ 


Privacy  Act  of  1974;  Publicalion  of 
Notice  of  Systems  of  Records 

AQENCv:  Federal  Maritime  Commission. 
ACnON:  Notice  of  Systems  of  Records. 

8UMNURY:  This  notice  meets  the 
requirement  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  regarding  the  publication  of 
an  agency's  notice  of  systems  of  records. 
FOR  mfrraeii  information  contact: 
Joseph  C  Polking,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  DC  20573,  (202) 
523-5725. 
SUPPLEMENTARY  INFORMATION:  This 

notice  describes  the  character  and  gives 
notice  of  the  systems  of  records 
maintained  by  the  Federal  Maritime 
Commission.  This  agency  previously 
noticed  its  systems  of  records  by 
publication  in  the  Federal  Register  at  42 
FR  48131,  September  22. 1977.  as 
amended  by  additional  systems  of 
records  at  44  FR  5941,  January  3a  1979; 
44  FR  10629.  February  22. 1979;  47  FR 
13214.  March  29. 1982;  and  52  FR  10802. 
April  3, 1987. 

Previously  notice  system  FMC-27  has 
been  deleted  from  this  publication 
because  the  system  is  no  longer 
maintained  and  all  records  formerly 
included  in  the  system  have  been 
destroyed.  To  eliminate  duplication,  a 
number  of  other  systems  were  deleted 
or  omitted  from  the  1987  publication 


because  they  are  included  under  the 
government-wide  systems  of  records 
notices  published  by  the  Office  of 
Personnel  Mianagement  (OFM)  or  the 
Office  of  Equal  &nployment 
Opportunity,  These  systems  are  FMC-6, 
FMC-e.  FMC-14.  FMC-ie.  FMC-19  and 
FMC-28.  In  order  to  more  accurately 
reflect  the  systems  of  records  actually 
maintained  by  the  Commission,  these 
are  being  reinstated  or  added  to  the  list 
and  reference  is  made  to  the  appropriate 
government-wide  systems  notice  that 
applies  in  each  case.  Also.  FMC-29. 
Employee  Performance  File  System 
Records,  which  was  previously  covered 
under  FM&4I,  is  being  added  to  the  list 
as  a  separate  system  to  more  closely 
conform  with  OPM's  govenmient-wide 
systems  notice. 

This  notice  also  includes  the  addition 
of  certain  exemptions  under  subsections 
(k)  (2)  and  (5)  of  the  Privacy  Act  for 
various  systems  of  records,  specifically, 
FMC-1.  FMC-7,  FMC-22,  FMC-24. 
FMC-25  and  FMC-28.  A  report  on  the 
addition  of  these  exemptions  was  filed 
on  May  30, 1989.  Amendments  are  also 
being  made  to  the  FMC-25  to  reflect  the 
expansion  of  the  role  of  the 
Commissiaa's  Inspector  General 
necessitated  by  passage  of  Public  Law 
100-504,  the  Inspector  General  Act 
Amendments  of  1988. 

Finally,  this  document  includes  non- 
substantive, editorial  changes  to  some 
existing  systems;  and  one  new  system, 
FMC-30.  Tliis  new  system,  as  well  as 
amendments  to  FMC-2S  are 
concurrently  being  noticed  as  proposed 
changes  to  be  effective  in  60  days  unless 
an  announoement  to  the  contrary  is 
published  by  this  agency.  A  new  and 
altered  systems  report  for  these  two 
systems  was  filed  on  December  19, 1989. 

By  the  Commission. 
JoMph  C  PoBdng, 

Secretory. 

PMC—  1    Psraonnel  Security  File 
FMC—  2    Noa-Attomey  PractitioiiCT  File 
FMC—  7    Licensed  Ocean  Frei^t 

Forwarden  File 
FMC—  8    Official  Peraonnel  Polder 
FMC—  9    IHining  Program  Records 
FMC— 10    Desk  Audit  File 
FMC— 14    Medical  Examinatioii  File 
FMC— 15    Service  Control  nie 
FMC— 10    Clasaification  Appeals  File 
FMC— 18    Travel  Orders/Vouchers  File 
FMC— 19    Statement  of  Employment  and 

Financial  Interests 
FMC— 21    Payroll  Records 
FMC— 22   Investigatofy  Files 
FMC— 23    Parking  Applications 
FMC— 24    Informal  Inquiries  and  Complaints 

Files 
FMC— 2S    Inspector  General  File 
FMC— 2S    Administrativ*  Grievance  FUe 
FMC— 28    Bqual  Empk>ynient  Opportunity 

Complaials  Filee 


FMC— 29    Employee  Performance  File 

System  Records 
FMC— 30    Procurement  Integrity 

Certification  nies 

FMC-I 


Personnel  Security  Hle-FMC 

SVSTSM  LOCATION: 

Bureau  of  Investigations.  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington.  DC  20573-0001. 

CATSOOMBS  OP  MDIVnUALS  COWMO  BV  TNi 


1.  Employees  of  the  Federal  Maritime 
Commission.  2.  Applicants  for 
employment  with  the  Federal  Maritime 
Commission. 

CATfOORIKS  OF  neCOftOS  SI  TNK  SYSTIM: 

Results  of  name  checks,  inquiries,  and 
investigations  to  determine  suitability 
for  employment  with  the  U.S. 
Government  and  to  determine  whether 
employment  or  continued  employment 
of  an  individual  can  reasonably  be 
expected  to  be  clearly  consistent  with 
national  security  interests. 

AUTHOWTV  FOR  MAMTmANCS  OF  TMi 


agency,  to  the  extent  that  die 
information  is  relevant  and  necessary  to 
the  requesting  sgency's  dedsioo  on  Uiat 
matter.  5.  By  s  court  of  law  or 
appropriate  administrative  board  or 
hearing  having  review  or  oversight 
sudiority. 


FOUan  AND  FRACneSS  FOR 


MTNiSVSmK 


Records  are  maintained  in  file  folders. 


Records  are  indexed  alphabetically  by 
name. 

SAFSOUAROS: 

Records  are  maintained  in  a 
combination  safe  in  the  custody  of  the 
personnel  security  officer  and  access  is 
limited  to  the  personnel  security  officer 
and  his  duly  authorized  representatives. 


Executive  Order  10450 

ROUTMi  uses  OF  RECONOC  aUUNTAMIO  M 
TNK  SYSTSM,  MCUNMMO  CATtQONieS  OF 
USiRS  AND  THS  FURFOSeS  OF  SUCH  uses: 

The  records  in  this  system  of  records 
are  used  or  may  be  used:  1.  By 
Commission  officials  to  make  a 
determination  that  the  employment  of 
an  applicant  or  retention  of  employment 
of  a  current  employee  within  the 
Commission  is  dearly  consistent  with 
the  interests  of  national  security.  2.  To 
refer,  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil  or  criminal  or  regulatory  in 
nature,  information  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereta  3.  To  request  fi>om  a  Federal 
State,  or  local  agency  maintaining  dviL 
criminal  or  other  relevant  enforcement 
information,  data  relevant  to  a 
Commission  decision  concerning  the 
hiring  or  retention  of  an  employee  or  the 
issuance  of  a  security  dearance.  4.  To 
provide  or  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issusnce 
of  s  security  dearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 


Return  record  copies  of  reports 
furnished  by  Office  of  Personnel 
Management  after  information  has  been 
reviewed  and  maintain  other  F%f C 
records  on  file  imtil  termination  of 
employee  from  agency.  Destroy  within 
30  days  after  employee  leaves. 

SYSTEM  H*NAOCN(S)  AND  AOONSSS: 

Security  Officer.  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573-0001. 

NOTIFICATION  FROCCDUNS: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NWh 
Washington.  DC  20573-0001. 


Requests  for  access  to  s  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  |  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  snd  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
I  503.66  of  title  46  of  the  Code  of  Federal 
Regulations. 


>  SOURCE  CATSOOWItS: 

Office  of  Personnel  Management 
r^mrt  and  reports  from  other  Federal 
agendas. 
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)  PHOM  CWTAIN 
PWOVieMNS  OFTMK  ACTS 

This  system  is  exempt  from  the 
provisions  of  5  U.S.C.  5S2a  (c)(3)  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accounting  of 
disclosiu^s  and  access  to  and 
opportunity  to  amend  the  records.  All 
information  about  individuals  that  meets 
the  criteria  of  5  U.S.C.  552a(k}(5]. 
regarding  suitability,  eligibility  or 
qualifications  for  Federal  civilian 
employment  or  for  access  to  classiHed 
information,  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Commission  under  a  promise  of 
confidentiality  is  exempt  from 
disclosure.  Exemption  from  disclosure  is 
required  to  honor  promises  of 
confidentiality. 

FMC-2 

svsmiNAMt: 
Non-Attorney  Practitioner  File-FMC. 

SYSTEM  location: 

Office  of  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001. 

CATsaomes  or  iNDtviouALS  covereo  by  tmc 
Svstbm: 

Persons,  not  attorneys,  who  apply  for 
and/or  are  granted  permission  to 
practice  before  the  Commission. 

CATEOOMKS  OT  RKOflOS  M  THE  SYSTEM: 

Application  forms  and  letters  of 
reference  in  relation  to  non-attorney  . 
practitioners. 

AUTHOmrV  ran  MAINTENANCE  OF  THE 
SYSTEM: 

46  CFR  502.27. 

ROUTMS  USES  OF  RECORDS  MAINTAINED  IN 
TNI  SYSTEM,  SICUIOINO  CATSOORICS  OF 
USERS  AND  THS  FURFOSSS  OF  SUCH  USES: 

The  records  in  this  system  of  records 
are  used  or  may  be  used:  1.  By  personnel 
of  the  Secretary's  Office  to  determine 
whether  a  non-attorney  should  be 
admitted  to  practice  before  the 
Commission.  2.  To  refer,  where  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  or 
criminal  or  regulatory  in  nature, 
information  to  the  appropriate  agency, 
whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  ihe 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  3.  To  request  from  a 
Federal  State  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  information,  data 
relevant  to  a  Commission  decision 


concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit.  4.  To  provide  or  disclose 
information  to  a  Federal  agency  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

FOUCItS  AND  FRACnCSS  FOR  STORINO, 
RBTRIEVINa,  ACCESS10,  RCTAHMNO,  AND 
OISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file  folders. 

rctrievabiutv: 

Records  are  indexed  alphabetically  by 
name. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  under  the  control  of  personnel 
in  the  Secretary's  Office. 

retention  AND  DISFOSAU 

Records  are  maintained  in  the  Office 
of  the  Secretary  for  10  years  after 
applicant  ceases  to  practice  and  then 
are  transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  20  years 
thereafter. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 

NOTIFICATION  FROCEDURC 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  DC  20573-0001. 

RECORD  ACCESS  FROCEDURES: 

Request  for  Access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  S  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTBSTINO  RECORD  FROCSOURES: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasns  therefor, 
and  shall  meet  the  requirements  of 
{  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 


RECORD  SOURCE  CATEGORIES: 

Applicants. 
FIIC-7 
SYSTEM  name: 

Licensed  Ocean  Freight  Forwarders 
File-FMC. 

SYSTEM  LOCATION: 

Bureau  of  Domestic  Regulation. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC  20573-«)01. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  sole 
proprietorships,  partnerships  and 
corporate  licensees,  exlicensees,  and 
applicants  for  licenses. 

CATEGORIES  OF  RECORDS  IN  T»«  SYSTEM: 

This  system  contains  freight 
forwarder  names  and  addresses,  as  well 
as  the  names  and  addresses  of  the 
stockholders,  officers,  and  directors  of 
individual  freight  forwarders; 
descriptions  of  the  relationships  the 
freight  forwarder  may  have  with  other 
business  entities;  credit  references;  a 
record  of  the  forwarder's  past 
experience  in  forwarding;  and  any 
financial  information  and/or  criminal 
convictions  pertinent  to  the  licensing  of 
the  forwarder. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  553;  sees.  3. 8.  la  11, 13. 15. 17 
and  19.  Shipping  Act  of  1984  (46  U.S.C. 
App.  1702, 1707, 1709. 1710. 1712. 1714. 
1716  and  1718). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNa  CATEGORIES  OF 
USERS  AND  THE  FURFOSeS  OF  SUCH  uses: 

Records  in  this  system  of  records  are 
used  or  may  be  used:  1.  By  Commission 
staff  for  evaluation  of  applications  for 
licensing.  2.  By  Commission  staff  for 
monitoring  the  activities  of  licensees  to 
ensure  they  are  in  compliance  with 
Commission  regulations.  3.  To  refer, 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
whether  civil  criminal  or  regulatory  in 
nature,  information  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rules, 
regulations,  or  orders  issued  pursuant 
thereto.  4.  To  request  fivm  a  Federal 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information^  data  relevant  to  a 
Commission  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 


letting  of  a  contract  or  the  issn.once  of  a 
license,  grant  or  other  benefit  5.  To 
provide  or  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seoirity  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

storage: 

Records  are  maintained  in  file  folders 
and  in  a  personal  computer. 

RETRieVAMUTY: 

Records  are  indexed  by  name  and 
license  or  application  number. 

SAFEGUARDS: 

Records  are  maintained  in  an  area  of 
restricted  accessibility. 

RETENTION  AND  DISFOSAL: 

Applicant  and  licensee  files  are  kept 
as  long  as  the  application  and/or  license 
is  active.  Files  for  withdrawn  and 
denied  applicants,  and  revoked  licenses 
remain  in  the  Record  Location  Center 
for  two  years  after  final  action  and  are 
then  franaferred  to  the  Federal  Records 
Center.  Then,  after  ten  years  the  files 
are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Bureau  of  Domestic 
Regulation.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 

NOTIFICATION  FROCEDURE: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573-0001. 

RECORD  ACCESS  FROCEDURES: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Request  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  S  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendmients  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
S  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

1.  Infonnation  submitted  by 
applicants  and  licensees.  2.  Commission 


District  Offices.  3.  General  Public  (e.g.. 
complaints).  4.  Surety  companies. 

SYSTEMS  BXnvm  FROM  CSRTANI 
FROVWONS  OF  INK  ACTS 

This  ftystem  is  exempt  &t>m  the 
provisions  of  5  U.S.C.  552a  (c)(3)  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accounting  of 
disclosures  and  access  to  and 
opportunity  to  amend  the  records.  All 
information  that  meets  the  criteria  of  5 
U.S.C.  552a(k)(2)  regarding  investigatory 
material  compiled  for  law  enforcement 
purposes  is  exempt  Exemption  is 
appropriate  because  disclosure  might 
compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties. 

FMC-6 

SYSTEM  name: 

Official  Personnel  Folder-FMC 

SYSTEM  LOCATION: 

Office  of  Personel,  Federal  Maritime 
Commissin.  1100  L  Street  NW^ 
Washington.  DC  20573-0001. 

Note:  This  system  is  covered  by  the  Office 
of  Personnel  Management's  government-wide 
system  notice,  OPM/GOVT-1. 

FIIIC-9 

SYSTEM  NAME:  __^ 

Training  Program  Records-FMC 

SYSTEM  location: 

Office  of  Personnel  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573-0001. 

Note:  This  system  is  covered  by  the  Office 
of  Personnel  Management's  government-wide 
system  notice,  OPM/GOVT-1. 

FMC-10 
Desk  Audit  FUe-FMC 

SYSTEM  location: 

Office  of  Personnel  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573-0001. 

CATEOORKS  OF  NRHVIOUAtS  covered  BY  TMi 


Current  and  former  employees  of  the 
Federal  Maritime  Commission. 

CATEOORKS  OF  RECORDS  Nl  THE  SYSTEM: 

Each  record  consists  of  the  position 
classification  specialist's  notes  of 
conversations,  evaluation  reports, 
backgrotmd  papers,  and/or  research 
material  used  to  support  the  audit 


AUTHORrrY  FOR  MANfTENANCa  OF  THS 
SYSTBi: 

44  U.S.C.  3101  et  seq..  5  U.S.C  1302 
and  the  regulations  issued  pursuant 
thereto. 


ROUTMS  USES  OF 

THE  SYSTBS,  NICUIDNM  CATSQORMS  OF 

Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  By 
Commission  officials  to  support 
decisions  on  the  proper  classification  of 
a  position.  2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  information  to 
the  appropriate  agency,  whether 
Federal  State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
%vith  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  3.  To  request  fix)m  a 
Federal  State  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  information,  data 
relevant  to  a  Commission  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit.  4.  To  provide  or  disclose 
information  to  a  Federal  agency  in 
response  to  its  request  in  connection 
wiOi  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  seciuity 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  Ucense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter.  5.  By 
the  Office  of  Personnel  Management  in 
the  course  of  an  investigation,  or 
evaluating  for  statistical  or  management 
analysis  purposes. 

FOUaES  AND  FRACTICES  FOR  STORRM, 
RETRtEVNM,  ACCESSWMI,  RETAMNNO  AND 
DISFOSINQ  OF  RECORDS  SI  THE  SYSTEMS 

Records  Management  Policy  and 
Practice. 

STORAGE 

Records  are  maintained  in  fiile  folders. 

RETRIEVABNJTV: 

Records  are  indexed  alphabetically  by 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISFOSAL: 

Records  are  maintained  as  long  as  the 
position  audited  remains  essential 
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current  and  accurate,  after  wfakh  they        historical  and  current  status  data  on 
are  shredded.  employees  only  for  the  tiaie  they  have 


Director  of  Personnel  Federal 
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current  and  accurate,  after  wfakh  they 
are  shredded. 


•varm  iMiMan(a)  and  t 

Director  of  Personnel  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  DC  20673-0001. 

MOTVICATION  PnOCIDUNS: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 


Requests  fat  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  |  503.65  of  Title 
40  of  the  Code  of  Federal  Regulations. 

COWnCTMS  MCOWO  MOdOURSa: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
S  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

nccoNO  souncc  caiiuuaiti. 

Personnel  specialists  of  the 
Commission. 

FMC-14 


■YtTIM( 

Medical  Examination  File— FMC. 

ivanM  location: 

OfBce  of  Personnel.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573-0001. 

Note:  Tlui  system  is  covered  by  the  Office 
of  Persnnel  Management's  government-wide 
system  notice,  OPM/GOVT-ia 

FMC-1S 


tvrriMi 
Service  Control  File^^C 

•YtTCM  location: 

Office  of  Personnel,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573-0001 

CATioomca  or  woivnuALa  eovtmo  bv  thc 

•ystim: 

Employees  of  the  Federal  Maritime 
Commission. 


CATioomca  or  accoNot  mi  thi  i 

This  system  consists  (A  Service 
Record  Cards  (Standard  Forms  7  and  7- 
B),  and  a  Position  Identification  Strip 
(Standard  Form  7D).  This  file  providet 
summary  information  of  organixational 
structure,  budgeted  positions,  and 


historical  and  current  status  data  on 
employees  only  for  the  time  they  have 
been  with  the  Commission.  The  service 
record  of  each  employee  who  leaves  die 
agency  is  filed  separately  and  retained 
for  historical  reference. 

AUTNonrrv  ran  MAMTiNANCi  or  TNi 


44  U.S.C  3101  et  seq.,  5  U.S.C  1302 
and  the  regulations  issued  pursuant 
thereto. 


NOUTMiUiaOP 


CA 


The  records  in  dais  system  of  records 
are  used  or  may  be  used:  1.  By 
appropriate  Commission  officials  for 
personnel  actions  such  as  within  grade 
increases,  conversions  to  career  tenure, 
probationary  ratings,  terminations  of 
limited  assignments,  and  expiration  of 
authorized  absences.  2.  By  the  Office  of 
Personnel  Management  in  the  course  of 
an  investigation  cf  a  particular 
employee  of  the  Commission,  or  for 
management  analysis  and  statistical 
purposes.  3.  To  request  bom  a  Federal. 
State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information,  data  relevant  to  a 
Commission  decision  concerning  the 
hiring  or  retention  of  an  employee,  fke 
issuance  of  a  security  clearance,  Ike 
letting  of  a  contract  the  issuance  (A  a 
license,  grant  or  other  benefit  4.  To 
provide  or  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  Ae 
i^ormation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

POUCICS  AND  nuCnCCS  for  tTONINO, 
MTMCVINa,  ACCCSatNO,  NET  AWMNQ  AND 

otsMMNM  or  RRcoNoa  M  THt  avarnK 

tTONAOC: 

Records  are  maintained  on  index 
cards. 

MTWiVABaJTV: 

Records  are  indexed  ali^betically  by 
came. 

•AnOUAROK 

Records  are  maintained  in  locked  file 

cabinets. 


Director  of  Personnel  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washingtoa  DC  20573-0001.   . 

NOmCATMN  MMCIOURt: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573-0001. 

MCONO  ACCESS  mOCCDUNES: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  S  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTESTINO  WECOWO  rWOCEDUWaS: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  Usted  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefore, 
and  shall  meet  the  requirements  of 
S  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

RECONO  SOUNCE  CATEOONIES: 

Personnel  specialists  of  the  Federal 
Maritime  Commission. 

FMC-16 

SYSTEM  NAME: 

Classification  Appeals  File-FMC 

SYSTEM  location: 

Office  of  Personnel.  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001. 

Note:  This  system  is  covered  by  the  Office 
of  Personnel  Management's  govenunent-wide 
system  notice.  OPM/GOVT-fl. 

FMC-IS 

SYSTEM  NAME: 

Travel  Orders/Vouchers  File-FMC 

SYtTm  locatnm: 

Office  of  Budget  and  Financial 
Management  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 

CATEOOMES  OP  MDIVBUALS  COVERED  BY  TNI 


Records  are  maintained  while  the 
individual  is  emi^oyed  by  the 
Commission  and  are  destroyed  by 
shredding  three  years  after  separation  or 
transfer  of  employee. 


Employees  of  the  Federal  Maritime 
Commission. 


CATEOONNSt  OP  RBCONOe  I 

The  record  consists  of  the  initial 
travel  order  for  the  individual  and  the 
subsequent  travel  voucher  prepared 
from  information  supplied  by  the 
individual  vvhidi  includes  hotel  bills. 
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subsistence  breakdown,  cab  fares  and 
air  fares. 

AUmOMTV  l«R  MAMTENANCE  OP  THE 
SYSTEM: 

Federal  Travel  Regulations  FPMR 
101-7  and  Travel  Expense  Amendments 
Act  of  197S  (5  U.S.C.  5701-5709).  44 
U.S.C.  3101. 5  U.S.C.  301. 


THE  SYSTEM,  WCtUOtNO  CATEOOMSS  OP 
USERS  AND  TME  PURPOSES  OP  SUCH  USES: 

Records  in  this  system  of  records  are 
used  or  may  be  used:  1.  By  the 
Commission  for  the  authorization  of 
travel  performed  by  personnel  of  the 
Commission.  2.  By  the  Commission  to 
prepare  travel  vouchers  for  submission 
to  the  Federal  Home  Loan  Bank  Board 
and  to  maintain  internal  control  of 
travel  expenses  within  this  agency.  3.  To 
refer,  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil  or  criminal  in  nature, 
information  to  the  appropriate  agency, 
whether  Federal  State  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  changed 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

POLICIES  AND  PRACTICES  POR  STORMQ, 
RETRIEVINa.  ACCSSSMQ,  RETANMNQ,  AND 
OtSPOSMQ  OP  RECORDS  IN  THE  system: 

storaqe: 
Records  are  maintained  in  file  folders. 

RETRIEVABaiTY: 

Records  are  indexed  by  name  or 
bureau.    1 1 

SAPEOUAROK 

Records  are  maintained  in  locked  file 
cabinets  and  monitored  by  the  Director 
of  the  Office  of  Budget  and  Financial 
Management 

RETENTION  AND  disposal: 

The  records  are  maintained  for  three 
years  and  are  then  destroyed  by 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director!  Office  of  Budget  and 
Financial  Management  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Washington,  DC  20573-0001. 

NOT1PICATI0N  PROCEDURE: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 


person  or  by  mail  and' shall  meet  the 
requirements  set  out  in  {  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 


An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
i  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEOORIEt: 

Individual  to  whom  the  record 
pertains,  hotel  bills,  individual's 
subsistence  record,  and  Travel  Requests 
(Airline  or  train). 

FMC-1* 

SYSTEM  name: 

Statement  of  Employment  and 
Financial  Interests-FMC 

SYSTEM  location: 

Office  of  the  General  Counsel  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  DC  20573-0001. 

Note:  This  system  is  covered  by  the  Office 
of  Personnel  Management's  government-wide 
systems  notices.  OPM/GOVT-4  and  OPM/ 
GOVT-8. 

FMC-21 

SYSTEM  NAME: 

Payroll  Records-Federal  Maritime 
Commission. 

SYSTEM  location: 

Office  of  Thrift  Supervision  ("OTS"). 
U.S.  Department  of  the  Treasury:  copies 
held  by  the  FMC.  (OTS  holds  records  for 
the  Federal  Maritime  Commission  under 
contract.).  \ 

CATEOORIES  OF  records  Nl  THE  system: 

Varied  payroll  records,  including, 
among  other  docimients:  time  and 
attendance  cards,  payment  vouchers, 
comprehensive  listing  of  employees, 
health  benefits  records,  requests  for 
deduction,  tax  forms,  W-2  forms, 
overtime  requests,  leave  data, 
retirement  records.  Records  are  used  by 
FMC  and  OTS  employees  to  maintain 
adequate  payroll  information  for  FMC 
employees,  and  otherwise  by  the  FMC 
and  OTS  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 

AUTHORITV  POR  MAMITENANCE  OP  THE 


31  U.S.C.  generally. 


CATEMMBSOP 
OPSUCHUSBa: 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regiilation.  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
"routine  use,"  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  fitim  this  system  of  records 
may  be  disclosed  as  a  "routine  use": 

1.  To  a  Federal  State  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  any  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license 
grant  or  other  benefit. 

2.  To  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract  or 
the  issuance  of  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

3.  To  an  authorized  appeal  grievance 
examiner,  formal  complaints  examiner, 
equal  employment  opportimity 
investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  the  agency's 
responsibility  for  evaluation  and 
oversight  of  Federal  personnel 
management. 

4.  To  officers  and  employees  of  a 
Federal  agency  for  purposes  of  audit 

5.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

6.  To  officers  and  employees  of  the 
Office  of  Thrift  Supervision  in 
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connection  with  administrative  services 
provided  to  this  agency  under  agreement 

withers. 

7.  To  CAO  for  audit;  to  the  Internal 
Revenue  Service  for  investigation;  and 
to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2.  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
state,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
witliholding  agreement  between  the 
state,  city,  or  other  local  jurisdiction  and 
the  Department  of  the  Treasury  pursuant 
to  5  U.S.C  5516,  5517,  and  552a  or,  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001.  The 
request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  witholding  agreement 
between  a  dty  and  the  Department  of 
the  Treasury  (5  U.S.C  5520),  copies  of 
executed  city  tax  witliholding 
certificates  shall  be  furnished  the  dty  in 
response  to  written  request  from  an 
appropriate  dty  offidal  to  the  Secretary 
at  the  above  address. 

In  the  absence  of  a  withholding 
agreement,  the  Sodal  Security  Number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
Social  Security  Number,  in  accordance 
with  section  7  of  the  Privacy  Act,  Pub.  L 
93-579. 

KMJOeS  AND  FNACnCCS  PON  STOmNO, 
RETtllEVma,  ACCf  SSINO,  MTAMINQ,  AND 
OlSPOSWiO  OP  RECOtlOS  M  TNI  SYSTEM: 

stonage: 

Paper  and  microHlm  records  are 
stored  at  the  FMC.  The  Office  of  Thrift 
Supervision  maintains  computerized 
records. 

RrriHEVABiLrrv: 
Social  Security  Number. 

SAFMUAHOS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

WtmUlOW  AWD  DtSPOSAU 

Disposition  of  records  shall  be  in 
accordance  with  the  OTS  Records 
Maintenance  and  Disposition  System. 


SYSTHS  IIAIiAaPKS)  AWD  i 

Director,  Office  of  Budget  and 
Financial  Managonent,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  DC  2057WXXn. 

NOTmCATKM  phoccoimc: 

An  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001. 


RECORD  ACCESS  PROCEDU 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  hsted  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  {  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
S  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEOORIES: 

The  subject  individual;  the 
Commission. 

FMC-22 

SYSTEM  NAME: 

Investigatory  Files-FMC 

SYSTEM  LOCATION: 

Bureau  of  Investigations,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  DC  20573-0001. 

cateoories  ot  motviouals  coveweo  bv  tni 
system: 

Records  may  be  maintained  on 
individuals  involved  in  investigations 
and  enforcement  actions  instituted  by 
the  Federal  Maritime  Commission. 
These  individuals  could  include 
employees,  owners,  officers  and 
directors  of  steamship  companies,  ocean 
freight  forwarders,  shippers,  consignees, 
brokers  and  other  entities  associated 
with  ocean  transportation.  Included 
would  be  individuals  alleged  to  have 
violated  the  Shipping  Act  of  1984;  the 
Intercoastal  Shipping  Act,  1933;  the 
Shipping  Act,  1918:  and  Public  Law  89- 
777.  Also  included  would  be  individual 
applicants  routinely  investigated  in 
connection  with  licenses  and  certificates 
issued  by  the  FMC  pursuant  to  its 
statutory  authority. 

CATEOOmSS  OF  RECORDS  M  THI  SYSTEM: 

Investigative  and  intelligence  data; 
documented  violations;  warning  letters 
and  information  regarding  applications 


for  certification  and  licensing,  if 
appropriate;  and  reports  from 
investigative/law  enforcement  agencies. 
Includes  any  information  on  alleged  or 
proven  violations  of  the  statutes  or  parts 
thereof  over  which  the  FMC  has 
jurisdiction. 

AUTHORfTY  POR  MAINTENANCE  OP  THE 


Shipping  Act  of  1984.  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  801  and 
843),  and  Shipping  Act,  1916. 


ROUTtNC  uses  OP  RCCONOS  MAMTAMEO  W 
TIffi  SYSTEM,  WCLUDma  CATEOOMCS  OF 
USERS  AND  THC  PURPOSES  OF  SUOf  uses: 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  FMC  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  taw  or  contract, 
whether  dvil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  FMC  decision 
concerning  the  assignment,  hiring  or 
retention  of  an  individual,  the  issuance 
of  a  security  clearance,  or  the  issuance 
of  a  license,  grant  or  other  benefit 

3.  A  record  from  this  system  of 
records  may  be  disdosed,  as  a  routine 
use,  to  a  Federal,  State,  local  or 
international  agency,  in  response  to  its 
request,  in  connection  with  the 
assignment,  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security 
dearance,  the  reporting  of  an 
investigation  of  an  individual,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of 
records  may  be  disdosed,  as  a  routine 
use,  in  the  course  of  presenting  evidence 
to  a  court  magistrate  or  administrative 
tribunal  including  disdoeures  to 


opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  A  record  in  this  system  or  records 
may  be  disclosed  as  a  routine  use  to 
either  House  of  Congress,  or  to  the 
extent  of  matter  within  its  jurisdiction, 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or 
subcommittee  of  such  joint  committee. 

6.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Justice  in  connection 
with  determining  whether  disclosure 
thereof  is  required  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

7.  A  record  in  Oiis  system  may  be 
transferred,  as  a  routine  use,  to  the 
Office  of  Personnel  Management  for 
personnel  research  purposes;  as  a  data 
source  for  management  information;  for 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained;  or 
for  related  manpower  studies. 

POUOES  AND  PfMCnCeS  POR  STORINO, 
RETRWVINa,  ACCESSINQ,  RETAWHNO,  AND 
OISPOSINO  OP  HECONDS  IN  THE  system: 

storage: 

Records  are  maintained  in  paper  form 
in  filing  cabinets  and  in  a  Lektriever, 
Series  80.  Statistical  data  taken  fi*om 
record  forms  are  maintained  in  a 
personal  computer 

retrievabhjtv: 

Informatioa  filed  by  case  of  subject 
file.  Records  pertaining  to  individuals 
are  accessed  by  reference  to  the  Bureau 
of  Investigation's  name-relationship 
index  system.  _ 

SAFEOUAROS:'  ' 

Records  are  located  in  locked  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  offidal 
duties  require  access.  The  Lektriever 
files  are  locked  with  a  key  and  the  key 
is  secured  in  a  locked  file  cabinet. 
Computer  information  is  safeguarded 
with  an  access  code.  Files  are 
maintained  in  buildings  that  have  24 
hour  security  guards. 


retentwn  Awe  i 

(a)  Bureau  of  Investigations-Records 
are  retained  for  7  years  after  case  is 
closed,  and  then  transferred  to  the 
Federal  Records  Center.  Records  are 
aestroyed  14  years  after  case  is  closed, 
(b)  Field  Offices-Records  are  destroyed 
7  years  after  case  is  dosed. 

SVSrm  MANA»BW(S)  AND  ADDWBSS: 

Director,  Bureau  of  Investigations, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  DC  20573-0001. 


NOnPICATMM  I 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 

RECORD  ACCESS  PROCEOUNIS: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shedl  meet  the 
requirements  set  out  in  S  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTESTINO  RICORO  PROCEOURCS: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
S  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCl  CATEOORIES: 

Individual  shippers,  carriers,  freight 
forwarders,  those  authorized  by  the 
individual  to  furnish  information,  trade 
sources,  investigative  agendes. 
investigative  personnel  of  the  Bureau  of 
Investigations  and  other  sources  of 
information. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  the 
provisions  of  5  U.S.C  552a(c)(3)  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accounting  of 
disclosures  and  access  and  opportunity 
to  amend  the  records.  All  information 
that  meets  the  criteria  of  5  U.S.C 
552a(k)(2)  regarding  investigatory 
material  compiled  for  law  enforcement 
purposes  is  exempt  Exemption  is 
appropriate  because  disclosure  might 
compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties. 

Appendix 

Lot  Angeles  District  U.S.  Customs  House 
Building,  300  S.  Ferry  Street  Room  2040A. 
P.O.  Box  3184,  Terminal  Island  Station,  San 
Pedro,  CA  90731 

Miami  DisUlct  1001  North  America  Way, 
Room  lis,  Miami.  PL  33132 

New  Orleans  District  600  South  Maestri 
Place.  Room  1035,  P.O.  Box  SOSSa  New 
Orleans,  LA  70190-0550 

New  York  District  6  Worid  Trade  Center, 
Suite  614,  New  York.  NY  10048-0940 

Houston  District  4141  Eost  Beltway  a  Suite 
102.  Houston.  TX  77032 

Puerto  Rico  District  U.S.  District 
Courthouse.  Federal  Office  Building,  Room 
762,  Carlos  Chardon  Street  Hato  Rey,  PR 
00018-2254. 


San  Prandaco  District  525  Market  Street 
35th  Floor,  Suite  35ia  San  Francisca  CA 
94105 

FIIC-2S 


Parking  Applications-FMC 

SYSTEM  LOCATION: 

Office  of  Administrative  Services, 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington,  DC  20573-0001. 


CATCOOmCS  OF  HHNVIOUALS 
SYSTEM: 

Employees  and  their  carpool  members 
desiring  agency  controlled  parking. 

CATEQORKS  OF  RECORDS  M  IMS  SYSTSK 

Names;  office  locations  and  telephone 
numbers;  home  addresses;  make,  year, 
model  and  license  number  of  vehides; 
carpool  usage;  handicap  and  spedal 
designation;  signatures. 

authortfy  por  maintenance  of  ths 
system: 

Federal  Property  Management 
Regulations  S§  101-20.111  and  101- 
20.117. 

ROUrmS  USES  OF  RECORDS  MAMTAMD  M 
THE  SYSTEM,  WCtUDWIO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  uses: 

Used  by  Agency  employees 
responsible  for  allocation  and  control  of 
parking  spaces,  and  to  assist  in  creating 
carpools. 

POLICIES  AND  PRACTKCS  FOR  STOmNO, 
RETRIEVWIO,  ACCESSINQ,  RETAINNie  AND 
DISPOSNM  OF  RECORDS  M  THE  SYSTEM: 

STORAOS: 

Records  are  maintained  in  file  folders. 

RETRIEVASIUTV: 

By  applicant  name  or  space 
assignment 


Records  are  maintained  in  a  file 
cabinet  in  a  locked  room,  with  24  hour 
building  security  guards. 

RETENTNNt  AND  DISKMAL: 

Records  voided  upon  update  or 
parking  permit  cancellation.  Files 
destroyed  after  second  overall 
reallocation  of  permits. 


SYSTEM  MANAiOBHS)  AND  i 

Director,  Office  of  Administrative 
Services,  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Washington.  DC 
20573-0001. 


NOTIFICATIOH  I 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 


51004 


Federal  Register  /  Vol.  54,  No.  246  /  Tuesday.  December  26,  1989  /  Notices 


Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001. 


fOUqSS  AND  PRACTICES  POR  STORINQ, 
RtlWMVIWO,  ACCESSINQ,  RETAWMNO  AND 
iMTMBavrme 


compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 


Federal  ftejibtet  /  Vol  54.'  No.  246  /  Tueeday.  Deceniber  26,  1990/  Nolioee 


inquiry  on  behalf  of  an  individual  when      notification  i 

the  Member  of  Con^ss  informs  the  aU  inquiries  regarding  this  system  of 
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Federal  Regbter  /  Vol  54.  No.  246  /  Tuesday.  December  26.  1989  /  Notices 


Fedawi  Regbter  /  Vol  54.  Na  246  /  Tuesday,  December  26.  1969  /  Notices 


Commission,  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 

RKOMO  Access  MOCSOUMS: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  t  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

coNTcsTmo  Hccoeo  Moceounes: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
i  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

RCCONO  SOUNCS  CATIOOMSS: 

Individuals  to  whom  the  records 
pertain. 

FIIC-24 


Informal  Inquiries  and  Complaints 
Files-FMC 

SYSTEM  location: 

Office  of  Informal  Inquiries  and 
Complaints,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 

CATlQOmiS  or  SmVIOUALS  COVEKEO  BY  THC 

svstim: 

Consumers  complaining  against 
business  entities  regulated  by  the 
Commission. 

CATCGOftiES  OP  Recoims  M  ths  system: 

Copies  of  complaints  and 
correspondence  developed  in  their 
resolution,  complaint  tracking  logs. 

AirTHOnrrv  pon  maintenancx  of  the 


Executive  Order  12160.  September  26. 
1979. 

mUTME  uses  OP  RSCONOS  MAINTAINED  IN 
TMI  SYSTEM,  WCUIDWia  CATEOOMES  OP 
USERS  AND  TNB  PUNPOSE  OP  SUCN  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  To  determine 
whether  a  complaint  can  be  resolved  by 
staff  in  various  bureaus  and  offices.  2. 
To  determine  whether  a  complaint  can 
be  resolved  by  a  business  entity 
regulated  by  (tie  Commission.  3.  To 
determine  whether  the  complaint  can  be 
resolved  by  reference  to  another  agency 
at  the  Federal.  State  or  local  level.  4.  To 
provide  information  to  the  Commission 
on  developments  or  trends  in  the 
character  of  complaints  which  might 
suggest  policy  directions,  proposed  rules 
or  programs. 


POUOES  AND  PHACnCSS  PON  STOMNO, 
WEIIUEVINO,  ACCESSINQ,  WETAINIWQ  AND 
I  OP  HECOHOe  M  THE  SYSTEM: 


STORAOE: 

Records  are  maintained  in  file  folders. 

RETmEVABNJTY: 

Records  are  serially  numbered  and 
indexed  by  complainant  and  defendant 

SAPEOUAHOS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  ANO  DMPOSAU 

Records  are  maintained  by  the 
Federal  Maritime  Commission  for  one 
year,  then  transferred  to  the  National 
Records  Center.  They  are  destoryed 
when  four  years  old. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Director.  Office  of  Informal  Inquiries 
and  Complaints.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington.  DC  20573-0001. 

NonpiCATiON  procedure: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20373-0001 

RECORD  access  PROCEDURE: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  §  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
9  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEGORIES: 

Consumers  who  have  filed 
complaints. 

SYSTBM  EXEMPTED  FROM  CERTAIN 
PROVISNMS  OP  THE  ACT 

This  system  is  exempt  bom  the 
provisions  of  5  U.S.C  552a  (c)(3)  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accounting  of 
disclosure  and  access  and  opportimity 
to  amend  the  records.  All  information 
that  meets  the  criteria  of  5  U.S.C 
552a(k)(2)  regarding  investigatory 
material  compiled  for  law  enforcement 
purposes  is  exempt.  Exemption  is 
appropriate  because  disclosure  might 


compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties. 

FIIC-2S 

systemnask: 
Inspector  General  File-FMC 

SYSTEM  location: 

Office  of  The  Inspector  General 
("OIG"),  Federal  Maritime  Commission 
("FMC").  1100  L  Street.  NW., 
Washington.  DC  20573-0001. 

CATEOORIES  OP  MOIVIOUAU  covered  BY  THB 

system: 

Individuals  and  entities  who  are  or 
have  been  the  subjects  of  audits  and/or 
investigations  conducted  by  the  OIG. 
including  present  and  former  FMC 
employees;  consultants,  contractors,  and 
subcontractors  and  their  employees;  and 
other  hidividuals  and  entities  doing 
business  with  the  FMC. 

CATEGORIES  OP  RECORDS  Rl  THE  system: 

A.  Case  Index.  Selected  information 
fit)m  each  case  file  indexed  by  case  file 
number,  and  case  title  which  may 
include  names  of  subjects  of  audits  and 
investigations. 

E  Hard  Copy  Files— 1.  Investigative 
Case  Files.  Case  files  developed  during 
investigations  of  known  or  alleged 
fraud,  abuse,  irregularities,  and 
violations  of  laws  and  regulations. 
Cases  relate  to  agency  personnel  and 
programs  and  operations  administered 
by  the  agency,  including  contractors  and 
others  having  a  relationship  with  the 
agency.  This  includes  investigative  files 
relating  to  employee  and  hotfine 
complaints,  and  other  miscellaneous 
complaint  files.  Files  consist  of 
investigative  reports  and  related 
documents,  such  as  correspondence, 
notes,  attachments,  and  working  papers. 

a.  Files  containing  information  or 
allegations  which  are  of  an  investigative 
nature  but  do  not  relate  to  a  specific 
investigation.  They  include  anonymous 
or  vague  allegations  not  warranting  an 
investigation,  matters  referred  to 
constituents  or  other  agencies  for 
handling,  and  support  files  providing 
general  information  which  may  prove 
useful  in  Inspector  General 
investigations. 

b.  All  other  investigative  case  files. 
2.  Audit  Case  Files.  Case  files  of 

internal  audits  of  agency  programs, 
operations,  and  procedures,  and  of 
external  audits  of  contractors.  Consists 
of  audit  reports,  correspondence, 
memoranda,  and  supporting  working 
papers. 


The  Inspector  General  Act  of  1978,  (5 
U.S.C  ^p.  3),  as  amended  by  Pub.  Law 
100-504;  44  U.S.C  3101  et  seq.; 
Commission  Order  Na  113. 

PUR»OSE<S); 

The  records  maintained  in  the  system 
are  used  by  the  OIG  in  furtherance  of 
the  responsibilities  of  the  Inspector 
General  pursuant  to  the  Inspector 
General  Act  of  1978.  as  amended,  to 
conduct  and  supervise  audits  and 
investigations  relating  to  programs  and 
operations  of  the  FMC;  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  such  programs 
and  operations;  and  to  prevent  and 
detect  fraud  and  abuse  in  such  programs 
and  operations. 


ROUTINS  uses  OP  RECORDS 


MAINTAINED  M 
CATCOORIES  OP 


The  records  in  the  system  may  be 
used  and  disseminated  to  further  the 
purposes  described  above.  The 
following  routine  uses  apply  to  the 
records  maintained  in  this  system: 

A.  A  record  may  be  disclosed  to  an 
individual  or  to  a  Federal  State,  local, 
or  international  agency  when  necessary 
to  further  the  ends  of  a  legitimate 
investigation  or  audit 

B.  A  record  which  indicates  either  by 
itself  or  in  combination  with  other 
information  within  the  agency's 
possession,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation, 
or  order  issued  pursuant  thereta  or 
which  indicates  a  violation  or  potential 
violation  of  a  contract  may  be  disclosed 
to  the  appropriate  agency,  whether 
Federal  State,  local  or  international 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,  or  of  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  of  enforcing  the  contract 

C  A  record  may  be  disclosed  to  a 
Federal  State,  local  or  international 
agency,  in  response  to  its  request  in 
connection  with  the  assignment  hiring, 
or  retention  of  an  individual  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
individual  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  odier 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

D.  A  record  may  be  disclosed  to  a 
Member  of  Congress  who  submits  an 


inquiry  on  behalf  of  an  individual  when 
the  Member  of  Congress  informs  the 
FMC  that  the  individual  to  whom  the 
record  pertains  has  authorized  the 
Member  of  Congress  to  have  access  to 
the  record.  In  such  cases,  the  Member  of 
Congress  has  no  more  right  to  ths  record 
than  does  the  individual 

E.  A  record  may  be  disclosed  to  the 
Office  of  Govenrment  Ethics  for  any 
purpose  consistent  with  that  Office's 
mission,  including  the  compilation  of 
statistical  data. 

F.  A  record  may  be  disclosed  to  the 
U.S.  Department  of  Justice  in  order  to 
obtain  that  Department's  advice 
regarding  an  agency's  disclosure 
obligation  under  the  Freedom  of 
Information  Act 

G.  A  record  may  be  disclosed  to  the 
Office  of  Management  and  Budget  in 
order  to  obtain  that  Office's  advice 
regarding  an  agency's  obligations  under 
the  Privacy  Act 

POLICIES  AND  PRACTICES  PORSTORHIO, 
RETRieVMQ,  ACCSSSRM,  RETAMNM,  AND 
DIIPOSINO  OP  RECORDS  SI  THE  SVSTENU 


The  case  index  is  stored  on  a  hard 
disk  on  a  standalone,  lockable.  personal 
computer.  The  hard  copy  files  are  stored 
in  file  folders.  All  records  are  stored 
under  secured  conditions. 

REIRISVAMLITV: 

Records  in  the  case  index  are 
retrieved  by  case  title  which  may 
include  the  name  of  the  subject  of  an 
investigation  and  by  case  number. 
Records  in  the  hard  copy  files  are 
retrieved  by  case  numbers. 

SAFEGUARDS: 

Direct  access  is  limited  to  authorized 
staff  of  the  OIG.  Additicmal  access 
within  FMC  is  limited  to  authorized 
officials  on  a  need-to-know  basis.  All 
records,  when  not  in  a  possession  of  an 
authorized  individual  are  stored  in 
locked  cabinets  or  a  locked,  standalone, 
personal  computer  in  a  locked  room. 


1.  (a)  Files  containing  information  or 
allegations  which  are  of  an  investigative 
nature  but  do  not  relate  to  a  specific 
investigation  are  retained  for  five  years. 

(b)  Other  investigative  case  files  are 
retained  for  ten  years. 

2.  Audit  case  files  are  retained  for 
eight  years  after  case  is  dosed. 


Inspector  General  Office  of  the 
Inspector  General  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573-0001. 


NOTWCATIOW 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20673-0001.  However, 
see  Exemption  section  below. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  |  503.65  of  Ude 
46  of  the  Code  of  Federal  Regulations. 
However,  see  Exemption  section  below. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  s  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
i  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations.  However,  see 
Exemption  section  below. 


Agency  employees,  reports  and 
contracts  from  other  agencies,  and 
internal  and  external  documents. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT! 

This  system  is  exempt  from  the 
provisions  of  5  U.S.C.  5S2a(c)(3)  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accotmting  of 
disclosures  and  access  to  and 
opportunity  to  amend  the  records.  The 
scope  of  the  exemption  follows: 

1.  All  information  that  meets  the 
criteria  of  5  U.S.C  552a(k)(2)  regarding 
investigatory  material  compiled  for  law 
enforcement  purposes.  Exemption  is 
appropriate  because  disclosure  might 
compromise  ongoing  investigations, 
reveal  the  identify  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties. 

2.  AH  information  about  individuals 
that  meeU  the  criteria  of  5  U.S.C 
552a(k)(S).  regarding  suitabilify, 
eligibilify  or  qualifications  for  Federal 
civilian  employment  or  for  access  to 
classified  information,  to  the  extent  that 
disclosure  would  reveal  the  identify  of  a 
source  who  furnished  information  to  the 
Commission  under  a  promise  of 
confidentialify.  Exemption  from 
disclosure  is  required  to  hoiu}r  promises 
of  confidentialify. 
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statute,  rule,  regulation,  or  other,  where 
the  Federal  Maritime  Commission 


Records  stored  in  lockable  file 
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Administrative  Grievance  File-FMC. 

CYSm  LOCATION: 

Office  of  Personnel,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573-0001. 

CATiooMa  or  MotvtouALS  covneo  av  the 
artTui: 

Any  employee  of  the  Federal  Maritime 
Commission  including  any  former 
employee  for  whom  a  remedy  can  be 
providied  (subject  to  the  exclusions  in  5 
CFR  771.206(b))  who  has  filed  a 
grievance  with  the  agency  (alleging  that 
coercion,  reprisal,  or  retaliation  has 
been  practiced  against  him  or  her). 

CATMomts  or  mcofwa  m  tmc  svmoN: 

Administrative  Grievance  Files 
contain  all  documents  related  to  a 
particular  grievance,  including  but  not 
Umited  to  any  statements  of  witnesses, 
records  or  copies  thereof,  the  report  of 
the  hearing  when  one  is  held,  statements 
made  by  the  parties  to  the  grievance, 
and  the  decision. 

AUTHOMTV  won  MAINTENANCE  Of  THE 
tVtTBH: 

5  IT.S.C.  1302,  3301.  3302.  7301,  E.O. 
9830.  3  CFR  1943-1948  Comp.,  pp.  606- 
624;  E.0. 11222,  3  CFR  2964-2960  Comp., 
p.  306,  5  CFR  293.202. 

NOUTMi  MU  or  HECONDS  MAINTAINED  IN 
TNB  aVSIEMi  MCLUOMM  CATEOOMCC  Or 

usna  AND  TMC  rueroaa  or  SUCH  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  By 
Commission  ofTiciala  designated  as 
grievance  examiners  for  the  purpose  of 
adjudication,  by  the  Director  of  EEO  in 
the  event  of  an  investigation  when  the 
EEO  complaint  relates  to  the  grievance, 
or  for  information  concerning  the 
outcome  of  the  grievance.  2.  By  the 
Office  of  Personnel  Management  in  the 
course  of  an  investigation  of  a  particular 
employee  of  the  Commission,  for 
statistical  analysis  purposes,  or  for 
program  compliance  checks.  3.  By  the 
Merit  Systems  Protection  Board  if 
necessitated  by  an  appeal.  4.  By  the 
appropriate  District  Court  of  the  United 
States  to  render  a  decision  when  the 
Commission  has  refused  to  release  a 
current  or  former  employee's  record 
under  the  Freedom  of  Information  Act  5. 
To  refer,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  information  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibiUty  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 


implementing  the  statute,  rules, 
regulation  or  order  issued  pursuant 
thereto.  6.  To  request  from  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information,  data  relevant  to  a 
Commission  decision  concerning  the 
hiring  or  retention  of  an  employee.  7.  To 
provide  or  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  to  the  extent 
that  the  information  is  relevant  and 
r«cessary  to  the  requesting  agency's 
decision  on  that  matter.  8.  By  the 
employee  or  his/her  designated 
representative  in  order  to  gather  or 
provide  information  necessary  to 
process  the  grievance. 

rOUCKS  AND  MIACTICSS  rOfl  STOHINO, 
RETMEVINa,  ACCESSINO,  RETANMNO,  AND 

DiarosiNO  or  records  in  the  system: 

Storaqe: 

Records  are  maintained  in  file  folders. 

RETRIBVASHXrV: 

Records  are  indexed  alphabetically  by 
name. 

SATEOUAROS: 

Records  are  stored  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

The  Administrative  Grievance  File  is 
maintained  for  three  years  after  the 
decision  is  issued  and  is  then  shredded. 

system  manaoer(«)  and  address: 

Director  of  Personnel,  Federal 
Maritime  Commission,  1100  L  Street 
NW.  Washington,  DC  20573-0001. 

NOnnCATMN  niOCEDURE: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington.  DC  20573-0001 

RECORD  ACCESS  PROCEDURET. 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary,  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  }  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
{  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations. 


FMC-M 


RECORD  MMMCI  CAT 

Information  is  supplied  by  the 
individual  to  whom  die  record  pertains 
andyor  by  his  or  her  representative, 
personnel  specialists,  ^evance 
examiners,  and  any  parties  providing 
information  bearing  directly  on  the 
grievance. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  or  THE  ACn 

This  system  is  exempt  from  the 
provisions  of  5  U.S.C.  552a(c)(3]  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accounting  of 
disclosures  and  access  and  opportunity 
to  a.Tiend  the  records.  (1)  All  information 
that  meets  the  criteria  of  5  U.S.C. 
552a(k)(2)  regeu-ding  investigatory 
material  compiled  for  law  enforcement 
purposes  is  exempt  Exemption  is 
appropriate  because  disclosure  might 
compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties.  (2)  All  information  about 
individuals  that  meets  the  criteria  of  5 
U.S.C.  552a(k){5),  regarding  suitabilify, 
eligibility  or  qualiHcaUons  for  Federal 
civilian  employment  or  for  access  to 
classified  information,  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Commission  under  a  promise  of 
confidentiality  is  exempt.  Exemption 
from  disclosure  is  required  to  honor 
promises  of  confidentiality. 

FMC-28 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Complaint  Files-FMC 

SYSTEM  LOCATION: 

Office  of  Equal  Employment 
Opportunity,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  D.C.  20573-0001. 

Note:  This  system  of  records  is  covered  by 
the  Equal  Employment  Opportunity 
Commission's  Government-wide  systems 
notice,  EEOC/GOVT-1. 

FMC-29 

SYSTEM  name: 

Employee  Performance  File  System 
Records-FMC. 

SYSTEM  LOCATION: 

O^ice  of  Personnel.  Federal  Maritime 
Commission,  1100  L  Sbeet  NW.. 
Washington.  DC  20573-6001. 

Note:  This  system  of  records  is  covered  by 
.  the  Office  of  Personnel  Management's 
Government-wide  systems  notice.  OFM/ 
GOVT-2. 


Procurement  Integrity  Certification 
Files-FMCi  i 

SYSTEM  locmtion: 

Bureau  of  Administration.  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  DC  20573-0001. 

CATMMOIS  or  MOIVnUAtS  COVERB  BY 
SYSTEM: 

Current  and  former  officials  and 
employees  of  the  Federal  Maritime 
Commissioa  and  relevant  outside 
contractors. 


CATEOORKf  or  RtCORDS  IN  THE  tVtTIM: 

Records  include  certifications  by 
affected  individuals  that  they  vrill  not 
engage  in  activities  prohibited  by 
applicable  statutes,  regulations  and 
Contracts.  Records  include  information 
on  individuals,  including  name  and  tide. 
This  system  does  not  include  official 
persoimel  files  covered  by  the  Office  of 
Personnel  Management's  systems  of 
records  OPM/GOVT-1  duough  10. 

authorfty  por  maintenance  or  the 
•ystem: 

Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1968  (Pub.  L  100- 
679),  (41  U.S.C.  423);  and  the  Federal 
Acquisition  Regulations  (FAR).  Effective 
December  1, 1989,  Section  27  of  Pub.  L 
100-679  and  implementing  sections  of 
the  FAR  were  suspended  for  one  (1) 
year.  i.e..  until  November  30, 1990.  See 
section  507  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L 101-194)  and  Federal 
Acquisition  Circular  84-54  of  December 
8, 1989  (54  FR  50718).  Records 
maintained  under  the  "I*rociirement 
Integrity  Certification  Files",  however, 
include  certifications  made  before 
December  1. 1989,  as  well  as 
certifications  not  involving  the 
suspended  matter. 

PURPOSE(*)^| 

The  system  is  established  to  maintain 
records  on  officials  and  employees 
affected  by  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988.  specifically  Section  27  dealing  with 
Procurement  Integrity;  the  non- 
disclosure provisions  of  the  FAR:  and 
the  contract  for  development  of  the 
Commission's  Automated  Tariff  Filing 
and  Information  (ATFI)  system. 

MAIN  I AINIO  M 


THE  •VtTlM,  MCUIOete  CA' 


oPMJCHuaie: 


Records  in  this  system  of  records  may 
be  used  to  disclose  information  to: 

1.  A  Federal,  state,  local,  or  foreign 
agency  responsible  for  investigating. 
prosecutin|,  enforcing,  or  carrying  out  a 


statute,  rule,  regulation,  or  other,  where 
the  Federal  Maritime  Commission 
becomes  aware  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

2.  AnoUier  Federal  agency  or  a  court 
when  the  Govenunent  is  party  to  a 
Judicial  proceeding. 

3.  A  requesting  Federal  agency  in 
connection  with  hiring  or  retaining  an 
employee;  issuing  a  security  clearance: 
reporting  an  employee  investigation: 
clarifying  a  job;  letting  a  contract;  or 
issuing  a  license,  grant  or  other  benefit 
by  the  requesting  agency  where  the 
information  is  relevant  and  necessary 
for  a  decision. 

4.  The  Merit  Systems  Protection  Board 
officials,  including  the  Office  of  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  EqueJ  Employment  Opportunity 
Conu£ission  in  performing  their  duties. 

5.  An  appeal,  grievance,  or  formal 
complaints  examiner,  equal  employment 
opportunify  investigator,  arbitrator, 
exclusive  representative,  or  other 
official  engaged  in  investigating,  or 
settling  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

6.  The  Office  of  Personnel 
Management  (0PM)  imder  the  agency's 
responsibility  for  evaluating  Federal 
personnel  management  When  official 
personnel  records  in  the  custody  of  the 
FMC  are  covered  in  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
records,  they  are  considered  part  of  the 
system.  Other  official  personnel  records 
covered  by  notices  published  by  the 
FMC  are  separate  systems  of  records 
and  may  be  transferred  to  0PM  under 
official  personnel  programs  and 
activities  as  a  routine  use. 

7.  A  record  may  be  disclosed  to  a 
Member  of  Congress  who  submits  an 
inquiry  on  behalf  of  an  individual,  when 
die  Member  of  Congress  informs  the 
FMC  that  the  individual  to  whom  the 
record  pertains  has  authorized  the 
Member  of  Congress  to  have  access  to 
the  record.  In  such  cases,  the  Member  of 
Congress  has  no  more  right  to  the  record 
than  does  the  individual. 

8.  An  expert  a  consultant  or 
contractor  of  the  FMC  in  performing  a 
Federal  duty. 


OtSPOSHM  or  RIGOMM  M  THE  EVSIIM: 
VrORAOB: 

Paper  records  in  file  folders. 


Filed  at  the  described  location  by 
name. 


Records  stored  in  lockable  file 
cabinets,  lockable  desk  drawers,  and/w 
secured  rooms. 


The  period  the  record  is  to  be  retained 
is  pending  National  Archives  and 
Records  Administration  approval  No 
copies  of  records  are  kept  in  this  system 
after  the  original  or  any  copies  are 
purged.  When  an  employee  leaves  the 
agency  through  transfer  or  separation, 
the  records  are  immediately  forwarded 
to  the  office  maintaining  the  official 
folder. 


SYSTEM  MANAeOKt)  AM»  i 

Director,  Bureau  of  Administration. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  DC  20573- 
0001. 


All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  DC  20573-0001. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary,  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  §  503.65  of  Tide 
46  of  the  code  of  Federal  Regulations. 

CONTESTINO  RECORD  procedures; 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
I  503.66  of  Tide  46  of  die  Code  of 
Federal  Regulations. 

RECORD  SOURCE  categories: 

Individuals,  supervisors,  or  personnel 
records. 

[FR  Doc.  89-29879  Filed  12-22r»,  8:45  am] 
EHJJNQ  CODE  SrSS-S1-« 

Privacy  Act  Of  1974;  Proposed  New 
and  Altered  Systems  of  Records 

AOfNCv:  Federal  Maritime  Commission. 
ACTKM:  Notice  of  proposed  new  and 
altered  systems  of  records. 

■ummawy:  This  notice  proposes  die 
establishment  of  a  new  system  of 
records  relating  to  procurement  integrity 
certifications  of  certain  Commission 
officials  and  competing  contractors 
during  the  conduct  of  any  Federal 
agency  procurement  and  amendments 
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to  an  existing  system  of  records,  tfw 
Inspector  General  File.  These  systens 
contain  information  necessary  to  eaafily 
with  the  Office  of  Federal  Procnrement 
Policy  Act  Amendments  of  1988  (Pub.  L 
100-679],  the  Federal  Acqsisition 
Regolatians  (FAR);  and  the  Inspector 
General  Act  Amendments  of  1968  Phib. 
L 100-604). 

DATU:  Comments  most  be  solHnitted  oo 
or  before  Jamiary  25. 1960.  ff  no 
comments  are  received  the  proposed 
systems  will  become  effectiTe  on 
February  26, 1990. 

AOORESSCS:  Comments  may  be  mailed 
to:  Joseph  C  Polking,  Secretary.  Federal 
Maritime  Cofflmiasion,  1100  L  Street. 
NWn  Washington.  DC  20573. 
PON  rURTMEll  MFOMMTION  CONTACT: 

Joseph  C  Polking.  Secretary.  (202)  52^ 
5725. 

•umcMCNTAiiY  iNromuTKM:  Notice  is 
given  that  pursuant  to  the  Privacy  Act 
of  1974. 5  VS.C.  552a,  the  CommissioB 
proposes  to  adopt  a  new  system  of 
records  (FMC-30),  and  amendments  to 
an  existing  system  (FMC-25).  as  follows. 
Interested  parties  may  participate  by 
filing  with  the  Secretary,  Federal 
Maritime  Commission,  an  original  and 
15  copies  of  their  views  and  coHSBents 
pertaining  to  the  notice.  AO  soggesttons 
for  changes  in  the  text  should  be 
accompanied  by  drafts  of  the  language 
thought  necesaary  to  accomplish  the 
desired  changes  and  should  be 
accompanied  by  supportive  statements 
and  arguments.  If  no  comments  are 
received  within  the  prescribed  time  the 
proposed  changes  will  become  effective 
witiiin  60  days  of  publication  of  dds 
notice,  miless  an  announcement  to  the 
contrary  is  pubUshed  by  the 
Commission.  A  new  and  altered  ssrstems 
report  for  these  two  systems  was  filed 
on  December  19, 1989. 

By  the  Commission. 
)oMphCPolkii«. 

Secretary. 

FMC-25 

SYSTCMNAMI: 

Inspector  General  FUe-FMC 

SVSTIM  location: 

Office  of  The  Inspector  General 
("CMG"),  Federal  Maritime  Commission 
("FMC),  1100  L  Street  NW.. 
Washington.  DC  20673-0001. 


CATlQOei  0>  I 
SVSltM: 

Indtvidaals  and  entities  who  are  or 
have  been  the  subjects  of  audits  and/or 
invesngatians  oondocted  by  the  GIG. 
including  present  and  fonner  FMC 
employees;  ooosoltants.  ooBtractorSi  and 


subcontractors  and  their  employees;  and 
other  individuals  and  entities  doing 
business  with  the  FMC 

cATioomn  OP  rccokos  m  tni  wmwm 

A.  Case  Index.  Selected  information 
from  each  case  file  indexed  by  case  file 
number,  and  case  title  which  may 
include  names  of  subjects  of  audits  and 
investigations. 

B.  Harxi  Copy  Files— 1.  Investigative 
Case  Files.  Case  files  developed  during 
investigations  of  known  or  alleged 
fraud,  abuse,  iiregularities,  and 
violations  of  laws  and  regulations. 
Cases  relate  to  agency  personnel  and 
programs  and  operations  administered 
by  die  agency,  including  contractors  and 
others  having  a  relationship  with  the 
agency.  This  mcludes  investigative  files 
relating  to  employee  and  hotline 
complaints,  and  other  misceDaneous 
complaint  files.  Files  consist  of 
investigative  reports  and  related 
documents,  such  as  correspondence, 
notes,  attachments,  and  working  papers. 

a.  Files  containing  information  or 
allegations  which  are  of  an  Investigative 
nature  but  do  not  relate  to  a  specific 
investigation.  They  include  anonymous 
or  vague  allegations  not  warranting  an 
investigation,  matters  referred  to 
constituents  or  other  agencies  fat 
handling,  and  support  files  providing 
general  information  which  may  prove 
useful  in  Inspector  General 
investigations. 

b.  All  other  investigative  case  files. 
2.  Audit  Case  Files.  Case  files  of 

internal  audits  of  agency  programs, 
operations,  and  procedures,  and  of 
external  audits  of  contractors.  Consists 
of  audit  reports,  correspondence, 
memoranda,  and  supporting  working 
papers. 

AlfTMOmTV  PON  MAarriNANCC  of  THK 

•ystbn: 

The  Inspector  General  Act  of  1976  (5 
U.S.C  App.  3).  as  amended  by  Pub.  L 
100-604;  44  U.S.C  3101  et  seq.; 
Commission  Order  No.  113. 

suivoei(s): 

The  records  maintained  in  the  system 
are  used  by  the  CMC  in  furtherance  of 
the  responsibilities  of  the  Inqiector 
General,  pursuant  to  the  Inspector 
General  Act  of  1978,  as  amended,  to 
conduct  and  supervise  audits  and 
investigations  relating  to  programs  and 
operations  of  the  FMQ  to  promote 
economy,  effideacy.  and  effectiveness 
in  the  administration  of  such  programs 
and  operations;  and  to  prevent  and 
detect  fraud  and  abuse  in  such  programs 
and  operations. 


MMITMi  MfS  OP  MCOMW  MAMTAMfO  M 
TNI  tVSTm,  WCUIDIWQ  CATMOMU  OP 
UStM  AND  TNI  MRKMtS  OP  MICN  USn: 

The  records  in  the  system  may  be 
used  and  disseminated  to  further  the 
purposes  described  above  The 
following  routine  uses  apply  to  the 
records  maintained  in  this  system: 

A.  A  record  may  be  disdosed  to  an 
hidividual.  or  to  a  Federal,  State,  local, 
or  intemationai  agency  vHien  necessary 
to  further  the  ends  of  a  legitimate 
investigation  or  audit. 

B.  A  record  which  indicates  either  l^ 
itself  or  in  combination  with  odter 
information  within  the  agency's 
possession,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation, 
or  order  issued  pursuant  thereto,  or 
which  indicates  a  violation  or  potential 
violation  of  a  contract,  may  be  disclosed 
to  the  appropriate  agency,  whether 
Federal,  State,  local  or  international, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,  or  of  enfordng  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  of  enforcing  the  contract 

C.  A  record  may  be  disdosed  to  a 
Federal  State,  local  or  intemati<mal 
agency,  in  response  to  its  request,  in 
coimection  with  the  assignment,  hiring, 
or  retention  of  an  individual  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
individual,  the  letting  of  a  contract  or 
the  issuance  of  a  Ucense,  grant  or  other 
benefit  by  the  reqnesting  agency,  to  the 
extent  that  the  informaticm  is  rrievant 
and  necessary  to  the  reqoesting 
agency's  dedsimi  on  the  matter. 

B.  A  record  may  be  disdosed  to  a 
Member  of  Congress  who  submits  an 
inquiry  on  behalf  of  an  individual,  when 
the  Member  of  Congress  informs  the 
FMC  that  the  individual  to  whom  the 
record  pertains  has  authorized  the 
Member  oi  Congress  to  have  access  to 
the  record.  In  such  cases,  the  Member  of 
Congress  has  no  more  right  to  the  record 
than  does  the  individual 

E.  A  record  may  be  disdosed  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistoit  with  that  Office's 
mission.  indu(fing  the  ccmipilation  of 
statistical  data. 

F.  A  record  may  be  disdosed  to  the 
U.S.  Department  of  )vm6ce  ia  order  to 
obtain  diat  Departmenf  s  advice 
regarding  an  agency's  disclosure 
obligation  onder  the  Freedom  of 
Information  Act. 

G.  A  record  may  be  disclosed  to  die 
Office  of  Management  and  Boii^  in 


I  *  ... 
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order  to  obtain  that  Office's  advice 
regarding,  an  agency's  obligations  under 
the  Privacy  Act 

VOUCH*  AND  PflACTICa  PON  STOMNO, 

wati—vitt,  ACCMSwo.  ngfAimwa,  ano 

OnPOSMO  OP  MCOMW  M  TM  SVSIIM: 
•TOIIAOC: 

The  case  index  is  stored  on  a  hard 
disk  on  a  standalone,  lockable,  personal 
computer.  The  hard  copy  files  are  stored 
in  file  folders.  All  records  are  stored 
under  secured  conditions. 

MrnuEVAMUTV: 

Records  in  the  case  index  are 
retrieved  by  case  title  which  may 
indude  the  name  of  the  subjed  of  an 
investigation  and  by  case  number. 
Records  in  the  hard  copy  files  are 
retrieved  by  case  numbers. 

•APcouAinel  I 

Direct  access  is  limited  to  authorized 
staff  of  the  OIG.  Additional  access 
within  FMC  is  limited  to  authorized 
officials  on  a  need-to-know  basis.  All 
records,  when  not  in  a  possession  of  an 
authorized  hidividual  are  stored  in 
locked  cabinets  or  a  locked,  standalone, 
personal  computer  in  a  locked  room. 

RtllNIKM  AMD  DISPOSAL: 

1.  (a)  Files  containing  information  or 
allegations  which  are  of  an  investigative 
nature  but  do  not  relate  to  a  specific 
investigation  are  retained  for  five  years. 

(b)  Other  investigative  case  files  are 
retained  for  ten  years 

2.  Audit  case  files  are  retained  for 
eight  years  after  case  is  dosed. 

•VSTBi  MANAOBKS)  ANO  ADOmSfc 

Inspedor  General  Office  of  The 
Inspector  General  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573-0001. 

NonpiCATiON  snoesDuiia: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC  20573-0001.  However, 
see  Exemption  section  below. 


Requests  for  access  to  a  record  should 
be  direded  to  the  Secretary  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  §  503.65  of  Htle 
46  of  the  Code  of  Federal  Regulations. 
However,  see  Exemption  section  below. 


amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
I  503.66  of  Title  46  of  the  Code  of 
Federal  Regulations.  However,  see 
Exemption  section  below. 

RtCOm  MUNCI  CATMOmtt: 

Agency  employees,  reports  and 
contracts  from  other  agencies,  and 
internal  and  external  documents. 


svsTim  nnvno  pmm  cbitain 
pnovwoNS  OP  TM  act: 

This  system  is  exempt  from  the 
provisions  of  5  U.S.C.  552a  (c}(3]  and  (d) 
which  otherwise  require  the 
Commission  to  provide  the  individual 
named  in  the  records  an  accounting  of 
disclosures  and  access  to  and 
opportunity  to  amend  the  records.  The 
scope  of  the  exemption  follows: 

1.  All  information  that  meets  the 
criteria  of  5  U.S.a  552a(k)(2]  regarding 
investigatoiy  material  compiled  for  law 
enforcement  purposes.  Exemption  is 
appropriate  because  disdosure  might 
compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties. 

2.  All  information  about  individuals 
that  meets  the  criteria  of  5  U.S.C 
522a  (k)  (5),  regarding  suitability, 
eligibility  or  qualifications  for  Federal 
dvilian  employment  or  for  acess  to 
dassified  information,  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
souree  who  furnished  information  to  the 
Commission  under  a  promise  of 
confidentiality.  Exemption  from 
disclosure  is  required  to  honor  promises 
of  confidentiality. 

FMC-SO 


Procurement  Integrity  Certification 
files-FMC 

•YSTm  location: 

Bureau  of  Administration.  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  DC  20573-0001. 

CATlOOMtt  OP  WOIVIOUALS  COVmiD  lY  TNi 


Current  and  former  offidals  and 
employees  of  the  Federal  Maritime 
Commission  and  relevant  outside 
contractors. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 


Records  indude  certifications  by 
affected  individuals  that  they  will  not 
engage  in  activities  prohibited  by 
applicable  statutes,  regulations  and 
contracts.  Records  indude  information 
on  individuals,  induding  name  and  tide. 
This  system  does  not  include  offidal 


personnel  files  covered  by  the  OfRce  of 
Personnel  Management's  systems  (rf 
records  OPM/GOVT-1  through  10. 

AUTNOMTV  POR  MAMTMAMCl  OP  TNi 


Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (Pub.  L 100- 
679),  (41  U.S.C.  423);  and  the  Federal 
Acquisition  Regulations  (FAR).  Effective 
December  1, 1988,  Section  27  of  Pub.  L 
100-679  and  implementing  sections  of 
the  FAR  were  suspended  for  one  (1) 
year,  le.,  until  November  30, 1990.  See 
section  507  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L 101-194)  and  Federal 
Acquisition  Circular  84-54  of  December 
8, 1989  (54  FR  50718).  Records 
maintained  under  the  "Procurement 
Integrity  Certification  Files",  however,    t 
include  certifications  made  before 
December  1, 1989,  as  well  as 
certifications  not  involving  the 
suspended  matter. 

PURPOM(S): 

The  system  is  established  to  maintain 
records  on  offidals  and  employees 
affected  by  the  Office  of  Federal 
Procurement  Policy  Ad  Amendments  of 
1988,  specifically  Section  27  dealing  with 
Procurement  Integrity;  the  non- 
disdosure  provisions  of  the  FAR,  and 
the  contract  for  development  of  the 
Commission's  Automated  Tariff  Filing 
and  Information  (ATFI)  system. 


CATlQOMnOP 

OPtuGNuacs: 

Records  in  this  system  of  records  may 
be  used  to  disdose  information  to: 

1.  A  Federal  State,  local  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  Federal  Maritime  Commission 
becomes  aware  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

2.  Another  Federal  agency  or  a  court 
when  the  Government  is  party  to  a 
judidal  proceeding. 

3.  A  requesting  Federal  agency  in 
connection  with  hiring  or  retainiiag  an 
employee;  issuing  a  security  dearancr, 
reporting  an  employee  investigation; 
darifylng  a  job;  letting  a  contract  or 
issuing  a  license,  grant  or  other  benefit 
by  the  requesting  agency  where  the 
ii^ormation  is  relevant  and  necessary 
for  a  dedsion. 

4.  The  Merit  Systems  Protection  Board 
offidals,  induding  the  Office  of  Spedal 
Counsel  the  Fedotd  Labor  Relations 
Authority  and  its  General  Counsel  or 
the  Equal  Employment  Opportunity 
Commission  to  performing  their  duties. 
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5.  An  appeal  grievance,  or  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator, 
exclusive  representative,  or  other 
official  engaged  in  investigating  or 
settling  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

6.  The  Office  of  Personnel 
Management  [OPM)  under  the  agency's 
responsibility  for  evaluating  Federal 
personnel  management.  When  official 
personnel  records  in  the  custody  of  the 
FVIC  are  covered  in  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
records,  they  are  considered  part  of  that 
system.  Other  official  personnel  records 
covered  by  notices  published  by  the 
FMC  are  separate  systems  of  records 
and  may  be  transferred  to  OF^  under 
official  personnel  programs  and 
activities  as  a  routine  use. 

7.  A  record  may  be  disclosed  to  a 
Member  of  Congress  who  submits  an 
inquiry  on  behalf  of  an  individual,  when 
the  Member  of  Congress  informs  the 
FMC  that  the  individual  to  who  the 
record  pertains  has  authorized  the 
Member  of  Congress  to  have  access  to 
the  record.  In  such  cases,  the  Member  of 
Congress  has  no  more  right  to  the  record 
than  does  the  individual 

8.  An  expert  a  constiltant  or 
contractor  of  the  FMC  in  performing  a 
Federal  duty. 

KMJCICS  AND  PHACnCM  POn  STOMNa, 
RCTMfVMQ.  ACCSSSMtQ.  RFT AINMQ,  AND 
IMTMtVSTOK 


STOIuat: 

Paper  records  in  Hie  folders. 

RSTMtVAMJTVt 

Filed  at  the  described  location  by 
name. 

SAnouARoa: 

Records  stored  in  lockable  file 
cabinets,  lockable  desk  drawers,  and/or 
secured  rooms. 

The  period  the  record  is  to  be  retained 
is  pending  National  Archives  and 
Records  Administration  approval  No 
copies  of  reovds  are  kept  in  this  s]rstem 
after  the  original  or  any  copies  are 
purged.  When  an  emplojree  leave  the 
agency  through  transfer  or  separation, 
the  records  are  immediately  forwarded 
to  the  office  maintaining  the  official 
folder. 


SYSTm  MANAOOHS)  AND  i 

Director.  Bureau  of  Administration, 
Federal  Maritime  CiMunission,  1100  L 
Street.  NW..  Wa^ington.  DC  20673- 
0001. 


All  inquiries  regarding  this  sjrstem  of 
records  should  be  addressed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001. 

RCCORO  Access  MOCEOURaS: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Secretary,  listed  at  the 
above  address.  Requests  may  be  in 
person  or  by  mail  and  shall  meet  the 
requirements  set  out  in  9  503.65  of  Title 
46  of  the  Code  of  Federal  Regulations. 

CONTESTINQ  RECOfU>  PfWCCOURES: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Secretary  at  the  above  listed  address. 
Such  requests  shall  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
S  503.66  of  Tide  46  of  the  Code  of 
Federal  Regulations. 

RECONO  SOURCE  CATEGORIES: 

Individuals,  supervisors,  or  personnel 
records. 

[FR  Doc.  8»-2g678  Ried  12-22-89;  8:45  am] 

BNJJNG  COOE  (TSO-ei 


FEDERAL  RESERVE  SYSTEM 

Book*  Holdings,  Inc.,  et  al;  AppNcatton 
To  Engago  do  Novo  In  Permisslbla 
Nonbanking  Acthrltias 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constimmation  of  the 
proposal  can  "reasonably  be  esqiected 
to  produce  benefits  to  the  pubbc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outvrei^  possible  adverse  effects,  such 
as  undue  concentratioii  of  resoorces, 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  17. 
1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Booke  Holdings,  Inc^  Jewell;  to 
engage  de  novo  in  any  insurance  agency 
activities  othn  than  the  sale  of  life 
insurance  or  annuities  as  permitted  for  a 
bank  holding  company  with  less  than 
$50  million  in  consolidated  assets 
pursuant  to  9  225.25(b)(a)(vi)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  19, 1989. 
Jennifer  J.  Johnnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-29843  Filed  12-22-89;  8:45  amj 
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Central  National  Bank  Corp.,  at  at.; 
Formations  of,  AcquisMons  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)J. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticHi  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  sunaarizing  the  evidence  fk»t 
would  be  presented  at  a  heertag. 

Unless  otherwise  noted,  oomnents 
regarding  etdi  of  these  applications 
must  be  received  aet  later  ttua  Janauy 

ii.iflga 

A.  Federal  Reserve  Bank  of  Adaata 
(Robert  E.  Hedc  Vice  Preskknt)  100 
Marietta  Street.  N.W..  Adanta.  Georgia 
30330: 

1.  Central  National  Bank  CorponOhn, 
Winter  Park,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
National  Bank.  Winter  Park.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois, 

eoaeo: 

1.  First  Mutual  Bancorp  of  Illinois, 
Inc.,  Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bancrop  of  Harvey.  Harvey. 
Illinois,  and  thereby  indirectly  acquire 
Mutual  Trust  ft  Savings  Bank,  Harvey, 
Illinois,  Comments  on  this  appbcation 
must  be  received  by  January  9, 1990. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President] 
925  Grand  Avenue,  Kansas  City. 
Missouri  M19e: 

1.  Southern  Bancorp.  Inc^  Tidsa. 
OklahoBia:  to  become  a  bank  holding 
company  by  acquirii^  100  percent  of  the 
voting  shares  of  Southern  National  Bank 
Tulsa,  Oklahoma. 

Z  Yutan  Bancrop,  Inc.,  Yutan, 
Nebraska;  to  become  a  bank  holdiBg 
company  by  acquiring  92.55  percent  of 
the  voting  shares  of  Bank  of  Yutan. 
Yutan.  Nebraska. 

Board  of  Governors  of  tlte  Fadenl  Reserve 
System.  December  10, 1988. 
Jennifer  J.  Johneon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  a»-29844  FUed  U-22-88;  8:45  am) 


William  H.  HMSon;  Gonrsctton 

This  Notice  corrects  a  previous 
Federal  Rerister  Notice  (FR  Doc.  89- 
29245)  pubiished  at  page  51496  of  the 
issue  for  Friday,  December  15, 1980. 

Under  the  F^ral  Reserve  Bank  of 
Kansas  City,  the  entry  fbr  William  R 
Heneon  is  amended  to  read  as  fbOows: 

1.  WUlian  H.  Hesson.  Maysviie. 
Oklahoma,  to  acquire  an  additional  0.71 
percent  for  a  total  of  46.78  percent;  uid 
Ross  McKaigbt.  Throckmorton.  Texas,  to 
acquire  30  percent  of  the  voting  shares 
of  H.  Pat  Henson  Company,  Maysville. 
Oklahoma,  md  thereby  ind&ectly 
acqniire  Fanners  and  Merchants  Bank. 
Maysville.  OklahooM. 


CoHBBents  on  this  applicatian  mast  be 
received  by  Janaary  9, 1908i 

Board  of  Governors  <A  the  Fedoal 
Reserve  ^stenu  December  19.  lOOS. 

Associate  Secretary  ef  the  Board. 

{FR  Doc.  89-29648  F!Ied  12-22-«e  8:45  am] 

BHJJNa  CODE  t>ie-OMi 


Jamas  R.  Scott;  Ctiangs  In  Bank 
Control  Nodes;  AcquisHkm  of  Sharss 
of  Banks  or  Bank  Hokflng  Compsniss 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Contit)l  Act  (12  U.S.C.  1817(j))  and 
{  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
9  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  be«i  accepted  for 
processing,  they  wiU  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  perscHis  may 
express  their  views  in  writing  to  the 
Reserve  Bai^  indicated  for  that  notice 
or  to  the  offices  oi  the  Board  oi 
Governors.  Comments  must  be  received 
noUater  than  January  9, 19ga 

A.  Faderd  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Kfinnesota  55480: 

1.  James  R.  Scott,  to  acquire  13  J 
percent  of  the  voting  shares  of  First 
Interstate  BancSystem  of  Montana,  Inc. 
Billings,  Montana,  and  thereby 
indirectiy  acquire  First  Interstate  Bank 
of  Billings,  N,A.,  Billings,  Montana;  first 
Interstate  Bank  of  West  Billings,  Billings. 
Montana;  First  Interstate  Bank  ci 
Billings  Heights,  Billings.  Montana;  First 
Interstate  Bank  of  Colstrip.  Colstiip. 
Montana;  First  bUo'State  Bank  of 
Hardin,  Hardin,  Montana;  First 
Interstate  Bank  of  Miles  City.  Miles  City, 
Montana;  First  Interstate  Budi  of 
Missoula,  NAm  Missoula.  Montana;  md 
Security  Mortgage  Corporation.  Billings 
Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System:  December  19, 1989. 
Jennifer  J.  J**— '— ", 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-29845  Filed  l»-22-88(  89«5  aa4 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrointotraflow 

Advisory  Cammitlss;  Msstinf 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


R  This  notice  aimounces  a 
future  meeting  of  a  subcommittee  of  a 
public  advisory  committee  of  the  Food 
and  Drug  Adntinistration  (FDA)  to 
discuss  guidance  for  bioequivalence 
studies  for  conjugated  estrogen  tablets. 

Meeting:  The  foBowing  edviaory 
committee  meeting  will  be  annoanoed  at 
a  future  date: 

Subcommittee  Meeting  of  the  FeitiBty 
and  Maternal  Health  Drugs  Advisory 
Conunittee 

Available  bioequivalence  guidance 
documents  are  listed  in  FDA's 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  EvahiatioBS.'* 
Comments  and  suggestions  concerning 
these  bioequivalence  guidance 
documents  are  encourged  and  asked  to 
be  sent  to  the  Division  of 
Bioequivalmce  (HFD-650),  Food  and 
Drug  Administi-ation.  Rm.  17B-06,  5600 
Fishers  Lane,  Rockville,  MD  20857.  On 
June  16, 1989,  the  Division  of 
Bioequivalence  in  FDA's  Center  for  Drug 
Evaluation  and  Research  (the  Center) 
released  a  revised  draft  document 
entitied  "Guidance  for  the  in  vivo 
Bioequrvalaace  Study  for  Conjugated 
Estrogens  Tablets"  for  public  comment 
In  the  draft  guidance,  it  is  recommended 
that  product  bioequivalence  be 
established  on  the  basis  of  comparative 
blood  estrogen  concentrations  as 
opposed  to  urine  estrogen 
concentrations. 

Due  to  the  complex  and  ONitroversial 
nature  of  the  issues  siurounding  the 
determination  of  bioequivalence  of 
conjugated  estrogens,  the  Center  sought 
written  critiques  of  this  proposed 
bioequivalence  study  guidance. 
Fourteen  comments  have  been 
submitted  and  are  being  considered  by 
the  Center.  Copies  of  the  14  comments 
received  are  available  from  the  Freedom 
of  Information  Staff  (HFI-35),  Food  and 
Drug  Administration.  Rm.  IZA-IO.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
However,  the  Center  has  determined 
that  even  after  consideration  of  these 
comments  and  after  internal  (fiscussioo, 
several  issues  have  been  raised  on 
which  the  Center  needs  to  seek 
guidance  from  members  of  the  Fertility 
and  Maternal  Health  Drugs  Advisory 
Conunittee  and  other  experts.  A  special 
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subcommittee  of  the  Fertility  and 
Maternal  Health  Drugs  Advisory 
Committee  and  relevant  consultants  will 


Indian  Tribe  that  alcoholic  beverages 
and  fermented  malt  beverages  shall  be 
sold  within  the  exterior  boimdaries  of 


the  statement  should  also  be  directed  to 
the  above  address. 
Copies  of  the  draft  statement  are 


Fedeai  Regiltr  /  Vol  54,  No.  246  /  Tuesdey,  December  26.  IIW  /  Notices  530U 


and  Budget  has  been  consohed  with 
respect  to  these  proceedings. 
"This  action  has  been  analyied  in 


meaning  and  intent  of  the  Regulatory 
Flexibtttty  Act.  B  U.Sja  em  at  seq.  The 
establislnaait  of  aanaal  ( 


(21  U.S.C  82^  and  delegated  to  *e 
Adniaistrator  of  dM  Drag  &dbreeHMBf 
A(MnistrBti0B  by  I  aiOO  of  Tide  28  of 
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Bubcommittee  of  the  Fertility  and 
Maternal  Health  Drugs  Advisory 
Committee  and  relevant  consultants  will 
meet  early  in  1990  and  will  report  its 
findings  to  the  agency  and  full 
committee.  The  time  and  place  of  the 
subcommittee  meeting  will  be 
announced  in  a  future  issue  of  the 
Federal  Register.  Therefore,  a  final 
guidance  will  not  be  available  by  the 
end  of  1989  as  the  Center  has  previously 
anticipated. 

For  further  information  on  this  notice 
contact  Jack  Gertzog  (HFD-9),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44^-5455. 

Dated:  December  19, 1969. 
Alia  L  HfMliiig. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  ae-29870  FUei  12-22-80;  8:45  am] 
iC0M4i«»4i-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairt 

San  Juan  PvtbHo  Uquor  Ordbiance; 
Certfflcatlon  of  Adoption 

December  18, 1980. 

AOCNCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 


r.  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary-Indian  Affairs  by 
209  DM  B,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat  588, 18 
U.S.C  1161. 1  certify  that  the  San  Juan 
Pueblo  Liquor  Ordinance  adopted  on 
August  30. 1989,  Relating  to  the  Use  and 
Distribution  of  Liquor  was  duly  adopted 
by  the  San  Juan  Pueblo  Council  by 
Resolution  B9-71.  The  Ordinance 
provides  for  the  regulation  of 
possession,  consumption  and 
importation  of  alcohol  into  the  area  of 
the  Pueblo  of  San  Juan  and  the 
surrounding  Indian  Country  under  the 
jurisdiction  of  the  San  Juan  Reservation. 
emcnvi  date  December  26. 1989. 
worn  RMTHeii  mroiiMATiON  contact: 
Maria  Mendoza.  Management  Analyst 
Branch  of  Judicial  Services,  Office  of 
Tribal  Government  Services.  18  &  C 
Streeto.  NW..  Washington.  DC  20240; 
telephone  (202)  343-1400  or  FTS  343- 
1400.  Copies  of  the  San  Juan  Pueblo 
Tribal  Liquor  Ordinance,  Resolution  No. 
89-71,  can  be  obtained  by  contacting  the 
above  address. 

surfuatcNTARV  mroRMATiON:  The  San 
Juan  Pueblo  Tribal  Council  declares  that 
it  is  in  the  best  interest  of  the  San  Juan 


Indian  Tribe  that  alcoholic  beverages 
and  fermented  malt  beverages  shall  be 
sold  within  the  exterior  boundaries  of 
the  San  Juan  Reservation  only  by 
persons  licensed  as  provided  in  this 
title.  The  Tribal  Council  adopted  this 
Resolution  on  the  30th  day  of  August. 
1989.  The  introduction,  sale  and 
possession  of  these  beverages  within  the 
reservation  must  also  be  in  conformity 
with  the  laws  of  the  Sate  of  New  Mexico 
as  a  matter  of  Federal  law.  This  notice  is 
published  in  exercise  of  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 
Walter  R.MUU. 

Assistant  Secretary  Indian  Affairs. 
[FR  Doc  89-29813  Filed  12-20-89;  8:45  am] 
■UMQ  coot  4S1»4*-« 


National  Park  Service 

Supplement  to  ttte  General 
Managefflent  Plan  for  Manzanita  Lake 
Laeaen  Volanic  National  Park; 
Avallal)illty  of  Draft  Supplemental 
Environmental  Impact  Statement 

Summary:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190, 
the  National  Park  Service,  Lassen 
Volanic  National  Park,  has  prepared  a 
draft  supplemental  environmental 
impact  statement  to  the  1981  Final 
Environmental  Statement  for  the 
General  Management  Plan,  to  assess  the 
impacts  of  reopening  the  Manzanita 
Lake  area  for  day  use. 

The  proposed  action  would  amend  the 
1981  General  Management  Plan  by 
allowing  for  retention  and  adaptive  use 
of  the  remaining  historic  structures  in 
the  Manzanita  Lake  area,  the  reopening 
of  two  trails  and  a  picnic  area,  and  the 
permanent  closure  of  the  lower  two 
loops  of  the  Manzanita  Lake 
campgroimd.  Alternatives  evaluated 
include  (1)  conformance  with  the  1981 
General  Management  Plan  by  removing 
the  remaining  historic  structures, 
keeping  the  trails  and  picnic  area 
closed,  and  reopening  the  lower  two 
loops  of  the  campground;  and  (2) 
retaining  the  historic  structures  with  no 
adaptive  use,  keeping  the  trails  and 
picnic  area  closed  and  not  reopening  the 
lower  two  loops  of  the  campground. 

Comments  on  the  draft  supplemental 
environmental  statement  should  be 
directed  to:  Superintendent  Lassen 
Volcanic  National  Paiii.  P.O.  Box  100, 
Mineral.  California  96093-0100. 
telephone  number  (916)  595-4444. 
Comments  must  be  received  no  later 
than  February  23. 1990.  Requests  for 
additional  information  and/or  copies  of 


the  statement  should  also  be  directed  to 
the  above  address. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  park 
headquarters  in  Mineral.  California,  in 
libraries  located  in  the  park  vicinity,  and 
at  the  following  address:  Western 
Regional  Office.  National  Park  Service. 
Attn:  Division  of  Planning,  Grants  and 
Environmental  Quality,  P.O.  Box  36063. 
450  Golden  Gate  Ave..  Room  14033.  San 
Francisco,  CA  94102. 

Dated:  November  21, 1980. 
Lewis  Albert. 

Acting  Regional  Director,  Western  Region. 
pnH  Doc  89-29815  Filed  12-22-80;  8:45  am] 
MUMQ  COOe  4S10-70-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlniatration 

Quotas  for  Controlled  SutMtancee  in 
Sdiedulee  I  and  II 

AOENCr.  Drug  Enforcement 
Administration.  Justice. 
action:  Notice  of  established  1990 
aggregate  production  quotas. 

tUMMARV:  This  notice  establishes  1990 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
n  of  the  Controlled  Substances  Act 

cmcmrE  DATE  This  order  is  effective 

December  26, 1989. 

FOR  FURTMEII INFOMIATION  CONTACT: 

Howard  McClain.  Jr..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
Telephone:  (202)  307-7183. 
SUPPLEMENTARY  INTORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances 
listed  in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
&iforcement  Administration  (DEA)  by 
i  0.100  of  title  28  of  the  Code  of  Federal 
Regulations. 

On  Wednesday.  September  2a  1989,  a 
notice  of  the  proposed  1990  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (54  FR 
38755).  All  interested  parties  were 
invited  to  comment  on  or  object  to  those 
proposed  aggregate  production  quotas 
on  or  before  October  20, 1989.  No 
comments  and  no  requests  for  a  hearing 
were  received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 


and  Budget  has  been  consahed  witk 
respect  to  these  proceediagi 

This  actioo  has  beca  aaaifaai  ia 
accordance  with  the  principles  and 
criteria  contained  in  Execi^ve  Order 
12612.  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  teplicatioiis  to  warrant  dw 
preparation  of  a  Federaiiam 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  wiU  have  no  signtficant 
impact  upon  small  eetities  vrittutai  tihe 


meaning  and  intent  of  the  Regulatory 
Flexibtttty  Act.  B  U.SJC.  801  et  seq.  The 
establislnBent  of  aanaal  aggpagete 
production  qaotas  for  Schedules  I  and  D 
controlled  substances  is  maadeted  by 
intematioDal  coBBiitnmls  ef  the  United 
States.  Sudi  quotas  impact 
predoaynantly  upon  major 
manufacturers  of  the  affected  controUad 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 


(21  U.S.C  82Q  and  delegstsd  to  i 
Adniaistratar  of  the  Dreg  BrfDM 
AthrialstieUoe  by  i  aiOO  trfTWe  »  ef 
the  Code  ef  Pederri  Regelattoas.  the 
Adminis^fyk*  of  me  Drug  Enforcement 
Administration  hereby  orders  that  fte 
1990  aggregate  prodectkm  qootas  for 
Schedules  I  and  II  controlled 
substances,  expressed  as  graoM  ef 
anhydrous  acid  or  base,  be  estabHshed 
asfoUowK 

Basic  Class  and  EsUbUshed  UN  Quotas 


ScfmdUI»L 

2.5-OimeVioa(yemphe(B(nine.. 
Lysofgic  AcM  Di8#iylBfwde.. 


3,4-Mettiylen8diO)(yafnphetanrine. 


3,4>Mett)yiensdk)9cy'iMhsnipa8lsaSne. 

TetrahydrocsMnabinols 

Psilocyn 

Psilocybin. 


4-Methy)aminorex 

Methaquaions . 


N-Hydroxy-3,4  MethylenedkixyaiHphetamine- 
N-EthylainplNNaiiMW...~— ...~.~~~-~-«..~..~... 
Sc/MOWsAT 

A]fefrtanil....j.fc.,- 

AmobartoilBl 


Amphetamine. 

Cocaine 

Codeine  (lor  sale). 


Codeine  (for  conversion) 
Desoxyephedine 


1,252,000  gnams  of  lewodesoxyepXcdNne  for  use  in  s  noncontroHed,  nonprescription  product  end  0.0  grams  for  iM4hafnphelaii}ine. 

DextropropoKyphene-..>»~. 

uinyarocoaaRie _ _.. 

Diphenoxylate ~ — 

Ecgonine  (for  conversion) . 
Fentanyf. 


Hydrocodona 

Hydromorphone.. 
Levorph8nol._ 
Meperidine-...— 


Methadone. 

Methadone  Intermediate  (4.Cyano-2.dbnethy<anwio4,4Kiph8nyt)utsn8). 

Methampfntaniine  (for  conversion) .._.__«..«......... -...-. 


Mixed  AlkaleidB  of  Opium„ 
Morphine  (for  sal^.. 

Morpfiine  (for  conversion) 

Opium  (tinctures,  extiacts,  etc.  eKpressed  in  terms  of  USP  powdsred  opium. 
Oxycodone  (for  sale) . 
Oxycodone  (for  conversion).. 

Oxymorphone 

Pentobaitilal 


PhencycUdine 

Phenylacetone  (for  conversion)... 


Secobarbitsl. 

^entanH. 

Thebaine... 


I  (lor  OQiwersion) . 


1S.S08UN0 

11 

7 

12 

13^000 

2 


5,000 

596.000 

279.000 

600,000 

63,518,000 

5,003,000 

1.252.000 

79,085,000 
43SJ0OO 
«2j000 

660.000 

25,900 

3.026.000 

223,000 

10,700 

10,019,000 

1,441,000 

1,802/)00 

1,206^000 

2,262.000 

jjaoo 

3JB41,000 

58,243.000 

1337/X» 

2.427.000 

5.600 

2.500 

11.296,000 

25 


40 

563.000 

400 

6.125,000 
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DEA  will  review  the  above 
established  quotas  early  in  1990  to  take 
into  consideration  actual  1989  sales  and 
actual  December  31, 1989  inventories  as 
well  as  other  information  which  might 
be  available  to  DEA. 

Dated  November  3a  1988. 
lofanCLaini. 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  89-29609  Filed  12-22-89;  8:45  am] 
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Office  of  JuvenHe  Justice  and 
Delinquency  Prevention 

Juvenile  Justice  Statietlce  and 
Systems  Development  Program; 
Solicitation  of  Applications 

AOCNCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  changes  to  the 
solicitation  for  applications  to  conduct 
the  Juvenile  Justice  Statistics  and 
Systems  Development  Program. 


P.  Notice  of:  extension  of  the 
deadline  for  solicitation,  section  DC. 
Submission  of  Applications;  errata;  and 
availability  of  meeting  summary. 
SUPPtEMENTARY  INFORMA-HON: 

(1)  Notice  of  Extension.  This  notice 
announces  a  change  in  section  DC  of  the 
Federal  Register,  Vol.  52  No.  188.  Friday. 
September  29, 1989.  The  new  deadline 
for  applications  is  Thursday,  February  1, 
1990.  Applications  must  be  received  by 
mail  or  hand  delivered  to  the  OJJDP  by 
5:00  p.m.  e.s.t.  on  Thursday.  February  1. 
1990; 

(2)  Meeting  of  Prospective  Applicants, 
who  had  formally  expressed  an  intent  to 
apply,  was  held  on  December  4. 1989.  to 
respond  to  questions  concerning  the 
solicitation.  For  copies  of  the  meeting 
summary  and  responses  to  questions, 
please  contact  Marilyn  Silver,  Research 
and  Program  Development  Division. 
(202)  724-5929.  OJJDP,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531. 

(3)  Notification  of  Errors:  Section  IV. 
Program  Strategy,  Systems  Development 
Track.  Stage  3,  Training  and  Technical 
Assistance,  paragraph  1,  second 
sentence  should  read:  "Funds  for  this 
stage  will  be  provided  in  the  second 
budget  period". 

Section  VII.  Application  requirements, 
paragraph  1,  second  sentence  should 
read:  "Applications  must  include  the 
information  outlined  in  this  section  of 
the  soUcitation  (Section  VII)  in  Part  IV., 
Program  Narrative  of  the  application 
(SF-424)". 
FOR  FURTHCR  INFORMATION  CONTACT: 

Barbara  Allen-Hagen,  Research  and 
Program  Development  Division,  (202) 


724-5929,  or  Douglas  Dodge,  Acting 
Director,  Special  Emphasis  Division, 
(202)  724-5914,  OJJDP,  833  Indiana 
Avenue  NW.,  Washington.  DC  20531. 
Tenmioe  S.  Dooahue. 
Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  89-29906  Filed  12-22-«9;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 
Establishment  of  Mathematical 
Sciences  Postdoctoral  Research 
Fellowship  Panel 

The  Assistant  Director  for 
Mathematical  and  Physical  Sciences  has 
determined  that  the  establishment  of  the 
Mathematical  Sciences  Postdoctoral 
Research  Fellowship  Panel  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Director,  National  Science 
Foundation  (NSF).  and  other  appUcable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Name  of  Committee:  Mathematical 
Sciences  Postdoctoral  Research 
Fellowship  Panel. 

Purpose:  The  panel  consists  of  a  group 
of  distinguished  mathematical  scientists 
which  represents  the  American 
Mathematical  Society,  the  Society  for 
Industrial  and  Applied  Mathematics, 
and  the  Institute  of  Mathematical 
Statistics.  Its  objective  is  to  provide 
advice  concerning  the  merit  of  proposals 
submitted  to  the  National  Science 
Foundation  for  Mathematical  Sciences 
Postdoctoral  Research  Fellowships. 

Balanced  Membership  Plan:  The 
panel  will  be  composed  of  mathematical 
scientists  who  have  been  chosen  by 
their  respective  professional  societies 
for  their  accomplishments  and 
perspectives  on  the  field.  The  members 
will  represent  a  var^'^ty  of  subdisciplines 
to  ensure  appropriate  technical 
evaluation  of  the  proposals.  In  addition, 
every  effort  will  be  made  to  ensure  the 
participation  of  under-represented 
groups  on  this  panel. 

Responsible  NSF  Official:  Dr.  Bernard 
R.  McDonald,  Deputy  Division  Director 
and  Head,  Office  of  Special  Projects, 
Division  of  Mathematical  Sciences, 
National  Science  Foundation,  Room  339, 
1800  G  Street  NW.,  Washington,  DC 
20550,  (202)  357-«669. 

Waiver  Because  of  the  necessity  for 
this  Panel  to  meet  in  early  January,  GSA 
has  waived  to  15-day  Notice  of 
Establishment  requirement.  The  Meeting 
Notice  is  published  below. 


Dated:  December  19, 1960. 
M.  Rebecca  WinUar, 

Committee  Management  Officer. 

P=Tl  Doc.  8»-29eil  Filed  12-22-89;  8:45  am] 
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Meeting  of  the  Mathematical  Sdencee; 
Postdoctoial  Research  Fellowship 
Panel 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Mathematical  Sciences 
Postdoctoral  Research  Fellowship  Panel. 

Date  and  Time:  January  5, 1990  (8:30 
a.m.  to  10:00  p.m.)  and  January  6, 1990 
(8:30  a.m.  to  noon). 

Place:  American  Mathematical 
Society,  201  Charles  Street,  Providence, 
RI 02904. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Deborah  F. 
Lockhari,  Program  Director,  Special 
Projects,  Division  of  Mathematical 
Sciences,  National  Science  Foundation, 
Room  339, 1800  G  Street,  NW., 
Washington,  DC  20550,  (202)  357-3453. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  evaluate 
proposals  and  provide  recommendations 
on  those  proposals  as  part  of  the 
selection  process  for  the  NSF 
Mathematical  Sciences  Postdoctoral 
Research  Fellowship  program. 

Agenda:  Discussion  and  evaluation  of 
and  recommendations  for  proposals  for 
Mathematical  Sciences  Postdoctoral 
Research  Fellowships. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
confidential  nature,  including  technical 
information  and  personal  information 
concerning  individuals  associated  with 
the  proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  19, 1989. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  89-29810  Filed  12-22-89;  8:45  am] 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting;  Containers  and 
Transpiortation  Panel 

Notice  is  hereby  given  that  a  meeting 
of  the  Containers  and  Transportation 
Panel  of  the  Nuclear  Waste  Technical 
Review  Board  will  be  held  January  18- 
19, 199a  at  the  Sheraton  Pleasanton, 
Amador  Room,  5115  Hopyard  Road. 
Pleasanton,  CA,  for  the  purpose  of  a 


technical  exchange  with  Lawrence 
Livermore  National  Laboratory 
personnel  to  discuss  their  canister 
materials  program.  The  agenda  will  be 
as  follows: 

Thursday,  January  18, 1990, 8:30  a.m. 
to  12.-00  noon  (open  to  public).  During 
the  morning  session,  the  Lawrence 
Livermore  National  Laboratory  staff  will 
discuss  their  activities  in  the  area  of 
waste  package  environment  During  the 
afternoon,  a  tour  of  the  Lawrence 
Livermore  National  Laboratory 
Facilities  will  be  conducted  for  NWTRB 
Board  members  and  staff  only. 
Following  the  tour,  the  Panel  will  meet 
(closed  to  public)  to  discuss  information 
of  a  persosmal  nature  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  privacy. 

Friday,  January  19, 1990,  8:30  a.m.  to 
4:00  p.m.  (open  to  public).  During  this 
meeting,  the  presentations  will  cover  the 
canister  development  program  including: 
strategy  for  canister  material  selection, 
candidate  material  performance, 
corrosion  properties,  and  alternative 
materials  and  concepts.  Following  these 
presentations  the  Panel  will  meet 
(closed  to  the  public]  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

The  public  is  invited  to  attend  the 
open  meetings  as  indicated  above  only 
as  observers.  The  meeting  will  be 
transcribed,  and  procedures  to  obtain 
transcripts  will  be  provided  at  the 
meeting.  To  ensure  that  adequate 
facilities  are  provided  for  public 
attendance,  persons  planning  to  attend 
the  meetings  should  contact  Helen 
Einersen  on  (202)  254-4792  by  January 
16, 1990, 4:30  p.m.  (EST). 

Further  information  on  these  meetings 
can  be  obtained  from  Paula  N.  Alford, 
Director  of  External  Affairs.  Nuclear 
Waste  Technical  Review  Board,  1111 
18th  Street.  NW.,  Suite  801,  Washington. 
DC  2003a  (202)  254-4792. 

Dated:  December  S,  1989. 
William  W.  Coons, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  8B-29825  Filed  12-22-89;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  from  tlie  Bond/Eacrow 
Requirement  Relating  to  ttie  Sale  of 
Asaeta  tiy  an  Employer  VITho 
Contribulaa  to  a  Multiemployer  Plan; 
The  Orioles,  Inc. 

aqbicy:  Pension  Benefit  Guaranty 
Corporation. 


ACTKNC  Notice  of  exemption. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  granted  a 
request  from  the  Orioles,  Inc.  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  A 
notice  of  the  request  for  exemption  from 
the  requirement  was  published  on 
September  7, 1989  (54  FR  37175).  The 
effect  of  this  notice  is  to  advise  the 
public  of  the  decision  on  the  exemption 
request. 

addresses:  The  request  for  an 
exemption  and  the  PBGC  response  to 
the  request  are  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department,  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHCR  INFORMATION  CONTACT: 
J.  Ronald  Goldstein,  Senior  Counsel, 
Office  of  the  General  Counsel  (22510), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington,  DC 
20006;  Telephone  202-778-8850  (202- 
778-8859  for  TTY  and  TDD).  These  are 
not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  tlie  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met 
These  conditions,  enumerated  in  section 
4204(a)(1)  (A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute: 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occiured  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred):  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  afier  the  sale  and  fails  to  pay 
any  of  its  Hability  to  the  plan,  the  seller 
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shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  conMbutions 
to  the  plan  withki  the  first  five  plsn 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  s  Congressional  intent  that  the 
sales  rules  be  administered  in  s  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
bom  the  bond/escrow  requirement  does 
not  constitute  a  finding  by  the  PBGC 
that  a  particulcu'  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR 
part  2643),  a  request  for  a  variance  or 
waiver  of  the  bond/escrow  requirement 
under  any  of  the  tests  established  in  the 
regulation  (Si  2843.12-2643.14)  is  to  be 
made  to  the  plan  in  question.  The  PBGC 
will  consider  waiver  requests  only  when 
the  request  is  not  based  on  satisfaction 
of  one  of  the  four  regulatory  tests  or 
when  the  parties  assert  that  the 
financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory 
tests  is  privileged  or  confidential 
financial  information  within  the 
meaning  of  section  552(b)(4)  of  the 
Freedom  of  Information  Act 

Under  i  2643.3  of  the  regulation,  the 
PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
§  2843.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  RegMsr.  ar.d 
to  provide  interested  parties  with  an 
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opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

TheDedaion 

On  September  7. 1989  (51  FR  41713). 
the  PBGC  published  a  notice  of 
pendency  of  a  request  pertaining  to  the 
sale  of  the  Baltimore  Orioles  baseball 
team.  No  comments  were  received  from 
the  public  concerning  this  request 
SpecificaUy,  The  Orioles,  Inc.  ("the 
Buyer"),  a  corporation  formed  under  the 
laws  of  Maryland,  sought  an  exemption 
from  the  requirements  of  section 
4204(a)(1)(B)  with  respect  to  its  purchase 
of  the  Baltimore  Orioles  baseball  team 
frt)m  The  Baltimore  Orioles,  Inc.  (the 
"Seller").  The  Seller  was  a  participating 
employer  in  the  Major  League  Baseball 
Players  BeneHt  Plan  (the  "Plan"),  which 
is  established  and  maintained  pursuant 
to  a  collective  bargaining  agreement 
between  the  26  professional  major 
league  baseball  teams  and  the  Major 
League  Baseball  Players  Association. 

The  major  league  clubs  have 
established  the  Major  League's  Central 
Fund  (the  "Central  Fund")  pursuant  to 
the  "Major  League's  Agreement  in  re 
Major  League's  Central  Fund".  Under 
this  Agreement  contributions  to  the  Plan 
for  all  participating  employers  are  paid 
by  the  Office  of  the  Commissioner  of 
Baseball  from  the  Central  Fund  on 
behalf  of  the  clubs  in  satisfaction  of 
their  pension  liability  arising  under  the 
Plan's  funding  agreement  The  monies  in 
the  Fund  are  derived  directly  from  All- 
Star  game  gate  receipts  and  radio  and 
television  rights  to  certain  other  events. 

In  1988,  the  major  league  clubs 
contributed  the  sum  of  $33  million  to 
cover  both  pension  and  welfare  benefits, 
approximately  $28  million  of  which  was 
remitted  to  the  PlaiL  Each  major  league 
club  is  responsible  for  V^eth  of  that 
amoimt  In  1988,  the  Central  Fund  paid 
approximately  $1  million  as  pension 
contributions  to  the  Plan  on  behalf  of 
the  Seller. 

Payment  of  employer  contributions  is 
made  directly  to  the  Plem  from  the 
Central  Fund  and  the  revenue  of  the 
Fund  comes  directly  from  certain  gate 
receipts  and  radio  and  television  rights. 
Therefore,  a  change  in  team  ownership 
has  no  direct  effect  on  the  Plan's  funding 
and  does  not  create  any  risk  to  the  plan 
that  there  will  be  difficulty  in  collecting 
Plan  contributions. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for  an 
exemption,  the  PBGC  has  determined 
ftat  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 


financial  loss  to  the  Plan.  Therefore,  the 
PBGC  hereby  grants  the  request  for  an 
exemption  from  the  bond/escrow 
requirement 

'The  granting  of  an  exemption  or 
variance  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  does 
not  constitute  a  finding  by  the  PBGC 
that  the  transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  The 
determination  of  whether  the 
transaction  satisfies  such  other 
requirements  is  a  determination  to  be 
made  by  the  plan  sponsor. 

Issued  at  Washingtoa  DC  on  this  20th  day 
of  December  1989. 
James  B.  Lockhart  ID. 
Executive  Director. 
[FR  Doa  89-29902  Filed  12-22-89;  8:45  am] 
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PRESIDEHTIAL  COMMISSION  ON 
CATASTROPHIC  NUCLEAR 
ACCIDENTS 
Meeting 

The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  authority  under 
subsection  170(1),  of  Public  Law  100-408. 
the  Price-Anderson  Amendments  Act  of 
1988,  will  hold  a  meeting  on  January  11. 
1990,  from  10:00  a.m.-5:00  p.m..  at  the 
Quahty  Hotel  Capitol  Hill.  415  New 
Jersey  Ave..  NW.,  Washington,  DC 
20001.  and  on  January  12  from  9:00  a.m. 
to  12-JX}  p.m.  at  the  Commission  office, 
600  E  St.  NW..  Room  660,  Washington. 
DC  20004.  The  Commission  was  created 
to  conduct  a  comprehensive  study  of 
appropriate  means  of  fully 
compensating  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  no  later  than  August 
20.199a 

At  the  January  11  meeting.  Daniel 
Berger.  plaintiffs  attorney,  will  discuss 
the  Three  Mile  Island  Class  Action,  and 
Radiation  Management  Consultant's  Dr. 
Roger  Linnemann  will  provide 
information  on  medical  monitoring.  In 
addition.  Pamela  Gilbert  will  discuss  the 
views  of  Congress  Watch.  There  may  be 
other  speakers.  On  January  12.  the 
Commission  will  conduct  working 
sessions. 

The  public  is  permitted  to  attend  both 
meetings,  and  there  will  be  time  during 
each  session  for  brief  statements. 
Members  of  the  public  planning  to 
attend  the  January  12  meeting  at  the 
Commission  office  will  be  required  to 
show  photo  identification  to  enter  the 
building.  Transcripts  or  minutes  of  the 
meeting  will  be  available  at  the 
Commission  office,  600  E  St.  NW..  Room 

aea 


For  further  information,  contact 
Jerome  Saltzman  at  600  E  St.,  NW.. 
Room  Oea  Washington.  DC  20004.  (202) 
272-5605.  Members  of  the  public 
planning  to  attend  the  Commission 
meeting  should  contact  Mr.  Saltzman  at 
(202)  272-5685  at  least  two  days  before 
the  meeting  date. 

Dated:  December  20, 1980. 
Jerome  Saltzman. 

Executive  Director,  Presidential  Commission 
on  Catastrophic  Nuclear  Accidents. 
[FR  Doc.  89-29897  Filed  12-22-80;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Calendar  Year  1990  Contribution  Rate 
Under  the  Railroad  Unemployment 
Insurance  Act 

Pursuant  to  Public  Law  100-647. 
except  for  commuter  railroads,  the 
contribution  rate  to  finance  the  railroad 
unemployment  insurance  program  for 
calendar  year  1990  shall  be  8.0  percent 
of  an  employee's  monthly  wages 
calculated  on  the  basis  of  section  1  (i)  of 
the  Act  In  calendar  year  1990,  the 
monthly  compensation  base  under 
section  1  (i)  is  $745.  Public  commuter 
railroads  will  be  informed  of  their 
individual  contributions  directly  by  the 
Railroad  Retirement  Board.  Sudi 
contributions  shall  be  based  on  the 
amount  of  benefits  paid  by  the  Board  to 
the  employees  of  each  commuter 
railroad,  plus  an  amount  equal  to  0.65 
percent  of  the  monthly  compensation 
paid  for  services  rendered  by  each 
employee  in  a  calendar  month  up  to  the 
monthly  compensation  base  of  $745. 

Dated:  December  12, 1988. 

By  Authority  of  the  Board 
BsatrkeEinaki 
Secretary  to  the  Board. 
[FR  Doc.  89-29849  Filed  12-22-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  No.  34-27546;  Re  NOw  SR-NYSE- 
89-21] 

SeN-Regulatory  Organizations;  New 
York  Stodc  Exchange,  inc^  Order 
Approving  Proposed  Rule  Change 
Relating  to  Listing  Feee  for  Bonds 

On  October  25. 1989.  the  New  Yotk 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934  ("Act")  *  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
revise  its  listing  fees  for  bonds  in  two 
categories:  (1)  Outstanding  issues  and 
(2)  debt  American  Depository  Receipts 
("ADRs": 


■  15  U.S.a  78s(b)(l)  (1962). 
*17  CFR  Mai9b-«  (1968). 


The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27442  (November  13, 1989).  54  FR  48174 
(November  21, 1989).  No  comments  were 
received  on  the  proposal. 

Under  the  Exchange's  fee  program  for 
listing  currently  outstanding  debt  of 
NYSE  issuers.'  the  fee  for  listing 

*See  File  No.  SR-NYSE-67-5a  This  program  was 


outstanding  issues  is  based  upon  the 
remaining  Ufa  of  the  bond  issue,  its  par 
value  size,  and  die  initial  listing  fee 
schedule.  The  fees  for  such  issues  are 
half  of  the  calculated  dollar  amount 
determined  from  the  following  table: 


effective  for  an  18  month  period  ending  on  July  31, 
1969.  See  Securities  Rxdiange  Act  Release  So. 
25313  (February  4. 1968).  53  FR  4086. 


Bono  Listing  Fees 

(Rates  Per  $  Million) 

Maturity  range 

- 

Issue  size  ($  mWon  par  value)  > 

Baaa 

AddWM 

$0-$500 

$.<i01-$7S0 

$751- 
$1,000 

$1,000+ 

1-5 

$115 
230 
260 
290 

$80 
160 
180 
210 

$56 

110 
130 
160 

$30 

6-14 

80 

1S-9S 

._     „ „.. 

110 

26-4- 

130 

I  To  determine  the  initial  listing  fee,  begm  witti  the  maturity  range  and  multiply  the  appropriate  fee  for  the  first  S0-$500  million  ("mm")  par  value.  Remaining  par 
values  at  each  level  are  charged  at  the  next  par  value  range  rate. 


Under  the  proposed  program,  the 
Exchange  will  allow  an  issuer  to  total 
par  values  and  average  maturities  of 
outstanding  issues  where  more  than  one 
issue  is  being  listed,  thereby  availing 
issuers  of  existing  size  discounts  for 
larger  issues  and  lower  listing  rates  for 
shorter  maturities.*  As  previously 
required,  to  be  eligible  for  this  reduced 
listing  fee,  the  bonid  issue  must  have 
been  outstanding  at  least  one  year  prior 
to  application  and  must  meet  standard 
eligibility  requirements.  This  proposed 
program  will  be  open  to  all  eligible  debt 
until  )anaBry  31, 1991.  Moreover,  the 
Exchange  indicates  that  the  proposed 
program  will  be  made  available  to  any 
equity  issuer  listing  on  the  NYSE  for  Oie 
first  time  after  January  31, 1991  for  18 
months  fivm  the  stock's  Usting  date 
(provided  the  bond  issue  meets  standard 
eligibility  requirements). 

Furthermore,  the  Exchange  proposes 
to  establish  a  new  fee  structure  for  debt 
ADRs  which  is  based  on  a  percentage  of 
the  total  issue.  Where  ADRs 
representing  the  debt  of  a  foreign 
company  or  sovereign  are  listed  on  the 
Exchange,  listing  fees  are  to  be  based  on 
the  above  table  after  applying  the 
following  calculation  to  determine  the 
ratable  par  value:  10%  of  the  U.S.  dollar 
value  of  the  worldwide  outstanding  float 
for  an  issue  available  through  a  single 
offering;  or  12.5%  of  the  U.S.  dollar  value 
of  the  worldwide  outstanding  float  for 
an  issue  that  may  be  added  to  through 
futiure  offerings.* 


*  For  an  example  of  a  fee  calculation  using  the 
proposed  program.  See  Securities  Exchange  Act 
Release  No.  27442  (November  13, 1069).  54  FR  48174. 

*For  an  example  of  the  fee  calculation  for  debt 


'H  '    :L"»'' 


After  careful  review,  the  Commission 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  die 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  Section  6(b)(4) 
requirement  that  the  rules  of  an 
exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities.*  The  proposed  fee  is  eqiutable 
because  it  aUows  issuers  to  take 
advantage  of  economies  of  scale, 
thereby  providing  incentives  to  list 
outstanding  debt  In  addition,  the 
Exchange's  proposed  program  of 
reduced  fees  for  outstanding  unlisted 
debt  and  debt  ADRs  should  enable 
issuers  with  outstanding  bond  issues  to 
list  such  debt  on  the  NYSE  at  lower 
costs. 

Moreover,  the  Commission  finds  that 
the  proposal  is  consistent  with  the 
section  6(b)(5)  requirement  that  the  rules 
of  an  exchange  be  designed  to"*  *  * 
promote  just  and  equitable  principles  of 
trade  *  *  *  (and)  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  "'.'By  lowering  the 
fee  payable  for  listing  outstanding  debt 
and  debt  A£^,  the  proposed  program 


ADRs,  See  Securities  Exchange  Act  Release  No. 
27442  (November  13. 1969).  54  FR  48174. 

*15U.S.C7Sf(bH4)(19e2). 

'lSU.S.a78{[b)(5)(19B2}. 


enhances  the  opportunity  for  debt 
participation<  through  listing,  in  the 
Exchange's  public  secondary  market  for 
debt.  Accordingly,  the  Commission  finds 
that  it  is  appropriate  to  approve  the 
proposed  rule  change. 

It  18  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved  for  a 
period  ending  on  January  31, 1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  December  18, 1988. 
jonadian  G.  Katx, 

Secretary. 

[FR  Doc.  89-29812  Filed  12-22-89;  8:45  am) 
■UMO  COOK  SS1«-01-M 


[ReleaM  Na  34-27546;  ne  Ne.  SR-inC- 
M-1SI 

SeH-Reguiatory  Organlzatione;  Order 
Approving  a  Propoeed  Rule  Change  by 
the  DepoeHory  Tniet  Company 
Regardbig  the  International 
Institutional  DeHvery  Syetem 

On  August  10, 1989.  the  Depository 
Trust  Company  ( "DTC')  filed  a 
proposed  nile  change  (File  No.  SR-DTC- 
89-15)  with  the  Commission  under 
section  19  of  the  Securities  Exchange 
Act  of  1934  ("Act").  The  proposed  rule 
change  expands  participation  in  DTC's 
International  Institutional  Delivery 
("IID")  system  to  include  non-U.S. 


*15  U.S.C  7as(b)(2)  (1962). 
•17  CFR  aOOJO-3(aH12}  (1969). 


5301B 
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entities.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
September  8. 1989.'  No  comments  were 


Unlike  DTCs  domestic  ID  System,  the 
nD  System  does  not  provide  a 
mechanism  for  automated,  book-entry 


participation  in  and  making  more  trades 
eli^le  for  processing  in  the  IID  System. 


in  ns. 


■I«%vt 
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System  will  contribele  to  prooeestag 
efficiency  by  aBabliiig  anient  IID 
Svstem  asaia  Id  banr*  < 


IV. 


For  the  reesont  stated  above,  the 

l1 J  . 


Minven  Gold  Corporation 
ComBion  Slock.  Wi^et  Pat  Value 

fFUe  No.  7-5B411 
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entities.  Notice  of  the  proposal  was 
published  in  the  Federal  Reg^ter  on 
September  8, 1989.'  No  comments  were 
received.  This  order  approves  the 
proposed  rule  change. 

I.  Descriptioa  of  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change,  DTC 
will  permit  participation  in  the  UD 
System  by  any  combination  of  parties — 
both  U.S.  and  non-U.S.  Currently,  the  IID 
System  permits  input  of  trade  data  only 
by  U.S.  broker-dealers.  Under  the 
expanded  system.  DTC  may  accept 
trade  data  for  input  into  IID  from  a  U.S. 
broker-dealer  or  from  a  non-U.S.  broker- 
dealer.  The  iiiistitution  involved  in  the 
transaction  may  be  a  U.S.  or  non-U.S. 
entity,  such  as  a  foreign  money 
manager.  Hie  agent  bank/global 
custodian  involved  in  the  transaction 
likewise  may  be  a  U.S.  entity  or  a  non- 
U.S.  entity.  Under  the  terms  of  this 
proposed  rule  change,  a  transaction  in 
IID  may  occur  even  where  all  parties  to 
the  transaction  are  foreign.  According  to 
DTC  a  recent  DTC  sample  indicated 
that  more  than  half  of  foreign  trades 
made  by  U.S.  investment  managers  are 
executed  with  foreign  broker-dealers. 
DTC  expects  that  broker-dealers  not 
registered  with  the  Commission  under 
the  Act  may  wish  to  participate  in  the 
IID  System  as  a  result  of  this  expansion 
of  the  system's  use  to  foreign  entities.* 

DTC's  International  Institutional 
Delivery  System  began  operating  on  a 
pilot  basis  in  late  1988.*  The  IID  System 
was  approved  on  a  permanent  basis  in 
March.  1988.*  Generally,  the  UD  System 
provides  a  centralized,  automated 
method  of  communication  of 
information  about  institutional  trades 
among  the  parties  to  such  trades.* 


■  See  S«curitiM  Exchange  Act  Release  No.  27198 
(August  sa  1S8S).  S4  FR  3739*. 

■  While  UM  of  the  no  Syf  tern  to  proceM  trades 
may  not  be  itself  constitute  activity  requiring 
registration  with  the  Commission  as  a  broker-dealer 
under  Section  15(a)  of  the  Act  foreign  broker^ 
dealer*  effecting  tranaactlon*  with  U.S.  customer* 
may  otherwise  engage  in  activity  that  doe* 
nacesailate  mch  r«gi*tratioa.  See  Secuhtie* 
Exchange  Ad  Relaa**  No.  ZTtn?  ()uly  11. 1969).  M 
FR  3(013.  For  this  reaaon,  DTC  has  included  in  the 
agreement  to  be  signed  by  all  IID  System  only  to 
pnN»**  secuhtie*  transactions  that  comply  with 
U.S.  sacuritia*  law*,  particularly  the  broker-dealer 
registratioa  lequirements  of  Section  15(a)  of  the  Act 
or  tlie  exampltoa*  from  registration  in  Rule  l5a-4  of 
tfaereundar.  Th«  Commiaaioii  will  receive 
infomatian  from  DTC  regarding  use  of  the  IID 
Syatem  that  will  asaiit  in  monitoring  for  compbance 
with  thaaa  wq«lf»m>nta. 

*  See  SecuritiM  Exchange  Act  Release  Na  2B374 
(December  aa  1988).  S3  FR  52283.  and  Sacuritias 
Exchange  Act  Ralaaae  No.  28577  (Febniaiy  28. 1989). 
64  FR  9054. 

*  See  Secnrftle*  Exchange  Act  Release  No.  28628 
(March  14. 1988).  S4  FR  11466. 

*  The  UD  Sjrstem  was  developed  form  DTC* 
domeetic  Institutional  Delivery  ("Q}")  Syatem. 


Unlike  DTCs  domestic  ID  System,  the 
nD  System  does  not  provide  a 
mechanism  for  automated,  book-entiy 
settlement  of  transactions.  In  IID,  DTC 
accepts  trade  data  from  broker-dealers, 
and  generates  and  distributes 
confirmations  based  on  that  trade  data 
to  the  broker-dealer,  institution,  and 
agent  bank/global  custodian  involved  in 
the  transaction.  Among  the  required 
trade  data  input  is  the  identity  of  both 
the  sub-custodians  involved  in  the 
transactions:  the  broker-dealer's  sub- 
custodian and  the  agent  bank/global 
custodian's  sub-custodian.  Upon  receipt 
of  an  afBrmation  from  the  institution. 
DTC  issues  deliver  and  receive 
instructions  to  the  broker-dealer  and  the 
agent  bank/global  custodian.  In 
addition,  DTC  passes  along  to  the  agent 
bank/global  custodian  payment  and 
settlement  instructions  where  those 
instructions  have  been  communicated 
by  the  institution  in  the  affirmation 
process. 

All  of  these  commimications  take 
place  over  DTCs  Participant  Terminal 
System  ("PTS")  or  by  dial-in  or  CCF 
(computer-to-computer)  transmission. 
The  broker-dealer  and  agent  bank/ 
global  custodian  forward  the  deliver  and 
receive  instructions  to  their  respective 
foreign  sub-custodians  over  their 
existing  commimications  networks, 
outside  of  DTC.  Settlement  of  an  JTD 
trade  takes  place  outside  of  DTC 
presumably  between  the  two  sub- 
custodians.* 

n.  DTCs  Rationale  for  the  Proposal 

DTC  states  in  its  filing  that,  in  order  to 
achieve  the  goal  of  greater  efficiency 
and  standardization  in  processing 
international  trades,  it  is  necessary  to 
develop  a  "critical  mass"  of 
participation  in  the  IID  System.  In  order 
to  develop  the  necessary  critical  mass. 
DTC  must  open  the  IID  System  to 
foreign  entities  who  may  be  parties  to 
an  institutional  frade.  lliese  entities 
must  be  able  to  input  as  well  as  receive 
data. 

DTC  believes  that  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
because  the  proposed  rule  change  will 
increase  efficiency  in  processing  many 
trades  in  foreign  securities  by  expanding 


which  provide*  an  automated,  centralized 
mechaniam  for  the  communication  of  trade 
confirmationa  and  afSnnaMona  lo  the  partlaa  lo  an 
Institutlanal  trada.  In  additiaa  to  oo— unicatjon*. 
the  domestic  ID  system  provides  a  mechaniam  for 
automated,  book-entry  settlement  of  thae* 
transactions. 

*  A  complete  daacripttow  of  Ifaa  UD  prooa**  may 
b*  found  in  Sacaritiaa  Bxchaaga  Act  RalaM*  Nea. 
28374  and  28828.  Sm  notes  3  and  «.  aiyira. 


participation  in  and  making  more  trades 
eli^le  for  processing  in  die  IID  System. 

m.  Discussion 

As  discussed  below,  the  Commission 
believes  the  proposed  rule  change  is 
consistent  with  the  Act  For  the  reasons 
discussed  in  Securities  Exchange  Act 
Release  No.  26626,^  the  Commission 
believes  DTC's  IID  System  will  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transaction  by 
enabling  earlier  and  centralized 
commimications  about  securities 
settlement  among  the  parties  to  an 
international,  institutional  trade.  Fast 
efficient  communications  and  same-day 
turnaround  of  trade  information  can     ' 
contribute  to  improved  clearance  and 
settlement  and  thus  reduced  risks  in 
cross-border  trading. 

The  Commission  also  believes  the  IID 
System  is  consistent  with  the  Act's 
requirement  to  safeguard  securities  and 
funds  because  it  has  the  capacity  to 
expedite  customer-side  settlement  By 
enabling  earlier  and  standardized 
communications,  brokers  potentially  can 
avoid  instances  where  a  trade  is 
prevented  bom  settling  on  time  because 
of  delays  in  communicating  trade  details 
(confirmadon)  to  the  institution's  money 
manager  and  the  money  manager's 
response  (affirmation)  to  the 
institution's  agent  bank. 

If  the  transaction  settles  between  the 
two  brokers  on  time  but  customer-side 
settlement  is  delayed  by  slow 
communications  between  the  broker  and 
its  customer  (or  the  customer  and  the 
customer's  agent  bank),  the  broker  may 
be  forced  to  finance  the  transaction  until 
the  problem  is  resolved.  The  II  System, 
by  providing  for  earlier  communication 
of  trade  confirmations  and  affirmations, 
potentially  will  reduce  the  risks  that  a 
broker  will  be  forced  to  finance  ■ 
transaction  because  of  delayed 
customer  setUement 

The  benefits  of  die  IID  System 
currentiy  are  available  only  where  the 
party  inputing  the  data  to  DTC  is  s  U.S. 
broker-dealer  participating  in  the  IID 
System.  DTC  asserts  that  without  a 
critical  mass  of  participation  in  the 
System,  neither  DTC  nor  institutional 
investors  will  achieve  the  goal  of  greater 
efficiency  and  standardization  in 
processing  international  trades.  DTC 
cites  a  recent  sample  indicating  that 
more  than  half  of  foreign  trades  made  by 
U.S.  investment  managers  are  executed 
with  foreigh  broker-dealers.  The 
Commission  believes  that  including  ' 

international,  institutional  trades  that       ' 
involve  a  non-U3.  entity  in  the  IID 
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System  wiQ  contribele  to  procetsing 
efficiency  by  MMbttng  anient  IID 
System  osert  to  kave  one  psocesaing 
stream  for  aB  internatioBalL  inatitiitional 
trades.  The  yvater  volume  aba  shoald 
he^  aiake  the  UD  Systeas  aaore  cost 
efficient  for  DTC  to  operate. 

Moreover,  in  a  world  of  iBcreaaiag 
internationalization  of  the  aecwities 
maricets.  a  sMvice  such  aa  tfw  IID 
System  will  teqwove  (^oaa-border 
trading  for  all  aiarket  partic^anta,  boik 
U.S.  and  non-U.S.  Indeed,  the  Gro^  of 
Thirty,  in  its  Kiarch  1980  report  on 
international  clearance  and  settlement 
issues,  reconunended  that  indirect 
market  participants  such  aa  institutional 
investors  shoidd.  by  1992.  be  membera 
of  a  trade  comparison  system  that 
achieves  positive  affirmation  of  trade 
details.*  The  Group  of  Thirty  considers 
the  lack  of  such  a  system  as  adding  a 
significant  element  of  risk  and 
inefficiency  into  the  securities 
processing  cycle.  The  Group  of  Thirty 
report  did  not  endorse  any  specific 
system  for  affirmation  of  institutional 
trades,  and  suggested  that  each  market 
should  decide  what  method  wovld  be 
the  best  inducement  to  indirect  market 
participants  to  participate  in  soch  a 
system.  The  Commission  bebevca  tibat 
DTCs  UD  System  offers  global 
securities  market  participants  Jnat  each 
a  service  oe  an  inunediate  basis. 

DCT  has  not  devdoped  partic^ation 
standards  for  the  DD  System  bMause 
DTC  has  no  respoosibibty  for  the 
setUement  of  tranaactioos  processed 
throng  the  OD  System.  The  Commtewon 
recoffiizes  that  the  IID  System  is  only  a 
communications  service  for  thoee  who 
wish  to  partidpate.  DTC  is  not  liable  in 
the  IID  System  for  securities  or  money 
setUement  of  transactions.  For  this 
reason,  the  Coounission  believes  that 
DTC  need  not  prepare  formal  standards 
for  partidpetion  in  die  DD  System. 

Nonetheless,  the  Commission 
recognizes  that  In  facilitating  tfie 
confirmatioa  and  affirmation  of 
transactions  between  unregistered 
foreign  broker-dealers  and  VS. 
investors,  the  IID  System  may  be 
facilitating  activities  that  reijuire 
comidiance  wiA  VS.  brake^deeler 
registration  requirements.  For  tkis 
reason,  the  DD  agreement  jncludea  e 
representation  of  compliance  wtth  U.S. 
requirements.  In  addition,  the 
Commission  intmds  to  monitor  closely 
the  conduct  of  participating  unregistered 
foreign  broker^ealers  involving  U.S. 
investors. 


IV. 

For  the  reesons  stated  above,  the 
Commissios  finds  that  the  proposed  rale 
change  is  consistent  with  seetkm  17A  of 
the  Act  and  the  rales  and  regulations 
theremder  in  uiat  it  promotes  me 
prompt  and  accurate  dearance  and 
setUement  of  securities  transactions  and 
the  safeguarding  of  securities  and  Ainds. 

/t  h  therefore  t^dend,  pursuant  to 
section  19(bK2)  of  die  Act,  ttiat  DTCs 
proposed  rule  change  (File  No.  ^-OTC- 
89-15)  be,  and  hereby  is,  approved. 

For  tlie  Commiasion.  by  th«  Division  of 
Mariiet  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(12]  (19m). 

Dated:  DM«iib«r  1&  19ae. 
JonstlMB  C.  Katz. 
Secretary. 

[FR  Do&  88-29096  Filed  12-22-89;  8:45  am] 
I  oooe  soi«.«i-M 
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*  CitMp  of  Thirty.  OaaraBca  aad  SattleflMiit  io 
the  Woikf  a  Stcnritia*  Maikata  (Marchn88)i 


fl^  neoulitofv  Oroentaettones 
AppUcatione  for  Unlieted  Tradino 
Prtvilegee  and  of  Opportunity  for 
Hearln9;  MIdweat  Stock  EMhanoa^  Inc. 

December  19, 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  Uie  Securities  Exchange 
Act  of  1934  and  Rule  12i-l  hereunder 
for  unlisted  trading  privileges  in  the 
following  aecorities; 
Dreyfus  Strategic  Munidpal  B(»d  Fund. 
Inc. 
ComoMHi  Stock,  tool  Par  Vahie  (FOe 
No.  7-5632) 
Midway  Airlmes,  Inc. 
Series  DPfd  Stock.  Caamm  Stock. 
$.01  Par  Value  (File  No.  7-5633) 
Van  Kampen  Merritt  Investment  Grade 
kfunidpal  Trust 
Shares  d  Boiefidal  latcfest,  Cbmmra 
Stock.  101  Par  Vahie  (File  No.  7- 
56S4) 
Dow  Chemical  Cuaq>any 
Contii^ent  Value  Ri^ita.  No  Par 
Valae(Fae  No.  7^5035) 
Waxman  Industries,  Inc. 
Common  Stod(,  No  Par  Value  (Rk 
Na  7-5636) 
Cooper  Industries,  Inc. 
$8.00  Convertible  ExdL  Pfd  Stock. 
Common  Stock,  tLOO  Par  Valee 
(File  Na  7-5637) 
CRI  Liquidating  Reit  Inc. 
Common  Stock.  $.01  Par  VahM  (Rb 
No.  7-5638) 
CRI  Mortgage  Association.  Ina 
Common  Stock,  tin  Par  Vahie  (File 
No.  7-5639) 
CMS  Enhancements,  Inc. 
Common  Stodu  in  Par  Vabe  (File 
No.  7-6640) 


Minven  Gold  Corporation 
Common  Stock.  Witboat  Pfer  Vakie 
(File  No.  7-5641) 
Assodated  Natural  Gas  Corpk 
CoDuncHi  Stock.  $.10  Par  Vahw  (FDe 
No.  7-5642) 
Prism  Entertainment  Corporation 
Commcm  Stodc  $.01  Par  Value  (File 
No.  7-5643) 
Superior  Industries  Intemational,  be. 
Common  Stock.  $.50  Par  Value  (File 
No.  7-5644) 
Turidsh  Investment  Fund,  Inc. 
Common  Stock.  lOl  Par  Value  (File 
No.  7-5645) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  to 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  11. 1990^ 
written  data,  views  and  aigumenta 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  tiiree 
copies  thereof  with  the  Secretary  of  tfie 
Securities  and  Exchange  Coramissicm. 
450  FifUi  Street  NW..  Washington.  DC 
20549.  Following  tiiis  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcationa 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  Investore. 

For  the  nnmaysitrTn,  by  tlis  Dtviaoa  of 
Market  Regulatioo,  pnnvant  to  dslsgstsd 
authority. 
lonathwi  C.  Kals. 
Secretary. 

[FR  Doc  89-29e0»  FUtd  U-2a-aB(  ae4S  •■) 
BiujNa  coos  soto-si-e 


AppNcatioiie  lor  IMtoted  Trading 
Privtiegee  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

December  19, 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  sectton 
12(f)(1)(B)  of  Um  Securities  Exchange 
Ad  of  1934  and  Rule  12f-l  theremder 
for  imlisted  trading  privileges  in  the 
following  securities: 

Allstate  Munidpal  Income 
C^>portunities  Trost 
Shares  of  Beneficial  Interest  Comaaon 
Stock.  $Oin  Par  Vahae  (File  Na  7- 
5646) 
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Bearings,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-5647) 
Convex  Computer  Corporation 
Common  Stock.  101  Par  Value  (File 
No.  7-5648) 
Shelby  Williams  Industries.  Inc. 
Common  Stock,  $0.05  Par  Value  (File 
No.  7-5649] 
Landmark  Land  Comptuiy,  Inc. 
Common  Stock,  $0.05  Par  Value  (Hie 
No.  7-5650) 
MFS  Special  Value  Trust 
Shares  of  Beneficial  Interest.  Without 
Par  Value  (File  No.  7-5651) 
NHI  Nelson  Holdings  International,  Ltd. 
Common  Stock.  No  Par  Value  (File 
No.  7-5652) 
Nuveen  Ccdifomia  Performance  Plus 
Municipal  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-5653) 
Nuveen  New  York  Performance  Plus 
Mimicipal  Fund,  Inc. 
Common  Stock.  101  Par  Value  (File 
No.  7-5654) 
Response  Technologies,  Inc. 
Common  Stock.  ^.00%  Par  Value  (File 
No.  7-5655) 
ECI  Environmental,  Inc. 
Common  Stock.  101  Par  Value  (File 
No.  7-5656) 
Healthsouth  Rehabilitation  Corp. 
Common  Stock,  101  Par  Value  (File 
No.  7-5657) 
Rhone-Poulenc  S.A. 

Units  (File  No.  7-5658) 
Arkla  Exploration  Company 
Common  Stock.  $1  Par  Value  (File  No. 
7-5650) 
Associated  Natural  Gas  Company 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-5660) 
Dreyfus  Strategic  Municipal  Bond  Fund, 
Inc. 
Common  Stock.  lOOl  Par  Value  (File 
No.  7-5661) 
Van  Kampen  Merritt  Investment  Grade 
Municipal  Trust 
Common  Shares  of  Beneficial  Interest. 
Common  Stock.  101  Par  Value  (FUe 
No.  7-5662) 
Apple  Bancorp,  Inc.  (Holding  Company) 
Common  Stock.  $1  Par  Value  (File  No. 
7-5663) 
British  Steel,  Pic 
Final  Installment  Americfin 
Depositary  Receipts  (File  No.  7- 
5664) 
Waxman  Industries.  Ina 
Common  Stock,  101  Par  Value  (File 

No.  7-5665) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  11. 1990. 


written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kalx. 
Secretary. 

[PR  Doc  89-29000  Filed  12-22-89;  8:45  am] 
MUMQ  COM  W1Q-«1-« 

(R«L  Na  IC-17267;  812-7438] 

Integrated  Capital  Appreciation  Fund, 
Inc^  et  aL;  Application 

December  18, 1989. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPLICANTS:  Integrated  Capital 
Appreciation  Fund,  Inc.,  Integrated  Cash 
Fund  ("IGF').  Integrated  Equity 
Portfolios  ("lEP"),  Integrated  Income 
Plus  Fund,  Inc.,  Integrated  Income 
Portfolios  ("IIP").  Integrated  Money 
Market  Securities,  Inc.,  Integrated  Tax 
Free  Portfolios  ("ITF'],  Integrated 
Resources  Series  Trust  ("IRST'), 
Integrated  Multi  Asset  Portfolios,  bic. 
("IMAF'),  Home  Investors  Government 
Guaranteed  Income  Fund,  Ina 
("HIGGF*)  (coUectively,  "Investment 
Companies"),  Integrated  Resources 
Asset  Management  Corp.  ("IRAM"  or 
"Investment  Adviser"),  and  Broad  Inc. 
("Acquiror"). 

RELEVANT  1940  ACT  SECTION: 
Exemption  requested  under  section  e(c) 
of  the  1940  Act  from  the  provisions  of 
section  15(a]  of  the  1940  Act. 

SUMMARY  OF  APPUCATION: 
Applicants  seek  an  order  (i)  permitting 
the  implementation,  without  formal 
shareholder  approval,  of  new 
investment  advisory  agreements 
between  the  Investment  Companies  and 
IRAM.  and  new  sub-advisory 
agreements  between  IRAM  and 
Wellington  Management  Company 
("Wellington")  the  sub-adviser  to 
HIGGL  one  series  of  ITF.  and  each 


series  of  IRST,  as  approved  by  the 
respective  Investment  Companies' 
Boards  of  Directors  or  Trustees,  (ii) 
permitting  IRAM  to  receive  fi*om  each 
Investment  Company,  subject  to 
shareholder  approval,  fees  earned  under 
the  new  agreements  fi^m  the  date  on 
which  Acquiror  first  acquires  more  than 
25%  of  the  outstanding  voting  securities 
of  IRAM  until  the  date  the  new 
investment  advisory  agreements  and 
new  sub-advisory  agreements  are 
approved  or  disapproved  by 
shareholders  of  the  respective 
Investment  Companies  ("Interim 
Period"),  which  period  shall  not  exceed 
120  days,  and  (iii)  to  permit  the  sub-    ' 
adviser  to  receive,  subject  to 
shareholder  approval,  fees  earned  under  , 
new  sub-advisory  agreements 
implemented  during  the  Interim  Period, 
which  period  shall  not  exceed  120  days. 

FILING  DATES:  The  application  was 
filed  on  December  5,.  1989  and  amended 
on  December  14, 1989. 

HEARING  OR  NOTmCATION  OF 
HEARING:  An  order  granting  the 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  by  writing  to  the 
SECs  Secretary  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  12, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

addresses:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Each  of  the  Investment  Companies  and 
IRAM — ^Integrated  Resources  Asset 
Management  Corp.,  10  Union  Square 
East  Third  Floor,  New  York,  NY  10003. 
Attn:  Gary  Gardner,  Esq.;  Acquiror— 
Broad  Inc.,  11601  Wilshire  Blvd^  Los 
Angeles,  CA  00025.  Attn:  Lorin  Fife.  Esq. 

TOR  niRTHER  MTORMATION  CONTACT: 

Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511  or  Max  Berueffy.  Branch  Chiet 
(202)  272-3016. 

MIPPLEMINTARY  MTORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commerical  copier  (800)  231-3282 
(in  Maryland  (301)  258^  4300). 


1.  Each  Investrnfent  Company  is 
organized  as  •  Massachusetts  business 
trust  or  a  Maryland  corpwab'oa  and  is 
registered  under  the  1940  Act  as  an 
open-end  management  kivestment 
company.  IRST.  lEP.  DP.  ITF,  ICF.  and 
IMAP  are  "series  conqwnies"  as  defined 
in  Rule  18f-2  ander  the  1940  Act 
Acquiror  is  a  financial  services 
company  whose  bfe  insurance 
subsidiaries  sell  tax-deferred  long-term 
products  for  the  pre-retirement  moriiet 

2.  IRAM.  A  Delaware  corpwation,  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  and  serves  as  investment  adviser 
to  each  Investment  Compcmy.  Advisory 
fees  paid  to  IRAM  range  from  O.SOK  to 
1.00%  per  annum  of  average  daily  net 
assets  of  the  various  series  of 
Investment  Cbmpanies.  Integrated 
Resources  bic.  ("Integrated**)  owns, 
directly  or  indirectly  through  one  or 
more  of  its  subsidiaries,  aD  of  the 
outstanding  capital  stock  of  IRAM. 

3.  Wrifin^gton  serves  as  sub-adviser  to 
HIGGL  eac^  series  of  IRST,  and  one 
series  of  ITF,  providing  investment 
advice  and  sianaging  die  day  to  day 
investments  of  dioee  Funds.  Under  the 
sub-advisory  agreements,  IRAM  pays  to 
Wdhngton  siri>-advisory  fees  equal  to 
J2Sa%  to  .150%.  .150%  to  .100%,  and  .325% 
to  .020%  per  annom,  respectively, 
depending  on  asset  size,  of  tfie  average 
daily  net  assets  of  HIGGI  and  the 
applicable  stties  of  HP  and  DtST. 

4.  In  )uns  1B8B.  Integrated  dedarcd  a 
moratorium  on  payment  of  principal  and 
interest  on  holding  company  debt  and 
has  solicited  proposals  for  purchaaa  of 
its  financial  service  businesses:  IRAKt 
Integrated  life;  Integrated 
Administrative  Services  Corporation; 
Resources  Variable  Annuity 
Management  Corporation;  hateyatad 
Resources  CapitaJ  Services.  Inc4 
Intepated  Rssovcas  Fsod  Ssrvioes, 
Ina;  and  Roj^  AUianoe  Associates, 
Inc.  (cfriledively.  the  "Cote 
Companiea">.  FoUowing  intsnaive 
negotiations  between  Integrated  and 
Acquiror  beginning  in  October  1989.  a 
Stock  Purckase  AgreeesBnt  was 
executed  on  November  1, 1909L IW 
Stock  PUfcfaMa  AgraeoMBt  ss  originally 
executed,  called  far  tlla  appwwal  \rf 
shareholders  of  nets  advtoory 
agreements  prior  to  dosin§  <tf  tta  sale  of 
the  Core  Ccnyantss  ("Acqeisition'^ 
Shortly  after  the  executioa  of  the  Slodi 
Purchaaa  Agrseawnt.  the  Ciimailsslniiiii 
of  InaatviGe  of  the  Stela  of  Iowa  rfawa 


of  the 


regulalcry  |urisdictton 
Core  Caapaniai 
restructoiiaf  ef  cerMn 


transaction.  SpedficaDy,  the  fowa 
Commissioner  required  e  ununly-owtted 
insurance  subsidiary  of  Aeqoiror  to 
reinsure  the  p<riicy  liabilities  of 
Integrated  Life  and  also  threatened  to 
issue  an  order  of  rehabilitatian  wiflt 
respect  to  Integrated  Life  if  an 
agreement  was  not  promptly  executedL 
Afier  intense  negotiation,  an 
amendment  to  the  Stock  Purchase 
Agreement  was  executed  on  November 
13, 1989.  The  Board  of  Thistees  of  each 
Investment  Conqmny  was  notified 
within  days  after  execution  of  ttie 
November  19th  amendment  to  the  Stock 
Purchase  Agreement  Notificatiott  prior 
to  that  time  would  have  been  prematnret 
since  the  terms  of  tfie  trensactioas  had 
not  been  final^ed  and  it  was  nncerlain 
that  the  transaction  would  |o  facwanL 
The  November  19  amendment  to  die 
Stock  Purchase  Agreement  was  sobfect 
to  significant  contiagBides  which  had 
to  be  resolved  prior  to<any  transaction 
going  forward.  A  period  for  resolution  of 
sign^cant  confingenries  expired  on 
November  27, 1980. 1  whidi  tlma 
Acquiror  determ^iad  to  proceed  with  the 
acquisition. 

6.  Although  Applkanta  intended  to 
obtain  shareholder  aHWOval  prior  to 
closing,  the  timing  leqairenents 
imposed  by  the  hiwa  Comwisainner 
required  an  accderatMl  schedule  that 
does  not  permit  prior  soUdtation  of 
shareholders.  The  oonditionstemainfan 
to  consanunation  of  flia  Slock  PatdMse 
Agreement,  as  smenrtsd  November  ia» 
1989  incfaida,  among  others:  (i)  Receipt 
of  approvals  by  insatsaoa  is^datqrs  in 
Iowa.  CofaradaandCaBfoHito;(ii) 
rece^  of  approvala  front  tta  NstfansI 
Association  of  Sacorttias  Daalats>ln&; 
and  (ui)  expiration  of  waitint  periods 
applicable  ander  ttie  Hart-Scon4lodiBO 
Antitrust  Improvements  Act  of  197&  It  is 
anticipated  ttiat  the  Acqolsitkm  will  be 
consanunatsd  as  pranplly  aa  poosifaia 
after  all  of  tfM  conditlone  to 
consummation  have  been  fulfilled. 

&  Becease  the  Aoquisitk»  wID  lesalt 
in  a  chsngs  hi  control  of  IRAM,  tiM 
AcquisitioanMy  be  dseuMd.  wlOhi  die 
meanfaig  of  ssctiea  l(a)(4)^  to  lasdlln  en 
assigmnsal  of  dM  sadsdng  InvestnMnt 
advisory  agreements  of  Mch  of  tte 
Investmsttt  Cmnpanies  with  RAM. 
terminating  eedi  investment  edvisory 
agreement  and  sub-advtooiy  agteesMnt 
punuant  to  its  Inns. 

7.  At  e  meeting  held  ea  December  1. 
1980,  die  Boerds  of  Tyustsee  of  each  of 
the  Investment  ConQMnies^  other  diaa 
HIGd.  inehidng  a  nmjetlly  as  dhe 
^uslsee  vnM  ve  not  nitsffestsn 


persons 

Companies;  ss  denned  ki 

2(s)(lH>Mtki 


unanimoosly,  widi  the  sdvics  of 
independent  counsel,  diet  it  was  in  die 
best  interests  of  each  Investment 
Company  end  its  shareholders  to  file  die 
application  as  a  necessary  step  in 
implementing  new  advisory  and  sab- 
advisory  agreements  diulng  the  Interim 
Period,  so  as  to  minimize  the  disruption 
in  advisory  services  to  each  Investmeat 
Company.  On  December  14. 1980.  the 
Board  of  Trustees  of  HIGGL  indmyng  a 
majority  of  the  Thistees  who  era  not 
"interested  persons"  of  HIGGL  met  to 
person  and  reached  the  same  concfuiion 
unanimously.  The  Board  of  Ttastees 
also  considered  the  advisability  of 
entering  into  new  agreements  proviifing 
for  advisory  and  suh-adviaofy  services 
following  the  scuuisition,  The 
AnilicanU  state  diat  die  Boards  of 
Tnatees  of  the  respective  Investment 
Companies,  with  the  advice  of 
independent  counseL  have  comphed 
with  the  requirements  of  section  lS{c). 

8.  Aa  soon  as  reasonably  practicabk. 
but  widiin  the  Interim  Period  in  eny 
event  the  Investment  Compsniss  wdl 
present  for  shareholder  approval  new 
agassmnts  providing  for  advisory  and 
sub-advisory  servicee  feUowiag  the 
Aoquisitton.  tt  Is  not  posslbte  far  te 
Investsssnl  Compenies  to  obtsin  sack 
shareholder  qipraval  m  acootdanoe 
with  Sectton  15{s)  of  die  1940  Act  prior 
to  the  anticipated  consummation  ii  toe 
Acquisition.  As  noted  ebova.  the 
Investment  Cosopaaies  had  no  advance 
notice  of  toe  ptoposed  trsnsaclioBS. 
Shares  of  die  Investment  Cwapsnise  are 
beneficteUy  hdd  by  Bote  than  148J00O 
shareholdns.  Sines  a  "toalodty  of  toe 
outstanding  voting  secsrities,'*  ss 
defined  to  die  IMO  Act  of  eedi  sense  of 
eadi  hivestnient  Conpany  wtD  be 
required  to  approve  the  new  advisoqp 
arrangements,  the  AK>licante  bdtova 
that  substantial  time  and  effaft  wfll  be 
necessary  to  (4>lato  die  required  votes. 
SharKKradsra  SMetings  rsqave  tlie 
preparatioo  of  proxy  materials  end 
subsequent  clearance  by  the  staff  of  the 
Conunisston,  as  w^  ss  a  solicitation 
period  dmt  is  suflBdent  to  obtain  die 
requisite  quorem.  Ahhoogk  the 
Investment  Companies  «e  prspariaf 
these  materids  as  qidcUy  as  possiUe,  H 
will  be  Impoeeible  to  hold  spedal 
meetings  of  sbveholders  before  the 
Acquirttlon,  ee  dwre  wiB  not  be  en 
adeqnete  soHcitotion  period  to  assure  e 
quorum  ef  shveholden  at  die  meetings. 

AppUcanteT  Legal  CandastoBS 

9.  The  Apirfteanto  state  diet  die 
requested  order  to  nseesssry  end 
epproprUte.  to  the  public  interest,  and 
consistent  wfft  die  protactioB  of 
tovestars  maA  the  purpoees  fairly 
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intended  by  the  policy  and  provisions  of 
the  1940  Act  for  the  reasons  set  forth 


quality  of  services  provided  to  the 
Investment  Companies  during  the 


of  that  Investment  Company,  or  (b)  in 
the  absence  of  such  approval,  to  the 


i^Mv««««4^«r«ft  Itii 


afmant  C^e\Tt\r\a 
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tentative  order,  or  in  appropriate  cases  a 
final  order  without  furdier  proceedings. 
Docket  Number:  42603. 


Seventh  Street  SW..  Room  4107. 
Washington,  DC  20590. 


r...*..^.  r,....^..!... 


.  4n  •.non 


r.  Notice  is  hereby  given  of  the 
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intended  by  the  policy  and  proviBions  of 
the  1940  Act  for  the  reasons  set  forth 
below,  as  discussed  more  fully  in  the 
application. 

10.  The  management  of  Integrated 
considered  and  rejected  three  other 
ways  of  dealing  with  the  effect  of  the 
proposed  Acquisition  upon  the  advisory 
agreements  between  IRAM  and  each  of 
the  Investment  Companies. 

a.  First  consummation  of  the 
Acquisition  might  have  been 
conditioned  upon  the  approval  of  the 
shareholders  of  all  the  Investment 
Companies.  Management  rejected  this 
approach  because  it  would  have  meant 
a  delay  of  up  to  two  months  la 
consummating  the  Acquisition,  and  such 
a  delay  would  have  adversely  affected 
the  interests  of  all  parties.  The 
Applicants  noted  the  likelihood,  among 
other  things,  that  protracted  uncertainty 
as  to  the  future  of  Integrated  could 
cause  substantial  further  defections  by 
the  registered  representatives  of 
Integrated's  broker-dealer  subsidiary, 
Royal  Alliance  Associates,  Inc. 
("RAA").  Such  defections  would 
adversely  affect  IRAM. 

b.  Second,  IRAM  might  have  given  the 
appropriate  60  days  notice  to  the 
Investment  Companies,  so  that  the 
investment  advisory  agreements  would 
terminate  upon  the  change  of  control  in 
IRAM.  Management  rejected  this 
approach  because  it  would  have 
delayed  the  consummation  of  the 
acquisition  for  at  least  60  days.  In 
addition  to  the  adverse  consequences  of 
the  delay  noted  above,  the  Investment 
Companies  would  have  been  required 
either  to  reengage  IRAM  or  to  find  a 
suitable  replacement  and  to  obtain 
shareholder  approval,  all  within  the  60- 
day  period,  in  order  to  avoid  a  potential 
disruption  in  investment  services. 

c.  Finally,  consummation  of  the 
Acquisition  could  have  been  made 
contingent  on  issuance  of  the  relief 
requested  by  the  application.  However, 
while  Applicants  submit  that  they  filed 
the  application  as  promptly  as 
reasonably  possible  to  permit  issuance 
of  the  order  prior  to  effectiveness  of  the 
Acquisition,  the  schedule  imposed  by 
the  Iowa  Commissioner,  the 
deteriorating  fiscal  situation  of 
Integrated,  and  attendant  disruptions  to 
the  Core  Companies  may  not  permit 
waiting.  Management  decided  that  the 
interests  of  the  shareholders  of  each  of 
the  Investment  Companies  and  the 
stockholders  of  Integrated  would  best  be 
served  if  the  consummation  of  the 
Acquisition  were  not  made  contingent 
upon  the  receipt  of  the  relief  requested 
by  the  appUcation. 

11.  The  AppUcants  state  that  there 
will  be  no  diminution  in  the  scope  and 


quaUty  of  services  provided  to  the 
Divestment  Companies  during  the 
Interim  Period,  llie  Applicants  assert 
that  this  arrangement  is  in  keeping  with 
the  provisions  of  Rule  15a-4  (other  than 
the  provisions  limiting  the  ability  of 
persons  affUiated  with  the  adviser  to 
profit  fi^m  the  assignment  transaction) 
and  the  purposes  of  section  15  of  the 
1940  Act,  since  the  Trustees  of  the 
Investment  Companies  have  approved 
the  new  advisory  agreements  prior  to 
their  implementation  and  no  fees  will  be 
paid  unless  the  agreements  are 
approved  by  the  Investment  Company 
shareholders. 

12.  The  Applicants  submit  that  the 
circumstances  which  have  given  rise  to 
the  request  for  relief  are  similar  to  those 
of  other  types  of  assignments  that  are 
not  reasonably  foreseeable.  The 
extremely  rapid  evolution  of  the 
Integrated-Acquiror  negotiations  did  not 
present  an  opportunity  to  secure  prior 
approval  of  new  advisory  and  sub- 
advisory  agreements  by  shareholders  of 
the  Investment  Companies.  The 
Applicants  further  submit  that  to 
deprive  IRAM  of  its  customary  fees  for 
the  Interim  Period  because  the 
Acquisition  may  technically  result  in  an 
assignment  of  the  Investment 
Companies'  existing  investment 
advisory  agreements  would  be  a  harsh 
result  and  an  unreasonable  penalty  to 
attach  to  the  transaction.  The 
Applicants  believe  that  the  requested 
12Cklay  Interim  Period  will  facilitate  an 
orderly  consideration  of  the  advisory 
and  sub-advisory  agreements  by  the 
Investment  Companies'  shareholders. 
They  assert  that  such  an  Interim  Period 
is  consistent  with  the  provisions  of  Rule 
15a-4  and  the  purposes  of  section  15  of 
the  1940  Act,  as  well  as  the  corporate 
governance  objectives  of  the  1940  Act. 

Applicants'  Conditioiu 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  The  new  advisory  agreements  to  be 
implemented  during  the  Interim  Period 
will  have  the  same  terms  (except 
effective  dates)  and  conditions  as  the 
existing  advisory  agreements,  and  the 
new  sub-advisory  agreements  will  have 
the  same  terms  (except  effective  dates) 
and  conditions  as  the  existing  sub- 
advisory  agreements. 

2.  Fees  earned  by  the  Investment 
Adviser  and  paid  by  an  Investment 
Company  during  the  Interim  Period  in 
accordance  with  the  terms  of  a  new 
advisory  agreement  will  be  maintained 
in  an  interest-bearing  escrow  account, 
and  amounts  in  the  escrow  account  will 
be  paid  (a)  to  the  Investment  Adviser 
only  upon  approval  by  the  shareholder 


of  that  Investment  Company,  or  (b)  in 
the  absence  of  such  approval,  to  the 
respective  Investment  Company. 

3.  Integrated  (or  an  affiliate  of 
Integrated)  will  pay  the  costs  of 
preparing  and  filing  this  Application  and 
the  costs  of  holding  all  special  meetings 
of  the  Investment  Companies' 
shareholders  necessitated  by  the 
Acquisition,  including  the  cost  of  proxy 
solicitations.  Additionally.  Integrated  (or 
an  affiliate  of  Integrated)  will  pay  the 
incremental  costs  necessitated  by  the 
Acquisition  in  connection  with  meetings 
of  the  Investment  Companies' 
shareholders. 

4.  IRAM  will  take  all  appropriate 
steps  so  that  the  scope  and  quality  of 
advisory  and  other  services  provided  to 
the  Investment  Companies  during  the 
Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
respective  Boards  of  Trustees,  including 
a  majority  of  the  Trustees  who  are  not 
"interested  persons."  to  the  scope  and 
quality  of  services  previously  provided. 
In  the  event  of  any  material  change  in 
personnel  providing  services  pursuant  to 
the  advisory  or  sub-advisory 
agreements.  IRAM  will  apprise  and 
consult  with  the  Board  of  Trustees  of  the 
affected  Investment  Companies  in  order 
to  assure  that  they,  including  a  majority 
of  the  Trustees  who  are  not  "interested 
persons."  are  satisfied  that  the  services 
provided  will  not  be  diminished  in  scope 
or  quality. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  89-29901  Filed  12-22-89;  8:45  am] 

MLUNO  COOe  M>10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  0  during  the  Week  ended 
December  15, 1989 

The  following  applications  for 
certificates  of  pubUc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
appUcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 


tentative  order,  or  in  appropriate  cases  a 
final  order  without  furtfier  proceedings. 

Docket  Number:  42603. 

Date  filed:  December  14, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  11. 1990. 

Description:  Application  of 
Continental  Airlines.  Inc..  pursuant  to 
sections  401  of  the  Act  and  subpart  Q  of 
the  Regulations  requests  renewal  of  its 
authority  to  provide  foreign  scheduled 
air  transportation  of  persons,  property 
and  mail  between  Houston,  Texas,  on 
the  one  hand  and  London,  England,  on 
the  other. 
PhyDisT.Kayior. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  89-29855  Filed  IZ-ZZ-BO;  8:45  am] 
MLUNO  CODE  4i10-SMI 


Order  Instituting  Supplemental  Japan 
Charter  Authorization  Proceeding 
(1989/1990) 

agency:  Department  of  Transportation. 

ACTION:  Institution  of  the  Supplemental 
Japan  Charter  Authorization  Proceeding 
(1989/1990):  Order  89-12-30,  Docket 
46681. 

SUMMARY:  Under  the  terms  of  an  Interim 
Aviation  Agreement  dated  September  7, 
1982,  U.S.  air  carriers  can  operate  300 
one-way  charter  flights  per  year 
between  the  United  States  and  Japan. 
The  aeronautical  authorities  of  each 
country  allocate  the  charter  flights 
among  their  carriers.  Under  an  ad 
referendum  Memorandum  of 
Understanding  signed  by 
representatives  of  the  United  States  and 
Japan  on  November  6, 1989,  U.S.  carriers 
may  operate  an  additional  150  charters 
during  the  1989/1990  charter  year.  As 
the  Department  had  already  allocated 
the  300  previously-available  charters  by 
Order  89-9'44,  it  is  instituting  a 
supplemental  charter  proceeding  to 
allocate  the  newly-available  150 
charters  for  the  1989/1990  charter  year. 
The  Department  intends  to  allocate  the 
charters  using  show-cause  procedures. 
The  Department  is  inviting  interesting 
direct  air  carriers  to  file  applications  to 
operate  the  Japan  charters  at  issue. 

DATES:  Applications  (including  service 
proposals  and  supporting  information) 
and  petitions  for  reconsideration  of 
Order  89-12-30  are  due  January  9, 1990; 
answers  are  due  January  16, 1900. 
AOORESS:  Applications,  supporting 
informatioa  and  petitions  for 
reconsideration  should  be  filed  in 
Docket  46661,  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 


Seventh  Street  SW.,  Room  4107. 
Washington.  DC  20590. 

Dated:  December  20, 1989. 
Jefhey  N.  Sliaiie. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  89-29914  FUed  12-22-89;  8:45  am] 
MLUNO  CODE  4S104S-M 

Federal  Aviation  Admlnlstrstlon 
[AC  Na  120-27B] 

Proposed  Advisory  Circular  on  Aircraft 
Weight  and  Balance  Control 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Request  for  comments  on 
Advisory  Circular  (AC)  on  aircraft 
weight  and  balance  control. 

summary:  The  proposed  AC  suggests  a 
method  for  complying  with  the  part  121 
weight  and  balance  control  system 
requirements.  In  addition,  the  proposed 
AC  can  be  used  by  Part  135  operators 
who  elect  to  have  an  approved  weight 
and  balance  program  under  the  Federal 
Aviation  Regulations. 

COMMENTS  INVITED:  Comments 
are  invited  on  the  proposed  AC. 
Commentators  must  identify  file  number 
AC  120-275B. 

DATE:  Comments  must  be  received  on  or 
before  January  24. 1990. 

ADDRESS:  Send  all  comments  and 
request  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration. 
Aircraft  Maintenance  Division 
(Attention:  AFS-330).  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Vaughn.  AFS-330A,  at  the 
above  address;  telephone:  (202)  267-3790 
(8:30  a.m.  to  5:00  p.m.  e.s.t.). 

SUPPLEMENTARY  INFORMATION:  The 

guidance  material  contained  in  this  AC 
provides  a  method  for  developing  weight 
and  balance  control  systems. 

Issued  in  Washington,  DC,  on  November 
27, 1989. 
D.C  Beaudetts. 

Director,  Flight  Standards  Service. 
[FR  Doc.  89-29860  Filed  12-22-89;  8:45  am) 
MLUNQ  CODE  4S1«-1»4I 


Airport  Capacity  Funding  Advisory 
Committee  Establishment 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Airport  Capacity  Funding 
Advisory  Committee  establishment. 


r:  Notice  is  hereby  given  of  the 
establishment  of  the  Airport  Capacity 
Funding  Advisory  Committee,  llw 
Federal  Aviation  Administration 
sponsors  this  Committee  which  wiD 
consist  of  members  appointed  by  the 
Secretary,  including  but  not  limited  to 
representatives  of  airport  executives, 
airport  operators,  and  the  aiiiines.  The 
Committee  shall  review  the  issues 
surrounding  repeal  of  the  Federal 
prohibition  against  locally  imposed 
surcharges  on  airline  passengers  by 
airport  operators  for  dte  purpose  of 
providing  needed  airport  capacity.  The 
functions  of  the  Committee  are  solely 
advisory. 

The  Secretary  has  determined  that  the 
information  and  use  of  the  Committee 
are  necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  FAA  by  law. 
Meetings  of  the  Committee  will  be  open 
to  the  public  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

FOR  FURTHER  MVORMATION  CONTACT 
The  Office  of  the  Associate 
Administrator  for  Policy,  Planning,  and 
International  Aviation  (API-1),  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  telephone  202- 
267-3033. 

Issued  in  Washington,  DC  on  Deceml>er  15, 
1989. 

Michael  C  Moffet. 

Associate  Administrator  for  Policy,  Planning, 
International  Aviation. 
[FR  Doc.  89-29859  Filed  12-22-89:  8:45  am] 
MLUNO  COOC  4S1»-1»-M 


Approval  of  Noise  CompatMlty 
Program;  The  Birmingham  Airport, 
BirmingtMm,  AL 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION;  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Birmingham 
/drport  Authority  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  96-193)  and  14  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  June  1, 1989,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Birmingham 
Airport  Authorify  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  November  22, 1989, 
the  Administrator  approved  The 
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Informal  Alrspsce  Meeting 
agency:  Federal  Aviation 


Branch,  AIR-120.  Aircraft  &igineering 
Division.  Aircraft  Certification  Service. 
Federal  Aviation  Administration.  800 


Issued  in  Washington,  DC  on  December  10. 
1989. 
Daniel  P.  SaJviBO, 


S3d24 
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Birmingham  Airport  noise  compatibility 
program.  All  of  the  recommendations  of 
the  program  were  approved.  No  program 
elements  relating  to  new  or  revised 
flight  procedures  for  noise  abatement 
were  proposed  by  the  airport  operator. 
imcnvB  DATB  The  effective  date  of 
the  FAA's  ap|Ht>val  of  The  Birmingham 
Airport  noise  compatibility  program  is 
November  22. 1989. 
PON  furtheh  iNPONMaTiON  contact: 
Mr.  Elton  E.  Jay,  Civil  Engineer,  Jackson 
Airports  District  Office,  120  North 
Hangar  Drive,  Suite  B,  Jackson, 
Mississippi  39206-2306;  telephone  po. 
(601)  g65-462&  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

tUmJEMENTAflY  mrOMMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  The 
Birmingham  Airport,  effective  November 
22,1969. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibiUty 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
commtmities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  ISO  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
sn  undue  burden  on  interstate  or  foreign 


commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procediuvs  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibiUty  program  are  delineated  in 
FAR  part  150,  9  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implemented  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
conrniitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
in  Jackson.  Mississippi. 

The  Birmingham  Airport  Authority 
submitted  to  the  FAA  on  May  25, 1989, 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  the  noise  compatibility  planning 
study  conducted  from  June  1985  through 
May  1989.  The  Birmingham  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compUance  with 
applicable  requirements  on  June  1, 1989. 
Notice  of  this  determination  was 
pubUshed  in  the  Federal  Register  on 
June  15, 1989. 

The  Birmingham  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatiblity  program  as  described 
in  section  104(b)  of  the  Act  The  FAA 
began  its  review  of  the  program  on 

June  1, 1989,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days. 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 


be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
seven  proposed  actions  for  noise 
mitigation  off  the  airport  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  November  22. 
1989. 

Outright  approval  was  granted  for 
seven  of  the  specific  program  elements. 

The  establishment  of  an  Airport 
Impact  Zone  (AIZ)  for  Tarrant  City  was 
approved  subject  to  the  City's  adopting 
and  implementing  the  AIZ. 

The  continued  use  of  aircraft  noise 
abatement  takeoff-approach  procedures 
as  recommended  by  the  FAA,  the  Air 
Transport  Association  of  America,  and 
the  National  Business  Aircraft 
Association  is  the  only  noise  abatement 
measure  included  and  approved  in  the 
program. 

In  addition  to  the  AIZ  for  Tarrant 
City,  the  recommended  and  approved 
noise  mitigation  measures  are:  (1) 
Acquisition  of  noncompatible  land 
within  the  75  Ldn  contour  (2) 
acquisition  of  avigation/noise 
easements  within  the  70  Ldn  contour 
after  completion  of  the  fee  acquisition 
within  the  75  Ldn  contour  (3) 
establishment  of  an  AIZ  to  assist  in 
assuring  compatible  land  use  within  the 
65  Ldn;  (4)  revision  of  the  City  of 
Birmingham's  building  codes  to 
establish  building  construction 
guidelines  to  achieve  noise 
comptatiblity  within  the  AIZ;  (5)  a 
redevelopment  plan  for  compatible  use 
or  noise  impacted  property  that  has  and 
will  be  acquired  within  the  75  Ldn 
contour,  which  was  completed  and 
approved  on  August  15, 1989:  and  (6) 
redevelopment  of  the  noise  impacted 
property  with  compatible  land  uses  as 
determined  by  the  redevelopment  plan. 

These  determinations  are  set  forth  in 
detaU  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  November  22. 
1980.  llie  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal  are 
avaUable  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Birmingham  Airport 
Authority. 

Issued  in  Jackson,  Mississippi,  December  B. 
1989. 

Newtoo  L.  Taylar, 
Manager,  Airporta  District  Office. 
[FR  Doc  60-28661  Filed  U-OZ-M:  9M  am] 
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Infonnai  Airspace  Meeting 

AOOICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  informal  airspace 
meeting. 


r:  This  notice  announces  an 
informal  airspace  meeting  to  discuss  the 
establishment  of  an  Airport  Radar 
Service  Area  (ARSA)  at  Harlingen.  TX. 
DATC  The  informal  airspace  meeting 
will  be  held  on  January  30, 1990. 
ADOWm:  The  informal  airspace  meeting 
location  is  as  follows: 

Harlingen,  TX,  ARSA 

Date:  Janaary  30. 1990. 
Time:  7  pxn. 

Location:  Harlingen  City  Hall  118  East 
Tyler.  Harlingen.  TX. 

RM  nMTMHI  MrONMATMN  CONTACT 
David  ).  Souder,  System  Management 
Branch.  ASW-530,  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  Port  Worth.  TX  76193- 
0535;  telephone:  (817)  624-5530. 

Issued  in  Port  Worth,  TX,  on  Noveml>er  21, 
1989. 

Rkfaad).abak. 

Manager,  System  Management  Branch. 
[FR  Doc  86-29662  Filed  12-22-89;  8:45  am) 
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Traffic  Alert  and  CoOWon  Avoidance 
Systam  (TCA8)  AirtMrna  Equipment, 
TCA8II 

AQINCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

•UMMARV:  The  proposed  TSO-Cll9a 
prescribes  the  minimum  performance 
standards  that  traffic  alert  and  collision 
avoidance  (TCAS)  airborne  equipment 
TCAS  n,  must  meet  to  be  identified  with 
the  marking  "TSO-Cll9a." 
OATC  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
January  26, 199a 

AffWiff  6  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Tedmical  Analysis  Branch,  AIR-120, 
Aircraft  Engineering  Division  Aircraft 
Certification  Service— File  No.  TSO- 
Cll9a.  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  Room  335, 800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
KM  nmTMm  infoiwiation  contact: 
Ms.  Bobbie  J.  Smith.  Technical  Analysis 


Branch,  AIR-120.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20S91,  Telephone  (202) 
267-0546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  pjn. 

•UPPUMCNTARV  INFOmiATION: 
Commmts  Invited 

Interested  persons  are  invited  to    ' 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  the  Aircraft  Certification  Service 
before  issuing  the  final  TSO. 

Background 

The  Radio  Technical  Commission  for 
Aeronautics  Special  Committee  147  has 
made  modificationsl  to  improve  the 
safety  and  effectiveness  of  the  collision 
avoidance  logic  for  the  Traffic  Alert  and 
Collision  Avoidance  System  II  (TCAS 
n).  These  modifications,  known  as 
Change  6  to  the  Minimum  Operational 
Performance  Standards  (MOPS), 
eliminate  the  "Advisory  Invalid" 
indication  and  reduce  ^e  issuance  of 
altitude  crossing  Resolution  Advisories. 
Other  changes  guard  against 
maneuvering  intruders,  correct  editorial 
errors,  and  generally  enhance  the 
performance  of  the  system  logic. 

The  FAA  recognized  these  changes  as 
improving  the  safety  and  effectiveness 
of  TCAS  n  and  has  incorporated  these 
changes  into  TSO-Cll9a. 

How  To  Obtain  Cofries 

A  copy  of  the  proposed  TS0-Cll9a 
may  be  obtained  by  contacting  "For 
Further  Information  Contact"  TSO- 
Cll9a  references  Radio  Technical 
Commission  for  Aeronautics  Secretariat 
(RTCA)  Document  No.  DO-185.  Change 
1  through  6,  for  minimimi  performance 
standards.  RTCA/DO-160B  for  the 
environmental  standard,  and  RTCA/ 
DO-178A  for  the  computer  software 
requirements;  RTCA  documents  may  be 
purchased  bom  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat 
One  McPherson  Square,  Suite  50a  1425 
K  Street  NW.,  Washington.  DC  20005. 


Issued  in  Washington,  DC  on  December  Ifl, 
1980. 
Daniel  P.  SaJvano, 

Acting  Manager,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
[FR  Doc  89-29858  Filed  12-22-69;  8:45  am] 
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Federal  RaHroad  AdmMatratlon 
Patitiona  for  Wahrare  of  Compianca; 
Canadtan  Pacific  UmHad,  at  al 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  waivers  of 
compliance  with  certain  requirements  of 
its  safety  standai)l|.  The  individual 
petitions  are  described  below,  including 
the  parties  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Canadian  Padfk  Limited  and  Norfolk 
Soudiem  Corporation 

Waiver  Petition  Docket  Numbers  PB- 
89-6  and  SA-S9-12 

The  Canadian  Pacific  Limited  (CP 
Rail)  and  the  Norfolk  Southern 
Corporation  (NS)  (on  behalf  of  its 
operating  subsidiaries)  jointly  request 
waivers  of  compliance  with  certain 
provisions  of  the  Railroad  Safety 
Appliance  Standards  (46  CFR  part  231), 
under  Docket  No.  SA-89-12.  and  the 
Railroad  Power  Brakes  and  Drawbars 
Regulations  (49  CFR  part  232),  under 
Docket  No.  PB-69-6. 

CP  Rail  and  NS  seek  these  waivers  of 
compliance  to  permit  the  operation  of 
railroad/highway  vehicles  which  are 
designated  as  "RoadRailer"  units.  CP 
Rail  and  NS  are  negotiating  an 
agreement  for  CP  Rail  to  operate  NS 
RoadRailer  equipment  between  Detroit 
Michigan,  and  Toronto,  Ontario, 
Canada.  CP  Rail  intends  to  receive  the 
RoadRailer  equipment  from  the  NS 
subsidiary.  Triple  Crown  Services,  Inc.. 
at  NS's  Oakwood  Yard  in  Detroit  CP 
Rail  will  operate  the  equipment  from 
Oakwood  Yard  via  NS  trackage  to 
Ecorse  Junction,  the  Union  Belt  trackage 
to  Deb-ay,  the  Consolidated  Rail 
Corporation  (Conrail)  trackage  to  the 
Canadian  National  Raiboad/CP  Rail's 
Case  Sub  Division,  through  Uie 
Windsor/Detroit  timnel  for  about  one 
mile  and  then  over  CP  Rail  trackage  to 
Toronto,  Canada.  The  distance  traveled 
in  the  United  States  to  the  Windsor/ 
Detroit  Tunnel  is  approximately  eight 
miles. 

The  NS  is  presently  operating  1,600 
RoadRailer  vehicles  under  a  conditional 
waiver  (Docket  Numbers  SA-67-2  and 
PB-87-4)  issued  by  FRA  on  July  28  1987. 
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(See  notice  of  waiver  petitions,  52  FR 
16328,  May  4. 1987,  for  more  detailed 
discussion.)  These  vehicles  are  ahnost 
identical  to  the  standard  semi-traUer 
presently  used  to  haul  cargo  over  the 
highway,  the  only  difference  being  that 
they  are  equipped  with  a  special 
drawbar,  railroad  running  wheels  and  a 
special  railroad  air  brake  system.  The 
railroad  wheels  are  mounted  on  a  single 
axle  between  the  tandem  highway 
wheels  of  the  semi-trailer  on  the  Mark 
IV  RoadRailer.  The  Mark  V  RoadRailer 
is  carried  on  a  standard  70-ton  freight 
car  truck  equipped  with  a  suitable 
adaptor  to  accommodate  and  support 
the  vehicle.  The  Mark  IVs  and  Mark  Vs 
are  indiscriminately  operated  together  in 
NS  trains.  The  RoadRailer  vehicles,  by 
design,  cannot  be  subjected  to 
traditional  switching  procedures 
conducted  in  railroad  classification 
yards.  The  coupler  assembly  will  only 
couple  to  another  RoadRailer  vehicle  or 
to  a  specially  designed  adapter  car 
between  the  locomotive  and  a 
RoadRailer  train,  and  the  drawbar 
height  is  nonstandard. 

The  conditional  waiver  granted  to  the 
NS  permits  noncompliance  with  all  the 
provisions  of  the  Railroad  Safety 
Appliance  Standards  (49  CTR  part  231). 
These  standards  include  provisions  that 
provide  the  number,  location  and 
dimensional  specifications  for  the 
handholds,  ladders  and  sill  steps  that 
are  required  for  each  railroad  freight 
and  passenger  car.  In  addition,  the  NS 
waiver  permits  noncompliance  with  a 
provision  of  the  Railroad  Power  Brakes 
and  Drawbars  Regulations  (49  CFR 
232.2]  which  regulates  height  of 
drawbars.  It  was  for  these  reasons  that 
the  NS  applied  for  relief  from  these 
provisions  of  parts  231  and  232.  It  is  for 
the  same  reasons  that  CP  RaU  is  seeking 
conditional  waivers  similar  to  those  that 
were  granted  to  the  NS.  One  of  the 
conditions  of  the  NS  waiver  is  that  the 
NS  is  not  permitted  to  interchange  the 
RoadRailer  units  with  any  other 
railroads,  except  the  operating 
subsidiaries  of  the  NS  Corporation  (e^ 
Norfolk  Western  Railway  and  the 
boathem  Railway).  CP  Rail  and  NS  are 
petitioning  the  FRA  to  have  this 
condition  modified  so  as  to  allow 
interchange  of  the  RoadRailer  units 
between  CP  Rail  and  NS  to  provide  the 
service  described  in  the  CP  Rail  petition. 
CP  Rail  and  NS  would  agree  to  all  other 
terms  and  conditr  ns  that  presently 
exist  for  the  operation  of  the  RoadRailer 
equipment  by  the  NS. 


Unfam  Pacific  Railroad  Company 

Waiver  Petition  Docket  Number  Docket 
Number  SA-89-11 

The  Union  Pacific  Railroad  Company 
and  the  Missouri  Pacific  Railroad 
Company  (collectively  herein  "UF') 
request  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad  Safety 
Appliance  Standards  (49  CFR  part  231] 
for  all  its  locomotives  built  after  March 
31, 1977.  The  UP  seeks  a  waiver  of 
compliance  with  these  provisions  of 
J231.30(c)(8),  "Visibility"  which  require 
in  part  that  on  locomotives  used  in 
switching  service  that  were  "built  after 
March  31, 1977,  switching  steps  shall  be 

illuminated The  UP  collectively 

owns  all  of  the  locomotives  presently 
not  equipped  with  switching  step  lights 
and  therefore  are  not  in  compliance  with 
the  regulation. 

The  UP  proposes  to  issue  a  General 
Notice  informing  all  of  its  employees  of 
the  absence  of  switching  step  li^ts  on 
the  noncomplying  locomotives.  The 
carrier  states  that  these  locomotives 
have  operated  approximately  12  years 
without  incident 

Cheney  Railroad  Company 

Waiver  Petition  Docket  Numbers 
ItSGM-e9-37  and  SA-80-10 

The  Cheney  Railroad  Company,  Inc. 
(CHNY)  requests  a  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Appliance 
Standards  (49  CFR  part  231)  for  its  one 
locomotive.  The  CHNY  seeks  a  waiver 
of  compliance  with  those  provisions  of 
S  231.30,  "Locomotives  used  in  switching 
service."  that  require  that  each 
locomotive  used  in  switching  service  be 
equipped  with  four  side  switching  steps, 
each  of  which  has  a  minimum  width  of 
twenty-four  (24)  inches  and  a  minimum 
depth  of  twelve  (12)  inches  for 
locomotives  built  after  March  31. 1977; 
and  for  locomotives  built  prior  to  ^nil 
1. 1977.  a  minimum  width  of  eighteen 
(18)  inches  and  the  minimum  depth  of 
eight  (8)  inches. 

The  CHNY  also  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223]  for  the 
same  locomotive. 

The  CHNY  locomotive  is  a  used  6S- 
ton  center  cab.  industrial  switcher  type 
locomotive  built  by  the  General  ElecMc 
Company.  Prior  to  acquisition  for 
operation  on  the  CHNY.  this  locomotive 
was  owned  by  an  industry  and  tised  as 
an  industrial  switcher.  This  type  of 
locomotive  has  a  side  switching  step 
and  ladder  configuration  located  at  each 
of  the  four  comers  which  are  narrower 
and  of  less  depth  than  those  required  by 


the  Safety  Appliance  Standards 
(S  231.30(c)).  The  railroad  states  that  the 
construction  of  this  locomotive  does  not 
permit  it  to  be  retrofitted  with  side 
switching  steps  different  than  it 
currently  possesses. 

The  CHNY  is  a  new  railroad  which 
acquired  53  miles  of  track  from  CSX 
Transportation.  Ina  (CSXT).  on  June  16. 
1989.  The  railroad  is  between  Greens 
and  Ivalee,  Alabama.  The  locomotive 
will  be  operated  at  a  relatively  low 
speed  in  a  generally  rural  area.  A  very 
light  volume  of  traffic  has  been  handled 
over  this  section  of  railroad  over  the 
past  several  years.  The  primary  traffic 
which  has  moved  on  this  line  over  the 
last  three  years  has  been  that  of  Cheney 
Lime  and  Cement  Company  (Cheney 
Lime).  Both  CHNY  and  Cheney  Lime  are 
owned  by  Alan  B.  Cheney,  and  both  are 
headquartered  in  the  same  facility  in 
Graystone,  Alabama. 

Celtran,  Inc. 

Waiver  Petition  Docket  Number 
SA-89^ 

On  October  24, 1989,  the  Federal 
Railroad  Administration  (FRA)  received 
a  petition  from  Celtran.  Inc..  a 
subsidiary  of  the  Hoechst  Celanese 
Corporation,  requesting  authority  to 
modify  39  of  their  6200  series  aluminum 
tank  cars  by  application  of  side  ladders 
located  near  the  center  of  the  car  to 
provide  access  to  loading  or  unloading 
fittings  on  top  of  the  car,  obviating  the 
need  to  mount  the  car  from  the  ends  and 
utilize  the  roof  running  boards.  After 
due  consideration,  the  FRA  took  no 
exception  to  tEe  modification  because 
the  requirements  of  all  the  Railroad 
Safety  Appliance  Standards  were  met. 
and  safety  was  not  impeded. 

Celtran,  Inc.  now  requests  a  waiver  of 
compliance  with  a  provision  of  the 
Railroad  Safety  Appliance  Standards 
(40  CFR  231.8)  for  the  same  39  cars, 
which  requires  top  running  board  design 
to  be  less  safe  than  a  centerK>f-car 
ladder,  especially  during  winter  months. 
When  top  running  boards  are  present 
workmen  walk  the  length  of  the  car 
carrying  tools,  test  equipment  sample 
containers,  etc  In  the  absence  of  top 
running  boards,  workmen  will  be 
required  to  do  most  of  their  walking  at 
ground  level 

Celtran.  Inc.  contends  that  with  the 
application  of  side-mount  ladders  and 
an  operating  platform  with  safety 
railings  in  accordance  with  the 
provisions  of  4B  CFR  231.21.  the  cars' 
safety  appliance  anangement  will  not 
be  jeopardized  by  removal  of  the  top 
rumiing  boards  uid  end  ladders. 
Celtrain.  hoc.  seeks  tUa  waiver  so  ttiat  it 


my  remove  the  existing  t^  running 
boards  and  end  ladders  at  the  same  time 
that  the  side-mount  ladders  end 
platform  are  installed. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment  they 
shotdd  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  conmunications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FB-88-2]  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Communications 
received  before  February  28, 1990,  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Issued  la  Washington.  DC  on  December  14. 
1980. 

J.W.WaUl. 

Aasociata  Administrator  for  Safety, 
(FR  Doc.  09-29623  Hied  n-22-t»,  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
urncv  OT  VM  sscfwry 


IDepartnent  €lrcular~~Piiblc  Debt 
Ne.35-MI 


TrMMHy  NotM  of  DecwnlMr  31, 1991, 
8«riMAH-1991 

Washiagton.  December  14, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  oi 
Htle  31.  United  SUtes  Code,  invites 
tendns  for  approximately 
tlO.O004X)a00O  of  United  Sutes 
securitiea.  designated  Treasury  Notes  of 
December  31. 1891.  Series  AH-1691 
(CUSIP  No.  912827  YH  9),  hereafter 
referred  to  as  Notes.  Hie  Notes  wiU  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  yield  of 


each  accepted  bid.  The  interest  rate  on 
tibe  Notes  and  the  price  equivalent  of 
each  accepted  bid  wiU  be  determined  in 
the  manner  described  below.  Additional 
amotmts  xA  the  Notes  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  tihe  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Desoiptimi  of  Secuiitias 

2.1.  The  Notes  will  be  dated  January  2, 
1990,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
June  30. 1990,  and  each  subsequent  6 
months  on  December  31  and  June  30 
through  the  date  that  the  principal 
becomes  payable.  They  will  matiue 
December  31, 1991,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notti  are  exempt 
boxa  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$5,000.  siaooa  $100,000,  and  $i,ooo,ooa 

and  in  multiples  of  tiiose  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  Le..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  die  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

S.  Sale  Procedurea 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC  20239-150a  prior  to 


VOD  pjo..  Eastern  Standard  Time, 
Tuesday.  Deceoiber  19. 1969. 
Noncompetitive  tenders  as  defined  . 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday. 
December  18, 1869,  and  received  no  later 
than  Tuesday.  January  2. 1980. 

3.2  The  par  amount  of  Notes  Ind  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  die  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customer 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  fiom 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalitier,  public  pension  and 
retirement  and  other  ptd^c  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  and 
Federal  Resale  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3A  Immediately  after  die  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
annooocement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
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in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
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Tuesday.  January  2, 1990.  Payment  in 
full  must  accompany  tenders  submitted 
hv  nil  nthnr  invpRtnrn.  Pflvmpnt  must  he 


pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 
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2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$i.ooa  $5  jxn.  $ioixx).  $ioaooa  and 


submit  tenders  only  for  their  own 
account 
3.5.  Tenders  for  their  own  account  will 


tender  is  not  accepted  in  foil  or  when 
die  price  at  die  average  yield  is  over 
par. 
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in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discoimt  limit  of 
99.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioos 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
appUcants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  bef<ve 


Tuesday,  January  2, 1990.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  chedc  drawn  to  the 
order  of  the  instutiton  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  December  28, 1989. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as.  specified  above.  When  pasmient  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  aUotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

0.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  aUotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

8.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  drodar  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  PubUc 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 


pledged  to  pay.  in  legal  tender,  principal 

and  interest  on  the  Notes. 

Gerald  Muiphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  80-29918  Filed  12-20-8S;  3:09  pm] 
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Treasury  Notes  of  December  31, 1993, 
SerleeR-1993 

Washington.  December  14. 1989. 

1.  Invitation  for  Tnulers 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  tide 
31.  United  States  Code,  invites  tenders 
for  approximately  $8,00a000.000  of 
United  States  securities,  designated 
Treasury  Notes  of  December  31. 1993. 
Series  R-1993  (CUSIP  No.  912827  YJ  5). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  accoimt  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  January  2, 
199a  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
June  3a  199a  and  each  subsequent  8 
months  on  December  31  and  June  30 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
December  31. 1993.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  ihe  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2^  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  SUtes.  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 


2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

ti.ooo.  $s4na  $io.ooa  tioaooa  and 

$l,00a000i  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  Le.,  Department  of  the 
Treasury  Circular  No.  3(X),  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circuit, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sales  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500,  prior  to 
1:00  p.m..  Eastern  Standard  time. 
Wednesday,  December  2a  1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
December  19, 1989,  and  received  no  later 
than  Tuesday.  January  2, 199a 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaUng  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  redept  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yoric  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Odiers  are  permitted  to 


submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insvffed  savings  and 
loan  associations;  States,  and  their  - 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  bank  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  pereent  of  the  par  amoimt  applied  for. 
3.8.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
aimouncement  of  the  amount  and  jaeld 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amoimt  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vs  of  one 
pereent  kicrement  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  wll  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  wei^ted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923.  and  die  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ell  or  most  of  the 
offering,  competitive  tenders  will  be 
abcepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  oiily  if  the 


tender  is  not  accepted  in  fall  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Raservatiaiis 

4.1.  The  Secretary  of  die  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  die 
Public  Debt  wherever  the  tender  wes 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  i  35. 
must  be  made  or  completed  on  or  before 
Tuesday.  January  2. 1990.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  odier  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bUls.  notes,  or  bonds  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institutiion  to  which  die 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  December  28. 1989. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  setdement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purdiase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  to  the 
discretion  of  die  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  sudi  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
diereon.  or  dw  TREASURY  DIRECT 
account  number  previously  obtained. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
paj'ment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

G«nld  Minphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  89-29919  Filed  12-20-S9:  3:09  pm] 

BNJJNO  COK  4S1S-40-II 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Informatlcn  Cdlectibn 
Requirements  Under  0MB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting 

reqiiirements  submitted  for  OMB 

review. 

SIMNMARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  Revisions  have  been  made 
to  the  Youth  Exchange  Guidelines  (lAP- 
18)  becasue  of  recent  poUcy  changes 
regarding  health/accident  insurance  and 
issuance  of  J  1-visas  as  well  as  the 
signing  of  IA-1285  Certification 
Regarding  Drug-Free  Workplace 
Requirements,  Grantees  other  Than 
Individuals:  IA-1279  Certification 
Regarding  Debarment  Suspension,  and 
other  Responsibility  Matters  Primary 
Covered  Transactions;  and  IA-1280 
Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion  Lower  Tier  Covered 
Transactions.  USIA  is  requesting 
approval  of  the  revisions  and  the 
extension  of  an  information  collection 


program  (OMB  3116-0159).  which 
provides  a  program  of  selective 
assistance  through  limited  grant  support 
to  private  not-for-profit  organizations  for 
the  purpose  of  encouraging  increase  in 
level  and  quahty  of  Youth  Exchanges 
between  the  United  States  and  other 
countries  to  strengthen  shared 
understanding  of  and  commitment  to 
basic  democratic  value.  Respondents 
will  be  required  to  respond  only  one 
time. 

DATE  Comments  must  be  received  by 
January  5, 1990. 

Copies:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 

FOM  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer,  Debbie  Knox. 
United  States  Information  Agency,  M/ 
ASP.  301  Fourth  Street  SW.. 
Washington,  DC  20547,  telephone  (202) 
485-7503;  and  OMB  review:  Mr.  Donald 
Arbuckle,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503,  telephone  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION:  TJtJe: 
"Guidelines  for  Proposals  Submitted  to 
the  USIA  Youth  Exchange  Program." 

Form  Number  IAP-18. 

Abstract:  This  information  collection 
is  a  program  of  selective  assistance 
through  limited  grant  support  to  private 
not-for-profit  organizations.  The  pivpose 
is  to  encourage  increase  in  level  and 
quality  of  Youth  Exchange  between  the 
United  States  and  other  countries  to 
strengthen  shared  understanding  of  and 
commitment  to  basic  democratic  value. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 100, 
Recordkeeping  Hours — 10,  Total  Annual 
Burden— 1000. 

Dated:  December  15. 1969. 
LsdraDUdy, 

Federal  Register  Liaison. 
[PR  Doc.  8»-29ei8  Filed  12-22-89:  8:45  am| 
SKINM  CODE  ttSS-OVM 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L  92-463  that  a 


meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee 
(GGAC)  will  be  held  January  25-28, 1990 
at  the  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420  in  the  Omar  Bradley 
Conference  Room.  The  purpose  of  the 
Geriatrics  and  Gerontology  Advisory 
Committee  is  to  advise  the  Secretary  of 
Veterans  Affairs  and  the  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research, 
Education  and  Clinical  Centers.  The 
meeting  will  convene  at  8:30  a.m.  and 
adjourn  at  5  p.m.  on  January  25  and  will 
reconvene  at  9  a.m.  on  January  26  and 
adjourn  at  11:30  a.m.  The  meeting  is 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  For  those  wishing 
to  attend,  contact  Jacqueline  Hohnes, 
Program  Assistant,  Office  of  Assistant 
Chief  Medical  Director  for  Geriatrics 
and  Extended  Care  (phone  202/233- 
5983)  prior  to  January  19, 1990. 

The  purpose  of  this  meeting  is  to 
discuss  activities  Of  the  Office  of 
Geriatrics  and  Extended  Care,  and 
possible  legislative  proposals  to 
broaden  the  eligibiUty  of  aging  veterans 
for  continual  quality  care. 

Dated:  December  19, 1989. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long, 
Cowmittee  Management  Officer. 
[FR  Doa  89-29878  Filed  12-22-89;  8:45  am] 
SHXiNO  CODE  nao-oi-M 


Veterans  Health  Services  and 
Research  Administration  Scientific 
Review  and  Evaluation  Board  for 
Health  Services  Research  and 
Development;  Meetings 

The  Department  of  Veterans  Affairs. 
Veterans  Health  Services  Research 
Administration,  gives  notice  under 
Public  Law  92-463  that  an  advisory 
committee  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development 
will  be  held  at  the  Vista  International 
Hotel.  1400  M  Street.  NW..  Washington. 
DC,  on  January  11-12, 1990.  The 
meetings  will  convene  at  8:30  a.m.  on 
January  11  and  12  and  adjourn  at  4:30 
p.m.  on  January  11  and  at  noon  on 
January  12, 1990.  The  purpose  of  the 
meetings  will  be  to  review  research  and 
development  applications  concerned 
with  the  measurement  and  evaluation  of 
health  care  systems  and  with  testing 
new  methods  of  health  care  delivery 
and  management.  Applications  are 
reviewed  for  scientific  and  technical 
merit  and  recommendations  regarding 
their  funding  are  prepared  for  the 


Assistant  Chief  Medical  Director  for 
Research  and  Development 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  January  11th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program. 

The  closed  portion  of  the  meetings 
involves:  Discussion,  examination, 
reference  to,  and  oral  review  of  staff 
and  consultant  critiques  of  research 
protocols,  and  similar  documents. 
During  this  portion  of  the  meeting, 
discussion  add  recommendations  will 
deal  with  qualifications  of  personnel 
conducting  the  studies,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  as  well  as  research  information, 
the  premature  disclosure  of  which 
wodd  be  Iflcely  to  sigmficantly  frustrate 
implementation  of  proposed  agency 
action  regarding  such  research  projects. 
As  provided  by  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  closing  portions  of 
these  meetings  is  in  accordance  with  5 
U.S.C.  552b(c)(6)  and  (9)(B). 

.  Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith,  Program  Analyst,  Health 
Services  Research  and  Development 
Service,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (phone:  202/ 
233-6935)  St  least  5  days  before  the 
meetings. 

Dated:  December  19, 1989. 

By  direction  of  the  Secretary. 
SylvU  Chavax  Long. 
Committee  Management  Officer. 
[FR  Doc.  89-29877  Filed  12-22-69;  8:45  am] 
SIUJNQ  coos  MaO-OI-M 


Advisory  Committea  on  Environmental 
Haxarda;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463, 
section  10(a)(2),  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  will  be  held  at 
the  Department  of  Veterans  Affairs 
Central  Office,  810  Vermont  Avenue. 
NW..  Room  119,  Washington,  DC  20420 
on  January  30-31, 1990.  The  Committee 
will  review  scientific  and  medical 
literature  relating  to  the  issue  of  whether 
there  exists  a  significant  statistical 
association  between  exposure  to  a 
herbicide  containing  dioxin  and  the 
subsequent  development  of  soft-tissue 
sarcomas  and  other  cancers. 

Tlie  meeting  will  convene  at  9KX)  a.m. 
both  days  in  Room  119.  This  meeting 
will  be  open  to  the  public  up  to  the 


seating  capacity  of  the  room.  Because 
this  capacity  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Ms.  Sylvia  Arringtoru 
Department  of  Veterans  Affairs  Central 
Office  (phone  202/233-2115)  prior  to 
January  23. 1990. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway.  Deputy  Assistant 
General  Counsel,  Room  1078. 
Department  of  Veterans  Affairs  Central 
Office.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated:  December  6, 1989. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long. 
Committee  Management  Officer. 
[FR  Doc.  89-29838  Filed  12-22-89;  8:45  am] 
SILUNa  COOC  •320-01-M 


Privacy  Act  of  1974;  Amandad  System 
of  Racorda 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
amending  a  system  of  records  entitled 
"Apphcants  for  Employment  under  Title 
38.  USC-VA"  (02VA135)  which  is  set 
forth  on  page  766  of  the  Federal  Register 
publication.  "Privacy  Act  Issuances," 
1987  Copilation.  Volume  V.  The  system 
is  being  amended  by  revising  the 
paragraphs  for  System  Location: 
Categories  of  IncUviduals  Covered  by 
the  System:  Categories  of  Records  in  the 
System;  Authority  for  Maintenance  of 
the  System:  Routine  Uses  of  Records 
Maintained  in  Uie  System.  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses;  Policies  and  Practices  for 
Storing,  Retrieving,  Accessing. 
Retaining,  and  Disposing  of  Records  in 
the  System;  System  Managers)  and 
Address:  NotilBcation  Procedure:  Record 
Access  Procedures;  and  Record  Source 
Categories. 

The  purpose  of  this  amendment  is  to 
allow  the  VA  to  maintain  drug  testing 
records  under  Executive  Order  12564  for 
Title  38  applicants  and  to  ensure  that 
these  records  are  maintained  in 
accordance  with  the  Privacy  Act  For 
this  reason  the  following  paragraphs  are 
being  revised:  Categories  of  Records  in 
the  System:  Authority  for  Maintenance 
of  the  System;  Routine  Uses  of  Records 
Maintained  in  the  System.  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses;  and  PoUdes  and  Practices 
for  Storing.  Accessing.  Retaining,  and 


Disposing  of  Records  in  the  System.  The 
Office  of  Personnel  Management  has 
made  similar  changes  to  its  system  of 
records  entitled  "Recruiting, 
Examination,  and  Placement  Records" 
(OPM/GOVT-5).  The  0PM 
Govemmentwide  system,  however,  does 
not  cover  VA  Title  38  applicants. 
Therefore,  we  are  altering  by 
amendment  VA's  "Applicants  for 
Employment  under  Title  38.  USC-VA" 
(02VA13S)  by  adding  routine  use  8  to 
"Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses." 
Such  records  shall  be  disclosed  only  to  a 
very  limited  number  of  officials  within 
the  Agency,  generally  only  to  the  VA 
Medical  Review  Official  (MRO).  the 
administrator  of  the  VA  Employee 
Assistance  Program,  and  any 
supervisory  or  management  official 
within  VA  having  authority  to  take  a 
disciplinary  or  adverse  persoimel  action 
against  the  employee.  Additionally, 
changes  will  amend  the  system  to  make 
it  consistent  with  other  routine  use 
disclosiu'es  in  other  personnel  systems 
of  records.  Minor  editorial  changes  also 
are  being  made. 

The  amended  system  will  provide 
effective  safeguards  to  protect  these 
highly  sensitive  records.  Employees  who 
are  authorized  access  to  the  system  are 
limited  to  only  that  information  in  the 
file  whidi  is  needed  in  the  performance 
of  their  official  duties. 

Records  in  this  system  are  maintained 
to  assure  that  applicants  have  proper 
credentials  and  licensure  of  certification 
and  to  ensure  proper  and  accurate 
operation  of  the  VA's  drug-free 
workplace  program  under  Executive 
Order  12564. 

A  "Report  of  Altered  System"  and  an 
advance  copy  of  the  revised  system 
notice  have  been  provided  to  the 
Chairman  of  the  House  Committee  on 
Government  Operations,  the  Chairman 
of  the  Senate  Committee  on  Government 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB),  as  required  by  the 
provisions  of  5  U.S.C  552a  (r).  guidelines 
issued  by  (50  FR  52730).  December  24. 
1985,  and  Pub.  L 100-503. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  routine  uses 
in  this  system  of  recoids  to  the 
Secretary,  Department  of  Veterans 
Affairs  (271A),  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  All 
relevant  material  received  before 
January  25, 199a  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
Room  132  of  the  above  address  only 
between  the  hours  of  8:00  a  jn.  and  4:30 
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licensure,  reglstratiuo  or  certnfcatfen'  by 
State  licensing  boards  and/arnatfaaaf 
certifying  bodies,  inchidnf  a^f  Rndfisg 
of  racta,  evidence  and  any  otBei  related 
docnmenta.  relating  to  a  dbdpftaary 
action^  prior  aBd/er  cuiieut  (.llHi<jii 
privifcgear  employiBent  alatory, 
appraisals  of  paatpeiftiiaiame,  medlcaf 
records!  convictioBa  oi  offcnaea  egainet 
the  law;  eppraisala  sf  potaatta^  DuiMiiSr 
awaids  or  feiiowBB^er  Bulitary  servfce? 
veteran  preference;  bfalkplace;  bfrtlk 
date;  sodal  secarity^mn^ef;  andbome 
addresew  (2}  Records  icauniug  bob  me 
testing  of  the  applicant  for  use  olHsguf 
drugs  under  Executive  Order  12584. 
Sudh  records  may  be  latained  by  the;  VA 
(e.g.,  by  the  VA  Medical  Review 
Official)  or  by  a  contractor  laboratory. 
This  includes  records  of  negative 
results,  confirmed  or  unconfirmed 
positive  test  results,  and  Bats  of  who 
have  been  tested,  who  fsiled  to  report 
for  testing  and  related  dmaiaipalai 

AUTNOnrTY  FOR  MAMTINANCa  OF  TMB 


Exeeutive  Ordar  12584;  Urgent  ReEef 
for  the  Homelaaa  Rnpflawmntal 
Appco^aliona  Ad  of  1887,  Feb.  L.  Na. 
100-71«  Section  803, 101  StaL  488  ClSBll 
and  Title  38^  United  StateaCode» 
Chapter  3,.  Section  210^^1);  Chaptet  73.. 
Section  4U)8  aadChaptei  TSkSactioD 
4202. 


Except  fiscRootiiiBlte  8.  BBoOee 
Routine  Ueefbrtfaie 
applies  to  Mcaada  hsdadad  iB 
the 

sectioB 
may  not  be 
roui 


mi 


NduOBSr  nfmaS990  ttBtf  NKOfSV' 

Administration  (NARA)  and  Generat 

ServfceeAiiiiiiifBHiHe»(C8^h 

recoTBe  iMBaieBieBl  BaapectfeBa 

coBCNKfM  aBder  ealBflriiy  ei  48 IKSLG. 

2904  and  28881 

•        •        •       •       • 

8b  Todacibaa  tse  lesuBa  of  a  drug  test 
of  a  Titia  88  ayylhiant  pursuaat  ts  an 
order  (h  a  court  of  competent 
JuriadictioB  erneiv  re(]eired  by  tfte 
United  9Calea  GbwnncsBt  tit  uueud 
against  any  rhaftenge  agaiaat  aiq^ 
adverse  petaonnei  actfoB^ 

0.  Tv  Bsctoae'  relaivent  BunnutfoB  t9 
ttie  ueperBBent  or  jaaHce  end  usRed 


States  Attuiueys  in  defense  or 
prosecution  of  Utiptfon  involving  tfte 
United  States;  and  to  PMerel  agencies 
upon  their  request  in  conaectfon  wil& 

review  of  *«t*witri«fr»Wvw  <r>r>ghint» 

filed  under  the  FbderaF  Tort  Cliifina  Act^ 
28  U.S.C  2872. 

10.  To  diadose  fafcrmalioB  to.  ofRriala 
of  labor  orgpnfaatinns  reaogniied  undac 
5  U.S.C  Ch^tet  71  wban  nkvaBtand 
necessary  to  their  dutie*  at  excksxuc 
representation  connemiBg  pezaonnel 
policies,  practices,  end  mattera  affantint 
workiBg  coufidana. 

11.  To  dtoclose  infarmatioB  to-  any 
source  whea  neceasasy  ta-  abtauk 
informatioB  relevant  to  e  coBlMci.of- 
interest  iavestigatioa  or  determinatioB 

12.  To>  diadose  JBJormatioB  to  the 
Office  of  MenageiBenl  aad  B«dget  e« 

and  doagaBca  paoaase  ineoBBactiea 
witk  private  i^ef  legislattoB  aa  eel  ferdt 
in  0MB  QrealarNa  S-Vk 

13.  To  dtsctaae  fatenwatieBte  aaotfceg 
Fedesal  a§SBC]^  to  a  Gouft.  or  a  paaty  iv 
litigation  beCsre  a  eoBTt  or  iD  es 
administrative  preceediBg  being 
conducted  by  a  Federal  agency;  either 
when  die  Government  ta  •  parfy  t»  a 
judidal  preeecdfa^  er  ia  etdv  to  coaiply 
with  the  iasvance  of  a  BobpoeBak 
InformatiOB  is  aleo  made-awafl^lr 
pursuant  to  a  eaat  order  dicectiBg 
productfen  of  peraoBBel  secosdR 

14.  To  Asdose  infigrmeSen  to  offidate 
of  the  Merit  Systems  Protection  BoarA 
induding  the  Office  of  the  Spedat 
Counsel  when  la^Mated  iB  cnanectien 
with  appeals,  spedal  stadias  ofdiftdvU 
service  and  other  aietil  systems,  review 
of  rules  and  regulations,  inveatigatioq  of 
alleged  or  possible  proBJbited  personnef 
practices,  and  such  oth^  fbncdons, 
promulgated  in  S  U.S.C  1205  and  1208. 
or  aamay  baauAorizadhy  law. 

15.  To  disdose  infonnaliaB  tgttia 
Equal  Employment  Opportunity 
uonuBssReB  wbob  roQueetoB  at 
conneetfoD  win  toveaMgadioBa  of 
alleged  er  paesfl^  diserifliiBatlan 
practices^  eMaai&ntieB  afFeilsral 
ainriBiH^^B  ^Htp^oyiBeiw  ^ve^^ws^v. 
complianee  wMh  Ae  Uaifiirai'  Qddlefeaes 
on  En^daye^SeliBctiM'IVeceOTees^  er 
other  NBctfena  vested  ia  oi^ 
CoiiiiBisafBn  by  Ifce  PrssldeBlIt 
ReoiganiaaflaviWasMK  1  ef  1S7K 

18.  <v  diadoae  uinifiuaBon  to  Ibe 
Federel  Labor  Rehduna  Aa  Inuilty 
(induding  ftsGeBenf  CoonseQ  wttes 
requested  in  conneettoB  win 
investigatluu  aBdwsBHilHUi  or 
allegetiona  of  unhir  hour  twauBtes,  hi 
connectton  wink  ne  resoratlaB  of 
exceptioBS  to  aibibalor  awards  wnenB 
question  of  uieteiie)  net  is  laisedand 


matters  before  the  Federal  Service 
Impasses  Panel. 

17.  To  disclose  information  to  a  State 
or  local  government  entity  which  has  the 
legal  authority  to  make  dedsions 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications  or 
registrations  required  to  practice  e 
health  care  profession,  when  requested 
in  writing  by  an  investigator  or 
supervisory  offidal  of  the  licensing 
entity  for  the  purpose  of  making  a 
decision  concerning  the  issuance, 
retention  6r  revocation  of  the  license, 
certificatioq  or  registration  of  a  named 
health  care  professional 

Foucias  ANB  MAcncaa  MR  ACcaasaM, 
■sTAMHia.  AMD  MapoaMO  oe  WBCowDa  ai 


RBTRWVAaMirV: 

Records  are  indexed  by  name  or  by 
name  within  geographic  location 
preference.  Chug  testing  records  are 
retrieved  by  name  or  sodal  security 
number,  or  name  or  sodal  security 
number  by  geographic  location 
preference. 

SAFIOUAROa: 

Records  are  stored  in  locked  file 
cabinete  or  locked  rooms.  Strict  control 
measxires  are  enforced  to  ensure  that 
access  to  and  disclosure  from  these 
records  are  limited  to  a  "need-to-know 
basis."  In  VA  Central  Office  and  in  the 


Delegated  Examining  Unit  these  records 
are  maintained  to  staffed  rooms  during 
woridng  hours.  During  nonworidng 
hours,  diere  is  limited  eccess  to  the 
building  with  visitor  control  by  security 
personnel.  Drug  testing  records  will  be 
maintained  in  accordance  with  the 
Urgent  Relief  for  the  Homeless 
Supplemental  ^propriations  Ad  of 
1987,  Pub.  L  No.  100-n,  Section  503, 101 
Stat  468  (1987),  as  well  as  any 
Govemmentwide  guidance  concerning 
the  protection  of  these  records. 
Employee  drug  testing  records  will  be 
maintained  and  used  with  the  highest 
regard  for  employee  privacy.  Contractor 
laboratories  are  subject  to  the  same 
resMctions  as  VA  employees. 

RrmmoN  ANO  DisaosAL: 

Records  are  retained  in  eccordance 
with  records  retention  standards 
approved  by  the  Archivist  of  the  United 
States,  the  National  Archives  and 
Records  Administration,  and  published 
in  VA  Records  Control  Schedules. 
Records  arising  in  connection  with 
employee  drug  testing  under  Executive 
Order  12564  are  generally  retained  for 
up  to  2  years.  Records  are  destroyed  by 
shredding  or  burning. 


Director,  Office  of  Personnel  and 
Labor  Relations  (OS],  VA  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington 
DC  20420. 


MOTWCATIOW  I 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
records  on  them  should  contad  the  local 
facility  to  which  they  applied  or  the 
Physician  and  Dentist  Placement 
Service.  Individuals  submitting  requeste 
should  furnish  identifying  information  as 
required  by  VA  for  their  records  to  be 
located  and  identified:  (1)  Full  name,  (2) 
date  of  birth,  (3)  sodal  security  number, 
(4)  name  and  location  of  VA  facility  or 
Fltysidan  and  Dentist  Placement  Service 
where  application  was  submitted,  (5) 
date  of  application,  and  (6)  signature. 

RBCORO  Accaaa  MocaouRea: 
(See  Notification  Procedures  above.) 


(See  Notification  Procedures  above.) 

Records  in  this  system  are  obtained 
bom  VA  offidals  and  bom  individuals 
and  organizations  regarding  the 
individuars  qualifications,  credentials 
and  suitability  for  employment, 
including  prior  employers,  education 
providers,  state  licensing  boards  and/or 
national  certifying  bodies,  law 
enforcement  entities,  and  health  care 
providers.  Drug  testing  records  may  be 
obtained  from  the  Medical  Review 
Offidal 

[FR  Doc.  8»-29637  FUed  12-22-80;  8:45  «n] 
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Sunshine  Act  Meetings 


VoL  54,  fio.  24B 

Tuesday,  December  2B^  19B9 


Thit  mcflon  of  th«  FEDERAL  REGISTER 
conWfW  noliCOT  of  nMstings  poMstwf 
under  lha>  "Govamrrant  in  ttw  SunsMw 
Acr  (PU6.  L  »4-4(»)  5  li.&C  SBSbMO^. 


COfVONATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunddne  Act*  (5 
U.S.C.  552b],  notice  is  hereby  ^ven  that 
at  2:02  p.m.  on  Tuesday,  December  19. 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporatioa 
met  in  closed  session  to  consider  the 
following  matters: 

Administrative  enforcement 

proceedings. 
Recommendations  regarding  tfas 
liquidation  of  a  depository 
institutian's  assets  acquired  by  tfaa 
Corporation  in  its  capadly  as 
receiver,  liquidator,  or  liquidating 
agent  of  those  assets: 
Case  Na  47,461— Various  Banks, 
Knoxville  Consolidated  Ofnce; 
Case  No.  Flf-€9-0011— Various  FSLIC 
Resohition  Fund  Receiverships. 
Matters  relating  to  the  possible  dosing 

of  certain  insured  banks. 
Matters  relating  to  the  Corporation's 

corporate  activities. 
Application  of  Southeast  Bank,  National 
Association,  Miami,  Florida,  a 
national  bank  whose  deposits  are 
insured  by  the  Bank  Insurance 
Fund,  for  consent  to  participate  in 
the  conversion  of  deposits  from  the 
Savings  Association  Insurance  Fund 
to  the  Bank  Insurance  Fund. 
Personnel  matter. 

In  calling  the  meeting,  die  Bovd 
determined,  on  motion  of  Director  C  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


not  require  conaideratian  of  &e  matters 
in  a  meeting  open  to  public  obaervatkin; 
and  that  the  Boatter*  could  ba 
considered  in  a  closed  mpfting  by 
authority  of  subsections  {fijX?]'  (c)(4l» 
(c)(e).  {cm.  (<:)(BKAjriiJ.  (e)(9)(B).  and 
(c)(lQ)  ol  the  "Government  in  the 
Sunshine  Act"  (S  U.S.C  552h(c)(2).  (c)(4). 
{cm.  {cm.  rcU9)(A)(ii).  (cK9KB)»  and 
(c)(10)l. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW..  Washiagton.  DC 

Dated-  Dteember  20^  1M9l 
Federal  Deposit  l—wimni  Cdqwntien, 
RokartB.FalriinHi. 
Deputy  Executive  Secretary. 
[PR  Doc.  8»-28090  Filed  tZ-n-VB:  12:57  pmj 
MLUNQ  C00rt714-O1-M 

RCSOUrnOM  TRUST  COMPOiUnOII 

Notice  of  Agency  Meetiag 

Pursuant  to  the  provisions  of  the 
"Government  in  the  S«uuida»  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  3:24  pjn.  on  Fh'day,  December  15* 
1989,  die  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  (1)  the  resolution  of  a 
thrift  institution  and  (2)  internal 
corporate  matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  by  Director 
M  Danny  Wall.  (Director  of  the  Office 
of  Thrift  Supervision),  and  Chairman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2)  (c)(8)  and  (c)(g)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(2)  (c)(8)  and  (c)(g)(B)). 


The  meetiag  was  held  in  the  Beard 
Room  of  the  FDIC  BuiUiag  located  at 
5S(>-17th  Street.  NW..  Washing^na.,  DC 


Dated:  Decembec  20, : 
Resolution  TrMt  QnpemtkNk 
John  M.  Badtby.  P-, 
Executive  Secretcoy. 

[FR  Doc.  8e-2gnt  Filed  12-20-89: 4:47  prnf 
MLUNQ  COOC  STM-OI^ 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunriiine  Act"  (5 
U.S.C.  552b)»  notice  is  hereby  given  that 
at  3:05  p.m.  on  Tuesday.  December  19, 
1989.  the  Board  of  Directors  of  the 
Resolution  Thut  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  (1)  the  resolution  of  a 
thrift  institution  and  (2)  internal 
corporate  matters. 

In  rnlling  thn- matting,  the  Board 
determined,  on  notioa  of  Director  CC 
Hope,  }r.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  coacurred  by  Director 
M.  Danny  WaU,  (Directof  of  the  Office 
of  Thrift  Supervision),  and  Chairman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  ¥D\C  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC 

Dated:  December  20. 1989. 
Resolution  Trust  Corporation. 
John  M.  Buckley,  Jr., 
Executive  Secretary. 
(FR  Doc.  89-29942  Filed  12-20-89;  4:47  p-m.] 
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Corrections 
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Tuesday,  December  28, 1968 


This  section  of  the  FEDERAL  REGISTER 
contains  editofial  corrections  of  previousty 
put>lished  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  sre  prepared  t>y  the  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiers  in  the 


II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstablishmMit  of  Import  Umits  for 
CartaIn  Cotton  TaxtUo  Products 
Produced  or  Manufactured  in  Thailand 


Correction 

In  notice  document  89-28821 
appearing  on  page  50797  in  the  issue  of 
Monday,  December  11, 1989,  make  the 
following  corrections: 

In  the  second  column,  in  the  table,  the 
first  entry  of  the  table  should  read 

"313 11,712,810  square  meters"  and 

the  second  entry  should  read 
"315 15,375,452  square  meters". 

iNJjNQ  coot  Mas«i« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  List  1990;  Additions 

Correction 

In  notice  document  89-28688 
appearing  on  page  50633  in  the  issue  of 
Friday,  make  the  following  correction: 

In  the  third  column,  the  first  and 
second  entries  under 
"sweatpanU"8hould  read  "8415-00-268- 
8178"  and  "a415-00-26a«79" 
respectively. 

■MJJNOCOOt  1MM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sscurtty  Administrstion 

Rsvlssd  Rsdalsgations  of  Auttiorttios 
Concsming  Social  Sscurtty  Covsrags 
for  Employsss  of  Ststs/Local 
Govsmmsnts  and  Intsrstats 
InstrumantaUtias 

Correction 

In  notice  document  89-27682  beginning 
on  page  48815  in  the  issue  of  Monday, 
November  27, 1989,  make  the  following 
corrections: 

1.  On  page  48816,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
fourth  line.  "Redelegations"  was 
mispelled. 

2.  In  the  same  column,  in  the 
paragraph  designated  as  "4"  in  the  third 
line  "interstate"  was  mispelled. 

3.  On  the  same  page,  in  the  second 
column,  in  the  paragraph  designated  as 
"6"  in  the  second  line,  insert  the  word 
"for"  between  "time"  and  "filings"  and 
in  the  third  Line  "period"  should  read 
"periods". 

4.  On  the  same  page,  in  the  same 
column,in  paragraph  (7)(c)  "or"  should 
read  "of. 

5.  On  the  stmie  page,  in  the  same 
column,  in  the  paragraph  designated  as 
"9"  in  the  third  line  insert  "of  after  the 
word  "notices".  In  the  eighth  line 
"earning"  should  read  "earnings". 

BNJJNQ  coot  1fOS«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managsmsnt 

[AZ-04(M1-8410-1O-ZACI>;  A  21817,  A 
21818.  A  21820,  A  21821.  A  21822] 

Rscsipt  Of  Convtyancs  of  Minsral 
Intsrsst  Appllcsttons  in  Coffss  County. 
Arizona 

Correction 

In  notice  document  89-28016  beginning 
on  page  49364  in  the  issue  of  Thunday. 
November  3a  1989,  make  the  following 
corrections: 

1.  On  page  49364,  in  the  second 
column,  under  ACTION;,  in  the  third  line, 
"A  28120"  should  read  "A  21820". 

2.  On  the  same  page,  in  the  third 
column,  in  the  third  line  bom  the 


BEST  COPY  AVAILABLE 


bottom.  "Wayne  W.  Klump"  should  read 
"Wayne  D.  Mump". 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts 

Informal  Hssring  Piocsdurss  for 
Matarlals  Ucsnslng  Adjudications 

Correction 

In  rule  document  89-4601  beginning  on 
page  8260  in  the  issue  of  Tuesday, 
February  28, 1989,  make  the  following 
corrections: 

S  2.1213    [Corrected] 

1.  On  page  8278,  in  the  third  column, 
in  S  2.1213,  in  the  ninth  line,  "offer" 
should  read  "order". 

92.1235    [Corrected] 

2.  On  page  8279,  in  the  third  column, 
in  §  2.1235(a).  in  the  last  line,  insert  "to" 
before  "a  witness". 

3.  On  the  same  page,  in  the  same 
column,  in  S  2.1235(b),  in  the  second 
line,  "relief  should  read  "relied". 

{2.1251    [Corrected] 

4.  On  page  8280,  in  the  first  column,  in 
S  2.1251(b),  in  Uie  fifth  line,  "fiding" 
should  read  "fmding". 

BNJJNQ  coot  liOMI-O 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

incraass  In  Laval  of  Parmissibia 
Imports  of  Certain  Artidas  From  tlw 
European  Community 

Correction 

In  notice  document  89-29149 
appearing  on  page  51277  in  the  issue  of 
Wednesday,  December  13, 1989,  make 
the  following  correction: 

In  the  second  column,  in  the  first  entry 
in  the  table,  in  the  second  column  the 
figure  "26.159,450"  should  read 
"26.195,450". 

■ajJNQ  coot  IHMI^t 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

[Oodwt  Na  18334;  Amdt  Na  91-211] 
RIN  2120-AA13 

Revision  of  General  Operating  and 
Flight  Ruiee 

Correction 

In  the  issue  of  Thursday,  October  5. 
1989.  on  page  41211  in  the  second 
column,  a  correction  to  FR  Doc  89-18775 
appeared.  In  the  third  column 
amendatory  instruction  5  was 
inaccurately  printed  and  should  be 


corrected  as  follows:  In  the  third  line, 
"of  5%"  should  read  "of  ±  5%". 

BlUJNaCOOE  1SOM1-0 


DEPARTMENT  OF  THE  TREASURY 
31 CFR  Part  103 

Amendments  to  the  Bank  Secrecy  Act 
Regulations  Regarding  the 
international  Transportation  and 
Receipt  of  Monetary  Instruments 

Correction 

In  rule  document  89-15617  beginning 
on  page  28416  in  the  issue  of  Thursday. 


July  6. 1989,  make  the  following 
correction: 

§103.11    [CorrvctMl] 

On  page  28418,  in  the  second  ctilumn. 
in  S  103.11,  insert  "•  •  •  *  •"  in  the  space 
between  the  section  heading  and  the 
first  line  of  paragraph  (a). 
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LIST  OF  PUBUC  LAWS 

Nott:  This  completes  the 
listing  of  public  laws  enacted 
during  the  first  session  of  the 
101st  Congress. 
Last  List  December  21, 190* 
The  list  m\\  be  resumed  wtien 
bills  are  enacted  into  public 
law  during  the  second  session 
of  the  101st  Congress,  which 
conver)es  on  January  23, 
1990.  tt  may  be  used  In 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  523-6641.  The  text  of 
laws  Is  not  published  in  the 
Fadsral  Raglstar  but  may  be 
ordered  in  indMdual  pamph'et 
form  (referred  to  as  "sTip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone  202-275-3030). 

HA  2494/Pub.  L  101-240 

International  Development  and 
Finance  Act  of  1989.  (Dec. 
19,  1969;  103  StaL  2492;  33 
pages)    Price:  $1.25 
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2-[l-(Ethoxyimino)butyl]-5-[2-(ethylthio)propyl|-3- 

hydroxy-2-cyclohexene-l-one.  53088 
Oxamyl  53065 
Pome  fiuits;  definition,  53086 
Superfund  program: 
Hazardous  substances;  reportable  quantity  adjustments- 
Acetic  acid,  etc.,  53057 
PROPOSED  RtJLES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  53080 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commoditier 
2-[l-(Ethoxyimino)butylI-5-l2-{ethyltiiio)  propyI]-3- 

hydroxy-2-cylclohexene-l-one,  53122 
Ethyl  3-methyl-4-(methylthio)phenyl(l-mediylethyI) 

phosphoramidate,  53124 
Paraquat.  53125 
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Nonccs 

Pesticide  programs: 

Registration  standards — 
Chemical  substances:  reregistration  Ust,  53184 
Superfund  program: 

Response  action  contractor  indemnification.  53184 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Fanners  Home  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Housing  demonstration  program,  53137 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Anti-drug  program  for  personnel  engaged  in  specified 
aviation  activities 
Compliance  date  delayed,  53282 
Airworthiness  directives: 
Boeing,  53046 
McDonnell  Douglas,  53048 

NOTICES 

Exemption  petitions:  summary  and  disposition,  53231 
National  Airspace  System: 
Precision  approach  landing  systems  policy,  53231 

Federal  Communications  Commission 

NOTICES 

Meetings:' 
Advanced  Television  Service  Advisory  Committee,  53185 

Federal  Deposit  Insurance  Corporation 

miLES 

Practice  and  procedure  rules: 
Administrative  proceedings:  individual  and  State 

nonmember  bank  rights;  notice  of  disapproval,  53043 
Insured  nonmember  banks;  change  in  senior  executive 

officer  or  board  of  directors.  53040 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

KN  Energy.  Inc..  et  al..  53175 
Applications,  hearings,  determinations,  etc.: 

Trans  Alaska  Pipeline  System  et  al.,  53181 

Federal  Highway  Administration 

RUtXS 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Controlled  substances  testing;  compliance  date  delayed. 
53294 

Federal  Railroad  Administration 

RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control — 
Random  drug  testing  program,  53238 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Algemene  Bank  Nederland  N.V.  et  aL,  53185 
Avantor  Financial  Corp.,  53185 
Kaneb,  John  A.,  et  al.,  53187 
SBC  Financial  Corp.,  53187 


Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 

Body  By  Design  et  al.,  53187 

New  England  Motor  Rate  Btireau,  Ina.  53187 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

White-necked  crow,  53132 
NOTICES 
Endangered  and  threatened  species  permit  applications. 

53191 
Meetings: 

Klamath  Fishery  Management  Council.  53192 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Polysulfated  glycosaminoglycan,  53052 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Texas,  53139 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Interior  Department 

See  Fish  and  Wildlife  Service;  National  Park  Service; 
Reclamation  Bureau 

International  Development  Cooperation  Agency 

5ee  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
Residential  door  locks  and  parts  bom  Taiwan,  53153 
Small  business  telephone  systems  and  subassemblies 

from  Korea,  53141 
Valves  and  connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy,  53140 
Countervailing  duties: 
Bricks  from  Mexico,  53163 
Carbon  black  from  Mexico,  53163 
Textile  mill  products  from  Mexico,  53164 
United  States-Canada  free-trade  agreement;  binational 
panel  reviews  and  extraordinary  challenge  committees: 
procedure  rules,  53165 
Applications,  hearings,  determinations,  etc.: 
University  of  California  at  San  Diego  et  al..  53162 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Incarcerated  Mariel-Cubans:  State  reimbursement 
program,  53195 

* 
Justice  Department 

5^  also  Justice  Assistance  Bureau 


Agency  information  collection  activities  under  0MB  review. 

Hi 


See  also  Empbyment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
53197 

Martin  LiMher  King,  Jr.  Federal  Holiday  Commission 

NOTICES 
Meetings,  63199 

Mine  Safety  and  Health  Administration 

RULES 

Mining  products;  testing,  evaluation,  and  approval  fees, 

53298 
NOTICES 
Safety  standard  petitions: 

Bedcer  Minerals,  Inc.,  53198 

Consolidation  Coal  Co.,  53198 

Gordon  Coal  Co..  53198 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Committees:  establishment  renewal,  termination,  etc.: 
Humanities  National  Council,  53199 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  bulb  headlamps,  53069 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Cross-view  mirrors  and  other  measures  to  prevent 

pedestrians  from  being  struck  by  school  buses,  53127 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 
Lagusa.  Inc.,  53232 
niilipa  Lighting  Co.,  53233 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered,  threatened,  and  other  depleted  marine 

mammals:  incidental  takings,  53135 
Fishery  conservation  and  management: 
Gulf  of  Alaska,  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  53135 
NOTICES 

Endangered  and  threatened  species: 

Sea  turtles:  status  review,  53170 
Fishery  management  councils;  hearings: 

Gulf  of  Mexico- 
Reef  fish,  53170 
Meetings: 

North  Pacific  Fishery  Management  Council  53171 
Permits: 

Marine  mammals,  53170 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  53192 


NattoMi  Sdenee  Foundation 

NOTICES 

Meetings: 
Instructional  Materials  Development  Panel.  5^199 
Materials  Research  Advisory  Committee.  53199 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  53235 

Nudear  Regulatory  Commission 


Environmental  statements;  availability,  etc: 
Ferret  Exploration  Co.  of  Nebraska.  Inc..  53200 

Meetings: 
Reactor  Safeguards  Advisory  Committee.  53200 

Meetings;  Sunshine  Act,  53235 

Operating  licenses,  amendments:  no  significant  hazards 
considerations;  biweekly  notices,  53200 

Applications,  hearings,  determinations,  eta: 
Safety  Light  Corp.,  et  al.,  53222 

Occupational  Safety  and  Health  Administration 

RULES 

Construction  safety  and  health  standards: 
Exci^vations,  53055 

Patent  and  Trademark  Office 

NOTICES 

Omnibus  Trade  Competitiveness  Act;  process  patent 

amendments:  adverse  efiects  on  domestic  industries; 

information  request,  53172 

Presidential  Documents 

EXECUTIVE  ORDERS 

Committees:  establishment,  renewal,  terminations,  etc.: 
Super  Conductivity,  National  Commission  on:  extension 
(E.0. 12607),  53037 

Public  Health  Service 

See  also  Food  and  Drug  Administration 
NOTICES 

Privacy  Act 
Systems  of  records,  53189 
(2  documents) 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Paradox  Valley  Unit  Colorado  River  Basin  Salinity 
Control  Project  CO,  53193 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Natural  gas  transportation,  etc. — 
Drug  testing;  gas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  facilities;  compliance  date 
delayed,  53290 

Securltiee  and  Exchange  Commission 

RULES 

Practice  rules;  and  organization,  functions,  and  authority 
delegations: 
Equal  Access  to  Justice  Act:  attorney  fee  awards;  and 
Chief  Administrative  Law  Judge,  53050 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  53222,  53223 


VI 
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(2  documents) 
New  York  Stock  Exchange.  Inc..  53228,  53227 

(2  documents) 
Applications,  hearings,  determinations,  etc: 
Super  Food  Services.  InCn  53229 

SmaN  Businese  AdminMnrtlon 
Nonccs 

Agency  information  collectionactivities  under  OMB  review. 

53229 
Meetings: 

National  Women's  Business  Council  53229 
Applications,  hearings,  determinations,  etc.: 

Continental  SBIC  53230 

First  Growth  CapiUlIna.  53229 

Florida  Capital  Ventures.  Ltd..  53230 

Textile  Agreements  Implementation  Commlttse 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  DepailinenI 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety«. 
Administration:  Research  and  Special  Programs 
Administration 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 
Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
53234 

Veterana  Affairs  Department 

RULES 

Medical  benefits: 

Emergency  hospital  care  for  community  nursing  home 
patients  at  non-VA  facilities.  53056 
PROTOSED  RULES 
Medical  benefits: 

Child  care  centers  at  VA  facilities.  53078 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation.  Federal  Railroad 
Administratirai,  53238 

Part  III 

Department  of  Transportation.  Federal  Aviation 
Adminitration.  53282 

Part  IV 

Department  of  Transportation,  U.  S.  Coast  Guard.  53288 

PartV 

Department  of  Transportation.  Research  and  Special 
Programs  Administration.  53290 

PartVI 

Department  of  Transportation.  Federal  Highway 
Administration.  53294 


Part  VII 

Department  of  Labor.  Mine  Safety  and  Health 
Administration.  53298 


Reader  AMs 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARIS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  ist  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Tide  S— 

The  President 


[FR  Doc  80-30182 
Filed  12-22-80;  4:14  pm] 
Billing  code  3II8-01-M 


Execudve  Order  12897  of  December  22, 1969 

Extending  the  National  Commission  on  Superconductivity 


By  die  audiority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  CP-L.  100-418, 102  Stat.  1107)  and  section  301  of  tide  3  of  die  United 
States  Code,  and  to  give  the  National  Commission  on  Superconductivity 
additional  time  to  complete  its  report,  it  is  hereby  ordered  that  Section  3- 
401(5)  of  Executive  Order  No.  12661  is  amended  by  deleting  die  date  "Febru- 
ary 23. 1989,"  and  inserting  in  lieu  diereof  die  date  "March  31, 1990."  and  diat 
the  first  sentence  of  Section  3-401(7)  of  the  same  Executive  Order  is  amended 
to  read  "The  Commission  shall  disband  no  later  than  May  31, 1990." 


THE  WHITE  HOUSE. 
December  22.  1989. 
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Rules  and  Regulations 
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Wednesday,  Deonnber  27, 1988 


n«(jd8loiWL  which  it 


of  which  art  Itcyed  to 

ttw  Coda  «f  F««val 

puMthad  undar  50  ttiat  porauant  to 

U.SJC.  t519. 

Th«  Coda  of  FWarai  Raguiaiona  la 

by  tha  SupadMandant  of  Duciiwiawlfc. 

Prioaa  c»  mm  booka  mm  Mad  in  •« 

Int  FEDERM.  REOSTER  iaaua  of 


DEPARTMENT  OF  AQRICULTUflE 

Agrteuitural  UvkwOng  SanrlM 

7CFRPart95» 
[DoeiMCNo.FV-«0-10t} 

Soulh  TexM  OntofWi  ExpwwM  «i4 
AMMsmant  Rat* 

AOmcr  Agricattoral  MaikelinffSenrioe, 

USDA. 

ACTTOvt  Final  rale. 

■UMMJUrr,  Thia  final  role  autbonzea 
expcn^tarea  and  attaUiahea  an 
assessmaat  rata  ander  Marketing  Order 
059  for  the  198B-eofiacal  period. 
Authorixfttioa  of  tliia  budget  wUi  allow 
the  South  Texaa  Cteion  Coiunittee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  propam. 
Funds  to  administer  this  program  era 
derived  frcun  assessmenta  on  handlcra. 
vncnvf  DATK  Aupiat  1.  I9n^  thioagh 


Robert  F.  Matthews,  Markatii«  (Mar 
AteinistratioB  Bvaodi,  Frail  aad 
Vagelabk  DirisiaB,.  AMS  USDA.  PA 
Boot  90458.  Room  252S-S,  WaahinglBa, 
DC  200eO-«45a.  tdeiriiaae  aQ»-M7-M31. 
tumBMnrrARY  nmmmAVom'mmrie 
is  issued  onder  M«keting  AgraameBt 
No.  143  and  Marketuig  Order  Na  96»  (7 
cm  Part  969),  regulating  Ae  hawffing  of 
OBioiia  grown  in  Soudi  Texaa.  TW 
martieting  agreement  and  order  ara 
eliactive  under  the  AgrfcaltBral 
Mariceting  AgreenaBt  Act  of  1987,  aa 
aoMBded  (7  U.S.a  ein-874X  hafakiafter 
refetred  to  aa  dw  AcL 
Ikia  final  rata  haa  been  raviawwd 

under  Exccirth»a  OidBrl22tl  and 
DepartnMStal  RcguIaliaD  1513-1  apd  baa 

been  determined  to  be  a  "noii  Ba^ni^ 
rata  ends  eriteiic  niHlained  thcieia. 

rwiwawnniiiiiiiiin---" — >t.-^«« 
the  RegulatorjrFlBxifaittty  Act  ffffAJk  the 
Adndmakator  of  dM  A^odtnrat 


Maikel^  Sarvioa  (AMS)  haa 
conaMarad  die  acoaoaric  intact  otdda 
Baal  nda  on  aaaaU  ratitiea. 

The  pwpoaa  of  die  RFA  ia  to  fit 
laialatonf  aettoaa  to  die  aeala  of 
trairtanaa  aabiact  to  such  actianaia  aider 
that  small  baidneaaea  wiU  Mt  ba  vdiily 
or  diqiroportionately  burdened. 
Miarket&ig  ordera  issued  pursuant  to  (he 
Act.  tnd  ndea  issued  thereunder,  are 
ludque  in  that  diey  are  brought  about 
throu^  group  action  of  essentially  small 
entitiea  acthag  on  their  own  behaU 
Huts,  both  statutes  have  small  entity 
orientation  andcompatibifity. 

There  are  approximately  35  handhra 
and  75  producert  of  South  Texas  onion 
covered  under  this  marketing  order. 
Small  agricnltnral  producers  hare  been 
defined  by  the  Small  Businesa 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  lees  than 
$500,000,  and  umU  agricuhural  service 
foma  are  definMaa  ti^ose  whose  annual 
receipta  are  less  dian  $3,SOQUOOO.  Tha 
majority  of  the  handlers  and  prodacets 
may  be  daaaified  aa  small  entities 

T^  budget  of  expenaea  for  tha  198^ 
90  fiscal  year  was  prepared  by  the  Soitth 
Texas  Oition  CoaMBttee  (coauBtlee), 
the  ^ency  naponakitt  for  bcal 
•dmioiatratioB.  of  the  Btarketiog  ordK, 
and  aubmittf^  to  dw  DepartmoA  of 
A^icoltufe  for  api^ovaL  The  aoefflbers 
of  the  conunittea  are  handlers  and 
prodnceia  of  oniona.  They  are  familiae 
with  tha  coBHBittee's  needs  and  with  the 
coeta  for  gooda^  aervieee  and  persannd 
in  Ibenr  tooal  area  and  are  thua  in  a 
position  to  formulate  an  appropriate 
budget  Tbe  b«idget  waa  faitiBHlated  and 
diacaaaed  in  a  public  Bwedag.  Thus,  all 
directly  afiected  persons  have  had  an 
apperta^  to  partic^te  and  provide 
inpat 

The  asseteanent  rate  reconnBirn«lBd  by 
tha  eomadttee  was  d^ved  by  dividing 
aotidpated  expenses  by  expected 
ihipniBnti  of  owona.  Because  that  rate  is 
apfriied  to  actual  shipmoita,  it  muat  be 
catabliiilMid  at  a  rate  which  will  ^oduce 
sufBdenl  toccaaa  to  pay  tha  soauaittee'a 
expected  expeneea. 

The  eommitlee  BMt  OD  October  n. 
19891  and  unanimottaly  recaaHMnded  a 
1980-90  budget  of  $3780068.  Last 
saaaon'a  bud^  was  $379,e7&  Major 
Bwpasa  itfma  irladr  pmmntinn  sad 
reeeMchprojecta  which,  at  a  total  of 
$2a0u088k  account  for  over  70  percent  (rf 
dta  bw^^  rhaaget  in  Aia  year'a 
budgeted  expenses  include  inciaaaaa  in 


committee  ataff  salaries  and  resaardi 
and  daoeasee  in  committee  travel  and 
promotion  activities. 

Tne  committee  also  unaBimonaly 
recommended  an  assessment  rate  of 
KLOBB  per  Sfrpoand  container,  die  same 
rate  as  last  year.  This  rate,  when 
applied  to  antic^ated  nhipmtnta  of 
diffiJOM  Gontaioara,  wouU  yield 
$334025  in  aaaeaancnt  revenne.  TUa 
amount,  when  edded  to  $42,841  form  the 
reeenre,  would  be  adequate  to  i 
budgeted  expenses.  Additional  i 
funds  could  be  aaed  to  meet  any  ( 
in  aaatiaiaaiil  inoome. 

Wl^  thia  action  iapoaes  some 
additional  coats  on  handkrsv  tha  casta 
are  in  tha  form  of  uniform  simtsiiianla 
on  aU  banders.  Some  of  die  addidanBl 
costs  may  be  passed  on  to  prodaoera. 
However,  these  costs  will  be  oQset  by 
the  benefits  derived  from  the  operatioa 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  e 
substantial  nimiber  of  small  entities. 

A  proposed  rale  was  pcbhslted  in  fbe 
Federal  Res^er  on  November  27. 1988 
(54  FR  48752).  lliat  document  contatoid 
a  proposal  to  add  {  959.230  to  auAorfze 
expenses  and  establish  an  asseeenent 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  December  7. 1989. 
No  comments  were  receiwu. 

It  is  found  diat  die  specified  expenses 
are  reasonable  and  likely  to  be  iucuned 
and  that  such  expenees  and  the 
specified  assessment  rate  to  cover  audi 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Thia  srtii>n  th^if^*^  be  expedited 
becMtae  the  committee  needs  to  base 
sufficient  funda  topay  its  expenaea 
wfai^  are  incarred  on  a  coi^inuoua 
basis.  The  1980-80  fiscal  period  began  in 
August  and  the  marketing  order 
requirea  that  the  rate  of  assessment 
apply  to  aU  assessable  oeioaM  handled 
during  the  fiscal  poiod.  In  addition, 
h^idbra  era  aware  of  this  action  n^hkh 
waa  reooasBunded  by  dve  comauttee  at 
the  public  merting  Therefore,  it  is  also 
fouod  dkat  good  caaaa  exiata  far  not 
poa^wniag  the  effective  date  of  thia 
action  until  30  days  after  puUication  in 
die  Fadsrsl  RsfM*  (&  U.&a  553). 


list  of  Snbjacts  fai  7  CFR  Part  9St 

Marketing  a^aements  and  ordera, 
onions.  South  Texas. 
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The  FDIC  is  implementing  section  914 
bv  mecms  of  an  interim  rule,  and  insured 
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that  it  has  been  designated  as  in  executives  officers  or  directon  which 

'■hwniVtiMi  (>fm<1{tinn"  fnr  inimnami  nf  thia       occur  aflin>  ■  chamM  in  tha  control  of  a 


change  in  control  less  than  two  yean 

hefora  tfie  affantivit  Hat*.  <■  mv«raH  tm 
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For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  95»-ONIONS  GROWN  IN 
SOUTH  TEXAS 

1,  The  authority  citation  for  7  CFR 
part  959  contuiues  to  read  as  follows: 

AudMrity:  S«cs.  1-0, 48  SUL  31,  as 
amended;  7  U.S.C  001-674. 

2.  A  new  t  959.230  is  added  to  read  as 
follows: 

NolK  Thi*  section  prescribes  the  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

{•59.230   ExpensM and aMMsment rat*. 

Expenses  of  $376,966  by  the  South 
Texas  Onion  Committee  are  authorized 
and  an  assessment  rate  of  $0,055  per  50- 
pound  container  or  equivalent  quantity 
of  regulated  onions  is  established  for  the 
fiscal  period  ending  July  31, 1990. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  December  20, 1969. 
Wimaml.Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  89-29995  Filed  12-26-80: 8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 
RIN  3064-AB02 

Application*,  Requests,  Submittals, 
Dslegations  of  Authority,  and  Notices 
of  Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDiC). 
ACTKMC  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  implements 
section  914  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  {"FIRREA")  by  adding  a  new 
section,  S  303.1 4,  to  12  CFR  part  303. 
Section  303.14  requires  instired 
nonmember  banks  which  fall  within 
specified  categories  to  file  a  notice  with 
the  FDIC  prior  to  adding  or  replacing  a 
member  of  the  board  of  directors  or 
employing  or  changing  the 
responsibiUties  of  an  individual  to  a 
position  as  a  senior  executive  officer. 
The  FDIC  may  disapprove  any  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  considered 
to  be  in  the  best  interests  of  the 
depositors  of  the  insured  nonmember 
bank  or  the  public. 


DATU:  Effective:  December  27, 1989. 

Comments:  Comments  must  be 
received  on  or  before  February  26, 1990. 
AOOMCSSes:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street.  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6097  on  business  days  between 
8:30  a.m.  and  5  p.m.  Comments  may  also 
be  inspected  in  Room  6097  between  8:30 
a.m.  and  5  p.m.  on  business  days.  (FAX 
number  (202)  347-2773  or  2775.) 
RM  FURTHER  INFORMATION  CONTACR 
Karl  R.  Krichbaum,  Chief,  Special 
Situations  and  Applications  Section- 
Review  Section  II.  Division  of 
Supervision.  (202)  898-6758;  Roger  A. 
Hood,  Assistant  General  Counsel  Legal 
Division  (202)  898-3681;  Nancy  L  Alper, 
Senior  Attorney,  Legal  Division  (202) 
898-3720,  FDIC,  550 17th  Street.  NW., 
Washington,  DC  20429. 
SUPPtXMENTARY  INFORMATKMI: 

Discussion 

Background 

On  August  9, 1989  President  Bush 
signed  FIRREA.  PubUc  Law  No.  101-73, 
103  Stat  183  (1989),  into  law.  FIRREA 
amended  the  Federal  Deposit  Insurance 
Act  ("FDI  Act")  in  a  number  of  ways, 
among  which  was  the  addition  of  a  new 
section  32  to  the  FDI  Act  by  section  914 
of  FIRREA,  Public  Law  No.  101-73,  sec. 
914,  Stat.  183.  484-485  (1989)  (to  be 
codified  at  12  U.S.C.  1831i).  The  FDIC  is 
amending  part  303  of  its  regulations 
("Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices  of 
Acquisition  of  Control")  by  adding  a 
new  f  303.14  to  establish  notice  and 
application  requirements  which  would 
implement  the  provisions  described 
above. 

Section  914  requires  specified 
categories  of  insured  nonmember  banks 
to  fiunish  the  FDIC  writh  at  least  30  days 
notice  before  adding  any  individual  to 
the  board  of  directors  or  employing  any 
individual  as  a  senior  executive  officer. 
An  insured  nonmember  bank  is  covered 
by  the  notice  requirement  if  the  bank:  (1) 
Has  been  chartered  less  than  two  years, 
(2)  has  undergone  a  change  in  control 
within  the  preceding  two  years,  or  (3)  is 
not  in  compliance  with  the  minimum 
capital  requirements  applicable  to  it  or 
is  otherwise  in  a  "troubled  condition," ' 
as  determined  on  the  basis  of  the  bank's 
most  recent  report  of  condition  or  report 
of  examination  or  inspection.  Section 
914  also  prohibits  the  bank  from  adding 
the  individual  to  the  board,  or  employing 
the  individual  as  a  senior  executive 
officer,  if  the  FDIC  issues  a  notice  of 
disapproval 


The  FDIC  is  implementing  section  914 
by  means  of  an  interim  rule,  and  insured 
nonmember  banks  are  expected  to 
comply  beginning  on  the  date  of  the 
rule's  pubUcation  in  the  Federal 
Register.  Comment  is  requested  for  60 
days  after  publication,  however;  and, 
changes,  as  warranted,  will  be  made  in 
ti^e  interim  rule;  and  a  final  rule  will 
then  be  adopted. 

The  FDIC  plans  to  afford  the  parties   

involved  an  opportunity  to  present 
views  in  those  instances  in  which  the 
proposed  addition  or  change  is 
disapproved.  Those  procediues  are 
being  pubhshed  in  the  Federal  Renter 
simultaneously  with  this  rule  and  will  be 
contained  in  12  CFR  part  308,  subpart  L 

Issues 

Conunent  is  invited  on  any  of  the 
issues  described  below,  as  well  as  on 
any  other  issues  related  to  the 
regulation: 

1.  Definition  of  senior  executive 
officer.  The  term  "senior  executive 
officer"  is  defined  to  include  any 
individual  who  exercises  significant 
influence  over,  or  participates  in,  major 
policymaking  decisions  of  an  insured 
nonmember  bank,  without  regard  to 
tide,  salary,  or  compensation.  Certain 
positions,  listed  in  generic  form,  are 
automatically  covered.  The  term  "senior 
executive  officer"  also  includes 
employees  of  an  entity,' such  as  a 
consulting  firm,  hired  to  perform  the 
functions  of  positions  covered  by  the 
regulation. 

2.  Definition  of  troubled  condition. 
The  term  "troubled  condition"  is  defined 
to  include  all  banks  assigned  a 
composite  rating  by  the  FDIC  of  4  or  5 
under  the  Uniform  Financial  Institutions 
Rating  System.  The  term  also  covers 
banks  subject  to  either  a  cease  and 
desist  order  or  proceeding  involving 
either  the  FDIC  or  the  appropriate  state 
banking  authority,  a  capital  directive 
issued  by  either  the  appropriate  state 
banking  authority  or  die  FDIC,  or  a 
proceeding  for  termination  or 
suspension  of  deposit  insurance 
initiated  by  the  FDIC  (that  is,  voluntary 
terminations  are  not  included).  Instead 
of  including  all  insured  nonmember 
banks  subject  to  a  written  agreement, 
the  FDIC  has  decided  to  limit  the 
regulation's  coverage  to  banks  under  a 
written  agreement  issued  by  the  FDIC  or 
the  appropriate  State  banking  authority 
that  requires  action  to  improve  or 
maintain  the  bank's  safe^  and 
soundness. 

The  term  "troubled  condition"  also 
includes  a  bank  that  is  informed  in 
writing,  based  on  a  visitation, 
examination,  or  a  report  of  condition 


that  it  has  been  designated  as  in 
"troubled  condition"  for  purposes  of  this 
regulation.  A  memorandum  of 
understanding  based  on  safety  and 
soundness  concerns  will  be  considered 
to  fall  withhi  this  provision. 

3.  Prior  Notice  Requirement  There 
are  three  categories  of  situations  in 
which  insuied  nonmember  banks  must 
file  a  notica  of  intent  to  add  a  director  or 
employ  a  senior  executive  officer.  The 
first  category  exists  when  a  bank  has 
been  chartered  for  less  than  two  years. 
The  second  category  exists  when  a  bank 
or  any  of  its  parents  has,  within  the 
preceding  two  years,  undergone  a 
change  in  control  requiring  a  notice  to 
be  filed  under  section  7(j)  of  the  FDI  Act, 
12  U.S.C  iai7(J).  or  under  the  FDICs 
implementing  regulation.  (This  statutory 
provision  is  commonly  known  as  the 
Qiange  in  Bank  Control  Act;  although 
the  provision  now  covers  "insured 
depository  institutions"  and  not  just 
"insured  banks,"  the  tide  of  die 
provision  was  not  formaUy  changed  by 
FIRREA.)  The  second  category  also 
covers  the  situation  when  any  of  the 
bank's  parents  has  undergone  a 
transaction  subject  to  section  3  of  the 
Banking  Holding  Company  Act  or 
section  10  of  the  Home  Owners'  Loan 
Act  or  to  the  regulations  implementing 
those  statutes.  "Hie  third  category  exists 
when  a  bank  is  not  in  compliance  vtrith 

applicable  minimum  capital  

requirements,  imposed  either  by  12  CFR 
part  325  or  other  regulatory  action  of  the 
FDIC  or  the  appropriate  state  banking 
authority,  or  is  otherwise  in  a  "troubled 
condition,"  as  discussed  above. 

Except  for  the  second  condition,  the 
conditions  are  self-explanatory. 
Paragraph  (a)(2)  of  section  914  refers  to 
a  "change  hi  control"  in  the  generic 
sense  and  is  not  confined  to  those 
changes  of  control  subject  to  the  section 
7(j)  of  the  FDI  Act  The  FDIC  believes 
that  the  use  of  the  term  in  the  generic 
sense  indicates  that  Congress  intended 
that  changes  other  than  those  under 
section  7(j)  of  the  FDI  Act  should  be 
covered.  Support  for  this  position  is 
founded  in  the  fact  Uiat  at  paragraph 
(d)(1)  of  section  214,  information  to  be 
submitted  Is  specifically  that  required 
by  section  7G)(6)  of  die  FDI  Act.  It  is 
reasonable  that  Congress  would  have, 
correspondingly,  referred  to  that  statute 
here  if  it  had  so  intended.  Further,  it  is 
logical  that  the  primary  federal 
supervisor  of  the  bank  should  be 
informed  if  there  are  changes  in  the 
control  of  a  parent  which  elicit 
corresponding  management  changes  in 
the  bank  which  the  Federal  supervisor 
regulates.  Accordingly,  die  FDIC  has 
elected  to  cover  changes  in  senior 


executives  officers  or  directors  which 
occur  after  a  change  in  the  ccmtrol  of  a 
parent  when  diose  changes  are  pursuant 
to  either  section  7(j)  of  die  FDI  Act 
section  3  of  the  Baidc  Holding  Con^mny 
Act  or  section  10  of  the  Home  Owners' 
Loan  Act  (die  Savings  and  Loan  Holding 
Company  Act).  The  term  "parent"  of 
course  covers  any  parent  at  die  time  of 
die  change  in  the  insured  nonmember 
bank,  whether  or  not  the  parent  was 
technicaUy  the  parent  at  the  time  of  the 
change  in  control  For  instance,  if  a 
holding  company  is  formed  or 
purchased,  and  an  insured  nonmember 
bank  becomes  a  subsidiary,  changes  in 
die  insured  nonmember  bank  cue 
covered  for  the  two-year  period  after  the 
parent's  change  in  control 

An  additional  issue  is  whether  section 
914's  notice  requirement  covering  the 
"employment  of  any  individual  as  a 
senior  executive  officer"  includes 
promotions  and  lateral  transfers  to  that 
position.  The  FDIC  believes  that  it  does, 
and  dierefore  the  rule  requires  a  notice 
whenever  there  is  a  "change  in 
responsibilities"  of  any  indUvidual 
resulting  in  his  or  her  assumption  of  a 
senior  executive  officer  position.  With 
respect  to  section  914's  coverage  of  the 
"proposed  addition  of  any  individual  to 
the  board  of  directors,"  the  rule  covers 
not  only  increases  in  board  membership, 
but  also  replacements  of  board  members 
and  the  fiUing  of  vacancies  on  the  board. 

The  prior  notice  requirement  can  be 
waived  upon  petition  to  the  appropriate 
regional  director,  if  delay  could  harm  the 
bank  or  the  pubhc  interest  The 
regulation  notes  the  specific 
circumstance  in  which  directors  are 
elected  at  a  shareholders'  meeting.  Even 
though  prior  notice  is  waived,  the 
information  will  have  to  be  submitted 
within  48  hours  of  the  waiver.  Thus,  all 
parties  who  have  any  reason  to  believe 
that  a  change  or  addition  covered  by  the 
statute  or  the  regulation  is  forthcoming 
should  assemble  the  information  prior  to 
the  addition  or  change. 

Since  the  filing  required  is  by  the 
bank,  but  the  information  relates  to  the 
individual  the  individual  must  certify  to 
the  validity  of  the  information;  the 
individual  has  the  option,  with  the 
concurrence  of  the  bank,  of  forwarding 
this  data  to  the  FDIC  under  separate 
cover. 

4.  Effective  date.  This  rule  is  effective 
on  the  day  it  is  published  in  the  Federal 
Register.  Thus,  every  bank  chartered  or 
subject  to  a  change  in  control  after  the 
effective  date  of  this  rule  must  comply 
with  the  rule's  notice  requirement  for  a 
period  of  two  years.  Additionally,  a 
bank  that  is  less  than  two  years  old  on 
the  effective  date,  or  that  underwent  a 


change  in  control  less  than  two  years 
before  the  effective  date,  is  covered  by 
the  notice  requirement  until  the  two 
year  period  ^Fter  that  event  has  elapsed. 
For  example,  a  bank  chartered  in  March 
1989  would  remain  covered  until  March 
1991,  and  therefore  a  notice  would  have 
to  be  filed  for  any  addition  to  die  board 
or  any  employment  of  a  senior  executive 
officer  effected  prior  to  March  1991. 
Similarly,  a  bank  that  underwent  a 
change  in  control  in  March  1989  wotdd 
be  covered  by  the  rule  as  a  result  of  the 
change  in  control  until  March  1901.  ~ 

5.  Miscellaneous.  The  regulation  has 
been  drafted  so  that  all  changes  in 
senior  executive  officers  in  state- 
licensed  insured  branches  or  foreign 
banks  are  covered,  but  changes  in  either 
senior  executive  officers  or  board 
members  in  the  foreign  bank  parent  are 
not  Although  section  914  does  not 
specify  the  exclusion  of  these  changes  in 
the  foreign  bank  parent  the  FDIC 
believes  that  the  exclusion  is 
reasonable.  Comment  on  this  point  is 
specifically  invited. 

The  rule  does  not  cover  "advisory 
directors."  The  definition  for  this  term  is 
patterned  after  the  one  in  Federal 
Reserve  Regulation  0, 12  CFR  215.2(c). 

Adoption  Without  Notice  and  Comment 
and  Reason  for  Immediate  Effective 
Date 

The  FDIC  had  determined  that  there  is 
good  cause  for  adopting  this  rule 
immediately  upon  pubUcation  in  the 
Federal  Register  without  prior  notice 
and  comment  or  a  delayed  effective 
date.  Waiting  to  adopt  a  regulation  until 
after  notice  and  comment  is  contrary  to 
the  public  interest  Section  914  requires 
the  FDIC  to  review  the  competence 
experience,  character,  and  integrity  of 
an  individual  proposed  for  a  position  as 
a  director  or  senior  executive  officer  of 
certain  insured  nonmember  banks.  This 
requirement  is  intended  to  enhance  the 
safety  and  soundness  of  the  banking 
system.  For  this  reason.  Congress 
decided  to  make  the  requirement 
effective  immediately  upon  the  signing 
of  FIRREA  on  August  9, 1960.  Widiout 
an  immediately  effective  rule,  the  FDIC 
cannot  perform  its  statutorily-mandated 
responsibilities  thus  creating  a  risk  to 
the  safety  and  soundness  of  the  banking 
system.  Any  increased  risk  to  the 
banking  system  is  contrary  to  the  public 
interest 

Regulatory  FlexibUity  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  requiijed  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  other  law,  the  Regulatory  Flexibility 
Act  (5  U.S.a  601-612)  does  not  apply.  In 
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additioo.  ponoant  to  thaFDICa 
atatemant  of  poliqf  <m  tha  drafting  <A 
regulatioiu.  it  hat  baan  dataimiBad  that 
a  Goat-banefit  analysia,  inchiding  a  small 
bank  inqiact  itatement,  ia  not  required. 

Llal  of  Sd))acta  tai  12  CFR  Part  sn 

Adminiatrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies)  Bimk  deposit 
insurance.  Banlo,  banking.  Insured 
depository  institutions.  Savings 
associations. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  part  303  of  tide  12 
of  the  Code  of  Federal  Regulations  to 
add  new  |  303.14  as  follows: 

PART  30»-APPUCATION8, 
REQUESTS.  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  part  303  is 
revised  to  read  as  foUows: 

Authority.  12  U.S.C  378, 1813, 1815, 1818. 
1817(j).  1818. 1819  ["Seventh"  and  Tenth"!, 
1828. 1829;  Pub.  L  Na  101-73,  m&  914. 103 
Stat  183. 484-485  (1988)  (12  U.S.C  18311):  15 
U.S.C  1807. 

2.  Section  303.13  is  reserved  as 
foUows: 

1303.13  [Reeervad] 

3.  Section  303.14  is  added  to  read  as 
foUowr. 

1303.14  Ovnoeineenlerancullva 
officer  or  boerd  of  dhaetora. 

(a)  Definitioaa.  For  the  purposes  of 
this  section: 

(1)  The  term  "individual"  means  any 
natural  person,  as  well  as  any  other 
entity  and/ or  its  employees  substituted 
for  such  natural  person. 

(2)  The  term  "insured  nonmember 
bank"  means  any  bank,  including  any 
foreign  bank  having  an  insured  branch 
the  deposits  of  which  are  insured  in 
accordance  with  the  provisions  of  the 
Federal  Deposit  Insurance  Act,  which  is 
not  a  member  of  the  Federal  Reserve 
System.  The  term  does  not  include  any 
institution  chartered  by  die  Comptroller 
of  the  Currency,  any  branch  licensed  by 
the  Comptroll(^  of  die  Currency,  any 
District  bank,  or  any  federal  savings 
bank. 

(3)  The  term  "senior  executive  officer" 
means  any  taidividual  who  exercises 
significant  Influence  over,  or 
participates  in.  major  policymaking 
decisions  of  an  insured  nonmember 
bank.  wiUiout  regard  to  tide,  salary,  or 
compensation,  libe  term  includes,  but  is 
not  limited  ta  the  foUoiwing  positions: 
president,  chief  executive  officer,  chief 
managing  official  (in  an  insured  state 


branch  of  a  foreign  bank),  chief 
operating  officer,  chief  financial  officer, 
chief  lending  officer,  or  chief  investment 
officer.  The  term  also  includes 
employees  of  entities  retained  by  an 
insured  nonmember  bank  to  perform 
such  functions  in  the  insured 
nonmember  bank,  when  such  firm  is 
hired  in  Ueu  of  dirocdy  hiring  the 
individuals. 

(4)  Tha  term  "troubled  oMiditicHi" 
means  any  insured  mnuiember  bcmk 
diet: 

(i)  Has  been  assigned  a  composite 
rating  by  the  FDIC  of  4  or  5  under  the 
Uniform  Financial  Institutions  Rating 
System,  or,  in  the  case  of  an  insured 
state-licensed  branch  of  a  foreign  bank 
("State  branch"),  an  equivalent  rating; 

(ii)  Is  subject  to  a  proceeding  initiated 
by  the  FDIC  for  termination  or 
suspension  of  deposit  insurance; 

(iii)  Is  subject  to  a  written  agreement 
which  requires  action  to  improve  or 
maintain  the  safety  and  soundness  of 
the  institution  and  which  is  issued  by 
eiUier  die  FDIC  w  by  die  appropriate 
state  banldng  authority,  a  cease  and 
desist  order  issued  by  either  the  FDIC  or 
the  appropriate  state  banking  authority, 
a  cease  and  desist  order  or  proceeding 
initiated  by  eidier  die  FDIC  or  die 
appropriate  state  banking  authority,  or  a 
capital  directive  issued  by  either  the 
FDIC  or  the  appropriate  state  banking 
authority,  or 

(iv)  Is  informed  in  writing  by  the 
regional  director  (Division  of 
Supervision)  of  the  region  in  which  the 
histitution  is  located  ("appropriate 
regional  director")  or  his  w  her 
designee,  based  on  a  visitation, 
examination,  or  report  of  condition,  that 
it  has  been  designated  a  "troubled 
institution"  for  the  purposes  of  i  303.14. 

(b)  Prior  Notice  Requirement  An 
insured  nonmember  bank  shall  give  the 
FDIC  written  notice  at  least  30  days 
prior  to  the  effective  data  of  any 
addition  or  replacement  of  a  member  of 
the  board  of  (hrecton  (or  a  member  of 
the  board  of  trustees  in  an  insured 
nonmember  bank  held  in  a  mutual  form 
of  ownenhip)  or  the  employment  or 
change  in  responsibilities  of  any 
individual  to  a  position  as  a  senior 
executive  officer  if: 

(1)  The  bank  has  been  chartered  or 
the  insured  state  branch  has  been 
licensed  less  than  two  yearr, 

(2)  Within  the  two  yean  preceding  the 
proposed  addition  or  employment  ' 

(i)  The  insured  nonmember  benk  or 
any  of  its  parents  has  undergone  a 
change  in  contrd  which  required  a 
notice  under  section  7(j)  of  the  Federal 
Deposit  Insurance  Act  or  regulations 
issued  pursuant  to  that  statute;  or 


(ii)  The  insured  nonmember  bade  has 
undergone  a  transaction  Bobjact  to 
section  3  of  tha  Bank  Holding  Con^ny 
Act  or  section  10  of  die  Home  Ownen 
Loan  Act  or  regulations  issued  pursuant 
to  either  of  those  statutes; 

(3)  The  insured  nonmember  bank  is 
not  in  compliance  with  the  minimum 
capital  requirements  i^plicable  to  it  and 
which  are  imposed  by  12  CFR  part  325 
or  by  oUier  r^ulatory  action  iA  the  FDIC 
or  the  appropriate  state  banking 
authority;  or 

(4)  The  insured  nonmember  bank  is 
otherwise  in  a  troubled  condition. 

In  the  case  of  the  addition  of  a  member 
of  the  board  of  directora  or  a  change  in 
senior  executive  officer  in  a  foreign 
bank  having  an  insured  State  branch, 
the  notice  requirement  shall  not  apply  to 
such  additions  and  changes  in  the 
foreign  bank  parent,  but  only  to  changes 
in  senior  executive  officen  in  the  State 
brandL  The  notice  requirement  also 
does  not  apply  in  the  case  of  an 
advisory  director  who  is  not  elected  by 
the  shareholdera  of  the  bank  or  any  of 
its  parents,  who  is  not  authorized  to       - 
vote  on  matters  before  the  board  of 
directors,  and  who  provides  solely 
general  policy  advice  to  the  board  of 
directon. 

(c)  Procedures  for  notice  of  proposed 
change  in  Director  or  Senior  Executive 
Officer — (1]  Filing  and  acceptance. 
Notices  shall  be  filed  with  the 
appropriate  regional  director  and  shall 
contain  information  pertaining  to  the 
competence,  experience,  character,  or 
integrity  of  the  individual  with  respect 
to  whom  the  notice  is  submitted,  as 
prescribed  in  the  designated  FDIC  form, 
subject  to  the  authority  of  the  regional 
director  or  his  or  her  designee  to  require 
additicmal  information.  Each  individual 
on  whose  behalf  the  notice  is  filed  must 
attest  to  the  validity  of  the  information 
filed  which  pertains  to  that  individual 
At  the  option  of  the  individual,  the 
information  may  be  forwarded  to  the 
regional  director  by  the  individual; 
however,  in  such  cases,  the  insured 
nonmember  bank  must  file  a  notice  to 
diet  effect  The  30-day  notice  period  will 
begin  to  run  on  the  date  all  required 
information  is  received  by  the 
appropriate  regional  director.  The  bank 
aulnnitting  the  notice  shall  be  notified  of 
the  date  on  which  all  such  required 
information  is  received  and  Ihe  notice  is 
accepted  for  processing. 

(2)  Waiver  of  iMior  notice 
requirement— {{)  Procedure  for 
obtaining.  Partiea  may  petition  the 
appropriate  regional  director  for  a 
waiver  of  die  prior  notice  required  undw 
this  section.  Welver  may  be  granted  if  it 
is  found  that  delay  could  harm  the  bank 


or  the  public  biteresL  Any  waiver  shall 
not  affect  die  audxffity  of  die  FDIC  to 
issue  a  nod ce  of  disapproval  within  30 
days  of  the  waiver. 

(ii)  Election  of  directors.  In  the  case  of 
.  the  election  of  a  new  member  of  the 
board  of  directon  at  a  meeting  of  the 
shareholdera  of  an  insured  nonmember 
bank,  sudi  waiver  is  hereby  granted,  but 
a  oonqileted  notice  must  be  filed  with 
the  appropriate  regional  director  within 
48  houn  of  the  election. 

(3)  Notice  of  intent  not  to  disapprove. 
A  proposed  director  or  senior  executive 
officer  may  be^  service  before  the 
e)q>lretion  of  the  30-day  period  if  the 
FDIC  notifies  the  bank  and  the 
individual  in  writing  of  die  FDICs 
intention  not  to  disapprove  the  proposed 
addition  or  employment 

(4)  Commencement  of  service.  A 
proposed  senior  executive  officer  or 
director  may  begin  service  upon  the 
expiration  of  die  30Klay  period  following 
acceptance  of  a  complete  notice,  unless 
the  FDIC  issues  a  notice  of  disapproval 
before  the  end  of  die  SO^ay  period. 

(d)  Notice  of  disapproval.  The  FDIC 
may  disapprove  the  individual's  serving 
as  a  director  or  senior  executive  officer 
if  it  finds  &at  the  competence, 
experience,  character,  or  integrity  of  the 
indUvidufd  with  respect  to  whom  a 
notice  under  this  section  is  submitted 
indicates  that  it  would  not  be  in  the  best 
interests  of  the  depositon  of  the  bank  or 
in  the  best  interests  of  the  public  to 
permit  the  individual  to  be  employed  by. 
or  associated  with,  the  bank.  The  notice 
of  disapproval  will  advise  the  parties  of 
their  rights  of  appeal. 

(e)  Delegations.  The  audiority  to  issue 
notices  oH  disapproval  or  notices  of 
intent  not  to  disapprove  under  this 
section;  to  grant  waiven  of  the  prior 
notice  requirement;  to  determine  the 
informational  adequacy  of  a  notice;  to 
designate  an  insured  nonmember  bank 
as  a  "troubled  institution";  and  to 
determine  when  the  30-day  period 
begins  to  run  is  delegated  to  the  Director 
of  the  Division  of  Supervision,  and. 
where  confinned  in  writing  by  the 
Director,  to  an  Associate  Director  of  the 
Division  of  Supervision  or  the  regional 
director  (Division  of  Supervision)  or 
deputy  regional  director  (Division  of 
Supervision). 

By  Order  of  the  Board  of  Directors. 

Dated  at  Wathington.  DC  this  5th  day  of 
December,  1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyia  L.  RoUnaoo. 
Executive  Secretary. 
[FR  Doc.  88-29534  nied  12-28-ae:  8:45  am] 
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AOmcv:  Federal  Deposit  Insurance 

Corporation. 

action:  Interim  rule  with  request  for 

comments. 


r.  The  Federal  Deposit 
Insurance  Corporation  ('TDIC')  is 
publishing  an  interim  rule  with  a  request 
for  comments  to  add  Subpart  L  of  12 
CFR  part  308.  This  Subpairt  constitutes 
an  amendment  to  12  CFR  part  308.  Rules 
of  Practice  and  Procedures,  which 
govern  the  conduct  of  administrative 
proceedings  before  the  FDIC  Subpart  L 
was  created  in  order  to  set  forth  die 
rights  diet  an  individual  or  a  state 
nonmember  bank  may  exercise  and 
procedures  which  must  be  followed  in 
responding  to  a  Notice  of  Disapproval 
issued  by  the  FDIC  punuant  to  section 
914  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1980 
("FIRREA").  Pub.  L  No.  101-73. 103  Stat 
183  (1989).  The  FDIC  may  issue  a  Notice 
of  Disapproval  in  response  to  a  Notice 
filed  by  an  insured  state  nonmember 
bank,  punuant  to  section  914  of 
FIRREA.  notifying  die  FDIC  of  ito  intent 
to  add  or  replace  a  member  of  the  board 
of  directon  of  a  state  nonmember  bank, 
or  employ  or  change  the  responsibilities 
of  an  individual  to  a  position  of  senior 
executive  officer  of  such  a  bank.  The 
purpose  of  Subpart  L  of  the  FDICs  Rules 
of  Practice  and  Procedures,  12  CFR  part 
308.  is  to  provide  for  the  efficient  and 
just  handling  of  Notices  of  Disapproval 
which  must  be  filed  punuant  to  section 
914  of  FIRREA. 
Mm:  Effective:  December  27, 1989. 

Comments:  Comments  must  be 
received  on  or  before  February  28. 199a 
AOONCSacs:  Comments  should  be  sent 
to  Office  of  the  Executive  Secretary,  eth 
Floor,  Federal  Deposit  Insurance 
Corporation,  550 17di  Sti«et  NW.. 
Washington.  DC  20429;  Attention: 
Robert  Feldman,  Deputy  Executive 
Secretary.  Comments  may  be  hand 
delivered  to  room  6108  on  business  days 
between  8:30  a.m.  and  5  pan.  Commente 
will  be  available  for  inspection  and 
photocopying  at  that  address  between 
8:30  a.m.  and  5  pjn.  on  business  days. 
FOR  PURTNiii  iwrowmTioii  contact: 
Nancy  L  Alper.  Senior  Attorney. 
Compliance  and  Enforcement  Section. 
Legal  Division.  S50 17di  Street  NW.. 
Washington.  DC  20429.  telephone  202/ 
898-3720. 

•UmmOITAIIV  MPORMATHM:  This 
notice  of  the  interim  rule  amends  12  CFR 
part  308.  Rules  of  Practice  and 


Procedures  ("part  308"),  which  govarna 
the  FDICs  a<faninistrattve  proceedings, 
by  adding  a  new  subpart  Subpart  L 
^bpart  L  provides  rules  and  procedurea 
fw  notices  filed  pmanant  to  section  914 
of  FIRREA.  The  FDIC  is  fanplementing 
section  014  by  means  of  an  interim  rule, 
and  insured  nonmember  banks  are 
expected  to  comply  begiiming  on  the 
date  of  the  rule's  publication  in  the 
Federal  Register.  Comment  is  requested 
for  60  days  after  pubUcation,  however, 
and,  changes,  as  warranted,  will  be 
made  in  the  interim  rule  and  a  final  rule 
will  then  be  adopted. 

LDiscussion 

On  August  9, 1960  President  Bush 
signed  into  law  die  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1969  ('TIRREA'^, 
Public  Law  No.  101-73, 103  Stat  183 
(1969).  FIRREA  amended  the  Federal 
Deposit  Insurance  Act  ("FDI  Act")  in  a 
number  of  ways,  one  of  which  was  the 
addition  of  a  new  section  32  to  the  FDI 
Act  added  punuant  to  section  914  of 
FIRREA.  Public  Law  No.  101-73,  sec. 
914, 103  Stat  163, 464-485  (1989)  (to  be 
codified  at  12  U.S.C.  1831i).  The  FDIC  is 
amending  part  306  of  its  Rules  of 
Practice  and  Procedures,  12  CFR  part 
306.  by  including  Subpart  L  which  sete 
forth  the  rights  that  an  individual  or  a 
state  nonmember  bank  may  exercise 
and  procedures  which  must  be  followed 
when  the  FDIC  issues  a  Notice  of 
Disapproval  punuant  to  section  914  of 
FKREA. 

Section  914  requires  specified 
categories  of  insured  nonmember  banks 
to  fiunish  the  FDIC  with  at  least  30  days 
notice  before  adding  any  individual  to 
the  board  of  directon  or  employing  any 
individual  as  a  senior  executive  officer. 
An  insured  nonmember  bank  is  covered 
by  the  notice  requirement  if  the  bank:  (1) 
Has  been  chartered  less  than  two  years, 
(2)  has  undergone  a  change  in  control 
within  the  preceding  two  years,  or  (3)  is 
not  in  compliance  with  the  minimum 
capital  requirements  appUcable  to  it  or 
is  otherwise  in  a  "troubled  condition." 
as  determined  on  the  basis  of  the  bank's 
most  recent  report  of  condition  or  report 
of  examination  or  inspection.  Section 
014  also  prohibits  the  bank  from  adding 
the  individual  to  the  board,  or  employing 
the  individual  as  a  senior  executive 
officer,  if  the  FDIC  issues  a  notice  of 
disapproval. 

n.  Secdon-by-Sectiaa  Summary  and 
Discussioo 

Section  306.94  sete  forth  the  scope  of 
subpart  L  It  sete  forth  under  what 
conditions  an  institution  must  file  a 
Notice  of  Change  in  Senior  Executive 
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Officer  or  Director  ri4otioe  of  Change  in     relevant  and  material  docomente  and  Inaured  depoeitory  institution.  Notice  of 
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Offiosr  or  Diractar  rNotfn  of  Change  in 
Position")  anil  statse  what  cfaangs  in 
position  would  have  to  oocor  to  trigger  a 
nctioo  S2  flung. 

Sectioa  aoass  of  fobpert  L  Mte  focth 
guideUnet  for  when  the  Board  of 
Directors  of  the  FDIC  ("Board")  or  its 
designee  may  issue  a  Notice  of 
Disa^qvoval  of  en  indiridual  on  whose 
behalf  an  insured  state  nonmember 
benk  ("state  bank")  has  filed  a  Notice  of 
CKmny  in  Position  pursuant  to  section 
32.  Those  criteria  include,  inter  alia,  that 
the  individual's  competence,  experience, 
character,  or  integri^  indicate  that  it 
would  not  be  in  the  best  interests  of  the 
depositors  of  the  state  bank  to  permit 
the  individual  to  be  employed  by  or 
associated  with  the  state  bank  or  that  it 
would  not  be  in  the  best  interests  of  the 
public  to  permit  the  individual  to  be 
employed  by  such  a  bank. 

Section  30&9eb  of  subpart  L  provides 
that  the  Notice  of  Disapproval  must  be 
served  upon  the  state  bank  and  the 
individual  who  is  a  candidate  for 
director  or  senior  executive  officer  and 
that  the  Notice  of  Disapproval  must 
state  the  relevant  considerations  for  the 
disapproval.  The  Notice  of  Disapproval 
must  also  set  forth  that  the  individual  or 
the  bank  may  file  an  appeal  bom  the 
Notice  of  Disapproval  within  fifteen 
days  from  the  receipt  of  the  Notice  of 
Disapproval  and  must  specify  what 
additional  information  must  be  provided 
by  the  petitioner.  The  appeal  must  be 
writing  and  filed  in  the  appropriate 
Regional  Office.  The  appeal  must  set 
forth  the  reasons  why  the  FDIC  should 
review  its  decision  and  other  evidence 
that  was  not  presented  at  the  time  of 
fifing  the  Notice  of  Change  in  Position. 

A  determination  on  an  appeal  must  be 
rendered  within  thirty  days  from  receipt 
of  the  appeal.  Where  an  appeal  is 
denied,  |  308.97(c]  requires  that  the 
individual  be  notified  of  the  relevant 
considerations  for  the  denial  and  be 
advised  that  the  applicant  may  request 
an  oral  hearing  within  fifteen  days  from 
the  receipt  of  the  denial.  Should  the 
petitioner  not  receive  a  decision  denying 
the  appeal  witUn  thirty  days,  then  he 
may  file  a  request  for  a  hearing  within 
fifteen  days  fitnn  the  date  of  expiration 
of  the  thirty-day  period.  The  request  for 
a  hearing  pursuant  to  1 306.97(a)  must 
set  forth  the  reUef  desired  and  the 
grounds  for  requesting  that  relief. 

Section  306.98  of  subpart  L  accords  an 
individual  the  opportunity  for  an  oral 
hearing.  The  hearing  is  omcdved  as  an 
informal  proceeding  where,  under 
I  30e.98(b](5],  a  presiding  officer 
detennines  whether  to  allow  the 
presentation  of  witnesses.  Pursuant  to 
i  30&98(b)(4)  no  discovery  is  permitted; 
however,  an  applicant  may  introduce 


relevant  and  material  documents  and 
argument  is  made  on  the  record.  The 
presiding  officer  is  authorized  to  take  or 
cause  to  be  taken  depositions  of 
unavaUable  witnesses  pursuant  to 
S  30BJM(b)(e). 

At  the  request  of  the  appUcant  or 
FDIC  enforcement  stafi,  under 
(  30e.98(b)(7)  the  record  may  remain 
open  for  an  additional  five  days 
following  the  hearing  for  additional 
submissions.  Once  the  record  has 
closed,  the  presiding  officer  must  make 
his  or  her  recommendations  punuant  to 
{  30e.9e(b)(8)  to  die  Board  or  its 
designee  within  fifteen  days.  The  Board 
of  Directon  or  its  designee  will  issue  a 
decision  and  order  within  forty-five 
days. 

nL  Regulatory  Factoia 

A.  Adoption  Without  Notice  and 
Comment  and  Reason  for  Immediate 
Effective  Date 

The  FDIC  has  determined  that  there  is 
good  cause  for  adopting  this  rule 
immediately  upon  publication  in  the 
Federal  Register  without  prior  notice 
and  comment  or  a  delayed  effective 
date.  Waiting  to  adopt  a  regulation  until 
after  notice  and  comment  is  contrary  to 
the  public  interest  Secticm  914  of 
FIRREA  requires  the  FDIC  to  review  the 
competence,  experience,  character,  and 
integrity  of  an  individual  proposed  for  a 
position  as  a  director  or  senior 
executive  officer  of  certain  insured  state 
nonmember  banks.  This  requirement  is 
intended  to  enhance  the  safety  and 
soundness  of  the  banking  system.  For 
this  reason.  Congress  decided  to  make 
the  requirement  effective  immediately 
upon  the  signing  of  FIRREA  on  August  9. 
1989.  Without  an  immediately  effective 
rule,  the  FDIC  cannot  perform  its 
statutorily-mandated  responsibilities, 
thus  creating  a  risk  to  the  safety  and 
soundness  of  the  banking  system.  Any 
uicreased  risk  to  the  baiddng  system  is 
contrary  to  the  public  interest 

B.  Regalatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  odier  law.  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-012).  does  not  apply.  In 
addition,  pursuant  to  die  FDICs 
statement  of  poUcy  on  drafthig 
regulations,  it  has  been  determined  that 
a  cost-boiefit  analysis,  hichiding  a  small 
bank  impact  statement  is  not  required. 

list  of  Subiecte  in  12  CFR  Part  sot 

Administrative  practice  and 
procedure.  Banks,  Banking.  Bank  deposit 
insurance.  Authority  delegations 
(Government  agencies).  Director, 


Insured  depository  institution.  Notice  of 
disapprove  Senior  executive  officer. 
Savings  associations.  Troubled 
condition. 

For  the  reasons  set  out  tai  the 
preamble,  pert  306  of  title  12  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  MW-flULES  OF  PRACTICE  ANO 
PROCEDURE 

1.  The  audiority  citation  for  part  306  is 
revised  to  read  as  foUows: 

AuthoAr- 12  U.&a  ISia  1972:  Pub.  L 101- 
73.  sea  914. 1(0  SUL  163,  4d4-M5  (1989)  (12 
U.S.C  18311):  15  U5.C.  78w;  5  U.S.C  604. 

2.  A  new  subpart  L,  consisting  of 
S9  308.94  through  308.98.  is  added  to 
read  as  foUows: 

Subpart  L-^rooednns  and  Staniiards 
AppUcaUe  to  a  Notioa  of  Change  in  Saniar 
Execuiiva  Offkor  or  Director  Punuant  to 
SactknSZofthaAct 

306.94  Scope. 

308.95  Grounds  for  disapproval  of  notice. 

306.96  Procedures  where  notice  of 
disapproval  issued  pursuant  to  i  308.14. 

308.97  Decision  on  appeal 

308.98  Hearing. 

Sul>part  L— Procoduraa  and  Standarda 
Appiicabia  to  a  Notica  of  Chang*  in 
Sanior  Exacutiv*  Offlcar  or  Diractor 
Purauant  to  Sactlon  32  of  tha  Act 

S308.M    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  shall  apply  to  the  notice 
filed  by  a  state  nonmember  bank 
pursuant  to  section  32  of  the  Act  12 
U.S.C  18311.  for  die  consent  of  die  FDIC 
to  add  to  or  replace  an  individual  on  the 
board  of  directon.  or  to  employ  any 
individual  as  a  senior  executive  officer 
or  change  the  responsibilities  of  any 
individual  to  a  position  of  senior 
executive  officer  where  the  bank: 

(a)  Has  been  chartered  for  less  than 
two  yean  or  the  insured  state  branch 
has  been  Ucensed  for  less  than  two 
yean; 

(b)  Has  undergone  a  change  in  control 
within  the  preceding  two  yean;  or 

(c)  Is  not  in  compliance  with  the 
minimtitn  capital  requirement  applicable 
to  it  or  is  otherwise  in  a  troubled 
condition  as  determined  by  the  FDIC  on 
the  basis  of  such  institution's  most 
recent  report  of  condition  or  report  of 
examination  or  inspection. 

laOiJS   Grounds  tor  dtaappreval  or 


bsBk  ponaaat  to  section  12  of  the  Act 
12  US.C  IStli  ^idiere: 

(a)  Tlie  competence,  ej^wrience, 
chanctec  or  Integrity  of  die  indivhlual 
widi  respect  to  whom  sodi  nonce  is 
submitted  indicates  diet  tt  woidd  not  be 
in  the  best  interests  of  the  depositon  of 
die  state  nonmember  bank  to  pennit  the 
individnal  to  be  employed  by  or 
assodeted  with  sudi  bank;  or 

(b)  The  competence,  experience, 
character,  or  bitegrity  of  tike  individual 
with  respect  to  whom  such  notice  is 
submitted  indicates  that  it  would  not  be 
in  the  best  taiterests  of  the  pubfic  to 
permit  the  individual  to  be  employed  by, 
or  associated  widu  the  state  nonmember 
bank.  1 1 

{306.96   PrObeduraewtwrenoOooof 
disapproval  Issued  pursuant  to  (  303.14. 

(a)  The  Notice  of  Disapproval  shall  be 
served  upon  the  insured  state 
nonmember  bank  and  the  candidate  for 
director  or  senior  executive  officer.  The 
Notice  of  Disapproval  shall: 

(1)  Summarize  or  cite  the  relevant 
considerations  specified  in  S  308.95; 

(2)  Shall  inform  the  individual  and  the 
bank  that  an  appeal  of  the  disapproval 
may  be  filed  witUn  fifteen  days  of 
receipt  of  the  Notice  of  Disapproval;  and 

(3)  Shall  specify  what  addiitional 
information,  if  any.  must  be  contained  in 
the  appeal. 

(b)  The  appeal  must  be  filed  at  the 
appropriate  Regional  Office. 

(c)  Tbe  appeal  must  be  in  writing  and 
should: 

(1)  Specify  the  reasons  why  the  FDIC 
should  review  its  disapproval;  and 

(2)  Set  forth  relevant  substantive  and 
material  documents  that  for  good  cause 
were  not  previously  set  forth  in  the 
Notice  required  to  be  filed  punuant  to 
section  32  of  the  Act. 


The  Board  or  its  designee  may  issue  a 
nodoa  of  disapproval  with  respect  to  a 
notice  submitted  by  a  stats  nonmember 


{306.67   Decision  on  ( 

(a)  Witiiin  diirty  days  of  receipt  of  die 
appeal,  the  Director,  uid  where 
confirmed  in  writing  by  the  Director,  an 
associate  director,  shall  notify  die  bank 
and  or  hidividual  filing  the  appeal 
(hereafter  "petitioner")  of  die  FDICs 
decision  on  appeal. 

(b)  If  the  dedsion  is  to  approve  the 
liotice,  the  bank  and  the  individual 
involved  shall  be  so  notified. 

(c)  A  denial  of  the  a^ieal  purauant  to 
section  32  of  the  Act  shall: 

(1)  Inform  the  petitioner  that  a  written 
request  for  a  hearhig.  stating  tha  relief 
desired  and  the  grounds  therefor,  may 
be  filed  widi  the  Executive  Secretary 


within  fiftaen  days  after  die  raoe^  of 
the  denial;  and 

(2)  Somniariia  or  dte  the  rrievant 
considerations  specified  ia  1 906.96. 

(d)  If  a  decision  is  not  rendered  within 
thirty  da]rs,  die  petitioner  may  fib  a 
request  for  a  hearing  within  fifteen  days 
from  die  date  of  expiraticm. 

(a)  Hearing  dates.  The  Executive 
Secretary  shall  order  a  hearinc  to  be 
commenced  within  thirty  days  after 
receipt  of  a  request  for  a  hearing  filed 
pursuant  to  1 90697.  Upon  request  <d  the 
petitioner  or  die  FDIC  die  presiding 
officer  or  the  Executive  Secretary  aiay 
order  a  later  hearing  date. 

(b)  Hearing  procedure.  (1)  The  hearing 
shall  be  held  in  Washmgton.  DC  or  at 
another  designated  jdace.  befiore  a 
presiding  officer  designated  by  die 
Executive  Secretary. 

(2)  The  provisions  of  f  f  3064)6, 906.ia 
306.14  and  306.16  of  sub^Mrt  B  of  this 
part  shall  apply  to  heatings  held 
purauant  to  this  section,  but  except  as 
expressly  provided  in  this  subpart  L,  the 
balance  of  subpart  B  of  this  part  shaD 
not  appfy  to  such  hearings. 

(3)  The  petitions  may  8|>pear  at  the 
hearing  and  shall  have  the  ri^t  to 
introduce  relevant  and  material 
documents  and  make  an  oral 
presentation.  Memben  of  the  FDIC 
enforcement  staff  ouy  attend  the 
hearing  and  partidpate  as  a  party. 

(4)  "niere  shall  be  no  discovery  in 
proceedings  under  this  subpart  L 

(5)  At  the  discretion  of  the  presiding 
officer,  witnesses  may  be  presented 
within  specified  time  limits,  provided 
that  a  list  of  witnesses  is  furnished  to 
the  presiding  officer  and  to  all  other 
parties  prior  to  the  hearing.  Witnesses 
shall  be  sworn,  unless  otherwise 
directed  by  the  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness.  Each  party  shall  have  the 
opportunify  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
The  traittcript  of  the  proceedings  shall 
be  furniahed.  upon  request  and  payment 
of  the  cost  thereof,  to  the  petitioner 
afforded  the  hearing. 

(6)  In  the  course  of  or  in  connection 
with  any  hearing  under  this  subsectioo. 
the  presiding  officer  shall  have  the 
power  to  administer  oaths  and 
affirmations,  to  take  or  cause  to  be 
taken  depositions  of  unavailable 
witnesses,  and  to  issue,  revoke,  quash, 
or  mofttfy  subpoenas  and  subpoenas 
duces  tecnm.  Where  the  presentation  of 
witnesses  is  permitted,  the  presiding 
office  may  require  the  attendance  c^ 
witnesses  from  any  state,  teiritoiy,  or 


olhsrplaoa  sabfect  to  the  fariedictiaB  af 
the  United  States  at  any  location  where 
die  procaadtag  ts  bslag  condo0lB<L 
Witness  fees  shall  be  paid  hi 
accordance  with  1 306.16  of  subpart  B  of 
tills  part 

(7)  Upon  the  request  of  the  appUcant 
afforded  the  hearing,  or  the  memben  of 
die  FDIC  enforcement  staff,  die  record 
shall  remain  open  for  five  business  days 
following  the  hearing  for  die  parties  to 
make  additional  aubmissions  to  the 
record. 

(8)  The  presiding  officer  shaD  make 
recommendations  to  the  Board  or  Its 
designee,  where  possible,  within  fifteen 
days  after  the  last  day  for  the  parties  to 
submit  additions  to  the  record. 

(0)  The  presiding  officer  shall  forward 
his  or  her  recommendation  to  the 
Executive  Secretary  who  shall  prompdy 
certify  the  entire  record,  induding  the 
recommendation  to  the  Board  or  its 
designee.  The  Executive  Secretary's 
certification  shall  dose  the  record. 

(c)  Written  submissions  in  lieu  of 
hearing.  The  petitioner  may  in  writing 
waive  a  hearing  and  eled  to  have  die 
matter  determined  on  the  basis  of 
written  submissions. 

(d)  Failure  to  request  or  appear  at 
hearing.  Failure  to  request  a  hearing 
shall  constitute  a  waiver  of  the 
opportunify  for  a  hearing.  Failure  to 
appear  at  a  hearing  in  penon  or  through 
an  authorized  representative  shall 
constitute  a  waiver  of  hearing.  If  a 
hearing  is  waived,  die  order  shall  be 
final  and  unappealable,  and  shall 
remain  in  full  force  and  effect 

(e)  Decision  by  Board  or  its  designee. 
Within  forfy-five  days  following  the 
Executive  Secretary's  certification  of  the 
record  to  the  Board  or  its  designee,  the 
Board  or  its  designee  shall  notify  the 
affeded  individual  whether  the  denial  of 
the  notice  will  be  continued,  terminated. 
or  otherwise  modified.  The  notification 
shall  state  the  basis  for  any  dedsion  of 
the  Board  or  its  designee  that  is  advena 
to  the  petitioner.  The  Board  or  its 
designee  shall  promptiy  rescind  or 
modify  the  denied  where  the  decision  is 
favorable  to  the  petitioner. 

Bjr  Older  of  liia  Board  of  Dincldn. 

Dated  at  Washington.  DC ,  diis  «(ft  day  of 
D0omo0r,  19B01 

Fwural  Dcpont  nmmm  Onpuritiuu. 
HosrlaUKoUnaon. 
Executin  Secretary. 
(FR  Doc  80-»SU  Filed  U-aa-aS;  8d45  aat^ 
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DEPARTMENT  OF  TnANSI»ORTATIOH 
Fadaral  AvMlon  Adminiatration 

14CFRPart39 

[Dodwt  Ho.  ft-MM-UI-AO;  AmdL  3»- 
•432] 

AlrworlMnaaa  DlrectivM;  Boeing 
Modal  737  Sanaa  Alrpianaa 

AOmcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

auMMAliv:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  currently 
requires  external  and  internal 
inspections  of  the  skin  at  fuselage  lap 
joints  and  stringer  17  to  detect  cracks, 
corrosion,  and  delamination,  and  repair, 
if  necessary.  This  amendment  increases 
the  applicability  to  include  additional 
airplanes,  expands  the  definition  of 
terminating  action  for  one  group  of 
airplanes,  and  revises  the  terminating 
action  requirements  for  the  skin  along 
stringer  17.  Tliis  amendment  is  prompted 
by  the  discovery  that  the  improved 
tearstrap  hot  bonding  process  occurred 
at  a  later  airplane  line  number  than 
previously  determined.  Cracks, 
corrosion,  and/or  delamination,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 
amcnvt  date:  January  31, 1990. 
AOomsacs:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South.  Seattle, 
Washiiigton.  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  nitrraeR  information  contact: 
Mr.  Steven  C.  Fox,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-eaoee.  Seattle,  Washington 
98168. 

suppumcntarv  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  88- 
22-11,  Amendment  39-6059  (53  FR  44156; 
November  1. 1988),  applicable  to  Boeing 
Model  737  series  airplanes,  to  increase 
the  applicability  to  include  additional 
airplanes,  expand  the  definition  of 
terminating  action  for  one  group  of 
airplanes,  and  revise  the  terminating 
action  requirements  for  the  skin  along 
stringer  17,  was  published  in  the  Federal 


Register  on  August  17, 1989  (54  FR 
33938). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  commented  that  the 
requirements  in  paragraphs  C3.b.l.  and 
2.,  concerning  the  replacement  of  blind 
fasteners  wiUi  protruding  head 
fasteners,  should  be  clarified  to  indicate 
that  such  fasteners  at  Stringer  17  are  . 
also  affected.  This  would  make  this 
requirement  consistent  with  the  service 
bulletin  and  the  rest  of  the  AD.  The  FAA 
concurs  and  this  point  in  the  final  rule 
has  been  clarified  accordingly. 

The  manufacturer  also  pointed  out  a 
typographical  error  in  paragraph  Rl.b. 
where  the  area  for  inspection  was 
defined  as  *1  bay  above  and  2  bays 
below."  The  final  rule  has  been  changed 
to  read  "2  bays  above  and  1  bay  below." 
This  makes  paragraph  H.l.b.  consistent 
with  other  paragraphs  of  the  AD  and  the 
service  bulletin. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  One  member  operator  stated 
that  paint  thickness  should  not  be  a 
consideration  in  conducting  the  NDI 
inspections  required  by  paragraph  C.  if 
the  fastener  outline  is  clearly  visible. 
The  FAA  concurs.  The  final  rule  has 
been  revised  accordingly.  This  is 
consistent  with  similar  requirements  in 
previously  issued  AD's  applicable  to 
other  airplane  models. 

llie  same  commenter  also  requested 
that  blind  fasteners  be  allowed  as  a 
modification  action  with  an  inspection, 
if  required.  The  FAA  does  not  concur. 
Testing  of  blind  fasteners  resulted  in 
inspection  intervals  specified  in  Boeing 
Service  Bulletin  737-53A1039,  Revision 
4.  The  FAA  has  determined  that  these 
fasteners  do  not  provide  an  adequate 
fatigue  life,  and  it  would  be 
inappropriate  to  permit  their  installation 
in  general.  However,  in  certain  isolated 
cases,  blind  fasteners  have  been 
allowed  to  be  installed  on  the  Model  737 
airplane  fiiselage  where  the  skin 
thickness  and  geometry  permit  It  is  the 
FAA's  intention  to  continue  to  address 
this  issue  on  a  case  by  case  basis 
through  alternate  means  of  compliance 
procedures. 

Since  the  issuance  of  the  NHIM. 
Boeing  has  issued  Service  Bulletin  737- 
53-1069,  Revision  2.  dated  August  31. 
1989,  and  Revision  3,  dated  November  2, 
1989.  The  FAA  has  reviewed  and 
approved  Revision  3.  The  final  rule  has 
been  revised  to  also  allow  compliance  in 
accordance  with  Revision  3. 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

Tliere  are  approximately  55  additional 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  12  additional  airplanes 
of  U.S.  registry  will  be  affected  by  this 
amendment  ti^at  it  will  take 
approximately  2,798  manhoun  per 
airplane  to  accomplish  the  required 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
amendment  on  U.S.  operators  is 
estimated  to  be  $1,343,040. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  iiegative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  die  Amendment 

PART  39-K  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMxity:  49  U.S.C  13S4(a).  1421  and  142% 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448. 
January  IZ 1983):  and  14  CFR  tlM. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6050  (53  FR 


44156;  November  1. 1988).  AD  8e-22-lt 
as  follows: 

•OHNG:  ApfliM  to  Model  TSr  series 
aiiplaaM,  line  nunbar  001  throush  819, 
certificated  in  any  catafoiy.  CoBpUance 
requirad  at  indicatod,  naleiM  pievioosly 
accampUahad. 
To  prevent  rapid  decompresaioo  of  the 

airplane,  aoonnpiiah  the  fallowing: 

A.  For  aiiplanes  lint  number  001  throu^ 
291,  prior  to  the  accumnlation  of  40,000 
landings,  or  within  10  calendar  days  after 
November  21, 1068  (the  effective  date  of 
Amendment  99-006^  whichever  occurs  later, 
restrict  aO  Sight  operationa  to  a  maximum 
cabin  piessura  differential  of  5.67  psi  until  die 
inspectiaas  required  by  paragraph  BX, 
below,  are  aceompUahed. 

B.  1.  For  airplanes  Una  number  001  through 
29t  within  th«  next  1,500  landings  after 
November  21, 1968,  at  prior  to  the 
accumulation  of  40,000  landings,  wliichever 
occurs  later,  unless  previously  accomplished 
within  the  last  MOO  landings;  and  thereafter 
at  intervals  not  to  exceed  4.500  landings  or  15 
months,  whichever  occurs  first  accomplish 
the  requirements  of  paragraph  C  below, 
along  the  skin  at  all  fuselage  lap  jointa 
between  bocib'  station  (BS)  259  and  BS 1016. 

2.  At  the  initial  interval  indicated  in  Table 
1,  l>elow,  unleaa  previoualy  accomplished 
within  the  last  4.000  landings,  accomplish  the 
requirements  of  paragraph  C  below,  along 
the  akin  at  stringer  (S)  V  between  BS  360  and 
BS  540  and  between  BS  727  and  BS  927. 


TABLE  1 


Airplane  Ine  number 


0OllhRMgh29i 


2921lvou0h4M 


466  ffnwi^  51( 


liHil  111       E^M     * * ^Jh^ 

wnnn  aw  MnaviQi  vwr 
NowwntMT  21»  19B8i  Of 
prior  Id  ttw  oocuvnuMon 


Witt^  600  Iwflnoo 
Nownbor  21»  100^  Of 
prior  10  ttwi 
Ol      OO/XK) 


WHNn  SCO  landb)9S 
ttw  eHeclkM  dMa  of  Ms 
amandfnanl,  cf  prior  to 
the  aoGunMaMon  of 
60,000 


Repeat  the  hiapection  at  intervals  not  to 
exceed  4,600  landinga  or  15  montha. 
whichever  occurs  first 

C  For  airplanes  identified  in  paragraphs 
El  and  BX  above,  remove  paint  with  an 
approved  dieaucal  atripper,  or  ensure  diat 
the  fastener  head  ia  deariy  visible  prior  to 
the  inspectionB  required  by  this  paragraph: 

1.  Perform  a  high  frequency  eddy  current 
inspection  far  cracks  along  ^  upper  rivet 
line  at  the  lap  foints  and  along  both  rivet 
linea  at  S-17,  in  accordance  with  Boeing 
Service  BuUettn  737-.63A1039,  Revision  4, 
dated  April  14, 1968,  or  Revision  5,  dated  May 
25, 1980,  or  Boeing  Service  Bulletin  737-63- 
1080,  Revisioa  1,  dated  October  13, 1968,  or 
Revision  3,  dated  November  2, 1969, 
acconhngty. 


MTTEr  No  credit  will  be  givan  for  previoHS 
iaspectiaBa  aoeoatqdiabad  on  a  pateted 
surfaoe  where  die  fastmar  head  waa  not 
deariy  visible. 

2.  Perfona  a  detailed  oxtenuri  visual 
inapectioo.  uaiog  adequate  lighting  for 
evidence  of  oorroaioB  or  deloataatioa. 
Inspect  for  small  cncka,  balging  tldn 
between  fasteners,  Uistared  paint  diahed  or 
popped  rivet  heads,  or  looae  faateners.  U 
evidence  of  ooiTosion  or  delamfaiation  is 
found,  prior  to  fnrtlier  flight  perform  a  low 
fivqnency  eddy  current  inspection  for 
corrosion  to  determine  material  Iom,  of  the 
entira  length  of  the  aSscted  panel  in 
accordance  widi  Boeing  Alert  Service 
Bulletin  737-53A1099,  Revision  4,  dated  April 
14, 1988,  or  Reviaion  5,  dated  May  25, 1989,  or 
Boeing  Service  Bulletin  737-53-1089,  Revision 
1,  dated  October  13, 1966,  or  Revision  3, 
dated  November  2, 1960. 

3.  Repair  oracles,  corrosion,  and 
delamination  prior  to  further  fli^t  (except  as 
permitted  by  paragraph  C,  below),  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7S7-53A1039,  Revision  4,  dated  April 
14, 19e&  or  Revision  5,  dated  May  25, 1969,  or 
Boeing  Service  Bulletin  737-53-1060,  Revision 
1,  dated  October  13, 1988,  or  Revision  9,   ' 
dated  November  2, 1969. 

a.  All  upper  row  fastenen  at  the  lap  Joint 
and  both  rows  of  fastenen  at  S-17  of  any 
skin  panel  in  which  cracks  are  found,  must  be 
replaced  with  standard  protruding  bead  aolid 
fasteners,  in  accordance  with  the  applicable 
service  bulletin,  within  3,000  cycles  following 
the  repair. 

b.  Blind  fastenen  are  to  be  used  as  an 
interim  repair  only,  and  must  be  replaced 
with  protrading  head  solid  fastenen  within 
3,000  cydes  following  installation. 

(1)  For  airplanes  line  numben  001  through 
464:  Repain  installed  with  blind  fastenen 
prior  to  November  21, 1968,  must  be  inspected 
for  loose  or  missing  fastenen  within  1X00 
cydes  after  tliat  date;  and  all  upper  row 
fastenen  and  stringer  17  fastenen  in  die 
affected  panel  must  be  replaced  with 
atandaid  protruding  head  -olid  fastenen 
within  3,000  cydes  after  that  date. 

(2)  For  airplanes  line  numben  466  throu^ 
519:  Repain  installed  with  lilind  fastenen 
prior  to  die  effective  date  of  diis  amendment 
must  be  inspected  for  loose  or  missing 
fastenen  within  1.000  cydes  after  the 
effective  date  of  tliis  amendment;  and  all 
upper  row  fastenen  and  stringer  17  fastenen 
in  the  affected  panel  must  be  replaced  with 
standard  protruding  head  solid  fastenen 
within  3,000  cydes  after  the  effective  date  of 
this  amendment 

c.  (1)  For  airplanes  line  numben  001 
throu^  464:  Repain  of  the  akin  installed  with 
countenunk  fastenen  at  any  fuselage  lap 
joint  or  along  S-17  prior  to  November  21, 
1988,  roust  be  inspected  and  verified  as  FAA- 
approved  within  1,000  cydes  after  that  date. 
Repain  determined  not  to  be  FAA-approved 
must  be  replaced  or  modified  in  accoidance 
with  an  FAA-approved  method  prior  to 
fordierfU^t 

(2)  For  airjrianes  line  numben  465  throu^ 
519:  Repain  of  die  skin  installed  widi 
countersunk  fastenen  at  any  fuaelage  lap 
Joint  or  akog  S-17  prior  to  the  effective  date 
of  this  ameoidflMnt  must  be  inspected  and 


verified  as  FAA-epprovad  widiia  uno  ^dss 
after  tfaa  cSaetive  date  of  diia  aaaadaDaat 
Repain  datarsrinad  not  to  be  FAA-epproved 
must  be  rsplaaad  or  modified  in  aooeitlaBce 
with  aa  FAA-approved  method  prior  to 
fiirthsr  flight 

D.  For  ahpianaa  Una  Bunbar  001  Ifaroni^ 
291,  within  the  next  2,250  lantUngs  or  within  6 
mondis  after  Novonber  2t  1988,  whichever 
occurs  first  or  prior  to  the  aocumidatioa  of 
¥Um  landings,  whichevar  occun  later, 
unless  aocompliahed  widiin  the  last  9,750 
landings;  and  thereafter  at  intervals  not  to 
exceed  12,000  landings  or  4  years,  whichever 
ocean  fint  accomplish  the  inspections 
described  in  paragraph  P..  below.  If  the 
inqiectioiu  required  by  paragraph  C,  above, 
are  repeated  at  intervcds  not  to  exceed  2,250 
landinga  or  7%  months,  wiiichever  occun 
fint  then  die  requiremente  of  paragraph  P„ 
below,  may  be  defsiTed  until  the 
accumulation  of  7,000  landings  or  24  mondis 
after  November  21, 1968,  wiiidiever  occun 
fint 

E  For  airplanes  line  number  292  through 
464,  within  the  next  12.000  landings  or  4  yean 
after  November  21, 1968,  whichever  occun 
fint  and  for  airplanes  line  number  465 
through  519,  within  the  next  12,000  landings 
or  4  yean  after  the  effective  date  of  this 
amendment  whichever  occun  fint  or  prior 
to  the  accumulation  of  40,000  landings, 
whichever  occun  later,  and  thereafter  at 
intervals  not  to  exceed  12.000  landings  or  4 
yean,  whichever  occun  fint  accomplish  the 
inspections  described  in  paragraph  F.,  below. 

F.  As  required  by  paragraph  D.  and  E, 
above,  perform  a  detailed  internal  visual 
inspection  of  tearetraps  (circumferential 
portion  of  the  bonded  waffle  doubler),  not 
mechanically  fastened  to  the  skin  between 
BS  360  and  BS  1016  two  bays  above  and  one 
bay  below  the  lap  jointe  at  &-4  and  S-ia  and 
between  BS  269  and  BS  360  two  bays  above 
and  one  bay  below  the  lap  joint  at  S-4  for 
delamination  and  corrosion,  in  accordance 
widi  Boeing  Alert  Service  Bulletin  737- 
53A1039,  Revision  4,  dated  April  11 1988,  or 
Revision  S,  dated  May  25, 1980,  Adequate 
lighting  must  be  used  for  this  inspection. 
Inspect  for  bulges  in  the  doubler,  white 
powder  or  a  thin  black  line  at  die  edges  of  the 
doubler,  and  missing  or  dished  fasterners. 
Check  for  disbond  by  pushing  outward  on  the 
skin  while  attempting  to  insert  a  feeler  gage 
between  the  doubler  and  skin.  If  inspection 
areas  are  obscured  by  sealant  dirt  etc.,  these 
areas  must  be  deaned.  If  disbond  or 
corrosion  is  found,  inspect  entire  skin  pand 
as  described  above,  in  addition  to  one  bay  of 
die  adjacent  skin  pand  (above  and  below), 
and  repair  prior  to  further  flight  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-«3A1038,  Revision  4.  dated  April 
14, 1968,  or  Revision  5,  dated  May  25. 1988,  or 
Boeing  Service  Bulletin  737-53-1068,  Revision 
1,  dated  October  13, 1988,  or  Revisioa  3, 
dated  November  2, 1080,  as  appropriate. 

G.  If  corroaion  found  as  a  reaalt  of  the 
external  inapectioo  does  not  exceed  10 
percent  of  die  akin  thinkneea,  reinspect  for 
corrosion  in  accordance  widi  paragraphs  C2. 
or  L,  of  this  AD,  as  appropriate,  at  intervals 
not  to  exceed  2.250  cydes  or  6  monttia, 
whichever  oocun  fint  until  a  repair  is 
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•ocompUsbed.  If  such  corrosion  exceeds  10         inspection  of  the  entire  lengdi  of  die  affected       brakes  be  inspected  for  wear,  replaced 
oercent  of  skin  thickness  or  if  cracking  is  panel  to  determine  material  loss.  If  cracks  are      if  the  wear  limit  prescribed  in  the 


nJderal 
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takeoff  (RTO)  when  worn  beyond  .50 
inch.  The  FAA  has  evaluated  tills 
information  and  amours  with  the 


brake  wear  limits  on  spare  brakes  must 
be,  completed  i»ior  to  modifying  die 
aircraft  and  its  snare  brakes  are  located 


FR  11034:  Februaiy  28, 1979);  and  (3)  will 
not  have  a  significant  economic  in^Mct. 

DOaitiva  or  naosHvA.  nn  a  mkatantial 
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■ocompUshed  If  such  comMion  exceeds  10 
percent  of  skin  thickneM  or  if  crackiiig  U 
found,  repair  prior  to  further  fU^t  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1039,  Revision  4.  dated  April 
14, 1988,  or  Revision  5,  dated  May  25, 19ea 
for  the  sldn  along  the  lap  joints:  or  Boeing 
Service  Bulletin  737-63-1080.  Revision  1, 
dated  October  13. 196a  or  Revision  3.  dated 
November  2, 108a  for  the  skin  along  S-17. 
Following  such  repair,  resume  inspections  in 
accordance  with  paragraphs  C.2.  or  L,  of  this 
AD,  as  appropriate. 

H.  The  accomplishment  of  the  following 
two  subparagraphs  constitutes  terminating 
action  for  the  inspections  indicated: 

1.  a.  For  airplanes  line  number  001  through 
291,  accomplishment  of  the  terminating  repair 
at  all  lap  joinU  between  BS  250  and  BS  lOia 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1039,  revision  4.  dated  April 
14, 198a  or  Revision  5,  dated  May  25. 1980, 
constitutes  terminating  action  for  paragraphs 
A.,  C  and  F.,  as  they  apply  to  lap  joint  areas. 
This  repair  includes  replacing  all  upper  row 
fasteners  with  standard  protruding  head  solid 
fasteners  and  assuring  the  tearstraps  are 
functional  2  bays  above  and  1  bay  below 
each  lap  Joint,  by  the  use  of  mechanical 
fasteners  where  disbonding  of  the  tearstraps 
has  occurred. 

b.  For  airplanes  line  number  292  through 
5ia  perform  a  detailed  internal  visual 
inspection  of  the  tearstraps  for  delamination 
and  corrosion  2  bays  above  and  1  bay  below 
all  lap  joinU  between  BS  259  and  BS  lOia  in 
acconlance  with  Boeing  Alert  Service 
Bulletin  737-53A1039.  Revision  4,  dated  April 
14, 198a  or  Revision  5.  dated  May  25. 1989. 
Repair  delamination  and  corrosion  in 
accordance  with  the  service  bulletin  using 
mechanical  fasteners,  as  necessary.  In  skin 
panels  where  delamination  is  detected, 
accomplish  the  lap  joint  modification  in 
accordance  with  the  service  bulletin.  This 
subparagraph  constitutes  terminating  action 
for  paragraph  F..  above. 

2.  Accomplishment  of  the  preventative 
modification  as  described  in  Boeing  Service 
Bulletin  737-53-1060,  Revision  1,  dated 
October  la  196a  or  Revision  a  dated 
November  2, 1989.  constitutes  terminating 
action  for  the  requirements  of  paragraphs  A^ 
C,  and  F.  as  they  apply  to  the  skin  at  S-17. 
The  repair  requires  using  standard  protruding 
head  sohd  fasteners,  and  assuring  that  the 
tearstraps  are  functional  one  bay  above  and 
below  S-17.  by  the  use  of  mechanical 
fasteners  where  disbonding  of  the  tearstraps 
has  occurred,  in  accordance  with  the 
Structural  Repair  Manual. 

L  For  airorafl  on  which  the  procedures 
described  in  paragraph  HI.,  above,  have 
been  accomplished  in  accordance  with  part 
IV.  A.2..  of  Boeing  Alert  Service  Bulletin  737- 
53A1039,  Revision  4,  dated  April  14, 196a  or 
part  n.  B..  of  Boeing  Service  Bulletin  737- 
53A1039,  Revision  a  dated  May  25, 1989, 
within  15  months  after  accomplishment  or 
within  6  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  perform  and 
external  visual  inspection  of  the  skin  for 
corrosion  and  delamination  at  all  lap  joints  in 
accordance  with  that  service  bulletin.  If 
corrosion  is  found,  prior  to  further  flight, 
perform  a  low  frequency  eddy  current 


inspection  of  the  entire  length  of  the  affected 
panel  to  determine  material  loss.  If  cracks  are 
found,  prior  to  further  flight,  perform  a  high 
frequency  eddy  current  inspection  of  the 
entire  length  of  the  affected  skin  panel  in 
accordance  with  the  service  bulletin.  Repair 
cracks,  corrosion,  and  delamination.  prior  to 
further  Qight  (except  as  permitted  by 
paragraph  C  above),  in  accordance  with  the 
service  bulletin.  Inspections  are  to  continue 
at  intervals  not  to  exceed  15  months. 

].  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (R^,  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

K.  Special  flight  permits  may  be  issued  in 
accordance  wito  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
mantifacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Motmtain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  amends  Amendment 
39-6059,  AD  88-22-11. 

This  amendment  becomes  effective 
January  31, 1990. 

Issued  in  Seattle.  Washington,  on 
December  14. 1980. 
Leroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  89-29962  Filed  12-26-80;  a4S  am] 
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IDockct  Na  SO-NM-IOS-AO;  Amdt  39- 
6431] 

Airworthiness  Directives;  McOonneN 
Douglas  Model  DC-10-30. -30F. -40, 
and  KC-10A  (MHNtary)  Series  Airplanes 

AOINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoie  Final  role. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO), 
applicable  to  McDonnell  Douglas  Model 
DC-10-30,  -30F,  -4a  and  KC-lOA 
(Military)  series  airplanes,  which 
currently  requires  all  landing  gear 


brakes  be  inspected  for  wear,  replaced 
if  the  wear  limit  prescribed  in  the 
existing  AD  is  not  met.  and  also  requires 
modification  of  short  piston  sleeve 
brakes  to  long  piston  sleeve  brakes.  This 
amendment  requires  that  all  long  piston 
sleeve  brakes  be  modified,  and  that  all 
landing  gear  brakes  be  inspected  for 
wear  and  replaced  if  the  new  wear 
limits  prescribed  in  this  amendment  are 
not  met  This  amendment  is  prompted 
by  reports  of  further  testing  and  analysis 
of  the  brakes,  which  revealed  that  the 
wear  limits  specified  in  the  existing  AD 
and  the  long  piston  sleeves  brakes  are 
inadequate  to  provide  enough  piston 
travel  to  accomplish  a  maximum  energy 
rejected  i§keoff  stop.  This  condition,  if 
not  corrected,  could  result  in  the  loss  o' 
landing  gear  effectiveness. 

EFFECTIVE  DATE:  January  31, 199a 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Douglas  Aircraft  Company,  P.O.  Box 
1771,  Long  Beach,  CaUfomia,  ATTN: 
Manager,  Service  Changes,  Mail  Code 
73-30.  lliis  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California. 

FOR  FURTNER  INFORMATION  CONTACTt 
Mr.  Robert  T.  Razzeto,  Aerospace 
Engineer,  FAA.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California  90806- 
2425;  telephone  (213)  98ft-5335. 

SUFFIEMENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-16-02R1,  Amendment  39-6034  (53  FR 
37542;  September  27, 1988),  applicable  to 
Model  DC-10-30.  -30F,  -4a  and  KC-IQA 
(Military)  series  airplanes,  to  require 
that  all  long  sleeve  brakes  be  modified, 
and  that  all  landing  gear  brakes  be 
inspected  for  wear  and  replaced  if  the 
new  wear  limits  prescribed  by  this 
amendment  are  not  met,  was  published 
in  the  Federal  Register  on  August  14, 
1989  (53  FR  33235). 

Interested  persons  have  been  affoided 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that 
proposed  paragraph  D.  be  changed  to 
delete  the  -4R,  -BR.  and  -lOR  brakes 
from  the  applicability.  This  commenter 
stated  that  these  part  nimiber  brakes, 
which  have  extra-long  piston  sleeves, 
can  sustain  maximum  energy  rejected 


takeoff  (RTO)  when  worn  beyond  JSO 
inch.  The  FAA  has  evaluated  diis 
information  and  concurs  with  the 
commenter.  Paragraphs  D.  and  B.  have 
been  revised  to  delete  -4R.  -6R.  and 
-lOR  brakes  from  die  applicability. 

Another  commenter  requested  that 
paragraph  F..  which  requires  Installation 
of  extra-long  piston  sleeves,  be  made 
voluntary.  This  commenter  indicated 
that  this  requirement  is  based  purely  on 
economic  reasons  and  should  be 
considered  optional  The  FAA  does  not 
concur.  The  FAA  has  determined  that 
die  extra-long  piston  sleeve  installation 
provides  assurance  that  the  piston  will 
not  imseat  from  the  sleeve,  a  condition 
which  could  result  in  loss  of  the  landing 
gear  brake's  effectiveness. 

Several  commenters  requested  that 
the  rule  allow  increased  brake  wear 
limits  for  reduced  energy  operations. 
Operators  Dointed  out  that  they  are 
being  imdtuy  restricted  since  their  route 
stroctures  do  not  require  maximiun 
energy  operations.  Tlie  FAA  does  not 
concur  with  granting  general  relief  to- 
this  limitation,  but  will  consider 
alternate  means  of  compliance,  imder 
the  provisions  of  paragraph  R.  on  a 
case-by-case  basis. 

One  commenter  suggested  there  is  no 
Justification  for  the  proposed  additional 
reduction  in  allowable  brake  wear 
limits.  This  commenter  contended  that 
very  littie  testing  has  been  done  on  worn 
Model  DC-10-30  brakes,  and  that  testing 
is  premature  to  the  worn  brake  RTO 
criteria  being  developed  by  the 
Aerospace  Industries  of  America  (AIA) 
and  die  FAA.  This  commenter  requested 
that  the  proposed  rule  be  delayed  until 
further,  more  conclusive  data  on  the 
subject  is  obtained  by  AIA  and 
approved  by  the  FAA.  The  FAA  does 
not  concur.  The  FAA  has  determined 
that  sufficient  data  and  analysis 
currendy  exist  to  demonstrate  that 
existing  brake  wear  limits  (and  short   . 
piston  sleeve  brakes)  are  inadequate  to 
provide  enough  brake  mass  to 
accompUsh  a  maximtmi  energy  RTO 
stop.  As  e}q>lained  in  the  preamble  to 
the  NPRM.  this  condition  is  considered 
unsafe  since  it  cotdd  result  in  the  loss  of 
the  landiqg  gear  brake  effectiveness. 
The  FAA  has  determined  that  revision 
of  the  brake  wear  limits  to  a  more 
stringent  dimension,  as  required  by  this 
AD  action,  will  adequately  address  the 
unsafe  condition.  However,  if  new 
information  becomes  available  at  a  later 
date  that  would  justify  a  revision  of  this 
action,  the  FAA  may  consider  further 
rulemaking  at  that  time. 

One  commenter  requested  an  increase 
of  the  compliance  time  from  30  to  90 
days  for  paragraphs  D.  and  E.  The 
commenter  stated  that  reduction  of 


brake  wear  limits  on  spare  brakes  must 
be,  completed  i»ior  to  modifying  die 
aircraft,  and  its  spare  brakes  are  located 
arotmd  the  world.  This  commenter 
indicated  diat  its  fU^t  schedules  will  be 
disrupted  if  compliance  is  required 
within  the  proposed  30  days.  The  FAA 
does  not  concur.  Previous  inquiries  to 
McDonnell  Douglas  Corporation  and 
Loral  have  established  diat  the  bradces 
parts  supply  will  support  a  30^y 
compliance  time.  Fiuther,  the  FAA 
considers  that  the  magnitude  of  the 
potential  problem  dictates  a  30-day 
compliance  time. 

One  commenter  requested  the 
inspection  requirement  of  paragraph  D. 
be  changed  to  specify  a  60^y 
compliance  time  for  aircraft  with  the 
-4R,  -eR.  or-lOR  brakes  installed  in  at 
least  50  per  cent  of  the  brake  positions. 
The  FAA  does  not  concur.  Paragraph  D. 
has  been  changed  to  apply  to  ordy  -4. 
-a  and  -10  br^es,  and  paragraph  F. 
presentiy  allovv's  180-day  compliance 
time  for  installation  of  the  -4R.  -6R.  or 
-lOR  brakes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
changes  previously  described.  The  FAA 
has  determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

There  are  approximately  160  Model 
DC-10-30,  -30F,  -40,  and  KC-lOA 
(Military)  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  128  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  19  manhours 
per  airplane  to  accomplish  the  reqtiired 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of 
parts  for  this  modification  is 
approximately  $a400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $916,480. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  ectmomic  ijD|>act, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  undw  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

AdapHtm  of  die  Amendmant 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.a  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  07-440. 
January  12, 1083);  and  14  CFR  1130. 

S39<13    [AnMndedl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6034  (53  FR 
37542:  September  27, 1988),  AD  88-16- 
02R1,  with  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  AppUes  to  Model  DC- 
lO-aa  -dOF,  -to.  and  KC-lOA  (Military) 
series  airplanes.  certiBcated  in  any 
category.  Compliance  required  as 
indicated,  imiess  previously 
accomplished. 

To  prevent  the  loss  of  main  landing  gear 
brake  effectiveness,  accomplish  the 
following: 

A.  Within  90  days  after  October  14, 1988 
(effective  date  of  Amendment  39-8034], 
replace  all  Aircraft  Braking  Systems 
(formeriy  Loral  Systems,  foimeriy  Goodyear) 
brakes,  part  numbers  5000758-2,  -3,  and  -5 
with  Aircraft  Braking  Systems  brakes,  part 
numbers  5000758-4,  -8,  and  -la  The 
maximum  wear  limit  is  0.75  incL 

E  Within  90  days  after  October  14, 1988 
(effective  date  of  Amendment  39-6034), 
inspect  the  brakes  for  wear.  Any  brake  that  is 
worn  more  than  0.75  inch  must  be  replaced, 
prior  to  further  flight  with  one  within  this 
limit  These  limits  must  be  maintained  until 
the  requirements  of  paragraphs  D.  and  E.,  or 
F.  and  C.  below  are  accomplished. 

C.  Within  00  days  after  October  14. 1988 
(effective  date  of  Amendment  39-0034), 
incorporate  the  0.75  inch  brake  wear  limit 
into  die  FAA-approved  maintenance 
inspection  program. 

D.  Within  30  days  after  the  effective  date  of 
this  amendment  inspect  all  Aircraft  Braking 
Systems  (formeriy  Loral  Systems,  formeriy 
Goodyear)  brakes,  part  numben  5000758-a. 

-  8,  and  -10,  for  wear.  Any  brake  worn  more 
than  OJSO  inch  must  be  replaced,  prior  to 
furdier  flight  with  one  within  this  limit 
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B.  Widdn  so  dayt  aftar  ft*  dbcthr*  dito  of 
tfda  aneodmeDt,  incorpont*  At  an  kidi 
brak»  wrar  ifanit  into  lk«  FAA-^ipitnr«i 
T'^^^twtwicif  iMpoctkiB  prapsB  lor  sB 
Akuift  BMldDg  OjttmM  (fcniwny  I/>fM 
OyliBW,  tmiimty  Coody—^bwlw.  part 
mmbara  MXn7SS-4» -«.  tad -Ml 

F.  WMiiB  lao  days  iftar  te  dbethw  date 
of  &!•  uMwtecnt,  Bodliy  tad  npiact  «B 
AlicraflBrakiag  Syatou  (fonnariy  Lonl 
SyitesM.  formerly  Goodyta^  brakes,  part 
HBbaia  5000788-4. -«,  and -la  ar  any  brake 
modified  in  accordance  with  AD  as-U-OOitt 
Amendment  39-6034,  pangrapha  C2.  or  DX 
wldi  new  extn-hmg  piaton  ateevea  and  dnat 
Md  boots,  and  reidantiKy  than  as -<R. -OR. 
and  -MR  brake  assembBea,  raspectiTely,  in 
MGOidaaoa  witk  Doaaiaa  Aiiaail  Company 
DC-10  Service  BuUetiB  Nambar  S3-4ia.  dated 
Maich  17.  UOOl  For  Airanfl  BnUogSystama 
(fonseriy  Loral  Systema.  btmgOg  Comlyear) 
brakes,  part  numben  sa00758-«IL  -«R.  and 
-lOR.  the  mnxiiT'^""  wear  Bmit  is  0i90  inch. 

G.  When  die  modlficatkina  reqirired  by 
paragraph  F..  above,  are  acotmiplished, 
inoorporata  l^e  OJO  inch  fataka  wear  ttaiit  in 
the  FAA-approved  maintsaanea  inspection 
program. 

H.  An  alternate  means  of  compliance  or 
adinstment  of  the  compliance  time,  which 
im>videa  an  acceptable  level  of  safety,  aiay 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertificatioQ  OtBca.  FAA. 
Northwest  Mootain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certificatioa  Office, 
FAA,  North%«est  Moootain  Regkm. 

L  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  ZLXK  to 
operate  airplanes  to  a  base  in  order  to 
comply  «vith  the  requirements  of  tUa  AD. 

All  persons  affected  by  this  diroetiva  who 
have  not  already  received  the  appropriate 
service  documents  from  the  aianafartarsr 
may  obtain  copies  upon  reqaest  to  Doa^ 
Akcrafi  Coa^any,  P.  O.  Box  1771.  Long 
Beach.  CaUfomia  90801.  ATTN:  llanagHr. 
Service  Changes,  Mail  Coda  7S-a0i  Theaa 
docoBorts  may  be  examined  at  A*  FAA. 
Northwest  Moutain  Regioa  IVansport 
Airplane  Directorate,  17900  PadficWgJnvay 
Sooth.  Seattle,  Washington,  or  Los  Aagelea 
Aircraft  Certification  Office,  3229  East  Spring 
Street.  Long  Beach.  Cahfbmia. 

This  amendment  tnpesedct 
Amendment  39-6084.  AD  88-10-C2R1. 

This  amendment  becomea  effective 
January  31. 190a 

Issued  in  Seattle.  WasMnglsn.  aa 
uecembCTl4, 1980L 

LanyA.Keith. 

Mmagar.TtampoitAJipkumDirteiamla, 

AmnflCmtifkaUcaStrhcK. 

[FR  Doc.  8a-299S9  Ffied  12-2»-69(  8945  aai) 
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17  CFR  Pvts  200  and  201 
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W-2233;  IC-17282;  IAr1212] 

Equal  Aeceaa  to  JiMlioe  Act 


aobncy:  Securities  and  Exchange 

Commission. 

ACnow:  Adoption  of  rules. 

SUMMAllv:  The  Securities  and  Exchange 
Commission  is  adopting  revised 
procedural  rules  inq>lementing  die  Equal 
Access  to  Justice  Act  ("EAJA^  5  U.S.C 
504.  as  amended  by  Public  Law  No.  90- 
80  tises).  The  Act  in  relevant  part 
provides  for  the  award  of  attorney  fises 
and  other  expenses  to  certain  parties 
who  prevail  against  the  federal 
government  in  adversary  adjudications 
before  agencies.  In  connection  with  its 
inqilementation  of  the  EAJA.  the 
Commission  is  also  amending  its 
delegation  of  authority  to  its  Chief 
Adn^nistrative  Law  Judge. 
EFVlcnvt  DATE  December  27. 1980.* 
FOR  FUMTHOI  MFORMATION  OOWTACr 
David  C  Mahaffey,  Assistant  General 
Counsel  or  Kerry  F.  Hemond.  Attorney, 
Office  of  the  General  Counsel.  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.  Washington.  DC  20540: 
(202)  272-242a 

suppi^MENTAitY  utroMiATioie  On  May 
6, 1986,  the  Administrative  Conference 
of  the  United  States  CACUS")  issued 
model  regulations  for  federal  agency 
implementation  of  the  EAJA,  as 
amended  in  1985  by  Public  Law  Na  90- 
80  (1985).  See  51 FR 18658  (May  8, 1988). 
The  EAJA  allows  eligible  htigants  who 
prevail  against  the  federal  government 
in  dvil  actions  and  administrative 
proceedings  to  recover  attorney  fees  and 
other  expenses,  unless  the  government 
can  show  that  its  position  was 
substantially  justified  or  that  special 
drcomstances  exist  that  would  make  an 
award  unjust  Among  other  things,  the 
1985  amendments  removed  "sunset" 
provisions  from  the  EAJA  as  originally 
enacted  in  1980,  broadened  die  dass  of 


*  AMKMgii  0M  CommiMiaa  ptoviited  ■  notiot  of 

00  Ifat  propassd  nris  leviaiaw  M  PR  11«1  (Mvck 
2S,  1SS0).  H  ragaitis  tlw  pnposed  nviitaH  as 
■flwrli^  miss  of  afHqr  practica  aad  Iteaiaw  Ml 
Nqaiied  by  8  U5£.  SS3  lo  be  prapesed  iw  pebBc 
ODHMnt  Pbrliw  SBM  leasea.  It  dM  aot  fagaril  Iha 


Flexfl>iBlyAct,iU.&Cl 

Ckaimaaalter 

certiflcatiaa  ooafonning  to  that  Act 


litigants  financially  eligible  to  seek 
EAJA  awards,  and  clarified  several 
interpretive  points. 

On  March  23. 1980.  the  Commiaaioo 
published  for  comment  proposed  revised 
rules  implementing  die  EAJA.  17  CFR 
201.31  etaeq.,  to  conform  with  the  1086 
statute.  For  the  most  part  the  rules 
which  die  Commission  now  intends  to 
adopt  depart  from  the  1988  Model  RuJes 
only  where  die  Commission's  existing 
EAJA  rules  already  differed  from  the 
1981  Model  Rules  '  m  where  the  1988 
Model  Rule  revisions  were  not 
applicable  to  Commission  proceedhigi 
or  were  otherwise  unnecessary,  hi 
addition,  the  Commission  proposed  two 
new  provisions  not  in  the  Model  Rules: 
first  one  that  would  delegate  authority 
to  the  Chief  Administrative  Law  Judge 
to  assign  EAJA  appUcations  to 
particular  administrative  law  judges; 
and  second,  one  that  would  add  ■ 
sentence  to  the  EAJA  rule  on 
settlements  making  it  expUdt  that 
setdements  may  include  a  waiver  of  aO 
EAJA  fees.  The  Commission's  releaae 
proposing  the  revised  rules  indnded  a 
section-by-section  analysis,  e:q>laining, 
among  other  matters,  the  prindpal 
differences  between  the  1986  Model 
Rules  and  the  Commission's  EAJA  rules. 

The  comment  period  for  the  proposed 
revised  rules  dosed  on  Apnl  24, 1989. 
No  comment  letters  were  received. 
Accordingly,  the  Commission  finds  it 
appropriate  and  in  the  public  interest  to 
adopt  the  rules  as  proposed.  Moreover, 
the  Commission  finds  good  cause  under 
5  U.S.C  553(d)(3)  for  die  action  to 
become  effective  immediately  upon 
pubUcation  in  the  Federal  iUflslar.  since 
implementing  the  rule  changes  will 
affect  the  provisions  of  the  EAJA.  as 
amended.  Accordingly,  the  foregoing 
action  becomes  effective  immediately 
upon  pubhcation  in  the  Federal  1 

Ustof8iibiM:ts 

J7CFRPart200 

Administrative  practice  and 
procedure.  Freedom  d  Infbrmatkm. 
Privacy.  Securities. 

17CFRPQrt202 

Administrative  practice  and 
procedure.  InvestigatioBa.  Secuiitfes. 


Taixtofi 

Chapter  n.  tide  17  of  die  Code  of 
Federal  Regulations,  is  herriiy  amended 
BsfbDowK 


*  See  Secnritias  Ad 

issi),«7niao9(i8sz). 


PART  20»-OnQANIZATlON; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  audiority  dtation  for  part  200, 
sul^iart  A,  continues  to  read  as  fdlows: 

Anikarily:  Sacs,  la  23. 48  Stat  as.  90t  as 
amended:  sac.  20, 48  Stat  833;  sa&  319,  S3 
Stot  1173;  aacs.  38, 211. 54  Stat  841. 855;  sea 
308, 101  Stat.  1254  (15  U.8.&  77s,  78d-t  78d- 
2, 78w,  79t  77SSS,  80a-37, 80b-ll),  onless 
odierwise  noted. 

2.  By  amending  1 200.30-10  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  as  follows: 

|2eOJfr-10   Dsls9at»on of euMiOfHy to 
viavr  Mananaiiaiiw  I 


(b)  With  reaped  to  proceedhtgs  under 
the  Equal  Access  to  Justice  Act  5  U3.C 
504,  to  make  assignments  as  provided  in 
i  201.37(b]  of  this  chapter,  respecting 
applications  made  purstiant  to  that  Act 


PART  201-*RULES  OF  PRACTICE 

3.  The  authority  dtation  for  part  201, 
subpart  B,  continues  to  read  as  follows: 

AudMcity:  Sec  lA  Securities  Act  of  1933, 15 
U.8.C  77r  sacs.  23  and  24,  Securities 
Exchange  Act  of  1934.  IS  U.S.C  78w  and  TBx: 
sec.  2a  PuUic  Utility  Holding  Conqiany  Act 
of  1935,  IS  VS.C.  79t:  sea  319,  Ttust 
Indenture  Aot  of  1939,  IS  U.8.a  77sss:  sea  3& 
Investment  Conqiany  Act  of  1940,  IS  U.SC 
80a-37:  sea  Sit  Investment  Advisers  Act  of 
194a  IS  U.aC  80b-ll:  and  sea  a03(a)(l). 
Equal  Access  to  Justice  Act  B  U&C 
S04(c)(l). 

4.  By  revMng  1 201.31  to  read  as 

follows:    1 1 

laoui   Furpeeeoflheeenilee. 

Hie  Equal  Access  to  Justice  Act  5 
U.&a  504  (caUed  "die  Ad"  in  dds 
subpart  B),  provides  for  die  award  of 
attorney  fees  and  other  e^qienses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Commission. 
An  eligible  party  may  recdve  an  award 
when  it  prevails  over  the  Commission, 
unless  the  Commission's  position  was 
substantial^  jtutified  or  special 
circumstances  make  an  award  tmjust 
The  rules  to  this  subpart  describe  die 
parties  eligible  for  awards  and  the 
proceedings  that  are  covwed.  They  also 
ejqilain  how  to  apply  for  awards,  and 
die  procedures  and  standards  that  die 
Commission  will  use  in  ruling  on  those 
applications. 

5.  By  reviling  1 201.32  to  read  as 
follows: 


I  M1.tt  When  Mie  Aol  i 

The  Ad  sfiplies  to  adversary 
ad^icatitHis  described  hi  1 201.33 
pending  or  commenced  before  the 
Commission  on  or  alter  August  5, 1985. 
It  also  apiriies  to  any  adversary 
adjudication  commenced  on  or  after 
October  1. 1964,  and  finally  disposed  of 
before  August  5, 1985,  provided  that  an 
application  for  fees  and  ejqienses,  as 
described  in  diese  rules,  has  been  filed 
with  the  Commission  within  30  days 
after  August  5, 1985.  Proceedings  which 
have  be«i  substantially  conduded  are 
not  deemed  pending  under  these  rules 
although  offidally  pending  for  purposes 
such  as  conduding  remedial  actions 
found  hi  Commission  orders  or  private 
undertakings. 

8.  By  amending  i  201.33  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  as  follows: 

120143 


r.aAJlAV^  \''^'0?  T 


c-v. 


(b)  The  fad  that  the  Commission  has 
not  identified  a  type  of  prt)ceeding  as  an 
adversary  adjudication  shall  not 
predude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act  whether  die 
proceeding  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

7.  By  amending  1 201.34  by  revistaig 
paragraph  (b)  to  read  as  follows: 

1201.34    ElgiMnyof^pBcMita. 

•  •        •        •        • 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million: 

(2)  Hie  sole  owner  of  an 
unincoiporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
induding  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  chariteble  or  other  tax-exempt 
oiganization  described  in  section 
501(c)(3)  of  die  Internal  Revenue  Code 
(28  U.S.C  501(c)(3))  widi  not  more  dian 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultiiral  Mariceting  Ad  (12  U.S.C 
1141j(a))  with  more  than  500  employees; 
and 

(5)  Any  other  partaership,  corporation, 
assodation.  unit  of  local  government  or 
public  or  private  organixation  with  a 
new  wordi  of  not  more  than  $7  million 
and  not  more  than  500  employees. 

•  •       •       •       • 

8.  By  amending  1 201.35  by  revlshig 
paragraph  (a)  to  read  as  followK 


laoiM 

(a)  A  prevaiUng  applicant  may  receive 
an  award  for  fees  and  eiqienses  incurred 
in  connection  with  a  proceeding  or  in  • 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unleaa  the 
position  of  the  Office  or  Division  over 
which  the  applicant  hasprevailed  was 
substantially  justified.  The  position  of 
the  Office  or  Divlston  taidudes.  in 
addition  to  the  position  taken  by  die 
Office  at  Division  hi  the  adversary 
adjudication,  the  action  or  foilure  to  ad 
by  the  Office  or  Division  upon  n^ch  the 
adversary  adjudication  is  based.  The 
burden  of  proof  that  an  award  ahould 
not  be  made  to  an  elig^le  prevailing 
applicant  is  on  counsel  for  an  Office  or 
EMvision  of  the  Commission,  which  must 
show  that  ite  position  was  reasonable  in 
law  and  fact 
•       •       •       •       • 

9.  By  amending  §  201.36  by  revising 
paragraph  (b)  to  read  as  follows: 

I201M  A8o«aMefeee«id 


(b)  No  award  of  die  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
$7SJ0O  per  hour.  No  award  to 
compensate  an  expert  witoess  may 
exceed  the  reasonable  rate  at  which  the 
Commission  pays  witaesses  with  shnilar 
expertise.  However,  an  award  may  also 
include  the  reasonable  expenses  of  the 
attorney,  agent  or  witness  as  a  separate 
item,  if  the  attorney,  agent  or  witness 
ordinarily  chaiges  diento  separately  for 
such  e]q>enses. 

la  By  revising  i  201.37  to  read  as 
follows: 

1201.37   Delegatlonaofautttodty. 

(a)  The  Commission  may  by  order 
delegate  authority  to  take  final  action  on 
matters  pertaining  to  die  Equal  Access 
to  Justice  Ad  in  particular  cases. 

(b)  Unless  the  Commission  shall  order 
otherwise,  applications  for  awards  of 
fees  and  expenses  made  pursuant  to  this 
subjed  shaU  be  assigned  by  the  Chief 
Administrative  Law  Judge  to  an 
administrative  law  judge  for 
determination. 

11.  By  amending  1 201.41  by  revising 
paragraph  (b)  to  read  as  follows: 

1 201.41    Conlsnte  of  appHcaOon. 

(b)  The  application  shall  also  hidude 
a  stetement  that  die  appUcant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  appUcant  may  omit  this 
stetement  if: 
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(1)  It  atta^M  •  cenr  of  •  raiing  by  tfw 
Internal  Revenue  Service  that  it 
qoaBfiet  ai  an  organization  described  in 
section  S01(c)(3)  of  die  Intemal  Revenue 
Code  (2»  U.Sr.  501(c)(3D  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Intemal  Revetrae  Service  on  its  exempt 
status,  a  statement  that  describes  die 
basis  for  die  applicant's  bebef  diat  it 
qualifies  under  sudi  section;  or 

(2)  It  states  diat  it  is  a  uoopeiadve 
association  as  defined  in  section  15(a)  of 
tbo  Agricultural  Marketing  Act  tl2 

VS.C.  IMlKs)). 

•       •       •       •       • 

12.  By  amending  1 201.44  by  removing 
paragraph  (c),  redesignating  paragraph 
(b)  as  paragraph  (c),  and  adtfing  a  new 
paragraph  (b)  to  read  as  foUows: 

1201.44   witenanapplcMloaneybeflad. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
decision  or  order  disposing  of  the  merits 
of  the  proceeding  or  any  odier  complete 
resolution  of  the  proceeding,  such  as  a 
settlement  or  voluntary  dismissal, 
becomes  final  and  unappealable,  both 
within  the  Commission  and  to  the 
courts. 

13.  By  revising  f  201.54  to  read  as 
follows: 

920134   SetUemenL 

The  applicant  and  counsel  for  the 
Office  or  Division  of  die  Commission 
may  agree  on  a  proposed  setUement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlesaent  of  the  underlying  proceeding 
or  after  die  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
Commission's  standard  settlement 
procedure.  See  17  CFR  201 A  If  a 
prevailing  party  and  counsel  for  the 
Office  or  Division  of  die  Commission 
agree  on  a  proposed  settlement  of  an 
award  before  an  apfdication  has  been 
filed,  the  appUcatian  shall  be  filed  widi 
the  proposed  setdemenL  If  a  proposed 
setdsment  provides  that  each  side  shall 
bear  its  own  expenses,  and  the 
settlement  is  accepted,  no  apphcaticm 
may  be  filed. 

14.  By  amending  i  201.55  by  revising 
paragraph  (a)  to  read  as  follows: 


1201.55    Fufttaari 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record  However,  on  request  of 
either  the  appUcant  or  counsel  for  the 
Office  or  Division  of  the  Commission,  or 
on  his  or  her  own  initiative,  the 
administrative  law  fudge  may  order 
further  proceedings,  such  as  an  informal 


conference,  oral  aigomaBt,  additional 
written  sutunissions  or,  as  to  issues 
odier  Uian  substantial  Jastificatioa  (soch 
as  the  appUcaaf  s  elig^ty  or 
substantiation  of  fees  and  expenses)  an 
evidentiary  hearing.  The  adndnistrative 
law  fudge  may  order  all  proceedings 
dut  are  otherwise  available  under  Rule 
8(d)  oi  die  Commission's  Rules  of 
Practice.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  pnxnpdy  as  possible.  Whether  or  not 
the  DHnmiflsion's  position  waa 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 

sought 

•        •        •       •       • 

15.  By  revising  1 201.50  to  read  as 
follows: 

S201J9   Payment  of  sward. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller  of 
the  Commission  a  copy  (A  the 
Commission's  final  decision  granting  the 
award,  accompanied  by  a  sworn 
statement  that  the  appbcant  vrill  not 
seek  review  of  die  dedsitm  in  die  United 
States  courts.  The  Commission  will  pay 
the  amount  awarded  to  the  applicant  as 
authorized  by  law,  unless  judicial 
review  of  the  award  has  been  sou^  by 
the  applicant 

By  the  CoramiBsinn 
Dated  December  12. 1969. 

lonatku  C.  Kati, 

Secretary. 

[FR  Doc.  80-29037  Filed  12-28-48;  SeM  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstralion 

21 CFR  Part  522 

ItnptanMkNi  Of  InfodoMo  Dowgo 
Form  Nmt  Animal  Drugs  Not  Sub|Mt 
To  Cartlfleatlon;  Polytulfaiod 
Qlycoaamlnoglycan 

Aomcv:  Food  and  Drug  Administratioa. 
ACnoit  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  rafloct 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Loi^old 
Pharmaceuticals,  Inc.  The  NADA 
provides  for  the  intramuscular  use  of 
poljrsulfated  glycosandnoglycan  in 


horses  for  the  treatment  oi  Boainfectiaiis 
degenerative  and/or  traumatic  joint 
dysfunction  and  assodated  lameness  of 
the  carpal  Joint 
EPFECnvi  OATC  December  27, 1989. 

FOR  nmTHER  mromiATioN  coNTAcn 
Sandra  K,  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Luitpold 

Pharmaceuticals,  Inc.,  Animal  Health 
Division.  Shirley,  NY  11967,  has 
submitted  NADA  140-001  for  Adequan* 
Lm.  (polysulfated  glycosaminoglycan). 
The  NADA  provides  for  the 
intramuscular  use  of  polysulfated 
glycosaminoglycan  in  horses  for  the 
treatment  of  noninfectious  degenerative 
and/or  traumatic  joint  dysfunction  and 
associated  lameness  of  carpal  joint  The 
application  is  approved  and  the 
r^ulations  are  amended  by  revising  21 
CFR  522.1850  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  fi^edom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(eK2Kii)  (21 
CFR  S14.11(e)(2)(ii).  a  summary  of  safety 
and  effectiveness  data  cmd  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857.  from 
9  ajn.  to  4  pju^  Monday  throu^  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  fipriing,  contained  in  an 
environmental  assessment  msy  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  0  aon.  and  4 
p jn.,  Monday  through  Friday. 

List  of  Subjects  hi  21  CFR  PSit  S22 

Animaldrugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  MedSdne,  21 
CFR  pert  522  is  amended  as  foDows: 

PART  S22-IMPLANTAT10N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTFICATION 

1.  The  audiority  dUtion  for  21  CFR 
part  522  continues  to  read  as  foDows: 


Aothortty:  Sec  512  of  die  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
seob). 

2.  Section  522.1860  is  revised  to  read 
as  follows: 

9  522.1850  Poiyauifated 


(a)  Specifications.  Each  l-miUiUter 
ampule  of  sterile  aqueous  solution 
conteuns  250  milligrams  of  polysulfated 
glycosamino^ycan;  each  5-milliliter 
ampule  or  vial  contains  500  milligrams. 

(b)  Sponsor.  See  No.  010797  in 
S  510.600(c]  of  diis  chapter. 

(c)  Conditions  of  use— horses.  (1) 
Indications  for  use.  Polysulfated 
glycosaminoglycan  is  for  the  treatment 
of  noninfectious  degenerative  and/or 
traumatic  joint  dysfunction  and 
associated  lameness  of  the  carpal  joint 
in  horses. 

(2)  Amount  (i)  Intra-artjcular  ase:  250 
milligrams  once  a  week  for  5  weeks.  The 
joint  area  must  be  shaved,  cleaned,  and 
sterilized  as  in  a  surgical  procedure 
prior  to  injection.  If  the  joint  reacts  with 
excessive  inflammatioa  after  intra- 
articular treatment  cease  therapy. 

(ii)  IntramusGuIar  use:  500  milligrams 
every  4  days  for  28  days.  Injection  site 
must  be  thoroughly  deansed  prior  to 
injection. 

(3)  Limitations.  Not  for  use  in  horses 
intended  for  food.  Safe  use  in  breeding 
animals  has  not  been  established. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  December  19, 1980. 
G«n]dB.Cuert; 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  89-90006  Filed  12-28-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco  and 
FIraarms 

27  CFR  Parts  S5  and  17t 
rrJ>.ATF-2901 

Commarca  In  Exploshfas  and 
Coniniaroa  hi  Rraarma  and 
Ammunition  (8^  200F) 

AQBNCv;  Bureau  of  AkohoL  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACnow:  Final  role  (Treasury  decision). 


r:  This  final  rule  amends 

regulations  in  27  CFR  parts  55  and  178  to 
change  the  authority  to  issue  Federal 
firearms  and  eiqilosives  licenses  and 
permits  from  the  regional  director 


(compliance)  to  the  Chiet  Firearms  and 
&q>lostves  Licensing  Center  to  take 
advantage  of  a  more  efficient  technology 
in  processing  firearms  and  explosives 
materials  faidustry  applications. 
Authority  to  deny  and  revoke  such 
licenses  and  permits  will  remain  with 
the  regional  diredor  (compliance). 
EFFECTIVE  DATE:  December  27,  lOea 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bany  Fidds.  ATF  Spedalist  Firearms 
and  Eqilorives  Operations  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvaida  Avenue  NW., 
Washington,  DC  20226;  (202)  789-3026. 
SUPPLEMENTARY  INFORMATION:  Since 

passage  of  the  Con  Control  Ad  of  1968 
and  the  Organized  Crime  Control  Act  of 
1970,  licenses  and  permits  have  been 
issued  from  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF)  regional  offices. 
ATF  now  believes  it  will  be  more 
efficient  and  less  costly  to  issue  licenses 
and  permits  from  one  location.  The 
chemges  made  by  this  Treasury  decision 
will  administratively  consolidate  this 
function  into  one  office,  the  Chiet 
Firearms  and  Explosives  Licensing 
Center,  thereby  allowing  ATF  to  take 
advantage  of  technology.  The  regional 
offices  will  continue  to  provide 
assistance  to  die  affeded  pubUc  in  all 
matters.  The  change  bdng  made  does 
not  affect  the  authority  of  the  regional 
director  (compliance)  to  deny  or  revoke 
licenses  or  permits. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impad  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agendes,  or  geographic 
regions,  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovatimi.  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  foreign  markets. 

lAjimiiiiaiMHua  Procedures  Act 

Because  this  Treasury  decision  relates 
to  agency  management  is  procedural  in 
nature  and.  among  other  minor  changes, 
merely  transfers  ti^e  authority  to  issue 
firearms  and  explosives  licenses  and 
permits  from  regional  diredors 
(compliance)  to  the  Chiet  Firearms  and 
Explosives  Licensing  Center,  notice  and 
public  procedure  are  inapplicable 
pursuant  to  (a)(2),  (e)(A)  and  (e)(B),  5 


U.S.C  and  a  delayed  effscthre  dale  Is 
not  rsqakad  pvsuant  to  8  U  AC  Mi 
(a)(2)  and  (d)(3). 

Regulatoiy  FlexibilHy  Ad 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rale, 
the  provisions  of  the  Regulatory 
Flexibility  Ad  do  not  apply. 

Paperworii  Reduction  Act 

The  provisions  of  the  Psperwoik 
Reduction  Act  of  198a  PuUic  Law  96- 
511. 44  U.S.C  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  because  no  additional 
requirement  to  colled  information  is 
proposed.  There  is  no  collection  of 
information  burden  hours  assodated 
with  this  final  role. 

Drafting  Information 

The  prindpal  author  of  this  Treasury 
decision  is  ].  Hairy  Fields.  ATF 
Spedalist  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcdiol, 
Tobacco  and  Firearms. 

list  of  Subjects 

27  CFR  Part  5S 

Administrative  practice  and 
procedure.  Authority  delegation. 
Customs  duties  and  inspection. 
Explosives,  hazardous  materials. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements,  Safety, 
Security  measiu^s,  Seizures  and 
•  forfeitures.  Transportation,  and 
Warehouses. 

27CFRPartl78 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Audiority  and  Issuance 

27  CFR  part  55 — Commerce  in 
Explosives  and  27  CFR  part  17^— 
Commerce  in  Firearms  cmd  Ammunition, 
are  amended  as  follows: 

PART  5S-{  AMENDED] 

Par.  1.  The  authority  citation  for  part 
55  continues  to  read  as  follows: 

AudMrity:  18  U.S.C  647. 

{S&11    [AwsnSsdl 

Par.  2.  Section  55.11  is  amended  by 
adding  die  following  definition: 
•       •       •       •       • 

Business  premises.  *  *  * 
Qtief,  Phearms  and  Explosives 
Licensing  Center.  The  AFT  official 
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retpoosible  fat  the  issuance  and 
renewal  of  licenses  and  pennits  under 
tbispart 

Crime  punishable  by  imprisonment 
fbratem  •  '  *  ,  ^ 

Par.  9.  Section  55.23  is  revised  to  read 
as  follows: 


ISS.23   LMofeiplostwsi 

The  Director  shall  compile  a  Ust  of 
explosive  materials,  which  shall  be 
published  and  revised  at  least  annually 
in  the  Federal  Register.  The  "Ust  of 
Explosive  Materials"  (AFT  PubUcation 
64008)  is  available  at  no  cost  upon 
request  from  the  ATF  Distribution 
Center.  7943  Angus  Court,  Springfield. 
Vii^a  22153. 

Par.  4.  Section  55.54  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

|8«J4   Change  Of  address. 
•        •       •        •        • 

(a)  Give  notification  of  the  new 
location  of  the  business  or  operations  to 
the  Chief.  Firearms  and  Explosives 
Licensing  Center  at  least  10  days  before 
the  move;  and 

(b)  Submit  the  license  or  permit  to  the 
Chief.  Firearms  and  Explosives 
Licensing  Center.  The  Chief.  Firearms 
and  Explosives  Licensing  Center  will 
issue  an  amended  license  or  permit, 
which  will  contain  the  new  address  (and 
new  license  or  permit  nimiber,  if  any). 

HSMA^KMa.  55.60. 5&68. 55.57. 55.60 

[Amended] 

Par.  S.  The  following  sections  are 
amended  by  removing  the  words 
"regional  director  (compliance)"  and  by 
replacing  them  with  the  words  "Chiet 
Firearms  and  Explosives  Licensing 
Center":  55.46(a):  55.49(a):  55.4g(b): 
65.50(a):  55  JO(b):  55.55: 55.57;  and.  55.8a 

Par.  t.  Section  55.49(c)  is  amended  by 
revising  the  first  sentence  to  read  as 
foUows: 


166.48 


Of  pefiMi. 


(c)  Hie  Chiet  Firearms  and 
Eiqiloaives  Licensing  Center  shall 
approve  or  the  regional  director 
(compliance)  shall  deny  any  application 
for  a  license  or  permit  within  the  45-day 
period  beginning  on  the  date  a  properiy 
executed  application  was 
received.  *  *  * 

|65Je   [Amended] 

Par.  7.  Section  55.58  is  amended  by 
removing  the  words  "regional  director 
(compliance)  for  the  region  in  which  the 
licensee  or  permittee  conducts  his 
business  or  operations,"  and  by 
replacing  them  with  "Chief,  Firearms 
and  Explosives  Licensing  Center." 


I66J8   [Amended] 

Par.  i.  Section  55.S9(b)  is  amended  by 
removing  the  words  "regional  director 
(compliance)  for  the  region  in  which  the 
business  or  operations  are  conducted," 
and  by  replacing  them  with  "Chief. 
Firearms  and  Explosives  Licensing 
Center." 

I66A1   [Amended] 

Par.  t.  Section  55.61  is  amended  by 
removing  the  words  "regional  director 
(compliance)  for  the  region  in  which  his 
business  or  operation  was  located"  and 
by  replacing  them  with  "Chief,  Firearms 
and  &q>losives  Licensing  Center." 

156.76   [Amended] 

Par.  10.  Section  65.7e(b)  is  amended  as 
follows: 

(1)  The  first  sentence  is  amended  by 
removing  the  words  "he  shall  approve 
the  application,"  and  by  replacUig  them 
with  "the  regional  director  (compliance) 
shall  cause  the  application  to  be 
approved,";  and  (2)  by  removing  the 
words  "he  shaU  issue  the  license  or 
pennit"  in  Uie  third  and  last  sentences 
and  by  replacing  them  with  "the 
regional  director  (compliance)  shall 
cause  the  license  or  permit  to  be 
issued." 

65.76   [Amended] 

Par.  11.  Section  55.78(b)  is  amended 
by  removing  the  word  "issue"  in 
paragraphs  (b)(1)  and  (b)(2)  and  by 
replacing  it  with  the  words  "cause  to  be 
issued." 

(56.104   [Amended] 

Par.  12.  Section  55.104(c)  is  amended 
as  follows:  (1)  The  phrase  in  the  first 
sentence  which  reads  "regional  director 
(compliance)  for  the  region  in  which  the 
license  or  permit  was  issued"  is 
replaced  with  "Chief,  Firearms  and 
Explosives  Licensing  Center";  and  (2) 
"regional  director  (compliance)"  in  the 
third  sentence  is  replaced  with  "Chiet 
Firearms  and  Explosives  Licensing 
Center." 

Par.  13.  Section  55.128  is  revised  to 
read  as  follows: 


{56.126   Disconlinuanoeeri 

Where  an  explosive  materials 
business  or  operations  is  discontinued 
and  succeeded  by  a  new  licensee,  the 
records  prescribed  by  this  subpart  shall 
appropriately  reflect  such  facts  and 
shall  be  delivered  to  the  successor. 
Where  discontinuance  of  the  business  or 
operations  is  absolute,  the  records 
required  by  this  subpart  shall  be 
delivered  within  30  days  following  the 
business  or  operations  discontinuance 
to  any  ATF  office  located  in  the  region 
in  whidi  the  business  was  located,  or  to 
the  ATF  Firearms  Out-of-Business 


Records  Center.  3381F  75th  Avenue. 
Landover.  Kiaryland  20785.  Where  State 
law  w  local  ordinance  requires  the 
delivery  of  records  to  other  responsible 
authority,  the  Chief,  Firearms  and 
Explosives  Licensing  Center  may 
arrange  for  the  delivery  of  the  records 
required  by  this  subpart  to  such 
authority.  (See  abo,  f  55.81.) 

PART  17»-(AIIENDED] 

Par.  14.  The  authority  citation  for  part 
178  continues  to  read  as  follows: 

Autfaofity:  18  U.S.C  028. 

1176.11    [Amended] 

Par.  15.  Section  178.11  is  amended  by 
adding  the  following  definition: 

Business  premises.  *  *  • 
Chief.  Firearms  and  Explosives 
Licensing  Center.  The  ATF  official 
responsible  for  the  issuance  and 
renewal  of  licenses  under  this  part 
Collector.  *  *  * 

H  176.41, 176.46, 17647. 176.46, 178.64, 
176J0   [Amended] 

Par.  16.  The  following  sections  are 
amended  by  replacing  "regional  director 
(compliance)"  with  "Chiet  Firearms  and 
Explosives  Licensing  Center":  178.41(b); 
178.41(c);  178.45;  178.47(8):  17ft47(b); 
178.48(a):  178.48(b);  178.54;  and  178.60. 

{176.47   [Amended] 

Par.  17.  Section  178.47(c)  is  amended 
by  removing  the  following  language: 
"The  regional  director  (compliance) 
shall  approve  or  deny  an  application  for 
license  within  the  45-day  period 
beginning  on  the  date  the  properly 
executed  application  was  received"  and 
by  replacing  it  with  "The  Chiet 
Firearms  and  Explosives  Licensing 
Center  shall  approve  or  the  regional 
director  (compliance)  shall  deny  an 
application  for  a  license  within  the  45- 
day  period  beginning  on  the  date  the 
properly  executed  application  was 
received". 

Par.  18.  Section  178.47(d)  is  revised  to 
read  as  follows: 


1178.47 


(d)  When  the  regional  director 
(compliance)  or  tl^  Chiet  Firearms  and 
Explosives  Licensing  Center  fails  to  act 
on  an  application  for  a  license  within 
the  45-day  period  prescribed  by 
paragraph  (c)  of  this  section,  the 
applicant  may  file  an  action  under 
section  1381  of  title  28.  United  States 
Code,  to  compel  ATF  to  act  upon  the 
application. 

Par.  19.  Section  178.52  is  revised  to 
read  as  follows: 


1176.62  Changeofi 

Licensees  may  during  die  term  of  their 
current  license  remove  their  business  or 
activity  to  a  new  locatian  at  which  Aey 
intend  regularly  to  carry  on  such 
business  or  activity,  without  procuring  a 
new  license.  However,  in  every  case, 
notification  of  the  new  location  of  the 
business  or  activity  must  be  given  not 
less  than  10  days  prior  to  sudi  removal 
to  die  Chiet  Pireainns  and  Explosives 
Licensing  Center.  In  each  instance,  the 
license  must  be  submitted  for 
endorsement  to  the  Chiet  Firearms  and 
Explosives  Licensing  Center.  After 
endorsement  of  the  license  to  show  the 
new  address  and  the  new  license 
number,  if  any,  the  license  will  be 
returned  to  this  licensee. 

f  17SJS  [Amended] 

Par.  29.  Section  178.53  is  amended  by 
removing  Uie  words  "Regional  director 
(compliance)  for  the  region  in  which  the 
licensee  conducts  his  business"  and  by 
repkdnfl  them  with  "Chiet  Firearms 
and  Explosives  Licensing  Center." 

|l76w66  [Amended] 

Par.  2L  Section  178.56(b)  is  amended 
be  removing  the  words  'llegional 
duector  (compUance)  for  the  region  in 
which  die  business  is  conducted"  and 
by  replacing  them  with  "Chiet  Firearms 
and  &q>losives  Licensing  Center." 

{178.67  [Amended] 

Par.  22.  Section  178.57  is  amended  by 
removing  the  words  "Regional  director 
(compliance)  for  the  region  in  wdddi  his 
business  was  located"  and  by  replacing 
them  widi  "Chiet  Fireanns  and 
Explosives  licensing  Center." 

{17SJ6  [Amended] 

Par.  23.  Section  178JS  is  amended  by 
removing  the  words  "regional  directm 
(compliance)  for  the  region  in  which  die 
premises  is  located"  and  by  replacing 
them  with  "Chiet  Firearms  and 
Explosives  Licensing  Center." 

Par.  24.  Section  178.127  is  revised  to 
read  as  follows: 


(176.127   WeconMnuanceoll 

Where  a  Uoensed  business  is 
discontinued  and  succeeded  by  a  new  ' 
licensee,  the  records  prescribed  by  diis 
subpart  shall  appropriately  reflect  such 
facts  and  shall  he  delivered  to  the 
successor.  Where  discontinuance  of  the 
business  is  absolnte.  the  records  shall 
be  delivered  within  30  days  following 
the  business  disoontinnance  to  die  ATF 
Out-of-Business  Records  Center.  83eiF 
75th  Avenue.  Landover,  Maryland  20785, 
or  any  ATT  office  in  the  region  in  which 
the  business  was  located:  Provided, 
however.  Where  State  law  or  local 
ordinance  requires  the  delivery  of 


records  to  odier  reqxmsible  authority, 
the  Chiet  Ftaeanns  and  Expkisives 
Uoanaiag  Centar  mey  amnge  for  the 
deUvery  (rf  the  records  reqidred  by  this 
subpart  to  sach  authority. 

Signed:  November  17, 1886, 
onposB  fi.  nig^os. 

Director. 

Approved:  December  7, 1988. 
lahnP.SiBveoii. 

AcOagAsmttant  Secretary  (Enforcement). 
[PR  Doa  8»-a8819  Filed  12-28-88: 8:45  am] 
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DEPARTMENT  OF  LABOR 
Occtyttlonal  Saftty  UHl  Health 

29  CFR  Part  1926 
[Docket  Na  9-2041 
RIN  1216-AA36 

Occupational  Safety  and  I  laalUi 


AOENCv:  Occupational  Safety  and 
Healdi  Administration  (OSHA).  Labor. 
action:  Final  rule;  delay  of  effective 
date. 


;  OSHA's  final  rule  for 
Excavations,  which  was  published  in 
die  Federal  Register  (54  FR  45894)  on 
October  31. 1969.  was  originally 
scheduled  to  become  effective  on 
January  2. 1990. 60  days  after 
publication.  For  reasons  set  forth  below, 
OSHA  is  hereby  further  delaying  die 
effective  date  of  that  final  rule  to 
provide  additional  time  for  employers  to 
come  into  compUance  with  the  final  rule. 
OATlt:  The  final  rule  will  become 
effective  on  March  5. 1990. 
FOR  nMIIMI  INTORMATION  CONTACT: 

Mr.  James  F.  Foster,  Occupational 
Safety  uid  Health  Administration,  room 
N3ett.  MS.  Department  of  Labor, 
Frances  Perkins  Building.  Washington, 
IX:  202ia  (202)  523-8148). 

auppiMWWTAWY  amoimATiON:  On 
October  31. 1980,  OSHA  published  in  die 
Federal  Register  (54  FR  45894)  its  final 
rule  for  Excavations.  29  CFR  part  1928. 
subpart  P.  Hie  final  rule  was  scheduled 
to  become  effective  on  January  2. 1990. 
00  days  after  publication.  Since  the  final 
rule  was  published.  OSHA  received  a 
request  from  Mr.  Jay  Matricdani. 
President  of  die  National  Utility 
Contractors  Association,  for  a  delay  of 
the  effective  date  of  the  standard  in 
order  to  allow  time  for  the  development 
and  delivery  of  training  seminars  and 
publications  intended  to  assist 
employers  in  complying  with  the  new 


standard  and  to  aHore  diat  oeiapeteBt 
pemne  aie  peqieily  trained.  Tte 
request  was  presented  at  the  "tftinbar 
13. 1909,  BMoting  of  dM  Adviaory 
Committee  on  Constructiaa  Safety  and 
Healdi  (ACCSH)  and  ^t  Conunittea 
unanimously  recommended  that  the 
delay  be  granted. 

After  careful  consideratiaa  of  die 
request  and  the  reasons  therefor.  06HA 
has  determined  that  there  is  good  canse 
to  delay  the  effective  date  b^ond  dw 
original  date  of  January  2, 1990. 
According,  the  requirements  of  the 
revised  excavation  standard.  20  CFR 
part  1926.  subpart  P,  will  become 
effective  March  5, 1990.  The  existing 
standard  will  continue  in  effect  during 
the  delayed  implementation  period  for 
the  revised  standard. 

This  document  was  prepared  under 
die  direction  of  Gerard  F.  ScanneU, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW^  Washington.  DC  20210.  It 
is  issued  under  the  authority  of  sections 
4. 6(b),  and  8(c)  of  the  Occupational 
Safety  and  Healdi  Act  of  1970  (29  U.S.C 
853, 855. 857),  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35738).  and  29  CFR  part 
1911. 

Signed  at  Washington.  DC  this  21st  day  of 
December  1988. 

CJ.ScaaBell. 

AssiMtant  Seaetary  of  Labor. 

[FR  Doc  8»-28e74  Filed  12-28-80;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

CoaatQuard 

33CFRPart117 

[CQD6-66-121 

Drawbftdoa  Operation  Raguiatlona; 
Tadw  Bayou,  LA 

AOCNCV:U.S.  Coast  Guard.  DOT. 
action:  Final  rule. 

wmustr.  At  the  request  of  St  Mary 
Parish  and  die  Louisiana  Department  of 
Transportation  and  Devdopnent 
(LDOID).  die  Coast  Guard  is  changing 
the  regulations  governing  the  operations 
of  two  parish  owned  and  two  state 
owned  drawbridges  over  Teche  Beyou. 
Louisiana.  The  bridges  with  new 
regulations  are: 

(1)  The  swing  spen  bridge,  mile  27j0i 
at  Baldwin.  St  Mary  Parish,  liouisiana 
(St  Mary  Parish  owned). 

(2)  Hie  swing  q>an  bridge,  n^  325, 
on  LA  324.  et  Charenton.  St  Mary 
Parish.  Louisiana. 


-> 


'  •  1 
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(3)  Tbe  swing  span  bridge,  mile  37  J), 
on  LA  67a  at  Adeline,  St  Mary  Parish. 
Louisiana. 

(4)  The  swing  span  bridge,  mile  38.9. 
at  Sorrel,  St  Mary  Parish,  Louisiana  (St 
Mary  Parish  ovmed). 

The  changes  for  these  bridges  require 
that  the  draws  of  aU  four  bridges  open 
on  at  least  four  hours  advance  notice  at 
all  times.  These  changes  are  being  made 
because  of  infrequent  requests  to  open 
the  draws  of  the  bridges.  This  action 
will  relieve  the  bridge  owners  of  the 
burden  of  having  bridgetenders 
constantly  on  duty  between  the  hours  of 
10  a.m.  and  6  p-m.  for  openings  of  the 
draws,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
■mcnvi  DATS:  This  regulation 
becomes  effective  on  February  12, 1990. 

PON  nmTMW  IHFO«iATK)M  COHTACT 

Mr.  John  Wachter,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  telephone  (504)  589-2965. 
tumunNTARV  mroraiATioN:  On  18 
September  1989,  the  Coast  Guard 
published  a  proposed  rule  (54  FR  38389) 
concerning  this  amendment  The 
Commander,  Q^th  Coast  Guard 
District  also  published  the  proposal  as  a 
Public  Notice  dated  29  September  1989. 
In  each  notice  interested  parties  were 
given  until  2  November  1989  to  submit 
comments. 

Drafting  infonnation;  The  drafters  of 
this  regulation  are  Mr.  John  Wachter, 
project  officer,  and  Commander  J.  A. 
Unzicker,  project  attorney. 

Discussion  of  comments:  Two  letters 
were  received  in  response  to  Public 
Notice  No.  CGD8-12-88.  The  Federal 
Emergency  Management  Agency  and 
the  National  Marine  Fisheries  Service 
offered  no  objections  to  the  proposed 
change. 

Federalism  implications:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  final  rulemaking 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 
Economic  assessment  and 
certification:  These  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28, 1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  basis  for  this 
conclusion  is  that  the  average  number  of 
vessels  passing  these  bridges  between 
tiie  hours  of  10  a.m.  and  6  p.m.  as 


evidenced  by  the  bridge  openings  from 
January  through  December  1988  is  well 
below  one  opening  per  day.  With  some 
planning  by  vessel  operators  that  use 
the  waterway,  openings  on  a  regulated 
basis  will  cause  only  minimal  delay,  or 
no  delay,  for  boaters.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  advance  notice  for  opening  the 
draws  of  the  St  Mary  Parish  owned 
bridges  may  be  given  by  placing  a 
collect  call  anytime  to  St  Mary  Parish  at 
Franklin,  Louisiana,  telephone  (318)  828- 
1980.  for  an  opening  of  ttie  state  owned 
bridges,  call  collect  at  any  time  to  the 
LDOTD  District  Office  in  Lafayette, 
Louisiana,  telephone  (318)  233-7404. 
These  collect  calls  may  be  made  by 
radiotelephone  through  a  public  coast 
station.  The  bridge  owners  recognize 
that  there  may  be  an  unusual  occasion 
to  open  the  bridges  on  less  than  four 
hours  notice  for  cm  emergency,  or  to 
operate  the  bridges  on  demand  for  an 
isolated  but  temporary  surge  in 
waterway  traffic  and  have  committed  to 
doing  so  if  such  an  event  should  occur. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing,  part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.48  and  33 
CFR  1.05-l{g). 

2.  Section  117.501  is  amended  by 
removing  paragraph  (a):  by 
redesignating  existing  paragraphs  (b) 
throu^  (e)  as  paragraphs  (a)  through 
(d);  by  redesignating  newly  redesignated 
paragraphs  (a)(6)  through  (a)(19)  as 
paragraphs  (a)(10)  through  (a)(23);  by 
adding  new  paragraphs  (8)(6)  throu^ 
(a)(9);  and  by  amending  newly 
redesignated  paragraph  (d)  by  removing 
"paragraphs  (a)  and  (b)"  and  adding 
"paragraph  (a)  of  this  section"  to  read  as 
follows: 

f117J01    Teche  Bayou. 

(a)*** 

(8)  St  Mary  Parish  bridge,  mile  Z7J)  at 
Baldwin. 

(7)  S324  bridge,  mile  32.5  at 
Charenton. 

(8)  S870  bridge,  mile  37.0  at  Adeline. 


(9)  St  Mary  Parish  bridge,  mile  3&9  at 
Sorrel 

Dated:  1  December  1969. 
WJ>.Ktoiiiii. 

Rear  Admiral  US.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District 
[FR  Doc.  89-28821  FUed  12-28-69;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN2900-AO47    . 

Providhig  Emarsanqf  Hoapttai  Cart  to 
Community  NUiaing  Home  Patlenta 

AOCNCV:  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 

summary:  This  regulation  provides  the 
authority  for  the  Department  of 
Veterans  Affairs  (VA)  to  authorize  non- 
VA  hosDital  care  to  obtain  diagnostic 
services  in  connection  with  observation 
and  examination  (O&E)  of  a  person  to 
determine  eligibility  for  VA  benefits  or 
services  and  to  provide  for  the 
authorization  for  emergent  non-VA 
hospital  care  for  nonservice-connected 
veterans  receiving  contract  nursing 
home  care  at  VA  expense.  This  action 
will  permit  VA  to  obtain  O&E  at  non-VA 
facilities  and  to  authorize  non-VA 
treatment  for  nonservice-connected 
veterans  in  contract  musing  homes. 

EFFCCnve  date:  January  28, 1988. 

FOR  RfflTHER  MFORMATION  CONTACT: 

Paul  C.  Tryhus,  Chief,  Policies  and 
Precedures  Division  (13eF).  Medical 
Administration  Service,  Veterans  Health 
Services  and  Research  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  (202)  233-2504. 

sumaMCNTARV  mroNMATiON:  The 

Veterans'  Benefits  and  Services  Act  of 
1988.  Public  Law  100-322,  expands  the 
authority  for  VA  to  authorize  contract 
hospitalization  or  medical  services  for 
the  treatment  of  medical  emergencies 
which  pose  a  serious  threat  to  the  life  or 
health  of  a  nonservice-connected 
veteran  receiving  contract  nursing  home 
care  under  VA  auspices,  and  expands 
the  authority  for  providing  non-VA 
hospital  care  for  certain  persons.  Clinic 
directors,  or  their  designees,  may 
authorize  necessary  services  at  non-VA 
facilities  (on  an  inpatient  or  outpatient 
basis)  in  order  to  complete  requests 
from  VA  Regional  Offices  for  O&E  of  a 


person  to  determine  eligibility  for  VA 
benefits  or  services. 

VA  finds  that  for  good  cause,  advance 
publication  for  public  notice  and 
conunent  is  unnecessary  and  not 
required  by  law.  These  provision  are 
promulgated  by  Congress,  as  contained 
in  the  Veterans'  Benefits  and  Services 
Act  of  1968.  PubUc  Uw  100-322. 
Accordingly,  the  changes  are  now 
published  as  final  regulations. 

"These  final  regulations  are  considered 
nonmajor  under  the  criteria  of  Executive 
Order  12291.  Federal  Regulation.  They 
will  not  have  an  annual  effect  on  the 
economy  of  tlOO  million  or  more;  %nll 
result  in  no  significant  increase  in  costs- 
or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions.  They  will  have  no  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

These  final  regulations  will  impose  no 
regulatory,  paperwork  or  administrative 
bimlens  on  small  entities  since  the 
change  concerns  the  expansion  of 
contract  care  authority  to  provide 
emergent  non-VA  hospital  care  to 
community  nursing  home  patients  and  to 
authorize  non-VA  hospital  care  to. 
obtain  diapiostic  services  in  connection 
with  O&E  of  a  person  to  determine 
eligibility  for  VA  benefits  or  services. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are  64iX)9  and  644)01. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Qaims,  Dental  health. 
Drug  abuse.  Foreign  relations, 
Government  contracts,  Grants 
programs— health.  Health  care.  Health 
facilities.  Health  profiessions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  home  care, 
PhilippineSb  Veterans. 

Approvedl 
Edward  ).  Dstwinski. 

Secretary. 

PART  17-{AMENDED] 

In  38  Part  17,  Medical  \  17J0b  is 
amended  by  adding  paragraphs  (a)(10) 
and  (a)(ll)  to  read  as  follows: 

f17J0b   Uw  of  puMc  or  private  tioepNala 


(a)**  ''i 

(10)  For  any  disability  of  a  veteran 
receiving  VA  contract  nursing  home 
can.  The  veteran  is  receiving  contract 
nursing  home  care  and  requires 
emergency  treatment  in  non-VA 
facilities. 


(Audiority:  38  U.S.&  e03(a)) 

(11)  For  completion  of  evaluation  for 
observation  and  examination  (OftE) 
purposes,  clinic  directors  or  their 
designees  will  authorize  necessary 
diagnostidc  services  at  non-VA  facilities 
(on  an  inpatient  or  ou^tient  basis)  in 
order  to  complete  requests  from  VA 
Regional  Offices  for  O&E  of  a  person  to 
determine  eligibility  for  VA  boiefits  or 
services. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  1 18, 1 17. 302,  and  355 

[8WH-FRL-3700-2] 

Raportabto  Quantity  Adlhiatmanta; 
Corractlon 

AOENCY:  U.S.  Environmental  Protection 

Agency  [EPAj. 

ACTION:  Final  rule;  technical  corrections. 

summary:  On  August  14, 1989,  tbe  U.S. 
Environmental  Protection  Agency  (EPA) 
published  a  final  rule  (54  FR  33426)  to 
adjust  reportable  quantities  (RQs)  for 
certain  substances  designated  as 
hazardous  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  That  final  rule 
included  a  complete  table  of  CERCLA 
hazardous  substances  and  RQs, 
including  certain  technical  corrections. 
EPA  published  the  corrected  table  in  the 
August  14. 1989  final  rule  to  make  these 
corrections  available  to  the  regulated 
community  and  other  members  of  the 
public  as  soon  as  possible.  The  primary 
purpose  of  this  notice  is  to  identify  the 
technical  corrections  that  were  made  in 
the  August  14. 1989  final  rule  and  to 
explain  the  reasons  for  the  corrections. 
This  notice  also  makes  further 
corrections  to  the  table  published  in  the 
August  14, 1989  final  rule;  makes 
conforming  changes  to  RQs  published  in 
40  CFR  Part  355;  and  corrects  a 
statement  concerning  notification  of 
releases  of  polychlorinated  biphenyls 
(PCBs)  under  the  Toxic  Substances 
Control  Act  (TSCA)  that  was  made  in 
the  preamble  to  the  August  14. 1989  final 
rule. 

IFFECT1VI  DATi:  December  27, 1988. 

ADORESSCS:  The  toll-free  telephone 
number  of  the  National  Response  Center 
is  1-800/424-8802;  in  the  Washington, 


DC  metropolitan  area,  the  number  is  1- 
202/287-2875. 

Docket  Copies  of  materials  relevant 
to  this  notice  are  contained  in  Room 
M2427  at  the  U.S.  Environmental 
Protection  Agency,  401 M  Street.  SW^ 
Washington.  DC  2048a  The  docket  is 
available  for  inspection  between  the 
hours  of  9K)0  a  JD.  and  4.-00  p  jn..  Monday 
throu^  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
you  may  make  an  appointment  by 
calling  1-202/382-3046.  The  public  may 
copy  a  maximum  of  50  pages  firom  any 
regulatory  docket  at  no  cost  Additional 
copies  cost  $.20  per  page. 

FOR  RIRTMCR  MFORMATKM  OONTACTt 

Ivette  O.  Vega.  Response  Standards  and 
Criteria  Branch,  Emergency  Response 
Division  (OS-210).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  DC  20460,  or  the  RCRA/ 
Superfund  Hotline  at  1-800/424-0348;  in 
the  Washington,  DC  metropolitan  area, 
1-202/382-3000. 

StlPPUEMENTARY  INFORMATION: 

Background.  Under  CERCLA  sections 
103(a)  and  (b),  persons,  in  charge  of 
vessels  or  facilities  from  which 
hazardous  substances  have  been 
released  in  quantities  equal  to  or  greater 
than  their  RQs  are  required  to 
immediately  notify  the  National 
Response  Center  of  the  release.  In 
addition,  section  304  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  Title  m  fequires  that 
releases  of  hazardous  substances  in 
quantities  greater  than  or  equal  to  their 
RQs  (or  one  pound  if  a  reporting  trigger 
is  not  established  by  regulation)  be 
reported  to  State  and  local  authorities. 

Section  102(b)  of  CERCLA  seU  a 
statutory  RQ  of  one  pound  for  CERCLA 
hazardous  substances,  except  those 
substances  for  which  different  RQs  have 
been  established  pursuant  to  section 
311(b)(4)  of  the  Clean  Water  Act  (CWA). 
Section  102(a)  of  CERCLA  authorizes 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  adjust  all  of  these  RQs 
by  regulation.  EPA  has  adjusted  RQs  for 
most  CERCLA  hazardous  substances  in 
final  rules  published  on  April  4, 1985  (50 
FR  13456),  September  29, 1986  (51  FR 
34534).  May  24. 1989  (54  FR  22524),  and 
August  14. 1988  (54  FR  33418  and  54  FR 
33426). 

Explanation  of  Corrections  Already 
Published.  In  the  final  rule  published  on 
August  14. 1989  (54  Fl.  33426),  EPA 
promulgated  RQ  adjustments  for  258 
substances  designated  as  hazardous 
under  CERCLA,  changed  the  name  of 
the  hazardous  substance  "Kelthane"  to 
"dicofol"  in  the  Ust  of  CERCLA 
hazardous  substances,  and  removed 
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ammonium  thlosulfote  from  Ae 
CERCIA  list  These  changes,  wbii^  are 
explained  in  Ae  preamble  to  the  Aqgast 
14, 1969  final  nde.  become  effective  oo 
October  13, 1909.  Tlie  dianges  made 
ameodments  to  Table  3024  and 
Appendix  A  in  40  CTH  part  302.  as  well 
as  Table  117.3  in  40CFR  part  117.  TaWe 
302.4  lists  each  CQtCLA  hazardous 
substance  along  widi  its  statu toiy  RQr 
iU  final  adjusted  RQ  (if  any),  its 
regulatory  8]manyms.  and  its  Chemical 
Abstracts  Service  Re^stiy  Number 
(CASRN).  AppendBx  A  to  Table  3024 
fists  individual  CERCLA  hazardous 
substances.  sequentiaBy  according  to 
their  CASRNs.  TiUe  117:3  fists 
siAstanoesor^iaBilydsHpMHedaB 
hazardous  under  aadioB  31lOiM2KA)  of 
the  CWA  (aM  of  whkh  also  are  €ERCLA 
hazardous  ssSisUnoes). 

la  the  sasM  A««iist  14, 19«  final  nds, 
EPA  Bade  oertaia  tadmicai  levisions  of 
Table  9024,  its  Appendix  A.  and  Table 
117.3  ^t  also  became  eRective  on 
October  13.  lOea  Most  of  these  techaical 
lavisioDS  have  been  made  to  reflect 
recent  r-h^*^"*  to  the  hazanious  waste 
listing  r^idatians  promulgated  al  40 
CFR  part  281  imder  the  Resource 
ConservatioD  and  Recovery  Act  (RCRA) 
so  as  to  m^'ntfl'"  the  consistency  of  the 
RQ  regulations  with  the  RCRA 
regulations.  Consistency  between  the 
lists  of  RCRA  htoardous  wastes  and  the 
CERCLA  RQ  regulations  is  important 
because,  under  CERCLA  section 
101(M}(C).  listed  RCRA  hazardous 
wastes  are  ako  CERCLA  hazardous 
substances,  llue  RCRA  regulations  were 
themselves  revised  on  April  22, 1SB8  (53 
FR 13382)  to  reflect  the  Chemical 
Abstracts  Service  (CAS)  Ninth 
Collective  Index  nomendeture  as  used 
in  the  CAS  Registry  Handbodc  The 
other  RCRA  regulatory  changes 
requiring  corresponding  dianges  to  the 
RQ  regulations  are  revisions  on  January 
4, 1985  (50  FR  614)  and  December  31, 
1985  (SO  FR  S3315)  to  make  desired 
changes  in  the  scope  of  EPA's  RCRA 
program,  and  on  August  3, 1987  to 
correct  an  error  in  the  descriptian  of 
waste  stream  KOe2  (52  FR  28967). 

The  remainiAg  technical  revisions 
promulgated  in  the  August  14, 1989  find 
rule — and  identified  In  this  notice — were 
made  to  achieve  consistency  of  the  RQ 
regulations  with  related  regulations 
promulgated  under  SARA  Tide  m  (49 
CFR  part  355).  and  ^  CWA  (40  CFR 
part  118). 

The  tedmical  revisioas  pubBshed  in 
the  AngBst  14, 1989  final  irde  m^  be 
grouped  into  four  categories:  fl) 
Revisrans  to  the  names  of  individual 
hazardous  snbatances;  (2)  fevisiom  to 
the  descriptions  of  iiazarooas  waste 
streams;  (3)  deletions  of  regulatory 


synonyms:  and  (4)  addiHcms  of  CASRNs. 
"Hie  specific  revisions  made  in  each  of 
these  categories  are  described  below 
and  are  listed  in  Tables  1  timm^  4  at 
the  end  of  nns  pieambte. 

Tedsncal  revisions  in  the  first 
category— those  that  have  been  made  to 
the  names  of  indtvidnal  CERQA 
hazardous  substances  (as  opposed  to 
hazardous  waste  streams)  to  be 
consistent  with  the  names  used  in  other 
regulations — are  described  in  Table  1. 
These  revisions  a&ct  the  "Hazardous 
Substance"  and  "Regulatory  Synonyms" 
columns  of  Table  302.4.  the  "Hazardous 
S^ibstanoe"  oolHfiB  of  Appeadix  A,  and 
the  "Materiar'column  of  Table  117.3. 
Some  of  tlK  "new  aasaes"  bated  in 
Table  1  replace  the  "previous  names" 
listed;  other  new  names  are  additions  to 
the  previous  aames  <i«^  new  regidatoiy 
synonyms).  For  example,  the  new  name, 
"acetic  acid,  lead  (2+)  salt"  replaces  the 
previous  name,  "acetic  acid,  lead  salt"; 
however,  the  new  name,  "arsenic  add 
H3As04r  is  an  addition  to  the  previous 
name,  "arsenic  add"  (i.e..  "arsenic  add 
H3As04"  is  new  regulatory  synonym  for 
"arsenic  add." 

Revisioas  to  the  descriptiaas  of 
certain  hazardous  waste  streams  in  the 
"Hazardous  Substance"  oolaBm  erf  Table 
302.4  have  been  made  based  on  the 
lamiaiy  4, 1985,  December  31. 1985.  and 
A^ust  3, 1987  RCRA  rules  mentioBed 
above.  The  "previous  description"  and 
"new  desoiptMaa"  for  each  of  Aese 
waste  streams  are  aitown  in  Table  2. 

Certain  regulatory  synoajrms  for 
CERCLA  hazardous  sttbatimces  have 
been  deleted  from  the  "Regulatory 
Synonyms"  and  "Hazardous  Sobstaaee" 
columns  of  Table  3024  and  the 
'^lazardous  Substaaoe"  oolomn  of 
AppeB<fcc  A  to  correspond  with  changes 
to  die  RCRA  regulations  made  by  the 
April  22, 1988  rule  described  above.  The 
"s|rn0nym(«)  deleted"  for  each 
"chemical  name"  are  mdicated  in  Table 
S. 

Lasdy.  CASRNs  for  oerlBin  <XaCLA 
hazvdoBS  stdntances  have  been  added 
to  the  "CASKN"  columns  of  TaUe  .3024 
and  its  Appendix  A  to  achieve  and 
maintain  oonsiatency  with  Ifce  RCXA, 
SARA  Tide  m,  and  CWA  regulations 
described  above.  Ibe  added  CASRNs 
and  the  hazardous  siibstSTPi  to  vidiii^ 
they  apply  are  riiown  (along  with  any 
existiiii  CASRNs  lor  these  sdntances) 
in  Table  4. 

AtkStiomai  TbduucaJ  Rensiam  to 
Table  302.4.  A  revision  to  the 
description  of  waste  stream  FOll  (based 
on  the  December  31. 1985  RCRA  rule 
mentioned  above)  was  inadvertendy 
omitted  from  Table  302.4  as  published 
on  August  14, 1989.  In  addition,  a 
revision  to  the  description  of  waste 


stream  F003  was  inadvertency  included 
in  Table  302.4  of  the  August  14. 1080 
final  rule.  The  descripfirais  of  waste 
streams  FOll  andFOOS  are  oorrectedby 

this  notice. 

CottfotmngBensiamstoiOCFRPeat 
3SS.  BQ^  rensions  wars  iMds  to  TaUe 
3024.  Appeadix  A.  and  Ti^le  117,3  in 
the  August  14. 1988  RQ  edjastaant  final 
rule  mentioBed  above;  and  is  a  sopaialo 
RQ  adiustnent  final  nde  pafafabed  on 
die  saoie  date  (S4  FR  3341)9.  HowevBt; 
con&rraiag  revisions  to  die  EQs  listed  in 
appendices  A  and  B  d  49  (9%  part  3S6 
also  amst  be  made.  These  appendices^ 
wfaidi  list  extjenely  bazudooB 
substances  ffUSa)  aad  their  teesboM 
planning  quantities  (TPQs)  nader  SABA 
Title  UL  also  riiow  RQs  far  SiSa. 
Twenty-loor  confbnaine  rhangra  to 
Appendices  A  and  B  are  reqataed  by  te 
KQ  adjustments  pufabsbed  on  AagasIM, 
1989.  In  ad(£tion,  five  erroaooas  RQs  in 
appendices  A  and  B  nmst  be  oorre^ed. 
l^ese  twenty-nine  chaafes  to  40  CFR 
part  355  are  made  by  this  notice,  and  are 
presented  in  Table  5. 

Conectioa  of  Statement  Concerning 
Notification  of  PCB  Releases  Under 
TSCA.  In  the  preamble  to  the  August  14, 
1989  RQ  adjustment  final  rule  mentioned 
above.  EPA  stated  that.  "Under  TSCA. 
spills  of  more  than  10  pounds  of  PCS- 
containing  material  must  be  reported  to 
the  appropriate  EPA  Regional 
Administrator  (40  CFR  781.125r 
(emphasis  in  original)  (54  FR  33437). 
Although  this  is  a  correct  statement  of 
prior  requiremeiils.  the  requirements 
were  changed  in  a  final  rule  published  in 
the  Federal  Register  on  October  19, 1988 
(53  FR  40882).  Currendy.  as  is  stated  in 
the  October  19, 1988  final  rule,  spills  of 
10  pounds  or  more  by  weight  of  PCBs. 
not  PCB-containing  material,  must  be 
reported  to  the  appropriate  EPA 
Regional  Office  (53  FR  40883). 

The  statement  in  the  preamble  to  dae 
August  14. 1989  final  rule  referring  to  the 
TSCA  reporting  requirement  for  PCS 
releases  was  made  to  support  the 
Agency's  determination  that  a  one- 
pound  RQ  for  PCBs  (which  was 
promulgated  in  the  August  14. 1989  final 
rule)  is  not  duplicative  of  die  TSCA 
requirement  Abhou^  die  TSCA 
reporting  requirement  baa  beoi  changwl. 
EPA  believes  that  CERCLA  and  TSCA 
reporting  of  PCB  releases  is  still  not 
duplicative,  because,  as  steted  in  the 
preamble  to  the  August  14. 1989  find 
ruk.  tat  expBcit  Federd  deonup 
authority  for  releases  of  PCBs  ander 
CERCLA  dove  not  eidst  wider  TSCA. 
Therefore,  the  oorrectioa  made  in  tills 
notice  does  not  aSect  (he  RQ 
adjustment  for  PCBs  promulgated  in  the 
August  14, 1989  final  rule. 


Table  1.— New  Names  OF  iNoiviouAL  Hazardous  Substances 
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Calcium  Cyanida  Ca(CN)& 

WDWraC  CTWOIWW,  OKntmifr, 

Carbonic  acid,  dWiaBunKI +)  sM. 
Mattiyl  cMoretonnala. 

Oromte  acid  H20r04.  calcium  aalt 
Chlofdana.  alpta  4  gamma  iaomafSi 
Cyanogan  cMorida  (CN)C1. 


m'Craaol. 

oCraaoL 

pOaaoL 

Coppar  eyanida  CuCN. 

GvanidM  (tfitiiWt  aaSaand  comolaMaai  notaSiamiaa  i 

Cak^ab^^ikklfadiA 

cranMnvw. 

2XVcloh«M8n»-1 ,4-dtoM. 

^^iUmmo^H<!^ckMlM  ioOlpmtalm^'Ofm,  l,la.3,aM,8A5^ab,»OKabh> 

loreo4ahydR^. 
Baraanadamlna^  sr^iMlhyl-. 
Bamo  Ciatlpanlaphana. 
CartiamoSiloic  acid,  Iiia(1^nalhylalhy9-,  8-(2.3HScNon>4-prepanyQ  aalar. 

Bannna.  1 ,1  '^2.2-dkhloroattiyldana)biaI4<hloro. 

DanMOa,  <  .1  '-(g,9,9■lrif,ty^y^>fl^♦ly■^^y^t)^)itf 4.(>Mtftp. 

4   T  niiililifiii  Bilii  Jail  ■ 

Baraamida.  3^MlcMor»M^1.1-dmalhy»-«iirapynyO-. 

Propana,  1.2'<fcNof^. 

OicNoropropana. 

2>OlcNo>oprapana. 


1.' 

PhoaphorodNMoic  acid,  0-)-dMhyl  S-t2-(attiyMiiu)  aSiyOaalar. 

3.6.PyvfdBiinadtona.  1.2HShydR^. 

i  .  1  Ml  I  U  ^..^^J  ftl     I  H     III 

MOTnanamna^  nniiauiyrTrfiiniao.. 
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S>Olnwaiyt-1-<nwttiyNNo)-2-buianoM.  O-[(nM0<ytamiMi| 
O,(yam0ti^  OlMiNreprMnyl  phcMptoroMoata 
4,64)Mk 


•DMWopyiophiwphcirtc  add. 
Endrin 


Z44)ealm- 


Etharamhw,  1.1-dbMmyt-2-p(wnyL. 


1>EftwwayWc«t>tn»dBWoic«cM. 


Ethan*,  1.1,1A2^-<MMKMoro 


Eitwra,  l.l.l-tWJtoo^-titttHiwttKwyphenyO-. 

EttMnwikw.  r*fl«rthy^N^*two- 

EttMna,  ^,^J^a■mna^olo^ 

Elhana,  Mn>-1,2-<icM0R^  • 

2-1 


Emyt  4.4'  JiKiiwUmliii 


EthyHoe>»i(dMilocttttannte  add)- 
cinywnaQoooa - 


FubnMc  add.  marcwyflO  aalL. 


CKjiucopyranoaa,2-daco(y-2-(3-«nalhy(-3-«MroMMraido)- 
Quwidbw,  N'4i»oa»M-nM(r«yt^-flllro . 


1,Za.4.10,10  llwchlo»o<.7-apoKy-1.4.4a.5.8.73.e»octahydKxndo.eiw-1<4Aj»- 

dbnattMnonapMhatafW. 
1.Z3.4.10.10 1  laMChlora-e.7-apoKy-1.4.4a.5.6,7Ae»octahydw>ando.eaco-M;5» 

dhrtattianonapNhalana. 
1A3.4.10.10  IHM«hloro1.4.4a.5.e.e»<ia)Mhydri>-  MA»«ida,i 


HaxacWorohaKahydrxndo.  amiudhiwtf  laiMMiphmatona . 
Hydrochloric  add . ~ -— 


Hydraxydbnathytafiina  OMwa« 
laocyanic  add,  mathyl  aatar. 


4.7  Malhandndan.  1A4,5.«,7ASK>ctacNoro-  3a,4,7.7a  IHahydro-- 

2-MalhyfazMflna « 

Molhylchlorotafwi. 


2,2'  Malhytanat)<i0.4.6-Wchl(irot)h<ncO . 
Mattiyl  attiyl  kaiona. 


N  Maihyt  N*  i<liu  H  nWirwn  jiiinirlna  «._«. ._.«____-___—__— 

S.12-Ni«)Mhacanadtona,  (8S<i«^»aorty«-lO-I3-amino-2,3.8-Wdeoiy  alpha-L-Hwa- 

haMopyranoayl)0)(yl-7A9.10-Mrahydn>«,e,1  l-Whydfwcy-l-matmv. 
2-NvMhylan*ia.  N.H*ia(2-chloro*hyO- 

McM  cartMoyt . 


2-Butaima,  ^* dfciMtt^  1  QiiaBiKflhii))  /!>[(nrt1fi>'*wfnT) 

PhoaphocoMoic  add,  (UMbnathyt  0^4-cilinptMny9 

2-Cydahaa«KMk*a^ianL 

mhiobhnl 

TTikxIphoaphoric  add,  Mraelhyl  aster. 

Endrtg  a  matabciitaa, 

2.4«Eatar. 

Banzenaalhanamina,alpha,alptWKftnelhyl-. 

CaitaniodMhloicMid,t,2-attiwiartyt>ia.aalt»Aa«taia. 

Elhanat  hnacNoio-. 

Banzana,  t1'-i2,2,2-trichknMtt)vUana)t)U4-aiaihaQ4r-' 

Vkiylaniinik  N-inettqfl-MiiUioao. 

Ettwn^  talnchk>n>-. 

Ettwna^  U-dkMoro- CE). 


Chlorobanziata. 

EthytenefaMtthiocartMinic  add,  salts  &  eaters. 

Elhylana  oxida. 

FiAiMc  add.  inarcuiy(2-f )  satt. 

Cydohaiana,  i;U.4A^t>saoMoi»<,  (talpiMbaairiha. 

GluoQpyranoaa,2-daoiQf-2-(3-malhy>-3Hittroaouraiad). 

GuaiMna.N^nethyl-N'-nllrotl-nltroeo-. 

2.7:3.«-Olmethanonaphth[2,U>]<»lf*r)^       a4.S.e.9.»ha>achlOfD-1  ,a.?.?a.a,<ma. 

7,7»<KttMiydn>-,  (laalph^  2t)«ia.2abeta.3alpha.6alpha.eabata.7t)ata,7aa|pta>-. 
2.7:3.M)ima(hanonaphth[2.3-ttlaodrana,       3.4.5.6.9.9-hei(achloro-l>,2,?a..%><Ba. 

7,7a^)ctahydro-,(laalpha,2beta.  2aalpha,  3t)eta.-BtBta,tsa»ha.  7>iis,7ss»haK 
1.4,5,e-Oimathwwr>aphthalaf>e,  1,2,3,4.10,1»haMaot>lo>a-t.i<a.5Ata  haashydw. 

(1a|pha.4aipha,4abeta,5beta,  ebeta,6abet^. 


1- 
CtC-OalpkaA 


Mctial  cyanide 


NHiO09n(IV)  GoddQ* 

2-1 

N-NHraeodMvpropylainina 

fr.NortK)fTwne-2.3-<ftTwlh«iol.  1.4A«,7,7-hexachlofO.  cycSc  suMta. 


Osmluni  o)iide~ 


2H-1 ,3,2-Oica»^)hosphorina3-rbi8(2-cWoroethyl)emlnol  telratiydro^-oadda. 

(Mrana,  2-<chloromaihyl)- 

PantachtoroiMmberBsaa. 


nianaU,4-dMlio«4iwtiy«-,  and  saRs. 
Pttenol,Z4,-dMlr<h6(1-me(hyipropyl)-- 


Phosphoric  add,  dMh^  p^Arophen]^  eBtsr„ 
Phosphoric  add.  lead  salt- 


PhosphorodMNoic  add.  0.(MWh»l»«a«*i  asMr 

ptwsphorothWc  add.  O.MWhyl  0«H*tiphanyl)  asisr 

PttosphoroMoMc  add.  0.adbnalhyiO-[p-l(dbnalbylaaiao)-Klloayaphonya 
Potassium  cyanida. 


Potassium  sflvar  cyanida- 
1-Prepanal.  2>spoMy- — 
ftopana.  ^J^4ici1cny 


pyridbia.2-[(2-dbnathylamino)alhyl)-2-thar9laniinol-. 
Pyridhs.  heKahydro4MM«eo-. 


Pyridbw,  (S)-»<1-m*thyl-2-pym)IWnyO-,  and  saita . 

Pyrophosphoric  add.  tatraathyl  aster 

Pymjia.  ls»shydr»M4iitroao- 

2.4-0.  salta  and  astsrs 

Selenium  dtauMda 


Selenium  dsulflde.. 


nyorogen  crsoncie. 

Hydrogen  sulfide  H2Sw 

Arsinic  add.  dnwthyl-. 

Matfjane,  leocynato-. 

2-eulenaic     add,     2-fflelhy«-,     7[[2,3-d»Tydroxy-2-(lH 

oiiobutaMylmethy<]-2,3.5.7a-tetrahydro-1Hi))(anlizln-1-)il 

7(2S*.  3R*).7a#liha]]-. 
Lead.  Mstaottato  O  )tslra  hyJusiySrL 

4.7-Methwto-IH-indena.  1,2,4,5,6,7,8.8^)CtaochlOR>-2,3,3a,4.7.7a 
Aziridbia.  2-m0lhyt-. 
Ethwta.  1.1.1-trichloro-. 
Phenol.  2.2>-fflclhylenet)is[3,4,d-trichloro-. 
Mettiyt  sihyl  ketone  (MEIO- 
MNNa 
5.12-NiOhihacenedtone.  8-acetyH0-[3-amin&-2.3.frtridesM»  a»h»U|»a» 

heM)pyrwwayl)O)iyl-7.8.9.10-talrahydro4A11-trtiydrai9-  l-meMwiy-.  fB&«i^ 
Naphthaienamlne.  N.N>-l>is(2-chioroaihyl)-. 
Mckel  cwtonyl  Ni(COK  (T-4)-. 
NkM  cyanida  Ni(CN)2. 
NNroQen  oodde  NO. 
Nitrogen  oodde  N02. 
o-NMiophenol. 

1 -Prapanamina.  N-nHroso-N-propyt-. 
B.&4«elhano-Z4>t>anzo-iaco(alhiepin.  6.7A9.20,20-ha)(achlofO-1ASa,6,9.9a4wi(- 

shydro*.  3<Mida. 
Osmium  oxide  Os04  (T-4>-. 

2H-1;3.20Razaphoaphorin.  2-amine.  N.N-t)is((2-chloroelhyO  tetrahydtov  24Kida. 
Oidrane^  fcMoromaOfyl)-. 
Pentachtoronilmbeazena  (PCNGQ. 
Phenol.  2-fflelhyl-4.6<anitro-. 
PtwTK)!.  2-{1^nethylpfopy1)^,S-dMlro. 
^^noftom  ^)jtif)IOf^thf_  pheiiyl-. 
Ptienyflhlouroa. 

Phosphoric  add.  dMhyl  4-nltrophenyl  eslsr. 
Phosphoric  add,  leadg-f)  salt  (2:3). 
PhosphoradHhUc  add.OK>4Mhyl  S«net»Yyl  ester. 
Phoephorolhiolc  add.  O.OdMhyl  a<4-nitropheny)  ester. 
PhosphorolNdte  add.  O.I4-l(dim*ttiylaminci)  sulionynphan)OaOKlmsft|i< 
PMasShjm  cyarfda  K^>Q. 
ArgentaisO'),  Wsicysno-C)-.  potassium. 
Odrarwcaitwicyaldehyda. 

1.2^Eth«wdtamkw.  N-N-dbneS«(^2-pyridbq»W-{2-MenylmaB«IK 

PyridbM.  »<1-melh)»4-pyrraldbM>-,  (S)-. 
npnoeprnrc  acKX  wsMiiyi  eaN*. 
PymMbw.  1-iMroao-. 
AcaHc  add  (2.4-dkhlor»i)hanaKy>-. 
Selenium  suMdSk 
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TABIf  1.-44EW  Names  OF  INDIVIOUAL  HAZAf»0U8  SUBSTANCES-Continued 


SIMr  cyanida.. 
oinWK 


Sodhjm  gyrihto  . ..         ....  

4.4>-StK>ene(M,  elpha.  a(pha'-dMhyt-„ 


SkychnidbvlO-ona,  and  t 
SuMvic  add,  •iallum(1)  salt.. 


ThtMuvnCI)  chlOfid9». 

ThaNumtD  nHMa 

ThaBumCUOoiMa-. 
ThaMum  (1)  i 
Tballum(1)i 

TWoimidodicaitionicdwmida. 
Tri 


2,4,S-Trichlorapheno)(yacetic  add . 
sym-Trinitrobsrnne ... 


UradI,  5-Cbis(2<hioroelhyOamino]-_ 
Vtoadhm  (V)  cRide ...__»_»_ 
Vinyl  acetate.— .~««..»~.. 


Xylene- 


Xytira  {fnb(8c^« 


YoNniban-16-c«rt)oxylic  acid.  11,17-dhiiothOKy-1M(M,5-trimettioKybonzoyl)oxyK 
Zinc  cywiitto. 


Zinc  phosphicte*. 


SIvar  Cyanida  AofCN). 
SMk  (2,4,8.TP). 
Sodhm  cyanida  Na(CN). 


Phenoi,  <4M1,»dMhyl-1.2«VianedMUs>.  <E). 

CKiiocoaa^  MeeRr«-t[(    "     ~ 

Sirychnidki-KVone. 

Sulfuric  add.  dHhaNum(l +)  salt 


K 


ThaHum  chloride  T1C1. 

NMric  add.  thaaum(l -«■)  saK. 

ThaftmoKidaTi203. 

Seienious  add.  dMhaaum(1  +)  salt 

Tnasium  seienile. 

TNoimidodicarbonic  dtanM*  [(H2N)C(S)12NH. 

CVWnV,  VKSnKNXr'. 

Acetic  add.  (2.4.5-Wchlorophan(»y>. 

1 .3,5-Trinilrobanzena. 

Z4-<1H.3HH>yrimidhedtone.  5-Cbie(2-chloroethy^aii*ioK 

Vanadkm  adda  V205. 

Vinyl  acetate  monomer. 

warfarin.  A  salts,  ivhan  proesnt  at  concanlraliorie  greater  thwt  03%. 

Xylene  (mixed). 

Xyterta  (mixacQ. 

m  Oenzone.  dvnathyt 

0  Deruene,  dtonelhyl. 

p-Benzene,  dvnethyl. 

YohlmtMn-1fr«art>OMy«c  add,  11,17-dh»ethax^18■ra,4,5- 

triroethoxiA»enzoyl)OMy}-,  methyl  ester  (3t>eta.  16beta.  17alpha.  18bam  20 

alpha)-. 
Zinc  cyanida  Zn(CN)2. 
Znc  phoephida  Zn3P2.  when  present  at  concentrslions  greater  than  10%. 


•  These  names  sre  cunenOy  codified  hi  Table  XZ.4.  its  Appendix  A,  and  Table  1 17  J;  the  char«ea  and  addHione  to  the  namee  made  by  the  Auaust  1<  IMS  ftirt 
role  take  cfteoi  on  October  13. 1969.  •       ^  -  ■    -^•»^""" 

Table  2.— Changes  IN  Descriptions  Of  Waste  Streams 


Pravtous  dsscriptnn 


J 

)recoMN< 


F001 
ina  KjBowwQapeni 

rol 


in 


Iheee  solvents  in 


(a)  Telrachkxoethylene . 

(b)  Trichioroothylone ...... 

(c)  Metfiytana  chloride... 

(d)  1.1.1-Trk: 


(e)  Cwbon  talrachtoride 
(I) 
F002 
The 


(a)  Tetrachtoroettiylena 
(b) 

(c)  TiichlofOethytona 

(d)  1.1.1-Ti 
(•) 


(f)  1.2.2-Tiichtoro-1.2.2-I 

(g)  o-Oichlarobenzsne 

ItA  T.liitili^iiilli  !■■  11  iMi  mill  ■»  ■ 

(n)  incmdrvnuoromeinana- 


I4ew  description 


F001 

The  Mowing  spent  hatogenated  solvents  used  in  degreasing.  al  spent  solvmit 
mixluraa/blends  used  in  degreasing  containing,  before  use,  a  total  of  ten 
peroent  or  mora  (by  vokjme)  of  one  or  mora  of  the  above  hek>genaled  sofvante 
or  those  sotwents  istsd  in  P002.  and  F005:  and  sia  bottoms  from  the  racovary 
of  these  spsnt  solvents  and  spent  sokwnt  mbdutea. 

(a)  Teteachkiiowthyiene 

(b)  TrKhloroetfiylene 

(c)  Methylene  chtoride 

(d)  l.l.l-TrtcNoitwltwna 
(a)  Cartxxi  Mrachkjrida 

(f)  Chtorinatad  fkiorocaibona 

1^002 

The  folowing  spsnl  hsk)genated  solvents,  aH  spent  solvent  irixtves/btends 

containing,  before  uaa.  a  total  of  ten  percent  w  more  (t>y  vokjme)  of  one  or 

mora  of  the  above  hateganated  aokrents  or  those  Msd  in  FOOl.  F004,  or  FQ06; 

and  SIB  boooms  from  the  reoowanr  of  ttieea  spsnt  solvanis  and  spent  aokianl 

fflixturea. 

(a)  Tetrachloroathytsna. 

(b)  Methylene  cNorida. 

(c)  Tnctdoroelhylena. 

(d)  1,1,1-Trichlanwlhww. 
(a)  ChtofoberasTM. 

(f)  1,2.2-Trichloro-1A2-Mluoroeth«te. 

(g)  oOichtafoberasna. 

ini  I  ncnnffuiwirofiMVians. 
(0 1.U-Tii 


vol 
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Table  302.4— List  of  Hazardous  Substances  and  REPOfiTABLE  QuANrmES 


statutory 


Final  no 
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Table  2.— Changes  IN  Descriptions  OF  Waste  Streams— Continued 


Prawtow  dMOiplion 

New  deacriplion 

F007 

F007 

Spent  cyanide  plating  bath  solulions  from  electroplating  operetiona. 

sspsni  cymcw  pwDng  Mun  soiuooni  ironi  wecvopuiing  oporsuons  (oxcepi  lOr 

rwnno  Dun  moyw  wofn  ■■•  Doooin  oi  pmng  Dnns  woin  wecuopmng 

PMmg  bath  residues  ftom  the  bottom  of  plating  baths  from  aiedroplating 

o|MiuwM  OTMre  cymoM  are  umq  n  vw  proceu  (sxcepi  lor  pracnus 

nMIHI  MMVOpiaiing  Dnn  MUageS) 
F009 

operationa  wtiere  cyanides  are  used  In  the  process. 

fH)09 

Spent  stripping  and  cleaning  bath  aolutiona  from  eiectropiating  operations  where 
cyanidea  are  used  In  the  process. 

F010 

upafu  ivipiNng  ana  cwaiany  cwiii  aoiuiiona  nOfn  aiocvopiaanQ  oporaDOtia 
wtwre  cyanidM  are  uaod  In  ttw  pcocsaa  (aoccapt  taf  precioua  motala  aloctfo- 
piating  spent  Miipping  and  cleaning  bath  solutions) 
F010 

OuancNng  bath  sludga  from  o»  batha  from  metal  heat  Seating  operations 
where  cyanidaa  are  used  in  the  process  (except  for  pradous  met^  heat 
Mating  quenching  bath  sludges) 
F012 

Chjenching  bath  residues  from  oil  baths  from  metal  heat  treating  operations  where 
cyanides  are  used  in  the  prooeaa. 

F012 

Quenching  wastowater  treatment  sludges  from  metal  heat  treating  ooerationa 
where  cyanides  are  uaed  in  the  process  (except  (or  precious  meials  heat 

K062 

Ouenchmg  wastewater  treatment  sludges  from  metal  heat  treating  operations 
where  cyanides  are  used  in  the  procesa. 

K0e2 

Spent  picide  Iquor  from  staei  iniaNng  operetiona 

Spent  picide  iquor  generated  by  steel  finishing  operations  of  facHitiea  within  ih* 
Iron  and  ttaei  indutry  (SIC  Codes  331  and  332). 

Table  3.— Regulatory  Synonyms 
Deleted 


Table  4.— Adoitions  to  CASRNs— 
Continued 


Chemical  name 


Acetyl  CNoride  .«_.. 
Banzlclacridine . — 
Cartwn  disulfide  ...... 

Cyanogen  Bromide. 
Fcrmaldahyda.»...«» 
Formic  acid ....»«.».. 

PhoapNne... 
Seierwuraa.. 

TNouraa 

2,4^  Aad... 


cpcnioronyann  H 
Hydrogen  sulfide. 


Ntekal  carbonyl ....... 

Nicfcal  cyanide ....... 

Seiemum  dtoulfide., 


Synonym(s)  deleted 


Ethanenitrile. 
EthanoyI  Chloride. 
3,4-6enzacridbw. 

Bromine  Cyanide. 
Methylene  osdde. 
Methanoic  acid. 
Hydrogen  phoaphida. 
CaitMmimidoselenolc 

Carbamide,  thio. 

«4. 
DIchloropherKnyacetic 
add,  salts  aiKt  estara. 

1-Chloro-2> 
apoecypropana. 

Hydroaulfuric  add.  Sulfur 


Chemical  name 

Existing 
CASRN 

Added 
CASRN 

DOnoma  irom  me 
recovery  of  these 
solvents: 
(a)  Toluene 

108883 

(b)  Methyt  ethyl 
ketone 

78933 

(c)  Cwbon  dtoulfide..... 

75150 

(d)  lao^utanol 

78831 

(e)  Pyridine 

110861 

Table  5.— Revisions  to  Reportable 
Quantities  Listed  in  Appendices  A 
AND  B  OF  40  CFR  Part  355  "—Contin- 
ued 


Hazardoua  aubatanoa 

Previoua 

RQ 
(pounds) 

Nm»RQ 
(pounds) 

SodNjm  araenate 

Strychnine,  aulfata* . 

1000 
1000 

1 
1 

1 

1 

10 
100 

Table  5.— Revisions  to  Reportable 
Quantities  Listed  in  Appendices  A 
AND  B  of  40  CFR  Part  355  • 


Nidtal  tetracMtJonyl 
Nickel  (11)  cymde. 
SuHuri 


Hazardous  sut>stanca 


Table  4.— Additions  to  CASRNs 


Chemical  nam« 

Exisling 
CASRN 

Added 
CASRN 

Morcuroui  nitrsto....     „    . 

10415755 

7782867 

Uranyimtrala 

10102064 

36478760 

Zinc  ammonium  chlonde.... 

5262858 

14639975 
14639966 

F004 

The  foNowmg  spent 

non-nsfogsngfea 

solvwils  and  the  still 

rKOvtry  of  ttioM 

•olveois. 

(a)  Crsaola,  Cresyiic 

add- 

1319773 

(b)  NIfrobaniene 

F005 

96953 

non^wtogenateo 

aoMms  ana  tne  sM 

Arsenic  pentoxide...».....„...«. 
Afaenous  oxMe.......«.«...._..~ 

Arsenous  Irichtorkle 

Danzotrichtoride 

Caldum  arsenate. 

Chloroform ......................... 

Chloromathyl  atfier...........„... 

Chloromethyl  methyl  etlier„. 
Dichloroethyl  ether  ...„...«.„„. 

DIepoxybutana 

Dimethyl  aulfata ..»«...»««..... 

DImelhylhydrazina 

Epichlorohydrin .._._»....__.« 

Ethylene  onda 

Formaldahyda  ..«_.....«».....„« 
Haxachlorocydopantadwne. 
Hydrogen  chlorida  *»..».»»»» 

MathaciytenHrile* 

MMomydn  C. 

Nickal  carbonyl  ........... 

Nicotine  suHata* 

fclliBll.lllMlBllllll       !■    II  1*11 

rairoaouKnemyiamna . 


Potaaaium 


Pravioua 

RO 
(pounds) 


5000 
5000 
5000 

1 
1000 
5000 


1000 
1000 


100 
1000 


NewRO 
(pounds) 


1 
1 
1 

10 

•  1 

10 

10 

10 

10 

10 

100 

10 

100 

10 

100 

10 

5000 

1000 

10 

10 

100 

10 

10 

1 
1 


■Five  of  the  ROs  being  changed  In  40  CFR  Part 
355  were  propoaed  to  be  further  adiuatad  on  Auguat 
30, 1969  (54  FR  35966).  Theaa  propoaed  RQ  adjuat- 
menta  are:  hydrogen  cfttoride,  100  pounda;  metha- 
crytonitnle,  100  pounds:  nickal  caibonyl,  one  pound; 
racotina  aulfata,  10  pounds;  and  atiychnina  aulfate, 
lOOpounda. 

*The  Change  in  the  RQ  for  this  hazardoua  aub- 
atanoa la  necesaary  to  correct  an  error  in  AppaiKt- 
ce8Aand840C;FRP«t355. 

Dated:  December  19, 1988. 
MaiyA.Cade, 

Acting  Assistant  Administrator. 

For  the  reasons  set  forth  in  this  notice, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  302-OESIGNATION, 
REPORTABLE  QUANTmES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  part  302  is 
revised  to  read  as  follows: 


Authority:  42  U.S.a  9602;  33  MSJC 1321 
and  1361. 

2.  Section  302.4  is  amended  by 
revising  the  following  entires  in  Table 
302.4  to  read  as  set  forth  below. 
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Table  302.4— List  of  Hazardous  Substances  and  Reportable  QuANTmES 


Final  no 


^tazsnlouB  MbstsnM 


CASRN         tory 


RCRA 


ayrtonyma    RQ    Codat 


nun»- 


Calagory     Paun*(Ka) 


F003 ™«_ 

Tha  following  ipant  non-hatogertatad  aolvants  and  Iha  atN  bottoma  fcom  the  iwowary  of 


4      F003    8. 


(a)  Xylana.... 
(b)Aoalona.. 

(c)  Ethyl  aoetata.. 

(d)  Elhylbamene.. 

(e)  Ethyl  I 


(I)  Methyl  iaobutyl  ketone.. 

(g)  n^Butyl  akx>hol 

(h)  CVdohaxanona.. 


F011 - . 

Spent  cyankla  aokition  from  aaM  bath  pot  cleaning  from  metal  heat  treating  operatiorw. 


1330207 

67641 
141786 
100414 

60297 
106101 

71363 
106941 

67561 


D- 
D. 


C_ 
B„ 
D„ 
D- 
0- 


-.  1* 


4   F011 


100  (4&4) 


1000(454) 

5000(2270) 
5000(2270) 
1000(454) 
100  (45.4) 
6000(2270) 
5000(2270) 
5000(2270) 
6000(2270) 

10(4.54) 


PART  355-*EMERGENCY  PLANNINQ 
ANONOTIRCATION 

1.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 


Authority:  42  U.aC.  11002  and  11048. 

2.  Part  355  is  amended  by  revising  the 
following  entries  in  Appendices  A  and  B 
to  read  as  set  forth  below. 


Appendix  A— Tlie  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning  Quantities 

[Alphabetical  Odar] 


CASNa 


Chemical  name 


Reportable  quantity* 
(pounds) 


quantny  (pounda) 


1303-28-2.-. 
1327-83-3_. 
7764-34-1  „ 


Afsonic  pontoxkto.. 


AfwwKMJS  oxicto.. 


AfMnout  trichlond6» 


96-07-7..... 
7778-44-1. 


_.  Senzotrlchtorlde.. 


Calcium  arsertate.. 


67-66-3.... 
542-46-1.. 
107-30-2.. 


Chloroform  ....«..».,..«•»«...».. 

unnromainyi  amor ............... 

Chloromethyf  methyl  other. 


1-44-4 DKhtoroethyl  ether. 


11 

1464-S3-S. 

77-76-1... 

57-14-7™, 

106-89-8... 

75-21-«_, 

SO-OO-O.... 

77-4r-4„ 

7647-01-0. 

126-«e-7„ 

60-07-7-. 


pvnsthyl  wltato. 


.  pinwithylhydrt2in<„ 


EpicMorohydrin . 
,  Ethykmc  0Md>.» 


"OiinsKnnyM . 


itKachlorocyciopentacierm. 


HydroQsn  chkvkto  ^m  only). 


MWfqfan  w- 


d._. 
d,h_ 
d.._ 

• 

d™. 
d._ 

• 

d,1.. 
d.h„ 
a,d.. 

• 

d™ 
d.._. 
d™ 
d™ 
d,l. 
d.1- 
d.1- 
d,h. 

a 

•,1- 
h™ 
d™. 


• 

1 
1 

1 

■ 

100/10.000 

100/104)00 

500 

10 

500 

1 

500/10.000 

10 
10 
10 

10,000 
100 
100 

10 

10,000 

w 

500 

100 

500 

10 

1.000 

100 

1,000 

10 

1,000 

100 

500 

10 

100 

5.000 

800 

1,000 

500 

10 

500/10.000 
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[AlptwMical  Ontar] 


CASNa 


Ctamicsl  nunt 


Notes         ''•f^'gjj,^*'*^* 


quantity  (pounds) 


13463-39-3.-  NtoM  carbonyt 

66-30-6 Niootino  suMats 

62-75-S NHrosodbnattrytamins.. 

56-38-2.. 


12002-03-8...  Paris  Green. 


10124-60-2...  Potassium  arsenita.. 
7784-46-6..-.  Sodhjm  araanils — 


60-41-3 Strychnine  suHate.. 


d.h.. 
cd.. 


d 


129-06-6 Warfarin  aodhjm.. 


e.h.. 


10 

1 

100 

100/10.000 

10 

1.000 

10 

100 

1 

500/10.000 

1 

500/10,000 

1 

500/10,000 

10 

100/10.000 

100 

100/10,000 

Appendix  B— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning  Quanttties 

[CAS  Number  Order] 


CASr4a 


Clwmical  name 


Reportable  quantity* 
(pounds) 


Threshold  planning 
quantiiy  (pounds) 


50-00-0- 
50-07-0.. 


56-38-2. 

57-14-7- 
60-41-3. 
62-75-S. 


6S-30-«~ 


67-66-3.. 
75-21-6.. 


77-47-4. 
77-78-1. 

96-07-7. 


108-89-8- 
107-30-2. 


111-44-4. 


126-98-7- 
129-06-6. 
542-88-1. 


Formaldehyde- 
Mitomycin  C— 


Dimethylhydrazine .. 
Strychnine  sulfate - 


NttroaodNnethylamine ..- 

Ncoline  aulfale 

Chloroform  ..-..«..-..-..— 


Ethylene  oxide- 


HexacfikxocycioperTtadierte 

Dimettiyl  sulfate 

• 

Benzotrichtoride 

FpH4*^fvy>^y^""  — 

Chloromethyl  methyl  ether 

Dichloroethyl  ether 


1303-28-2- 


Melhacrylonitrile — 
Warfarin  todkjm — 
Chloromethyl  ether. 
Araanic  pamoadda^ 


d.1 
d 

cd 

d 

a 

<U 
<U 

<Ui 

d 

d 

dj 

e,d 

d 

h 

aji 


100 
10 

10 

10 

10 

10 

100 

10 

10 

10 
100 

10 

100 

10 

10 

1,000 

100 

10 

1 


500 

500/10,000 

100 

1,000 

100/10,000 

1,000 

100/10,000 

10,000 

1.000 

100 
500 

500 

1.000 

100 

10,000 

500 

100/10,000 

MO 

100/10.000 
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[CAS  Number  Order]— Continued 


-M- 


1327-53-3 


CASNa 


Chemical  name 


RaportaUa  quanMy*  ThraahoWplMrtng 

(poun^  quarMKy  (pounds) 


1484-63-6..H. 
7647-01-0-.- 


7778-44-1.... 

7784-34-1 

7784-46-6 


10124-60-2. 


12002-03-$<. 


13463-39-6. 


..  DIepoxybutana ». 

•  • 

..  HydroQan  ctikxida..... 

•  • 

-  Calcium  arsenate 

•  • 

..  Araanpua  thchlorida.. 

•  • 

..  Sodhjm  araanita  — 

•  * 

..  Potassium  arsenita ... 

•  • 

„  Paris  Green 

•  • 

..  Nickel  cartwnyl -. 


1 

100/10.000 

10 

800 

8,000 

800 

5OO/1U.00O 

^  .  - 

808 

500/10.000 

500/10,000 

500/10,000 

10 

1 

[FR  Doa  SS-29978  FUed  12-28-89;  8:45  am] 


40  CFR  Part  180 
[PP4E3048/R1047;  FRL-86e4-11 

Pesticide  Tolerance  for  Oxamyl 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

Acnetc  Final  nile. 

SUMMAirv:  This  document  establishes  a 
tolerance  for  the  combined  residues  of 
the  insectidde/nematicide  oxamyl  in  or 
on  the  raw  agricultural  commodity  non- 
bell  peppers  and  that  die  oxamyl 
tolerance  expression  be  modified  to 
include  the  oxime  metabolite.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
pesticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE  This  regulation  becomes  effective 
December  27. 1989. 

AOOllCSa:  Written  objections,  identified 
by  the  doctunent  control  number, 
[PP4E3048/R1047],  may  be  submitted  to: 
Hearing  Qerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708. 4(n  M  St., 
SW..  Washington.  DC  204ea 
FON  RNrrHER  mTORMATiON  contact:  By 
mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
{H7S0SQ,  Registration  Division, 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  204ea  Office 
locatiaii  and  telephone  number  Rm. 
716C.  Cl|t2. 1921  Jefferson  Davis 


Highway,  Arlington.  VA  22202,  (703)- 
557-2310. 

SUPPUMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  1. 1989 
(54  FR  36328).  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Bnmswidc  NJ  08903. 
had  submitted  pesticide  petition  (PP) 
4E3048  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Arizona,  Georgia,  ix)ui8iana, 
North  Carolina,  and  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  piusuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide/ 
nematicide  oxamyl  (methyl  N',N'- 
dimethyl-N-[(methylcarbamoyI)oxy]-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  peppers  at  3.0 
parts  per  million  (ppm).  The  petition 
was  later  revised  to  propose  a  residue 
level  of  5.0  ppm  in  or  on  non-bell 
peppers.  Tolerances  are  currently 
established  at  3.0  ppm  in  or  on  bell 
peppers. 

llie  Agency  has  determined  that  the 
tolerance  expression  for  oxamyl  in  40 
CFR  180.303  should  reflect  the  sum  of 
the  residues  of  the  insecticide  oxamyl 
(methyl  N'^J'-dimediyl-N- 
[(methylcarbamoyl)oxy]-l- 
thiooxamimidate)  and  its  oxime 
metabolite  N' Ji'-dimedtyl-N^ydroxy-l- 
thiooxamimidate  calculated  as  oxam^ 

There  were  no  comments  or  requests 
for  referral  to  an  advisoiy  committee 


received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  AgAicy  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Piusuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354, 94  Stat  1164.  5  U.S.C.  601-612),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Fodanl  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procediue.  Agriadtural  commodities, 
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Pestiddet  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated  December  1. 19681 
DooglM  D.  Camp*. 
Dinctor,  OfficaofPrnticidePrograma. 

Therefore.  40  CFR  part  180  is  amended 
as  foUows: 

PART  180-{AMENDEO] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authocity:  21  U^C  346a  and  371. 

2.  In  §  180.303,  the  introductory  text  is 
revised  by  modiJFying  the  tolerance 
expression  to  include  the  oxamyl 
metabolite,  and  the  table  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agrioiltural  commodity  non-bell 
peppers,  to  read  as  follows: 

S18(U03   Oxamyl;  tolennc— for  residues, 
(a)  Tolerances  are  established  for  the 
srmi  of  the  residues  of  the  insecticide 
oxamyl  (methyl  N'-N'-dimethyl-N- 
((methylcarbamoyl)-oxy]-l- 
thiooxamimidate)  and  its  oxime 
metabolite  N'JM'-dimethyl-N-hydroxy-l- 
thiooxamimidate  calculated  as  oxamyl 
in  or  on  the  following  raw  agricultural 
commodities: 


^     III  iitfii  ■ 


Pappara,  norvMI- 


S.0 


[FR  Doc  a&-29891  Filed  12-28-89;  8.-45  am] 
iUJNO  COOE  Mto-ao-o 


40  CFR  Part  180 
(OPP-S00204A;  FRL-38e4-2] 

Pome  Fruits:  Expanded  DeflnMon 
r.  Environmental  Protection 


Agency  (EPA). 
action:  Final  rule. 


SUMMARV:  This  document  amends  40 
CFR  180.34(n(9](xi)  to  include  mayhaws 
in  the  subject  p<Hne  fruits  group.  This 
regulation,  which  will  expand  and 
redefine  the  definition  of  pome  fruits 
group,  was  requested  by  petition  from 
the  Interregional  Research  Project  Na  4. 
DATK  This  regulation  becomes  effecdve 
December  27. 1960. 


AODNEtS:  Written  objections,  identified 
by  the  document  control  number,  [OPP- 
30O2O4A].  may  be  submitted  to:  Hearing 
Qeric  (A-110).  Enviromnental  Protection 
Agency,  Rm.  3708, 401 M  St.  SW.. 
Washington,  DC  2046a 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L  jamerson.  Emergency 
Response  and  Kfinor  Use  Section 
(H7505C).  Registration  Division, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm. 
716C,  CMi2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
557-2310. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  ofSeptember  1. 1989  (54 
FR  36329),  EPA  issued  a  proposed  rule 
giving  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted  this 
request  to  EPA  on  behalf  of  the  IR-4 
Project 

IR-4  requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  propose 
that  40  CFR  180.34(r)(9)(xi)  be  amended 
by  adding  Crataegus  aeativalis  and  C 
opaca  (mayhaws)  to  the  subject  "pome 
fruits  group.'  thereby  expanding  its 
definition.  The  Agency  also 
recommended  in  the  proposed  rule  that 
Crataegus  rufula  (ma^aw)  also  be 
included  in  this  grouping. 

The  amendment  was  requested  in 
order  to  clarify  and  update  the 
relationship  between  the  subject  pome 
fruits  group  and  the  specific  raw 
agricultural  commodities  defined 
therein.  There  were  no  comments  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
proposed  rule. 

llie  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  regulation  established  by  amending 
40  CFR  18a34(r)(9)(xi]  will  protect  the 
public  health.  Tlierefore.  40  CFR 
180.34(f)(9)(xi)  is  being  amended  by 
adding  and  alphabetically  inserting 
*mayhaws  [Craetaegus  aeativalia,  C. 
opaca,  and  C  rufula]'  to  the  subject 
pome  fruits  group  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publicatien  of  this  document  in  the 
Fedmsl  Ragistsr.  file  written  objections 
with  the  Hesring  Cleiic.  st  the  address 
given  sbove.  Such  objections  should 
specify  Ae  provisions  of  the  regulation 
deemod  objectionable  and  the  grounds 
for  ths  objectioiis.  A  hearing  wiU  be 


granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354. 94  Stat  1164, 5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishipg  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  1, 1989. 
Douglas  D.  Campt 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  18&-[AMENDED] 

1.  The  authorify  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

S  180.34   [Amended] 

2.  Section  180.34  Teats  on  the  amount 
ofreaidue  remaining  is  amended  in 
paragraph  (f)(0)(xi)  by  adding  and 
alphabetically  inserting  in  the  entry 
"pome  fruits  group"  the  raw  agricultural 
commodity  'mayhaws  [Crataegua 
aestivalis,  C  opaca,  and  C  rufula);". 
[FR  Doc  89-29888  Filed  12-26-89;  8:45  am] 
MJJM  OOOC 


40  CFR  Part  180, 185  and  186 
[pptFaeoe.  tFaaao.  wsssx  iHssei/Riosa; 
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Pestidde  Tolaranoea  tor  241- 
(Etlioxybnino)Butyl]^{2> 
(Ethylthlo)Pro|iyl)M  lydroxy-2* 
Cvf  Inhewene  1  One 
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ft  Environmental  Ptoteclion 
Agency  (EPA). 

action:  Fmal  rule. 


SUMMARY!  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  2-(l-(ethoxyimino)bufyl]-5- 
[2-(ethylthio)pr(^>yl]-3-hydroxy-2- 
cydohexene-l-one  (sethoxydim)  and  its 
metabolites  contaiidng  the  2- 
cydohexene-1-one  moiety,  calculated  as 
parent  in  or  on  the  raw  agricultural 
commodities  (RACs)  citrus  fruits  at  0.5 
part  per  million  (ppm),  blueberries  at  4.0 
ppm.  and  grapes  at  0.2  ppm.  the 
processed  food  commodify  raisins  at  1.0 
ppm,  and  the  animal  feed  commodities 
(fried  citrus  pulp  at  1.5  ppm.  citrus 
molasses  at  1.5  ppm.  raisin  waste  at  1.0 
ppm.  and  grape  pomace  (wet  and  dry)  at 
6.0  ppm.  These  regulations  were 
requested  by  BASF  Wyandotte  Corp. 
and  establish  the  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  these  RACs.  animal  feed 
commodities,  and  the  processed  food 
commo(fify. 

DATES:  Effective  on  December  8, 1989. 
AODRE8$CS:Written  objections, 
identified  by  the  document  control 
number,  [HreF3606,  8F3660, 8H5553,  and 
8H5561/R1052].  may  be  submitted  to: 
Hearing  Clerk  (A-110).  Enviroimiental 
Protection  Agency,  Rm,  3708, 401 M  St. 
SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  21,  Registration  Division, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  243, 
CMt2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 703-«57-180a 
SUPPLEMENTARY  INFORMATMHtEPA 
issued  notices  in  the  Federal  Regbter 
that  announced  that  BASF  Wyandotte 
Corp..  P.O.  Box  181, 100  Cherry  Hill  Rd., 
Parsippany,  NJ  07054,  posposed 
amendhig  40  CFR  180.412, 185.280a 
186.280a  and  21  CFR  part  561  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  2-[(l- 
(ethoxyimino)butyl]-5-[2- 
ethylthio)propyl]-3-hydroxy-2- 
cydoheKene-1-one  and  its  metabolites 
containing  the  2  cydohexene-1-one 
moiefy  (calculated  as  the  parent)  in  or 
on  the  following  RACs,  animal  feed 
commodities,  and  processed  feed 
commodities:  pestidde  petition  (PP) 
8F3e06  for  dtrus  fruits  and  blueberries 
at  0.5  and  4.0  ppm,  resepectively,  in  the 
Federal  Register  of  March  30, 1988  (53 
FR  10288):  food  additive  petition  (FAP) 
8H5553  fat  dtrus  molasses  and  dtrus 
dry  pulp  at  1.5  ppm  in  the  Federal 
Rfl«irtBt  of  March  3a  1988  (53  FR  10286); 
PP  8F36eO  for  grapes  at  IJ)  ppm  in  the 
Federal  Register  of  October  12. 1988  (53 
FR  39784);  and  FAP  8H5561  for  raisins  at 
5.0  ppm.  dried  grape  pomace  at  30.0 
ppm,  and  raisin  waste  at  5.0  ppm  in  the 


Federal  Register  of  October  12. 1068  (53 
FR  38785). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notices  of 
filing. 

The  Agency  subsequently  issued  s 
recochfication  document  published  in 
the  Federsl  Rei^v  ^  June  29. 1968  (53 
FR  24688)  redesignating  21  CFR  part  561 
as  40  CFR  part  186  and  assigning  the 
chemical  as  40  CFR  186.2800.  The 
petitioner  subsequently  amended  PP 
8F3660  and  FAP  8H5561  by  submitting 
revisions  of  Section  F  proposing  the 
establishment  of  tolerances  for  residues 
oftheherbidde2-[(l- 
(ethoxyimino)butyl]-5-[2- 
(ethylUiio)propyl]-3-hydroxy-2- 
cydohexene-1-one  and  its  metabolites 
containing  die  2-cydohexene-l-one 
moiefy,  calculated  as  the  parent  on  the 
RAC  grapes  at  0.2  ppm.  the  processed 
commodify  raisins  at  1.0  ppm.  the 
animal  feeds  raisin  waste  at  IX)  ppm. 
and  grape  pomace  (wet  and  dry)  at  6.0 
ppm.  Because  these  revisions  result  in 
lower  tolerances  than  those  previously 
proposed,  there  is  no  potential  increase 
in  risk  to  himians  from  these  revisions; 
therefore,  no  period  of  pubUc  comment 
is  needed. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  sethoxydim  in 
Toxidfy  Category  m. 

2.  A  subchronic  feeding  study  in  dogs 
fed  dosages  of  0, 20,  and  200  milligrams 
per  kilogram  of  body  weight  per  day 
(mg/kg  bwt/day)  with  a  no-observed- 
effect  level  (NOEL)  of  20  mg/kg/day 
based  on  liver  effects  and  nonspecific 
anemia  at  200  mg/kg/day. 

3.  A  1-year  feeding  study  with  dogs 
fed  dosages  (based  on  consun^tion)  of 
a  8.86/9.41.  and  17.5/19.9.  and  110/129 
mg/kg/day  (males/females)  with  a 
NOEL  of  8.86/9.41  mg/kg/day  (males/ 
females)  based  on  equivocal  anemia  in 
males  and  females  at  17.5/19.9  mg/kg/ 
day,  respectively.  *  •* 

4.  A  2-year  chronic  feeding/ 
oncogenidfy  study  with  mice  fed  ' 
dosages  of  0, 6, 18,  54,  and  162  mg/kg/ 
day  with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study  at  dose 
levels  up  to  and  induding  162  mg/kg/ 
day  (hi^est  dose  tested  |HDT))  and  a 
systemic  NOEL  of  18  mg/kg/day  based 
on  nonneoplastic  liver  lesions  at  54  mg/ 
kg/day. 

5.  A  2-year  chronic  feeding/ 
oncogenidfy  study  with  rats  fed  dosages 
of  a  2. 6,  and  18  mg/kg/day  (HDT)  widi 


no  oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dose  leveb  up 
to  and  induding  18  mg/kg/day  (HDT) 
and  a  systemic  NOEL  greater  than  or 
equal  to  18  mg/kg/day. 

6.  A  developmental  toxidfy  study  in 
rats  fed  dosages  of  a  4a  lOa  and  250 
mg/kg/day  with  no  teratogeniceffects 
occunring  at  250  mg/kg/day  fHDT),  a 
maternal  NOEL  of  40  mg/kg/day  based 
on  significantiy  decreased  adrenal 
weights  at  100  mg/kg/day,  and  a 
fetotoxic  NOEL  of  250  mg/kg/day 

(HDD. 

7.  A  developmental  toxidfy  study  in 
rabbits  fed  dosages  of  a  4a  16a  and  480 
mg/kg/day  with  a  maternal  toxidfy 
NOEL  of  160  mg/kg/day  (severe  weight 
loss,  an  excess  number  of  maternal 
deaths,  abortions,  and  fetal  resorptions 
occurred  at  480  mg/kg/day  [HDT]):  and 
a  fetotoxidfy/teratogenidfy  NOO.  of 
160  mg/kg/day  (decreased  Utter  sizes, 
low  feted  wei^t  an  increase  in  fetal 
resorptions  and  abortions  occurred  at 
480  mg/kg/day  [HDT]).  Due  to  the 
extreme  maternal  tojddfy  of  the 
chemical  at  the  480  mg/kg/day  dose,  it 
was  difficult  to  determine  whether  the 
increased  resportions  and  absorptions 
were  due  to  maternal  toxicify  or  to 
fetoxidfy. 

8.  Mutagenic  studies  induding  a  host- 
mediated  assay  (mouse)  with  S. 
typhimurium,  negative  at  2.5  grams fltg/       ^ 
day  of  chemical,  and  recombinant  assay 
and  forward  mutations  in  B.  aubtilia,  E. 
colt,  and  S.  typhimurium  (all  negative  at 
concentrations  of  the  chemical  up  to  100 
percent). 

The  acceptable  daily  intake  (ADI), 
based  on  a  1-year  feeding  study  in  dogs 
(NOEL*=8.86  mg/kg/bwt/day)  and  using 
a  hundredfold  safety  factor  is  calculated 
to  be  0.09  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  published  tolerances  is  0.023917  mg/ 
kg/day.  The  current  action  will 
contribute  0.001307  mg/kg/day  to  the 
TMRC  and  will  utilize  1.5  percent  of  the 
ADL  Published  tolerances  utilize  28.6 
percent  of  the  ADL  Other  proposed 
tolerances  utilize  7.9  percent  of  the  ADL 

Data  lacking  are  a  repeat  of  a  rat 
primary  hepatocyte  unscheduled  DNA 
synthesis  assay  on  a  hydroxylated  plant 
metaboUte  of  die  parent  compound.  The 
company  has  been  notified  of  this 
deficiency  and  has  agreed  to  repeat  the 
study. 

The  pestidde  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  the  tolerances.  Adequate 
analytical  methodology  (gas 
chromatogrpahy  using  sulfur-specific 
flame  photometric  detection)  is 
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Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  8. 1989. 
DooslasaCeaqiC 

Director,  Office  c^Peaticide  ProgramB. 

Therefore,  40  CFR  part  ISO  is  amended 
as  follows: 

PART  18(KAMEN0ED] 

1.  In  part  180: 

a.  Tbke  authority  citation  fat  part  180 
continues  to  read  as  follows: 

Authocttjr:  21  U.&C  94ea  and  371. 

b.  In  1 180.412(a),  by  adding  and 
alphabetically  inserting  entries  for  the 
following  raw  agricultural  commodities, 
to  read  as  follows: 

8110412   2-(HEthoxylmlno)lMrtyl>«<2- 
■uiyiuHujprapyij  e  iiyuwAfv 
cydohexan^l'One;  lolenwc— for 


available  for  enfaroement  purposes.  TIm 
method  is  listed  in  the  Pettidda 
AnafyUoal  ManuaLyol  U  (PAM  0),  as 
Method  L  There  are  comntty  no  acticas 
pending  against  the  registration  of  this 
chemical  Any  secondary  residues 
occurring  in  meat.  milk,  poultry  (fat), 
and  poultry  (meat)  resulting  from  these 
uses  will  be  covered  by  existing 
tolerances  on  these  commodities.  Hi^er 
tolerances  for  poultry  (meat  byproducts) 
and  eggs  are  being  proposed  under  PP 
8F3e40  (peas  and  beans),  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  to  cover  residues  occurring  in 
these  conunodities  resulting  bom  those 
uses. 

Based  tm  the  information  dted  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  parts  18a  185  and  188 
will  protect  the  public  health.  Therefore, 
the  tolerances  are  established  as  set 
forth  below.  -  ,  ,    ,    , 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 

publication  of  this  document  in  the  

Federal  Register,  file  written  objections  commxSttae 

with  the  Hearing  Qerk.  at  the  address  

given  above.  Such  objections  should  ..... 

specify  the  provisions  of  the  regxilation  auabeniee —  40 

deemed  objectionable  and  the  grounds  *  .  «  •  •      ' 

for  the  objections.  A  hearing  wUl  be  Ohw  kuRa OJ 

granted  if  the  objections  are  supported  *  * 

by  grounds  legaUy  sufficient  to  justify  <«•••! ; ;• ~        .    " 

the  relief  sou^t  

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 

requirements  of  section  3  of  Executive  2.  In  part  185: 

Order  12291.  a.  The  authority  citation  for  part  185 

Pursuant  to  the  requiremenU  of  the  '"r*!S1112L*°J1fi^Jl2?°*''' 

Regulatory  Rexibility  Act  (Pub.  L  »-  Authority:  U  UAC.  MB. 

354, 94  Stat  1164,  5  U.S.C  601-812),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


commodities  the  following  entries,  to 
read  as  foUowK 


List  of  Subjects  in  40  CFR  parts  180.  IBS. 
and  106 


Administrative  practice  and 
procedure.  Agricultural  commodities. 
Feed  additives.  Food  additives. 


{185.2000   [Amendedl 

b.  In  1 185.2800  2-fl- 
(Ethoxyimino)butyl]-5-[2- 
(ethyltiiio)propyl]-3-hydroxy-2- 
cycIohexeae-1-one,  by  deleting  die 
period  at  the  end  of  the  section, 
substituting  a  comma,  and  adding  the 
following  phrase:  "*  *  *  and  the 
commodity  raisins  at  1.0  part  per 
million." 

3.  In  Part  186: 

a.  The  authority  citation  for  part  188 
continues  to  read  as  follows: 

Authority:  a  U.S.C  848. 

b.  In  1 188.280a  by  adding  and 
alphabetically  inserting  in  the  list  of 


{180.2000   24  HE! 


(elliylUiiu)pfOpyll  S  liydieKy  2* 
cycloheMne'l'onat  1 


)biily(y«{2- 


Fewl 

Paitapar 
mOtan 

'  %            •            • 
ntnit  mnliiii 

•            • 

.             •             • 
Dried  oMraa  pu^.. 

«     .        •             • 
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•  • 

1J 
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[FR  Do&  89-29680  FUed  12-28-88;  8:45  amj 

40CFRPwt271 
[FRL-STOO-I] 

llaeaaehueetta:  Schedule  of 
uonipBance  ror  mooiticbiioii  ot 


AOCNCV:  Environmental  Protection 

Agency,  Region  L 

action:  Notice  of  Massachusetts' 

Compliance  Schedule  to  Adopt  Program 

Modifications. 


;  On  September  22. 1986,  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  Massachusetts  to  modify  its 
program  by  adopting  the  Federal 
program  revisions.  This  extension  is 
provided  in  accordance  with  §  271.21(g). 
As  required.  Massachusetts  previously 
received  a  good  faith  exteiuion,  has 
made  progress  towards  adopting 
Federal  changes,  and  has  submitted  a 
proposed  timetable  to  complete  the 
necessary  revisions. 


^TKM  contact: 

Stephanie  Goodwin.  Massachusetts 
RCRA  Coordinator.  EPA  Region  L  HRR- 
CAN3.  J  J'X  Federal  Building.  Boston. 
Massa  Jiusetts  02203.  (617)  573-574a 


A.BaGkpoaad 

Final  aulhofiiation  to  implement  tlte 
Federal  hazardous  waste  progrem 
widiin  tiie  Slate  to  noted  by  EPA  tf  the 
Agency  ftads  tiliat  the  State  program  (1) 
is  "eqahraknt"  to  die  Federal  prapam 

(2)  le  "coDSialenr  with  the  Federal 
program  end  other  State  progFams.  e»l 

(3)  pravidee  for  adequate  enforcement 
(Sectioa  9008(b).  42  U.8.C  e02B(b)).  EPA 
regolatiaoa  for  final  authorization 
appear  at  40  CFR  271.1—271.25.  In  order 
to  retain  audiarization.  a  State  most 
revise  ita  langram  to  adopt  now  Federel 
requirements  by  the  chister  deadlinee 
and  procedures  specified  in  40  CFR 
271.21.  See  51  FR  33712.  September  22. 
1980  for  a  complete  discnssion  of  these 
procedures  and  deadlinee. 

B.  Maseaduisetts 

Final  authorization  of  die 
Massachusetts  hazardous  waste 
program  became  effective  on  February 
7. 1965.  (See  SO  FR  3344.  dated  January 
24. 1985.)  Today  EPA  is  pnUishing  a 
compliance  schedule  for  Massachusetts 
to  obtain  aatlKNization  for  program 
revisions  for  the  foUowing  Fedwal 
program  requirements.  These 
requirements  comprise  Non-HSWA 
Cluster  ni: 

(1)  Radioactive  Mixed  Waste.  51  FR 
24504.  July  3. 1986. 

(2)  Liabilify  Coverage.  51  FR  2535a 
luly  11. 198a 

(3)  Hazardous  Waste  Tank  Systems, 

51  FR  25422..  July  14. 198& 

(4)  Correction  to  Listing  of 
Commercial  Chemical  Products  and 
Appendix  Vm  Constituents.  51  FR 
28296.  August  t,  198a 

(5)  Hazardous  Waste  Tank  Systems; 
Correction.  51  FR  2043a  August  15. 19ea 

(6)  Revised  Manual  SW-84e; 
Amended  Incorporation  by  Reference. 

52  FR  8072.  March  la  1987. 

(7)  Qosuie/Post-Closure  Care  for 
Interim  Status  Surface  Impoundments. 
52  FR  8704,  March  19. 1987. 

(8)  Definition  of  Solid  Waste; 
Technical  Corrections,  52  FR  2130a  June 
5.1987. 

(9)  Amendments  to  part  B  Information 
Requirements  for  Land  Disposal 
Facilities.  52  FR  23447,  June  22. 1987. 

It  should  be  noted  that  wddle  the 
regulations  contained  in  Non-HSWA 
Ousters  I  and  II  have  already  been 
promulgated  by  the  State,  authorliatioa 
application  componoits  have  not  been 
received.  It  is  anticipated  that  the 
•  authorization  application  siibject  to  diia 
compliance  schedule  will  cover  Non- 
HSWA  Ousters  L II  and  III  inclusivdy. 

The  State  has  agreed  to  obtain  die 
needed  prMram  revisions,  presently 
excluding  the  State  Availability  fA 


lijjutimtion  requirenieBto  wider  the 
Hazardous  and  SoM  Waste 
Amendments  nontained  fai  Noo4iSWA 
duster  1,  end  to  devekv  en 
eudioriatioa  eppUcetion  aopording  to 
dM  following  odiedale: 

(1)  Subaiittal  of  a  oooDvfete  draft 
appUcation  (indading  Memorandum  of 
Agrewnent  Pwgrem  Descr^rtion. 
regulations,  diecklists  end  the  Attorney 
General's  Statunent).  Novembn  7. 198a 

(2)  Sabaiittal  of  a  complete  final 
application.  Match  1.  loea 

Authority 

This  notice  is  issued  under  the 
authorify  of  Sections  2002(a),  300a  and 
7004(b)  of  dM  Solid  Waste  Disposal  Act. 
as  amended  by  die  RCRA  of  197a  as 
amended.  42  U.S.C  e012(a).  ee2a  and 
ee74(b). 

Dated:  Dw»Bber  U 19081 

Paul  G.  Ksongh. 

Acting  Reghmd  Adminittrator. 

[FR  Doc.  80-29977  FlUd  12-28-80: 8^(5  am] 


DEPARTyENT  OF  TRANSPORTATION 

National  Mglraray  Traffic  Safety 
Adminlatration 

49CFRPart571 

[Docket  Na  01-11:  NoOee  20] 

Fadar^  Motor  Vohida  Safely 

■  ^p*o^w we  B^n^a^^e    w^pe^w*»^  ^^^a^^y 

Sianaaraa;  Lampa,  neiiecuva  ueviceai 
and  Aaaodated  Equipment 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule;  response  to  petitions 
for  reconsideration. 

OUMMARv:  This  notice  responds  to 

petitions  for  reconsidoation  of  the  final 

rale  pnU^dwd  on  June  2a  198a 

permitting  an  additional  staadar^zed 

replaceeUe  Ught  source  known  as  Type 

HB2. 

tmcmm  OATC  January  2a  199a  The 

lens  meriting  requirements  of  S6.ll.29 

ere  further  defened  to  September  1. 

1990. 

90H  fVmXHBH  INWWMATION  CONTACT 

Jere  Medlin.  Office  of  Rulemaking. 
NHTSA  (202-886-5276). 
aumnKNTARY  nvomuTiON:  On  June 
2a  198a  NHTSA  amended  Federal 
Motor  Vehicle  Safety  Standard  No.  106 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  adopt  an 
additional  type  of  a  standardized 
replaceable  lii^t  source  to  be  used  in 
replaceable  bulk  headlamps  on  motor 
vehicles  (Notice  27, 54  FR  27362). 
Iliereafler,  on  August  2. 198a  pursuant 


BEST  COPY  AVAILABLE 


to  a  petttkn  lor  reconsideration  by 
BMW  of  Nordi  Amerke.  Ia&.  NKTSA 
paonsBas  e  Bonoe  aemymg  ne  eaecnve 
date  ef  die  lene  aiefking  reqairemeBlB  le 
lanaary  1. 190a  for  motorcyde 
headBampe  diet  hed  been  specified  la 
die  Jaaa  Bottoe  (Notice  2a  54  FR  11840). 

Pstftfons  for  reconsideration  of 
various  aspects  of  the  final  rule  were 
also  filed  by  Hella.  1C&  rHella"). 
American  Honda  Motor  Con  Inc. 
rHonda").  GTE  Sylvania  Miniature 
Lighting  ("Sylvania").  Motorcycle 
Industry  Coundl  ("MKT).  and  Koito 
Manofacturing  Co^  Ltd.  (TCoito"). 

Discossioa  of  Petitioaa 

Issue  of  Marking  of  Motorcycle 
Headlong 

As  noted  above,  on  Angost  2. 1960, 
NHTSA  amended  section  S5.1.1.20  to 
defer  the  effective  date  for  die  marking 
of  motorcycle  lenses  to  January  1. 199a 
This  section  requires  the  word 
"motorcycle"  to  be  marked  on  die 
headlamp  lens  if  die  Ught  source  is  odier 
than  one  of  Standard  No.  108's  specified 
HB  Types  (e^.  an  H-4).  In  addition  to 
BMW.  comments  were  received  fix>m 
Hella,  Honda,  MIC,  and  Koito.  Hella 
requested  an  extension  of  the  effective 
date,  citing  tooling  difficaltiee.  as  did 
Koito,  which  specifically  requested  e 
year's  grace.  In  the  alternative.  Hella 
requested  permission  to  mark  according 
to  SAE  J75a  and  Koito,  to  mark  only 
those  Bwtorcycle  headlamps  «diidi  are 
of  the  same  size  as  sealed  beam 
headlamps  types  A  through  D.  Honda 
and  MIC  also  requested  a  delayed 
effective  date,  to  the  beginning  of  the 
1901  model  year,  arguing  that  this  wee 
the  most  efficient  way  for  the  industry  to 
proceed  Both  also  asked  for  a 
clarification  that  the  requirement  did  not 
extent  to  the  marking  of  replacement 
lenses  intended  for  use  on  headlamps  on 
pre-1991  model  year  motorcycles. 

Hie  agency  wishes  to  clarify  that  the 
marking  requirement  applies  onfy  to 
lenses  manufactured  to  replace  those  oa 
headlamps  whose  lenses  were  marked 
in  accordance  widi  S5.1.1.2a  The 
requirement  will  not  api^y  retioactively 
to  any  other  motorcjrcle  headlan^is  leim. 
Although  die  primary  intent  of  die 
marldng  requirement  is  to  minimiza  die 
possibilify  diet  a  motorcycle  headlamp 
could  be  used  on  a  passenger  car  should 
it  contain  an  H-4  hght  source.  NHTSA 
notes  diat  no  "aratorcyde"  lens  maridng 
would  be  required  were  the 
manufacturer  to  install  the 
corresponding  Type  HB2  light  source 
that  oieets  the  automotive  photometries 
of  Figure  17  of  Standard  No.  loa 
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Koito't  petition  that  would  restrict 
imirV<»B  only  to  motorcycle  headlamps 
that  are  physically  interchangeable  with 
sealed  beam  headlamps  of  specified 
sizes  might  have  been  more  appropriate 
before  the  agency  amended  Standard 
No.  108  to  specify  the  integral  beam 
headlamp  system.  Replaceable  bulb  and 
integral  beam  headlamps  that  do  not 
have  standardized  dimensional 
spedficatiqns  will  be  produced.  Thus,  it 
is  important  that  motorcycle  headlamps 
that  are  not  equipped  with  HB  Type 
light  sources  be  distinguishable  from 
these  headlamps.  Retaining  marking 
requirements  unchanged  from  the  final 
rule  will  help  achieve  this  goal. 
Therefore,  Koito's  petition  is  denied. 

Anally,  the  agency  has  considered  the 
arguments  for  a  further  extension  of  the 
effective  date  of  the  lens  maridng 
requirement  In  view  of  the  necessity  to 
use  present  stock,  and  of  the  industry 
practice  in  orderly  changes  at  the 
beginning  of  model  years,  the  agency  is 
granting  the  petitions  for  a  deferred 
effedtve  date,  until  the  beginning  of  the 
next  model  year,  and  is  amending 
S5.1.1.29  to  specify  September  1, 1990  as 
the  date  on  which  the  lens  marking 
requirement  becomes  effective. 

Issue  of  Bulb  Ratings 

Koito  commented  that  the  bulb 
wattage  and  luminous  flux  values  differ 
from  the  H-4  bulb,  that  they  are 
inappropriate,  and  that  the  agency 
provided  no  explanation  for  this.  The 
agency  agrees  with  this  comment  The 
values  established  related  to  the  test 
voltage  of  13.2V  initially  proposed  for 
HB2.  rather  than  the  12.8V  which  was 
the  basis  of  the  second  proposal  The 
agency  is  correcting  S7.6(b]  to  specify 
that  the  maximum  power  of  the  HB2  on 
lower  beam  shall  be  65  watts  and  72 
watts  on  the  upper  beam.  The  luminoiu 
flux  of  HB2  shall  be  910  plus  or  minus 
10%  on  the  lower  beam,  and  1500  plus  or 
minus  10%  on  the  upper  beam. 

Issue  of  Safety  of  Bulb  Substitution 

Sylvania  petitioned  that  the  rule  be 
deferred,  pending  a  fuller  analysis  of 
safety  issues  involving  "substitution  for 
the  HB2  of  high-wattage  H4  motorcycle 
and  off-road  vehicle  headlamp  bulbs  not 
sanctioned  for  highway  use."  The  crux 
of  petitioner's  argument  is  that  the 
agency  originally  proposed  to 
differentiate  the  base  of  the  HB2  from 
that  of  the  H-4,  so  as  to  reduce  the  risk 
of  illegal  substitution  of  the  H-4  with  its 
hi^  glare  potential.  It  argues  that  the 
abandonment  of  that  proposal  merits 
reconsideration  in  the  public  interest 


and.  in  essence,  that  the  agency  return 
to  its  former  position. 

In  response  to  this  petition. 
Volkswagen  of  America,  though  not  a 
petitioner  for  reconsideration,  filed  a 
rebuttal  which  sUted  that  the  HB2  Ught 
source  uses  a  base  similar  to  the 
European  P43t  base,  while  the  high 
wattage  or  rally  bulb  that  is  similar  in 
design  to  the  H-4  that  will  be  supplied 
by  major  manufacturers  of  the  H-4  to  the 
US  market  is  designed  with  the  PU43t 
base.  Because  of  a  projection  in  the 
PU43t  base,  it  cannot  be  installed  in 
lamps  designed  to  use  bulbs  with  the 
P43t  base.  Two  major  suppliers  of  the  H- 
4  to  the  American  market  had 
previously  confirmed  to  NHTSA  that, 
notwithstanding  the  lack  of  a 
requirement  for  bulb  differentiatioa 
they  will  supply  high  wattage  or  rally  H- 
4  type  bulbs  with  bases  that  are 
designed  not  to  fit  headlamps  that 
accept  the  HB2.  The  agency  believes 
that  this  undertaking  by  bidb 
manufacturers  is  sufficient  to  address 
the  concern  of  Sylvania,  and  denies  its 
petition. 

Effective  Data 

This  rule  becomes  effective  January 
26. 1990,  with  certain  marking 
requirements  deferred  from  January  1, 
1990,  to  September  1. 1990.  Since  the 
amendment  does  not  impose  any  new 
requirements  but  relieves  a  restriction, 
and  provides  clarifications,  the  agency 
finds  for  good  cause  shown  that  an 
effective  date  earlier  than  180  days  is  in 
the  public  interest 

Impacts 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  Readers  are  referred  to  the 
regulatory  evaluation  of  the  wiginal 
final  rule  for  a  discussion  of  costs  and 
impacts.  The  impacts  of  the  changes 
made  by  this  rule  are  so  minimal  that 
the  conclusions  about  costs  and  other 
impacts  in  that  evaluation  remain  valid. 
The  further  postponement  of  the 
effective  date  for  the  lens  marking 
requirements  to  accord  with  the 
beginning  of  a  new  model  year  will 
reduce  the  economic  impact  upon 
manufacturers  of  certain  types  of 
motorcycle  headlamps  who,  absent  such 
amendment  would  have  had  to  institute 
such  a  change  in  the  middle  of  a  model 
year. 


NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act  The  minor  amendments  of 
the  rule  will  have  no  effect  upon  the 
human  environment 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibilify  Act  I  certify  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  initial  regulatory  flexibilify  analysis 
has  been  prepared.  Manufacturers  of 
motor  vehicles  and  motor  vehicle 
headlamps,  those  affected  by  the  rule, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibilify  Act  Finally,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
and  headlamps  will  be  minimally 
impacted. 

FinaUy,  the  agency  has  considered 
this  rule  as  it  relates  to  Executive  Order 
12612  "Federalism."  The  rule  wrill 
preempt  any  State  law  that  differs  from 
the  rule,  but  will  not  preempt  any  State 
law  that  is  identical  to  the  rule, 
according  to  the  express  preemption 
provision  of  15  U.S.C.  1392(d). 

List  of  subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safefy.  Motor 
vehicles 

PART  571-{  AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  571.108  Motor  Vehicle  Safety 
Standard  No.  108  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  is 
amended  as  follows: 

1.  The  authorify  citation  continues  to 
read: 

AndMrity:  IS  U.S.C  1392, 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.5a 

§571.10    [AmwMlwl] 

2.  In  section  S5.1.1.29,  the  date 
"January  1, 1990"  is  revised  to  read 
"September  1, 1990". 

3.  In  section  S7.6(b),  the  numbers  "66". 
•75".  "1000",  and  "1650"  are  removed 
and  the  numbers  "65'.  "72".  "910".  and 
"1500".  respectively,  are  inserted  in  their 
place. 

4.  In  section  S7.6(f),  the  phrase  'Type 
HBl  and  HB4"  is  revised  to  read  "Types 
HBl,HB2.andHB4". 

Issued  on  December  20, 1980. 
|slbqrK.MiDsr. 
Deputy  Administrator. 
[FR  Doc.  80-29906  FUed  12-28-80;  8:4S  amj 
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12  CFR  Pm«b  7  «id  23 
[Doefcalllo.a»-ie] 

Lms8  Financing  Transactions 

AOENCv:  OflBce  of  the  Con^ttroller  of  die 

Cotrency.  Tnasury. 

ACTKM:  Notfca  of  proposed  rulemaldog. 


;  The  Office  of  the  Comptroller 
of  the  Currency  (the  "OCC")  ia 
publishing  for  comment  a  new 
regulation  on  the  lease  financing 
transactions  of  national  banks.  This 
action  is  prompted  by  an  amendment  to 
Revised  Statate  5136  (12  U.S.C  24)  by 
section  106  of  the  Competitive  Equalify 
Banking  Act  ("CEBA").  Pub.  L 100-66. 
101  Stat  579  (Angoat  la  1967).  Hie 
proposed  regulation  is  designed  to 
balance  a  national  bank's  interest  in 
exercising  its  statutory  authorify  with 
the  national  interest  in  a  safe  and  sound 
national  banking  system.  The  regulation 
will  provide  uniform  and  publicly 
available  answers  to  some  commonly 
asked  questions  which  the  OCC  has 
received  on  lease  financing  transactions. 

The  OCC  is  also  proposing  to  re4ssae 
its  current  Interpretive  Ruling  on  lease 
financing  transactions,  presentfy 
codified  at  12  CFR  7.340a  as  a  subpart 
of  this  new  regulation.  The  OCC  had 
issued  this  Interpretive  Ruling  eariier. 
recognizing  that,  incidental  to  Uie 
authorify  to  make  locma.  national  banks 
were  alao  anthorized  to  enter  into  lease 
financing  transactions.  See  44  FR  22393 
(April  13. 1979).  Re-issuta«  the 
Interpretive  Ruling  as  part  of  this 
proposed  regulation  will  conscdidate  the 
OCCs  rabatantive  lease  financing 
regulations  and  clarify  die  two  types  tA 
lease  fjnandng  aathorify  availabte  to 
natioaal  banks. 

ha  order  to  achieve  thia  oonaoUdation. 
the  OOC  is  propoaiog  a  regulatioa  in 
diree  ndiperta.  Subpart  A  appliaa  to  all 
lease  finandng  tranaacttooa.  whether 


entered  into  under  the  authorify  of  12 
U.S.C  24(7),  as  incidental  to  banking,  or 
under  die  specific  authorify  of  section 
106  of  CEBA.  Subpart  B  addresses 
additiraal  requirtttnents  applicable  onfy 
to  leaaa  finandng  transactions  entered 
into  under  section  106  of  CEBA.  S(d>part 
C  brings  the  OCCs  Interpretive  RuUng 
into  this  proposed  regulation,  uul 
addresses  additional  requirements 
applicable  only  to  lease  filuiiwtnfl 
transactions  entered  into  nnderme 
general  auUiorify  of  12  U.S.C  24(7). 

To  bring  the  proviaiona  of  Intoprethre 
Ruling  7  J400  within  the  frameworii  of 
this  proposed  regulation,  the  OCC  is 
markedly  reorganizing  it  However,  the 
OCC  is  proposing  only  two  substantive 
changes  to  the  Intopretive  RuBng;  fint, 
to  address  the  re-leasing  of  properfy 
acquired  for  lease  finanring 
transactions:  and  second.  & 
applicabilify  of  12  U.S.C  S71c-1  to  lease 
financing  transactions.  Each  of  these 
changes  is  affected  tfirougb  die 
generally  applicable  protons  of 
subpart  A. 

DATE  Comments  moat  be  received  by 
February  28, 1990. 
addresses:  Comments  shoold  be 
directed  to:  Docket  Na  89-16, 
Communications  Divisicm,  Rfih  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  400  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20219;  Attn:  Jackie 
England.  Comments  will  be  available  for 
public  inspection  and  photoo^rying  at 
the  same  location. 

FOR  FURTHER  MFORMATION  CONTACT: 
Noel  A.  Cain,  Multinational  and 
Regional  Bank  Analysis  (202)  447-1747; 
William  C  Kerr.  National  Bank 
Examiner.  Supervision  Policy/Research 
Division  (202)  447-1164;  Richard  Shade 
Bank  Accounting  (202)  447-0471;  or  EUen 
C  Stair,  Attorney.  Legal  Adviaoity 
Services  Divisicm  (202)  447-1883. 
SUPPLEMENTARY  MFORMATHMe 

Background  and  Analysis 

Section  108  of  CEBA.  PnbUcLaw  100- 
86. 101  Stat  579  (Auguat  la  1987), 
expanded  the  activities  eiqiressfy 
authorized  to  national  banks  by  adding 
die  following  paragraph  to  12  U3.C  24: 
"Tmth:  To  invest  hi  tangible  personal 
properfy.  Including,  without  limltatioii, 
vehides,  mannhctured  homes. 
BacUnery.  equipment  or  fumitive,  fior 
lease  fhianring  transacttooa  on  a  net 
leaae  baaia.  bi^  such  investBBent  may 
not  exceed  10  percent  of  the  asaeta  of 


die  association."  The  OCC  believea  that 
section  106  ui  CEBA  grants  new  leasing 
authorify  to  national  banks,  sqierate 
and  distinct  frran  that  which  Um  OCC 
had  prevlousfy  Interpreted  aa  existing 
wtdiln  12  U.S.C  24(7).  See  12  CFR 
7.3400;  see  alao  H.  Rep.  Na  261, 100th 
Cong.,  1st  Seaa.  140  (1967).  Specifically, 
dia  ConferenGe  Report  for  CEBA  sUtes 
that  "Sectton  106  provides  leasing 
authorify  in  addition  to  that  already 
poaaesaad  by  national  banks,  and  would 
not  limit  the  existing  authorify  of 
national  banks  to  engage  in  leasing 
tranaactiops  that  are  tlui  functional 
equivalent  of  loans  and  satij^  the 
reaidnal  value  and  other  limitationa  in 
the  CoBiptroller's  regulations."  kL 

In  additiOT  to  statiiag  diat  die 
aathorify  conferred  in  section  106  is  not 
merely  a  codification  of  existing 
asdiorify,  the  Conference  Report 
providea  a  partial  description  of  the 
leaae  financing  transactions  envisioned 
by  section  lOa  See  R  Rep.  Na  261  at 
1401  Tile  new  authorify  "would  permit 
national  banlu  to  enter  into  sudi 
transactions  on  a  'net'  lease  basis,  as 

defined  in  die  regulations  of  the 

ComptroDer  of  the  Currency  (12  CFR 
7.3400)  op  to  ten  percent  of  the  bank'a 
assets."  U.  The  Conference  Report 
continues  dut  "Section  108  is  not 
intended  to  allow  national  banks  to 
engage  in  the  daily  or  short-term 
equipment  or  automobile  rental 
business."  Id. 

In  contrast  to  the  Conference  Report, 
section  108  itself  places  few  statutory 
restrictions  or  limitations  on  the  new 
atnhorify  it  confers.  Section  106  is  also 
self-executing,  requiring  no  regulation  to 
implement  the  authorify  conferred  by 
the  section.  Although  the  OCC 
recognizes  that  section  108  was  intended 
to  liberalize  a  national  bank's  authorify 
to  engage  in  lease  financing 
transactions,  the  OCC  also  considen 
that  some  guidelines,  designed  to 
balance  a  national  bank's  interest  in 
exercising  its  statuttHy  authorify  with 
the  national  interest  in  maintaining  a 
safe  and  sound  national  banking  system, 
may  be  helpful  to  the  banking 
commonify.  Aa  a  result,  the  OCC  haa 
dedded  to  iaana  a  regulatioa  on  leaae 
financing  transactions  under  the 
authorify  of  aection  106. 

This  regulation  will  aid  the  banking 
conmuinify  in  determining  the  prudential 
limits  wUdi  die  OCC  feela  are 
appropriat*  for  tUa  activify.  and  will 
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provide  uniform  and  publicly  available 
answers  to  many  of  the  questions  which 
the  OCC  has  received  on  section  lOB's 
lease  financing  authority. 

In  conjunction  with  the  decision  to 
issue  a  regulation  on  lease  financing 
transactions  imder  section  108,  the  OCC 
has  also  reviewed  its  previously  issued 
Interpretive  Ruling  on  lease  financing, 
presently  codified  at  12  CFR  7.3400 
("Interpretive  Ruling  7.3400").  See  12 
CFR  7.3400:  see  also  44  FR  22,388  (1979). 
The  OCC  first  considered  whether  there 
was  any  practical  need  to  retain  the 
provisions  of  Interpretive  Ruling  7.3400, 
or  whether  its  interpretation  of  a 
national  bank's  general  authority  to 
enter  into  lease  financing  transactions 
had  been  overtaken  by  the  specific 
authority  provided  by  section  108. 

The  present  version  of  Interpretive 
Ruling  7.3400  was  issued  by  the  OCC  in 
response  to  M  &  M  Leasing  Corporation 
V.  Seattle  First  National  Bank,  563  F.2d 
1377  {9lh  Cir.  1977),  cert  denied,  436  U.S. 
956  (1978)  ("M  &  M  Leasing").  In  M  &  M 
Leasing,  the  Ninth  Circuit  Court  of 
Appeals  affirmed  an  OCC  interpretation 
that  12  U.S.C.  24(7)  authorized  a 
national  bank  to  become  the  owner  and 
lessor  of  personal  property  as  an 
"incidental  power  •  •  •  necessary  to 
carry  on  the  business  of  banking."  Id.; 
see  also  12  U.S.C.  24(7).  M  &  M  Leasing 
held,  however,  that  such  lease 
transactions  were  authorized  only 
"when,  in  the  light  of  all  relevant 
dromistances,  the  transactions 
constitute  the  loan  of  money  secured  by 
the  properties  leased."  563  F.2d  at  1380. 

Interpretive  Ruling  7.3400  allows  a 
national  bank  to  make  "net,  full-payout" 
leases  of  personal  property.  These 
leases  meet  the  functional  equivalency 
standard  articulated  by  M  &  M  Leasing 
in  that  (1)  a  national  bank  is  generally 
prohibited  from  undertaking 
responsibilities  to  service  or  maintain 
the  leased  property,  and  (2)  a  national 
bank  must  expect  to  recover  75  percent 
of  its  cost  of  the  property,  plus  the  cost 
of  financing  the  property,  from  rentals 
and  estimated  tax  benefits.  This  latter 
requirement  effectively  ensures  that,  in 
making  a  lease  under  the  authority  of 
Interpretive  Ruling  7.3400,  a  national 
bank  is  looking  more  to  the 
creditworthiness  of  the  lessee  than  to 
the  residual  market  value  of  the 
property  leased  in  order  to  recover  its 
full  investment  in  the  teased  property. 
After  reviewing  Interpretive  Ruling 
7.3400.  the  OCC  determined  that  it  does 
provide  national  banks  a  distinct 
authority  to  engage  in  lease  financing 
transactions  whidi  has  not  been 
overtaken  by  section  108.  Specifically, 
Interpretive  Ruling  7.3400  provides 
broader  authority  than  that  provided  by 


section  108  in  at  least  two  areas.  First. 
Interpretive  Ruling  7.3400  does  not 
restrict  a  national  bank  to  the 
acquisition,  for  the  purpose  of  lease 
financing  transactions,  of  tangible 
personal  property.  Second,  Interpretive 
Ruling  7.3400  does  not  impose  an 
aggregate  limitation  on  the  volume  of  a 
national  bank's  lease  financing 
transactions.  As  Interpretive  Ruling 
7.3400  is  broader  than  section  108  in 
these  two  areas,  the  OCC  has  decided  to 
retain  its  interpretation  of  a  national 
bank's  general  authority  to  engage  in 
lease  financing  transactions. 

The  OCC  next  considered  whether  it 
was  constructive  to  have  both  an 
interpretive  ruling  and  a  regulation 
addressing  lease  financing  transactions; 
in  this  regard,  the  OCC  has  decided  that 
it  is  most  beneficial  to  address  a 
national  bank's  authority  to  enter  into 
lease  financing  transactions  in  one 
place.  Thus,  the  OCC  is  proposing  to 
move  Interpretive  Ruling  7.3400  into 
part  23. 

Although  Interpretive  Ruling  7.3400 
has  been  substantially  reorganized  to  fit 
within  the  framework  of  proposed  ptui 
23,  the  OCC  is  proposing  only  two 
substantive  changes  to  its  interpretation. 
For  the  first  time,  the  OCC  addresses  the 
re-leasing  of  personal  property  acquired 
pursuant  to  a  lease  financing  transaction 
entered  into  imder  the  general  authority 
of  12  U.S.C.  24(7)  by  regulation. 
Additionally,  the  proposed  rule  makes 
the  requirements  of  12  U.S.C  371o-l, 
added  to  the  Federal  Reserve  Act  as 
part  of  CEBA,  applicable  to  lease 
financing  transactions  between  national 
banks  and  their  affiliates. 

To  achieve  the  consolidation 
intended,  the  OCC  is  proposing  a  three 
part  rule.  Subpart  A  applies  to  all  lease 
financing  transactions,  whether  entered 
into  under  the  general  authority  of  12 
U.S.C.  24(7)  or  the  specific  authority  of 
Section  108  of  CEBA.  This  subpart  (1) 
notes  that  there  are  two  lines  of 
authority,  each  with  distinct 
requirements,  under  which  a  national 
bank  may  enter  into  lease  financing 
transactions;  (2)  defines  "net  lease 
basis,"  a  term  made  applicable  to  all 
lease  financing  transactions,  whether 
entered  into  under  12  U.S.C.  24  (7)  or 
(10);  (3)  addresses  a  national  bank's 
acquisition  and  retention  of  personal 
property,  for  the  purposes  of  lease 
financing  transactions;  (4)  requires  the 
segregation  of  a  bank's  records  on  its 
lease  financing  transactions;  (5) 
discusses  the  appUcability  of  statutory 
lending  limits  and  affiliate  restrictions  to 
lease  financing  transactions;  and  (6) 
addresses  the  Consiuner  Leasing  Act  of 
1976. 


Subpart  B  addresses  additional 
requirements  applicable  only  to  lease 
financing  transactions  entered  into 
under  section  108  of  CEBA.  Specifically, 
this  subpart  (1)  restates  the  authority 
conferred  by  section  108  of  CEBA;  (2) 
proposes  a  Tninimiim  lease  term;  and  (3) 
establishes^  transition  rule  to 
accommodate  lease  financing 
transactions  entered  into  prior  to  the 
effective  date  of  a  final  regulation. 

Subpart  C  addresses  additional 
requirements  applicable  only  to  lease 
financing  transactions  entered  into 
under  the  general  authority  of  12  U.S.C 
24(7).  This  subpart  brings  the  OCCs 
previously  issued  Interpretive  Ruling 
7.3400  into  proposed  part  23,  and  XI) 
states  the  authority  to  enter  into  lease 
financing  transactions  generally 
conferred  by  12  U.S.C.  24(7);  (2)  restates 
the  maximum  estimated  residual  value 
applicable  to  leases  which  are  the 
functional  equivalent  of  loans;  and  (3) 
carries  into  part  23  the  transition  rule 
established  by  Interpretive  Rule  7.3400. 

The  major  points  of  each  subpart  of 
three's  proposed  lease  financing 
regpilation  are  discussed  in  the  section- 
bv^bection  analysis. 

Discussion 

Subpart  A:  General  Provisions 

As  noted  above,  the  requirements  of 
subpart  A  will  apply  to  all  lease 
financing  transactions,  whether  entered 
into  under  authority  of  12  U.S.C  24(7)  or 
section  108  of  CEBA.  Subpart  A  contains 
the  following  sections: 

23.1    Authority. 

23.3  "Net  Lease  Basis". 

23  J    Investment  in  Personal  Property. 

23.4  Segregation  of  Records. 

23.5  Application  of  Landing  Limits: 
Restrictions  on  Transactions  with 
Affiiliates. 

23.6  Consumer  Leasing  Act  of  1976. 

Section  23.1:  Authority 

Subsection  (a)  of  proposed  §  23.1 
notes  that  there  are  two  distinct  lines  of 
authority  under  which  a  national  bank 
may  enter  into  lease  financing 
transactions,  i.e.,  either  under  the 
specific  authority  of  section  108  of 
CEBA,  at  12  U.S.C  24(10),  or  under  the 
general  authority  of  12  U.S.C.  24(7).  This 
subsection  states  that  in  order  to  enter 
into  a  lease  financing  transaction  under 
the  authority  of  section  108,  a  national 
bank  must  comply  with  the 
requirements  of  subparts  A  and  B.  For 
ease  of  reference,  these  lease  financing 
transactions  an  called  "CEBA  Leases." 
In  order  to  enter  into  a  lease  financing 
transaction  under  the  authority  of  12 
U.S.C  24(7),  a  national  bank  must 


comply  with  the  requirements  of 
subparts  A  and  C 

Subsection  (b)  of  proposed  {  23.1 
requires  that  a  national  bank/lessor 
must  expect  to  realize  a  return  of  its  full 
investment  in  the  leased  property,  plus 
the  estimated  cost  of  finandng  the 
property  on  entering  into  any  lease 
financing  transaction,  whether  under  the 
general  authority  of  12  U.S.C.  24(7)  or 
the  specific  authority  of  12  U.S.C.  24(10). 
The  bank's  return  on  its  investment  may 
be  realized  through  rentals,  estimated 
tax  benefits,  and  the  estimated  residual 
value  of  leased  property  at  the  end  of 
the  lease  term.  The  estimate  by  the 
lessor  of  the  total  cost  of  financing  the 
property  over  the  term  of  the  lease 
should  reflect,  among  other  factors,  the 
term  of  the  lease,  the  types  of  financing 
available  to  the  lessor,  the  credit  rating 
of  the  lessor  and/or  the  lessee  (if  a 
factor  in  die  financing)  and  prevailing 
rates  in  the  money  and  capital  markets. 
Where  the  calculation  of  the  cost  of 
financing  according  'o  this  formula  is 
not  reasonably  determinable,  a  lease 
may  be  considered  to  have  met  the  test 
for  recovering  the  cost  of  financing  if  the 
bank's  yield  from  the  lease  is  equivalent 
to  what  the  yield  would  be  on  a  loan 
having  similar  terms  and  conditions. 

Subsection  (b)  is  proposed  as  a  matter 
of  prudential  guidance,  and  reflects  a 
similar  requirement  which  the  OCC  had 
already  made  applicable  to  leases 
entered  into  under  Interpretive  Ruling 
7.3400.  See  12  CFR  7.3400(b)(2).  Although 
proposed  subsection  (b)  extends  this 
requirement  to  CEBA  Leases,  it  is  not 
intended  to  make  lease  financing 
transactlpns  entered  into  under  section 
108  of  CB3A  the  equivalent  of  a  "full- 
payout  lease"  under  Interpretive  Ruling 
7.3400.  Section  108  of  CEBA  does  not 
require  that  leases  entered  into  under  its 
authority  be  "full-payout"  leases. 
Whether  a  lease  is  a  "full-payout"  lease 
is  determined  with  regard  to  the 
maximum  allowable  estimated  residual 
value  of  the  leased  property,  which  is 
addressed  below  at  proposed  i  23.11. 

Section  23.2:  "Net  Lease  Basis  " 

Section  23.2  defines  the  term  "net 
lease  basis."  This  definition  of  "net 
lease  basis"  is  applicable  to  all  lease 
financing  transactions,  whether  entered 
into  under  the  general  authority  of  12 
U.S.C  2A{7)  or  the  specific  authority  of 
section  108.  Generally,  a  "net  lease"  is 
one  in  which  a  national  bank  does  not 
agree  to  provide  for  the  servicing  of  the 
leased  personal  property,  including  any 
required  licenses  or  registration, 
insiu-ance,  repair  or  maintenance  woric 
and  will  not  provide  or  be  obligated  to 
provide  for  substitute  property  when 
leased  property  is  being  serviced.  See  12 


CFR  7.3400(b).  When  developed  for 
Interpretive  Ruling  7.3400.  this  definition 
was  perceived  to  be  consistent  with  the 
M  ft  M  Leasing  requirement  that  leases 
entered  into  under  the  authority  of  12 
U.S.C  24(7)  be  the  functional  equivalent 
of  loans. 

In  specifically  authorizing  lease 
financing  transactions  to  national 
banks,  section  108  also  uses  the  term 
"net  lease."  As  suggested  by  the 
language  of  section  108,  and  by  the 
accompanying  Conference  Report  the 
proposed  regulation  adopts  the 
definition  of  "net  lease"  previously 
stated  at  12  CFR  7.3400(b)(1),  making 
this  term  equally  applicable  to  lease 
financing  transactions  which  are 
specificdly  authorized  by  section  108. 
As  a  result,  subsection  (a)  of  the 
proposed  §  23.2  states  that  a  national 
baak/lessoT  will  not  provide  or  be 
obligated  to  provide  for  servicing,  repair 
or  maintenance  of  the  leased  property 
during  the  term  of  the  lease.  A  national 
bank/lessor  may  not  be  obligated  to 
provide  a  lessee  with  a  substitute  for 
leased  property  while  it  is  being 
serviced  or  repaired,  or  with  additional 
parts  or  accessories  for  the  leased 
property,  unless  tmder  a  separate  lease 
which  also  meets  the  conditions  of  this 
proposed  regulation.  A  national  bank/ 
lessor  may  not  be  obligated  for  the 
purchase  of  insurance  for  the  lessee, 
except  where  the  lessee  has  failed  its 
obligation  imder  the  lease  contract  to 
purchase  or  maintain  required 
insurance.  Finally,  a  national  bank/ 
lessor  may  not  be  obligated  to  renew 
any  license  or  regisfration  for  the  leased 
property. 

Although  subsection  (a)  23.2  generally 
prohibits  a  national  bank/lessor  from 
undertaking  any  servicing 
responsibilities  for  leased  peraonal 
property,  it  does  recognize  that  some 
circumstances  may  warrant  the  bank's 
undertaking  some  additional 
responsibilities  in  order  to  protect  its 
interest  in  the  property.  Therefore, 
subsection  (b)  would  allow  a  national 
bank/lessor  to  take  on  responsibilities 
otherwise  prohibited  by  subsection  (a), 
where  the  bank  believes  in  good  faith 
that  an  imexpected  change  in  conditions 
has  occurred  which  increases  the  bank's 
exposure  to  loss  on  the  lease.  Likewise, 
subsection  (c)  of  proposed  S  23.2  makes 
it  clear  that  a  national  bank/lessor  may 
include  in  the  lease  or  in  a  separate 
agreement  with  the  lessee  provisions 
designed  to  protect  the  bank's  financial 
position  in  the  event  of  such  an 
unexpected  change  in  conditions.  The 
OCC  requests  comments  on  whether 
subsections  (b)  and  (c)  provide  a 
naticmal  bank/lessor  sufficient 


flexibility  to  address  a  deteriorating 
lease  flMwring  transaction. 

Notwithstanding  the  incoporation  of 
Interpretive  Ruling  7.3400's  definitioD  of 
a  "net  lease"  in  this  proposed  rule,  the 
OCC  is  requesting  comments  on  that 
definition  as  a  whole.  Specifically, 
having  reviewed  the  definiti<m  of  a  "net 
lease,"  the  OCC  has  some  concern  that 
it  may  place  unnecessary  restrictions  on 
nati(mal  banks,  and  may  foreclose  some 
activities  tibuit  are  appropriately 
incidental  to  lease  financing 
transactions.  T^us,  the  OCC  is 
requesting  comments  on  whether  the 
definition  of  a  "net  lease"  should  be 
rewritten,  to  allow  a  bank  to  engage  in 
various  marketing,  finder,  or  other 
activities,  including  insurance-related 
activities,  that  are  similar  to  those  which 
have  been  or  may  be  determined  to  be 
incidental  to  the  business  of  banking. 

Section  23.3:  Investment  in  Personal 
Property 

Proposed  {  23.3  addresses  a  national 
bank's  acquisition  and  retention  of 
personal  property,  for  the  purpose  of 
entering  into  lease  financing 
transactions.  This  proposed  section 
considers  personal  property  generally, 
whether  tangible  or  intangible.  National 
bank/lessora  should  note,  however,  that 
the  lease  financing  authority  conferred 
by  section  108  of  CEBA  applies  only  to 
tangible  personal  property.  That 
limitation  on  CEBA  Leases  is 
specifically  noted  at  proposed  §  23.7, 
discussed  below. 

Subsection  (a)  of  proposed  |  23.3 
requires  that  a  national  bank  acquire 
specific  property  to  be  leased  only  after 
the  bank  has  entered  into  a  legally 
binding  commitment  to  lease  the 
property  on  terms  which  comply  with 
the  proposed  regulation.  This  subsection 
is  intended  to  prevent  a  national  bank 
bom  making  speculative  acquisitions  of 
personal  property,  in  the  hope  of 
subsequently  leasing  that  property. 

Subsection  (b)  of  proposed  S  23.3 
generally  addresses  property  which  may 
be  returned  to  a  national  bank/lessor  by 
a  lessee,  whether  at  the  expiration  of  a 
lease  term  or  on  default  of  the  lessee. 
According  to  this  subsection,  a  national 
bank  must  either  sell  the  property,  or  re- 
lease it  to  another  lessee  in 
conformance  with  the  requirements  of 
proposed  Subpart  A  and  either  subpart 
B  or  C  within  one  year  of  its  return  to 
the  bank.  A  national  bank/lessw  may 
retain  property  for  longer  than  one  year 
if  it  can  establish  that  exceptional 
circumstances  exist  and  an  extended 
retention  period  is  approved  by  the 
OCC  Subsection  (b)  specifically  states 
that  property  which  is  to  be  re-leased 
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must  be  marked  to  the  knver  of  current 
fair  market  value  or  book  value  for  the 
purpose  of  determining  the  maximum 


which  a  national  bank  normally 
mafaitains  be  segregated. 


all  personal  property  leased  to  any 
lessee.  The  aggregate  book  value  of  a 
leased  asset  must  approximate  the 
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A 


OCC  intends  tiiat  the  10  percent  volume 
limitation  be  applied  to  ttie  aggregate 
book  value  of  all  tangible  personal 


residual  value  of  70  percent  on  tangible 
perscoal  property  leased  under  the 
authority  of  section  108  of  CEBA.  a  bank 


ttie  appropriate  level  of  dependence  to 
be  placed  on  residual  value  of  property 
leased  in  any  given  transaction. 
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mustiM  iDtifked  to  the  lower  of  ciurmt 
fair  market  value  or  book  value  for  the 
porpose  of  determining  the  maximnm 
Mtimated  residual  value. 

Notwithatanding  the  requirements  of 
proposed  subsection  (b),  the  CX^C  also 
recognixes  that  a  short  tenn  lease,  i.e.,  a 
bridge  or  Interim  lease,  may  be 
appropriate  in  some  dramutances.  For 
example,  a  short  term  bridge  or  interim 
lease  may  be  appropriate  at  the  end  of  a 
conforming  lease,  where  the  lessee 
needs  additional  time  to  arrange  long 
term  financing  for  its  ultimate  purchase 
of  the  property.  Subsection  (c)  of  the 
proposed  §  23.3  authorizes  a  national 
bank/lessor  to  enter  into  an  occasional 
short  term  lease  financing  transaction, 
but  only  at  the  conclusion  of  a  lease 
which  originally  conformed  with  the 
requirements  of  subpart  A  and  either 
subpart  B  or  C  or  which  would  have 
conformed  with  those  provisions  except 
for  a  default  by  the  lessee.  In  this 
instance,  the  lease  need  only  comply 
with  the  requirements  of  subpart  A;  the 
lease  will  not  be  subject  to  the  more 
specific  requirements  of  subpart  B  or  C 
lliis  provision  is  intended  to  facilitate 
longer  term  transactions  while 
maintaining  cash  flow  from  the  asset  It 
is  not  intended  to  encourage  such  short 
term  leases. 

As  Interpretive  Ruling  7.3400  did  not 
address  re-leasing  property  returned  to 
the  bank,  whether  at  the  expiration  of  a 
lease  or  on  the  lessee's  default  the 
application  of  subsection  (b)  of 
proposed  9  23.3  to  lease  financing 
transactions  entered  into  under  the 
general  authority  of  12  U.S.C.  24(7)  is 
one  of  two  substantive  changes  to  the 
OCCs  treatment  of  such  leases.  At  the 
specific  request  of  individual  national 
banks,  the  OCC  has  previously  allowed 
a  short  term  interim  or  bridge  lease  at 
tiie  conclusion  of  a  lease  financing 
transaction  pursuant  to  Interpretive 
Ruling  7.3400. 

Section  23.4:  Segregation  of  Records 

Proposed  1 23.4  recognizes  that  a 
national  bank  may  enter  into  some 
CEBA  Leases,  complying  with  subparts 
A  and  B  of  this  proposed  regulation,  and 
may  also  enter  into  some  leases  under 
the  authority  of  12  U.S.C  24(7), 
complying  with  subparts  A  and  C  of 
proposed  part  23.  For  ease  of 
monitoring.  {  23.4  requires  that  where  a 
national  bank  enters  into  both  types  of 
lease  financing  transactions,  the  records 
which  it  maintains  on  its  CEBA  Leases 
must  be  specifically  identified  bom 
those  maintained  oo  its  leases  under  the 
authority  of  12  U.S.C  24(7).  Section  2M 
does  not  impose  a  new  reoord-keepJaf 
requirement  on  national  banks,  but 
merely  requires  that  the  leasing  records 


which  a  national  bcuik  normally 
maintains  be  segregated. 

Section  23  J:  Application  of  Lending 
Limits;  Reatrictions  on  Transactions 
with  Affiliates 

Proposed  1 23.5  provides  that  lease 
financing  transactions,  whether  entered 
into  under  section  108  of  CEBA  or  12 
U.S.C.  24(7),  are  subject  to  the  per 
borrower,  or  in  this  case,  per  lessee, 
limitations  under  12  U.S.C  84. 
Additionally,  the  restrictions  on 
transactions  with  affiliates  stated  at  12 
U.S.C  371c  and  371  c-1  are  made 
applicable  to  lease  financing 
transactions. 

Consistent  with  the  interpretation  that 
12  U.S.C.  24(7)  allows  a  national  bank  to 
enter  into  lease  financing  transactions 
which  are  the  functional  equivalent  of 
loans.  Interpretive  Ruling  7.3400 
required  that  the  limitations  on  loans 
and  extensions  of  credit  prescribed  by 
12  U.S.C.  84  be  applied  to  any  lessee. 
See  12  CFR  7.3400(g).  Paragraph  (g)  also 
imposed  the  restrictions  on  transactions 
with  aviates,  at  12  U.S.C  371c  on 
lease  financing  transactions.  Although 
the  OCC  recognizes  that  lease  financing 
transactions  entered  into  under  the 
statutory  authority  of  Section  108  need 
not  be  justified  as  the  functional 
equivalent  of  loans,  the  OCC 
nonetheless  believes  that  the  limitations 
provided  by  12  U.S.C.  84  should  apply, 
in  order  to  limit  the  bank's  risk  of 
exposure  to  any  one  or  a  few  lessees, 
and  to  encourage  a  diversity  of  lessees 
in  a  bank's  portfolio.  The  restrictions  on 
transactions  between  affiliates  provided 
at  12  U.S.C.  371c  and  3710-1  will  protect 
a  national  bank /lessor  fi^m  potential 
abuses  by  an  affiliated  lessee. 

In  applying  the  restrictions  at  12 
U.S.C.  371C-1  to  lease  financing 
transactions  entered  into  under  the 
general  authority  of  12  U.S.C.  24(7). 
proposed  S  23.5  makes  the  second 
substantive  change  to  Interpretive 
Ruling  7  J400.  Section  371o-l  was  added 
to  title  12  of  the  United  States  Code  by 
CEBA.  and  generally  requires  that 
transactions  between  a  member  bank  or 
its  subsidiary,  and  any  affiliate  of  the 
member  bank,  be  "on  terms  and  under 
tircumstanoes,  including  credit 
standards,  that  are  substantially  the 
same,  or  st  least  as  favorable  to  such 
bank  or  its  subsidiary,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  or  involving  other 
nonaffihated  companies."  See  Pub.  L 
100-88,  tiUe  I  1 102(8).  101  Stat  564. 

The  OCC  intends  that  the  percentage 
limitatioBS  on  loans  and  extensions  of 
credit  at  12  U.S.C  84,  and  on  "covered 
transactions."  at  12  U.S.C  371c,  be 
applied  to  the  aggregate  book  value  of 


all  personal  property  leased  to  any 
lessee.  The  aggregate  book  value  of  a 
leased  asset  must  approximate  the 
lower  of  current  market  value  or  book 
value  of  the  property  at  all  times. 

Nonrecourse  debt  may  be  subtracted 
from  this  value  to  determine  the  lessee's 
appropriate  lending  limit  position. 

Section  23.0:  Consumer  Leasing  Act  of 
2978 

Section  23.6  of  the  proposed 
regulation  provides  that  nothing  in 
proposed  part  23  shall  be  construed  to 
be  in  conflict  with  the  duties,  liabilities, 
and  standards  of  the  Consiuner  Leasing 
Act  of  1976.  This  section  incorporates  a 
similar  statement  in  Interpretive  Ruling 
7.3400,  cmd  makes  it  applicable  to  lease 
financing  transactions  entered  into 
under  section  108  of  CEBA  or  under  the 
general  authority  of  12  U.S.C.  24(7). 

The  Consumer  Leasing  Act  of  1976 
appUes  to  leases  of  personal  property  by 
a  natural  person,  for  a  term  in  excess  of 
four  months  and  for  a  total  contractual 
obligation  not  exceeding  $25,000, 
primarily  for  personal  family  or 
household  purposes.  See  15  U.S.C 
1667(1).  The  Act  imposes  certain 
disclosure  responsibilities  on  the  lessor, 
i.e.,  it  requires  certain  information  be 
provided  to  the  lessee  prior  to  the 
consummation  of  the  lease,  and  also 
addresses  statements  made  in 
advertisements  of  consumer  leases.  Id. 
at  1667a  and  16670.  The  Act  also 
considers  the  lessee's  Uability  on 
termination  of  the  lease,  and  the  lessor's 
civil  liability  on  failure  to  comply  with 
the  requirements  of  the  Act  Id.  at  1667b 
and  1667d. 

Subpart  B:  CEBA  Leases 

Subpart  B,  entided  "CERA  Leases." 
contains  additional  requirements  that  a 
natiooal  bank  must  meet  in  order  to 
enter  into  a  lease  financing  transaction 
under  section  108  of  CEBA.  Specifically, 
subpart  B  contains  the  follo%ving 
sections: 

23.7  General  Rule 

23.8  Lease  Term 

23.9  Transition  Period. 

Section  23.7:  General  Rule 

Proposed  section  \  23.7  generally 
restates  the  authority  conferred  by 
section  108  of  CEBA.  but  conditions  the 
exerdse  of  that  authority  on  a  national 
bank's  complying  with  the  further 
restrictions  of  subparts  A  and  B  of  part 
23.  Section  23.7  also  modifies  "assets." 
as  that  tenn  is  used  in  section  108,  to 
make  dear  that  the  U)  percent  volasM 
limitation  inqiosed  by  statute  is 
cor^tutad  w^  reference  to  a  national 
bank's  total  coosoHdated  assets.  The 


OCC  intends  that  the  10  percent  volume 
limitation  be  applied  to  tiie  aggregate 
book  value  of  all  tangible  personal 
property  held  for  lease  financing 
transactions  under  section  108. 
Nonrecourse  debt  is  not  to  be  subtracted 
in  caladating  this  volume  limitation. 

Section  23M:  Lease  Term 

Proposed  1 23  J  addresses  the 
Conference  Report  statement  that 
section  108  of  CEBA  is  not  intended  to 
allow  national  banks  to  engage  in  short 
term  leases  or  personal  property.  Thus, 
this  section  of  the  proposed  regulation 
requires  that  lease  financing 
transactions  under  section  108  have  a 
minimum  term  of  90  days. 

Section  23.9:  Transition  Period 

As  8ectk)n  108  of  CEBA  is  self- 
executing,  some  national  banks  may 
have  entered  into  lease  financing 
transactions  which  comply  with  the  few 
statutory  requirements  of  section  108, 
but  which  do  not  comply  with  proposed 
subparts  A  and  B.  The  OCC  proposes 
that  lease  financing  transactions  which 
were  consumed  prior  to  the  effective 
date  of  a  final  regulation  be 
administered  in  accordance  with  the 
lease  financing  terms  agreed  to  by  the 
bank/lesaor  and  lessee.  Lease  financing 
transactions  which  are  entered  into,  or 
which  are  renewed  or  extended  by  the 
bank/lessor,  on  or  after  the  effective 
date  of  any  final  regulation,  must  be 
made  in  compliance  with  the 
requirements  of  subparts  A  and  B. 

Maximum  Estimated  Residual  Value 

The  OCC  seriously  considered  the 
imposition  of  a  maximum  residual  value 
for  lease  financing  transactions  under 
section  108  of  CEBA.  The  OCC  has 
dedded  not  to  propose  such  a  limitation 
by  regulation  at  this  time,  however. 
Notwithstanding  this  decision,  the  OCC 
requests  comments  on  the 
appropriateness  of  a  residual  value 
limitation.  The  OCC  would  also  be 
interested  in  comments  from  those 
national  banks  that  have  already 
entered  into  lease  financing  transactions 
under  section  108  of  CEBA.  on  any 
bank-developed  policies  addressing  the 
appropriate  level  of  reliance  on  residual 
value  in  recovering  an  investment  in 
property  acqidred  for  a  lease  fincmcing 
transaction. 

The  estimated  residual  value  of  leased 
personal  property  is  the  estimated  value 
of  the  property  at  the  end  of  a  lease 
term.  A  stated  maximum  residual  value 
effectively  requires  a  bank  to  expect  to 
recover  a  certain  percentage  of  its 
investment  through  lease  payments  and 
estimated  tax  benefits.  For  example,  if 
the  OCC  imposed  a  maximum  estimated 


residual  value  of  70  percent  on  tangible 
personal  property  leased  under  the 
authority  of  section  108  of  CEBA.  a  bank 
entering  into  such  a  lease  must  vxpecX.  to 
receive  an  amount  equal  to  30  percent  of 
its  investment  in  the  leased  property, 
induding  its  cost  of  finandng  the 
property,  through  lease  payments  and 
estimated  tax  benefits  during  the  lease 

term.  

Section  108  of  CEBA  does  not 
specifically  provide  for  a  maximum 
estimated  residual  value.  The 
Conference  Report  accompanying  the 
Act  states  that  lease  financing 
transactions  under  section  108  need  not 
be  held  to  the  25  percent  maximum 
estimated  residual  value  of  Interpretive 
Ruling  7.3400.  hidicating  that  the 
authority  to  engage  in  lease  financing 
transactions  under  section  108  is 
broader  than  that  provided  by  12  U.S.C 
24(7).  Nonetheless,  the  OCC  has 
considered  whether  the  imposition  of  a 
maximum  estimated  residual  value  is 
necessary  or  desirable  to  promote  the 
safety  and  soundness  of  these  lease 
financing  transactions. 

The  imposition  of  a  maximum 
estimated  residual  value  may  enhance 
the  safety  and  soundness  of  lease 
financing  transactions  under  section  108 
of  CEBA,  in  that  it  may  encourage  a 
national  bank/lessor  to  enter  into  longer 
term  leases,  rather  than  rely  on  a  series 
of  shorter  term  leases  with  various 
lessees  to  recover  its  investment  in  the 
leased  property.  Further,  if  a  lease 
financing  ^ansaction  is  analogized  to  a 
loan,  a  maximum  estimated  residual 
value  effectively  requires  that  a  lessee 
make  some  investment  and  thus  have 
some  interest  in  the  property  leased. 

On  the  other  hand,  the  imposition  of  a 
mHYimiiTn  estimated  residual  value  does 
not  guarantee  safe  and  soimd  lease 
financing  transactions,  and  may  even 
reduce  national  bank  competitiveness 
vis-a-vis  other  lessors.  A  stated 
maximum  residual  value  may  reduce 
flexibility  in  structuring  the  terms  of  a 
lease  financing  transaction,  and  may 
ultimately  Umit  the  types  of  property 
that  a  national  bank  acquires  for  lease 
financing  transactions,  as  well  as  the 
number  of  prospective  lessees  or 
customers. 

In  attempting  to  balance  the 
legislative  history  of  Section  106  of 
CEBA,  and  the  concern  that  a  maximum 
residual  value  limitation  may  reduce 
national  bank  competitiveness  in  lease 
financing  transactions,  with  competing 
concerns  for  the  safety  and  soundness 
of  national  banks,  the  OCC  has  dedded 
not  to  propose  a  maximum  residual 
value  limitation  on  CEBA  Leases  at  this 
time.  The  OCC  believes  tiiat  it  is  bank 
management's  responsibility  to  establish 


tfie  appropriate  level  of  dependence  to 
be  placed  on  residual  value  of  property 
leased  in  any  given  transaction, 
ensuring  that  the  residual  value  does  not 
exceed  prudent  levels  in  relation  to  the 
realizable  value  of  the  leased  property. 
The  OCC  also  believes  that  pursuant  to 
its  authority  to  monitor  and  stq>ervise 
the  activities  of  national  banks 
generally,  it  has  developed  suffident 
tools  to  monitor  and  supervise  lease 
finflndffg  transactions  under  Section  108 
of  CEBA.  and  to  take  corrective  actions 
where  necessary  on  a  case-by-case 
basis.  If  it  appears  hi  the  future  that 
national  banks  as  a  whole  are  not 
effectively  supervising  their  own  leasing 
activities,  or  are  engaging  in  imprudent 
lease  finandng  transactions,  the  OCC 
will  determine  whether  to  address  such 
practices  by  regulation. 

By  not  imposing  a  specific  maximum 
estimated  residual  value,  the  OCC  is  not 
requiring  s  national  bank/lessor,  as  a 
condition  of  entering  hito  any  single 
CEBA  Lease,  to  exped  to  recover  a 
certain  percentage  of  its  investment  in 
the  leased  property,  plus  the  estimated 
cost  of  financing  the  property  over  the 
term  of  the  lease,  from  rentals  and 
estimated  tax  benefits.  As  stated  at 
proposed  |  23.1(b),  however,  a  national 
bai^/lessor  should  still  exped  to 
recover  its  full  investment  in  the  leased 
property,  plus  its  costs  in  financing  the 
property,  in  lease  financing  transactions 
imder  section  106  of  CEBA. 

Subpart  O  Leases  Under  the  Authority 
ofl2U.S.C24(7) 

Subpart  C  entiUed  "Leases  Under  the 
Authority  of  12  U.S.C  24(7)."  contains 
additional  requirements  which  a 
national  bank  must  meet  in  order  to 
enter  into  a  lease  financing  transaction 
under  the  general  authority  of  12  U.S.C 
24(7).  The  sections  contained  in  Subpart 
C  indude: 

23.10  General  Rule. 

23.11  Maximum  Estimated  Residual  Value. 

23.12  Transition  Period. 

Section  23.10:  CeneYalRule 

This  section  repeats  the  leasing 
authority  which  tiie  OCC  had  previously 
stated  at  Interpretive  Ruling  7.3400(a). 
allowing  national  banks  to  acquire 
personal  property  for  the  purpose  of 
"net  full-payout"  leases  which  are  the 
functional  equivalent  of  loans. 

Section  23.11:  Maximum  Estimated 
Residual  Value 

Proposed  |  23.11  retains  the 
requirement  of  Interpretive  Ruling  7.3400 
that  a  lease  financinig  transaction  under 
the  authority  of  12  U.S.C.  24(7)  be  a 
"full-payout"  lease.  Generally  speaUng. 
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unexpected  change  in  conditions  which 
threatens  its  finandal  position  by 
significantly  increasins  its  exposure  to 


only  be  used  to  facilitate  conforming 
long  tenn  lease  fin«wrii^g  transactions. 


new  extensions  of  credit  tnriiMM^jj 
leases,  to  s  customer,  s  natimial  bank 
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a  "fnll-payour  lease  is  one  in  w^iich  the 
nation^  bank/lessor  recovers  a 
substantial  portion  of  its  investment  in 
the  personal  property  leased  tiuough 
rental  payments  and  estimated  tax 
benefits. 

The  reqtdrement  that  a  lease  under 
the  authority  of  12  U.S.C.  24(7)  be  a 
"full-payout"  lease  is  accomplished  by 
the  statement  in  subsection  (a)  that  the 
tnavimnm  estimated  residual  value  may 
not  be  greater  than  25  percent  of  the 
value  of  the  property  acquired  for  lease. 
In  other  words,  a  national  bank/lessor 
must  expect  to  receive  an  amount  equal 
to  at  least  75  percent  of  the  original  cost 
of  the  leased  property,  plus  the 
estimated  cost  of  financing  the  property 
over  the  term  of  the  lease,  fi"om  rentals 
and  estimated  tax  benefits.  Subsection 
(a)  further  provides  that  the  estimated 
residual  vtJue  relied  upon  by  the  bank 
may  exceed  25  percent,  where  the 
excess  is  guaranteed  by  the 
manufacturer,  the  lessee,  or  a  third  party 
which  is  not  an  affiliate  (as  defined  at  12 
U.S.C  371cl  of  the  bank,  and  the  bank 
has  determined  and  can  document  that 
the  guarantor  has  resources  sufficient  to 
meet  the  guarantee. 

Proposed  subsection  (b)  of  fi  23.11 
provides  a  limited  exception  for  Federal, 
state,  or  local  governmental  entities, 
stating  that  calculations  of  die  estimated 
residual  value  on  leases  of  personal 
property  to  these  entities  may  be  based 
on  reasonably  anticipated  fixtan 
transactions  or  renewals.  This 
subsection  recognizes  that  some 
Federal  state  and  local  governmental 
entities  are  prohibited  from  entering  into 
a  lease  with  a  term  of  greater  than  one 
year.  When  coupled  with  a  stated 
maximum  residual  value,  that 
prohibition  may  otherwise  effectively 
foreclose  lease  financing  transactions 
with  such  entities,  by  causing  them  to  be 
prohibitively  expensive.  For  example, 
the  maximum  residual  value  of  25 
percent  proposed  for  leases  under  the 
authority  of  12  U.S.C  24(7)  may  be  read 
to  require  that  the  bank/lessor  recover 
75  percent  of  the  value  of  the  leased 
property  from  the  governmental  entity/ 
lessee  through  rentals  and  estimated  tax 
benefits  within  the  one  year  lease  term. 
Proposed  subsection  (b)  of  section  23.11 
is  designed  to  ensure  that  national 
bank/lessors  are  not  effectively 
foreclosed  from  leasing  personal 
property  to  domestic  governmental 
entities. 

Subsection  (c)  of  proposed  |  23.11 
requires  that  in  realizing  its  full 
investment  in  the  leased  property,  plus 
its  cost  of  financing  the  property,  a 
national  bank/lessor  must  primarily 
depend  on  the  creditworthiness  of  the 


lessee  or  any  guarantor  at  the  residual 
value,  and  not  on  the  residual  market 
value  of  dM  leased  item.  This  is  a 
verbatim  recitation  of  the  last  sentence 
(rf  Interpretive  Ruling  7.3400(b)(2),  and 
ensures  that  leases  under  the  authority 
of  12  U.S.C.  24(7)  will  be  the  functional 
equivalent  of  a  loan. 

Section  23.  IZ  Transition  Period 

Proposed  {  23.12  is  a  verbatim 
recitation  of  the  provisions  of 
Interpretive  Ruling  7.3400(h). 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354,  5  U.S.C.  601 ).  it  is  certified  that  this 
notice  of  proposed  rulemaking,  if 
adopted  as  a  final  rule,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

The  OCC  has  determined  that  diis 
proposed  rule  is  not  classified  as  a 
"major  rule."  and  therefore  does  not 
require  a  regulatory  impact  analysis. 

List  of  SubjecU  in  12  CFR  Parts  7  and  23 

National  banks.  Banking,  Leasing. 
Lease  financing  transactions. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
Preamble,  part  7  of  chapter  I  of  tide  12  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  7— [AMENDED] 

1.  Interpretive  Ruling  7.3400,  codified 
at  12  CFR  7.3400,  is  proposed  to  be 
removed  effective  [insert  effective  date 
of  the  final  rule]. 

For  the  reasons  set  forth  in  the 
Preamble,  title  12.  chapter  I  part  23  of 
-  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  follows: 

2.  Part  23  is  added  to  read  as  follows: 

PART  23-LEASE  RNANCINQ 
TRANSACTIONS 

Sut>part  A-Oeneral  PrevWew 

23.1  Authority. 

23.2  Net  lease  basis. 

23.3  Investment  in  personal  pioperty. 

23.4  Segregation  of  records. 

2XS    Application  of  lending  limits; 

restrictkxw  on  tranaactions  with 

afBUates. 
23  J    Coanmet  Leasing  Act  of  1876. 

aubpMl  »-CEBA  UeoM 

Sfc. 

23.7  General  rule. 

234  Lease  term. 

23JI  Transition  period. 


UndwtheAuliiofllyet 
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23.10  General  rale. 

23.11  Maximam  eslbnated  residnal  value. 

23.12  Transition  rule. 

Authority:  12  U5X1 1: 12  U.S.C  2«  (7) 
and  (10):  93a. 

Subpart  A— General  ProvlslofW 

123.1    AutiMrity. 

(a)  A  national  bank  may  engage  in 
lease  financing  transactions  under  either 
of  two  distinct  lines  of  authority.  In 
order  to  enter  into  a  lease  financing 
transaction  as  specifically  authorized  by 
12  U.S.C  24(10),  i.e..  a  "CEBA  Lease,"  a 
national  bank  must  comply  with 
Subparts  A  and  B  of  diis  part  In  order  to 
enter  into  a  lease  financing  transaction 
as  generally  authorized  by  12  U.S.C. 
24(7),  a  national  bank  must  comply  with 
subparts  A  and  C  of  this  part 

(b)  On  entering  into  a  lease  financing 
transaction  in  compliance  with  this 
subpart  a  bank  must  reasonably  expect 
to  realize  a  return  of  its  full  investment 
in  the  leased  property,  plus  the 
estimated  cost  of  financing  the  property 
over  the  term  of  the  lease,  from: 

(1)  Rentals; 

(2)  Estimated  tax  benefits;  and 

(3)  The  estimated  residual  value  of  the 
property  at  the  expiration  of  the  term  of 
the  lease. 


S23.2    N«tl 

(a)  A  "net  lease"  is  a  lease  under 
which  the  national  bank  will  not 
directiy  or  indirectly,  provide  or  be 
obligated  to  provide  for 

(1)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term. 

(2)  The  purchasing  of  parts  and 
accessories  for  the  leased  property; 
however,  improvements  and.  additions 
to  the  leased  property  may  be  leased  to 
the  lessee  upon  its  request  in 
accordance  with  any  applicable 
requirements  for  maximum  estimated 
residual  value. 

(3)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced. 

(4)  The  purchasing  of  insurance  for  the 
lessee,  except  where  the  lessee  has 
failed  in  its  contractual  obligation  to 
purchase  or  maintain  the  required 
insurance. 

(5)  The  renewal  xA  any  license  or 
registration  for  the  property  unless  such 
action  by  the  bank  is  necessary  to 
protect  its  interest  as  owner  or  finanoer 
of  the  property. 

(b)  It  in  good  faith,  a  national  bank 
believes  that  there  has  been  an 


unexpected  change  in  conditions  which 
threatens  its  financial  posldon  by 
significandy  increasing  its  eiqwsure  to 
loss,  the  Umitatiohs  contained  in 
subsection  (s)  of  this  section  shall  not 
prevent  the  bank, 

(1)  As  the  owner  and  lessor  under  a 
net  lease,  frrmi  taking  reasonable  and 
appropriate  action  to  salvage  or  protect 
the  value  of  the  property  or  its  interests 
arising  imder  the  lease;  or 

(2)  As  the  assignee  of  a  lessor's 
Interest  in  a  lease,  from  becoming  the 
owner  and  lessor  of  the  leased  property 
pursuant  to  its  contractual  right  or  frxnn 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  its  interests  arising 
under  the  lease. 

(c)  The  limitations  contained  in 
.subsection  (a)  of  this  section  do  not 
prohibit  a  national  bonk  from  including 
any  provisions  in  a  lease,  or  bma 
making  any  additional  agreements,  to 
protect  its  financial  position  or 
investment  in  the  circumstances  set 
fordi  in  subsection  (b)  of  diis  section. 

{234    InvseHnsnt  In  psrsonai  propsrty. 

(a)  A  national  bank  may  acquire 
spedfic  property  to  be  leased  only  after 
the  bank  has  entered  into  a  legally 
binding  written  commitment  to  lease  the 
property  on  terms  which  comply  with 
the  provisions  of  diis  subpart  and  either 
subpart  B  or  C  below. 

(b)  At  the  expiration  of  the  lease 
(including  any  renewals  or  extensions 
with  the  same  lessee),  or  in  the  event  of 
a  default  on  a  lease  agreement  prior  to 
the  expiration  of  the  lease  term,  all  of 
the  bank's  interest  in  the  property  shall 
either  be  liquidated  or  re-leased  in 
conformance  with  this  subpart  and 
either  subpart  B  or  C.  below,  as  soon  as 
practicable,  but  in  no  ev«it  later  than 
one  year  from  the  expiration  of  the 
lease,  or,  under  exceptional 
drcumstanoes,  such  additional  time  as 
the  Con4>troOer  of  the  Currency  may 
permit  Property  which  the  bank  retains 
in  anttcipatian  of  re-leasing  must  be  re- 
valued at  the  lower  of  current  fair 
maiiiet  value  or  book  value  prior  to  any 
subsequent  lease,  for  the  purpose  of 
determining  the  applicable  maximum 
estimated  residual  value. 

(c)  Notwithstanding  the  provisions  of 

fiaragraph  (b).  above,  on  the  retiim  of 
eased  property  at  the  eiqiiration  of  a 
conforming  lease  term,  or  on  the  default 
of  a  lessee,  a  short  term  bridge  or 
interim  lease  is  permissible  if  it 
otherwise  conforms  with  the 
requirements  of  diis  subpart  A.  Such  a 
short  term  bridge  or  interim  lease  need 
not  comply  wi&  die  further 
requirements  of  subpart  B  or  C,  below. 
Short  term  bridge  or  Interim  leases  may 


only  be  used  to  facilitate  conforming 
long  term  lease  flnMnntr^g  transactions. 

§22.4    SeorsasMon  of  raoanla. 
Where  a  national  bank  enters  into 
both  CEBA  Leases  and  leases  under  the 
audiority  of  12  U.S.C  24(7).  die  bank 
must  specifically  identify  any  records  it 
maintains  on  its  CEBA  Leases  to 
distinguish  them  from  those  records 
which  the  bank  maintains  on  its  leases 
under  die  audiority  of  12  U.S.C  24(7). 

i2S.S   AppHcaUon of IsndbiQ ImllSi 
■■inciians  on  irsfisacoons  wnn  araaaMs. 
Lease  financing  transactions  entered 
into  under  this  part  are  subject  to  the 
limitations  on  loans  or  extensions  of 
credit  under  12  U.S.C  84  and  to  the 
restrictions  on  transactions  with 
affiliates  at  12  U.S.C  371c  and  371c-l.-^ 
The  Comptroller  of  the  Currency 
reserves  the  right  to  determine  that  such 
leases  are  also  subject  to  the  limitations 
of  any  other  law,  regulation  or  ruling. 

S23.4   Consumsr  Leasing  Act  of  197& 

Nothing  in  this  pa|t  shall  be  construed 
to  be  in  conflict  widi  the  duties, 
liabilities  and  standards  imposed  by  the 
Consumer  Leasing  Act  of  1978. 15  U.S.C 
1667  et  seq. 

Subpart  B— CEBA  leases 

123.7   Qsnsrsirule. 

Pursuant  to  12  U.S.C.  24(10).  a 
national  bank  may  (1)  invest  in  tangible 
personal  property  including,  without 
limitation,  vehicles,  manufactured 
homes,  machinery,  equipment  or 
furniture,  for  lease  financing 
transactions  on  a  net  lease  basis,  or  (2) 
may  become  the  owner  and  lessor  of 
such  tangible  personal  property  by 
purchasing  the  property  bom  anodier 
lessor  in  connection  with  its  purchase  of 
the  related  lease;  provided  that  (a)  die 
requirements  of  subpart  A  and  this 
subpart  B  of  part  23  are  met  and  (b)  the 
aggregate  book  value  of  all  taqgiUe 
pers<mal  property  held  for  lease  does 
not  exceed  10  percent  of  the 
consolidated  assets  of  the  national 
bank. 


new  extensions  of  crsdit  «n«4wH^ 
leases,  to  a  customer,  a  national  bank 
must  conrider  all  outstandii^  leases 
regardless  of  the  data  on  which  they 
were  made. 

(b)  Any  lease  which  was  entered  into 
in  good  faith  prior  to  [insert  the  effective 
date  of  diis  regulstion]  which  does  not 
satisfy  the  requirements  of  subpart  A 
and  this  subpart  of  port  23  may  be 
renewed  without  violation  of  this  Part 
only  if  there  is  a  binding  agreement  in 
the  expiring  lease  which  requires  the 
bank  to  renew  it  at  the  lessee's  option, 
and  the  bank  cannot  otherwise 
reasonably  or  properly  avoid  its 
commitment  to  do  so,  and  the  bank  in 
^food  faith  determines  and  demonstrates, 
y  by  full  docnmentaticHi,  that  renewal  of 
the  lease  is  necessary  to  avoid 
significant  financial  loss  and  recover  its 
total  investment  in.  plus  the  cost  of 
financing,  the  property. 


f23J 

Lease  financing  transactions  entered 
into  under  this  subpart  must  have  an 
initial  term  of  not  less  then  90  days. 


f23J 

(a)  Lease  financing  transactions 
entered  into  under  the  suthority  of  12 
U.S.C  24(10)  prior  to  [enter  die  effective 
data  of  a  final  rule]  may  ccmtinue  to  be 
administered  in  accordance  with  the. 
lease  financing  terms  agreed  to  by  the 
bank/lessor  and  lessee.  With  req>ect  to 
the  spplicability  of  %  23.5.  when  making 


Subpart  C— Lsaass  Under  the 
Authority  of  12  U3.C.  24(7) 

122.10   Qsnsrainds. 

Pursuant  to  12  U.S.C.  24(7),  a  national 
bank  may  (1)  become  the  legal  or 
benefidd  owner  and  lessor  of  specific 
personal  property  or  otherwise  acquire 
such  property;  or  (2)  become  the  owner 
and  lessor  of  personal  properfy  by 
purchasing  the  property  from  another 
lessor  in  connection  with  its  purchase  of 
the  related  lease;  and  (3)  incur 
obligations  inddental  to  its  position  as 
the  legal  or  benefidal  owner  and  lessor 
of  the  leased  property;  provided  that  the 
lease  is  a  net  full-payout  lease 
representing  a  noncancelable  obligation 
of  the  lessee,  notwithstanding  die 
possible  early  termination  of  that  lease, 
and  the  requirements  of  Subpart  A  and 
this  subpart  C  of  part  23  are  met 

f  23l1  1    Maxhnuni  esttmated  rssMual  vshiSk 

(s)  Any  unguaranteed  portion  of  the 
estimated  residual  value  relied  upon  by 
the  bank  to  yield  a  full  return  under  this 
subpart  shall  not  exceed  25  percent  of 
the  original  cost  of  the  property  to  the 
lessor.  The  amoimt  of  any  estimated 
residual  value  guaranteed  by  the 
manufacturer,  the  lessee,  or  a  third 
party,  which  is  not  on  affiliate  (as 
defined  by  12  U.S.C  371c)  of  die  bank, 
may  exceed  25  percent  of  the  original 
cost  of  the  property,  where  the  bank  has 
determined,  and  can  provide  full, 
supporting  documentation,  that  the 
guarantor  has  the  resources  to  meet  the 
guarantee. 

(b)  Calculations  of  estimated  residual 
value  on  leases  of  personal  property  to 
Federal  state,  or  local  governmental 
entities  ouy  be  based  on  reasonably 
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anticipated  future  transactions  or 
renewals. 


provide  for  the  operation  of  child  care 
centers  at  VA  facilities.  Under  the  new 

la»,   \/a»Arana  r*antaan  KanHoA  fVf^l  <■ 


improvements  and/or  equipment  to 
achieve  compliance  with  safety, 
lirpnaiirp  nr  RArtiflcation  reouirements 
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health,  safety  and  welfare  of  children  in 
the  provision  of  such  services.  The 
oroDosed  reaalations  are  desisned  to 


117.162   Operation  of  cNM< 
VAfacMss. 

The  Vetems  Canteen  Service  fVCSl 


VCS.  determines,  based  on  the  demand 
for  the  care  involved,  that  such 
ooeration  is  in  the  best  interest  of  VA 


53078         Federal  Register  /  Vol.  54.  No.  247  /  Wednesday.  December  27.  1989  /  Proposed  Rules 


Tedeial  Regbtsc  /  Vol  51.  Na  247  /  Wednesday.  December  27.  1969  /  ftopoeed  Rriet        Pt7» 


anticipated  future  transactioin  or 
renewals. 

(c)  In  all  cases,  both  the  estimated 
residual  value  of  the  property  and  that 
portion  of  the  estimated  residual  value 
relied  upon  by  the  lessor  to  satisfy  the 
requirements  of  a  full-payout  lease  must 
be  reasonable  in  light  of  the  nature  of 
the  leased  property  and  all  relevant 
circumstances  so  that  realization  of  the 
lessor's  full  investment  plus  the  cost  of 
pnimring  the  property  primarily 
depends  on  the  creditworthiness  of  the 
lessee  and  any  guarantor  of  the  residual 
value,  and  not  on  the  residual  market 
value  of  the  leased  item. 

S2Xia   TransMenruta. 

This  part  sKall  not  apply  to  any  leases 
executed  prior  to  June  12. 1979.  With 
respect  to  the  applicability  of  i  23.5, 
when  making  new  extensions  of  credit, 
including  leases,  to  a  customer,  a 
national  bank  must  consider  aU 
outstanding  leases  regtirdless  of  the  date 
on  which  they  were  made.  Any  lease 
which  was  entered  into  in  good  faith 
prior  to  such  date  which  does  not  satisfy 
the  requirements  of  this  part  23  may  be 
renewed  without  violation  of  this  Part 
only  if  there  is  a  binding  agreement  in 
the  expiring  lease  which  requires  the 
bank  to  renew  it  at  the  lessee's  option, 
and  the  bank  cannot  otherwise 
reasonably  or  properly  avoid  its 
commitment  to  do  so,  and  the  bank  in 
good  faith  determines  and  demonstrates, 
by  full  documentation,  that  renewal  of 
the  lease  is  necessary  to  avoid 
significant  financial  loss  and  recover  its 
total  investment  in,  plus  the  cost  of 
financing,  the  property. 

Dated:  December  2a  1989. 
Rabat  UCkik*. 

Comptroller  of  the  Currency. 

[FR  Doc  80-29936  Filed  12-26-69;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart17 

RIN2900-AD4S  * 

Operation  Of  ChUd  Care  Center»«t  VA 


R  Department  of  Veterans 
Affairs. 
action:  Proposed  regulations. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
medical  series  of  regulations  (38  CFR 
part  17)  to  carry  out  provisions  of  the 
Veterans'  Benefits  and  Services  Act  of 
1968  whidi  directs  the  Department  to 


provide  for  the  operation  of  child  care 
centers  at  VA  facilities.  Under  the  new 
law,  Veterans  Canteen  Service  (VCS)  is 
authorized  to  provide  child  care  services 
based  on  the  demand  for  care  and  to  the 
extent  that  the  operation  of  such  centers 
is  in  the  best  interest  of  VA  and  to  the 
extent  that  it  is  practical  to  do  so.  The 
effect  of  these  regulations  will  be  to 
make  child  care  services  available  at 
VA  facilities  to  those  eligible  under  the 
law  to  receive  such  services. 
DATES:  Comments  must  be  received  on 
or  before  January  28, 1990.  Comments 
will  be  available  for  public  inspection 
until  February  5, 1990.  It  is  proposed  to 
make  these  regulations,  if  promulgated, 
effective  30  days  after  find  approval 
AODRESSes:  Interested  persons  are 
invited  to  submit  comments,  suggestions 
or  objections  regarding  these  proposed 
regulations  to:  Secretary  of  Veterans 
Affairs  (217A),  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit  Room  132  of  the  above 
address,  between  the  hours  of  8.-00  a.m. 
and  4:30  p  jn^  Monday  through  Friday 
(except  holidays),  until  February  5. 199a 
PON  FUNTHEH  MFONMATION  CONTACT: 
Brenda  L  Jenkins,  Acting  Director, 
Office  of  Child  Care  Services,  Veterans 
Canteen  Services  (133H),  Department  of 
Veterans  Affairs,  Veterans  Health 
Services  and  Research  Administration. 
(202)  378-8149. 
SUPPLEMCNTARY  mFORMAIION:  The 

Secretary  of  Veterans  Affairs  proposes 
to  amend  applicable  regulations  in  38 
CFR  part  17  to  implement  sec.  412  of 
Public  Law  100-322.  Veterans'  Benefits 
and  Services  Act  of  1988,  which 
authorizes  the  Veterans  Canteen  Service 
(VCS)  to  operate  child  care  centers  at 
VA  facilities.  Current  VA  policy 
supports  the  establishment  of  local  child 
care  centers  at  its  faciUties  through  the 
leasing  ofavailable  space  for  childjcare 
services.  The  existing  child  care  centers 
at  several  VA  facilities  are  operating 
under  this  lease  arrangement  and  are 
managed  directly  by  non-VA  entities, 
usually  nonprofit  employee 
organizations. 

VA's  only  official  association  with 
these  centers  is  established  and 
sustained  through  a  lease  agreement  for 
the  space  provided,  as  authorized  under 
38  U.S.C  5022(a)(1).  Under  this 
provision,  a  VA  facility  may  lease 
excess  space  for  use  as  a  child  care 
center  with  a  nonprofit  or  a  for-profit 
oiganization.  Leases  to  for-profit  entities 
require  competitive  advertising  and  rent, 
based  on  fair  maricet  rental  value. 
However,  VA  facilities  have  only 
limited  authority  to  provide 


improvements  and/or  equipment  to 
achieve  compliance  with  safety, 
licensure  or  certification  requirements 
under  this  code.  Prior  to  the  enactment 
of  Public  Law  100-322,  VA  lacked 
authority  to  directly  operate  child  care 
centers  or  furnish  such  services.  VA's 
authority  was  limited  to  leasing  space  to 
child  care  providers,  without  direct 
control  over  the  services  provided,  or 
the  fee  charges. 

Public  Law  100-322  provided  VA. 
throu^  the  VCS,  specific  authority  to 
operate  child  care  centers  direcdy  or  by 
contract  Child  care  services  would  be 
provided  at  VA  facilities  based  on  the 
demand  for  the  care  involved,  and  to  the 
extent  that  the  Secretary  determines 
that  such  operations  are  in  the  best 
interest  of  VA  and  that  it  is  practical  to 
do  so.  The  new  law  also  requires  VA  to 
establish  reasonable  charges  for  child 
care  centers  and  requires  that  the 
operation  of  these  centers  is  in 
compliance  with  all  applicable  State  and 
local  regulations.  The  law  authorizes 
VCS  to  make  child  care  services 
available  to  the  children  of  VA 
employees  and  to  the  extent  space  is 
available,  to  the  children  of  other 
Federal  employees  and  to  the  children 
of  employees  of  affiliated  schools  and 
authorized  VA  research  corporation 
created  under  38  U.S.C.  4161. 
4    VCS  was  created  under  the  authority 
of  Public  Uw  79-636  (38  U.S.C  4201- 
4208)  for  the  convenience  of  veterans  in 
VA  medical  centers  and  domiciliaries. 
VCS  has  the  responsibility  to  be  the  sole 
provider  of  retaU  merchandise  and 
services  essential  to  patient  comfort  and 
well-being  in  VA  facUities,  particularly 
in  hospitals  and  homes  where  veterans 
are  hospitalized  or  domiciled.  Under  38 
U.S.C  4208.  VCS  is  authorized  to  make 
all  necessary  contracts  or  agreements  to 
purchase  or  sell  merchandise,  fixtures, 
equipment  supplies  and  services 
without  regard  to  section  S  of  tide  41 
CFR.  Also  under  38  U.SC  4208.  VCS  is 
authorized  exclusive  control  over  all  its 
activities,  including  procurement 

Pursuant  to  the  provisions  of  section 
412  of  Public  Law  100-322,  the  proposed 
regulations  designate  the  Director.  VCS. 
to  be  responsible  for  the  management 
and  cooidination  of  all  matters  related 
to  the  provision  of  child  care  services 
imder  the  authority  of  this  section. 

The  proposed  regulations  would  apply 
to  all  VA  initiated  and  supported  child 
care  services  except  those  child  care 
centers  at  VA  facilities  in  space  made 
available  under  38  U.S.C  5022(a)(1)  or 
40  U.S.C.  490b.  These  regulations 
address  the  establishment  of  reasonable 
charges  for  child  care  services  and  the 
requirements  and  standards  for  the 


health,  safety  and  welfare  of  children  in 
the  provision  of  such  services.  The 
proposed  regulations  are  designed  to 
cany  out  the  provisions  of  section  412  of 
PubUc  Law  100-322  in  order  that  VA 
facilities  may  provide  child  care 
services  that  will  promote  the  safety, 
health  and  development  of  the  cliildren 
of  their  employees. 

This  amendment  to  VA  regulations  is 
considered  nonmajor  under  the  criteria 
of  Executive  Order  12291,  entitled 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  moi«;  will  not  result  in  major 
increases  in  costs  for  the  consumer, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  admendments 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
significant  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b],  these 
regulatory  amendments  are  exempt  bom 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  the  demand  for  child  care  is 
greater  than  the  supply  of  child  care 
providers;  therefore,  VA  will  not  be  in 
competition  with  the  private  sector  and 
would  not  have  any  adverse  economic 
impact  on  or  significantiy  increase  costs 
to  consumers,  individual  industries, 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions. 

The  Catalog  of  Federal  Domestic 
Assiatance  Program  numbers  affected  by 
these  regulations  are  64.009, 64.010, 64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations, 
Government  contracts.  Grants  program* 
health.  Health  care.  Health  facilities. 
Health  professions.  Incorporation  by 
reference.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Veterans. 

Approved: 

Edwaid  |.  Datwinaki, 

Secretary. 

Tide  38  CFR  Part  17,  Medical,  is 
proposed  to  be  assended  by  adding 
1 17.162  and  iU  autiiority  dtatioo  to 
read  as  follows: 


117.162   OparatlenofcMMears 
VA 


The  Veterms  Canteen  Service  (VCS) 
shall  provide  for  the  operation  of  ddld 
care  centers  at  Department  of  Veterans 
Affairs  (VA)  facilities  in  accordance 
with  this  section.  The  provisions  of  this 
section  apply  to  all  VA  initiated  and 
supported  chUd  care  services  except 
those  child  care  centers  at  VA  facilities 
in  space  made  available  under  the 
authority  of  38  U.S.C  S022(a)(l)  or  40 
U.S.C.  490b.  The  provision  of  child  care 
services  under  this  section  shall  be 
governed  by  the  following: 

(a)  Definitions.  For  the  purposes  of 
S§  17.162a  through  17.1621: 

The  term  "child  care  serv/ces"  shall 
include  a  daily  program  aimed  at 
meeting  the  reasonable  needs  of 
woiidng  parents  who  require  child  care 
services  on  a  regularly  scheduled  basis. 

The  term  "enrollment"  meana  the 
number  of  children  expected  to  be  in 
attendance  for  any  day  or  for  some 
period  of  time  during  the  day. 

The  term  'parent"  means  the  legal 
custodian  of  the  child  who  may  be  the 
child's  natural,  adopted,  foster,  step 
parent  or  guardian. 

The  term  "parent  advisory 
committee" means  a  committee 
comprised  of  and  selected  by  the 
parents  of  children  receiving  care  in  a 
child  care  center  operated  under  this 
section. 

The  term  "special  services"  may 
include  part-time  or  hourly  child  care, 
infant  care,  emergency  or  sick  child 
care,  extended  hours  of  care  and  food 
services. 

The  term  "VA  facilities" means  any 
facility  or  part  thereof,  either  VA-owned 
or  VA-operated.  which  is  under  the 
jurisdiction  of  the  Secretary  of  Veterans 
Affairs  for  the  provision  of  veterans' 
benefits  and  services. 

The  term  'Voyunteer"  means  any 
person  who  provides  services  to,  for,  or 
at  a  child  care  center  with  no  promise  of 
compensation. 

(b)  Eligibility  for  child  care  services. 
The  enrollment  priority  for  child  care 
centers  establiiBhed  imder  this  section 
shall  be  to  children  of  VA  employees. 
The  children  of  other  employees  of  the 
Federal  government  and  the  children  of 
employees  of  affiliated  schools  and 
audiorized  VA  research  corporations 
(under  38  U.SC  4161),  shall  be  eligible 
for  child  care  services  at  VA  facilities  to 
the  extent  that  space  is  available  and 
only  to  the  extent  necessary  to  make  it 
economically  feasible  to  operate  die 
center. 

(c)  Establishment  of  a  center.  The 
Director,  VCS  shall  esUblish  child  care 
centers  at  VA  faciUties  under  this 
section  to  the  extent  that  die  Diractoc, 


VCS.  determines,  based  on  the  demand 
for  the  care  involved,  that  sndi 
operation  is  in  the  best  interest  of  VA 
and  that  it  is  practicahle  to  do  sa  The 
Director.  VCS.  in  making  determinations 
regarding  the  establishment  of  child  care 
centers  tmder  this  section  shall  consider 
the  following: 

(1)  Needs  assessment  A  VA  facility, 
which  proposes  the  establishment  of  a 
child  care  center  imder  this  section, 
shall  assess  the  need  for  child  care 
services  based  on  quantifiable  data 
obtained  about  the  employee  population 
that  would  be  potential  users  of  the 
services.  Such  assessment  shall  be 
conducted  using  a  VCS-prescribed 
needs  assessment  survey  instrument 
and  methodology  for  data  collection. 
Such  instrument  and  methodology  shall 
be  designed  to  elicit  data  sufficient  to 
enable  projection  of  potential  users, 
form  a  basis  for  setting  space 
requirements  and  provide  facts  for 
making  other  pertinent  child  care 
progam  decisions. 

(2)  VA  employee  enrollment  The 
projected  total  enrollment  of  a  proposed 
child  care  center,  based  on  the  needs 
assessment  shall  be  the  number  of 
chUdren  of  VA  employees,  sufficient  to 
ensure  that  the  center  is  cost  effective  to 
operate. 

(3)  ^ace.  A  VA  facility  shall  have 
adequate  space  available  to 
accommodate  the  demand  for  child  care 
by  VA  employees,  to  include  space  that 
may  be  converted  to  meet  applicable 
State  and  local  facility  requirements. 

(4)  Economic  feasibility.  The 
projected  annual  charge  per  child  at  a 
proposed  child  care  center  must  be 
sufficient  to  cover  the  operating 
expenses  of  the  center,  including  the 
expenses  of  perao^el  assigned  to  the 
center.  In  planning  for  the  size  of  a 
center,  the  acceptance  of  non-VA 
employees'  children,  in  accordance  with 
the  liinitations  set  forth  in  paragraph  (b) 
of  this  section,  will  be  considered  to  the 
extent  necessary  to  make  it 
economically  feasible  to  operate  the 
center. 

(d)  Child  care  facility  operations.  (1) 
VCS  may  provide  child  care  services 
under  this  section  directiy  or  by 
contract  A  contract  provider  maybe  a 
nonprofit  or  for-profit  organization.  The 
Director,  VCS,  may  provide  for 
differential  emphasis  on  the  type  of 
care,  child  development  education 
programming,  age  groups  or  special 
services  based  on  the  demand  for  sudi 
care  and  also,  its  economic  feasibility  at 
VA  facility  proposing  establishment  of  a 
center.  VCS  shall  specify  the  contract 
performance  requirements  for  diild  care 
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services  at  VA  facilities  established 
under  this  section. 


(ii)  Demonstrate  by  means  of  an 
established  wriUen  protocol  plan  or 


with  establishing  and  operating  the 
center,  and 
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many  urban  areas  could  not  comply 
with  that  deadline.  Thus,  Congress 
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services  at  VA  facilities  established 
under  this  section. 

(2)  In  the  establishment  and  operation 
of  any  child  care  center,  VA  shall 
furnish  to  VCS,  at  no  or  nominal  cost  to 
the  center,  space  in  existing  VA 
facilities,  and  utilities,  custodial 
services,  and  other  services  and 
amenities  necessary  for  the  health  and 
safety  of  the  children  provided  care  at 
the  center. 

(3)  All  child  care  center  facilities 
established  under  this  section  shall  meet 
applicable  State  and  local  laws, 
ordinances  and  regulations  specifically 
relating  to  health,  safety  and  child  care. 
In  addition  to  any  State  requirements, 
child  care  centers  must  meet  applicable 
provisions  of  the  1988  edition  of  the 
National  Fire  Protection  Association's 
(NFPA)  Ufe  Safety  Code,  "Section  1-7 
Day  Care  Centers"  (which  is 
incorporated  by  reference). 
Incorporation  of  the  1988  edition  of  the 
Life  Safety  Code  was  approved  by  the 
Director  of  the  OfRce  of  the  Federal 

Register  on .  The  Code  is 

available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street.  NW.,  Washington,  DC.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  Battery  March 
Park.  Quincy,  MA  02269.  If  any  changes 
in  this  Code  are  also  to  be  incorporated 
by  reference,  a  notice  to  that  effect  will 
be  published  in  the  Federal  Register. 

(e)  Contracts  for  child  care  services. 
(1)  Contracts  for  operating  child  care 
services  imder  this  section  may  be 
awarded  by  the  Director,  VCS  or 
designee,  but  only  to  responsible 
contractors  determined  by  that  official 
to  be  fully  capable  of  providing  the 
required  child  care  services. 

(2)  VCS  may  contract  for  the 
operation  of  a  child  care  center  with  a 
nonprofit  organization,  comprised  of  VA 
employees  whose  children  are  cared  for 
at  Oie  center.  A  VA  employee 
organization  may  subcontract  to  a 
responsible  child  care  provider  for  the 
required  services,  with  the  approval  of 
the  Director,  VCS. 

(3)  Contracts  for  providing  child  care 
services  authorized  under  this  section 
shall  be  awarded  by  the  Director,  VCS 
or  designee,  in  accordance  with  the 
exclusive  procurement  authority  of  38 
U.S.C.  4202(6). 

(4)  To  be  eligible  for  award  of  a 
contract  under  paragraph  (e)(3)  of  this 
section,  a  provider  of  child  care  services 
shaU: 

(i)  Demonstrate  a  commitment  to 
furnishing  child  care  services  as 
evidenced  in  a  statement  of  goals  and 
procedures,  by-laws,  or  mission 
statement 


(ii)  Demonstrate  by  means  of  an 
established  written  protocol,  plan  or 
procedure,  an  existing  capability  to 
furnish  those  services  which  the  facility 
requires. 

(iii)  Demonstrate,  where  incapable  of 
furnishing  directly  all  of  the  specific 
required  services,  the  manner  by  which 
it  will  assiu-e  that  those  services,  which 
it  is  not  capable  of  furnishing  directly, 
will  be  delivered  when  needed,  and  will 
be  of  satisfactory  quality. 

(iv)  Have  evidence,  prior  to  submitting 
an  application  to  contract.  )mder  this 
section,  that  the  provider  has 
satisfactorily  furnished  child  care 
services  for  which  the  provider  seeks  to 
contract. 

(v)  Provide  evidence  that  the  proposed 
child  care  services  will  comply  with 
applicable  State  and  local  regulations 
for  the  operation  of  a  child  care  center. 
(vi)  Provide  evidence  that  adequate 
liability  insurance  coverage  for  diild 
care  services  will  be  provided. 

(5)  In  making  and  approving  awards 
under  this  section,  the  Director,  VCS  or 
designee,  shall  give  preference  for  the 
following  factors: 

(i)  Experience  in  rendering  child  care 
services  to  children^of  the  various 
required  age-groups 

(ii)  Evidence  of  commitment  to  the 
purpose  of  38  U.S.C.  4209  and  to  the 
interest  of  children  generally, 
(iii)  The  degree  to  which  the 
anticipated  quality  of  the  proposed 
services  appears  favorable,  in  relation 
to  the  rates  of  compensation,  as 
contrasted  with  comparable  data  from 
other  providers. 

(iv)  Reliable  evidence  of  competence 
of  the  provider's  proposed  staff  and 
their  ability  to  carry  out  the  requirement 
for  child  care  services. 

(f)  Child  care  charges.  (1)  The 
Director,  VCS,  shall  establish 
reasonable  charges  for  child  care 
services  in  accordance  with  the 
provisions  of  this  section.  Such  charge 
shall  be  set  for  each  center  at  a  rate 
comparable  to  the  rate  for  like  services 
in  the  community,  to  be  determined 
through  the  use  of  local  market  surveys, 
provided,  however,  that  such  charges 
shaU: 

(i)  In  the  case  of  a  center  operated 
directly  by  the  VCS  or  by  a  nonprofit 
organization  under  contract  with  VCS, 
be  sufficient  to  cover  the  center's 
operating  expenses,  to  include 
consideration  of  costs  VCS  has  incurred 
in  establishing  the  facility, 

(ii)  In  the  case  of  a  center  operated  by 
a  for-profit  organization  under  contract 
with  VCS,  take  into  account  the  value  of 
space,  utilities,  custodial  services  and 
other  amenities  which  VA  has  provided 
under  38  U.S.C  4209(c)(1),  in  connection 


with  establishing  and  operating  the 
center,  and 

(iii)  Take  into  account  the  center's 
projected  total  enrollment  in 
determining  the  base  rate. 

(2)  Charges  may  be  reviewed  annually 
by  the  Director,  VCS.  to  determine  the 
existence  of  any  increase  or  decrease  in 
comparable  community  rates  based  on 
local  market  surveys.  Such  reviews  shall 
provide  guidance  for  revising  child  care 
charges. 

(g)  Child  care  personnel.  A  child  care 
provider  tmder  this  section  shall  meet 
such  staffing  standards  and  such  staff 
qualification,  fitness,  and  suitability 
standards,  as  are  established  by 
applicable  State  and  local  regulations 
for  employees  and  voltmteers. 
Volunteers  performing  such  duties  under 
this  section  shall  be  subject  to  such 
fitness  and  suitability  standards  as  are 
established  by  applicable  State  and 
local  regulations. 

(h)  Parental  involvement  Child  care 
centers  operating  under  this  section 
shall  provide  for  the  participation 
(directly  or  through  a  parent  advisory 
committee)  of  parents  of  children 
receiving  care  in  the  center,  in  the 
'  establishment  of  policies  to  govern  the 
operation  of  the  center,  and  in  the 
oversight  of  the  implementation  of  such 
policies. 

(i)  Nutritional  standards.  All  meals 
and/or  snacks  planned  for  child  care 
centers  established  under  this  section 
shall  meet  the  nutritional  standards 
required  by  applicable  State  and  local 
regulations.  TTie  preparation  and  service 
of  such  meals  and  snacks  (food  service), 
shall  comply  with  the  requirements  of 
applicable  State  and  local  sanitary 
codes.  Such  food  service  may  be 
provided  directiy  by  the  child  care 
provider,  or  by  contract  The  food 
service  contractor  may  be  the  Canteen 
Service  or  a  private  food  service 
establishment. 

Authority:  38  U.S.C.  4209. 

[FR  Doc  89-29839  Filed  12-26-88: 8:45  am] 
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Approval  and  Promulgation  Of 
Imptamantation  Plana 

AOCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACnON:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 


SUMMAirr:  USEPA  is  today  proposing  to 
promulgate  Federal  revisions  to  the 
Reasonably  Available  Control 
Technology  (RACT)  rules  for  volatile 
organic  compounds  (VCX^  contained  in 
the  Illinois  State  Implementation  Plan 
(SIP)  for  OBone.  These  Federal  revisions 
are  intended  to  correct  certain  noted 
deficiencies  in  the  existing  Illinois 
RACT  rules.  USEPA  is  specifically 
requesting  public  comment  on  whether 
the  resultant  implementation  plan  for 
Illinois  should  consist  of  a  mix  of 
Federal  and  State  rules  or  a 
comprehensive  set  of  Federal  rules. 
USEPA  is  proposing  to  promulgate  the 
rules  for  the  following  six  counties  in  the 
Chicago  area:  Cook.  DuPage.  Kane. 
Lake,  McHenry,  and  Will.  A  public 
hearing  on  the  proposed  promulgation 
will  be  held  at  the  time  and  place 
identified  in  this  notice.  In  addition. 
USEPA  is  proposing  rulemaking  on 
revisions  to  the  Illinois  ozone  SIP 
submitted  by  the  State. 

DATES:  Comments  on  the  proposed 
USEPA  action  must  be  received  by 
February  18, 1990.  A  public  hearing  will 
be  held  on  January  17, 1990.  in  the 
Federal  Courtroom,  room  2525.  U.S. 
Distilct  Court  219  S.  Dearborn  Street 
Chicago,  Illinois,  starting  at  9  a.m. 

ADDRESS8S:  Written  comments  on  this 
proposed  action  should  be  addressed  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
(Please  submit  an  original  and  three 
copies,  if  possible.) 

Docket:  Docket  No.  5A-a9-X. 
containing  the  complete  documentation 
supporting  the  proposed  regulations,  is 
'  located  for  public  inspection  and 
copying  at  the  following  addresses.  (It  is 
recommended  that  you  telephone 
Randolph  O.  Cano  at  (312)  888-^36 
before  visiting  the  Region  V  office.)  A 

reasonable  fee  may  be  charged  for     

copies. 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
Twenty  Sixth  Floor,  Southeast  230 
South  Dsarbom  Street  Chicago,     * 
Illinois  00604. 
U.S.  Environmental  Protection  Agency, 
Docket  No.  5A-80-X  Air  Dockt  (LE- 
131),  Room  MlSOa  Waterside  Mall. 
401 M  Street  SW..  Washington.  DC 
20460. 

A  file  on  the  proposed  Federal 
regulations  is  available  at  the  following 
location:  Illinois  Environmental 
Protection  Agency,  Division  of  Air 
Pollution  Conbt>ll340  North  Ninth 
Street  Springfield.  Illinois  62702. 


KM  niRTMER  INromUTlON  CONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-2e),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604.  (312)  886-6036. 
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L  Background 

A.  The  Clean  Air  Act 

The  Clean  Air  Act  42  U.S.a  7401  et 
seq.,  requires  that  USEPA  establish 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  pollutants  whidi  cause  or 
contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  42  U.S.C.  7408, 
7409.  The  Act  further  requires  that  each 
state  develop  and  submit  to  USEPA  for 
approval,  a  State  Implementation  Plan 
(Sn>),  designed  to  achieve  and  maintain 
tiie  NAAQS  wiUiin  that  state.  42  U.S-C 
7410(a)(1).  USEPA  must  approve  the 
plan  submitted  by  the  state  if  the  plan 
provides  for  the  attainment  and 
maintenance  of  air  quality  standards 
and  otherwise  meets  the  criteria  set 
forth  at  42  U.S.C  7410(a)(2)  (A)-{K). 

In  1971,  USEPA  established  a  NAAQS 
for  ozone  (36  FR  8186),  which  it  then 
revised  in  1979  (44  FR  8202).  Under  the 
original  provisions  of  the  Act  the  states 
were  required  to  develop  a  SIP  which 
ensured  attainment  of  the  ozone 
NAAQS  by  the  mid  to  late  1970s. 
However,  Congress  recognized  that 


many  urban  areas  could  not  comply 
with  that  deadline.  Thus,  Congress 
amended  the  Act  in  1977  by  extending 
the  ozone  attainment  deadline  but 
imposing  additional  planning  burdens 
(Part  D  of  the  Act)  on  the  states  to 
ensure  that  "nonattainment  areas" 
would  ultimately  attain  the  standard  by 
the  revised  deadline  of  December  31, 
1982,  or  in  some  cases  December  31, 
1987. 42  U.S.C  7501  et  seq. 

The  1977  amendments  require  that  the 
states  revise  their  existing  SIPs  to. 
among  other  things: 

(1)  Provide  for  the  expeditious 

implementation  of  reasonably  available 
control  measures; 

(2)  In  the  interim  require  reasonable  fordier 

progress  toward  attainment;  and 

(3)  Biiequire  permits  for  the  construction  of 

new  or  modified  major  stationary 
sources. 

42  U.S.C  7S02(b)  (2)  (3)  and  (6).  If  a 
state  sought  to  extend  the  compUance 
deadline  to  December  31, 1987,  then  the 
SIP  revision^referred  to  as  the  1982 
ozone  plan)  also  had  to  include,  among 
other  things: 

(1)  A  schedule  for  implementation  of  a 

vehicle  inspection  program;  and 

(2)  An  identification  of  all  other  measures 

necessary  to  provide  for  attainment 
42  U.S.C  7502(b)(ll). 

Section  172(b)(3)  specifically  states 
that  plans  must  provide  for  reasonable 
further  progress  towards  attainment 
through  the  adoption  of  reasonably 
available  control  technology  (RACT) 
regulations.*  USEPA  has  established 
Control  Techniques  Guidelines  (CTGs) 
to  assist  the  states  in  determining 
RACT.  The  CTGs,  which  contain 
information  on  available  air  poUution 
control  techniques,  their  costs,  and 
effectiveness,  provide  recommendations 
on  what  USEPA  calls  the  "presumptive 
norm"  for  RACT.  USEPA  has  published 
three  groups  of  CTGs  (Group  L  Group  D. 
and  Group  ID).  Major  soim»s  for  which 
a  CTG  has  not  been  published  are 
referred  to  as  major  non-CTG  sources. 
SIPs  setting  emission  limitations  for 
sources  in,  for  example.  Group  I  of  the 
CTGs  are  referred  to  as  RACT  I  rules. 

The  1977  amendments  also  added 
sanctions  for  a  state's  failure  to  adopt 
an  adequate  SIP.  First  the  amendments 
ban  the  construction  or  modification  of 
all  major  stationary  sources  located  in  a 
nonattainment  area  which  does  not 
have  an  approved  Part  D  plan.  42  U.S.C 


>  USEPA  hai  hittoricaHy  defined  RACT  m  the 
lowest  emUiion  limiUtion  that  an  emiMion  tourca 
U  capable  of  meetint  Ity  the  applicabon  of  control 
technology  that  i«  reaaonably  available  cooaidering 
technological  and  economic  feaiibility  (eee 
"Guidance  for  Detennining  Acceptability  of  SIP 
Regulation*  in  Non-attainment  Area*",  December  S. 
1976). 
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74ia  40  CFR  52.24.*  Second,  USEPA  and 
the  Seoetary  of  Transportaticn  must  not 
■watri  hiflhwav  fmula  nnder  certafai 


rules,  as  well  as  State  submittals  to 
address  the  RACT  DI  and  Major  non- 
CTG  catesories.  are  addressed  in 


conformance  with  section  172fb)  and  (c)  of 
the  Federal  daaa  Air  Act  and 
&  Be  requind  to  tanposa  and  tnktnm  a 
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Circuit  Court  seeking  to  sever  Illinois' 
petition  for  review  &t)m  its  appeal,  uid 
seeking  to  remand  the  order  and 


USEPA  is  proposing  tiiat  these 
Federal  RACT  rales  replace  part  or  all 
of  the  federally  approved  (or  federally 


..._ll  1_J1..1.4., 


7502(b)(2).  (3).  These  rules  will  provide 
interim  emission  reductions  while 
USEPA  and  the  states  develop  a  full 


i.-  ._J  -tL... 
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74ia  40  CFK  52.24.*  Second.  USEPA  and 
the  Seactary  of  Transportation  most  not 
award  h^way  lands  tmder  certain 
circumstances.*  42  U5.C  7500(a). 

In  the  event  that  the  threat  of 
sanctions  is  not  sufficient  to  induce  a 
state  to  adopt  a  timely  and  approvable 
SIP.  USEPA  must  assume  the  state's 
obligation  and  promulgate  the  SIP.  42 
U.S.C  7410(c)(1).  According  to  the  Art. 
the  Administrator  shall  promptly 
prepare  and  publish  proposed 
regulations  setting  forth  an 
implementation  plan  if: 

(1)  The  sUte  fails  to  sutmiit  a  plan  which 

Bsets  tiM  requirements  of  sectkm  110 
(section  110(c)(1)(A)). 

(2)  file  plan  submitted  by  tlia  state  is 

determined  by  tlia  Administrator  to  not 
be  in  accordance  with  tlia  requirements 
of  section  110  (section  110(cHl)(B)),  or 

(3)  The  itate  fails,  within  60  days  after 

notification  by  the  Administrator  or  such 
longer  period  as  prescribed  by  the 
Administrator,  to  revise  the 
implementation  plan  ss  required 
pursuant  to  section  110(aKa)(H)  (section 
UOCcKlKQ). 

B.  History  of  lUinoia' Effort  to  Adopt  a 
SIP 

In  1978,  USEPA  designated  the  Illinois 
counties  of  Cook,  Lake,  Kane,  DuPage. 
McHenry.  and  Will  as  having  failed  to 
attain  the  ozone  NAAQs.  43  FR  8962. 43 
FR  45993.*  This  designation  as  a 
"nonattainment  area"  triggered  the 
additional  (Part  D)  planning 
requirements  discussed  above. 

On  February  21. 1980  (45  FR  11472). 
USEPA  approved  Illinois'  RACT I  rules. 
RACT  n  rules  were  submitted  to  USEPA 
on  January  28. 1983.  On  July  11, 1985  (50 
FR  28224).  USEPA  proposed  to  approve 
a  portion  and  to  disapprove  a  portion  of 
the  State's  RACT  II  rules.  For  those 
portions  that  were  approvable,  USEPA 
issued  its  final  approval  on  November 
27. 1987  (52  FR  45333).  The  remaining 


*  USEPA  extendad  a  pra^axistliig  ban  on  tfw 
comtnictloB'  of  m/^fot  mw  •taUonaiy  mnitcm  and 
maior  aiodiflcaliaaa  of  tUtioaary  aovcta  of  vobtila 
otganic  eeiapownria  (pncwMt*  of  ambianl  oaaaa)  tat 
Cook.  Kana,  Lalta.  and  OuPaga  conntiaa  i^mo 
diMpproval  of  the  nUaoU  Part  D  oxona  plan  for 
those  covntie*  on  Octobar  17.  ISaS  (S3  FR  «M1B). 

*  On  Norembar  2.  use  (M  FR  4BZ71).  USH>A 
piopoaad  la  iiaiit  hiskway  fading  hi  Cook,  Lake, 
Kana.  antf  OuPags  coontlea  baaad  on  die  Stata'a 
failote  to  make  rcatonabte  effort*  in  (utHniMns  a 
ia»laad  plan. 

«  On  May  la  UBS  (48  FR  21947),  In  faaponaa  to  a 
laqneat  tram  the  Stale  of  lUnoia,  USEPA 
ladeaignatad  WiU  and  McHenry  Conntia*  a* 
attaining  the  oxona  NAAQS.  In  1983,  DUnoia 
reqoaated  USEPA  to  ladeeignate  Kana  and  DuPage 
Cogatiaa  aa  attaining  Ike  oaoM  NAAQ&  USEPA 
deniad  the  lavMat  to  ndaaignala  KaM  and  IhiPaga 
Coaaiiaa  a*  )bm  U,  19S4  (49  PR  S«U8),  and  again 
on  Auguat  4.  UBS  (M  PR  SZOTO)  upon  rasMBd  faMi 
the  United  Stalaa  Ceatt  ol  Appaaia  far  Ika  Savendi 
Orcail  In  IfflmMiaSMa  Ctonber  of  CoauMfet  V. 
USEPA.  77>  FJd  1141  (7th  Or.  1985). 


rules,  as  well  as  State  submittals  to 
address  the  RACT  III  and  Major  non- 
CTG  categories,  are  addressed  in 
today's  notice. 

On  June  3a  1982,  Illinois  submitted  a 
draft  ozone  SiP  whidi  Imposed  or 
committed  to  impose  additional  controls 
in  the  Po8t-1982  extension  counties  of 
Cook,  Lake.  Kane,  DuPage,  McHenry, 
and  Will  This  submittal  inchided  a 
demonstration  that  pmported  to  show 
that  the  controls  wotild  provide  for 
attainment  of  the  ambient  ozone 
standard.  On  February  3. 1983  (48  FR 
5110),  USEPA  proposed  to  disapprove 
the  State's  plan.  In  response  to  USEPA's 
proposed  disapproval,  the  State 
submitted  nimierous  corrections  to  its 
draft  plan.  On  July  14. 1987  (52  FR 
28424).  USEPA  again  proposed  to 
disapprove  the  Illinois  plan.  By  this  thne 
it  had  become  apparent  that  not  all 
controls  required  by  the  Qean  Air  Art 
would  be  adopted  and  implemented  in 
time  to  attain  the  ozone  NAAQS  in  the 
Chicago  area  by  the  December  31. 1987, 
statutory  deadline  or  even  shortly 
thereafter,  and  that  Illinois'  plan  for  the 
Chicago  area  was  not  adequate  to 
assure  attainment  of  the  ozone  NAAQS 
by  the  same  date. 

Consistent  with  its  proposed  policy 
for  dealing  with  areas  that  failed  to 
demonstrate  attainment  by  the  end  of 
1987  (52  FR  45044),  USEPA  notified  the 
Governor  of  Illinois  on  May  26, 1988, 
pursuant  to  section  110(a)(2)(H),  that  the 
Illinois  SIP  was  "substantially 
inadequate."  USEPA  followed  up  the 
notice  to  the  Governor  with  a  detailed 
letter  to  the  Director  of  the  Illinois 
Environmental  Protection  Agency's  Air 
Division.  That  letter  identified 
unfulfilled  commitments  and  specific 
deficiencies  with  the  State's  proposed 
plan  and  requested  that  the  state 
remedy  those  deficiencies.  To  date,  the 
state  has  only  remedied  one  of  those 
deficiencies.  USEPA  is  today  proposing 
to  promulgate  Federal  rules  which 
corrert  the  remaining  deficiencies, 
consistent  with  USEPA  RACT  guidance 
for  RACTI.  RACT  n.  RACT  m.  and 
Major  non-CTG  rules. 

C  Wisconsin  v.  ReiUy 

On  April  1, 1987,  the  State  of 
Wisconsin  (plahitifl)  filed  a  complaint  in 
the  United  States  Distrirt  Court  for  the 
Eastern  Distrirt  of  Wisconsin.  By  the  six 
claims  in  that  complaint,  the  plaintiff 
sou{^t  a  Judgment  that  USEPA: 

a.  Be  required  to  finally  approve  ot 
disapprove  tlie  proposed  1982  reviaions  to  the 
ozone  SIPs  for  northeastern  Illinois  and 
northwestern  faidiana; 

b.  Be  reqnbed  to  promulgate  revisions  to 
the  aUaoto  and  Indiana  osone  SIPs  in 


conformance  with  section  172(b)  and  (^  of 
the  Federal  Claan  Air  Act  and 

&  Be  requtrad  to  in|wee  and  enforoe  a 
moratortaas  oa  tiM  cuusliuttioa  or 
modification  of  SMfor  stationary  sonrcaa  of 
ozone  in  the  northeastern  lUioois  and 
northwestern  Indiana  ozone  nonattainment 
areas. 

On  August  14. 1987.  the  State  of 
Illinois  moved  to  intervene  in 
Wisconsin's  suit  against  USEPA.  This 
motion  was  granted  and  intervention 
permitted  on  April  5. 1968. 

On  September  3a  1988.  the  USEPA 
Adminiatrator  signed  notices  of  final 
rulemaking  disapproving  the  1982  ozone 
SIP  revisions  for  the  northeastern 
Illinois  and  northwestern  Indiana 
nonattainment  areas.  The  Agency 
published  final  disapprovals  of  the 
ozone  SIP  for  Illinois  on  Ortober  17. 
1988  (53  FR  40415)  and  for  Indiana  on 
November  18. 1988  (S3  FR  46608).  On 
November  19. 1988.  IllinoU  filed  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit, 
seeking  review  of  USEPA's  final 
rulemaking. 

On  January  18. 1989.  the  Distrirt  Court 
entered  an  order  granting  the  plaintiff  a 
partial  summary  Judgment  reqtiiring  that 
the  defendant  USEPA  promulgate  ozone 
implementation  plans  for  northeastern 
Illinois  and  northwestern  Indiana  within 
witidn  14  months  of  the  date  of  the 
Court's  order.  On  February  10. 1988.  In 
response  to  the  State  of  Illinois'  motion 
for  clarification  of  the  Court's  January 
18. 1989  order,  the  District  Court 
dismissed  as  moot  the  plaintiff's  claims 
relating  to  USEPA's  obligation  to  finally 
approve  or  disapprove  the  proposed 
1982  revisions  to  the  ozone  SIPs  for 
northeastern  Illinois  and  northwestern 
Indiana  and  the  plahitiff  s  claims  that 
USEPA  was  required  to  impose  and 
enforce  a  construction  moratoriimL  On 
May  8. 1989.  the  Distrirt  Court  entered 
find  judgment  on  the  counts  for  which  it 
had  ordered  USEPA  to  promulgate 
ozone  implementation  plans  for 
northeastern  Illinois  and  northwestern 
Indiana. 

On  March  2a  1989,  Illinois  filed  a 
notice  of  appeal  with  the  Circuit  Court 
on  the  Distrirt  Court's  order  of  January 
18, 1989,  as  clarified  on  February  la 
1989.  On  May  25, 1969,  Illinois  filed  a 
notice  of  appeal  with  the  Circuit  Court 
on  the  final  judgment  of  the  Distrirt 
Court,  entered  on  May  8. 1988.  This 
appeal  was  subsequently  consolidated 
with  Illinois'  earlier  petition  fur  review, 
filed  in  the  same  court  on  November  19, 
1988. 

On  September  2S,  19ea  Illinoia. 
Wisconsin,  and  USEPA  filed  a  joint 
motion  to  sever  and  remand  with  the 


Circuit  Court  seeking  to  sever  Illinois' 
petition  for  review  fiom  its  appeal,  and 
seeking  to  remand  the  order  and 
Judgment  on  appeal  back  to  the  Distrirt 
Court  On  September  29. 1989.  the 
Circuit  Court  foimd  it  imnecessary  to 
grant  the  severance,  but  did  grant  the 
requested  remand  in  the  case  on  appeal 
On  Ortober  19, 1989,  he  parties  filed  a 
settlement  agreement  and  a  joint  motion 
to  vacate  with  the  Distrirt  Court  The 
settlement  agreement  calls  for  the  use  of 
a  more  sophisticated  air  quality  model 
(i.e.,  a  photochemical  reactive  grid 
model),  allows  more  time  for  USEPA  to 
promulgate  a  FIP  using  this  model  and 
requires  interim  emission  reductions 
while  the  modeling  study  is  being 
performed.  The  interim  emission 
reductions  consist  of  Federal 
promulgation  of  revised  VOC  RACT 
rules  for  Illinois  and.  if  necessary, 
Indiana  to  remedy  defidendes  in  the 
States'  regulations. 

On  November  6, 1989.  the  Distrirt 
Court  vacated  its  prior  order  and 
ordered  all  further  proceedings  stayed 
pending  performance  of  the  settlement 
agreement, 

D.  Summary  of  Today's  Action 

Today's  proposal  addresses  the  Part  D 
requirement  for  RACT  for  the  Chicago 
portion  of  the  Illinois  SIP.*  Today, 
USEPA  is  proposing:  (a)  To  adopt 
Federal  RACT  rules  for  indusion  in  the 
Illinois  plan,*  (b)  to  approve  certain 
pending  State  RACT  rules  for  indusion 
in  the  Illinois  plan,  and  (c)  to  disapprove 
certain  State  RACT  rules.  In  total 
today's  notice  proposes  to  establish  a 
comprehensive  set  of  RACT  rules 
applicable  to  the  sources  in  Cook, 
EhiPage,  Kane,  Lake,  McHenry.  and  Will 
Counties  in  Illinois. 


*  USEPA  will  addreaa  the  RACT  rule*  for  Indiana. 
puranant  to  the  Diitrict  Coort'a  otder.  In  a  future 
FEDERAL  REGISTER  notioa. 

*  The  propoaed  Federal  rnlaa  would  correct  all  of 
the  defidencie*  previoualy  Identified  by  USEPA  in 
the  letter  to  tlie  Director  of  the  Illinoia 
Environmental  Protection  Agency's  Air  Divialon.  It 
ahould  be  noted  that  puranant  to  the  aettlemant 
agreement  liia  Illinoia  Enviraamental  ftotaction 
Agency  iubaiitted  to  the  Illinoia  Pollution  Control 
Board  on  September  29. 198S,  reviakma  to  AeStoto 
nilaa  to  correct  aome  of  theae  defldandea.  IffiEPA 
kaa  ttotified  the  Stato  that  if  the  Board  adopts  theae 
raviaiona  accenling  to  the  adiedula  aet  fordi  in  tlia 
aettlament  agreement  then  USEPA'i  intent  would 
be  to  approve  tbeae  Stato  ralea.  Aaanming  USEPA 
deddea  to  puiaua  a  mixed  FadenJ-State  plan,  aa 
diacuaaed  later  in  tkia  notice,  USEPA  waintolna  thia 
poaltioa  (despite  tome  differenoea  la  the  wording 
between  the  propoaed  Suto  and  Federal  mlaa) 
bacauaa  the  aiibatanca  and  efiact  of  the  Stato  and 
Federal  rvlea  are  the  aama.  (For  aona  of  dieea 
revlaioaa.  Baal  Federal  approval  would  have  tha 
effect  only  of  indicating  (In  a  Baa4iliidlag  fatn]  tha 
pofticBa  of  tlie  Siaie  nilaa  that,  atanding  alone, 
would  be  theoreticaliy  acceptabta.  The  Federal 
mlaa,  however  would  govern  in  tiiasa  caaaa  and 
would  repreaant  tlia  ^darally  an&coaabla  plan.) 


USEPA  is  proposing  diat  these 
Federal  RACT  tides  replace  part  or  all 
of  the  federally  approved  (or  federally 
proposed  for  approval)  individual  State 
rules  in  the  SIP.  The  residtant  plan  for 
Illinois  would  then  consist  of  some 
federally  approved  (State)  rules  and 
some  federally  promulgated  (Federal) 
rules.  This  mixed  Federal-State  rule 
approach  provides  the  best  model  for 
the  State  to  secure  eventually  a  total 
federally  approed  plan  by  ndicating  the 
corrections  Illinois  must  make  to  its 
rules,  and  is  consistent  with  the  District 
Court's  order.  As  an  alternative  USEPA 
is  also  solidting  public  comment  on  a 
comprehensive  Federal  plan  (more  fully 
discussed  below).  Under  this  alemative 
approach  USEPA  would  promulgate  as 
Federal  rules  both  new  RACT  rules 
unaddressed  by  the  present  SIP  and  tdes 
that  are  substantially  similar  to  those 
State  rules  that  have  already  been 
federally  approved.  This  combination  of 
Federal  rules  would  then  totaUy 
supercede  the  State  rules  currently  in 
the  SIP. 

USEPA  wishes  to  note  that  althou^ 
only  the  proposed  Federal  rules  are 
published  in  today's  notice,  the 
rulemaking  docket  for  today's  action 
contains  a  comprehensive  compilation 
of  all  rules  (federally  approved  State 
rules  and  new  Federal  rules)  which 
would  be  in  effect  under  this  proposal 
This  document  will  enable  the  public  to 
better  tmderstand  how  the  State  and 
Federal  rules  fit  together,  and  to 
comment  on  the  alternative  approach  for 
a  comprehensive  Federal  plan.' 

It  should  also  be  noted  that  while 
RACT  rules  are  an  integral  part  of  a  Part 
D  plan,  there  are  other  equally 
important  requirements  that  still  need  to 
be  addressed  in  order  to  provide  for 
attainment  USEPA  expects  the  State  to 
take  the  lead  in  adopting  for  attainment 
USEPA  experts  the  State  to  take  the 
lead  in  adopting  ndes  necessary  to 
satisfy  the  remaining  requirements  of 
Part  D.  regardless  of  USEPA's  own 
efforts  to  develop  an  attainment  FIP  for 
the  Chicago  area. 

As  a  first  step  towards  promulgating  a 
complete  FIP  pursuant  to  the  Court 
order.  USEPA  believes  that  it  is 
appropriate  to  take  rulemaking  acdon 
now  on  RACT  rules  for  the  greater 
Chicago  area  for  the  following  reasons. 
First  the  Clean  Air  requires  that  states 
submit  SIPs  that  implement  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable  and 
make  reasonable  further  progress 
toward  attainment  through  the 
implementation  of  RACT  at  a  minimum 
on  existing  sources  for  designated 
nonattamment  areas.  42  U.S.C 


7502(b)(2).  (3).  These  rules  will  provide 
interim  emission  reductions  while 
USEPA  and  the  states  develop  a  full 
attainment  demonstration  and  other 
necessary  control  reqtdrements.  USEPA 
has  maintained  this  interpretation  of  the 
RACT  requirement  in  these 
circumstances  since  1979  (see  44  FR 
20372.  April  4, 1979,  and  48  FR  7182. 
January  22. 1981). 

Second,  traditional  stationary  source 
RACT  ndes  are  easier  to  both  develop 
and  implement  than  iimovative 
areawide  controls  and  transportation 
control  measures.  They,  thus,  represent 
a  logical  way  to  achieve  reasonable 
further  progress  during  the  period  before 
USEPA  can  develop  a  full-scale 
attainment  FIP. 

Third  USEPA  is  confident  that  given 
the  large  emission  reduction  shordaU  in 
the  Chicago  area,  as  described  in  the 
Federal  Register  notice  of  July  11. 1989 
(54  FR  29063),  all  of  these  requirements 
plus  nimierous  other  areawide  and 
transportation  controls  (and  perhaps 
tightening  of  stationary  source  controls 
beyond  RACT)  will  be  necessary  to 
support  any  attainment  demonstration 
for  the  Chicago  area. 

Finally,  Illinois  has  already  completed 
rulemaldng  and  submitted  several  RACT 
rules.  It  is  appropriate  for  USEPA  to  art 
on  these  rules  as  SIP  revisions  and  at 
the  same  time  promulgate  Federal 
measures  to  enhance  the  RACT 
provisions  as  necessary  to  meet  the 
statutory  and  regulatory  requirements. 

n.  Action  on  State  Rides 

Illinois  has  submitted  several 
revisions  to  iU  ozone  SIP  to  USEPA  in 
recent  years.  The  revisions  have  been 
either  prompted  by  Federal  guidance 
and  notices  (to  correct  defidendes  in 
existing  federally  approved  ndes  or  to 
provide  rules  for  certain  source 
categories  for  which  no  federally 
approved  nde  exists),  or  prompted  by 
industry  petitions  to  the  State  for 
alternative  emission  limitations.  A 
summary  of  these  submittals  and 
USEPA's  proposed  rulemaking  actions  is 
provided  below.  A  more  detailed 
explanation  of  the  State  rules  and  more 
detailed  justification  for  USEPA's  action 
on  them  are  contained  in  the  Technical 
Support  Doomients  located  in  the 
docket  for  this  ndemaking.* 


*  USEPA's  propoaed  rulemaldng  acUona 
diacuaaed  In  thia  taction  are  daecHbed  below 
todependent  of  the  two  approachea  diacuaaed  In  Uie 
foUowrlng  aactlaa  oonoaning  the  fonn  of  the 
ultimate  plan  ((.a.,  either  a  mix  of  Federal  and  Stato 
nilea.  or  a  coiaprehenalva  aet  of  Federal  rnlea).  It 
after  reviewing  tiie  public  oommanta,  USEPA 
daddaa  topraninliato  a  oomptahanaiva  aet  of 
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A.  RACTDefia'encie* 
in  eariy  1988.  USEPA  performed  a 


up  to  diat  letter.  USEPA  notified  die 
Illinoia  Environmental  Protectian 

Aoanrtr  miinnie  RPA1  Ml  Itmm  17.  KHS. 


(b)  Paper  coating  should  cover 
"satnratimi'*  operationa. 
f c1  Tha  definition  of  tranafer  efficiency 
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compliance  strstegy  approved  by  die 
State  must  be  submitted  to  USEPA  as  a 
revision  to  the  SIP. 


the  emission  plans  for  internal  offsets 
must  be  submitted  to  U^PA  as  SIP 
revisions.  For  these  reasons.  USEPA  is 


year,  (te  Jtdy  22. 1088  (S3  FR  2771^ 
USEPA  proposed  to  approve  the  revised 
nde.  As  explained  in  the  technical 
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A.  RACT  Defideacieg 

In  eariy  1988,  USEPA  performed  a 
national  review  of  SIPi  to  determine 
their  conformance  with  the  Agency's 
RACT  guidance  as  contained  in  the 
control  tedmiquet  guidelines  (CTGs). 
CTG-related  guidance,  and  the  May  25. 
1988,  document  titled.  "Issues  Relating 
to  VOC  Regulation  Outpoints, 
Deficiencies,  and  Deviations'*  (also 
known  as  the  "Blue  Book'^.*  (As  noted 
previously,  part  D  of  the  Clean  Air  Act 
requires  the  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable  and  all 
measures,  including  RACT.  w*  necessary 
to  ensure  reasonable  further  progress 
and  attainment  by  the  required  date.  42 
U.S.a  7502(b)  (2),  (3).  Consequently, 
ozone  plans  for  nonattainment  areas 
must  include  RACT  requirements  for 
sources  covered  by  the  CTGs  add  major 
non-CrC  sources.)  In  its  review  of  these 
regulations,  USEPA  concentrated 
primarily  on  the  following  areas: 

•  RACT  regulation  exemptioiis  

•  Definition  of  100  tons  per  year  (TPYlsonice 

•  Qarity  of  requirements 

•  Definitions  of  key  tenns 

•  Equipment  component  leaks 

•  RACT-Ievel  control  on  non-CTG  sources 

•  Emission  limits  and  emission  limit  enits 

•  Transfer  efficiency 

•  Compliance  periods 

•  Recordkeeping 

•  Testmetliods 

•  Exemptions 

•  Variances 

On  May  26, 1988,  USEPA  notifiedthe 
Governor  of  Illinois,  James  R. 
Thompson,  that  the  Illinois  Ozone  SIP 
was  substantially  inadequate  to  attain 
and  maintain  the  ozone  standard  in  the 
Chicago-Gary-Lake  County  (H),  IL-IN- 
WI  Consolidated  Metropolitan 
Statistical  Area  (CMSA).*  As  a  foDow- 


Federal  rules  lupercading  all  of  Ih*  Suta  rule*,  then 
final  Federal  approval  of  any  State  ralat  would 
hava  Die  aflact  only  of  ImHcaMin  (in  a  noabindiiig 
form)  the  portiaM  of  tit*  State  rulaa  that,  atandiiig 
alone,  would  be  theoreticaUy  acoeptabla.  The 
Federal  rule*  would  govem  and  woold  npieaant  the 
federally  anfomabie  plan. 

•  The  Bhie  Book  npieaaiif  addltfaoel 
presumpUvt  clarificaiiaa  of  thoaa  anas  (desertbed 
In  appendix  D  irf  USEPA'*  Nov«nib«  2«.  lflS7. 
propoeed  po*t-iaS7  oixna  and  carboa  aMmoxide 
poUcy  itatement)  In  which  exlating  VOC  RACT 
legulatioiia  have  not  been  adopted  or  implewewtad 
on  a  natiooaUy  riwitlatert  baaie  neetlig  dte 
requirement  of  RACT.  Thia  claiiBcatiaa  doe*  not 
expand  or  modify  exiatiiig  Federal  legalatory 
requirements,  but  merely  clarifies  the  existiiig 
requirameBts  CBDeistert  with  USEPA's  otiflnal 
intent 

»USBPAsidentmcatiowoftheenawOd8AI* 
consistent  with  the  coHoepI  of  sn  i 
phnning  area,  aa  discisesj  la  tha  i 
19a7  omia  aad  caibea  momoi 
The  SIP  can  w«a  lasaad  tor  lUa  i 
based  ce  the  coMbHtaa  that  sooeesa  fa«.  eahkise) 
la  thaaotiie  CMSA  (or  MSA)  contdbate  to  the 


up  to  that  latter.  USEPA  notified  die 
Illinois  Envtronmantal  Protection 
Agency  (Illinois  EPA)  on  June  17. 1988. 
of  specific  deficiencies  in  the  State's  SIP 
and  requested  the  State  to  correct  them. 
The  deficiencies  dted  by  USEPA  were 
the  following: 

1.  The  source  exemption  level  in  the 
surface  coating  rule  (i.e.,  25  tons  of  VOC 
emissions  per  year)  is  too  high  (part  215. 
subpart  F,  1 215.208)."  According  to 
U^PA's  RACT  guidance,  the  exemption 
level  should  be  3  poimds  per  hour  or  15 
pounds  per  day  actual  emissions  before 
add-on  control  or  10  tons  per  year 
theoretical  potential  emissions  (design 
capacity  or  maximiun  production)  before 
add-on  control 

2.  The  rules  do  not  specify  the  unit*  to 
be  used  in  calculating  equivalent  stirface 
coating  emission  limitations  (subpart  F). 
The  limitations  should  be  expressed  as 
pounds  of  VOC  per  gallon  of  coating 
(less  water  and  exempt  solvents).  If 
"equivalent"  add-on  controls,  transfer 
efficiency,*'  or  cross-line  averaging  " 
are  allowed,  then  the  limitations  should 
also  be  expressed  as  pounds  of  VOC  per 
gallon  of  solids.  Alternatively,  the 
regulation  can  contain  a  clearly  defined, 
replicable  calculation  conversion 
procedure  to  determine  compliance. 

3.  The  rules  do  not  specify  how 
exempt  solvents  are  to  be  treated 
(subpart  F).  For  calculation  ptirposes, 
any  exempt  solvent  shall  be  treated  as 
water  [as  in  pounds  of  VOC  per  gallon 
of  coating  (less  water  and  exempt 
solvents)). 

Note:  althongh  the  State  has  submitted  a 
rule  revision  which  corrects  tliis  deficiency, 
the  rule  cannot  be  approved  for  other 
reasons — see  the  discussion  for  I>ower  Driven 
Fastener  Coating  under  Section  B.  State 
Submittals  to  Address  RACT  Defidendes.) 

4.  Several  definitions  (subpart  A, 
section  215.104  and  part  211.  subpart  B. 
section  211.122)  are  deficient  and  must 
be  revised: 

(a)  Fabric  coating  should  cover 
"saturation"  operations  as  well  as 
strictly  coating  operations. 


formatioB  of  osane  and  carboa  aiancBride  and  the 
area's  nonattainment  Coaeaqnaady,  the  Bndiaf  of 
SIP  inadequacy  applies  to  all  of  die  oonnties  in  die 
CMSA  (or  MSA). 

>•  This  dtation  refers  to  dw  nda  Identification  fai 
the  SMa  slatatfa.  Uidese  notad  odMTwiaK  all  nUnoia 
VOC  rales  are  cootainad  in  part  SU  ef  subdiapter 
C  Emission  Standards  and  LimUatiana  for 
SUtionary  Sources,  chapter  I  PoOutioa  Control 
Board,  subtitle  B:  Air  PoUntteo.  ttde  SS: 
EnviranBental  Protection  of  the  BMwiia  statBle. 

"  Transfsr  afflciency  la  a  SMaaan  ol  how 
efBdendycoatii^  solids  swspjllsiHa  die  objecta 
behig  ooeted  in  spny  ooadni  opentkaw. 

"  Grose  line  sveragins  refers  to  the  averagiag  of 
emissions  from  two  or  BMn  ooedng  MBse  to  achlews 
compliance  with  the  easisei4M  Hmttattoas  of  a  nie. 


(b)  Paper  coating  should  cover 
"saturati(m'*  operations. 

(c)  The  definition  of  transfer  efficiency 
should  be  based  upon  coating  solids  and 
not  total  coating. 

(d)  There  is  no  definition  of  coating, 
which  should  be  defined  to  faiclude 
"functional"  as  well  as  protective  or 
decorative  films. 

(e)  The  vinyl  coating  definition  should 
make  clear  that  organosol  and  plastlscd 
coatings  (which  traditionally  have 
contained  little  or  no  solvent)  cannot  be 
used  to  bubble  emissions  from  vinyl 
printing  and  topcoating. 

(f)  Refinishing  should  be  defined  as 
the  repainting  of  used  equipment 

5.  The  rules  are  inadequate  with 
respect  to  the  use  of  transfer  efficiency 
(subpart  F).  Either  baseline  transfer 
efficiency  (TE)  and  test  method  must  be 
specified,  or  lis  credit  can  be  allowed 
only  if  submitted  as  a  source-specific 
SIP  revision. 

6.  The  rules  allow  emission  limits  to 
be  revised  without  Federal  approval  by 
means  of  an  internal  emission  offset 
provision  (subpart  F,  section  215.207).** 
Unless  and  until  Illinois  has  an 
approved  generic  "bubble  rule",  all 
internal  offsets  must  be  submitted  as 
SIP  revisions  and  must  comply  with 
USEPA's  emissions  trading  policy  (51 FR 
43814). 

7.  Ihe  rules  do  not  clearly  state  the 
applicable  compliance  period  (subpart  F 
and  subpart  P).  The  compliance  time 
frame  associated  with  each  emission 
limit  must  be  stated  (e.g.,  instantaneous 
or  daily).  In  general  the  compliance  can 
be  averaged  over  no  longer  than  a  daily 
basis. 

8.  The  recordkeeping  requirements  In 
the  coating  rule  (subpart  F)  are 
inadequate  and  must  be  made 
consistent  with  the  timeframes  and 
cutoffs  In  the  State's  rules. 

9.  The  test  methods  In  the  rules  do  not 
reflect  die  most  current  methods.  The 
most  current  test  methods  are  required 

10.  The  rules  do  not  contain  a  capture 
efficiency  test  method.  A  capture 

efficiency  test  method  must  be   

prescribed  when  developed  by  USEPA. 

11.  Inaccessible  valves  are  improperiy 
exempted  from  all  periodic  monitoring 
retpilrements  (subpart  R.  section 
215.447).  Inaccessible  vidves  should  be 
subject  to  at  least  annual  monitoring. 

12.  The  SIP  must  deariy  state  Uiat  any 
variance,  exemption,  or  idtematlve 


>•  Internal  offNta  refers  to  the  pracdoe  of 
ledacfa^  aaisaiaas  below  the  tower  of  the 
actual  ar  appttcabla  aBowabh  stolsslnni  for  an 
emlsefawe  wdt  by  an  a»e— t  wdBcJsnt  to 
compswaato  for  an  eqaal  (or  Ins  ir)  tocraaaa  to 
emisstoos  above  die  apphcabla  aOowabie 
for  another  sinissinns  unit 


compliance  strategy  approved  by  die 
State  must  be  submitted  to  USEPA  as  a 
revision  to  the  SIP. 

13.  The  rules  improperly  allow  an 
exemption  for  any  bulk  gasoline  plant 
whose  aimual  gasoline  throughput  Is 
less  than  350,000  gallons,  as  averaged 
over  the  preceding  3  calendar  years 
(subpart  Y,  section  215  J61).  According 
to  the  CTG  and  model  regulation 
guidance,  the  acceptable  exemption 
level  Is  4,000  gallons  per  day. 

Note,  subpart  P.  1 215.402  also  suffers  from 
reliance  on  a  3-year  average. 

14.  The  rrdes  exempt  oil-fired 
afterburners  bom  the  requirement  to 
operate  from  November  1  to  April  1 
(subpart  A).  USEPA  policy  only  allows 
seasonal  control  for  natural  gas-fired 
afterburners  and  use  of  emulsified 
asphalt 

15.  The  solvent  metal  cleaning  rule 
improperiy  exempts  sources  which  emit 
less  than  6.7  kg  (15  lbs)  in  any  one  day 
and  1.4  kg  (3  lbs)  in  any  one  hour 
(subpart  E,  section  215.181).  No  such 
emissions  exemption  level  is  acceptable. 

16.  The  paper  coating  limitation  does 
not  apply  to  equipment  used  for  both 
printing  and  paper  coating  (subpart  F, 
section  204).  An  exemption  from  the 
paper  coating  limitation  would  not  be 
acceptable  unless  the  sources  were 
covered  by  the  State's  graphic  arts 
regulations,  which  they  are  not  in 
Illinois.  1 1 

B.  State  Subckittala  to  Address  RACT 
Deficiencies 

All  but  one  of  the  16  previously  dted 
defidendes  remain  uncorrected  by  the 
State.  In  addition,  there  remain 
defidendes  in  other  State  rules  not 
finally  approved  by  USEPA.  Revised 
rules  submitted  by  the  State  which 
address  these  defidendes,  along  with 
USEPA's  proposed  rulemaking  action, 
are  discussed  below. 

(1)  Item  &  Internal  Offset  Rule 
(Subpart  F,  Section  215.207).  On  March 
28, 1988,  Illinois  submitted  a  revised 
internal  offset  rule  which  attempts  to 
correct  the  defidendes  dted  by  USEPA 
In  its  July  11, 1965,  proposed  disapproval 
of  the  rule.  In  the  revised  rule,  allowable 
emissions  are  now  determined  on  a 
solids  basis  aad  the  formula  for 
determining  actual  and  allowaUe 
emissions  haa  been  corrected.  The 
revised  rule  still  suffers  bom  two 
problems:  (1)  The  ntethods  or 
procedures  used  to  determhie  emissions 
are  contained  only  in  operating  permits 
which  have  aa  expiratioo  date  (le.,  it 
cannot  be  assured  that  the  methods  or 
procedures  will  continue  to  be  used 
after  die  (qMrsUng  permit  eiqilres),  and 
(2)  the  rule  does  not  explldUy  state  that 


the  emission  plans  for  Internal  offsets 
must  be  submitted  to  USEPA  as  SIP 
revisions.  For  these  reasons,  USEPA  is 
proposing  to  disapprove  the  revised  rule 

(2)  Item  13:  Clarificatioa  of  3-Year 
Averaging  (Subpart  A,  Section  215.107). 
On  August  21, 1987,*Illinois  submitted  a 
revision  to  the  applicability  section  of 
its  rules  which  clarified  the  3-year 
averaging  criterion  used  in  the  rules  for 
graphic  arts  (subparts  H  and  P)  and  bulk 
gasoline  plants  (subpart  Y).  Because  3- 
year  averaging  is  not  consistent  with 
USEPA's  RACT  guidance,  this  revision, 
as  well  as  the  relevant  portions  of  the 
rules  for  graphic  arts  and  bulk  gasoline 
plants,  are  not  acceptable. 
Consequently,  USEPA  Is  proposing  to 
disapprove  the  revised  nUe.  (As  noted 
later,  USEPA  is  proposing  revisions  to 
Correct  this  defidency  in  the  graphic 
arts  and  bulk  gasoline  plant  rules.) 

C.  Other  Submittals 

Illinois  has  also  submitted  rules 
covering  a  ntunber  of  other  source 
categories  for  which  RACT  regulations 
are  required.  These  submittals  do  not 
address  Uie  defidendes  in  USEPA's  SIP 
call  which  are  primarily  based  on  rules 
previously  approved  by  USEPA.  USEPA 
has  conduded  that  some  of  these  rules 
are  approvable  and  some  are  not 
approvable,  and  is  proposing  action 
based  on  these  condusions.  The 
approvals  and  disapprovals  rules  are 
discussed  separately  below,  along  with 
USEPA's  rationale  for  its  proposed 
rulemaking. 

(1)  Not  Approvable 

High  Gloss  Catalyzed  Coatings 
(Subpart  F,  Section  215.204(c)).  On 
March  28, 1988,  Illinois  submitted  a 
revised  surface  coating  rule  which 
relaxes  the  existing  federally  approved 
SIP  emission  limitations  from  2.9  to  3.5 
pounds  per  gallon  for  "spedalty  high 
gloss  catalyzed  coatings".  The  rule 
currently  applies  to  Classic  Finishing 
Company  in  Chicago.  The  State  has  not 
demonstrated  that  the  revised  limit  is 
consistent  with  RACT.  Consequently, 
USEPA  is  proposing  to  disapprove  die 
revised  rule. 

Marine  Propulsion  Equipment 
(Subpart  F,  Section  215.206(b)).  On 
August  21. 1987,  Illinois  submitted  a 
revised  surface  coating  rule  which 
deleted  the  exemption  for  the  exterior  of 
airplanes  and  marine  propulsion 
equipment  in  the  definition  of 
"miscellaneous  metal  parts  and 
products".  The  revised  rule  also 
provides  an  exemption  for  the  Outboard 
Marine  Corporation's  (OMC)  Waukegan 
facility  so  long  as  its  VOC  emissions 
from  misceDaneous  metal  coating 
operations  do  not  exceed  35  tons  per 


year.  On  Joly  22, 1088  (S3  FR  2771^ 
USEPA  proposed  to  approve  the  revised 
nile.  As  explained  in  the  technical 
support  doctunent  based  on  the  public 
comments  submitted  in  response  to  the 
proposal  and  USEPA's  RACT  guidance 
for  applicabihty  cutoffs  (l.e.,  the  35  tons 
per  year  cut-off  is  not  consistent  with 
RACT  guidance  and  no  demonstration 
has  been  made  that  there  is  not  a 
significant  difference  between  the 
"State-derived"  cut-off  and  USEPA's 
RACT  guidance),  USEPA  now  believes 
that  it  cannot  accept  the  revised  rule. 
Consequendy,  USEPA  is  reproposing  to 
disapprove  the  revised  rule.  (OMC  did 
provide  a  demonstration  which  purports 
that  It  is  infeasible  for  it  to  comply  with 
the  emission  limitations  for 
-miscellaneous  metal  parts  and  products. 
Based  on  this  demonstivtion,  USEPA 
previotuly  proposed  to  approve  die 
State  rule.  USEPA  will  therefore, 
consider  a  revised  coating  limitation  for 
OMC  if  submitted  by  Illinois,  based 
upon  the  information  previously 
provided  by  OMC) 

Diesel-Electric  Locomotive  Coating 
(Subpart  F,  Section  215.204(m)).  On  July 
29, 1988,  niinois  submitted  a  revised 
surface  coating  nde  which  relaxes  the 
emission  limitations  for  "existing  diesel- 
electric  locomotive  coating  lines  in  Cook 
County"  bom  the  emission  limitations  in 
the  otherwise  appUcable  miscellaneous 
metal  parts  and  products  r\ile.  The  rule 
currently  applies  to  General  Motors 
Corporation.  Electro-Motive  Division  in 
Cook  County.  The  State  has  not 
demonstrated  that  the  revised  limit  is 
consistent  with  RACT.  Consequently, 
USEPA  is  proposing  to  disapprove  the 
revised  rule. 

Power  Driven  Fastener  Coating 
(Subpart  F.  SecUon  21S.204(j)(4)).  On 
March  28, 1988.  Illinois  submitted  a 
revised  surface  coating  rule  which  treats 
exempt  solvents  the  same  as  water  (i.e., 
emission  limits  have  been  changed  from 
poimds  VOC  per  gallon  of  coating  less 
water,  to  pounds  VOC  per  gallon  less 
water  and  exempt  solvents)  and  relaxes 
the  emission  limitations  for  "power 
driven  fastener  coatings"  bom  the 
emission  limitations  in  the  otherwise 
applicable  miscellaneoiu  metal  parts 
and  products  rule.  The  rule  currenUy 
applies  to  Duo-Fast  Corporation  hi 
Franklin  Paric  Although  the  treatment  of 
exempt  solvents  is  acceptable,  the  State 
has  not  demonstrated  that  the  revised 
limits  are  consistent  with  RACT. 
Consequendy,  USEPA  is  proposing  to 
disapprove  the  revised  nde. 

Generic  Rule  (Subparts  AA.  U,  PP. 
QQ,RR).Oa  July  21, 1988,  Illinois 
submitted  a  "generic"  rule  which 
establishes  control  requirements  for 
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major  sources  not  currendy  subject  to 
CTG  regulations.  The  State  rule  is  not 


photochemicaUy  reactive)  compounds. 
Because  the  revised  definition  is 


Polyethylene,  Polypropylene,  and 

Polystyrene  Resins"  and  the  January  9, 
>..«.. 1 ^.i.j 
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provisions  are  inextricably  linked  to 
other  provisions  diat  USEPA  Is 


11686),  USEPA  proposed  to  approve  die 
petrolemn  dry  deaning  rule. 


107  of  die  Act:  Win  and  McHenry 
Counties  were  designated 


4  «.. 
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major  sources  not  currently  subject  to 
CTG  regulations.  The  State  rule  is  not 
acceptable  because  the  method  of 
determining  what  constitutes  a  major 
non-CTG  source  is  not  consistent  with 
USEPA  RACT  guidance.  For  example, 
the  State  rule  applies  to  sources  which 
emit  100  tons  or  more  per  year  of  VCX]  if 
no  air  pollution  control  equipment  were 
used.  According  to  the  RACT  guidance, 
the  emissions  levels  must  be  based  on 
the  theoretical  potential  to  emit  (design 
capacity  or  maximum  production),  not 
actual  emissions,  before  add-on 
controls.  Consequently,  USEPA  is 
proposing  to  disapprove  the  revised  rule. 

Synthesized  and  non-CTG 
Pharmaceutical  Manufacturing  (Subpart 
A,  Section  215.102  and  Subpart  T).  On 
May  20, 1988,  Illinois  submitted  a  rule 
which  establishes  control  requirements 
for  synthesized  and  non-CTG 
pharmaceutical  manufacturing.  The  rule 
currently  applies  to  Abbott  Laboratories 
in  North  Chicago  and  Abbott  Park.  The 
rule  is  not  acceptable  because  the 
method  for  determining  the  vapor 
pressure  of  mixtures  is  sufficiently 
ambiguous  so  as  to  be  unenforceable 
and  it  allows  an  interpretation  that 
would  include  the  contribution  of  water 
vapor  (which  is  contrary  to  USEPA's 
RACT  guidance). 

In  addition,  there  are  other 
unenforceable  provisions  within  Subpart 
T.  Consequently,  USEPA  is  proposing  to' 
disapprove  the  revised  rule. 

Printing  and  Publishing  (Subpart  H. 
Section  215.245).  On  March  3. 1988, 
Illinois  submitted  a  revised  rule  for 
printing  and  publishing  (graphic  arts)  for 
the  nonattainment  counties.  The  revised 
rule  lowers  the  exemption  level  for 
rotogravure  and  flexographic  printing 
presses  to  100  tons  per  year  when 
averaged  over  the  preceding  3  calendar 
years  and  requires  packaging 
rotogravure  printing  presses  (wishing  to 
comply  by  installing  add-on  control 
equipment)  to  have  a  combined  capture 
and  control  system  reduction  of  at  least 
05  percent  As  noted  previously,  3-year 
averaging  is  not  consistent  with 
USEPA's  RACT  guidance.  In  addition, 
applicability  must  be  based  on  potential, 
not  actual  emissions  (in  the  absence  of 
add-on  control  equipment). 
Consequently,  USEPA  is  proposing  to 
disapprove  the  revised  rule. 

(2)  Approvable 

Definition  of  Volatile  Organic 
Material  (Part  211.  Subpart  B.  Section 
211.122).  On  January  8, 1988,  Illinois 
submitted  a  revised  definition  for 
"volatile  organic  material".  The  revised 
definition  eliminates  the  reference  to 
any  vapor  pressure  cutoff  and  identifies 
seven  additional  exempt  (non- 


photochemically  reactive)  compoimds. 
Because  the  revised  definition  is 
generally  consistent  with  the  model 
definition  in  the  USEPA's  RACT 
guidance,  USEPA  is  proposing  to 
approve  the  revised  definition.  Although 
USEPA  is  proposing  fo  approve  the 
revised  State  definition,  USEPA  is  also 
proposing  a  comprehensive  set  of 
de^tions  in  the  General  Provisions 
section  of  the  Federal  rule,  which 
include  a  definition  of  volatile  organic 
material.  The  proposed  Federal 
definition  is  substantially  similar  to  the 
revised  State  definition.  If  both 
definitions  receive  final  approval,  then 
the  Federal  rule  will  represent  the 
applicable  federally  enforceable  rule, 
l^s  is  appropriate  because  the 
definitions  are  inextricably  linked  to 
other  provisions  that  USEPA  is 
promulgating. 

SOCMIAir  Oxidation  (Subpart  V). 
On  December  22. 1987,  Illinois  submitted 
a  rule  which  establishes  control 
requirements,  and  testing  and 
monitoring  provisions,  for  SOCMI  air 
oxidation  processes.  The  new  rule  is 
consistent  with  the  December  1984  CTG 
document  entitied  "Control  of  Volatile 
Organic  Compound  Emissions  from  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Indushy".  Consequentiy,  USEPA  is 
proposing  to  approve  the  revised  rule. 
SOCMI  Leaks  (Subpart  Q).  On  May 
12, 1988,  Illinois  submitted  a  revised  rule 
for  leaks  from  Synthetic  Organic 
Chemical  and  Polymer  Manufacturing 
Equipment  Except  for  certain 
monitoring  provisions,  the  revised  rule  is 
consistent  with  USEPA's  RACT 
guidance  and  is,  therefore,  approvable. 
Because  certain  monitoring  exemptions 
in  section  215.432  are  not  appropriate 
and  an  alternative  monitoring  program 
in  section  215.436  is  authorized  without 
USEPA  approval  USEPA  cannot 
approve  diese  portions  of  the  rule. 
Consequentiy,  USEPA  is  proposing  to 
approve  the  revised  SOCMI  leak  rule, 
except  for  sections  215.432  and  215.438 
which  USEPA  is  proposing  to 
disapprove.'* 

Polystyrene  Plants  (Subpart  A, 
Section  215.104  and  Subpart  BB).  On 
October  2, 1987.  Illinois  submitted  a  rule 
which  establishes  control  requirements, 
and  testing  and  monitoring  provisions, 
for  polystyrene  plants.  The  new  rule  is 
consistent  widi  tiie  November  1983  CTG 
document  entitled  "Control  of  Volatile 
Organic  Compound  Emissions  from 
Manufacture  of  High-Density 


>*  On  Septambtr  25.  ues.  IlUnois  rabnitted  ■ 
ravition  to  iU  SOCMI  leak  nil*.  This  nvishm  wiU 
b«  addrMMd  by  USEPA  in  ■  future  Fadmi  I 
notkw. 


Polyethylene,  Polypropylene,  and 
Polystyrene  Resins"  and  the  Januarys. 
1988,  memorandiun  entiUed 
"Clarification  of  CTG  RACT 
Recommendation  for  High-Density 
Polyethylene,  Polypropylene,  and 
Polystyrene".  Consequentiy,  USEPA  is 
proposing  to  approve  the  revised  rule. 

Heatset  Web  Offset  (Subpart  P. 
Section  215.408).  On  September  28, 1987, 
Illinois  submitted  revisions  to  the 
emission  limitations  and  compliance 
schedide  for  heatset  web  offset 
lithographic  printing.  The  applicability 
criteria,  emission  limits,  and  compliance 
schedule  are  consistent  with  the  August 
1981  draft  CTG  doctmient  entitied 
"Contit>l  of  Volatile  Organic  Compound 
Emissions  from  Full-Web  Process-Color 
Heatset  Web  Offset  Lithographic 
Printing"  and  other  USEPA  guidance  on 
RACT  for  major  non-CTG  sources  in 
nonattainment  areas.  Although  USEPA 
is  proposing  to  approve  ^e  State  rule  for 
heatoet  web  offset  printing,  USEPA  is 
also  proposing  a  comprehensive  Federal 
rule  for  graphic  arts.  The  proposed 
Federal  rule  will  include  a  heatset  web 
offset  regulation  substantially  similar  to 
the  proposed  State  rule.  If  both  rules 
receive  final  approval,  then  the  Federal 
rule  will  represent  the  applicable 
federally  enforceable  rule.  This  is 
appropriate  because  the  heatset  web 
offset  provisions  are  inextricably  linked 
to  other  provisions  Uiat  USEPA  is 
promulgating. 

Alternative  Emission  Limitations 
(Subpart  F.  Section  215.205).  On  March 
28. 1988,  Illinois  submitted  a  revised  rule 
concerning  alternative  emission 
limitations  for  coating  operations.  The 
revision  establishes  an  overall  control 
efficiency  requirement  of  81  percent, 
except  for  can  coating  operations 
(where  tiie  contit>l  requirement  remains 
at  75  percent).  This  revision  is  supported 
by  the  April  1981  study  entiUed 
"Determination  of  Capture  and 

Destruction  ^dendes  of  Selected 

Volatile  Organic  Compound  Control 
Devises  in  the  State  of  Illinois"  and 
generally  satisfies  the  conditional 
approval  issue  dted  by  USEPA  in  its 
prior  conditional  approval  of  Illinois' 
RACT  I  regulations  (45  FR 11494). 
Although  USEPA  is  proposing  to 
approve  the  revised  State  rule,  USEPA  is 
also  proposing  a  comprehensive  Federal 
rule  for  coating  operations.  The 
proposed  Fedwal  roles  will  include  a 
provision  for  alternative  emission 
limitations  similar  to  the  proposed  State 
rule.  If  both  rules  receive  final  approval 
then  the  Federal  rule  will  represent  the 
applicable  federally  enforceable  rule, 
lids  is  appropriate  because  the 
alternative  emission  limitation 


provisions  axe  Inextricably  linked  to 
other  provisicns  that  USEPA  is 
promulgatihg. 

In  addition  to  these  regulations. 
USEPA  has  previously  proposed  to 
approve  certain  Illinois  RACT 
regulations.  USEPA  continues  to  dassify 
these  rules  as  approvable  and  will  take 
action  in  the  form  of  final  rulemaking  in 
t6e  future.  These  rules  are  for: 

External  Phating  Roofs  (Subpart  H, 
Sections  215 J4a  241, 249).  On  August 
21. 1987.  Illinois  submitted  a  revised  rule 
which  modified  the  exemption  for 
stationary  crude  oil  storage  tanks 
equipped  with  an  extemcd  floating  roof 
from  die  requirement  to  use  secondary 
seals.  The  revised  rule  limits  the 
exemption  to  tanks  used  to  store  crude 
oil  with  a  pour  point  of  50  *F.  or  higher 
as  determined  by  ASTM  Standard  D97- 
66.  This  revision  is  consistent  with  the 
December  1978  CTG  document  entitied 
"Control  of  Volatile  Organic  Emissions 
bom  Petroleimi  Uquid  Storage  in 
External  Floating  Roof  Tanks".  On  July 
22. 1988  (53  FR  27712),  USEPA  proposed 
to  approve  the  State  rule. 

Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems  (Subpart  Y,  Section 
215.584).  On  August  21, 1987,  Illinois 
submitted  revised  rules  for  bulk  gasoline 
plants,  bulk  gasoline  terminals,  and 
gasoline  dispensing  stations,  and  added 
a  rule  for  gasoline  delivery  vessels. 
These  rules  establish  requirements  for 
leak  prevention  from  gasoline  tank 
trucks  and  vspor  collection  systems. 
These  regulations  satisfy  USEPA 
guidance  for  leak  testing  and  repair  of 
gasoline  tank  trucks  and  vapor 
collection  systems.  The  State  has  also 
adopted  USEPA-approved  test  methods 
for  use  with  these  rules.  The  revised  rule 
for  bulk  gasoline  plants,  bulk  gasoline 
terminals,  and  gasoline  dispensing 
facilities  establishes  operating  and 
repair  requirements  for  vapor  collection 
systems  consistent  with  the  December 
1978  CTG  document  entiUed  "Control  of 
Volatile  Organic  Compound  Leaks  from 
Gasoline  Tank  Thicks  and  Vapor 
Collection  Systems".  On  July  22. 1988  (53 
FR  27712),  USEPA  proposed  to  approve 
these  State  roles. 

Petroleum  Dry  Cleaning  (Subpart  Z, 
Sections  21S,d07-613).  On  June  25. 1987. 
Illinois  submitted  a  rule  which 
establishes  control  requfrements.  testing 
and  monitoring  provisions,  and 
compliance  dates  for  large  petroleimi 
dry  deanem.  The  new  rule  is  consistent 
with  die  September  1962  CTG  docoment 
entitied  Xontrol  of  Volatile  Organic 
Conqtound  Bmissions  from  Large 
Petroleum  Oty  Qeaners"  and  relevant 
USEPA  guidance  on  test  methods  and 
eiqieditioiissess.  On  ^iril  8. 1968  (S3  FR 


11686),  USEPA  proposed  to  approve  the 
petroleum  dry  deaning  rule. 

m.  Propoead  Fedatal  Rules 

A  Statutory  Basis  and  Geographie 
Applicability 

As  discussed  above,  in  1988  USEPA 
disapproved  Illinois'  1982  part  D  SIP  for 
ozone.  Upon  disapproval  of  the  plan. 
USEPA  was  required  to  promulgate  a 
substitute  Federal  plan,  because  section 
110(c)(1)(B)  of  tiie  Act  states  that  die 
Administrator  shall  promulgate  such  a 
Federal  plan  if  "*  *  *  tiie  plan,  or  any 
portion  thereof,  submitted  for  such  State 
is  determined  by  the  Administrator  not 
to  be  in  accordance  with  thr 
requirements  of  this  section."  42  U.S.C. 
7410(c)(1)(B).  Under  tiie  settiement 
agreement  signed  by  the  parties  in 
Wisconsin  v.  Reilly.  one  of  USEPA's 
interim  requirements  (prior  to 
promulgating  the  full  plan)  is  to  adopt 
VOC  RACT  rules  for  Illinois  in  the  event 
that  the  State  fails  to  adopt  and  submit 
to  USEPA  approvable  rules  itself.  Thus, 
these  RACT  rules  will  be  promulgated 
by  USEPA  pursuant  to  its  autiiority 
under  section  110(c)(1)(B)  to  promulgate 
a  plan  that  will  provide  for  attainment 
and  maintenance  of  the  ozone  NAAQS 
in  northeastern  Illinois. 

Furthermore,  on  May  26, 1988, 
pursuant  to  section  110(a)(2)(H]  of  die 
Act  the  USEPA  Regional  Administrator 
Valdas  V.  Adamkus  notified  Illinois 
Governor  James  R.  Thompson  that  the 
Illinois  SIP  (including  portions  of  the  SEP 
that  USEPA  has  approved)  was 
substantially  inadequate  to  attain  and 
maintain  the  ozone  standard  in  the 
Chicago-Cary-Lake  County  (IL),  IL-IN- 
WI  consolidated  metropolitan  statistical 
area  (CMSA).  USEPA  called  upon 
Illinois  to  revise  its  SIP  to  correct  this 
defidency.  Among  other  things,  USEPA 
instructed  the  State  to  correct  a  number 
of  deficient  VOC  RACT  rules,  and  to 
adopt  a  number  of  other  rules  deemed 
necessary  by  USEPA.  These  rules  were 
to  be  promulgated  and  submitted  to 
USEPA  generally  by  August  1989. 
Illinois'  failure  to  complete  these 
actions,  and  thus  to  adequately  respond 
to  USEPA's  instruction  to  revise  the 
implementation  plan,  provides  further 
authority  for  today's  proposal.  See 
section  110(c)(1)(C)  of  die  Act  42  U.S.C 
7410(c)(1)(C)  (promulgation  of  Federal 
in^>lementation  plan  where  State  fails  to 
revise  an  implementation  plan  as 
instructed  by  USEPA). 

Today's  proposal  appties  to  six 
Illinois  counties  in  die  greater  Chicago 
area:  Cook.  DoPage.  Kane.  Lake. 
McHenry.  and  WiU.  The  first  fbor  of 
these  coanties  are  oanrndy  dedyiated 
nonattainment  for  oaone  under  sectitNi 

.  \ 


107  of  the  Act:  WiU  and  McHeniy 
Counties  were  designated 
nonattainment  for  ocona  foUowtaf 
enactmost  of  part  D  In  1877.  but  1 
subsequenUy  redetignatad  as 
attainment  (see  40  CFR  61.134).  The 
VOC  RACT  rules  proposed  by  USEPA 
are  necessarily  applicable  to  Cook. 
DuPage,  Kane,  and  Lake  Coanties 
because  all  part  D  requirements, 
including  the  RACT  requirement  found 
in  section  17^)(3),  must  be  met  for 
plans  for  nonattainment  areas.  In 
addition.  USEPA  believes  that  the 
history  of  ozone  designations  and 
planning  in  the  Chicago  area  and  the 
nature  of  the  ozone  problem  there 
necessitate  that  the  federally-adopted 
RACT  rules  apply  in  McHenry  and  Will 
Counties  as  well.  (Note,  USEPA's 
proposal  to  subjed  all  six  counties  to 
the  same  level  of  control  [RACT] 
through  this  rulemaking  will  not 
necessarily  require  the  State  to  control 
emissions  beyond  RACT  in  these 
counties  equally  as  part  of  its  futtire, 
revised  "attainment"  SIP.  The  State  may 
control  these  emissions  to  the  extent 
necessary  beyond  RACT,  provided  the 
revised  plan  produces  progress  and 
attainment  in  accordance  with  the 
requirements  of  the  Qean  Air  Act) 

USEPA  believes  tiist  requiring  RACT 
for  certain  VOC  sources  fai  McHeniy 
and  Will  Counties  is  important  for 
several  reasons.  First  Illinois  has 
recognized  the  contribution  of  these 
cotmties  to  the  ozone  nonattainment 
problem  in  the  Chicago  area  by 
including  emission  sources  located  in 
them  in  the  area  for  which  the  State 
constructed  its  Chicago  attainment 
demonstration  in  both  its  1979  and  1982 
part  D  ozone  SIPs.  (McHenry  and  Will 
Counties  also  were  a  part  of  the  area  for 
which  the  State  requested  and  USEPA 
approved  an  extension  of  the  ozone 
attainment  date  to  December  31. 1987 — 
see  45  FR  11471.  February  21, 198a)  In 
fact  most  of  die  State's  current  VOC 
rules  apply  to  these  two  counties  based 
on  the  State's  dedsion  to  group  the  two 
counties  with  the  designated 
nonattainment  coimties  for  purposes  of 
Chicago-area  ozone  attainment 
planning. 

Second,  as  USEPA  has  stated  on 
previous  occasions  subsequent  to  its 
redesignation  of  McHeniy  and  Will 
Counties  as  attainment  for  oaone.  diat 
redesignation  was  based  on  several 
incoired  assumptions.  At  diat  time. 
USEPA  believed  Uiat  VOC  emissions 
from  stationary  sources  in  these  two 
counties  would  be  reduced  significandy 
even  subsequent  to  the  redesignatica  as 
a  result  of  Illinois'  pUnned  adoptioa  ef 
sUtewide  RACT  rules.  But  USEPA's     . 
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reliance  on  Illinois'  oommitment  to 
adopt  itatewide  RACT  rales  proved 
misplsosd.  as  the  State  later  withdrew 
thia  oommitiDent  In  addition,  at  the  time 
it  redesignated  the  two  counties,  USEPA 
believed  diat  it  could  later  reinstate  the 
nonattainment  designations  through  a 
unilateral  redesignation.  But  in 
Bethlehem  Steel  versus  EPA.  638  FM 
944  (1983),  the  Seventh  Circuit  Court  of 
y^peals  held  that  USEPA  could  not 
unilatcn«lly  redesignate  an  area.  Thus, 
the  Agency  now  believes  that  it 
mistakenly  radesignated  the  two 
counties  as  attaiiunent  for  ozone.  See  53 
FR  52727,  52733,  December  29, 1988. 

Finally,  and  perhaps  most  important 
USEPA  believes  that  stationary  sources 
of  VOC  located  in  McHenry  and  Will 
Counties  make  a  significant  contribution 
to  the  ozone  nonattainment  problem  in 
the  greater  Chicago  area,  and  that  the 
ozone  NAAQS  cannot  reasonbly  be 
attained  unless  RACT  rules  are  applied 
in  these  two  counties.  The  two  counties 
are  located  in  proximity  of  and  upwind 
of  the  areas  measuring  the  highest 
exceedances  of  the  ozone  standard  in 
the  Qiicago  area.  As  the  Agency 
explained  in  its  recent  decision  to  deny 
Illinois'  request  to  redesignate  DuPage 
and  Kane  Counties  as  attainment  for 
ozone,  "[i]f  adjacent  areas  [to  urbanized 
areas]  have  significant  ozone  precursor 
sources  because  of  population,  growth 
potential,  or  significant  existing 
stationary  sources,  then  these  'fringe' 
areas  will  also  be  designated  as 
nonattainment  because  of  their  current 
and/or  future  contribution  to  the  ozone 
problem  in  and  near  the  urbanized  areas 
experiencing  the  violations."  (54  FR 
32078,  32079.  August  4. 1989)  As  is 
discussed  more  fully  in  the  Technical 
Support  Document  McHenry  and  Will 
Counties  meet  these  criteria.  It  is, 
dierefore,  reasonable  to  apply  to  those 
counties  the  RACT  rules  being  proposed 
today,  even  though  the  counties  are  still 
formally  designated  as  attainment  for 
ozone.'* 

The  absence  of  nonattainment 
designations  for  McHenry  and  Will 
Coimties  does  not  remove  USEPA's 
authority  to  set  RACT  rules  for  them 
under  the  FIP  authority  of  section 
110(c)(1)(B)  and  (C).  For  the  reasons 
described  above,  USEPA  believes  that 


>i  UffiPA't  dacUion  to  apply  tfa*  RACT  rule* 
now  in  McHmty  utd  Will  Countiea.  bat  not  In 
Grundy  and  Kaadall  Countlaa  (which  an  alao  in  tha 
Chicago  CMSA).  doea  not  nean  that  the  application 
of  RACT  in  tha  latter  two  eountiaa  might  not  be 
apptopriate  in  the  future.  Rather,  the  Agency 
bclievaa  that  in  the  tirat  phaae  of  conecting  exiating 
OMoe  SIP*,  only  thoae  oountiee  in  the  hlatorical 
Chicago  demooatratioa  area,  and  that  were  aubject 
to  the  lasS  SIP  call  by  USEPA  to  correct 
deAdeadea  in  VOC  RACT  rulea.  should  be  aubject 
to  tiie  RACT  correctlaaa. 


such  rules  are  necessary  to  insure 
attainment  and  maintenance  in  the 
Chicago  area,  as  required  by  sections 
110  and  172(c).  The  absence  of  a 
nonattainment  designation  for  those 
coimties  is  irrelevant  to  whether 
RACT— level  ccmtrola  are  needed  for 
those  purposes.  See  discussion  at  52  FR 
45044. 45066-45067,  November  24. 1987 
("reasonable  further  progress- 
requirement  stemming  from  part  D, 
section  172(b)(3).  could  in  substance  be 
applied  to  all  areas  under  section 
110(a)(2)(A)  and  (3)  on  the  theory  that 
such  progress  is  necessary  to  ensure 
timely  attainment). 

B.  Overview  of  Rulea 

In  general,  the  specific  rules  that 
USEPA  IS  proposing  are  necessary  to 
assure  that  enforceable  rules  (required 
under  sections  110(a)(2)(D)  and  172(c)) 
are  in  pl»-:e  that  meet  the  requirements 
for  RACl'  (under  section  172(b)(2).  (3)). 
and  that  meet  other  Clean  Air  Act 
requirements. 

With  respect  to  enforceability,  for 
example,  the  Illinois  SIP  has  few  explicit 
recordkeeping  requirements,  thereby 
rendering  enforcement  problematic.  The 
proposed  Federal  rules  would  add 
recordkeeping  requirements  consistent 
with  underlying  compliance 
requirements.  In  addition,  the  Illinois 
SIP,  in  many  areas,  does  not  clearly 
specify  test  methods,  fails  to  include  any 
test  method  for  certain  categories  of 
sources,  or  authorizes  the  director  of  the 
State  agency  to  set  the  test  method.  The 
proposed  Federal  rules  would  require 
use  of  the  most  appropriate  test  method 
that  USEPA  has  developed. 

With  respect  to  RACT  requirements, 
for  example,  the  Olinois  SIP  exempts 
from  control  requirements  surface 
coating  operations  of  a  size  larger  than 
allowed  by  USEPA  guidance,  as 
specified  in  the  Blue  Book.  This 
guidance,  which  includes  a  cut-off  of  15 
potmds  per  day  before  add-on  control  is 
based  both  on  previus  USEPA  gudiance 
and  the  fact  that  similar  cut-offs  are  in 
effect  in  a  number  of  states,  such  as 
Wisconsin.  Prior  USEPA  guidance  which 
supports  this  cut-off  is  the  April  1978 
document  entitled  "Regulatory  Guidance 
for  Control  of  Volatile  Organic 
Compound  Emissions  from  15 
Categories  of  Stationary  Sources",  EPA- 
905/2-78-001.  and  a  )une  25. 1987. 
memorandum  from  G.T.  Helms,  Chief, 
Control  Programs  Operations  Branch. 
USEPA  entitled  "Emission  Cut-Off  for 
Control  Techniques  Guidelines.  Volatile 
Organic  Compound  Sources". 

USEPA  is  proposing  Federal  rules 
under  section  110(c)  to  modify  the 
following  stationary  source  category 


rules  to  bring  them  into  conformance 
with  the  RACT  requirements  as 
interprated  by  USEPA  guidancr. 

•  Solvent  Metal  Cleaning; 

•  Coating  Operations,  including  automobile 

or  U^t  duty  trudi.  can.  paper,  oolL 
falnic.  vinyl  metal  fninitura,  large 
appliance,  magnet  wire,  miacallanaoos 
metal  parts  and  products,  heavy  off- 
highway  vehicle  products,  wood 
furniture,  and  diesel-electric  locomotive 
(General  Motors  Corporation.  Electio- 
Motive  Division); 

•  Printing  and  Publishing  Operations. 

including  flexographic  and  rotogravure 
printing,  and  heatset  web  offset 
lithographic  printing:— 

•  SOCMILeaks: 

e  Petroleum  Refinery  Leaks; 

•  Pharmaceutical  Manufacturing: 

•  Bulk  Gasoline  Plants:  and 

•  Major  Non-CTC  (Generic)  Rules,  inchiding 

paint  and  ink  manufacturing, 
miscellaneous  fabricated  product 
manufacturing,  miscellaneous 
formulation  manufacturing, 
miscellaneous  organic  chemical 
manufacturing,  and  other  emission 
sources. 

In  addition  to  the  Federal  rules 
proposed  for  these  stationary  source 
categories,  USEPA  is  proposing  revised 
General  Provisions.  This  section 
includes  new  or  revised  definitions  (e.g.. 
fabric  coating,  paper  coating,  transfer 
efficiency,  coating,  vinyl  coating,  and 
refinishing),  revised  test  methods  and 
procedures,  a  seasonal  exemption  only 
for  gas-fired  afterburners,  a  requirement 
that  any  alternative  emission  limitation 
or  variance  must  be  submitted  to 
USEPA  for  approval,  and  more  specific 
procedures  for  determining  the  vapor 
pressure  of  organics. 

A  summary  of  these  rules  is  provided 
below.  For  the  reasons  described  above. 
USEPA  is  proposing  to  apply  the  rules  to 
the  six  Illinois  counties  in  the  Chicago 
area:  Cook.  DuPage.  Kane,  Lake. 
McHenry,  and  WUl. 

The  proposed  Federal  rules  would 
correct  all  of  the  previously  identified 
deficiencies.  It  should  be  noted  that 
pursuant  to  the  settlement  agreement 
the  Illinois  Environmental  Protection 
Agency  submitted  to  the  Illinois 
Pollution  Control  Board  on  September 
29, 1989,  revisions  to  the  SUte  that  rules 
to  correct  some  of  these  deficiencies. 
USEPA  has  notified  the  State  that  if  the 
Board  adopts  these  revisions  according 
to  the  schedule  set  forth  in  the 
settlement  agreement  then  USEPA's 
intent  would  be  to  approve  these  State 
rules.  Assuming  USEPA  decides  to 
pursue  a  mixed  Federal-State  plan,  as 
discussed  below,  USEPA  maintains  this 
positiim  (despite  some  differences  hi  the 
wording  between  the  proposed  State 
and  Federal  rules)  beceuse  the 


substance  and  effect  of  the  State  and 
Federal  rules  are  the  same.  The  wording 
differences  between  the  two  sets  of 
rules  are  not  significant  and  are 
probably  necessary  given  the  diferences 
in  structure  of  the  overall  Federal  and 
State  rules.  (For  some  of  these  revisions 
[i.e.,  those  which  represent  fragments  of 
rules,  as  indicated  in  footnote  16],  final 
Federal  approval  would  have  die  effect 
only  of  indicating  [in  a  non-binding 
form]  the  portions  of  the  State  rules  that 
standing  alone,  would  be  theoretically 
acceptable.  The  Federal  rules,  however, 
would  govern  in  these  cases  and  would 
represent  the  federally  enforceable 
plan.) 

The  approach  proposed  by  USEPA 
today  consists  of  new  Federal  rules 
whidi  would  replace  part  or  all  of  the 
individual  State  rules  that  have  been 
federally  approved  or  are  being 
federally  proposed  for  approval  (in 
today's  notice).  These  new  Federal  rules 
would  just  correct  the  RACT 
deficiencies  identified  previously.  The 
resultant  jAbii  for  Illinois  would  then 
consist  of  some  federally  approved 
(State)  rules  and  some  federally 
promtdgated  (Federal)  rules.  USEPA 
believes  that  this  approach  provides  the 
best  model  for  the  State  to  secure 
eventually  a  total  federally  approved 
SIP  by  highlighting  the  changes  Illinois 
must  make  to  its  rules.  It  does  present  a 
possible  problem,  however,  given  the 
interrelationship  of  the  rules,  as 
discussed  below.  USEPA  specifically 
requests  public  comment  on  this 
approach.  To  clarify  which  rules  are 
federally  promulgated  rules  (i.e.,  FIP 
rules)  and  which  rules  are  federally 
approved  State  rules  (i.e.,  SEP  rules) 
under  this  mixed  Federal-State  plan 
approach,  USEPA  has  included  a 
document  with  the  complete  set  of  rules 
in  the  docket  for  this  rulemaking  action. 
This  document  contains  all  of  the  RACT 
rules  for  the  Chicago  area  cmd  indicates 
which  rules  are  Federal  rules  and  which 
are  State  rules. 

As  an  alternative  to  the  mixed 
Federal-State  plan.  USEPA  also  wishes 
to  solicit  pubhc  comment  on  a 
compreheasive  Federal  plan.  Under  this 
alternative  approach.  USEPA  would 
promulgate  the  entire  set  of  RACT  rules 
for  Chicsgo  such  that  it  would  be  a 
stand-alone  Federal  plaiL  That  is, 
USEPA  would  t>e  promulgating  revisions 
which  correct  the  RACT  rule 
deficiencies  outlined  above  and 
promulgating  Federal  rules  substantially 
similar  to  the  State  rules  that  it  has 
already  federally  approved  or  proposed 
to  approve.  This  comprehensive  Federal 
plan  would  totally  supercede  all  of  the 
State  VOC  rules  currently  in  ttie  SIP. 


This  alternative  approach  is  suggested 
because  of  the  effect  of  several  changes 
being  proposed  by  USEPA  today, 
including  changes  to  the  definitions,  the 
test  methods  and  procedures,  and  the 
exemptions,  variances,  and  alternative 
means  of  control  portions  of  the  General 
Provisions  section.  The  General 
Provisions  section  applies  to  each  of  the 
individual  source  category  rules.  It 
could,  therefore,  be  argued  that  changes 
to  the  General  Provisions  section  result 
(indirectly)  in  changes  to  the  individual 
source  category  rules.  If  USEPA  relied 
on  its  previous  approval  of  the  State 
rules  for  the  individual  source  categories 
(while  changing  portions  of  the  General 
Provisions  section),  then  USEPA  may  be 
making  the  orightcd  State  rules  more 
stringent  as  a  matter  of  Federal  law  than 
Illinois  had  initially  intended.  This  may 
conflict  with  a  decision  by  the  U.S. 
Court  of  Appeals  for  the  Seventh  Circuit 

In  Bethlehem  Steel  v.  USEPA,  638  F. 
2d  992  (1983),  the  Circuit  Court  ruled 
that  USEPA  could  not  through  its 
authorify  to  partially  approve  or 
disapprove  a  plan  revision,  make  a  plan 
more  stringent  than  the  state  had  ever 
intended  it  to  be.  The  Court  did, 
however,  indicate  that  USEPA  could 
modify  the  plan  through  formal 
rulemaking  imder  section  110(c)  rather 
than  throtigh  partial  SIP  approval. 
USEPA  believes  that  its  adherence  to 
the  procedural  requirements  of  sections 
110(c)  and  307(d)  of  the  Gean  Air  Act  in 
proposing  the  Federal  RACT  rule 
revisions  may  avoid  the  procedural 
issue  identified  in  Bethlehem  and  hence 
may  be  consistent  with  the  Court's 
ruling.  Nevertheless.  USEPA 
acknowledges  that  because  the  General 
Provisions  section  is  an  integral  part  of 
the  overall  plan,  it  could  be  argued  that 
compliance  with  the  Bethlehem  decision 
would  necessitate  formal  rulemaking 
under  section  110(c)  on  the  entire  plan, 
not  just  the  deficient  portions  identified 
by  USEPA.  For  this  reasoa  USEPA  is 
also  requesting  public  comment  on  the 
alternative  approach  of  federally 
promulgating  a  complete, 
comprehensive  Federal  plan.  Public 
comment  is  also  requested  on  each  of 
the  individual  ndes  that  would  be 
contained  in  the  comprehensive  plaiL 
The  document  noted  above,  which 
contains  the  complete  set  of  rules, 
provides  commenton  with  information 
on  the  make-up  of  a  comprehensive 
Federal  plan.  Should  USEPA  promulgate 
a  comprehensive  plan,  all  of  the  rules  in 
the  document  would  be  Federal  rules.'* 


The  State  could  obviate  die  need  far  a 
comprehensive  Federal  plan  by 
indicating  iU  hitention  that  USEPA 
promulgate  only  the  rules  necessary  to 
cure  the  identified  RACT  deficiencies, 
even  thouj^  such  action  may  render 
previously  approved  State  rules  more 
stringent  as  a  matter  of  Federal  law  than 
the  State  had  initially  intended.  The 
Court  in  Bethlehem  was  primarily 
concerned  with  federalism  issues  and 
the  advene  effect  of  USEPA  partial 
approval  in  altering  state  rules  contrary 
to  state  intent  If  the  State  indicates  that 
it  hitends  this  result  then  federalism 
issues  shoiild  not  be  implicated.  In  fact 
federalism  would  actually  be  served  by 
allowing  many  State  promulgated  rules 
to  remain  hi  effect  under  the  SIP. 

C  Solvent  Metal  Cleaning 

The  proposed  Federal  rule  eliminates 
the  exception  for  solvent  metal  cleaning 
operations  that  emit  less  than  6.8  kg/day 
and  1.4  kg/hr.  As  noted  previously,  such 
as  exenqidon  is  inconsistent  with 
USEPA's  RACT  guidance.  Because 
elimination  of  thL  exemption  will 
subject  some  new  sources  to  the  solvent 
metal  cleaning  rule,  new  compliance 
schedules  will  be  added  whidi  require 
these  newly  subject  facilities  to  be  in 
compliance  by  April  1, 1991.  A  section 
on  test  methods  will  also  be  added 
which  specifies  the  most  current 
USEPA-approved  test  methods. 

D.  Coating  Opeivtiona 

The  proposed  Federal  rule  would 
establish  a  complete  rule  for  the 
following  coating  operations:  paper 
coating,  fabric  coating,  can  coatiiag.  coil 
coating,  miscellaneous  metal  parts  and 
products  coating,  automobile  and  light- 
dufy  truck  assembly-line  coating,  vinyl 
coating,  magnet  wire  coating,  metal 
furniture  coating,  would  furniture 
coating,  large  appliance  coating,  heavy 
off-highway  vehicle  products  coating, 
and  existing  diesel-electric  locomotive 
coating.  The  proposed  rule  applies  to 
coating  operations  (except  wood 
furniture  coating)  with  actual  emissions 
more  than  15  pounds  per  day  before  ad- 
on  control  (Wood  furniture  coating 
operations  with  potential  emissions 
greater  than  100  TPY,  in  the  absence  of 


'*  Becaoae  of  theae  ooncana  atMot  Uia 
interrelationahip  of  porttona  of  tha  pU&  the  State  of 
niinoia  may  wiah  to  evoid  thia  iaaoe  in  aubaequent 
SIP  aubmittala.  Tfana.  USEPA  raoommanda  tliat  for 
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any  given  aooroe  category  for  which  the  State 
wiahea  to  lubmit  a  aubatituta  State  mte,  the  Stata 
■hottld  aubmit  both  the  relevant  raquiiemaBta  of  titt 
General  Proviaiona  aectioB  and  a  aobetantially 
complete  rale  for  the  category.  USEPA  may  not  be 
able  to  approve  a  rule  fra^nant  even  if  it  ia 
oooaiatant  widi  USEPA  policy  or  die  mderiying 
Federal  rale,  if  die  rale  reviaion  aobmlttad  t>y  tiie 
State  ia  atrncturally  toooaaiatent  with  thoae  partioiM 
of  the  PIP  wldi  which  it  wonld  be  intepvtad.  Theae 
ptoblama  win  be  reduoad  if  the  State  aubmita  ontira 
rulea  for  a  aouroe  category. 
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add-on  control  e<iuipment.  are  tub|ect  to 
the  rule.)  The  rule  provides  no  special 
exemptkn  (wfaidi  the  State  rale  does) 
for  eqoipaient  used  for  both  printing  and 
paper  coating.  (The  eqnipment  nnist  be 
subject  to  eitlier  the  paper  coating  or 
.grairidcs  rale.)  According  to  the 
proposed  Federal  rale,  emissions 
limitations  are  expressed  in  units  of 
VOC  per  gallon  of  coating  (minus  water 
and  exempt  advents)  and  reflect  either 
instantaneous  or  daily-weighted 
averages,  b  addition,  die  rale  would 
require  diet  alternative  emission 
limitations  (for  sources  wishing  to 
comply  using  add-on  controls)  be 
expressed  as  pounds  of  VOC  per  gaDon 
of  solids.  Sources  wishing  to  comply 
using  internal  offsets  or  cross-line 
averageing  would  be  required  to  satisfy 
the  requirements  of  USEPA's  emissions 
trading  policy,  including  the  submittal  of 
a  site-specific  plan  revision  to  USEPA, 
which  is  necessary  to  ensure  diat  the 
resulting  set  of  limits  is  equivalent  in 
effect  to  the  otherwise  applicable  limits. 
Improved  recordkeeping  and  reporting 
requirements  are  included  in  the 
proposed  Federal  nde. 

E.  Printing  and  Publishing  (Graphic 
Arts) 

The  proposed  Federal  rule  would 
require  prbiting  and  publishing 
operations  to  use  instantaneous  or  daily 
averaging  in  calculating  emissions, 
along  widi  the  most  current  test 
methods.  Exemption  levels  are  based  on 
single  calendar  year  emissions,  not  a  3- 
year  average.  Because  the  revisions  will 
impose  new  or  additional  control 
requirements  for  some  sources, 
additional  time  for  compliance  will  be 
allowed  for  newly  subject  sources. 

F.  SOCMI  Leaks 

The  pn^tosed  Fed«al  rule  would 
require  synthetic  organic  chemical  and 
polymer  manufacturers  to  monitor 
additional  equipment  components  with 
low  accessilHli^  lot  VOC  leaks  on  an 
annual  basis.  The  rale  would  also  now 
requiro  that  any  alternative  leak 
detection  program  undergo  prior  USEPA 
approval  as  a  plan  revision,  so  USEPA 
can  ensure  that  the  alternative  program 
is  indeed  equivalent  in  effect  to  the 
otherwise  applicable  program. 

G.  Petroleum  Refinery  Leaks 

The  proposed  Federal  rale  would 
reqtiira  petroleum  refineries  to  monitor 
"inaccessible"  valves  (i.e.,  valves  with 
low  accessibility)  annually  and  to 
monitor  certain  components  more 
frequently  than  is  required  under  the 
State  rule. 

H.  Pharmaceutical  Manufacturing 
The  proposed  Federal  rule  for 


pharmaceutical  manufacturing  involves 
new  applicability  provisicms,  as  well  as 
revised  testing  and  monitoring,  control 
equipment,  and  recordkeeping 
requirements.  The  rule  would  apply  to 
sources  emitting  either  (a)  More  than 
bodi  6JI  kg/day  (IS  lbs/day)  and  2.288 
kg/yr  (2.5  TFY),  or  (b)  more  than  ISA 
kg/day  (100  lbs/day).  Surface  condenser 
controls  must  now  be  monitored  for 
outlet  temperature,  and  control 
equipment  other  than  surface 
condensen  must  achieve  reductions  of 
at  least  90  percent 

it-Bulk  Gasoline  Plants 

The  proposed  Federal  rule  would 
change  the  throughput  exemption  for 
bulk  gasoline  plants  from  350,000  gallons 
per  year  and  1.000.000  gallons  per  year 
averaged  over  the  preceding  3  calendar 
years  to  4,000  gallons  per  day  on  a  30- 
day  rolling  average. 

/.  Major  Non-CTG  (Generic)  Rules 

USEPA's  interpretation  of  the 
stationary  source  RACT  requirements 
calls  for  die  control  of  all  major  (i.e.. 
greater  than  100  TFY)  fecilities.  All 
major  sources  covered  by  a  CTG  are 
discussed  above.  To  cover  all  major 
non-CTG  sources,  USQ>A  has 
developed  five  generic  ntm-CTG  rules 
based  on  the  State's  rules.  These  five 
rules  would  regulate  VOC  emissions 
from  paint  and  ink  manufacturing 
processes,  miscellaneous  fabricated 
product  manufecturing  processes, 
miscellaneous  formulation 
manufacturing  processes,  miscellaneous 
organic  chemical  manufacturing 
processes,  and  other  emission  sources. 

Note:  USEPA's  proposed  pharmaceutical 
manufacturing  rules  include  non-CTG 
pharmaceutical  manufacturing  operationa 
and  USEPA's  proposed  coatii^  rules  indode 
■  noD-CTG  source  category  (!•«.,  wood 
furniture  coating).) 

Tlie  proposed  Federal  rule  for  paint 
and  ink  manufacturing  operations  would 
apply  to  plants  that  have  the  potential  to 
emit  100  TPY  or  more  of  VOC  emissions 
from  non-CTG  sources,  or  that  produce 
more  dian  7,570,820  liters  (2.000.000 
gallons)  per  year  of  paints  and  inks 
which  contain  less  than  10  percent  by 
weight  of  water,  and  ink  formulations 
not  containing  as  the  primary  solvents 
water.  Magie  oil.  or  glycol.  In  addition, 
storage  ta^  containing  volatile  organic 
liquids  with  a  vapor  pressure  greater 
than  10  kilopascals  (kPa)  would  have  to 
be  equipped  with  pressure/vacuum 
conservation  vents,  and  tanks  larger 
than  946  liters  (250  gallons)  wodd  have 
to  be  submerged  filled  or  bottom  filled. 

The  rule  kv  misceUaneous 
formulation  manufacturing  processes 
generally  applies  to  formulated  product 
manufacturers  that  are  not  regulated 
under  any  of  the  other  specific  source 


wt 


categories.  Facilities  with  the  total 
potential  to  emit  100  TFY  or  more  of 
emissions  bom  non-CTG  sources  would 
be  regulated  (small  individual  sources 
wittdn  a  plant  of  2.5  TPY  or  less  may 
remain  unregulated  in  certain 
situations).  A  provision  for  determining 
compliance  based  on  current  USEPA 
mediods  has  also  been  added. 

llie  rule  for  miscellaneous  fabricated 
product  manufacturing  is  similar  to  the 
miscellaneous  formulation  regulation  in 
that  it  covers  sources  not  regulated 
under  the  rules  for  specific  source 
categories.  It  would  apply  to  plants  widi 
the  uncontrolled  potentid  to  emit  100 
TPY  or  more  of  emissions  from  non-CTG 
sources.  A  provision  for  determining 
compliance  based  on  current  USEPA 
methods  has  been  added. 

The  rule  for  miscellaneous  organic 
chemical  manufacturing  processes  is 
similar  to  the  two  miscellaneous 
categories  discussed  above.  A  provision 
for  determining  compliance  based  on 
current  USEPA  methods  has  been 
added. 

The  rule  for  odier  emission  sources  Is 
similar  to  the  rules  for  the  three 
miscellaneous  categories.  The  rale  is 
intended  as  a  catch-all  for  any  other 
major  non-CTG  source  which  may  not 
be  subject  to  the  four  generic  rules 
discussed  above.  Consistent  with  the 
State's  rule,  the  proposed  Federal  rule 
exempts  coke  ovens  (including  by- 
product recovery  plants),  fuel 
combustion  sources,  bakeries,  barge 
loading  facilities,  jet  engine  test  cells, 
nonsjrnthetic  pharmaceutical 
manufacturing,  production  of 
polystyrene  foam  insulation  board 
(including  storage  and  extrusion  of 
scrap  where  blowing  agent  is  added  to 
the  polystyrene  resin  at  the  plant. 
producti<m  of  polystyrene  foam 
insulation  board  (not  including  storage 
and  extrasion  of  scrap  where  blowing 
agent  is  added  to  the  polystyrene  resin 
at  the  plant),  and  iron  and  steel 
production. 

A  provision  for  determining 
compliance  based  on  current  USEPA 
me^ods  is  included  in  the  rale. 

Finally,  USEPA  is  also  prt^iosing 
qiedfic  recordkeeping  and  reporting 
requirements  which  would  apply  to  the 
three  miscellaneous  category  rales,  and 
the  other  emission  source  nde. 

K.  General  Provisions 

The  General  Provisions  section  in  the 
proposed  Federal  rale  contains 
requirements  and  clarifications  which 
affect  the  odwr  sections  of  the  VOC 
nde.  The  main  elements  of  this  section 
in  the  proposed  Federal  role  aroi 
Definitions,  Test  Methods. 
Determination  of  Vapor  Pressure, 
Compliance  Dates,  aiad  Alternative 


Compliance  Determinations.  A 
comprehensive  list  of  definitions  is 
contained  in  the  Federal  rule,  including 
definitions  which  correct  the  relevant 
deficiencies  in  the  State  rule  and  which 
clarify  the  proposed  Federal  rule.  Test 
methods  and  procedures  are  specified 
for  coatings,  inks,  and  foimtain 
solutions;  transfer  efficiency  test 
protocols:  capture  system  efficiency  test 
protocols;  control  device  efficiency 
testing  and  monitoring;  overall 
efficiency;  VOC  gas  phase  source  test 
methods;  VOC  leak  detection  methods; 
bulk  gasoline  delivery  system  test 
protocols;  and  solvent  metal  cleaning 
VOC  emissions.  Specific  procedures  for 
determining  vapor  pressure  have  also 
been  added  to  the  proposed  Federal 
rule.  Compliance  with  the  proposed 
rules  is  required  upon  promulgation, 
unless  otherwise  indicated  in  the 
individual  source  category  rules.  Any 
exemptions,  variances,  or  alternatives  to 
the  control  requirements  or  test  methods 
are  federally  effective  only  if  submitted 


to  and  approved  USEPA  as  a  plan 
revision. 

In  addition,  the  General  Provision 
section  contains  a  seasonal  exemption 
for  afterburners.  In  the  proposed  Federal 
rule,  an  exemption  is  provided  only  for 
natural  gas-fired  afterburners  during  the 
period  of  November  1  through  April  1. 

No  matter  what  rules  USEPA 
promulgates  or  approves,  the  existing 
federally-approved  SIP  regulations  for 
any  source  will  continue  to  apply,  and 
be  fully  enforceable,  until  the  date  on 
which  the  source  is  required  to  comply 
with  the  new  regulations.  Further,  the 
existing  SIP  will  continue  in  force  ff 
there  is  any  delay  or  lapse  in  the 
applicability  of  the  new  regulations. 
However,  if  (but  only  if)  the  existing  and 
new  regulations  conflict  so  that  a 
source  caimot  comply  with  the  existing 
SIP  while  moving  toward  compliance 
with  the  new  regulations,  the  source 
may  apply  for  a  site-specific  exemption 
fiom  the  existing  SEP  from  the  State.  All 


such  exemptions  granted  by  the  State 
must  be  submitted  to  and  approved  by 
USEPA  before  such  exemption  from  the 
SIP  is  in  effect 

rv.  Summary  of  Rules 

Today's  notice  proposes  action  on 
Illinois  rules  whidi  have  been  submitted 
by  the  State,  and  proposes  Federal  rules 
to  amend  all  deficiencies  not  corrected 
by  Illinois.  Table  1  provides  a  summary 
of  the  Federal  rules  being  proposed,  the 
State  rales  being  approved,  the  State 
rules  previously  proposed  for  approval 
but  not  promulgated,  and  the  State  rules 
which  have  been  approved  and  are  not 
changing.  The  following  designations 
are  used  in  Table  1: 

•  FED-4>roposed  Federal  Rule. 

•  PRO— State  Rule  tieing  proposed  for 
approval 

•  PRE— State  Rule  previonsly  proposed  for 
approval. 

•  SIP-Cxisting  federaUy  approved  SUte 
rule  which  is  not  changing. 


Table  1  .—Summary  of  VOC  Rules  For  Ilunois 


StaMNa 


Subpart  A:  General  Provisions.. 

215.103* 

21 5.107* .... 

215.104* 

215.102* 
215.106*..... 


215.121. 
215.122.. 


Rule 


AbbravMlone  and  Conversion  Factors  (FED).. 

Applcabaty  (FED) 

(FED).. 


Teetlns  Meltwds  and  Procedures  Compiartca  Dates  (FED). 
ARerbumers  (FED).. 


Exemptions,  Varlanoes  and  Altemctive  Meene  of  Control  (FEt».. 

Vi«)or  Preeaure  of  Volatle  Organic  Uqulds  (FED) 

Vapor  Preeaure  of  Organic  Material  or  Solveni  (FED) 

Viwxir  Pressure  of  Voiaiiie  Organic  Material  (FED) 


Fedan^Na 


52.741(a) 


215.123......... 

215.124... 
215.125.. 
215.126 

215.141......... 

215.142 ..... 

215.143 .... 

215.144_..-._ 


Subpart  B:  Organic  Emissions  from  Storage  and  toadhg  Operationa: 

Storage  Containers  (SIP) 

Loadkig  Operationa  (SIP).. 


Petroleum  Uquid  Storage  Tanks  (SIP).. 
External  FkMding  Roofs  (SIP). 


Compfcnca  Datee  and  Geograpfiical  Araea  (PRE).. 
Complance  Plan  (PRE) 


Subpart  C:  Organic  Emissiona  from  Miacelaneous  Equipment 

Seperalion  Operabone  (SIP) 

Pumps  and  Compressors  (SIP) ~~ „—. 

Vapor  Ototriotm  (SIP) ; 

Safely  Reief  Valvea  (SIP).. 


215.181*. 

215.182. 

215.183. 

215.164. 

215.185. 


Subpart  F:  Coating  Operatione: 

215.204* 

215.205*. 
215.206' 
215.208' 
215.211*. 


215.240. 


T 


Sotvenl  Oaanlng  In  General  (FED) . 
Cold  Cleaning  (P).. 


Subpart  E:  Solvent  Cleaning: 


Open  Top  Vapor  Degreasing  (SIP). 
Conveyortzad  Degreasing  (SIP)  — 

Compasnoe  Scfwdule  (D) 

Teat  Methods  (FED) 


Emlsilon  UmaaSona  for  Menufacturing  Plants  (FED), 
Alternative  Emisaion  Umilaliona  (FED) .. 


ExempSona  ftom  Emiasion  LMttUona  (FED) — . 

ExempSon  from  GenecalMe  on  Uee  of  Organic  MatsrW  (FED) . 
Complanoe  Schedule  (FED) . 


215.241. 
215.248.. 

21S.301. 
215J02. 


RMOfifltMpinQ  flnd  R^pofUnQ  (FED^— ...w...^—**.....**.— ...w - «.«...*«««*«».— 

_»tJ»scirtUrriltatlone  for  Sotfcea  In  Mi»rUrbanl»edAieea  Which  are  Nonatlalnment  tor  Owns: 
A|)pit<ljWy  (PRE).. 


52.74l(dK1) 


62.741(dH2) 
62.741(d)(3) 

62.741(e) 


Subpart 
»-TappI 
_  Exia 
™.JCom 


Exiamal  FtoaUng  fViofs  (PRE). 
Compiance  Daiea  (PRE) 


21SJ03. 


Uae  Of  Orgv*;  Materia  (SIP) . 
)(8IP). 


Subpwt  K:  Use  of  Oiganie  MaMat 


I  Fuel  ContMsSon  Emission  Sources  (SIP). 


Twdmd  Regbter  /  Vol.  54.  Ne.  247  /  Wedneeday.  December  27.  1W9  /  Propoted  Rules 


NOl 


215J04„ 

21&401*.. 

21S.406*. 
t1S.404V 

siMor. 


21S.4f1. 
815.422. 


216.423. 
21Si424. 


815/42S- 
215.426.. 
215.427.. 
215.426. 
21 5.429-. 
21&430.. 


215.461... 
215.432*. 
I15.433-. 

215.434.- 

21Sk43S 

215.436* 

215.437 

215.436 


215.441. 

215.442... 

215.443.. 

215.444- 

219l445- 

215.446. 


21 5.447* . 
215.446... 
215.448... 


215.450*.- 
215.451-.- 
215.462*-. 
215.453— 


215.461- 
215.462- 
215.463- 
215.464- 
215.466. 
215.466. 


215.460*. 
215.461*. 
215.462*. 
215.463*. 
215.464*. 
215.465*. 
215.466*. 
215.46r. 
215.466*. 
215.468*. 

215.SI0-. 


215.521- 
215.S2S- 


215.526. 
215.527. 

215.S41 

215J61 
215.562 


215.563 

215.561' 
215J62. 
215.563 
215J64 


Table  1.-Summa«v  of  VOC  f^M£B  fm  HuNOW-Continued 


Op«raaon««hCo>np6M¥9*PraatMi(Stf>) 

S«t)««t  P:  Printing  and  PubWitaB: 

FtaBQTBjMc  wid  Rotogrwuw  PrinKng  (FED) ~- 

(FED).. 


FMMINOL 


ComiAwiM  Sdwdul*  (FED) 


■nd  Raportng  (FED) 


UttwgniiMc  Prtnttng  (FED). 


52.74«M 


a  U*«  ftom  S^nlhrtc  Org**  Oiwnloil  and  POlymir  MBOKABlnQ  EqJpra^ 
IPnO). 


Qawnl  RaquirMMnlt  (PfO 


kMptdon  Pregran  Plw  tor  iMtofnO). 
ter|jari»(PRCV. 
(PRO). 


4orlMka(PRO) 
Raportng  iw  LMka  (PRO) 


Program  for  LMks  (PRO)-. 
(pno) 


ComplanM  Plan  (PRO) 


(PRO|. 


^ PRVam  Pl«n  tar  UatajPnot- 

IntpwIonPragnmtertMtafeD) 

(PRO). 


52.74KW1) 


RMordhMptng  tar  LMks  (PRO). 
(tapoittig  tar  LMta  (PRO). 


Aagram  tor  LMks  (FED) . 


(PRO). 


Compaanoa  Dim  (PRO)- 

Sulip«t  R:  PaManm  Raining  and  RaMad  Induaaiaa:  AaphaR 

PaMaum  RaHnary  Waala  Gaa  Diipoaal  (SiP) 

Vacuum  Producing  Syalama  (SJP) 

WMliiiialir  (Ol/Watar)  Saparatar  (SIP) 

Preoaaa  Unit  Tumarounda  (SIP) 

Lariia:  Ganaral  Raquiremarta  (SIP) 

MonMoifev  Program  Plan  tor  iMka  (SIP) > 

MonMorino  Program  tor  Laafca  (FED) 

Racaniiaariing  tor  Laaica  (SIP) 

Raponing  tor  Laaka  (SIP) . 


S2.741«W2) 


/Mtoma<t»a  Program  tor  Ijaaka  (FED) 

Saaing  Da«toa  Raqukamanta  (SiP) 

CampHanoa  Schadula  tor  Laata  (FED) 

ConvlHioa  Oalaa  and  QaograpNcai  Araaa  (PRE). 

Subpart  S:  Rubbar  and 
Mwutoduro  of  Pnawnaic  Rubbar  Traa  (SIP) 
Qraan  Tira  Spraying  Oparaiona  (SIP) 


S2.741(M1) 

S2.741(D(2) 
S2.741(i)(3) 


Produda: 


AWwnaitwa  Emiaaton  Raducten  Syslama  (SiP) — 

Taalirv  and  MonltarIng  (SIP) 

Complanoa  Dalaa  and  GaograpWcal  Araa  (PRE)- 
Oomplanca  Plan  (PRE). 


(FED). 


Subpart  T:  Plwraaoaulicai  Manutacturing: 


SnWrt  Raactora.  DIatlMion  Unita.  Cryatafcara.  Canlfitogaa  and  Vacuu^^ 

ConM  of  Air  Oiyara,  ProducJion  Equipmanl  Exhaual  Syslama  and  FWars  (FED) 

MHilafi  Staraga  and  Tranatar  (FED) 

bi-Prooaaa  Tanka  (FED) 

(FEW- 


06>ar  Emiaaion  Souroaa  (FED) 
Taalng(FED) 


MonNodng  «Ml  Raoordkaaping  tor  Air  PoauOon  OonM  Equ^pmaiM  9^D) . 
Complanoa  Schadula  (FED) . 


52.741(1) 


(PRO). 
(PRO). 


Subp«tV:Air09ddalion 


EiNaHon  UmNaionator  AjrCMdaltan  Procaaaaa  (PRO). 

Taaing  and  MonMortng  (PRO) 

Complanoa  Data  (PRO) 
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Subpart  W:Aaifeullurac 


S&741(qM1) 


Table  1.— Summary  of  VOC  Rules  For  Illiios— Continued 


State  No. 


215.601 

215.602 


215.e03.> 
21S.604.> 


215.605 

215.606 

215.607 

215.606. .    


21SJ08.. 


215.610.. 

215.611 

215.612...... 

215.613 


ParcWofoathylaoa  Dry  Claanera  (SIP)„ 
ExampHona  (SIP).. 


SubpartZ:Dry 


Teattogwid  Monitoring  (SIP) 

Complanoa  Datea  arvl  GaograpMc 
ComplafwaPtan  (PRE) 


(PRE). 


toCamplanca  Plan  (PRE). 


Standaida  tar  Mroleum  Solvant  Dry  Cteanari  (PRE). 
Oparating  Pradcas  for  Petroioum  SoMnt  Dry 
Program  for  biapaction  arvf  Rapair  and  Laaka  (PRE). 
Tasting  and  Monitoring  (PRE) 


(PRE). 


Exoaptkxi  for  Patroiaum  Solvent  Dry  Claanars  (PRE}. 
CompBatKa  Dates  and  Geographk^l  Areas  (PRE) — 

Cornpliance  Pfan  (PRE).. -.........—.....— -■■■ 


215.620*.-.. 
215.621' 

215.623" 

215.624*.. 

215J25* 

215.626* 

215.628* 

21Sj630*« 

21 5.636*  .4 


215J75-* 

215.677 

215.679. 

215J61 

215.883-.. 

215.866.^ 


Subpart  AA:  Pakit  and  Ink  MMulacturing: 


Appik:ability  (FED).. 

Examplon  tar  WatartMsa  Material  w)d  Maataat-OHaat  Ink  (FED). 

PennltCondMons(FED). 


Open  top  Mils,  Tanks.  Vats,  or  Vessels  (FED). 

Grindtag  MiUa  (FED) 

Storage  Tanka  (FED) 


(FED>.. 


Cleen  Up  (FED) 

Complance  Schedule  (FED) . 


92.r41(H 


ApplcabiHty  oi  Subpart  B8  (PRO). 


oUDpan  RK  myaiyrana  rnsivr 


Emiastons  LMtations  at  Polystyrene  Plants  (PRO) . 

Compfance  Date  (PRO) 

CompSanoe  Plan  (PRO) ... 


Special  Requirements  for  Compliance  Plan  (PRO). 
Teating  and  Monitoring  (PRO) 


215.920*4- 
215.023*1. 
215.826*1- 
215.827*  ♦„ 
215.8^8ti- 


Subpwt  PP:  MisceUaneoua  Fabricated  Product  Manufacturing 

Applcabiaty  ^D) 

Parml  Cendlions  ^^^^.— —..—.- — - 

Conbol  Requirements  (FED) 

Complanoa  Schedule  (FED) 

Testing  (FED) ._ 


215S46*... 
215.943*.- 
215.946*... 
21 5.847*. „ 
215.846*. 


21&860*.-.. 

215.863^ 

21S866* 

215J67*__ 
215J68* 


Subpart  (ttl 

ApplcabiSty  (FH)).. 

Pannit  CondiHoM  (FED) 

Control  RaqulNments  (FED)  - 
Compianca  Schedule  (FED) - 
Tealng  (FEO» 


I  FomuMtan  Manutoctoring  Rocesses: 


Subpart  RR:  MtaoeOaneoua  Organic  Chemical  Manufacturing  Processec 

Pannil  CondHtons  (FED) 

Cuiilal  Raiflremenii  (FED). 
Coraplawea  Octwdule  (FED) . 
TaBlin0(FED). 


OImt  EmiMtoiv  Souroaa . 
ApplsaWMy  (FED)- 

Peimft  CondMona  (FED) 

Controt  Raqukamanis  (FED) . 
Complaiwa  Schaduto  (FED) . 
Taalne  (FB)| 


and  Reportng  tor  Generic 

E)campl  Emiaaton  Sources  (FED) 

Subiset  EffiiBston  Sources  (FED) 


8a.Ml(u| 


aa74tt»» 


S2.741(w) 


S2.74t(a) 


S2.741(y) 


only.  Federal  number  la  applcable  for  this  nito. 


VL 


unpecii 


ir^«l 


A.  Environmental  Iit^KKta 

Implementation  of  the  proposed 
Fedeial  rales  is  expected  to  provide  an 
additionfld  rednctkm  in  VOC  tmisaians 
of  about  14.000  tons  per  year  UPf\ 
beyond  the  existing  State  ralM.  Tfaie 
redaction  was  caloalated  aistiing 
general  compliance  witk  all  existing 
State  rulea.  including  State  rules  n^rich 
have  not  been  fedecally  aiqiroved  (La.. 


since  these  State  rulel  have  been  in 
effect  and  enforceable  at  the  State  level 
for  several  years,  and  most  of  these 
reductions  should  have  already 
occurred.)  Thus,  USEPA  bdievcs  that 
the  reductions  are  on  die  order  ei  14.000 
TPY. 

B.  Cost  Impacts 

Implementation  of  the  proposed 
Federal  rules  is  expected  to  provide  aa 
additional  cost  of  about  $25  million 


annually  beyond  tin  existing  State  ndcs. 
This  cost  was  cakidated  assuming 
general  compliance  with  aU  existiag 
State  rules,  inchiding  State  ides  whi^  ~ 
have  not  been  liRierally  approved  (Le, 
since  diese  Stete  rales  have  been  hi 
effect  and  enforceable  at  the  State  level 
for  several  jwars,  and  most  of  fliese 
costs  should  have  already  oocarred.) 
Ibus.  USEPA  behaves  Aat  die  costs  are 
on  the  order  of  tZS  ndBion  annualTy. 
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VL  Regulatory  Analysis 


"Attention:  Desk  Officer  for  USEPA." 


m. 


meters 
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"i4geit^''Biean8  the  United  SUtes 
Envirofnaiental  Protection  Aaenev. 


finiriied  automoUIe  or  l^-duty  truck        Clean  Air  Act  Amendments  of  1977.  (42 

readv  for  aal*  tn  vi>hirl«  H«4*W>ra.  hnt  nnt        I  If^tL  JtOt  at  Baa  V 


«  \ 
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VL  Ragulatocy  Analysb 

A  Admimstratve  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  proposal  does  not  constitute  a 
major  proposed  regulation,  as  defined  in 
section  1(b)  of  Executive  Order  12291. 
Specifically,  costs  under  the  proposed 
rule  will  total  less  than  $100  million 
annually.  Accordingly,  a  Regulatory 
Impact  Analysis  (RIA)  containing  a 
detailed  assessment  of  the  FIP  rules  for 
Illinois  is  not  required.  Nevertheless,  a 
preliminary  evaluation  of  the  potential 
emission  reductions  and  the  costs 
associated  with  the  proposed  Federal 
rules  has  been  prepared.  A  copy  of  this 
preliminary  evaluation  has  been 
included  in  the  docket  for  this 
rulemaking.  The  proposed  regulation 
also  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from 
OMB,  and  USEPA  responses  to  those 
comments,  have  been  placed  in  the 
public  dodcet  for  this  rulemaking. 


"Attention:  Detk  Officer  for  USEPA." 
USEPA's  final  rulemaking  notice  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Environmental  Protection 
Agency,  Hydrocarbons,  Incorporation 
by  Reference,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 

Authority:  42  U.S.C.  7401-7B4Z 

Dated:  December  5, 1989. 
Baail  G.  Conatanteloc 
Acting  Regional  Administrator, 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  O— INinola 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  subpart 
O  is  being  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


B.  Impact  on  Small  EntiUes  ^^^^^  ^  ^^^  7401-7642. 

Under  the  Regulatory  Flexibility  Act  „  ^„  ___      _^ .,_  .  j  j  u 

(RFA),  5  U.S.C  600  et  seq.,  USEPA  must  ^^  «  CFR  part  52  .s  amended  by 

prepare  a  regulatory  flexibihty  analysis  ^^^^ing  a  new  {  52.741  subpart  O  to  read 

assessing  the  impact  of  any  proposed  or  *•  loilows: 

final  rule  on  small  entities.  According  to  j  52.741    Control  etrategy:  Ozone  Control 

Section  e05(b)  of  the  RFA.  this  Measure*  tor  Cook.  DuPage,  Kane,  Lake. 

requirement  may  be  waived  if  the  McHenry  and  WM  Counties. 
Administrator  certifies  Uiat  the  (a)  General  Provisions— {1) 

regulations  wiU  not  have  a  significant  Abbreviations  and  conversion  factors. 

impact  on  a  substantial  number  of  smaU  (jj  ^hg  following  abbreviations  are  used 

entities.  Small  entities  include  small  ^  ■  52.741: 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 

with  jurisdictions  over  populations  of  ^STM American    Society    of  Testing 

less  than  50,000.  USEPA  has  prepared  a  ..,  u      1  ,«     n'    , 

J     -.    .   J  ..     .  .  11  bbl barrels  (42  sailoiu) 

draft  stiidy  on  the  impact  on  smaU  ^^    b^^,,,  ^^^^  ^^ 

entities  and  has  included  this  stiidy  in      .    *q    degrees  Celsius  or  centigrade 

the  docket  for  this  rulemaking  action.  cm centimeters 

exporting  and  Recordkeeping  ^^; ;;;;;;;;;;;  ^^.f '^enheit 

requirements  pjp p^ ^^^g,  implementation  plan 

The  information  collection  provisions  ft feet 

relating  to  the  proposal  have  been  ft  * square  feet 

submitted  to  OMB  under  the  Paperwork  8- grams 

Reduction  Act,  44  U.S.C.  3501  et  seq.  A  »"•:•• *"    ""  ^"    ,    ** 

copy  of  the  Information  CoUection  Jj"'""" fST' 

Request  document  prepared  by  USEPA  hr..!Z.!.!!Z!!  hours 

may  be  obtained  imm  the  Information  in.  !!Z™™..!!  inches 

Policy  Branch;  USEPA,  401 M  Stieet,  K."ZZZZ  degrees  Kelvin 

SW..  [PH-223],  Washington.  DC  204eia  kcal kUograms 

or  by  calling  (202)  382-2706.  All  kg kilograms 

comments  on  this  issue  should  be  kg/hr kilograms  per  hour 

submitted  to  USEPA  at  the  above  ^^^ kUopascals:  one  thousand  new- 
Region  V  address  in  Chicago,  Illinois,  tons  per  square  meter 

but  a  copy  should  also  be  sent  to  the  ^f^  ^JJJ       ,^^j 

Office  of  Information  and  Regulatory  j{^  ...."!ZI"  pouncb 

Affairs:  Office  of  Management  and  Ibs/hr".!!!!!!  pounds  per  hour 

Budget:  728  Jackson  Place,  NW..  lbs/gal pounds  per  gallon 

Washington,  DC  20503,  marked  LEL lower  explosive  limit 


m  .........HMMM.  meters 

m  * ....~..~.~.  square  metera 

m  * ....~~.~....  cubic  meters 

mg.......~~..~.  milligrams 

Mg ^...  Megagrams,     metric    tons     or 

tonnes 
ml...........^....  milliliters 

min minutes 

MI megajoules 

mm  Hg ......  millimetera  of  mercury 

ppm..............  parts  per  million 

ppmv .. parts  per  million  by  volume 

psi ...............  pounds  per  square  inch 

psia pounds  per  square  inch  alMO- 

lute 

psig «...  pounds  per  square  inch  gauge 

RACT Reasonably   Available    Control 

Technology 

scf .. „  standard  cubic  feet 

scm ......  standard  cubic  meten 

sec.....»....~...  seconds 

SIP ...............  State  implementation  plan 

sq  cm. ..».  square  centimetera 

sq  in „„....  square  inches 

USEPA United    States    Environmental 

Protection  Agency 

VCXI ....... volatile  organic  compoimds 

VOL volatile  organic  liquids 

VOM volatile  organic  materials 


(ii)  The  following  conversion  factors 
are  used  in  S  52.741. 


EngKth 


1  9«l -•• 

1.000  gal.. 

1  pala 

2.205  fet.^ 

1  bbl 

1  cu  m.... 
1  b/gri.. 
1  ton. 


3.7851 

3,785  1  or  3.785  m  * 

6.897  kPa  (51.71  nm  Hfl) 

1k0 

159.01 

16.39  ml 

119.800  mg/l 

0.907  Mg 


(2)  Applicability.  The  provisions  of 
S  52.741  shall  apply  to  all  sources 
located  in  Cook,  DuPage,  Kane,  Lake. 
McHenry  or  Will  County. 

(3)  Definitions. 

"Accumulator  means  the  reservoir  of 
a  condensing  unit  receiving  the 
condensate  from  a  surface  condenser. 

"Actual  emissions"  means  the  actual 
rate  of  emissions  of  a  pollutant  from  an 
emissions  unit  during  a  particular  time 
period. 

"Actual  heat  input'  means  the 
quantity  of  heat  produced  by  the 
combustion  of  fuel  using  the  gross 
heating  value  of  the  fuel 

"Adhesive"  means  any  substance  ui 
mixture  of  substances  intended  to  serve 
as  a  joining  compound. 

"Administrator^  mesD%  the 
Administrator  of  the  USEPA  or  that 
person's  designee. 

"Afterburner"  means  a  device  in 
whidi  materials  in  gaseous  effluents  are 
combusted. 


"Agency"  means  die  United  States 
Environxaental  Protection  Agency. 

"Air  ootttaminant"  means  any  solid, 
liquid,  or  gaseous  matter,  any  odor,  or 
any  tona  of  energy,  that  is  capable  of 
being  released  into  the  atmosphere  from 
an  emission  source. 

"Air  dried  coatings  "  means  any 
coating  which  is  not  heated  above  90  *C 
(194*F)  for  the  purpose  of  curing  or 
drying. 

"Air pollution" meant  the  presence  in 
the  atmosphere  of  one  or  more  air 
contaminants  in  sufficient  quantities 
and  of  such  characteristics  and  duration 
as  to  be  injurious  to  human,  plant,  or 
animal  life,  to  health,  or  to  property,  or 
to  unreasonably  interfere  with  the 
enjojrment  of  life  or  propnty. 

"Air pollution  control  equipment" 
means  any  equipment  or  facUity  of  a 
type  intended  to  eliminate,  prevent, 
reduce  or  control  the  emission  of 
specified  air  contaminants  to  the 
atmosphere. 

"Allowable  emissions"  means  the 
emissions  rate  of  a  stationary  source 
calculated  using  the  maximum  rated 
capacity  of  the  source  (unless  restricted 
by  federally  enforceable  limitations  on 
operatiiq  rate,  hours  of  operation,  or 
both)  and  die  most  stirngent  oh  (A)  The 
applicable  standards  in  40  CFR  parts  60 
and  61;  (B)  the  applicable 
implementation  i^an;  or  (C)  a  federally 
enforceable  permit 

"Ambient  air"  means  that  portion  of 
the  atmosphere,  external  to  biuldings,  to 
which  the  general  public  has  access. 

"Ambitnt  air  quality  standards  " 
means  those  standards  designed  to 
protect  tbe  public  health  and  welfare 
codified  in  40  CFR  part  50  and  ^ 

promulgated  from  time  to  time  by  the 
USQ>A  pursuant  to  authority  contained 
in  section  106  of  die  Clean  Air  Act.  42 
U.S.C.  7401  et  seq.,  as  amended  bom 
time  to  time. 

"Applicator"  means  a  device  used  hi  a 
coating  line  to  apply  coating. 

"As  applied"  means  the  exact 
formulation  of  a  coating  as  it  is  appUed 
on  or  impregnated  into  a  substate. 

"Asphalt "  means  the  dadc-brown  to 
black  cementitious  material  (solid, 
semisolid,  or  liquid  in  consistency)  of 
which  die  main  constituents  are 
bitumens  which  occur  natural^  or  as  a 
residue  vi  petroleum  refining. 

"Automobile" means  a  motor  vdiicle 
capable  of  carrying  mi  more  than  12 
passengers. 

"Automobile  and  light-duty  truck 
refinishing"  means  tlw  repamting  of 
used  automobiles  and  Hght-duty  trucks. 

"Automobile  or  light-duty  truck 
manufacturing  plant"  means  a  facility 
where  parts  are  manufactured  or 
finished  lor  eventual  inclusion  into  a 


finiriied  automoUle  or  U^-duty  truck 
ready  for  sale  to  vehicle  dealers,  bat  not 
including  customizers,  body  shops,  and 
odier  repainters. 

"Baked  coatings  "  means  any  coating 
which  is  cured  or  dried  in  an  oven 
where  the  oven  air  teIl^)eratBre  exceeds 
90'C(194*F). 

"Binders"  meaoM  organic  matvials 
and  resins  which  do  not  incfaide  VOM's. 

"Bituminous  coatings"  means  black  or 
brownish  coating  materials  whidi  are 
soluUe  in  carbon  disulfide,  whidi 
consist  mainly  of  hydrocartrans,  and 
which  are  obtained  from  natural 
deposits  or  as  residues  from  the 
distillation  of  crude  oils  or  of  low  grades 
of  coal. 

"British  thermal  unit"  means  the 
quantity  of  heat  required  to  raise  one 
pound  of  water  from  60  *F  to  61  *F. 

"Building,  structure,  facility,  or 
installation"  means  all  of  the  polhitant- 
emitting  activities  «4iich  belong  to  the 
same  industrial  grouping,  are  located  on 
one  or  more  contiguous  or  adjacent 
properties,  and  are  under  the  cootrol  of 
the  same  person  (or  persons  onder 
common  control),  except  the  activities  of 
any  vessel.  Pollutant-emitting  activities 
shall  be  considered  as  part  of  die  same 
industrial  grouping  if  di^y  belong  to  the 
same  "Major  Group"  (i.e..  which  have 
the  same  two-digit  code)  as  described  in 
the  "Standard  Imlustrial  Classification 
Manual.  1972".  as  amended  by  the  1977 
Supplement 

"Bulk  gasoline  plant"  means  any 
gasdine  storage  and  distrttrntiott  facility 
that  receives  gasoline  from  bulk 
gasoline  terminal  by  deUvcry  vessels 
and  distributes  gasoline  to  gasoline 
dispensing  facilities. 

"Can" means  any  cylindrical  metal 
receptacle,  with  or  withoat  a  top,  cover, 
spout  or  handles,  into  which  solid  or 
liquid  materials  are  packaged. 

"Can  coating"  meaaa  any  coating 
applied  on  a  single  walled  container 
that  is  manufactured  frnm  metal  sheets 
thinner  than  29  gauge  (0i)141  in.). 

"Can  coatingfacUity" means  a  facility 
that  includes  one  or  oiore  can  coating 
line(s). 

"Can  coating  line" means  a  coating 
line  in  which  any  ;»otective.  decorative, 
or  functional  coating  is  applied  onto  the 
surface  of  cans  or  can  conqioBents. 

'Xkuhseam  spray"  means  a  coating 
sprayed  on  the  exterior  and/or  interior 
of  a  welded,  cemented,  or  soldered  seam 
to  protect  the  exposed  metal. 

"Capture  system  "  means  all 
equipoient  (including  but  not  Uaiited  ta 
hoods,  ducts,  fans,  ovens,  dryers,  etc.] 
used  to  contain,  coUect  and  transport  an 
air  pollutant  to  a  control  device. 

"Clean  Air  Act"  means  the  Clean  Air 
Act  of  1983,  as  amended,  incliidiag  the 


Clean  Air  Act  Amendments  of  1977.  (42 
U.S.C7«netseq.). 

"Citar  coating"  means  coat^s  that 
lack  color  and  opacity  or  are 
transparott  osing  the  undercoat  ts  a 
reflectant  base  or  undertone  color. 

'ICIecr  topcoat"  means  the  final 
coating  which  contains  binders,  bat  not 
opaque  pigments,  and  is  spedficaUy 
formulated  to  form  a  tran^>arent  or 
translucent  solid  pn»tectivc  fills. 

"Closed  vent  system  "  means  a  system 
that  is  not  open  to  the  atmosphere  and  is 
composed  of  piping,  connections,  and,  if 
necessary,  flow  inducing  devices  that 
transport  gas  or  vapor  from  an  emission 
source  to  a  control  device. 

"Coating"  means  a  matmal  applied 
onto  or  impregnated  into  a  substrate  for 
protective,  decorative,  or  functional 
purposes.  Such  materials  inchide,  but 
are  not  limited  to,  paints,  varnishes, 
sealers,  adhesives,  thinners,  diluents, 
and  inks. 

"Coating  applicator"  means 
equipment  used  to  apply  a  surface 
coating. 

'X^oating  /me"  means  all  operations 
on  a  line  (wiA  or  without  curing  and/or 
drying)  involved  in  the  application  of 
coating*,  including  coating  apfdicators 
and  brating  m  drying  ovens. 

"Coating  plant"  means  any  boildaig. 
structure,  fadbty.  or  installation  that 
contains  a  coating  line. 

"Coil"  means  any  flat  metal  sheet  or 
strip  that  is  rolled  or  wound  in 
concentric  rings. 

"Coil  coating"  meaas  any  coating 
applied  on  any  flat  metal  sheet  or  strip 
that  comes  in  rolls  or  coils. 

"Coil  coating  facility"  means  a 
facility  that  includes  one  or  more  coil 
coating  line(8). 

"Coil  coating  line"  means  a  coating 
line  in  which  any  protective,  decorative 
or  functional  coat^  is  applied  onto  the 
surface  of  flat  metal  sheeta,  strips,  rolls, 
or  coils  for  industrial  or  commerdal  use. 

"Cold  cleaning"  means  the  process  of 
deaning  and  removing  soils  firom 
surfaces  by  spraying,  brushing,  flushing, 
or  immersion  widle  meintaining  the 
organic  solvent  bdow  its  boiling  point 
Wipe  deamng  is  not  included  in  this 
definition. 

"Complete  combustion"  meem»  a 
process  in  which  aU  carbon  cootained  in 
a  fuel  or  gas  stream  is  converted  to 
carbon  dioxide. 

'X^omponent"  means,  with  resped  to 
synthetic  organic  chemical  and  polymer 
manufacturing  equipment  and 
petroleum  refining  and  related 
industries,  any  piece  of  equipment 
which  has  die  potential  to  leak  VOM 
induding,  but  not  limited  to,  pump  seals, 
compressor  seals,  seal  oil  degassing 
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vents,  pipeline  valves,  pressure  relief 
devices,  process  drains,  and  open  ended 
pipes.  TUs  definition  excludes  valves 
which  are  not  externally  regulated, 
flanges,  and  equipment  in  heavy  liquid 
service.  For  purposes  of  paragraph  (i)  of 
this  section,  this  definition  also  excludes 
bleed  ports  of  gear  pumps  in  polymer 
service. 

"Concrete  curing  compounds  means 
any  coating  appUed  to  freshly  poured 
concrete  to  retard  the  evaporation  of 
water. 

'Condensate"  means  hydrocarbon 
liquid  separated  from  its  associated 
gases,  which  condenses  due  to  changes 
in  the  temperature  or  pressure  and 
remains  liquid  at  standard  conditions. 

"Continuous  process"  means,  with 
respect  to  polystyrene  resin,  a  method  of 
manufacture  in  which  the  styrene  raw 
material  is  delivered  on  a  continuous 
basis  to  the  reactor  in  which  the  styrene 
is  polymerized  to  polystyrene. 

"Control  device  "  means  equipment 
(such  as  an  incinerator  or  adsorber) 
iised  to  remove  air  pollutants  from  a 
contaminated  air  stream  before 
discharge  to  the  ambient  air. 

"Conveyorized  degreasing"  means  the 
continuous  process  of  cleaning  and 
removing  soils  from  surfaces  utilizing 
either  cold  or  vaporized  solvents. 

"Crude  oil"  means  a  naturaUy 
occurring  mixture  which  consists  of 
hydrocarbons  and  sulfur,  nitrogen,  or 
oxygen  derivatives  of  hydrocarbons  and 
which  is  a  liquid  at  standard  conditions. 

"Crude  oil  gathering"  means  the 
transportation  of  crude  oil  or 
condensate  after  custody  transfer 
between  a  production  facility  and  a 
reception  point 

"Custody  transfer"  means  the  transfer 
of  produced  petroleum  and/ or 
condensate  after  processing  and/or 
treating  in  the  producing  operations, 
from  storage  tanks  or  automatic  transfer 
facilities  to  pipelines  or  any  other  forms 
of  transportation. 

"Daily-weighted  average  VOM 
content"  means  the  average  VOM 
content  of  two  or  more  coatings  as 
applied  on  a  coating  line  during  any  day, 
taking  into  account  the  fraction  of  total 
coating  volume  that  each  coating 
represents,  as  calculated  with  the 
foUowing  equation: 


VOM.-     I2Vfi]/VT 
i-l 


where. 


VOMw—The  average  VOM  content  of  two  or 
more  coatings  as  applied  each  day  on  a 
coating  line  in  units  of  kg  VOM/l  (lbs 
VOM/gal]  of  coating  (minus  water  and 
any  compounds  which  are  specifically 
exempted  from  the  definition  of  VOM). 

n—llie  numl>er  of  different  coatings  as 
applied  each  day  on  a  coating  line, 

V|— llie  volume  of  each  coating  (minus  water 
and  any  compounds  which  are 
specifically  exempted  from  the  definition 
of  VOM]  as  applied  each  day  on  a 
coating  line  in  units  of  1  (gal). 

C|-The  VOM  content  of  each  coating  as 
applied  each  day  on  a  coating  line  in 
uniU  of  kg  VOM/l  (lbs  VOM/gal)  of 
coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM}, 
and 

VrssThe  total  volume  of  all  coatings  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the  definition 
of  VOM]  as  applied  each  day  on  a 
coating  line  in  units  of  1  (gal). 

"Day"  means  the  consecutive  24  hours 
beginning  at  12:00  ajn.  (midnight)  local 
time. 

"Degreaser"  means  any  equipment  or 
system  used  in  solvent  cleaning. 

"Delivery  vessel"  means  any  tank 
truck  or  frailer  equipped  with  a  storage 
tank  that  is  used  for  the  fransport  of 
gasoline  to  a  stationary  storage  tank  at  a 
gasoline  dispensing  facility,  bulk 
gasoline  plant,  or  bulk  gasoline  terminal 

"Dip  coating"  means  a  method  of 
applying  coatings  in  which  the  part  is 
submerged  in  a  tank  filled  with  the 
coating. 

"Electrostatic  application" means  a 
charging  of  atomized  paint  droplets  for 
deposition  by  elecfrostatic  atfraction. 

"Electrostatic  coating"  means  a 
method  of  applying  coatings  which  uses 
an  electric  potential  to  enhance 
deposition  of  the  coatings  on  the  part 

"Emission  rate"  means  the  total 
quantity  of  any  afr  contaminant 
discharged  into  the  atmosphere  over  a 
certain  period  of  time. 

"Emission  source"  means  any 
building,  structure,  facility,  equipment, 
installation  or  any  combination  thereof, 
at  from,  or  by  reasons  which  VOM  is 
emitted  or  discharged  into  the 
atmosphere. 

"Emissions  unit"  means  any  part  of  a 
stationary  source  which  emits  or  would 
have  the  potential  to  emit  any  pollutant 
subject  to  regulation  under  the  Clean  Afr 
Act 

"Enamel"  means  a  coating  that  cures 
by  chemical  cross-linking  of  its  base 
resin.  Enamels  can  be  distinguished 
from  lacquers  because  enamels  are  not 
readily  resoluble  in  thefr  original 
solvent 

"£nc/ose"  means  to  cover  any  VOM 
surface  that  is  exposed  to  the 
atmosphere. 


"End  sealing  compound  coat"  means 
a  compound  applied  to  can  ends  which 
functions  as  a  gasket  when  the  end  is 
assembled  onto  the  can. 

"Excess  air"  means  afr  supplied  in 
addition  to  the  theoretical  quantity 
necessary  for  complete  combustion  of 
all  fiiel  and/or  combustible  waste 
material. 

"Excessive  release"  means  a 
discharge  of  more  than  295  g  (0.65  lbs)  of 
mercaptans  and/or  hydrogen  sulfide 
into  the  atmosphere  in  any  5-minute 
period. 

"Exterior  base  coating"  means  a 
coating  appUed  to  the  exterior  of  a  can 
body,  end,  or  flat  sheet  to  provide 
protection  to  the  metal  or  to  provide 
background  for  any  lithographic  or 
printing  operation. 

"Exterior  end  coating"  means  a 
coating  applied  to  the  exterior  end  of  a 
can  to  provide  protection  to  the  metal. 

"External-floating  roof  means  a 
cover  over  an  open  top  storage  tank 
consisting  of  a  double  deck  or  pontoon 
single  deck  which  rests  upon  and  is 
supported  by  the  volatile  organic  Uquid 
being  contained  and  is  equipped  with  a 
closure  seal  or  seals  to  close  the  space 
between  the  roof  edge  and  tank  shell. 

"Extreme  environmental  conditions" 
means  exposure  to  any  or  all  of  the 
following:  ambient  weather  conditions: 
temperatures  consistentiy  above  95  *C 
(203  *F);  detergents:  abrasive  and 
scouring  agents;  solvents,  or  corrosive 
atmospheres. 

"Extreme performance  coating" 
means  any  coating  which  during 
intended  use  is  exposed  to  extreme 
environmental  conditions. 

"Fabric  coating"  means  any  coating 
applied  on  textile  fabric.  Fabric  coating 
includes  ^e  application  of  coatings  by 
impregnation. 

"Fabric  coating  facility"  means  a 
facility  that  includes  one  or  more  fabric 
coating  lines. 

"Fabric  coating  line"  means  a  coating 
line  in  which  any  protective,  decorative, 
or  functional  coating  or  reinforcing 
material  is  applied  on  or  impregnated 
into  a  textile  fabric. 

"Federally  enforceable"  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator 
including  those  requirements  developed 
pursuant  to  40  CFR  parts  60  and  61; 
requirements  within  any  applicable 
implementation  plan;  and  any  permit 
requirements  established  ptirsuant  to  40 
CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  Subpart  I  and  40 
CFR  51.166. 

"Final  repair  coat"  means  the 
repainting  of  any  coa  ting  which  is 
dunaged  durfrig  vehicle  assembly. 


"Firebox  "  means  the  chamber  or 
compartment  of  a  boiler  or  ftimace  in 
which  materials  are  burned,  but  not  the 
combustion  chamber  or  afterburner  of 
an  indneretor. 

"Fixed-roof  tank" means  a  steel 
cylindrical  shell  with  a  permanentiy 
affixed  root 

"Flexographic printing"  means  the 
application  of  words,  designs,  and 
pictures  to  a  substrate  by  means  of  a  roll 
printing  tedinique  in  which  the  pattern 
to  be  applied  is  raised  above  the 
printing  roill  and  the  image  carrier  is 
made  of  elastomeric  materials. 

"Flexographic printing  line"  means  a 
printing  line  in  which  each  roll  printer 
uses  a  roll  with  raised  areas  for  applying 
an  image  such  es  words,  designs,  or 
pictures  to  a  substrate.  The  image 
carrier  on  the  roll  is  made  of  rubber  or 
other  elastomeric  material. 

"Floating  roof"  means  a  roof  on  a 
stationary  tank,  reservofr,  or  other 
container  which  moves  vertically  upon 
change  in  volume  of  the  stored  material. 

"Flow  coating"  means  a  method  of 
applying  coatings  in  which  the  part  is 
carried  through  a  chamber  containing 
numerous  nozzles  which  direct 
unatomized  streams  of  coatings  from 
many  different  angles  onto  the  surface 
of  the  part 

"Fountain  solution" means  the 
solution  which  is  applied  to  the  image 
plate  to  maintain  hydrophilic  properties 
of  the  nonimage  areas. 

"Fuel combustion  emission  source" 
means  any  furnace,  boiler,  or  similar 
equipment  used  for  the  primary  purpose 
of  producing  heat  or  power  by  indirect 
heat  fransfer. 

"Fuel gas  system"  means  a  system  for 
collection  of  refinery  fuel  gas  including, 
but  not  limited  to,  piping  for  collecting 
tail  gas  fiom  various  process  units, 
mixing  drams  and  controls,  and 
distribution  piping. 

"Furniture  coating  application  line" 
means  the  combination  of  coating 
application  equipment  flash-ofif  area, 
spray  booths,  ovens,  conveyors,  and 
other  equipment  operated  in  a 
predetermined  sequence  for  purpose  of 
applying  coating  materials  to  wood 
furniture. 

"Gas  service "  means  that  the 
component  contains  process  fluid  that  is 
in  the  gaseous  state  at  operating 
conditions. 

"Gasoline" meanB  any  fuel  sold  for 
use  in  motor  vehicles  and  motor  vehicle 
engines  and  commonly  or  commercially 
known  or  sold  as  gasoline. 

"Gasoline  dispensing  facility"  means 
any  site  where  gasoline  is  transferred 
from  a  stationary  storage  tank  to  a 
motor  vehicle  gasoline  tank  used  to 


provide  fuel  to  the  engine  of  that  motcv 
vehicle. 

"Graphic  arts  coating  facility"  means 
a  facility  that  includes  one  or  more 
graphic  arts  coating  lines. 

"Graphic  arts  coating  line"  means 
any  packaging  rotogravure  printing, 
publication  rotogravure  printing,  or 
flexographic  printing  line,  or  any  paper, 
fabric  or  film  coati^  line  operated  in 
conjunction  with  a  printing  line. 

Gross  heating  value"  means  amount 
of  heat  produced  when  a  imit  quantity  of 
fuel  is  burned  to  carbon  dioxide  and 
water  vapor,  and  the  water  vapor  is 
condensed  as  described  in  ASTM  D- 
201S-e6,  E)-900-55,  D-1826-64  andB- 
240-64. 

"Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

'Xrross  vehicle  weight  rating"  means 
the  value  specified  by  the  manufacturer 
as  the  maximum  design  loaded  weight 
of  a  single  vehicle.  * 

"Heatset"  means  a  class  of  web-offset 
lithography  which  requires  a  heated 
dryer  to  solidi^  the  printing  inks. 

"Heatset-web-offset  lithographic 
printing  line"  means  a  lithographic 
printing  line  in  which  a  blanket  cylinder 
is  used  to  transfer  ink  from  a  plate 
cylinder  to  a  substrate  continuously  fed 
from  a  roll  or  an  extension  process  and 
an  oven  is  used  to  solidify  the  printing 
inks. 

"Heavy  liquid"  means  liquid  with  a 
true  vapor  pressure  of  less  than  0.3  kPa 
(0.04  psi)  at  294.3  K  (70*F)  established  in 
a  standard  reference  text  or  as 
determined  by  ASTM  method  D-2879;  or 
which  has  0.1  Raid  Vapor  Pressure  as 
determined  by  ASTM  method  D-323;  or 
which  when  distilled  requires  a 
temperatiire  of  421.95  K  (300*F)  or 
greater  to  recover  10  percent  of  the 
liquid  as  determined  by  ASTM  method 
D-8& 

"Heavy  off-highway  vehicle"  means 
heavy  construction,  mining,  farming  or 
material  handling  equipment;  heavy 
industrial  engines:  diesel-electric 
locomotives  and  associated  power 
generation  equipment  and  the 
components  of  such  equipment  or 
engines. 

"Heavy  off-highway  vehicle  products  " 
means,  for  tibe  purpose  of  paragraph  (e) 
of  this  sectioa  heavy  construction, 
mining,  farming,  or  material  handling 
equipment  heavy  industrial  engines: 
diesel-electric  locomotives  and 
associated  power  generation  equipment 
and  the  components  of  such  equipment 
or  engines. 

"Heavy  off-highway  vehicle  products 
coating  facility"  means  a  facility  diet 
includes  one  or  more  heavy  off-highway 
vehicle  products  coating  line(s). 


"Heavy  off-highway  vehicle  produi  ta 
coating  line"  means  a  coating  line  in 
which  any  protective,  decorative,  or 
functional  coating  is  applied  onto  die 
sxurface  of  heavy  off-hij^way  vehicle 
products. 

"High  temperature  aluminum  coating" 
means  a  coating  that  is  certified  to 
withstand  a  temperature  of  537.8*C 
(1000*F)  for  24  hours. 

"Hot  well"  means  the  reservofr  of  a 
condensing  unit  receiving  the 
condensate  from  a  barometric 
condenser. 

"Hour"  means  a  block  period  of  60 
minutes  (e.g.,  IM)  a  jn.  to  2:00  a.nL). 

"In-process  tank"  means  a  container 
used  for  mixing,  blending,  heating, 
reacting,  holding,  crjrstallizing, 
evaporating  or  cleaning  operations  in 
the  manufacture  of  pharmaceuticals. 

"In  vacuum  service"  means,  for  the 
purpose  of  paragraph  (i)  of  this  section, 
equipment  which  is  operating  at  an 
internal  pressure  that  is  at  least  5  kPa 
(0.73  psia]  below  ambient  pressure. 

"Incinerator"  meanB  a  combustion 
apparatus  in  which  refuse  is  burned. 

"Indirect  heat  transfer"  means 
fransfer  of  heat  in  such  a  way  that  the 
source  of  heat  does  not  come  into  direct 
contact  with  process  materials. 

"Ink"  means  a  coating  used  in 
printing,  impressing,  or  transferring  an 
image  onto  a  substrate. 

"Interior  base  coating"  means  a 
coating  applied  to  the  interior  of  a  can 
body,  end.  or  flat  sheet  to  provide  a 
protective  lining  between  the  product 
and  the  can. 

"Interior  body  spray  coating"  means  a 
coating  sprayed  on  the  interior  of  a  can 
body  to  provide  film  between  the 
product  and  the  can. 

"Internal-floating  roof"  means  a  cover 
or  roof  in  a  fixed-roof  tank  which  rests 
upon  and  is  supported  by  the  volatile 
organic  liquid  being  contained  and  is 
equipped  with  a  closure  seal  or  seals  to 
close  the  space  between  the  roof  edge 
and  tank  shell 

"Lacquers"  means  any  clear  wood 
finishes  formulated  with  nitrocellulose 
or  synthetic  resins  to  dry  by  evaporation 
without  chemical  reaction,  including 
clear  lacquer  sanding  sealers. 

"Large  appliance" means  any 
residential  and  commercial  washers, 
dryers,  ranges,  refrigerators,  freezers, 
water  heeters,  dish  washers,  trash 
compactors,  afr  conditioners,  and  other 
similar  products. 

"Large  appliance  coating"  means  any 
coating  applied  to  the  component  metal 
parts  (including,  but  not  limited  to, 
doors,  cases,  lids,  panels,  and  interior 
support  parts)  of  residential  and 
commercial  washers,  dryers,  ranges. 
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reCrigeraton,  freezera,  water  heaters, 
dish  washers,  trash  compactors,  air 
conditioners,  and  other  similar  products 

"Large  appliance  coating  facility" 
means  a  fadlity  that  includes  one  or 
more  large  appliance  coating  line(8). 

"Large  appliance  coating  line"  means 
a  coating  liAe  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  the  surface  of  large 
appliances. 

"Light-duty  truck"  means  any  motor 
vehicle  rated  at  3,850  kg  gross  vehicle 
weight  or  less,  designed  mainly  to 
transport  property. 

"Light  liquid"  means  VOM  in  the 
liquid  state  which  is  not  defined  as 
heavy  Uquid. 

"Liquid-mounted  primary  seal"  means 
a  seal  constructed  of  an  elastomeric 
coated  fabric  envelope  and  mounted 
onto  the  floating  roof  in  such  a  manner 
that  it  touches  the  surface  of  the  stored 

liquid. 

"Liquid $ervice"  means  that  the 
equipment  or  component  contains 
process  fluid  that  is  in  a  liquid  state  at 
operating  conditions. 

"Magnet  wire  coating"  means  any 
coating  of  electrically  insulating  varnish 
or  enamel  appUed  to  conducting  wire  to 
be  used  in  electrical  machinery. 

"Magnet  wire  coating  facility"  means 
a  facility  that  includes  one  or  more 
magnet  coating  line(s). 

"Magnet  wire  coating  line"  means  a 
coating  Une  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  the  surface  of  magnet  wire. 
"Malfunction" meaiiB  any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment,  process  equipment 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions. 

"Manufacturing  process"  msaoB  a 
method  whereby  a  process  emission 
source  or  series  of  process  emission 
sources  is  used  to  convert  raw 
materials,  feed  stocks,  subassemblies,  or 
other  components  into  a  product  either 
for  sale  or  for  use  as  a  component  in  a 
subsequent  manufacturing  process. 

"Metal  fwmiture"  means  a  furniture 
piece  including,  but  not  limited  to, 
tables,  chairs,  waste  baskets,  beds, 
desks,  lockers,  benches,  shelving,  file 
cabinets,  lamps,  and  room  dividers. 

"Metal  furniture  coating"  means  any 
coating  applied  to  any  futniture  piece 
made  of  metal  or  any  metal  part  which 
is  or  will  be  assembled  with  other  metal, 
wood,  fabric,  plastic  or  glass  parts  to 
form  a  furniture  piece  including,  but  not 
limited  to,  tables,  chairs,  waste  baskets. 


beds,  dedcs,  lockers,  benches,  shelving, 
file  cabinets,  lamps,  and  room  dividers. 
This  definition  shall  not  apply  to  any 
coating  line  coating  miscellaneous  metal 
parts  or  products. 

"Metal  furniture  coating  fiicility" 
means  ■  fadlity  that  includes  one  or 
more  metal  furniture  coating  line{8). 

"Metal  furniture  coating  line"  means 
a  coating  line  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  the  surface  of  metal 
furniture. 

"Metallic  shoe-type  seal"  means  a 
primary  or  secondary  seal  constructed 
of  metal  sheets  (shoes)  which  are  joined 
together  to  form  a  ring,  springs,  or  levers 
which  attach  the  shoes  to  the  floating 
roof  and  hold  the  shoes  against  the  tank 
wall  and  a  coated  fabric  which  is 
suspended  from  the  shoes  to  the  floating 
roof. 

"Miscellaneous  fabricated  product 
manufacturing  process"  means: 

(A)  A  manufacturing  process 
involving  one  or  more  of  the  following 
applications.  Including  any  drying  and 
curing  of  formulations,  and  capable  of 
emitting  VOM 

[1)  Adhesives  to  fabricate  or  assemble 
components  or  products. 

(2)  Asphalt  solutions  to  paper  or 
fiberboaid.' 

(J)  Asphalt  to  paper  or  felt 

{4)  Coatings  or  dye  to  leather. 

(5)  Coatings  to  plastic 

{S\  Coatings  to  rubber  or  glass. 

(7)  Disinfectant  material  to 
manufactured  items. 

[8\  Plastic  foam  scrap  or  "flufP'  from 
the  manufacture  of  foam  containers  and 
packaging  material  to  form  resin  pallets. 

[S)  Resin  solutions  to  fiber  substances. 

[10\  Viscose  solutions  for  food 
casings. 

(B)  The  storage  and  handling  of 
formulations  associated  with  the 
process  described  above,  and  die  use 
and  handling  of  organic  liquids  and 
other  substances  for  clean-up  operations 
associated  with  the  process  described  in 
this  definition. 

"Miscellaneous  formulation 
manufacturing  process  "  means: 

(A)  A  manufacturing  process  which 
compounds  one  or  more  of  the  following 
and  is  capable  of  emitting  VOM: 
[1)  Adhesives. 
{2\  Asphalt  solutions. 
XS]  Caulks,  sealants,  or  waterproofing 
agents. 

(4)  Coatings,  odier  than  paint  and  ink. 

(5)  Concrete  curing  compounds. 
(fljDyes. 

(7\  Friction  materials  and  compounds. 
(0)  Resin  solutions. 

.  (P)  Rubber  solutions. 
\lO\  Viscose  solutions. 


(B)  The  storage  and  handling  of 
formulations  associated  with  die 
process  described  above,  and  die  use 
and  handling  of  oganic  liquids  and  other 
substances  for  clean-up  operations 
associated  with  the  process  described  in 
this  definition. 

"Miscellaneous  metal  parts  or 
products" means  any  metal  part  or 
metal  product  even  if  attached  to  or 
combined  with  a  nonmetal  part  or 
product  except  cans,  coils,  metal 
furniture,  large  appliances,  magnet 
wires,  automobiles,  ships,  and  airplane 
bodies. 

"Miscellaneous  metal  parts  and 
products  coating"  means  any  coating 
applied  to  any  metal  part  or  metal 
product  even  if  attadied  to  or  combined 
with  a  nonmetal  part  or  product  except 
cans,  coils,  metal  furniture,  large 
appliances,  and  magnet  vrires.  Prime 
coat  prime  siuf acer  coat  topcoat  and 
final  repair  coat  for  automobiles  and 
liflht-Aity  trucks  are  not  miscellaneous 
metal  parts  and  products  coatings. 
However,  underbody  anti-chip  (e.g., 
underbody  plastisol)  automobile,  and 
light^uty  truck  coatings  are 
miscellaneous  metal  parts  and  products 
coatings.  Also,  automobile  and  light- 
duty  truck  refinishing  coatings,  coatings 
applied  to  the  exterior  of  marine  vessels, 
coatings  applied  to  the  exterior  of 
airplanes,  and  the  customized 
topcoating  of  automobiles  and  trucks  if 
production  is  less  than  35  vehicles  per 
day  are  not  miscellaneous  metal  parts 
and  products  coatings. 

"Miscellaneous  metal  parts  or 
products  coating  facility"  means:  A 
facility  that  includes  one  or  more 
misceUaneous  metal  parts  or  products 
coating  lines. 

"Miscellaneous  metal  parts  or 
products  coating  line"  means  a  coating 
line  in  which  any  protective,  decorative, 
or  functional  coating  is  applied  onto  the 
surface  of  miscellaneous  metal  parts  or 
products. 

"MisceUaneous  organic  chemical 
manufacturing  process  "  means: 

(A)  A  manufacturing  process  which 
produces  by  chemical  reaction,  one  or 
more  of  the  following  organic 
compounds  or  mixtures  of  organic 
compounds  and  which  is  capable  of 
emitting  VOM: 

[1]  Chemicals  listed  in  paragraph  (aa) 
of  this  section. 

(2)  Chl(winated  and  sulfonated 
compounds. 

(3)  Cosmetic  detergent  soap,  or 
siufactant  intermediaries  or  specialties 
and  products. 

(4)  Disinfectants. 

(5)  Food  additives. 


[g)  Oil  and  petroleum  product 
additivesi 

(7)  Plasddzers. 

[SI  Resins  or  polymers. 

[8)  Rubber  additives. 
[10\  Sweeteners. 
[11)  Vamishes. 

(B)  The  storage  and  handling  of 
formulatians  associated  with  die 
process  described  above  and  the  use 
and  handling  of  organic  liquids  and 
other  substances  for  clean-up  operations 
associated  with  the  process  described  in 
this  definition. 

"Monitor"  means  to  measure  and 
record. 

"Offset"  means,  with  respect  to 
printing  and  publishing  operations,  use 
of  a  blanket  cylinder  to  transfer  ink  from 
the  plate  cylinder  to  the  surface  to  be 
printed. 

'X)paque  stains" means  all  stains  that 
are  not  semi-transparent  stains. 

"Open-ended  valve"  means  any  valve, 
except  pressure  relief  devices,  having 
one  side  of  the  valve  in  contact  with 
process  fluid  and  one  side  open  to  the 
atmosphere,  eiUier  directly  or  through 
open  piping. 

"Open  top  vapor  degreasing"  means 
the  batch  process  of  cleaning  and 
removing  soils  from  surfaces  by 
condensing  hot  solvent  vapor  on  the 
colder  metal  parts. 

"Organic  material"  means  any 
chemical  compound  of  carbon  including 
diluents  and  thinners  which  are  liquids 
at  standard  conditions  and  which  are 
used  as  dissolvers,  viscosity  reducers,  or 
cleaning  agents,  but  excluding  methane, 
carbon  monoxide,  carbon  dioxide, 
carbonic  add,  metallic  carbonic  add, 
metallic  carbide,  metallic  carbonates, 
and  ammonium  carbonate. 

"Organic  vapor"  means  the  gaseous 
phase  of  an  organic  material  or  a 
mixture  of  organic  materials  present  in 
the  atmosphere. 

"Oven"  means  a  chamber  within 
which  heat  is  used  for  one  or  more  of 
the  followring  purposes:  dry,  bake,  cure, 
or  polymerize  a  coating  or  ink. 

"Overvtunish" means  a  coating 
applied  direcdy  over  a  design  coating  or 
applied  directly  over  ink  to  reduce  the 
coefiidegat  of  friction,  to  provide  gloss, 
and  to  protect  and  finish  against 
abrasion  and  corrosion. 

'X)wner  or  operator"  means  any 
person  who  owns,  operates,  leases, 
controls,  or  supervises  an  emission 
source  or  air  pollution  control 
equipment 

"Packaging  rotogravure  printing  " 
means  rotogravure  printing  upon  paper, 
paper  board,  metal  foil,  plastic  film,  and 
other  substrates,  which  are,  in 
subsequent  operations,  formed  into 


padiaging  products  or  labels  for  artides 
to  be  sold. 

"Packaging  rotogravure  printing  line" 
means  a  rotogravure  printing  line  in 
which  surface  coatings  are  applied  to 
paper,  paperboard,  foil,  film,  or  other 
substrates  which  are  to  be  used  to 
produce  containers,  packaging  products, 
or  labels  for  articles. 

"Paint  manufacturing  plant"  means  a 
plant  that  mixes,  blends,  or  compounds 
enamels,  lacquers,  sealers,  shellacs, 
stains,  vamishes,  or  pigmented  surface 
coatings. 

"Paper  coating"  means  any  coating 
applied  on  paper,  plastic  film,  or 
metallic  foil  to  make  certain  products, 
including  (but  not  limited  to)  adhesive 
tapes  and  labels,  book  covers,  post 
cards,  office  copier  paper,  drafting 
paper,  or  pressure  sensitive  tapes.  Paper 
coating  includes  the  application  of 
coatings  by  inpregnation  and/or 
saturation. ' 

"Paper  coating  facility"  means  a 
facility  diat  indudes  one  or  more  paper 
coating  lines. 

"Paper  coating  line"  means  a  coating 
line  in  which  any  protective,  decorative, 
or  functional  coating  is  applied  on, 
saturated  into,  or  inpregnated  into 
paper,  plastic  film,  or  metallic  foil  to 
make  certain  products,  including  (but 
not  limited  to)  adhesive  tapes  and 
labels,  book  covers,  post  cards,  office 
copier  paper,  drafting  paper,  and 
pressure  sensitive  tapes. 

Parts  per  million  (volume)"  means  a 
volume/volume  ratio  which  expresses 
the  volumetric  concentration  of  gaseous 
air  contaminant  in  a  million  unit  volume 
of  gas. 

"Person "means  any  individual 
corporation,  partnership,  association, 
State,  municipality,  political  subdivision 
of  a  State;  any  agency,  department  or 
instrumentahty  of  die  United  States;  and 
any  officer,  agent  or  employee  thereof. 

"i\?tro/euin"  means  the  crude  oil 
removed  fit)m  the  earth  and  the  oils 
derived  from  tar  sands,  shale,  and  coal 

"Petroleum  liquid"  means  crude  oil,, 
condensate  or  any  finished  or 
intermediate  product  manufactured  at  a 
petroleum  refinery,  but  not  induding 
Numbers  2  throu^  6  fuel  oils  as 
spedfied  in  ASTM  D-39&-6g;  gas  turbine 
fuel  oils  Numbers  2-GT  du-oui^  4-GT  as 
specified  in  ASTM  D-288&-71;  or  diesel 
fuel  oils  Numbers  Z-D  and  4-D.  as 
specified  in  ASTM  D-075-68. 

"Petroleum  refinery"  means  any 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  distillation  of  petroleiun,  or 
through  the  redistillation  of  petroleum, 
crackkig,  or  reforming  unfinished 
petroleum  derivatives. 


"/'Aonnooeut/ca/"  means  any 
compound  or  mixture,  other  than  food, 
used  in  the  prevention,  diagnosis, 
alleviation,  treatment  or  cure  of  disease 
in  man  and  animal. 

"Photochemically  reactive  material" 
means  any  organic  material  with  an 
aggregate  of  more  than  20  percent  of  its 
total  volume  composed  of  the  chemical 
compounds  dassified  below  or  the 
composition  of  which  exceeds  any  of  the 
following  individual  percentage 
composition  limitations.  Whenever  any 
photochemically  reactive  material  or 
any  constituent  of  any  organic  material 
may  be  dassified  from  its  chemical 
structure  into  more  than  one  of  the 
following  groups  of  organic  materials,  it 
shall  be  considered  as  a  member  of  the 
most  reactive  group,  that  is,  the  group 
having  the  least  allowable  percent  of  the 
total  organic  materials. 

(A)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  olefinic  or  cyclo- 
olefinic  types  of  unsaturation:  5  percent 
This  definition  does  not  apply  to 
perchloroethylene  or  tricUoroethylene. 

(B)  A  combination  of  aromatic 
compounds  with  eight  or  more  carbon 
atoms  to  the  molecule  except 
ethylbenzene:  8  percent 

(C)  A  combination  of  ethylbenzene, 
ketones  having  branched  hydrocarbon 
structure  or  toluene:  20  percent 

"Pigmented coatings" means  opaque 
coatings  containing  binders  and  colored 
pigments  which  are  formulated  to 
conceal  the  wood  surface  either  as  an 
undercoat  or  topcoat 

"Plant"  means  all  of  the  pollutant- 
emitting  activities  which  belong  to  the 
same  industrial  grouping,  are  located  on 
one  or  more  contiguous  or  adjacent 
properties,  and  are  under  the  control  of 
the  same  person  (or  persons  under 
common  control),  except  the  activities  of 
any  vessel  Pollutant-emitting  activities 
shall  be  considered  as  part  of  the  same 
industrial  grouping  if  they  belong  to  the 
same  "Major  Group"  (i.e.,  which  have 
the  same  two-digit  code)  as  described  in 
the  "Standard  Industrial  Classification 
Manual  1972",  as  amended  by  the  1977 
Supplement 

"Plasticizers" means  a  substance 
added  to  a  polymer  composition  to 
soften  and  add  flexibihty  to  the  product 

"Potential emissions" and  "potential 
to  emit"  mean  the  quantity  of  volatile 
organic  material  emissions  that 
theoretically  could  be  emitted  by  a 
stationary  source  before  add-on  controls 
based  on  the  design  capadty  or 
maximum  production  capacity  of  the 
source  and  8760  hours  per  year.  The 
design  capadty  ot  maximum  production 
capadty  indudes  use  of  coatiiig(s)  or 
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ink(B)  with  the  highest  volatile  organic 
material  content 

"Pressure  tank  "  meana  a  tank  in 
whidi  VOL'S  are  stored  at  a  pressure 
greater  than  atmospheric  pressure. 

"Prime  coat"  means  the  first  of  two  or 
more  coating  applications  applied  to  a 
metal  surface. 

"Prime  surfacer  coat"  means  a 
coating  used  to  touch  up  areas  on  the 
surface  of  automobile  and  light-duty 
truck  bodies  not  adequately  covered  by 
the  prime  coat  before  application  of  the 
top  coat,  llie  prime  surfacer  coat  is 
applied  betweoi  the  prime  coat  and 
topcoat  An  anti-chip  coating  applied  to 
main  body  parts  (e.g.,  rocker  panels, 
bottom  of  doors  and  fenders,  and 
leading  edge  of  roof)  is  a  prime  surfacer 
coat 

"/V/mers"  means  any  coatings 
formulated  and  applied  to  substrates  to 
provide  a  firm  bond  between  the 
substrate  and  subsequent  coats. 

"Printing line"  means  an  operMon 
consisting  of  a  series  of  one  or  more  roll 
printers  and  any  associated  roll  coalers, 
drying  areas,  and  ovens  where  in  one  or 
more  surface  coatings  arie  applied,  dried, 
and/or  cured. 

"/Process"  means  any  stationary 
emission  source  other  than  a  fuel 
combustioa  emission  source  or  an 
incinerator. 

"Production  equipment  exhaust 
system" means  a  system  for  collecting 
and  directing  into  the  atmosphere 
emissions  of  vdatile  organic  material 
from  reactors,  centrifuges,  and  other 
process  emission  sources. 

"Publication  rotogravure  printing 
line"  means  a  rotograviire  printing  line 
in  which  surface  coatings  are  applied  to 
paper  whidi  is  subsequently  formed  into 
books,  magazines,  catalogues, 
brochures,  directories,  newspaper 
supplements,  or  other  types  of  printed 
material. 

"Reactor^  means  a  vat  vessel  or 
other  device  in  which  chemical 
reactions  take  place. 

Reasonably  Available  Control 
Technology  (RACT)"  means  the  lowest 
emission  limitation  that  an  emission 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility. 

"Refiner"  means  any  person  who 
owns,  leases,  operates,  controls,  or 
supervises  a  refinery. 

"Refinery"  means  any  plant  at  which 
motor  vehicle  fuel  is  produced. 

"Refinery  unit,  process  unit  or  unit" 
means  a  set  of  components  which  are  a 
part  of  a  basic  process  operation  such  as 
distillation,  hydrotreating,  cracking,  or 
reforming  of  hydrocarbons. 


"Repair  coatings" means  coatings 
used  to  correct  imperfections  or  damage 
to  furniture  surface. 

"Repaired"  means,  for  the  purpose  of 
paragraph  (i)  of  this  section,  that 
equipment  component  has  been 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak. 

"Roll  coater"  means  an  apparatus  in 
which  a  uniform  layer  of  coating 
material  is  applied  by  means  of  a  roll  or 
rolls  across  the  entire  width  of  a  moving 
substrate  which  is  fed  from  an 
unwinding  roll. 

"Roll  printer"  means  an  apparatus  in 
which  a  surface  coating  is  applied  by 
means  of  a  roU  or  rolls  with  only  partial 
coverage  across  the  width  of  a  moving 
substrate  which  is  fed  from  an 
unwinding  roll.  The  partial  coverage 
results  in  the  formation  of  words, 
designs,  or  pictures  on  the  substrate. 

"Roll printing"  means  the  application 
of  words,  designs,  and  pictures  to  a 
substrate  usually  by  means  of  a  series  of 
hard  rubber  or  metal  rolls  each  with 
only  partial  coverage. 

"Rotogravure printing"  means  the 
application  of  words,  designs,  and 
pictures  to  a  substrate  by  means  of  a  roll 
printing  technique  in  which  the  pattern 
to  be  applied  is  recessed  relative  to  the 
nonimage  area. 

"Rotogravure printing  line"  means  a 
printing  line  in  which  each  roll  printer 
uses  a  roll  with  recessed  areas  for 
applying  an  image  to  a  substrate. 

"Safety  relief  valve"  means  a  valve 
which  is  normally  closed  and  which  is 
designed  to  open  in  order  to  relieve 
excessive  pressures  within  a  vessel  or 
pipe. 

"Sanding  sealers"  means  any  coatings 
formulated  for  and  applied  to  bare  wood 
for  sanding  and  to  seal  the  wood  for 
subsequent  application  of  varnish.  To  be 
considered  a  sanding  sealer  a  coating 
must  be  clearly  labelled  as  such. 

"Sealer"  means,  for  the  purpose  of 
paragraph  (e)(l](i](L)  of  this  section,  a 
coating  containing  binders  which  seals 
the  wood  prior  to  application  to 
subsequent  coatings. 

"Semi-transparent  stains"  means 
stains  containing  dyes  or  semi- 
transparent  pigments  which  are 
formulated  to  enhance  wood  grain  and 
diange  the  color  of  the  surface  but  not 
to  conceal  the  surface,  including,  but  not 
limited  to,  sap  stain,  toner,  non-grain 
raising  stain,  pad  stain,  or  spatter  stain. 

"Set  of  safety  relief  valves"  means 
one  or  more  safety  relief  valves 
designed  to  open  in  order  to  relieve 
excessive  pressures  in  the  same  vessel 
or  pipe. 

"Sheet  basecoat"  means  a  coating 
applied  to  metal  when  the  metal  is  in 
sheet  form  to  serve  as  either  the  exterior 


or  interior  of  a  can  for  either  two-piece 
or  three-piece  cans. 

"Side-seam  spray  coat"  means  a 
coating  applied  to  the  seam  of  a  tiiree- 
piececan. 

"Single  coat"  means  one  coating 
application  applied  to  a  metal  surface. 
"Solvent"  means  a  liquid  substance 
that  is  used  to  dissolve  or  dilute  another 
substance. 

"Solvent  cleaning"  means  the  process 
of  cleaning  soils  from  surfaces  by  cold 
cleaning,  open  top  vapor  degreasing,  or 
conveyorized  degreasing. 

'Source"  means  any  building, 
structure,  facility,  equipment 
installation,  or  any  combination  thereof, 
at  fitjm.  or  by  reasons  which  VOM  is 
emitted  or  discharged  into  the 
atmosphere. 

'Specified  air  contaminant"  means 
any  air  contaminant  as  to  which  this 
Subtitle  contains  emission  standards  or 
other  specific  limitations. 

"Splash  loading"  means  a  method  of 
loading  a  tank,  railroad  tank  car,  tank 
tnidc  or  trailer  by  use  of  other  than  a 
submerged  loading  pipe. 

"Standard conditions"  means  a 
temperature  of  70  T  and  a  pressure  of 
14.7  psia. 

'Standard  cubic  foot  (scfj"  means  the 
volume  of  one  cubic  foot  of  gas  at 
standard  conditions. 

'Standard  Industrial  Classification 
Manual"  means  the  Standard  Industrial 
Classification  Manual  (1972), 
Superintendent  of  Doctiments,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

'Start-up"  means  the  setting  in 
operation  of  an  emission  source  for  any 
purpose. 

'^Stationary  emission  80urce"and 
"Stationary  source"  mean  an  emission 
source  which  is  not  self-propelled. 
"Storage  tank  or  storage  vessel" 
means  any  stationary  tank,  reservoir  or 
container  used  for  the  storage  of  VOL'S. 

"Submerged-fill pipe"  means  any 
discharge  pipe  or  nozzle  which  meets 
either  of  the  following  conditions: 

(A)  Where  the  tank  is  filled  from  ttie 
top,  the  end  of  the  disdiaige  pipe  or 
nozzle  must  be  totally  submergied  when 
the  Uquid  level  is  IS  cm  (6  in.)  frtnn  the 
bottom  of  the  tank. 

(B)  Where  the  tank  is  filled  from  the 
side,  the  discharge  pipe  or  nozzle  must 
be  totally  submerged  when  the  Uquid 
level  is  46  cm  (IB  in.)  from  the  bottom  of 
the  tank. 

'Substrate"  means  the  surface  onto 
which  a  coating  is  applied  or  into  which 
a  coating  is  impregnated. 

'Surface  condenser"  means  a  device 
which  removes  a  substance  from  a  gas 
stream  by  reducing  the  temperature  of 


the  stream,  withoat  direct  contact 
between  the  coolant  and  the  stream. 

"Thirty-day  rolling  average"  means 
any  value  aiithmeti^y  averaged  over 
any  oonseoutive  diirty  days. 

"Three-piece  can  "  means  a  can  which 
is  made  fitim  a  rectangular  sheet  and 
two  circular  ends. 

'Tc^Tcocf"  means  a  film  of  coatiog 
material  applied  in  a  multiple  coat 
operation  other  than  prime  coat  final 
repair  coat  or  prime  surfacer  coat 

topcoat  operation  "  means  all 
topcoat  spray  booths,  flash-off  areas, 
and  bake  ovens  at  a  facility  which  are 
used  to  apply,  dry,  or  cure  the  final 
coatings  (except  final  off-line  repair)  on 
components  of  automobile  and  light- 
duty  truck  bodies. 

"Transfer  efficiency"  means  the  ratio 
of  the  amount  of  coating  solids 
deposited  onto  a  part  or  product  to  die 
total  amount  of  coating  solids  used. 

'True  vapor  pressure"  means  the 
equilibrium  partial  pressure  exerted  by 
a  volatile  organic  liquid  as  determined 
in  accordance  with  methods  described 
in  American  Petroleum  Institute  Bulletin 
2517.  "Evaporation  Loss  From  Floating 
Roof  Tanks."  second  edition.  February 
1980. 

'Two-piece  con  "means  a  can  which 
is  drawn  from  a  shallow  cup  and 
requires  only  one  end  to  be  attached. 

"Undercoaters"  Toeasis  any  cn"*ingf 
formulated  for  and  applied  to  substrates 
to  provide  a  smooth  surface  for 
subsequent  coats. 

"Unregulated  safety  relief  valve" 
means  a  safety  relief  valve  which 
cannot  be  actuated  by  a  means  other 
than  high  pressure  in  the  pipe  or  vessel 
wfaidi  It  protects. 

"Vacuvaa  producing  system  "  means 
any  reciprocating,  rotary,  or  centrifugal 
blower  or  compressor  or  any  Jet  ejector 
or  device  ifaat  creates  suction  frtnn  a 
pressure  below  atmospheric  and 
discharges  against  a  greater  pressure. 

"Valves  not  externally  related" 
means  valves  that  have  no  external 
controls,  such  as  in-line  check  valves. 

"Vapor  balance  system  "  means  any 
combination  of  pipes  or  hoses  which 
creates  a  dosed  system  between  tibe 
vapor  spaces  of  an  unloading  tank  and  a 
receiving  tank  such  that  vapors 
displaced  from  the  receiving  tank  era 
transferred  to  die  tank  being  miloeded. 

"Vapor  collection  system  "  meens  all 
piping,  seals,  hoses,  connections, 
pressure-vacuiun  vents,  and  other 
possible  sources  between  the  gasoline 
delivery  vessel  and  the  vapor  processing 
unit  ai^/cr  the  storage  tanks  and  vapor 
holder. 

"Vcp(^  control  system  "  means  eny 
system  that  limits  or  prevents  release  to 
the  atmosphere  of  organic  material  in 


the  vapora  displaced  frxmi  a  tank  during 
die  tnmsfsr  of  gasdine. 

"Vapor-mowited  primary  seal"  means 
a  foam-filled  primaiy  seal  mounted 
continuously  aroond  the  drcnmferenoe 
of  the  tank  so  there  is  an  annular  vapor 
space  underneath  the  seal  The  annidar 
vapor  qiace  is  bound  by  the  bottom  of 
the  primary  seal,  the  tank  waU.  the 
liquid  surface,  and  the  floating  rooL 

"Vapor  recovery  system  "  means  a 
vapor  gathering  system  capable  of 
coUectbsg  all  hydrocarbon  vapors  and 
gases  discharged  from  the  storage  tank 
and  a  vapor  disposal  system  capable  of 
processing  such  hydrocarbon  vapon 
and  gases  so  as  to  prevent  their 
emission  to  the  atmosphere. 

'Vom/sAes"  means  any  clear  wood 
finishes  formulated  with  various  resins 
to  dry  by  chemical  reaction  on  eiqwsure 
to  air. 

"VeA/c/e"  means  a  device  by  which 
any  penon  or  property  may  be 
propelled,  moved,  or  drawn  upon  a 
hi^way,  excepting  a  device  moved 
exclusively  by  human  power  or  used 
exclusively  upon  stationary  rails  or 
tracks. 

"Vinyl  coating" means  any  topcoat  or 
printing  ink  applied  to  vinyl  coated 
fabric  or  vinyl  sheets.  Vinyl  coating 
does  not  include  organisols  and 
plastisols. 

"Vinyl  coating  facility"  means  a 
facility  that  includes  one  or  mora  vinyl 
coating  line(8). 

"Vinyl  coating  line"  means  a  coating 
line  in  which  any  protective,  decorative 
or  functional  coathig  is  applied  onto 
vinyl  coated  fabric  or  vinyl  sheets. 

"Volatile  organic  liquid"  means  any 
substance  which  is  liquid  at  storage 
conditions  and  which  contains  volatile 
organic  compounds. 

"Volatile  organic  material  (VOM)  or 
volatile  organic  compound  (VOC)" 
means  any  organic  compound  which 
participates  in  atmospheric 
photodianical  reacticms.  This  includes 
any  organic  compound  other  than  the 
following  compounds:  methane,  ethane, 
methyl  dblorofonn  (1.1.1* 
trichloroethane).  CF&-113 
(trichlorotrifluoroethane),  methylene 
chloride  (dlchloromethane).  CFC-11 
(trichlorofluoromethane).  GPC-12 
(didilarodifluoromediane).  CFG-22 
(chlorodifluoromethane).  FC-Z3 
(trifluoromethane),  C7C-114 
(dichlorotetrafhioroethane).  CFC-115 
(chloropentafluoroediane).  HCFC-123 
(dichlorotriflooroediane).  HFC-134a 
(tetrafluoroediane).  HCFC-141b 
(dichlorofluoroethane)  awl  HCFC-142b 
(dilorodifhiaroediane).  These 
compounds  have  been  determined  to 
have  negligible  photochemical 
reactivity.  For  pntpoees  of  determining 
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willbe  moesored  by  the  ai^ffoved  test 
methods.  Where  such  a  method  also 
inadvertently  measures  compounds  with 
negligible  photochemical  reactivity,  an 
owner  or  operator  may  exclude  these 
negligibly  reactive  compounds  when 
determining  comf^ance  with  an 
emissions  standard. 

"Volatile  petroleum  liquid"  means 
any  petroleum  liquid  widi  a  true  vapor 
pressure  that  is  greater  than  1.5  psia  (78 
mm  Hg)  at  standard  conditions. 

"Wash  coat" meant  a  coating 
containing  binders  which  seals  wood 
surfaces,  prevents  undesired  staining, 
and  controls  penetration. 

'TVe6"  means  a  substrate  which  is 
printed  in  continuous  roll-fed  presses. 

"Wood  furniture"  means  room 
furnishings  including  cabinets  (kitchen. 
bath,  and  vanity),  tables,  chairs,  beds, 
sofas,  shutters,  art  objects,  wood 
paneling,  wood  flooring,  and  any  other 
coated  himishings  made  of  wood,  wood 
composition,  or  fabricated  wood 
materials. 

"Wood  furniture  coating  facility" 
means  a  facility  that  includes  one  or 
mora  wood  furniture  coating  line(s). 

"Wood  funuture  coating  line  "  means 
a  coating  line  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  wood  furniture. 

"Woodworking"  means  the  shaping, 
sawing,  grinding,  smoothing,  poli^iing. 
and  TnatHng  into  products  of  any  form  or 
shape  of  wood. 

(4)  Testing  methods  and  procedures. 
(i)  Oaatings.  inks  and  fountain  solutions. 
The  following  test  methods  and 
procedures  shall  be  used  to  determine 
compliance  of  as  applied  coatings,  inks, 
and  fountain  solutions  with  the 
limitations  set  forth  in  Section  52.741. 

(A)  Sampling:  Samples  collected  for 
analyses  shall  be  one-liter  taken  into  a 
one-liter  container  at  a  location  and 
time  such  that  the  sample  wiU  be 
representative  of  the  coating  as  applied 
(i.e.,  the  sample  shall  include  any 
dilution  solvent  or  other  VOM  added 
during  the  manufacturing  process).  The 
container  must  be  tighUy  sealed 
immediately  after  the  sample  is  taken. 
Any  solvent  or  other  VOM  added  after 
the  sample  is  taken  must  be  measured 
and  accounted  for  in  the  calculations  in 
paragraph  (aK4Hi)(C).  For  multiple 
package  coatings,  separate  samples  of 
each  component  shall  be  obtained.  A 
mixed  sample  shall  not  be  obtained  as  it 
will  cure  in  the  container.  Sampling 
procedures  shall  follow  the  guidelines 
presented  in: 

(7)  ASIM  03825  standard  practice  for 
sampling  liquid  paints  and  related 
pigment  coating. 
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(2)  ASTM  E300  standard  practica  for 
sampling  indnstrial  chemicals. 

(B)  Analyses:  The  applicable 
analytical  methods  specified  below  shall 
be  used  to  determine  the  composition  of 
coatings,  inks,  or  fotmtain  solutions  as 
applied. 

(/)  Method  24  of  40  CFR  part  ea 
appendix  A.  shall  be  used  to  determine 
the  VOM  content  in  coatings.  If  it  is 
demonstrated  to  the  satisfaction  of  the 
Agency  that  plant  coating  formulation 
data  are  equivalent  to  Method  24 
results,  formulation  data  may  be  used. 
In  the  event  of  any  inconsistency 
between  a  Method  24  test  and  a 
facility's  formulation  data,  the  Method 
24  test  will  govern. 

[2]  Method  24A  of  40  CFR  part  6a 
appendix  A,  shall  be.  used  to  determine 
the  VOM  content  and  density  of 
rotogravure  printing  inks  and  related 
coatings.  If  it  is  demonstrated  to  the 
satisfaction  of  the  Agency  that  the  plant 
coating  formulation  data  are  equivalent 
to  Method  24A  results,  formulation  data 
may  be  used.  In  the  event  of  any 
inconsistency  between  a  Method  24A 
test  and  a  facility's  formulation  data,  the 
Method  24A  test  will  govern. 

(3)  He  following  ASTM  methods  are 
the  analytical  procedures  for 
determining  VOM: 

(i)  ASTM  D1475-60:  Standard  test 
method  for  density  of  paint,  varnish, 
lacquer  and  related  products. 

(ii)  ASTM  02369-87:  Standard  test 
method  for  volatile  content  of  a  coating. 

(w)  ASTM  03792-86:  Standard  test 
method  for  water  content  of  water* 
reducible  paints  by  direct  injection  into 
a  gas  chromatograph. 

(iv)  ASTM  04017-81:  Standard  test 
method  for  water  content  in  paints  and 
paint  materials  by  the  Karl  Fischer 
method. 

(v)  ASTM  04457-85:  Standard  test 
method  for  determination  of 
dichloromethane  and  1,1,1, 
trichloroethane  in  paints  and  coatings 
by  direct  injection  into  a  gas 
chromatograph.  (The  procedure 
delineated  above  can  be  used  to  develop 
protocols  for  any  compounds 
specifically  exempted  bom  the 
definition  of  VOM.) 

(vi)  ASTM  02897-86:  Standard  test 
method  for  volume  non-volatile  matter 
in  clear  or  pigmented  coatings. 

(vii)  ASTM  03980:  Standard  practice 
for  interlaboratory  testing  of  paint  and 
related  materials. 

(viiij  ASTM  E180-65:  Practice  for 
determining  the  precision  data  of  ASTM 
methods  for  analysis  of  and  testing  of 
industrial  chemicals. 

(ixj  ASTM  02372-85:  Standard 
method  of  separation  of  vehicle  from 
solvent-reducible  paints. 


(4)  The  Administrator  may  determine 
that  the  analytical  methods  specified  in 
paragraphs  (a)(4)(i)(B)  (1).  (2)  and  (3)  are 
not  appropriate  to  determine  compliance 
and  may  either  specify  or  allow  an 
alternate  test  method  to  be  conducted  at 
his  discretion. 

(C)  Calculations:  Calculations  for 
determining  the  VOM  content,  water 
content  and  the  content  of  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM  of 
coatings,  inks  and  foimtain  solutions  as 
applied  shall  follow  the  guidance 
provided  in  the  following  documents. 

(1)  "A  Guide  for  Surface  Coating 
Calculation."  EPA-340/1-88-016. 

(2)  "Procedures  for  Certifying 
Quantify  of  Volatile  Organic 
Compounds  Emitted  by  Paint,  Ink  and 
Other  Coatings."  (revised  June  1986). 
EPA-450/3-84-019. 

(3)  "A  Guide  for  Graphic  Arts 
Calculations."  August  198&  EPA-340/l- 
88-003. 

(ii)  Transfer  efficiency  test  protocol 
The  protocol  for  determining  the  transfer 
efficiency  of  coating  applicators  at 
topcoat  coating  operations  at  an 
automobile  assembly  facilify  shall 
follow  the  procedure  in:  "Protocol  for 
Determining  the  Oaily  Volatile  Organic 
Compound  Emission  Rate  of  Automobile 
and  Light-Oufy  Truck  Topcoat 
Operations."  December  1988.  EPA-450/ 
3-88-01& 

(Hi)  Capture  system  efficiency  test 
protocols. 

(A)  The  protocols  for  determining  the 
VOM  capture  system  efficiency  must 
conform  to  the  guidance  delineated  in 
the  following  document 

Draft  Guideline  Document  for 
Measuring  Capture  Efficiency.  USEPA- 
EMB  draft  docimient.  June  14, 1989.  The 
final  version  of  this  document  shall 
replace  the  subject  draft  dociunent  when 
the  draft  document  is  finalized. 

(B)  The  owner  or  operator  must  obtain 
written  USEPA  approval  for  its  protocol 
for  determining  capture  efficiency  for 
the  purpose  of  demonstrating 
compUance  with  the  provisions  of 

I  52.741  at  least  30  days  prior  to 
conducting  such  test  The  protocol  shaU 
at  a  minimum  describe  the  emission 
source,  concentration  of  compounds 
which  are  spedfically  exempted  bom 
the  definition  of  VOM  and  VOM 
species,  gas  flow  rates,  coating 
compositions,  qualify  assurance 
procedures,  and  production  rates,  test 
methods,  and  calculations. 

(iv)  Control  device  efficiency  testing 
and  monitoring. 

(A)  The  control  device  efficiency  shall 
be  determined  by  simultaneously 
measuring  the  inlet  and  outlet  gas  phase 
VOM  concentrations  and  gas  volumetric 


flow  rates  in  accordance  with  the  gas 
phase  test  mediods  specified  in 
paragraph  (a)(4)(vi). 

(B)  Any  owner  or  operator  that  uses 
an  afterburner  or  carbon  adsorber  to 
comply  with  any  paragraph  of  f  52.741 
shall  use  Agency  approved  continuous 
monitoring  equipment  which  is  installed, 
calibrated,  maintained,  and  operated 
according  to  vendor  specifications  at  all 
times  the  afterburner  or  carbon  adsorber 
is  in  use.  The  continuous  monitoring 
equipment  must  monitor  the  following 
parameters: 

(1)  Combustion  chamber  temperature 
of  each  afterburner. 

(2)  Temperature  rise  across  each 
catdytic  afterburner  bed. 

(3)  The  VOM  concentration  of  each 
carbon  adsorption  bed  exhaust 

(v)  Overall  efficiency. 

(A)  The  overall  efficiency  of  the 
emission  control  system  shall  be 
determined  as  the  product  of  each 
individual  capture  system  efficiency  and 
each  control  device  efficiency  or  by  the 
liquid/liquid  test  protocol  for  each 
solvent  recovery  system.  In  those  cases 
in  which  the  oversJl  efficiency  is  being 
determined  for  an  entire  line,  the 
capture  efficiency  used  to  calculate  the 
product  of  the  capture  and  control 
efficiency  is  the  total  capture  efficiency 
over  the  entire  line. 

(B)  For  coating  lines  which  are  both 
chosen  by  the  owner  or  operator  to 
comply  with  paragraphs  (e)(2](ii), 
(e)(2)(iii),  (e)(2)(iv),  (e)(2)(v),  or  (e)(2Hvi) 
by  the  alternative  in  (e)(2)(i)(B)  and 
meet  the  criteria  allowing  them  to 
comply  with  paragraph  (e)(2]  instead  of 
paragraph  (e)(1),  the  overall  efficiency  of 
the  capture  system  and  control  device, 
as  determined  by  the  test  methods  and 
procedures  spedfied  in  paragraphs 
(a)(4)(iii),  (iv)  and  (v)(A),  shall  be  no  less 
than  die  equivalent  overall  efficiency 
which  shall  be  calculated  by  the 
foUowing  equation: 
E-([VOM,-VOMil/VOMJX100 

where: 

E^Equivalent  overall  efficiency  of  die 
capture  system  and  control  device  as  a 
percentage. 

VOM.«  Actual  VOM  content  of  a  coating,  or 
the  daily-weighted  average  VOM  content 
of  two  or  more  coatings  (if  more  than  ooa 
coating  is  used),  as  applied  to  the  subject 
coating  line  as  determined  by  the 
applicable  test  methods  and  procedures 
sprcified  in  paragraph  (aH4Hil  in  units  of 
kg  VOM/1  (lb  VOM/gal)  of  coating 
solids  as  applied. 

VOM'The  VOM  emission  limit  specified  in 
paragraph  (e)(2)(i)  or  (U)  in  units  of  kg 
VOM/1  Ob  VCHi4/gal)  of  coating  solds  as 
applied, 
(vi)  Volatile  organic  material  gas 

phase  source  test  methods.  The  methods 

in  40  CFR  part  60.  appendbc  A, 


delineated  below  shall  be  used  to 
determine  control  device  efficiencies. 

(A)  40  CFR  part  ea  appendix  A. 
Methods  18, 25  or  25A.  as  appnqnlale  to 
the  conditions  at  the  site,  shall  be  used 
to  determine  VOM  concentration. 
Method  selection  shall  be  based  on 
consideration  of  the  diversify  of  organic 
species  present  and  their  total 
concentration  and  on  consideration  of 
the  potential  presence  of  interfsring 
gases.  Except  as  indicated  in  paragraphs 
(a)(4)(vi)(A)  (1)  and  {2)  below,  die  test 
shall  consist  of  three  separate  runs,  each 
lasting  s  minimum  of  60  mlu,  unless  the 
Administrator  determines  that  process 
variables  dictates  shorter  — mplh<g 
times. 

^i;  When  die  mediod  is  to  be  used  to 
determine  the  efficiency  of  a  fixed-bed 
carbon  adsorption  system  with  a 
common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  the  test 
shall  consist  of  three  separate  runs,  each 
coinddiiQ  with  one  or  more  complete 
sequences  through  the  adsorption  cycles 
of  all  the  individual  adsoiber  vessels. 

(2)  When  die  method  is  to  be  used  to 
determine  the  efficiency  of  a  fixed-bed 
carbon  adsorption  system  with 
individual  exhaust  stacks  for  each 
adsorber  vessel  each  adsorber  vessel 
shall  be  tested  individually,  the  test  for 
each  adsorber  vessel  shall  consist  of 
three  separate  runs.  Each  run  shall 
coincide  with  one  or  mora  complete 
adsorption  cycles. 

(B)  40  CFR  part  6a  appendbc  A. 
Method  1  or  lA  shall  be  used  for  sample 
and  velodfy  traverses. 

(Q  40  CFR  part  60,  appendbc  A. 
Mediod2. 2A.  2C  or  2D  shall  be  used  for 
velodfy  and  volumetric  flow  rates. 

(0)  40  CFR  part  6a  appendix  A. 
Methods  shall  be  used  forges  analysis. 

(E)  40  CFR  part  6a  appendix  A. 
Method4  shall  be  used  for  stadc  gas 
moisture. 

(F)  40  CFR  part  ea  appendbc  A. 
Mediods  2. 2A.  2C  20, 3  and  4  shall  be 
performed,  as  applicable,  at  least  twice 
during  each  test  run. 

(vii)  Leak  detection  methods  for 
volatile  organic  material.  Owners  or 
operators  required  by  the  various 
subparts  of  this  regulation  to  carry  out  a 
leak  detection  monitoring  program  shall 
comply  with  the  following  requirements: 

(A)  Leak  detection  monitoring.  (1) 
Monitoring  shall  comply  with  40  Cni 
part  ea  appendix  A,  Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteita  of  Klethod 
21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  ito  use  by  die 
methods  spedfied  in  Method  21. 

(4)  Calibration  gases  shall  be: 


(i)  Zero  air  (less  dian  10  ppm  of 
hydrocarbon  in  air);  and 

(ii)  A  mixtore  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately  but  less  than  10,000  ppm 
methane  or  n-hexane. 

(S)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  dose  to  the  interface  as 
possible  as  described  in  Method  21. 

(B)  When  equipment  is  tested  for 
compliance  widi  no  detectable 
emissions  as  required,  the  test  shall 
comply  with  die  following  requiremento: 

(1)  "The  requirements  of  paragraphs 
(a)(4)(vii)A^i;  dirough  (viiMA)^5;  above 
shall  apply. 

(2)  Tne  background  level  shall  be 
determined  as  set  forth  in  Method  21. 

(C)  Leak  detection  testa  shall  be 
performed  consistent  wnth: 

(1)  "AFTI  Course  SI  417  controlling 
Volatile  Organic  Compound  Emissions 
bam  Leaking  Process  Equipment"  EPA- 
450/2-82-015. 

(2)  "Portable  Instrument  User's 
Manual  for  Monitoring  VOC  Sources." 
EPA-340/1-86-015. 

(3)  "Protocols  for  Generating  Unit- 
Specific  Emission  Estimates  for 
Equipment  Leaks  of  VOC  and  VHAP." 
EPA-450/3-88-0ia 

(4)  "Petroleum  Refinery  Enforcement 
Manual."  EPA-340/1-80-008. 

(viii)  Bulk  gasoline  delivery  system 
test  protocol.  (A)  The  method  for 
determining  the  emissions  (rf  gasoline 
from  a  vapor  recovery  system  are 
delineated  in  40  CFR  Part  ea  Subpart 

xx,|easo3. 

(B)  Test  shall  be  performed  consistent 
with: 

(1)  "Inspection  Manual  for  Control  of 
Vc^tile  Organic  Emissions  from 
Gasoline  Mariceting  Operations: 
appendbc  D."  EPA-340/1-00-012. 

(2)  "QaaXtoX  of  Hydrocarbons  from 
Tank  Track  Gascdine  Loading 
Terminals:  appendix  A."  EPA~450/2-77- 
02a 

(ix)  Solvrat  metal  deaning  volatile 
organic  material  emissions.  The  method 
for  determining  VOM  emissions  shall  be 
performed  consistent  with  "Regulatofy 
Guidance  for  Control  of  Volatile 
Oiganic  Compound  Emissions  From  15 
Categories  of  Stationary  Sources."  EPA 
906/2-78-001.  Sectioi  XX.9404.  pages  48 
and  4a 

(5)  Compliunce  dates,  Conqilianoe 
with  the  requirementa  of  all  rules  is 
required  upon  prcmiulgation  mdess 
otherwise  indicated  by  compliance 
dates  contained  in  specific  rales.  This 
paragraph  shall  not  operate  to  provide 
additional  time  for  (»ippliance  under 
section  113(d)  of  die  Ai.t,  42  U.S.C 
7413(d),  for  sources  subject  to 
compliance  upon  promulgation. 


(6)  AftBibumers.  The  operation  of  any 
natural  gas  fired  afterburner  and 
capture  system  used  to  comply  with 

1 52741  is  not  required  during  the  period 
of  November  1  of  any  year  to  April  1  of 
the  fbllotving  year  provided  Uiat  the 
operation  of  such  devices  is  not  required 
fbr  purposes  of  occupational  safefy  or 
health,  or  for  the  control  of  toxic 
substances,  odor  nuisances,  or  odier 
regulated  poUutanta. 

(7)  Exemptions,  yariances  and 
alternative  means  of  control.  Any 
exemptions,  variances  or  alteraatives  to 
the  control  requirementa,  emission 
limitations,  or  test  methods  in  the 
Illinois  SIP  or  FIP  can  only  be  allowed  if 
approved  by  the  Administrator  as  a  SIP 
or  FIP  revision. 

(8)  Vapor  pressure  of  volatile  organic 
liquids,  (i)  If  die  VOL  consista  of  only  a 
single  compound,  the  vapor  pressure 
shall  be  determined  by  ASTM  Mediod 
0-2879-83  (Approved  1983)  or  the  vapor 
pressure  may  be  obtained  from  a 
published  source  such  as:  Boublik.  T..  V. 
Fried  and  E.  Hala.  "The  Vapor  Pressure 
of  Pure  Substances,"  Elsevier  Scientific 
Publishing  Co.  New  York  (1973),  Perry's 
Chemical  Engineer's  Handbook, 
McGraw-Hill  Book  Company  (1964), 
CRC  Handbook  of  Chemistry  and 
Physics.  Chemical  Rubber  Publishing 
Coonpany  (1966-67),  Lange's  Handbook 
of  Chemistry,  John  A.  Dean,  editor, 
McCk-aw-Hill  Book  Company  (1985). 

(ii)  If  the  VOL  is  a  mixture,  the  vapor 
pressure  shall  be  determined  by  ASTM 
Method  D-2879-83  (approved  1983)  or 
by  the  follo%ving  equation: 

a  - 

P^-  I  PA 
l«i 

where: 

P^sTotal  vapor  prsesore  of  the  mixtnm, 
n>Numl>er  of  oomponents  in  the  mixture. 
i>  Subscript  denotiisg  an  individual 

component, 
Pi  vVapor  pteseore  of  a  component 

detennined  in  accordance  with 

paragraph  (a)  of  this  tectioB 
Xi^Mole  fraction  of  tlie  component  in  tlie 

total  mixture. 

(9)  Vapor  pressure  of  organic  material 
or  solvent  (i)  If  the  organic  material  or 
solvent  consista  of  only  a  single 
compound,  the  vapor  pressure  shall  be 
determined  by  ASTM  Method  0-287^ 
83  (Approved  1983)  or  the  vapor 
pressure  may  be  obtained  frtnn  a 
published  source  such  as:  Boublik.  T..  V. 
Fried  and  E.  Hala,  "The  Vapor  Pressure 
of  Pure  Substances,"  Elsevier  Sdcntific 
Publishing  Co.,  New  York  (1973),  Perry's 
Chemi(»l  Engineer's  Handbook, 
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McGraw-Hill  Book  Company  (1984). 
CRC  Handbook  of  Chemistiy  and 
Physics.  Chemical  Rubber  Publishing 
Company  (1986-87),  Lange's  Handbook 
of  Chemistry,  lohn  A.  Dean,  editor. 
McGraw-Hill  Book  Company  (1985). 

(ii)  If  the  organic  material  or  solvent  is 
in  a  mixture  made  up  of  both  organic 
material  compounds  and  compounds 
which  are  not  organic  material,  the 
vapor  pressure  shall  be  detennined  by 
the  following  equation: 

n 
P«,    -  i-1 


n 

£    Xi 
i-1 


where: 

Pm  ■'Total  vapor  pressure  of  the  portion  of 

the  mixture  which  is  composed  of 

organic  material, 
n  3=  Number  of  organic  material  components 

in  the  mixture 
is  Subscript  denoting  an  individual 

component 
Pi— Vapor  pressure  of  an  organic  material 

component  determined  in  accordance 

with  paragraph  (a)  of  this  section, 
Xi^Mole  fraction  of  the  organic  material 

component  of  the  total  mixture. 

(iii)  If  the  organic  material  or  solvent 
is  in  a  mixture  made  up  of  only  organic 
material  compounds,  the  vapor  pressure 
shall  be  determined  by  ASTM  Method 
D-287&-83  (approved  1983)  or  by  the 
above  equation. 

(10)  Vapor  pressure  of  volatile  organic 
material,  (i)  If  the  VOM  consists  of  only 
a  single  compound,  the  vapor  pressure 
shall  be  determined  by  ASTM  Method 
D-2879-63  (Approved  1983)  or  the  vapor 
pressure  may  be  obtained  from  a 
published  source  such  as:  Boublik,  T^  V. 
Fried  and  E  Hala.  "The  Vapor  Pressure 
of  Pure  Substances,"  Elsevier  Scientific 
Publishing  Co..  New  York  (1973).  Perry's 
Chemical  Engineer's  Handbook. 
McGraw-Hill  Book  Company  (1984). 
CRC  Handbook  of  Chemistiy  and 
Physics.  Chemical  Rubber  Publishing 
Company  (1986-87).  Lange's  Handbook 
of  Chemistry,  John  A.  Dean,  editor, 
McGraw-Hill  Book  Company  (1985). 

(ii)  If  the  VOM  is  in  a  mixture  made 
up  of  both  VOM  compounds  and 
compounds  which  are  not  VOM,  the 
vapor  pressure  shall  be  determined  by 
the  following  equation: 


rvoa 


n 

r  PiXi 
i«i 

n 
£    Xi 

i-1 


where: 

p,^mTotal  vapor  pressure  of  the  portion  of 

the  mixture  whidi  is  composed  of  VOM, 
n^  Number  of  VOM  components  in  the 

mixture. 
Ik  Subscript  denoting  an  individual 

component 
Pis  Vapor  pressure  of  a  VOM  component 

determined  in  accordance  with 

paragraph  (a)  of  this  section, 
Xt=Mole  fraction  of  the  VOM  component  of 

the  total  mixture. 
(iii)  If  the  VOM  is  in  a  mixture  made 
up  of  only  VOM  compounds,  the  vapor 
pressure  shall  be  determined  by  ASTM 
Method  D-2879-83  (approved  1983)  or 
by  the  above  equation. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Solvent  Cleaning— {!)  Solvent 
cleaning  in  general.  "The  requirements  of 
subpart  E  (sections  215.182-215.184)  of 
35  m.  Adm.  Code  215  shall  apply  to  all 
cold  cleaning,  open  top  vapor 
degreasing,  and  conveyerized 
degreasing  operations. 

(NotK  for  Federal  purposes,  paragraph 
(d](1]  supercedes  subpart  E  (section  215.181) 
of  35  HI.  Adm.  Code  215.) 

(2)  Compliance  schedule.  Every  ovraer 
or  operator  of  an  emission  source  which 
was  previously  exempt  from  the 
requirements  of  subpart  E  (sections 
215.182-215.184)  of  35  UL  Adm.  Code  215 
because  of  the  provisions  specified  in 
subpart  E  (section  215.181)  of  35  111. 
Adm.  Code  215,  shall  comply  with  the 
requirements  of  subpart  E  (section 
215.182-215.184)  of  35  IlL  Adm.  Code  215 
on  and  after  April  1. 1991. 

(3)  Test  methods.  The  following  test 
methods  shall  be  used  to  demonstrate 
compliance  with  subpart  E  (sections 
215.182-215.184)  of  35  UL  Adm.  Code 
215: 

(i)  Vapor  pressures  shall  be 
determined  by  using  the  procedure 
spedfied  in  paragraph  (a)(9). 

(ii)  Exhaust  ventilation  rates  shall  be 
determined  by  using  the  procedures 
specified  in  paragraph  (a)(4)(vi)(C). 

(iii)  The  performance  of  control 
devices  shall  be  determined  by  using  the 
procedures  specified  in  paragraph 

(a)(4)(vi).  ,..    .    . 

(e)  Coating  operations— (1)  Emission 
limitations  for  manufacturing  plants,  (i) 
Except  as  provided  in  paragraph  (e)(3). 


no  owner  or  operator  of  a  coating  line 
shall  apply  at  any  time  any  coating  in 
which  the  VOM  content  exceeds  the 
following  emission  limitations  for  the 
specified  coating.  The  following 
emission  limitations  are  expressed  in 
units  of  VOM  per  volume  of  coating 
(minus  water  any  any  compounds  which 
are  specifically  exempted  bom  the 
definition  of  VOM)  as  applied  at  each 
coating  applicator,  except  where  noted. 
Compounds  which  are  specifically 
exempted  from  the  definition  of  VOM 
should  be  treated  as  water  for  the 
purpose  of  calculating  the  "less  water" 
part  of  the  coating  composition. 
Compliance  with  this  paragraph  must  be 
demonstrated  through  the  applicable 
coating  analysis  test  methods  and 
procedures  specified  in  paragraph    . 
(a)(4)(i)  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (e)(6)(ii).  As  an  alternative  to 
compliance  with  this  paragraph,  the 
owner  or  operator  of  a  coating  line  may 
meet  the  requirements  of  paragraph 
(e)((l)(U)  or  paragraph  (e)(2).  The 
equation  presented  in  paragraph 
(e)(l)(iii)  shall  be  used  to  calculate 
emission  limitations  for  determining 
compliance  by  add-on  controls,  credits 
for  transfer  efficiency,  emissions  trades 
and  cross-line  averaging. 
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(A)    Automobae    or    Ughl-Ouly 
Truck  Coating: 
(OPrinwcoet. 


(2)  Piinw  surtaoar  coat. 


(NotK  The  prime  surfacer  coat  limitation  is 
l>ased  upon  a  transfer  efficiency  of  30 
percent  Transfer  efficiency  crediU  can  only 
be  allowed  if  aproved  by  the  Administrator 
as  a  SIP  or  FIP  revisidns.) 


(5)Tcpoost. 


kg/I 


1.81 


l>/gal 


(18.1) 


(NotK  The  topcoat  limitation  is  in  units  of 
kg  (lbs)  of  VOM  per  1  (gal)  of  coating  solids 
deposited.  Compliance  with  the  limitation 
■hall  be  based  on  the  daily-weighted  average 
VOM  content  from  the  entire  topcoat 
operation  (all  topcoat  spray  booths,  flash-off 
areas  and  back  ovens).  Compliance  shall  be 
demonstrated  in  accordance  with  the  topcoat 
protocol  for  automobiles  and  light-duty  tmdci 
referenced  In  paragraph  (aM4)(U).  Paragraph 
(e)(l)(ii)  does  not  apply  to  the  topcoat 
limitation.! 


kg/1 

to/gal 

(4)  Final  rsiMir  ooat 

0.58 

(4a) 

(B)  Csn  Coaling: 

( O  ShMl  bSBocofll  md  0¥sr* 

0.34 

(2.8) 

(^    Extaitor    basacoal    and 

owarvanlsh 

0J4 

(2a) 

(3)  IrtMor  tody  spray  coat  — 

0.51 

(4.2) 

(4)  Exterior  end  coal 

0.51 

(4.2) 

(5)  Side  seem  niray  coat 

0.68 

(5.5) 

coat — ^ 

0.44 

(3.7) 

(C)  Paper  coeUng 

0J5 

(2.9) 

(NotK  The  paper  coating  limitation  shall 
not  apply  to  any  owner  or  operator  of  any 
paper  coating  Itaie  on  wdiich  printing  is 
performed  if  the  papCT  coating  line  complies 
with  the  enrissions  limitations  in  paragraph 
(hKl):  Printing  and  Publishing.) 


(13)  Cd  Coallv — 

(E)  Fabric  Costing^ 

(F)  Vinyl  cosin 

(G)  ItoW  Furtiura  Coating.... 
(H)  Large  Applanoa  Coating.. 


t>/gat 


(2.8) 
(2a) 
(3.8) 
(3.0) 
(^8) 


(NotK  The  limitation  shall  not  apply  to  the 
use  of  quick-drying  lacquera  for  repair  of 
scratches  and  nicks  that  occur  during 
assembly,  provided  that  the  volume  of 
coating  does  not  exceed  0.95 1  (1  quart)  in 
any  one  rolling  eight-hour  period.) 


il- 

kg/1 

fc/gsl 

0.20 

(1.7) 

(J)   Mrscelianaous   Metai   Parts 

and  Products  Coating: 

( /)  Claw  ooaling. 

0.52 

(4.3) 

(^  Air-dried  coating .     

0.42 

(3.8) 

coating .-« __....„.„ — 

0.42 

(3.5) 

14)  Al  oltier  coaiingB 

0.36 

(3.0) 

(K)  Heavy  Off-Highway  Vehida 

Produds  Ooabng: 

0.42 

(3.5) 

coal  (air  dried) 

0.42 

(3.5) 

{Si  fintl  mtti  coal  (air  dried)... 

0.42 

(3.5) 

{4y  AM  oltw  coaiingB  are  subioct  lo  itM  atnission 

imilatione  ler  miscaMsnaoui  metal  parts  and  prod- 

ucts ooanv  in  paragrapn  (a)(l 

v;w)  maa^ 

(L)  Wood  FumMure  Coaling: 

( /)  Oaar  tapooai 

0.87 

(5.8) 

ID  Opaque  stain 

0.56 

(4.7) 

iS)  PlQnMiilKl  cost ^.^■..■..— 

0.60 

(5.0) 

(4)  Repair  «Mt 

0.87 

(5.8) 

(5)  Sealer __. 

0.87 

(5.6) 

<«)  SamMranspareni  stain 

0.79 

(8.8) 

(/)  Wash  ceai 

0.73 

(8.1) 

J. 


(NoiK  Ah'owner  or  operator  of  a  wood 
fumitura  coating  operaton  subject  to  this 
paragraph  shall  apply  all  coatings,  with  the 
exception  of  no  mora  than  37.8 1  (10  gal)  of 
coating  per  day  used  for  touch-up  and  repair 
operations,  using  one  or  more  of  the  following 
application  Systems:  airiess  spray  application 
system,  air^ssisted  airless  spray  application 
system,  eleotrostatic  spray  application 
system,  eleotrostatic  fa«ll  or  d^  appUcation 
system,  heated  airless  spray  application 


system,  roller  coat  brush  or  wipe  application 
system,  or  dip-and-drain  application  system.) 

(M)  General  Motors  (^rporation, 
Electro-Motive  Division  in  Cook  County: 


(1)  Extrama      partarmanoa 

(2)  Extrama  performance  top- 
coal  (air  dried) 

(3)  Final  repair  coat  (air  dried) .. 

(4)  High-tamparatura  akjminum 
coating. 

(5)/ 


b/ 

gsi 


(3.5) 

(3.5) 
(3.5) 

vm 

(3.0) 


(ii)  Daily-weighted  average 
limitations. 

No  owner  or  operator  of  a  coating  line 
subject  to  the  limitations  of  paragraph 
(e](l)(i)  and  complying  by  means  of 
paragraph  (e)(l)(ii)  shall  operate  the 
subject  coating  line  unless  the  owner  or 
operator  has  demonstrated  compliance 
vnth  paragraph  (e)(l)(ii)(A).  (ii)(B). 
(ii)(C),  (ii)P),  (ii)(E)  or  (ii)(F)  (depending 
upon  the  source  category)  through  the 
applicable  coating  analysis  test  methods 
and  procedures  specified  in  paragraph 
(a)(4)(i)  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (e)(6)(iii). 

(A)  No  owner  or  operator  of  a  coating 
line  subject  to  only  one  of  the  \ 
limitations  fitjm  among  paragraph 
(e)(l)(i)(A)W,  {i){AV2).  (i)(A)W  {i)(C). 
(i)(D),  (i)(E),  (i)(F),  (i)(G),  (i)(H),  or  (i)(I) 
shall  apply  coating  on  any  such  coating 
line,  during  any  day,  whose  daily- 
weighted  average  VOM  content  exceeds 
the  emission  limitation  to  which  the 
coatings  are  subject 

(B)  No  owner  or  operator  of  a 
miscellaneous  metal  parts  and  products 
coating  line  subject  to  the  limitations  of 
paragraph  (e)(l)(i)U)  shall  apply 
coatings  to  miscellaneous  metal  parts  or 
products  on  the  subject  coating  line 
unless  the  requirements  in  paragraph 
(e)(l)(ii)(B)/'j;  or  (2)  are  met 

(IJ  For  eadi  coating  line  which  applies 
multiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i)(J) 
above,  during  the  same  day  (e.g.,  all 
coatings  used  on  the  line  are  subject  to 
0.42  g/1  [3.5  lbs/gal]),  the  daily-weighted 
average  VOM  content  shall  not  exceed 
the  coating  VOM  content  limit 
corresponding  to  the  category  of  coating 
used,  or 

(2)  For  eadi  coating  line  which  applies 
coatings  from  more  than  one  of  the  four 
coating  categories  in  paragraph 
(e)(l)(i)(D  above,  during  the  same  day. 
the  owner  or  operator  shall  submit  to 
and  receive  approval  from  the 
Administrator  for  a  site-specific  FIP 
revision.  To  receive  approval,  the 


requirements  of  USEPA's  Emissions 
Trading  Policy  Statement  (and  related 
policy)  must  be  satisfied. 

(c)  No  owner  or  operator  of  a  can 
coating  facility  subject  to  the  limitations 
of  paragraph  (e)(l)(i)(B)  shall  operate 
the  subject  coating  facility  using  a 
coating  with  a  VOM  content  in  excess  of 
the  limitations  specified  in  paragraph 
(e)(l)(i)(B)  unless  all  of  the  following 
requirements  are  met 

(1)  An  alternative  daily  emission 
limitation  shall  be  determined  according 
to  paragraph  [e)[2){ti]{Q(2J  below. 
Actual  daily  emissions  shall  never 
exceed  the  alternative  daily  emission 
limitation  and  shall  be  calculated  by  use 
of  the  following  equation. 


K.-   2  VA 
i-1. 

where: 

Etf = Actual  VOM  emissions  for  the  day  in 
units  of  kg/day  (lbs/day), 

i= Subscript  denoting  a  specific  coating 
applied. 

n =Total  niunber  of  coatings  applied  in  the 
can  coating  operation, 

V|= Volume  of  each  coating  applied  for  the 
day  in  units  of  l/day  (gal/day)  of  coating 
(minus  water  and  any  compounds  w^ich 
are  specifically  exempted  from  the 
definition  of  VOM),  and 

C|=The  VOM  content  of  each  coating  as 
appUed  in  uniU  of  kg  VOM/l  (lbs  VOM/ 
gal)  of  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  bom  the  definition  of  VOM). 

(2)  The  alternative  daily  emission 
limitation  (A4)  shall  be  determined  on  a 
daily  basis  as  follows: 


Ad      - 


n 

I    Vi  Li  (Di  -  Ci) 

i-1 


tDi  -  Ci) 


where: 

A«s:The  VOM  emissions  allowed  for  the  day 
in  uniU  of  kg/ day  (lbs/day), 

i -Subscript  denoting  a  specific  coating 
applied. 

n= Total  number  of  surface  coatings  applied 
in  the  can  coating  operation. 

C|=The  VOM  content  of  each  surface  coating 
as  applied  in  units  of  kg  VOM/l  (lbs 
VOM/gal)  of  coating  (minus  water  and 
any  compounds  which  an  specifically 
exempted  from  the  definition  of  VOM). 

D|-Tbe  density  of  VOM  in  each  coating 
applied.  For  the  purposes  of  calculating 
Vthe  density  is  0.862  kg  VOM/l  VOM 
[7^  lbs  VOM/^al  VOM). 
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V|>  Vohune  of  each  turface  coating  apiriied 
for  the  day  in  uniU  of  1  (gal)  of  coating 
(minus  water  and  any  UHnpounds  which 
an  apedfically  exempted  {rem  the 
defanitionofVOM). 

Li'The  VOM  emiuion  limitation  for  each 
•urfaoe  coating  applied  a*  apedfied  in 
para^v^  (e)(lMi)(B)  in  units  of  kg 
VOM/1  (Ibe  VOM/gal)  of  coating  (minus 
water  or  any  compounds  which  ai« 
spedfinlly  exempted  from  the  definition 
of  VOM). 

(D)  No  owner  or  operator  of  a  heavy 
off-highway  vehicle  products  coating 
line  subject  to  the  limitations  of 
paragraph  (e](lKi)(K)  >hall  apply 
coatings  to  heavy  off-highway  vehicle 
products  on  the  subject  coating  line 
unless  the  requirements  of  paragraph 
(e)(l)(ii)(D)  [1]  or  (2)  are  met 

(1)  For  each  coating  line  which  applies 
multiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i)(K] 
above,  during  the  same  day  (e.g.,  all 
coatings  used  on  the  line  are  subject  to 
0.42  g/1  [3.5  Ibs/galj),  the  daily-weighted 
average  VOM  content  shall  not  exceed 
the  coating  VOM  content  limit 
corresponding  to  the  category  of  coating 
used,  or 

(2)  For  each  coating  line  which  applies 
coatings  subject  to  more  than  one 
numerical  emission  limitation  in 
paragraph  (e)(l)(i)(K]  above,  during  the 
same  day,  the  owner  or  operator  shall 
submit  to  and  receive  approval  from  the 
Administrator  for  a  site- specific  FIP 
revision.  To  receive  approval  the 
requirements  of  USEPA's  Emissions 
Trade  Policy  Statement  (and  related 
policy)  must  be  satisfied. 

(E)  No  owner  or  operator  of  a  wood 
furniture  coating  line  subject  to  the 
limitations  of  paragraph  (e)(l)(i)(L)  shall 
apply  coatings  to  wood  furniture  on  the 
subject  coating  line  unless  the 
requirements  of  paragraph  (e](l)(ii)(E) 
(IJ  or  (2),  in  addition  to  the  requirements 
specified  in  the  note  to  paragraph 
(e)(l)(i)(L),  are  met 

(1)  For  each  coating  line  which  applies 
multiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i)(L) 
above,  during  the  same  day  (e.g..  all 
coatings  used  on  the  line  are  subject  to 
0.67  g/1  [5.6  lbs/gal]),  the  daily-weighted 
average  VOM  content  shall  not  exceed 
the  coating  VOM  content  limit 
corresponding  to  the  category  of  coating 
used,  or 

(2)  For  each  coating  line  which  applies 
coatings  subject  to  more  than  one 
numerical  emission  limitation  in 
paragraph  (e)(l](i)(L]  above,  during  the 
same  day,  the  owner  or  operator  shall 
submit  to  and  receive  approval  from  the 
Administrator  for  a  site-specific  PIP 
revision.  To  receive  approval,  the 


requirements  of  USEPA's  Emissions 
Trading  Policy  Statement  (and  related 
policy)  must  be  satisfied. 

(F)  No  owner  or  operator  of  the 
General  Motors  Corporation,  Electro- 
Motive  Division  diesel-electric 
locomotive  coating  line  in  Cook  County, 
subject  to  the  limitations  of  paragraph 
(e)(l)(i)(M)  shall  apply  coatings  to 
diesel-electric  locomotives  on  the 
subject  coating  line  unless  the 
requirements  of  paragraph  (e)(l)(ii)(F) 
(1)  or  (2J  are  met 

(1)  For  each  coating  line  which  applies 
midtiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i)(M) 
above,  during  the  same  day  (e.g.,  all 
coatings  used  on  the  line  are  subject  to 
042  g/1  [3.5  lbs/gal]),  the  daily-weighted 
average  VOM  content  shall  not  exceed 
the  coating  VOM  content  limit 
corresponding  to  the  category  of  coating 
used,  or 

(2)  For  each  coating  line  which  applies 
coatings  subject  to  more  than  one 
numerical  emission  limitation  in 
paragraph  (e)(l)(i)(M)  above,  during  the 
same  day,  the  owner  or  operator  shall 
submit  to  and  receive  approval  fit>m  the 
Administrator  for  a  site-specific  FIP 
revision.  To  receive  approval,  the 
requirements  of  USEPA's  Emissions 
Trading  Policy  Statement  (and  related 
policy)  must  be  satisfied. 

(iii)  Limitations  in  terms  of  kg  (lbs)  of 
VOM  emissions  per  1  (gal)  of  solids  as 
applied  at  each  coating  applicator  shall 
be  determined  by  the  following 
equation: 


1-(C/D) 


where: 

Sac  The  limitation  on  VOM  emissions  in 
terms  of  kg  VOM/l  (lbs  VOM/gal)  of 
solids, 
C-^Tlie  limitation  on  VOM  emissions  in 
terms  of  kg/l  (lbs/gal)  of  coating  (minus 
water  and  any  compounds  whi(±  are 
specifically  excluded  from  the  definition 
of  VOM)  specified  in  paragraph  (e)(l)(i), 
D=;The  density  of  VOM  in  the  coating.  For 
the  purposes  of  calculating  S.  the  density 
is  0.882  kg  VOM/1  VOM  (7.36  lbs  VOM/ 
gal  VOM). 
(2)  alternative  emission  limitations. 
Any  owner  or  operator  of  a  coating  line 
subject  to  paragraph  (e)(1)  may  comply 
with  this  paragraph,  rather  than  with 
paragraph  (e)(1),  if  a  captive  system  and 
control  device  are  operated  at  all  times 
and  the  owner  or  operator  demonstrates 
compliance  with  paragraphs  (e)(2)  (ii), 
(iii),  (iv).  (v),  or  (vii)  (depending  upon  the 
source  category)  through  the  applicable 
coating  analysis  and  capture  system  and 


control  device  efficiency  test  methods 
and  procedures  specified  in  paragraph 
(a)(4)  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (e)(e)(iv);  and  the  control 
device  is  equipped  with  the  applicable 
monitoring  equipment  specified  in 
paragraph  (a)(4)(iv)  and  the  monitoring 
equipment  is  installed,  calibrated, 
operated  and  maintained  according  to 
vendor  specifications  at  all  times  the 
control  device  is  in  use.  The  use  of  a 
capture  system  and  control  device, 
which  does  not  demonstrate  compliance 
with  paragraphs  (e)(2)  (U).  (iii).  (iv).  (v). 
(vi),  or  (vii).  may  only  be  used  as  an 
alternative  to  compliance  with 
paragraph  (e)(1)  if  approved  as  a  FIP 
revisioiL 

(i)  Alternative  add-on  control 
methodologies.  (A)  The  coating  line  is 
equipped  with  a  capture  system  and 
control  device  that  provides  81  percent 
reduction  in  the  overall  emissions  of 
VOM  from  the  coating  line  and  the 
control  device  has  a  90  percent 
efficiency,  or 

(B)  The  system  used  to  control  VOM 
from  the  coating  line  is  demonstrated  to 
have  an  overall  efficiency  sufficient  to 
limit  VOM  emissions  to  no  more  than 
what  is  allowed  under  paragraph  (e)(1). 
Use  of  any  control  system  other  than 
carbon  absorption,  condensation,  or 
absorption  scrubber  system  can  only  be 
allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision. 
Transfer  efficiency  credits  can  only  be 
allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision. 
Baseline  transfer  efficiencies  and 
transfer  efficiency  test  methods  must  be 
approved  by  the  Administrator.  Such 
overall  efficiency  is  to  be  determined  as 
follows: 

[1]  Obtain  the  emission  limitation 
from  the  appropriate  paragraph  in  (e)(1), 

[2]  Calculate  "S"  according  to  the 
equation  in  paragraph  (e)(l)(iii). 

[3]  Calculate  the  overall  efficiency 
required  according  to  paragraph 
(a)(4)(v).  For  the  purposes  of  calculating 
this  value,  according  to  the  equation  in 
(a)(4)(v)(B),  VOMi  is  equal  to  the  value 
of  "S"  as  determined  above  in  (i)(B)(2). 
(ii)  No  owner  or  operator  of  a  coating 
line  subject  to  only  one  of  the  emission 
limitations  bom  among  paragraph 
(e)(l)(i)(A)(l).(eMl)(i)(A)(2). 
(e)(l)(i)(A)(<).  (e)(l)(i)(C).  (e)(l)(i)(D). 
(e)(l)(l)(E),  (e)(l)(i)(F),  (e)(l)(i)(C), 
(e)(l)(i)(H),  or  (e)(l)(i)(I)  and  equipped 
with  a  capture  system  and  control 
device  shall  operate  the  subject  coating 
line  unless  the  requirements  in 
paragraph  (e)(2)(i)  (A)  or  (B)  are  met  No 
o%vner  or  operator  of  a  coating  line 
subject  to  parage^  (eKlJUXAM^).  and 
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equipped  with  a  capture  system  and 
control  device  shall  operate  the  coating 
line  unless  the  owner  or  operator 
demonstrates  compliance  with  the 
topcoat  limitation  in  accordance  with 
the  topcoat  protocol  for  automobile  and 
light-duty  tracks  referenced  in 
paragraph  (a)(4)(ii). 

(iii)  No  owner  or  operator  of  a 
miscellaneous  metal  parts  and  products 
coating  line  which  applies  one  or  more 
coatings,  all  of  which  are  subject  to  the 
same  numerical  emission  limitation 
within  paragraph  (e)(l)(i)0),  during  the 
same  day  (e.g..  all  coatings  used  on  the 
line  are  subject  to  0.42  kg/1  [3.5  lbs/gal]) 
and  are  equipped  with  a  capture  system 
and  control  device  shall  operate  the 
subject  coating  line  unless  the 
requirements  in  paragraph  (e](2)(i)  (A) 
or  (B)  are  met 

(iv)  No  owner  or  operator  of  a  heavy 
off-highway  vehicle  products  coating 
line  which  applies  one  or  more  coatings, 
all  of  which  are  subject  to  the  same 
numerical  emission  limitation  within 
paragraph  (e)(l](i)(K),  during  the  same 
day  (e.g.,  all  coatings  used  on  the  line 
are  subject  to  0.42  kg/1  [3.5  Ibs/galj)  and 
are  equipped  with  a  capture  system  and 
control  device  shall  operate  the  subject 
coating  line  unless  the  requirements  in 
paragraph  (e)(2)(i)  (A)  or  (B)  are  met 

(v)  No  onmer  or  operator  of  the 
General  Motors  Corporation  Electro- 
Motive  Division  diesel-electric 
locomotive  coating  line  in  Cook  County 
which  applies  one  or  more  coatings,  all 
of  which  art  subject  to  the  same 
numerical  emission  limitation  within 
paragraph  (e)(l)(i](M),  during  the  same 
day  (e.g.,  all  coatings  used  on  the  line 
are  subject  to  0.42  kg/1  [3.5  lbs/gal])  and 
are  equipped  with  a  capture  system  and 
control  device  shall  operate  the  subject 
coating  line  unless  the  requirements  in 
paragraph  (e)(2)(i)  (A)  or  (B)  are  met 

(vi)  No  owner  or  operator  of  a  wood 
furniture  coating  line  which  applies  one 
or  more  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i)(L), 
during  the  same  day  (e.g.,  all  coatings 
used  on  the  line  are  subject  to  0.67  kg/1 
[5.6  lbs/gal]  and  are  equipped  with  a 
capture  system  and  control  device  shall 
operate  the  subject  coating  line  unless 
the  requirements  in  paragraph  (e)(2)(i) 
(A)  or  (B)  are  met  If  compliance  is 
achieved  by  meeting  the  requirements  in 
paragraph  [e)(2)(i)(B),  then  the 
provisions  in  the  note  to  paragraph 
(e)(l)(i)(L)  must  also  be  met 

(vii)  No  owner  or  operator  of  a  can 
coating  facility  and  equipped  with  a 
capture  system  and  control  device  shall 
operate  the  subject  coating  facility 
unless  the  requirements  in  paragraph 
(e)(2)(vii)  (A)  or  (B)  below  are  met 


(A)  An  alternative  daily  emission 
liinitation  shall  be  determined  according 
to  paragraph  (e)(l)(U)(C)(2l.  Actual  daily 
emissions  shall  never  exceed  the 
alternative  daily  emission  limitation  and 
shall  be  calculated  by  use  of  the 
following  equation: 


E.=    X  V,   Qd-FJ 
i=l 


where: 

E«= Actual  VOM  emissions  for  the  day  in 

units  of  kg/day  (lbs/day), 
i= Subscript  denoting  thie  specific  coating 

applied. 
n=Total  nymber  of  surface  coatings  as 

applied  in.  the  can  coating  operation. 
V|= Volume  of  each  coating  as  applied  for  the 
day  in  units  of  1/day  (gal/day)  of  coating 
(minus  water  and  any  compounds  which 
are  specifically  exempted  from  the 
definition  of  VOM), 
Ci=The  VOM  content  of  each  coating  as 
applied  in  units  of  kg  VOM/1  (lbs  VOM/ 
gal)  of  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM), 
and 
F,=Fraction,  by  weight,  of  VOM  emissions 
from  the  surface  coating  reduced  or 
prevented  from  being  emitted  to  the 
ambient  air.  This  is  the  overall  efficiency 
of  the  capture  system  and  control  device. 
(B)  The  coating  line  is  equipped  with  a 
capture  system  and  control  device  that 
provide  75  percent  reduction  in  the 
overall  emissions  of  VOM  from  the 
coating  line  and  the  control  device  has  a 
90  percent  efficiency. 

(3)  Exemptions  from  emission 
limitations,  (i)  Exemptions  for  all  source 
categories  except  wood  furniture 
coating.  The  limitations  of  paragraph  (e) 
shall  not  apply  to  coating  lines  within  a 
facility,  that  otherwise  would  be  subject 
to  the  same  subparagraph  of  paragraph 
(e)(l)(i)  (because  they  belong  to  the 
same  source  category,  e.g.  can  coating), 
provided  that  combined  actual 
emissions  of  VOM  from  all  lines  at  the 
facility  subject  to  that  subparagraph  do 
not  and  will  not  exceed  6.6  kg/day  (15 
lbs/day)  before  the  application  of 
capture  systems  and  control  devices. 
(For  example,  can  coating  lines  within  a 
plant  would  not  be  subject  to  the 
limitations  of  subparagraph  (e)(l)(i)(B)  if 
the  combined  actual  emissions  of  VOM 
from  the  can  coating  lines  do  not  and 
^  will  not  exceed  6.8  kg/day  (15  lbs/day) 
before  the  application  of  capture 
systems  and  control  devices.)  Volatile 
organic  material  emissions  from  heavy 
off-highway  vehicle  products  coating 
lines  must  be  combined  with  VOM 
emissions  bom  miscellaneous  metal 


parts  and  products  coating  lines  to 
determine  applicability.  Any  owner  or 
operator  of  a  coating  fsidlity  shall 
comply  with  the  applicable  coating 
analysis  test  methods  and  procedures 
specified  in  paragraph  (a)(4)(i)  and  the 
recordkeeping  and  reporting 
requirements  specified  in  paragraph 
(e)(6)(i)  if  total  VOM  emissions  from  the 
subject  coating  lines  are  always  less 
than  or  equal  to  6.8  kg/day  (15  lbs/day) 
before  the  application  of  capture 
systems  and  control  devices  and, 
therefore,  are  not  subject  to  the 
limitations  of  paragraph  (e)(1).  6nce  a 
category  of  coating  lines  at  a  facility  is 
subject  to  the  limitations  in  paragraph 
(e)(1),  the  coating  lines  are  always 
subject  to  tiie  liidtations  in  paragraph 
(e)(1). 

(ii)  Applicability  for  wood  furniture 
coating.  (A)  The  limitations  of  paragraph 
(e)  shall  apply  to  a  plant's  wood 
furniture  coating  lines  if  the  plant 
contains  process  emission  sources,  not 
regulated  by  paragraphs  (d),  (e),  (h) 
(excluding  paragraph  (h)(5)),  or  (g)(1),  or 
Subparts  B,  Q,  R,  S,  V,  X,  Y  (Sections 
215.582-215.584),  or  Z  of  35  111.  Adm. 
Code  215,  which  as  a  group  both: 

[1]  Have  the  potential  to  emit  91  Mg 
(100  tons)  or  more  per  calendar  year  of 
VOM  if  no  air  pollution  control 
equipment  were  used  and 

[2]  Are  not  limited  to  less  than  91  Mg 
(100  tons)  of  VOM  per  calendar  year  if 
no  air  pollution  control  equipment  were 
used,  through  production  or  capacity 
limitations  contained  in  a  federally 
enforceable  constraction  permit  or  SIP 
of  FIP  revisions. 

(B)  If  a  plant  ceases  to  fulfill  the 
criteria  of  paragraph  (e)(3)(ii)(A),  the 
limitations  of  paragraph  (e)(l)(i)(L)  shall 
continue  to  apply  to  any  wood  furniture 
coating  line  which  was  ever  subject  to 
the  limitations  of  paragraph  (e)(l)(i)(L). 

(C)  For  the  purposes  of  paragraph 
(e](3)(ii).  an  emission  source  shall  be 
considered  regulated  by  a  subpart 
section,  or  paragraph  if  it  is  subject  to 
the  limitations  of  that  subpart  section, 
or  paragraph.  An  emission  source  is  not 
considered  regulated  by  a  subpart 
section,  or  paragraph  if  its  emissions  are 
below  the  applicability  cutoff  level  or  if 
the  source  is  covered  by  an  exemption. 

(D)  Any  owner  or  operator  of  a  wood 
furnitiu«  coating  line  to  which  the 
limitations  of  paragraph  (e)  are  not 
applicable  due  to  the  criteria  in 
paragraph  (e)(3)(ii)  shall  upon  request 
by  the  Administrator,  submit  records  to 
the  Administrator  within  30  calendar 
days  from  the  date  of  the  request  that 
document  that  the  coating  line  is  exempt 
bom  the  limitations  of  paragraph  (e). 


53108         Federal  Register  /  Vol  54.  No.  247  /  Wednesday.  December  27.  1989  /  Proposed  Rules 


(4)  Exemption  from  general  rule  on 


WA  declaration  that  the  facility  is 


showing  that  total  VOM  emissions  from 

^1 ^ r_-:l:t..  >w.^.<t  a  a  trn  Mi(  thai 


Fedetal  Register  /  Vol  54^  Na  247  /  Wednesday.  December  27.  1089  /  I^oposed  Rules         SSIOO 


respectivsly.  Upon  changing  the  method      each  coating  line  as  defined  in 

of  finmnlilMM^  nritK  naraoranh  r*U11  mavaoratili  falf^V 


(Q  On  and  after  April  1,  IflBL  the 


53108         Federal  Register  /  Vol  54.  No.  247  /  WedneBday.  December  27.  1989  /  Proposed  Rules 


(4)  Exemption  from  general  rule  on 
use  of  organic  material.  No  owner  or 
operator  of  a  coating  line  subject  to  the 
limitations  of  paragraph  (e)(1)  i> 
required  to  meet  the  limitations  of 
subpart  K  (section  215.301  or  215.302)  of 
35  ni.  Adm.  Code  215.  after  the  date  by 
which  the  coating  line  is  required  to 
meet  paragraph  (e)(1). 

(5)  Compliance  schedule.  Every  owner 
or  operator  of  a  coating  line  (of  a  t)pe 
included  within  paragraph  (e)(l](i)]  shall 
comply  with  the  requirements  of 
paragraph  (e)(1).  (e)(2)  or  (e)(3)  and 
paragraph  (e)(d]  in  accordance  with  the 
apphcable  compliance  schedule  to  the 
extent  specified  in  paragraph  (e)(5)  (i). 
(ii).  (iii)  or  (iv)  below. 

(i)  No  owner  or  operator  of  a  coating 
line  which  is  exempt  from  the 
limitations  of  paragraph  (e)(1)  because 
of  the  criteria  in  paragraph  (e)(3)(i)  shall 
operate  said  coating  line  on  or  after 
April  1. 1991.  unless  the  owner  or 
operator  has  complied  with,  and 
continues  to  comply  with,  paragraph 
(e)(6)(i).  Wood  furniture  coating  lines 
are  not  subject  to  (e)(e)(i). 

(ii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(i)  shall  operate  said  coating  line 
on  or  sSiet  April  1. 1991,  unless  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraphs  (e)(l)(i)  and  (e){6)(ii). 

(iii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(ii)  shall  operate  said  coating  line 
on  or  or  after  April  1, 1991,  unless  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraphs  (e)(l)(ii)  and  (e)(6)(iii). 

(iv)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(2)  shall  operate  said  coating  Lbie  on 
or  after  April  1, 1991.  unless  the  owner 
or  operator  has  complied  with,  and 
continues  to  comply  with,  paragraphs 
(e)(2)  and  (e)(6)(iv). 

(6)  Recordkeeping  and  reporting.  The 
VOM  content  of  eadi  coating  and  the 
efficiency  of  each  capture  system  and 
control  device  shall  be  determined  by 
the  applicable  test  methods  and 
procedures  specified  in  paragraph  (a)(4) 
to  establish  Uie  records  required  under 
paragraph  (e)(6). 

(i)  Any  owner  or  operator  of  a  coating 
line  which  is  exempted  from  the 
limitations  of  paragraph  (e)(1)  because 
of  paragraph  (e)(3)(i)  shall  comply  with 
the  following: 

(A)  By  April  1. 1901,  the  owner  or 
operator  of  a  facility  referenced  in 
paragraph  (eK6H>)  vhall  certify  to  the 
Administrator  that  the  facihty  is  exempt 
under  the  provisions  of  paragraph 
(e)(3)(i).  Such  certificatioa shall  include: 


(1)  A  declaration  that  the  facility  is 
exempt  from  the  limitations  of 
paragraph  (e)(1)  because  of  paragraph 
(e)(3)(i):and 

(2)  Calculations  which  demonstrate 
that  the  combined  VOM  emissions  from 
all  coating  lines  at  the  facility  are  and 
will  remain  6.8  kg  (15  lbs)  or  less  each 
day  before  the  application  of  capture 
systems  and  control  devices.  The 
following  equation  shall  be  used  to 
calcualte  total  VOM  emissions: 


n       n 
Te      «         S       r     (Ai  Bi)j 

where: 

T.-Total  VOM  emissions  from  coating  lines 
at  a  facility  each  day  before  the 
application  of  capture  systems  and 
control  devices  in  uniU  of  kg/day  (lbs/ 
day). 

m=Niiml)er  of  coating  lines  at  the  facility, 

j= Subscript  denoting  an  individual  coating 
line, 

n= Number  of  different  coatings  as  applied 
each  day  on  each  coating  Une  at  the 
facility, 

i=Sul>script  denoting  an  individual  coating, 

A, = Weight  of  VOM  per  volume  of  each 
coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM)  as 
applied  each  day  on  each  coating  line  at 
the  facility  in  unite  of  kg  VOM/l  (lbs 
VOM/gal).  and 

Bi^  Volume  of  each  coating  (minus  water  and 
any  compounds  which  are  specifically 
exempted  fi-om  the  definition  of  VOM)  as 
applied  each  day  on  each  coating  line  at 
the  facility  in  unite  of  l/day  (gal/day). 
The  instrument  or  method  by  which  the 
owner  or  operator  accurately  measured 
or  calculated  the  volume  of  each  coating 
as  applied  on  each  coating  line  each  day 
■hall  be  descril>ed  in  the  certification  to 
the  Administrator. 

(B)  On  and  after  April  1. 1991.  the 
owner  or  operator  of  a  facUity 
referenced  in  paragraph  (e)(6)(i)  shall 
collect  and  record  all  of  the  following 
infonnation  each  day  for  each  coating 
line  and  maintain  the  information  at  the 
facility  for  a  period  of  three  years: 

(1)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line, 

(2)  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

(C)  On  and  after  April  1, 1991.  the 
o%imer  or  operator  of  a  facility  exempted 
from  the  limitations  of  paragraph  (e)(1) 
because  of  paragraph  (e)(3)(i)  shall 
notify  the  Administrator  of  any  record 


showing  that  total  VOM  emissions  from 
the  coating  facility  exceed  6J  kg  (15  lbs) 
in  any  day  before  the  application  of 
capture  systems  and  control  devices 
shall  be  reported  by  sending  a  copy  of 
such  record  to  the  Administrator  within 
30  days  after  the  exceedance  occurs. 

(ii)  Any  owner  or  operator  of  a  coating 
line  subject  to  the  limitations  of 
paragraph  (e)(1)  and  complying  by 
means  of  paragraph  (e)(l)(i)  shall 
comply  with  the  following: 

(A)  By  April  1. 1991,  or  upon  start-up 
of  a  new  coating  line,  or  upon  changing 
the  method  of  compliance  from  an 
existing  subject  coating  line  from 
paragraph  (eMl)(ii)  or  paragraph  (e)(2)  to 
paragraph  (e)(l)(i);  the  owner  or 
operator  of  a  subject  coating  line  shall 
certify  to  the  Administrator  that  the 
coating  line  will  be  in  compliance  with 
paragraph  (e)(l)(i)  on  and  after  April  1, 
1991.  or  on  and  after  the  initial  start-up 
date.  Such  certification  shall  indude: 

(1)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line. 

(2)  The  weight  of  VOM  per  volume  of 
each  coating  (minus  water  and  any 
compoimds  which  are  specifically 
exempted  from  the  definition  of  VOM) 
as  applied  each  day  on  each  coating 
line. 

(B)  On  and  after  April  1. 1991.  or  on 
and  after  the  initial  start-up  date,  the 
owner  or  operator  of  a  coating  line 
subject  to  Uie  limitations  of  paragraph 
(e)(1)  and  complying  by  means  of 
paragraph  (e)(l)(i)  shall  collect  and 
record  all  of  the  following  information 
each  day  for  each  coating  line  and 
maintain  the  information  at  the  facility 
for  a  period  of  three  years: 

(1)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line. 

(2)  The  weight  of  VOM  per  volume  of 
each  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM) 
as  applied  each  day  on  each  coating 
line. 

(q  On  and  after  April  1, 1991.  the 
owner  or  operator  of  a  subject  coating 
line  shall  notify  the  Administrator  in  the 
followiiig  instances: 

(IJ  Any  record  showing  violation  of 
paragraph  (e)(l)(i)  shall  be  reported  by 
sendhig  a  copy  of  such  record  to  the 
Administrator  within  30  days  following 
the  occurrence  of  the  violation. 

(2)  At  least  30  calendar  days  before 
changing  the  method  of  compUance  with 
paragraph  (e)(1)  from  paragraph  (e)(l)(i) 
to  paragraph  (e)(lHii)  or  paragraph 
(e)(2).  the  owner  or  operator  shall 
comply  with  all  requirements  of 
paragraph  (e](6)(iii)(A)  or  (ivKA). 
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respectivdy.  Upon  changing  the  method 
of  compliance  with  paragrairii  (e)(1) 
from  para|gra|di  (e)(l)(i)  to  paragrai^ 
(e)(l)(ii)  or  paragraph  (eX2),  the  owner 
or  <q>erator  shall  compfy  with  all 
requirements  of  paragraph  (e)(6)(iii)  or 
(iv).  respectively. 

(iii)  Any  owner  or  operator  of  a 
coatiJog  line  subject  to  the  limitations  of 
paragraph  (e)(1)  and  complying  by 
means  of  paragraph  (e)(l)(ii)  shall 
comply  with  the  following: 

(A)  By  April  1. 1991.  or  upon  start-up 
of  a  new  coating  line,  or  upon  changing 
the  method  of  compliance  for  an  existing 
subject  coating  line  from  paragraph 
(e)(l)(i);  or  paragraph  (eK2)  to  paragraph 
(e](l)(ii):  the  owner  or  operator  of  the 
subject  coating  line  shall  certify  to  the 
Administrator  that  the  coating  line  will 
be  in  compliance  with  paragraph 
(e)(l)(ii)  oa  and  after  April  1, 1991.  or  on 
and  after  the  initial  start-up  date.  Such 
certification  shall  include: 

(1)  The  name  and  identification 
number  of  each  coating  line  which  will 
comply  by  means  of  paragraph  (e)(l)(ii). 

(2)  The  aame  and  iden^caton 
number  of  each  coating  as  applied  on 
each  coating  line. 

(3)  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compounds  which  are 
specificaQy  exempted  fivm  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

(4)  The  instrument  or  method  by 
which  the  owner  or  operator  will 
accurately  measure  or  calculate  the 
volume  of  each  coating  as  appUed  each 
day  on  each  coating  line. 

(5)  The  aiathod  by  which  the  owner  or 
operator  will  creata  and  maintain  records 
eadi  day  as  rmiuired  in  paragraph 
(eX6MiU)(B). 

(dj  An  example  of  the  format  in  which 
the  records  required  in  paragraph 
(e)(6)(iii)(9)  will  be  kept. 

(B)  On  and  after  April  1, 1991.  or  on 
and  after  the  initial  start-i^i  date,  the 
owner  or  operator  of  a  coating  line 
subject  to  the  limitations  of  paragraph 
(e)(1)  and  complying  by  means  of 
paragraph  (eHl)(ii).  shall  collect  and 
record  all  of  the  following  information 
each  day  for  each  coating  line  and 
maintain  the  information  at  the  fadlify 
for  a  period  of  three  years: 

(1)  The  name  and  identification 
nund>er  of  each  coating  as  applied  on 
each  coating  line. 

(2J  The  wei^t  of  VOM  per  volume 
and  the  volimie  of  each  coating  (minus 
water  and  any  compounds  which  are 
specificalfy  exempted  bom  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

(3J  The  daily-weighted  average  VOM 
content  of  all  coatings  as  appUed  on 


each  coating  line  as  defined  in 
paragrai^  (a)(3>. 

(C)  On  and  after  April  1, 1991.  the 
owner  or  operator  of  a  subject  coating 
line  shall  notify  the  Administrator  in  the 
following  inatancer 

(1)  Any  record  showing  violation  of 
paragraph  (eXl)(ii)  shall  be  reported  by 
sendhig  a  copy  of  such  record  to  the 
Administrator  within  30  days  following 
the  occurrence  of  the  violation. 

(2)  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (e)  from  paragFaph  (e)(l)(ii)  to 
paragraph  (e)(l)(i)  or  paragraph  (e)(2). 
the  owner  or  operator  shall  comply  with 
all  requirements  of  paragraph 
(e)(6Kii)(A)  or  (iv)(A).  respectively. 
Upon  changing  the  method  of 
compliance  with  paragraph  (e)  from 
paragraph  (e){l)(ii)  to  paragraph  (e)(l)(i) 
or  paragraph  (e)(2),  the  owner  or 
operatw  shall  comply  with  all 
requirements  of  paragraph  (e)(eHii)  or 
(iv),  respectively. 

(iv)  Aiiy  owner  or  operator  of  a 
coating  line  subject  to  tfie  limitations  of 
paragraph  (e)  (2)  and  complying  by 
means  of  paragraph  (e)(2)(ii).  (iii),  (iv), 
(v).  (iv)  or  (vii)  shall  comply  widi  the 
following: 

(A)  By  April  1, 1991.  or  upon  start-up 
of  a  new  coating  line,  or  upon  changing 
the  method  of  compliance  for  an  existing 
coating  line  from  paragraph  (e)  (1)  (i)  or 
(ii)  to  paragraph  (e)  (2);  the  owner  or 
operator  of  the  subject  coating  Une  shall 
perform  all  tests  and  submit  to  the 
Administrator  the  results  of  all  tests  and 
caloilations  necessary  to  demonstrate 
tiiat  the  subject  coating  line  will  be  in 
compliance  with  paragraph  (e)  (2)  on 
and  after  April  1, 1991.  or  on  and  after 
the  initial  start-up  date. 

(B)  On  and  after  April  1, 1991.  or  on 
and  after  dw  initial  start-up  date,  the 
owner  or  operator  of  a  coating  line 
subject  to  the  limitations  of  paragraph 
(e)(2)  and  complying  by  means  of 
para^aph  (e)  (2)  (ii),  (iii).  (iv).  (v).  (vi)  or 
(vii)  shall  collect  arid  record  all  of  die 
following  information  each  day  for  each 
coating  line  and  maintain  the 
information  at  the  fadlify  for  a  period  of 
three  year*: 

(1)  The  weight  of  VOM  per  volume  of 
coating  solids  as  appUed  each  day  on 
each  coating  line. 

(2f  Control  device  monitoring  data. 

(3)  A  log  of  operating  time  for  the 
capture  system,  control  device, 
monitoring  equipment  and  the 
associated  coating  line. 

(4)  A  maintenance  log  for  the  capture 
system,  control  device  and  monitoring 
equipment  detailing  all  routine  and  non- 
routine  maintenance  performed 
<n€^«^ing  dates  and  duration  of  any 
outages. 
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(Q  On  and  after  April  1 19B1.  tiw 
owner  or  operator  of  a  aobjact  coatiBg 
line  shall  notify  die  Administrator  in  the 
foUowing  instances 

(1)  Any  record  showing  violation  of 
para^afrii  (eK2)  shaU  be  reported  by 
semUng  a  copy  of  such  record  to  the 
Administrator  within  90  dajrs  foUowing 
the  occurrence  of  the  violation. 

(2J  At  least  30  calendar  days  before 
changing  the  method  of  compUance  with 
paragraph  (e)  bom  paragraph  (e)(2)  to 
paragraph  (e)(l)(i)  or  paragraph  (e)(l)(U), 
the  owner  ot  operator  shaU  comply  with 
all  requirements  of  paragraph 
(e)(6)(u)(A)  or  (iu)(A).  respectively. 
Upon  changing  the  method  of 
compliance  with  paragraph  (e)  from 
paragraph  (e)(2)  to  paragraph  (e)(l)(i)  or 
paragraph  (e](l)(u).  the  owner  or 
operator  shall  comply  with  aU 
requirements  of  paragraph  (e)(6)(ii)  or 
(iii),  respectively. 

(f)  [Reserved] 

(g)  [Reserved] 

(h)  Printing  and  PubUshing— (1) 
Flexogmphic  and  rotogravure  printing. 
(i)  No  owner  or  operator  of  a  subject 
flexographia  packaging  rotogravure  or 
pubUcation  rotogravure  printing  line 
shaU  apply  at  any  time  any  coating  or 
ink  unless  the  VOM  content  does  not 
exceed  die  limitation  specified  in  either 
paragraph  (h)(l)(i)(A)  or  (B)  below. 
CompUance  widi  this  paragraph  must  be 
demonstrated  through  the  appUcable 
coating  or  ink  analysis  test  methods  and 
procedures  specified  in  paragraph 
(a)(4)(i)  and  die  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (h)(4)(ii).  As  an  alternative  to 
compUance  widi  paragraph  (h)(l)(i).  a 
subject  printing  line  may  meet  the 
requirements  of  paragraph  (h)(l)(U)  or 
(Ui)  below. 

(A)  Forfy  percent  VC^  by  volume  of 
the  coating  and  ink  (minus  water  and 
any  compounds  which  are  specifically 
exempted  from  the  definition  of  VOM), 
or 

(B)  Twenfy-five  percent  \OiA  by 
volume  of  the  volatile  content  in  the 
coating  and  ink. 

(u)  No  owner  or  operator  of  a  subject 
flexograi^c.  packaging  rotogravure  or 
pubUcation  rotogravure  printing  line 
shaU  apfrfy  coatings  or  inks  oa  the 
subjed  printing  Une  unless  the  weighted 
averafe.  by  vohmie.  VOM  content  of  aU 
coatings  and  inks  as  appUed  each  day 
on  the  subject  printing  Une  does  not 
exceed  the  limitation  specified  in  either 
paragraph  (h)(l)(i)(A)  (as  determined  by 
paragraph  (h)(l)(ii)(A))  or  (h)(lMi)(B)  (as 
determined  by  paragraph  (hXlXU)(B). 
Compliance  with  dds  paragra|4i  must  be 
demonstrated  tfaroo^  die  appUcable 
coating  or  ink  analysis  test  methods  and 
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procedures  specified  in  paragraph 
(a](4)(i)  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (b)(4)(Ui). 

(A)  The  following  equation  shaU  be 
used  to  determine  if  the  weighted 
average  VOM  content  of  all  coatings 
and  i^(S  as  applied  each  day  on  the 
subject  printing  line  exceeds  the 
limitation  specked  in  paragraph 
(h)(l)(i)(A). 


n 

z 
1-1 


Cill(V,i  ♦  WlfOMi) 


VOM 


(i)(A) 


n 

Z 

IPl 


il(Vri  ♦  ^\eri) 


where: 

VOM(i)(A)=The  weighted  average  VOM 
content  in  unita  of  percent  VOM  by 
volume  of  all  coatings  and/or  inks 
(minus  water  and  any  compounds  which 
are  specifically  exempted  from  the 
definition  of  VOM]  used  each  day, 

i= Subscript  denoting  a  specific  coating  or 
ink  as  applied, 

n^Tbe  number  of  different  coatings  and/or 
inks  as  applied  each  day  on  a  printing 
bne, 

C|3iThe  VOM  content  in  units  of  percent 
VOM  by  volume  of  each  coating  or  ink 
as  applied  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM], 

L|=The  liquid  volume  of  each  coating  or  ink 
as  applied  in  units  of  1  [gal], 

Vai=The  volume  fraction  of  solids  in  each 
coating  or  ink  as  appUed.  and 

VvoMi^The  volume  fraction  of  VOM  in  each 
coating  or  ink  as  applied  (minus  water 
and  any  compounds  which  are 
specifically  exempted  from  the  definition 
of  VOM]. 

(B)  The  following  equation  shall  be 
used  to  determine  if  the  weighted 
average  VOM  content  of  all  coatings 
and  inks  as  applied  each  day  on  the 
subject  printing  line  exceeds  the 
limitation  8pe<^ed  in  paragraph 
(h)(l){i)(B). 


i-1 


VCM, 


(i)(B) 


i-1 


where: 

VOM(j)<a)=The  weighted  average  VOM 
content  in  units  of  percent  VOM  by 
volume  of  the  volatile  content  of  all 
coatings  and/or  inks  used  each  day, 

{s  Subscript  denoting  a  specific  coating  or 
ink  as  applied. 


nx:The  number  of  different  coatings  and/or 

talks  as  appUed  each  day  on  each  prtaiting 

line, 
C|«The  VOM  content  tai  units  of  percent 

VOM  by  volume  of  the  volatile  matter  in 

each  coating  or  ink  as  appUed, 
Li^The  Uquid  volume  of  each  coating  or  ink 

as  applied  in  units  of  1  (gal],  and 
Vvm^The  volume  fraction  of  volatile  matter 

in  each  coating  or  ink  as  appUed. 

(iii]  No  owner  or  operator  of  a  subject 
flexographic  packaging  rotogravure  or 
publication  rotogravure  printing  line 
equipped  with  a  capture  system  and 
control  device  shall  operate  the  subject 
printing  line  unless  the  owner  or 
operator  meets  the  requirements  in 
paragraph  (h)(l)(iii)  (A),  (B)  or  (C)  and 
paragraphs  (h)(l)(iii)  (D).  (E)  and  (F) 
below. 

(A)  A  carbon  adsorption  system  is 
used  which  reduces  the  captured  VOM 
emissions  by  at  least  90  percent  by 
weight,  or 

(B)  an  incineration  system  is  used 
which  reduces  the  captured  VOM 
emissions  by  at  least  90  percent  by 
weight,  or 

(C)  An  alternative  VOM  emission 
reduction  system  is  demonstrated  to 
have  at  least  a  90  percent  control  device 
efficiency  and  the  alternative  emission 
reduction  system  is  approved  by  the 
Administrator.  Use  of  any  alternative 
VOM  emission  reduction  system  can 
only  be  allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revisions, 
and 

(D)  The  printing  line  is  equipped  with 
a  capture  system  and  control  device  that 
provides  an  overall  reduction  in  VOM 
emissions  of  at  least: 

[1]  75  percent  where  a  publication 
rotogravure  printing  line  is  employed,  or 

[2)  65  percent  where  a  packaging 
rotogravure  printing  line  is  employed,  or 

[3]  60  percent  where  a  flexographic 
printing  line  is  employed,  and 

(E)  The  control  device  is  equipped 
with  the  applicable  monitoring 
equipment  specified  in  paragraph 
(a)(4)(iv](B)  and  the  monitoring 
equipment  is  installed,  calibrated, 
operated  and  maintained  according  to 
vendor  specifications  at  all  times  the 
control  device  is  in  use,  and 

(F)  The  capture  system  and  control 
device  are  operated  at  all  times  when 
the  subject  printing  line  is  in  operation. 
The  owner  or  operator  shall 
demonstrate  compliance  with  this 
paragraph  by  using  the  applicable 
capture  system  and  control  device  test 
methods  and  procedures  specified  in 
paragraphs  (a)(4)  (iii)  through  (vi)  and 
by  complying  with  the  recordkeeping 
and  reporting  requirements  specified  in 
paragraph  (h)(4)(iv). 


:.<d^j!^^';- 


(2)  Applicability,  (i)  The  Umitationt  of 
paragraph  (h)(1)  apply  to  all 
flexographic  and  rotogravure  printing 
lines  at  a  subject  facility.  All  facilities 
with  flexographic  and/or  rotogravure 
printing  lines  are  subject  facilities 
unless: 

(A)  Total  potential  emissions  of  VOM 
ttom  all  flexographic  and  rotogravure 
printing  line(s)  at  the  facility  are  and 
will  be  90.7  Mg  (100  tons)  or  less  per 
calendar  year  before  the  application  of 
capture  systems  and  control  devices,  or 

(B)  A  federally  enforceable 
construction  permit  or  SIP  or  FIP 
revision  for  all  flexographic  and 
rotogravure  printing  line(s)  at  a  facility 
requires  the  owner  or  operator  to  limit 
production  or  capacity  of  these  printing 
lme(8)  to  reduce  total  VOM  emissions 
fi-om  all  flexographic  and  rotogravure 
printing  line(8)  to  90.7  Mg  (100  tons)  or 
less  per  calendar  year  before  the 
application  of  capture  systems  and 
control  devices. 

(ii)  Upon  achieving  compliance  with 
paragraph  (h),  the  emission  source  is  not 
required  to  meet  subpart  K  of  35  111. 
Adm.  Code  215.  Emission  sources 
exempt  from  paragraph  (h)  are  subject 
to  subpart  K.  Rotogravure  or 
flexographic  equipment  used  for  both 
roll  printing  and  paper  coating  are 
subject  to  paragraph  (h). 

(iii)  Once  subject  to  the  limitations  of 
paragraph  (h)(1),  a  flexographic  or 
rotogravure  printing  line  is  always 
subject  to  the  limitations  of  paragraph 

(h)(1). 

(iv)  Any  owner  or  operator  of  any 
flexgrapbdc  or  rotogravure  printing  line 
that  is  exempt  from  the  limitations  of 
paragraph  (h)(1)  because  of  the  criteria 
in  paragraph  (h)(2)  shall  be  subject  to 
the  recordkeeping  and  reporting 
requirements  specified  in  paragraph 
(h)(4)(i). 

(3)  Compliance  schedule.  Every  owner 
or  operator  of  a  flexographic  and/or 
rotogravure  printing  line  shall  comply 
with  the  applicable  requirements  of 
paragraph  (h)(1)  and  paragraph  (h)(4)  in 
accordance  with  the  applicable 
compliance  schedule  specified  in 
paragraph  (h)(3)  (i),  (ii),  (iii)  or  (iv)  and 
(v)  below. 

(i)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
which  is  exempt  from  the  limitations  of 
paragraph  (h)(1)  because  the  criteria  in 
paragraph  (h)(2)  shall  operate  said 
printing  line  on  or  after  April  1, 1991. 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraph  (h)(4)(i). 

(ii)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
complying  by  means  of  paragraph 


(hKl)(i)  shall  operate  said  printing  line 
OP  or  after  April  1. 1991,  unlets  die 
owner  or  operator  has  complied  widi. 
and  continues  to  oompiy  with, 
paragraph  (h)(4Kii). 

(iii)  No  owner  or  operator  ai  a 
flexographic  or  rolo|p«vure  printing  line 
complyiag  by  means  of  paragraph 
(h)(l)(ii)  shaU  operate  said  printing  line 
on  or  after  April  1. 1991,  unless  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraph  0i)(4)(iii). 

(iv)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
complying  by  means  of  paragraph 
(b)(l)(ii)  shaU  operate  said  printing  line 
On  or  after  April  1, 1991,  unless  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraph  (h)(4)(iv). 

(v)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
complying  which  is  subject  to  the 
requirements  oi  section  215.401  and 
section  215.245(b)  as  a  result  of  the 
applicability  criteria  in  section  215.245 
(a)  (aU  of  35  m.  Adm.  Code  215).  shall 
operate  the  printing  line  on  or  after  the 
date  of  promulgation  unless  it  complies 
with  the  requirements  in  paragraph 
(h)(1).  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
which  (A)  is  not  subject  to  the 
requirements  of  section  215.401  and 
section  215.245(b)  as  a  result  of  the 
applicability  criteiia  contained  in 
section  215l245  (s)  (all  of  35  111.  Adm. 
Code  215)  end  (B)  is  subject  to 
paragraph  (h)(1),  shall  operate  the 
printing  Una  on  or  after  April  1, 1991, 
unless  it  cosuplies  with  the  requirements 
in  paragraph  (h)(1). 

(4)  Recmdkeeping  and  reporting.  The 
VOM  content  of  each  coating  and  ink 
and  the  efficiency  of  each  capture 
system  and  control  device  shiall  be 
determined  by  the  applicable  test 
methods  and  procedures  specified  in 
paragraph  (b)(4)  to  establish  the  records 
required  under  paragraph  (h)(4). 

(i)  Any  owner  or  operator  of  a  printing 
line  which  is  exempted  from  the 
limitations  of  paragraph  (h)(1)  because 
of  the  criteria  in  paragraph  (h)(2}  shall 
comply  with  the  following: 

(A)  By  April  1, 1991,  the  owner  or 
operator  of  a  facility  to  whidi  paragraph 
(h)(4)(i)  is  applicable  shall  certify  to  die 
Adn^nistntor  diet  die  facility  is  exempt 
under  the  provisions  of  paragraph  (h)(2). 
Sudi  certification  shall  include: 

(i)  A  declaration  diat  die  facility  is 
exempt  bam  the  limitations  of  the 
criteria  in  paragraph  (h)(1)  because  of 
paragraph  fli](2),  uid 

(2)  Calcwations  which  demonstrate 
that  total  potential  emissions  of  VOM 
from  all  flexographic  and  rotogravure 


printing  lines  at  the  facility  are  and  wriH 
be  9a7  Mg  (100  tons)  or  less  per 
calender  year  before  the  application  of 
capture  systems  and  control  devices. 
Total  potential  emissions  of  VOM  for  a 
flexographic  or  rotogravure  printing 
facility  is  the  sum  of  potential  emissions 
of  VOM  from  eadi  flexographic  and 
rotogravure  printing  line  at  the  facility. 
The  following  equation  shall  be  used  to 
calculate  total  potential  emissions  of 
VOM  per  calendar  year  before  the 
application  of  capture  systems  and 
control  devices  for  each  flexographic 
and  rotogravure  printing  line  at  the 
fadlitsr: 

E,=AxB 

where: 

E,=Total  potential  emissions  of  VOM  from 
one  flexograjrfiic  or  rotogravure  printing 
line  tai  units  of  kg/year  (lbs/year). 

As  Weight  of  VOM  pn  volume  of  solids  of 
the  coating  or  talk  with  the  highest  VOM 
content  as  applied  each  year  on  the 
printtaig  Une  tai  units  of  1^  VOM/l  (Ibe 
VOM/gal)  of  coating  or  ink  solids,  and 

B'Total  voluBe  of  solidb  for  all  coatings  and 
inks  diat  can  potentially  be  applied  each 
year  on  the  printing  line  in  units  of  1/ 
year  (gal/ year],  Vm  instrument  and/or 
method  by  which  tlie  owner  or  operator 
accurately  measured  or  calculated  the 
volume  of  each  coating  and  ink  as 
applied  and  the  amount  that  can 
potentially  be  applied  each  year  on  the 
printing  line  shall  be  deecril>ed  tai  die 
certification  to  the  Administrator. 

(B)  On  and  after  April  1, 1991.  the 
owner  or  operator  of  facility  referenced 
in  paragraph  (h)(4](i)  shall  collect  and 
record  all  of  the  foUov«ring  information 
each  year  for  each  printing  line  and 
maintain  the  information  at  the  facility 
for  a  period  of  three  yean: 

[1)  The  name  and  identification 
number  of  each  coating  and  ink  as 
applied  on  each  printing  line. 

{2)  The  VOM  content  and  the  volume 
of  each  ooathig  and  ink  as  applied  each 
year  on  each  printed  line. 

(C)  On  and  after  April  1. 1991.  the 
owner  or  operator  of  a  fadlity  exempted 
from  the  limitations  of  paragraph  (h)(1) 
because  of  the  criteria  in  paragraph 
(h)(2)  shall  notify  die  Administrator  in 
the  following  instance: 

{!]  Any  record  showing  that  total 
potential  emissions  of  VOM  from  all 
printing  lines  exceed  90.7  Mg  (100  tons) 
in  any  calendar  year  before  tlM 
appUcation  of  capture  systems  and 
control  devices,  shall  be  reported  by 
sending  a  copy  of  such  record  to  the 
Administrator  within  30  days  after  the 
exceedence  occurs. 

(ii)  Any  owner  or  operator  of  a 
prhiting  line  subject  to  tha  limitations  of 
paragraph  (h)(1)  and  coiqilying  by 
means  of  paragraph  (h)(1)  (i)  or  (iii)  to 
paragraph  (h)(l)(i):  the  owner  or 


operator  of  a  subject  printing  line  diall 
certify  to  die  Administralor  diat  die 
printing  Une  wiH  be  In  compHenoe  widi 
paragraph  (hXlKi)  on  and  after  April  1, 
1991,  or  on  the  ^ter  the  fadtial  start-up 
date.  Su^  certification  shall  include: 

[1)  The  name  and  identification 
number  of  eadh  coating  and  ink  as 
applied  on  each  printing  line. 

[2)  The  VOM  content  of  each  coating 
and  ink  as  applied  each  day  on  each 
printing  line. 

(B)  On  and  after  April  1. 1991.  or  on 
and  after  the  initial  start-up  date,  die 
owner  or  operator  of  a  printing  line 
subject  to  the  limitations  of  paragraph 
(h)(1)  and  complying  by  means  of 
paragraph  (h)(l)(i)  shaU  collect  and 
record  all  of  the  following  information 
each  day  for  each  coating  line  and 
maintain  the  information  at  die  facility 
for  a  period  of  three  years: 

[1]  The  name  and  identification 
number  of  each  coating  and  ink  as 
applied  on  each  printing  line. 

[2]  The  VOM  content  of  eadi  coating 
and  ink  as  applied  each  day  on  each 
printing  line. 

(C)  On  and  after  April  1. 1991,  tiie 
owner  or  operator  of  a  subject  printing 
line  shaU  notify  the  Administrator  in  tiie 
following  instances: 

[1]  Any  record  showing  violation  of 
paragraph  (h](l)(i)  shall  be  reported  by 
sending  a  copy  of  such  record  to  the 
Administrator  within  30  days  following 
the  occurrence  of  the  violation. 

[2]  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (h)(1)  fixim  paragraph  (h)(l)(i) 
to  paragraph  (h)(1)  (ii)  or  (iii).  the  owner 
or  operator  shall  comply  with  all 
requirements  of  paragraph  (h)(4)  (iii)(A) 
or  (iv)(A).  respectively.  Upon  changing 
the  method  of  compliance  with 
paragraph  (hKI)  from  paragraph  (h)(l)(i) 
to  paragraph  (h)(1)  (ii)  or  (iii).  d^  owner 
or  operator  shall  comply  with  aU 
requirements  of  paragraph  (h)(4)  (iii)  or 
(iv),  respectively. 

(iii)  Any  owner  or  operator  of  a 
printing  line  subject  to  the  limitations  of 
paragraph  (h)(1)  and  complying  by 
means  of  paragraph  (h)(l)(ii)  shall 
comply  with  thus  following: 

(A)  By  April  1 1991.  or  upon  start-up 
of  a  new  printing  line,  or  upon  changing 
the  method  of  compliance  for  an  existing 
subject  printing  line  from  paragraph 
(h)(l)(i)  or  (iii)  to  paragraph  (hXlMii).  die 
owner  or  operator  of  the  subject  printing 
Une  shall  certify  to  the  Administrator 
that  the  printing  line  will  be  in 
compliance  wim  para^afrii  (hKl)(ii)  on 
and  after  AprU  1. 1901.  or  on  sod  after 
the  initial  start-up  date.  Such 
certification  shall  hidude: 
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(i)  The  name  and  identification 

n.imKA*  nf  aa«.1i  ni4nflna  llna  itfllinll  urill 


(A)  By  April  1, 1991,  or  upon  start-up 


[1)  Total  potential  emissions  of  VOM 
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(1)  Hie  name  and  identification 
number  of  each  printing  line  which  will 
comply  by  meant  of  paragraph  (h)(l)(ii). 

(2)  The  name  and  identificayon 
number  of  each  coating  and  ink 
available  for  use  on  each  printing  line. 

(J)  The  VOM  content  of  each  coating 
and  ink  as  applied  each  day  on  each 
printing  line. 

[4)  Tne  instrument  or  method  by 
which  the  owner  or  operator  will 
acciuately  measure  or  calculate  the 
volume  of  each  coating  and  ink  as 
applied  each  day  on  each  printing  line. 

[5]  The  method  by  which  the  owner  or 
operator  will  create  and  maintain 
records  each  day  as  required  in 
paragraph  (h)(4)(iii)(B). 

[S]  An  example  of  the  format  in  which 
the  records  required  in  paragraph 
(h)(4](iii)(B)  wiU  be  kept. . 

(B)  On  and  after  April  i,  1991,  or  on 
and  after  the  initial  start-up  date,  the 
owner  or  operator  of  a  printing  line 
subject  to  the  limitations  of  paragraph 
(h)(1)  and  complying  by  means  of 
paragraph  pi)(l)(ii)  sh^  collect  and 
record  all  of  the  following  information 
each  day  for  each  printing  line  and 
maintain  the  information  at  the  facility 
for  a  period  of  three  years: 

(i)  The  name  and  identification 
number  of  each  coating  and  ink  as 
applied  on  each  printing  line. 

[2]  The  VOM  content  and  the  volume 
of  each  coating  and  ink  as  applied  each 
day  on  each  printing  line. 

[3]  The  daily-wei^ted  average  VOM 
content  of  all  coatings  and  inks  as 
applied  on  each  printing  line. 

(C)  On  and  after  April  1, 1991,  the 
owner  or  operator  of  a  subject  printing 
line  shall  notify  the  Administrator  in  die 
following  instances: 

[1)  Any  record  showing  violation  of 
paragraph  (h)(l)(ii]  shall  be  reported  by 
sendhig  a  copy  of  such  record  to  the 
Administrator  within  30  days  following 
the  occurence  of  the  violation. 

[2)  At  least  30  calendar  days  before 
changing  the  method  of  compUance  with 
paragraph  (h)(1)  from  paragraph 
(h)(l)(ii)  to  paragraph  (h)(l)(i)  or  (iii).  the 
owner  or  operator  shall  comply  with  all 
requirements  of  paragraph  (h)(4)(ii)(A) 
or  (iv)(A),  respectively.  Upon  changing 
the  method  of  compUance  with 
paragraph  (h)(1)  from  paragraph 
(h](l)(ii)  to  paragraph  (h](l)(i)  or  (iU).  die 
owner  or  operator  shall  comply  with  all 
requirements  of  paragraph  (h)(4)(ii)  or 
(iv),  respectively. 

(iv)  Any  owner  or  operator  of  a 
printing  liiie  subject  to  the  limitations  of 
paragraph  (h)(1)  and  complying  by 
means  of  paragraph  (h)(l)(iii)  shall 
comply  with  the  follonving: 


(A)  By  April  1, 1991,  or  upon  start-up 
of  a  new  printing  line,  or  upon  changing 
the  method  of  compliance  for  an  existing 
printing  line  fitim  paragraph  (h)(l)(i)  or 
(ii)  to  paragraph  (h)(l)(iii),  the  owner  or 
operator  of  the  subject  printing  line  shall 
perform  all  tests  and  submit  to  the 
Administrator  the  results  of  all  tests  and 
calculations  necessary  to  demonstrate 
diat  the  subject  printing  line  will  be  in 
compliance  with  paragraph  (h](l)(iii)  on 
and  after  April  1, 1991,  or  on  and  after 
the  initial  start-up  date. 

(B)  On  and  after  April  1, 1991,  or  on 
cmd  after  the  initial  start-up  date,  the 
owner  or  operator  of  a  printing  line 
subject  to  die  limitations  of  paragraph 
(h)(1)  and  complying  by  means  of 
paragraph  (h)(l)(iii]  shall  collect  and 
record  all  of  the  following  information 
each  day  for  each  printing  line  and 
maintain  the  information  at  the  facility 
for  a  period  of  three  years: 

[1]  The  VOM  content  of  each  coating 
and  ink  as  applied  each  day  on  each 
printing  line. 

(2)  Control  device  monitoring  data. 

[3]  A  log  of  operating  time  for  the 
capture  system,  control  device, 
monitoring  equipment  and  the 
associated  printing  line. 

[4)  A  maintenance  log  for  the  capture 
system,  control  device  and  monitoring 
equipment  detailing  all  routine  and  non- 
routine  maintenance  performed 
including  dates  and  duration  of  any 
outages. 

(C)  On  and  after  April  1. 1991.  the 
owner  or  operator  of  a  subject  printing 
line  shall  notify  the  Administrator  in  die 
following  instances: 

[1]  Any  record  showing  violation  of 
paragraph  (h)(l)(iii),  shall  be  reported  by 
sending  a  copy  of  such  record  to  the 
Administrator  within  30  days  following 
the  occurrence  of  the  violation. 

[2]  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (h)(1)  fitim  paragraph 
(h)(l)(iii)  to  paragraph  (h)(1)  (i)  or  (ii), 
the  owner  or  operator  shall  comply  with 
all  requirements  of  paragraph  (h)(4) 
(ii)(A)  or  (iii)(A),  respectively.  Upon 
changing  the  method  of  compliance  with 
paragraph  (h)(1)  from  paragraph 
(h)(l)(iii)  to  paragraph  (h)(1)  (i)  or  (ii). 
the  owner  or  operator  shall  comply  with 
all  requirements  of  paragraph  (h)(4)  (ii) 
or  (iii),  respectively. 

(5)  Heatset-wethoffset  lithographic 
printing,  (i)  Applicabilify.  (A)  The 
limitations  of  paragraph  (h)(5)(ii)  below 
apply  to  all  heatset-web-offset 
Uthographic  printing  lines  at  a  subject 
facilify.  AU  facilities  with  heatset-web- 
offset  lithographic  printing  lines  are 
subject  facilities  unless: 


{1)  Total  potential  emissions  of  VOM 
from  all  heatset-web-offset  lidiographic 
printing  lines  at  the  facilify  are  and 
would  be  90.7  Mg  (100  tons)  or  less  per 
calendar  year  in  the  absence  of  air 
pollution  control  equipment,  or 

{2)  A  federally  enforceable 
construction  permit  or  SIP  or  FEP 
revision  for  all  heatset-web-offset 
lithographic  printing  lines(s)  at  a  facilify 
requires  the  owner  or  operator  to  limit 
production  or  capacify  of  these  printing 
line(s)  to  reduce  total  VOM  emissions 
from  all  heatset-web-offset  Uthographic 
printing  Une(s)  to  90.7  Mg  (100  tons)  per 
calendar  year  or  less  in  the  absence  of 
air  pollution  control  equipment,  and 

(B)  Any  owner  or  operator  of  any 
heatset-web-offset  Uthographic  printing 
line  that  is  exempt  from  the  limitations 
in  paragraph  (h)(5)(ii)  because  of  the 
criteria  in  paragraph  (h)(5)(i)(A)  shall  be 
subject  to  the  recordkeeping  and 
reporting  requirements  in  paragraph 
(h)(5)(iu)(A). 

(ii)  Specific  provisions.  No  owner  or 
operator  of  a  subject  heatset-web-offset 
printing  line  may  cause  or  allow  the 
operation  of  the  subject  heatset-web- 
offset  printing  line  unless  the  owner  or 
operator  meets  the  requirments  in 
paragraph  (h)(5)(ii)  (A)  or  (B)  and  the 
requirements  in  paragraphs  (h)(5)(ii)  (C) 
and  (D)  below. 

(A)  An  incinerator  system  is  installed 
and  operated  that  reduces  90  percent  of 
the  VOM  emissions  from  the  dryer 
exhaust,  or 

(B)  The  fountain  solution  contains  no 
more  than  8  percent,  by  weight  of  VOM 
and  a  condensation  recovery  system  is 
installed  and  operated  that  removes  at 
least  75  percent  of  the  non-isopropyl 
alcohol  organic  materials  from  the  dryer 
exhaust  airstream.  and 

(C)  The  control  device  is  equipped 
with  the  appUcable  monitoring 
equipment  specified  in  paragraph 
(a)(4)(iv)(B)  and  die  monitoring 
equipment  is  instaUed.  caUbrated, 
operated  and  maintained  according  to 
vendor  specifications  at  all  times  the 
control  device  is  in  use,  and 

(D)  The  control  device  is  operated  at 
aU  times  when  die  subject  printing  Une 
is  in  operation.  The  owner  or  operator 
shall  demonstrate  compUance  with 
paragraph  (h)(5)  by  using  the  appUcable 
test  methods  and  procedures  specified 
in  paragraphs  (a)(4)  (i),  (iv).  and  (vi)  and 
by  complying  with  the  recordkeeping 
and  reporting  requirements  specified  in 
paragraph  (h)(5)(iii)  below. 

(iii)  Recordkeeping  and  reporting.  The 


VOM  content  of  each  fountain  solution 
and  ink  and  the  efftdency  of  each 
control  device  shall  be  determined  by 
the  appUcable  test  methods  and 
procedures  specified  in  ptu«graph  (a)(4) 
to  estabUsh  the  records  required  under 
paragraph  (b)(5)(iii). 

(A)  Any  owner  or  operator  of  a 
printing  line  which  is  exempted  from  the 
limitations  of  paragraph  (h)(5)(U) 
because  of  the  criteria  in  paragraph 
(h)(5)(i)  shaU  comply  with  the  foUowing: 

(2)  By  April  1, 1991,  the  owner  or 
operator  of  a  faciUfy  to  which  paragraph 
(h)(5)(Ui)(A]  is  appUcable  shaU  cert^  to 
the  Admhiistrator  that  the  facUify  is 
exempt  under  the  provisions  of 
paragraph  ^)(5)(i).  Such  certification 
shaU  include: 

(i)  A  declaration  that  the  faciUfy  is 
exempt  from  the  limitations  of 
paragraph  (h)(5)(ii)  because  of  the 
criteria  in  paragraph  (h)(5)(i).  and 

[ii]  Calculations  which  demonstrate 
that  total  potential  emissions  of  VOM 
bom  aU  heatset-web-offset  Uthographic 
printing  lines  at  the  faciUfy  are  and  wiU 
be  90.7  Mg  (100  tons)  or  less  per 
calendar  year  before  the  appUcation  of 
air  poUution  control  equipment  Total 
potential  emissions  of  VOM  for  a 
heatset-web-offset  Uthographic  printing 
faciUfy  is  the  sum  of  potential  emissions 
of  VOM  from  each  heatset-web-offset 
Uthographic  printing  line  at  the  faciUfy. 
The  foUowing  equation  shall  be  used  to 
calculate  total  potential  emissions  of 
VOM  per  calendar  year  in  the  absence 
of  air  poUution  control  equipment  for 
each  heatset-web-offset  Uthographic 
printing  line  at  the  faciUfy. 


L 


(AXB)+ 


(CXD) 
100 


wiiera: 

EpsTotal  potential  emisaions  of  VOM  form 
one  heatset-web-o^et  printing  line  in 
units  of  leg/year  (lbs/year). 

As  Weight  of  VOM  per  volume  of  soUds  of 
ink  with  the  highest  VOM  content  as 
applied  eadi  year  on  the  printing  line  in 
uniU  of  kg  VOM/1  Qbs  VOM/gal)  of 
solids,  aad 

BsTotal  voiome  of  solids  for  aU  inks  that  can 
potentiaOv  be  applied  each  year  on  the 
printing  line  in  uniU  of  l/year  (gal/year). 
The  instrument  or  method  by  whidi  the 
owner  or  operator  accurately  measured 
or  calculated  the  volume  of  each  ink  as 
applied  and  the  amount  that  can 
potentially  be  appUed  each  year  on  the 
printing  line  shall  be  described  in  the 
certification  to  the  Administrator. 

C-The  wei^t  percent  VOM  of  the  fountain 
solutioa  witli  the  highest  VOM  content 


D— The  total  volume  of  fountain  solution  tiiat 
can  potentially  be  used  each  year  on  the 
printing  line  in  units  of  l/year  (gal/year). 
The  instrument  and/or  method  by  which 
tiie  owner  or  operator  accurately 
measured  or  calculated  the  volume  of 
each  fountain  solution  used  and  the 
amount  of  each  fountain  solution  used 
and  the  amount  that  can  potentially  be 
used  eadi  year  on  the  printing  line  shaU 
be  described  in  the  certification  to  the 
Administrator. 

(2)  On  and  after  April  1, 1991,  the 
owner  or  operator  of  a  faciUfy  to  which 
paragraph  (h)(5)(iu)(A)  is  appUcable 
shaU  collect  and  record  aU  of  the 
foUowing  information  each  year  for  each 
printing  line  and  maintain  the 
information  at  the  faciUfy  for  a  period  of 
three  years: 

(i)  The  name  and  identification  of 
each  fountain  solution  and  ink  as 
appUed  on  each  printing  line. 

(//)  The  VOM  content  and  the  volume 
of  each  fountain  solution  and  ink  as 
appUed  each  year  on  each  printing  line. 

(J)  On  and  after  April  1, 1991,  the 
owner  or  operator  of  a  faciUfy  exempted 
from  the  Umitations  of  paragraph 
(h)(5)(ii)  because  of  the  criteria  in 
paragraph  (h)(5](i)  shaU  notify  the 
Administrator  of  any  record  showing 
that  total  potential  emissions  of  VOM 
from  aU  printing  lines  exceed  90.7  Mg 
(100  tons)  in  any  calendfir  year  in  the 
absence  of  air  poUution  control 
equipment  shall  be  reported  by  sending 
a  copy  of  such  record  to  the 
Administrator  within  30  days  after  the 
exceedence  occurs. 

(B)  Any  owner  or  operator  of  a 
printing  Une  subject  to  the  Umitations  of 
paragraph  (h)(S)(u)(A)  shaU  comply  widi 
the  foUowing: 

{i)  By  April  1. 1991,  or  upon  start-up  of 
a  new  printing  line,  or  upon  changing  the 
method  of  compUance  for  an  existing 
printing  Une  from  paragraph  (h)(5)(U)(B) 
to  (U)(A);  the  owner  or  operator  of  die 
subject  printing  Une  shall  perform  aU 
tests  and  submit  to  the  Administrator 
the  results  of  aU  tests  and  calculations 
necessary  to  demonstrate  that  the 
subject  printing  line  wiU  be  in 
compUance  widi  paragraph  (h)(5)(U)(A) 
on  and  after  April  1, 1991,  or  on  an  after 
the  initial  start-up  date. 

{2\  On  and  after  April  1. 1991,  or  on 
and  after  the  initial  start-up  date,  the 
owner  or  operator  of  a  printing  line 
subject  to  die  Umitations  of  paragraph 
(h)(5)(ii)  and  complying  by  means  of 
paragraph  (h)(S)(U)(A)  shall  coUect  and 
record  the  following  information  each 
day  for  each  printing  line  and  maintain 
the  information  at  the  faciUfy  for  a 
period  of  three  years: 
(i)  Control  device  m  jnitoring  data. 


{it)  A  log  of  operating  time  for  the 
control  device,  monitoring  equipment 
and  the  associated  printing  line. 

{Hi)  A  maintenance  log  for  the  control 
device  and  monitoring  equipment 
detailing  aU  routine  and  nonroutine 
maintenance  performed  including  dates 
and  duration  of  any  outages. 

(J)  On  and  after  April  1, 1991,  the 
owner  or  operator  of  a  subject  printing 
line  shaU  notify  the  Administrator  in  die 
foUowing  instances: 

{!)  Any  record  showing  violation  of 
paragraph  (h)(S)(ii)(A)  shaU  be  reported 
by  sending  a  copy  of  such  record  to  the 
Administrator  within  30  days  foUowing 
the  concurrence  of  the  violation. 

{ii)  At  least  30  calendar  days  before 
changing  the  method  of  compUance  widi 
paragraph  (h)(5)(ii)  from  paragraph 
(h)(5)(ii)(A)  to  (u)(B),  die  owner  or 
operator  shaU  comply  with  aU 
requirements  of  paragraph 
(h)(5)(iii)(C)(l).  Upon  changing  die 
method  of  compUance  with  paragraph 
(h)(5)(ii)  fit)m  paragraph  (h)(5}(ii)(A)  to 
(u)(B),  the  owner  or  operator  shall 
comply  widi  aU  requirements  of 
paragraph  (h)(5)(iu)(C). 

(C)  Any  owner  or  operator  of  a 
printing  line  subject  to  the  limitations  of 
paragraph  (h)(5)(ii)  and  complying  by 
means  of  paragraph  (h)(5)(ii)B)  shaU 
comply  with  the  following: 

{!)  By  April  1, 1991,  or  upon  start-up  of 
a  new  printing  line,  or  upon  changing  the 
method  of  compliance  for  an  existing 
printing  line  from  paragraph  (h)(5)(ii)(A) 
to  (u)(B);  the  owner  or  operator  of  the 
subject  printing  line  shall  perform  aU 
tests  and  submit  to  the  Administrator 
the  results  of  all  tests  and  calculations 
necessary  to  demonstrate  that  the 
subject  printing  line  will  be  in 
compUance  v«di  paragraph  (h)(5)(ii)(B) 
on  and  after  April  1, 1991,  or  on  and 
after  the  initial  start-up  date. 

{2)  On  and  after  April  1, 1991,  or  on 
and  after  the  initial  start-up  date,  the 
owner  or  operator  of  a  printing  line 
subject  to  the  Umitations  of  paragraph 
(h)(5)(U)  and  complying  by  means  of 
paragraph  (h)(5)(ii)(B)  shaU  collect  and 
record  the  following  information  each 
day  for  each  printing  line  and  maintain 
the  information  at  the  faciUfy  for  a 
period  of  three  years: 

{I)  The  VOM  content  of  die  fountain 
solution  used  each  day  on  each  printing 
Une. 

{ii)  A  log  of  operating  time  for  the 
control  device  and  the  associated 
printing  line. 

{Hi)  A  maintenance  log  for  the  control 
device  detailing  aU  routine  and  non- 
routine  maintenance  performed 
including  dates  and  duration  of  any 
outages. 
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(J)  On  and  after  April  1. 1091.  the 


appUcabiUfy  criteria  contained  therein.  (viii)  Test  immediately  after  repair 

aiul  nnv  eamnonent  that  was  found  leakins. 
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(u)  Storage  tank  valves  and  pressure        exceed  the  foUowing  levels:  for  each 
relief  devicRa  RnnneRtAd  to  an  oneratino       fluid  bed  drver  4.535  ko/vear  15.0  tons/ 


(3)  Control  of  air  dryert,  production 
eauioment  exhaust  svstems  and  filtert. 
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(J)  On  and  after  April  1, 1901.  the 
owner  or  operator  of  a  sabjact  printing 
line  shall  notify  the  Administrator  in  me 
following  instances: 

[j]  Any  record  showing  violation  of 
paragraph  (h)(5)(ii)(B)  shall  be  reported 
by  sending  a  copy  of  such  record  to  the 
Administrator  within  30  days  foDowing 
the  occurrence  of  the  violation. 

[if)  At  least  30  calendar  days  before 
r-hanging  the  method  of  compliance  with 
paragraph  (h)(5](ii)  from  paragraph 
(h)(5)(U](B)  to  (h)(5)(iiKA).  the  owner  or 
operator  shall  comply  with  all 
requirements  of  paragraph 
(h)(5){iii)(BK/).  Upon  changing  the 
method  c^  compUance  with  paragraph 
0i)(5)(ii)  from  paragraph  (h)t5P)(B)  to 
(h)(5)(iij(A),  the  owner  or  operator  shall 
comply  with  all  requirements  of 
paragraph  (h)(5)(tij)(B). 

(iv)  Compliance  schedule.  Every 
owner  or  operator  of  a  heatset-web- 
offset  Uthographic  printing  line  shall 
comply  with  the  appUcable 
reqidrements  of  paragraphs  (h)(5)  (ii) 
and  (iii)  in  accordance  with  the 
applicable  compliance  schedule 
specified  in  paragrafrfi  (h)(5Xiv)  (A),  (B) 
or  (C)  and  (D)  below. 

(A)  No  owner  or  operator  of  a  heatset- 
web-offset  Uthographic  printing  line 
which  is  exempt  from  the  limitations  of 
paragraph  (hKSKii)  because  of  the 
(Titeria  in  paragraph  (h)(5)(i)  shall 
operate  said  printiiag  line  on  or  after 
April  1. 1991.  unless  die  owner  or 
operator  has  compUed  with,  and 
continues  to  comply  with,  paragraph 
(h)(5)(iii)(A). 

(B)  No  owner  or  apenUk  of  a  heatset- 
web-offset  lithographic  printing  line 
cmnplying  by  means  of  paragraph 
(h}(5)(ii)(A)  shall  operate  said  printing 
line  on  or  after  April  1. 1901.  unless  this 
owner  or  operator  has  coo^^ied  with, 
and  continues  to  comply  with, 
paragraph  (hK5)(iii)(B). 

(C)  No  owner  or  operator  of  a  heatset- 
web-oSset  Uthographic  printing  line 
complying  by  means  of  paragraph 
(h)(5)(U)(B]  shaU  operate  said  printing 
line  on  or  after  April  1. 1991.  nnlesa  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraph  (h)(5)(iii)(C). 

(D)  No  owner  or  operator  of  a  heatset- 
web-offset  lithographic  printing  line 
which  is  subject  to  the  requirements  of 
section  215.406  of  35  IlL  Adm.  Code  215. 
as  a  result  of  the  applicabiUty  criteria 
contained  therein,  shall  operate  the 
printing  line  on  or  after  the  date  of 
promulgation  unless  it  complies  with  the 
requirements  in  paragraph  (h)(5)(ii).  No 
owner  or  operator  of  a  heatset-web- 
offset  printing  line  which: 

(1)  Is  not  subject  to  die  requirements 
of  section  215.400  as  a  result  of  the 


applicability  criteria  contained  therein, 
and 

(2)  Is  subject  to  paragrairfi  (h)(5Kii). 
shall  operate  the  printing  line  on  or  after 
April  1, 1991,  unless  it  complies  with  the 
requirements  in  paragraph  (h)f  5)(ii]. 

(i)  Leaks  from  synthetic  organic 
chemical  and  polymer  manufacturing 
equipment— {\]  Inspection  Program  for 
Leaks.  The  owner  or  operator  of  a 
synthetic  organic  chemical  or  polymer 
manufacturing  plant  subject  to 
paragraph  (i)  and  subpart  Q  (sections 
215.43a  215.431.  215.433.  215.434.  215.435, 
and  215.437)  of  Dl.  Adm.  Code  215  shall, 
for  the  purposes  of  detecting  leaks, 
conduct  a  component  inspection 
program  using  the  test  methods 
specified  in  Method  21, 40  CFR  part  ea 
appendix  A  (1986),  consistent  with  the 
following  provisionr 

(i)  Test  annually  those  components 
operated  near  extreme  temperature  or 
pressure  such  that  they  would  be  luisafe 
to  routinely  monitw  and  those 
components  which  would  require  the 
elevation  of  monitoring  personnel  higher 
dian  two  meters  above  permanent 
worker  access  structures  or  surfaces. 

(ii)  Test  quarterly  all  other  pressure 
relief  valves  in  gas  service,  pumps  in 
li^t  liquid  service,  valves  in  Ught  liquid 
service  and  in  gas  service,  and 
compressors. 

(iii)  If  less  than  or  equal  to  2  percent 
of  the  valves  in  light  Uquid  service  and 
in  gas  service  tested  pursuant  to 
paragraph  (i)(l)(ii)  are  found  not  to  leak 
for  five  consecutive  quarters,  no  leak 
tests  shall  be  required  for  three 
consecutive  quarters.  Thereafter,  leak 
testa  shaU  resume  for  the  next  quarter.  If 
that  test  shows  less  than  or  equal  to  2 
percent  of  the  /alves  in  light  liquid 
service  and  in  gas  service  are  leaking, 
then  no  tests  are  required  for  the  next 
three  quarters.  If  more  than  2  percent 
are  leaking,  then  tests  are  required  for 
the  next  five  quarters. 

(iv)  Observe  visually  all  pump  seals 
weekly. 

(v)  Test  immediately  any  pump  seal 
from  which  liquids  are  observed 
dripping. 

(vi)  Teat  any  relief  valve  within  24 
hours  after  it  has  vented  to  the 
atmosphere. 

(vii)  Routine  instrument  monitoring  of 
valves  which  are  not  externally 
regulated,  flanges,  and  equipment  In 
hravy  liquid  service,  is  not  required. 
However,  any  valve  which  is  not 
externally  regulated,  flange  or  piece  of 
equipment  in  heavy  liquid  service  that  is 
found  to  be  leaking  on  the  basis  of  sight, 
smell  or  sound  shall  be  repaired  as  soon 
as  practicable  but  no  later  than  30  days 
after  the  leak  is  foxmd. 


(viii)  Test  immediately  after  repair 
any  component  that  was  found  leaking. 

(ix)  Within  one  hour  of  its  detection,  a 
weatherproof,  readily  visible  tag,  in 
bright  colors  such  as  red  or  yellow, 
bearing  an  identification  number  and 
the  date  on  which  the  leak  was  detected 
must  be  afflxed  on  the  leaking 
component  and  remain  in  place  until  the 
leaking  component  is  repaired. 

(x)  The  following  components  are 
exempt  bom  the  monitoring 
requirements  in  paragraph  (i)(l): 

(A)  Any  component  that  is  hi  vacuum 
service,  and 

(B)  Any  pressure  relief  valve  that  ia 
connected  to  an  operating  flare  header 
or  vapor  recovery  device. 

(2)  Alternative  Program  for  Leaks. 
The  Agency  shaU  approve  an  alternative 
program  of  monitoring,  recordkeeping, 
or  reporting  to  that  prescribed  in 
paragraph  (i)  and  subpart  Q  (sections 
215.430.  215.431, 215.433. 215.434.  215.435, 
and  215.437)  of  III  Adm.  Code  215.  upon 
a  demonstration  by  the  owner  or 
operator  of  such  plant  that  the 
alternative  program  will  provide  plant 
personnel  and  Agency  personnel  with 
an  equivalent  abiUty  to  identify  and 
repair  leaking  components.  Any 
alternative  program  can  only  be  aQowed 
if  approved  by  the  Administrator  as  a 
SIP  or  FIP  revision. 

(j)  Petroleum  refining  and  related 
industries:  asphalt  materials. — (1) 
Monitoring  program  for  leaks. 

(i)  The  owner  or  operator  of  a 
petroleum  refinery  subject  to  subpart  R 
(secdon  215.445)  of  IlL  Adm.  Code  215 
shall,  for  the  purpose  of  detecting  leaks, 
condiict  a  component  monitoring 
program  consistent  with  the  following 
provisions: 

(A)  Test  once  between  March  1  and 
June  1  d  each  year,  by  methods 
referenced  in  paragraph  (a)(4)(vii).  all 
pump  seals,  pipeline  valves  in  liquid 
service  and  process  drains. 

(B)  Test  once  each  quarter  of  each 
calendar  year,  by  methods  referenced  ia 
paragraph  (a)(4)(vii).  all  jMessure  relief 
valves  in  gaseous  service,  pipdine 
valves  in  gaseous  service  and 
compressor  seals. 

(CO  Inaccessible  valves  may  be  tested 
once  each  calendar  year  instead  of  once 
each  quarter  of  each  calendar  year. 

(D)  Observe  visually  all  pump  seals 
weekly. 

(E)  Test  immediately  any  pump  seal 
from  whidi  liquids  are  observed 
dripping. 

(F)  Test  any  relief  valve  wiUiin  24 
hours  after  it  haa  vented  to  the 
atmosphere,  and 

(G)  Test  hnmediately  after  repair  any 
component  that  was  fbond  lealdng. 


(u)  Storage  tank  valves  and  pressure 
relief  devices  connected  to  an  operating 
flare  header  or  vapor  recovery  device 
are  exempt  bom  the  monitoring 
requirements  in  paragraph  0)(l)(i). 

(ui)  The  Agency  may  requhe  more 
frequent  monitoring  than  would 
otherwise  be  required  by  paragraph 
(j)(l)(>)  for  components  which  are 
demonstraited  to  have  a  history  of 
leaking.  1 1 

(2)  Alt^ative  Program  for  Leaks. 
The  Agency  may  approve  an  alternative 
program  of  monitoring,  recordkeeping  or 
reporting  to  that  prescribed  in  paragraph 
(j)(l)  and  subpart  R  (sections  215.446, 
215.446,  and  215.449)  of  111.  Adm.  Code 
215,  upon  a  demonstration  by  the  owner 
or  operator  of  a  petroleum  refinery  that 
the  alternative  program  will  provide 
refinery  and  Agency  personnel  with  an 
equivalent  ability  to  identify  and  repair 
leaking  components.  Any  alternative 
program  can  only  be  allowed  if 
approved  by  the  Administrator  as  a  SIP 
or  FIP  revision. 

(3)  Compliance  schedule  for  leaks. 
The  owner  or  operator  of  a  petroleum 
refinery  shall  adhere  to  the  increments 
of  progress  contained  in  the  foUowing 
schedule: 

(i)  Submit  to  the  Agency  a  monitoring 
program  consistent  with  subpart  R 
(section  215.446)  of  111.  Adm.  Code  215 
prior  to  June  1, 1990. 

(ii)  Submit  to  the  Agency  the  first 
monitoring  report  pursuant  to  Subpart  R 
(Section  215.449)  of  IlL  Adm.  Code  215 
prior  to  July  1, 1990. 

(k)  [reserved] 

(1)  Pharmaceutical  manufacturing — 
(1)  Applicability,  (i)  The  rules  of 
paragraph  (1),  except  for  paragraphs 
(1)(4)  dirough  (1)(6),  apply  to  all 
emission  sources  of  VOM.  including  but 
not  limited  to  reactors,  distillation  units, 
dryers,  storage  tanks  for  VOL, 
equipment  for  the  transfer  of  VOL, 
filters,  ciystallizers,  washers,  laboratory 
hoods,  coating  operations,  mixing 
operations  and  centrifuges  used  in 
manufacturing,  including  packaging,  or 
pharmaceuticals,  and  emitting  more 
than  6J  kg/day  (15  lbs/day)  and  mora 
than  2.268  kg/year  (2.5  tons/year)  of 
VOM.  If  an  emission  source  emits  less 
than  2,268  kg/year  (2.5  tons/year),  the 
rules  of  these  paragraphs  still  apply  to 
the  source  if  emissions  from  the 
emission  source  exceed  45.4  kg/day  (100 
lbs/day)L 

(ii)  Notwithstanding  paragraph 
(l)(l)(i),  fluid-bed  driers,  tunnel  diyera 
and  Accelacotas  located  in  Libertyville 
Township,  Lake  Counfy,  Illinois  shall  be 
exempt  from  the  rules  of  paragraph  (1), 
except  for  paragraphs  (1)(4)  through 
(1)(6),  if  emissions  of  VOM  not  vented  to 
air  pollution  control  equipment  do  not 


exceed  the  following  levels:  for  each 
fluid  bed  dryer  4,535  kg/year  (5J)  tons/ 
year):  for  each  tunnel  (hyer  4,535  kg/ 
year  (5.0  tons/year);  and  for  each 
Accelacota:  6.803  kg/year  [7J&  tonal 
year). 

(iii)  Paragraphs  (1](4)  dirougfa  (l)(e) 
apply  to  a  plant  having  one  or  more 
emission  sources  that: 

(A)  Are  used  to  manufacture 
pharmaceuticals,  and 

(B)  Emit  more  dian  6.8  kg/ day  (IS  lbs/ 
day)  of  VOM  and  more  than  2.268  kg/ 
year  (2.5  tons/year)  of  VOM  or.  if  less 
than  2.268  kg/year  (2.5  tons/year),  these 
paragraphs  still  apply  if  emissions  bom 
one  or  more  sources  exceed  45.4  kg/ day 
(100  lbs/day). 

(iv)  No  person  shall  violate  any 
condition  in  a  permit  when  the  condition 
results  in  exclusion  of  an  emission 
source  from  paragraph  (1). 

(v)  Any  pharmaceutical 
manufactiiring  souree  that  becomes 
subject  to  the  provisions  of  paragraph 
(1)  at  any  time  shall  remain  subject  to 
the  provisions  of  paragraph  (1)  at  all 
times. 

(2)  Control  of  reactors,  distillation 
units,  crystallizers,  centrifuges  and 
vacuum  dryers,  (i)  The  owner  or 
operator  shall  equip  all  reactora, 
distillation  units,  crystallizers, 
centrifuges  and  vacuiun  dryers  that  are 
used  to  manufacture  pharmaceuticals 
with  surface  condensers  or  other 
equivalent  air  pollution  control 
equipment 

(A)  If  a  surface  condenser  is  used,  it 
shall  be  operated  such  that  the 
condenser  ouUet  gas  temperature  does 
not  exceed: 

.     (7)  248.2  K  (-13  *F)  when  condensing 
VOM  of  vapor  pressure  greater  than  40.0 
kPa  (5.8  psi)  at  294.3  K  (70  *F),  or 

[2)  258.2  K  (5  *F)  when  condensing 
VOM  of  vapor  pressure  greater  than  20.0 
kPa  (2.9  psi)  at  294.3  K  (70  *F),  or 

(d)  273.2  K  (32  *F)  when  condensing 
VOM  of  vapor  pressure  greater  than  10.0 
kPa  (1.5  psi)  at  294.3  K  (70  *F),  or 

[4]  283.2  K  (50  *F)  when  condensing 
VOM  of  vapor  pressure  greater  than  74) 
kPa  (1.0  psi)  at  294.3  K  (70  *F).  or 

(5)  298.2  K  (77  *F)  when  condensing 
VOM  of  vapor  pressure  greater  than  3.45 
kPa  (0.5  psi)  at  294.3  K  (70  'F). 

(B)  If  air  pollution  control  equipment 
other  than  a  surface  condenser  is  used, 
such  equipment  shall  provide  a 
reduction  in  the  overall  emissions  of 
VOM  of  90  percent  or  more. 

(ii)  The  owner  or  operator  shall 
enclose  all  centrifuges  used  to 
manufacture  pharmaceuticals  and  that 
have  an  exposed  VOL  surface,  where 
the  VOM  in  die  VOL  has  a  vapor 
pressure  of  3.45  kPa  (0.5  psi)  or  more  at 
294.3  K  (70  *F). 


(3)  Control  of  air  dryers,  production 
equipment  exhaust  systems  and  filters. 
(i)  lie  owner  or  operator  of  an  air  dryer 
or  production  equipment  exhaust  system 
used  to  manufacture  pharmaceuticals 
shall  control  the  emissions  of  VOM  from 
such  emission  sources  by  air  poUution 
control  equipment  which  reduces  by  90 
percent  or  more  the  VOM  that  would 
otherwise  be  emitted  into  the 
atmosphere. 

(ii)  The  owner  or  operator  shaU 
enclose  all  rotary  vacuum  filters  and 
other  filters  used  to  manufacture 
pharmaceuticals  and  that  have  an 
exposed  VOL  surface,  where  the  VOM 
in  the  VOL  has  a  vapor  pressure  of  3.45 
kPa  (0.5  psi)  or  more  at  294  K  (70  *F). 

(iii)  Emissions  subject  to  paragraphs 
(1)(3)  (i)  and  (ii)  shall  be  controlled  at  all 
times. 

(4)  Material  storage  and  transfer,  (i) 
The  owner  or  operator  of  a 
pharmaceutical  manufacturing  plant 
shaU: 

(A)  Provide  a  vapor  balance  system 
that  is  at  least  90  percent  effective  in 
reducing  VOM  emissions  from  truck  or 
railcar  deliveries  to  storage  tanks  with 
capacities  equal  to  or  greater  than  7.57 
m  '  (2.000  gal)  diat  store  VOL  widi 
vapor  pressures  greater  than  28.0  kPa 
(4.1  psi)  at  294.3  K  (70  *F).  and 

(B)  InstaU  pressure/vacuum 
conservation  vents  set  at  0.2  kPa  (0.03 
psi)  on  all  storage  tanks  that  store  VOL 
with  vapor  pressures  greater  than  10  kPa 
(1.5  psi)  at  294.3  K  (70  *F). 

(u)  The  Agency  shall  approve 
alternative  control  devices  to  those 
required  in  paragraph  (l)(4)(i)  upon  a 
demonstration  by  the  owner  or  operator 
that  the  alternative  control  device  will 
provide  equivalent  or  greater  emission  ' 
reductions  on  a  daily  basis.  Any 
alternative  control  device  can  only  be 
allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision. 

(iii)  Control  devices  used  to  comply 
with  paragraph  (1)(4)  (i)  or  (ii)  must  be 
operated  at  aU  times. 

(5)  In-process  tanks.  Hie  owner  or 
operator  shall  install  coyers  on  aU  in- 
process  tanks  used  to  manufacture 
pharmaceuticals  and  containing  a  VOL 
at  any  time.  These  coven  must  remain 
dosed,  except  when  production, 
sampling,  maintenance  or  inspection 
procedures  require  operator  access. 

(6)  Leaks.  The  owner  or  operator  of  a 
pharmaceutical  manufacturing  plant 
shall  repair  any  component  from  which 
a  leak  of  VOL  can  be  observed.  The 
repair  shall  be  completed  as  soon  as 
practicable  but  no  later  than  15  days 
after  die  leak  is  found.  If  die  leaking 
component  cannot  be  repaired  until  the 
process  unit  is  shut  down,  the  leaking 


53116         F«l«ral  RafMer  /  VoL  54,  No.  247  /  Wednesday,  December  27.  1989  /  Proposed  Rules 


Fednal  Raglrtsr  /  Vol.  54.  No.  247  /  Wednesday.  December  27.  1989  /  Proposed  Rules         S3117 


component  must  then  be  repaired  before         (!)  Parameters  listed  in  paragraph 
the  unit  is  restarted.  (l}(9Ki)(A)  shall  be  recorded  on  an 


or  the  delivery  vessel  is  equipped  for 
bottom  loading. 


(4.000  gal/day)  on  a  thirty-day  rolling  results  in  exclusion  of  die  plant  or  an 


._  -...._— L.  f.l 


(i)  Each  pump  shall  be  chedced  fay 
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component  must  then  be  repaired  before 
the  unit  U  restarted. 

(7)  Other  emission  sources.  The  owner 
or  operator  of  a  washer,  laboratory 
hood,  capsule  coating  operation,  mixing 
operation  or  any  other  process  emission 
source  not  subject  to  paragraphs  (1)(2) 
through  (1](6],  and  used  to  manufacture 
pharmaceuticals  shall  control  the 
emissions  of  VOM  from  such  emission 
sources  by: 

(i]  Air  pollution  control  equipment 
which  reduces  by  81  percent  or  more  the 
VOM  that  would  otherwise  be  emitted 
to  the  atmosphere,  or 

(ii)  A  surface  condenser  which 
captures  all  the  VOM  which  would 
otherwise  be  emitted  to  the  atmosphere 
and  which  meets  the  requirements  of 
paragraph  (l)(2Ki). 

(iii)  Emissions  subject  to  paragraph 
(1)(7)  shall  be  controlled  at  all  times. 

(8)  Testing,  (i)  Upon  request  by  the 
Agency,  the  owner  or  operator  of  any 
VOM  emission  source  subject  to 
paragraph  (1]  or  exempt  from  paragraph 
(1)  by  virtue  of  the  provisions  of 
paragraph  (1](1)  shall,  at  his  own 
expense,  demonstrate  compliance  to  the 
Agency  by  the  methods  or  procedures 
listed  in  paragraph  (l)(8)(iii)  below. 

(ii)  A  person  planning  to  conduct  a 
VOM  emissions  test  to  demonstrate 
compliance  with  paragraph  (1)  shall 
notify  the  Agency  of  that  intent  not  less 
than  30  calendar  days  before  the 
planned  initiaticm  of  the  test 

(iii)  Test  procedures  to  determine 
operation  and  maintenance  coiQpliance 
with  paragraph  (1)  are  40  CFR  60, 
Appendix  A.  Method  25, 25A.  or  25B. 

(9)  Monitoring  and  recordkeeping  for 
air  pollution  control  equipment  (i) 
Monitoring.  (A)  At  a  minimum, 
continuous  monitors  for  the  following 
parameters  shall  be  installed  on  air 
pollution  control  equipment  subject  to 
paragraph  (1): 

[1]  Destruction  device  combustion 
temperature. 

[2]  Temperature  rise  across  a  catalytic 
afterburner  bed. 

[3)  Breakthrough  of  VOM  on  a  carbon 
adsorption  unit 

[4]  Outlet  temperature  of  a 
refrigerated  condenser. 

(B)  Each  monitor  shall  be  equipped 
with  a  recording  device. 

(C)  Each  monitor  shall  be  calibrated 
quarterly. 

(D)  Each  monitor  shall  operate  at  all 
times  while  the  associated  control 
equipment  is  operating. 

(ii)  Recordkeeping.  (A)  The  owner  or 
operator  of  a  pharmaceutical 
manufacturing  facility  shall  ma^nt^»^n  the 
following  records: 


[1]  Parameters  listed  in  paragraph 
(l)(9)(i)(A)  shall  be  recorded  on  an 
hourly  basis. 

[2)  For  sources  subject  to  paragraph 
(1)(2),  the  vapor  pressure  of  VOM  being 
controlled  shall  be  recorded  on  a  daily 
basis. 

[3)  For  sources  subject  to  paragraph 
(1)(5),  a  record  shall  be  kept  of  the  days 
and  times  on  which  covers  are  opened, 
the  duration  of  opening,  and  the  reason 
for  opening. 

[4)  For  each  leak  subject  to  paragraph 
(1)(6).  records  shall  be  made  of  the  date 
and  time  the  leak  is  detected,  the  name 
of  the  leaking  equipment  the  date  and 
time  the  leak  is  repaired,  and  the  action 
taken  to  repair  the  leak. 

(6)  Records  required  under  paragraph 
(l)(g)(ii)(A)  shall  be  maintained  by  the 
owner  or  operator  for  a  minimum  of  two 
years  after  the  date  on  which  they  are 
made. 

(C)  Copies  of  the  records  shall  be 
made  available  to  the  Agency  upon 
verbal  or  written  request. 

(m)  [Reserved] 

(n)  [Reserved] 

(o)  [Reserved] 

(p)  [Reserved] 

(q)  Gasoline  distribution — (1)  Bulk 
gasoline  plants,  (i)  Subject  to  paragraph 
(q)(l](v),  no  person  may  cause  or  allow 
the  transfer  of  gasoline  from  a  delivery 
vessel  into  a  stationary  storage  tank 
located  at  a  bulk  gasoline  plant  unless: 

(A)  The  delivery  vessel  and  the 
stationary  storage  tank  are  each 
equipped  widi  a  vapor  collection  system 
that  meets  the  requirements  of 
paragraph  (q)(l)(iv)(D), 

(B)  Each  vapor  collection  system  is 
operating, 

(C)  The  delivery  vessel  displays  the 
appropriate  sticker  pursuant  to  d>e 
requirements  of  sections  215.584  (b)  or 
(d)  of  35  m.  Adm.  Code  215. 

(D)  The  pressure  relief  valve(s)  on  the 
stationary  storage  tank  and  the  delivery 
vessel  are  set  to  release  at  no  less  than 
0.7  psi  or  the  highest  pressure  allowed 
by  state  or  local  fire  codes  or  the 
guidelines  of  the  National  Fire 
Prevention  Association,  and 

(E)  The  stationary  storage  tank  ia 
equipped  with  a  submerged  loading 
pipe. 

(ii)  Subject  to  paragraph  (q)(l)(vi).  no 
person  may  cause  or  allow  the  transfer 
of  gasoline  from  a  stationary  storage 
tank  located  at  a  bulk  gasoline  plant 
into  a  delivery  vessel  unless: 

(A)  The  requirements  set  forth  in 
paragraphs  (q)(lK>)(A)  dirough  (l)(i)(D) 
are  met  and 

(B)  Equipment  is  available  at  the  bulk 
gasoline  plant  to  provide  for  the 
submerged  filling  of  the  delivery  vessel 


or  the  delivery  vessel  is  equipped  for 
bottom  loading. 

(iii)  Subject  to  paragraph  (q)(l)(v), 
each  owner  of  a  stationary  storage  tank 
located  at  a  bulk  gasoline  plant  shall: 

(A)  Equip  each  stationary  storage  tank 
with  a  vapor  control  system  that  meets 
the  requirements  of  paragraph  (q)(l)(i) 
or  (l)(ii),  whichever  is  applicable, 

(B)  Provide  instructions  to  the 
operator  of  the  bulk  gasoline  plant 
describing  necessary  maintenance 
operations  and  procedures  for  prompt 
notification  of  the  owner  in  case  of  any 
malfunction  of  a  vapor  control  system, 
and 

(C)  Repair,  replace  or  modify  any 
worn  out  or  malfunctioning  component 
or  element  of  design. 

(iv)  Subject  to  paragraph  (q)(l)(v), 
each  operator  of  a  bulk  gasoline  plant 
shall: 

(A)  Maintain  and  operate  each  vapor 
control  system  in  accordance  with  the 
owner's  instructions, 

(B)  Promptly  notify  the  owner  of  any 
scheduled  maintenance  or  malfunction 
requiring  replacement  or  repair  of  a 
major  component  of  a  vapor  control 
system,  and 

(C)  Maintain  gauges,  meters  or  other 
specified  testing  devices  in  proper 
working  order, 

(D)  C^erate  the  bulk  plant  vapor 
collection  system  and  gasoline  loading 
equipment  in  a  manner  that  prevents: 

(ij  Gauge  pressure  from  exceeding 
45.7  cm  (18  in.)  of  water  and  vacuum 
from  exceeding  15.2  cm  (6  in.)  of  water, 
as  measured  as  close  as  possible  to  the 
vapor  hose  connection,  and 

(2J  A  reading  equal  to  or  greater  than 
100  percent  of  the  lower  explosive  limit 
(LEL  measured  as  propane)  when  tested 
in  accordance  with  the  procedure 
described  in  EPA  450/2-78-051. 
Appendix  B,  and 

(3J  Avoidable  leaks  of  liquid  during 
loading  or  unloading  operations. 

(E)  Provides  a  pressure  tap  or 
equivalent  on  the  bulk  plant  vapor 
collection  system  in  order  to  allow  the 
determination  of  compliance  with 
paragraph  (q)(l)(iv)(D)(7).  and 

(F)  Within  15  business  days  after 
discovery  of  the  leak  by  the  owner, 
operator,  or  the  Agency,  repair  and 
retest  a  vapor  collection  system  which 
exceeds  the  limits  of  paragraph 
(q)(l)(iv)(D)(J)or(2). 

(v)  The  requirements  of  paragraphs  (q) 
(l)(i).  (l)(iii)  and  (l)(iv)  shaU  not  apply 
to: 

(A)  Any  stationary  storage  tank  with 
a  capacity  of  less  than  2,177 1  (575  gal), 
or 

(B)  Any  bulk  gasoline  plant  whose 
daily  throughput  is  less  than  15,140 1 


(4.000  gal/day)  on  a  thirty-day  rolling 
average. 

(vi)  The  requirements  of  paragraph 
(qHl)(ii)  shall  only  apply  to  bulk 
gasoline  plants: 

(A)  Whose  daily  throughput  is  greater 
than  or  equal  to  15.140 1  (4,000  gal/day) 
on  a  thirty-day  rolling  average,  and 

(B)  That  either  distribute  gasoline  to 
gasoline  dispensing  facilities  subject  to 
the  requirements  of  section  215.583(a)(2) 
of  35  111.  Adm.  Code  215  or  that  are 
located  in  Cook,  DuPage.-Kane,  Lake, 
McHenry  or  Will  County. 

(vii)  ^y  bulk  gasoline  plant  which  is 
ever  subject  to  paragraphs  (q)(l)  (i),  (ii), 
(iii)  or  (iv)  shall  always  be  subject  to 
these  paragraphs. 

(r)  [Reserved] 

(s)  Paint  and  Ink  Manufacturing — 
Applicability,  (i)  Paragraph  (s)  shall 
apply  to  all  paint  and  ink  manufacturing 
plants  which: 

(A)  Include  process  emission  sources 
not  subject  to  paragraph  (d),  (e) 
(excluding  paragraph  (e)(l)(i)(L)),  (h) 
(excluding  paragraph  (h)(5)),  or  (q)fl),  or 
Subpart  (B).  (Q).  (R).  (S),  (V).  (X).  (Y) 
(Sections  21S£82, 215.583,  and  215.584), 
or  (Z)  of  35  IlL  Adm.,  Code  215;  and 
which  as  a  group  both: 

[1]  Have  the  potential  to  emit  91  Mg 
(100  tons)  or  more  per  calendar  year 
VOM  if  no  air  pollution  control 
equipment  were  used,  and 

[2)  Are  not  limited  to  less  than  91  Mg 
(100  tons)  of  VOM  emissions  per 
calendar  year  in  the  absence  of  air 
pollution  control  equipment  through 
production  or  capacity  limitations 
contained  in  a  federaUy  enforceable 
construction  permit  or  a  SEP  or  FIP 
revision,  or 

(B)  Produce  more  than  7,570,820 1 
(2.000,000  gal)  per  calendar  year  of  paint 
or  ink  formulations,  which  contain  less 
than  10  percent  (by  weight)  water,  and 
ink  formulations  not  containing  as  the 
primary  solvents  water,  Magie  oil  or 
glycol. 

(ii)  For  the  purposes  of  paragraph  (s), 
uncontrolled  VOM  emissions  are  the 
emissions  of  VOM  which  would  result  if 
no  air  pollution  control  equipment  were 
used. 

(2)  Exemption  for  waterbase  material 
and  heatset-cffset  ink.  The 
requirements  of  paragraphs  (8)(4)  and 
(s)(5)  and  paragraph  (8)(7)(i)  shall  not 
apply  to  equipment  while  it  is  being 
used  to  produce  either 

(i)  Paint  or  ink  formulations  which 
contain  10  pocent  or  more  (by  wei^t) 
water,  or 

(ii)  Inks  containing  Magie  oil  cmd 
glycol  as  the  primary  solvent 

(3)  Permit  conditions.  No  person  shall 
violate  any  condition  in  a  federally 
enforceable  permit  when  the  condition 


results  in  exclusion  of  the  plant  or  an 
emission  source  from  paragraph  (s). 

(4)  Open-top  mills,  tanks,  vats  or 
vessels.  No  person  shall  operate  an 
open-top  mill,  tank,  vat  or  vessel  with  a 
volume  of  more  than  45 1  (12  gal)  for  the 
production  of  paint  for  ink  unless: 

(i)  The  mill,  tank,  vat  or  vessel  is 
equipped  with  a  cover  which  completely 
covers  the  mill,  tank,  vat  or  vessel 
opening  except  for  an  opening  no  larger 
than  necessary  to  allow  for  safe 
clearance  for  a  mixer  shaft.  Such  cover 
shall  extend  at  least  1.27  cm  (0.5  in.) 
beyond  the  outer  rim  of  the  opening  or 
be  attached  to  the  rim. 

(ii)  The  cover  remains  closed  except 
when  production,  sampling, 
maintenance  or  inspection  procedures 
require  access. 

(iii)  The  cover  is  maintained  in  good 
condition  such  that  when  in  place,  it 
maintains  contact  with  the  rim  of  the 
opening  for  at  least  90  percent  of  the 
circiunference  of  the  rim. 

(5)  Grinding  mills. 

(i)  No  person  shall  operate  a  grinding 
mill  for  the  production  of  paint  or  ink 
which  is  not  maintained  in  accordance 
with  the  manufacturer's  specifications. 

(ii)  No  person  shall  operate  a  grinding 
mill  fabricated  or  modified  after  the 
effective  date  of  paragraph  (s)  which  is 
not  equipped  with  fully  enclosed 
screens. 

(iii)  The  manufactwer's  specifications 
shall  be  kept  on  file  at  the  plant  by  the 
owner  or  operator  of  the  grinding  mill 
and  be  made  available  to  any  person 
upon  verbal  or  written  request  during 
business  hours. 

(6)  Storage  tanks. 

(i)  The  owner  or  operator  shall  equip 
tanks  storing  VOL  with  a  vapor  pressiue 
greater  than  10  kPa  (1.5  psi]  at  20  *C  (68 
*F)  with  pressure/vacuum  conservation 
vents  set  as  a  minimum  at  +  /  —0.2  kPa 
(0.029  psi).  These  controls  shall  be 
operated  at  all  times.  An  alternative  air 
pollution  control  system  may  be  used  if 
it  results  in  a  greater  emission  reduction 
than  these  controls.  Any  alternative 
control  system  can  only  be  allowed  if 
approved  by  the  Administrator  as  a  SIP 
or  FIP  revision. 

(ii)  Stationary  VOL  storage  containers 
with  a  capacity  greater  than  946 1  (250 
gal)  shall  be  equipped  with  a 
submerged-fill  pipe  or  bottom  fill.  These 
controls  sball  be  operated  at  all  times. 
An  alternative  control  system  can  only 
be  allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision. 

(7)  leoAcs.  The  owner  or  operator  of  a 
paint  or  ink  manufacturing  plant  shall, 
for  the  purpose  of  detecting  leaks, 
conduct  an  equipment  monitoring 
program  as  set  forth  below: 


(i)  Each  pump  shall  be  chedced  by 
visual  inspection  eadi  calendar  week 
for  indications  of  leaks,  that  is,  liqaids 
dripping  from  the  pump  seaL  If  diere  are 
indications  of  hquids  dripping  from  the 
pump  seal,  the  pump  shall  be  repaired 
as  soon  as  practicable,  but  no  later  than 
15  calendar  days  after  the  leak  is 
detected. 

(ii)  Any  pump,  valve,  pressure  relief 
valve,  sampling  connection,  open-ended 
valve  and  flange  or  connector 
containing  a  fluid  which  is  at  least  10 
percent  VOM  by  weight  which  appears 
to  be  leaking  on  the  basis  of  sight  smell 
or  sound  shall  be  repaired  as  soon  as 
practicable,  but  no  later  than  15 
calendar  days  after  the  leak  is  detected. 

(iii)  A  weather  proof,  readily  visible 
tag,  in  bright  colors  such  as  red  or 
yellow,  bearing  an  identification  number 
and  the  date  on  which  the  leak  was 
detected  shall  be  attached  to  leaking 
equipment.  The  tag  may  be  removed 
upon  repair,  that  is,  when  the  equipment 
is  adjusted  or  otherwise  altered  to  allow 
operation  without  leaking. 

(iv)  When  a  leak  is  detected,  the 
owner  or  operator  shaU  record  the  date 
of  detection  and  repair  and  the  record 
shall  be  retained  at  the  plant  for  at  least 
two  years  from  the  date  of  each 
detection  or  each  repair  attempt  The 
record  shall  be  made  available  to  any 
person  upon  verbal  or  written  request 
during  business  hours. 

(8)  Clean  Up.  (i)  No  person  shall  clean 
paint  or  ink  mani^acturing  equipment 
with  organic  solvent  unless  the 
equipment  being  cleaned  is  completely 
covered  or  enclosed  except  for  an 
opening  no  larger  than  necessary  to 
allow  safe  clearance  for  proper 
operation  of  the  cleaning  equipment 
considering  the  method  and  materials 
being  used. 

(ii)  No  person  shall  store  organic  wash 
solvent  in  other  than  closed  containers, 
unless  closed  containers  are 
demonstrated  to  be  a  safety  hazard,  or 
dispose  of  organic  wash  solvent  in  a 
manner  such  that  more  than  20  percent 
by  weight  is  allowed  to  evaporate  into 
the  atmosphere. 

(9)  Compliance  schedule.  Every  owner 
or  operator  of  an  emission  source 
subject  to  die  control  requirements  of 
paragraph  (s)  which  is  not  subject  to  the 
requirements  of  Subpart  AA,  of  35  111. 
Adm.  Code  215  because  of  die 
provisicms  specified  in  subpart  AA 
(section  215.620)  of  35  IlL  Adm.  Code 
215.  shall  comply  with  the  requirements 
of  paragraph  (s)  on  and  after  Ai»il  1, 
1991. 

(10)  Recording  keying  and  reporting. 
(i)  Upon  request  by  die  administratar, 
the  owner  or  operator  of  an  emission 
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sourch  which  claims  to  be  exempt  from 
the  requirements  of  paragraph  (s)  shall 
submit  records  to  the  Administrator 
within  30  calendar  days  from  the  date  of 
the  request  which  document  that  the 
emission  source  is  in  fact  exempt  from 
paragraph  (s).  These  records  shall 
include  (but  is  not  limited  to)  the  percent 
water  (by  weight)  in  the  paint  or  ink 
being  produced  and  the  quantity  of 
Magie  oil  glycol  and  other  solvents  in 
the  ink  being  produced. 

(ii)  Every  owner  or  operator  of  an 
emission  source  which  is  subject  to  the 
requirements  of  paragraph  (s)  shall 
maintain  all  records  necessary  to 
demonstrate  compliance  with  those 
requirements  at  the  facility  for  three 
years. 

(t)  [Reserved] 

(u)  Miscellaneous  fabricated  product 
manufacturing  processes.  (1) 
Applicability,  (i)  The  requirements  of 
paragraph  (u)  shall  apply  to  a  plant's 
miscellaneous  fabricated  product 
manufacturing  process  emission  sources 
which  are  not  regulated  by  paragraph 
(d).  (e).  (h).  or  (q)(l}.  or  Subpart  (B).  (Q), 
(R).  (S).  (U).  (V).  pq.  (Y)  (Sections 
215.562,  215.583,  and  215.584),  or  (Z)  of 
35  111.  Adm.  Code  215;  if  the  plant  is 
subject  to  paragraph  (u).  A  plant  is 
subject  to  paragraph  (u)  if  it  contains 
process  emission  sources,  not  regulated 
by  paragraph  (d),  (e)  (excluding 
paragraph  (e)(l)(i)(L],  (h)  (excluding 
paragraph  (h)(5)).  (q)(l),  or  Subpart  (B), 
(Q).  (R).  (S).  (V).  (X).  (Y)  (sections 
215.582,  215.583.  215.584),  or  (Z)  of  35  IlL 
Adm.  Code  215;  which  as  a  group  both: 

(A)  Have  the  potential  to  emit  91  Mg 
(100  tons)  or  more  per  calendar  year  of 
VOM  if  no  air  pollution  control 
equipment  were  used,  and 

(B)  Are  not  limited  to  less  than  91  Mg 
(100  tons]  of  VOM  emissions  per 
calendar  year  in  the  absence  of  air 
pollution  control  equipment,  through 
production  or  capacity  limitations 
contained  in  a  federaUy  enforceable 
construction  permit  or  a  SIP  or  FIP 
revision. 

(ii)  If  a  plant  ceases  to  fulBll  the 
criteria  of  paragraph  (u)(l)(i).  the 
requirements  of  paragraph  (u)  shall 
continue  to  apply  to  a  miscellaneous 
fabricated  products  manufacturing 
process  emission  source  which  was  ever 
subject  to  the  conrol  requirements  of 
paragraph  (u)(3). 

(iii)  No  limits  under  paragraph  (u) 
shall  apply  to  emission  sources  with 
emissions  of  VOM  to  the  atmosphere 
less  than  or  equal  to  0.91  Mg  (1.0  ton) 
per  calendar  year  if  the  total  emissions 
from  such  sources  not  complying  with 
paragraph  (u)(3]  does  not  exceed  4.5  Mg 
(5.0  tons)  per  calendar  year. 


(iv)  For  the  purposes  of  paragraph  (u), 
an  emission  source  shall  be  considered 
regulated  by  a  subpart  or  paragraph  if  it 
is  subject  to  the  limits  of  that  Subpart  or 
paragraph.  An  emission  source  is  not 
considered  regulated  by  a  Subpart  or 
paragraph  if  its  emissions  are  below  the 
applicability  cutoff  level  or  if  the  source 
is  covered  by  an  exemption. 

(v)  For  the  purposes  of  paragraph  (u), 
uncontrolled  VOM  emissions  are  the 
emissions  of  VOM  which  would  result  if 
no  air  pollution  control  equipment  were 
used. 

(2)  Permit  conditions.  No  person  shall 
violate  any  condition  in  a  permit  when 
the  condition  results  in  exclusion  of  the 
plant  or  an  emission  source  from 
paragraph  (u). 

(3)  Control  requirements.  Every  owner 
or  operator  of  an  emission  source 
subject  to  paragraph  (u)  shall  comply 
with  the  requirements  of  paragraph 
(u)(3)  (i),  (ii)  or  (iii)  below: 

(i)  Knission  capture  and  control 
techniques  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent,  or 

(ii)  For  coating  lines,  the  daily- 
weighted  average  VOM  content  shall 
not  exceed  0.42  kg  VOM/l  (3.5  lbs 
VOM/gal)  of  coating  as  appUed  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  during  any  day. 
Owners  and  operators  complying  with 
this  paragraph  are  not  required  to 
comply  with  section  215.301  of  35  111. 
Adm.  Code  215,  or 

(iii)  An  alternative  control  plan  which 
has  been  approved  by  the  USEPA  as  a 
SIP  or  FIP  revision. 

(4)  Compliance  schedule.  Every  owner 
or  operator  of  an  emission  source 
subject  to  the  control  requirements  of 
paragraph  (u)  which  is  not  subject  to  the 
requirements  of  subpart  PP  of  35  111. 
Adm.  Code  215  because  of  the 
provisions  specified  in  Subpart  PP 
(section  215.920)  of  35  111.  Adm.  Code 
215,  shall  comply  with  the  requirements 
of  paragraph  (u)  on  and  after  April  1, 
1991. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  source  which  is  subject 
to  paragraph  (u)  shall  demonstrate 
compliance  with  paragraph  (u)(3)  by 
using  the  applicable  test  methods  and 
procedures  specified  in  paragraph  (a)(4). 

(v)  Miscellaneous  formulation 
manufacturing  processes — (1) 
Applicability,  (i)  The  requirements  of 
paragraph  (v)  shall  apply  to  a  plant's 
miscellaneous  formulation 
manufacturing  process  emission 
sources,  which  are  not  regulated  by 
paragraph  (d),  (e).  (h),  or  (g)(1),  or 
subpart  (B),  (Q),  (R),  (S),  (U),  (V),  (X).  (Y) 
(sections  215.582. 215.583.  and  215.584). 


or  (Z)  of  35  m.  Adm.  Code  215;  if  die 
plant  is  subject  to  paragraph  (v).  A  plant 
is  subject  to  paragraph  (v)  if  it  contains 
process  emission  sources,  not  regulated 
by  paragraph  (d),  (e)  (excluding 
paragraph  (e)(l)(i](L),  (h)  (excluding 
paragraph  (h)(5)).  or  (q)(l),  or  subpart 
(B).  (Q).  (R).  (S),  (V),  (X).  (Y)  (sections 
215.582,  215.583,  and  215.584).  or  (Z)  of 
35  111.  Adm.  Code  215;  which  as  a  group 
both: 

(A)  Have  the  potential  to  emit  91  Mg 
(100  tons)  or  more  per  calendar  year  of 
VOM  if  no  air  pollution  control 
equipment  were  used,  and 

(B)  Are  not  limited  to  less  than  91  Mg 
(100  tons)  of  VOM  emissions  per 
calendar  year  in  the  absence  of  air 
pollution  control  equipment,  through 
production  or  capacity  limitations 
contained  in  a  federally  enforceable 
construction  permit  or  a  SIP  or  FIP 
revision. 

(ii)  If  a  plant  ceases  to  fulfill  the 
criteria  of  paragraph  (v)(l)(i),  the 
requirements  of  paragraph  (v)  shall 
continue  to  apply  to  a  miscellaneous 
formulation  manufacturing  process 
emission  source  which  was  ever  subject 
to  the  control  requirements  of  paragraph 
(v)(3). 

(iii)  No  limits  under  paragraph  (v) 
shall  apply  to  emission  sources  %vith 
emissions  of  VOM  to  the  atmosphere 
less  than  or  equal  to  2.3  Mg  (2.5  tons) 
per  calendar  year  if  the  total  emissions 
from  such  sources  not  complying  with 
paragraph  (v)(3)  does  not  exceed  4.5  Mg 
(5.0  tons)  per  calendar  year. 

(iv)  For  the  purposes  of  paragraph  (v). 
an  emission  source  shall  be  considered 
regulated  by  a  subpart  or  paragraph  if  it 
is  subject  to  the  limits  of  that  subpart  or 
paragraph.  An  emission  source  is  not 
considered  regulated  by  a  subpart  or 
paragraph  if  its  emissions  are  below  the 
applicability  cutoff  level  or  if  the  source 
is  covered  by  an  exemption. 

(v)  For  the  purposes  of  paragraph  (v). 
imcontrolled  VOM  emissions  are  the 
emissions  of  VOM  which  would  result  if 
no  air  pollution  control  equipment  were 
used. 

(2)  Permit  conditions.  No  person  shall 
violate  any  condition  in  a  permit  when 
the  condition  results  in  exclusion  of  the 
plant  or  an  emissions  source  from 
paragraph  (v). 

(3)  Control  requirements.  Every  owner 
or  operator  of  an  emissions  source 
subject  to  paragraph  (v)  shall  comply 
with  the  requirements  of  paragraph 
(v)(3)  (i)  or  (ii)  below. 

(i)  &nission  capture  and  control 
techniques  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent,  or 


(ii)  An  alternative  control  plan  vdiich 
has  been  approved  by  the  USEPA  as  a 
SIP  or  FIP  revision. 

(4)  CompUoDct  achedida.  Evetj  owner 
or  operator  of  an  amission  sootce 
subject  to  the  control  requirements  of 
paragraph  (v)  which  is  not  subject  to  the 
requirements  of  sul^>art  QQ  of  35  IlL 
Adm.  Code  215  because  of  the 
provisions  specified  in  subpart  QQ 
(section  ZISJMO]  of  35  IlL  Adm.  Code 
215,  shall  comply  with  the  requirements 
of  paragraph  (v)  on  and  after  ^^ril  1. 
1991. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  source  which  is  subject 
to  paragraph  (v)  shall  demonstrate 
compliance  ndth  paragraph  (v)(3)  by 
using  the  applicable  test  methods  and 
proosdures  specified  in  paragraph  (a)(4). 

(w)  Misceuaneous  organic  chemical 
manufacturing  processes — (1) 
Applicability,  (i)  The  requirements  of 
paragraph  (w)  shall  apply  to  a  plant's 
miscellaneoos  organic  chemical 
manufacturing  process  emission  sources 
which  are  not  regulated  by  paragraph 
(d).  (e).  (h).  or  (g)(1).  or  subpart  (B).  (Q). 
(R).  (S).  (U).  (V).  (X).  (Y)  (sections 
215.582. 215.583.  and  215.584).  or  (Z)  of 
35  m.  Adm.  Code  215;  if  die  plant  is 
subject  to  paragraph  (w).  A  plant  is 
subject  to  paragraph  (w)  if  it  contains 
process  einisison  sources,  not  regulated 
by  paragraph  (d),  (e)  (exduding 
paragraph  (e)(l)(i)(L)),  (h)  (excluding 
paragraph  (h)(5)),  or  (g)(1),  or  subpart 
(B).  (Q).  (R).  (S).  (V).  (X),  (Y)  (sections 
215.582. 21S.5B3,  and  215.584).  or  (Z)  of 
35  DL  Adm.  Code  215;  which  as  a  group 
bodu 

(A)  Have  the  potential  to  emit  91  Mg 
(100  tons)  or  more  per  calendar  year  of 
VOM  if  no  air  pollution  control 
equipment  were  used,  and 

(B)  Are  not  limited  to  less  than  01  Mg 
(100  tons)  of  VOM  emissions  per 
calendar  year  in  the  absence  of  air 
pollution  control  equipment,  through 
production  or  capacity  limitetions 
contained  in  a  federally  enforceable 
construction  permit  or  a  SIP  or  FIP 
revision. 

(ii)  If  a  plant  ceases  to  fulfill  the 
criteria  of  paragraph  (w)(l)(i).  the 
requirementB  of  paragraph  (w)  shall 
continue  to  apply  to  a  miscellaneous 
organic  chemical  manufacturing  process 
endssion  source  which  was  ever  subject 
to  the  control  requirements  of  paragraph 
(w)(3). 

(iii)  No  limits  under  paragraph  (w) 
shall  apply  to  emission  sources  with 
emissions  of  VOM  to  the  atmosphere 
less  than  or  equal  to  0.01  Mg  (IX)  ton) 
per  calendar  year  is  the  total  emissions 
bom  such  sources  not  complying  with 
paragraph  (w)(3)  does  not  exceed  4.5  Mg 
(5.0  tons)  per  calendar  year. 


(iv)  For  the  purposes  of  paragraph  (W), 
an  emission  source  shall  be  considered 
regniatod  by  a  subpart  or  paragraph  If  it 
is  subject  to  the  limits  of  that  Subjurt  or 
paragrqdi.  An  emission  source  is  not 
oonaidmd  regulated  by  a  Subpart  or 
paragraph  if  its  emissioos  are  below  die 
applicability  cutoff  level  or  if  the  source 
is  covered  by  an  exemption. 

(v)  For  the  purposes  of  paragraph  (w). 
uncontrolled  VOM  emissions  are  die 
emissions  of  VOM  which  would  result  if 
no  air  poDution  control  equipment  were 
used. 

(2)  Permit  conditions.  No  person  shall 
violate  any  condition  in  a  permit  when 
the  condition  results  in  exclusion  of  the 
plant  or  an  emission  source  from 
paragraph  (w). 

(3)  Control  requirements.  Every  owner 
or  operator  of  an  emission  source 
subject  to  paragraph  (w)  shall  comply 
with  the  requirements  of  paragraph 
(w)(3)  (i)  or  (U)  below. 

(i)  Emission  capture  and  control 
techniques  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent  or 

(ii)  An  alternative  control  plan  which 
has  approved  by  the  USEPA  as  a  SIP  or 
FIP  revision. 

(4)  Compliance  schedule.  Every  owner 
or  operator  of  an  emission  source 
subject  to  the  control  requirements  of 
paragraph  (w)  which  is  not  subject  to 
the  requiremente  of  subpart  RR  of  35  IlL 
Adm.  Code  215  because  of  the 
provisions  specified  in  Subpart  RR 
(section  215.960)  of  35  111.  Adm.  Code 
215,  shall  comply  with  the  requirements 
of  paragraph  (w)  on  and  after  April  1. 
1991. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  soiuce  which  is  subject 
to  paragraph  (w)  shall  demonstrate 
compliance  with  paragraph  (w)(3)  by 
using  theepplicable  test  methods  and 
procedures  specified  in  paragraph  (a)(4). 

(X)  Other  emission  sources — (1) 
Applicability,  (i)  The  requiremente  of 
paragraph  (x)  shall  apply  to  a  plant's 
VOM  emission  sources,  which  are  not 
regulated  by  paragraph  (d).  (e).  (h), 
(q)(l).  (s).  (u).  (v),  or  (w),  or  subpart  (B), 
(Q).  (R).  (S).  (U).  (V).  (X).  (Y)  (sections 
215.582. 215.583,  and  215.584.  or  (Z)  of  35 
nL  Adm.  Code  215:  if  the  plant  is  subject 
to  paragraph  (x).  A  plant  is  subject  to 
paragraph  (x)  if  it  contains  process 
emission  sources,  not  regulated  by 
paragraph  (d).  (e)  (excluding  paragraph 
(e)(l)(i)p.)).  (h)  (excluding  paragraph 
(h)(5)).  or  (q)(l).  or  Subpart  (B).  (Q).  (R). 
(S).  (V).  (X).  (Y)  (sections  215.582. 
215.563.  and  215.584).  or  (Z)  or  35  IlL 
Adm.  215;  which  as  a  group  both: 

[1)  Have  the  potential  to  emit  01  Mg 
(100  tons)  or  more  per  calendar  year  of 


VOMifnoairpoUntioni 
equipment  twere  need  and 

(2)  Are  not  limited  to  less  than  91  M| 
(100  ton^  of  VOM  emissleiiB  par 
calendar  yeer  in  the  absaocc  of  ak 
poUntion  control  equipment,  throng 
IMwhiction  or  capacity  llmltetloiis 
contained  in  a  federally  enforceable 
construction  permit  or  a  SIP  or  EIP 
revision. 

(U)  if  a  plant  ceases  to  fulfill  die 
criteria  of  paragraph  (x)(lXi).  die 
requiremente  of  paragraph  (x)  shall 
continue  to  apply  to  an  emission  source 
which  was  ever  subject  to  the  control 
requiremente  of  paragraph  (xXS). 

(iii)  No  limite  under  paragraph  (x) 
shall  apply  to  emission  sources  idth 
emissions  of  VOM  to  the  atmosphere 
less  than  or  equal  to  2.3  Mg  (2.5  tons) 
per  calendar  year  if  the  toUl  emissions 
from  such  sources  not  complying  with 
paragraph  (x)(3)  does  not  exceed  4.9  Mg 
(5.0  tons)  per  cidendar  year. 

(iv)  For  the  purposes  of  paragraph  (x). 
an  emisston  source  shall  be  considered 
regulated  by  a  subpart  or  paragraph  tf  it 
is  subject  to  the  limite  of  that  subpart  or 
paragraph.  An  emission  source  U  not 
considered  regulated  by  a  Subpart  or 
paragraph  of  ite  emissions  are  below  the 
applicability  cutoff  level  or  if  the  source 
te  covered  by  an  exemption. 

(v)  The  control  requiremente  in 
paragraph  (x)  shall  not  apply  to  coke 
ovens  (including  by-product  recovery 
plante),  fuel  combustion  sources, 
bakeries,  barge  loading  facilities.  Jet 
engine  test  cells,  non-synthetic 
pharmaceutical  manufacturing, 
production  of  polystyrem  foam 
insulation  boaid  (including  storage  and 
extrusion  of  scrap  where  blowing  agent 
is  added  to  the  polystyrene  resin  at  the 
plant),  production  of  polystyrene  foam 
packa^ng  [not  including  storage  and 
extrusion  of  scrap  where  blowing  agent 
is  added  to  the  polystyrene  resin  at  the 
plant),  and  iron  and  steel  production. 

(2)  Permit  conditions.  No  person  shaU 
violate  any  condition  in  a  permit  when 
the  condition  resulte  in  exclusion  of  the 
plant  or  an  emtesion  source  from 
paragraph  (x). 

(3)  Control  requirements.  Every  owner 
or  operator  of  an  emission  source 
subject  to  paragrai^i  (x)  shall  comply 
with  the  requiremente  of  paragraph 
(x)(3)  (i).  (U)  or  (iii)  below. 

(i)  Emission  capture  and  control 
equipment  which  achieve  an  overaU 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent  or 

(ii)  For  coating  lines,  die  daily- 
wei^ted  average  VOM  content  shall 
not  exceed  042  kg  VOM/l  (S  J  lbs 
VOM/gal)  of  coating  (mbms  water  and 
any  con^wonds  wh^  are  spedflcaUy 


/ 
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exempted  from  the  definition  of  VOM] 
as  applied  during  any  day.  Owners  and 
operators  complying  with  this  paragraph 
are  not  required  to  comply  with  section 
215.301  of  35  m.  Adm.  Code  215.  or 

(iii)  An  alternative  control  plan  which 
has  been  approved  by  the  USEPA  as  a 
SIP  or  FIP  revision. 

(4)  Compliance  schedule.  Every  owner 
or  operator  of  an  emissions  source 
which  is  subject  to  paragraph  (x)  shall 
comply  with  the  requirements  of 
paragraph  (x)  on  and  after  April  1, 1991. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  source  which  is  subject 
to  paragraph  (x)  sbaU  demonstrate 
compliance  with  paragraph  (x](3]  by 
using  the  applicable  test  methods  and 
procedtues  specified  in  paragraph  (a)(4). 

(y)  Recordkeeping  and  reporting  for 
non-CTG  sources — (1)  Exempt  emission 
sources.  Upon  request  by  the 
Administrator,  the  owner  or  operator  of 
an  emission  source  which  is  exempt 
from  the  requirements  of  paragraphs  (u), 
(v),  (w),  (x)  or  (e](3)(ii]  shall  submit 
records  to  the  Adndnistrator  witliin  30 
calendar  days  bom.  the  date  of  the 
request  that  document  that  the  emission 
source  is  exempt  from  those 
requirements. 

(2)  Subject  emission  sources,  (i)  Any 
owner  or  operator  of  a  VOM  emission 
source  which  is  subject  to  the 
requirements  of  paragraph  (u).  (v),  (w)  or 
(x)  and  complying  by  the  use  of 
emission  capture  and  control  equipment 
shall  comply  with  the  following: 

(A)  By  April  1, 1991,  or  upon  start-up 
of  a  new  emission  source,  die  owner  or 
operator  of  the  subject  VOM  emission 
source  shcdl  perform  all  tests  and  submit 
to  the  Administrator  the  results  of  all 
tests  and  calculations  necessary  to 
demonstrate  that  the  subject  emission 
source  will  be  in  compliance  on  and 
after  April  1. 1991.  or  on  and  after  the 
initial  start-up  date. 

(B)  On  and  after  April  1, 1991,  or  on 
and  after  the  initial  start-up  date,  the 
owner  or  operator  of  a  subject  VOM 
emission  source  shall  collect  and  record 
all  of  the  following  information  each  day 
and  maintain  the  information  at  the 
faciUty  for  a  period  of  three  years: 

{1)  Control  device  monitoring  data. 

(2)  A  log  of  operating  time  for  the 
capture  system,  control  device, 
monitoring  equipment  and  the 
associated  emission  source. 

{3)  A  maintenance  log  for  the  capture 
system,  control  device  and  monitoring 
equipment  detailing  all  routine  and  non- 
routine  maintenance  performed 
including  dates  and  duration  of  any 
outages. 

(C)  On  and  after  April  1, 1991.  the 
owner  or  operator  of  a  subject  VOM 
emission  source  shall  notify  the 


Administrator  in  the  following 
instances: 

(1)  Any  record  showing  a  violation  of 
the  requirements  of  paragraphs  (u).  (v). 
(w).  or  (x)  shall  be  reported  by  sending  a 
copy  of  such  record  to  the  Administrator 
within  30  days  following  the  occurrence 
of  the  violation. 

[2]  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (u)  or  (x)  bom  the  use  of 
capture  systems  and  control  devices  to 
die  use  of  complying  coatings,  the  OMmer 
or  operator  shall  comply  with  all 
lequirements  of  paragraph  (y)(2)(i)(A). 
Upon  changing  the  method  of 
compliance  with  paragraph  (u)  or  (x) 
from  the  use  of  capture  systems  and 
control  devices  to  the  use  of  complying 
coatings,  the  owner  or  operator  shall 
comply  with  all  requirements  of 
paragraph  (y)(2)(ii). 

(ii)  Any  owner  or  operator  of  a  coating 
line  which  is  subject  to  the  requirements 
of  paragraphs  (u)  or  (x)  and  complying 
by  means  of  the  daily-weighted  average 
VOM  content  limitation  shall  comply 
with  the  following: 

(A)  By  April  1, 1991.  or  upon  start-up 
of  a  coating  line  subject  to  paragraphs 
(u)  or  (x);  the  owner  of  operator  of  the 
subject  coating  line  shall  certify  to  the 
Administrator  that  the  coating  line  will 
be  in  compliance  on  and  after  April  1, 
1991,  or  on  and  after  the  initial  start-up 
date.  Such  certification  shall  include: 

{!)  The  name  and  identification 
number  of  each  coating  line  which  will 
comply  by  means  of  the  daily-weighted 
average  VOM  content  limitation. 

{2\  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line. 

\3]  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compounds  which  are 
specifically  exempted  bom  the 
definition  of  VOM]  as  applied  each  day 
on  each  coating  line. 

[4]  The  instrument  or  method  by 
which  the  owner  or  operator  will 
accurately  measure  or  calculate  the 
volume  of  each  coating  as  applied  each 
day  on  each  coating  line. 

(5)  The  method  by  which  the  owner  or 
operator  will  create  and  maintain 
records  each  day  as  required  in 
paragraph  (y)(2)(ii)(B). 

(5)  An  examply  of  the  format  in  which 
the  records  required  in  paragraph 
(y)(2)(ii)(B)  will  be  kept. 

(J3)  On  and  after  April  1, 1991.  ".  on 
and  after  the  initial  start-up  date,  tne 
owner  or  operator  of  a  subject  coating 
line  shall  collect  and  record  all  of  the 
following  information  each  day  for  each 
coating  line  and  maintain  the 
information  at  the  facilify  for  a  period  of 
three  years: 


(i)  The  name  and  identification 
number  of  each  coating  as  applied  on  ' 
each  coating  line. 

{2]  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compoimds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  As  applied  each  day 
on  each  coating  line. 

[3]  The  daily-weighted  average  VOM 
content  of  all  coatings  as  applied  on 
each  coating  line  as  defined  in 
paragraph  (a)(3). 

(C)  On  and  after  April  1. 1991.  the 
owner  or  operator  of  a  subject  coating 
line  shall  notify  the  Administrator  in  the 
following  instances: 

(1)  Any  record  showing  violation  of 
the  requirements  of  paragraph  (u)  or  (x) 

-  shall  be  reported  by  sending  a  copy  of 
such  record  to  the  Administrator  within 
30  days  following  the  occurrence  of  the 
violation. 

(2)  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraphs  (u)  or  (x)  &t>m  the  use  of 
complying  coatings  to  the  use  capture 
systems  and  control  devices,  the  owner 
or  operator  shall  comply  with  all 
requirements  of  paragraph  (y)(2](i)(A). 
Upon  changing  the  method  of 
compliance  with  paragraphs  (u)  or  (x) 
fit>m  the  use  of  complying  coathigs  to 
the  use  capture  systems  and  control 
devices,  the  owner  or  operator  shall 
comply  with  aU  requirements  of 
paragraph  (y)(2){i). 

(iii)  Ajriy  owner  or  operator  of  a  VOM 
emission  source  which  is  subject  to  the 
requirements  of  paragraphs  (u),  (v).  (w) 
or  (x)  and  complying  by  means  of  an 
alternative  control  plan  which  has  been 
approved  by  the  USEPA  as  a  SIP  or  FIP 
revision  shall  comply  with  the 
recordkeeping  and  reporting 
requirements  specified  in  the  alternative 
control  plan. 

(z)  [Reserved] 

(aa)  List  of  chemicals  defining 
synthetic  organic  chemical  and  polymer 
manufacturing. 


ocrae 

No.> 


OCPOB 

OntHTkCM 

20 

Acetal 

30 

AoMtdehyde 

40 

AoMtdoi 

.50 

AcMSffnido 

65 

AoatMiWda 

70 

AoeScAdd 

80 

AoMcanhydrid* 

90 

Anions 

100 

Acckxw  qranohydrin 

110 

AcMonMrito 

120 

125 

Acdyl  cNo>id> 

130 

AOMJ^0nv 

140 

AcroWn 

150 

Aoylwnida 

160 

Aciylic  acid  a  MIM 

170 

180 

185 

190 

200 

210 

220 

230 

235 

240 

250 

260 

270 

280 

290 

300 

310 

320 

330 

340 

350 

360 

370 

380 

390 

400 

410 

420 

430 

440 

450 

460 

480 

490 

500 

510 

520 

530 

540 

550 

560 

570 

580 

590 

592 

600 

630 

640 

650 

660 

670 

680 

690 

700 

750 

760 

770 

780 

785 

790 

800 

810 

820 

840 

850 

860 

670 

880 

800 

900 

906 

810 

920 

921 

930 

940 

950 

951 

960 

964 

96S 


unwncH 


Acytortliia 

AdMcscid 


AMyl  iMphlhalenM 

ANyl  alcohol 

Alyl  cHorida 

Amfnatenzoic  add 

Amlnoslhylathanolanilna 

p  aiTiirtQphanol 

Amylaoetates 

Amyl  alDOhols 

Amyl  asiina 

Amyl  cMoflda 

Amyl  inarcaptans 

Amyl  phond 

AnWna 

Aniina  hydrocNorida 


Aniaola 

AnttvaitiKc  add 
Anllva^uinona 
BanzaMahyda 
Denzamide 
Donzono 

Banzanedtoulfonic  add 
Banzana^sulf onic  add 
BenzS 

Banzoieadd 
Banzoin 
Benraonilrito 
Banzophanona 
DenzoWchlorida 
Banzoyt  chlorida 
Banzyl  chaloohol 
Banzylamina 
Banzyl  banzoata 
Banz)|  chlorida 
Banzyl  dtehlorida 
Diphanyl 
uMpnanoi  A 


BfomonapnSialana 


i^buiana 

rvbutyli 

tvbmyl  acfyMa 

ivbutyl  alcohol 

a4>ui)il  alcohol 

t-butyl  alcohol 

n^xitylamina 

a^butylamina 

Mxjlylamina 

l>'ParMuly<  baraoic  add 

n^MJlyialduhyda 

Butyric  add 

Butyric  anhydrlda 

ButyroaMrla 

Capralaclam 

f^ai4wi  HfaHdfMA 

Carbon  latiabfomlda 

^■■a«  !■—   tmaw^  rihlnrfrl^ 


^^V^UWtf^^tf^^rf^^       ^U^^J 


»«hlMianjllna 


l>«hlonianHna 

Chlorobanzaldahyda 

Chlonibonzana 

CsHOfOvCnxOIC  SdQ 

^^vonNwnzoyi  cnonov 
ChlofOdMuoffOfllhsiw 
ChloyodNluonynjthiiK 
CMoffolonn 


ChlofOprarw 

vfWOVviullOreC  SCKl 


cx;poB 

No." 

Chamlcal 

970 

980 

o<hlorataluana 

990 

(>«hloraloluana 

992 

CWoroWnuoromethana 

1000 

m.cfaaol 

1010 

o-craad 

1020 

l>craaol 

1021 

Mixad  craaols 

1030 

Ciaayfcadd 

1040 

1050 

Orenionlcadd 

1060 

Cumana 

1070 

Cumana  nydropaiDxida 

1060 

CyanoaooSc  add 

1090 

Cyanogan  cNorida 

1100 

Cyanuricadd 

1110 

Cywurte  chhxida 

1120 

Cydohexana 

1130 

Cydohaxanol 

1140 
1150 

Cydohaxanona 

Cydohaxana 

1160 

1170 

1180 

Decand 

1190 

Diacatona  alcohol 

1200 
1210 
1215 

Diaminobenzoic  add 

fn-Qicniofooanzona 

1216 
1220 

(Hfichlorobanzana 

1221 

Olchlorodifluoronwthana 

1240 

DIchloroethyl  athar  1 ,2'<tchloro0thana 

1250 

Olchlorohydrin 

1270 

1280 

1290 

Diethylamina 

1300 

0i6ttiyl6O6  Qlyool 

1304 

Oiothytons  O^V'^^  dtethyl  othof 

1305 

Oiothykint  Qtycol  dintothyl  othor 

1310 

Oiethylerw  giycolmonobutyl  ether 

1320 

Diethytene  glycolmonobutyl  ether  acetate 

1330 

r^liiHii  . 1  .h  in  III.*.  Ill  w.  .1  ■.till  J    Hill  II, 

uwuiyiona  Qiycoimonooinyi  amar 

1340 

Oiaihylana  giycohnonoalhyl  atttar  acatata 

1360 

OMhylana  glycdmonomethyl  athar 

1420 

Oiattiyl  sulfata 

1430 

Difluroretharw 

1440 

Disobutytene 

1442 

Oiisodacyl  phthalala 

1444 

Diitooctyl  phthslete 

1450 

Dikalana 

1460 

DimethyhlefTiine 

1470 

w,ri-aimeinyianiiwie 

1480 

1490 
1495 

kl  HI    ilii.i  ii.lii  ilii...i  ■■■liila 

ri,rKiHn9inyiiuiiiiaiiMja 

1500 

Dimalhyl  tuHata 

1510 

Dimalhyl  iulMa 

1520 

DImalhylaulfoidda 

1530 

1540 

3,5-dMlrobanznc  add 

1545 

1560 

Oioxana 

1570 

Dioxolana 

1580 

1500 

Oiphanyl  oodda 

1600 

Diphanyl  Wouraa 

1610 

Dipropytanaglyool 

1620 

Oodaoana 

1630 

OodacylanMna 

1640 

Dodacylphanol 

1650 

Eplchlorehydrin 

1660 

Ettianol 

1661 

Elhenoleniinet 

1670 

Ethyl  aoalala 

1680 

Ethyl  aoaloaoalata 

1680 

Ethyl  ecrytsle 

1700 

ESiylamlna 

1710 

cviyDefiEerie 

1720 

Ethyl  branUda 

1730 

EtyNosMoaa 

1740 

Ethyl  dHorida 

ocroe 
Na> 


1750 
1760 
1770 
1780 
1790 
1800 
1810 
1830 
1840 
1870 
1890 
1900 
1910 
1920 
1930 
1940 

1960 
1970 
1080 
1990 
2000 
2010 
2020 
2030 
2040 
2050 
2060 
2070 
2073 
2090 
2001 
2100 
2110 
2120 
2145 
2150 
2160 
2165 
2170 
2180 
2190 
2200 
2210 
2240 
2250 
2260 
2261 
2270 
2280 
2300 
2320 
2321 
2330 
2340 
2350 
2360 
2370 
2380 
2390 
2400 
2410 
2414 
2417 
2420 
2430 
2440 
2450 
2455 
2460 
2490 
2500 
2510 
2520 
2530 
2540 
2545 
2560 
2560 
2570 
2590 


Chamlcai 


Ethyl  chkmaoalata 


Ethylana 
Ettiylana  cartxnata 

f  „i     I  I  II  i     ii.iiimiiillB  iifaln 

cViyiana  ctNoroonyonn 
cinyianannwia 
cinyiana  aDromna 
Ethylana  0lyool 
Ethylana  fliycol  dteatala 
Ethylana  Qlyool  dbnattiyl  athaf 
Ethylana  gh'col  monobulyl  atfMf 
Ethylana  0lyool  monobiAyl 
Ethylana  fliyool  monoathyl 
Elhylana  glycol  monoath)^ 
Etffylana  glycd  inunuaSiyl 
Ethylana  glycol  monomalhyl 

tata 
Ethylana  glycol  monophanyl 
Ethylana  glycol  monopropyl 
Ethylana  oxida 
Ethyl  athar 
2'«thylhaxartol 
Ethyl  orthotormata 
Ethyl  oxalata 
Ethyl  sodNxn  oxalacatata 
Formaldahyda 


Formic  add 

Fumaricadd 

Furfural 

Qlyoarol  (Synthetic) 

Qlycarol  dicMorohydrin 

Glycerol  trialher 

Glydna 

Glyoxal 


Hexachkxoethane 
Hexadecyl  alcohol 
Haxamethylonediimina 
HaxamethylarM  glycol 
Haxamalhylantairamirw 
Hydrogen  cyanlda 
HydroQuinona 
p.hydroKy-t)anzoic  add 
laoamylana 
laobulanol 
laobutyl  acetate 
laobutylarw 
laobutyraldehyda 
laobutyiic  add     . 
laodacanol 
Isooctyl  alcohol 


laophororta 
laophthaKc  add 


laopropanol 

laopropyl  acatata 

laoproiylamlna 

laopropyl  chloride 

IsopropylpherKil 

Kelena 

Unaar  aRcylsutfonata 

Unaar  alkylMnzena 

IMalcadd 


tMlcadd 

MatwHcadd 
Malhacrylc  add 


Methyl  acetate 


Mettiyl  butynol 

11  .111  i  .  *   *  *  - 
Meuiyi  GrNunoa 

U^MmJ  I  ■  irjriha. 

Meviyi  cyuMMBi 
MeSiyl  cydohaKanons 
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commodities  ^lACs)  dry  beans  at  2M^ 
parts  per  millioa  (p(un),  succulent  beans 


OCPDB 
Na' 


Chemical 


OCPOB 
No.' 


Chemical 
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moiefy  in  or  on  peas  (dry  and  succulent) 
at  40  ppm  and  beans  (diy  and  succulent) 


based  on  equivocal  anemia  in  males  at 
17  J  mg/kg/day. 


and  grapes,  and  certain  feed  items 
which  are  being  published  elsewhere  in 
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CKPOB 
Na' 


2620 
2630 
2635 
2640 
2644 
2650 
2660 
2665 
2670 
2690 
270O 

zrte 

2720 
2730 
2740 
Z7S0 
2756 
2757 
27» 
2762 
2770 
2780 
2790 
2791 
2792 
2795 
2800 
2810 
2820 
2830 
2840 
2850 
2851 
2855 
2860 
2882 
2890 
2900 
2910 
2920 
2930 
2940 
2960 
2970 
2973 
2976 
3000 
3010 
3025 
3063 
3066 
3070 
3075 
3080 
3090 
3100 
3110 
3111 
3120 
3130 
3140 
3150 
3160 
3170 
3180 
3181 
3190 
3191 
3200 
3210 
3220 
3230 
3240 
3250 
3251 
3260 
3270 
3280 
3290 
S3291 
3300 


Chemical 


Methylene 


Methytona  (iptwnyl 


M«lhyt>8a(MJt)[t« 

MOInyl  ISOBI^^  hflVORV 


•uMonic 


Nitrob6nzon8 

NHrobenzoic  Kid  foi  M  ft  rt 


Nitroiotuena 


Nony<  phenol 
Octyt  phenol 
Pvatdehy* 


n-pentane 
l-pentene 
Perchlofoethylene 

o-pheneMiN» 
p-phenetidaie 


/ 


Phenol  MttiMvt  i 
Phen)^  anSwanMc  acid 
PhenyienecJaiiieia 
Phthalic  anhydrftfa 


b-picoKne 

Piparazine 

Pdybutenes 

Polyelhytene  glycol 

Po*yDropy<en»  qtycrt 

PropnnaidehydB 

Propionic  acid 

n-propyt  alcohot 

Prapytemina 

Propyl  chloride 

Propylene 

Propylene  chkxohydni* 

Propylene  dtcJUoriba 

Propylene  Ql^ot 

Propylene  oxida 

Pyndma 

Ojinone 

PesofcifKil 

Rdsurcylie  add 

Salicylic  add 

Sodium  acetate 

Sodium  benzoHa 

Sodkxn  cartxwymeMcalUBaa 

Sodium  chkxoacaMB 

Sodium  formate 

SodHjmphenaia 

Sorbicacid 

Styiana 

SuccMcadd 

SuodnMito 

SuHanlic  acid 

SuHoiane 

Tannic  add 

Taraphthalc  acW 


OCTOB 
No.> 

Chemical 

3310 

Tetraothyflead 

3320 

TetrahydronapMhaiane 

3330 

3335 

3340 

Telramethylenedtamin* 

3341 

3349 

Toluene 

3350 

Toluene-2.4-diamina 

3354 

Toluene-2.4-dliaoc>anala 

3355 

Toluene  diiiocyanataa  ImMture) 

3360 

Toluene  sulforwnida 

3370 
3380 

Toluene  sulfonic  adda 

iohmnw  wumMtfKXWomam 

3381 

Toluidinea 

3393 

Trichloiotiantawaa 

3395 

1.1.1-trichloioeSwna 

3400 

U^-trichlofoaSiam 

3410 

Trichloroethylana 

3411 

TrichlOTOfluofOwaMiaf 

3420 

1.2.3-trichloroprapaM 

3430 

l.1.2-trichlofo-lA2W*ww)eihawa 

3450 

Triethylamlna 

3460 

Triethylene  glycot 

3470 

Triethylene  glycoldiinaMjt  alher 

3480 

TriisotNJtyleM 

3490 

Tnmeth)4afnir)a 

3510 

Vinyl  acetate 

3520 

Vinyl  chkxide 

3530 

Vinytidene  chlorida 

3540 

Vinyl  toKiena 

3541 

Xylena  (nixatft 

3560 

o-xylene 

3570 

p-xylene 

3580 

Xylenol 

3590 

Xylidine 

1,3-butyleneglyool 

Oinitrotoluena 

Methyttadbutyl  atttar 

PhOSQSfW 

PolyamyiaM 

PmyprapytaM 

Pofystycana 

Una 

>Tha  OCroe  Numberaarai 
aignad  to  the  venous  chemicala  in  Km  Organic 
Chemical  Producers  Data  Baaa  dawlopad  by  lh« 
USEPA. 
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40  CFR  Part  180 

[PPSF3640/P500:  FRL-a6«4-ai 

Pestidde  Tolerances  for  2{1- 
(Ethoxyimlno)Butytf5-(2- 
(Ethylthio)Propyl]-3-Hydroiy-2- 
Cyciohexene-I-One 

AQENCV£nvironmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  dociunent  proposes  to 
establish  tolerances  for  the  combined 
residues  of  the  herbidde  2r[l- 
(ethoxyimino)-buly))-S-{2- 
(ethylthio)propyl]-3-bydiejtr-a- 
cyclohexene-1-one  (sethoxydin)  and  its 
metaboUtes  containing  the  2- 
cyclohexene-1-one  moaety,  emulated  as 
parent  in  or  on  the  raw  agricattnral 


commodities  ^lACs)  dry  beans  at  20.0 
parts  per  mini""  (ppm)*  nifr*'**"*  beans 
at  5.0  ppm,  bean  forage  at  10.0  ppm. 
bean  hay  at  50  ppm,  dry  peas  at  4DJ0 
ppm,  succulent  peas  at  100  ppn.  pea 
forage  at  20.0  ppm.  pea  hay  at  40i0  ppm, 
eggs  at  2.0  ppm,  and  poultry  meat 
byproducts  at  2.0  ppnu  Tbi^ 
regulations  were  requested  by  BASF 
Wyandotte  Corp.  and  propose  to 
establish  the  maximum  pennissibte  level 
for  residues  of  the  herbicide  in  or  on 
these  RACs. 

OATCS:  Comments,  identified  by  die 
document  control  number,  [FP8E38M/ 
P500],  must  be  received  on  or  beiote 
January  26, 1990. 

AODRES8:  By  mail  submit  cnmments  to: 
Public  Information  Branch,  Field 
Operations  Division  (H-7S00Q,  Office 
of  Pesticide  Programs,  EnrironmeDtal 
Protection  Agency.  401 M  SL»  SW, 
Washington,  DC  204aa  In  personw  bring 
comments  to:  Rm.  246,  CM#2, 1921 
Jefferson  Davis  Highway,  ArBngton,  VA 
22202. 

Information  submitted  as  a  connsent 
concerning  this  docomait  sBsy  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
'Confidential  Business  Infonnation' 
(CBI).  Information  so  marked  wilt  not  be 
disclosed  except  in  accordanee  wttfi 
procedives  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  aol 
contain  CBI  must  be  safaaritledfar 
inclusion  in  the  pwbHc  record 
Information  not  marked  confident^ 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  All  wiifttat 
comments  will  be  aTailabla  for  pobfic 
inspection  in  Rm.  240  at  the  ad(fa«ss 
given  above,  fiom  8  a jn.  to  4  pjB^ 
Monday  through  Friday,  emlading  legal 
holidays. 

FOR  FURTHER  INFORMATIOM  COMTACT:  By 

mail:  Robert  J.  Taylor,  Prodack  Manager 
(PM)  25,(H7505C).  RegbtratioB  Division, 
Environmental  Ihotection  Agency.  401 M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  tetephona  msnber  Rb.  245, 
CMt2, 1921  Jefferson  Davis  Ffi^iway, 
Arlington,  VA  22202. 703-557-iaoa 

SUFPLEMENTARY  INFOMSATION:  EPA 

issued  notices,  published  in  Ae  FMbral 
Register  of  July  20, 1988  (53  FR  27391), 
which  announced  that  BASF 
Wyandotte,  Corp..  Chemical  DSvisioo, 
100  Cherry  Hill  Rd..  I^rsippany,  N} 
07054,  had  submitted  pestidds  petition 
(PP)  8F3640  propositi  to  SBMBd  40  CFR 
180.412  by  establishing  a  ragalatiea  to 
permit  residues  of  the  herbicide  2-{i- 
(ethoxyimino)butyIl-S-[Z-(etbgrfthio)r 
propyl]-3-hydroxy-2-cydi^ka3ieBe-l-one 
(sethoxydim)  and  its  nwtaboKtcs 
containing  the  2-c3relohexene-l-one 


moiety  in  or  on  peas  (dry  and  succulent) 
at  40  ppm  and  bieans  (diy  and  succulent) 
at  15  ppm  and  a  food  additive  petition 
(FAP)  8H55S7  proposing  that  21  CFR 
part  661  be  amended  by  establishing  a 
regulation  to  permit  residues  of  the  same 
herbicide  and  metabolites  in  or  on  peas 
(forage  and  hay)  at  40  ppm  and  beans 
(forage  and  hay]  at  40  ppm. 

No  comments  were  received  in 
response  to  the  notices  of  filing- 

The  Agency  issued  a  recodification 
document,  published  in  the  Federsl 
Register  of  June  29, 1988  (53  FR  24688), 
redesignating  21  CFR  part  561  as  40  CFR 
part  186  and  assigning  this  chemical  as 
40  CFR  18&2800.  During  the  course  of 
the  review,  the  Agency  determined  that 
the  commodities  (pea  forage  and  hay 
and  bean  forage  and  hay)  filed  udner 
FAP  8H5557  were  RACs,  rather  than 
processed  human  foods  or  animal  feeds, 
and  should  have  been  filed  under  PP 
8F3640.  The  petitioner  subsequently 
amended  PP  8F3640  by  submitting  a 
revised  Section  F  proposing  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  2-[l-(ethoxyimino)butyl* 
5-[2-(ethylthio)-propyl]-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  in  or  on  the  following  RACs:  dry 
beans  at  20X)  ppm,  succulent  beaiu  at 
5.0  ppm,  bean  forage  at  10.0  ppm,  bean 
hay  at  50.0  ppm,  dry  peas  at  40.0  ppm. 
succiilent  peas  at  10.0  ppm,  pea  forage  at 
20.0  ppm,  pea  hay  at  40.0  ppm,  and 
proposing  to  increase  the  established 
tolerances  for  eggs  fiom  0.5  to  2.0  ppm 
and  poultry,  meat  byproducts  fiom  0.2  to 
2.0  ppm.  Because  there  is  a  potential 
increase  in  risk  to  humans  fiom  these 
revisions,  the  tolerances  of  dry  beans  at 
20.0  ppm,  bean  hay  at  50.0  ppm,  the 
increase  in  tolerance  in  eggs  fiom  0.5  to 
2.0  ppm,  and  the  increased  tolerances  in 
poultry,  meat  byproducts  fiom  0.2  to  2.0 
ppm  are  being  proposed  for  30  days  to 
allow  for  public  comment 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  sethoxydim  in 
Toxicity  Category  IIL 

2.  A  subchronic  feeding  study  in  dogs 
fed  dosages  of  0, 2,  20,  and  200 
milligrams  per  kilogram  of  body  weight 
per  day  (mg/kg  bwt/day)  with  a  no- 
observed-effect  level  (NOEL)  of  20  mg/ 
kg/day  based  on  liver  effects  and 
nonspecific  anemia  at  200  mg/kg/day. 

3.  A  1-year  feeding  study  with  dogs 
fed  dosages  (based  on  consumption)  of 
a  8.86/9.41. 17.5/19.9,  and  110/129  mg/ 
kg/day  (males/females)  with  a  NOEL  of 
8J6/9.41  oqg/kg/day  (males/females) 


based  on  equivocal  anemia  in  males  at 
17  JS  mg/kg/day. 

4.  A  2-year  dironic  feeding/ 
oncogenicity  study  with  mice  fed 
dosages  of  0, 6, 18,  54,  and  162  mg/kg/ 
day  with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study  at  dose 
levels  up  to  and  including  162  mg/kg/ 
day  (hi^est  dose  tested  FHDT])  and  a 
systemic  NOEL  of  18  mg/kg/day  based 
on  nonneoplastic  liver  lesions  at  54  mg/ 
kg/day. 

5.  A  2-year  chronic  feeding/ 
oncogenicity  study  with  rats  fed  dosages 
of  a  2, 6,  and  18  mg/kg/day  (HDT)  with 
no  oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  18  mg/kg/day  (HDT) 
and  a  systemic  NOEL  greater  than  or 
equal  to  18  mg/kg/day. 

6.  A  developmental  toxicity  study  in 
rats  fed  dosages  of  0, 40, 100,  and  250 
mg/kg/day  with  no  teratologic  effects 
occurring  at  250  mg/kg/day  ffiDT),  a 
maternal  NOEL  of  40  mg/kg/day  based 
on  significantly  decreased  adrenal 
weights  at  100  mg/kg/day,  and  a 
fetotoxic  NOEL  of  250  mg/kg/day 
(HDT). 

7.  A  developmental  toxicity  study  in 
rabbits  fed  dosages  of  0, 40, 160,  and  480 
mg/kg/day  with  a  maternal  toxicity 
NOEL  of  160  mg/kg/day  (severe  weight 
loss,  an  excess  number  of  maternal 
deaths,  abortions,  and  fetal  resorptions 
occurred  at  480  mg/kg/day  [HDT]):  and 
a  fetoxidty/teratogenicity  NOEL  of  160 
mg/kg/day  (decreased  litter  sizes,  low 
fetal  weight  an  increase  in  fetal 
resorptions  and  abortions  and  a 
significant  increase  in  fetal 
malformations  occtured  at  480  mg/kg/ 
day  [HDT]).  Owing  to  the  extreme 
maternal  toxidty  of  the  chemical  at  the 
480  mg/kg/day  dose,  it  was  difficult  to 
determine  whether  the  increase  of 
resortptions  and  abortions  was  due  to 
maternal  toxidty  or  fetotoxidty. 

8.  Mutagenic  studies  induding  a  host- 
mediated  assay  (mouse  with  S. 
typhimurium.  negative  at  2.5  gtamn/kgl 
day  of  chemical  and  recombinant  assay 
and  forward  mutations  in  B.  aubtiUa,  E. 
colt,  and  S.  typhimurium  (all  negative  at 
concentrations  of  the  chemical  up  to  100 
percent). 

The  acceptable  daily  intake  (ADI), 
based  on  a  1-year  feeding  study  in  dogs 
(NOEL=8.86  mg/kg  bwt/day)  and  using 
a  hundredfold  safety  fador  is  calculated 
to  be  0.09  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  published  tolerances  is  0.023917  mg/ 
kg/day.  The  current  action  will 
contribute  0.007135  mg/kg/day  to  the 
TMRC  and  will  utilize  7.9  percent  of  the 
ADL  Published  tolerances  utilize  26.6 
percent  of  the  ADL  Tolerances  for  this 
chemical  on  dtrus  fruits,  blueberries 


and  grapes,  and  certain  feed  items 
whldi  are  being  published  elsewhere  in 
this  issue  of  the  Federal  Ragistsr  (see 
[PP8F3eoe,  8F3660,  8H5553,  8H5561/ 
R1052]  in  the  Rules  and  Regulations 
section)  will  use  an  additional  1.5 
percent  of  the  ADL 

Data  lacking  are  a  repeat  of  a  rat 
primary  hepatocyte  unscheduled  DNA 
synthesis  assay  on  a  hydroxylated  plant 
metabolite  of  the  parent  compound.  The 
company  has  been  notified  of  this 
deficiency  and  has  agreed  to  repeat  the 
study. 

The  pestidde  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  the  tolerances.  Adequate 
analytical  methodology  (gas 
chromatography  using  sulfur-spedfic 
flame  photometric  detection)  is 
available  for  enforcement  purposes.  The 
method  is  listed  in  the  Pesticide 
Analytical  Manual  (PAM  0)  as  Method 
L  lliere  are  currently  no  actions  pending 
against  the  registration  of  this  chemical. 
Any  secondary  residues  occxirring  in 
meat  milk,  poultry  (meat),  and  poultry 
(fat)  will  be  covered  by  existing 
tolerances  on  these  commodities. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  part  180  would  protect  the  public 
health.  It  is  proposed,  therfore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungidde,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  8E3640/PS00].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
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4.  A  three-generation  reproduction 
study  in  rats  with  no  reproductive 
effects  at  30  ppm  (highest  dose  tested). 


Any  person  who  has  registered  or  f  ^^fl'^j? .  F^  »  msttiyl  4 

submitted  sn  application  for  registration     <ii>aUi»IBSiy>snyl(l' 
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354. 94  SUL  IIM.  5  U^C  601-012).  ttw 
Adnfimtrstor  bes  detananed  fliat 
regnktions  establisltnig  new  toierances 
or  rtiskig  tolerance  lerel*  or 
establisfaing  exraiptioiu  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  waa  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  So^Mto  b>  M  CFR  PM  «• 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reportinf  and 
recordkeeping  requirementSv 

Date<i:  December  S,  1989. 
Anna  E.  UndMx, 

Director,  RegjairationDJvisiaa,  Office  of 
Puticide  Programa. 

Therefare.  it  is  proposed  that  40  CFR 
part  180  be  amended  as  foUows: 

PART  ttO-CAMENOED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  {oUows: 

Authority: »  U.&C.  340a  and  STL 

2.  In  9  180.412(al.  by  revising  the 
entries  for  eggs  and  poultry  meat 
byproducts  (mbyp)  and  by  adding  and 
alf^bcticaUy  insertii^  entries  for 
beans,  dry.  forage,  hay,  and  succulent 
and  peas,  dry,  forage,  hay,  and 
succulent,  to  read  as  foUows: 

9180.412    241-(EthoxylminotlMi(yt)-542- 
(•ttiylttifs)p(opyl>-34iydroxy-2- 
cydolMMns-l-oiM;  totarsness  tor 


Ca)* 


CoiTiniodMM 


Psrtspar 
miiion 


Beans,  dry_ 
Beans,  forage.. 


Eggs. 


Pe*<Sy.. 


Peas,  hay- 


Pees,  SHOCMlent- 
Poultry,  inbyp.....» 


20.0 

too 

SO.O 
5.0 

^0 

40.0 
20.0 
40.0 

to.o 

2.0 


•  *  •  •  • 

[FR  Doc.  89-29892  FBed  12-28-89;  8t4&  am] 
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AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnoitProposed  rule. 

SUMMART:  This  document  proposes  that 
a  tolerance  be  establiahed  for  the 
combined  residues  of  the  nematidde 
ethyl  3-metbyl-4-(methylthM>^rfienyI  (1- 
methylethyt)  phosphoraaidate  (also 
referred  to  ia  this  document  as 
fesamdiphoe)  and  its  cholinesteraac- 
inhibiting  metabohtes  ki  or  on  the  raw 
agricuharal  commodities  garden  beet 
roots  and  garden  beet  tops.  The 
proposed  regulation  to  establiah 
maDumum  permissible  levels  for  rcsidaes 
of  the  aematicide  in  or  on  the 
comsiodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number,  [PP8E3651/ 
P498].  must  be  received  on  or  before 
Janoary  26, 1990. 

ADDRESS:  By  mail  submit  comments  ta 
Public  Information  Branch ,  Field 
Operations  Divisioo  (H-7506C)»  Office 
of  Pesticide  Programs,  Environmental 
Protectioo  Agency.  401 M  St,  SW.. 
Washington,  DC  2046a  In  person,  tffing 
comments  to:  Rm.  246,  CM#2, 1921 
Jefierson  Davis  Highway,  Arlington.  VA 
22202. 

Information  sobsnitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  markhigany 
part  or  all  of  that  information  as 
'Confidential  Deaineas  Information.' 
(CBI).  Isforraatiaa  so  mariced  will  not  be 
(bsdoaed  except  in  accordance  with 
procedures  set  teth  in  40  CFR  part  2.  A 
copy  of  ttie  comment  that  does  not 
contain  CBI  mast  be  submitted  for 
indasioD  in  the  pob^  record. 
Infomation  not  marked  confidential 
may  be  disclosed  public^  by  EFA 
without  prior  notice.  All  written 
comments  will  be  available  for  pabh'c 
fasspection  in  Rm.  246  at  the  adc^ess 
given  above,  fiom  8  a.m.  to  4  p.n., 
Monday  dirongh  Friday,  exctmBng  legal 
holidays. 

FOR  nWTHER  INFORUATIOM  OOHTACr  By 
mail:  Hoyt  L  lamerson.  Emergency 
Response  and  Minor  Use  Section 
(H75a5C),  Registration  Division. 
Environmental  Protection  Agency,  401 M 
SL.  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Rhl 
716C  CMtZ,  1921  Jefferson  Davis 


Kghway.  Arik^toii^  VA  22208.  f708>- 
K7-23I0. 

StlPPUMENTARV  MTORMATIQKTlie 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  23t  Rutgers 
Unrvecaity,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
8E3651  to  EPA  on  behatf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Stations  of  New  York  and  Pennsylvania. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e>  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  aematicide  fenamifduu.  ethyl  3- 
methyl-4-(methylthio]pbenyl  (1- 
methylethyl]  pbosphoramidate  and  ii» 
cholinesterase-inhibiting  metabolites 
etlq^  3-^aetbyM-(metbylsulfinyl)pbenyl 
(l-nKthylethyl)phoephoramidate  and 
ethyl  3-methyl-4-{fnethylsulfonyl)phenyl 
(l-methykthyl)  phosphor  amidate  in  ot 
oo  die  raw  agricultural  coassMidities 
^rden  beet  roots  at  1.5  parts  per  million 
(ppm)  and  garden  beet  tops  at  1.0  pfm. 

The  petitioner  proposed  that  this  use 
be  limited  to  the  Illinois,  Indiana. 
Michigan,  New  York,  Ohio,  and 
Pennsylvania  based  on  the  geographical 
representation  of  the  residae  data 
submitted  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
registration  Division  at  the  adibess 
given  above. 

The  data  submitted  m  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  lor  which  fte 
tolerance  is  sought  The  toxicologicd^ 
data  considered  in  sopport  of  the 
proposed  tolerance  inidude: 

1.  A  2-year  dog  fee<^  stvdy  wi&  no- 
observed-effect  level  (NOEL)  for 
choinestNase  inhibition  (ChE)  st  1  ppm 
(equivalent  to  0.025  miffigram  (mg)/ 
kik^ara  (kgj/day)  and  no  systemic 
effects  at  10  ppm  (the  hi^test  dose 
tested). 

2.  A  2-yesr  feedmg/oncogenidty 
study  in  rats  wrtfa  a  NOEL  for 
cholinesterase  inhibition  at  less  than  2.0 
ppm  (equivalent  to  0.1  mg/kg/day)  and 
no  systemic  effects  at  10  ppm 
(equivalent  to  0.5  mg/kg/day).  The  study 
was  negative  for  oncogenic  effects 
under  the  conditions  of  the  study  at  aU 
feeding  levels, 

3.  An  18-month  oncogenidty  study  in 
mice  with  feecfing  levels  of  2. 10.  and  50 
ppm  (equivalent  to  0.3, 1.5,  and  7.5  mg/ 
kg/da^f)  that  was  negative  for  oncogenic 
eSects  imder  the  conditions  of  the  stndy 
at  an  levels  tested. 


4.  A  three-generation  reproduction 
stndy  in  rats  with  no  reproductive 
effects  at  30  ppm  (highest  doss  tested). 

5.  A  teratology  study  In  rabbits  with 
developmantd  and  maternal  NOEL's  at 
0.5  mg/kg. 

e.  A  neurotoxicity  study  in  hens  widi 
no  neurotoxicity  damage  at  12.5  mg/kg 
(highest  dose  tested). 

7.  In  8  metabolism  study  In  rats, 
fenamiphos  was  metabolized  to  its 
sulfoxide  and  sulfone  analogs  with  SO 
percent  excreted  in  the  urine  within  12 
to  15  hours. 

8.  Genotoxicity  studies  induding  an 
Ames  Test  (negative),  a  dominant  lethal 
test  in  mice  (negative),  an  in  vitro  assay 
in  Chinese  hamster  ovary  cells  (negative 
for  nonactivation  assay  at 
concentrations  up  to  130  micrograms/ 
milliliter  and  for  activation  assay  up  to 
230  micrograms/milliliter),  and  gene 
mutation  using  Bacillus  tubtilis 
(negative). 

Data  curtendy  lacking  include  a 
teratology  study  in  a  second  spedes. 
Data  requirements  for  registration  of 
fenamiphos  are  identified  in  a 
Registration  Standard  for  the  diemical, 
which  was  issued  in  June  of  1987. 

The  refeience  dose  (RID,  formerly 
referred  to  as  ADI),  based  on  the  2-year 
feeding  stndy  in  dogs  with  a  NOEL  for 
cholinesterase  inhibition  at  1.0  ppm 
(0.025  mg/kg/day)  and  using  an 
uncertainty  factor  of  100,  is  calculated  to 
be  0.00025  mg/kg  of  body  weight  (bw)/ 
day.  The  antidpated  residue 
contribution  (ARC)  from  existing 
tolerances  is  calculated  to  be  0JX)0103 
mg/kg  bw/day.  which  is  equivalent  to 
41.2  percent  of  the  RID.  The  current 
action  will  contribute  an  additional 
0.000033  mg/kg  bw/day  of  residues  to 
the  human  diet  an  additional  13.2 
percent 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  thermionic 
detector,  is  available  in  the  Pestidde 
Analytical  Manual  Vol  II  (PAM)  H.  for 
enforcement  purposes.  There  are 
currendy  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFH  180.349 
would  protect  the  public  health.  Garden 
beets  are  a  minor  feed  item  for  cattle, 
horses,  goats,  hogs,  and  sheep.  They  are 
not  a  feed  item  for  poultry.  The 
secondary  residues,  if  any,  in  meat  and 
milk  resulting  fix}m  the  proposed  use 
should  be  adequately  covered  by  die 
tolerances  established  for  meat  and  milk 
under  40  CFR  180.34g(b).  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 


Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pestidde  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  wiUiin  30  days  after 
publicatioa  of  dds  document  in  ^e 
Fedanl  Ragistar  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  widi  section 
408(e)  of  die  Federal  Food,  Drug,  and 
Conietic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  8E3e5l/P4g8].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays. 

The  Office  xil  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612),  ttie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Ust  of  Subjecte  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  Deceml>er  1, 1969. 
Anne  E.  Lindsay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  ISO  be  amended  as  follows: 

PART  180-[AIIENOED] 

1.  The  authority  dtation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  946a  and  371. 

2.  Section  180.349(c)  is  amended  by 
adding  and  alphabetically  inserting  a 
tolerance  for  regional  registration  for  the 
raw  agricultural  commodities  garden 
beet  roots  and  garden  beet  tops,  to  read 
as  follows: 
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40  CFR  Part  180 
(PP9ES7I8/P497:  FRL-a65»-61 
Pesticide  Tolerance  for  Paraquat 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  nde. 

summary:  This  document  proposes  that 
a  tolerance  be  estabUshed  for  the 
residues  of  the  desiccant  defoliant  and 
herbicide  paraquat  (1,1 '-dimethyl  4,4'- 
bipyridium  ion)  in  or  on  the  raw 
agricultural  commodity  taro  (corns). 
The  proposed  regulation  to  establi^  a 
maximum  permissible  levd  for  residues 
of  paraquat  in  or  on  the  commodity  was 
requested  in  s  petition  submittted  by  the 
Interregional  Researdi  Project  No.  4  (IR- 
4). 

date:  Comments,  identified  by  the 
document  control  number,  [PP9E3736/ 
P497],  must  be  received  on  or  before 
January  26, 1990. 

address:  By  mail  submit  comments  to: 
Information  Services  Section,  Field 
Operations  Diviston  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  20480.  In  person,  bring 
comments  to:  Rm.  246,  CMi2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  maridng  any 
part  or  ail  of  that  information  as 
"Confidential  Business 
Information"(CBI).  Information  so 
marked  will  not  be  disdosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  indusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
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by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

PON  nmTHER  INKmHATION  CONTACT:  By 

mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Division, 
Environmental  Protection  Agency,  401 M 
SL.  SW.,  Washington,  IX:  20480.  Office 
location  and  telephone  number  Rm. 
716C,  CMi2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202, 703-557- 
2310. 
SUPPLIMENTAflY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
gE373e  to  EPA  on  behalf  of  Dr.  Robert  R 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Station  of  Hawaii. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  paraquat  derived  from 
application  of  either  the  bis  (methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  the 
raw  agricultural  commodity  taro  (conns) 
at  0.1  part  per  million  (ppm). 

The  petitioner  proposed  Uiat  this  use 
be  limited  to  the  State  of  Hawaii  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  90-day  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  20 
parts  per  million  (ppm)  of  paraquat 
cation  (equivalent  to  0.5  milligram  (mg)/ 
kilogram  (kg)  body  weight  (bw)/day), 
and  a  lowest  effect  level  (L£L)  of  60  ppm 
(14S  mg/kg  bw/day). 

2.  A  mouse  oncogenicity  study  with  no 
oncogenic  effect  observed  under  the 
conditions  of  the  study  at  all  levels 
tested  (12.5, 37.5.  and  100/125  ppm  of 
paraquat  ion,  equivalent  to  1.88,  5.63. 
and  15/18.8  mg/kg  bw/day).  (The 
highest  dose  tested,  100  ppm.  was 


increased  to  125  ppm  during  the  study 
because  no  toxic  signs  occurred  at  100 
ppm.) 

3.  Two  developmental  toxicity  studies, 
rat  and  mouse,  with  maternal  toxicity 
NOEL'S  of  1.0  mg/kg  bw/day  and 
developmental  toxicity  NOEL's  of  1.0 
and  5.0  mg/kg/  bw/day.  respectively. 

4.  A  three-generation  rat  reproduction 
study  with  a  reproductive  NOEL  equal 
to  150  ppm  (highest  dose  tested, 
equivalent  to  7.5  mg/kg  bw/day)  and  a 
systemic  NOEL  of  25  ppm  (1.25  mg/kg 
bw/day). 

5.  A  1-year  dog  feeding  study  with  a 
systemic  NOEL  of  15  ppm  (0.45  mg  of 
paraquat  ion/kg  bw/day). 

6.  Sixteen  acceptable  mutagenicity 
studies  were  submitted  for  paraquat 
Paraquat  was  negative  in  eight  studies 
(mostly  in  gene  mutation  and 
chromosomal  aberration  assays): 
weakly  positive  in  four  studies  (two 
gene  mutation,  one  chromosomal 
aberration  assay,  and  one  DNA 
damage/repair  assay);  and  positive  in 
four  studies  (all  DNA  damage/repair 
assays). 

7.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  in  the  Wister  sfrain 
with  a  systemic  NOEL  of  100  ppm 
(equivalent  to  5  mg/kg/day)  and  no 
oncogenic  effects  observed  under  the 
conditions  of  the  study  at  all  levels 
tested;  levels  tested  were  0, 6,  30, 100, 
and  300  ppm  paraquat  dichloride. 

8.  A  rat  chronic  feeding/oncogenicity 
study  in  the  Fischer  344  strain  indicated 
a  NOEL  for  systemic  effects  slightly 
below  25  ppm  (1.25  mg/kg/  bw/day  of 
paraquat  ion).  In  this  study,  squamous 
cell  neoplasms  of  the  skin  and  the 
subcutaneous  areas  of  the  head  region 
of  the  high-dose  (150  ppm)  group  of  male 
rats  were  significantly  increased  over 
the  concurrent  control  group.  The  HED 
Peer  Review  Committee  concluded, 
however,  that  the  increased  incidence  of 
squamous  cell  neoplasms  in  the  head 
region  of  the  high-dose  group  of  male 
rats  was  not  associated  with  oral 
exposure  but  was  probably  the  result  of 
topical  exposure  to  paraquat  Since 
paraquat  is  a  topical  irritant  the 
neoplasms  in  the  head  regions  of  the 
rats  are  believed  to  have  resulted  from 
the  chronic  topical  exposure  to  paraquat 
in  the  powdered  diet  of  the  test  animals. 
Exposure  to  paraquat  in  the  human  diet 
is  not  expected  to  elicit  topical  irritation. 

The  reference  dose  (RFD),  based  on 
the  1-year  dog  feeding  study  (NOEL  of 
0.45  mg/kg/day)  and  using  an 
uncertainty  factor  of  100  is  calculated  to 
be  0.0045  mg/kg  of  body  weight  (bw)/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  is  calculated  to  be  0.001865 
mg/day;  the  current  action  will  increase 


the  TMRC  by  less  than  0.000001  mg/day. 
Published  tolerances  utilize  41.4  percent 
of  the  RFD;  the  current  action  will  result 
in  an  increase  of  less  than  0.02  percent 

The  Agency  has  concluded  that  the 
amount  of  paraquat  added  to  the  diet 
from  the  proposed  use  will  not 
significantly  increase  dietary  exposure. 
Thus  the  tolerance  established  by  the 
proposed  rule  is  considered  to  pose  a 
negligible  increment  in  risk.  Tolerances 
have  previously  been  established  for 
paraquat  in  a  wider  variety  of  food 
commodities,  including  meat  milk, 
grain,  fruits,  vegetables,  and  nuts  at 
levels  ranging  from  0.01  to  5  ppm.  The 
nature  of  the  residues  is  adequately 
understood  and  an  adequate  analytical 
method,  spectrophotometry,  is  available 
in  the  Pesticide  Analytical  Manual,  Vol. 
n  (PAM-n),  for  enforcement  purposes. 

No  secondary  residues  in  meat  milk, 
poultry,  or  eggs  are  expected  since  taro 
(corms)  are  not  considered  a  hvestock 
feed  commodity.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  paraquat 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.205 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  regisfration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  9E3736/P497J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  requirements  do  not  have  a 


significant  economic  in^Mct  on  ■ 
si^tantisl  number  of  small  entities.  A 
certificalion  statement  to  this  effect  was 
published  in  the  Fadanl  Setter  of  May 
4, 1981  (46  FR  24950). 

List  of  Sebjects  fai  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  December  6, 1989. 
Aane  E,  liadny. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Theref<N%.  it  is  proposed  diat  40  CFR 
part  180  be  amended  as  follows: 

PART  180-[AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autbority:21  U.SX1 346a  and  371. 

2.  Section  180.205(b)  is  amended  by 
adding  and  alphabetically  inserting  a 
tolerance  for  regional  registration  for  the 
raw  agricultural  conunodity  taro 
(conns),  to  read  as  follovifs: 

9180.205   PersQuet;  totoraneee  for 


w 


-Gonvnodibes 


•  • 


Taro(conm|- 


•.1 


X 
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DEPARTMENT  OF  TRANSPORTATION 

NatioMlHIglMray  Tnffie  Safety 
Adiiilwlo^  olhwi 

49CFRPwt571 

[DocicM  No.  00-26;  Notioe  11 
imi2127iAD24 

Fedonl  Motor  VoMdo  Sufoty 
Standards;  Crooa-Vlaw  Mirrors  and 
Other  Moasuras  To  Pravant 
Padastrtans  From  Baing  Stnick  by 
School  Buaaa 

AOaiCV:  National  Highway  Traffic 
Safety  AdministratioB  (NHTSA),  DOT. 
ACTION:  Advance  notice  of  proposed 
relemaldng. 

SUMMANV:  This  advance  Botioe 
aanouBces  tfast  NHTSA  is  consideriiig 
neasarai  to  increase  schooi  bos  dilwats* 


awareness  of  children  near  the  buses 
during  loading  and  oaloading 
operations,  as  a  means  of  preventing 
diildren  from  being  struck  by  the  bwies. 
One  such  measure  would  Iw  ui 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  Ill,  Rearriew 
Mirron,  with  respect  to  convex  cross- 
view  mirrors  on  school  buses.  In 
addilitm,  the  agency  is  considering  the 
possibility  of  requiring  school  buses  to 
be  equipped  with  other  devices  such  as 
crossing  control  arms,  sensors,  and 
video  monitors.  The  agency  seeks 
comments  and  information  on  the  extent 
to  whidi  such  measmes  would  increase 
the  safety  of  school  children,  as  well  as 
information  about  the  costs  entailed  and 
any  potential  negative  effects. 

This  notice  comprises  one  part  of 
NHTSA's  comprehensive  effort  to 
assess  the  safety  need  related  to  school 
buses.  WhUe  the  agency  has  issued 
several  notices  related  to  the  protection 
of  school  bus  passengers,  this  notibe 
(and  a  companion  notice  related  to  stop 
arms  that  will  be  published  in  the  near 
future)  are  intended  to  improve  the 
safety  of  children  while  boarding  and 
leaving  school  buses. 
DATE  Comments  on  this  notice  must  be 
received  on  or  before  February  12, 1980. 
ADORESS:  All  comments  on  this  notice 
should  refer  to  Docket  No.  89-26:  Notice 
1  and  be  submitted  to  the  following: 
Docket  Section,  room  510B,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590  (Docket  hours  9:30  a-OL  to  4 
pjn.) 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Patti  Gardner.  Office  of  Crash 

Avoidance,  National  Hi^iway  Traffic 

Safety  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20S9a  (202) 

386-5266. 

OUFPLBKNT ANY  MFONMATNHC 

Background 

Tlw  Soiface  Transportation  fud 
Uniform  Relocation  Assistance  Act  of 
1987  (sea  204(a),  Pub.  L 100-17) 
required  the  Department  of 
Transportation  to  contract  with  the 
National  Academy  of  Sciences  (NAS)  to 
conduct  a  cmnprehensive  study  to 
detomine  'ibe  safety  measures  diat  are 
most  effective  in  protecting  the  safety  of 
school  diildren  while  boarding,  leaving, 
and  riding  in  school  buses." 

The  NAS  issued  its  report  In  May 

1988.  The  report's  data  mad         

recommendations  provide  the  besic 
context  in  which  to  consider  the  issues 
discussed  in  this  notice.  [Q^es  of  the 
tepoti,  "Improving  School  Bos  Safety," 
Special  Report  Na  222.  may  be  obtained 
by  contacting  the  Transportation 


Research  Board.  National  Research 
Cmmdl.  2101  Constitiition  Avcnae  NW, 
Washington.  DC  20418,  (20Z)  S34-321&] 

The  first  accomplishment  of  the  NAS 
report  was  to  present  s  comprehensive 
review  of  die  existing  data  on  sdiool 
bus  crashes.  Although  the  report 
confirmed  diat  school  buses  have  an 
excellent  safety  record  (e.g.,  die 
occupant  fataUty  rate  per  vehicle  mile 
driven  is  only  one-fourdi  that  of 
passenger  cars),  it  noted  that  some 
deadis  and  injuries  do  occur,  and  it 
suggested  that  farther  improvements 
could  be  made  on  the  safety  of  school 
buses  and  bes  operations.  For  data  on 
fatal  injuries,  the  report  drew  on 
NHTSA's  Federal  Accident  Reporting 
System  (FARS)  from  the  years  1982 
thJou^  1966.  'These  data  indicate  that  in 
an  average  year  approximately  49 
children  are  killed  in  school  bus-related 
crashes.  Of  these,  12  are  passengers  in 
school  buses  or  vehicles  operated  as 
school  buses  and  37  are  student 
pedestrians  struck  by  school  buses  or 
other  vehicles.  Of  the  37  school  bus 
pedestrian  fat«dities,  approximately  26 
are  killed  by  schod  buses  or  vehicles 
operating  as  school  buses,  and  11  by 
vehicles  that  pass  a  school  bus  that  has 
stopped  to  load  or  unload  passengers. 
NHTSA's  further  analysis  of  the  FARS 
data  indicates  that  about  half  of  the  bus- 
caused  fatalities — 13  on  average— occur 
in  the  bus  loading  zones,  and  the 
remainder  while  the  bus  is  elsew^iere  on 
its  route. 

The  data  thus  indicate  that  children 
are  at  a  much  greater  risk  of  being  killed 
while  boarding  or  leaving  a  school  bus 
or  in  the  vicimty  of  the  bus  stop  than 
while  diey  are  riding  in  a  bus.  Based  on 
these  considerations,  the  NAS  report 
concluded  that  "(i)f  the  cost  and 
effectiveness  of  the  various  safety 
measures  are  die  same,  diose  measures 
designed  to  reduce  or  prevent 
pedestrian  fatalities  are  better  safety 
investments  than  measures  designed  to 
prevent  passenger  fatalities"  (p.  134). 

With  respect  to  non-fatal  injuries,  the 
NAS  report  drew  upon  a  number  of  data 
sources,  including  the  National  Safety 
Council.  NHTSA's  National  Accident 
Sampling  System,  and  data  from  State 
accident  files.  Using  these  sources,  the 
NAS  report  estimated  that  eadi  year 
there  are  950  pedestrians  injured  in 
school  bus-related  crashes  of  whom 
about  800  are  estimated  to  be  diildren. 
Approximately  35  percent  are  injmed  as 
a  result  of  being  stnick  by  a  school  bus: 
the  remainder  are  struck  by  other 
vehides.  AHhongh  these  numbers  are 
much  smaller  than  the  number  of  bus 
passenger  injuries  (estimated  by  NAS  at 
about  9,500  a  year),  the  proportion  of 
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serious  injuries  is  higher  for  pedestrians 
than  for  passengers.  Twenty  percent  of 

Sedestrian  injuries  are  categorized  as 
eing  "incapacitating."  defined  by  the 
American  National  Standards  Institute 
(ANSI)  as  any  injury  that  prevents  the 
injured  person  from  walking,  driving  or 
normally  continuing  activities  he  or  she 
was  capable  of  performing  before  the 
injury  occurred. 

To  address  the  safety  problems 
revealed  by  these  data,  the  NAS  panel 
evaluated  the  potential  safety  benefit  of 
a  nimiber  of  measures  to  prevent 
pedestrian  fatalities  and  injuries.  In 
NAS's  view,  the  best  approach  to 
improving  safety  relies  on  the  efforts  of 
parents  and  local  schools  and 
communities,  as  well  as  those  of  the 
States,  the  Federal  government  and  the 
vehicle  manufacturers.  In  addition  to 
recommendations  on  mirrors  and  other 
equipment  to  improve  driver  awareness, 
which  are  the  subject  of  this  notice,  the 
NAS  report  recommended  a  number  of 
changes  in  bus  operating  practices: 
Better  driver  training,  with  emphasis  on 
loading  zone  safety;  improved  programs 
to  educate  children  about  safe  walking 
to  and  from  the  stop,  how  and  where  to 
wait  safely  for  the  bus,  and  how  to 
board  and  leave  the  bus  safely:  and 
better  planning  of  school  bus  routes, 
including  programs  to  develop  loading 
and  unloading  plans  for  all  vehicles  at 
school  locations. 

The  full  scope  of  the  NAS 
recommendations  was  addressed  in  a 
Federal  Register  notice  pubUshed  by 
NHTSA  on  July  13, 1989  (54  PR  29629). 
As  directed  by  the  legislation  which 
authorized  the  NAS  report  NHTSA 
reviewed  the  measures  identified  in  the 
NAS  report  to  determine  those  which 
are  potentially  "most  effective"  in 
protecting  children  "while  boarding, 
leaving,  and  riding  school  buses" 
(204(a)(3).  Pub.L  100-17).  Those 
measures  that  involve  operating 
practices  are  being  addressed  through 
NHTSA's  State  and  community  highway 
safety  grant  program  (23  U.S.C.  402).  The 
agency  issued  a  notice  concerning  the 
use  of  section  402  funds  to  improve 
school  bus  safety.  (54  PR  30497,  July  20, 
1989).  As  a  result,  the  agency  set  aside 
$4.5  million  out  of  Section  402  highway 
safety  funds  in  fiscal  year  1990  for 
school  bus  safety  grants  to  qualifying 
States. 

Of  the  measures  recommended  by 
NAS  titat  relate  to  changes  in  the  school 
buses  themselves,  NHTSA  concluded  in 
the  July  13  notice  that  programs  to 
require  the  installation  of  additional 
outside  cross-view  mirror  systems  and 
stop  signal  arms  on  school  buses  are 
potentially  "most  effective"  in  improving 


school  bus  safety.  This  conclusion  is  the 
basis  for  this  notice  and  for  a 
companion  notice  proposing  that  stop 
arms  be  required  on  school  buses,  which 
will  be  published  shortly.  Both  notices 
are  issued  under  the  audiority  conferred 
on  the  agency  by  the  National  Traffic 
and  Motor  Vehicle  Safefy  Act  (15  U.S.C 
1381  et  aeq..  the  "Vehicle  Safefy  Act")  to 
issue  motor  vehicle  safefy  standards. 

Cross- View  Mirrors  On  School  Buses 

Federal  Motor  Vehicle  Safefy 
Standard  No.  111.  Rearview  Mirrors,  (49 
CFR  571.111)  includes  a  provision 
requiring  each  school  bus  that  is  not  a 
forward  control  vehicle  to  have  an 
outside  cross-view  mirror  of  a  specified 
size  and  shape  (S9.2).  "mounted  so  as  to 
provide  the  driver  a  view  of  the  front 
bumper  and  the  area  in  front  of  the  bus" 
(S9.2(b)).  The  standard  also  requires 
each  school  bus  to  have  outside  rear- 
view  mirrors  of  unit  magnification  on 
each  side  of  the  bus,  to  provide  the 
driver  a  view  to  the  rear  along  both 
sides  of  the  bus  (S9.1). 

The  requirements  in  FMVSS  No.  Ill 
establish  a  minimnin  level  of  safefy 
performance  for  mirrors  on  school 
buses.  A  purchaser  of  a  school  bus  (e.g.. 
State,  public  school  district,  or  private 
school)  may,  however,  purchase 
additional  cross-view  mirrors,  or  mirrors 
with  larger  reflective  surfaces,  to 
supplement  the  mirrors  required  by  the 
standard.  Many  school  districts  have 
purchased  such  additional  mirrors.  A 
niunber  of  States  have  enacted  laws 
requiring  more  than  one  cross-view 
mirror  on  school  buses,  consistent  with 
a  ruling  by  the  agency  that  such  laws 
are  limited  to  vehicles  procured  for  the 
States'  own  use,  and  are  therefore  not 
preempted  under  103(d)  of  the  Vehicle 
Safefy  Act 

In  Congress,  Rep.  Dennis  Eckart  has 
introduced  legislation  (H.R.  3107)  which 
would  require  NHTSA  to  establish 
safefy  standards  to  "require  that  school 
buses  be  equipped  with  a  system  of 
mirrors  which  provides  the  driver  with  a 
view  of  the  area  under  the  front  of  the 
schoolbus."  Testimony  fr^m  a 
November  2. 1989,  hearing  on  this  bill 
before  the  Subcommittee  on 
Transportation  and  Hazardous 
Materials  of  the  House  Committee  on 
Energy  and  Commerce  will  be  entered 
into  the  rulemaking  docket  on  this 
notice.  As  noted  in  NHTSA's  testimony 
at  the  hearing,  the  agency  intends  to 
proceed  with  the  rulemaking,  even 
without  new  legislation. 

Any  requirements  that  may  be  issued 
under  the  Vehicle  Safefy  Act  on  the 
subject  of  cross-view  mirrors  or  related 
equipment  will  be  coordinated  with  the 
guidelines  issued  by  NHTSA  under  the 


authorify  of  the  Highway  Safefy  Act  (23 
U.S.C.  401-411).  The  existing  guideline. 
Highway  Safety  Program  Guideline  No. 
17,  Pupil  Transportation  Safety  (23  CPR 
1204.4),  includes  guidance  for  the  correct 
adjustment  of  cross-view  mirrors: 

When  a  rod,  30  inches  long,  is  placed 
upright  on  the  ground  at  any  point  along  a 
traverse  line  1  foot  forward  of  ttie  forward- 
most  point  of  a  school  bus,  and  extending  the 
width  of  the  bus,  at  least  7V»  inches  of  the 
length  of  the  rod  should  t>e  visible  to  the 
driver,  either  by  direct  view  or  by  means  of 
an  indirect  visibility  system. 

The  agency  intends  to  consider  this 
approach  to  mirror  performance  hi  the 
context  of  this  rulemaking,  and  to  make 
appropriate  amendments  in  Guideline 
No.  17  to  reflect  any  changes  in  FMVSS 
No.  111.  As  elaborated  in  the  issues 
section  below,  the  agency  requests 
comments  about  the  adequacy  of  the 
mirror  adjustment  guideline. 

Additional  information  relating  to 
mirrors  and  related  equipment  may 
result  from  research  efforts  that  NHTSA 
has  begun  in  response  to  the  NAS 
report.  The  report  stated  that  further 
research  would  be  helpful  in 
determining  whether  FMVSS  No.  Ill 
could  be  modified  or  other  requirements 
mandated  to  improve  a  driver's 
awareness  of  the  areas  in  front  of, 
immediately  beside,  and  behind  the 
school  bus.  Such  additional  information 
would  help  to  optimize  the  requirements 
for  the  number,  location,  aiming,  and 
other  characteristics  of  cross-view 
mirrors  installed  on  school  buses.  When 
it  completes  this  research,  the  agency 
will  submit  the  results  to  the  rulemaking 
docket  for  this  notice. 

Additional  Equipment  To  Pravent 
Pedestrians  From  Being  Struck  By  Buses 

The  NAS  study  examined  several 
additional  measures  that  might  reduce . 
the  niunber  of  student  pedestrians 
struck  by  the  buses  they  were  boarding 
or  leaving.  In  particular,  the  report 
reviewed  the  potential  effectiveness  of 
such  equipment  as  school  bus  crossing 
control  arm  barriers,  audible  back-up 
warning  devices,  video  monitors,  and 
other  proximify  sensors  such  as  radar  or 
sonar. 

A  crossing  control  arm  is  a  device  that 
swings  out  from  the  frt>nt  bumper  of  a 
school  bus  to  create  an  obstacle  that 
student  pedestrians  must  walk  around. 
Control  arms  now  in  use  typically  swing 
out  six  to  eight  feet  They  are  activated 
either  electronically  or  by  an  air  vacuum 
when  the  door  of  a  school  bus  is  opened 
to  admit  or  discharge  students.  By 
forcing  children  to  walk  away  bom  the 
bumper  and  around  the  control  arm.  the 


children  are  more  likely  to  remain  in  a 
driver's  direct  field  of  vision. 

Other  devices  serve  to  alert  drivers  to 
the  presence  of  children  and  objects 
beneath  and  around  school  buses  when 
stopped  to  load  or  discharge  passengers. 
These  devices  rely  on  radar,  microwave, 
ultrasound,  or  physical  contact  to  detect 
children  who  might  be  struck  by  a 
school  bus  as  it  begins  to  move  and  to 
sound  an  alarm  warning  the  driver  of 
the  potential  hazard.  Another  sensor 
device  uses  two  plastic  shields  which 
attach  to  the  fit>nt  bumper  of  the  bus 
and  in  front  of  the  rear  wheels.  Both 
shields  extend  to  within  6  inches  of  the 
groimd.  ff  a  child  or  other  object  is 
detected,  the  brakes  of  the  bus  are 
automatically  activated.  Both  the 
electronic  and  mechanical  sensor 
systems  are  equipped  with  logic 
circuitry  that  allows  the  devices  to 
operate  at  low  speeds  (speeds  typical  of 
a  bus  pulling  away  from  a  loading  zone) 
but  prevents  activation  at  higher  speeds 
when  a  false  positive  signal  might  be  a 
nuisance  or  even  a  hazard. 

A  closed  circuit  television  system 
could  also  be  installed  near  the  driver  to 
provide  information  of  areas  outside  his 
or  her  nonnal  view,  especially  to  the 
rear  of  the  bus.  where  mirrors  are  least 
effective.  It  would  consist  of  a  video 
camera  mounted  on  the  rear  of  the  bus 
connected  with  cables  to  a  monitor  by 
the  drivei!.. 

Issues      1 1 

This  notice  discusses  a  range  of  issues 
that  NHTSA  is  considering  in  deciding 
whether  to  issue  a  proposal  relating  to 
cross-view  mirror  systems  or  other 
devices  to  protect  pedestrians  bom 
being  struck  by  the  school  bus.  The 
notice  also  makes  a  number  of  requests 
for  information  and  data.  Since  this  is 
an  ANPRM,  no  rule  will  be  issued  on 
this  subject  without  a  notice  of  proposed 
rulemaldng  (NPRM)  and  further 
opportunity  to  comment. 

hi  commenting  on  a  particular  matter 
or  in  responding  to  a  particular  question, 
interested  persons  are  requested  to 
provide  any  relevant  factual  information 
to  support  their  conclusions  or  opinions, 
including,  but  not  limited  to,  narrative 
accounts  of  crashes,  statistical  and  cost 
data,  and  the  source  of  such 
information.  NHTSA  would  like 
commenters  to  respond  to  questions 
concerning  the  following  issues: 

(a)  The  safefy  need  for  amending  the 
mirror  requirements,  requiring 
additional  mirrors  or  mirrors  with 
different  characteristics,  or  requiring 
additional  equipment  such  as  die 
crossing  control  arm; 

(b)  The  need  to  develop  performance 
requirements  to  better  ensure  that  a 


driver  sees  or  is  otherwise  aware  of 
pedestrians  in  school  bus  loading  zones; 

(c)  The  costs  of  requiring  different 
types  of  or  additional  mirror  systems 
and  of  requiring  other  types  of 
equipment;  and 

(d)  The  potential  impact  of  new 
requirements  on  school  bus  users 
currently  in  compliance  with  FMVSS  111 
and  on  current  State  laws  that  would 
differ  from  the  proposed  Federal 
requirements. 

For  ease  of  reference,  the  questions 
are  numbered  consecutively.  The  agency 
requests  commenters  to  give  the  number 
of  each  question  they  answer. 

Safefy  Need 

The  critical  issue  in  considering 
whether  to  introduce  a  new  safefy 
standard  or  amend  an  existing  safefy 
standard  concerns  the  safety  need,  the 
agency  wishes  to  explore  the  need  to 
enhance  pedestrian  safefy  in  schodl  bus 
loading  zones.  Although  the  NAS  report 
contains  recommendations,  some  of 
which  NHTSA  has  identified  as  "most 
effective,"  these  do  not  necessarily 
represent  judgments  by  the  agency  that 
a  sufficient  case  has  been  made  for  the 
issuance  of  new  requirements  under  the 
criteria  of  the  Vehicle  Safefy  Act. 

Hie  analysis  conducted  by  the  NAS 
panel,  and  NHTSA's  subsequent 
analysis,  provide  a  reasonably  complete 
count  of  fatal  injuries  in  school  bus 
crashes,  but  only  an  estimate  of  non- 
fatal injuries.  As  to  both  types  of  injury, 
detailed  information  about  the  buses 
involved,  the  mirrors  and  other  crash 
avoidance  equipment  on  them,  and 
circumstances  of  the  crash  is  often 
lacking.  Supplementary  information 
would  therefore  be  useful,  particularly 
information  about  non-fatal  incidents. 
Bus  drivers.  State  and  local  school 
systems,  and  private  services  that 
transport  students  to  and  from  school 
and  school-related  activities  are 
imiquely  qualified  to  supply  NHTSA 
with  first-hand  information  on  their 
actual  in-field  experiences  with 
pedestrian  crashes  in  school  bus  loading 
zones.  Therefore,  the  agency  is  seeking 
comment  from  school  boards,  counties. 
States,  pupil  transportation  services,  bus 
drivers,  and  others  about  their 
experiences  in  which  pedestrians  were 
struck  or  neariy  struck  by  school  buses. 

1.  What  injury  and  non-injury  data 
exist  regarding  real-world  crashes  and 
near  crashes  with  school  buses  striking 
pedestrians  in  school  bus  loading  zones? 
What  type  of  bus  was  involved  in  the 
crash?  What  mirror  systems  (and  other 
equipment  related  to  pedestrian  safefy) 
were  on  the  school  bus  at  the  time  of  the 
crash?  While  FMVSS  No.  Ill  requires 
mirrors  to  provide  a  view  of  the  area  in 
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botA  and  on  the  sides  of  school  buses, 
the  agency  is  aware  of  the  potential  for 
pedestrian  crashes  behind  school  buses. 
Where  were  the  victims  located  in 
relation  to  the  bus?  In  front  of  the  bus? 
On  the  driver's  side  of  the  bus?  The 
entrance  door  side?  The  rear  of  the  bus? 
While  it  was  backing  up?  Did  the 
incident  occur  while  the  bus  was  coming 
to  a  stop?  While  it  was  starting  upT 
While  in  motion? 

2.  What  were  the  ages  and  heights  of 
the  victims?  Were  they  standing  up  or 
had  they  fallen  or  were  otherwdse  low  to 
the  ground?  Were  they  stationary, 
walking,  or  running?  How  close  to  the 
bus  were  the  children  immediately  prior 
to  the  crash? 

3.  At  the  time  of  the  event  what  were 
the  driving  conditions  and  weather 
environment?  Did  the  crash  occur  on  an 
urban,  suburban,  or  rural  road?  Did  the 
crash  occur  on  a  major  thoroughfare  or  a 
side  street  or  in  a  school  yard?  Was 
there  rain,  snow,  fog.  or  other  inclement 
weather?  To  what  degree  did  these 
adverse  weather  conditions  reduce  the 
driver's  visibilify?  What  time  of  day  and 
under  what  lighting  conditions  did  the 
crash  occur?  Was  the  effectiveness  of 
any  of  the  mirrors  or  other  equipment 
reduced  by  weather  conditions  or  other 
factors? 

Based  on  those  data  and  other 
information,  if  the  bus  had  been 
equipped  with  more  mirrors,  mirrors 
with  specifications  other  than  those  in 
Standard  No.  111.  or  other  devices 
which  help  increase  the  driver's 
awareness  of  pedestrians  in  school  bus 
loading  zones,  could  they  have 
prevented  the  school  bus  from  striking 
the  pedestrian? 

4.  In  helping  the  agency  understand 
such  crashes,  information  about  the 
pl>ysi<4ogy  and  experiences  of  school 
bus  drivers  would  be  very  helpful.  What 
information  does  a  driver  need 
regarding  pedestrian  movement?  How 
large  and  clear  must  the  bnage  be  for  the 
driver  to  be  aware  that  a  child  is  in 
danger?  How  quickly  does  he  or  she 
need  to  mterpret  this  information? 
Where  are  a  typical  driver's  eyes 
located  relative  to  the  seat  or  seating 
reference  point?  While  seated,  what 
area  must  a  driver  see  to  prevent  the 
bus  from  striking  pedestrians?  What 
area  is  directly  visible  to  the  driver 
without  the  aid  of  a  mirror?  What  area 
is  only  visible  with  the  aid  of  the  mirror 
required  by  FMVSS  111?  How  does  this 
amount  and  location  of  visible  area 
differ  for  short  and  tall  drivers.  e.g.,  a 
5th  percentile  female  and  a  9Sth 
percentile  male?  What  additional  areas 
become  visible  if  additional  mirrors  are 
used?  What  areas  do  drivers  perceive  to 
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be  difficult  to  see  either  directly  or  with 
a  mirrorf  What  field  of  view  obtainable 
directly  and  with  additional  miirorfs) 
would  best  assist  the  driver  in 
preventing  a  school  bus  from  striking  a 
pedestrian?  What  limitations  on 
distortion  of  the  pedestrian's  image  are 
necessaryT  What  guidelines  are 
currently  provided  to  the  driver  for 
aiming  mirrors?  Would  requiring  several 
mirrors  obstruct  the  driver^s  direct 
vision,  or  confuse  or  distract  the  driver 
from  normal  driving  tasks? 

5.  What  requirements  do  the  States  or 
local  jurisdictions  have  to  assist  a  driver 
to  avoid  striking  pedestrians?  What 
experiences  or  information  led  the 
various  States  or  local  jurisdictions  to 
adopt  such  requirements  beyond  the 
minimum  Federal  requirements  specified 
in  FMVSS 111?  What  has  been  their 
effect  if  any,  on  pedestrian  safety  in 
school  bus  loading  zones?  What  has 
been  the  experience  of  companies  and 
school  districts  that  order  school  buses 
with  additional  mirror  systems  or  other 
safety  devices  that  increase  driver 
awareness  of  pedestrians?  What 
instructions  are  given  to  drivers  on  the 
use  of  cross-view  mirrors  or  related 
equipment?  Under  real-world  situations, 
how  frequently  and  in  what  manner  (if 
at  all)  does  the  driver  rely  on  these 
additional  mirror  systems  and  other 
safety  devices? 

RequirenMnts  Concerning  Additional 
Minor  Systems 

If  NHTSA  were  to  amend  FMVSS  No. 
Ill  to  increase  the  required  minimimi 
number  of  mirrors,  amend  the 
performance  requirements  of  the 
mirrors,  or  otherwise  amend  the 
performance  requirements  to  increase  a 
driver's  visibility  of  the  area  in  front  of 
and  elsewhere  around  school  buses,  the 
agency  would  first  have  to  determine 
that  the  amendment  met  the  Vehicle 
Safety  Act's  criteria:  that  the 
requirement  "shall  be  practicable,  shall 
meet  the  need  for  motor  vehicle  safety, 
and  shall  be  stated  in  objective  terms" 
(section  103(a1). 

NHTSA  notes  that  while  its  current 
research  project  is  focusing  on  mirror 
systems,  it  also  is  considering  field  of 
view  in  general  and  the  other  devices 
mentioned  above.  NHTSA  welcomes 
comments  and  data  on  a  number  of 
questions  related  to  the  performance 
characteristics  of  mirror  systems  and  on 
other  specifications  the  agency  is 
considering  related  to  pedestrian  safety. 
To  formulate  objective  requirements,  the 
agency  requests  that,  where  possible, 
commenters  specify  measurements  and 
other  criteria  in  objective  terms  (e.g.,  5th 
percentile  female,  x  feet  in  front  of  the 
bus).  Similarly,  any  demonstration 


procedure  shoxdd  be  specified  in 
objective  terms. 

6.  Is  it  desirable  and  feasible  to 
develop  new  performance  requirements 
and  test  procedures  for  convex  cross- 
view  mirrors?  If  so.  what  specific  test 
procedures  and  performance 
requirements  for  such  mirrors  would 
best  enhance  safety?  The  agency  notes 
that  several  States  require  two  cross- 
view  mirrors,  others  require  three,  and 
others  require  four  such  mirrors.  The 
agency  requests  comments  on 
experiences  with  requiring  more  than 
one  cross-view  mirror.  How  many 
mirrors  would  be  appropriate  to  ensure 
that  a  driver  has  an  adequate  view  of 
the  area  in  front  of  the  bus  and 
elsewhere  near  the  school  bus  to  be 
aware  of  student  pedestrians?  When 
multiple  mirrors  are  required,  do  drivers 
typically  use  each  of  them?  Can  there  be 
too  many  mirrors? 

7.  What  size  or  surface  area  for  a 
mirror  would  be  most  appropriate  in 
increasing  visibility  in  school  bus 
loading  zones?  What  range  of  radii  of 
curvature  should  be  permitted  to  ensure 
that  die  field  of  view  would  be  large 
enough  to  see  without  being 
unreasonably  distorted? 

&  The  current  standard  requires  the 
cross-view  mirrors  to  be  "approximately 
spherical"  As  a  result,  mirrors  with 
shapes  or  radii  of  curvature  outside  the 
specified  range  fail  to  comply  with 
S9.2(a)(l}-{3)  of  FMVSS  No.  111.  Some 
inventors  and  users  have  informed  the 
agency  that  they  believe  particular  non- 
complying  mirrors.  e.g.,  a  mirror  which 
is  a  section  of  a  torus  rather  than  a 
section  of  a  sphere  or  one  that  is 
banana-shaped,  are  equal  to  or  are 
superior  to  the  currently  required 
mirrors.  The  agency  welcomes 
comments  about  such  alternative  mirror 
designs,  especially  evaluations  of  their 
actual  in-field  use.  Do  these  mirrors 
present  an  adequate  field  of  view,  depth 
perception,  spatial  relationship,  image 
size,  and  clarity?  Are  there  any  other 
problems  with  their  performance?  How 
do  such  mirrors  perform  as  a 
supplemental  mirror  in  addition  to  the 
mirror  required  by  FMVSS  No.  111? 
Should  such  a  mirror(s)  replace  at 
merely  supplement  the  aurenUy 
required  mirror?  What  intermix  of 
mirror  systems  would  result  in  the 
largest  and  most  effective  degree  of 
visibility?  What  changes  would  be 
necessary  in  Standard  No.  Ill  to 
accommodate  these  designs?  Would  the 
establishment  of  uniform  Federal 
specifications  requiring  a  specific  mirror 
design  hinder  future  innovations  related 
to  mirror  designs? 
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9.  Should  requirements  be  proposed  to 
specify  mirror  location  and/or  aim?  If 
so,  where  should  the  mirrors  be  located? 
How  does  mirror  location  affect  field  of 
view  and  other  visibility  characteristics? 
How  should  the  mirrors  be  aimed?  Does 
HSPG  No.  it's  current  guideline  for 
mirror  aiming  adequately  assure  a 
driver's  visibility  of  the  area  in  bont  of 
the  bus?  If  not  should  a  different  target 
different  location(s)  (e.g.,  the  side  of  the 
bus),  or  an  entirely  different  procedure 
be  adopted?  For  instance,  some 
jurisdictions  specify  that  the  centeriine 
of  the  mirror  must  point  toward  the 
driver's  foot.  The  agency  requests 
comments  on  this  and  other  procedures 
related  to  the  placement  and  aim  of 
mirror  systems. 

10.  How  large  must  a  child's  image  be 
for  the  driver  to  identify  the  presence  of 
a  child  and  interpret  the  image  to 
represent  a  possible  safefy  threat?  What 
area  in  front  of  the  bus  would  have  to  be 
visible?  How  could  the  current 
requirement  in  S9.2(b)  be  made  more 
objective?  Should  the  standard  require 
areas  on  the  side  or  the  rear  of  the  bus 
to  be  visible?  Would  such  additional 
requirements  be  feasible? 

11.  Would  requiring  additional  mirror 
systems  have  any  adverse  impacts  on 
safefy?  Should  there  be  a  maximum  limit 
on  the  size  of  mirrors  to  reduce  blind 
spots  blocking  the  direct  field  of  view? 
Would  a  requirement  for  additional 
mirrors  cause  a  driver  to  become  overly 
reliant  on  the  mirrors  and  neglect  direct 
observations?  Would  additional  mirrors 
require  so  much  time  to  survey  that 
traffic  hazards  might  be  neglected  or 
students  might  face  other  potential 
risks? 

12.  NHTSA  notes  that  section  S9.2  of 
the  current  standard  exempts  forward 
control  buses  bom  the  cross-view  mirror 
requirements.  Without  cross-view 
mirrors,  some  forward  control  bus 
configurations  may  have  blind  spots 
relative  to  pedestrians  in  front  or  on  the 
sides  of  the  bus.  The  agency  welcomes 
comments  as  to  whether  forward  control 
buses  should  be  required  to  meet  the 
existing  or  potentially  revised  cross- 
view  mirror  requirements.  If  so,  should 
the  specifications  for  mirrors  on  forward 
control  buses  be  different  than  for  those 
buses  whi(^  are  currentiy  required  to 
have  a  cross-view  mirror? 

Requiiemants  Related  to  Devices  Odier 
Than  Minor  Systems 

13.  The  crossing  control  arm  is 
intended  to  force  students  to  cross 
further  away  from  the  bus's  front 
bumper,  thus  increasing  die  likelihood 
that  they  would  be  in  the  driver's  direct 
field  of  view.  The  agency  welcomes 


comments,  including  designs  and 
drawings,  about  the  characteristics  of 
such  control  arms  from  manufacturers. 
States,  school  districts,  pupil 
transportation  organizations,  and  other 
entities  that  have  installed  or  have 
otherwise  used  these  items.  Have  users 
of  such  devices  found  them  to  be 
effective?  The  agency  welcomes 
comments  about  the  real-world  results 
of  installing  such  devices. 

14.  How  should  the  crossing  control 
arm  be  activated?  Should  the  device  be 
automatically  activated  by  the  opening 
of  the  door?  With  that  type  of  activation, 
what  If  any.  problem  might  occur  if  a 
driver  leaves  the  door  open  while  the 
bus  is  in  motion? 

15.  The  New  York  Cify  Board  of 
Education  informed  NHTSA  that  a 
crossing  control  arm  might  pose  a  risk  to 
safefy,  especially  in  congested  urban 
areas.  It  stated  that  this  and  other 
devices  might  cause  children  and 
drivers  to  become  overly  dependent  on 
them,  neglecting  first-hand  observation. 
It  was  also  concerned  that  children 
might  jump  over  or  otherwise  misbehave 
around  this  device.  Have  users  of 
control  arms  experienced  any  such 
problems?  Have  users  experienced  any 
mechank^al  failures  with  the  control 
arms?  Would  a  control  arm  be 
functional  in  areas  of  extremely  cold 
weather,  where  snow  or  ice  buildup 
might  impede  their  operation? 

18.  The  agency  notes  that  crossing 
control  srms  require  approximately  six 
to  eight  additional  feet  in  front  of  a  bus 
to  operate.  Would  the  need  for  such 
additional  space  cause  problems  in 
areas  where  school  buses  line  up  to  load 
or  discharge  children,  or  in  other  places 
involving  tight  quarters  such  as  where 
maintenance  work  is  performed  on 
buses? 

17.  If  a  crossing  control  arm  were 
required,  the  aiming  and  location 
requirements  of  the  cross- view  mirrors 
might  have  to  be  reassessed.  The  agency 
welcomes  comments  about  how 
requiring  use  of  the  crossing  control  arm 
would  affect  the  requirements  related  to 
cross-view  mirrors. 

1&  Proiximify  sensors  would  provide 
the  bus  driver  an  additional  source  of 
information  about  the  presence  of  a 
child  near  the  bus.  The  agency 
welcomes  comments  from  those  who 
have  installed  such  devices  or  used 
buses  equipped  with  such  devices. 
Should  die  sensors  be  located  by  the 
front  wheels,  front  bumper,  rear  wheels, 
rear  bumper?  How  sensitive  should  such 
sensors  be?  Should  the  sensors  be 
connected  with  audible  or  visual 
warning  devices,  or  both?  Is  such 
information  necessary  or  would  it  be 


redundant?  Should  the  sensors 
automatically  apply  the  brakes? 

19.  Pedestrians  struck  by  the  back  of 
the  bus  pose  a  safefy  problem  distinct 
from  those  struck  by  the  bont  The 
agency  requests  comments  about  how  to 
avoid  pedestrian  crashes  to  the  rear  of 
the  bus.  Such  devices  as  an  audible 
back-up  warning  device,  a  television 
monitor,  a  wide  angle  lens,  or  additional 
mirrors  may  be  effective  in  preventing 
crashes  at  die  rear  of  the  bus.  Would  the 
above-mentioned  devices  prove 
effective  in  avoiding  such  events?  What 
other  devices  have  been  used  to  prevent 
such  incidents?  How  successful  have 
they  been?  Would  these  devices 
unreasonably  distract  the  driver  from 
direcUy  observing  student  pedestrians 
or  traffic  conditions  in  the  area  in  front 
of  the  bus? 

20.  What  requirements  would  be 
necessary  to  ensure  that  video  monitors 
accurately  and  adequately  display  the 
area  to  the  rear  of  the  bus?  How  should 
requirements  regarding  distortion  be 
specified? 

21.  As  with  the  crossing  control  arm. 
NHTSA  is  concerned  that  requiring 
sensots  or  monitors  could  have  negative 
safefy  impacts.  Would  some  drivers 
become  overly  reliant  on  them  and 
ignore  their  first-hand  observations  or 
otherwise  be  less  cautious?  Would 
sensors  or  video  monitors  result  in  an 
"information  overload"  for  drivers  who 
already  have  to  be  aware  of  traffic,  look 
at  the  mirrors,  open  the  door,  and 
supervise  passengers?  As  a  practical 
result  would  some  drivers  ignore  the 
sensors  and  monitors?  Would  the 
monitor  unreasonably  distract  the  driver 
from  viewing  the  roadway  while  the 
vehicle  is  moving?  Similarly,  if  the 
sensors  activated  whenever  the  bus  hit 
a  bump  or  came  in  contact  with  any 
small  object  would  a  driver  ignore  or 
disconnect  the  device?  Would  school 
children  view  the  sensors  as  being  an 
item  of  misuse  like  a  fire  alarm?  How 
susceptible  would  the  sensors  and  video 
monitors  be  to  vandalism?  How 
sensitive  are  the  sensors  to  climatic 
conditions  such  as  high  temperatures, 
rain,  or  snow? 

22.  Are  there  any  other  devices  that 
would  increase  pedestrian  safefy  around 
school  buses  in  addition  to  those 
discussed  in  this  notice? 

Miscellaneous  Programs  Related  to 
Pedestrian  Safefy  Near  School  Buses 

23.  Do  behavioral  programs,  or 
countermeasures  such  as  crossing 
guards  or  monitors  enhance  or  diminish 
the  value  ot  these  devices?  What  are 
States  and/or  local  school  districts 
doing— 


To  select  sdiool  bu  routes  and  stop 
locations  so  as  to  minimize  the  necessify 
for  children  to  cross  the  street  on  whidi 
their  bus  is  operating  in  order  for  them 
to  board  the  bus  or  in  order  for  them  to 
exit  the  bus  and  waUc  to  their  home  or 
school? 

To  permit  crossing  only  if  the  child  is 
accompanied  by  a  responsible  person 
such  as  a  parent  bus  monitor,  crossing 
guard,  or  older  student? 

To  ensure  that  school  children  have 
proper  training  in  safe  street  crossing 
behavior? 

To  train  bus  drivers  about  students 
boarding  or  leaving  a  bus? 

To  train  motorists  regarding  proper 
driving  behavior  around  school  buses, 
especially  in  loading  and  unloading 
zones? 

Costo  of  Additional  Mirrors  and  Odier 
Devices 

NHTSA  has  made  an  initial  estimate 
of  the  cost  of  some  of  the  additional 
devices.  The  agency  notes  that  the  costs 
related  to  requiring  a  device  must  be 
considered  in  relation  to  the  cost  of  the 
other  devices,  since  each  device  is 
intended  to  prevent  the  same  type  of 
crash.  Requiring  four  items  of 
equipment  each  with  the  same  purpose, 
would  be  redundant 

After  contacting  various 
manufacturers,  NHTSA  estimates  the 
aftermarket  cost  for  various  devices  to 
be  as  follows.  The  agency  emphasizes 
that  while  these  cost  estimates  are 
based  on  supplier  aftermarket  price 
quotations,  die  agency  welcomes 
comments  that  reflect  OEM  discounts. 

The  unit  cost  for  a  convex  cross-view 
mirror  widi  a  bracket  plus  installation 
would  range  from  $52  to  $107.  For  the 
crossing  control  arm,  an  air,  or  a  simple 
vacuum-operated  device  would  range 
between  $184  and  $197,  a  vacuum- 
operated  device  with  a  diesel  engine 
$376  to  $388,  and  an  electrically 
operated  device  $307  to  $360.  Radar 
warning  systems  would  range  between 
$687  and  $1900  and  an  ultrasonic  sensor 
which  activates  an  audible  signal  and  a 
flashing  warning  when  a  child  is 
detected  would  cost  between  $395  and 
$695.  Closed  circuit  television  systems 
would  cost  between  $805  and  $1,280. 
NHTSA  requests  comments  about  these 
initial  cost  estimates  for  these  or  similar 
devices  and  any  additional  pertinent 
cost  information. 

24.  For  each  of  the  devices  mentioned 
above  in  this  section  on  cost  what 
would  be  die  likely  cost  to  final 
purchasers  resulting  from  its  addition  to 
a  school  bus?  For  each  such  device, 
what  maintenance  costs,  if  any,  would 
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result  from  its  addition?  How  often  do 
the  various  items  need  to  be  replaced? 

25.  What  intermix  of  devices  would  be 
the  least  costly,  while  still  adequately 
protecting  student  pedestrians  from 
being  struck  by  a  school  bus? 

26.  What  is  the  current  number  and 
type  of  new  school  buses  that  have  been 
ordered  or  delivered  with  additional 
devices  to  increase  driver  awareness? 
What  was  the  additional  cost  for  such 
devices?  What  factors  resulted  in  the 
decision  to  add  such  safety  devices 
despite  increased  costs? 

Impact  Assessments 

NHTSA  has  considered  costs  and 
other  factors  associated  with  this 
advance  notice.  The  agency  has 
determined  that  Executive  Order  12291 
is  inapplicable  because  that  Order 
applies  only  to  notices  of  proposed 
rulemakings  and  final  rules.  NHTSA  has 
further  determined  that  this  advance 
notice  is  not  a  significant  rulemaking 
action  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures.  Althou^  there  is  general 
public  and  Congressional  interest  in 
school  bus  safety  matters,  that  interest 
is  focused  primarily  upon  the  types  of 
school  bus  safety  issues  (number  of 
exits,  flammability  of  interior  materials, 
and  fuel  system  integrity)  involved  in 
the  rulemakings  being  conducted  in  the 
aftermath  of  the  1988  bus  crash  and  fire 
in  Kentucky. 

The  agency  may  determine  to  propose 
a  rule  requiring  additional  mirrors, 
upgraded  mirror  specifications,  or 
additional  devices.  Before  the  agency 
can  make  a  full  assessment  of  the 
potential  benefits  of  taking  such  an 
action,  it  must  complete  a  full  review  of 
the  available  information  on  pedestrian 
crashes  in  school  bus  loading  zones, 
including  information  to  be  provided  in 
the  comments  to  this  notice. 

As  detailed  above.  NHTSA  has 
obtained  cost  estimates  for  retrofitting 
devices  in  the  aftermaiket  The  agency 
emphasizes  that  the  cost  of  installing 
devices  on  new  school  buses  should 
decrease  if  the  installation  is  part  of  the 
manufacturer's  regular  production  run 
for  new  vehicles.  The  agency  notes  that 
approximately  38,000  new  school  buses 
are  produced  each  year. 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  in 
Executive  Order  12612.  The  agency  has 
determined  that  this  advance  notice 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The  agency 
welcomes  comment  on  this  issue. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  advance  notices  of 
proposed  rulemakings.  If  the  agency 


decides  to  issue  a  proposed  rale,  this 
Act  will  be  addressed. 

Conuneots 

NHTSA  invites  comments  from 
interested  persons  on  the  questions 
presented  in  this  advance  notice  and  on 
other  relevant  issues.  It  is  requested  but 
not  required  that  10  copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (40  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these, 
submissions  without  regard  to  the  15- 
page  Umit  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  shoidd  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

NHTSA  will  consider  all  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated  in 
the  "Dates"  caption  of  this  advance 
notice.  To  the  extent  possible,  the 
agency  will  consider  comments  filed 
after  the  closing  date.  Comments  on  the 
advance  notice  will  be  available  for 
inspection  in  the  docket  After  the 
closing  date.  NHTSA  will  continue  to 
file  relevant  information  in  the  Docket 
as  this  information  becomes  available, 
and  recommends  that  interested  persons 
continue  to  examine  the  Docket  for  new 
materiaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicle. 

Autfaofity:  (15  U.S.C  1392. 1401, 1407; 
delegationf  of  authority  st  48  CFR  1.50  and 
501.0. 

Issued  on:  December  20, 1969. 
BanyFdrios, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-29967  Filed  12-26-89;  8:45  am] 
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Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  endangered  status  for  the 
white-necked  crow  [Corvus 
leucognaphalus),  a  bird  found  in  the 
Dominican  Republic  and  Haiti,  and 
formeriy  in  Puerto  Rico  and  the  Virgin 
Islands.  It  disappeared  in  the  latter 
areas  because  of  human  hunting  and 
destruction  of  its  natural  forest  habitat, 
and  is  now  confronted  by  the  same 
problems  in  those  places  where  it  does 
survive.  This  proposal,  if  made  final 
would  implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  this  crow.  The  Service 
seeks  relevant  data  and  comments  from 
the  public. 

DATES:  Comments  must  be  received  by 
February  26. 1990.  Public  hearing 
requests  must  be  received  by  February 
12,1990. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Office  of  Scientific 
Authority.  Mail  Stop:  Room  725. 
Arlington  Square,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
Conunents  and  materials  received  will 
be  available  for  public  inspection  from 
8:00  a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  in  Room  750, 4401 N.  Fairfax 
Drive,  Arlington.  Virginia. 
FOR  nmTMER  INFORMATION  CONTACT 
Dr.  Charies  W.  Dane,  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address  (703-358-1706  or  FTS  358-1708). 
SUPTLEMENTARY  information: 

Background 

The  white-necked  crow  [Corvus 
leucognaphalus)  resembles  the  crows  of 
the  mainland  United  States  in  physical 
appearance,  but  is  distinguished  by  the 
pure  white  base  of  the  feathers  of  the 
hind  neck  (Wetmore  and  Swales  1931). 
Also,  in  habits  and  voice,  this  species  is 
more  like  ravens  than  like  other  crows. 
Hie  ordinary  call  note  is  a  high-pitched 
idock  (Wetmore  1916). 

This  crow  originally  occurred  in  the 
Dominican  Republic  Haiti.  Puerto  Rico, 
and  SL  Croix  in  the  U.S.  Virgin  Islands. 


It  aeems  to  tfaoive  only  where  there  are 
extensive  ^owtfas  of  nalwral  sweat,  and 
to  disappear  when  these  grovrte  are  cut 
down  (Wehaore  191^.  Becauae  of  tUs 
factor,  and  human  hunting,  the  crow  has 
been  exterminated  throo^out  its  range, 
exc^t  in  limited  parts  of  the  Dominican 
Republic  and  Haiti. 

On  July  25, 1986,  &e  Service  received 
a  petition  &«ra  Mr.  Afexaader  R.  Bnah. 
OepartBiefit  of  Biology.  Rutgers 
University,  requesting  that  the  white- 
necked  crow  be  added  to  the  U.S.  List  of 
Endangered  and  Threatened  wildlife.  On 
October  31, 1966,  the  Service  asade  a 
finding  that  this  petition  bad  presented 
substantial  information.  On  August  4. 
1987.  and  again  die  following  year,  the 
Service  made  a  finding  that  die 
requested  measure  was  warranted  but 
precluded  by  other  listing  activity. 
Section  4(bX3)  of  the  Endisngered 
Species  Aot,  as  amended  in  1982. 
requires  that,  if  a  warranted  but 
precluded  finding  is  made  with  reapect 
to  a  petitioa  a  subsequent  finding  be 
made  within  12  months  as  to  whether 
the  requested  measure  is  warranted,  not 
warranted,  or  warranted  bat  preduded. 
This  proposal  incorporates  the  Service's 
finding  that  listing  of  the  white-nedced 
crow  is  wairanted. 

Summary  al  Factors  AffectiBg  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
detencined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  white-necked  crow 
[Corvus  leucognaphalus)  are  as  follows. 

A.  The  present  or  threatened 
deetructioD  modification,  or  curtailment 
of  its  habitat  or  range.  Crows  are 
generally  thon^it  to  be  highly  adaptable 
birds  that  can  thrive  in  large  numbers  in 
a  variety  of  habitats,  even  if  extensively 
disturbed  by  people.  Actually,  various 
island  species  of  crows  are  restricted  to 
very  limited  conditions  and  do  not 
tolerate  changes  or  the  close  prximity  of 
human  activity.  Examples  are  the 
Hawaiian  crow  (Corvus  hawaiiensis] 
and  the  Mariana  crow  (C.  kubaryi),  both 
of  which  the  Service  already  classifies 
as  endangered. 

The  white-necked  crow  has  become 
progressively  rarer  and  more  restricted 
in  distribution  as  its  natural  forest 
habitat  has  been  invaded  and  modified 
by  people.  This  bird  once  occiured  on 
Saint  Croix  in  the  U.S.  Virgin  Islands. 


but  was  extiipetod  there  long  aco 
(RaSaele  1988).  It  sarvhred  oa  much  of 
Puerto  Rico  until  the  19th  century,  bat 
then  declined  as  most  of  &e  island's 
forests  were  cleared  for  agricultural 
purposes  (Brash  19871.  By  the  eaily  20th 
century  the  species  was  considered  to 
be  almost  gone  from  Paerto  Kco 
(Wetmore  1916).  Hte  laat  record  for  the 
island  was  in  the  LaqoiBo  Moanteins  in 
1963.  and  the  crow  is  not  ftought  to 
have  completely  vamshed  from  Puerto 
Rico  (Raffaele  1963). 

The  white-nedeed  crow  apparendy 
still  occurs  in  the  Dominican  RepubBc 
and  Haiti  which  share  the  island  of 
Hispankda.  However,  the  same  proceaa 
of  forest  deatroctioa.  which  eliminated 
the  spedes  from  Puerto  Rico,  now  seems 
to  be  occurring  on  Hispani(da. 
According  to  Lewris  and  Coffey  (1985)i 
oidy  6.7  percent  of  Haiti  was  still 
forested  in  1978.  and  all  remaining  laige 
areas  of  forest  are  expected  to 
disappear  within  50  years.  The  forested 
portion  of  the  Dominican  Republic  has 
declined  from  about  95  percent 
originally  to  less  than  15  peioent.  and 
only  abmit  a  third  of  the  remaining 
forest  is  ctmsidered  undisturbed 
(Hartshorn  et  al.  1981).  The  white- 
necked  crow  remained  locally  conunon 
in  the  Dominican  Republic  until  the 
early  20th  century  (Wetmore  1931),  but 
recent  surveys  there  either  have  had 
difficulty  locating  this  bird,  which  is 
extremely  localized  in  dry  forests 
(Chandler  Robbins.  Patuxent  Research 
Center.  U.S.  Fish  and  WUdlife  Service, 
pers.  oomm.),  or  have  been  unable  to 
find  the  spedes  at  all  (Robert  Waide, 
Center  For  Energy  and  Environmental 
Research,  San  }uan,  pers.  comm.) 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  The  white-necked  crow  is 
considered  to  have  good-tasting  flesh, 
and  was  extensively  hunted  as  a  game 
bird  on  Puerto  Rico  and  Hispaniola.  This 
&ctor  contributed  to  its  decline, 
especially  as  clearing  of  the  forests 
made  it  accessible  to  hunters  (Wetmore 
1916;  Wetinore  and  Swales  1931). 

C.  Disease  orpredation.  Not  known  to 
be  a  factor. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  main 
problem  for  the  species  is  habitat  loss, 
which  is  not  restricted  by  regulations. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
now  known. 

The  decision  to  propose  endangered 
status  for  the  white-necked  crow  was 
based  on  an  assessment  of  the  best 
available  scientific  information,  and  of 
past  present  and  probable  future 
threats  to  the  species.  A  decision  to  take 
no  action  would  exclude  this  bird  from 


benefits  provided  by  the  endaagered 
Spedes  Act.  A  dedsion  to  propoae  oa^ 
tlueataoed  atatua  would  not  adeqiiatety 
reflect  the  evident  rarity  and  toag  tsna 
problems  confronting  the  spedea. 
Critical  habitat  is  not  being  peapoaed.  as 
its  deaignation  is  not  applicaUe  outside 
of  ths  United  States. 

Avuabia  Conservation  Maasutas 

Conservation  measures  provided  to 
spedes  listed  as  endangered  Spedes 
Ad  indttde  recognition,  recovery 
actions,  requirements  for  Federal 
protection,  and  prdiibitioas  agsinat 
certain  practices.  Recognition  throu^ 
listing  encourages  and  results  in 
conservation  actions  by  Federal. 
Commonwealth,  and  private  ageode*. 
groups,  and  individuals.  The 
Endangered  Spedea  Act  provides  for 
possible  land  acqoiaitioo  and 
coloration  with  the  Comraoawealth 
and  requires  tht  recovery  actioas  be 
carried  out  for  all  listed  species.  Such 
actions  are  Initiated  by  the  Service 
following  listing.  Some  actioiu  are 
initiated  prior  to  hstiqg.  conditions 
permittii^  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaloate 
their  actions  that  are  to  be  conducted 
within  the  United  States  or  on  the  Ugh 
seas  with  respect  to  any  species  that  is 
proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  pert 
402.  Section  7[a){4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequendy.  Section  7(aK2)  requires 
Federal  agencies  to  ensure  that  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  With  respect  to  the  wiiite- 
necked  crow,  no  Federal  activities  are 
known  that  would  require  conferral  or 
consultation.  Such  measures  may  be 
called  for,  however,  if  the  spedes  is 
rediscovered  or  reintroduced  in  the 
Commonwealth  of  Puerto  Rico. 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 
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prohlbitioM  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
cany,  transport  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  Commonwealth 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  co(hfied  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  piuposes.  to 
enhance  propagation  or  survival,  or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited  from  the  public, 
concerned  governmental  agencies,  and 
other  parties.  Comments  are  particularly 
sought  concerning  the  following: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof]  to  the  subject  species; 


(2)  The  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  information  concerning 
the  distribution  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species. 

Final  promulgation  of  the  regulation 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal, 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
"ADDRESSES"  section. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  as  defined 
by  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  Section  4(a]  of  the 
Endangered  Species  Act  as  amended.  A 
notice  outlining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Register  of  October  25. 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "BIRDS,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 
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w  *  • 


Sptchw 


Conmion  nanw 


Scisniilic  fHune 


Histotic  range 


Ve 

population 

wtMre 

endano^vod  or 


Status 


Wtier^ 


Crttictf 


Special 


Bnos 
Crow,  «Mt»flecfcsd . 


Corvus  leucoqnaphalus.. 


U.SA  (PR).  Dominidan  Re- 
puMcHailL 


EnUrs.. 


NA 


NA 


Dated-  November  6, 1989. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc  80-29052  Filed  12-28-89;  8:45  am] 
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DEP ARTMEMT  OF  OOyyEnCE 
Nattonei  Oceanic  and  Atweepheric 

50CFRPart22t 

PuMIc  Hew  lug   InclcleiiHI  Taite  of 
Marine  MhwitibIi  In  Beaufort  and 
Chukchi  I 


aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  public  hearing  on 
propoaed  rule  to  dlow  an  incidental 
take  of  marine  mammals  fai  tfie  Beaufort 
and  Chukdd  Seas. 

auMMARV:  The  National  Marine 
Fisheries  Service  is  holding  an 
additional  public  hearing  on  a  proposed 
rule  (54  FR  40703)  that  would  allow  the 
harassment  of  marine  mammals  during 
exploration  for  oil  and  gas  in  the 
Chukchi  and  Beaufprt  Seas  for  the  next 
5  years. 

DATIS:  A  hearing  was  held  in  Barrow, 
Alaska  oa  November  10, 1989.  An 
additional  hearing  has  been  scheduled 
for  Tuesday,  January  16, 1989  from  1:30 
to  4  p.m.  Written  comments  on  the 
proposed  rule  are  due  by  January  16, 
1989. 

AOORE8SE8:  Written  comments  on  the 
proposed  rule  may  be  mailed  to  Dr. 
Nancy  Foster,  Director,  Office  of 
Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Service,  1335  East- West  Highway,  Silver 
Spring,  MO  20910.  A  copy  of  the 
proposed  rule  may  be  obtained  by 
writing  to  this  address  or  boia  the 
information  contact  listed  below.  The 
location  for  the  Washington,  DC  area 
hearing  is  the  Lobby  Conference  Room 
at  the  above  address. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Margaret  C.  Lorenz  in  Washuigton,  DC 
at  (301)  427-2322.  Notify  Ms.  Lorenz  if 
you  wish  to  testify,  and  please  submit  a 
written  copy  of  your  testimony  at  the 
hearing. 

Dated:  December  la  1989. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 

[FR  Doc.  80-29943  Filed  12-28-89;  8:45  am] 
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SOCFRPartSTS 

[DeekatNa  91 16fr-ft2SS] 

Grountftah  Of  the  Quif  Of  Alaeka; 
Groundfleh  Piahary  of  the  8arinQ  Saa 
and  Aleutian  Wanda  Area 

AOCNCv:  Nationai  Mariae  Fidieries 
Service  (NMFS),  NOAA.  Commerce. 
ACnoM:  Advance  notice  of  propoaed 
rulemaking. 

summary:  NOAA  issues  &ia  advance 
notice  of  proposed  nileaukkiiig  (NAFR) 
to  make  the  public  aware  of  a  proposal 
to  iBipiement  regi^&ma  ^t  would 
pndiibit  the  use  of  pots  in  the  Gulf  of 
Alaska  and  B«ing  Sea  and  Aleutian 
Islands  area  groundfish  fisheries 
conducted  in  the  exclusive  economic 
zone  off  Alaska  other  than  those  that 
are  modified  or  constructed  to  minimize 
the  catch  of  Padflc  halibut  This  ANFR 
is  in  response  to  a  recommendation 
made  by  the  North  Pacific  Fishery 
Management  Council  (Council)  that  a 
rulemaking  be  proposed  that  would 
reduce  the  incidental  catdh  of  Pacific 
halibut  in  pots  used  in  the  groundfish 
fishery.  By  this  action,  NKflPS  is 
soliciting  public  comments  on  possible 
modifications  of  groundfish  pot  gear  that 
would  effectively  reduce  the  catch  of 
Pacific  halibut 

date:  Comments  are  invited  through 

February  26, 1990. 

ADDRESS:  Comments  on  this  ANPR  may 

be  sent  to  Steven  Pennoyer,  Director, 

Alaska  Region,  National  Marine 

Fisheries  Service,  P.O.  Box  21668, 

Juneau,  AK  99802-1668. 

FOR  FURTHER  INFORMATION  CONTACR 

Ronald  J.  Berg  (Fisheiy  Management 
Biologist  NMFS).  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

At  its  June  20-23, 1989,  meeting,  the 
Council  requested  that  NMFS  prepare  a 
regulatory  amendment  that  would 
prohibit  the  use  of  pots  in  the  groundfish 
fisheries  that  do  not  reduce  the  catch  of 
Pacific  halibut  (halibut)  below  levels 
being  experienced  with  pots  of 
contemporary  design.  The  purpose 
underlying  the  Council's 
recommendation  is  to  reduce  halibut 
bycatches  by  requiring  each  groundfish 
pot  be  modified  or  constructed  in  such  a 
way  that  halibut  could  not  easily  enter 
it  Reduced  halibut  bycatdi  wotdd  foster 


Ae  Coandl's  ofa^eotiaato  develop 

the  uae  of  gear  that  reduces  the  discard 
of  firii,  faiaeding  prohibited  species  such 
as  halibut  whidh  are  caught  as  b^catdi 
in  groaBdfish  firiieries. 

uscuasioBS  win  management 
personnel  in  tiie  iUaska  Department  of 
Fish  and  Game  (ADF&C)  suggest  that 
awrely  partitioning  the  pot  opening  into 
smaOer  openings  may  accamplidi  this 
objective.  Narrow  openings  impede 
entry  by  haHbnt  but  do  not  inqwde  entry 
by  groBudfi^  spedes  targeted  with  pot 
gear,  such  as  Pacific  cod.  Partitioning 
the  pot  opening  might  be  accomplished 
by  tying  strong  cords  vertically  across 
the  vertical  plane  of  a  pot  opening  in 
such  a  way  that  either  side  of  the 
partitioned  opening  would  be  no  more 
than  about  ei^t  inches.  It  might  also  be 
accomplished  by  constructing  a  pot 
opening  that  has  a  width  of  no  more 
than  8  inches,  with  no  restrictions  on  the 
height  of  the  opening. 

Data  to  define  the  extent  of  the 
halibut  bycatch  problem  in  groundfish 
pot  fisheries  are  scarce.  However,  data 
are  available  bom  crab  indexing 
surveys  using  pot  gear  near  Kodiak. 
Island,  which  were  conducted  in 
summer  months  during  1972-1980  by  the 
ADF&G.  This  data  indicate  the  potential 
problem  of  halibut  bycatch  in  groundfish 
fisheries  using  pots.  Total  numbers  of 
pots  checked  annually  during  these 
years  ranged  from  895  to  2.39a  During 
these  years,  a  total  of  16,079  pots  were 
checked,  and  4.158  halibut  were  caught 
for  an  average  catch  rate  of  0.28  haUbut/ 
pot. 

In  conb-ast  the  ADFftG  monitored 
four  commercial  pot  vessels  in  the 
Kodiak  area  during  1987-1988.  These 
vessels  used  crab  pots  to  fish  for  Pacific 
cod.  Each  pot  was  modified  in  various 
ways  to  reduce  the  catch  of  halibut 
Some  modifications  were  accomplished 
simply  by  partitioning  the  pot  opening 
along  the  vertical  plane  by  tying  heavy 
twine  at  eight  inch  intervals,  thereby 
forming  openings  narrower  than  the 
single  wide  entrance.  During  these 
years,  ADF&G  monitored  667  pot  lifts. 
Forty-five  halibut  were  caught  for  an 
average  catch  rate  of  0.07  halibut/pot 
Although  the  catch  rate  by  modified 
pots  is  small,  the  results  cannot  be 
compared  to  those  from  the  king  crab 
index  surveys,  because  the  time  series 
and  fishing  locales  are  different 
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Nonetheless,  infonnation  from  AOF&G 
personnel  who  are  familiar  with 
fisheries  in  the  Kodiak  area  suggests 
that  narrow  pot  openings  significantly 
reduce  halibut  bycatch. 

Use  of  pots  is  not  currently  common  in 
the  groundfish  fisheries.  The  NMFS 
Enforcement  Official  database  lists  32 
vessel  owners  who  have  recorded  use  of 
pots  on  their  vessel  groundfish  permit, 
but  few  of  these  vessels  have  fished 
groundfish  in  1989.  Pot  catches  of 
groundfish  in  1989  total  about  100  metric 
tons  of  groundfish.  most  of  which  was 
Pacific  cod.  About  50  pots  are  used  on 
each  vessel.  If  all  vessels  were  fishing  at 
the  same  time,  1,600  pots  would  be 
employed,  and  if  each  pot  were  lifted 


one  time  112  halibut  would  be  caught, 
assuming  each  pot  was  modified  to 
reduce  halibut  bycatch  and  0.07  halibut/ 
pot  was  a  typical  catch  rate.  For 
comparison,  416  haUbut  would  be 
caught,  using  a  higher  rate  that  might 
occiu*  if  uiunodified  pots  were  used  (e.g., 
0.26  halibut/pot  observed  during  the 
king  crab  index  surveys). 

Although  not  much  information  exists 
to  quantitatively  assess  the  value  of 
using  modified  pots  to  reduce  halibut 
bycatches  while  not  imposing  an 
unreasonable  cost  to  fishermen  in  terms 
of  labor,  manufacturing  costs,  or  fishing 
time  lost  in  modifying  the  pots,  NMFS 
would  consider  ways  to  enforce  such  a 
gear  regulation  (e.g.,  prohibit  the 


presence  on  board  a  vessel  of  any  pot 
that  did  not  comply  with  the  regulation). 
NMFS  invites  comments  fitim  all 
interested  parties  on  options  presented, 
to  reduce  the  catch  of  halibut  in  pots 
used  in  the  groundfish  fishery.  In 
addition,  comments  on  any  other  option 
for  reducing  halibut  catches  by  any  gear 
type  are  welcomed  and  encouraged 

Authority:  le  U.S.C.  laoi  0/ «e9. 
Dated:  December  20, 1989. 

James  E.  Douglas.  Jr., 

ActJng  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[PR  Doc.  89-29998  Filed  12-26-88;  8:45  am] 
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Notices 


FedanI  Ragittar 

VoL  54,  No.  247 

Wednesday,  Deceml>er  27,  1989 


This  section  of  ttw  FEDERAL  REGISTER 
oontaint  dooumerrts  other  than  ruies  or 
propoaed  rules  that  are  applicable  to  the 
putilic.  Notioes  of  hearings  and 
investigalions,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiNng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Qrabt  Donations  for  the  Lower 
Brule  Sioux  TrilM  Indian  Reservation  in 
Soutti  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that 

1.  The  dironic  economic  distress  of 
the  needy  members  of  the  Lower  Brule 
Sioux  Tribe  Reservation  in  South 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Lower 
Brule  Sioux  Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  titf  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  December  15  and  shall  be  made 
available  through  April  30, 1990,  or  such 
other  date  as  may  be  stated  in  a  notice 
issued  by  the  U^A. 


Signed  at  Washington,  DC  on  December 
20. 1989. 
Keith  D.  Bjeriie. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[PR  Doc.  89-29992  Filed  12-26-89:  8:45  am] 
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Farmers  Home  Administration 

Housing  Demonstration  Program 

agency:  Farmers  Home  Administration. 
FmHA. 

action:  Notice  of  Housing 
Demonstration  Program. 

summary:  The  Farmers  Home 
Administration  (FmHA)  of  the  U.S. 
Department  of  Agriculture  (USDA)  will 
accept,  in  fiscal  year  1990,  proposals  for 
a  Housing  Demonstration  program  under 
section  506(b)  of  title  V  of  the  Housing 
Act  of  1949.  However,  if  the  proposal  is 
authorized,  loan  funds  may  not  be 
available  until  fiscal  year  1991.  Under 
section  506(b).  FmHA  m':y  provide  loans 
for  innovative  housing  units  and 
systems  which  do  not  meet  existing 
published  standards,  rules,  regulations, 
or  policies.  The  intended  effect  is  to 
increase  to  the  availability  of  affordable 
housing  for  low-income  families,  through 
innovative  designs  and  systsems. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mathias  ).  Felber,  Branch  Chief,  Special 
Programs  Branch,  Single  Family  Housing 
Processing  Division.  Farmers  Home 
Administration.  14th  and  Independence 
Avenue,  SW.  Room  5334,  South  Building. 
Washington,  DC  20250,  telephone  202- 
382-1474  or  Ray  McCracken,  Senior 
Loan  Officer,  Special  Programs  Branch. 
Single  Family  Housing  Processing 
Divison.  Farmers  Home  Administration. 
14Ui  and  Independence  Avenues,  SW, 
Room  5334,  South  Building,  Washington, 
DC  20250,  Telephone  202-382-1486. 

SUPPLEMENTARY  INFORMATION:  Under 
current  standards,  regulations,  and 
policies,  some  low-income  rural  famiUes 
lack  sufficient  incomes  to  qualify  for 
loans  to  obtain  adequate  housing. 
Section  506(b)  of  title  V  of  the  Housing 
Act  of  1949  authorizes  a  housing 
demonstration  program  that  could  result 
in  housing  that  these  families  can  afford 
Tlie  Congress  of  the  United  States  made 
two  conditions:  (1)  That  the  health  and 
safefy  of  the  population  of  the  areas  in 
which  the  demonstrations  are  carried 


out  will  not  be  adversley  affected,  and 
(2)  that  the  aggregate  expenditures  for 
the  demonstration  may  not  exceed  $10 
million  in  any  fiscal  year.  Proposals 
authorize  in  fiscal  year  1989  may  use 
most  of  these  monies  in  fiscal  year  1990. 

FmHA  State  Directors  are  authorized 
in  fiscal  year  1990  to  continue  to  accept 
proposed  demonstration  concept 
proposals  from  nonprofit  organizations, 
profit  organizations  and  individuals  as 
aimounced  in  51 FR 19240  on  May  28. 
1986. 

The  State  Directors  will  evaluate  the 
proposals  on  a  first-come  first-served 
basis.  An  acceptable  proposal  is  to  be 
sent  to  the  National  Office  for  the 
Assistant  Administrator,  Housing 
concurrence  before  the  State  Director 
may  approve  it.  If  the  proposal  is  not 
selected,  die  State  Director  will  so  notify 
the  applicant  in  writing,  giving  specific 
reasons  why  the  proposal  was  not 
selected. 

The  funds  for  the  demonstration 
program  ar^  Section  502  funds,  and  are 
available  to  housing  applicants  that  may 
wish  to  purchase  an  approved 
demonstration  dwelling.  However,  there 
is  no  guarantee  that  a  market  exists  for 
demonstration  dwellings  and  applicants 
for  such  a  Section  502  RH  loan  must  be 
eligible  for  the  program  in  all  other 
respects. 

This  program  activify  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assisance 
under  No.  10.410.  For  the  reasons  set 
forth  in  Final  Rule  related  to  Notice  7 
CFR  3015,  subpart  V  (48  FJL  29115,  June 
24, 1983)  and  FmHA  Instruction  194(H. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (Decetaber  23. 1983)  this 
program/actiyi^  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  the  intergovernmental 
consultation  with  state  and  local 
officials. 

All  interested  parties  should  make  a 
written  request  for  a  proposal  package. 
The  request  should  be  made  to  the  State 
Director  in  the  state  in  which  the 
proposal  will  be  submitted  for 
evaluation.  The  govertunent  will  not 
reimburse  or  be  liable  for  any  expenses 
incurred  by  respondents  in  the 
development  and  submission  of 
appUcations.  Following  is  a  list  of  State 
EKrector  and  the  addresses: 
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Alabama- 


State  Director,  Fanners 
Home 
Administration. 


Illinois.... State  Director,  Farmers 

Home 
Administration,  Dlini 


Missouri State  Director,  Farmers 

Home 
Administration.  555 
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Oklahoma .,«.... State  Director,  Farmers 

Home 
Administration. 


Vennont/N.H —  State  Director,  Farmers 

Home 
Administration,  141 


Contact  William  C  Golbitz.  Executive 
Director.  General  Advisory  Committee 
on  Arms  Control  and  Disarmament 
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Alabama. 


Alaska. 


Arizona. 


Aricanaaa.- 


California. 


i*«4«  •  fl  »«  ■•«•••« 


Colorado.. 


Delaware/ 
Maryland. 


Florida, 


Georgia. 


HawaU. 


Idaho. 


State  Director.  Fanners 
Home 

Administratioa 
Room  717,  Aronov 
Building.  474  South 
Court  Street, 
Montgomery, 
Alabama  36104. 

State  Director,  Farmers 
Home 

Administration.  634 
South  Bailey,  Suite 
103,  Pahner,  Alaska 

State  Director,  Farmers 

Home 

Administration.  201 

East  Indianola.  Suite 

275,  Phoenix. 

Arizona  65012. 
State  Director,  Fanners 

Home 

Administration.  700 

W.  Capitol,  Post 

Office  Box  2778, 

Little  Rock.  Arkansas 

72203. 
State  Director,  Fanners 

Home 

Administration.  Suite 

F.  194  West  Main 

Street.  Woodland,      t 

California  95605- 

2915. 
State  Director,  Farmers 

Home 

Administration. 

Room  E 100, 665 

Parfet  Street. 

Lakewood.  CO  80215. 
State  Director,  Farmen 

Home 

Administration.  2319 

South  DuPont 

Highway,  Dover, 

Delaware  19901. 
State  Director,  Farmers 

Home 

Administration, 

Room  214,  Federal 

Building,  410  S.E. 

First  Avenue. 

Gainesville.  Florida 

32602. 
State  Director,  Farmen 

Home 

Administration. 

Stephens  Federal 

BuUding.  355  E. 

Hancodi  Street, 

Ath«is.  Georgia 

306ia 
State  Director,  Farmen 

Home 

Administration. 

Room  311,  Federal 

Building.  154 

Waianuenue  Avenue, 

Hilo.  Hawaii  9672a 
State  Director.  Fannen 

Home 

Administration,  3232 

Elder  Street  Boise. 

Idaho  83706. 


Illinois. 


Indiana. 


Iowa ......... 


Kansas.. 


Kentucky — .. 


Louisiana......... 


Maine 


Mass/Conn./RI. 


Michigan...- 


Minnesota. 


Mississippi. 


State  Director,  Farmen 
Home 

Administration.  Dlini 
Plaza,  Suite  103, 1817 
South  Neil  Street 
Champaign,  Illinois 
6182a 

State  Director,  Farmen 
Home 

Administration,  5975 
Lakeside  Blvd., 
Indianapolis,  Indiana 
46278. 

State  Director,  Farmen 
Home 

Administration, 
Room  873,  Federal 
Building,  210  Wabut 
Street  Des  Moines. 
Iowa  50309. 

State  Director,  Farmen 
Home 

Administration. 
Room  176,  Federal 
Building,  444  South 
East  Quincy  Street 
Topeka,  Kansas 
66683. 

State  Director,  Farmen 
Home 

Administration,  333 
Waller  Avenue. 
Lexington,  Kentucky 
40504. 

State  Director,  Farmen 
Home 

Administration,  3727 
Government  Street 
Alexandria, 
Louisiana  71302. 

State  Director,  Fannen 
Home 

Administration. 
USDA  Office 
Building,  Orono. 
Maine  04473. 

State  Director,  Farmen 
Home 

Administration.  451 
West  Street 
Amhent 
Massachusetto  01002. 

State  Director,  Farmen 
Home 

Administration, 
Room  200, 1406  Sooth 
Harrison  Road,  East 
Lansing.  Michigan 
48823. 

State  Director,  Farmen 
Home 

Administration,  410 
Farm  Credit  BIdg., 
375  lackaon  Street 
St  Paul.  Minnesota 
55101. 

State  Director,  Farmen 
Home 

Administration.  Suite 
831,  Federal  Building, 
100  West  Capital 
Street  Jadcson, 
Mississippi  39280. 


Missouri ........  State  Director.  Farmen 

Home 

Administration,  555 
Vandiver  Drive, 
Columbia,  Missouri 
65202. 

Montana State  Director.  Farmen 

Home 

Administration. 
Room  324,  Federal 
Building,  10  East 
Babcock  Street  Post 
Office  Box  85a 
Boxeman,  Montana 
59715. 

Nebraska ~~ State  Director,  Fannen 

Home 

Administration. 
Room  308,  Federal 
Building.  100 
Centennial  Mall 
North,  Lincoln, 
Nebraska  68508. 

New  Jersey State  Director,  Farmen 

Home 

Administration.  100 
High,  Suite  loa 
Mount  Holly,  New 
Jeney  08060. 

New  Mexico State  Director,  Farmen 

Home 

Administration, 
Room  3414,  Federal 
Building,  517  Gold 
Avenue,  SW., 
Albuquerque,  New 
Mexico  87102. 

New  York State  Director,  Fannen 

Home 

Administration, 
Room  871,  ]ames  M. 
Hanley  Federal 
Building,  100  S. 
Qinton  Street 
Syracuse,  New  Yoric 
1328a 

North  Carolina State  Director,  Farmen 

Home 

Administration. 
Room  525,  310  New 
Bern  Avenue, 
Ralei^  North 
Carolina  27601. 

North  Dakota State  Director,  Farmen 

Home 

Administration. 
Room  20a,  Federal 
Building.  Third  and 
Rosser,  Poet  Office 
Box  1737.  Bismarck. 
North  Dakota  58502. 

Ohio .. ..  State  Director.  Farmen 

Home 

Administration. 
Room  507,  Federal 
Building.  200  North 
Hl^  Street 
Columbus.  Ohio 
4321S. 


Oklahoma 


Oregon.. 


Pennsylvania 


Puerto  Rico 


South  Carolina 


South  Dakota .. 


Tennessee 


Texas  — ... 


Utah/Nev«cia 


State  Director,  Farmen 
Home 

Administration. 
Agricultiual  Center 
Office  Building, 
Stillwater,  Oklahoma 
74074. 

.  State  Director,  Farmen 
Home 

Administration. 
Room  159a  Federal 
Building,  1220  &W. 
3rd  Avenue, 
Portland.  Oregon 
97204. 

.  State  Director.  Fannen 
Home 

Administration, 
Room  73a  Federal 
Building,  Post  Office 
Box  905,  Harrisburg. 
Pennsylvania  17108. 

,  State  Director,  Farmers 
Home 

Administration, 
Room  623,  Federico 
Degetau,  Federal 
Building,  Carlos 
Chardon  Street  Hato 
Rey,  Puerto  Rico 
00918. 

..  State  Director,  Farmers 

/    Home 

Administration, 
Strom  Thurmond 
Federal  Building, 
Room  1007, 1835 
Assembly  Street 
Columbia,  South 
Carolina  29201. 

..  State  Director,  Farmen 
Home 

Administration, 
Room  308,  Federal 
Building,  200  4th 
Street  SW.,  Huron, 
South  Dakota  573Sa 

.  State  Director,  Farmen 
Home 

Administration, 
Room  538,  Federal 
Building,  801 
Broadway,  Nashville, 
Tennessee  37203. 

.  Sli-te  Director,  Farmen 
Home 

Administration.  Suite 
102,  Federal  Building, 
101  South  Main, 
Temple.  Texas  76501. 

..  State  Director.  Farmen 
Home 

Administration, 
.     Room  5438,  Wallace 
F.  Bennett  Federal 
Building.  125  South 
Stete  Street  Salt 
Lake  City,  Utah 
84138. 


Vermont/N.R ........  State  Director,  Farmen 

Home 

Administration,  141 
Main  Street  Post 
Office  Box  588, 
Montepelier, 
Vennont  05602. 

Virginia  ..„...„„.......  State  Director,  Farmen 

Home 

Administration, 
Room  8213,  Federal 
Building,  400  North 
Eighth  Street 
Richmond,  Virginia 
2324a 

Washington State  Director,  Farmen 

Home 

Administration, 
Room  319,  Federal 
Office  Building,  Post 
Office  Box  2427, 
Wenatchee, 
Washington  98807. 

West  Virginia State  Director,  Farmen 

Home 

Administration,  75 
High  Street  Post 
Office  Box  678, 
Morgantown,  West 
Virginia  26505. 

Wisconsin .  State  Director,  Farmen 

Home 

Administration,  1257 
Main  Street,  Stevens 
Point  Wisconsin 
54481. 

Wyoming State  Director,  Farmen 

Home 

Administration, 
Room  lOOS,  Federal 
Building,  100  East  E 
Street  Casper, 
Wyoming  82602. 
Authorities:  42  USC  14aa  7  CFR  2.23, 7  CFR 

2.7a 
Dated:  December  4, 1989. 

Neal  Sox  Johnson. 

Acting  Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  89-29991  Filed  12-26-69;  8:45  am] 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

The  PreaWenfa  General  Adviaory 
Committee  on  Arma  Control  and 
Diaarmament;  Cloaed  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  annotmces  the  following 
Presidential  Committee  meeting: 
Name:  General  Advisory  Committee  on 

Arms  Control  and  Disarmament 
Date:  January  10, 199a 
Time:  8:30  a.m. 
Place:  State  Department  Building. 

Washington.  DC. 
Type  of  Meeting:  Closed. 


Contact  William  C  Golbitz.  Executive 
Director.  General  Advisory  Committee 
on  Arms  Control  and  Disarmament 
room  5927,  Washington.  DC  20451. 
(202)  647-517a 

Purpose  of  Advisory  U.S.  Committee:  To 
advise  the  President  the  Secretary  of 
State,  and  Director  of  the  Arma 
Control  and  Disarmament  Agency 
respecting  matters  affecting  arms 
control,  disarmament  and  world 
peace. 

Agenda:  The  Committee  will  review 
specific  arms  control  and  related 
treaty  issues;  an  Executive  session 
will  be  held. 

Reason  for  Closing:  The  GAC  members 
will  be  reviewing  and  discussing 
matters  specifically  required  by 
Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy. 

Authority  To  Close  Meeting:  The  dosing 
of  this  meeting  is  in  accordance  with 
the  determination  by  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency  dated  November  27, 1989. 
made  pursuant  to  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended. 

William  }.  Mootgoaiery, 

Committee  Management  Officer. 

[FR  Doc.  80-29912  FUed  12-26-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign*Trade  Zonea  Board 

[A-2»-e9;  Order  No.  4Sai 

Approval  for  Manufacture  of  Radtoe 
for  Export  Foreign-Trade  Zone  150,  EL 
Paao,  Texaa 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18, 1034.  as  amended  (19  U.S.C  81a- 
81u).  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order. 

The  request  of  the  WestPort  Economic 
Development  Corporation  (7/25/89). 
grantee  of  FTZ  isa  El  Paso.  Texas,  on 
behalf  of  Mantor  Electronics,  Ina.  for 
authority  to  manufacture  automobile 
radios  under  zone  procediu«s  for  export 
is  approved. 

liiis  authority  is  granted  subject  to  all 
other  conditions  in  Board  Order  386  (53 
FR  28030,  7/26/88),  which  authorized 
establishment  of  Foreign-Trade  Zone 
150. 

Signed  at  Washington,  DC  diis  15th  day  of 
December,  198a 


53140 
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Foralgn-Ttade  Zoom  Board. 

bkLGidinkd. 

Assistaat  Secretary  of  Commerce  for  Import 

Adminatntiott  Chairmaa,  Committee  of 

AJtemates. 

Attest 
|alMi|.DaPoata.Ir.. 
Executive  Secretary. 

[FR  Doc  89-29853  Filed  12-28-89;  8:45  am] 
MLUM  COM  MIO-OMI 

International  Trade  Administration 
(A-47fr-4011 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Valvea  and  Connections,  of  Braaa,  for 
Use  In  Fire  Protection  Systems  From 
Italy 

aqency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 


;  In  response  to  requests  from 
Rubinetteria  A.  Ciacomini,  S.p.A. 
("Giacomini"),  respondent  in  the  case, 
and  Badger-Powhatan,  petitioner  in  the 
case,  the  Department  of  Commerce  ("the 
Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy.  The 
review  covers  Giacomini,  a 
manufactiirer/exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  March  1, 1988  through 
February  28, 1989. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
tFFECnVE  date:  December  27. 1989. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mark  Wells  or  Bradford  Ward.  Omce  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230; 
telephone:  (202)  377-3798  or  (202)  377- 
5288,  respectively. 
tUFFLEMENTARY  INFORMATION: 


Background 

On  September  29, 1989,  tfie 
Department  published  in  the  Federal 
Registar  (54  FR  40155)  the  final  resulU  of 
its  second  administrative  review  of  the 
antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy  (50 
FR  8354).  No  request  for  an 
administrative  review  for  the  third 
period  was  received.  In  accordance  witii 
I  353.22  of  the  Commerce  Regulations, 
the  Department  received  requests  from 


both  petitioner  and  respondent  to 
conduct  a  fourth  administrative  review. 
We  published  in  the  Federal  Register  a 
notice  of  initiation  of  antidumping  duty 
administrative  review  on  AprU  28, 1989 
(54  FR  18322).  The  Department  is 
conducting  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  198a  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
heading. 

Imports  covered  by  this  review  are 
shipments  of  certain  valves  and 
connections,  of  brass,  suitable  for  use  in 
fire  protection  systems  from  Italy  which 
are  provided  for  in  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA) 
item  numbers  680.1420  and  680.1440.  The 
merchandise  is  currently  classifiable 
under  HTS  sub-headings  8481.80.1050 
and  8481.80.1070.  The  HTS  sub-headings 
are  provided  for  convenience  and 
Customs  purposes.  Our  written 
description  of  the  products  subject  to 
this  review  remains  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems  to  the  United  States 
and  the  period  March  1, 1988  through 
February  28, 1989. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772(b)  of  the  Act. 
Purchase  price  was  based  on  the 
packed.  C&F,  CIF  or  delivered  price, 
duty  excluded,  to  unrelated  distributors 
in  the  United  States.  Where  applicable. 
we  made  adjustments  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
brokerage  and  handling  charges,  and 
U.S.  inland  freight. 

Foreign  Market  Value 

Giacomini.  the  only  respondent,  did 
not  make  any  sales  to  Italian  customers 
during  the  review  period.  Consequentiy. 
in  calculating  foreign  market  value,  the 
Department  used  either  sales  to  the  third 
country,  Canada,  or  constructed  value, 
as  defined  in  section  773  of  the  Act 

Third  country  sales  price  was  based 
on  the  packed.  FOB  price  to  unrelated 


distributors  in  the  third  country  maricet, 
Canada.  In  cases  in  which  there  were  no 
Canadian  sales  of  the  subject 
merchandise,  we  calculated  foreign 
market  value  based  on  constructed 
value. 

When  third  country  prices  were  used, 
we  made  deductions,  where  appropriate, 
for  foreign  inland  freight.  We  deducted 
third  coimtry  packing  costs  and  added 
U.S.  packing  costs. 

We  made  circumstances  of  sale 
adjustments  for  differences  in  credit 
terms  and  commissions  pursuant  to 
fi  353.56  of  the  Department's  regulations. 

Where  appropriate,  we  made  further 
adjustments  to  the  third  countiy  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  353.57  of  the 
Department's  regulations. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Act  For  material  and  direct  labor  costs 
the  Department  used  the  respondent's 
submitted  amounts.  For  factory 
overhead  the  Department  increased  the 
submitted  amounts  to  account  for 
factory  supervisors'  salary  expenses. 
These  expenses  had  been  reported  as 
general  expenses  by  Giacomini  in  its 
questionnaire  response. 

General  and  administrative  expenses 
were  adjusted  to  remove  income  taxes. 
The  remaining  general  and 
administrative  expenses  were  then 
allocated  to  each  model  based  on  the 
calculated  cost  of  sales.  In  adding 
imputed  credit  expense  to  the 
constructed  value,  the  interest  expense 
as  reflected  on  Giacomini's  books  was 
reduced  by  the  portion  of  expenses 
which  relate  to  these  activities  to  avoid 
double-counting. 

Indirect  selling  expenses  were 
included  in  the  submitted  amount  for 
general  and  administrative  expenses. 
Accordingly,  these  indirect  expenses 
were  allocated  to  each  product  based  on 
the  calculated  cost  of  sales. 

We  made  additions  for  direct  selling 
expenses,  profit  and  U.S.  packing  to 
arrive  at  a  per  product  constructed 
value.  For  general  and  administrative 
expenses  and  profit  the  Department 
used  actual  amounts  because  these 
amounts  exceeded  the  statutory 
ipipimniii  percentages  of  10  percent  for 
general  and  administrative  expenses 
and  8  percent  for  profit 

Currency  Convetslaii 

In  accordance  with  f  353.80  of  the 
Department's  regulations,  we  used  the 
official  exchange  rates  in  effect  on  the 
appropriate  dates  for  determining 
foreign  market  value.  All  currency 
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conversions  were  made  at  die  rates 
certified  by  the  Federal  Reserve  Bcmk. 

Prelindnary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  to 
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RubkMttwIa  A.   GiaoomM, 
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02/28/88. 
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The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service  upon  completion  of  this 
administrative  review.  The  following 
deposit  requirements  will  be  effective 
upon  publibation  of  our  final  results  of 
this  administrative  review  for  all 
shipments  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act  (1)  The  cash  deposit  rate  for 
any  shipments  of  this  merchandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  rate  published  in 
the  final  results  of  the  second 
administrative  review  for  this  firm  (54 
FR  40155.  September  29, 1989);  (2)  the 
cash  deposit  rate  for  Giacomini  will  be 
that  established  in  the  final  results  of 
this  administrative  review;  and  (3)  the 
cash  deposit  rate  for  any  futive  entries 
of  this  merchandise  bom  a  new 
producer  aad/or  exporter,  not  covered 
in  this  review  or  any  other  prior  review, 
whose  first  shipments  occurred  after 
February  28, 1989  and  who  is  unrelated 
to  the  reviewed  firm  or  any  previously 
reviewed  firm,  will  be  the  same  as  the 
rate  established  for  Giacomini  in  the 
final  results  of  this  review. 

PuUic  CoBUnent 

In  accordance  with  |  353^38  of  the 
Departments'  regulations,  case  briefs  or 
any  other  written  comments  in  at  least 
ten  copies  must  be  submitted  to  the 
Assistant  Secretary  for  Import 
Administration  no  later  than  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  and 
rebuttal  briefs  no  later  than  37  days 
after  the  date  of  publication.  In 
accordance  with  {  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  and  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Sad>  hearing  will  be  held 
on  Februaiy  1, 1990  at  9:30  a  jn.,  at  ttie 


U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue.  NW..  Washington  DC  2023a 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099.  at  the  above  address  widiin 
ten  da}rs  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  the  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  (  353.38(b)  of  the 
Department's  regulations,  an  interested 
party  may  make  an  oral  presentation 
only  on  argimients  included  in  its  briefs. 
"This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
1 353.22(c)(5)  of  the  Department's 
regulations. 

Dated:  December  18, 1989. 
Eric  L  CaifinWel. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-29930  Filed  12-28-89;  8:45  am] 
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[A-580-«03] 

Rnal  Determination  of  Sales  at  Less 
llum  Fair  Value:  Certain  Small 
Bualnesa  Telephone  Systems  and 
SutMissemblies  Thereof  From  Korea 

agency:  Import  Administi-ation. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  We  determine  that  certain 
small  business  telephone  systems  and 
subassemblies  thereof  (SETS)  bom 
Korea  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  tfian  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
SBTS  from  Korea  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrC  will  determine  within  45  days  of  the 
publication  of  this  notice  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 
effective  date:  December  27. 1989. 
FOR  FURTHER  MFORMATKHI  CONTACT: 

Contact  Nancy  Saeed.  Brad  Hess,  Joel 
Fischl  or  Tracey  Oakes,  Office  of 
Antidimiping  Investigations.  Import 
Administration,  International  TYade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 


telei^one:  (202)  377-1777, 377-3003.  or 
377-3174  respectivley. 
aUFFI  IMiHTSRV  I 


FlnalDetetmiiiatioa 

We  determine  that  SBTS  from  Korea 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(e]  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C 
ie73d(a)  (the  Act).  The  estimated 
weight-average  dumping  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  luly  26, 1989,  the  Department 
issued  an  affirmative  preliminary 
determination  (54  FR  3198a  August  3. 
1989).  Hie  following  events  have 
occurred  subsequent  to  publication  of 
the  preliminary  determination. 

Verification  of  the  questionnaire 
responses  of  Samsung  Electronics  Co.. 
Ltd.  and  Samsung  Semiconductor  & 
Telecommunications  Co..  Ltd., 
(Samsung)  and  Goldstar 
Telecommunications  Co.,  Ltd.  (GST) 
was  conducted  in  Korea  from  August  21 
to  September  8. 1989.  The  exporter's 
sales  price  (ESP)  verification  for 
Goldstar  was  conducted  in  Scottsdale, 
Arizona  on  September  25-26, 1989,  and 
in  Darien,  Coimecticut  on  October  3, 9, 
and  10, 1989. 

Interested  parties  submitted 
comments  for  the  record  in  their  case 
briefs  dated  November  9, 1989,  and  in 
their  rebuttal  briefs  dated  November  14, 
1989.  A  public  hearing  was  held  on 
November  16, 1989. 

Period  of  Invesdgatioo 

The  period  of  investigation  (POI)  is 
July  1, 1988.  through  December  31. 1988. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  tiiis  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number  (s).  The  HTS  Item  numbers  are 
provided  fat  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

The  products  covered  by  this 
investigation  are  certain  small  business 
telephone  systems  and  subassemblies 
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thereof,  currentiy  classifiable  under  HTS 
item  numbers  8517.30.2000, 8517.30.250a 
8517.30.300a  8517.ia002a  8517.10.0040. 


volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 
The  following  merchandise  has  been 


similarity  of  subassemblies,  using  the 
criteria  described  in  the  preceding 
sentences. 
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the  volume  of  sales  of  identical  or 
similar  merclundise  to  tfiird  countries 


administrative  ("G&A")  in  accordance 
with  adjustments  noted  in  our 
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advertising  vcpetaw,  postage  fees  and 
foreign  exdnnge  fees,  pursuant  to 
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thereof,  currently  daMifiabie  xmdetHTS 
item  numbers  8517.30.2000, 8517.30.250a 
8517.30.3000,  8517.10.002a  8517.10.004a 
8517.ia005a  8517.10.0070,  8517.ia008a 
8517.90.100a  8517  J0.150a  8517.00.300a 
85ia30.100a  8504.40.0004,  8504.40.0008. 
8504.40.00ia  B517.81.00ia  8517.81.002a 
8517.00.400a  and  8504.40.0015.  Prior  to 
January  1, 1989,  such  merchandise  was 
classifiable  under  items  684.5710, 
684.5720,  664.5730,  684.5805,  684.58ia 
684.5815,  684.5825,  684.5830,  682.6051. 
and  682.6053  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Certain  small  business  telephone 
systems  and  subassemblies  thereof  are 
telephone  systems,  whether  complete  or 
incomplete,  assembled  or  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capacities  of  between  two  and  256  ports, 
and  discrete  subassemblies  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proporietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  answer  all  lines  in 
the  system:  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  ia  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing;  hand  set;  cord  (line 
or  hand  set);  power  supply,  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules;  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
console*,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
*if  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts,  24 


volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  this  investigation:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment. 

We  note  that  a  number  of  ambiguities 
existed  in  the  scope  language  previously 
published  in  the  Notice  of  Initiation  with 
regard  to  the  definition  of 
subassemblies.  Therefore,  in  our 
preliminary  determination,  we  clarified 
the  language  describing  the 
subassemblies  under  investigation. 

The  Department  continues  to  receive 
numerous  inquiries  regarding  the 
inclusion  of  dual  use  subassemblies 
within  the  scope  of  this  investigation.  As 
noted  in  the  preliminary  determination 
notice,  the  Department  defines  dual  use 
subassemblies  as  those  subassembUes 
that  function  to  their  full  capabifity 
when  operated  as  part  of  a  large 
business  telephone  system  as  well  as  a 
small  business  telephone  system. 
Because  dual  use  subassemblies  by 
definition  are  not  subassemblies 
"designed"  for  use  in  small  business 
telephone  systems,  dual  use 
subassembUes  are  excluded  bom  the 
scope  of  the  investigation. 

Such  or  Similar  Comparisons 

For  all  respondent  companies, 
pursuant  to  section  771(16)(C)  of  the  Act 
we  estabUshed  four  categories  of  "such 
or  similar"  merchandise  consisting  of: 
(a)  Control  and  switching  equipment  (b) 
circuit  cards  and  modules;  (c)  telephone 
sets  and  consoles;  and  (d)  complete 
small  business  telephone  systems 
("systems"). 

Ftoduct  comparisons  were  made  using 
criteria  which  are  ranked  in  order  of 
importance.  For  control  and  switching 
equipment  we  used  the  follo%ving 
criteria:  (1)  Port  capacity  based  on 
minimimi  operational  configuration;  (2) 
type  of  central  microprocessor;  and  (3) 
read-only  memory  (ROM)  size.  For 
circuit  cards  and  modules  we 
considered:  (1)  Functions;  and  (2) 
physical  appearance.  For  telephone  sets 
and  consoles  we  considered:  (1)  Number 
of  buttons  (regardless  of  function) 
excluding  dialpad;  and  (2)  number  of 
individual  visual  indicators.  For 
complete  telephone  systems,  we  made 
comparisons  on  the  basis  of  the 


similarity  of  subassemblies,  using  the 
criteria  described  in  the  preceding 
sentences. 

When  there  was  no  identical  product 
in  the  home  or  third  country  market  with 
which  to  compare  a  product  imported 
into  the  United  States,  the  most  similar 
product  was  compared  on  the  basis  of 
the  characteristics  described  above.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  sectitm 
773(a)(4)(C)  of  the  Act  Consistent  with 
our  normal  practice,  when  adjustments 
for  differences  in  the  merchandise 
proved  to  be  substantial  we  used 
constructed  value  (CV).  In  this  case,  we 
determined  that  an  adjustment  greater 
than  20  percent  of  the  cost  of 
manufacturing  (COM)  of  the  U.S.  model 
is  substantial. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SBTS  in  the 
home  market  to  serve  as  the  basis  for 
calculating  foreign  market  value  (FMV). 
we  compared  the  volume  of  home 
market  sales  wnthin  each  such  or  similar  < 
category  to  the  volimie  of  third  country 
sales  within  each  respective  such  or 
similar  category,  in  accordance  with 
section  773(a)(1)  of  the  Act 

Samsung  had  no  sales  of  systems  in 
the  United  States  during  the  POL  We 
determined  that  there  were  sufficient 
home  market  sales  to  unrelated 
customers  for  each  of  the  other  such  or 
similar  categories. 

For  GST,  we  determined  that  the 
home  market  was  viable  as  compared  to 
third  country  sales  for  the  following 
such  or  similar  categories:  control  and 
switching  equipment  telephone  sets  and 
consoles;  and  circuit  cards  and  modules. 
As  noted  in  comment  5  of  the  Goldstar 
issues  section  of  this  notice,  however, 
we  used  third  country  sales  for 
comparisons  of  circuit  cards  and 
modules.  We  also  note  that  for  each  of 
the  three  such  or  similar  categories  with 
viable  home  market  we  used  CV  in 
situations  where  we  could  not  match 
U.S.  sales  to  home  maiket  or  third 
country  sales  of  similar  of  identical 
products.  GST  had  no  third  country 
sales  of  systems  and  a  comparison  of 
home  market  sales  to  U.S.  sales  did  not 
provide  an  adequate  basis  to  make 
comparisons.  Therefore,  we  requested 
that  GST  report  CV  data  for  systems 
and  we  have  used  this  data  as  the  basis 
for  FMV. 

For  circuit  cards  and  modules,  we 
determined  that  sales  to  third  countries 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  third  cotmtries  was 
the  most  comparable  to  merchandise 
sold  in  the  United  States,  and  because 


Uie  vohime  of  sales  of  identical  or 
similar  merclMndise  to  third  countries 
constituted  a  sufficient  basis  for  our 
comparisons. 

Fair  Value  Ccmperisons 

To  determine  whether  sales  of  SBTS 
from  Korea  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  U.S.  price  to  the  FMV,  as 
spedfied  hi  tfie  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

For  Samsung,  we  based  the  U.S.  price 
on  purchase  price  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directiy  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  For  GST,  we  based  the 
U.S.  price  on  exporter's  sales  price 
(ESP),  in  accordance  with  section  772(c) 
of  the  Act  because  in  each  case  the  sale 
to  the  first  unrelated  purchaser  took 
place  after  importation  into  the  United 
States. 


Samsung 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  inland  freight  wharfage, 
container  freight  station  fees,  and 
customs  dearance  fees.  We  added 
rebated  duties  and  uncollected  taxes 
pursuant  to  section  772(d)  (1)(B)  and  (C) 
of  the  Act 

GST 

We  calculsited  ESP  based  on  packed, 
delivered  prices  in  the  United  States. 
We  made  deductions,  where 
appropriate,  for  brokerage,  wharfage, 
inland  freight  in  Korea,  stuffing  charges, 
ocean  freight  marine  insurance,  U.S. 
customs  duty,  customs  brokerage  fees, 
U.S.  hiland  freight  and  inland 
insurance.  In  accordance  with  section 
772(e)(2)  of  the  Act  we  made  additional 
deductions,  where  appropriate,  for  bad 
debt  expenses,  instalktion  labor 
expenses,  warranty  expenses,  expenses 
for  promotional  materials,  technical 
service  expenses,  credit  expenses, 
cooperative  advertising,  commissions, 
and  indirect  selling  expenses.  We 
deducted  promotional  material  expenses 
as  indirect  selling  expenses  for  sales 
other  than  sales  to  original  equipment 
manufacturers  (OEM's),  and  as  direct 
selling  expenses  for  OEM  sales.  We 
treated  the  portion  of  the  claimed 
technical  services  expenses  not  related 
to  specific  sales  as  indirect  selling 
expenses.  We  adjusted  the  reported 
amounts  for  installation  labor,  corporate 
overiiead,  and  ooiporate  general  and 


administrative  ("G&A")  in  accordance 
with  adjustments  noted  in  our 
verification  reports. 

In  accordaiu:e  with  section  772  (e)(3) 
of  the  Act  we  deducted  value  added 
resulting  from  assembly  performed  on 
the  imported  merchandise  after  its 
importation.  This  value  added  induded 
two  parts:  the  process  of  assembly  (also 
referred  to  as  "further  manufacturing"); 
and  the  portion  of  total  profit 
attributable  to  further  manufacturing 
(also  referred  to  as  "allocated  profit"). 
For  purposes  of  this  investigation,  we 
determined  that  in  addition  to  the  cost 
of  the  installation  parts  and  materials, 
further  manufacturing  induded  the 
proportions  of  installation  labor, 
installation  overhead,  corporate 
oveihead.  and  corporate  G&A  expenses 
attributable  to  the  installation  parts  and 
materials.  The  allocated  profit  included 
two  components:  The  portion  of  total 
profit  attributable  to  further 
manufacturing;  and  the  profit 
attributable  to  the  portion  of  total 
selling,  G&A  expenses  allocated  to 
further  manufacturing  as  explained 
above. 

In  accordance  with  section  772(d)(1) 
(B)  and  (C)  of  the  Act  we  made 
adjustments  to  the  ESP  as  described  in 
the  foreign  maiket  value  section  of  this 
notice.  For  comparisons  to  home  market 
and  third  country  sales,  we  added 
uncollected  import  duties  to  the  ESP.  For 
comparisons  to  home  market  sales  we 
added  uncollected  or  rebated  taxes  to 
the  ESP.  Although  the  statute  is 
ambiguous  with  respect  to  the  treatment 
of  indirect  taxes  when,  as  here,  home 
market  sales  are  reported  on  a  tax- 
exclusive  basis,  we  added  uncollected 
taxes  pursuant  to  section  772(d)(1)(C)  of 
the  Act 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act  we  calculated  FMV  for  Samsung 
based  on  home  market  sales  prices  or 
CV.  as  appropriate. 

For  GST,  we  calculated  FMV  based 
on  home  market  sales  prices,  third 
country  sales  prices,  and  CV.  as 
appropriate,  in  accordance  with  section 
773  of  the  Act 

Samsung 

For  Scunsung,  we  calculated  FMV 
based  on  packed,  delivered  prices  to 
unrelated  customers  in  the  home  market 

We  made  deductions,  where 
appropriate,  foi' inland  insurance, 
rebates,  and  discounts.  We  deducted 
home  market  packing  costs  horn  the 
FMV  and  added  U.S.  packing  costs.  We 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  diSierences  in 
credit  terms,  warranty  e^qienses. 


advertising  expenses,  postage  fees  and 
foreign  exdusnge  fees,  pursoant  to 
section  773(a)(4)(B)  of  tfie  Act  We  did 
not  allow  a  deduction  for  home  marliet 
haland  frei^t  because  it  could  not  be 
verified.  We  did  not  consider  die 
reported  home  market  technical  service 
expense  to  be  a  direct  selling  VKpeoM 
because  it  was  of  a  promotional  nature 
and  could  not  be  tied  to  specific  sales. 
We  also  did  not  allow  a  portion  of  the 
daimed  home  maiket  warranty  expense 
because  it  could  not  be  segregated 
between  products  under  wairanty  and 
those  not  under  warranty. 

We  made  a  circumstance  of  sale 
adjustment  to  eliminate  any  difference 
in  VAT  between  tiie  U.S.  and  home 
market  We  computed  the  VAT 
adjustment  based  on  a  U.S.  price  net  of 
all  charges  incurred  in  the  United  States 
and  net  of  all  movement  charges 
incurred  between  the  Korean  port  and 
tiie  United  States. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  1 353.57  of  the 
Department's  regulations.  For  sales  to 
one  customer,  we  used  best  information 
available  for  difference  in  merchandise 
adjustments  because  we  were  unable  to 
identify  and  adjust  for  die  reporting  of 
different  costs  for  identical  parts  used  in 
both  the  home  market  and  U.S.  models. 
(See  the  Department's  response  to 
Comment  1  of  the  Samsung  issue  section 
of  this  notice).  As  best  information 
available,  we  adjusted  the  reported 
difference  in  merchandise  adjustments 
for  the  sales  to  this  customer  by  the 
weighted  average  percentage  change  of 
the  difference  in  merchandise 
adjustments  appUcable  to  those  other 
sales  for  which  the  Departaent  was 
able  to  correct  different  costs  reported 
for  identical  parts  used  in  both  the  home 
market  and  U.S.  models. 

GST 

When  sales  in  the  home  market  were 
used,  we  calculated  FMV  based  on 
packed.  deUvered.  or  ex-woiks  prices  to 
unrelated  customers.  We  deducted  home 
market  paddng  costs  from  the  FMV  and 
added  U.S.  packing  costs.  We  made 
deductions,  where  appropriate,  for 
inland  freight  cash  discounts,  volume 
rebates,  produd  rebates  and  exchange 
rebates.  We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  terms,  and  for 
advertising  expenses,  and  warranty 
expenses.  We  also  allowed  a  deduction 
for  home  maricet  indirect  selling 
expenses,  sudi  as  warrant  eiqwnses, 
inventory  carrying  costs  and  odier 
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indirect  selling  expenses.  This  deduction 
for  indirect  selling  expenses  was  capped 
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773(e)  of  the  Act  The  CV  hicludes  the 
cost  of  materials  and  fabrication  of  the 
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exported  merchandise,  plus  general 
expenses,  profit  and  packing.  We  used 
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from  the  FMV  and  added  U.S.  packing 
costs. 
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adjustment  was  less  than  or  equal  to  20 
percent  of  die  COM  of  die  U.S. 
merchandise  ("20  percent  guideline"). 


percent  guideUne,  it  reported  both 
constructed  value  and  the  most  similar 
comoarison  with  a  difference  in 
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indirect  selling  expenses.  This  deduction 
for  indirect  seUing  expenses  was  capped 
by  the  amount  of  indirect  sellng 
expenses  incurred  in  the  U.S.  market  in 
accordance  with  |  353.56  (b)  of  the 
Department's  regulations. 

We  made  a  drciunstance  of  sale 
adjustment  to  eliminate  any  difference 
in  VAT  between  the  U.S.  and  home 
market  We  computed  the  VAT 
adjustment  based  on  a  U.S.  price  net  of 
all  charges  incurred  in  the  United  States 
and  net  of  all  movement  charges 
incurred  between  the  Korean  port  and 
the  United  States.  We  did  not  use  the 
VAT  adjustment  reported  by  GST 
because  it  was  based  on  the  home 
market  model  chosen  by  GST  as  the 
most  similar  comparison  to  the  U.S. 
model,  rather  than  on  the  U.S.  model. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  maricet  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  353.57  of  the 
Department's  regulations. 

We  calculated  FMV  in  the  third 
country  markets  based  on  packed, 
delivered,  or  ex-works  prices  to 
unrelated  customers.  We  made 
deductions,  where  appropriate,  for 
wharfage,  ocean  freight  inland  freight  in 
the  third  countries,  brokerage,  stuffing 
and  marine  insurance.  We  deducted  the 
third  country  packing  costs  from  the 
FMV  and  added  U.S.  packing  costs.  We 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  credit  expenses. 
We  added  duty  rebates  to  the  third 
country  price.  We  allowed  a  deduction 
for  third  country  commissions  and  other 
indirect  selling  expenses.  We  capped 
the  amount  deducted  for  indirect  selling 
expenses  by  the  amount  of  indirect 
selling  expenses  incurred  on  sales  in  the 
U.S.  market  in  accordance  with  S  353.56 
(b)  (2)  of  our  regulations. 

Where  appropriate,  we  made  further 
adjustments  to  the  third  country  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  §  353.57  of  the 
Department's  regulations. . 

Constructed  Value 

For  those  products  sold  in  the  United 
States  for  which  the  difference  in 
merchandise  adjustment  between  the 
reported  home  market  or  third  country 
product  and  the  U.S.  product  was 
substantial,  as  explained  previously  in 
the  "Such  or  Similar  Comparisons" 
section  of  this  notice,  we  calculated 
FMV  based  on  CV  in  accordance  with 
section  773(e)  of  the  Act. 

Samsung 

We  calculated  the  FMV  based  on  CV 
for  Samsung  in  accordance  with  section 


773(e]  of  the  Act  The  CV  includes  the 
cost  of  materials  and  fabrication  of  the 
merchandise  exported  to  the  U.S.,  plus 
general  expenses,  profit  and  packing.  In 
all  cases,  we  used  actual  amounts  for 
general  expenses  because  these 
exceeded  Uie  statutory  minimum 
amount  of  ten  percent  of  the  cost  of 
materials  and  fabrication.  For  profit  we 
applied  the  statutory  minimum  amount 
of  eight  percent  of  the  combined  cost  of 
materials,  fabrication  and  general 
expenses,  because  actual  profit  amounts 
were  less  than  this  figure.  We  reduced 
the  reported  finance  expense  to  account 
for  the  interest  portion  already  included 
in  the  imputed  credit  and  finished  goods 
inventory  carrying  costs.  We  used  the 
CVs  submitted  by  the  respondent 
except  in  those  instances  when  the  costs 
were  not  appropriately  quantified  or 
valued.  To  develop  the  ration  used  to 
calculate  the  general  and  finance 
expenses  for  the  subject  merchandise, 
we  used  the  general  and  finance 
expenses  of  Samsung  as  a  percentage  of 
the  cost  of  Samsimg's  sales. 

Samsung  had  used  a  ration  based 
primarily  on  the  relevant  business 
segment's  general  and  finance  expenses 
instead  of  total  corporate  general  and 
finance  expenses.  In  addition,  gains  and 
losses  on  the  disposal  of  fixed  assets, 
write-off  of  research  and  development 
(R&D)  amortization  expenses,  special 
depreciation,  and  other  losses  that  were 
incurred  by  Samsung  but  not  included  in 
the  reported  CVs  were  allocated  to  the 
subject  products  as  non-specific 
operating  expenses  in  the  computed 
general  expenses.  Dividend  income, 
foreign  currency  translation/transaction 
gains  or  losses,  or  amortizations  thereof, 
sales  discounts,  charges  earned,  rental 
income,  and  gains  or  losses  on  the 
disposition  of  marketable  securities 
included  in  Samsung's  submitted  general 
expense  calculations  were  not  identified 
as  specific  costs  of  producing  the 
subject  merchandise.  Accordingly,  these 
items  were  not  included  in  the 
Department's  calcidation  of  Samsung's 
general  or  finance  expenses.  We 
increased  Samsimg's  reported  costs  of 
manufactiuing  (Material,  labor  and 
factory  overhead)  to  reflect  acutal  costs 
recorded  by  Samsung  for  the  exported 
merchandise. 

From  FMV  we  deducted  home  market 
direct  selling  expenses  and  added  U.S. 
direct  selling  expenses.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

GST 

We  calculated  the  FMV  based  on  CV 
for  GST  in  accordance  with  section 
773(e)  of  the  Act.  The  CV  includes  the 
cost  of  materials  and  fabrication  for  the 


exported  merchandise,  plus  general 
expenses,  profit  and  packing.  We  used 
actual  amounts  for  general  expenses 
because  these  exceeded  the  statutory 
minimum  amount  of  ten  percent  of  the 
cost  of  materials  and  fabrication.  We 
used  actual  profit  because  GSTs 
reported  profit  exceeded  the  statutory 
minimum  amount  of  eight  percent  of  the 
combined  cost  of  materials,  fabrication 
and  general  expenses.  We  reduced  the 
reported  finance  expenses  to  account  for 
the  interest  portion  already  included  in 
the  imputed  credit  and  finished  goods 
inventory  carrying  costs.  The  COM 
values  submitted  by  GST  did  not  include 
value  added  tax  collected  on  the 
completed  product.  We  based  our  CV 
calculations  on  these  COM  values.  To 
develop  the  ratio  used  to  calculate  the 
general  and  finance  expenses  for  the 
subject  merchandise,  we  used  the 
general  and  finance  expenses  of  GST  as 
a  percentage  of  the  cost  of  GSTs  sales. 
We  did  not  use  the  general  and  finance 
expenses  as  reported  by  GST  because 
GST  had  used  a  ratio  based  primarily  on 
its  "Keyphone"  business  segment 
instead  of  total  corporate  general  and 
finance  expenses.  Foreign  currency 
translation/transaction  gains  or  losses, 
or  amortization  thereof,  and  interest 
earned  on  long-term  investments  in 
GSTs  submitted  general  expense 
calculations  were  not  identified  as 
specific  costs  of  producing  the  subject 
merchandise.  Accordingly,  these  items 
were  not  included  in  our  calculation  of 
GSTs  general  or  finance  expenses. 

In  accordance  with  S  353.41(e)(3)  of 
our  regulations,  we  made  the  following 
adjustments  to  data  reported  by  the 
related  importer.  Executive  Information 
Systems,  Inc.  (EIS),  which  we  then  used 
in  our  calculations  of  value  added  in  the 
United  States:  Installation  labor  was 
calculated  based  on  paid  labor  wages 
and  on  payments  to  outside  contractors 
for  installation,  as  a  percentage  of 
corporate  sales;  corporate  overhead  was 
increased  to  include  interest  expense 
based  on  financial  statement  interest 
during  the  POI:  a  portion  of  general  and 
administrative  expense  was  reallocated 
to  further  manufacturing  cost  We 
reduced  the  interest  expense  to  account 
for  the  interest  portion  included  in  the 
imputed  credit  and  finished  goods 
inventory  carrying  costs. 

From  FMV  we  deducted  home  market 
direct  selling  expenses.  We  also 
deducted  home  market  indirect  selling 
expenses  up  to  the  amount  of  indirect 
selling  expenses  incurred  in  the  U.S. 
market  in  accordance  with  i  353.56(b) 
of  the  Department's  regulations.  We 
deducted  home  market  packing  costs 


from  the  FMV  and  added  U.S.  packing 
costs. 

Currency  Conversion 

In  accordance  with  S  353.60  of  the 
Department's  regulations,  we  used  the 
official  exchange  rates  in  effect  on  the 
appropriate  dates  for  determining  FMV. 

Verification 

Except  where  noted,  we  verified  all 
information  used  in  making  our  final 
determination  in  accordance  with 
section  77e(b)  of  the  Act  We  used 
standard  veriification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  of  each  of  the  respondents. 
Our  verification  results  are  outlined  in 
the  public  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (room  8-099)  of  the  Main 
Commerce  Building. 

Interested  Party  Comments 

General  Issues 

Comment  1  j  I 

Petitioner  disagrees  with  the  adoption 
of  the  20  percent  difference  in 
merchandise  test  that  the  Department 
used  to  determine  the  reasonableness  of 
comparisons  between  home  market  and 
U.S.  products.  Petitioner  argues  againt 
the  application  of  the  20  percent  test 
because  it:  (1)  Is  not  the  most 
appropriate  method  to  determine  the 
reasonableness  of  a  comparison;  (2)  is 
arbitrary;  and  (3)  allows  for 
manipulation  to  avoid  otherwise  proper 
home  market  comparisons.  Specifically, 
petitioner  states  that  the  differences  in 
production  costs  between  products  do 
not  accurately  reflect  the  physical 
differences  between  comparison 
products  and  the  commercial 
substitutability  of  different  products. 
Petitioner  suggests  that  the  Department 
should  use  model  matches  exceeding  20 
percent  when  the  comparison  model 
differs  only  in  the  configuration  of  a 
particular  model. 
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We  disagree  with  the  petitioner. 
Section  771(16)(C)(iii)  of  die  Act  confers 
upon  the  Department  discretionary 
authority  to  identify  similar 
merchandise  which  may  reasonably  be 
compared  with  the  subject  merchandise. 
To  identify  reasonable  comparison 
products  in  this  case,  the  Department 
adopted  a  two-prong  approach  which 
limited  product  comparisons  to  those 
comparisons:  (1)  Which  satisfied  all 
technical  requirements  as  described  in 
the  "such  or  similar  merchandise" 
section  of  this  notice;  and  (2)  for  which 
the  differenoe  in  merchandise 


adjustment  was  less  than  or  equal  to  20 
percent  of  the  COM  of  the  U.S. 
merchandise  ("20  percent  guideline"). 
We  found  it  necessary  to  adopt  a  20 
percent  guideline  as  a  second  prong  of 
our  product  comparison  analysis  in  this 
case  in  order  to  minimize  the  effect  of 
certain  distortions  created  in  our 
calculations  caused  by  making  a 
difference  in  merchandise  adjustment  It 
is  our  current  practice  to  use  CV  when 
differences  in  the  merchandise  prove  to 
be  substantial  in  order  to  minimize 
distortions  and  unfair  results  that  follow 
&x>m  the  inclusion  in  the  home  market 
price  of  that  portion  of  selling,  general 
and  administrative  (SG&A)  expenses 
and  profit  attributable  to  the  amount  of 
the  difference  in  merchandise 
adjustment  See  Certain  Internal- 
Combustion,  Industrial  Forklift  Trucks 
from  Japan,  53  FR 12552. 12567.  (April  15. 
1988).  Essentially,  the  goal  is  to  balance 
the  statutory  objective  of  a  fair,  precise 
apples-to-apples  comparison,  see  Smith- 
Corona  Group,  SCMCorp.  v.  United 
States,  713  F.2d  1568.  cert  denied,  465 
U.S.  1022  (1983),  with  die  need  to 
complete  antidumping  investigations 
witlidn  the  statutory  deadlines.  Through 
the  application  of  the  20  percent 
guideline,  the  Department  sought  to  limit 
to  an  acceptable  level  the  extent  to 
which  the  overstatement  (or 
understatement)  of  SG&A  expenses  and 
profit  distorts  the  final  margin.  Thus,  the 
Department  found  that  selection  of 
comparison  products  using  both  criteria 
in  the  preceding  paragraph  resulted  in 
reasonable  and  fair  comparisons. 

Comment  2 

Petitioner  argues  that  model 
comparisons  submitted  by  GST  and 
Samsung  are  incorrect  because  these 
comparisons  are  based  on  difference  in 
merchandise  adjustments  that  were 
overstated.  Petitioner  contends  that 
there  may  have  been  more  similar 
comparisons  that  were  originally 
rejected  because  difference  in 
merchandise  adjustments  exceeded  20 
percent  Petitioner  further  argues  that 
because  Samsung  did  not  consider 
comparisons  with  difference  in 
merchandise  adjustments  greater  than 
20  percent,  the  Department  does  not 
have  the  information  to  ascertain 
whether  the  correct  model  was  chosen. 

Bodi  Samsung  and  GST  submit  that 
the  Department  should  follow  their 
recommendations  for  model 
comparisons  because  they  based  their 
comparisons  on  the  Department's 
questionnaire  instructions.  Samsung 
additionally  contends  that  it  did  not  rely 
solely  on  the  20  percent  difference  in 
merchandise  limit  In  cases  where  it 
could  not  find  a  match  within  the  20 


percent  guideline,  it  reported  both 
constructed  value  and  the  most  similar 
comparison  widi  a  difference  in 
merchandise  adjustment  of  35  percent  or 
less. 
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We  based  our  selections  on  our  own 
analysis  of  respondents'  proposed 
model  comparisons  and  on  revisions 
made  to  the  difference  in  merchandise 
adjustments.  In  determining  product 
comparisons  we  first  considered 
products  that  had  similar  technical 
specifications  according  to  the  criteria 
outlined  in  our  questionnaire.  If  there 
were  no  technically  similar  models  with 
difference  in  merchandise  adjustments 
of  20  percent  or  less,  we  used  CV  for 
FMV. 

For  GST,  we  selected  a  small  number 
of  comparisons  that  differed  frtim  those 
recommended  by  GST.  For  Samsung,  we 
also  selected  more  appropriate  matches 
for  a  few  model  comparisons  based  on 
our  analysis  of  the  proposed  model 
comparisons.  Although  we  did  not  have 
revised  difference  in  merchandise 
information  for  every  possible  model 
match,  we  have  determined  that 
respondents  followed  our  questonnaire 
instructions  in  choosing  the  matches  and 
did  not  simply  choose  the  most 
favorable  comparisons.  We  also  found 
several  cases  where  the  chosen 
comparisons  were  the  most  similar 
regardless  of  the  revised  difference  in 
merchandise  calculations.  Therefore,  we 
have  accepted  respondents'  model 
matches  except  in  the  few  instances 
where  we  found  a  more  appropriate 
match. 

Comment  3 

Petitioner  argues  that  Samsung  and 
GST  made  incorrect  adjustments  for 
value-added  tax  ("VAT')  in  their 
questonnaire  responses.  Both 
respondents  pay  a  10  percent  VAT  for 
SBTS  sold  in  Korea,  but  do  not  pay  such 
a  tax  on  exports  to  the  United  States. 
Petitioner  contends  that  19  U.S.C 
1677a(d)(l)(C)  and  decisions  of  the 
Court  of  International  Trade  require  that 
U.S.  price  be  adjusted  by  the  amount  of 
VAT  that  would  have  been  paid  on  a 
product  sold  at  the  pre-tax  U.S.  price  in 
Korea,  but  only  to  the  extent  Uiat  VAT 
is  added  to  or  included  in  the  price  of 
SBTS  sold  in  Korea.  In  additioa 
petitioner  argues  that  no  circumstance 
of  sale  adjustment  should  be  made  for 
differences  in  the  VAT  amoimts  for 
home  market  and  U.S.  maricet  price 
calculations. 

Respondents  disagree  with  petitioner, 
and  argue  that  the  Department  should 


Saaa r^daml  U^tt^glK  /  VoL  54.  Na  347  y  Wediwday.  December  27.  1988  /  Jtoiioeg 


Federal  Regbte  /  Vol  54.  No.  247  /  Wednesday.  December  27.  1989  /  Notice» 58147 


UMI 


apply  the  aame  methodolo^  employed 

in  its  pwilifninty  ^t^^7ii<tp»Hrpn 
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In  our  final  determination,  we  added 
to  U.S.  price  a  tax  adjustment  calcidated 
by  multiplying  the  Korean  VAT  nfte 
times  the  tax-exclusive  U.S.  price.  This 
is  Iheeame  amount  ti»t  wodd  have 
been  paM  <Hi  a  predoct  soM  at  the  pre- 
tax U.&  price  in  Korea.  Consistent  wHh 
past  pracfice,  we  aiade  circumstance  ef 
sale  «idjastMen<s  tetfCbet  any 
differenoes  betweea  the  VAT  in  K«rea 
and  dw  inptfted  VAToa  DS.  sales  in 
onkrto  avoid  artffid^y  ioflatiiig  or 
deflatins  flaargiBa. 

fatadoBtion.  consiflent  with  our  past 
practice,  we  placed  no  limitation  on  the 
addifion  to  U.S.  price  based  on  the 
incidence  of  the  VAT  in  Korea.  We  do 
not  agree  that  the  statute  requires  a 
measureiaent  of  tax  jncidewces  in  Korea, 
and  have  neither  attempted  to  measura, 
nor  made  any  assumptions  about,  the 
incidence  of  the  VAT  in  Korea. 

Petitioner  argues  that  it  has  not  been 
able  to  comment  meanin^ully  on 
respondents'  questionnaire  responses 
because  botii  GST  and  Samsung  refused 
to  disdose  in  ei^ier  the  piiblic  or 
administrative  protective  order  tAPO) 
versions  of  tfieir  responses  fte  names  of 
their  major  original  equipment 
manufacturer  (0^4)  customers  or 
information  about  their  products  that 
mi^it  identify  those  customers.  As  a 
TesoIL  petitioner  suuuiits  that  uie 
Department  cannot  Tely  on  reepondents' 
data  and  most  instead  base  its  final 
detennination  on  the  best  iufui'uiation 
available. 
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Wa  disa^eewitk  petitioner. 
Specificaliy,  we  ^  ast  agree  wi& 
petitioaer's  oaatantian  thai  nspondents' 
submissions  riioidd  bt  ve^ected  became 
of  a  lade  of  access  to  a  narrow  categoqr 
•(proprietary  in&wmation.  and  that  flw 
Department  Aonld  use  the  best 
inf ormatian  available  for  its  inal 
determinatiaB.  During  the  investigstioa. 
the  Department  inf  onaed  all  parties  that 
respeaideBts  waidd  set  have  to  disclose 
customeraames  ar  napondenta  would 
not  have  to  disclose  castOBier  names  or 
ideatifiers  in  the  AFO  and  paUic 
veiaians  af  their  sabaiisrtaae.  Instead, 
for  the  A20  versieas.  tiwy  woedd  have 
topiovida  oamplete  asodd  tanlaat 
when  there  w«K  oa  castener 
indeatifiees  ia  the  model  aambecB.  and  a 
substitata  prefix  w^a  there  ^ 
coustomer  identifier  in  the  i 
numbeia.  With  regard  to  tha  public 
summariea,  the  Departaeat  determined 


that  respondents  shetdd  psovida 
substitute  model  amafaers  that ' 
conaiatBat  with  the  APO  nuBlbees.  Wifii 
the  excerption  of  customer  or  supplier 
names  or  idea^ers.  petitioner's  cenaael 
TCO^ved  aooess  to  aU  boainess 
pruptiotaiy  inCarmatioB,  kioBHliag  the 
computer  Iqpes,  under  the  APO  issued 
by  the  Department  Althoni^  petitioner 
has  i»ntiBMfd  to  coajdaJa  about 
cespondeats'  APO  and  public 
auBHBariea,  the  Department  ha  ionad 
no  reason  to  reconsider  the  iaaaa.  Any 
objactiooB  to  the  Departnant's  deciskn 
not  to  release  the  infui  niatinn  ia 
que^oo  dhould  have  been  ffled  with  the 
Court  of  lotematianal  Teade  wilhia  tea 
days  of  diat  decisian.  IS  U.S.C. 
1677f(c)(2). 

Comments 

Petitions  coidemiB  Ihet  becanse  d» 
Msponses  of  both  Samsung  and  GST  are 
generally  incomplete  and  contain  errors, 
the  Department  cannot  rely  on  die 
inf oimafian  aidnnitted  by  respondents  in 
making  its  final  detBrmdnation. 
Petitioner  nggests  that  the  Department 
use  mformatiiwi  in  the  petition  as  the 
best  informafioB  available. 
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We  disa^ve  with  petitioner.  Oar 
verifications  of  both  questionnaire 
responses  revealed  only  minar  clerical 
OTors.  Given  the  volume  of  data  son^ 
in  antidumping  investigatians,  it  is 
neither  nnoommon  nor  anexpecled  for 
minor  entns  or  omissioBS  to  appear. 
Moreover,  both  respnadenti  ^va  been 
cooperative  and  forthcoming  in 
providing  data  as  requested.  The 
omissions  and  errors  in  this  case  are  not 
of  a  type  or  magnitade  Aal  would  cause 
the  Department  to  disregard  completely 
respondents*  ifrformation  and  use 
petitioner's  information  instead.  See, 
e.q.,  Poroeiain-on-Steel  Cooking  Wore 
from  Taiwan.  SI  ^  86425  fOctober  10, 
1986):  and  Granite  Pndacts  from  Italy, 
53  FR  27187  Qdy  W,  1988).  However,  lor 
certain  items  of  information  that  we  are 
not  satisfied  were  fully  verified,  die 
Departaent  ^d  use  die  best  information 
available  instead  of  respondents' 
infonnation. 

Samsung  Issues 

Comment  1 

Petitioner  contends  di^  the 
Department  ^lould  reject  Samsung's 
difierence  in  meichandiae  adjasteent  as 
originally  reported  because  the  amount 
reported  was  overstated.  Petitiancr 
allies  that  the  di£Cer^K>e  in 
merchandise  adjuataaent  was  overstated 
for  the  iaUo««ng  Masons:  (1)  SaoMung 
erroneously  linchidad  oerts  assacialed 


with  identtcal  ]>8itB:  (2)  SaaBong 
erroneously  included  costs  on  idealical 
parts  arising  from  differences  in  timing 
or  procurement  methods;  t?)  Samsung 
emneaai^axchided  dtffies  related  to 
identioal  ooaipnnents  fcon  the 
difference  in  nerchaadise  adjusteent; 
(4)  Samsung  arroneeusiy  redaoed  die 
denominator  of  the  difference  in 
merchandise  precentage  (the  ratio  of  the 
difference  in  merchandise  acqustment  to 
the  total  VS.  COM)  by  the  amoont  of 
duty  paid  on  identical  parts:  and  tS) 
Samsung  reported  material  cost  for 
home  mailcet  models  inchnive  of  duties 
paid  on  parts,  but  reported  material 
costs  for  U.S.  models  net  of  duties  paid 
on  parts.  Petitiong  also  argues  that  da 
Department  cannot  use  the  revised 
submission  becasue  inconsistencies 
exist  between  the  COM  charts  and  the 
computer  tape.  Samsung  aijues  drat  die 
difference  in  merchandise  adjustments 
were  calciilated  correctly  and  that  the 
components  in  question  with  identical 
part  numbers  were  physically  different 
With  regard  to  die  COM  charts. 
Samsung  states  that  the  revised  data  is 
the  same  as  previously  submitted,  but  in 
a  different  format 
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At  verification,  the  Department  foond 
that  Samsung  had  ipcarrecdy  included 
costs  related  to  indentical  pcuts  in  the 
calculation  of  the  difference  in 
merchandise  adjustment  Althougjh  we 
requested  that  Samsung  substantiate  the 
claimed  physical  differences  for  various 
identkal  part  numbers,  Samsung  was 
unable  to  do  so  for  the  ma|arity  of  these 
part  numbers.  Based  on  the  limited 
information  provided  by  Samsung  in 
support  of  Us  argument  it  appears  thai 
there  may  be  soma  Instaanes  where 
components  with  indentical  part 
numbers  have  minimal  physical 
differences.  However,  diere  also 
appears  to  be  instances  where  the  cost 
differences  are  due  to  manu&cturing 
rather  than  physical  differences.  Our 
regulations  do  not  permit  an  adjustment 
for  manufacturing  differences. 

To  remedy  dus  situation  wi&out 
discarding  ail  data,  we  reqaested  that 
Samsung  alhninate  the  ideotical  parts 
found  in  thedifbinnoe  in  merchandise 
adjualBient  for  aadi  modal  nakh.  Wa 
laviawed  the  revised  daU  anfamittBd  by 
Samsaag  ia  tespooM  to  aor  rafaest  For 
compariaan  models  lor  whkh  identical 
part  aambers  caaeapanded  to  identical 
parts,  the  O^artiBent  waa  aUa  to  afihza 
origiaal  data  to  ddete  costs  aaaadatad 
wMi  wanttcal  parts.  Thereiiore,  nBaa 
corrections  did  not  TequiTB  uliUxation  «f 
new  and  anvadfiad  data.  Forlfaass 
model  comparisona.  howsaer.  lor  ndiidi 


identical  parts  were  assigned  part 
numbers  under  a  different  parts 
numbering  system  not  allowing 
faidentificadon  of  identical  parts,  the 
Department  used  the  best  information 
-     available  as  explained  in  the  "U.S. 
price"  section  of  this  notice. 

The  Department  rejected  Samsung's 
recalculation  of  rebated  local  duties  on 
identical  parts  and  used  best 
information  available  because  the 
amounts  attributable  to  the  duty 
incurred  on  the  identical  parts 
constituted  new  and  unverified 
infonnation.  Best  information,  in  this 
instance,  was  determined  to  be  the 
amount  of  rebated  local  duties  for  the 
complete  models  as  provided  in 
Samsung's  original  response.  To 
calculate  the  dOfference  in  merchandise 
adjustment  percentages,  we  used  the 
total  U.S  COM.  We  did  not  use 
Samsung's  revised  response  for  the  U.S. 
COM  because  Samsung  incorrectiy 
reported  US  COM  exclusive  of  duty  on 
identical  parts. 

The  Department  finds  that  petitioner's 
assertion  that  Samsung  failed  to  adjust 
for  duties  incurred  on  material  costs  for 
home  marltet  and  U.S.  models  is 
,  incorrect  To  compensate  for  the  duties 
included  in  the  COM  on  the  home 
market  models,  Samsung  added  rebated 
y  local  duties  to  the  U.S.  COM. 
y     Regarding  petitioner's  allegation  that 
there  are  inconsistencies  between 
Samsung's  difference  in  merchandise 
charts  and  its  computer  tape,  we  have 
found  that  the  difference  is  due  to 
packing  labor  which  was  correctiy 
adjusted  in  the  computer  tape  but 
inadvertendy  was  not  deducted  fitim  the 
difference  in  merchandise  charts. 

llierefors,  we  have  used  Samsimg's 
revised  tape  except  as  noted  above. 

Comment  2 

Petitioner  argues  that  the  Department 
should  disallow  as  direct  selling 
expenses  amounts  for  the  cost  of 
seminars  conducted  by  Samsung  for  its 
home  market  customers,  because  the 
expenses  included  were  of  a  general 
promotional  natxire  rather  than  actual 
technical  services  provided  for  specific 
customers  in  connection  with  specific 
sales. 

Samsung  aigues  that  these  expenses 
should  be  allowed  as  direct  expenses 
because  the  seminars  addressed  specific 
problems  that  have  been  identified  with 
the  products  under  investigation  and  are 
not  general  promotional  expenses. 
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We  agree  with  petitioner  that  these 
expenses  were  of  a  promotional  nature. 
Although  these  expenses  were  incurred 
for  the  products  under  investigation. 


they  cannot  be  tied  to  specific  sales. 
Therefore,  we  have  disallowed  these 
expenses  as  direct  selling  expenses. 

Comments 

Petitioner  argues  that  the  Department 
should  disallow  part  of  the  claimed 
warranty  expenses  because  Samsung 
could  not  allocate  these  expenses 
between  products  tmder  warranty  and 
those  not  under  warranty.  Furthermore, 
petitioner  contends  that  several  of  the 
items  claimed  as  warranty  expenses  do 
not  constitute  warranty  expenses  and 
could  not  be  verified. 

Samsung  ai^es  that  the  Department 
should  at  a  minimum  allow  the  portion 
of  warranty  expenses  that  was  verified 
as  a  direct  expense.  For  those  warranty 
expenses  that  could  not  be  isolated  to 
the  specific  products  under  warranty, 
Samsung  contends  that  a  portion  of  the 
expenses  should  be  allowed  because 
they  were  reported  conservatively  and 
because  the  Department  found  no 
discrepancies  in  the  total  expense 
reported. 
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We  agree  with  petitioner.  Samsung 
reported  warranty  expenses  associated 
with  the  cost  of  replacement  parts  and 
warranty  expenses  attributable  to  the 
"after  sales  service  activity".  At 
verification,  the  Department  found  that 
after  sales  service  activity  expenses 
were  service  department  expenses 
attributable  to  product  under  warranty 
as  well  as  products  not  under  warranty. 
Samsung  was  unable  to  segregate  these 
expenses.  Therefore,  we  havcf 
disallowed  these  expenses  as  direct 
selling  expenses.  We  have,  however, 
allowed  as  a  direct  selling  expense  the 
cost  of  replacement  parts. 

Comment  4 

Samsung  claims  the  Department 
inappropriately  adjusted  the  home 
market  credit  advertising,  and  technical 
service  expenses  in  the  preliminary 
determination  because  the  Department 
believed  these  expenses  were  calculated 
fi*om  a  VAT-exclusive  sales  value,  but 
were  applied  to  a  VAT-inclusive  gross 
unit  price.  Samsung  states  that  at 
verification  the  Department  found  that 
these  expenses  were  appropriately 
calculated.  Therefore,  Samsung 
contends  that  the  Department  should 
use  Samsung's  calculation  of  these 
expenses  in  its  final  determination. 
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We  agree  with  Samsung.  The 
Department  found  at  verification  that 
these  expenses  were  calculated  on  a 
VAT-indusive  sales  value.  Therefore, 
we  have  applied  the  appropriate 


expenses  to  the  VAT-inclusive  gross 
unit  price. 

Comments 

Petitioner  contends  that  the 
Department  should  disallow  any 
adjustment  for  home  market  inland 
freight  because  the  Department  was 
unable  to  verify  Samsung's  reported 
expense.  Specifically,  in  the  response, 
Samsung  correctiy  stated  that  home 
market  inland  freight  expenses  included 
only  expenses  attributable  to  subject 
merchandise.  At  verification,  however, 
the  Department  found  that  Samsung  had 
included  charges  pertaining  to  non- 
subject  merchandise  as  well  as  subject 
merchandise  in  the  total  expense 
reported  for  home  market  inland  freight 
In  addition,  Samsung  was  unable  to 
provide  other  documentation  of  actual 
home  market  inland  freight  expenses  to 
support  the  figures  reported  in  the 
response. 

Samsung  claims  that  the  Department 
should  allow  most  of  the  foreign  inland 
freight  expense  claimed  in  the  response 
because,  although  the  Department  was 
unable  to  verify  the  amount  of  charges 
reported,  it  did  verify  that  Samsung 
incurred  some  home  market  inland 
&«ight  expense.  Samsung  argues  that  its 
inability  to  provide  the  necessary  data 
was  a  result  of  the  structure  of  its 
accounting  system  and  the  lack  of  time 
granted  to  prepare  the  response. 

DOC  Position 

The  Department  agrees  with 
petitioner.  In  the  responses,  Samsung 
claimed  that  the  charges  were  related  to 
subject  merchandise  only.  During 
ver^cation,  however,  we  found  that  the 
charges  included  expenses  incurred  for 
subject  and  non-subject  merchandise. 
The  worksheets  provided  demonstrated 
that  Samsung  did  not  follow  any 
verifiable  allocation  methodology. 
Furthermore,  Samsung  could  not  provide 
any  supportive  documentation  for  the 
amounts  claimed  in  the  response  or  at 
verification.  Because  the  Department 
was  unable  to  verify  the  amount  of 
home  market  inland  freight  chaiges  for 
the  subject  merchandise,  no  deduction 
for  home  market  inland  fi«ight  was 
allowed. 

Comment  6 

Samsung  contends  that  the 
Department  should  exclude  sales  to  one 
customer  from  the  final  determination 
because  those  sales  constitute  third 
country  sales  rather  than  sales  to  the 
United  States.  In  support  of  its 
argument  Samsung  claims  that  (1)  the 
customer  is  located  in  a  third  country, 
(2)  Samsung  bills  the  customer  who  then 
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pays  Samsung  .diractlji: -and  {3)  tiie  price 
of  the  merchandise  sold  is  estabfished 
prior  to  the  date  at  which  Samsung 
knows  the  destination  of  the 
merchandise.  Samsung  aigues  that 
because  the  destination  is  unknown  at 
the  time  the  {nice  is  determined. 
Samsung  cannot  practice  price 
discrimination  widi  reelect  to  (he 
United  States. 

in  die  alteuiativet  Samsung  asserts 
that,  shouM  die  Department  find  mat 
sales  to  the  customer  in  questiun 
constitute  U.S.  sales,  the  Departmeut 
should  not  consider  such  satles  for  die 
purpose  of  determining  the  deposit  rate 
because  during  the  inrestigation  die 
contract  between  die  cuetomet  and 
Samsung  terminated  and  aH  sdes  under 
the  contract  were  slapped.  Furthermore, 
Samsung  does  not  intend  to  seD  to  die 
customer  in  the  future. 

Petitioner  argues  dnt  Samsung's  sales 
to  the  customer  in  queetiea  constitute 
ordinary  purchase  price  transactions 
tncause  Samsung  shipped  the 
merrfmndise  directly  to  die  United 
Stetes  and  no  evidence  exists  that 
supports  Samsung's  contention  diat  the 
destination  was  unknown  at  die  time 
the  sales  were  consonnistod.  Petitioner 
further  asserts  diat  Samsung's 
alternative  argument  that  sales  to  the 
customer  should  not  be  included  in  the 
calculations  to  determine  the  deposit 
rale  is  without  merit 
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We  agree  with  petitioner.  There  is  no 
basis  for  excludiivg  such  sales  frcmi  dns 
investigation.  The  merchandise  in 
question  was  produced  by  Samsung  in 
Korea  and  conforms  to  the  product 
scope  af  this  proceeding.  Therefore,  the 
Department  has  properly  included  those 
sales  within  its  investigation  of  SBTS 
from  ICorea. 

Samsung's  argument  that  its  lack -of 
knowledge  of  the  destination  of  the 
merchandise  at  the  time  price  was 
determined  requires  the  Department  to 
exclude  the  sales  at  issue  is  incorrect 
The  argument  raised  by  Samsung  more 
appropriately  relates  to  whether  the 
Efeptartment  has  used  the  correct 
transaction  as  the  basis  for  establishing 
United  States  price  for  these  sales — i.e.. 
the  price  charged  by  Samsung  to  its 
customer  in  the  third  country  or  the 
price  charged  by  the  third  country 
customer  to  the  first  unrelated  purchaser 
in  the  United  States.  The  information 
reported  in  Samsung's  response  as  well 
as  the  information  reviewed  at 
verification  indicate  that  the  sales  in 
question  constitute  purchase  price 
transactions. 

fai  its  response,  Samsung  stAed  that  at 
the  time  of  contracting  widi  the 


customer  in  qiimtion.  the  price  schedule 
was  blank  and  Ae  prices  and  quantifies 
were  established  through  purchase 
orders.  During  verification,  we  found 
that  the  price  and  quantity  were 
documented  on  the  purchase  orders  and 
that  the  destination  was  estaUisbed  on 
the  purchase  ordec  faiU  of  lading,  and 
commercial  invoice.  Samsung  also 
presented  documentatian  of  price 
changes  that  occurred  intermittently 
throughout  the  period  x>f  the  contract, 
including  after  the  purchase  order. 
Based  on  the  information  prasented, 
however,  the  Department  has 
determined  diat  Samsung  knew  or  had 
reason  tokaow  that  the  sales  were 
destined  for  the  United  States. 
Therefore,  aU  sales  to  the  customer  in 
question  were  prqjerly  treated  as 
purchase  price  sales  attributaUe  to 
Samsung. 

Samsung's  argument  diat  the  sales 
should  be  excluded  fnam  the  calculation 
of  the  deposit  rate  due  to  the 
termination  of  the  contract  also  is 
without  merit  Under  S  353.42(b)  of  the 
Department's  regulations,  the 
Department  normally  exannoes  aH  sales 
sold  during  "a  period  of  150  days  prior 
to  and  30  days  after  the  first  day  of  the 
month  diuing  which  the  petition  was 
filed"  or  the  investigation  initiated.  The 
date  of  sale  for  the  sales  made  tmder  the 
contract  fell  within  the  POL  Although 
there  is  precedent  for  excluding  certain 
sales  from  our  analysis  in  a  fair  value 
investigation,  the  Department  generally 
does  so  only  when  certain  sales  are  not 
representative  of  a  firm's  general  pricing 
behavior  or  when  the  sales  present 
difficult  issues  that  cannot  be  resolved 
within  the  strict  statutory  deadlines.  In 
this  case,  neither  factor  exists. 
Therefore,  we  have  not  excluded  the 
sales  in  question  from  our  calculations. 

Comment  7 

Samsung  claims  the  Department 
should  exclude  from  the  final 
determination  certain  telephone  set 
subassemblies,  because  such 
subassemblies  function  as  dual  use 
subassemblies,  which  are  excluded  from 
the  scope  of  the  investigation.  Samsung 
states  that  the  telephone  sets  in  question 
function  to  their  full  capability  in  smaU 
business  telephone  systems  and  that 
"identical  telephone  sets  also  function 
to  their  full  capability  when  part  of  a 
certain  large  system  manufactured  by 
Samsung." 

Petitioner  urges  die  Department  to 
reject  Samsung's  argument  and  include 
the  telephone  sets  in  the  final 
determination  because:  |1]  Insufficient 
technical  iidormation  exists  on  the 
record  for  the  Department  to  determine 
whether  the  telephone  sets  in  question 


function  as  dual  use;  (2)  the  technir,al 
information  submitted  is  unverified;  and 
(3)  the  alle^  large  system  wiUi  wdddi 
the  telephraie  sets  in  qaestion 
purportedly  function  *m»  not  introduced 
into  the  maricet  prior  to  or  during  Ihe 
POL 
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The  Departmei^  agrees  m^Hk 
petitioner.  Upon  leqoest  ol  the 
Department  on  Novembtt  M.  3080. 
Samsung  submitted  techajcwl  data  ta 
support  of  its  exclusicm  nqueat  Aam 
the  information  submitted,  hoivevec  the 
Department  is  imaUe  to  detemnne 
whether  the  tele^dione  sets  qualify  at 
dual  use  telephone  sets.  We  note  that 
the  information  provided  indicates  Aat 
the  large  business  telephone  system 
with  which  the  telephone  sets 
purportedly  fondtien  was  not  iidroduoed 
into  the  market  prior  to  or  during  the 
POL  Thevefore,  because  the  tacfaflScal 
date  on  the  record  fails  to  establi^ 
conclusively  that  the  telephone  seta  in 
question  qualify  as  dual  use  sets,  the 
Department  has  not  excluded  them  bam 
the  scope  of  tiie  investigation.  If  an 
order  is  issued  in  this  case,  Samsung 
may  want  to  consider  seeking  a  scope 
letter  ruling,  as  described  in  19  U.S.C 
1516a(a)(2)(B)(vi). 

Comment  8 

Petitions-  claims  diat  the  Department 
should  treat  the  foreign  currency 
exchange  fee  incurred  on  all  U.S.  sales 
as  a  direct  expense  if  the  fee  is  direcdy 
attributable  to  individual  sales  revenue. 
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The  Department  agrees  wtdi 
petitioner.  During  verfication,  the 
Department  found  that  Samsung's  bank 
charged  Samsung  a  fee,  which  was 
documented  on  ^e  letter  of  credit 
settiement  statement  for  converting 
from  U.S.  dollars  to  Korean  won  revenue 
earned  on  sales  to  die  United  States. 
Ibe  Department  has  determined  that 
this  expense  constitutes  a  direct  seBing 
expense  in  diat  the  fee  vrould  not  have 
been  incurred  but  for  the  sales  to  the 
United  States.  Therefore,  the 
Department  has  adjusted  the  FMV  to 
reflect  this  circumstance  of  sale 
expense. 

Comment  9 

Peti^oner  states  diat  Samsung's 
reported  costs  of  manufacturing  should 
be  adjusted  due  to  differences  between 
reported  costs  and  actual  oosts,  wfaidi 
were  discovered  during  the  verification 
of  Samsung's  response.  Samsung  argues 
that  the  Department  should  accept 
Samsung's  reported  costs  of 
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manufacturing  as  submitted,  and 
attributes  the  minor  differences  between 
reported  and  actual  costs  to  rounding 
and  per  unit  bails  differences. 
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Hie  Department  discovered  that  the 
reported  coste  of  manufacturing  were 
slighdy  understated  on  an  aggregate 
basis  for  the  subject  merchandise  as  a 
whole  when  compared  to  Samsung's 
actual  cost  records  examined  during 
verification.  Aooordingly,  for  purposes 
of  the  final  determination.  Samsung's 
submitted  coste  of  manufacturing  were 
adjusted  to  reflect  actual  coste  of 
manufacturing  incurred  by  Samsung  to 
produce  the  subject  merchandise. 

Comment  10 

Petitioner  argues  that  Samsung's 
general  expenses  should  be  increased  to 
reflect  the  corporate-wide  general 
expenses,  instead  of  the  division  general 
expenses  reported  by  Samsung. 
Petitioner  notes  that  Samsung  made 
purchases  of  materials  used  in  the 
manufacture  of  the  subject  producte 
fi*om  the  division  of  the  company  that 
Samsung  wishes  to  exclude  from  the 
calculation  of  general  expenses. 
Petitioner  alleges  that  Samsung's  failure 
to  include  general  expenses  in  the 
reported  costs  of  components  that  were 
obtained  from  another  division  of 
Samsung  resulted  in  the  underreporting 
of  costs  for  the  subject  merchandise. 

Samsung  cu'gues  that  each  of  Samsung 
Electronic  Corporation's  business 
divisions  are  managed  as  an  "individual 
corporation."  and  as  such,  no  general 
expenses  of  the  other  two  sectors  that 
did  not  produce  the  subject  merchandise 
should  be  included  in  the  calcidation  of 
general  expends  for  the  subject 
merchandise. 
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We  agree  witn  petitioner.  The 
Department  considers  general  uqienses 
to  be  those  expenses  incurred  for  the 
operations  of  the  corporation  as  a  whole 
and  that  are  not  related  to  a  specific 
business  segment  of  a  corporation  or  the 
manufacture  of  a  particular  product 
Accordingly,  Samsung's  use  of  "business 
segment  general  expenses"  instead  of 
corporate-wide  general  expenses 
resulted  in  an  understetement  of 
Samsung's  general  expenses  allocated  to 
the  subject  merchandise.  Therefore,  the 
Department  calculated  corporate-wide 
general  expenses  as  a  percentage  of 
corporate  cost  of  goods  sold,  and 
multiplied  this  percentage  by  eadi 
individual  proikct's  cost  of 
manufacturing  to  obtein  each  product's 
reported  general  expense. 


Comment  11 

Petitioaer  argues  dut  offseto  to 
Samsung's  reported  general  expenses 
due  to  non-operating  income/expense 
items,  including  gains  and  losses  on 
foreign  currency  transactions  and  sales 
discounts,  should  be  disallowed. 

Samsung  ipatntotiM  ^t  these  non- 
operating  items  properly  belong  in 
rei>orted  general  eiqtenses. 
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We  agree  with  petitioner.  The 
Department  reco^dzes  gains/losses  on 
foreign  currency  transactions  and  sales 
discounte  only  if  specifically  identified 
by  the  manufacturer  as  part  of  the 
manufacturing  coste  incuned  to  produce 
the  producU  under  investigation.  In 
Samsung's  case,  these  coste  were 
classified  as  general  e^qienses  of  the 
corporation,  and  not  as  specific  coste 
incuned  exclusively  to  manufacture  the 
producte  under  investigation. 
Accordingly,  these  items  were  not 
included  in  the  general  expenses 
calculated  for  the  subject  merchandise 
by  the  Department 

Comment  12 

Petitioner  argues  that  Samsung's 
reported  finance  expenses  should  be 
recalculated  to  reflect  all  corporate 
finance  expenses,  instead  of  the 
corporate  finance  expenses  allocated  to 
the  business  segment  producing  the 
subject  merchandise. 

Samsung  notes  that  the  financing 
expenses  are  reported  by  Samsung 
included  total  corporate  financing  in  the 
allocation  of  this  expense  to  each 
business  segment  and  as  such,  should 
not  be  adjusted. 
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We  agree  with  petitioner.  The 
Department  considers  financing 
expenses  to  be  those  coste  incurred  for 
the  general  operations  of  the 
corporation.  The  Department  recognizes 
the  fungible  nature  of  a  corporation's 
invested  capital  resources,  including 
both  debt  and  equity,  and  does  not 
allocate  corporate  finance  e:q>enses  to 
individual  divisions  of  a  corporation  on 
the  basis  of  fixed  assete  or  sales  per 
division,  as  Samsung  had  done  in  ite 
submitted  finance  expenses.  Instead,  the 
Department  allocates  the  interest 
expense  related  to  the  debt  portion  of 
the  capitelization  of  the  corporation,  as 
appropriate,  to  the  totel  operations  of 
the  consolidated  corporatian.  For 
Samsung,  the  Department  calculated 
corporate-wide  finance  expense  as  a 
percentage  of  corporate  cost  of  goods 
sold,  reduced  by  a  proportional  amount 


for  die  imputed  credit  and  inveatacy 
carrying  coste  of  Samsung. 

Comment  13 

Petitioner  argues  that  Senunng's 
reported  general  expenses  should  be 
increased  to  reflect  expense  items,  sudi 
as  certain  depredation,  a  writeKiff  of 
genval  reseutA  end  development 
expense,  and  gains  and  losses  on  fixed 
assets,  which  had  been  exduded  from 
the  reported  general  expenses  by 
Samsung  due  to  Samsung's 
dassification  of  these  expenses  as 
"extraordinary"  in  their  finandal 
stetenwats. 

Samsung  dtes  Korean  generally 
accepted  accounting  prindples  (GAAP) 
as  allowing  the  dassification  of  certein 
income  and  expense  items  as 
extraordinary  items  in  Korean  company 
income  stetemente.  thereby  exduding 
them  from  calculation  of  the  operating 
income  for  the  corporation.  Samsung 
maintains  that  the  Department  should 
comply  widi  Korean  GAAP  and  afford 
the  same  treatment  to  these  items, 
thereby  exduding  these  expenses  from 
the  reported  costs  of  production. 

DOC  Position 

In  general,  the  Department  adheres  to 
GAAP  and  to  an  individual  firm's 
recording  of  costs  in  accordance  with 
the  GAAP  of  ite  home  country  when  the 
Department  is  assured  that  foreign 
GAAP  accurately  recognizes  the  actual 
costs  incurred  by  that  company. 
However,  because  GAAP  was 
developed  primarily  as  a  conceptual 
framework  to  refled  profitebility  of  a 
company  and  not  per  unit  coste  of  each 
product  sold,  it  does  not  always  fully 
meet  the  needs  of  the  Department  "The 
Department  must  look  at  costs  on  a  very 
specifia  per  unit  basis.  In  Samsung's 
case,  the  exdusion  of  a  write-off  of 
capitelized  general  R&D  instead  of 
recording  the  amortization  of  the  R&O, 
the  exdusion  of  certain  depreciation, 
and  the  exdusion  of  gains  and  losses  on 
disposal  of  fixed  assets,  all  represent  the 
exdusion  of  actual  coste  incurred  by 
Samsung  in  ite  manufacturing 
operations.  This  exdusion  resulte  in  an 
understetement  of  reported  general 
expenses,  which,  when  allocated  to  the 
subjed  merchandise,  resulte  in  an 
understetement  of  reported  per  unit 
coste.  The  Department  therefore 
induded  the  referenced  coste  in  the 
general  eiqwnses  allocated  to  the 
subjed  producte  in  order  to  capture  all 
coste  incurred  by  Samsung  in  ite 
manufacturing  operations. 


BEST  COPY  AVAILABLE 
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The  Dortion  of  oackins  referred  to  bv  We  aoree  with  GST  that  in  this  case. 
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DOC  Position 
We  have  baaed  our  comoarisons  on 


treating  part  of  the  installation  < 
(installation  labor,  corporate  overhead. 


that  Siemens.  A.G.  owns  GST  stock.  SIS, 
however,  is  a  customer  of  EIS.  not  GST. 
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Goldstar  Issues 
Comment  1 

Petitioner  argues  that  GST  incorrectly 
calculated  the  difference  in  merchandise 
adjustments  in  its  response  because 
GST  reported  different  costs  for 
identical  components  used  in  the  United 
States  and  home  mariiet  model  matches. 
Although  GST  submitted  revised  data, 
petitioner  claims  that  GSTs  revised 
data  includes  unverified  revisions  to  the 
response,  and  that  the  revised  COM 
charts  must  be  verified  if  the 
Department  is  to  rely  on  anything  other 
tlum  the  best  information  available. 

GST  maintains  that  the  revised  COM 
charts  consists  of  verified  data  and 
require  no  additional  calculations  or 
verification. 

DOC  Position 

We  are  using  GSTs  revised  difference 
in  merchandise  adjustment  charts  as  the 
best  information  available  because  of 
the  facts  that  follow.  For  purposes  of  the 
adjustments  for  physical  differences  in 
merchandise,  in  our  questionnaire  we 
asked  GST  to  include  costs  for  parts 
that  are  not  identical  within  each  model 
match.  However,  at  verification  we 
noted  that  GST  had  included  costs  for 
identical  as  well  as  non-identical  parts 
in  its  calculations.  We  requested  that 
GST  exclude  the  identical  parts  bom  its 
calculations.  GST  informed  us  that,  due 
to  the  way  its  records  are  maintained,  it 
would  instead  replace  the  costs  for  parts 
in  the  home  maricet  model  with  the  costs 
for  the  identical  U.S.  part  within  each 
model  match.  However,  in  its  revised 
submission,  GST  replaced  the  costs  for 
parts  in  the  home  market  models  with 
costs  for  U.S.  parts  that  are  identical, 
but  that  are  not  fit>m  models  included  in 
the  same  model  match.  We  have 
determined  that  the  revised  difference  in 
merchandise  data  submitted  by  GST, 
although  presented  in  a  different  format 
than  that  requested  by  the  Department, 
is  verified  information.  Therefore,  we 
have  tised  the  revised  difference  in 
merchandise  data  as  the  best 
information  available. 

Comment! 

Petitioner  notes  that  according  to  the 
Department's  report  from  GSTs 
verification  in  Korea,  company  officials 
indicated  that  a  portion  of  U.S.  packing 
expenses  needed  to  be  verified  in  the 
United  States.  This  U.S.  portion  of  U.S. 
packing  is  not  reported  separately  in  the 
response  and  is  not  treated  in  either  of 
the  Department's  reports  on  verification 
of  sales  data  in  the  United  States. 


DOC  Position 

The  portion  of  packing  referred  to  by 
petitioner  is  included  in  EIS's 
warehousing  expenses.  The  only 
packing  performed  in  the  United  States, 
however,  involved  one  product  that  was 
replaced  in  boxes  for  shipment  to  a  few 
customers.  These  packing  expenses 
were  too  small  to  be  accounted  for 
separately  on  EIS's  books,  and 
comprised  a  very  small  portion  of  EIS's 
warehousing  activity.  Because  the 
activity  was  negligible,  we  did  not  note 
it  in  our  verification  report 

Comment  3 

GST  contends  that  there  are  two 
clerical  errors  in  the  computer  program 
used  by  the  Department  to  calculate  the 
preliminary  dumping  margin. 

DOC  Position 

We  agree  with  GST.  We  have 
corrected  the  clerical  errors  in  our  final 
determination. 

Comment  4 

EIS  contends  that  the  Department 
should  correct  clerical  errors  regarding 
corporate  overhead,  credit  expense,  and 
inland  freight  charges  that  were  noted  in 
the  Department's  report  on  verification 
of  EIS  sales  data  in  Darien,  Connecticut 

DOC  Position 

We  have  corrected  the  clerical  errors 
regarding  corporate  overhead  and  credit 
expense.  For  the  inland  freight  charges 
we  have  used  the  amount  that  is  set 
forth  in  an  October  30, 1989  correction  to 
the  report  on  the  Darien,  Connecticut 
EIS  verification. 

Comment  5 

Petitioner  argues  that  the  Department 
should  use  GSTs  home  market  sales  of 
cinniit  cards  and  modules  in  its  final 
determination  because  the  home  Market 
is  viable  for  that  such  or  similar 
category.  According  to  petitioner,  the 
Department  incorrectly  based  its 
preliminary  determination  on  sales  to 
third  countries.  Moreover,  because  GST 
did  not  provide  the  home  market 
information  needed  to  determine 
product  matches  and  to  make  the 
appropriate  adjustments  for  differences 
in  merchandise,  the  Department  must 
resort  to  the  use  of  the  best  information 
available. 

GST  maintains  that  the  Department's 
use  of  third  country  sales,  even  when 
the  home  market  has  been  determined 
to  be  viable,  is  a  reasonable  exercise  of 
the  Department's  discretion  under  the 
antidumping  law. 
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We  agree  with  GST  that  in  this  case, 
the  use  of  third  country  sales  for 
purposes  of  our  final  determination  is 
appropriate.  Although  the  home  market 
was  viable  for  circuit  cards  and  modules 
under  the  normal  rule  set  forth  in  19  CFR 
353.48(a)  (5  percent  of  third  country 
sales),  that  rule,  by  its  terms,  is  to  be 
applied  in  "normal"  circimistances.  In 
this  case,  we  determined  that  the 
volume  of  reported  home  market  sales 
of  identical  and  similar  merchandise 
appeared  insufficient  to  serve  as  an 
adequate  basis  for  FMV.  Accordingly, 
we  requested  that  GST  report  sales  to 
third  cotmtries  of  identical  and  similar 
merchandise.  We  determined  that  by 
using  third  country  sales,  we  could  base 
many  more  of  our  comparisons  on 
identical  and  similar  matches  than  we 
could  by  using  home  market  sales. 
Therefore,  we  have  used  third  country 
sales  as  a  more  adequate  basis  for  FMV 
in  our  final  determination. 

Comment  6 

Petitioner  argues  that  for  its  final 
determination  analysis  the  Department 
should  use  the  U.S.  sales  to  end-users 
that  were  not  considered  for  purposes  of 
the  preliminary  determination. 

DOC  Position 

We  agree.  We  have  included  the  end- 
user  sales  for  purposes  of  our  final 
determination.  These  sales  were 
excluded  previously  because,  although 
timely  filed,  information  necessary  fat 
our  analysis  was  submitted  too  late  in 
the  proceeding  to  be  considered  for 
purposes  of  our  preliminary 
determination. 

Comment  7 

Petitioner  argues  that  sales  of  some 
GSTs  control  units  in  the  home  maiket 
that  are  most  similar  to  control  units 
sold  in  the  United  States  have  not  been 
used  for  comparison  purposes.  Petitioner 
contends  that  this  is  because  the  control 
unit  sold  in  the  home  market  are  sold 
with  circuit  cards  ah«ady  "stuffed" 
inside.  Conversely,  those  sold  in  the 
United  States  are  essentially  "empty," 
and  their  circuit  cards  are  "stuffed"  into 
the  control  imits  after  the  sale  to  the 
first  unrelated  customer.  Petitioner 
contends  that  simply  because  raaiketing 
practices  are  different  in  the  two 
maiicets.  GST  should  not  be  permitted  to 
avoid  like  product  comparisons. 

GST  and  EIS  submit  that  control  units 
should  be  compared  in  the  condition  in 
which  they  are  actually  sold  to  the  first 
unrelated  customer. 


DOC  Position 

We  have  based  our  comparisons  on 
the  configuration  of  the  merchanctise  as 
in^xHted  into  the  United  States.  We 
note  also  that  adoption  of  petitioner's 
position  would  require  us  to  make 
difference  in  merchandise  adjustments 
which  in  many  instances  would  be 
greatly  in  excess  of  100  percent 

Comment  8 

GST  and  EIS  state  that  warranty 
expenses  claimed  in  both  the  U.S.  and 
home  markets  should  be  allowed  as 
direct  selling  expenses. 

DOC  Position 

We  agree.  We  have  verified  that  the 
warranty  expenses  claimed  by  GST  and 
EIS  as  direct  selling  expenses  should  be 
treated  as  such  for  our  final 
detenninatioa 

Comment  9 

EIS  contends  that  its  claimed 
installation  costs  should  be  deducted 
form  the  ESP  as  selling  expenses  v^ch 
are  incurred  regardless  of  whether  or 
not  value  is  added  by  the  aggregation  of 
non-GST  subassemblies.  EIS  claims  that 
there  is  no  appreciable  value  added 
from  the  aggregation  process  itself, 
because  the  subassemblies  remain 
unchanged.  Furthermore,  EIS  states  that 
installation  occurs  after  the  sale  and. 
therefore,  cannot  be  considered  as  value 
added  as  set  forth  in  19  U.S.C 
1677a(e)(3).  The  only  value  added  is  due 
to  the  non-GST  subassemblies,  which 
are  aggregated  and  assembled  as  part  of 
the  installaticn  process,  and  to  profit 
attributable  to  such  subassemblies.  EIS 
also  argues  that  its  claimed  adjustment 
for  G&A  expenses  should  not  be 
included  in  any  further  manufacturing 
costs  which  the  Department  might 
deduct  from  the  ESP  as  value  added  for 
purposes  of  our  final  detenninatioa 

Petitioner  argues  that  because  the 
price  of  the  installed  system  sold  by  EIS 
to  the  first  unrelated  customer  includes 
assembly  that  occurs  after  importation, 
the  Department  must  make  an 
adjustment  fior  all  such  assembly  costs 
and  expenses  incurred  by  EIS. 
Furthermore,  if  the  Department  were  to 
exclude  manufacturing  or  assembly 
incurred  after  die  sale,  related  importers 
could  perform  much  of  die 
manufacturing  or  assembly  after 
importation  without  being  required  to 
make  any  adjustment  by  simply  setting 
a  formal  date  of  sale  bef(»e  such  further 
manofactarlng  or  assembly  occurs. 

DOC  Position 

As  explained  in  the  "United  States 
Price"  section  of  this  notice,  we  are 


treating  part  of  the  installadon  expenses 
(installation  labor,  corporate  ovenead. 
corporate  GftA  and  installation 
overhead)  as  value  added  from 
assembly.  Because  non-subject 
merchandise  is  added  to  the  subject 
subassemblies,  the  portion  of 
installation  expenses  attributable  to  the 
addition  of  the  non-subject  merchandise 
cannot  reasonably  be  treated  as  a 
circumstance  of  sale  adjustment  It  is. 
rather,  part  of  the  value  added  in 
conjunction  with  the  non-subject 
merchandise.  Whether  this  value  is 
added  before  or  after  the  sale  is 
irrelevant  because,  for  this  product 
EIS's  customers  expect  the  installed 
system  to  have  the  characteristics  added 
by  the  non-subject  merchandise. 
Therefore,  we  are  deducting  that  part  of 
the  installation  expenses  attributable  to 
the  addition  or  assembly  of  the  non-GST 
subassemblies,  as  well  as  a  proportional 
amoimt  of  the  profit  or  loss  related  to 
these  installation  expenses,  as  value 
added. 

Comment  10 

GST  is  partiaUy  owned  by  Siemens. 
A.G.  of  West  Germany.  GST.  in  turn, 
owns  a  small  interest  in  EIS  in  the 
United  States.  EIS  makes  some  sales  to 
Siemens  Information  Systems  ("SIS"),  a 
wholly  owned  subsidiary  of  Siemens, 
A.G. 

Petitioner  contends  that  EIS's  sales  to 
SIS  should  not  have  been  reported 
because  of  the  relationship  between  the 
several  companies  involved  Petitioner 
argues,  rather,  that  GST  should  have 
reported  sales  made  by  SIS  to  its  first 
unrelated  customer  in  the  United  States. 
According  to  petitioner,  the  Department 
should  not  rely  on  GSTs  data  for  these 
sales  and  instead  must  calculate  the 
margin  for  those  sales  on  the  basis  of 
the  best  information  available,  which 
would  be  the  highest  margin  alleged  in 
the  petition  for  each  relevant 
subassembly. 

GST  argues  diet  it  does  not  sell  to  SIS 
in  the  U.S.  market  and  that  it  and  SIS 
are  not  "related  parties." 

DOC  Position 

We  disagree  widi  petitioner.  We 
verified  that  all  of  GSTs  sales  of  the 
subject  merchandise  in  the  U.S.  market 
were  made  to  EIS.  Because  we 
determined  Uiat  GST  and  EIS  are 
"related  parties,"  we  used  ESP  as  the 
basis  for  U.S.  price  and  requested 
information  on  all  of  EIS's  sales  to  its 
customers  in  the  U3.  market.  We  have 
determined  that  SliS  has  no  ownership 
interest  in  GST,  and  diat  EIS  and  GST 
hold  no  ownership  interest  in  SIS. 
Petitioner's  claim  diat  GST  and  SIS  are 
related  apparenUy  arises  from  the  fact 


that  Siemens.  A.G.  owns  GST  stock.  SIS. 
however,  is  a  customer  of  EIS.  not  GST. 
At  most  Siemens,  A.G.'s  ownership  in 
GST  may  be  said  to  give  it  a  irety  small 
minority  interest  in  QS.  Hie  Department 
does  not  consider  an  indirect  minority 
interest  to  be  a  sufficient  basis  for 
considering  the  parties  to  be  "Elated." 
Petitioner  appears  to  be  arguing  that 
SIS  qualifies  as  an  "exporter"  within  the 
meaning  of  the  antidumping  law.  and 
therefore,  that  sales  to  die  company  may 
not  be  used  in  the  Department's 
calculations.  See  19  U.S-C  1677(13).  SIS. 
however,  does  not  qualify  as  an 
"exporter"  under  the  standard  set  forth 
in  the  statute.  The  statute  provides  that 
a  U.S.  person  may  be  called  an 
"exporter"  for  purposes  of  ESP  if,  inter 
alia,  that  person  is  someone  by  whom  or 
for  whose  account  the  merchandise  is 
imported  into  the  United  States.  19 
U.S.C  1677(13).  SIS  U  neidier  die 
importer  nor  the  person  for  whose 
account  the  merchandise  is  imported. 
EIS  is  the  importer,  and  the  Department 
has  determined  that  EIS  is  die 
"exporter"  for  ESP  purposes.  Thus, 
because  the  sales  from  EIS  to  SIS  are 
not  "related  party"  sales,  the 
Department  has  included  those  sales  in 
its  calculations. 

Comment  11 

Petitioner  claims  that  GSTs  revised 
data  include  a  "new"  calculation  of 
fixed  overhead  that  is  not  tied  to 
verified  data.  Petitioner  claims  the 
calculation  cannot  be  correct  because  it 
assumes  that  the  ratio  of  variable  to 
fixed  overhead  is  exactly  the  same  for 
all  models,  and  that  this  cannot  be 
correct  because  variable  overhead  costs 
are,  by  definition,  variable  and  would 
never  be  a  constant  percentage  of  total 
overhead  on  a  model  by  model  basis. 

GST  claims  that  the  adjustment  made 
to  fixed  overhead  for  correction  of 
difference  in  merchandise  data  jrields  a 
variable  overhead  amount  that  varies  by 
model. 

DOC  Position 

We  disagree  with  petitioner.  The 
Department  determined  that  GSTs 
segregation  of  variable  and  fixed 
overhead  was  based  on  verified  data. 
The  terminology  "variable  factory 
overhead"  related  to  the  nature  oH  the 
expenses  as  they  are  incurred,  not  to  the 
method  used  to  absorb  expenses  for 
product  costing  purposes.  GSTs 
methodology  accounted  for  a  varying 
amount  of  factory  overiiead.. model  by 
model,  depending  on  the  length  of  tiine 
the  model  was  on  die  production  line. 
The  adjustment  made  to  factory 
overhead  to  remove  the  fixed  overhead 
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for  the  difference  in  merchandise 
calculations  yields  a  different 
"absolute"  amount  of  variable  overhead 
which  varies  by  model  and  which 
reflects  the  time  spent  in  production. 

Comment  12 

Petitioner  claims  that  GST  has  not 
reported  all  of  its  research  and 
development  expenditures.  Petitioner 
further  asserts  that  a  "reasonable"  share 
of  historical  product-specific  R&D 
should  have  been  accumulated  and 
allocated  to  the  product  sold  during  the 
POL  GST  claims  that  its  reported  CV 
figures  accurately  account  for  R&D 
expenses. 

DOC  Position 

We  disagree  with  petitioner.  The 
Department  agrees  that  capturing 
historic  product-specific  R&D  is 
appropriate  when  design  or  major 
modification  of  a  product  require 
significant  outlays  and  when  such 
development  costs  would  be  substantial. 
For  technologies  in  which  R&D  costs  do 
not  form  a  significant  portion  of  initial 
project  outlays  and  in  which 
modifications  are  ongoing,  the 
Department  would  not  look  to  historic 
R&D  to  capture  previously  recognized 
expenditures.  GST  allocated  general 
product  line  R&D  costs  incurred  during 
the  POI  to  the  manufacturing  costs  of 
products  under  investigation. 
Additionally,  current  year  amortization 
of  capitalized,  project-specific 
expenditures  was  included  in  general 
and  administrative  costs  for  purposes  of 
calculating  CV. 

Comment  13 

Petitioner  claims  that  GST 
underreported  interest  expense  in  its 
response  and  that  unrelated  income  and 
exchange  gains  should  be  disallowed. 

GST  asserts  that  the  reported 
financing  cost  reflects  the  true, 
company-wide  cost  of  financing  related 
to  key-phone  products,  and  that  income 
used  to  ofiset  the  cost,  including  interest 
on  marketable  securities  and  exchange 
gains,  was  properly  included. 

DOC  Position 

The  Department  disallowed  income 
that  was  not  derived  exclusively  from 
telephone  manufacturing  operations  as 
an  interest  income  offset  Thus, 
exchange  gains  and  losses,  and  interest 
earned  on  long-term  investments  (which 
did  not  result  from  the  manufacture  of 
telephones)  were  disallowed. 

For  purposes  of  calculating  interest 
expense,  the  Department  uses  total 
interest  expense  for  operations  of  the 
consolidated  corporation.  Because  the 
Department's  methodology  for 


calculation  of  CV  includes  the  home- 
market  credit  expense,  a  deduction  is 
made  from  the  interest  expense 
calculated  for  CV  to  avoid  double 
counting  this  amount 

Comment  14 

GST  claims  that  the  Department 
should  use  home  market  profit  for  all  CV 
calculations. 

DOC  Position 

For  purposes  of  CV  calculations,  the 
Department  used  profits  on  home 
market  sales  of  the  same  general  class 
or  kind  of  merchandise  by  the  producer 
under  investigation.  The  profit  amount 
provided  in  GSTs  response  was 
appropriately  adjusted  to  reflect  the 
percentage  of  profit  on  the  basis  of  cost 
of  sales  rather  than  sales  revenue, 
because  this  percentage  is  applied  to  the 
cost  of  manufacturing. 

Comment  15 

EIS  suggests  that  the  Department  use 
the  installation  labor  factor  provided  at 
verification  rather  than  figures  included 
in  the  submitted  sales  tapes. 

DOC  Position 

We  agree.  EIS's  revised  installation 
labor  factor  was  verified  and  used  for 
the  final  determination. 

Comment  16 

Petitioner  asserts  that  interest 
incurred  by  EIS  during  the  POI  that  was 
not  included  as  financing  costs  should 
be  included  in  G&A  for  ^e  final 
determination. 

EIS  claims  that  interest  expense 
incurred  during  the  POI  related 
primarily  to  acquisitions  and  mergers, 
and  that  only  13  percent  of  those 
expenses  related  to  the  products  under 
investigation.  EIS  also  claims  that  if 
interest  were  included  in  G&A  expenses, 
double  counting  would  result,  because 
imputed  interest  expense  for  inventory 
carrying  costs  and  accounts  receivable 
were  reported  to  the  Department. 

DOC  Position 

The  Department  recognizes  the 
fungible  natiu«  of  an  entity's 
borrowings,  and  therefore,  used  EIS's 
corporate-wide  interest  expense  for  the 
POI. 

For  purposes  of  calculating  interest 
expense  to  be  included  in  G&A,  the 
Department  uses  total  interest  expense 
for  operations  of  the  corporation. 
Because  the  Department's  methodology 
includes  U.S.  market  credit  expense  and 
inventory  carrying  cost  a  deduction  was 
made  from  the  interest  expense 
calculated  for  further  manufacturing  to 
avoid  double  counting  the  portion 


related  to  imputed  credit  and  inventory 
carrying  costs. 

Comment  17 

Petitioner  claims  the  EIS's  general  and 
administrative  expense  should  he  added 
to  GSTs  CV  calculation  because  they 
are  related  parties  and  because  EIS's 
operations  Include  development  and 
manufacttire  of  the  subassemblies  as 
well  as  selling  and  installation. 

DOC  Position 

For  purposes  of  the  final 
determination,  the  Department  treated  a 
portion  of  EIS's  installation  and  G&A 
expenses  as  "value  added",  and  reduced 
U.S.  price  for  these  amounts  to  derive 
the  value  of  the  products  as  imported. 

The  Department  did  not  include  the 
costs  incurred  in  the  United  States  in 
CV,  because  CV  is  based  on  the  cost  of 
the  product  in  its  condition  as  imported. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
Uquidation,  under  section  733(d)  of  the 
Act  of  all  entries  of  SBTS  fiom  Korea, 
as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  fi'om 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Registar,  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  FMV  of 
the  subject  merchandise  fiom  Korea 
exceeds  the  U.S.  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  efiect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturar/Producer/Exporter 


GokMar  Teteconwnunication  Ca,  Ltd.. 

Samsung  Electronics  Ca,  Ltd 

All  others — 


Margin 
percent- 
age 


15.85 
13.40 
14.30 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  pursuant  to 
section  735(c)(1)  of  the  Act  we  are 
making  available  to  tiie  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  will 
not  disclose  such  informatibn,  either 
publicly  or  under  administrative 


protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  rrc  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  any  of  the 
products  under  investigation,  the 
proceeding  will  be  terminated  and  all 
security  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled  as  to  those 
products.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidmnping 
duties  on  SBTS  from  Korea,  entered,  or 
withdrawn  fiom  warehouse,  for 
consiunption,  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  amount  by  which  the  FMV 
exceeds  the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  ie73d(d)). 

Dated:  December  18, 1989. 
Eric  L  Carfinkel. 

Assistant  Secretary  for  Import  Adminstration. 
[PR  Doc  88-29928  Filed  12-26-89;  8:45  am] 
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[A-583-807] 


Hnal  DetermllHition  of  Sales  at  Less 
Than  Fair  Value:  Certain  Residential 
Door  Locks  and  Parts  Thereof  From 
Tahvan 


i 


AQeNCV:  ImpoH  Adntinistration, 
International  IVade  Administration, 
Commerce. 
action:  Notic 


r.  We  determine  that  certain 
residential  door  locks  and  parts  thereof 
from  Taiwan  (liereinafter  residential 
door  locks)  cu*e  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  lYade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  Uquidation  of  all  entries  of 
residential  door  locks  from  Taiwan,  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  determine 
within  45  days  of  the  pubhcation  of  this 
notice  whether  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industiy. 
Emcnvt  DATI:  December  27. 1989. 

POR  niNTHEII  INFORMATION  CONTACT: 

Kate  Johnson  or  James  Terpstra,  Office 
of  Antidumping  Livestigations,  Import 
Admixtistration.  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  377-6830  or  377-4103. 
respectively. 

SUPPLEMENTAL  INPORMATION: 

Final  Deteimination 

We  determine  that  residential  door 
locks  fiom  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1673d(a))  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

CaselOstory 

On  October  2, 1989,  the  Department 
issued  an  affirmative  preliminary 
determination  (54  FR  41318.  October  6, 
1989).  Since  that  time  the  following 
events  have  occurred.  Verification  of  the 
questionnaire  responses  of  Taiwan  Fu 
Hsing  Industrial  COm  Ltd.  (Fu  Hsing). 
Tong  Lung  Metal  Industry  Co..  Ltd. 
(Tong  Lung),  and  Posse  Lock 
Manufacturing  Co.,  Ltd.  (Posse)  was 
conducted  in  Taiwan  from  October  23, 
1989,  through  November  8, 1989. 
Interested  parties  submitted  comments 
for  the  record  in  their  case  briefs  dated 
November  29, 1989,  and  in  their  rebuttal 
briefs  dated  December  4, 1989.  A  public 
hearing  was  held  on  December  8, 1989. 
At  the  heeuring,  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration,  gave  respondents  and 
petitioner  an  opportimity  to  present 
additional  written  views  regarding  the 
alleged  sale  of  a  particular  door  lock  in 
the  home  market  These  written  views 
were  submitted  by  respondents  on 
December  8, 1989,  and  by  petitioner  on 
December  12, 1989.  Additionally,  on 
December  9, 1989,  petitioner  requested 
that  the  Department  initiate  a  formal 
inqiury  as  to  wheUier  two  of  the 
respondents  had  complied  with  the 
certification  requirements  of  section 
776(a)  of  die  Act  and  §  353.31(i)(l)  of  the 
Department's  regulations  (19  CFR 
353.31(i)(l)  (1989)).  Petitioner  stated  that 
the  request  for  an  inquiry  was  not 
directed  at  respondents'  coimseL  but 
rather  was  directed  at  respondents  Tong 
Limg  and  Posse.  Given  that  the 
Department  has  already  conducted 
verification,  and  that  this  allegation  was 
received  only  nine  days  prior  to  the  final 
determination,  it  is  too  late  to  consider 
this  allegation  for  purposes  of  the  final 
determination.  Therefore,  given  the 
nature  of  this  allegation,  we  have 
referred  it  to  the  U.S.  Department  of 
Justice  and  the  U.S.  Costoms  Service  for 
further  review. 


Petlod4if  Invastigatkia 

The  period  of  investigation  (POI)  it 
November  1, 1986.  through  April  30, 
1989. 

Scope  of  InvMtigatioii 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  vtHi  be  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  niunbers  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  wriHen 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  products  covered  by  this 
investigation  include  the  following  three 
categories  of  residential  door  locks:  (1) 
Tubular  or  cylindrical  knob-operated 
locksets  with  spring  latches  or  dead 
latches,  whether  face-plated  or  drive-in 
type,  including  entry-handled  sets;  (2) 
dead  locks,  whether  face-plated  or 
drive-in  type;  and  (3)  lever-operated 
locksets.  whether  face-plated  or  drive-in 
type.  All  three  categories  are  imported 
from  Taiwan  and  sold  in  any  of  die 
following  forms:  fully  assembled, 
partially  assembled,  imassembled.  or 
parts  relating  thereto. 

Residential  door  locks  are 
differentiated  from  other  door  locks  [i.e.. 
those  for  commercial  or  other  uses)  by 
the  size  of  the  face-plate  or  housing 
assembly,  as  follows:  (1)  Face-plated 
spring  lode/latch,  dead  latch  or  dead 
bolt  tmits  have  (a)  a  face-plated  size  of  1 
inch  or  less  (plus  a  tolerance  of  +Vf 
inch)  in  width,  reg£irdless  of  length,  or 
(b)  an  outside  diameter  of  the  latch  or 
dead  bolt  housing  assembly  of  %  inch  or 
less  (plus  a  tolerance  ot  +Vi*  inch)  in 
outside  diameter  and  (2)  drive-in  type 
spring  lock/latch,  dead  latch  or  dead 
bolt  imits  have  a  housing  assembly 
(induding  the  sleeve  retaining  device)  of 
1  inch  or  less  (plus  a  tolerance  of  -t-  Hs 
inch)  in  outside  diameter.  These  door 
locks  are  typically  used  in  the 
construction  of  new  one-  and  two-family 
dwellings,  apartment  buildings, 
condominiimis.  and  mobile  and 
prefabricated  homes  and  in  the 
replacement  or  retrofitting  of  existing 
locks  in  these  dwellings.  The  subject 
merchandise  is  currentiy  classifiable 
under  HTS  item  8301.40.e03a  Parts  of 
the  subject  merchandise  are  classifiable 
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under  HTS  item  83MMU1000.  The  HTS 
item  for  parts  wa«  inadvertently  omitted 
from  the  preliminary  determination.  The 
scope  of  this  investigation  does  not 
cover  door  locks  suitable  for  use  with 
garage,  overhead,  or  tiidiag  doon. 

Such  or  Sioiilar  CompadMoa 

For  att  respondent  companies, 
punoant  to  section  771(16)  of  the  Act 
we  established  three  categories  of  "such 
or  similar"  merchandiae  ooosiataig  of: 
(a)  Tabular  and  cylindrical  lockseta;  (b) 
dead  locks  and  dead  bolts:  and  (c) 
sectional-handled  locksets  and 
interconnected  lockseta. 

Product  compariaooa  were  made  on 
the  beats  (rf  the  following  criteria  which 
are  ranked  in  the  order  of  importance. 
For  tubular  and  cylindrical  locksets  we 
used  the  following  criteria:  (1)  l>pe  of 
lock,  whether  tubular  or  cylindrioal:  (2) 
function  of  lock,  whether  entry,  jHivacy 
or  passage;  (3J  knob-operated  or  lever- 
operated  locka:  (4)  knob  type:  (5)  lock 
finish:  and  (6)  standard  latch  or  drive-in 
latch.  For  (tead  locks  and  dead  bolts  we 
considered:  (1]  Number  of  cylinders, 
wbe&er  single  or  double;  (2)  lock  finish: 
and  (3)  standard  latch  or  drive-in  latch. 
For  sectional  handled  locksets  and 
interconnected  locksets  we  considered: 
(1)  Type  of  lockset.  whether  sectional 
handled  or  interconnected:  (2)  type  of 
lock,  whether  tubular  or  cylindrical;  (3) 
knob-operated  or  lever-operated  lock; 
(4)  knob  or  handle  type;  and  (5)  lockset 
finish. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home  or 
third  country  markets  with  whidi  to 
compare  merchandise  sold  in  the  United 
States,  sales  of  the  most  similar 
merchandise  were  compared  on  the 
basis  of  the  characteristics  described 
above.  We  made  adjustments  for 
difierenoes  in  die  physical 
diaracteristka  of  die  merdiandise  in 
accordance  with  section  773(aK4l(C)  of 
the  Act 

la  order  to  determine  whether  there . 
were  sofficient  sales  of  certain 
reaidential  door  locks  ia  die  home 
market  to  serve  as  the  basis  for 
calculating  foreign  market  value,  we 
compared  the  volume  of  home  maiket 
salea  to  the  volume  of  third  country 
sales  within  each  soch  or  similar 
category,  in  accordance  with  section 
773(a)(1)  of  the  Act  la  acoordance  with 
f  3S3.48  of  the  Department's  regulatioBS, 
where  the  vtdume  of  home  market  sales 
was  at  least  five  percent  of  the 
aggregate  volume  of  third  country  saiea. 
wc  OMd  home  maiket  sales  ea  tbe  basis 
for  foreign  market  value.  Wlwte  ttw 
vohnae  of  home  market  salea  waa  leas 
thaa  five  percent  of  Uie  aggregate 
volume  of  third  ooontry  sales,  we 


determined  that  home  market  sales  ifid 
not  conatitule  a  viable  basis  for 
calcnlathig  foreign  aiaiket  value.  In 
these  instances,  we  used  third  country 
sales  as  the  basis  for  foreign  market 
value. 

For  Tong  Lung,  we  determined  that 
there  were  sufficient  home  market  sales 
to  unrelated  customers  to  constitute  a 
viable  basis  for  calculating  foreign 
market  value  for  the  such  or  similar 
category  of  tubular  and  cylindrical 
lodcsets.  For  the  such  or  similar 
categories  of  dead  bolts  and  dead  locks, 
and  sectional-handled  and 
interconnected  locksets,  we  determined 
that  there  were  insufficient  home  market 
sales  to  constitute  a  viable  basis  for 
calculating  foreign  market  value.  We 
therefore  \ued  third  country  sales  of 
those  categories.  We  determined  that  for 
dead  bolts  and  dead  locks,  sales  to 
Canada  and  Australia  were  the  most 
appropriate  basis  for  calculating  foreign 
market  value  because  the  merchandise 
sold  in  these  countries  were  the  most 
comparable  to  that  sold  in  the  United 
States  and  waa  sold  in  sufficient 
quantities.  For  sectional-handled  and 
interconnected  locksets,  we  determined 
that  sales  to  Canada  were  the  most 
appropriate  basis  for  calculating  foreign 
market  value  because  the  merchandise 
sold  hi  Canada  was  the  most 
comparable  to  that  sold  in  the  United 
States  and  was  sold  in  sxifficient 
quantities. 

For  Fu  Hsing.  we  determined  that 
there  were  sufficient  home  market  sales 
to  unrelated  customers  to  constitute  a 
viable  basis  for  calculating  foreign 
market  value  of  the  such  or  similar 
categories  to  tubular  and  cylindrical 
locksets  and  sectional-handled  and 
interconnected  locksets.  For  the  such  or 
similar  category  of  dead  bolts  and  dead 
locks  we  determined  that  there  were 
insufficient  home  market  sales  to 
constitute  a  viable  basis  for  calculating 
foreign  market  value.  We  therefore  used 
third  country  sales  of  that  category.  We 
determined  that  for  dead  bolts  and  dead 
locks,  sales  to  Canada  and  Australia 
were  the  most  appropriate  basis  for 
calculating  foreign  market  vahie 
because  the  merchandise  sold  in  these 
countries  was  the  most  comparable  to 
that  scM  in  the  United  States  and  was 
sold  in  sufficient  quantities. 

For  Posse,  we  determined  that  there 
were  sufficient  home  market  eales  to 
looelated  customers  to  constitute  a 
viable  basis  for  calculating  foreign 
market  value  for  two  such  or  similar 
categorier  tabular  and  cy&idrical 
lockseta,  and  dead  bolts  and  dead  locks. 
For  the  such  or  stoiilar  category  of 
sectional-hMid^d  and  interconnected 
locksets.  we  determined  that  there  were 


insufficient  home  market  sales  to 
constitute  a  viable  basis  for  calculating 
foreign  market  value.  We  determined 
that  sales  to  Australia  were  the  most 
appropriate  basis  for  calculating  foreign 
maiket  value  because  the  merchandise 
sold  to  Australia  was  the  most 
comparable  to  diat  eold  in  the  United 
States  and  was  sold  hi  sufficient 
quantities. 

Fair  Value  Comparisons 

To  detenmne  whether  sales  of 
residential  door  bcks  from  Taiwan  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

In  the  preliminary  determination,  we 
used  best  information  available  in 
accordance  with  section  776(c)  of  the 
Act  for  all  product  comparisons  that 
were  not  made  in  accordance  widi  die 
product  matching  criteria  contained  in 
Appendix  V  of  the  questionnaire. 
Pursuant  to  specific  requests  fiom  die 
Department,  respondents  submitted 
revised  product  comparisons  on  October 
2, 1989.  Although  these  product 
comparisons  were  submitted  too  late  to 
be  considered  for  purposes  of  the 
preliminary  determination,  they  were 
examined  during  verification. 
Respondents  Tong  Lung  and  Posse 
conectly  applied  the  product  matching 
criteria  to  all  of  their  similar  product 
comparisions,  and  accordingly,  these 
comparisons  were  used  for  purposes  of 
the  final  determination.  For  respondent 
Fu  Hsing.  there  continue  to  be  several 
instances  where  product  compariaons 
were  not  made  in  accordance  with 
Appendix  V.  Throughout  die  course  of 
the  investigation,  respondents  were 
given  numerous  opportunities  to  comply 
with  the  questionnaire  instruction. 
Because  Fu  Hsmg  repeatedly  failed  to 
comply  with  the  questionnaire 
instructions,  we  used  best  information 
availaUe  for  those  product  comparisons 
that  were  not  made  in  eccordance  with 
Appendix  V.  As  best  information 
available,  we  used  the  highest  margin 
contained  in  the  petition  for  the  sudi  or 
simimllar  category  of  the  mismatched 
products.  See  also  Comment  2  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

Furthermore,  Fu  Hsing  reported 
exporter's  sales  price  transactions  (ESP) 
during  the  POI.  At  veiificatton,  the 
company  waa  anaUe  to  provide 
satiafactory  documeiUary  sapport  for  the 
reported  ti^  qoantity  and  value  of  ESP 
transactiona.  Becaese  these  totala  did 
not  verify,  we  have  detennined  diat  the 


reported  ESP  information  is  not  a 
reUable  basis  for  the  fair  value 
comparisons.  Consequently,  we  used 
best  information  available  in 
accordance  with  section  776(c)  of  the 
Act  for  all  ESP  transacdons.  As  best 
information  available,  we  used  the 
average  of  tlK  highest  margins 
contained  in  the  petition  for  each  such 
or  similar  category.  See  also  Comment 
19  in  the  "Interested  Party  Comments" 
section  of  this  notice. 

To  calculate  the  weighted-average 
margin  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice  for  Fu 
Hsing,  we  weighted  by  quantity  the 
margins  calculated  using  Fu  Hsing's 
correctly  reported  sales  information 
with  the  margins  contained  in  the 
petition  for  the  incorrectiy  reported 
product  comparisons  and  for  ESP 
transactions. 

Unhed  States  Price 

Except  as  noted  above  for  Fu  Hsing, 
we  based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States. 

A.  Fu  Hsing 

For  Fu  Hsing,  where  U.S.  sales  were 
reported  with  correct  product 
comparisons,  we  calculated  purchase 
price  based  on  packed  f.o.b.  and  f.o.r. 
Taiwan  port  c.i.f.,  and  c.&.f.  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  discounts,  brokerage 
and  handling,  foreign  inland  freight 
containerization  expenses,  ocean 
freight  marine  insurance  and  harbor 
maintenance  fees,  in  accordance  with 
section  772(d)(2)  of  the  Act  Fu  Hsing 
reported  in  its  narrative  response  that 
harbor  maintenance  fees  were  0.5 
percent  of  gross  unit  price.  Due  to  time 
constraints  and  the  number  of  other 
adjustments  to  review,  we  did  not 
examine  this  adjustment  at  verification. 
However,  because  the  amount  reported 
on  the  computer  tape  did  not  correspond 
to  the  narrative  response,  we 
recalculated  this  fee  based  on  the 
narrative. 

We  added  rebated  duties  pursuant  to 
section  772(d)(1)(B)  of  the  Act  When 
foreign  maricet  value  was  based  on 
home  market  sales,  pursuant  to  section 
772(d)(l)(Cl  of  the  Act  we  added  the 
amount  of  value-added  taxes  which 
would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

We  noted  that  Fu  Hsing  reported  parts 
in  its  U.S.  computer  tape  sales  list 
However,  since  parts  reported  were  an 
insignificant  portion  of  Uie  U.S. 


database,  we  have  not  included  these 
parts  for  purposes  of  calculating  a 
dumping  margin. 

B.  Tong  Lung 

For  Tong  Lung,  we  calculated 
purchase  price  based  on  packed  f.o.b. 
and  f.o.r.  "Taiwan  port,  c.i.f.,  and  c.&  f. 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  discounts, 
rebates,  brokerage  and  handling,  foreign 
inland  fieight  containerization 
expenses,  ocean  freight  marine 
insurance  and  harbor  maintenance  fees, 
in  accordance  with  section  772(d)(2)  of 
the  Act  Tong  Lung  reported  in  its 
narrative  response  that  harbor 
maintenance  fees  were  0.5  percent  of 
gross  unit  price.  As  in  the  case  of  Fu 
Hsing,  due  to  time  constraints  and  the 
number  of  other  adjustments  to  review, 
we  did  not  examine  this  adjustment  at 
verification.  However,  because  the 
amount  reported  on  the  computer  tape 
did  not  correspond  to  the  narrative 
response,  we  recalculated  this  fee  based 
on  the  narrative.  Tong  Lung  reported  an 
adjustment  to  U.S.  price  for  a 
"surcharge".  However,  because  no 
information  describing  this  surcharge 
was  submitted  for  the  record  prior  to 
verification,  we  disallowed  the  claimed 
adjustment  See  also  Comment  12  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

We  added  rebated  duties  pursuant  to 
section  772(d)(1)(B)  of  the  Act  When 
foreign  market  value  was  based  on 
home  market  sales,  pursuant  to  section 
772(d)(1)(C)  of  the  Act  we  added  the 
amount  of  value-added  taxes  which 
would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

C.  Posse 

For  Posse,  we  calculated  purchase 
price  based  on  packed  f.o.b.  Taiwan 
port  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  brokerage  and 
handling,  foreign  inland  freight  harbor 
maintenance  fees,  and  containerization 
expenses.  Posse  reported  in  its  narrative 
response  that  harbor  maintenance  fees 
were  0.5  percent  of  gross  unit  price.  At 
verification,  company  officials  stated 
that  they  calculated  the  amount  on  the 
tape  based  on  the  actual  NTS  amoimt 
they  paid,  converted  using  the  exchange 
rate  in  effect  on  the  shipment  date. 
Because  this  calculation  involved 
exchange  rates  other  than  those  in  effect 
on  the  date  of  sale,  we  have 
recalculated  this  fee  based  on  the 
narrative. 

We  added  rebated  duties  pursuant  to 
section  772(d)(1)(B)  of  die  Act  When 
foreign  market  value  was  based  on 


home  market  sales,  pursuant  to  section 
772(d)(l)(q  of  the  Act  we  also  added 
the  amount  of  value-added  taxes  which 
would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

Foreign  Maiket  Vahie 

In  accordance  with  section  773(a]  of 
the  Act  we  calculated  foreign  market 
value  based  on  home  market  or  third 
country  sales,  as  appropriate. 

A  Fu  Hsing 

For  Fu  Hshig.  for  the  such  or  sunilar 
categories  of  tubular  and  cylindrical 
locksets,  and  sectional-handled  and 
interconnected  locksets.  we  used  sales 
in  the  home  market  as  the  basis  for 
foreign  market  value.  We  calculated 
foreign  market  value  based  on  the 
packed,  delivered  prices  to  unrelated 
customers  in  the  home  maiket  We  made 
deductions,  where  appropriate,  for  cash 
discounts,  quantity  discounts,  other 
discounts,  rebates,  and  inland  freight 
We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs. 

We  made  circumstances  of  sale 
adjustments  for  differences  in 
warranties,  credit  terms,  which  included 
bank  charges  and  transit  interest  and  a 
special  rebate  from  China  Steel 
Corporation,  pursuant  to  {  353.56  of  the 
Department's  regulations.  In  the 
preliminary  determination,  we  treated 
this  special  rebate  in  the  same  manner 
we  treated  duty  drawback,  as  an 
addition  to  U.S.  price.  However,  afier 
further  consideration  of  the  way  this 
rebate  is  paid,  and  review  of  our 
treatment  of  similar  claimed 
adjustments  in  prior  investigations,  we 
have  determined  that  this  rebate  is  more 
appropriately  treated  as  a  circumstance 
of  sale  adjustment  See  Light  Walled 
Rectangular  Tubing  f mm  Taiwan.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  54  FR  5532,  February  3. 1989 
and  Certain  Welded  Carbon  Steel 
Standard  Pipe  and  Tube  from  India. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value..  52  FR  9080.  March  17. 
1987. 

We  made  an  upward  adjustment  to 
tax-exclusive  home  maiket  prices  for  the 
value-added  tax  computed  for  the 
United  States  price. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  maricet  price  to 
account  for  differences  in  the  phyiscal 
characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  §  353  J7 
of  the  Department's  regulations. 

For  the  such  or  simUar  category  of 
dead  bolts  and  dead  locks,  we  used 
sales  to  third  countries  as  the  basis  for 
foreign  maricet  value.  We  calculated 
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foreign  market  value  based  on  the 
packed,  tab.  prices  to  unrelated 
customers  hi  the  tUrd  countries.  We 


characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  1 353.57 
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the  adjustment  for  physical  differences 
hi  merchandise.  ^  accepting  Posse's 
adjustment  for  physical  differences  in 
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packaging,  In  accordance  with  1 353  J7 
of  the  Department's  regulations. 


By  means  of  submissions  to  die 
Department  and  meetings  with 
Deoartment  (^idals,  petitioner  and 


Department  in  a  timely  fashion. 
Specifically,  petitioner  argues  that  an 
explanation  of  the  substantial 
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foreign  market  value  based  on  the 
packed,  tab.  prices  to  unrelated 
customers  In  Uie  third  oonntries.  We 
made  deductioQS,  where  appropriate,  for 
discounts,  brokerage  and  handling, 
foreign  inland  firei^t  ocean  freight, 
marine  insurance,  haibor  meintfnence 
fees  and  containerization  expenses.  Fu 
Hsing  reported  in  its  narrative  response 
that  harbor  maintenance  fees  were  0.5 
percent  of  gross  unit  price.  As  disoissed 
in  the  United  States  Price  section  of  this 
notice,  due  to  time  constraints  the 
amount  reported  on  the  computer  tape 
did  not  correspond  to  the  narrative 
response,  we  recalculated  this  fee  based 
on  the  narrative.  We  deducted  diird 
country  packing  costs  and  added  VS. 
packing  costs. 

We  made  circumstances  of  sale 
adjustments,  where  appropriate,  for 
differences  in  warranties,  credit  terms, 
which  induded  bank  charges  and  transit 
interest,  commissions,  and  a  special 
rebate  from  the  China  Steel  Corporation. 
See  above  discussion  of  this  adjustment 

We  added  rebated  duties  pursuant  to 
section  772(dMl)(B)  of  the  Act. 

Where  appropriate,  we  made  further 
adjustments  to  the  third  country  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merdiandise 
(difmers),  including  differences  in 
consumer  packaging,  in  accordance  with 
(  353.57  of  the  Department's  regulations. 

B.  Tons  Lung 

For  the  such  or  similar  category  of 
tubular  and  cylindrical  locksets.  «ve 
used  sales  in  the  home  market  as  the 
basis  for  foreign  maiket  value.  We 
calcxilated  foreign  market  value  based 
on  the  packed,  delivered  prices  to 
unrelated  customers  in  this  home  market 
We  made  deductions,  where 
appropriate,  for  inland  freight  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
an  adjustment  for  home  market  indirect 
selling  expenses,  which  included 
salesmen's  salaries  and  transportation 
expenses,  to  offset  the  amount  of 
conmussion  paid  on  U.S.  sales,  in 
accordance  with  S  353.56(b)(1)  of  the 
Department's  regulations. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms,  including  bank  chaiges  and 
transit  interest  and  a  special  rebate 
from  the  China  Steel  Corporation.  See 
above  discussion  of  this  adjustment  for 
Fu  Hsing. 

We  made  an  i^jward  adjustment  to 
tax-exclusive  home  market  prices  for  the 
value-added  tax  computed  for  the 
United  States  price. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 


characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  S  353.57 
of  the  Department's  regulations. 

For  the  such  or  similar  categories  of 
dead  bolts  and  dead  locks,  and 
sectional-handled  and  interconnected 
locksets.  we  used  sales  to  third 
countries  as  the  basis  for  foreign  market 
value.  We  calculated  foreign  maricet 
value  based  on  the  packed.  Lab.  prices 
to  unrelated  customers  in  the  third 
countries.  We  made  deductions,  where 
appropriate,  for  discounts,  brokerage 
and  banrflifi^,  foreign  inland  freight 
harbor  maintenance  fees  and 
containerization  expenses.  Tong  Lung 
reported  in  its  narrative  response  that 
harbor  maintenance  fees  were  0.5 
percent  of  gross  unit  price.  As  discussed 
in  the  United  States  Price  section  of  this 
notice,  due  to  time  constraints  and  the 
number  of  other  adjustment  to  review, 
we  did  not  examine  this  adjustment  at 
verification.  However,  because  the 
amount  reported  on  the  computer  tape 
did  not  correspond  to  the  narrative 
response,  we  recalculated  this  fee  based 
on  the  marrative.  We  deducted  third 
country  packing  costs  and  added  U.S. 
packing  costs. 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  terms,  including 
bank  charges  and  transit  interest 
commissions,  and  a  special  rebate  from 
the  China  Stael  Corporation.  See  above 
discussion  of  this  adjustment  for  Fu 
Hsing. 

We  added  rebated  duties  pursuant  to 
section  772(d)(1)(B)  of  the  Act 

Tong  Lung  reported  an  adjustment  to 
third  country  price  for  a  "surcharge." 
However,  because  no  information 
describing  this  charge  was  submitted  for 
the  record  prior  to  verification,  we 
disallowed  the  claimed  adjustment  See 
also  Comment  12  in  the  "Interested 
Party  Comments"  section  of  this  notice. 

Where  appropriate,  we  made  further 
adjustments  to  the  third  country  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  S  353.57 
of  the  Department's  regulations. 

C.  Posse 

For  the  such  or  simOar  categories  of 
tubular  and  cylindrical  locksets.  and 
dead  bolts  and  dead  locks,  we  used 
sales  in  the  home  market  as  the  basis  for 
foreign  market  value.  We  calciilated 
foreign  market  value  based  on  the 
packed,  delivered  prices  to  unrelated 
customers  in  the  home  market  We  made 
deductions,  where  appropriate,  for 
inland  freight.  Posse  included  packing 
costs  and  consumer  packaging  costs  in 


the  adjustment  for  physical  differences 
in  merchandise.  By  accepting  Posse's 
adjustment  for  physical  differences  in 
merchandise,  which  already  accounted 
for  differences  in  packing  costs  and 
consumer  packagiiaig  costs,  we  have  in 
effect  subtracted  home  market  packing 
costs  and  added  U.S.  packing  costs.  See 
also  Comment  14  in  the  "Interested 
Party  Comments"  section  of  this  notice. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms,  indiiding  bank  charges  and 
transit  biterest  and  a  spedal  rebate 
frtm  die  Qiina  Steel  Corporation.  See 
above  discussion  of  this  adjustment  for 
Fu  Hsing. 

We  made  an  upward  adjustment  to 
tex-exclosive  home  market  prices  for  the 
value-added  tax  computed  for  the 
United  States  price. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  8  353.57 
of  the  Department's  regulations. 

For  the  such  or  similar  category 
sectional-handled  and  interconnected 
locksets,  we  used  sales  to  the  third 
country  as  the  basis  for  foreign  market 
value.  We  calculated  foreign  market 
value  based  on  the  packed,  fjo.h. 
Taiwan  port  prices  to  unrelated 
customers  in  the  third  country.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and 
containerization  expenses.  Posse 
included  packing  costs  and  consumer 
packaging  costs  in  the  adjustment  for 
physical  differences  in  merchandise  By 
accepting  Posse's  adjustment  for 
physical  differences  in  merchandise,- 
which  already  accounted  for  differences 
in  packing  costs  and  consumer 
packaging  costs,  we  have  in  effect 
subtracted  diird  country  packing  costs 
and  added  U.S.  packing  costs.  See  also 
Comment  14  in  the  "Interested  Party 
Comments"  section  of  this  notice. 
We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  terms,  which 
included  bank  charges  and  transit 
interest  and  a  special  rebate  from  the 
China  Steel  Corporation.  See  above 
discussion  of  this  adjustment  for  Fu 
Hsing. 

We  added  rebated  duttes  tp  the  third 
country  price  pursuant  to  section 
772(d)(1)(B)  of  the  Act 

Where  appropriate,  we  made  further 
adjustments  to  the  third  country  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise, 
including  differences  in  consumer 


packaging,  hi  accordance  widi  1 353.57 
of  the  Department's  regulations. 

Cunency  Conversion 

We  used  the  official  exchange  rates  in 
effect  on  die  dates  of  VS.  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act  All  currency  conversions  were 
made  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Verification 

Except  where  noted,  we  verified  aU 
information  used  in  making  our  final 
determinatians  in  accordance  with 
section  776(b)  of  the  Act  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  records  and  original  source 
documente  of  the  respondenU.  Our 
verification  resulu  are  outlined  in  the 
public  versions  of  the  verification 
reporte  which  cue  on  file  in  the  Central 
Records  Unit  (room  B-099)  of  the  Main 
Commerce  Building. 

Interested  Party  Commente 

Comments  Relating  to  All  Respondents 
Comment  1 

Petitioner  contends  that  "function" 
{Le.,  entranoB,  privacy,  or  passage) 
should  be  the  primary  criterion  for 
matching  U.8.  and  foreign  maricet 
products  because  there  is  a  significant 
difference  in  the  cost  of  producing  locks 
with  different  functions.  Petitioner 
states  that  the  majority  of  locks  sold  in 
the  United  Stetes  are  tubular  while  the 
majority  of  locks  sold  in  the  home 
market  are  cylindrical,  and  strict 
adherence  to  the  Department's  current 
criteria  thus  wotild  require  that  a  large 
nimiber  of  U.S.  sales  transactions  be 
compared  with  a  limited  number  of 
home  market  transactions.  Petitioner 
argues  that  the  resulting  comparisons 
would  be  unreliable  and  meaningless. 

Respondente  argue  that  there  is  no 
significant  oost  differential  in  producing 
locks  of  different  functions.  They  stete 
that  the  difference  between  the  cost  of 
producing  a  passage  lock  and  the  cost  of 
producing  •  privacy  lock  is  quite  small 
Respondent!  also  aigue  that  the 
Department  cannot  diange  ite  product 
matching  criteria  at  this  point  in  the 
investigation  because  it  would  require 
entirely  new  product  matches  for  all 
three  respondente.  This  would  be 
difficult  since  respondente  only  reported 
difference  in  merchandise  adjustment 
for  the  matched  producte. 

DOC  Position 

Petitioner  and  respondente  were 
afforded  the  opportunity  to  present  their 
views  on  the  product  matdilng  criteria 
in  the  early  stages  of  the  investigation. 


By  means  of  submissions  to  die 
Department  and  meetings  with 
Department  offidala,  petitioner  and 
respondente  made  their  commente 
known  concerning  product  matches.  The 
Department  gave  careful  consideration 
to  their  views  and  to  all  otha 
information  on  the  record  in  esteblishing 
the  product  matching  criteria.  The 
product  matching  criteria  contained  in 
Appendix  V  of  the  qnestionnaire  are  a 
reasonable  and  objective  basis  for 
esteblishing  the  comparability  of  the 
producte  subject  to  this  bivestigation. 
See  also  "DOC  Position",  Comment  2. 
No  compelling  reason  existe  for  altering 
these  criteria,  particularly  at  this  stage 
in  the  investigation. 

Comment  2 

Fu  Hsing  argues  that  the  product 
matching  oiteria  in  Appendix  V  do  not 
account  for  the  fundamental  differences 
between  knob-operated  locks  and 
leversete.  Fu  Hsing  argues  that  a  lever  is 
a  fundamentally  itifferent  article  from  a 
knob,  hi  terms  of  method  of  production, 
raw  material,  finishing  and  appearance. 
Fu  Hsing  compared  a  U.S.  knob- 
operated  lock  with  a  home  maricet  knob- 
operated  lode,  where  the  Department's 
matching  criteria  required  comparison  of 
a  U.S.  knob-operated  lock  to  a  home 
market  leverset  Fu  Hsing  argues  that 
the  fact  that  the  Department's 
methodology  yields  consistendy  larger 
difmers  for  product  comparisons 
involving  leversets  demonstrates  that 
the  Department's  methodology  is 
flawed,  Fu  Hsing  further  argues  that  the 
Department's  methodology  yields 
difoiers  that  are  outeide  the  20  percent 
range  generally  considered 
unacceptable.  Furthermore,  the 
quantities  of  leversete  sold  in  the  home 
market  are  considerably  smaller  than 
the  quantities  of  tabular  locksete  sold  in 
the  U.S.  maricet 

Fu  Hsing  contends  that  ite  reported 
product  matches  enabled  it  to  account 
for  differences  in  knob  style  which  are 
not  covered  in  Appendix  V  of  the 
Department's  questionnaire.  Fu  Hsing 
states  that  it  selected  products  based  on 
the  actual  physical  differences  among 
the  various  knob  styles  and  that  the 
Department's  methodology  fails  to 
account  for  these  differences.  Counsel 
for  Fu  Hsing,  who  is  also  counsel  for  the 
other  two  respond«its,  claims  that  since 
each  respondent  submitted  ite  own 
product  concordance  computer  tepe  and 
this  information  was  verified  the 
Department  should  use  this  information 
for  purposes  of  the  final  determinatiotL 

Petitioner  argues  that  the  Department 
should  reject  Fu  Hsing's  proposed  model 
matches  because  they  are  based  on  new 
information  not  presented  to  the 


Department  in  a  timely  fashion. 
Specifically,  i>etitioner  argues  that  an 
explanatioo  of  the  substantial 
differences  in  materials,  finishing  and 

!>roduction  methods  that  distinguish 
eversete  from  knob-operated  door  lodu 
was  not  presented  to  the  Department 
until  verification.  Therefore,  petitioner 
argues  that  this  new  information  most 
be  disregarded  for  purposes  of  the  final 
determination. 

Moreover,  petitioner  stetes  that  if 
knob-operated  lodes  are  not  comparable 
to  leversete,  as  Fu  Hsing  suggests,  then 
Tong  Lung's  and  Posse's  comparisons 
between  leversete  and  knob-operated 
locks  should  similarly  be  rejected. 
Petitioner  argues  that  since  Tong  Lung 
and  Posse  sold  leversete  only  in  the 
United  States,  there  would  be  no  home 
market  or  third  country  leversete  with 
which  the  U.S.  producte  could  be 
compared.  Conseqnendy,  die 
Department  would  have  to  use  best 
information  available  to  calculate 
margins  on  leversets. 

DOC  Position 

The  model  match  criteria  in  Appendix 
V  esteblish  the  following  hierarchy  for 
product  comparability:  (1)  Comparison 
of  tubular  locks  to  tubular  locks  and 
cylindrical  locks  to  cylindrical  locks,  (2) 
comparison  of  entrance  locks  to 
entrance  locks,  passage  locks  to  passege 
locks  and  privacy  locks  to  privacy  lodes, 
and  (3)  comparison  of  knob-operated 
locks  to  knob-operated  locks  and  lever- 
operated  locks  to  lever-operated  locks. 
Because  all  leversete  are.  in  fact  tubular 
locks,  Fu  Hsing's  proposed  model 
matches  would  effectively  elevate  the 
third  criterion  above  the  second 
criterion.  Ibis  is  dearly  not  in 
accordance  with  the  instructions  in 
Appendix  V.  No  compelling  reason  has 
been  presented  to  alter  the  instructions 
in  Appendix  V  at  this  point  in  the 
investigation. 

Respondent's  contention  that  the 
Department's  methodology  leads  to 
comparisons  with  unacceptebly  large 
difiners  is  inaccurate;  the  Department's 
methodology  does  not  yield 
unacceptebly  high  difmers.  Furthermore, 
respondent's  aigumente  concerning  the 
relative  quantities  of  leversete  and 
tubular  sete  sold  in  each  market  is 
irrelevant  The  quantity  of  sales  of  a 
given  product  is  not  a  consideration 
used  in  selecting  similiar  merchandise. 

Moreover,  respondent's  argument  that 
the  Department's  methodology  is  flawed 
lacks  merit  Similarity  in  cost  of 
production  (i.e.,  small  difrners)  does  not 
automatically  imply  product  similarity. 
The  characteristics  which  most 
pointedly  show  product  similarity  are  in 
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the  operating  mechanism.  The  operation 
of  tubular  and  cylindrical  locks  are 
different  and  unaffected  by  whether  the 
handle  which  operates  them  is  a  knob  or 
a  lever.  See  also  "DOC  Position". 
Comment  1. 

Comment  3 

Best  Lock,  a  domestic  manufacturer  of 
door  locks,  argues  that  the  Department 
should  change  the  scope  of  the 
investigation  with  regard  to  the 
distinction  between  residential  and 
commercial  door  locks.  Best  Lock 
recommends  that  the  Department  adopt 
the  distinction  between  residential  and 
commercial  door  locks  used  by  the 
"American  National  Standard* 
Institute"  (ANSI).  Under  the  ANSI 
standard,  grade  3  locks  are  considered 
residential  and  grade  2  locks  are 
considered  commercial.  The  ANSI 
grades  are  based  on  strength  tests,  load 
tests,  torque  tests,  and  force  tests. 
Absent  such  a  change  in  the  scope.  Best 
Lock  requests  that  the  door  lock 
components  it  imports  from  Taiwan  be 
explicitly  excluded  from  the  scope  of  the 
investigation.  Best  Lock  claims  that 
these  components  are  used  in  the 
production  of  commercial  grade  locks. 

DOC  Position 

As  with  the  product  matching  criteria, 
the  Department  carefully  considered  the 
views  of  petitioner  and  respondents,  as 
well  as  other  information  on  the  record, 
in  determining  the  scope  of  the 
investigation.  No  com]}elling  reason 
exists  for  altering  the  scope,  particularly 
at  this  point  in  the  investigation. 
Furthermore,  Best  Lock's  arguments 
were  not  submitted  until  November  28, 
1989,  too  late  to  be  considered  for 
purposes  of  our  final  determination,  and 
therefore  can  only  be  considered  in  the 
context  of  a  formal  scope  clarification 
request 

Comment  4 

Petitioner  argues  that  all  three 
respondents  made  incorrect  product 
comparisons  and  that  the  Department 
should  therefore  use  best  information 
available  for  the  product  comparisons 
not  made  in  accordance  with  the 
instructions  in  Appendix  V  of  the 
questionnaire. 

Tong  Lung  claims  that  its  model 
matches  are  correct.  In  each  instance 
where  the  Department  selected  model 
matches  different  from  those  proposed 
by  Tong  Lung,  the  Department's  match 
was  a  mediiun-duty  cylindrical  lockset 
These  locksets  are  commercial  locksets 
which  are  outside  the  scope  of  this 
investigation. 

Furthermore,  each  of  the  three 
respondents  claims  that  since  it  has 


fully  answered  the  department's 
questionnaire,  and  given  that  each 
response  has  been  verified,  it  would  be 
unlawful  for  the  Department  to  use  best 
information  available  for  any  element  of 
the  final  determination,  including 
product  matches. 

DOC  Position 

Except  for  certain  of  Fu  Hsing's 
product  comparisons  involving 
leversets.  all  of  the  product  matches 
made  by  the  respondents  were  in 
accordance  with  the  matching  criteria  in 
Appendix  V  of  the  questionnaire.  See 
also  the  "Fair  Value  Comparisons" 
section  of  this  notice  for  a  discussion  of 
the  product  matches  that  were  not  made 
in  accordance  with  Appendix  V. 

Comment  5 

Petitioner  argues  that  tiie  export  sales 
totals  reported  by  all  three  respondents 
are  unverified  because  the  Department 
was  unable  to  trace  these  totals  to  the 
respondents'  financial  statements.  Since 
the  aggregate  totals  were  not  traceable 
to  financial  records,  there  is  no  way  to 
establish  whether  all  export  sales  were 
properly  reported  to  the  Department 
Therefore,  the  Department  should  use 
best  information  available  for  the  final 
determination. 

Respondents  claim  that  export  sales 
totals  reported  for  the  POI  cannot  be 
tied  en  masse  into  the  accounting 
records.  They  state  that  the  totals 
reported  to  the  Department  are  based  on 
the  contract  date  or  date  of  sale. 
However,  under  Taiwan's  value-added 
tax  law,  respondents  claim  that  sales  do 
not  appear  in  the  company's  books  until 
the  goods  are  deUvered.  Respondents 
argue  that  because  there  is  a 
substantial  time  lag  between  the 
contract  date  and  the  date  the  sale  is 
entered  into  the  company's  accounting 
records  for  export  sales,  it  was 
impossible  to  trace  total  export 
contracts  for  a  given  period  to  the 
company's  accounting  books. 
Respondents  further  argue  that  export 
sales  totals  were  verified  using 
procedures  deemed  adequate  in  past 
antidumping  investigations. 

DOC  Position 

The  Department  normally  requires 
respondents  to  reconcile  the  reported 
total  quantity  and  value  of  sales  to 
audited  financial  statements.  In  this 
case,  respondents  claimed  to  be  unable 
to  do  this.  After  review  of  respondents' 
accounting  records  and  the  relevant 
portion  of  Taiwan's  tax  regulations,  it 
appeared  that  such  a  reconciliation 
would  be  extremely  difficult  The 
Department  employed  a  variety  of 
verification  procedures  to  evaluate  the 


completeness  of  the  reported  total  sales 
quantities  and  values.  The  results  of 
tfiese  procedives  supported  the 
completeness  of  the  responses. 
Consequently,  we  have  used  this 
information  for  purposes  of  the  final 
determination.  See  also  the  public 
versions  of  the  verification  reports 
which  are  on  file  in  the  Central  Records 
Unit  (Room  B-099)  of  the  Main 
Commerce  Building. 

Comment  8 

Petitioner  asserts  that  the  Department 
should  deny  an  adjustment  for  home 
market  credit  expense  for  all  three 
respondents  because  they  were  unable 
to  provide  any  documentary  support  for 
their  calculations.  Petitioner  states  that 
the  calculations  were  based  solely  on 
assumptions  about  when  company 
salesmen  collect  payments  from  their 
customers.  Petitioner  also  notes  that 
payment  dates  for  Tong  Lung  appear  to 
be  incorrect  and  that  Fu  Hsing 
incorrectly  used  a  simple  average 
interest  rate. 

Tong  Lung  states  that  the  only 
discrepancy  found  at  verification  was 
adequately  explained  and  there  were  no 
other  discrepancies  noted.  Posse  states 
that  the  claimed  interest  rates  were 
conservative.  Fu  Hsing  states  that  its 
claimed  interest  rate  was  within  the 
range  of  rates  that  it  actually 
experienced  during  the  POL 

DOC  Position 

Respondents  reported  credit  costs 
based  upon  an  estimated  number  of 
days  of  credit  outstanding.  At 
verification,  respondents  provided  no 
documentary  support  for  this  estimated 
number  of  days.  However,  we  did  verify 
the  reported  shipment  and  payment 
dates  for  each  respondent  Additionally, 
based  on  our  review  of  bank  documents 
presented  at  verification,  the  reported 
interest  rates  appear  to  be  a 
conservative  estimate  of  the  actual 
interest  costs  experienced  by 
respondents  during  the  POL  Therefore, 
we  have  used  the  verified  shipment  and 
payment  dates  and  the  reported  interest 
rates  as  BLA  to  estimate  the  home 
market  credit  expense  for  purposes  of 
the  final  determination. 

Comments  Relating  to  Specific 
Companies 

Tong  Lung 

Comment  7 

Petitioner  argues  that  the  viability  of 
Tong  Lung's  home  market  is 
questionable  because  the  company 
misreported  sales  of  "EA"  series  locks. 
Petitioner  contends  that  by  including 


"EA"  series  locks,  which  are  not  subject 
to  the  investigation,  in  its  Section  A 
response,  Tong  Long  increased  the 
relative  size  of  the  home  market 
thereby  causing  a  distortion  of  the  home 
market  viabflity  test 

Petitioner  also  questions  Tong  Lung's 
statements  regarding  the  sales  of  "EA" 
series  locks.  Petitioner  states  that  it 
obtained  information  indicating  that 
Tong  Lung  sells  "E"  series  locks  in  the 
home  market  that  appear  to  be 
residential  door  locks,  but  does  not  sell 
any  "EA"  series  locks.  Moreover, 
petitioner  states  that  the  Tong  Lung 
home  market  price  list  contained  in  the 
petition  has  prices  for  "E"  series  locks 
and  none  for  "EA"  series  locks. 
Petitioner  contends  that  this  information 
further  calls  into  question  Tong  Lung's 
statements  regarding  home  market  sales 
of  "EA"  series  locks. 

Tong  Lung  contends  that  its  home 
market  remains  viable  even  if  "EA" 
locks  are  excluded  from  the  viability 
calculation.  Tong  Lung  also  states  that  it 
does  not  sell  non-residential  locks  other 
than  the  "EA"  series. 

DOC  Position 

With  regard  to  home  market  viability, 
we  agree  with  petitioner  that  "EA" 
products  were  incorrectly  included  in 
the  Section  A  home  market  sales  totals. 
However,  excluding  the  "EA"  locks  from 
the  aggregate  sales  data  does  not 
change  the  viability  of  the  home  market 
With  regard  to  the  sale  of  "EA"  series 
locks,  we  verified  that  all  home  market 
sales  were  correctly  reported  in  the 
Section  B  and  C  sales  listing. 

Comment  8 

Petitioner  states  that  the  residts  of 
Tong  Lung's  home  market  viability  test 
are  unreliable  because  the  Department 
did  not  verify  third  country  sales  totals. 

Tong  Lung  states  that  the  Department 
did.  in  fact  verify  Tong  Lung's  third 
country  sales  as  demonstrated  in 
verification  exhibits  TC-1  and  TG-2. 

DOC  Position 

We  agree  with  respondent  As  the 
Tong  Lung  verification  report  indicates, 
aggregate  third  country  sales  totals  were 
verified. 


]l 


Comment 

Petitioner  contends  that  Tong  Lung 
failed  to  demonstrate  that  it  made  no 
sales  through  its  two  related  selling 
agents.  Consolidated  Hardware  and 
Cheng  Yaa  during  the  period  of 
investigation. 

Tong  Lung  argues  that  petitioner  gives 
no  reason  to  believe  that  there  were 
Consolidated  Hardware  sales  during  the 
POI  and  that  the  fact  a  sale  was  not 


made  would  not  show  in  any  accountiiig 
records.  Tong  Long  further  aignes  that 
during  the  POI  it  sold  directly  to  former 
customers  of  Consolidated  Hardware. 
Tong  Lung  also  states  the  Posse 
verification  report  contains  a  Tong  Long 
letter  indicating  that  Tong  Lung  had 
ceased  selling  through  Cheng  Yao  pri<v 
to  the  POL 

DOC  Position 

We  agree  with  respondent  No  sales 
during  ^e  POI  throu^  Consolidated 
Hardware  and  Cheng  Yao  were  reported 
and  none  were  found  during  verification. 
There  is  no  information  on  the  record  to 
indicate  any  such  sales  were  made 
during  the  POL 

Comment  10 

Petitioner  argues  that  the  costs 
reported  by  Tong  Lung  for  di&ners  are 
unreliable  because  Tong  Lung's  reported 
labor  costs  were  considerably  different 
than  those  of  Fu  Hsing. 

Tong  Lung  contends  that  there  is  no 
reason  to  believe  two  different 
manufacturers  would  have  the  same 
production  costs.  Tong  Lung  further 
states  that  a  company  which  relies 
strongly  on  outside  subcontractors,  as  it 
does,  will  have  lower  labor  costs  than 
one  that  uses  its  own  workers  to 
produce  components. 

DOC  Position 

We  agree  with  respondent  At 
verification,  the  Department  examined 
Tong  Lung's  summary  of  cost  of 
production  worksheets,  including  the 
direct  labor  cost  allocation  woriuheet 
and  the  Direct  Labor  Subsidiary  Ledger. 
These  documents  contained  information 
about  Uie  total  cost  of  labor  for  a 
particular  lock,  the  total  quantity  of 
production,  and  the  total  labor  figure. 
These  documents  Indicate  that  the 
reported  labor  cost  figure  was  obtained 
by  dividing  the  total  cost  of  labor  for  a 
particular  lock  by  the  total  quantify  of 
production  for  this  lock.  The  reported 
methodology,  and  the  results  of 
verification,  suggest  that  the  reported 
labor  costs  are  reliable. 

Comment  11 

Petitioner  argues  that  the  Department 
should  deny  an  adjustment  for  Tong 
Lung's  indirect  selhng  expenses  for 
purposes  of  the  final  determination. 
Petitioner  further  states  that  the 
Departme-»t  ^Torrectly  reduced  Tong 
Lung's  home  market  prices  by  an 
amount  representing  "indirect  selling 
expenses"  in  the  preliminary 
determination. 

Tong  Lung  argues  that  under 
Department  of  Commerce  regulations, 
the  indirect  selling  expenses  in  the  home 


market  will  be  offset  against  US. 
commissions,  to  the  amount  of  the 
commission  paid. 

DOC  Position 

We  agree  with  respondent  Pursuant 
to  i  353.56(b)(1)  of  the  Department's 
regulations,  the  Department  will 
normally  make  a  reasonable  allowance 
for  indinsct  selling  expenses  in  one  of 
the  markets  under  consideration  if 
commissions  are  paid  in  the  other 
market  under  consideration. 

Comment  12 

Petitioner  contends  that  the 
adjustment  for  surcharge  claimed  by 
Tong  Lung  should  be  disallowed  in  the 
final  determination  because  Tong  Long 
was  unable  to  provide  any 
documentation  regarding  this 
adjustment  at  verification. 

Tong  Lung  states  that  the  surcharge 
adjustment  was  verified  and  therefore 
should  be  granted. 

DOCPMition 

Because  no  narrative  description  of 
this  surcharge  was  submitted  for  the 
record  prior  to  verification,  we  have 
disallowed  it  for  purposes  of  the  final 
determination. 

Posse 

Comment  13 

Petitioner  states  that  Posse 
misreported  export  sales  because  it  only 
reported  sales  based  on  sales 
confirmations.  Petitioner  contends  that 
by  relying  on  sales  confirmations  to 
report  sales.  Posse  may  have  excluded  a 
large  number  of  sales. 

Posse  argues  that  the  date  of  sale  is 
the  date  when  all  the  material  terms  of 
the  contract  are  first  established;  until 
the  sales  confirmation  is  issued,  the 
material  terms  of  the  contract  are 
subject  to  change.  The  sales 
confirmation  represents  Posse's 
acceptance  of  the  contract  and  is, 
therefore,  the  appropriate  date  of  sale. 

DOC  Position 

We  agree  with  respondent  At 
verification,  we  examined  Posse's 
method  of  reporting  export  sales,  and 
observed  that  Posse's  export  sales  are 
recorded  into  the  accounting  system, 
and  tracked  through  the  accounting 
system,  by  Posse's  sales  confirmation 
number.  We  verified  that  the  terms  of 
tale  were  finalized  at  the  time  the  sales 
confirmation  was  issued  and  found  no 
discrepancies  with  respect  to  Posse's 
reporting  of  export  sales. 
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Comment  14 

Petitioner  argaet  that  the  Department 
•hould  make  separate  packing 
adjustments  since  packing  costs  were 
found  to  be  included  in  Posse's 
difference  in  merchandise  adjustment 
calculations. 

DOC  Position 

We  did  not  make  a  leparate 
adjustment  for  differences  in  packing 
costs  or  consumer  packing  costs  for 
purposes  of  the  final  determination 
because  these  costs  are  included  in 
Posse's  difmer  calculations;  a  separate 
adjustment  would  result  in  double- 
counting.  See  the  'Toreign  Market 
Value"  section  of  this  notice. 

Comment  IS 

Petitioner  argues  that  the  Costs 
reported  by  Posse  for  the  adjustment  for 
physical  differences  in  merchandise  are 
unreliable  because  Posse  did  not  include 
any  overtime  costs  for  the  first  four 
months  of  1989  in  its  calculation  of 
direct  labor  costs,  even  though  such 
costs  were  included  in  the  last  two 
months  of  1980. 

Posse  argues  that  no  basic  exists  for 
imputing  a  cost  for  overtime  or  for 
believing  that  any  such  imputation 
would  have  anything  more  than  a 
negligible  effect  on  the  fair  value 
comparisons. 

DOC  Position 

We  agree  with  petitioner  that  labor 
costs  for  Posse  were  underreported  by 
the  amoimt  of  overtime  not  allocated  in 
the  first  four  months  of  1989.  However, 
the  verification  exhibits  indicate  that 
overtime  is  a  small  portion  of  overall 
labor  costs.  Furthermore,  this 
underreported  cost  relates  to  both 
export  and  home  market  sales. 
Consequently,  any  underreporting  of 
labor  costs  that  occimed  would  have  a 
negligible  effect  on  the  fair  value 
comparisons.  Therefore,  we  are 
accepting  Posse's  labor  costs  for 
purposes  of  the  final  determination. 

Comment  18 

Petitioner  contends  that  the 
Department  should  disallow  the 
adjustment  for  inland  freight  on  home 
market  sales  for  Posse,  since  officials  at 
Posse  were  unable  to  reconcile  the 
difference  between  actual  freight 
charges  and  those  charges  reported  to 
the  Department 

Posse  contends  that  petitioner  is 
confused  by  the  language  in  the 
verification  report.  Posse  did  not  base 
the  niunbers  on  the  computer  tape  sales 
list  on  particular  freight  bills,  but  rather 
on  the  carrier's  tariff  sheet.  Posse  further 
argues  that  it  is  appropriate  for  a 


respondent  to  base  its  inland  freight 
adjustment  on  indirect  data  when  it 
does  not  enter  inland  freight  on  Its 
books  on  a  sale-by-sale  basis. 

DOC  Position 

The  verification  report  indicates  that 
Posse's  narrative  description  of  the 
method  for  calculating  inland  fireight  did 
not  correspond  to  the  actual  method 
used.  The  narrative  description  states 
that  that  this  charge  is  based  on  the 
carriers'  actiial  freight  bill  per  sale.  The 
actual  method  used  to  calculate  this 
adjustment  was  based  on  the  carriers' 
price  list  Because  the  actual  method 
used  corresponded  to  the  amount 
reported  on  the  computer  tape  sales  list, 
and  because  the  carriers'  price  list 
closely  corresponded  to  the  actual 
freight  charge  on  the  sales  examined,  we 
have  allowed  this  adjustment  for 
purposes  of  the  final  determination. 

Comment  17 

Posse  argues  that  the  Department 
should  allow  a  circumstance  of  sale 
adjustment  for  indirect  selling  expenses 
in  the  home  market  because  of  the 
unusual  relationship  between  Posse  and 
Cheng  Yao.  Although  Posse  owns  a 
percentage  of  the  shares  of  Cheng  Yao, 
the  actual  control  of  Cheng  Yao  was 
exercised  by  a  third-party  competitor, 
Tong  Lung.  The  indirect  selling  expenses 
inciured  by  Cheng  Yao  were  a  means  by 
which  Tong  Lung  could  control  Posse's 
home  market  channels  of  trade  and 
divert  profits  to  Tong  Lung. 

Posse  further  states  that  during  the 
period  of  investigation,  while  it  was 
selling  through  Cheng  Yao.  it  also  had 
its  own  complete  jsales  department;  the 
Cheng  Yao  sales  department  was  in 
addition  to  Posse's  own  sales 
department  Thus,  the  Cheng  Yao  sales 
department  was  an  additional  layer  of 
cost  interposed  between  Posse  and  the 
arm's-length  customers  in  the  home 
market  When  Posse  ceased  selling 
through  Cheng  Yao,  it  was  able  to 
eliminate  this  cost  and  use  its  own 
selling  personnel  to  handle  all  home    ^ 
market  sales.  While  Posse  and  Cheng 
Yao  were  "related  parties,"  Posse 
asserts  that  the  relationship  was  more 
adversarial  than  brotherly. 

Petitioner  argues  that  the  Department 
should  deny  an  adjustment  for  the 
indirect  selling  expenses  of  Cheng  Yao 
because  such  an  adjustment  would 
violate  established  Department 
procedures.  Petitioner  states  that 
payments  to  related  parties  are 
considered  to  be  part  of  the  general 
expenses  of  the  company,  not  costs 
directiy  related  to  partictdar  sales,  as 
required  by  8  353.56(a)  of  the 
Department's  regulations.  In  this  case, ' 


petitioner  notes  that  an  adjustment  is 
sought  for  all  of  the  expenses  of  the 
related  party,  not  just  for  specific 
payments. 

DOC  Position 

We  agree  with  petitioner.  The 
Department  makes  allowances  for 
differences  in  circumstances  of  sale 
pursuant  to  section  353.56(a)(1)  of  the 
Department's  regulations,  which 
stipulates  that  such  allowances  be 
limited  to  drcimistances  which  bear  a 
direct  relationship  to  the  sales 
compared.  Expenses  that  would  have 
been  incurred  regardless  of  the  sales 
under  consideration,  are  not  generally 
considered  to  be  direcUy  related  to 
those  sales.  The  expenses  of  Cheng  Yao 
would  have  been  incurred  regardless  of 
any  home  maiket  sales.  Thus,  these 
indirect  selling  expenses  are  not  directiy 
related  to  the  sales  being  compared. 
Furthermore,  the  categories  of  expenses 
claimed  as  a  circumstance  of  sale  by 
Posse  [e^.,  printing,  newspapers,  repairs 
and  maintenance,  and  rent)  are  those 
associated  with  running  a  sales  office, 
which  are  typically  treated  as  indirect 
selling  expenses.  In  fact  respondent 
admits  that  Cheng  Yao  is  only  a  sales 
office.  Respondent's  arguments 
regarding  tiie  tmusual  relationship 
between  Posse  and  Cheng  Yao 
notwithstanding,  there  is  no  basis  for 
making  a  circumstance  of  sale 
adjustment  for  Cheng  Yao's  indirect 
selling  expenses. 

Comment  18 

Petitioner  contends  that  Tong  Lung 
exercised  "absolute  control"  over  Posse 
by  means  of  Cheng  Yao,  the  home 
market  distributor  of  Posse.  Petitioner 
argues  that  through  Cheng  Yao.  Tong 
Lung  dictated  Posse's  home  market 
prices,  and  therefore  Posse's  home 
maiket  sales  should  be  treated  as  sales 
of  Tong  Lung. 

DOC  Position 

In  its  comments,  petitioner  uses 
language  fium  the  respondents'  case 
brief  to  describe  the  relationship 
between  Posse  and  Tong  Lung  as  one  of 
"master  and  slave."  However, 
respondents'  counsel's  characterization 
of  this  relationship  does  not  correspond 
to  the  factual  information  on  tiie  record. 

By  urging  the  Department  to  view 
Posse's  sales  made  through  Cheng  Yao 
as  sales  of  Tong  Lung,  petitioner 
effectively  requests  tht  the  Department 
"collapse"  Posse  and  Tong  Lung  into  a 
single  commercial  entity,  subject  to  a 
single,  weighted-average  margin. 
Although  not  expressly  required  by  the 
Act  the  Department  has  a  long-standing 


practice  of  calculating  a  separate 
dumping  margin  for  each  manufacturer 
or  exporter  investigated  Past 
Department  determinations  of  whether 
to  "collapse"  firms  for  purposes  of 
margin  calcalations  have  focused  on 
whether  the  firms  in  question  operate  as 
separate  and  distinct  entities.  See.  e^.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Hot  Rolled  Carbon 
Steel  Plate  and  Sheet  from  Brazil,  49  FR 
3102  Qanuary  25. 1984);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Brass  Sheet  and  Strip  from 
France,  52  FR  812, 814  Oanuary  9, 1987); 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Granite 
Products  from  Spain,  53  FR  24355, 24337 
Qune  28. 1987);  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Granite  Products  ftvm  Italy,  53  FR 
27187, 27189  (July  19. 1988);  Final 
Determiration  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany.  54  FR  16992, 19089  (May  3, 
1989). 

Central  to  a  Department  decision  on 
whether  to  collapse  companies  for 
purposes  of  applying  a  single  margin  is 
the  degree  to  which  each  firm  in 
question  operates  in  conjunction  with 
the  other  relevant  firms.  Viewing  this 
investigation  in  the  context  of  the 
determinations  discussed  above,  it 
becomes  apparent  that  Posse  and  Tong 
Lung  operated  as  separate  and  distinct 
entities.  A  common  thread  running 
through  all  the  determinations  above  is 
the  common  ownership,  or  parent/ 
subsidiary  relationship,  of  tiie  firms  in 
question.  In  this  case,  Posse  and  Tong 
Lung  are  not  commonly  owned,  nor  do 
they  stand  as  parent  and  subsidiary  to 
eadi  other.  Instead.  Posse  and  Tong 
Lung  acted  together  only  at  a  lower 
level  through  their  exclusive  distributor 
in  the  home  market  Cheng  Yao.  Though 
a  blood  relationship  does  exist  between 
Posse  and  Tong  Lung,  each  is 
independentiy  owned,  and  both  firms 
directiy  compete  in  both  the  home  and 
U.S.  markets. 

Second,  Bone  of  the  factors  present  in 
Granite  from  Italy  and  Granite  from 
Spain  whidi  led  tiie  Department  to 
collapse  firms  in  those  cases  are  present 
here.  There  is  no  evidence  on  the  record 
to  indicate  that  Posse  and  Tong  Lung 
operated  closely  together,  were  billed 
jointiy,  had  their  day-to-day  operations 
directed  by  joint  owners,  or  conducted 
transactions  between  themselves.  While 
both  firms  do  have  similar  production 
facilities,  this  alone  is  not  enough  to 
lead  us  to  believe  that  Posse  and  Tong 
Lung  should  be  considered  as  related 


parties.  This  fact  and  the  feet  tliat  the 
firms  are  neither  commonly  owned  nor 
in  a  parent/subsidiary  relationship, 
would  hinder  shifting  of  manufacturing 
priorities  from  one  firm  to  the  other.  In 
any  case,  these  production  facilities  are 
separately  owned  and  operated.  Though 
Tong  Lung  does  appear  to  have 
controlled  Cheng  Yao.  which  set  Posse's 
prices  in  the  home  maiket  Posse  and 
Tong  Lung  each  separately  negotiated 
prices  with  its  U.S.  customers.  In  these 
areas,  the  facts  in  this  investigation 
seem  more  similar  to  those  in  Hot 
Rolled  Carbon  Steel  Plate  and  Sheet 
from  Brazil,  where  the  Department 
declined  to  collapse  the  firms  in 
questioa 

Thus,  Posse  and  Tong  Lung  do  not 
have  the  close,  intertwined  relationship 
which  would  lead  the  Department  to 
collapse  them  for  purposes  of  this 
investigation. 

Fu  Rising 

Comment  19 

Petitioner  asserts  that  the  Department 
was  unable  to  verify  the  reported  total 
quantity  of  Fu  Hsing's  exporter's  sales 
price  (^P)  transactions,  and  that  there 
were  several  errors  and  inconsistencies 
in  Fu  Hsing's  reporting  of  ESP 
transactions.  These  include:  (1) 
Questions  of  Fu  Shing  USA  taking  titie 
to  goods  that  were  reported  as  purchase 
price  transactions;  (2)  the  discrepancy 
between  the  gross  unit  prices  on 
invoices  examined  by  the  Department 
and  the  gross  unit  prices  reported  by  Fu 
Hsing  on  its  computer  tape;  (3)  the 
calcdation  of  credit  expenses;  (4)  the 
conflicting  methods  for  calculating 
inventory  carrying  costs  of  Fu  Hsing  and 
Fu  Shing  USA;  (5)  the  reduction  of  Fu 
Shing  USA's  indirect  selling  expenses; 
and  (6)  the  calculation  of  commissions. 

Fu  Hsing  claims  that  these  ESP  totals 
were  in  fact  verified  because  the 
verifiers  reviewed  sequential  invoice 
files  for  ESP  transactions  and  found  that 
every  sale  was  properly  reported.  Fu 
Hsing  states  that  this  method  has  been 
used  by  the  Department  in  the  past  Fu 
Hsing  further  states  that  the 
Department's  verifiers  compared  the 
reported  total  sales  values  to  financial 
records  and  found  almost  no 
discrepancies. 
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We  agree  with  petitioner.  As  detailed 
in  the  verification  report  Fu  Hsing's 
total  quantity  of  ESP  transactions  could 
not  be  verified.  Therefore,  we  have  used 
best  information  available  for  ESP 
transactions  pursuant  to  section  77e(c) 
of  tiie  Act  See  also  "Fair  Value 
Comparisons"  section  of  this  notice. 


Comment  20 

Petitioner  states  that  best  infonnation 
available  should  be  used  for  Fu  Hsing's 
difiners  since  the  Department  was 
unable  to  verify  that  the  transactions 
between  Fu  Hsing  and  related 
companies  were  at  arm's  lengtL 

Fu  Hsing  maintains  that  dure  is  no 
evidence  on  the  record  to  suggest  diat 
transactions  between  related  pculies 
were  not  at  arm's-length  prices. 
Therefore,  the  Department  should  use 
the  infonnation  reported  by  Fu  Hsing. 

DOC  Position 

At  verification.  Fu  Hsing  did  provide  • 
limited  number  of  invoices  from  both 
related  and  unrelated  suppliers  in  order 
to  demonstrate  the  arm's-length  nature 
of  its  related-supplier  transactions. 
Accordingly,  we  have  treated  these  as 
arm's-length  transactions  and  accepted 
Fu  Hsing's  reported  material  costs  for 
purposes  of  the  final  determination. 

Comment  21 

Petitioner  argues  that  the  costs 
reported  by  Fu  Hsing  for  the  adjustment 
for  physical  differences  in  merchandise 
are  unreliable  because  they  are  not 
based  on  actual  costs.  Petitioner  states 
that  Fu  Hsing  used  a  "hybrid  of  actual 
material  purchases  and  standard 
material  usages"  instead  of  actual 
material  costs. 

Fu  Hsing  argues  that  the  method  it 
used  to  calculate  the  reported  material 
cost  is  reasonable  because  it  is 
primarily  based  on  actual  costs.  Fu 
Hsing  fiulher  argues  that  these  costs 
were  fully  verified  and  should  be  used 
in  tiie  final  determination. 

DOC  Position 

We  agree  with  respondent  As  the 
verification  report  indicates,  Fu  Hsing 
reported  material  costs  for  the  difmer 
based  on  the  product  of  "average  actual 
material  costs"  incurred  during  the  POI 
and  the  "standard  material  usage",  a 
factor  used  by  Fu  Hsing  in  its  cost 
accounting  system.  Thus,  it  appears  that 
the  reported  material  costs  are  not 
actual  costs,  but  rather  are  based  on 
actual  costs.  The  Department  normally 
requires  respondents  to  report  actual, 
not  standard,  costs.  However,  because 
the  standard  material  usages  are  part  of 
the  company's  regular  cost  accounting 
system  and  the  actual  material 
purchases  were  verified,  we  have  used 
the  reported  material  costs  as  best 
information  available  for  purposes  of 
the  final  determination. 

Comment  22 

Petitioner  states  tiiat  Fu  Hsing's  labor 
costs  differ  substantially  from  ^ose  of 
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Tong  Lung,  which  produces  virtually 
identical  lodes. 
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have  allowed  the  rebate  adjustment  for 
purposes  of  the  final  determination. 


Taiwan  entered,  or  witlidrawn  from 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  wspension  of 
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(7)  Quantification  of  synapses  using         [C-201-017] 
immunocytochemistry  and  electron  _^ 

microscopy.  BflCKS  rrofl)  NMXlcot  rmai  nesuns  or 


Final  Results  of  Review  and  Revocation 

As  a  result  of  our  changed 
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Tong  Lung,  which  produces  virtually 
identical  locks. 

Respondent  contends  that  there  is  no 
reason  that  different  companies  should 
have  the  same  labor  costs  and  that 
differences  m  products  would  lead  to 
different  labor  costs. 

DOCPou'b'on 

We  a^ee  with  respondent  The 
verified  information  on  the  record 
concerning  the  entire  labor  cost  for  Fu 
Hsing  provides  no  evidence  that  the 
costs  reported  by  Fu  Hsing  for  the 
adjustment  for  physical  d^erences  in 
merdundise  are  unreliable. 

Comment  23 

Petitioner  claims  that  the  Department 
should  deny  an  adjustment  for  home 
market  quantity  discounts  because  Fu 
Hsing  provided  contradictory 
descriptions  of  its  quantity  discount 
policy.  Furthermore,  {letitioner  states 
that  \he  company  incorrectly  calculated 
the  amoimt  of  the  discount  by  using  the 
gross  unit  price  instead  of  the 
discounted  unit  price  of  the  free  lock  as 
the  value  of  the  discount 

Respondent  claims  that  the  reported 
quantity  discounts  were  fully  verified 
and  should  bensed  in  the  final 
determination. 
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We  agree  widi  respondent  At 
verificatioa  the  Department  examined 
the  method  employed  by  Fu  Hsing  to 
calculate  qoantity  discounts.  The 
discounts  on  the  computer  tape  sales  bst 
corresponded  with  die  verification 
exhibits  and  no  discrepancies  were 
found.  Therefore,  we  have  allowed  the 
quantity  discount  adjustment  for 
purposes  of  the  final  determination. 

Comment  24 

Petitioner  argues  that  the  Department 
should  disallow  the  rebate  adjustment 
for  Fu  Hsing  because  it  provided  various 
contradictory  statements  about  the 
availability  of  rebates  and  was  unable 
to  provide  any  documentation  regarding 
its  rebate  pobcy. 

Fn  Hsing  argues  diat  die  re;>orted 
rebates  were  fully  verified  and  should 
be  used  in  the  final  determination. 

DOCPoBitioa 

We  agree  widi  respondent.  At 
verification,  the  Department  examined 
the  method  employed  by  Fu  Hsing  to 
calctilate  rebates.  The  rebate  on  the 
computer  tape  sales  list  corresponded 
with  the  verification  exhibits  and  no 
discrepancies  were  found.  Therefore,  we 


have  allowed  the  rebate  adfustment  for 
purposes  of  the  final  determination. 

Continuation  of  Sespension  of 
Liqoidatiaa 

In  accordance  with  section  733(dKl) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liqiiidation  of  all  entries  of  residential 
door  locks,  as  defined  in  the  "Scope  of 
Investigation"  sectim  of  this  notice,  diat 
are  entered  or  withdrawn  bom 
warehouse  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  residential  door  locks 
exceeds  the  United  States  price  as 
shown  below.  This  su^)ension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  margins  are  as 
follows: 
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rrc  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  have  notified  the  FTC  of  our 
determination.  In  addition,  pursuant  to 
section  735(c)(1)  of  the  Act  we  are 
making  available  to  die  ITC  aO 
nonprivileged  and  nonproprietary 
information  relating  to  tiiis 
investigation.  We  will  allow  die  ITC 
access  to  aD  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  diet  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  ITC  determines  diat  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  any  of  the 
products  under  investigation,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled  as  to  those 
products.  However,  if  the  ITC 
determines  that  such  injury  does  exist 
the  Department  will  issue  an 
antidun4>ing  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  residential  door  locks  from 


Taiwan  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
die  U.S.  price. 

This  determinatian  is  published ' 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d{d)). 

December  IB,  1989. 

EricLGaifinkd. 

Assistant  Secretary  for  Import 
Admiaistration. 

[FR  Doc  89-29028  Filed  12-2ft-88: 8.-45  am] 
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AppHcatione  tor  Duly-Free  Entry  of 
ScienlMclnetnjmenls 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  887;  15  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  ffled  witldn  20  days 
with  the  Statutory  In4>ort  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  DC  2023a  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  2841.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC 

Docket  NunAer  80-257.  Applicant 
The  Regents  of  the  University  of 
California  at  San  Diego.  Department  of 
Neurosciences  M008,  School  of 
Medicine,  U  Jolla.  CA  92093-0606. 
Instrument  Electron  Microscope,  Model 
JE3^200(ffX  Manufacturer:  ]EOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
wdl  be  used  to  c(»duct  e)q;)eriments  in 
the  following  research  profectK 

(1)  Ultrastructural  organization  of 
functional  components  at  nodes  of 
ranvier. 

(2)  Axoplaamic  transport  of  three 
proteins. 

(3)  Ultrastructural  correlates  of 
Alzheimer's  disease. 

(4)  Fundamental  processes  of 
macromolecolar  crystallization. 

(5)  Three-dimensional  visualization  of 
the  nhrastructure  and  sites  of 
termination  of  specific  afferent  synapses 
and  their  identified  postsjrnaptic  targets. 

(6)  Neuroplastidty  of  the  septo- 
hippocanq>al  circuit 


(7)  Quantification  of  synapses  using 
immunocytochemistry  and  electron 
microscopy. 

(8)  Studies  on  primary  cultures  of 
myocardial  cells  and  myocardium 
recovering  from  experimental  ischemia. 

(9)  Ultrastructural  investigations  of 
human  tumor  in  normal  tissue  growing 
in  three-dimensional  in  vitro  gel- 
supported  histoculture. 

(10)  Ultrastructural  studies  of 
physiologically  identified  synapses  in 
the  electrosensory  system  of 
gymnotiform  fish. 

(11)  Localization  of  transmitter- 
specific  receptor  sites  in  the  retina. 

Application  Received  by 
Commissicner  of  Customs:  October  23, 
1989. 

Docket  Number.  89-258.  Applicant 
Department  of  Veterans  Affairs  Medical 
Center,  4801  Linwood  Blvd^  Kansas 
City,  MO  64128.  Instrument  Electron 
Microscope,  Model  JEM-1200EX/DP/DP. 
Manufacturer:  }EOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  ultrastructure  of  white 
blood  cells,  cells  derived  from  blood 
vessels,  tienor  cells  and  kidney  tissues. 
Most  specimens  studied  will  be  of 
biological  origin,  some  bom 
experimental  animals,  some  from 
normal  humans  and  some  fiom  patients 
with  pathological  disorders.  Application 
Received  by  Commissioner  of  Customs: 
October  18, 1989. 

Docket  Number  89-259.  Applicant 
Department  of  the  Interior,  U.S. 
Geological  Survey,  Box  25046,  MS  901, 
Denver,  CO  80225.  Instrument 
Microrefrvctometer  Unit  Manufacturer 
Trelle,  West  Germany.  Intended  Use: 
Studies  of  shock  metamorphic  effects  on 
quartz  and  other  minerals  in  die 
Certaceous-tertiary  boimdary 
claystones.  Application  Received  by 
Commissioner  of  Customs:  October  26, 
1989.         II 

Docket  Number  89-260.  Applicant 
Auburn  University,  Department  of 
Chemistry,  Auburn  University,  AL 
36849-5312.  Instrument  Stopped  Flow 
Kinetics  Apparatus,  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific, 
United  Kingdom  Intended  Use:  The 
instrument  will  be  used  for  educational 
purposes  in  the  Physical  Chemistry 
(CH-S08)  laboratory.  Application 
Received  by  Commissioner  of  Customs: 
October  28, 1989. 
Frank  W.  Cnw. 

Director,  Stttutory  Import  Programs  Staff. 
[FR  Doc  8»>29831  FUed  12-26-88;  8:45  am] 


(C-201-017] 

Bricks  From  Mexicoi  Final  Results  of 
ChsnQsd  drcumstancas 
CountarvaMng  Duty  AdmMstrstive 
Review  and  Revocation  of 
Countervailing  Duty  Order 

AQINCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Changed  Circumstances  CoimtervaUing 
Duty  Administrative  Review  and 
Revocation  of  Countervailing  Duty 
Order. 

•UMMARV:  On  November  9. 1989,  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review 
and  intent  to  revoke  the  countervailing 
duty  order  on  bricks  from  Mexico.  We 
have  now  completed  that  review  and 
determine  to  revoke  the  countervailing 
duty  order  effective  August  24, 1986. 
EFFECnvE  DATE  December  27, 1989. 

FOR  FURTHBI IMFOWIIATION  CONTACT: 

Randall  Edwards  or  Paul  McGarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786. 
•UPPLEMENTAIIV  MPONMATION: 

Background 

On  November  9, 1989.  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Federal  Reglsteri54  FR 
47102)  die  preliminary  results  of  its 
changed  circumstances  administrative 
review  and  intent  to  revoke  the 
countervailing  duty  order  on  bricks  from 
Mexico  (49  FR  19654;  May  8, 1984).  The 
Department  has  now  completed  that 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("die  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  bricks  from  Mexico, 
including  unglazed  solid  bricks  and 
unglazed  hollow  bricks.  Through  1988, 
sudi  merchandise  was  classifiable 
under  item  numbers  5321120  and 
532.1140  of  die  Tariff  Schedules  of  die 
United  States  Annotated.  This 
merchandise  is  currendy  classifiable 
under  item  number  6904.10.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments. 


Final  Results  of  Review  and  Revocatloo 

As  a  result  of  our  changed 
circumstances  administrative  review, 
we  are  revoking  the  countervailing  duty 
order  on  bricks  from  Mexico.  The 
effective  date  of  the  revocation  is 
August  24. 1986. 

llierefore,  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  sus];>ension  of  liquidation 
requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duties  made  on  any  shipments  of  dds 
merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  August  24, 1966. 

Further,  as  a  consequence  of  this 
revocation,  the  administrative  reviews 
of  calendar  years  1987  and  1988, 
initiated  on  June  29, 1988  (53  FR  24470) 
and  June  21, 1969  (54  FR  26060), 
respectively,  are  terminated.  Entries  of 
this  merchandise  exported  on  or  after 
January  1, 1986  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  August  23, 
1986  are  still  subject  to  countervailing 
duties,  and  the  administrative  review 
initiated  on  June  19, 1967  (52  FR  23330) 
(preliminary  results  of  the  review 
published  January  4, 1989  (54  FR  166)) 
will  proceed. 

This  changed  circumstances 
administrative  review,  revocation  and 
notice  are  ia  accordance  with  sections 
751(b)  and  (c)  of  die  Tariff  Act  (19  U.S.a 
1675(b)  and  (c))  and  10  CFR  355.22  and 
355.25. 

Dated-  December  19, 1988. 
Eric  L  Gaifinlid. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  8»-20954  FUed  12-28-89;  8:45  am] 
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[C-201-012]     ' 

CartNNi  Biacic  From  Mexico;  Final 
Results  of  Ctwngsd  Circunwtsnces 
CountsrvsMng  Duty  Administratton 
ftevieur  flfid  Revoeatton  of 
CountsrvaMng  Duty  Ordsr 

AOlNCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  ResulU  of 
Changed  Circumstances  Countervailing 
Duty  Administrative  Review  and 
Revocation  of  Countervailing  Duty 
Order. 


r.  On  November  9, 1969,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review 
and  intent  to  revoke  the  countervailing 
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dety  order  on  carbon  black  from 
Mexico.  We  have  now  completed  that 


1986  are  still  subject  to  coimtervailing 
duties,  and  the  administrative  reviews 
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SUPPLCMBrrARV  MFOMaATION:  On 
March  18, 1985,  die  Departinent  of 
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the  date  tA  sec^t  ol  ear  fetter.  We 
stated  that  if  we  received  a  statement  oi 
interest  we  wood  wae  USTR  to  reqocst 


review.  These  changed  drcuaistancce 
include:  (1)  the  Government  of  Mexico's 
accession  to  the  GATT;  (2)  our 


Intel  natfOMB  Trass 
United  1 


iFfoa-Ti 


53164 


Federal  Register  /  Vol  54.  No.  247  /  Wednesday.  December  27.  1989  /  Noticet 


Pateal  IteghiB  /  VoL  54.  No.  217  /  Wcdnesd^.  Deoenbcr  27.  IMi  /  NoUcw 


datjr  order  on  carbon  black  from 
Mexico.  We  have  now  completed  that 
review  and  determine  to  revoke  the 
coimtervailing  duly  order  effective 
Angust  24, 1988. 

ernCIIVt  date:  December  27, 1988. 
POM  nMTHCR  INFORMATION  CONTACT: 
David  Layton  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
Inteniatiaoal  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786. 


Background 

On  November  9, 1980,  the  Department 
of  Commerce  ("the  Department") 
pubUahed  in  the  Federal  Register  (54  FR 
47103)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  and  intent  to  revoke  the 
conntenrailing  duty  order  on  carbon 
black  bum  Mexico  (48  FR  29564;  June  27, 
1983).  The  Department  has  now 
completed  diat  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  carbon  black. 
Through  1988,  such  merchandise  was 
classifiable  under  item  number  473.0400 
of  the  Tariff  Schedules  of  the  United 
States  Aimotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
number  2803.00.00ia  The  HTS  item 
niunber  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments. 

Final  Results  of  Review  and  Revocation 

As  a  residt  of  our  changed 
circumstances  administrative  review, 
we  are  revoking  die  countervailing  duty 
order  on  carbon  black  from  Mexico.  The 
effective  date  of  the  revocation  is 
August  14, 1986. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duties  made  on  any  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  August  24, 1986. 

Entries  of  this  merchandise  exported 
on  or  after  October  1, 1983  and  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  before  August  23, 


1986  are  still  subject  to  cotmtervailing 

duties,  and  the  administrative  reviews 
initiated  on  July  17, 1986  (51  FR  25923) 
(preliminary  results  of  review  published 
April  27, 1988  (53  FR  15087))  and  July  17, 

1987  (52  FR  27036)  will  proceed. 
This  changed  circumstances 

administrative  review,  revocation  and 
notice  are  in  accordance  with  sections 
751  (b)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (b)  and  (c))  and  19  CFR 
335.22  and  355.25. 

Dated:  December  14. 1989. 

EiicLGofiakd. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  8&-2995S  Filed  12-26-89:  8:45  am] 
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INTEfMATIONAL  TRADE 
ADMINISTRATION 

[C-20M05] 

Certain  Textite  lim  Products  From 
Mexicos  Initiation  snd  PreNmlnary, 
ResuNt  of  Ctisngod  CtrcumstancM 
Countervailing  Duty  Order  (In  Part) 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Initiation  and 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review  and  Intent  to 
Revoke  Countervailing  Duty  Order  (in 
Part)- 

summary:  The  Department  of 
Commerce  has  information  sufficient  to 
warrant  initiation  of  a  changed 
circumstances  administrative  review  of 
the  countervaUing  duty  order  on  duty- 
free imports  of  certain  textile  mill 
products  frum  Mexico.  Because  the  U.S. 
textile  industry  is  not  interested  in 
having  the  United  States  Trade 
Representative  (USTR)  refer  this  case  to 
the  International  Trade  Commission 
(ITC)  to  conduct  a  section  332 
investigation  and,  consequently,  is  not 
interested  in  maintaining  the 
countervailing  duty  order  on  duty-free 
textile  mill  products,  we  intend  to 
revoke  the  order  widi  regard  to  duty- 
free textile  mill  products  from  Mexico. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results  and  intent 
to  revoke  (in  part). 
EFFECTIVE  DATE:  August  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  C.  Kemp  or  Paul  McGarr,  Office  of 
Countervailing  CompUance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  tdephone  (202)  377-278a 


SUPPUEMBITARV  INFOMIATION:  On 
March  18, 1985,  the  Department  of 

Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
10824)  a  notioe  of  final  affirmative 
countervailing  duty  determination  and 
countervailing  duty  order  on  certain 
textile  mill  products  from  Mexico.  At  the 
time  the  countervailing  duty  order  was 
issued,  Mexico  was  not  oitiUed  to  an 
injury  test  under  U.S.  and  intemtional 
law.  Countervailing  dudes  were 
imposed  upon  this  merchandise,  some  of 
which  was  duty  free,  without  a 
determination  that  these  entries  were 
injuring  die  relevant  domestic  industry. 

On  August  24, 1988,  Mexico  acceded 
to  the  General  Agreement  on  Tariffs  and 
Trade  ("GATT").  Consistent  widi  our 
earlier  positions  in  Certain  Fasteners 
from  India;  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Countervailing  Duty 
Order  (47  FR  44129;  October  6, 1062)  and 
Carbon  Steel  Wire  Rod  frtMn  Trinidad 
and  Tobago:  Preliminary  Results  of 
Administrative  Review  and  Tentative 
Determination  to  Revoke  Countervailing 
Duty  Order  (50  FR  19561;  May  9, 1985), 
the  Department  has  concluded  diat  it 
lacks  die  authority  under  Article  VI  of 
the  GATT  and  section  303(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act"),  to  levy  countervailing 
duties  on  duty-free  imports  bom  Mexico 
entered  on  or  after  August  24, 1966 
absent  a  determination  regarding  injury 
to  the  domestic  industry. 

In  order  to  fulfill  our  international 
obligations,  we  have  developed 
procedures  whereby  the  U.S. 
International  Trade  Commission  ("ITC") 
will,  at  the  request  of  the  United  States 
Trade  RepresenUtive  ("USTR"). 
conduct  an  investigation  pursuant  to 
section  332  of  the  Tariff  Act  to  assess 
whether  (1)  an  industry  in  the  United 
States  woidd  be  materially  injured,  or 
would  be  threatened  with  material 
injury,  or  (2)  the  establishment  of  an 
industry  in  the  United  States  would  be 
materudly  retarded,  if  the  Deportment 
were  to  revoke  tlie  outstanding 
countervailing  dnty  order  on  duty-free 
imports  oi  certain  textile  mill  products 
from  Mexico. 

On  August  1. 1988,  we  sent  letters  to 
all  domestic  interested  parties  on  the 
Department's  service  list  informing  them 
of  these  procedures.  In  order  to 
determine  whether  there  was  any 
interest  in  USTR  requesting  an 
investigation  pursuant  to  section  332  on 
duty-free  imports  of  certain  textile  mill 
products  fitnn  Mexico,  we  requested 
that  interested  parties  submit  a 
statement  of  interest  widdn  30  days  of 


die  date  (rf  lec^t  of  ear  letter.  We 
stated  that  if  we  received  a  statement  of 
interest,  we  wood  wge  USTR  to  reqoset 
that  the  ITC  conduct  an  investigation 
pnnnant  to  scctirai  332.  We  futiier 
stated  tkat  in  the  absence  of  a 
stateraent  of  interest,  we  wmM  initiate 
procedmes  t»  revoke  the  coontervailing 
duty  order  with  regard  to  duty-free 
imports  of  certain  textile  mill  products 
from  Mexico.  We  received  no  response. 

Scope  of  Review 

The  United  States*  andei  the  aaspices 
of  the  Customs  Cooperatioo  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  intematioBal 
harmonized  system  of  castoms 
nomenclature.  Qa  January  1. 1989^  the 
United  States  faUy  converted  to  the 
Harmonized  Tariff  Sdiedole  (HTS)  as 
provided  for  in  section  1201  et  seq,  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  19a&  AH 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  is  not  classified  solely 
accotding  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  thia  review  are 
duty-free  textile  mill  products  from 
Mexica  This  duty-free  merchandise  was 
classifiable  during  1986  under  the 
following  Item  numbers  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA"):  319i)30a 
3ia0700.  330.1000,  355.8100, 356.2510. 
358.0690,  35ai400. 3607900. 380.8400, 
364.050a  364.1800  and  364.2500.  This 
merchandise  %ras  classifiable  under  the 
same  TSUSA  item  nuabers  during  1987 
and  1988,  with  the  exception  of 
merchandiae  classifiabLe  under  364.2500 
which  became  classifiable  under 
364.2506  and  364.251a  Duty-free  textile 
mill  products  from  Mexico  subject  to  the 
countervailtaig  duty  order  are  currently 
classifiable  onder  the  following  item 
numbers  of  &e  Harmonized  Tariff 
Schedule:  3703.10^0. 3916.1031. 
3921.12.11,  3921.13.11,  3021  JOAl. 
3926.90.56.  S92&9a57, 401091.11. 
4010.91.15, 401090.11, 401O99.15. 
5110.0000  Stl3i)OQO  520831.20, 
520032.10  S20e.41.2O  5208.42JO 
520051.20  520OS2JO  SaOBJlJO 
520041^0  520051^0  53063000. 
5311.0060  5703.9000  5805iiOlO 
SaOOJOOJOO,  5003.10.20  5903.20.20 
S003Jn.2O  5808.91.20  59009020 
S910.00.lO  6011.40.00, 6302.99.10 
6304.99.10  6304.99.40  63074)090 
9505.10.25, 0605.1050  and  9505.90.QO 

Inidatia^ 
and 


vVe  baw  ucteiuuiieu  (bat  cnanged 
ciicuiHsti  laics  exist  smBctent  to  warrant 
initlatiou  ofs  diaBged  circumstances 


review.  These  ^aafsd  diciMistances 

include:  (1)  the  Government  of  Mexico's 
accession  to  the  GATT;  (Z)  our 
intematiaaal  obh^tioiia  requiring  ua 
not  to  kvy  coantervsilinf  duties  on 
duty-free  imports  fron  GATT-member 
countries  in  the  absence  of  an 
affirmative  injury  determination;  and  (3) 
the  domestic  industry's  lack  of  interest 
in  having  USTR  refer  diis  case  to  the 
rrC  to  conduct  a  section  332 
investigation  and,  consequendy,  its  lack 
of  interest  in  marntaining  the 
connter\'atling  doty  order  on  duty-free 
imports  of  certain  textite  mill  products 
fi^m  Mexico.  Under  these 
circumstances,  we  conclude  that 
expedited  action  is  warranted  and  are 
combining  the  notices  of  initiation  and 
preliminary  results  of  our  changed 
circumstances  administrative  review. 

Thus,  we  preliminarily  determine  that 
there  is  a  reasonable  basis  to  believe 
that  the  requirements  for  revocation 
based  on  changed  circumstances  are 
met.  Accordingly,  we  intend  to  revoke 
the  countervaUing  duty  order  on  doty- 
free  textile  null  products  braa  Mexico 
effective  August  24, 1900  The  ccrrent 
requirements  for  the  cash  d^)osit  of 
estimated  countervailing  duties  will 
remain  in  eficct  until  pi^iticatian  of  die 
final  results  of  this  review. 

Interested  parties  may  submit  written 
comments  on  diese  pretirainary  resaKs 
and  intent  to  revdce  within  30  dajrs  of 
the  date  of  publication  of  tfiis  notice  and 
may  request  disclosure  and/or  a  hearing 
widiin  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested. 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
following.  Rebuttal  briefs  and  rebuttals 
to  written  comments.  limited  to  issues  in 
those  comments,  must  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  review  and 
its  decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
writtoi  comments  or  at  a  hearing. 

Th^  initiatian  of  review, 
administrative  review,  intent  to  revoke 
and  notice  are  in  accordance  with 
sectiona  751  (b)  and  (c)  of  die  Taiffi  Ad 
(19  U.S.C.  187S  (b)  and  fc)  and  19  CFR 
355.22  (h)(1)  and  (h)(4)  and  19  CFR 
355.25  mn  fd)(2).  and  {Am. 

Dated  Dccambtff  M,  1988. 
Eric  L  Cflcfidbii 
Assistaitt  SKrttaryforbnpert 

AdmioMtntkut. 

[FR  Doc.  88-29956  Filed  12-2ft-«8: 8:45  am] 
BILUNa  cooc  Mto-oe-M 


AOCNCV:  United  States-Canada  Free- 
Trade  Agreement  Biaational  Secretariat. 
United  States  Section.  International 
Trade  Administration.  Commerce. 
ACTMMc  Notice  of  soMndsMnla  to  tlie 
rules  of  proeedere  for  Article  1904 
binational  paael  i 


:  Under  Article  1904  of  die 
United  StatesrCanada  Free-Trade 
Ayeement  ("Agreement")  signed  on 
January  2. 1988,  the  Government  of  die 
United  States  and  the  Government  of 
Canada  negotiated  rales  of  procedure 
for  Article  1904  binational  panels  and 
Article  1904  extraordinary  challenge 
committees.  These  rules  were  published 
in  53  FR  53212  on  December  30 198& 
This  notice  amends  those  rules. 

EFFECTIVE  DATE:  These  Rales 
Amendments  take  effect  on  Janoary  1. 
1990,  for  pending  pand  reviews,  aa  welt 
as  for  panel  reviews  requested  on  or 
after  that  date. 

FOR  FURTHER  MFORMUTKHt  COSTTACr 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat.  Suite 
4012, 14th  and  Constitution  Avenue 
NW,  Washington.  DC  20230  (208)  377- 
54^ 
SUPPLEMENTARY  information: 

Background 

Chapter  19  of  die  U.S.-Canada  F^ee- 
Trade  Agreement  rAgreement*! 
establishes  a  mechanism  for  r^tacing 
domestic  judicial  review  of 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independeirt  binational 
panels.  Upon  request,  these  panels, 
acting  in  place  of  national  coorts, 
expeditiously  review  final 
determinatioos  to  determine  whether 
they  are  consistent  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  drat  made  die 
determination.  Title  IV  of  the  United 
States-Canada  ftee-'nrade  Agreement 
Implementation  Act  of  1980  PttWic  Law 
No.  100-449, 102  Stat.  1851  fl988)         ^ 
amended  U.S.  law  to  implement  Chapter 
19  of  the  Agreement 

The  Rules  of  Procedure  for  Article 
1904  Binational  Panel  Reviews  are 
intencfed  to  give  effect  to  the  provisions 
of  chapter  19  of  die  Agreement  with 
respect  to  panel  reviews  conducted  . 
pursuant  to  Article  1904  of  tfie 
Agreement  These  Rules,  whidi  set  forth 
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the  procedures  for  requesting  and 
conducting  panel  reviews,  became 
effective  January  1, 1988  (53  FR  53212. 
Dec.  sa  1988).  Like  the  Rules,  the 
Amendments  contained  in  this  notice 
are  the  result  of  negotiations  between 
the  United  States  and  Canada  to  carry 
out  Article  1904  of  the  Agreement 

These  Amendments  are  designed  to 
remove  ambiguities  found  after  the 
existing  Rules  were  put  into  practice, 
ease  administrative  burdens,  and  make 
the  binational  panel  process  more 
efBcient  and  less  costly.  The 
Amendments  include  model  forms  for 
participants  in  binational  panel  reviews 
to  duplicate  and  complete  as 
appropriate.  These  Amendments  and  the 
attached  forms  were  approved  by  an 
exchange  of  letters  at  a  meeting  of  the 
United  States-Canada  Free  Trade 
Commission  on  November  30, 1989. 

A  comprehensive  review  of  the 
Article  1904  Panel  Rules  will  be 
tmdertaken  in  mid-1990.  Interested 
persons  may  make  comments  in  writing 
concerning  the  rules,  as  amended, 
before  June  30, 1990,  to  James  R. 
Holbein.  United  States  Secretary, 
Binational  Secretariat,  Suite  4012, 14th 
and  Constitution  Avenue  NW., 
Washington.  DC  20230,  (202)  377-543& 

Preamble 

The  Parties, 

Having  regard  to  Chapter  Nineteen  of 
the  Free  Trade  Agreement  between  the 
United  States  of  America  and  Canada; 

Acting  pursuant  to  Article  1904.14  of 
the  Agreement: 

Amend,  in  accordance  with  the 
Schedule,  the  Article  1904  Panel  Rules 
which  came  into  force  on  January  1, 
1989,  effective  January  1, 1990,  for 
pending  panel  reviews,  as  well  as  for 
panel  reviews  requested  on  or  after  that 
date. 

Dated  December  20, 1080. 

Jackie  Alston, 

Acting  United Slate$  Secretary,  FTA 
Binational  SecretaiiaL 

Amendments  to  the  Article  1904  Panel 
Rules 

1.  Rule  10  is  revised  to  read  as 
follows: 

10.  Each  Secretary  shall  maintain  a 
file  for  each  panel  review  comprised  of 
either  the  original  or  a  copy  of  all 
documents  filed,  whether  or  not  filed  in 
accordance  with  these  Rules,  in  the 
panel  review.  The  file  number  assigned 
to  a  first  Request  for  Panel  Review  shall 
be  the  Secretariat  file  number  for  all 
documents  filed  or  issued  in  that  panel 
review.  All  documents  filed  shall  be 
stamped  by  the  Secretariat  to  show  the 
date  and  time  of  receipt 


2.  Ride  12  is  revised  to  read  as 
follows: 

12.  Where  under  these  Rules  a 
responsible  Secretary  is  required  to 
cause  a  notice  or  other  document  to  be 
published  in  the  Canada  Gazette  and 
the  Federal  Register,  the  responsible 
Secretary  and  die  other  Secretary  shall 
each  cause  the  document  to  be 
published  in  the  publication  of  the 
country  in  which  that  section  of  the 
Secretariat  is  located. 

3.  Rule  14  is  amended  by  revising 
paragraph  (1)  and  adding  paragraph  (4) 
to  read  as  follows: 

14.  (1)  Every  panelist  assistant  to  a 
panelist  court  reporter  and  trimslator 
shall,  before  taking  up  his  duties  in  a 
panel  review,  submit  to  the  responsible 
Secretary  a  Disclosure  Undertaking,  in 
the  form  referred  to  in  Schedule  A  or  a 
Protective  Order  Application,  in  the 
form  referred  to  in  Schedule  B,  as  the 
case  may  be. 

•  •       •       •        * 

(4)  The  responsible  Secretary  shall  file 
with  the  investigating  authority  one 
original  and  six  copies  of  any  Disclosure 
Undertaking  or  Protective  Order 
Application  referred  to  in  subrule  (1). 

4.  Rule  22  is  amended  by  revising  and 
numbering  the  existing  paragraph  as  (1) 
and  adding  paragraph  (2)  to  read  as 
follows: 

22.  (1)  Subject  to  subrules  14(3).  41(5), 
and  48(1),  and  rules  43,  52,  and  55,  no 
doctmient  is  filed  with  the  Secretariat 
until  one  original  and  eight  copies  of  the 
document  are  received  by  the 
responsible  Secretariat  during  its  normal 
business  hours  and  within  the  time 
period  fixed  for  filing. 

(2)  Receipt  date  and  time  stamping,  or 
placement  in  the  file  of  any  document  by 
the  responsible  Secretariat  does  not 
waive  any  time  period  fixed  for  filing 
and  does  not  mean  that  the  document 
has  been  properly  filed  in  accordance 
with  these  Rules. 

5.  Rule  23  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

23.  •  •  • 

(a)  Notices  of  Intent  to  Commence 
Judicial  Review  shall  be  served  on  each 
Party; 

•  •        •        •        • 

6.  Rule  24  is  amended  by  revising 
paragaph  (3)  to  read  as  follows: 

24.  •  •  • 

(3)  Where  a  document  is  served  by  an 
expedited  delivery  courier  or  mail 
service,  the  date  of  service  set  out  in  the 
affidavit  of  service  or  certificate  of 
service  shall  be  the  day  on  which  the 
document  is  consigned  to  the  courier 
service  or  is  mailed. 


7.  Rule  33  is  amended  by  removing 
paragraph  (l)(b)(ii)  and  revising 
paragraph  (3)  to  read  as  follows: 

33.  (!)••• 

(b)  Where  the  final  determination  was 
made  in  Canada,  serve  a  Notice  of 
Intent  to  Commence  Judicial  Review  on 
both  Secretaries  and  all  persons  listed 
on  the  service  list 


(3)  Every  Notice  of  Intent  to 
Commence  Judicial  Review  referred  to 
in  subrule  (1)  shall  include  the  following 
information  (model  form  provided  in 
Schedule  C(l)): 

(a)  The  information  set  out  in  subrules 
58(l)(c)  to  (f): 

(b)  The  title  of  the  final  determination 
for  which  judicial  review  is  sought  the 
investigating  authority  that  issued  the 
final  determination,  the  file  number 
assigned  by  the  investigating  authority 
and  the  appropriate  citation  if  the  final 
determination  was  published  in  the 
Canada  Gazette  or  the  Federal  Registen 
and 

(c)  The  date  on  which  the  notice  of  the 
final  determination  was  received  by  the 
other  Party  if  the  final  determination 
was  not  pubUshed  in  the  Canada 
Gazette  or  the  Federal  Register. 

8.  Rule  34  is  amended  by  revising 
paragraph  (2)  to  read  as  follows: 

34. (1)  •  *  • 

(2)  A  request  for  Panel  Review  shall 
contain  the  following  information 
(model  form  provided  in  Schedule  C(2)): 

(a)  The  information  set  out  in  rule 
58(1): 

(b)  The  titie  of  the  final  determination 
for  which  panel  review  is  requested,  the 
investigating  authority  that  issued  the 
final  determination,  the  file  number 
assigned  by  the  investigating  authority 
and  the  appropriate  citation  if  the  final 
determination  was  published  in  the 
Canada  Gazette  or  the  Federal  Register: 

(c)  The  date  on  which  the  notice  of  the 
final  determination  was  received  by  the 
other  Party  if  the  final  determination 
was  not  published  in  the  Canada 
Gazette  or  the  Federal  Register; 

(d)  Where  a  Notice  of  Intent  to 
Commence  Judicial  Review  has  been 
served  and  the  sole  reason  that  the 
Request  for  Panel  Review  is  made  is  to 
require  review  of  the  final  determination 
by  a  panel,  a  statement  to  that  effect 
and 

(e)  The  service  list  as  defined  in  Rule 
3. 

9.  Rule  38  is  revised  to  read  as 
follows: 

36.  (1)  Subject  to  subrules  (3)  and 
37(1).  where  a  panel  is  established  to 
review  a  final  determination  made 
under  paragraph  41(l)(a)  of  the  Special 
Import  Measures  Act  tfiat  applies  with 


respect  to  partkcslar  goods  of  tbe  United 
States  and  ■  fint  Re^jaeal  far  PmcI 
Review  of  a  fins!  dstcriBinatiaB  made 
imder  paragraph  43(1)  ol  diat  Act  widi 
respect  to  nose  goods  is  filed,  on  the 
motiraaffa)  a  portkapont  in  dieiofBcs 
panel  review,  (b)  an  interested  person 
bsted  in  the  service  Bst  of  die  latter 
panel  review  that  eertifies  diaf  H  intends 
to  become  a  participant  in  the  latter 
panel  review,  or  (cj  die  bivestigatnig 
authority  in  the  latter  panel  review,  the 
final  detemdnations  shall  be  reviewed 
jointly  by  one  panel  if  none  of  the 
persons  listed  above  ofa|ects. 

(2)  Subject  to  subrules  (3)  and  37(2). 
where  a  panel  is  rwtaMiahed  to  review  a 
final  detenniiiatioa  made  under  section 
705(8)  or  73S(a)  of  die  Tariff  Act  ol  19301 
as  amended,  that  applies  with  respect  to 
particular  goods  of  Canada  and  a  first 
Request  for  Panel  Review  of  a  final 
determination  made  under  section 
705(b)  or  735(b]  of  that  Act  widi  respect 
to  those  goods  is  filed*  on  the  motion  of 
(a)  a  participant  in  the  former  panel 
review,  (b)  an  interested  person  listed  in 
the  service  list  of  the  latter  panel  review 
that  certifies  that  it  intends  to  become  a 
participant  in  the  latter  panel  review,  or 
(c)  the  investigatkig  authority  in  the 
latter  pandl  review,  the  final 
determinations  shall  be  reviewed  Jointly 
by  one  pane)  if  none  of  the  persons 
listed  above  objects. 

(3)  A  motion  for  joint  panel  review 
may  be  filed  at  any  time  before,  but  no 
later  than,  10  days  after  the  first  Request 
for  Panel  Review  of  the  final 
determinatiOB  made  ander  paragr^A 
43(1)  of  the  Special  Import  Meamrcs  Act 
or  section  705(b)  or  735(b)  of  the  Tariff 
Act  of  1930,  as  amended,  is  filed.  Any 
objectkm  bo  the  motioii  for  ioint  panel 
review  most  be  filed  widiin  10  days 
thereafter. 

10.  Rule  39  is  amended  by  revising 
paragraph  (^)  to  read  as  foQows: 

39.*  •  • 

(2)  Every  Complaint  referred  to  in 
subrule  (1)  shall  contain  the  tcXiowiag 
information  (model  form  provided  in 
Schedule  C(3)): 

(a)  The  information  set  out  in  rule 
58(1); 

(b)  ne  predse  natore  of  die 
Com|rfaint  inchiding  die  applicaUe 
standard  of  review  and  the  allegations 
of  error  of  fact  or  law,  including  die 
jurisdiction  of  the  investigating 
euthority;  and 

(c)  Where  die  final  determination  was 
made  in  Ctnada,  a  statement  as  to 
whether  the  complainant 

(i)  Intends  to  use  English  or  Rench  in 
pleai&igs  and  oral  proceedings  before 
the  panel,  and 

(ii)  Reqiuests  simultaneous  translation 
of  say  orsl  proceedings.  — 


11.  Rule  40  is  revised  to  rsad  as 
follows: 

40.  Witfiin  45days  after  die  filing  of  a 
first  Reqpest  for  Panel  Review  of  a  final 
deterarinatioa.  the  investigating 
authority  and  any  other  person  dial  is 
entiUed  to  and  proposes  to  participate  in 
the  panel  review  and  th^  has  not  filed  s 
Comi^aint  in  te  panel  review  riiall  file 
with  the  respoBsihle  Secretariat  a 
Notice  of  Appearance  containing  te 
following  infarsMtion  {model  form 
provided  ni  Sdwdule  C(4)^ 

(a)  The  infarmatlae  set  out  in  nde 
58(1); 

(b)  In  die  case  of  a  NoCkx  of 
Appearance  filed  by  aa  investigating 
authority,  admisslans,  if  any.  with 
respect  to  the  allegations  set  out  in  the 
Complaints; 

(c)  A  statement  as  to  whether 
appearance  is  made  in  so^iport  ot 

(i)  The  investigating  anthority, 
(ii)  A  coitfilainant  or 
(iii)  Both  the  investigating  authority 
and  a  complainant;  and 

(d)  Where  the  final  detenainatirm  waa 
made  in  Canada*  a  stateaient  as  to 
whether  the  person  filug  dw  Notice  of 
Appearance 

(i)  Intends  to  nse  English  at  FVendi  in 
pleadings  and  oral  proceedings  before 
the  panel,  and 

(ii)  Requests  simaltaneons  translatiott 
of  any  oral  proceedings. 

12.  Rule  41  is  smended  by  revising 
paragraps  (3),  (S^a).  and  (6)  to  read  as 
followr 

41.  •  •  • 

(3)  Widiin  10  days  after  die  ei^iratioa 
of  the  time  period  fixed  foe  filing  the 
Index  referred  to  in  subrule  (1).  each 
complainant  shall,  and  any  other 
participant  may,  file  widi  the 
responsible  Secretariat  together  wi^ 
proof  of  service  on  the  investigating 
authority  and  on  the  other  participants, 
a  Designation  of  Record,  designatiag 
those  items  in  the  Index  that  the 
complainant  or  participant  considers 
relevant  to  the  panel  review  and 
requests  be  filed  by  the  investigating 
authority. 

m'  •  • 

(a)  Nine  copies  of  the  final 
determination,  including  reasons  for  the 

final  determination,  if  any; 

•  •  • 

(6)  Where  a  document  containing 
proprietary  information  is  filed  under 
subrule  (5)(b)  or  rule  43.  it  shall  be  filed 
under  seal  in  accordance  with  rule  46. 


13.  Rule  42  is  removed  and  reserved. 

14.  Rule  48  is  amended  by  revising 
paragraph  (iHb)  to  read  as  foUows; 

48.  •  •  • 


(b)  Oit9  orf^nol  and  six  copies  with 
the  investigatiBg  authority. 
•       •        •        •       • 

15.  Kide  40  is  removed  and  reserved. 

16.  In  Ride  90,  paragaph  (2)  Is 
removed  and  reserved. 

17.  Rale  56  ia  reviaed  to  read  aa 
follows: 

56.  In  a  panel  review  els  final 
determination  made  ia  dw  United 
States,  where,  pnrsaaat  to  rale  55, 
discloeare  of  a  docament  is  granted  to  a 
person. 

(a)  The  panel  shall  liaiit  disclos—  to 
persons  wdio  most  have  access  in  order 
to  pemit  effective  lepreseatation  in  ihe 
panel  review  and  efiectiva  functioning 
of  the  panei  ^m1  aame  such  persons  to 
the  panel  order  and 

(b)  The  investigating  aathority  shall 
issue  to  that  person  a  Protective  Order 
with  respect  to  that  document  in 
accordance  with  the  order  of  the  paaeL 

18.  Rule  58  is  amended  by  revising 
paragraph  (1)  to  read  as  foDows: 

Sa  (1)  Ever  pleaifing  filed  in  a  panel 
review  shall  contain  die  folbwing 
information: 

(a)  The  titie  of  and  the  Secretariat  file 
number  for  the  panel  review,  if  assigned; 

(b)  A  brief  descr^itive  title  of  the 
pleading: 

(c)  The  name  of  die  Puty, 
investigating  authority  or  interested 
person  filing  the  document; 

(d)  The  name  of  counsel  for  the  person 
referred  to  in  paragraph  (c); 

(e)  The  service  address,  as  defined  in 
Rule  3;  and 

(f)  The  telephone  number  of  the 
counsel  referred  to  in  paragrsirfi  (d)  or, 
where  the  interested  person  is  not 
represented  by  counsel  the  telephone 
numbff  of  the  interested  person. 

•       •       •       •       • 

19.  Rule  60  is  amended  by  revising 
paragraphs  (1)  and  (3)  to  read  as 
follows: 

60.  (1)  Every  complainant  and  every 
participant  that  filed  a  Notice  of 
Appearance  in  support  of  a  complainant 
or  in  support  of  both  a  complainant  and 
the  investigating  authority  shaB  file  a 
brief  no  later  than  00  days  after  die 
expiration  of  tfie  tfane  period  fixed  for 
filing  tiie  administrative  record  referred 
to  in  subrule  41C5). 

(3)  A  r^Iy  brief  may  be  filed  by  a 
coiiQiIainant  or  by  a  partic^iant  that 
filed  a  Notice  of  Appearance  in  support 
of  a  complainant  or  in  support  of  bodi  a 
complainant  and  the  investigating 
authority,  no  later  than  15  days  after  die 
expiration  of  die  time  period  fixed  for 
the  filing  ol  the  brief  of  die  iavestigeting 
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authority  and  shall  be  limited  to  rebuttal 
of  matters  raised  in  the  briefs  filed 
pursuant  to  subrules  (1)  or  (2). 

•       •       •       •       • 

20.  Rule  61  is  amended  by  revising 
paragraph  (2)  to  road  as  follows: 

61.  •  *  • 

(2)  Where  no  brief  is  filed  by  any 
complainant  or  by  any  participant  in 
support  of  any  of  the  complainants 
within  the  time  periods  established 
pursuant  to  these  rules  and  where  no 
motion  pursuant  to  rule  20  is  pending, 
the  panel  may,  on  its  own  motion  or 
pursuant  to  the  motion  of  any 
participant,  issue  an  order  to  show 
cause  why  the  panel  review  should  not 
be  dismissed  and  if  good  cause  is  not 
shown,  the  panel  shall  issue  an  order 
dismissing  die  panel  review. 

21.  Rule  63  is  amended  by  revising 
paragraphs  (1)  and  (2)  to  read  as 
follows: 

63.  (1)  A  motion  shall  be  made  by 
Notice  of  Motion  in  writing  (model  form 
provided  in  Schedule  c(5]]  unless  the 
circumstances  make  it  uimecessary  or 
impracticable. 

(2)  Every  notice  of  Motion  and 
affidavit  in  support  thereot  if  any.  shall 
be  accompanied  by  a  proposed  order  of 
the  panel  (model  form  provided  in 
Schedule  c(6)),  and  shall  be  filed  with 
the  responsible  Secretariat  together  with 
proof  or  service  on  all  participants. 

22.  The  heading  immediately 
preceding  Rule  72  is  revised  to  read  as 
follows: 

Orders,  Decisions,  and  Termination 


23.  Rule  73  is  amended  by  revising 
and  numbering  the  existing  paragraphs 
and  adding  paragraph  (2)  to  read  as 
follows: 

73.  (1)  Where  a  Notice  of  Motion 
requesting  dismissal  of  a  panel  review  is 
filed  by  a  participant,  the  panel  may 
issue  an  order  dismissing  the  panel 
review. 

(2)  Where  a  Notice  of  Motion 
requesting  termination  of  a  panel  review 
filed  by  a  participant  is  consented  to  by 
all  the  participants  and  an  affidavit  to 
that  effect  is  filed,  or  where  all 
participants  file  Notices  of  Motion 
requesting  termination,  the  panel  review 
is  terminated  and,  if  a  panel  has  been 
appointed,  the  panelists  are  discharged. 

24.  Rule  77  is  amended  by  revising 
paragraph  (5)  to  read  as  foUows: 

77.  •  •  • 

(5)  A  panel  may  deny  a  motion 
refened  to  in  subrule  (1)  without 


providing  an  opportimity  to  file  a 
response  to  the  motion. 

25.  Rule  80  is  amended  by  revising 
and  numbering  the  existing  paragraph 
and  adding  paragraph  (2)  to  read  as 
follows: 

80.  (1)  Where,  pursuant  to  rule  73.  a 
panel  issues  an  order  dismissing  the 
panel  review  or  where  the  panel  review 
is  automatically  terminated,  the 
responsible  Secretary  shall  cause  to  be 
published  in  the  Canada  Gazette  and 
the  Federal  Register  a  Notice  of 
Completion  of  Panel  Review,  effective 

(a)  Where  all  the  participants  consent 
to  the  termination,  on  the  day  after  the 
day  on  which  the  affidavit  is  filed; 

(b)  Where  an  order  has  been  issued 
and  where  no  request  for  an 
extraordinary  challenge  committee  is 
filed  within  30  days  after  the  order  is 
issued,  on  the  Slst  day;  and 

(c)  Where  an  order  has  been  issued 
and  where  a  request  for  an 
extraordinary  chaUenge  committee  is 
filed  within  30  days  after  the  order  is 
issued,  on  the  day  referred  to  in  rule  59 
of  the  Extraordinary  Challenge 
Committee  Rules. 

(2)  Where  the  panel  review  is 
dismissed  purauant  to  subrule  61(2),  the 
responsible  Secretary  shall  cause  to  be 
published  in  the  Canada  Gazette  and 
the  Federal  Regtoter  a  Notice  of 
Completion  of  Panel  Review,  effective 
on  the  11th  day  after  expiration  of  the 
time  period  fixed  for  the  filing  of  briefs 
referred  to  in  subrule  60(1). 

26.  Schedule  C  is  added  to  provide 
model  forms  to  assist  in  participating  in 
Article  1904  Binational  Panel  Review 
purauant  to  the  United  States-Canada 
Free-Trade  Agreement 

Schedule  C— Model  forms  are 
provided  to  be  retyped,  as  necessary,  to 
provide  all  information  requested  in 
each  form. 

Schedule  C(l) 

ARTICLE  1904  Binational  Panel  Review 
Pursuant  to  the  United  States-Canada 
Free-Trade  Agreement 

In  the  matter  of: 

(Title  of  final  determination) 

Notice  of  Intent  To  Commence  Judicial 
Review 

Pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement, 
notice  is  hereby  served  that 

(interested  person  filing  notice) 

intends  to  commence  judicial  review  in 
the 

(name  of  the  court) 


of  the  final  determination  referenced 
below.  The  following  information  is 
provided  purauant  to  Rule  33  of  the 
Article  1904  Panel  Rules: 

1. 

(The  name  of  the  interested  person  filing  this 
notice) 

2. 

(The  name  of  the  counsel  for  the  interested 

person,  if  any) 

3. 


(The  service  address,  as  defined  by  Rule  3  of 
the  Article  1904  Panel  Rules,  including 
facsimile  number,  if  any) 

4. 

(The  telephone  number  of  the  counsel  for  the 
interested  person  or  the  telephone  number  of 
the  interested  person,  if  not  represented  by 
counsel) 

5. 

(The  title  of  the  final  determination  for  which 
notice  of  intent  to  commence  judicial  review 
is  served) 

e. 

(The  investigating  authority  that  issued  the 
final  determination) 

7. 

(The  file  number  of  the  investigating 

authority) 

B.(a) 


(The  citation  and  date  of  publication  of  the 
final  determination  in  the  Federal  Begbter  or 
Canada  Gazettey,  or 

(b)  

(If  the  final  determination  was  not  published, 
the  date  notice  of  the  final  determination  was 
received  by  the  other  Party) 

Date 

Signature  of  Counsel  (or  interested  person,  if 
not  represented  by  counsel) 

Schedule  C  (2) 

Article  1904  Binational  Panel  Review 
purauant  to  the  United  States-Canada 
Free-Trade  Agreement 

In  the  matter  of: 


(Title  of  panel  review) 
Secretariat  file  no. 

Request  for  Panel  Review 

Purauant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement, 
panel  review  is  hereby  requested  of  the 
final  determination  referenced  below. 
The  following  information  is  provided 
purauant  to  Rule  34  of  the  Article  1904 
Panel  Rules: 

1. 

(The  name  of  the  Party  or  the  interested 
person  filing  this  request  for  panel  review) 


(The  name  of  the  counsel  for  the  Party  or  the 

interested  person,  if  any) 

3. 


(The  service  tddress,  as  defined  by  Rule  3  of 
the  Article  1904  Panel  Rules,  including 
facsimile  nuaber,  if  any) 

4 

(The  telephone  number  of  the  counsel  for  the 

Party  or  the  interested  person  or  the 

telephone  number  of  the  interested  person,  if 

not  represented  by  counsel) 

S. 

(The  title  of  the  final  determination  tot  which 

panel  review  is  requested] 

6. . 

(The  investigating  authority  that  issued  the 
final  detennination) 

7. '■ 

(The  file  number  of  the  investigating 
authority) 

a  (a)  

(The  citation  and  date  of  publication  of  the 
final  determination  in  the  Federal  Register  or 
Canada  Gaxette)',  or 

(b)  

(If  the  final  determination  was  not  published, 
the  date  notice  of  the  final  determination  was 
received  by  the  other  Party) 

9.  Yes No Non- 
Applicable 

(Where  a  Notice  of  Intent  to  Commence 
judicial  Review  has  been  served,  is  the  sole 
reason  for  requesting  review  of  the  final 
determination  to  require  review  by  ■  panel?) 

10.  The  Service  List,  as  defined  by  Rule  3,  is 
attached. 

Date  1 1 

Signature  of  Counsel 

(or  interested  person,  if  not  represented  by 

coimsel)     1 1 

Schedule  C  (3) 

Article  1904  Binational  Panel  Review 
Purauant  to  the  United  States-Canada 
Free-Trade  Agreement 

In  the  matter  oh 


(Tide  of  panel  review) 
Secretariat  file  no. 


Complaint 

1. H. 


(The  name  of  the  interested  person  filing  the 
complaint) 

2.  

(The  name  of  the  counsel  for  the  interested 

person,  if  an|y) 

3. 


(The  servioe  address,  as  defined  by  Rule  3  of 
the  Article  1904  Panel  Rules,  including 
facsimile  number,  if  any) 

4.  

(The  telephone  number  of  the  counsel  for  the 
interested  person  or  telephone  number  of  the 
interested  person,  if  not  represented  by 
counsel)    1 1 

5.  The  predie  nature  of  the  conqilaint 
(Insert  language  as  described  in  Rule  39) 

6.  The  applcable  standard  of  review 
(Insert  language  as  described  in  Rule  39) 


7.  Allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the  investigating 
authority 

(Insert  language  as  described  in  Role  39) 

8.  For  panel  reviews  of  determinations  made 
in  Canada: 

(a)  Complainant  intends  to  use  the  specified 
language  in  pleadings  and  oral  proceedings 
(Specify  one) English French 

(b)  Complainant  requests  simultaneous 
translation  of  oral  proceedings  (Spediy  one). 
Yes    No 

Date 

Signature  of  Coimsel 

(or  interested  person,  if  not  represented  by 

counsel) 

Schedule  C(4) 

Article  1904  Binational  Panel  Review 
purauant  to  the  United  States-Canada 
Free-Trade  Agreement 

In  the  matter  of. 


rnde  of  Panel  Review) 
Secretariat  file  no. 


Notice  ofAppearancx 


(The  name  of  the  investigating  authority  or 
the  intersted  person  filing  this  notice  of 
appearance) 

2. : 

(The  name  of  the  counsel  for  the  investigating 
authority  or  the  interested  person,  if  any) 


(The  service  address,  as  defined  by  Rule  3  of 
the  Article  1904  Panel  Rules,  including 
facsimile  number,  if  any) 

4. 

(The  telephone  number  of  the  counsel  for  the 

investigating  authority  or  the  interested 

person  or  the  telephone  number  of  the 

interested  person,  if  not  represented  by 

counsel) 

5.  This  notice  of  appearance  is  made  ia 

support  at 

Ttio  investigating  authority; 

K  complainant  or 

_Both  the  investigating  authority  and  a 


complainant. 
6.  For  panel  reviews  of  determinations  made 
in  Canada: 

a)  I  intend  to  use  the  specified  language  in 
pleadings  and  oral  proceedings  (Specify  one), 
lish    French 


Schedule  C(S) 

Article  1904  Binational  Panel  Review 
purauant  to  the  United  States-Canada 
Free-Trade  Agreement 

In  the  matter  of: 


b)  I  request  simultaneous  translation  of  oral 
proceedings  (Specify  one). 
^Yes    No 

Date 

Signatiira  of  Counsel 
(or  interested  person,  if  not  represented  by 
counsel) 


BEST  COPY  AVAIU\BLE 


rnde  of  panel  review) 
Secretariat  file  no. 


Notice  of  Motion 


(Descriptive  tide  indicating  the  purpose  of  the 
motion) 

1. 

(The  name  of  the  investigating  authority  or 
the  interested  person  filing  this  notice  of 
motion) 

2. 

(The  name  of  the  counsel  for  the  investigating 
authority  or  the  interested  person,  if  any) 
3. 


(The  service  address,  as  defined  by  Rule  3  of 
the  Article  1904  Panel  Rules,  including 
facsimile  number,  if  any) 

4. 

(The  telephone  number  of  the  counsel  for  the 
investigating  authority  or  the  interested 
person  or  the  telephone  number  of  the 
interested  person,  if  not  represented  by 
counsel) 

5.  Statement  of  the  relief  requested 
(Insert  language  as  describeid  in  Rule  63) 

6.  Statement  of  the  grounds  to  l>e  argued, 
including  references  and  arguments  in 
support  of  the  motion 

(Insert  language  as  described  in  Rule  63) 

7.  Statement  whether  other  participants 
consent  to  the  motion 

(Insert  language  as  described  in  Rule  83) 

8.  Draft  order  in  support  of  motion  attached 
(Attach  draft  order  as  described  in  Rule  63 
and  Schedule  C  (6)]) 

Date 

Signature  of  Counsel 

(Or  interested  person,  if  not  represented  by 

counsel) 

Schedule  C  (6) 

Article  1904  Binational  Panel  Review 
purauant  to  tihe  United  States-Canada 
Free-Trade  Agreement 

In  the  matter  oi: 


(Htle  of  Panel  Review) 
Secretariat  file  no. 


Order 


motion 


Upon  consideration  of 

for ,  and  upon  all  other  papers 

and  proceedings  herein,  it  is  hereby 
ORDERED  that  the  motion  is 


SSlTt 


Federal  Regbter  /  Vol  54.  No.  247  /  Wednesday.  December  27.  1960  /  Noticet 


Date 


Pandiat  naae . 


Date 


Panelist  name . 


Date 


Panelist  name . 


Date 


Panelist  name . 


Date 


Panenst  name 

[FR  Doc  0»-29g57  Filed  12-26-88;  8:45  am] 
I OOOC  Wie-OT-ll 


Naflonal  Oceanic  and  Atmospheric 
Administration 

Gidf  of  Mexico  Fishery  llanaoement 
CoMndi;  Public  Nearinge  on  Reef  Fieh 


Amendment  2 

A  jcncy:  National  Marine  Fisheries 
Senrioe  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Coondl  (Council)  will 
convene  public  hearings  on  draft 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  which 
will  restrict  the  harvest  of  jewfish. 
Individuals  and  organizations  may 
comment  in  writing  to  the  Council  at  the 
address  given  below  if  they  are  unable 
to  attend  the  hearings. 
DATCS:  Written  comments  will  be 
accepted  until  January  19, 19ga  The 
public  hearings  will  begin  at  7  p.m..  and 
ad)oum  at  10  p.m.  See  "supplementaiiv 
INFOMMATKM"  for  the  dates  and 
locations  of  the  hearings. 
ADORCSSCS:  Written  comments  should 
be  sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council  5401  West 
Kennedy  Boulevard.  Suite  881,  Tampa. 
FL  33809-2488. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  R.  Gregory,  813-228-2815. 
SUFPLCMCNTARY  INFORMATION:  The 
haarings  aie  scheduled  as  follows: 

1.  Wednesday,  January  3, 1900— 
American  Legion  Hall  5610  Junior 
College  Road.  Key  West  Florida. 

2.  Wednesday,  January  3, 1990— 
Freeport  Community  House.  1300  West 
Second  Street.  Freeport.  Texas. 

3.  Tlmrsday.  January  4. 1900-^^e 
County  Courbiouse.  Lee  Room.  2115 
Second  Street.  FL  Myers.  Florida. 


4.  Monday,  January  8, 1990— Marine 
Education  Center  Auditorium,  115  Beach 
Boulevard,  Biloxi,  Mississippi 

5.  Tuesday,  January  9, 1990 — Howard 
Jolmsoa  Hotel  MOl  Veterans  Boulevard, 
Metairie,  Louisiana. 

Dated:  December  19,  ise9. 
Ridmrd  U.  Schaefier. 

Director  of  Office  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-29920  Filed  12-26-89;  8:45  am] 

MLUNQ  CODE  S610-22-M 


Marine  Mammals:  issuance  of 
Modification:  Sea  Ufe  Parle,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d]  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  public  display  Permit  No. 
629  issued  to  Sea  Life  Park.  Inc..  is 
mnrfifiprf  in  the  following  manner 

Section  A.2  is  added: 

"2.  An  unspecifled  number  of  false  killer 
whales  Pseudorca  crassidens  may  be  chased, 
temporarily  retained,  tagged/marked  and 
then  released  in  the  course  of  collecting  the 
authorized  animals." 

Section  B.2  is  deleted  and  replaced  by: 

"2.  The  HoMer  shall  notify  the  Pacific 
Islands  Coordinator,  Southwest  Region, 
Pacific  Area  Office,  Protected  Species 
Branch.  2570  Dole  Street  Honolulu,  Hawaii 
96822  (aO8/055-8831)  at  least  two  weeks  in 
advance  of  the  proposed  collection  to  allow 
arrangement  of  observer  logistics  and 
notification  of  enforcement  personnel  or  at 
least  24  hours  prior  to  Importation  so  that  a 
NOAA  Fisheries  representative  may  meet  the 
shipment  should  he  determine  that  to  be 
desirable.  Collection  notification  must 
include  anticipated  dates/location  of 
collection  activities:  description/names  of 
vessels  or  aircraft  to  be  used;  name, 
affiliation,  and  function  of  individuals 
responsible  for  tagging/marking;  and 
experience  and  quahfications  of  all 
individuals  who  will  be  operating  under  the 
permit.  Hie  ooUectioa  should  not  commence 
until  the  Pacific  Area  Office  acknowledges 
the  notification  and  all  aspects  are  clarified 
to  the  satisfaction  of  the  Pacific  Islands 
Coordiiiatar.'* 

Section  B.e.  B.7  and  B.8  are  added: 

"^  You  are  required  to  submit  a  post- 
collection  report  indicating  the  numbers  and. 
to  the  extent  possible,  ages  and  sexes  of 
animals  chased,  lidd,  tagged/marked  and 
released  in  the  comae  of  collecting  tiie 
authorised  animak." 

"7.  The  tag/mark  technique  shall  be  either 
freeze  branding,  fin  notdung,  roto  tagging  or 
other  coa^Mrabte  nediod  aoceptabie  to  the 
Regional  Director,  Southwest  Region.  Fin 
DOtdiing  or  roto  tags  should  be  marked/ 
atUched  in  individually  idantifiabie  pattanw 
on  the  doraai  fin  of  aadi  aatasal  captarad  and 
released.  The  tag/mark  pattern  for  each  sach 


animal  shall  be  doonnented  photographically 
prior  to  and  after  marking/tagging.'' 

"8.  The  Holder  is  required  to  submit  a 
report  writhin  24  hours  of  the  death  in  the 
event  an  animal  dies  or  is  injured  as  a  result 
of  the  authorized  activities;  and  to  suspend 
collection  activities  and  submit  a  repot 
within  24  hours  if  a  second  animal  is  killed  or 
injured  as  a  result  of  the  authorized  activities. 
A  necropsy  of  the  dead  ammal(s)  shall  be 
coordinated  «vith  NOAA  Fisheriea.  and  the 
results  included  in  an  investigation  of  the 
mortality.  Permission  to  reinitiate  collection 
activities  will  be  contingent  upon  the 
circimistances  of  the  incident  and  the  results 
of  NOAA  Fisheries'  evaluation.  Authorization 
to  continue  collection  will  be  at  the  discretion 
of  the  Assistant  Administrator  for  Fisheries." 

Documents  pertaining  to  the 
application.  Permit  and  modification 
are  available  for  review  in  the  foUovring 
offices: 

Director,  Office  of  Protected  Resources. 
Permit  Division.  National  Marine 
Fisheries  Service,  1335  East  West 
Hwy.,  Suite  7324.  Silver  Spring, 
Maryland  20910; 
Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island, 
California  90731-7415;  and 
Pacific  Island  Coordinator,  Protected 
Species  Branch,  Pacific  Area  Office, 
National  Marine  Fisheries  Service, 
2570  Dole  Street  Honolulu,  Hawaii 
96822. 

Dated:  December  19. 1989. 
Nancy  Foster,  Ph.D., 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc  89-29944  Filed  12-26-80:  8:45  am] 

MLUNQ  OOOC  S610-12-«i 


Fh^e-year  Status  Review  of  Sea 
Turtles. 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA 
ACTION:  Notice  and  Request  for 
Comment 

summary:  The  US.  Fish  and  Wildlife 
Servie  (FWS).  Department  of  the 
Interior,  and  the  NMFS,  Department  of 
Commerce,  are  jointly  conducting  status 
reviews  of  sea  turtles  species  included 
on  the  list  of  Endangered  and 
Threatened  Wildlife  (50  CFR  part  17). 
The  purpose  of  these  reviews  is  to 
determine  whether  any  species  or 
populations  should  be  removed  from  the 
list  or  fJianged  in  stetus.  To  ensure  that 
the  reviews  are  comprehensive,  the 
FWS  and  NMFS  (the  Services)  are 
soUciting  information  and  data. 
Dependhig  upon  the  retulto  of  the 
reviews,  tibs  Senrites  may  propose 
changes  to  the  List. 
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OATC  Comments,  information  and  data 
must  be  received  by  February  26. 199a 

AOORCSSO:  Director.  Office  of 
Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Service.  1335  East-West  Hi^way.  Silver 
Spring,  MD  20910. 

FOR  RIRTHIR  INFORMATION  CONTACT: 

Phil  Williams,  Office  of  Protected 
Resources  and  Habitat  Programs, 
National  Marine  Fisheries  Service  (301- 
427-2322):  Charles  A.  Oravetz. 
Southeast  Regional  Office.  National 
Marine  Fisheries  Service  (813-893-3366); 
or  Jack  Woody,  Region  2,  Fish  and 
WUdlife  Service  (505-766-8062). 

tUFPtOMNTARV  INFORMATION; 

Background 

The  Endangered  Species  Act  of  1973 
(ESA)  is  administered  jointly  by  the 
Departments  of  the  Interior  and 
Commerce.  The  Department  of 
Commerce  in  general  is  responsible  for 
listed  marine  species  and  the 
Department  of  the  Interior  for  terrestrial 
and  aquatic  species.  The  two 
Departments  share  jurisdiction  of  sea 
turtles  with  Interior  having 
responsibility  for  sea  turtles  in  the 
terrestrial  environment  and  Commerce 
having  responsibility  for  sea  turtles  in 
the  marine  environment 


Under  section  (4)(a)  fo  the  ESA,  a 
species  is  determined  to  be  endangered 
of  threatened  for  any  of  the  following 
factors:  (1)  Present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range;  (2) 
Overutilization  for  commercial 
recreational,  scientific  or  educational 
purposes;  (3)  Disease  or  predation;  (4) 
Inadequacy  of  existing  regulatoiy 
mechaiiaisms;  or  (5)  O^er  nattiral  or 
manmade  factors  affecting  its  continued 
existence.  Determinations  concerning 
decisions  on  listings  are  made  solely  on 
the  best  scientific  and  commercial  data 
available  after  conducting  a  statua 
review  of  the  species  and  after  ttddng 
into  account  those  efforts,  if  any,  being 
made  by  any  State  or  foreign  Nation,  or 
subdivision  thereof,  to  protect  such 
species  (section  4(b)  of  the  ESA). 

Purpose  of  Review 

Section  4(c)(2)  of  the  ESA  requires  the 
Services  to  conduct  at  least  once  every 
five  years,  a  review  of  the  species  on  the 
List  of  Endangered  and  Threatened 
Wildlife  and  to  determine  on  the  basis 
of  such  review  whether  any  species 
should  be  (1)  removed  from  the  list  (2) 
changed  in  status  from  an  endangered 
species  to  a  threatened  species;  m  (3) 
change  in  status  from  a  threatened 
species  to  an  endangered  spedes.  Each 
determination  must  be  made  in 


accordance  with  sections  4(a)  and  4(b) 
of  die  ESA. 

The  Services  are  joinUy  conducting 
status  reviews  for  listed  sea  turtle 
species.  The  species  that  are  subject  to 
this  review  are  listed  in  Table  1.  If  the 
reviews  indicate  that  one  of  the  above 
actions  is  warranted,  the  Services  will 
propose  rules  to  take  the  appropriate 
action(s). 

Biological  Infonnatfon  Striicited 

To  ensure  that  the  reviews  are 
complete  and  are  based  on  the  best 
available  scientific  and  conunerdal  data 
concerning  the  spedes,  the  Services  are 
solidting  such  data,  information  and 
comments  concerning  the  biological 
status  of  these  spedes  bom  any 
interested  party.  The  Services  request 
such  data,  information  and  comments  be 
accompanied  by  the  following:  (1)  The 
sdentific  and  common  names  of  the 
spedes  involved:  (2)  Supporting 
docimientation.  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications;  (3)  The  Party's 
name,  address  and  any  assodation. 
institution  or  business  that  the  party 
represents. 

Dated  Decemlier  18, 1088. 
Nancy  Fostw, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 


Table  1 .— Ljst  of  Endangered  and  Threatened  Sea  Turtles 


Conwaon  name 


Green  sea  tame- 
Green  sea  turtle 

Hawkstiil  saa  turtle .»».... 
Kemp's  RkSey  sea  turtle. 
LeathertMck  sea  turtle..-. 

Loggerhead  sea  turtle 

Oliva  Ridey  saa  turtle 

OSve  Ridley  sea  turtle 


Scientific  name 


Cheionia  myoas.. 
Chekmia  mydas.. 


Eielinochelys  sntiricata . 

Lapidoctielys  kempt 

Darmochelyst 


Caretta  caretta~~»_~... 
Lepidochelys  oiivacea.. 
LapidoctMlys  oSvacea.. 


urcumgNJoai  wi  vopcai  ana  lanv 

parale  seas  and  ooeana. 
CircumglotMl  in  liopical  arid  tanv 


Tropical 

Tropical,  srxJ  tamperale  seas ....... 

Tropical,  iBnipefale.  and  sutipnlar 


CircumglotMl  In  tropical  and  tem- 
perate seas  and  oceans. 
OrcumglatMil  In  tropical  and  tsm- 


ClrcumglotMl  In  tropical  and  tonv 


PopuMion 


Wdiarwar  iound  except  popula- 


Braedkig  ooiony  popuMlona  In 
FL  and  on  the  Pacllic  Coast  ol 


Enure- 
Enure.. 
EnUre.. 

EnUre- 


Wherever  Iound  emept  far  popu- 


Braedbig  ooiony  populaUona  on 

the  PacMc  Coast  of  MsKlca 


July  28, 1978. 
July  28. 1978. 

June  2, 1970. 
DeoemiMr  2, 1870. 
June  2, 1970. 

July28,1078. 

Jiriy28.l078. 

July  28, 1978. 


[FR  Doc.  80-29999  nied  12-28-89;  8:45  am] 
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North  PaflMc  Fishery  Management 
CouneHi  Public  Meetings 

AOtNCV:  National  Marine  Hsheries 
Service,  NOAA,  Commerce. 

As  indicated  below,  the  North  Pacific 
Fishery  Management  Council  and  other 
Coundl  advisory  groups  will  meet 
during  January  1990  at  the  National 
Marine  Fisheries  Serxice  (NMFS), 


Alaska  Fisheries  Sdence  Center,  hi 
Seatde,  WA,  at  die  NMFS  MonUake 
Laboratory,  in  Seatde,  WA,  and  at  the 
Hilton  Hotel  in  Anchorage,  AK.  The 
North  Pacific  Council's  Fishery  Planning 
Committee  also  will  hold  a  public 
meeting  on  January  15, 1990,  at  10:30  am. 
at  die  Hilton  Hotel.  The  Committee  will 
continue  working  on  the  inshore/ 
offshore  allocation  issue,  and  wUI 
discuss  limited  access  for  the  groimdfish 
and  crab  fisheries  off  Alaska. 

Other  committee  and  workgroup 
meetings  may  be  scheduled  on  short 


notice  during  the  week  of  January  14-19. 
Except  as  noted  below,  the  meetings  are 
open  to  the  public. 

The  Coimcil's  Gulf  of  Alaska  and 
Bering  Sea /Aleutian  Islands  (GOA  and 
BSA)  Groundfish  Fishery  Management 
Plan  (FMP)  Teams  will  begin  meeting  aa 
January  3  at  1:30  pjn.,  at  ^e  Alaska 
nsheries  Sdence  Center,  7600  Sand 
Point  Way  NE..  Room  2079.  Building  4. 
Seatde.  WA.  The  Teams  will  meet  in  an 
informal  work  session  to  prepare 
amendments  to  the  Groundfish  FMPa, 


■f 


S3172 FedsMl  Register  /  Vol  54.  No.  247  /  Wednesday.  December  27,  1969  /  Notioes 


and  to  redefine  overfishing  pursuant  to        Patent  and  Trademarfc  Office 

recendv-Dublished  suidelines. 


Dated:  Decenber  la  1989. 


Fedetal  Regbter  /  Vol  54.  No.  247  /  Wednesday.  Deoember  27.  t9i9  /  MotiPM 


fan 


199a  U.S.  Cwstoms  will  start  signing  die 
first  section  of  form  n'A-370P  for 


for  consumption  aad  withdrarwal  from 
warehouse  for  oonsiimption  of  cotton  and 


I ..  :.  ^1 


requinaBaiitsastaUialMd  ia  «ha  disacilve  a( 
July  28, 1887  ahaO  ba  daniad  anky  nalaas  Oa 


r> A  -««t-3.i.a..a  . 
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and  to  redefine  overfishing  pursuant  to 
recently-published  guidelines. 

The  Council's  Plan  Amendment 
Advisoiy  Group  wrill  begin  meeting  on 
Jannaiy  4  at  9  ajn.,  also  at  the  NMFS 
Alaska  Fisheries  Science  Center,  to 
review  proposed  amendments  to  the 
GOAandBSAGroandfishFMPs.The  ~ 
Group  will  prepare  recommendations  for 
consideration  by  the  North  Pacific 
Council  at  the  Council's  January  16-19, 
1990,  meeting  in  Anchorage. 

The  Coundl's  Advisory  Panel  will 
begin  meeting  on  Sunday,  January  14. 
1990,  and  tiie  CounciTs  Scientific  and 
Statistical  Committee  will  begin  meeting 
on  January  15,  at  the  Hilton  Hotel.  Panel 
and  Committee  agendas  will  be  similar 
to  that  of  the  CounciTs.  noted  below. 

The  North  Pacific  Council  will  begin 
meeting  on  Jaoua/y  16  8:00  am  at  the 
Hilton  Hotel  Its  agenda  will  include 
final  consideration  of  limited  access 
alternatives  for  the  longline  and  pot 
sabelfish  fisheries  off  Alaslca,  review  of 
the  limited  eooess  planning  schedule  for 
groundfidi  and  crab  fisheries,  huhore/ 
offshore  allocatiaDS,  and  fishery 
research  priorities.  In  addition,  the 
Coimcil  will  select  proposed 
amendments  to  the  Groundfish  FMPs  for 
analysis  before  forwarding  for  public 
review  in  April,  discuss  bycatch 
planning  for  1990-1991,  and  meet  jointly 
with  the  International  Pacific  Halibut 
Commission  to  discuss  halibut 
management  issues  of  mutual  interest 
The  Council  also  will  meet  in  closed 
session  (not  open  to  the  public),  to 
discuss  personnel  matters,  ongoing 
litigation,  and  international  affairs. 

On  January  28  the  Council's  newly- 
formed  Pacific  Northwest  Crab  Industry 
Advisory  Group  will  meet  at  the  NMGS 
Montlake  Laboratory,  2725  East 
Montlake,  Boulevard,  Seattle,  WA.  The 
Group  will  begin  meeting  at  10  a.m.,  to 
elect  officers,  review  the  State  of 
Alaska's  1990  shellfish  proposals,  and 
prepare  recommendtions  to  forward  to 
the  Alaska  Board  of  Fisheries. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)  271-2800. 

Dated:  Decenber  at  1980. 
DwrldS.! 


Deputy  Director  Office  of  Fisheries 
Conservation  and  Management  NqUoooI 
Marine  Flshen'at  Service. 

[FR  Doc.  ai-aOOOO  Fifed  12-20-80;  8.45  am] 


Patani  and  Trademarfc  Office 

(DooitM  NOl  tiaBS-92t3] 

nequeit  lor  Inf  oraMtfon  RagarcHno 
Procasa  Patent  Aatandmanta  Made  by 
the  Omnlbua  Trade  and 
Con«>etHiveneea  Act  of  1988 

AQCNCV:  Patent  and  Trademark  Office, 
Commerce. 

ACTKMC  Request  for  information  from 
domestic  industries  regarding  possible 
adverse  effects  of  tiie  process  patent 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L  100-417). 

DATE:  Comments  must  be  received  on  or 
before  Febrnary  9, 1990. 

FOR  FURTHER  MFORiaATION  CONTACT: 

Documents  and  questions  should  be 
submitted  to  K  Dieter  Hoinkes.  Office 
of  Legislafion  and  International  Affairs, 
Box  4.  Patent  and  Trademark  Office, 
Washington,  DC  20231.  Telephone  at 
(703)  557-3065. 


SUPPLBNBNTAIIV  JNWMWiATIOH  The 
Omnibus  Tnde  and  Competitiveness 
Act  of  1966  (Pub.  L 100-417)  was 
enacted  on  August  23, 1986.  Among 
other  things,  the  Act  amended  title  35, 
United  States  Code,  to  extend  the 
protection  of  a  process  patented  in  the 
United  States  also  to  products  made  by 
that  process.  As  a  consequence, 
whoever  without  authority  imports  into 
the  United  States,  or  sells  or  uses  in  this 
country,  a  product  made  by  a  patented 
process  shall  be  liable  as  an  infringer,  if 
the  importation,  sale  or  use  occurs 
during  the  term  of  the  process  patent. 
(Sections  9002  and  9003  of  Pub.  L  100- 
417).  The  effective  date  of  that 
amendment  is  February  23, 1989. 

Section  9007  of  the  Act  requires  the 
Secretary  of  Commerce  to  report  to  the 
Congress,  at  the  end  of  each  one-year 
period  bom  the  effective  date  of  the 
above  amendments,  on  the  effect  of 
these  amendments  on  those  domestic 
industries  that  submitted  complaints 
during  such  period,  alleging  that  their 
legitimate  sources  of  supply  have  been 
adversely  affected.  Such  reports  must  be 
sumitted  for  five  successive  years. 

The  first  report  from  the  Secretary  of 
Commerce  to  the  Congress  will  be 
submitted  on  February  23, 1990,  covering 
the  preceding  one-year  period. 
Accordingly,  it  is  requested  that 
domestic  industries  wishing  their 
complaints  reflected  in  the  Secretary's 
report  ensure  that  any  submission  on 
this  subject  is  received  by  the 
Department  of  Commerce  not  later  than 
February  9, 199a 


Dated  Deconber  Ifli  180a 
JefEray  M.  Samusli^ 

Acting  Commiauaaer  of  Patents  and 

Trademarks. 

[FR  Doc  8»-29035  Filed  12-2&-89: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcentent  of  Import  Umlta  and 
Guaranteed  Acceea  Ijevela  for  Certain 
Cotton  and  Man  Made  ni>er  Textile 
Producte  Produced  or  Manufactured  In 
Trinidad  and  Tobago 

December  15, 1989. 
aqency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  and  GAL's  for  the  new  agreement 
year. 

EFFECTIVE  DATE:  January  1, 1990  and 

April  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACH 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Departmoit  of  Commerce. 
(202)  377-4212.  For  information  on  the 
guota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-^715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
US.C1854). 

The  Governments  of  the  United  States 
and  Trinidad  and  Tobago  reached 
agreement,  effected  by  a  Memorandum 
of  Understanding  (MOU)  dated 
November  27. 1960,  to  amend  their 
current  bilateral  agreement  to  extend 
through  December  31, 1990.  Also,  the 
agreement  was  amended  to  include 
designated  consultation  levels  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  331/631,  349/649,  350/650 
and  351/651  for  the  1990  period. 

Further,  the  governments  agreed  to 
establish  Guaranteed  Access  Levels 
(GALs)  for  Categories  331/631,  349/649, 
350/650  and  351/651  for  the  prorated 
period  beginning  on  July  1. 1990  and 
extending  through  December  31, 1990. 

Beginning  on  April  1. 1990,  for  goods 
to  be  re-exported  frtun  Trinidad  and 
Tobago  to  the  United  States  during  the 
period  July  1. 1990  through  December  31. 


199a  U.S.  Cartoms  will  start  signing  the 
first  section  of  form  ITA-370P  for 
shipments  of  U.S.  formed  and  cut  parts 
in  Categories  331/631,  349/649, 350/650 
and  3S1/861  that  are  destined  for 
Trinidad  and  Tobago  and  subject  to  the 
Guaranteed  Access  Levels  established 
for  oiese  categories.  Inese  products, 
which  are  assembled  in  TVinidad  and 
Tobago  frtun  parts  xmt  in  the  United 
States  from  fabric  formed  in  the  United 
States,  are  govniied  by  HTS  mimber 
9802.00  JOtO  or  by  Chapter  6Z  Statistical 
Note  9  of  the  Hannoniaed  Tariff 
Schedi^.      I 

Interested  parties  should  be  aware 
that  shipments  of  cut  08*^  in  Categories 
331/631, 949/649,  350/650  and  351/6S1 
must  be  accompemied  by  a  form  ITA- 
370P,  signed  by  a  U.S.  Customs  officer, 
prior  to  ej^oit  frtna  the  United  States 
for  assembly  in  Trinidad  and  Tobago  in 
order  to  qualiiy  for  entry  under  the 
Guaranteed  Access  Program. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  RagMer  notice  53  FR  44937, 
puUished  on  November  7, 1988). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Regtatar  notices  52  FR  28588, 
published  on  July  31, 1987;  53  Fit  21208, 
published  on  June  11, 1986;  52  FR  26057, 
published  on  fuly  10, 1987;  and  54  FR 
50425,  pubUshed  on  December  6, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  fipsigned  to  implement  all  of 
the  provisioas  of  the  bilatwal  agreement 
and  the  Memorandum  of  Understanding, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
AiiggieD.TanflUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  Uie  Implementatioa  of  Textile 
Agreemsnts 

December  15, 198a 
Commitaioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Commissioner  Under  the  terras  of 
SecMoa  204  of  the  Agricultural  Act  of  lasa,  as 
amended  (7  ILS.C  1854):  pursuant  to  the 
Bilateral  Cotton  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  October  2S,  1986,  and  the  Memorandum 
of  Understanding  dated  November  27. 1989 
between  the  Governments  of  Hw  Uaited 
States  and  IVtaidad  and  Tabtgoi  and  ia 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directsd  to  prohibit  effective  on 
January  1, 19901  entry  into  Ae  UnMed  States 


for  consumption  and  withdrawal  from 
warehouse  for  oonsiimption  of  cotton  and 
man-made  fiber  textile  products  in  (he 
following  categories,  produced  or 
manufactured  in  lYiidnad  and  Tobago  and 
expcrtea  aanng  the  ^vwve-monQi  period 
which  begku  an  Janaary  1,  IMO  aaid  extaodi 
through  Daoaaber  XL.  UOa  ia  exoeas  s(  Ite 
following  desigaated  ievals: 


Catsgoiy 

Twe«v»-Month  RMtraint  La««l 

331/631 

140.000  dozw)  pain. 

336/63a...      . 

66,000  doian. 

338/339 

105,000  dozaa. 

340/640.      - 

50,000  <tean  of  «Mch  aot 

thtB  to  in  shirts  visds  Iwn 

yam  ay«d  iafartc  of  two  or 

■nd/or  NIng  M  Caisgortai. 

S4O-Y/04O-Y.* 

347/348/647/7646.. 

100,000  dozWL 

34»/64» 

106,000  dozan. 

350/650 „    

XooOdona 

351/651 

70,000  dOZML 

352/652 

>  In  Catagoriat  340-y/640-Y  only  HTS 
6205.202015.  6205.20.2020.  62.05.20.2046, 
6205.20.aK0  anS  «a05J0.20iO  4n  CeMony  340-Y 
and  6205.30^10.  6205.302020,  6205.30.2050  and 
6205.30.2066  in  Cilagory  e40-Y. 

Imports  chaiged  to  these  category  Iknits, 
except  Categories  331/631. 349/649.  350/650 
and  351/651,  for  the  period  lannary  1, 1989 
through  December  SI.  1M9  shall  be  cliaiged 
against  those  levels  of  restraint  to  the  extent 
of  any  unfilled  balances.  In  the  event  limits 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shafl  be  sobiect  to  the  levels  set  forth  in  this 
directive. 

In  accordance  with  the  provisions  at  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21208  (Jane  11, 1988).  52  Fit  28057  (July  10, 
1987]  and  54  FR  504ZS  (December  6,  U8i). 
you  are  directed  to  establish  guaraateed 
access  levels  for  peoperly  certified  cotton 
and  man-made  fiber  textile  products  in  the 
following  categories  which  are  assembled  in 
Trinidad  sad  Tobago  from  fabric  fbnnad  and 
cut  in  Ifae  Uaited  States  and  exported  to  the 
United  States  from  Trinidad  and  Tobago 
during  the  twelve-month  period  which  begins 
oa  Huiaary  1, 1990  and  extends  duvug^ 
December  SI,  1980: 


OBhQoiy 


336/636. 
338/339. 


340/640 -.. 

347f346/««7/e4a. 
352/6S2 


Quaraa- 


(duiai)) 


300,000 
225,000 

100,000 

380,000 


Any  sUpment  for  entry  under  the  Speidal 
Access  IHugian  which  is  aot  accompanied  by 
a  valid  and  oonaot  oertfficatton  and  Export 
DeJssatiuuB  (Kem  ITA-STOP)  in  aocardaace 
with  the  peoviaions  «l  Aa  certificatioD 


rniiiliwisnts  sslsMishsil  In  Iha  itirsrtfrirs  af 
July  fa,  1087  shall  ha  daniad  anky  oalaas  Oa 
Govanunent  of  Trinidad  and  Tobago 
authorizes  the  entijr  end  any  charges  lo  (he 
appropriate  designated  mnsiJtatiuu  levels. 
Any  shipment  wfaidi  is  dedsnd  far  entiy 

^m^^i^  QW  SBSCBkl  J^GOBSS  IVI^BHB  vSK  BO^BIH 

not  to  qualify  shall  be  dsBlad  aaliy  lata  te 
United  Siates. 

Beginning  on  April  1,  isaa  U.&  Customs  is 
directed  to  start  signing  the  first  section  of 
form  ITA-STOP  tot  sulpuieiits  of  U.S.  formed 
and  cut  parts  in  Cat^odas  331/631. 340/649, 
350/650  and  3Slf1Bl  that  are  destined  for 
Trinidad  and  Tobago  and  re-«}q>orted  to  the 
United  States  during  (he  period  July  1, 1990 
through  Deceml)er  31. 1990  under  the 
Guaranteed  A(x:ess  Levels  wtdch  will  be 
establi  sued  for  mese  categories. 

In  canyfng  eat  4h  above  directinns,  the 
Commissioner  of  Customs  should  oonstnie 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  Ifae 
Commonweahh  of  Puerto  Rioa. 

The  Committee  for  the  ImplemeBtaCtoa  of 
Textile  Agreements  has  determined  that 
these  actions  faU  wMrin  dM  fareign  affairs 
exceptioB  to  die  nrismafcing  yravisbna  af  S 
u.SXissafaMU- 
Siaunsji, 
AuggieD.TantiBo. 

Chairman,  Committee  for  the  nnpiementotion 
of  Textile  Agreements. 
[FR  Doc.  89-29927  FHed  12-»-«:  8:45  am] 


Cartain  SMpmanis  Ffom  Via  ^aopla'a 
RapubMe  of  Chhw 

December  18, 198a 
AOENCV:  Committee  for  ika 
Implementation  of  Textile  Agreements 
(CITA). 
ACTHMC  Notice. 


POfI  FURTHER  INPOaiMTIOII  CONTACT: 

Martin  Walsh.  Commodity  Industry 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-340a 

Background:  CITA  has  learned  that 
despite  embargoes  in  effect  on  certain 
categories  from  the  People's  Republic  of 
China,  shipments  are  being  made  and 
visas  are  being  issued  over  en^ai^goed 
limits.  Althou^  these  visas  are  v^id 
only  for  1990  exports,  they  have  been 
issued  for  1989  exports,  in  cmtravention 
of  the  provision  of  the  bilateral 
agreement 

gOPPirMBMTAIIV  INTOWMATIOIt  The 
purpose  of  this  notica  Is  to  notify  the 
public  that  merchandise  exported  from 
the  People's  Sepofalk:  of  Chkia  subfect  to 
quota  and  visa  reqmreiBents,  which 
arrives  in  the  Unitad  States  witfunita 
visa  or  with  a  visa  iasaad  for  a  year 
other  than  die  year  in  which  the 
shipment  arae  enpertod.  aviU  i 
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original  visa  issued  for  the  actual  year 
of  export  In  keeping  with  general  U.S. 

fl^\a>^i»»%wfiogit  ^/Nl««*ar     ar^aa  «Afci{arAi*a  aAnll 


wastes  with  value  including 
approximately  6,650  tons  of  scrap  metal; 


Aberdeen  Proving  Ground.  Kfaryland 
21010-5401. 


Faderal  Regbtsr  /  Vol.  SI  Na  2«7  /  Wednesday,  December  27.  1980  /  Nottoes 


snTS 


DEPARfMein- OF  EDUCATION 

(CFDANe.:«412M) 


sdaoola,  and  rehabOitation  providers;  Issued  iaW. 

and  (6)  close  consultation  with  and  1989. 
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original  visa  issued  for  the  actual  year 

of  export.  In  keeping  with  general  U.S. 

Government  policy,  visa  waivers  will 

not  be  issued  for  these  shipments. 

Auggia  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Ooc.  89-29940  FUed  12-28-6».  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Army 

Record  of  Decision,  Disposition  of 
Process  Wastes  From  Jotmston  Atoll; 
Chemical  Agent  Disposal  System 
(JACAOS) 

AOCNCy:  Department  of  the  Army,  DOD. 
action:  Availability  of  Record  of 
Decision  (ROD). 


r.  This  announces  the 
availability  of  the  Record  of  Decision 
regarding  the  disposition  of  the  process 
wastes  generated  by  the  Johnston  Atoll 
Chemical  Agent  Disposal  System 
QACADS).  The  Department  of  the  Army 
has  prepared  this  ROD  pursuant  to 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1505]  and  the  implementing  Army 
Regulations  (AR  200-2).  This  ROD  is 
based  on  the  Army's  Draft  Supplemental 
Environmetnal  Impact  Statement 
(DSEIS)  for  JACADS,  all  comments 
thereto,  the  Final  SEIS  (FSEIS)  and  all 
public  and  regulatory  comments 
received  on  the  Final  SEIS.  With  this 
ROD,  the  Army  has  selected  methods  of 
disposal  for  the  three  categories  of 
wastes  generated  by  JACADS:  liquid 
process  wastes,  solid  wastes  with  value 
and  solid  wastes  with  no  value. 
SUWLfMENTAflV  INFORMATION:  In  1983, 
the  Army  issued  an  Environmental 
Impact  Statement  (EIS)  for  the  JACADS 
project.  The  1983  Final  EIS  identified  the 
process  (incineration)  and  location  of 
Johnston  Island  for  the  JACADS  facility. 
JACADS  will  destroy  chemical  muntions 
containing  nerve  agents  VX.  GB,  and  the 
mustard  blister  agent  HD  beginning  in 
1990.  The  ultimate  disposition  of  the 
wastes  generated  by  JACADS  was  not 
provided  in  the  1983  EIS,  pending  further 
study.  In  December  1988,  the  Army 
issued  a  Final  Supplemental  EIS  (FSEIS) 
that  addressed  the  alternatives  for  final 
disposition  of  the  JACADS  process 
wastes. 

The  FSEIS  addressed  disposal 
alternatives  for  three  major  classes  of 
process  wastes  generated  by  JACADS: 
liquid  process  wastes  including  the  6.5 
million  gallons  of  brine  from  the 
pollution  abatement  system;  solid 


wastes  with  value  including 
approximately  6,650  tons  of  scrap  metal; 
and  solid  wastes  with  no  value 
including  ash  and  other  incinerator 
residues.  The  FSEIS  considered  each 
category  of  waste  separately  and  tiered 
three  or  four  disposal  alternatives  to 
each  waste.  Disposal  alternatives 
considered  and  evaluated  in  the  FSEIS 
were: 

— liquid  process  wastes; 

— Ocean  disposal  (Army's  preferred 

alternative) 
— Dry  the  liquid,  drum,  ship  to  U.S. 

landfill 
— Dry  the  liquid,  drum,  store  on 

Johnston  Island 
— Solid  waste  with  value: 
— Sale  of  scrap  metal  (Army's  preferred 

alternative) 
—Ship  to  U.S.  landfill 
— Ocean  disposal  of  scrap  metal 
— Solid  waste  with  no  value 
— Shipment  of  waste  to  U.S.  landfill 

(Army's  preferred  alternative) 
— Storage  of  waste  on  Johnston  Island 
— On-island  use  of  encapsulated  waste 
— Ocean  disposal  of  encapsulated  waste 

Disposal  alternatives  selected  by  the 

Army  are  as  follows: 

— ^Liquid  process  wastes:  Although 
ocean  disposal  of  the  brine  was  the 
Army's  preferred  alternative,  with  the 
passage  of  the  Ocean  Dumping  Ban 
Act  of  1988.  which  amended  the 
Marine  Protection.  Research  and 
Sanctuaries  Act.  the  preferred 
alternative  cannot  be  implemented. 
Therefore,  the  Army  selected  the 
second  alternative — dry  the  brine, 
containerize  and  ship  the  wastes  to  a 
hazardous  waste  landfill  located  in 
the  continental  United  States. 

— Solid  waste  with  value:  The  Army  has 
selected  the  preferred  alternative 
provided  in  the  Final  Supplemental 
EIS— sale  of  the  scrap  metal. 

— Solid  waste  with  no  value:  The  Army 
has  also  selected  the  preferred 
alternative  of  shipping  the  non- 
saleable  waste  to  a  hazardous  waste 
landfill  located  in  the  continental 
United  States. 

With  the  adoption  of  these  disposal 
alternatives,  the  Army  can  dispose  of  all 
process  wastes  generated  by  JACADS 
with  minimal  environmental  harm. 
ADDITIONAL  INFORMATION:  Interested 
individuals  may  obtain  copies  of  the 
ROD  by  contacting  the  Program 
Manager  for  Chemical  Demilitarization, 
Attn:  SAIL-PMI  (Ms.  Marilyn  Tischbin). 


Aberdeen  Proving  Ground,  Maryland 

21010-5401. 

Lewis  D.  WaDiv. 

Deputy  Assistant  Secretary  of  the  Army. 

(Environment,  Safety  and  Occupational 

Health)  OASA(I,L&E). 

[FR  Doc.  89-29970  Filed  12-26-89;  8:45  amj 
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Military  Traffic  Management  Command 
Directorate  of  Personal  Property 
Through  Government  BIN  of  LiKflng    . 
Program  for  Household  Goods  and 
Unaccompanied  Baggage 

AaENCY:  Military  Traffic  Management 
Command. 

ACTION:  Invitation  to  comment  on 
change  to  DOD  4500.34R,  Appendix  A. 
Appendix  H  and  Appendix  P  regarding 
the  exception  sheet  which  is  used  to 
record  exceptions  on  conditions  of  items 
beging  released  from  nontemporary 
storage. 

SUMMARY:  The  regulation  presentiy 
provides  that  both  parties  to  the 
exception  sheet,  the  carrier's  and 
storage  contractor's  representative,  sign 
the  exception  sheet.  Recommended 
change  would  require  these  parties  to 
also  date  the  exception  sheet  This  will 
assist  the  claims  offices  in  determining 
the  validity  of  the  exception  sheet. 

Therefore,  it  is  proposed  to  add  the 
following  italicized  wording  as  stated 
below: 

(1)  Appendix  A,  Para  54  jw 

"m.  *  *  *  Both  parties  will  sign  and 
date  the  exception  sheet,  each  retaining 

a  legible  copy  for  their  respective  files. 

•  *  *«t 

(2)  Appendix  H,  Section  C-5.  Para  g: 
"g.  *  *  *  Both  the  carrier's  and  the 

storage  contractor's  respresentative  will 
sign  and  date  the  exception  sheet  each 

retaining  a  legible  copy  for  their  file 

*  •  *** 

(3)  Appendix  P,  Part  5.  Para  5.5.1.8: 
"5.5.1.8*  *  *  Both  parties  will  sign 

and  date  the  exception  sheet  each 
retaining  a  legible  copy  for  their 
respective  files  *  *  *". 

Date:  Submit  written  comments  by  22  Feb 
90  to:  Headquarters,  Military  Traffic 
Management  Command,  5611  Columbia  Pike, 
ATTN:  MTPP-QO,  Falls  Church,  VA  22041- 
5050 

KsmMth  L.  Dsnioii, 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

[FR  Doc.  80-30001  TOed  12-20-80;  8:45  am) 
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DEPARTMeNT  OF  EDUCATION 
(CFDANej«412M) 

Program  of  Special  Prefects  and 
Demonstrations  for  Providing 
VocatlonsI  RehablBtatlon  Services  to 
Individuals  wtlh  Se  vei  e  Handicaps; 
Notice  Invltlog  Applications  for  New 
Awarda  for  Fiscal  Year  (FY)  1990 

Purpose  of  Program:  "nxis  pro-am 
provides  sopfiDrt  ifannigh  grants  or 
cooperative  a|reementi  to  State  and 
other  pidilic  sod  noopcofit  agencies  and 
organizations  to  expand  or  otherwise 
improve  rehabilitatiaa  services  for 
individoals  with  severe  handicaps. 

Awards  nnier  this  competition  are  bx 
one-time  start-up  costs  for  projects 
desi^ied  to  initiate  a  system  (rfregioaal 
(multi-Stale)  oomprefaaisiTe  head  injuy 
rehabilitatioe  and  ptwention  centers. 

Deadime  fir  Traasmittal  of 
Applications:  March  12, 199a 

AfpUoatiam  Aruilabie:  January  12, 
1990.  II 

Estimated  AraJIable  Fijods: 
$15,000.00a 

Estimated  Aa^ge  of  Awards: 
$3,375/n0  to  41125,000. 

Estimated  Average  Size  of  Awards: 
$3,75a00a 

Estimated  Number  of  Awards:  4. 

NcAk  The  Department  is  not  bound  by  any 
estimates  in  tiiia  notice. 

Project  Period:  Up  to  48  months.  A 
grant  under  this  competition  will  include 
funding  for  the  entire  project  period. 
However,  disbmvement  of  grant  funds 
will  be  made  throughout  the  project 
period  on  die  basis  of  grantee  need  and 
subject  to  aooomphshment  of  project 
objectives. 

Apphcabie  Regulations:  (a)  TTie 
''.ducation  Department  General 
Administrative  Regulations  (B[>GAR)  in 
34  CFR  parts  74.  75,  77.  80,  81,  and  85; 
and  (b)  The  regdations  for  tills  program 
in  34  OH  parts  309  and  373. 

Priority:  The  Secretary  is  particulariy 
interested  in  applications  that  meet  the 
following  invitational  priority: 

Model  centers  mat  demonstrate 
improred  systems  of  prevoition,  acute 
care,  and  rehabiUtation  directed  at 
reducing  the  human  and  economic 
consequences  of  traumatic  head  or  brain 
injury,  witii  special  emphasis  on 
vocational  leliabilitation,  retraimng,  and 
placement  Tlie  actrvities  of  the  centers 
may  emphasize:  (1)  Prevention;  (2) 
outreach;  (3)  Identificetion  and 
elimination  of  barriers  to  effective 
rehabilitatian  services;  (4)  systemization 
of  care  (improving  die  organization  of 
the  spectnm  xrf  services  required  by 
people  widi  tramnatic  head  or  brain 
injury);  (5)  foHow-^ip  by  famffies. 


schools,  and  rehabilitation  providers; 
and  (6)  close  consultatiaQ  witli  and 
participation  of  individuals  with 
traumatic  head  or  brain  faijary  and  their 
families  in  the  desiga  and  oondect  of  the 
centers.  The  Secretary  is  especially 
interested  in  applications  from  States  or 
regions  in  the  country  where  the 
incidence  of  traumatic  head  or  brain 
injury  is  high  relatire  to  the  national 
average. 

Under  M  CFtL  7S.W5(c)(l),  an  

application  that  aaets  this  invitatianal 
priority  does  not  recdve  ooaipetitive  or 
absolute  preference  over  other 
applications.  Ifawevci,  by  statute,  all 
applications  anst  be  for  projects 
designed  to  establish  regional 
comprehensive  liead  injury 
rehabilitation  and  prevention  centers. 

Far  ^jplioations  or  Infonaation 
Contact  Sberrita  Gary,  Office  of 
DevelopflMntal  Programs.  U.S. 
Department  of  Edacation,  400  Maryland 
Avenue,  SW.,  room  3332  (Switzer 
Boikfog).  Washington,  DC  20202-28S0. 
Telephone:  (202)  732-1351. 

Program  Audiofity:  29  U.S.C.  777a(a)(l). 
Dated:  December  14. 108a 
R4)b«rtR.Davila. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabililation  Services. 
[FR  Doc.  a0-290«i  Filed  12-28-89;  «:45  am] 


DEPARTMENT  OF  ENERGY 

Office  of  ftMsN  Enargy 

[FE  Ooekel  Na  es-ea-NO] 

Vector  Energy  (U,&A.)  Ine^  Order 
Granting  Blankat  Authoriiatlon  To 
Export  Natural  Qaa 

AQENCv:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order  grantiag  a 
blanket  aatluHization  to  export  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  energy  (DO^ 
gives  notice  that  It  has  issued  an  order 
granting  Vector  Eneigy  (U.S.A.)  Inc. 
(Vector)  blanket  authorization  to  export 
up  to  a  total  of  100  Bcf  of  natural  gas  to 
Canada  during  a  two-year  period 
beginning  on  the  date  of  Bnt  delivery. 
A  copy  of  the  order  is  available  for 
inspi^on  and  copying  at  the  Office  of 
FueU^ograms  Docket  Room  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Wadiington,  DC,  (202) 
586-9478.  Tlie  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  Hiiovgh  Friday,  except 
Federal  hcttidays. 


luMd  la  WaaUagtsB.  OC 1 
1989. 

CoMtaoaLI 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doa  80-30004  FUed  12-20-80;  8:45  am] 
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Federal  Energy  Ragulalory 
Commiaalon 

[Dodcet  Nos.  CP90-a8»-00Q,  et  aL] 

K  N  Energy,  \nc^  at  sfL;  NflkJiri  On 
Certiflota  Tianga 

Tdce  notice  that  the  foUovring  fiBngs 
have  been  nade  with  the  Conniission: 

LKNEMqy.lac 

[Docket  No.  CPSO-WS-OOB] 
December  IS,  1989. 

Take  notice  that  on  Decesaber  12, 
1980.  K  N  Eneigy.  lac.  {K  N).  P.a  Box 
15265.  LakewDod.  Colorado  60215.  filed 
in  DodLet  No.  CP9IK-466-000  a  reqoest 
pursuant  to  il  157.20S(b)  and  2S4.2Z3(c) 
of  the  CammissioB's  RepilatiaDs  onder 
die  Natival  Gas  Act  for  snthorization  to 
provide  aa  intemiptifaie  transportation 
service  for  Colenan  Powenaste.  Inc. 
(ColeaMB)  ander  K  N's  blanket 
certificate  issued  ia  Docket  No.  CP8B- 
1043-000  parsnant  to  section  7  of  the 
Natoral  Gas  Act  ell  as  more  fally  set 
forth  in  die  reqoest  on  file  with  the 
Commission  and  open  to  piMic 
inspection. 

K  N  requests  authorization  to 
transport  a  maidmum  daily  quantity  of 
72  Mcf  for  Coleman  with  estimated 
tmnual  and  average  daily  quantities  of 
26,280  Mcf  and  72  Mcf,  respectively. 

K  N  states  that  transportation  service 
for  Coleman  commenced  November  2, 
1989.  under  the  120-day  automatic 
audioiization  provision  of  {  284JU3[a)  of 
the  Commission's  Regulatiens,  as 
reported  in  Docket  Na  ST90-ei5-00a 

Comment  date:  January  20, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Trsnsconfinental  Gas  Pipe  Line  Coip. 
[Docket  Ha.  (988-328-804] 
December  15, 1989. 

Take  notice  that  on  December  5. 
1989,^  Transcontinental  Gas  Hpe  line 


>  The  ^Htkw  I04MMB4  WM  taBdaMd  far  filiog  «o 
December  1. 1989E  lumevK,  ill*  b*  nquind  bjr 
1 38L20r  oTliw  Coniabriaii'*  Kidee  tta  CFIt 
381JBriw1pi*4weai>tu«wWS._lSBS 

that  the  filins  ^ti  te  *•  ^ato  ■■  wUob  Sm  iM  to 
paid. 
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Corporation  (Transco).  P.O.  Box  1396.  No.  CP88-328-002  and  implemented  on        certificates  and  abandon  sales  service. 
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Service  Agreement  provides  for  •.  Unitsd  Gas  P^  Una  Company 

transportation  of  oveitun  volumes  upon      nwj^t  No.  ca>BO-S7S-oooi 


dis  Nsbiral  Gas  Act  (18  CFR  157,205)  for 
authorixatf  CO  to  provids  s  finn 
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Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  Hied  in  Doclcet 
No.  CP88-32&-004  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natmal  Gas  Act  in 
Docket  No.  CP88-328-00a  to  permit  the 
holders  of  firm  transportation  capacity 
rights  on  Transco's  system  to  assign 
such  rights  to  third  parties,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectioa 

Transco  proposes  to  implement  an 
interim  transportation  capacity 
assignment  program  on  its  system 
pursuant  to  the  provisions  of  a  new 
section  14  of  Transco's  Rate  Schedule 
FT.  Transco  proposes  that  holders  of 
firm  transportation  rights  have  the  right 
to  assign  on  any  day  all  or  a  portion  of 
their  rights  to  tender  gas  for 
transportation  under  Rate  Schedule  FT 
to  third  parties  subject  to  the  following 
conditions:  (a)  FT  shippers  agree  to 
comply  with  the  terms  and  conditions  of 
Transco's  certificate  authorization  in 
this  proceeding;  (b)  the  reassignment  of 
capacity  is  limited  to  existing  delivery 
points  of  the  FT  shipper  reassigning 
capacity  and  does  not  include  any 
upstream  delivery  points;  (c)  FT 
shippers  should  agree  to  be  responsible 
to  "Transco  for  compliance  with  all  terms 
and  conditions  of  the  FT  service 
agreement  for  paying  all  costs,  for 
balancing  receipts  and  deUveries  of  gas, 
for  paying  all  rates,  charges,  penalties 
and  fees;  (d)  designated  title 
requirements;  and  (e)  scheduling  of 
shipments. 

'Transco's  proposal  would  permit 
multiple  reassignment  of  capacity,  and 
capacity  would  be  permitted  to  be 
repackaged  on  both  a  firm  and 
intemiptible  basis.  Under  "Transco's 
proposal,  all  shippers  would  be  required 
to  allocate  capacity  on  a  non- 
discriminatory, first-come,  first-serve 
basis,  except  that  downstream  interstate 
pipelines  would  be  permitted  to  grant  a 
priority  to  their  historical  sales 
customers  in  reassigning  firm  capacity 
reserved  on  the  Transco  system  by  the 
downstream  interstate  pipeline. 

Transco  proposes  that  the  maximum 
rate  that  could  be  charged  for  any 
assigned  FT  transportation  services 
could  not  exceed  the  as-billed  rate 
charged  by  Transco  for  such 
transportation,  including  commodity 
surcharges. 

"Transco  requests  that  the  Commission 
authorize  the  instant  transportation 
capacity  assignment  program  effective 
April  1, 1990,  extending  only  until  such 
time  as  the  long-term  capacity 
assignment  issue  is  resolved  in  Docket 


No.  CP88-328-002  and  implemented  on 
the  "Transco  system. 

Comment  date:  January  15, 1990,  in 
accordance  with  the  first  subparagaph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Natural  Gas  Inline  Company  of 
America 

[Docket  No.  CP90-384-000] 
December  15, 1989. 

Take  notice  that  on  December  14, 
1989,  Natural  Gas  Pipeline  Company  of 
America  (Natural],  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP90-384-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  PSI,  Inc.  (PSI],  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-582-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
September  25, 1989,  under  its  Rate 
Schedule  TTS,  it  proposes  to  transport  up 
to  200,000  MMBtu  per  day  equivalent  of 
natural  gas  for  PSI.  Natural  states  that  it 
would  transport  the  gas  (plus  any 
additional  voliunes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  from  receipt  points 
located  in  New  Mexico,  "Texas,  offshore 
Texas,  Oklahoma,  Louisiana,  offshore 
Louisiana,  Illinois,  Arkansas.  Colorado, 
Kansas,  Iowa  and  Nebraska,  and  would 
deliver  the  gas  to  delivery  points  located 
in  Kansas,  Texas,  offshore  Texas, 
Illinois,  Oklahoma,  Colorado,  New 
Mexico,  offshore  Louisiana,  Nebraska, 
Iowa  and  Arkansas. 

Natural  advises  that  service  under 
9  284.223(a)  commenced  October  26. 
1989,  as  reported  in  Docket  No.  ST90- 
575  (filed  November  22, 1989).  Natiiral 
further  advises  that  it  would  transport 
50,000  MMBtu  on  an  average  day  and 
18,250,000  MMBtu  annually. 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Great  Lakes  Gas  Transmission  Co. 

[Docket  No.  CPgO-355-000] 
December  15, 1989. 

Take  notice  that  on  December  8, 1989. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit'Michigan  48226,  filed 
in  Docket  No.  CP90-355-000  an 
application  pursuant  to  section  7  (b)  and 
(c)  of  the  Natural  Gas  Act  for  permission 
and  approval  to  amend  existing 


certificates  and  abandon  sales  service, 
in  order  to  terminate  the  existing  service 
agreement  under  which  Great  Lakes 
currently  sells  gas  to  ANR  Pipeline 
Company  (ANR  Pipeline),  abandon  such 
service,  and  provide  transportation 
service  for  ANR  Pipeline  for  natural  gas 
that  ANR  Pipeline  would  purchase 
directly  bom  TransCanada  Pipelines 
Limited  (TransCanada),  in  a  quantity 
equivalent  to  that  which  Great  Lakes 
currently  sells  to  ANR  Pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  averred  that  under  a  Service 
Agreement  dated  November  2, 1981, 
(Service  Agreement)  between  Great 
Lakes  and  ANR  Pipeline,  Great  Lakes 
sells  up  to  19,064  Mcf  of  natural  gas  per 
day  (ANR  Volumes)  to  ANR  Pipelme, 
whjdi  Great  Lakes  purchases  from 
TransCanada,  under  a  Gas  Purchase 
Conti*act  dated  October  9, 1970,  as 
amended  (Gas  Purchase  Contract).  It  is 
alleged  that  Great  Lakes  and  ANR 
Pipeline  believe  that  by  ANR  Pipeline 
negotiating  its  pricing  arrangements 
directly  with  "TransCanada,  ANR 
Pipeline  is  better  able  to  express  its 
concerns  relative  to  its  market  to 
TransCanada.  Great  Lakes  contends 
that  during  that  last  four  years,  it  has 
allowed  its  resale  customers,  including 
ANR  Pipeline,  to  directly  negotiate 
pricing  arrangements  with 
TransCanada.  Great  Lakes  avers  that  its 
role  has  become  that  of  a  conduit 
between  its  resale  customers  and 
"TransCanada. 

It  is  indicated,  that  concurrent  with 
this  application.  Great  Lakes  and  ANR 
Pipeline  would  be  filing  with  the 
Department  of  Energy,  a  joint  petition  to 
obtain  authorization  for  ANR  Pipeline  to 
succeed  to  Great  Lakes  interests  in 
existing  import  authorizations  for  the 
ANR  Volumes  so  that  ANR  Pipeline  may 
purchase  directly  from  TransCanada 
those  volumes  that  ANR  Pipeline  is 
presently  authorized  to  purchase  from 
Great  Lakes. 

Great  Lakes  states  that  to  implement 
the  "unbundling"  arrangement  Great 
Lakes.  "TransCanada,  and  ANR  Pipeline 
have  entered  into  a  Precedent 
Agreement  dated  November  21, 1989, 
which  ANR  Pipeline  would  execute  with 
Great  Lakes  and  "TransCanada, 
respectively,  upon  receipt  of  all 
regulatory  approval  required  to 
implement  the  arrangement  Great  Lakes 
alleges  that  at  the  present  time,  the 
Service  Agreement  provides  that 
additional  volumes  may  be  sold  to  ANR 
Pipeline  (under  Rate  Schedule  AOS-2) 
by  agreement  of  the  parties.  Great  Lakes 
contends  that  the  "Transportation 


Service  Agreement  provides  tat 
transportatioa  of  ovemm  volumes  iqxm 
mutual  agreeaient  of  the  parties.  It  is 
stated  that  the  rate  that  would  be  in  Um 
lYansportation  Service  Agreement 
when  executed,  would  be  the 
transportation  component  of  resale 
rated  for  Great  Lakes'  central  zone 
tmder  its  existing  Rate  Schedules  CQ 
and  AOS  contained  in  Great  Lakes's 
FERC  Gas  TSrif^  Volumes  No.  1,  under 
which  Great  Lakes  currently  sells  gas  to 
ANR  Pipeline.  Great  Lakes  contends 
that  the  Transportation  Service 
Agreement  provides  for  a  term  e)q>iring 
November  1, 2000.  Great  Lakes  further 
contends  that  the  Direct  Sales  Contract 
has  similar  pricing  provisions  to  those 
currently  in  effect  in  the  Gas  Purchase 
Contract  for  the  ANR  Volumes. 

Comment  date:  January  5, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  NocdieRi  Natural  Gas  COh  Divisioo  of 
Enron  Corp. 

(Docket  Na  CPgO-aS7-000] 
December  IS,  1969. 

Take  notice  that  on  December  12, 
1988.  Northern  Natural  Gas  COn  Division 
of  Enron  Cotpn  (Northern).  1400  &nith 
Street  P.O.  Box  1188.  Houston.  Texas 
77251-1188.  filed  in  Docket  No.  CP90- 
367-000  a  request  pursuant  to  i  157.205 
of  the  Comalssion's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  four  existing 
town  border  stations  as  Jurisdictional 
sales  facilities,  under  Northern's  blanket 
certificate  issued  hi  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  n^ch  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  operate  the 
sales  facilities  as  delivery  points  to 
accommodate  natural  gas  deliveries  to 
Northern  States  Pown  Company  (NSP). 
Northern  states  that  the  deliveries  are 
needed  for  NSP  to  serve  Anoka  County. 
Minnesota.  Faribault  Minnesota. 
Becker.  Minnesota  and  Marine  on  St 
Croix.  Minnesota. 

It  is  stated  that  the  delivery  point 
vdumes  will  be  within  currenUy 
authorized  firm  entitlements  for  NSP.  It 
is  further  stated  that  the  delivery  of  such 
volumes  to  the  new  delivery  points 
would  have  no  impact  on  Northern's 
peak  day  and  annual  deliveries. 

Comment  date:  January  29, 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


%.  United  Gas  P^  Line  Cooqieny 
(Docket  No.  CPgO-S79-000) 
Deombar  18, 19681 

Take  notice  that  on  December  12, 
1988.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CPgo- 
373-000  a  request  pursuant  to  1 157.20S 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  The  Northwestern  Mutual  Life 
Insurance  Companv  (Northwestern),  a 

E reducer  of  natural  gas.  under  its 
lanket  authorization  issued  in  Docket 
No.  CP88-0-000  pursuant  to  section  7  of 
the  Natiural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  ffle 
with  the  Commission  and  open  to  public 
inspection. 

United  would  perform  the  proposed 
intemiptible  transportation  service  for 
Northwestern,  pursuant  to  an 
intemiptible  transportation  service 
agreement  dated  October  18, 1988 
(Contract  No.  TI-21-2381).  "The 
transportation  agreement  is  effective  for 
a  primary  tenn  of  five  years  bom  the 
date  of  Bnt  delivery  thereunder  or  such 
date  that  die  parties  mutually  agree  to 
terminate  the  agreement  The  agreement 
shall  continue  for  successive  one  month 
terms  unless  terminated  by  thirty  days 
written  notice  by  either  party.  United 
proposes  to  transport  12,360  MMBtu  of 
natural  gas  on  a  peak  and  average  day; 
and  on  an  annual  basis  4,511,400  MMBtu 
of  natxiral  gas  for  Northwestern  United 
proposes  to  receive  the  subject  gas  at  an 
existing  point  located  in  section  41. 
T13S.  R4E.  Vermilion  Parish.  Louisiana. 
"The  point  of  delivery  is  located  in 
section  2,  "TSN,  R2E,  Rapides  Parish. 
Louisiana.  United  avers  that  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
I  284.223(a)(1)  of  the  Commission's 
Regulations.  United  commenced  such 
self-implementing  service  on  November 
7, 1989.  as  reported  in  Docket  No.  ST8&- 
695-000. 

Comment  date:  January  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Ca 

[Docket  Na  CP9a-37»-000] 
Deceml>er  IS,  1969. 

Take  notice  that  on  December  12. 
1988.  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
375-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 


the  Natural  Gas  Act  (18  CFR  157  J06)  for 
authorization  to  provide  a  fiim 
transportation  sovioe  for  Son  Operating 
Limited  Partnership  (Sun),  a  producer.  • 
under  the  blanket  certificate  issued  in 
Docket  Na  CP88-6-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  October 
9. 1989.  as  amended,  under  its  Rate 
Schedule  FTS,  it  proposes  to  transport 
up  to  8.240  MMBtu  per  day  equivalent  of 
natural  gas  for  Sun.  United  states  that  it 
would  transport  the  gas  from  a  receipt 
point  in  Smith  County.  Texas,  and 
would  deliver  the  gas  to  points  located 
in  Santa  Rosa  County.  Florida,  and 
Hinds  County,  Mississippi 

United  advises  that  sovice  under 
I  284.223(a)  commenced  October  9, 1989, 
as  reported  tai  Docket  No.  ST9O-706-000 
(filed  November  29. 1989).  United  fiirther 
advises  that  it  would  transport  8.240 
MMBtu  on  an  average  day  and  3.0074X)0 
MMBtu  annually. 

Comment  date:  January  29. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  line  Compeny 

[Docket  Na  CP90-376-0a0] 
December  IS.  1989. 

Take  notice  that  on  December  12. 
1989.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
376-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  H^bro  Distributors 
Corporation  (Phibro).  a  mariceter  of 
natural  gas,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  would  perform  the  proposed 
intemiptible  transportation  service  for 
Phibro,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
June  2, 1989.  as  amended  on  July  10  and 
August  22. 1960  (Contract  No.  TI-21- 
2190).  The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
month  from  the  date  of  first  delivery 
thereunder  or  such  data  that  the  parties 
mutually  agree  to  terminate  the 
agreement  The  agreement  shall 
continue  for  successive  one  month  terms 
unless  terminated  by  thirty  days  nvritten 
notice  by  either  party.  United  proposes 
to  transport  309,000  MMBtu  of  natural 
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Tennessee's  Rate  Schedule  TT-l. 


February  2a  1991.  Nordkem  rsqeeel* 
prsyauted  abandonwent  aatnuiiiatiMB 
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Comment  date:  February  1, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 
Natural  proposes  to  transport  on  an 


Comment  date:  February  1, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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gas  OB  a  pe^  and  avsnge  dsj:  aad  oa 

■n  annual  baais  112.7VU0QO  yMBta  of 
natatal  9U  far  FUfaca  Unitad  praposaa 
to  tacaiva  tha  rob^ect  jm  at  aristiat 
pointi  id  isterosoiiactkni  locattd  Is  um 
■tatea  of  LooWana,  OBthcn  Lowfciana. 
Miaaisiippi  andTexaa.  Ftointi  eC 
daMvaiy  ara  locatad  fat  tha  states  of 
Florida,  Loasiana.  Ifissksippi  and 
Texas.  United  avers  that  no  Baw 
facilities  ara  required  to  provide  tha 
proposed  senrice. 

It  is  arpfaiinpd  that  die  pfopoaed 
servioa  ia  CMRcntly  being  penonaad 
panaaat  to  die  12»^ay  sdf- 
iraplsBentlng  provision  of 
S  284223(sKl)  of  tha  Commfssion's 
Regulatiaiis.  United  oommenced  snch 
seLF-imirfementing  servica  on  October  21. 
1989,  as  reported  fai  Docket  No.  ST9Q- 
552-0(X). 

Comment  date:  Jannary  29. 19901  in 
accordance  with  Standard  Para^ajdi  G 
at  dx  end  of  this  notice. 

•.  Tennesiaa  Gas  Pfpefina  Co. 
[Docket  Na  CF9O-379-Q00) 
December  15. 1989. 

Take  notice  that  on  December  13, 
198a.  Tanaassee  Gas  Pipriina  Cofapany 
(Tennessee)  P.O.  Box  2511,  Houston, 
Texas,  77252.  filed  in  Docket  Na  CP90- 
379-000  ■  request  pursuant  to  f  157.205 
of  the  Commission's  Regolations  onder 
the  Natural  Gas  Act  (18  CFR  157.206)  for 
authorizatiofi  to  transport  natural  gas  on 
behalf  of  Jaywell  Energy  Coporation 
Qaywall)  under  its  blanke*  authorization 
issued  ia  Docket  Na  CP67-115-0QO 
pursoant  to  section  7  of  the  Natnral  Gaa 
Act.  all  as  more  fully  set  forth  in  the 
request  a^iich  is  on  Ble  with  the 
Ctnuttissioo  and  open  to  pobtic 
inspection. 

Tennessee  woakl  perform  the 
proposed  intermptible  transportation 
service  for  laywell,  a  marlceter  of 
natural  gas,  poraaant  to  a  gas 
transportatian  agreement  dated 
September  22, 1908  as  amended 
September  29. 1908  and  October  9. 1988 
(TCP  Contract  No.  T-3891).  The  term  of 
the  transportation  agreement  ia  from  tha 
date  of  execution  and  shall  remain  in 
full  force  and  effect  for  a  term  of  one 
month  and  nx»th-to-nionlh  diereafter. 
provided  however  that  either 
Tennessee  or  Jaywdl  may  tominata  the 
agreement  at  any  time  i^ion  at  least  30 
days  prior  written  notice  to  the  other 
party.  Tennessee  proposes  to  transport 
on  a  peak  day  op  to  \1JOOO  dekatherms; 
on  an  average  day  Jtp  to  11,000 
dekatherma;  and  on  an  annwd  ba^ 
4,015.000  ddtathema  of  nataral  gaa  for 
laywelL  It  ia  stated  that  Jaywdl  would 
pay  Tenaesaee  for  all  natitfal  fss 
delivered  pursuant  to  the  transportation 


agreemont  in  aooordaaoa  wi& 
Tennessee's  Rate  Schednle  rr-1. 
Tennessee  states  diet  it  would  transport 
natural  gas  for  Jaywell  from  a  rscel^rt 
points  located  in  ofbhore  Louisiana. 
Tennessee  contends  diat  die  oltiniate 
pohrt  of  delivery  is  located  in  ^lia 
Tennessee  alleges  tttat  no  forisdictfonal 
or  non-lorisdictional  fadtttfes  would  be 
constructed  to  provide  die  proposed 
troiispur  ta  tion  service. 

K  is  explained  that  the  proposed 
service  Is  currently  being  performed 
pursuant  to  the  120-day  sdf 
implementing  provision  of 
I  284JS3(aKl)  of  die  Commission's 
regulations.  Tennessee  oommenced  such 
self-Implementing  service  on  November 
9, 1989.  aa  reported  In  Docket  No.  Sm- 
934-OOa 

Comment  date:  January  29. 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Norttom  Natural  Gaa  Co,  DMsiaa 
of  Enron  Can>> 

[Docket  No.  CFgO-282-OOOl 
December  18. 19WL 

Take  notice  that  on  November  17. 
1989,  Northern  Natural  Gaa  Company. 
Diviaion  of  Enron  Corpc  {Northern).  14Q0 
Smith  Street.  Houston.  Texaa  77002. 
filed  in  Docket  No.  CP9O-282-O0O  an 
application  pursuant  to  section  7(c)  <d 
the  Natural  Gaa  Act  for  issuance  of  a 
limited-tena  certificate  authorizing  tlie 
firm  sales  of  natural  gas  to  Cabot  Gas 
Supply  Corporatian  (Cabot),  along  with 
pregranted  abandonment  authorization, 
all  as  more  fully  set  forth  in  the 
ap^rficatian  which  ia  (m  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  statea  diet  it  aroold 
implement  die  firm  sale  to  Cabot  of  up 
to  50,000  million  Btu  of  natnral  gaa  per 
day  pursuant  to  the  terms  of  e  gas  sales 
agreement  dated  October  23. 1989. 
Northern  indicates  it  would  deliver  die 
gas  to  Cabot  at  any  of  six  specified 
points  located  in  the  state  of  Texas.  It  ia 
also  indicated  that  Cabot  requires  the 
gas  to  serve  the  winter  peakhig 
requirements  of  Eneigas  ConqMoy,  a 
local  distribution  company  and  existing 
customa*  of  CaboL 

Nordwm  states  Aat  no  facilities  need 
be  constructed  to  implement  the  service. 
Northern  proposes  to  charge  a  two-part 
rate  for  the  service,  incluchng  a  demand 
charge  of  $8,302  per  adllion  Btu  as 
applied  to  the  maximum  daily  qaantity 
and  a  commodity  charge  of  tl.0198  per 
million  Eta  for  each  mdKon  Bta 
dehvcied.  Nwtheiu  also  proposes  to 
provide  the  service  from  Deoembsr  1, 
19881  throv^  February  18,  igoa  and 
from  Deoenber  1, 19801  diraegli 


February  3a  1991.  Norffaeni  rsqeesla 

piegi  anted  ib^iMfan^wt  ■■tJuwhaMiM 
effective  et  die  nd  of  the  contract  tank 

Gaauneaf  dbtar  Januiy  a  19601  In 
accordance  arifli  Standard  Psragrapb  P 
at  the  end  of  this  notice. 

11.  United  Cos  Pipe  Uoe  Ca 

[Docket  No.  CP9O-4«3-a0l4 
DecembvllLUML 

Take  notice  diet  on  Deceadxr  a  19aa 
United  Gee  P^  Line  Company  (UBited)l 
P.O.  Box  147a  Houston.  Texaa  77251- 
147a  filed  in  Docket  Na  CP9O-343-O0a 
a  reqaeet  putaaant  to  |i  1S7.20S  and 
284.223  of  die  Cammissian's  Regnlatiana 
under  the  Nataral  Gaa  Act.  to  transport 
on  an  intemqrtible  basis  under  Its 
blanket  certificate  Docket  Na  CP8B-ft- 
OOa  a  maxinuun  of  312,080  MMBtu  on 
behalf  of  AMOCO  PRODUCTION 
COMPANY  (AMOCO  PRODUCnON).  a 
producer,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  pubbc  inspectian. 

United  states  that  service  commenced 
October  2a  1989,  under  1 2a4J>23(a)  of 
the  Commission  Regulations,  as 
reported  in  Docket  No.  ST90-0049a  and 
estimates  the  volumes  transported  to  be 
312.080  MMBtu  per  day  on  peek  day  and 
average  day.  and  113312.850  MMBtu  on 
an  annua)  basis. 

United  also  indicatea  that  no  new 
facilities  are  to  be  cofutructed. 

Comment  date:  F^ruary  1. 1990,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  IMted  Gas  Pipe  Line  CO. 

[Docket  Na  CP9O-34S-00O) 
December  18,  isaa 

Take  notice  that  on  Decendier  a  198a 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CPgO-34S-00a 
a  request  pursuant  to  tS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  to  transport 
on  an  intermptible  basis  under  its 
blanket  certificate  Docket  No.  CP8&-((- 
000,  a  maximum  daily  quantity  of  25,750 
MMBtu  on  behalf  of  Mnx:ON 
MARKETING  CORP.,  a  marketer,  all  as 
more  fully  set  forth  in  the  rBquest  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  sovice  commenced 
October  17, 1989.  under  1 284.223  (a)  of 
the  Commission  Regulations,  as 
reported  tai  Docket  Na  ST9O-0040a  end 
estimatea  the  votames  transported  to  be 
25,750  MMBtu  per  day  on  peak  day  and 
average  day,  and  9.308,750  MMBta  on  aa 
annual  baskw 

United  also  indicatea  ttat  no  i 
fadlities  are  to  be  constructed. 


Comment  date:  February  1, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Colorado  Interstate  Gas  Ca 

[Docket  No.  CP9O-34».O00] 
December  18, 1988. 

Take  notice  that  on  December  7, 1989, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1067,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP90-349-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authority  to  partially  abandon  its 
natural  gas  sales  services  to  the  Town  of 
Keyes,  Oklahoma  (Keyes)  and  Nothem 
Gas  of  Wyoming  (Northern),  all  as  mora 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

CIG  states  that  the  service  agreements 
reflecting  the  current  service  levels  for 
Keyes  and  Ntuihem  expired  on 
September  30, 1989.  CIG  further  states 
that  the  requested  authority  is  prompted 
by  the  execution  of  new  service 
agreements  that  reduces  the  General 
Daily  EntiUement  (GDE)  and  die  Total 
Annual  Entidement  (TAE)  for  these 
customers  as  follows: 


CustomJ' 

Piopoeed 

docfMss  in 

QOE 

^ ,  „ ,. 

rropOSM 

decraaaein 
TAE 

Keys. »J 

Northern,,- il 

ToW [ 

145 
2S0 

26,000 
93,000 

395 

119.000 

CIG  advises  that  the  new  service 
agreements  were  executed  on  October  1, 
1989  and  are  expected  to  be  in  affect 
through  September  30, 199a  Finally,  CIG 
asserts  that  the  requested  abandonment 
would  not  adversely  affect  its  other 
customers. 

Comment  date:  January  a  1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

14  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP90-353-000] 
December  IB,  1989. 

Take  notice  that  on  December  a  1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  6014a  filed  in  Docket 
No.  CP90-353-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texas  Gas  Gathering  Comapny 
(TGGC),  a  gatherer  of  natural  gas,  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP8e-582-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  proposes  to  transport,  on  an 
intermptible  basis,  up  to  125,000  MMBtu 
equivalent  of  natural  gas  on  s  peak  day 
(plus  any  additional  volumes  accepted 
pursuant  to  the  ovemm  provisions  of 
Natural's  Rate  Schedule  ITS),  25,000 
MMBtu  equivalent  on  an  average  day 
and  9,125,000  on  an  annual  basis  for 
TGGC  It  is  stated  diet  Natural  would 
receive  the  gas  at  an  interconnection 
widi  TGGC  in  Harrison  County,  Texas, 
and  would  deliver  equivalent  volumes  at 
points  on  Natural's  pipeline  in  Texas. 
Louisiana,  Ariiansas,  Missouri  and 
Illinois.  It  is  asserted  that  the 
transportation  would  be  effected  using 
existhig  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
October  1, 1989,  under  die  self- 
implementing  authorization  of  §  284.223 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-071. 

Comment  date:  February  1, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

la  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP90-368-000] 
December  18, 1989. 

Take  notice  that  on  December  12, 
1989,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smidi  Street.  P.O.  Box  lisa  Houston, 
Texas  77251-118a  filed  in  Docket  No 
CP90-368-000  a  request  purauant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
operate  two  exisitng  town  border 
stations  as  Jurisdictional  sales  facilities, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  mora  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  operate  the 
sales  facilities  as  delivery  points  to 
accommodate  natural  gas  deliveries  to 
Western  Gas  Utilities,  Ina  (Western). 
Northern  states  that  the  deliveries  are 
needed  for  Western  to  serve  the 
communities  of  Hamburg,  and  Green 
Isle,  Minnesota. 

It  is  stated  that  the  delivery  volumes 
will  be  vnthin  Western's  currendy 
authorized  firm  entiUements.  It  is  further 
stated  that  the  delivery  of  such  volumes 
to  the  delivery  points  would  have  no 
impact  on  Northern's  peak  day  and 
annual  deliveries. 


Comment  date:  February  1. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

la  Nordiem  Natural  Gas  Company 
Division  of  Enron  Corp. 

[Docket  No.  CP90-381-000] 
Deceml>er  18, 1989. 

Take  notice  that  on  December  la 
1989,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smidi  Street,  P.O.  Box  118a  Houston. 
Texas  77251-118a  filed  in  Docket  No. 
CP90-381-000  a  request  pursuant  to 
{  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide 
transportation  service  for  Enron  Gas 
Marketing,  Inc.  (Enron)  a  gas  mariceter, 
under  Northern's  blanket  transportation 
certificate  issued  in  Docket  No.  CP8&- 
435-000  on  December  22, 198a  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commisison 
and  open  to  public  inspection. 

Northern  proposes,  pursuant  to  an 
agreement  dated  November  la  198a  to 
transport  natural  gas  for  Enron  from 
various  receipt  points  in  Oklahoma  and 
Kansas,  and  deliver  the  gas,  for  the 
account  of  Enron,  in  Washington  and 
Dakato  Counties,  Minnesota.  Northern 
states  that  it  proposes  to  transport  up  to 
5,000  MMBtu  of  gas  on  a  peak  day  and 
approximately  3,750  MMBtu  and 
1,825,000  MMBtu  of  gas  on  an  average 
day  «md  annually,  respectively. 
Northern  states  that  transportation 
service  under  t  284.223(a)  commenced 
on  November  10, 1989,  as  reported  in 
Docket  No.  ST90-866-000  on  December 
1,1989. 

Comment  date:  Febreary  1, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  bdand  Gas  Qmqiany.  Inc. 

[Docket  No.  CP90-382-000] 
December  18, 1989. 

Take  notice  that  on  December  la 
1989,  Inland  Gas  Company,  Inc.  (Inland). 
336-338  Fourteenth  Street  Ashland. 
Kentucky  41101,  filed  in  Docket  No. 
CPgO-382-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intermptible 
basis  on  behalf  of  Cobra  Oil  and  Gas 
Company,  Inc.  (Cobra)  under  its  blanket 
certificate  issued  in  Docket  No.  CP8»- 
779-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the  . 
Commission  and  open  to  public 
inspection. 
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Inland  atates  that  the  maxumnn  dailj, 
average  daily  and  aimaal  quantitiea  that 
it  wodd  transport  far  Cobra  woald  be 
200  MMBtu  equivalent  of  natural  gas, 
100  MMBto  eqaivalent  of  natnral  gat 
and  265.000  MMBtn  equivalent  of 
natural  gas,  respectively. 

Inland  indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  No. 
ST9O-077  it  reported  diat  transportation 
■errice  for  Cobra  had  begun  on 
November  22. 1989  nnder  die  120-day 
automatic  authorization  provisions  of 
I  284Ja3[B). 

Comment  date:  February  1, 1990.  In 
accordance  with  Standard  Psragrai^  G 
at  the  end  of  diis  notice. 

18.  The  Inland  Gaa  Ceaipany.  Inc. 

Pocket  No.  cmy-as^-oeo] 

December  18, 1909. 

Take  notice  that  on  December  13. 
1989,  The  Inland  Gas  Company.  Inc. 
(Inland).  338-338  Fourteenth  Street, 
Ashland  Kentucky  41101.  filed  in 
Docket  No.  CP90-383-000.  a  request 
pursuant  to  9  9  157.205  and  284.223  of  the 
Commission's  Regalationa  under  the 
Natural  Gas  Act  fl8  CFR  157.205)  and 
the  Natural  Gas  Micy  Act  (18  CFR 
284.223)  for  authorization  to  provide  a 
transportation  service  for  Rackstar 
Exploration.  Inc.  (Kackstar)  under 
Inland's  blanket  certificate  issued  in 
Docket  Na  CP89-779-00O  pursuant  to 
section  7(c)  of  the  Natnral  Gas  Act,  all 
as  more  folly  set  forth  in  the  request 
whidi  is  on  file  with  the  Conunissioa 
and  open  to  poUic  inspection. 

Inland  proposes  to  transport  on  an 
intermptibie  basis,  up  to  240  MMDta  of 
natural  gas  equivalent  per  day  pursuant 
to  a  transportation  agreement  dated 
October  24, 1S89.  between  Inland  and 
Blackstai .  Inland  waoM  receive  natural 
gaa  at  varioas  existii^  receipt  points  in 
Kentucky  and  redeliver  equivalent 
volumes  of  gas,  less  fuel  and  company 
used  gas,  at  an  existing  delivery  point  in 
Kentucky. 

Inland  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  200  MMBtu  and 
73,000  MMBtu,  respectively.  Service 
under  9  284.2Z3(a)  commenced 
November  0, 1989.  as  reported  in  Docket 
No.  STgO-87S-000.  it  is  stated. 

Comment  date:  Febniary  1, 1990,  in 
accordance  wi^  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Natud  Gas  Pipeline  Conpany  of 


[Docket  No.  CHO-aatMKXH 
Deccmbet  It,  1980. 

Take  notice  that  on  December  14, 
1989,  Natural  Gaa  Pipeline  Compaay  of 
America  (Natural).  7D1  East  22nd  Sbeet. 


Lombard.  Illinois  60148.  filed  in  Dodiel 

No.  CP90-386-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.20S)  for  authorization  to 
provide  a  firm  transportatioii  service  for 
Continental  Natural  Gas.  Inc. 
(Continental),  a  marketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8&-582-a00^  puirsuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspectioo. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
September  28, 1989,  under  its  Rate 
Schedule  FTS,  it  proposes  tc  transport 
up  to  6.000  MMBtu  per  day  equivalent  of 
natural  gas  for  Continental  Natural 
states  that  it  would  transport  the  gas 
(plus  any  additional  volumes  accepted 
pursuant  to  the  overrun  provisions  of 
Natural's  Rate  Schedule  FTS]  from  '■ 

receipt  points  located  in  Texas  and        '^ 
Kansas,  and  would  delivar  the  gas  to     i 
delivery  points  located  in  New  Mexica  \ 

Natural  advises  that  service  under     / 
9  284.223(a)  commenced  October  15, 
1989,  as  reported  in  Docket  No.  ST90- 
479  (filed  November  14. 1988).  Natural 
further  advises  that  it  would  transport 
3,000  MMBtu  an  an  average  day  and 
1.095,000  MMBtu  annually. 

Comment  date:  February  1. 1990t  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2A  Winiaras  Natural  Gas  Co. 

[Docket  No.  cpso-aez-ooo) 
Deceniber  19.  t98& 

Take  notice  that  on  December  11. 
1989.  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  328a  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CF90-362-000  a  request,  as 
supplemented  on  December  18. 1989. 
pursuant  to  ||  157.205  and  284.223  of  the 
CoDunissioa's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  anthorizatioa  to  perform  an 
interruptiUe  transportation  service  for 
Amoco  Energy  Trading  Company 
(Amoco),  a  producer,  under  Williams' 
blanket  certificate  issued  in  Docket  Na 
CP86-631-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fiilly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  states  that  pursuant  to  a 
transportation  service  agreement  dated 
October  5. 1988,  it  proposes  to  transport 
up  to  UXJOJOOO  dt  equivalent  of  natural 
gas  per  day  of  Amoca  Williams  states 
that  it  woidd  receive  the  gas  at  specified 
points  in  Texas,  Kansas,  Oklahoma. 
Missouri,  Wyoming,  and  Colorado  and 


redehver  ttie  gas  at  specified  points 
located  in  Kansas.  Missouri.  Oklahoma. 
and  Texas.  Williams  estimates  that  the 
maximum  day  and  average  day  volumes 
would  be  2,000,000  dt  eqtrfvalent  of 
natural  gas  and  that  die  annual  volomes 
would  be  730,000,000  dt  equivalent  of 
natural  gas.  It  is  stated  that  on 
December  1. 1988,  Williams  initiated  a 
120day  transportation  service  for 
Amoco  under  1284.223(a),  as  reported  io 
Docket  Na  ST8»-168O-00a 

Williams  farther  states  that  no 
facilities  need  conatmcted  to  implement 
the  service.  WilHams  indicates  that  the 
primary  term  of  the  contract  expires  on 
January  1, 1933.  but  that  die  transactioo 
would  continoe  on  a  year-to-year  basis 
until  terminated  by  eidier  party  on 
ninety  days  written  notice.  Williams 
pn^M>ses  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  FTS. 

Comment  date:  February  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  Transwestem  P^wKne  Col 

[Docket  No.  CPgiMM-OOOl 
December  19, 1989. 

Take  notice  that  cm  December  14, 
1989.  Transwestem  Pipeline  Company 
(Transwestem).  Post  Office  Box  1188. 
Houston.  Texas  77251-1188.  filed  a 
request  for  authorization  at  Docket  Na 
CPga-388-^X]a  pursuant  to  99  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  provide  intermptibie  transportation 
service  for  Texaco  TGas  Mariceting,  Inc 
(Texaco  Gas),  a  marketer  of  natural  gas, 
under  Ttansweston's  blanket  certificate 
issued  at  Docket  Na  CP88-133-€00.  all 
as  more  fuHy  set  faith  in  the  request  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Transwestem  requests  BBthmity  to 
transport  up  to  750,000  MMBtu  ot 
natunl  gas  per  day  for  Texaco  Gas  from 
various  points  of  receipt  on 
Transwestem's  system  to  a  delivery 
point  in  Mohave  Comity,  Texas. 
Transwestem  states  that  the  estimated 
daily  and  annual  quantities  would  be 
562.500  MMBtu  snd  273,75aa00  MMBtu. 
respectivdy.  Transwestem  fordier 
states  that  tran^ottation  service  under 
9  284.223(a)  commenced  oo  October  8. 
1989,  as  reported  at  Docket  Na  STaO- 
264-000. 

Transwestem  also  states  Aaf  no  new 
facilities  wiO  be  constructed  to  provide 
the  proposed  transportatioii  service. 

Comment  date:  Febroary  2. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 
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22.  Transwestem  Pipeline  Company 


[Docket  No.  CP80-389-000] 
December  19. 1989. 

Take  notioe  that  on  December  14. 
1989,  Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street.  P.O. 
Box  1188,  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  Cp90-380-000  a 
request  pursuant  to  9  157.205  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texaco  Gas  Marketing  Inc. 
(Texaco),  a  marketer  of  natural  gas. 
under  Transwestnn's  blanket  certificate 
issued  in  Docket  No.  CP88-133-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  proposes  to  transport, 
on  an  intemiptible  basis,  up  to  750.000 
MMBtu  per  day  for  Texaco. 
Transwestem  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Transwestem  further  states  that  the 
maximum  day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  750,000  MMBtu,  562.000 
MMBtu  and  273.750.000  MMBtu 
respectively. 

Transwestem  advises  that  service 
under  9  284.223(a)  commenced 
November  1. 1989,  as  reported  in  Docket 

No.  STgo-ega 

Comment  date:  February  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Panhandle  Eastem  Pipe  Line  Co. 

[Docket  Na  CP90-oe9-000] 
December  19, 1989. 

Take  notice  that  on  December  12. 
1989.  Panhandle  Eastem  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston.  Texas  77001  filed  in  Docket 
Na  CP90-3eB-000,  a  request  pursuant  to 
sections  7(b]  of  the  Commission's 
Reg\ilations  under  the  Natural  Gas  Act, 
as  amended,  for  authorization  to 
abandon  a  part  of  the  sales  service 
provided  to  Union  Electric  Company 
(Union  Electric),  an  existing 
jurisdictional  sales  customer,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  the  proposed 
abandonment  will  reduce  the 
annualized  total  contract  demand  fitim 
32,422,230  Mcf  to  27,677,230  Mcf  which 
was  converted  to  firm  transportation 
service  effective  December  1, 1989, 
pursuant  to  1 284.10  of  the  Commission's 
Regulations.  The  resulting  firm 
transportation  is  being  performed  in 


accordance  with  the  terms  and 
conditions  of  Panhandle's  Rata  Schedule 
PT-Firm. 

Panhandle  also  requee's  a  December 
1, 1988  effective  date  for  die 
abandonment  authorization  which  will 
coincide  with  the  date  of  the  conversion. 

Pursuant  to  18  CFR  284.10(d)(2)  die 
exercise  of  the  customer's  option  to 
convert  constitutes  consent  to  the 
proposed  abandotimenL 

Comment  date:  January  9, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

24.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CPgO-370-000] 
December  19. 1989. 

Take  notice  that  on  December  12, 
1989,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  file  in  Docket  No. 
CP90-370-000  a  request  pursuant  to 
9  9  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-582-000  on  behalf  of 
PSl  Inc.  (PSI).  a  marketer,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  cmd  open  to  public 
inspection. 

Natural  indicates  that  service 
commenced  October  7, 1989.  as  reported 
in  Docket  No.  ST90-385-000  and 
estimates  the  volumes  transported  to  be 
3,000.000  MMBtii  on  a  peak  day,  25.000 
MMBtu  on  an  average  day  and  9,125.000 
MMBtu  annually.  Natural  also  states 
that  consistent  with  its  Rate  Schedule. 
PSI  may  request  and  Natural  may  agree 
to  accept  additional  quantities  as 
overun  gas. 

Natural  avers  that  there  will  be  no 
new  facilities  conatmcted  to  perform  the 
service. 

Comment  date:  Febraary  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North  ° 
Capitol  Street  N.E.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (16  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
fded  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  die  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  aprotest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc  89-29933  Filed  12-26-89:  a-4S  am] 
I  CODE  S717-ei-« 
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Issued  December  19, 1980. 

Tilis  order  deals  witli  two  matters 
before  the  Commission  with  respect  to 
the  Trans  Alaska  Pipeline  System's 
(TAPS)  quality  banlcs.  The  first  is  the 
TAPS  owners'  >  May  26. 1069  petition 
for  declaratory  order.*  "The  second  is  the 
TAPS  owners'  appeal  of  the  June  30. 
1989  order  of  the  Oil  Pipeline  Board, 
which  suspended  TAPS'  quality  bank 
rate  increase  for  one-day  and  set  for 
hearing  the  lawfulness  of  the  filing.* 

L  Public  Notice  and  Intervratioiis  in 
Docket  Na  ORa9-2-000 

Public  notice  of  the  TAPS  owners' 
petition  for  declaratory  order  was  issued 
on  June  8. 1989,  with  motions  to 
intervene  due  on  or  before  June  29, 1989. 
Timely  motions  to  intervene  were  filed 
by  the  parties  listed  in  the  Appendix  to 
this  order.  Pursuant  to  Rule  214  any 
timely  filed  motions  to  intervene  are 
granted  unless  an  answer  in  opposition 
is  received  within  15  days  of  the  date 
such  motion  is  filed.  Any  timely  filed 
motions  or  notices  not  listed  in  the 
Appendix  are  also  granted  in 
accordance  with  the  conditions  of  Rule 
214.  Phillips  66  Company's  unopposed 
motion  to  intervene  out-of-time  is 
granted. 

IL  Quality  Banks  and  TAPS 

In  general  quality  banlcs  are  needed 
when  different  shippers  put  oU  of 
uneven  quality  into  a  pipeline.  This  is  so 
because  commingling  of  different  quality 
oils  means  that  some  shippers  withdraw 
oil  that  is  of  better  quality  than  the  oil 
they  put  into  the  pipeline,  while  others 


'  Tha  TAPS  owner*  or  carrien  are:  Amerada 
Heaa  PlpeUna  Corporation.  ARCO  Pipe  Una 
Company.  BP  Pipelinaa  (Alaska  Inc.  Exxon  Pipeline 
Company.  Mobil  Alaska  Pipeline  Company,  Phillips 
Aiaaka  Pipeline  Corporalien,  and  Unocsl  PipaUna 
Company. 

•  Docket  No.  ORfl0-2-OOa 

*  Amerada  HeM  Pipeline  Corp..  H  aL  V  FERC 
1  ezjse  (isas).  Docket  n4oa.  ISaS-7-aoo  thiou^ 

isas-ts-ooa 


withdaw  oil  that  is  inferior  to  the  oil  that 
they  ship  through  the  pipeline.  A  quality 
bank  makes  monetary  adjustments  that 
neutralize  the  effect  that  these  quality 
differentials  would  otherwise  have  on 
the  shippers.* 

TAPS  runs  800  miles  fit)m  Prudhoe 
Bay  on  the  North  Slope  of  Alaska  to  the 
port  of  Valdez  on  the  South  Central 
Coast  of  Alaska.  TAPS  has  three  quality 
banks.  The  first  makes  monetary 
adjustments  for  the  different  quality  of 
oil  produced  on  the  North  Slope  of 
Alaska  and  delivered  to  TAPS  at  its 
entrance  at  Pump  Station  No.  1  at 
Prudhoe  Bay.  The  second  is  about  470 
miles  downstream  near  Fairbanks 
where  MAPCO  Petroleum  Inc.  (MAPCO) 
and  Petro  Star  Inc.  (Petro  Star)  take 
delivery  of  oil,  refine  most  of  it.  and 
reinject  the  remainder  into  TAPS  for 
delivery  at  Valdez.  This  quality  bank 
makes  monetary  adjustments  for  the 
difference  in  quality  between  the  lower 
quality  reinjected  oil  and  the  oil  in  the 
TAPS  common  stream.  The  third  quality 
bank  makes  monetary  adjustments  for 
the  difference  in  value  of  oil  in  the 
common  TAPS  stream  and  the  oil 
delivered  to  the  particular  recipient  at 
Valdez. 

On  October  31, 1984.  the  Commission 
approved  a  contested  settlement  as  just 
and  reasonable  and  supported  by  the 
record  in  which  it  approved  the  TAPS 
quality  banlcs  and  adopted  a  settlement 
methodology  for  measuring  the  quality 
bank  monetary  adjustments.*  The 
settlement  was  supported  by  the  TAPS 
owners  and  by  MAPCO  but  was 
opposed  by  Tesoro  Alaska  Petroleum 
Company  (Tesoro).* 

The  controversy  centered  on  the 
quality  bank  that  makes  monetary 
adjustments  with  respect  to  MAPCO's 
reinjected  oil.'' 

The  Alaska  Public  Utilities 
Commission  (APUC)  also  approved  the 
aforementioned  settlement  Hence,  at 
present,  the  intrastate  and  interstate 
charges  for  the  quality  bank  adjustments 
are  computed  using  the  same 
methodology. 


*  In  general,  highar  gravity  crude  oil  is  worth 
mote  than  lower  gravity  crude  oil  becaoae  higher 
gravity  crude  oil  produce*  refined  product*  that  are 
worth  more  than  those  produced  by  lower  gravity 
crude  oil  The  gravity  of  the  oil  la  meaaured  in 
degree*  API  (American  Petroleum  tauUtule). 

*  Tran*  Alacka  Pipeline  Syttem.  28  FERC  \  61.123 
(1884). 

*  Tesoro  receive*  oil  at  Valdes  and  refine*  that  oil 
into  product*  for  *ala  tn  Alaaka. 

*  MAPCO**  reiniected  oU  is  of  a  lower  rav<ty 
and  quality  dian  the  oil  It  |oins  in  the  TAPS  common 
streswi 


m.  Hie  Current  Situation 

A.  Before  the  APUC 

The  dispute  about  the  appropriate 
quality  bank  methodology  revived 
before  the  APUC  when  Tesoro  protested 
the  TAPS  owners'  December  1. 1988 
filing  on  the  ground  that  the  proposed 
quality  bank  adjustment  did  not  account 
for  (1)  the  additional  of  natural  gas 
liquids  to  the  virgin  crude  oil*  (2)  the 
injection  into  the  stream  of  refined 
petroletmi  products,*  and  (3)  the 
possible  injection  of  non-petroleum 
substances.**  On  February  27, 1989,  the 
APUC  construed  Tesoro's  protest  as  a 
formal  complaint  and  ordered  an 
investigation  into  "whether  the  current 
quality  bank  methodology  fairly  and 
adequately  compensates  shippers  for 
the  differing  quality  of  the  oil  they 
tender  and  the  oil  diey  receive."  **  In 
addition,  while  the  APUC  stated  that  "it 
seems  that  this  proceeding  should  be 
heard  concurrently  by  boUi  [it  and  the 
FERC]  rather  than  first  before  one  and 
then  before  the  other.  *  *  *  this  is  a 
matter  for  the  parties  to  decide."  and  it 
"will  immediately  proceed  with  this 
Docket  regardless  of  whether  a 
complaint  is  now  filed  with  the 
FERC."'*  The  APUC  noted  its  belief  that 
any  concurrent  hearing  "should  be  held 
in  Alaska  due  to  the  intense  local 
interest"  >* 

B.  Before  the  FERC 

1.  The  Petition  for  Declaratory  Order 

On  May  26. 1989,  the  TAPS  owners 
filed  with  the  Commission  a  petition  for 
a  declaratory  order.  They  request  the 
Commission  to  laimch  an  investigation 
under  section  13(2)  of  the  Interstate 
Commerce  Act  **  into  the  lawfulness  of 
the  quality  bank  provisions  of  their 
tariffs  and  to  hold  hearings  jointly  with 
the  APUC  In  addition,  they  request  an 
order  declaring  that  Section  13(4)  of  the 
Act  requires  uniform  interstate  and 


■  Natural  ga*  liquid*  have  a  high  gravity  but  are 
of  km  value.  Hence.  It  i*  alleged  that  thoae  injecting 
the  natural  ga*  liquid*  are  spiking  tha  TAPS  atteam 
to  increaaa  their  quality  bank  receipt*  when  the 
etream'*  vahie  ha*  been  dimlniehed. 

*  Teeoro  allege*  that  MAPCO"*  and  Petro  Star'* 
reinjected  oil  is  actually  refined  oil  rather  than 
crude  oiL 

■*  Tesoro  referred  to  foreign  lubttance*.  *uch  as 
i*fin«y  waste  water,  sludge,  or  (pent  chemicals 
used  in  die  refinery  proce**. 

>  >  Order  Na  1.  «/ip  <vi.  at  IS. 

>■  Id  si  18.  aa 

"MataOn-ir. 

>«  48  U.S.C  13(2)  (1970).  All  reference*  to  the 
Interstate  Commerce  Ad  unleaa  otherwise  stated 
are  ID  the  Act  prior  to  it*  racondiflcatioa  The 
recodificatiao  doea  not  apply  to  the  hmctlaa  and 
authority  transfenad  to  FERC  Sea  taction  4(c).  Pub. 
SS-tTS,  ex  Stat  1337, 1470  (UTS). 


intrastate  quality  bank  monetary 
adjustments  **  and  that  the  presently 
used  methodology  continues  to  be  jtut 
and  reasonable.'*  The  intervenors 
either  support  or  do  not  oppose  the 
holding  of  concurrent  hearings.  Union 
Oil  of  California  d/b/a  Unocal  also 
requests  the  CommisiBion  to  institute  an 
investigation  into  the  TAPS  quality  bank 
provisions.  Tesoro,  supported  by  Petro 
Star,  but  opposed  by  die  TAPS  owners 
and  MAPCO,  asks  the  Commission  to 
dismiss  the  petition  for  declaratory 
order  in  light  of  the  Jime  30. 1989 
suspension  order's  setting  quality  bank 
issues  for  hearing,  (see  Infra.) 

2.  The  Appeal  of  the  June  30, 1989  Order 

On  June  30. 1989,  the  Oil  Pipeline 
Board  suspended  for  one-day  and  set  for 
hearing  the  TAPS  owners'  proposed 
increase  to  its  quality  bank 
adjustment'*  "The  Board  took  this 
action  because  of  a  protest  filed  by 
Conoco,  Inc.  and  Oxy  USA,  In& 
(Conoco).'*  Conoco  asserted  that  (1)  the 
proposed  increases  were  not  properly 
calculated  under  the  settlement 
methodology  and  (2)  the  TAPS  carriers 
permit  low  quality  but  high  gravity 
natural  gas  liquids  to  be  injected  into 
the  TAPS  stream. 

On  July  19, 1989,  the  TAPS  owners 
appealed  the  Board's  decision  to  the 
Commission.  The  TAPS  owners  state 
that  they  have  no  objection  to  an 
investigation  of  the  methodology  to  be 
used  to  determine  the  quality 
adjustments.  They  do  object  however, 
to  the  suspension  as  inappropriate 
because  the  filing  was  required  by  and 
in  compliance  with  a  method  approved 
by  the  Commission.  Moreover,  they 
argue  that  any  change  in  methodology 
should  be  made  prospectively  only." 

Both  Petro  Star  and  Conoco  oppose 
the  TAPS  owners'  appeal.  They  assert 
that  the  natural  gas  liquids  matter 
justifies  the  suspension  and  point  out 
that  the  APUC  suspended  the  intrastate  ~ 


'*  b  briet  eecUon  13(4)  of  the  Act  prohibiu  a 
carrier  from  di*cr<minating  againat  interstate 
ahipper*  or  burdsalng  inter*tata  commence  via  dte 
n*e  of  low  intrastate  rates. 

'*  Tha  various  icapome*  and  counter  re*pon*e* 
will  not  be  diecuated  In  greater  detail  in  light  of  the 
Commierion'*  action  infra. 

>*  Amerada  Ifess  Pipeline  Corp..  et  al.,  47  FERC  1 
a2.335  (1888).  The  increaaa  ia  from  1  JO  cents  per 
tenth  of  a  degree  ef  API  gravity  to  2J7  cent*. 

'*  Conoco  proihices  oil  on  the  North  Slope  of 
Alaaka  at  MihM  IHrint  The  Mihie  Point  ofl  i*  of  low 
gravity  and  hanoe  Conooo  makee  payment*  to  tha 
quality  bank. 

**  The  TAPS  owners  alao  not*  that  they  are  mere 
atakeiiokler*  for  adjatmant*  among  ahippers,  that 
•u*paMtoa  wiU  raqnir*  tha  owner*  to  hold  tha 
money  in  eecrow  rather  than  refund  it  (or  take  other 
action  mch  a*  indemnity  agreement*),  and  that  thi* 
win  prodvoe  nmsttaliity  with  reapect  to  any  refunds 
actually  diatributed. 


quality  bank  adjostment  to  coincide 
with  the  interstate  suspension.**  Petro 
Star  adds  that  vacating  the  suspension 
here  will  destroy  the  opportunity  for 
consistent  federal  and  state  solutions  to 
the  natural  gas  liquids  problems.  Conoco 
adds  that  factual  disputes  remain  about 
whether  the  adjustments  were  property 
calculated. 

On  August  2, 1989,  the  TAPS  owners 
filed  a  motipn  in  the  suspension  order 
dockets  in  >vhich  they  request  the 
Commissioii  to  order  joint  hearings  with 
the  APUC  (n  the  event  hearings  are 
deemed  ne^cessary.  This  motion  is  not 
opposed  by  the  various  Intervenors.  On 
October  B.  1989,  the  TAPS  owners  asked 
the  Commission  to  expedite  both 
proceedings,  to  consolidate  them,  and  to 
grant  their  requests  for  joint  hearings. 

rv.  Discussion 

The  Commission  will  begin  with  flie 
TAF*S  owners'  appeal  of  the  Oil  Pipeline 
Board's  suspension  order  because 
resolution  of  the  appeal  is  pertinent  to 
the  treatment  of  the  petition  for 
declaratory  order.  The  Commission  shall 
grant  in  part  and  deny  in  part  the  TAPS 
owners'  appeal  First  the  Commission 
will  not  overturn  the  Oil  Pipeline 
Board's  suspension  of  the  filing  or  its 
imposition  of  a  refund  obligation  as 
pertains  to  the  issue  of  whether  the 
quality  bank  adjustment  was  properly 
calcidated.  Whether  the  TAPS  owners 
are  in  compliance  with  the  settlement 
methodology  should  be  addressed  at  the 
hearing.  Second  because  the  TAPS 
owners  have  not  proposed  to  change  the 
existing  methodology,  any  change  in 
methodology  should  be  effected 
prospectively.*' Last  the  Commission 
grants  the  TAPS  owners'  request  that 
the  hearing  be  held  jointly  with  the 
APUC  The  TAPS  evidentiary  hearings 
in  the  past  have  been  held  concurrently 
and  the  Commission  believes  that  this  is 
the  most  efficient  way  to  proceed 
Hence,  the  Commission  will  permit  joint 
hearings  for  the  concurrent  taking  of 
evidence." 

The  Commission  grants  the  TAPS 
owners'  petition  for  declaratory  order  to 
the  extent  that  it  seeks  an  investigaticm 
into  the  lawfulness  of  their  quality  bank 
under  secticm  13(2)  of  the  Act  The 
APUC  proceeding  covers  issues  not 
included  within  the  scope  of  the  Oil 
Pipeline  Board's  suspension  order. 
Hence,  the  TAPS  owmers'  petition  is  not 
moot  as  argued  by  Tesoro.  On  this  pomt 
the  CoQunission  agrees  with  MAPCO, 
which  stated 


*•  Order  Na  8.  lamed  luly  2a  1888. 
"  Cf,  a^.  S»a  Robin  Pipeline  Co.  v.  FERC  786 
F.2dl882(D.CQr.l8eB). 
"  See /n)^  for  mors  detaila. 


Tesoro  asserts  that  tf  the  Commtssinn 
dismisses  tin  TAPS  Caniets' Mitkn  for 
Declaratory  Order,  tbta  the  Commissfcta  will 
avoid  duplicative  investigationa,  implying 
that  all  the  issues  in  Docket  No.  OR89-»-000 
would  be  addressed  in  Docket  Noe.  ISaO-7- 
000  through  1889-13-000.  ^mply  stated  this 
is  not  true.  The  oidy  recent  issue  diat  woidd 
still  be  investigated  is  Ae  Quality  Bank  as  H 
relates  to  [natural  gas  liquids].  The  two 
GVEA  Coonection  issues,  making  appropriate 
Quality  Bank  adjustments  for  tiie  return  oil 
and  investigation  of  the  thus  far  completely 
unsubstantiated  allegation  that  foreign 
substances  are  being  injected  into  TAPS, 
have  not  been  raised  in  any  requests  for 
investigations  filed  with  the  Cmnmission  in 
Docket  Nos.  IS89-7-O00  tfann^  IS89-19-000. 
Thus,  if  the  Commission  grants  Tesoro's 
Motion  to  Dismiss,  the  two  GVEA 
Connection  TAPS  Quality  Bank  issues  would 
no  longer  be  before  the  Commission.** 

The  Commission  grants  the  TAPS 
owners'  motion  to  consolidate  the  FERC 
proceedings  and  to  hold  concurrent 
evidentiary  hearings  with  the  APUC  on 
the  issues  covered  by  the  petition  for 
declaratory  order  in  addition  to  these 
covered  by  the  suspension  order. 

The  Commission  denies  the  TAPS 
owners'  {petition  for  declaratory  order 
without  prejudice  with  respect  to  their 
requests  that  the  Commission  find  that 
the  Act  requires  imiform  intrastate  and 
interstate  quality  bank  monetary 
adjustments  and  that  the  presently  used 
methodology  is  just  and  reasonable. 
Both  requests  are  premature. 

V.  The  Concurrent  Evidentiary  Hearings 

llie  Commission  has  consolidated  the 
proceedings  before  it  and  has  ordered 
joint  hearings  with  the  APUC  for  the 
taking  of  evidence.  The  Commission 
believes  that  the  procedures  adopted  for 
past  TAPS  proceedings  should  apply  to 
the  instant  proceedings  except  that  the 
current  proceedings  may  be  held  in 
Alaska  and  that  unlike  before,  the 
Alaska  presiding  officer  shall  make  and 
annoimce  rulings.*^  The  Commission 
administrative  law  judge  and  the  APUC 
presiding  officer  ¥n\l  fully  control 
assembling  the  record  and  niling  on  the 
admissibility  of  evidence  for  the  record 
of  that  officer's  commission. 
Participation  in  concurrent  evidentiary 
proceedings  will  in  no  way  preclude 
either  commission  from  causing  to  be 
presented  evidence  with  respect  to 
matters  in  issue  in  the  case  before  it 

The  presiding  officer  designated  by 
the  APUC  shall  be  the  official  to  make 
all  rulings  with  respect  to  scheduling 
witnesses  and  hearing  dates  and  to 


■OppoaitkM  by  MAPCO  to  Motton  to  DisHiias  at 
4  (footnote  onUted). 

-See  Tran*  Ala*ka  Pipeline  System.  2  FERC  1 
ei.Oei  at  p.  61.138  (1876). 
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announce  all  other  rulings  where  there 
is  no  disagreement  on  the  ruling 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 


available  a  document  in  question  and  - 
answer  format  to  clarify  the 
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SUPPLEMENTAIIV  INTORMATION:  On 
October  31. 1989,  EPA  released  a 


FEDERAL  RESERVE  SYSTEM 


pursuant  to  1 225.25(b)(3)  of  die  Board's 
Regulation  Y. 


.1 _■_§  n f.-I. 
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announce  all  other  rulings  where  there 
is  no  disagreement  on  the  ruling 
between  the  presiding  officers  of  the 
respective  commissions.  However,  this 
procedure  is  without  prejudice  to  the 
right  of  a  presiding  officer  of  the  FERC 
to  announce  a  divergent  ruling,  whether 
respecting  the  admissibihty  of  evidence 
or  any  other  matter.  In  the  event  of 
divergent  rulings,  each  commission's 
separate  record  will  be  clearly  identified 
and  defined,  and  the  rulings  of  the 
presiding  officers  of  each  commission 
will  be  considered  the  ruling  f  jr  his  or 
her  commission.  If  in  any  proceeding, 
the  ruling  of  one  presiding  officer  has 
the  effect  of  admitting  any  voluminous 
exhibit  or  testimony  which  is  excluded 
by  the  ruling  of  another  presiding 
officer,  the  taking  of  such  evidence  will, 
whenever  possible,  be  deferred  until 
after  the  completion  of  all  proceedings 
which  can  be  conducted  under 
concurrent  rulings.  When  such 
testimony  is  taken,  the  transcript  of  such 
evidence  will  be  made  available  to  the 
other  commission,  if  requested. 
In  conducting  such  concurrent 
hearings,  it  is  hoped  that  the  presiding 
officers  designated  by  each  commission 
would  cooperate  in  order  to  minimize 
divergent  rulings  and  to  expedite 
completion  of  tfie  hearing  records. 
However,  a  presiding  officer  of  one 
commission  should  refrain  from 
communicating  with  a  presiding  officer 
of  the  other  commission  on  matters  of 
substance  outside  of  the  record  in  the 
proceedings.  The  separate  decisions  of 
the  respective  presiding  officers  of  each 
commission  will,  of  course,  be  reached 
independently  on  the  separate  record  of 
that  commission  and  without 
consultation  on  substantive  matters 
with  an  official  of  the  other  commission. 

The  Commission  orders: 

(A)  The  TAPS  owners'  May  26. 1989 
petition  for  declaratory  order  and 
appeal  of  the  June  30, 1989  order  of  the 
Oil  Pipeline  Board  are  granted  in  part 
and  denied  in  part  as  set  forth  in  the 
body  of  this  order. 

(B)  An  investigation  under  section 
13(2)  of  the  Act  is  instituted  in  Docket 
No.  OR89-2-000  into  the  lawfuhiess  of 
the  present  methodology  for  computing 
quality  bank  adjustments. 

(C)  The  proceedings  in  Docket  Nos. 
OR8»-2-000  and  IS89-7-000  through 
IS89-13-000  are  consolidated  as 
discxissed  in  the  body  of  the  order. 

(D)  The  proceedings  in  Docket  Nos. 
OR8»-2-000  and  IS89-7-000  through 
IS89-13-000  shall  be  held  concurrently 
with  hearings  before  the  APUC  as 
discussed  in  the  body  of  the  order. 


(El  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lais  D.  CasheQ, 

Secretary. 

Appendix 

MAPCO  Alaska  Petroleum,  Ina 

Petro  Star  Inc. 

Tesoro  Alaska  Petroleum  Company 

Amoco  Production  Company 

State  of  Alaska 

Exxon  Company,  U.SA^  a  division  of  Exxon 

Corporation 
Phillips  66  Company  (late) 
Conoco  Inc.  and  OXY  USA.  Inc.  (protest  also) 

(FR  Doc.  80-29932  Filed  12-26-89;  8:45  am] 
■RJJNQ  COM  t717-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34007:  FRL  3687-4] 

Peetidde  Rereglstratkm  Data  CalHn 
Supplemental  Queetlon  and  Anewer 
Document;  Notice  of  Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Pesticide  Reregistration  Notice. 

summary:  EPA  is  announcing  the 

availability  of  a  document  to  clarify  the 

Data  Call-In  Notice  issued  on  October  6, 

1989  under  the  authority  of  section 

3(c)(2)(B)  of  FEFRA  for  certain  product 

labeling.  This  document  also  contains 

information  on  time  extensions  for 

registrants. 

DATE:  Deadline  for  requests  is  January  6, 

1990. 

ADDRESSES  To  receive  a  copy  of  the 

Question  and  Answer  Document,  send  a 

self-addressed,  stamped  envelop  to  the 

following  address  Doomient  Processing 

Desk  (Label  Q&A),  Office  of  Pesticide 

Programs  (H7504C),  U.S.  Environmental 

Protection  Agency,  401  M  St.,  SW.. 

Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Gamer,  Office  of  Pesticide 
Programs,  U.S.  Environmental  Protection 
Agency,  (1-703-557-7406) 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  a  clarification  of  the  Data  Call- 
in  (DCI)  Notice  issued  under  the 
authority  of  section  3(c)(2)(B)  of  FIFRA 
on  October  6. 1980  for  labeling  for 
products  containing  chemicals  on 
reregistration  lists  A  and  B  (published  in 
the  Federal  Register  on  2/22/80  and  5/ 
25/89,  respectively).  Since  issuance  of 
the  DCL  a  number  of  registrants  have 
raised  questions  and  concerns  about  the 
notice  and  the  information  required.  In 
response,  the  Agency  is  making 


available  a  document  in  question  and 
answer  format  to  clarify  the 
requirements.  This  document.  entiUed 
"Question  and  Answer  Document  to 
Supplement  the  Data  Call-in  (DQ)  for 
Product  Labels  Issued  for  Lists  A  and 
B,"  is  available  at  the  location  given 
under  ADDRESSES.  The  document  has 
also  been  sent  to  trade  associations 
representing  large  numbers  of  pesticide 
registrants  for  distribution  to  their 
members. 

In  clarifying  the  DQ  Notice,  EPA  is 
granting  an  automatic  30-day  time 
extension,  until  February  6, 199a  for 
submission  of  the  required  labeling 
documentation  if  both  of  the  following 
conditions  are  met: 

1.  The  registrant  is  required  under  the 
DCI  Notice  to  submit  labels  for  300  or 
more  products;  and 

2.  llie  registrant  is  a  small  business  as 
defined  in  FIFRA  sec.  4(i)(4)(C)(iii).  (A 
small  business  registrant  is  one  that  has 
150  or  fewer  employees  and  an  average 
annual  gross  revenue  from  chemicals 
not  exceeding  $40  million  during  the  3- 
year  period  prior  to  reregistration.) 

Date:  December  15, 1989. 
Edwin  F.  Xlnsworth, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  89-29895  Filed  12-26-89;  8:45  am] 

MUMM  CODE  SCaO-SS-O 


[FRL-3700-3] 

Superfund  Response  Action 
Contractor  Indemnification 

AOENCY:  Environmental  Protection 

Agency. 

ACTWN:  Extension  of  comment  period. 

summary:  On  October  31, 1989,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  proposed  guidance  document  to 
implement  section  119  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
9619).  Today,  the  Agency  is  extending 
the  comment  period  on  the  proposed 
guidance  document  Comments  will  now 
be  accepted  until  February  2, 1990. 

DATE  Comments  must  be  submitted  on 
or  before  February  2, 1990. 
ADDRESSES:  An  original  and  two  copies 
of  comments  must  be  sent  to  Tom  Gillis, 
U.S.  Environmental  Protection  Agency. 
OS-5ia  401 M  Street.  SW..  Washington. 
DC204ea 

FOR  FURfTNOI  INFORMATION  CONTACT: 
Tom  Gillis.  202-475-6771. 


SUPPLEMBNTARV  information:  On 
October  31. 1969,  EPA  released  a 
proposed  policy  and  request  for 
comment  concerning  indemnification  of 
Superfund  response  action  contractors 
[54  FR  46012.  October  31. 1989].  Since 
that  time.  EPA  has  received  several 
comments  requesting  an  extension  of 
the  January  2. 1990.  deadline  for 
comments.  In  light  of  these  requests  and 
the  complexity  of  the  proposed  policy, 
EPA  is  extending  the  deadline  one 
month  to  ensure  a  reasonable 
opportimity  for  public  comment 
liierefore,  comments  will  be  accepted 
on  or  before  February  2, 1990. 
Maiy  AGada. 

Acting  Aasistaat  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  89-29978  Filed  12-25-89;  8:45  em] 
MIMQ  coot  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DAS»-ie47]ll 

Advisory  CofwnlttM  on  Advancod 
Tslsviaion  Ssrvlcs  Implementation 
Sut>commltts«  Meeting 

December  21, 1988. 

A  meeting  of  the  Implementation 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  on:  January  23, 1990, 
lOKX)  a.nL,  Commission  Meeting  Room 
(Room  856).  1919  M  Street  NW.. 
Washington,  DC 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction 

2.  Minutes  of  Last  Meeting 

3.  Report  of  Working  Party  1  Policy  and 
Regulation 

4.  Report  of  Woiking  Party  2  Transition 
Scenarios 

5.  General  Discussion 

6.  Other  Business 

7.  Date  and  Location  of  Next  Meeting 

8.  Adjoiimment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairman. 

Any  question  regarding  this  meeting 
should  be  directed  to  Dr.  James  J.  Tie^en 
at  (609)  734-2237  or  David  R.  Siddall  at 
(202)632-7782. 

Federal  Commonications  Commission. 

Donaa  R.  Saoaqy. 

Secretary. 

(FR  Doc.  89-30006  Filed  12-26-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTBI 

AlgemMM  Bank  Nederiand  N.V.,  at  aL; 
Applications  To  Engage  de  Novo  in 
PermtssHM  Nonbanldng  Activltlas 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inmiediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefito  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  12, 1990. 

A.  Federal  Reserve  Bank  of  Cliicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60680: 

1.  Algemene  Bank  Nederland  N.  V., 
Amstendam,  The  Netherlands;  A.B.N. — 
Stiditing,  Amsterdam,  The  Netherlands; 
ABN/LaSalle  North  America.  Inc.. 
Chicago,  Illinois;  and  LaSalle  National 
Corporation,  Chicago.  Illinois;  to  engage 
de  novo  through  their  subsidiary, 
LaSalle  National  Trust  NA.,  Chicago, 
Illinois,  in  trust  company  activities 


pursuant  to  |  225J»(b)(3)  of  the  Board's 
Regulation  Y. 

2.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to  engage 
de  novo  through  its  subsidiary.  First 
Colonial  Mortgage  Corporation, 
Rosemont  Illinois,  in  servicing  mortgage 
loans  previously  originated  and  sold  to 
investors  pursuant  to  I  225.25(b)(l)(iii) 
of  the  Board's  Regulation  Y. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  December  20, 1988. 
Jannifar  |.  Johnnson, 
Associate  Secretary  of  the  Board 
[FR  Doc  89-29948  Filed  12-2e-88;  8:45  am] 
eiujNO  cow  «>1»-»MI 


Avantor  Financial  Corporation; 
rufiiMuon  Oft  ACHUiBmon  uj,  or 

and  Acquisition  of  Nonl»anklng 
Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
R^ation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  HoldLog  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holdLog 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company,  llie 
listed  company  has  also  applied  under 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Elank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


has  applied  to  acqidre  indirectly  Cash 
Flow,  Inc.,  and  thereby  engage  in 


insurance,  mortgage  redemption  and 
mortgage  accident  and  health  iosurance 
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Chang*  In  Bank  Control  Noticaa; 
AcquWtions  of  Sharss  of  Banks  or 
Bank  Hokflng  Companies 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


SUMMUIIV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
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reaaons  a  written  presentation  would 
not  sufBce  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  22, 
1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  100 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Avantor  Financial  Corporation, 
Norfolk,  Virginia;  to  bacome  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sovran 
Financial  Corporation,  Norfolk.  Virginia, 
and  The  Citizens  and  Southern 
Corporation,  Atlanta,  Georgia.  Upon 
acquisition  of  these  bank  holding 
companies.  Applicant  will  acqtiire  the 
following  banks:  Sovran  Bank.  N.A., 
Richmond.  Virginia;  Sovran  Bank/ 
Maryland;  Sovran  Bank/DC  National. 
Washington.  DC;  Sovran  Bank/ 
Delaware.  Dover.  Delaware;  Sovran 
Bank/Central  South.  Nashville, 
Tennessee;  Sovran  Bank/Eastern. 
Oakridge,  Tennessee.  Sovran  Bank/ 
Greenville.  Greenville.  Tennessee; 
Sovran  Bank/Hickman  County. 
Centerville.  Tennessee;  Sovran  Bank/ 
Chattanooga,  Chattanooga,  Tennessee; 
Sovran  Bank/Memphis,  Memphis. 
Tennessee;  Sovran  Bank/Tri-Cities. 
Johnson  City,  Tennessee;  Sovran  Bank/ 
Union  City.  Union  City,  Tennessee;  and 
Sovran  Bank/Kentucky,  Hopkinsville. 
Kentucky;  The  Citizens  and  Southern 
National  Bank.  Savannah.  Georgia;  The 
Citizens  and  Southern  National  Bank  of 
South  Carolina.  Charleston.  South 
Carolina;  The  Citizens  and  Southern 
National  Bank  of  Florida.  Fort 
Lauderdale.  Florida;  Citizens  and 
Southern  Trust  Company  (Georgia). 
N.A.,  Atlanta.  Georgia;  Citizens  and 
Southern  Trust  Company  (Florida).  NA. 
Ft.  Lauderdale,  Florida;  Citizens  and 
Southern  Trust  Company  (South 
Carolina).  N.A..  Columbia,  South 
Carolina;  The  Ocean  State  Bank, 
Nepttme  Beach.  Florida;  and  Marine 
Bank  of  Monroe  County.  Marathon, 
Florida. 

In  connection  with  this  application. 
Sovran  Financial  Corporation  has 
applied  to  acquire  16.6  percent  of  the 
voting  shares  of  The  Citizens  and 
Southern  Corporation.  Atlanta,  Georgia, 
and  The  Citizens  and  Southern 
Corporation  has  applied  to  acquire  16.8 
percent  of  the  voting  shares  of  Sovran 
Financial  Corporation.  Applicant  also 


has  applied  to  acquire  indkectly  Cash 
Flow,  Inc.,  and  thereby  engage  in 
providing  electronic  funds  transfer 
services  pursuant  to  i  225.25(b)(7): 
Sovran  Capital  Management 
Corporation,  and  thereby  engage  in 
investment  management  and  advisory 
services  to  institutional  investors 
pursuant  to  |  225.25(b)(4);  Sovran  Credit 
Corporation,  and  thereby  engage  in 
consumer  lending  activities;  making, 
acquiring,  and  servicing  for  its  own 
account,  or  the  account  of  others,  loans 
secured  primarily  by  second  mortgages 
on  real  property,  and  acts  as  agent  in 
the  sale  of  crec^t  life  insurance  and 
accident  and  health  insurance  in 
connection  with  such  lotuis;  makes 
direct  consumer  installment  loans, 
purchases  consumer  installment  sales 
finance  contracts,  and  extends  direct 
loans  to  dealen  for  the  financing  of 
inventory  and  working  capital  purposes 
pursuant  to  9S  225.25(b)(1).  (b)(4),  and 
(b)(8)(i);  Sovran  Equity  Mortgage 
Corporation,  and  thereby  engage  in 
making  acquiring  and  servicing  for  ita 
own  account,  or  the  account  of  othere. 
loans  secured  primarily  by  second 
mortgages  on  real  property,  and  acts  as 
agent  in  the  sale  of  credit  life  insurance 
and  accident  and  health  insurance  In 
connection  with  such  loans  pursuant  to 
S9  225.25  (b)(1)  and  (b)(8](i);  Sovran 
Insurance  Agency.  Inc.  and  thereby 
engage  in  the  sale  of  life,  property  and 
casualty  insurance  related  to  the 
extension  of  credit  or  mortgage  loan 
servicing  pursuant  to  §  225.25(b)(8)(iv): 
Sovran  Insurance  In&  and  thereby 
engage  in  general  insurance  agency  and 
brokerage  activities  pursuant  to 
i  225.25(b)(8)(iv);  Sovran  Investment 
Corporation  and  thereby  engage  in 
providing  investment  banking,  securities 
brokerage,  and  investment  and  financial 
advice  pursuant  to  5225.25  (b)(4),  (b)(15). 
and  (b)(ie);  Sovran  Leasing  Corporation 
and  thereby  engage  in  commencial 
financing,  in  making,  acquiring,  and 
servicing,  for  its  own  account  or  the 
account  of  others,  loans  and  leases  of 
real  and  personal  property,  and  in 
arranging,  financing,  structuring  and 
analyzing  equipment  leasing  pursuant  to 
Sfi  225.25  (b)(1)  and  (b)(5);  Sovran  Life 
Insurance  Company  and  thereby  engage 
in  underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  directly 
related  to  extensions  of  credit,  including 
credit  cards,  by  affiliated  parties 
pursuant  to  §  225.25(b)(1);  Sovran 
Mortgage  Corporation  and  thereby 
engage  in  making,  acquiring,  or 
servicing,  for  its  own  account  or  the 
account  of  others,  loans  secured  by 
mortgages  on  real  property,  and  act  as 
agent  for  the  sale  of  credit  life 
insurance,  accident  and  health 


insurance,  mortgage  redemption  and 
mortgage  accident  and  health  insurance 
directly  related  to  such  extensions  of 
credit  pursuant  to  99  225.25  (bKl)  and 
(b)(8)(i):  Sovran  Realty  Services 
Corporation  and  thereby  engage  in 
originating,  brokering,  and  selling 
commercial  mortgage  loans  primarily  for 
properties  located  in  the  middle  region 
of  Tennessee  pursuant  to  9  225.25(b)(1); 
Suburban  Service  Corporation  and 
thereby  engage  in  the  Installation  of  the 
provision  of  support  services  to 
automated  teller  machines  and  the 
management  of  electronic  funds 
transfers  switches  pursuant  to 
9  225.25(b)(7);  Tennessee  Valley  Life 
Insurance  Company  and  thereby  engage 
in  reinsuring  credit  life,  accident  and 
health  Insurance  directly  related  to 
extensions  of  credit  by  affiliated  banks 
pursuant  to  9  225.25(b)(8](i):  VNB 
Capital  Corporation  and  thereby  engage 
in  making  or  acquiring  new  loans  or 
other  extensions  of  credit,  involving 
construction  financing  and  mortgage 
lending  on  residential,  multifamily  and 
commercial  real  estate  pursuant  to 
9  225.25(b)(1);  Citizens  and  Southern 
Mortgage  Corporation  and  thereby 
engage  in  making,  acquiring,  or 
servicing,  for  its  own  account  of  others, 
loans  or  other  extensions  of  credit 
secured  primarily  by  first  mortgages  on 
real  peoperty  pursuant  to  9  225.25(b)(1); 
C&S  Capital  Corporation  and  thereby 
engage  in  commercial  equipment  leasing 
pursuant  to  9  225.25(b)(5);  The  Citizens 
and  Southern  Life  Insurance  Company 
and  thereby  engage  in  underwriting 
credit  life  insurance,  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  affiliated  parties  pursuant  to 
9  225.25(b)(8)  (!)  and  (vii);  Qtizens  and 
Southern  bivestment  Advisors.  Inc.  and 
thereby  engage  in  performing  portfolio 
management  services  to  affiliated  and 
nonaffiliated  parties  and  commodities 
trading  advising  pursuant  to 
9  225.25(b)(4];  C&S  Financial  Services. 
Inc.  and  thereby  engage  in  equipment 
leasing  activities  pursuant  to 
9  225.25(b)(5);  Florida  Interchange 
Group,  bic.  and  thereby  engage  in 
providing  electronic  funds  transfer 
services  pursuant  to  9  225.25(b)(7};  and 
Georgia  Interchange  Network,  Inc.  and 
thereby  engage  in  providing  electronic 
funds  transfer  services  pursuant  to 
9  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  December  19, 1989. 
jeimifer  f.  fohnson, 
Associated  Secretary  of  the  Board. 
[FR  Doc  89-29949  Filed  12-28-8B;  8:45  am) 
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Change  bi  Bank  Control  NoUcm; 
Acquisitions  of  SlMres  of  Banlta  or 
Banit  Holfflng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817^))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S,C  1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemore.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  10, 1990. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  800 
AUantic  Avenue,  Boston.  Massadiusetts 
02106: 

1.  John  A.  Kaneb,  Chelsea, 
Massachusetts;  to  acqtiire  an  additional 
8.67  percent  of  the  voting  shares  of 
Neworld  Bancorp,  Ina,  Boston. 
Massachusetts,  for  a  total  of  19.88 
percent  and  thereby  indirectiy  acquire 
Neworld  Bank  for  Savings,  Boston, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Sti^et  Dallas,  Texas  75222: 

1.  Earl  C.  Ktndrick,  Jr.,  Alexandria, 
Virginia;  to  acquire  49  percent  of  the 
voting  shares  of  Woodforest 
Bancshares,  Inc.,  Houston,  Texas,  and 
thereby  indirectiy  acquire  Woodforest 
National  Bank,  Houston.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1988. 
Jennifar  |.  Johniwnn, 
Associate  Secretary  of  the  Board. 
[FR  DOC.89-29M0  Filed  12-2-89;  8:45  am] 
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SBC  Financial  Corporation,  ot  al.; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  tmder  9  22S.23(a)(2)  of  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  of  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  s 
company  engaged  in  s  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
Uiroughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverae  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  luifair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  stunmarizing  the 
evidence  that  wotild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  reganling  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemora  not  latw  than  January  17. 
1990. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C  Summer,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  SBC  Financial  Corporation,  Como, 
Mississippi;  to  acquire  New  South 
Capital  Corporation,  Batesville, 
Mississippi,  and  thereby  indirectiy 
acquire  New  South  Bank  for  Savings, 
F.S.B.,  Batesville,  Mississippi,  and 
thereby  operate  a  savings  and  loan 
association  pursuant  to  9  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  20, 1990. 
Jennifer  ).  Johnson,  ^ 

Associate  Secretary  of  the  Board. 
[FR  Doc.  89-29951  Filed  12-28-89;  &45  am] 
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FEDEfUL  TRADE  COMMISSION 
[Docket  NaC-3284] 

Nutrltono,  Inc,  d/b/a  Body  By  Design, 
•t  aL;  ProhMted  Trad*  Praclieea,  and 
Affirmative  Corrective  AcHona 

aqency:  Federal  Trade  Commission. 
action:  Consent  Order. 


•uamuuiv:  In  setUement  of  aUeged 
violations  of  federal  law  prohibiting 
tmfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Massachusetts  corporation  from  making 
any  representations  concerning  the 
efficacy  of  electric  muscle  stimulation 
("EMS")  treatment  programs  and 
products,  luiless  respondents  possess 
reliable  scientific  evidence  to 
substantiate  the  representations. 
Respondents  are  required  to  retain,  for 
at  least  five  years,  records  supporting 
any  future  advertising  and  also  required 
to  post  a  copy  of  the  order  on  the 
premises. 

DATE  Complaint  and  Order  issued  July 
24, 1989.  > 

FOR  nmTHER  wrowiATiOM  contact: 

Sara  Greenberg,  Boston  Regional  Office, 
Federal  Trade  Commission.  10 
Causeway  St,  Room  1184,  Boston,  Ma. 
02222-1073.  (617)  565-7240. 

SUPPLEMENTARY  INFORMATKNC  On 

Thursday,  May  18, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
21435,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nutritone, 
Inc.,  d/b/a  Body  By  Design,  et  al.,  for 
the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findiiigs  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec.  0,  38  Stat  721;  15  U.S.C  48.  IntenneU  or 
applies  *ec.  5,  38  StaL  719,  as  amended;  15 
U.S.C.  45.  52) 
Donald  S.  Ciaik, 
Secretary. 
[FR  Doc  89-29979  Filed  12-28-80: 8:45  am] 
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[DodietNatirO] 

New  England  Motor  Rate  Bureau,  Ine^ 
Prohibited  Trade  Practicee  and 
Affirmative  Correctione  Actione 

agency:  Federal  Trade  Commission. 
ACTKNC  Pinal  Order. 


r.  This  Final  Order  requires, 
among  other  things,  the  respondent  to 
halt  its  collective  ratemaking  activities 


>  CopiM  of  Um  Camplaint  aiMl  the  DacUkm  and 
Order  an  aTailabit  fron  the  Commlwkw'*  Pul>llc 
Rtbranc*  Bnnch.  H-ua  Sth  Strael  S  Panncylvanla 
Avernw.  NW,  Waahli«taa.  DC  206Sa 
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in  certain  states  and  to  cancel,  within 
six  months,  sll  tarifis  it  has  filed  in 
certain  atates. 


transportation  of  property  or  other 
related  services,  goods,  or  equipment 
H.  Pmvirlina  information  to  anv  carrier 


shall  require  NEMRB  to  cancel  and 
withdraw  tariff  filings,  powers  of 
attomev,  or  rate  and  tariff  service 
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DEPARTMEMr  OF  HEALTH  AND 

HUMAN  SERVICES 


loan  portfolio  to  fsdHtate  the  sale  of 
these  loans  ss  sathorized  mder  PtMic 
Imw  100-607  enacted  9itmaBher  4.  Iflaa. 


comments  wfddi  would  result  in  i 
contrary  deterministion. 


t I iA  , 
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in  certain  states  and  to  cancel  within 
six  months,  all  tariSa  it  has  filed  in 
certain  states. 

dates:  Complaint  issued  October  24, 

1983.  Final  Order  issaed  August  18, 

1989.' 

PON  mRTHCn  INRMOIATION  CONTACT: 

Micheal  E.  Antalics,  FTC/S-2308. 
Washington.  DC  20S8a  (202)  326-2682. 

(Sec.  6, 38  Stat  721;  IS  U.S.C  46.  Interpreto  or 
applies  sec  &,  38  Stat  710,  u  amended:  15 
U.S.C45) 

Commiasioners:  Janet  D.  Steiger,  Chairman, 
Terry  Calvani,  Mary  L  Azcuenaga,  Andrew  J. 
Strenio.  Jr.,  Margot  E  MacboL 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
respondent  New  England  Motor  Rate 
Bureau.  Inc.  ("NEMRB")  from  the  initial 
decision  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  For  the  reasons  stated  in 
the  accompanying  opinion,  the 
Commission  has  determined  to  deny  the 
respondent's  appeal  Accordingly, 

It  is  ordered.  That  the  initial  decision 
of  the  Administrative  Law  Judge  be 
adopted  as  Findings  of  Fact  and 
Conclusions  of  Law  except  to  the  extent 
inconsistent  with  the  accompanying 
opinion.  Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
opinion. 

I 

It  is  further  ordered.  That  NEMRB.  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  directors  and 
employees  directly  or  through  any 
corporation,  subsidiary.  divisioD  or 
other  device  shall  forthwith  cease  and 
desist  from: 

1.  Entering  into,  adhering  ta  or 
maintaining,  directly  or  indirectly,  any 
contract,  agreement,  understanding, 
plan,  program,  combinatioo  or 
conspiracy  to  Rx,  stabilize,  raise, 
maintain  or  otherwise  interfere  or 
tamper  with  the  rates  charged  by 
carriers  that  compete  for  the  intrastate 
transportation  of  property  or  related 
services,  goods  or  eqidpment  within  any 
of  the  states  in  which  NEMRB  operates. 

2.  Knowingly  preparing,  developing, 
disseminating,  or  filing  a  proposed  or 
existing  tariff  provision  that  contains 
collective  rates  for  the  intrastate 


>  Copie*  of  the  Complaint.  MUai  OMdahn. 
Opinion  of  the  CommiMian,  Statementa.  etc  are 
available  from  the  Comiaaion't  Public  Refafeao* 
Brandt  H-Ua  Sth  SlTMt  and  Peanayhrania  Avaa 
KW..  Waahinfton.  DC  SKSa 


transportation  of  property  or  other 
related  services,  goods,  or  equipment 

3.  Providing  infonnation  to  any  carrier 
about  rate  changes  ordered  by  any  other 
carrier  employing  the  publishing 
services  of  the  respondent  prior  to  the 
time  at  which  such  rate  change  becomes 
a  matter  of  public  record. 

4.  Inviting,  coordinating,  or  providing 
a  fonun  for  (including  by  publication  of 
an  informational  bulletin)  any 
discussion  or  agreement  between  or 
among  competing  carriers  concerning 
intrastate  rates  t^arged  or  proposed  to 
be  charged  by  carriers  for  the  intrastate 
transportation  of  property  or  related 
services,  goods  or  equipment 

5.  Suggesting,  urging,  encouraging, 
persuading,  or  influencing  in  any  way 
members  to  charge,  file,  or  adhere  to 
any  existing  or  proposed  tariff  provision 
that  affects  rates,  or  otherwise  to  charge 
or  refrain  from  charging  any  particular 
price  for  any  services  rendered  or  goods 
or  equipment  provided. 

6.  Agnevag  with  any  carrier  to 
institute  automatic  changes  to  rates  on 
file  for  that  carrier. 

Provided,  however,  that  except  as  to 
the  states  of  New  Hampshire  and 
Massachusetts,  nothing  in  this  order 
shall  prohibit  NEMRB  from  jointly 
setting  or  adhering  to  rates  charged  for 
intrastate  transportation  of  property  in 
any  state  where  such  joint  activity  is 
engaged  in  pursuant  to  a  policy,  deariy 
articulated  and  affirmatively  expressed 
by  the  state  legislature,  to  displace 
competition  with  respect  to  those  prices 
and  where  such  joint  activity  is  actively 
supervised  by  a  state  regulatory  body. 

n 

//  is  further  ordered  That  NEMRB 
shall,  within  six  (6)  months  after  service 
upon  it  of  this  atda: 

1.  Take  such  action  as  may  be 
necessary  to  effectuate  cancellation  cmd 
withdrawal  of  all  tariffs  and  any 
supplements  thereto  on  file  with  any 
state  or  commonwealth  that  it  was 
involved  in  preparing,  developing,  or 
filing  that  establish  rates  for 
transportation  of  property  or  related 
services,  goods  or  equipment  by 
common  carriers  within  such  state  or 
commonwealth. 

2.  Terminate  aU  previously  executed 
powers  of  attorney  and  rate  and  tariff 
service  agreements,  between  it  and  any 
carrier  utilizing  its  services,  authorizing 
the  publication  and/or  filing  of 
intrastate  collective  rates  within  any 
state  or  ctnunonwealth. 

Provided,  however,  that  except  as  to 
the  states  of  New  Hampshire  and 
Massachusetts,  nothing  in  this  order 


shall  require  NEMRB  to  cancel  and 
withdraw  tariff  filings,  powers  of 
attorney,  or  rate  and  tariff  service 
agreements  in  any  state  where  joint 
setting  of  rates  charged  for  intrastate 
transportation  of  property  is  engaged  in 
pursuant  to  a  policy,  deariy  articulated 
and  affirmatively  expressed  by  the  state 
legislature,  to  displace  competition  with 
respect  to  those  prices  and  where  such 
joint  activity  is  activdy  supervised  by  a 
state  regulatory  body. 

m 

//  is  further  ordered  That  NEMRB 
shall  within  thirty  (30)  days  after  service 
upon  it  of  this  Order,  mail  or  delivoy  a 
copy  of  this  Order,  under  covere  of  the 
letter  attached  hereto  as  "Appendix,"  to 
each  current  member,  and  for  a  period 
of  three  (3)  years  from  the  date  of 
service  of  this  Order,  to  each  new 
member  within  ten  (10)  days  after  the 
member's  acceptance  by  NEMRB. 

IV 

It  is  further  ordered  That  NEMRB 
notify  the  Commission  at  least  thirty  (30) 
days  priw  to  any  proposed  change  in 
the  respc^ndent  such  as  a  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  at 
any  other  proposed  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 


It  is  further  ordered  lliat  NEMRB 
shall  file  a  written  report  within  six  (6) 
months  of  the  date  of  service  of  this 
Order,  and  annually  on  the  anniversary 
date  of  the  original  report  for  each  of  the 
five  years  thereafter,  and  at  such  other 
times  as  the  Commission  may  require  by 
written  notice  to  respondent  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

By  the  Commission.  CommissioiMr 
Axctienaga  concturing  in  part  and  dissenting 
in  part  and  Commission  Machol  not 
participating.*  ^ 

Donald  8.  Claik. 

Secretary. 

[FR  Doc  89-29060  Filed  12-20-89;  8:45  am] 
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the  Cwmmiieioii  la  tkla  aaatlar.  Chalwan  Sleiset 
therefore  did  aot  refiatar  a  vola  te  thla  aatlar. 


Pubic  HnnIIIi  SefvloN 

Offic*  of  the  AMMant  SMTttary  for 
Katflh;  Privacy  Act  of  1974;  Addition  ol 
Routine  Uae  to  an  Existing  System  of 
Recofds 

AOffNCv:  Pablic  Healdi  Service,  HHS. 
ACTKNC  Notice  of  additioa  of  new 
routine  use  to  an  existing  syston  cX 
records. 

summary:  The  Public  Health  Service 
(FHS)  is  publishing  notice  of  our  intent 
to  add  a  new  routine  use  for  the 
disdosure  of  Information  from  the 
following  Privacy  Act  system  of  records: 
09-15-a(M4,  Tlealth  Education 
Assistance  Loan  Program  (HEAL),  Loan 
Control  Master  Rle,  HHS/HRSA/BHPi-." 

date:  PHS  invites  public  comments  on 
the  new  routine  use  on  or  before  January 
26, 1990.  This  routine  use  will  become 
effective  without  further  notice  30  days 
after  the  date  of  publication  unless  we 
receive  comments  which  would  result  in 
a  contrary  determination. 

AOONCta:  Plasse  address  comments  to 
the  HRSA  Privacy  Act  Coordinator. 
Department  of  Health  and  Human 
Services.  Paddawn  Building,  room  14A- 
2a  5600  Fishers  Lane.  RockviUe. 
Maryland  20eB7.  telephone  (301)  443- 
378a  This  is  not  a  toU-fr«e  number. 


PON  niRTHBI  MPONMATION  contact: 
Chief,  HEAL  Btanch/Division  of  Student 
Assistance.  BHPr/HRSA.  room  8-<8, 
Parklawn  Bottdfaig.  6600  Fishers  Lane, 
RockviUe.  Maryland  20667.  telephone 
(301)  443-1173.  This  is  not  a  toU-free 
nunii)er. 


HRSA 

maintains  system  trf' records  09-15-OOM, 
"Health  Educatimi  Assistance  Loan 
Program  (HEAL),  Loan  Control  Master 
FUe.  HHS/HRSA/BHPr",  to  (1)  identify 
students  partidpating  fai  the  HEAL 
Program;  (2)  determine  eligibility  of  loan 
applicants  and  to  ctmipote  insurance 
premiums  for  Federal  insurance;  (3) 
monitor  the  ban  status  of  HEAL 
redpients,  which  indudes  the  collection 
of  overdue  debts  owed  under  tfie  HEAL 
Program;  and  (4)  compile  and  generate 
managerial  and  statistical  reports. 
HRSA  is  proposing  to  add  a  new 
routine  use  to  permit  disdosures  of  the 
complete  loan  file  of  individuals  who 
have  defaulted  on  their  HEAL  loans  to 
qualified  potential  and  actual 
purchasers  of  defaulted  HEAL  loan 
accounts.  The  purpose  of  the  disclosure 
is  to  alow  potenthd  loan  pnrdiasers  to 
assess  die  valne  of  die  HEAL  defaalted 


loan  portfolio  to  fodUtate  the  sale  of 
these  loans  as  aalhoriied  ander  Pkddic 
Law  100-607  enacted  November  4. 1966; 
and  to  allow  actual  loan  pmdiasers  to 
colled  the  defaalted  HEAL  loans. 

This  routine  use  is  compatiUe  wfA 
the  purpose  for  which  the  records  were 
collected. 

Dated:  December  la  1888L 
Wilf«d|.riiilis*. 
Deputy  Assistant  Secretary  fotHe^h 

Operations  and  Director,  Office  of 
Management 

0»-15-0044 


Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File,  HHS/HRSA/BHPr. 

A  new  routine  use,  number  15,  is 
added  as  follows: 

ROUTiNf  usesor 

THKSVtTn^ 


15.  HRSA  may  disclose  the  complete 
loan  file  of  defisnlted  HEAL  redpients  to 
potential  purdiasers  (rf  HEAL  ioetaa  to 
enable  them  to  value  and  price  the 
loans,  and  to  actual  pnrdiasers  to 
enable  them  to  collect  the  defaulted 
loans.  The  purpose  of  this  disdosure 
will  be  to  facilitate  die  sale  and 
collection  of  defaulted  HEAL  loans. 
Potential  purchasers  are  required  to 
maintain  Privacy  Ad  safeguards  with 
respect  to  the  records. 

[FR  Doc  8»-29961  Filed  12-2fr-a8;  &45  am) 
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National  Jnatttututss  of  HaaMi 

Privacy  Act  of  1974;  Haw  Syataaa  of 
Records 

aoency:  Pablic  Health  Service.  HHS. 
ACTION:  Notification  of  a  new  system  of 
records. 

SUMMARv:  Id  aceor&noe  with  the 
requireinents  of  the  Mvacy  Act,  die 
Public  Healdi  Service  (FHS)  is 
publishing  a  notice  of  a  new  system  of 
records,  "United  States  Renal  Data 
System  fUSROS).  HHS/NIH/NIDDK.'' 
We  are  also  proposing  routine  uses  for 
this  new  system. 

DATCK  PHS  invities  Interested  parties  to 
submit  comments  on  the  proposed 
routine  lues  on  or  before  January  26. 
1990.  PHS  has  sent  a  report  of  a  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
December  13, 1989.  The  routine  uses  will 
be  effective  30  days  after  the  date  of 
publication  unless  PHS  receives 


comments  wUdi  would  resolt  in  a 
contrary  deterndnlatioiL 

iPOam:  Please  sobodt  rxwaiBeiils  loe 
Privacy  Ad  Officer,  Natkmal  Inatttstsa 
of  HeaMi.  Room  8B09.  BBildii«  ai.  iOOO 
RockviUe  Pike.  Bcdieada  Maryland 
20692  (301)  40»-a832. 

ComaseBts  reoetvad  wiU  be  avaBMde 
for  inspaetioB  at  Ihia  same  addresa  fcosa 
8:30  am.  to  4  pjB.,  Monday  throo^ 
FHday 


PORRIinHBII 

^idemiology  fVogrom  Director.  Divisioa 
at  lOdney,  Urolo^  and  Hematologic 
Diseases,  National  Institate  of  Diabetes 
and  Digestive  and  Kidney  Diseases,  5333 
Westbord  Aveirae,  Westwood  Building. 
Room  621,  Bethesdo,  Maryland  20892 
(301)  496  7571. 

(The  numbers  listed  above  are  not  toO 
tree]. 

SUPPLEMENTANV  MFONMATMNTllie 

National  Institate  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDUC) 
proposes  to  estaUish  a  new  system  ai 
records  consisting  of  health  end  medical 
record  data,  fisscal  information  and 
other  demographic  diaracteristics  of 
patients  and  health  care  providers.  The 
majority  of  data  provided  to  die  system 
of  records  wiU  come  from  the  end  stage 
renal  disease  program  of  the  Health 
Care  Financing  Administration  (HCFA). 
Additional  data  wiU  come  from  other 
HCFA  Medicare  patient  records,  the 
National  Death  Index,  end  other  sources 
of  non-Medicare  EBRD  patient  records 
such  as  the  NIH  Continuous  Ambulatory 
Peritoneal  Dialysis  (CAPD)  Registry, 
United  Netwoik  for  Organ  Sharing 
(UNOS)  transplant  patients.  Veteran's 
Administration,  and  the  Indian  Health 
Service,  etc.  This  comprehensive  rend 
disease  system  of  records  is  inteded  to 
(1)  provide  the  biostatistical.  data 
management  and  analsrtical  expertiae 
necessary  to  charaderize  di  total  renal 
patient  population,  and  describe  the 
distribution  of  patients  by 
sociodemographic  variables  across 
treatment  modalities;  (2)  repoti  on  the 
incidence,  prevalence,  aid  mortabty 
rates  of  renal  disease  by  primary 
diagnosis:  (3)  devriope  and  ana^ve 
aggregate  data  on  Ae  efisd  of  variooa 
modaUties  of  treatment  by  disease  and 
patient  group  categories;  (4)  identify 
problems  and  opportunities  for  more 
focused  investigations  of  renal  research 
issues  cnrrendy  imaddressed  by  the 
consolidated  data  system;  and  (5)  share 
data  with  other  Pul^  Health  Service 
[PHS]  agendes  and  HCFA  for  their  use 
in  resesedi  analysis  and  psogram 
administration. 

Patients'  Social  Security  and  HCFA 
benefidary  identification  numben  wiU 
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be  provided  to  the  System.  However, 
NIDDK  MTill  not  use  records  in  this 
system  to  make  any  detennination 
concerning  rights,  benefits,  or  privileges 
of  the  individuals. 

The  records  in  this  system  wil  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Access  will  be  given  only  to  authorized 
contractor  staff  whose  official  duties 
require  access  for  purposes  of  carrying 
out  the  contract  Computerized  records 
will  be  maintained  in  accordance  with 
Part  e,  "ADP  System  Security."  of  the 
HHS  Information  Resource  Management 
Manual  and  Qiapter  45-13, 
"Safeguarding  Records  Contained  in 
System  of  Records"  of  the  HHS  General 
Administrative  Manual. 

The  first  routine  use  proposed  for  this 
system  aUows  disclosure  to  the 
Department  of  Justice  or  a  court  in  the 
event  of  Utigation.  The  second  routine 
use,  permitting  disclosure  to  a 
congressional  office,  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  The 
third  routine  use  in  proposed  to  allow 
contractors  to  accompUsh  logistical 
work  related  to  the  projects.  The  fourth 
routine  use  is  for  the  conduct  of 
research. 

This  system  notice  is  written  in  the 
present,  rather  than  the  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  it  becomes  effective. 

Dated  December  15. 1989. 
WilfaH  |.  Focbuah, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management  and  Budget 

0»-25-0160 


United  States  Renal  Data  System 
(USRDS).  HHS/NflH/NIDDK. 

MCUWTV  CLASSmCATMN: 

None. 

•verm  location: 

Records  are  located  at  contractor 
operated  coordinating  center.  Write  to 
the  System  manager  at  address  below 
for  address  of  current  location. 

MS.  Renal  Data  System,  Coordinating 
Center  (CQ,  2100  M  Street,  NW,  Suite 
40a  Washington.  D.C  20037. 

CATIOOma  or  MOtVNNMLS  COVDHO  BV  TM 


Persons  with  end-stage  renal  disease 
(ESRD).  providers  of  EBRD  services. 


CA-nOOMU  or  RKOOMBe  M  TM  •¥•?»■: 

Health  and  medical  record  data;  fiscal 
information;  patient  names,  social 


security  number.  Health  Care  Financing 
Administration  (HCFA)  beneficiary  ID, 
patient  demographic,  epidemiologic  and 
survival  characteristics;  physician 
provider  characteristics;  facility 
provider  characteristics. 

AUTHOMTV  ran  MAMTDUNCa  or  TMB 


42  use  241a,  289c,  as  last  amended  by 
Pub.  L 100-607,  November  4, 1988  under 
the  Health  Omnibus  Programs  Extension 
of  1988. 

(1)  To  design  and  implement  a 
consolidated  renal  disease  system  that 
will  provide  the  biostatistical  data 
management  and  analytical  expertise 
necessary  to  characterize  the  total  renal 
patient  population  and  describe  the 
distribution  of  patients  by 
sododemographic  variables  across 
treatment  modalities. 

(2]  To  report  on  the  incidence, 
prevalence,  and  mortality  rates  of  renal 
disease  by  primary  diagnosis. 

(3)  To  identify  the  modalities  of 
treatment  best  suited  to  individual 
patients.  To  compare  the  various 
treatment  alternatives  to  examine  the 
prevention  and  progression  of  renal 
disease  by  morbidity,  mortality,  and 
quahty  of  life  criteria. 

(4)  To  identify  problems  and 
opportunities  for  more  focused 
investigations  of  renal  research  issues 
currendy  unaddressed  by  the 
consolidated  data  system. 

(5)  To  share  data  with  other  PHS 
agencies  and  HCFA  for  their  use  in 
research  analysis  and  program 
administration. 


ROVTWi  Mas  or  rromm  mamtanmo  m 

THB  SYVriM,  WCUIOWO  CATIQOMBS  Or 

usns  AND  THi  runrosn  or  SUCH  usn: 

Disclosure  fit>m  the  record  of  an 
individual  may  be  made  to: 

(1)  The  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS.  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
official  capacity  where  the  Department 
of  Justice  (or  HHS,  where  it  is 
authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  diereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided 
however,  that  in  each  case,  HHS 


determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(2)  A  Congressional  office  from  the 
record  of  an  individual  In  response  to  a 
written  inquiry  bom  the  Congressional 
office  made  at  the  written  request  of  the 
individual 

(3)  To  the  HHS  contractor  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  or 
processing  records  in  this  system  for 
developing,  modifying  and/or 
manipulating  ADP  software.  Data  would 
also  be  disclosed  to  contractors 
incidental  to  consultation,  programming, 
operation,  user  assistance,  or 
maintenance  for  an  ADP  or 
telecommimications  systems  containing 
or  supporting  records  in  the  system.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

(4)  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
reconl  was  provided,  collected,  or 
obtained; 

(B)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  imless  the  record  is 
provided  in  individually  identffiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  Has  required  the  recipient  to  (1) 
estabUsh  reasonable  administrative, 
technical  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except — (a)  in  emergency  circumstances 
affecting  the  health  or  stJiety  of  any 
individual  (b)  for  use  in  another 
research  project  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (d)  when  required  by  law; 

P)  Has  secured  a  written  statement 
attesting  to  the  recipients  tmderstanding 


ot  and  wiUinfoess  to  aUdebjr  these 
proviaioiia. 


ElectfooJciaedimn;  selected  hard  copy 
bocki^.      1 1 


Information  wiD  be  letrieTed  by 
patient  ideotification  nuai^  such  as 
sodal  secnrlly  nnmber  and  HCFA 
beneficiary  ID.  Individual  patient  data 
provided  oaJy  as  noted  above. 
Statistical  data  provided  as  noted  above 
and  to  the  general  public  as  part  of 
periodic  pumished  reports. 

SAROUAROa: 

A  variety  of  safegaards  are 
implemented  for  the  varioiis  seta  of 
records  in  tfiis  system  according  to  the 
sensitivity  of  Ae  records: 

Aothorizcd  oserK  Regular  access  is 
limited  to  National  fawtitate  (rf  Diabetes 
and  Digestiwa  and  lOdney  Diseases 
(NIIHnq,  HCFA  and  contract  personnd 
who  have  a  need  for  the  data  in 
perfarmanoe  tA  their  duties  aa 
detennined  by  the  system  manager. 

Physical  security:  Records  are  stned 
in  areas  when  access  is  restricted  to 
ereaa  vdiere  data  are  naintained  and 
processed;  data  tapes  and  bard  copy 
data  are  stored  in  locked  files  in  secured 
areas;  terminal  access  controlled  by 
user  ID  and  keywofds;  o&site  data 
backups  in  two  locations — a  remote 
area  of  the  same  building  and  a  separate 
building;  and  fire  jwotectioa  secaied  by 
Halon  fire  eitingiriaher  S3fstem  and  fire 
alarm  system  present  in  ttie  conputer 
room. 

Procedural  safeguards:  Contracton 
who  maintain  lecords  in  this  system  are 
instructed  to  make  no  farttier  dUsdosnre 
of  the  records  except  as  antborised  by 
the  system  manager  and  permitted  by 
the  Privacy  Act  Privacy  Act 
requirements  are  specifically  induded  in 
contracts  and  in  agreeaMnts  witii 
grantees  or  collaboratora  participating 
in  research  activities  supported  by  thia 
system.  HHS  project  directors,  contract 
officers,  and  project  officers  oversee 
compliance  with  these  leqaiiementa. 

bapienieatatioa  GeMeHnes:  Oils 
Chapter  45-13  and  sui^lementaiy 
Chapter  PHS.hf:  45-13  of  tiie  General 
Adininistrative  Manual  and  Part  6^ 
"ADP  System  Secority"  in  tiM  HHS 
Infomation  Resovne  Management 
Manual 


Raoofds  will  be  letunad  Bcoordiag  to 
Section  300D-G-3(b)  of  te  NIH  Reooed 


•n;>  iJi^.. -^ 


Coirtral  Sdiedide  vAidi  aBoisa  the 
principal  invealigator  or  the  pro^ 
leader  to  detetsdne  diat  die  focord  iano 
longer  osefid  for  research  porposes. 

Epidemiology  Pro-am  Director, 
DiOJHD,  National  Institute  cH  Diabetes 
and  Digestive  and  Kidney  Diseases. 
Divisiai  of  Kidney.  Urologic  and 
Hematologic  Diseases,  5333  Westbard 
Avenue,  Westwood  Building,  Room  6Z1, 
Bethesda.  Maryland  20682. 

NOTmcATmi  mocaouaaa: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
noted  above.  Provide  notarized 
signature  as  proof  of  identity.  The 
request  should  include  as  mudi  of  the 
following  information  as  possible:  fa) 
Full  name;  (b)  title  of  project  individual 
participated  in;  and  (c)  approxiniato 
dates  of  partidpation. 

aecono  Accaaa  mocEouaES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
spedfy  die  record  contents  being  songbl 


Contact  the  System  Manager  at  the 

address  specified  under  Notification 
Procedures  above  and  reasonably 
identify  the  record,  spedfy  tfie 
information  being  contested,  and  state 
the  corrective  action  sou^t  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant 


Information  contained  in  this  system 
is  fitnn  the  Health  Care  Financing 
Administratfon— Medicare  and  ^RD 
patient  program  records.  Veterans 
Administration  ESRD  patient  records, 
the  Census,  NIH  Continuous 
Ambulatory  Peritoneal  Dialysis  (CAPO) 
Registry,  Indian  Heehb  Service  E91D 
patient  reccvds.  United  Networii  of 
Organ  Staring  (UNOS)  transplant 
patient  records  and  tiie  National  Deatfi 
Index. 


lOrTMBACT: 

None. 
[PR  Doc  a»-28geo  Filwi  12-2»-«;  i:4S  aal 


DEPARTIIENT  OF  THE  INTERIOR 
Recefpl  of  AppHcatlona  for  Pemlta 

The  following  applicants  have  sppbed 
for  pemits  to  conduct  certain  activitiee 
Witt  rodnngBred  spades.  This  notioe  ia 
provided  pursuant  to  Section  10(c)  of  tlM 


Endangered  ^ledes  Act  of  1979,  as 
amended  (16  US.C  isn.  a(  as9.): 

PitT74«133 

Apfilioamt  Menyhis  Zoo,  Utm^Ma,  TH 

The  applicant  requests  a  permit  to 
import  one  male  and  one  foude  captive 
bom  black  lemur  fixun  Metro  Toronto 
Zoo,  Toronto,  Canada,  for  enhancement 
of  propagation  of  the  spedes  and 
display. 

PRT744878 

Appkcaat  IwtHute  lor  WlkHi  Stadfe*, 
Areata,  CA. 

The  applicant  requests  a  permit  to 
orikct  eggs  from  bald  eagle  {Haliaeetua 
leucocephalus]  nests  on  Santa  CataUna 
Island.  California,  replace  such  eggs 
witii  artificial  eggs,  transport  the  ^gs  to 
an  artificial  incubation  facility,  hatch 
out  the  eggs  and  release  the  resulting 
chicks  on  Santa  Catalina  Island. 
Applicant  will  attach  leg  bands  markers 
and  telemetry  transmitiers  and  wiD 
draw  blood  for  pestidde  and  lead 
analysis.  If  artlfidal  incubation  of 
collected  eggs  is  unsuccessful  appHcanl 
will  capture  two  chicks  in  northern 
California  for  release  on  Santo  Catalina 
Island.  Addled  eggs  and  eggshells  will 
be  salvaged  for  analysis.  Any  eagles 
found  dead  wiQ  be  salvaged  and  any 
injured  bird  will  be  placed  to  approved 
facility.  All  activities  are  to  be 
conducted  as  part  of  the  ongoing  Santo 
Catolina  Island  bald  eagle 
reintroduction  (vogram. 

PRT  74486a 

Applicant  Jeff  C  NeaL  Tulsa,  OK. 

The  applicant  requests  a  permit  to 
import  die  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscua  dorcaa 
dorcas)  colled  from  the  captive-herd 
maintained  by  Mr.  Herman  Kock, 
Deelfcmtein.  Repnblic  of  Sondi  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  qiedes. 

PRT  667512 

Applicant  Howard  Shellhammer.  Department 
of  Btological  Sdeaoea.  Saa  Joee  Slala 
Untvanity,  Saa  |om,  CA. 

The  applicant  reqnests  a  permit  to  five 
trep.  ear  tag,  and  release  of  salt  narsh 
harvest  nice  meithrodmtomy$ 
mrnrentria)  to  die  marshes  oi  San 
Francisco  Bay  and  assodated  bays  for 
the  purpose  oJ  scientific  rsssetch, 

PRT74502S 

Applicant  San  Diego  Zoo.  San  Diego.  CA. 

The  eppUcant  reqeests  a  pemit  to 
import  two  wild  caaght  male  Fiji  crested 
igmna's  [BrachyMphaa  viUensh)  bom 
the  P^i  blends,  for  dte  pnipose  of 
captive  psopogatioa. 
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PRT  74S027 

Applicant  Son  Diego  Zoo,  San  Diego,  CA 


Santo  Cruz  long-toad  salamanders  for  The  Coundl  will  continue 

sdentffic  research  purposes.  develc^ment  of  the  long-range  plan  and 

nnlirv  fnr  tho  mnnnopmpnt  nf  in-river 
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N(»TH  DAKOTA 
CaasCooBly 


Control  Project  Colorado.  The  primary       INTERNATIOHAL  DEVELOPMENT 
purpose  of  the  Unit  is  to  reduce  the  COOPERATKM  AGENCY 
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PRT74S027 

Applicant  San  Diego  Zoo,  San  Diego,  CA. 

Hie  applicant  requests  a  permit  to 
import  two  captive-hatched  female  Fiji 
crested  iguana's  [Brachyhphua 
vitiensis]  from  the  Taronga  Zoo, 
Sydney,  Australia,  for  the  purpose  of 
captive  propagation. 
PRT  744441 

Applicant  Leroy  R.  McQena^ian.  San  Diego, 
CA. 

The  applicant  requests  a  permit  to 
trap,  weigh,  measure,  ear-tag.  blood 
sample  and  release  wild  specimens  of 
Stephana'  kangaroo  rat  [Dipodomya 
Btephanaii)  at  several  sites  in  Riverside 
County,  California,  to  determine  where 
the  species  occurs  and  approximately 
how  many  exists,  whether  the 
population  is  expanding  and  the  genetic 
variability  of  several  groups  within  the 
population,  for  the  purpose  of  scientific 
research.  The  information  will  be  used 
to  develop  a  habitat  conservation  plan. 

PRT  744404 

Applicant  Bio-Research  Institute,  Grand 
Terrace,  CA. 

The  applicant  requests  a  permit  to 
trap,  weigh,  measure  and  release  wild 
Stephens'  kangaroo  rats  [Dipodomys 
stephansii)  at  several  sites  in  Riverside 
County,  California,  to  determine  where 
the  species  occurs  at  certain  sites  and  if 
so,  how  many,  for  the  purpose  of 
scientific  research.  The  iniormation  will 
be  used  to  develop  a  habitat 
conservation  plan  and  by  the  Service. 

PRT  745324 

Applicant  U.S.  Tl»h  and  Wildlife  Service. 
Puerto  Rico  Research  Station,  Palmer, 
Puerto  Rico. 

The  applicant  requests  a  permit  to 
export  blood  samples  and  formalin-fixed 
tissue  samples  taken  from  captive-held 
Puerto  Rican  Amazon's  [Amazona 
vittata)  for  the  purpose  of  DNA 
fingerprinting  analysis. 
PRT74S033 

Applicant  Scientific  Research  ft  Consulting 
Sendee,  Dr.  Stephen  E  Rutli,  Marina.  CA. 

The  applicant  requests  a  permit  to  ^ 
take  (i.e.  capture  by  drift  fencing  k  can 
trapping,  use  of  nets  for  larval  sampling, 
captive-raise  three  larvae  from  any  new 
locality  for  identification  purposes  and 
return  to  capture  site)  the  Santa  Cruz 
long-toad  salamander  [Ambystoma 
macrodactylum  croceum)  in  various 
locations  through-out  South  Santa  Cruz 
County  and  North  Monterey  County, 
California,  for  the  purpose  of 
enhancement  of  propagation  or  survival 
of  the  species.  If  an  outbreak  of  parasitic 
infection  occurs,  take  and  sacrifice  25 


Santa  Cruz  long-toad  salamanders  for 
scientific  research  purposes. 

Documents  and  other  information 
submitted  with  these  appUcations  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm] 
Room  432, 4401  N.  Fairfax  Dr..  Arlington. 
VA  22203,  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Authority, 
P.O.  Box  3507,  Arlington.  Virginia  22203- 
3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  December  21, 1960. 
KanoWillsoD, 

Acting  Chief,  Branch  ofPennita,  U.S.  Office  of 
Managewent  Authority. 
[FR  Doc.  89-^0005  Filed  12-26-80;  8:45  am] 

MIXMQ  COOC  4310-M-ll 


United  States  Fish  and  WUdlHs 
Ssrvlcs 

lOamatl)  Fishery  Managsmsnt  Council 
MsetinQ 

AQCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnoii:  Notice  of  meeting. 

•UMMAirr:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C  4608S  et  seq.).  The  meeting  is 
open  to  the  public 
DATES:  The  Klamath  Fishery 
Management  CouncU  will  meet  from  9:00 
a.m.  to  4KX)  p.m.  Thursday,  January  4. 
1990;  bom  9M  a  jn.  to  AM  p  jn.  on 
Friday,  January  5, 1990;  and  from  8.-00 
a.m.  to  12.-00  Noon  on  Saturday,  January 
6,1990. 

Place:  The  meeting  will  be  held  at  the 
Southwest  Fisheries  Center.  8604  La 
Jolla  Shores  Drive,  La  Jolla.  California. 
ran  nmTHEii  information  contact: 
Dr.  Ronald  A.  Iverson.  Project  Leader, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1006  (1030  South  Main),  Yreka. 
California  96097-1006.  telephone  (916) 
842-5763. 

tUPPLCMENTARV  mramiATiON:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  RagistK  on  July  8. 1967  (52  FR 
25639). 


The  Council  will  continue 
development  of  the  long-range  plan  and 
policy  for  the  management  of  in-river 
and  ocean  harvesting  affecting  an 
adromous  fish  stocks  of  the  Klamath 
River  basin.  This  task  is  expected  to 
require  the  entire  scheduled  meeting 
time,  except  for  a  public  comment 
period  during  the  afternoon  of  January 
5tL 

Dated:  December  12,  lOSa 
Marvin  L.  PUnait. 

Regional  Director,  US.  Fish  and  Wildlife 
Service. 

[FR  Doc.  80-20058  Filed  12-26-80: 8:45  am] 
MLUNa  coot  4310-Si-N 


National  Parle  Service 

National  Register  of  HMorie  Placea; 
Pemfing  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  16, 1988.  Pursuant  to  1 6ai3  of 
36  CFR  part  60  written  comments 
conceniing  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Parii 
Service.  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  January  11. 1990. 
CatolD.  Skull. 
Chief  of  Regietration,  National  Register. 

FLORIDA 

Aladwa  CooBly 

Melrose  Historic  District.  Rou^y  bounded 

by  Seminole  Ridge  Rd.,  Grove  St.  South  St. 

Quail  St,  and  Melrose  Bay,  Melrose, 

80002305 
Yonge,  PJL.  Laboratory  School,  Old.  SW. 

13th  St  on  Universi^  of  Florida  campus, 

Gainesville,  80002302 

GEORGIA 
HaB  County 

Head's  Mill  WhitehaU  Rd..  E  of  jet  with  US 
23,  Lula  vicinity,  80002301 

IOWA 
FtankBn  County 

Reeve  Electric  Association  Plant,  RR 1,  SW 
of  Hampton.  Hampton  vidnlty,  80002307 

MASSACHU8EITS 

kfiddkaoK  County 

Saint  John 's  Episcopal  Church.  Maynord  Rd. 
and  Chutdi  St.  FTamingham,  80002300 

MICHIGAN 

Bfanch  County 

Aji;  AAram  C^Hmm,  867  E.  Chicago  Rd. 
Coldwater,  80002306 
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N(»TH  DAKOTA 

Cass  County 

Watts  Free  Library  (Philanthropically 
Established  Libraries  in  North  Dakota 
MPS).  101  Sid  St  N..  Leonard.  80002304 

nbhlaiid  Coimy 

Leach  Public  Library  (Philanthropically 
Established  Libraries  in  North  Dakota 
MPS),  417  Second  Ave.  N..  Wahpeton. 
80002303 

WASHINGTON 

King  County 

Redelaheimer^-Ostrander  House,  200  40th 
Ave.  E.  Seattle.  89002298 

Kitsap  County 

Old-Man-Houae  Site  (451CP2),  Old  Man  House 
State  Park,  Suquamish  vicinity,  80002200 

The  fifteeivday  comment  period  has 
been  waived  for  the  following  property: 

SOUTH  CAROLINA 

Richland  County 

Greyhound  Btm  Depot,  Columbia  MRA,  1200 
Blanding  St.  Columbia  83005383 

Proposed  moves  are  being  considered 
for  the  following  properties: 

CONNECTICUT 

Hartford  County 

Gillette,  Francis.  House,  511  Bloomfield  Ave., 
Bloomfield  82004391 

FLORIDA 

Lalia  County' 

Mote— Morris  House,  1021 N.  l^dain  St. 
Leesburg  74000647 

NCHtTH  CAROLINA 

Dare  County 

Cape  Hatteras  Light  Station.  SE  of  Buxton  off 
NC 12  in  Cape  Hatteras  National  Seashore, 
Buxton  vicinity  78000266 

[Fr  Doc.  80-20046  Filed  12-26-80;  8.-45  am] 
■UJNQ  coot  ans-TMi 

Bureau  Of  Reclamation 

Paradox  Valley  Unit.  Colorado  River 
Basin  SaHnBy  Control  Project, 
Colorado 


iSaHnByi 

ado    If 


AOENCY:  Bureau  of  Reclamation 

(Reclamation). 

ACTION:  Notice  of  intent  to  prepare  a 

draft  supplement  to  the  final 

environmental  statement  (INT-FES  7»- 

14). 


R  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA).  as  amended,  the 
Bureau  of  Reclamation  intends  to 
prepare  a  draft  supplement  to  the  Final 
Environmental  Statement  PSES)  (FES 
79-14)  for  the  Paradox  Valley  Unit 
(Unit).  Colorado  River  Basin  Salinity 


Control  Project  Colorado.  The  primary 
purpose  of  die  Unit  is  to  reduce  the 
amount  of  salt  entering  the  Colorado 
River  drainage. 

FOR  puRTHCii  mramiATiON  contact: 
Mr.  Stan  Powera.  U.S.  Bureau  of 
Reclamation.  835  Second  Avenue, 
Durango,  Colorado  81301,  telephone: 
(303)385-6500. 

Additional  Information:  The  draft 
supplement  will  cover  changes  in  the 
plans  for  the  Unit  resulting  from 
investigations  and  tests  conducted  after 
the  FES  was  prepared  in  1979. 
Additional  testing  indicates  that  the  goal 
of  preventing  180,000  tons  of  salt  from 
entering  the  Dolores  River  annually  can 
be  achieved  with  a  reduced  brine 
pumpage  rate  of  1.5  cubic  feet  per 
second  (ft'/s)  instead  of  the  rate  of  5.0 
ft'/s  presented  in  the  FES.  As  a  result  of 
the  reduced  pumpage  rate,  the  brine 
disposal  method  proposed  in  the  FES 
was  reevaluated.  Injection  of  the  brine 
in  deep  wells  now  appears  to  be  more 
feasible  than  the  evaporation  plan 
recommended  in  the  FES.  Hie  deep-well 
injection  alternative  consists  of  two 
injection  wells,  two  surface  injection 
facilities,  a  brine  treatment  facility, 
connecting  pipelines,  access  roads,  and 
powerlines. 

No  formal  scoping  meetings  are 
planned  for  the  draft  supplement  since 
informal  scoping  has  been  taking  place 
since  1981  through  public  meetings, 
newsletters,  news  releases,  and  state 
and  Federal  government  agency 
coordinatioiL 

In  April  1986,  a  draft  Environmental 
Assessment  on  the  Deep  Well  Injection 
Testing  Program  for  the  Unit  was 
distributed  to  the  public  for  review  and 
comment  After  resulting  comments 
were  incorporated,  a  Finding  of  No 
Significant  Impact  was  signed  in  Jtdy 
1986.  Since  then,  a  public  meeting  was 
held  in  the  Unit  area,  several  news 
articles  and  newsletter  have  been 
released,  and  information  on  the 
proposed  changes  were  provided  to  the 
general  publia 

Interested  public  entities  cmd 
individuals  may  obtain  information  on 
the  proposed  changes  to  the  Unit  plans 
and  provide  input  to  the  draft 
supplement  to  the  FES  by  contacting  Mr. 
Stan  Powen  at  the  address  above.  The 
draft  supplement  is  expected  to  be 
completed  and  available  for  review  and 
comment  in  the  fall  of  199a 

Dated:  December  18, 1980. 
loaA-HalL 
Deputy  Comnu'ssioner. 
[FR  Doc  80-29065  Filed  12-28-80;  8:45  am] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  ror  imemanonoi  oevewpnieni 

ruDsc  iiiiuiiiiaiion  wOBecmn 
Re<|ulrew>ents  Submitted  to  OMB  for 


The  Agency  for  International 
Development  (AXD.)  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  196a  Public  Law  gfr- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin,  (703) 
87&-160a  IRM/PE,  Room  llOOa  SA-14, 
Washington,  DC  20523. 

Date  Submitted:  December  19, 198a 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  0412-0518. 

Type  of  Submission:  Renewal. 

Title:  Matching  Grant  Schedule. 

Purpose:  Foreign  Assistance  legislation 
encourages  AJ.D.  to  channel 
significant  portions  of  economic 
development  aid  to  developing 
countries  through  private  voluntary 
agencies  (PVOs).  Through  a 
competitive  selection  process, 
applications  for  funding  of  PVOs' 
international  development  programs 
on  a  cost-shared  basis  are  considered 
each  year.  The  Matching  Grant 
Schedule  invites  interested  PVOs  to 
apply  and  provides  the  schedule  for 
applications  for  the  next  selection 
cycle.  Guidelines  which  state  the 
selection  criteria  and  format  for  grant 
applications  are  attached  to  the 
invitation. 

Reviewer  Donald  Arbuckle  (202)  395- 
734a  Office  of  Management  and 
Budget.  Room  3201,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Dated:  November  18,1980. 
Wayns  H.  Van  Vochtan. 
Planning  and  Evaluation  Division. 
(FR  Doc  00-30002  Filed  12-26-80;  8:45  am] 
I  cool  SiW-si-H 


DEPARTMENT  OF  JUSTICE 
Information  CoMections  Under  Review 

December  18, 1080. 

The  Office  of  Management  and  Budget 
(OMB)  has  bem  sent  the  following 
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collaolioa  of  iBfonnabao  proposals  for 
review  under  tfae  pnnrisions  of  tke 
Paperwork  Reduction  Act  (44  USC 
chapter  SS)  and  the  Paperwork 

Reduction  Reauthorization  Act  since  the 
last  list  was  pnbHshed.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information:  (1]  the  title  of  the  form/ 
coUectioo;  (2)  die  agency  form  number, 
if  any,  and  the  appUcable  component  oi 
the  Department  sponsoring  the 
collectioa;  (3)  how  often  the  form  must 
be  filled  out  or  die  infonnatioa  is 
collected;  (4)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract;  (5)  an  estimate  of  the  total 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
reqiondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  houis) 
associated  with  tfae  collection;  and.  (7) 
an  indication  as  to  whether  Section 
3504(h)  of  PubUc  Law  90-511  appliea. 
Comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer.  Mr.  Larry 
E.  Miesse.  on  (202)  e3S-431Z  If  you 
anticipate  commenting  on  a  fbrmy 
collection,  but  find  that  time  to  prepare 
such  comments  will  (Hevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  die  DO] 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503,  and  to  Mr.  Larry  E.  Miesse. 
DO)  Clearance  Oficer,  SPS/]MD/5031 
CAB.  Department  of  Justice. 
Washington.  DC  2053a 

Reinstatansnt  of  a  Praviotnly  Approved 
CotUdkn  for  %Vfaich  Appraval  Has 
Expired 

(1)  National  Needs  Assessment  Survey. 

(2)  No  form  number.  National  Institute 
of  Justice,  Office  of  Justice  Programs. 

(3)  Every  three  years. 

(4)  State  or  local  governments.  The 
National  Needs  Assessment  Survey  is 
the  vehicle  by  which  the  National 
Institute  of  Justice  collects 
generalizabie  information  on  die 
needs  of,  and  the  problems  of  criminal 
fustice  practltioneis,  thus  enabling  Nlf 
to  meet  its  Congressional  mandate  to 
conduct  research  on  current  and 
future  problems  of  State  and  local 
criminal  Justice  agencies. 


(5)  211  estimated  respondents  at  .417 
boon  each. 

(6)  880  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h}. 

(1)  Request  to  enforce  affidavit  of 
financial  support  and  intent  to  petition 
for  custody  for  public  law  97-350 
Amerasian. 

(2)  1-363.  Immigration  and 
Naturalisation  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This  form 
is  used  to  determine  whether  an 
affidavit  of  financial  support  and 
intent  to  petition  for  legal  custody, 
form  1-361.  requires  enforcement 

(5)  50  estimated  annual  responses  at  .5 
hours  per  response. 

(6)  25  estimated  annual  public  burden 
hours. 

(7)  Not  applicable  under  3S04(h]. 

(1)  Affidavit  of  financial  support  and 
intent  to  petition  for  legal  custody  for 
public  law  97-359  Amerasian. 

(2)  1-361.  Immigration  and 
Naturalization  Sendee. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Used  in 
support  of  INS  Form  1-360  to  assure 
financial  support  for  Public  Law  97- 
359  Amerasian. 

(5)  100  estimated  annual  respondents  at 
.5  hours  per  response. 

(6)  50  estimaled  annual  public  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  to  classify  public  law  97-359 
Amerasian  as  the  child,  son.  or 
daughter  of  a  U.S.  Citizen. 

(2)  1-360.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Data  is 
used  by  the  INS  to  determine 
immigrant  eligibilify  of  Public  Law  97- 
356  Amerasians  and  sponsorship 
eligibilify  of  petitioner. 

(5)  100  estimated  annual  respondents  at 
1  hour  per  response. 

(6)  100  estimated  annual  harden  hours. 

(7)  Not  aiqiUcable  under  3504(h). 

Extension  of  the  Expiration  Date  of  a 
Currendy  Approved  Collectioa  Without 
any  Change  in  die  Sobstanoe  or  in  the 
Maihnd  iif  rr^4tw:t«Tt 

(1)  Application  for  permit  to  export 
controlled  substances. 

(2)  DEA-161.  Drug  Enforcement 
Administration. 

(3)  On  occasion.  ^^ 

(4)  Businesses  or  other  for-profit  21 CFR 
1312.22  requires  individiMls  who 
export  controlled  substances  in 
Schedules  I  &  II  to  obtain  a  pennit 
from  the  Drug  Enforcement 
Administration.  Information  is  used  to 
issue  export  permits  and  exercise 


control  over  exportation  of  controDed 
substances  as  well  as  to  compile  data 
for  submission  to  the  United  Nations 
for  treafy  requirements. 

(5)  67  respondents,  reporting 
approximately  13  times  eadi  year  for 
871  estimated  annual  responses  at 
.247  hours  per  respoDae. 

(6)  215  estimeted  aiuwal  burden  hours. 

(7)  Not  applicable  under  3504(h) 

(1)  DEA/USMS/USSS  drugs  of  abuse 
chain  of  custody  form. 

(2)  No  form  number.  Drug  Enforcement 
Administration. 

(3)  On  occasion. 

(4)  Individuals  or  households. 
Information  is  needed  to  document 
and  control  the  chain  of  custody  for 
drug  testing  an  individual  selected  for 
a  Job  vacancy  prior  to  actual 
employment  under  E.0. 12564.  in  order 
to  maintain  a  drug-free  Federal 
workplace. 

(5)  1.200  estimated  annual  respondents 
at  .083  hours  per  response. 

(6)  100  estimated  annual  public  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  waiver  of  die  foreign 
residence  requirement  of  section 
212(e)  of  the  immigratian  and 
nationalify  act  as  amended. 

(2)  1-612.  Immigaration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Certain 
aliens  admitted  into  the  United  States 
as  exchange  visitors  are  subject  to  die 
foreign  residence  requirements  of 
Section  212(e)  of  the  Immigration  and 
Nationalify  Act.  This  form  provides 
for  a  waiver  of  the  foreign  residence 
requirement  in  certain  instances. 

(5)  1,900  estimated  anneal  responses  at 
.332  hours  per  resitonse. 

(6)  432  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  a  new  naturalization 
or  citizenship  peper. 

(2)  N-565.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  by  a  person  who  has  been  issued 
a  dedaratjon  of  intention. 
naturalizatian.  dtizensfaip.  or 
repatriation  certificate  which  has 
been  changed  after  issuance  by 
marriage  or  court  order,  to  voluntarily 
appfy  for  a  new  certificate  reflecting 
the  name  diange. 

(5)  16,000  estimated  annual  req>on8es  at 
.25  hours  per  response. 

(6)  1000  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
(1)  Request  for  determination  that 

prospective  immigrant  is  an  investor. 


(2)  I-C28.  Immigration  and 
Naturalizadon  Service. 

(3)  On  occasion. 

14)  Individuals  or  households.  Form  is 
used  to  determine  if  a  prospective 
immigrant  is  an  investor  where  he  will 
be  the  principal  manager  and  employ 
persons  who  are  United  States 
citizens  or  lawful  permanent 
residents. 

(5)  29  estimated  annual  responses  at  .6 
hours  per  response. 

(6)  15  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Request  for  hiformadon  selective 
service  files. 

(2)  N-422.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  to  obtain  information  from 
Selective  Service  to  determine 
eligibilify  for  naturalization. 

(5)  2.000  estimated  annual  responses  at 
.166  hours  per  response. 

(6)  332  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Passenger  list— crew  list 

(2)  1-418.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Businesaes  or  other  for-profit  Form  is 
prescribed  by  the  Attorney  General 
for  die  INS  (Section  231,  Immigration 
and  Nationalify  Act)  for  use  by 
masters,  owners  or  agents  of  vessels 
to  list  alien  and  citizen  passengers 
arriving  or  departing,  as  well  as  a 
record  of  resident  aliens  and  citizens 
leaving  permanendy  for  a  foreign 
country. 

(5)  95,000  estimated  annual  responses  at 
one  hour  per  response. 

(6)  95,000  estimated  annual  burden 
hours. 

(7)  Not  appUcable  under  3504(h). 

(1)  Request  for  cancellation  of  public 
charge  bond. 

(2)  I-3S6.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individual  or  household.  Information 
is  used  to  determine  if  a  bond  posted 
on  behalf  of  an  alien  in  the  United 
States  should  be  cancelled. 

(5)  2,000  estimated  annual  responses  at 
.25  hours  per  response. 

(e)  500  estimated  annual  burden  hours. 
(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Removal 

(2)  1-243.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households. 
Information  is  used  to  determine 
eligibiUfy  of  an  applicant  under 
Section  2S0  of  the  Immigration  and 
Nationalify  Act  which  provides  that 


an  alien  in  the  United  States  who  has 
fallen  into  distress  or  needs  pubUc  aid 
may  apply  for  removal  from  the 
United  States. 

(5)  22  estimated  annual  responses  at  .166 
hour  per  response. 

(6)  4  estimated  annual  burden  hours. 

(7)  Not  appUcable  under  3504(h). 

(1)  Application  for  Advance  Permission 
to  enter  as  nonimmigrant 

(2)  1-192.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  by  aliens  seeking  a  waiver  of 
inadmissibilify  for  entry  into  the 
United  States  as  a  nonimmigrant 
under  section  212(d)(3)  of  die 
Immigration  and  Nationalify  Act 

(5)  5,000  estimated  annual  responses  at 
.25  hour  per  response. 

(6)  1,250  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  by  Lawful  Permanent 
Resident  for  new  alien  registration 
card. 

(2)  1-90.  Immigration  and  Naturalization 
Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  Is 
used  to  determine  eligibilify  of  any 
lawful  permanent  resident  wishing  to 
obtain  an  alien  registration  card 
because  no  card  has  yet  been  issued 
or  the  original  issued  card  has  been 
lost  stolen,  mutilated,  or  the 
information  on  the  original  must  be 
updated  or  corrected. 

(5)  200,000  estimated  annual  responses 
'at  .5  hour  per  resfranse. 

(6)  100.000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Request  for  Verification  of 
Naturalization. 

(2)  N-25.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  to  obtain  information  from  the 
records  of  a  clerk  of  the  court  which 
may  be  needed  by  a  person  applying 
for  benefiU  under  various  provisions 
of  the  Immigration  and  NationaUfy 
Act 

(5)  1,000  estimated  annual  responses  at 
.25  hour  per  response. 

(6)  250  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  to  classify  nonimmigrant  as 
temporary  worker  or  trainee. 

(2)  K-129B.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  form 
is  used  by  the  INS  to  determine  the 


merit  and  abUify  of  the  petitioner 
(employer/trahiee)  and  diet  die 
nonimmigrant  temporary  worker/ 
trainee  is  as  defined  in  die  law  and 
regulations  (8  CFR  214). 

(5)  70,000  estimated  annual  responses  at 
one  hour  per  response. 

(6)  70,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  by  Refugee  for  waiver  of 
groimds  of  excludabiUfy. 

(2)  1-602.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  by  the  INS  to  determine  the 
eligibilify  for  waivers  and  to  report  to 
the  Congress  the  reason  for  granting 
such  waivers. 

(5)  2.500  estimated  annual  responses  at 
.25  hour  per  response. 

(6)  625  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

LanyE-Kfiesse. 

Department  Clearance  Officer,  U^ 

Department  of]u$tice. 

(FR  Do&  8»-^0003  Filed  12-28-W;  8:45  am] 
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Offic*  Of  Justic*  ProgmiM 

BuTMu  of  Justico  Asalatanco;  Stato 
RobnburMmont  PfoyiMn  for 
Incarcorated  MartoKCubans 

AOENCY:  Bureau  of  Justice  Assistance, 
Office  of  Justice  Programs.  Justice. 
action:  Notice  of  issuance  of 
solicitation  for  applications  to  reimburse 
States  for  expenses  incurred  by  the 
incarceration  of  Mariel  Cubans. 

tUMMARr.  The  Bureau  of  Justice 
Assistance  (BJA)  Is  administering  a 
program  to  reimburse  states  for 
expenses  incurred  by  the  incarceration 
of  certain  Mariel  Cubans  in  State 
facilities. 

AOORESS:  Bureau  of  Justice  Assistance, 
633  Indiana  Avenue,  NW..  Washington. 
DC  20531 

PON  niRTHER  mPORMATION  CONTACR 
Louise  Lucas.  (20^  724-8374.  (This  is  not 
a  toll  bee  number.) 

SUPPLSMENTARY  MPORMATION:  The 
Bureau  of  Justice  Assistance  (BJA)  is 
publishing  a  notice  of  issuance  of 
solicitation  to  implement  a  State 
Reimbursement  Program  for 
Incarcerated  Mariel  Cubans.  The 
Department  of  Justice  Appropriations 
Act  1990  (Ude  n  of  Pub.  Law  101-162; 
HJt  2991-15)  allocates  up  to  $5  million 
for  the  purpose  of  making  granta  to 
States  for  their  expenses  by  reason  of 
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Maiial  Cubans  ^ving  to  be  incafcented 
in  Stat*  fwdhtiaa  for  terns  requiring 
incaroeratioa  for  the  faill  perioiil  October 

1.  laae,  tkraogk  September  aa  una 

following  their  coovictioa  of  a  felooy 
cnwnrittwd  after  having  been  paroled 
into  the  United  States  by  the  Attorney 
GenersL 

L  GeoMal  Provisions 

Statutory  authority:  Hie  statutory 
authority  is  the  Department  of  Justice 
Appropriations  Act  199a  Title  H  of 
Public  Law  101-162  (HJL  2991-15). 

Submission  date:  The  submission  date 
for  State  applications  is  no  later  than 
February  1, 1990. 

Eligible  applicants:  AD  States  are 
eligible  to  apply  for  and  receive  grants. 
State  means  any  State  of  the  United 
States  and  includes  the  District  of 
Cohnnbia  and  the  Commonwealth  of 
Puerto  Rico. 

Participating  States:  It  is  expected 
that  the  38  States  that  participated  last 
year  may  participate  again  this  year, 
specifically.  Ariunsas,  Arizona. 
California,  Colorada  Connecticut 
District  of  Columbia.  Florida,  Geivgia. 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Missouri,  Nebraska,  Nevada,  New 
Jersey,  New  Mexico,  New  York.  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia  and 
Wisconsin.  There  isihe  possibility  of  a 
few  additional  States  participating. 

n.  Allocations  and  Use  of  Funds 

Fund  availability:  The  Act  provides  a 
total  of  $5  million  for  the  purpose  of 
making  grants  to  States.  The  total 
amount  of  funds  awarded  will  be  on  the 
basis  that  the  certified  nimiber  of 
incarcerated  persons  in  a  State  bears  to 
the  total  certified  number  of  such 
incarcerated  persons.  The  amount  of 
reimbursement  per  prisoner,  per  annum, 
shall  not  exceed  $12,000. 

Fund  use:  The  intent  <rf  the  public  law 
is  to  reimburse  the  States  for  partial 
expenses  incurred  by  reason  of  Mariel 
Cubans  having  to  be  incarcerated  in 
State  facilities.  A  budget  or  expenditure 
plan  is  not  required  as  the  award  will  be 
solely  for  reimbursement  No  match 
funds  are  required 

m.  Application  Content 

(a]  All  State  applicants  must  submit 
Standard  Form  424  (Application  for 
Federal  Assistance],  and  a  certified 
listing  of  incarcerated  Mariel  Cuban 
prisonerv  BJA  requests  that  inmates 
previous^  verified  be  separated  from 
newly  snbmitted  inmates.  For  those 


previoQsly  verified,  there  is  no  need  to 
resobmit  Items  13  &  14  below.  The 
certified  listing  wifl  include  information 
in  the  following  sequence: 

(1)  Name  (Isst  name  first) 

(2)  AKA  (also  known  as) 

(3)  Alien  Identification  Number  {e^ 

A24456789) 

(4)  Inmate  Number 

(5)  Date  of  Birth 

(6)  Incarceration  Date 

(7)  Probable  earliest  release  date 

(8)  Description  of  Conviction  Offense 

(the  Elated  Criminal  Offense  Code 
No.  alone  is  not  acceptable) 

(9)  Conviction  date 

(10)  Last  known  address 

(11)  State  facility  housing  die  prisoner 

(12)  State  facility  address 

(13)  1-247  Fonn— Immigration  Detainer 
Notice  (If  INS  has  filed  a  Detainer 
on  this  prisoner,  submit  a  copy) 

(14)  Fingerprint  card 

Submission  of  Mariel  Cuban  data  in 
an  ahemative  format  must  be  approved 
by  the  BJA  prior  to  submission  of  an 
application.  Please  contact  Louise 
Lucas.  BJA.  202/724-8374. 

(b)  The  certified  listing  must  be  signed 
by  the  Governor  or  his  or  her  audiorized 
representatives. 

(c)  The  period  of  incarceration  for 
reimbursement  purposes  is  October  1, 
1969  to  September  30, 1990.  The 
computation  of  funds  will  be  based  on 
an  aggregate  total  of  certified  prisoners 
incarcerated  for  a  IZ-month  period  (e.g.. 
if  two  prisoners  are  incarcerated  for  six 
months  during  the  period,  the  State  will 
be  reimbursed  the  full  amount  for  one 
year). 

(d)  The  Act  is  specific  in  that  the 
prisoner  must  have  been  paroled  into 
the  United  States  by  the  Attcsney 
General.  This  occurred  during  the  1980 
influx  of  Mariel  Cubans.  This  means 
those  Cubans  who  Entered  Without 
Inspection  (EWI),  earlier  arrivals  (pre- 
boatlift).  and/or  later  arrivals  (post- 
boatlift).  cannot  be  included  and.  thus, 
no  expenses  wiU  be  reimbursed. 

(e)  State  law  will  prevail  when  a 
determination  is  required  as  to  what 
constitutes  a  State  facility  and/or  a 
State  prisoner. 

IV.  Review  of  State  Applicatioos 

State  applications  must  be  submitted 
in  the  form  and  at  the  time  prescribed. 

(a)  The  application  and  certified 
listing  will  be  reviewed  by  BJA  and  a 
cross-check  verification  of  prisoners  will 
be  made  by  the  Immigration  and 
Naturalization  Service  of  the  U.S. 
Department  of  Justice.  This  review  will 
be  acconq)Iished  no  later  dian  Aprfl  1. 


199a  and  grants  wiH  be  immediately 
made  to  States. 

(b)  Compliance  with  Execntive  Order 
12372,  Intergovemmental  Review  of 
Federal  Programs."  This  program  is 
covered  by  Executive  Order  12372  and 
Depcutment  of  Justice  implementing 
regulations  28  CFR  part  3a  At  the  same 
time  applications  are  submitted  to  BJA. 
States  must  submit  grant  applications  to 
the  State's  Single  Point  of  Contact  if 
there  is  a  Single  Point  of  Contact  and  if 
this  program  has  been  selected  for 
coverage  by  the  State  process.  State 
processes  have  60  days  starting  from  the 
application  deadline  to  comment  on 
applications.  Applicants  should  contact 
their  state  "Single  Point  of  Contact"  as 
soon  as  possible  to  alert  them  to  the 
prospective  application  and  receive 
instructions  regarding  the  process. 

(c)  The  BJA  wrill  notify  the  applicant  in 
writing  of  the  qiecific  reasons  for  the 
disapproval  of  die  application 
amradment  in  whole  or  in  part. 

V.  Civil  Rights  Assurances 

The  applicant  State  must  specifically 
assure  that  it  will  comply,  and  that 
subgrantees  and  contractors  will 
comply,  with  all  applicable  Federal  non- 
discrimination laws  and  regulations, 
including  the  foDowing: 

(a)  Tide  VI  of  the  Civil  Rights  Act  of 

1964; 

(b)  Section  809(c)  of  Justice  Assistance 

Act  of  1984: 

(c)  Section  504  of  the  Rehabilitafion  Act 

of  1973,  as  amended; 

(d)  Hde  DC  of  the  Education 

Amendments  of  1972; 

(e)  The  Age  Discrimination  Act  of  1975: 

and, 

(f)  The  Department  of  Justice  Non- 

Discrimination  Regulations,  28  CFR 
part  42.  subparts  C.  D,  E.  and  G. 
Any  application  for  $500,000  or  more 
shall  be  accompanied  by  a  copy  of  the 
current  Equal  Employment  Opportunity 
Program  of  the  corrections  department 
in  accordance  with  the  provisions  of  28 
CFR  42.301  et  seq.  State  applicants  that 
previously  applied  for  and  received 
funding  under  diis  initiative,  and  had  an 
Office  of  Justice  Programs'  approval  of 
their  Equal  Employment  Opportunity 
Program,  need  only  submit  a  statistical 
update  of  the  previously  approved 
program. 

CaiulMP.SiiAh. 

Director,  Bureaa  of  Justice  Assistance. 
[FR  Doc.  ae-29934  Filed  12-26-aa:  8:48  aii4 
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DEPARTMENT  OF  LABOR 

Offlc«ofth«8«cr0tary 

Aqticy  Recordh— plwQ/Rtportlug 
RequirwTMntt  Under  R«vlMr  by  ttw 
Offlot  of  ManagMMfit  and  BiMtatt 
(OMB) 

Background  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperworic  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

L'st  of  Recardkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeepiiv/reporting  requirements 
under  reviewby  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstotements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  pubUc  of 


the  nature  of  the  particalar  sobmisston 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  die 
recordkeeping/reporting  requirements 
and  die  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requiremente  may  be  obtained  by  calling 


the  Departmental  Qearanee  Officer, 
Paul  E.  Larson,  telephone  (202)  623-6831. 
Commente  and  questions  about  tiw 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  (rf  Infbrmation 
Managemwit  V&  Department  of  Labor, 
200  Constitution  Avenue  NW„  Room  N- 
1301.  Washington.  DC  202ia  CoouBents 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-4880). 

Any  member  of  the  public  who  wanto 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  CoDectioa 

Bureau  of  Labor  Stetf  stice 

Pilot  survey  of  occupational  enqrfoyment 

and  wages 
BLS-2877 


Fonnf 


07»-0. 
073-1. 
073-2. 
073-3. 
073-7. 


Affected  pubic 


BualnessM  or 
otganUaSont. 

or 


or 

organizHiont. 
or 


or  oSwr 


for-profll;  Smal 

fOT'^jroflt;  Smol 

ter-proflt;  Smal 

for-{xufll,  SmSi 
for-|xo(!t. 


1,200 
784 
266 
666 

1,626 


AWIQS  flnw  pw  fMpQflM 


1hourandS4i 
30  mbi 
SOnbv 
30min. 

lOMbL 


3.652  total  hours 

The  current  OES  survey  is  a  Federal/ 
Stete  sample  survey  of  employment  by 
occupation  in  non-farm  establishments. 
The  proposed  OES  pilot  survey  will 
produce  data  on  current  occupational 
wages  in  addition  to  employment  This 
pilot  survey  is  designed  to  test  collection 
procedures  and  feasibility  and  to 
measure  date  quality. 

Extension 

Enqiloyment  Standards 
Administration 

Overpayment  Recovoy  Questionnaire 

121S-0144:OWCP20 

On  occasion 

Individuals  or  households 

6.500  respondents:  6,500  total  hours;  1 
hr.  per  response:  1  form 

To  detennine  whether  or  not  an 
individual  is  able  to  pay  a  daim  for 
recovery  of  an  overpayment 
Consideration  must  be  giren  to^ 
individnaTs  present  andpotential 
income,  possible  concealiBent  or 


improper  transfer  of  asseto.  and  asseto 
of  the  individual  vt^ch  may  be 
available  in  enforced  collection      ( 
procedures. 

Signed  at  Washington.  DC.  this  21st  day  of 
Dec«nber  1989. 
PaulE.Lanon, 

Departmental  Clearance  Officer. 
[PR  Do&  89-29986  FUed  12-28-80;  ft45  am) 


Emptoymwit  and  Training 
Administration 

Job  Training  Partnership  Act  Nativa 
Amarican  Programa' Advlaory 
Commtttaa;  Notiea  of  Rrst  MaaUno 

Pursuant  to  section  10(aX2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  and  section 
401(h)(1)  of  die  Job  IVaining  Partnership 
Act  as  amended  (29  U.SXX  1671(hXl)). 
notice  is  hereby  given  of  die  first 
meeting  <rf  the  Job  Training  Partnership 
Act  Native  Anmican  Programs' 


Advisory  Committee.  The  meeting  wUl 
be  chaired  by  Mr.  Eddie  L  Tullis.  who 
has  been  selected  as  diaiiperson  of  the 
Committee.  Mr.  Tullis  is  the  Chairman 
and  Chief  Executive  Officer  of  die 
Poarch  Band  Tribal  Council 

Time  and  Date:  The  meeting  wiU 
begin  at  9:00  a.m.  on  January  17, 190a 
and  continue  tmtil  close  of  business  that 
day.  and  will  reconvene  at  9:00  ajn.  on 
January  18, 190a  and  adjourn  at  12:00 
p  jn.  that  day.  The  final  hour  of  die 
meeting  on  January  18  will  be  reserved 
for  participation  and  presentetions  by 
members  of  the  public 

Place:  Rooms  S-4215  A.  &  and  C 
Frances  Pnidns  Department  of  Labor 
Building.  200  Constitation  Avenue,  NW.. 
Washington,  DC 

Status:  The  meeting  wiU  be  open  to 
thepubli& 

Matters  To  Be  Considered:  The 
agenda  will  focus  on  broad  policy 
concerns  inchiding  targeting  of 
resources,  program  linkage  and 
coordination,  literacy  attainment  long- 
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term  economic  self-sufficiency  of  are  available  for  inspection  at  that 

luirHHnjint*.  and  nerformance  standards     address. 


January  2a  199a  Copies  of  the  petition 
are  available  for  inspection  at  that 


Fadswl  Ragiatar  /  Vol  S4.  No.  247  /  Wednesday.  December  27.  1969  /  Notices 


3.  Petitioner  stetes  that  die  propoeed 
alternate  method  will  provide  die  same 

desHM  at  mIpIv  fnr  ths  minjini  AfbwrtMl 


Committee  Act  and  HJL  1385  as 

amended. 

—Ptnanrin]  R<>nnrt 


Reason  for  Closing:  Hie  proposals 
being  reviewed  include  infnmation  of  a 

nmns^Afv  #«nnfi/1ttnHa1  ifi#«1si/ltak«  nofiiw* 
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tenn  economic  self-sufficiency  of 
participants,  and  perfonnance  standards 
objectives. 

Contact  Person  for  More  Information: 
Paul  A.  Mayrand.  Director,  Office  of 
fecial  Targeted  Programs,  Employment 
and  Training  Administration,  United 
States  Department  of  Labor,  Room  H- 
4614. 200  Constitution  Avenue,  NW., 
Washington.  DC  202ia  Telephone:  202- 
535-0500  (this  is  not  a  toll-free  number). 

Signed  at  Washington,  DC  thia  20th  day  of 
December,  1989. 
Roberts  T.  |ooet. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  89-29987  Filed  12-26-89: 8:45  am] 
I  oooc  Mw-ae-H 


lOne  Safety  and  Health  Administration 
[Docket  NaM-«»-24-M] 

Becker  Minerals,  Ine^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Becker  Minerals,  Inc.,  P.O.  Drawer 
848,  Qieraw,  South  Carolina  29520  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  58.14102  (brakes  for  rail 
equipment)  to  its  Marlboro  Mine  (I J). 
No.  38-00120]  located  in  Marlboro 
Coimty,  South  Carolina.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  braking  systems  on 
railroad  cars  and  locomotives  be 
maintained  in  functional  condition. 

2.  In  lieu  of  installing  a  braking  system 
on  railroad  cars  which  are  used  to  cross 
three  secondary  roads,  petitioner 
proposes  that: 

(a)  Railroad-type  signals  with  crossing 
arms  would  be  used  at  one  crossing: 

(b)  A  full-time  flagman  would  be  used 
at  ihe  other  two  crossing;  and 

(c)  A 10  mile  per  hour  speed  limit 
would  be  posted  at  each  crossing. 

3.  In  support  of  this  request,  petitioner 
states  that  there  has  never  been  any 
accident  using  this  procedure. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commenta 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ibese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
January  26, 1990.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated  18  December  198a 
Pallida  W.SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-29988  Filed  12-16-88;  8:45  am] 
SNJJNQ  COM  ai0-43-li 


[Docket  NaM-M-17t-Cl 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsbui^  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-l(f)(2) 
(type  and  quality  of  firefighting 
eqtiipment]  to  its  Humphrey  No.  7  Mine 
(I.D.  No.  46-01453)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  fire  hose  installed  for 
use  in  underground  coal  mines  have  a 
bursting  pressure  at  least  4  times  the 
water  pressure. 

2.  As  an  alternate  method,  petitioner 
proposes  the  following  procedures. 

(a)  All  firefighting  nozzles  would  be 
modified  to  prevent  shuto^;  farthest 
closure  would  be  a  fog  pattern.  This 
modification  would  eliminate  shock 
loads  which  could  be  imposed  on  the 
hose  by  nozzle  closure; 

(b)  Delivery  pressure  would  be 
maintained  less  than  600  pounds  per 
square  inch  (psi); 

(c)  The  fire  hose  utilized  would  be  at 
least  one  and  one-half  inch  in  diameter. 

(d)  All  fire  hose  to  be  deployed  as 
firefi^ting  equipment  woidd  be  mildew 
resistant  and  contain  a  single  polyester 
Jacket  with  a  manufacturers  minimum 
specified  burst  strength  of  750  psi;  and 

(e)  The  fire  hose  would  only  be  used 
for  emergency  firefighting  purposes; 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ibese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  WUson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


January  28. 199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  18,  lOSa 
Patricia  W.Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  89-29989  Filed  12-26-80: 8:45  am] 
MLUNO  COOK  4S10-4S-M 


[Docket  Na  ll-«»-175-C] 

Gordon  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Gordon  Coal  Company,  HC  73,  Box 
415,  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  7  (IJ).  No.  15-14124)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition.  In 
further  support  of  this  request,  petitioner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine. 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  Uie  use  of  the  detecton 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  Mps  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips:  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 


3.  PetitioBer  states  that  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CoBsmsnts 

Persons  intoested  fai  this  petition  may 
fiimish  written  comments.  These 
comments  onist  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Healdi 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Viq^a  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  oo  or  before 
January  26. 1990.  Copies  ai  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  18  December  1980. 
PatridaW.aOvqr. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  Se-SSesO  Filed  l».«-8e;  8e«6  am] 


MARTIN  LUTHER  KINO,  JR,  FEDERAL 
HOUOAY  COMMISSION 


AOCNCV:  The  Martin  LuUier  King,  Jr.. 
Federal  Holiday  Commission. 
action:  Notice  of  meeting. 


r:  h  accordance  with  the 
Federal  Advisoiy  Committee  Act,  Public 
Law  92-463  as  amended,  the  Martin 
Luther  King,  Jr.,  Federal  Holiday 
Commission  announces  a  forthcoming 
meeting  of  die  Commission. 

DATC  January  8. 199a  12  Noon  to  3:00 
pjn.  j 

ADOWMt:  Tie  Sqveme  Court.  West 
Conbrence  Room,  Goe  First  Street,  NE.. 
Waahinstoa,  DC 

FOR  RMTMH  MPOMMnOM  CONTACT; 

MadeUns  Y.  Uwson,  dM  Martin  Udmr 
King.  Jr.,  Federal  HoUday  Commission. 
WaaUngtoB,  DC  20410  (202)  756-1006. 
Type  of  Meeting:  Open. 

Agmda 

Monday.  January  8 

12:00  II 

— Swearing  In  of  new  Commission 

Members/lunch 
— Review  of  Commission  activities  for 

1990 

12:30 

— Adoption  of  Minutes  of  Previous 

Meeting. 
— Review  of  Comoiiasion  activities  far 

1980 
^)isciissioa  of  responsibilities  of 

Conunisaiaii  mder  Federal  Advisory 


Committee  Act  and  HJL 1385  as 

amended. 
— Financial  Report 
— Reports  bom  subeommittees  of  the 

Cmnmission 

3KX)  p.m.— Adjourn 

MadeiiBaY.Lnna^ 

Acting  Deputy  KxecuUve  Director. 

[FR  Doc.  80-40046  Filed  12-22-69;  9:15  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANO  THE  HUMANITIES 

Nationai  Counca  on  the  Humanities; 
Renewal 

The  charter  of  the  National  Cotmdl  on 
the  Humanities,  a  statutory  advisory 
committee  of  the  National  Endowment 
for  the  Humanities  established  by  law  at 
20  U.S.C  957,  is  being  renewed  for  an 
additional  two  years.  The  continuation 
of  the  National  Council  on  the 
Humanities  is  required  by  law. 

Dated:  December  19, 1989. 
Catherine  Wolhowe. 

Advisory  Committee,  Management  Officer 
(Alternate). 

[FR  Do&  89-29975  FOed  12-26-89;  8:45  am] 
SaXMO  COOE  75SS-01-M 


NATIONAL  SCIENCE  FOUNDATION 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Instructional  Materials 
Development  Panel  Meeting. 

Date  and  Time:  January  12-13, 1990, 
from  8:30  a  jn.  to  5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G.  SL  NW..  Washington,  DC  20550. 
Rooms  642.  536,  and  643. 

Type  of  Meeting:  Closed  Meeting. 

Contact  Person:  Alice  J.  Moses, 
Gerhard  Salinger,  Tom  Berger,  Frank 
Sutman  or  Mary  Kohlerman,  National 
Science  Foundation.  1800  G.  St.  NW.. 
Washington.  DC  205Sa  Instructional 
Materials  Development  Room  635-A. 
Phone  (202)  357-7086. 

Summary  of  Minuter.  May  be 
obtained  from  the  Contact  persons  at 
the  above  address. 

Purpose  of  Meeting:  To  attend 
Instructional  Materials  Development 
Panel  and  provide  advice  and 
recommendations  concerning  K-12    . 
Math.  Science  and  Technology 
education. 

Agenda:  To  review  and  evaluate 
Instructional  Materials  Development 
proposals  as  part  of  die  selection 
process  for  awards. 


Reason  for  Closing:  llw  proposals 
being  reviewed  include  infnmation  of  a 
propriety  confidential  including  nature, 
including  technical  information: 
financiardata.  such  as  salaries  and 
posonal  infdnnation  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  UJ&.C 
S52b(c),  Government  fai  the  Sunshine 
Act 

Dated  December  21. 1969. 
M.  RriMcca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  89-30010  Filed  12-27-89;  8:45  am] 


Materials  Rsssarch  Advisory 
Committee 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Reseaich  Advisoiy 

Committee  (MRAC) 
Place:  Room  1243,  National  Science 

Fouidatioa,  1800  G  Street  NW; 

Washington,  DC  20550 
Cater  Tinmday  and  FHday,  Januaiy  11  *  11. 

1990  /y 

Time:  // 

8:00  a  jn.-6:00  pjn.,  Thnraday 
9M  ajn.-3:00  p.m.,  Friday 

Type  of  Meeting:  Part  Open  (Thnnday  ajk) 
Part  Qosed  (Thuraday  pjB.,  Friday) 

Contact  Person:  Dr.  AJ.  Sdiindler,  Division 
Director.  Division  of  Materials  Reaeardi, 
Room  40e,  National  Science  Foundation, 
Waahii^toa  D.C  20660  Telephone:  (202) 
357-0794 

Committee  Reports:  May  be  obtained  from 
the  Contact  Phvod.  Dr.  AJ.  ScUndler,  at 
the  alwve  stated  addraaa. 

Purpose  of  Committee:  To  carry  ont 
Committee  of  Visitors  review  of  the 
Materials  Research  Laboratories,  Materials 
Research  Groups,  National  Facilities,  and 
Instrumentation  for  Materials  Research 
Programs. 

Agenda:  Thursday  Morning,  January  11, 1990 
(open) 
MO  aJB.— Welcome  and  introductions 
8.-15  a.m. — Divisian  Overview 
OKU  ajB.— Stair  BrieiiQg  on  Programs: 

•  Materials  Research  Laboratories 

•  Materials  Research  Groups 

•  National  Facilities 

•  Insti\nnentation  for  Materials  Research 
Thursday  Afternoon,  January  11, 1990 

(closed) 

12:00  noon— Lonch 

1  Al  pjn.— GOV  Review  of  the  Materiab 
Raaeaich  Uboratoriea,  Materials 
Research  Groups,  National  FadUtias  and 
instrusMntation  for  Materials  Research 
Programa,  including  axaaunatian  of 
|iH>po8ala.Yeviewar  oonoaMnts,  and  other 
privileged  materials. 

5tt)  p-m. — ^Adjoura 
Friday,  January  IZ  1990  (closed) 

0:00  a.BL— Continaation  of  GOV  Review 

3:00  pjn. — AiQonn 
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Reason  for  Closing:  The  oversight 
oommittee's  review  of  proposal  actions  will 
include  privileged  intellectual  property  and 
personal  infomution  that  could  harm 
individuals  if  it  were  disclosed  and 
predecisional  intra-agency  records  not 
available  by  law.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.SC.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 
Dated:  December  2a  1960. 

ILRalMGca  Winkler, 

Coaunittee  Management  Officer. 

[FR  Doc  89-29959  Filed  12-26-60;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[DoefcslNa  40-8943] 

Ferret  Exploration  Ca  Of  N^KSska, 
Inc;  Final  FlndliHI  of  No  Significant 
■npaci  neganang  nv  issuancv  of  a 
Source  Material  Ucanaa  to  Ferret 
Exploration  Company  of  Nebrasfca, 
inc..  Crow  Butte  Commerdai 
Operation  l.ocated  In  Datwea  County, 


AOmcv:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  final  finding  of  no 

significant  impact 

1.  Proposed  Action 

The  proposed  administrative  action  is 
to  issue  a  commercial  Source  and 
Byproduct  Material  License.  This  license 
would  allow  in-situ  leach  uranium 
recovery  at  the  Crow  Butte  Operation 
located  in  Dawes  County,  Nebraska. 

2.  Reasons  for  Final  Finding  of  No 
Significant  Impact 

An  environmental  assessment  was 
prepared  by  the  staff  at  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and 
issued  by  the  Commission's  Uranium 
Recovery  Field  Office.  Region  IV.  The 
environmental  assessment  performed  by 
the  Commission's  staff  evaluated 
potential  impacts  onsite  and  offsite  due 
to  radiological  releases  that  may  occur 
during  the  course  of  the  operation. 
Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  Crow  Butte  Research  and 
Development  in-situ  leach  operation  and 
the  Ucensee's  application  dated  October 
7. 1987,  as  revised.  Based  on  the  review 
of  the  operational  data  and  the 
appUcation  materials,  the  Commission 
has  determined  that  no  significant 
impact  will  result  from  the  proposed 
action,  and  therefore,  an  Enviroimiental 
Impact  Statement  is  not  warranted. 


A  draft  finding  of  no  significant 
impact  was  published  in  the  Federal 
Roister  on  December  1, 1988.  Several 
editorial  comments  were  received,  as 
well  as  a  comment  regarding  disposal  of 
radiological  wastes  generated  at  the 
site.  Since  that  time,  Ferret  has 
formulated  a  contract  for  long-term 
disposal  of  contaminated  wastes  at  an 
appropriately  licensed  site.  Due  to  this, 
there  is  no  longer  a  waste  disposal 
conceriL 

The  following  statements  support  the 
final  finding  of  no  significant  impact  and 
summarize  the  conclusions  resulting 
bom  the  environmental  assessment. 

A.  The  ground-water  monitoring 
program  proposed  by  Ferret  Exploration 
Company  of  Nebraska,  Inc..  is  sufficient 
to  monitor  the  operations  and  will 
provide  a  warning  system  that  will 
minimize  any  impact  on  ground  water. 
Furthermore,  aquifer  testing  indicates 
that  the  production  zone  is  adequately 
confined,  thereby  assuring  hydrologic 
control  of  mining  solutions. 

B.  Radiological  effluents  fit>m  the 
proposed  operation  of  the  well  field  and 
processing  plant  will  be  within 
regulatory  limits  and  will  be 
continuously  monitored. 

C  The  environmental  monitoring 
program  is  comprehensive  and  will 
detect  any  radiological  releases 
resulting  ftom  the  operation. 

D.  Radioactive  wastes  will  be  minimal 
and  will  be  disposed  of  at  an  approved 
site  in  accordance  with  appUcable 
Federal  and  State  regulations. 

E.  Ground  water,  based  upon  previous 
testing,  can  be  restored  to  baseline 
concentrations  or  applicable  class  of  use 
standards. 

In  accordance  with  10  CFR  part 
51.33(a),  the  Director  of  the  Uranium 
Recovery  Field  Office  made  the 
determination  to  issue  a  final  finding  of 
no  significant  impact  and  concurrent 
with  this  final  finding,  issue  Source 
Material  License  SUA-1534. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  findings,  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
NW.,  Washington,  DC 

Dated  at  Denver,  Colorado,  this  11th  day  of 
December,  1960. 

For  the  Nuclear  Regulatory  Commission. 
RamooB.HaII, 
Director. 
(PR  Doc.  89-29071  Filed  12-2fr-89;  8:45  am] 


Advlaory  CofimiKtee  on  Reactor 
Safoguarda,  SulMonMnlttoe  on 
Regulatory  PoHdee  and  PiacUceas 
Postponed 

The  ACRS  Subcommittee  meeting  on 
Regulatory  PoUdes  and  Practices 
scheduled  for  January  10, 1990  has  been 
postponed  to  March  22, 1990,  room  P- 
110, 7920  Norfolk  Avenue,  Bethesda, 
MD.  The  notice  of  this  meeting  was 
previously  pubUshed  in  the  Federal 
Register  on  Tuesday,  December  19, 1980 
(54  FR  51960). 

Dated:  December  19,  I960. 
Raymond  F.  Ftnlay, 
Executive  Director. 

[FR  Doc.  8»-29972  Filed  12-2e-a0;  8:45  am] 
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BhveeMy  Notice  Appllcatlona  and 
Amandmente  to  Operating  Uoanaas 
Involving  No  Significant  Hazards 
ConsMeratlona 

L  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P J.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  audiority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  diat 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  fit)m  December  4, 
1980  through  December  14, 1989.  Hie 
last  biweekly  notice  was  pubUshed  on 
December  13, 1989  (54  FR  51251). 

NOTICE  OF  CONSIDERA'nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SICNinCANT 
HAZARDS  CONSIDERATION 
DETERMINA'nON  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  r^ulations  in  10  CFR 
5a92,  this  means  that  operation  of  the 
fodlity  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
conmients  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street  NW..  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  January  26, 1990,  the  licensee  may 
file  a  request  for  s  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Coonmission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  PaneL  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  s  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  hi  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e:q)lain  the  reasons 
why  intervention  should  be  permitted 
with  partimlar  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shcdl  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 


Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  wiU  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  alter  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadUty,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideratioa  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  IMion  at  1-(800)  325-8000  (in 
Missouri  l-(800]  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
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{project  Directory,  petitioner't  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Ragistar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2,714{a)(l)(i)-{v)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street,  NW.,  Washington.  DC 
and  at  the  local  public  docimient  room   , 
for  the  particular  facility  involved. 

CwiwHm  Power  ft  light  Company,  at  aL. 
Dodcat  Noa.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2.  Branswkk  County.  North 
Carolina 

Date  of  application  for  amendments: 
October  10, 1989 

Description  of  amendment  request 
lliis  amendments  would  add  a  footnote 
to  Tables  2.2.1-1  and  3.3.2-2  for  the 
adjustment  of  the  main  steam  line 
radiation  monitors  trip  setpoints  to 
compensate  for  the  increased 
background  radiation  levels  while  the 
hydrogen  water  chemistry  system  is  in 
service.  Table  2.2.1-1  addresses  reactor 
protection  system  instrumentation 
setpoints.  Table  3.3.2-2  addresses 
isolation  actuation  instrumentation 
septoints.  The  use  of  the  hydrogen  water 
chemistry  system  during  power 
operation  will  tend  to  mitigate 
intergranular  stress  corrosion  cracking 
of  the  Brunswick  Steam  Electric  Plant, 
Units  1  and  2,  (Brunswick)  stainless 
steel  piping.  The  addition  of  hydrogen 
will  increase  the  radioactivity  of  the 
radioactive  steam  in  the  main  steam 
lines. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50il2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 


amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safetv. 

The  licensee  nas  provided  an  analysis 
in  support  of  the  no  significant  hazards 
consideration  as  follows: 

1.  The  proposed  amendment  does  not 
involve  a  si^iflcant  increase  in  the 
probability  or  conseqnences  of  an  accident 
previously  evaluated. 

The  only  accident  scenario  which  takes 
credit  for  the  MSLRM  high  radiation  scram 
and  isolation  setpoints  is  the  Control  Rod 
Drop  Accident  (CRDA)a8  described  in  the 
Brunswick  FSAR  Chapter  15.  Specifically,  the 
Main  Steam  Isolation  Valves  (MSIVs)  are 
assumed  to  receive  an  automatic  closure 
signal  at  0.5  setxnids  after  detection  of  high 
radiation  In  the  main  steam  lines  and  to  be 
fully  closed  at  5  seconds  from  the  receipt  of 
the  closure  signal.  The  MSLRMs  are  provided 
to  detect  a  gross  failure  of  the  fuel  cladding. 
When  high  radiation  is  detected,  a  trip  Is 
initiated  to  reduce  the  continued  failure  of 
fuel  cladding.  At  the  same  time,  the  MSIVs 
are  closed  to  limit  the  release  of  fission 
products.  Hie  trip  setting  is  hi^  enough 
alwve  background  radiation  levels  to  prevent 
spurious  trips  yet  low  enough  to  promptly 
detect  gross  failures  in  the  fuel  cladding. 

NEDO-10527,  "General  Electric  Rod  Drop 
Accident  Analysis  For  Large  Boiling  Water 
Reactors,"  dated  July  1972,  concluded  that  the 
consequences  of  die  CRDA  are  most  severe 
under  Hot  Standby  conditions.  Furthermore, 
the  consequences  of  the  CROA  are 
increasingly  less  severe  above  10  percent 
power  due  to  a  faster  Doppler  response  and  a 
lower  rodworth.  Finally  and  most 
importantly,  this  report  concluded  that  above 
20K  of  Rated  Thermal  Power  the 
consequences  of  the  CRDA  are  minimal. 
Therefore,  the  proposed  change  specifies 
when  the  HWC  system  can  be  operated  and 
identifies  restrictions  associated  with 
changing  the  MSLRM  setpoinU.  First,  the 
HWC  system  cannot  l>e  placed  in  service 
until  reactor  power  reaches  20%  of  Rated 
Thermal  Power.  This  restriction  is  based  on 
the  Control  Rod  Drop  Accident  which  is  only 
of  concern  at  power  level  below  20%  of  Rated 
Thermal  Power.  After  reacliing  20%  of  Rated 
Thermal  Power  the  MSLRM  setpoint  can  Iw 
increased  since  no  other  FSAR  Chapter  IS 
accident  scenarios  take  credit  for  the 
operation  of  tlie  MSLRM  scram  and  isolation 
setpoints.  Within  24  hours  after  decreasing 
below  20%  of  Rated  Thermal  Power  or  after 
tiie  HWC  system  has  been  shutoff,  the 
background  level  and  associated  setpoint 
shall  be  returned  to  the  normal  full  power 
values.  If  a  power  reduction  event  occurs  so 
that  the  reactor  power  is  below  20%  of  Rated 
Thermal  Power  for  longer  than  24  hours 
without  the  required  setpoint  change,  control 
rod  motion  shall  be  suspended  (except  for 
scram  or  other  emergency  action)  until  die 
necessary  adiustments  are  made. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  affect  the 
design  of  any  safety  related  systems  and  as 
such  does  not  affect  the  performance  of  any 
safety  related  functions.  The  proposed 
amendment  allows  the  operation  of  a  new 
system,  that  is  the  HWC  system.  This  system 
has  been  extensively  analyzed  by  EFRL 
approved  for  use  by  the  NRC,  and  in 
operation  at  a  number  of  facilities. 

The  design  and  installation  of  the 
permanent  hydrogen  water  chemistry  facility 
at  Brunswick  was  review  by  the  NRC  during 
a  site  visit  on  August  23  and  24. 1988.  As  a 
result  of  this  review,  the  Staff  concluded  that 
the  hydrogen  and  oxygen  supply  facilities, 
hydrogen  and  oxgen  injection  systems, 
instrumentation  and  controls,  and  safety 
considerations  meet  the  recommendations  of 
EPRl  U9  5283-SR  A  -  September  1987.  This 
conclusion  is  documented  in  a  memorandum 
from  Prank ).  Witt  CSiemical  Engineer, 
Chemist  Engineering  Branch  to  Conrad  E. 
McCracken.  Chiet  Qiemical  Engineering 
Branch,  dated  September  6, 19ea 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendment  includes  specific 
requirements  regarding  the  operation  of  the 
HWC  system: 

-  Operation  of  the  HWC  system  is  only 
permitted  above  20%  of  Rated  Thermal 
Power. 

-  When  the  HWC  system  is  in  operation, 
the  MSLRM  setpoints  can  be  adjusted 
upward  to  account  for  the  increase  in  the 
background  main  steam  line  radiation  levels. 

-  Within  24  hours  after  decreasing  reactor 
power  to  below  20%  of  Rated  Thermal  Power, 
the  setpoints  must  be  adjusted  to  their  pre- 
HWC  system  operation  levels. 

-  If  the  power  level  fails  below  20%  for 
longer  than  24  hours  without  the  setpoint 
change,  control  rod  motion  is  suspended 
(except  for  scrams  or  other  emergency 
situation)  until  the  setpoint  adjustment  is 
made. 

These  requirements  will  assure  that  the 
HWC  system  is  operated  safely  and  with 
sufficient  margin  such  that  spurious  MSL 
isolations  are  precluded  while  maintaining 
the  ability  U>  detect  any  gross  failures  in  the 
fuel  cladding. 

As  discussed  in  Item  1.  A  CRDA  is  the  only 
accident  whidi  takes  credit  for  the  MSL 
isolation  trip  function.  However,  above  20% 
of  Rated  Thermal  Power,  the  consequences  of 
the  CRDA  are  minimal  Therefore,  the  change 
has  no  significant  affect  on  the  margins  of 
safety  for  this  accident  scenario. 

The  increase  in  Iwckground  radiation 
levels  has  l>een  analyzed  and  it  has  been 
determined  that  neither  plant  personnel  nor 
the  health  and  safety  of  the  public  are  at  risk 
«vith  operating  with  the  HWC  system. 

Based  on  the  above,  it  is  conduded  that  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  •  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  5092  and. 
dierefore,  involves  no  significant 
hazards  consideration. 


The  NRC  staff  has  made  a  preliminaiy 
review  of  the  licensee's  no  sigoiflcant 
hazards  consideration  determination. 
The  licensee  determined  that  there 
would  be  BO  significant  Increase  in  the 
consequences  of  a  control  rod  drop 
accident  and  that  there  would  no 
significant  affect  on  die  margin  of  safety 
whUe  the  hydrogen  water  chemistry 
system  is  in  operation  above  20%  of 
rated  thermal  power.  In  addition,  the 
licensee  analyzed  die  increase  In 
radiological  background  levels  and 
concluded  that  neither  plant  personnel 
nor  the  health  and  safety  of  the  public 
are  at  risk  f)dien  operating  the  hydrogen 
water  chemistry  system.  Thus,  there  will 
be  no  significant  reduction  in  the  margin 
of  safety.  Ibe  staff  agrees  that  the 
licensee  met  the  three  standards. 
Accordin^y,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Pahlic  Document  Room 
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Commonwealth  Eifismi  Company, 
Docket  No.  50454  and  50455.  Byion 
Station.  Units  1  and  2,  Ogle  County, 
Illinois 

Date  of  application  for  amendment 
November  17, 1089 

Description  of  amendment  request 
This  amendment  would  change  the 
heatup  and  cooldown  curves,  the  power 
operated  relief  valve  (PORV)  Low 
Temperature  Overpressiu^  Protection 
(LTOP)  Setpoints,  and  Uieir  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
60.92.  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  witii  the  proposed 
amendment  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  sij^cant  reduction  in  a 
margin  of  safety. 

The  probability  of  an  occurrence  or 
the  conseqaence  of  an  accident,  or 


malfunction  of  eqtdpment  important  to 
safety,  as  previously  evaluated  in  the 
FSAR,  has  not  increased  because  the 
revised  heatup,  cooldown,  and  Low- 
Temperature  Overpressurization  (LTOP) 
setpoint  curves  are  more  conservative 
than  the  current  curves.  In  addition, 
these  curves  have  been  revised  per 
Regulatory  Guide  (RG)  1.99  Revision  2 
and  thiu  meet  the  NRC  standards  of 
methodology  for  calctdating  heatup  and 
cooldown  curves.  By  maintainhig  die 
revised  heatup  and  cooldown  limits 
during  operation,  due  to  the  increased 
conservation  of  die  limits,  the 
probability  or  consequence  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  is  not  increased.  In 
addition,  none  of  die  transients 
described  in  the  FSAR  will  result  in 
pressures  or  temperatures  exceeding  the 
limits  of  the  revised  heatup  and 
cooldown  curves.  The  Power  Operated 
Relief  Valve  (PORV)  LTOP  setpoint 
enable  temperatures  remain  the  same 
while  die  Unit  2  LTOP  lift  setpoints  have 
been  revised  to  become  more  restrictive 
than  the  previous  LTOP  setpohits.  Thus, 
the  PORV  cold  overpressurization 
protection  system  provides  protection 
per  Technical  Specification  3.4.9.3, 
Modes  4, 5,  and  6.  AdditionaUy,  the 
PORVs  and  safety  valves  provide 
overpressurization  protection  during 
power  operation.  Finally,  the  heatup  and 
cooldown  curves  are  not  an  initiating 
event  for  any  accident  Therefore,  the 
probability  of  an  occurrence  or  the 
consequence  of  an  accident,  or 
malfunction  of  equipment  important  to 
safety  as  previously  evaluate  in  the 
FSAR  has  not  increased  because  the 
heatup.  cooldowii,  and  LTOP  setpoint 
curves  are  more  conservative  than  the 
current  oirves. 

The  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  is  not  created  because 
operation  within  the  limits  of  the  revised 
heatup.  cooldown.  and  LTOP  setpoint 
curves  provide  additional  conservatism 
in  operation  compared  to  the  present 
curves.  The  curves  have  been  reviewed 
in  accordance  with  RG  1.99  Revision  2 
to  ensure  that  the  heatup,  cooldown,  and 
LTOP  setpoint  limits  are  conservative. 
The  heatup  and  cooldown  curve  change 
does  not  result  in  any  modification. 
Operating  with  new  limits  does  not 
introduce  any  new  variables.  Operating 
with  the  revised  curves  has  no  effect  on 
the  creation  of  the  possibility  for  an 
accident  or  malfunction  of  a  different 
type  of  accident  or  malfunction  than  any 
previously  evaluated  in  the  FSAR. 
Operation  will  be  maintained  within  the 
pressure  and  temperature  limits  based 
on  minimum  reference  nil-ductibility 
temperatures  and  reactor  vessel 


materials  during  heatup  and  cooldown, 
thus,  ensuring  reactor  vessel  structiiral 
integrity. 

The  proposed  Technical  Spedfication 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety  since 
the  revised  heatup,  cooldown.  and  LTOP 
setpoint  curves  are  more  conservative 
than  the  present  curves  and  are  based 
on  the  RG  1.99  Revision  2  methodology 
which  maintains  or  increases  the  margin 
of  safety  for  operations.  Since  the 
revised  heatup,  cooldown.  and  LTOP 
setpoint  limits  are  more  conservative 
than  the  present  curves,  they  ensure  that 
reactor  vessel  structural  integrity  will  be 
maintained  based  on  tninimnm 
reference  nil-ductility  temperatiues  and 
reactor  vessel  materials. 

Therefore,  based  upon  the  above 
analysis,  the  staff  concludes  that  the 
proposed  amendment  to  the  Technical 
Specification  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room       « 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street  Rockford,  Illinois  61103. 

Attorney  to  licensee:  Michael  Miller, 
Esquire,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

NRC  Project  Director  John  W.  Craig 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  Na  2. 
Westchester  Coimty,  New  York 

Date  of  amendment  request 
November  30, 1989 

Description  of  amendment  request 
The  proposed  amendment  wotdd  delete 
Tedmical  Specification  (TS)  3.3A.2.e.. 
the  action  statement  for  the  Boron 
Injection  Tank  (BIT)  flow  path  heat 
tracing,  since  the  BTT  has  been  removed 
and  high  concentration  boric  add 
reqtiiring  heat  tracing  is  no  longer  tised 
in  this  flow  path. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigiiificant  reduction  in  a 
margin  of  safety.  In  accordance  with  10 
CFR  50.92,  Consolidated  Edison 
Company  of  New  York,  Inc.  has 
reviewed  the  proposed  deletion  of  TS 
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Tin  Hoeaeee  provided  dw  following 
discussion  regarding  die  above  three 
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iXA^  and  haa  oonchided  that  it  does 
not  involve  a  significant  hazards 
consideration  because  the  deletion 
would  not 

1.  iavohn  a  tlgniflcmt  inoaaM  ia  ths 
prababUUy  or  ooanquDiM  of  aa  aoddnt 


Tha  seiMir  inlacUoB  pump*  an  tcqnirwl  to 
deiiv«  banted  watw  fran  tha  Rafualiot 
Watar  SUuafa  Tank  (RWST)  to  die  nactor 
ff?»>»"*  ajratam  during  various  accident 
•cenarioi. 

The  heat  tracing  on  the  BIT  flow  path  was 
pnviously  required  to  prevent  toUdification 
of  the  itiinimiim  20,000  ppm  boric  acid 
■ohition  in  tin  linee  from  the  BIT  to  the 
nictlon  of  die  safety  injection  pumps.  The 
requinmeat  for  the  BIT  was  previously 
laawnd  try  Ucense  Amendment  Na  104 
which  deleted  the  LCO  and  surveillance 
requirenants  associated  with  the  BIT.  With 
dw  aobaequent  physical  removal  Of  the  BIT, 
dien  is  BOW  only  a  2000  ppm  boric  add 
solution  ia  die  lines  from  the  RWST  to  die 
suction  of  tiis  safety  injection  pumps.  This 
loiyer  concantntion  does  not  require  heat 
tnidog  to  prevent  solidification. 

Tbanfore.  there  is  no  adverse  effect  on  the 
safety  injection  pumps  by  the  removal  of  the 
suction  line  heat  tracing. 

2.  Create  die  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
pnvioosly  evaluated. 

Deletion  of  the  BIT  flow  path  heat  tracing 
does  not  change  or  affect  the  safety  function 
of  die  safety  injection  system.  Therefore, 
then  is  no  potential  for  a  new  or  diffennt 
kind  of  accident  from  any  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  then  is  no  technical  need  to  heat 
tnce  a  line  containing  2000  ppm  boric  add 
solution,  deletion  of  the  heat  tracing  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  staff  agrees  with  the  licensee's 
analysis.  The  staff  also  notes  that  TS 
3.3A2^.  should  have  been  deleted 
during  the  processing  of  License 
Amendment  No.  104  but  was  not  due  to 
an  administrative  error.  The  proposed 
amendment  would  correct  this  error. 
The  proposed  change  meets  Example  (i) 
of  the  Commission's  Examples  of 
Amendments  that  Are  Considered  Not 
Likely  to  Involve  Significant  Hazards 
Considerations  (51 FR  7751,  dated 
March  8, 1986).  For  the  above  reasons 
the  staff  proposes  that  this  proposed 
change  will  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library, 
100  Martine  Avenue,  White  IHains,  New 
York.  10010. 

Attorney  for  licensee:  Brent  L 
Brandenbnrg.  Esq..  4  Irving  Mace,  New 
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NRC  Project  Director  Robert  A. 
Capra 


FVMlda  I ^ r—,. 

Dodnl  Na  9MS8,  St  Locte  Flaot.  Unit 
No.  1.  St  twia  CooBty,  Florida 

Date  of  amendment  request 
December  5. 1989 

Description  of  amendment  request 
The  purpose  of  the  amendment  is  to 
incorporate  revised  pressure/ 
temperature  (P-T)  limits  and  the  results 
of  a  revised  low  temperature 
ovopressure  protection  (LTOP]  analysis 
into  the  Technical  Specifications  for  SL 
Lude  Unit  1.  The  current  St  Lude  Unit  1 
Technical  Specifications  for  P-T/LTOP 
are  applicable  to  10  effective  full  power 
years  (EFFY).  Accordingly,  the  St  Lude 
Unit  1  Technical  Spedficationi  require 
revision  prior  to  the  plant  reaching  10 
EFPY. 

The  proposed  P-T  limits,  which  are 
based  upon  fluence  predictions  ct  15 
EFPY.  and  revised  limiting  conditions 
for  operations  ensure  that  all  reactor 
coolant  system  (RCS)  components  wrill 
be  able  to  withstand  the  effects  of  cyclic 
loads  due  to  system  temperature  and 
pressure  changes  without  their  functions 
or  performance  being  impaired.  These 
cyclic  loads  are  introduced  by  normal 
load  transients,  reactor  trips,  and 
startup  and  shutdown  operations. 
Overpressure  protection  provided  by  the 
Overpressure  Mitigation  System  ensures 
RCS  oveipressurization  below  certain 
temperatures  would  be  prevented,  thus 
maintaining  reactor  coolant  presstire 
boimdary  integrity. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatiotv 
The  Commission  has  provided 
standarda  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria. 

Critsrionl 

Operation  of  die  facility  In  accordance 
with  tlia  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

The  pnssure-temperatun  (P-T)  bmit  curves 
in  die  Technical  Specifications  an 
conservatively  generated  in  accordance  with 
the  fractim  toughness  requinments  of  10 
CFR  [Part]  SO  Appendix  G  as  sopplamentad 


by  tha  ASMB  Code  Sactkia  m.  ^ipawBx  G 
raoaaaaiidatlaM.  Ite  RThot  valnsa  ior  the 
roiised  ewes  an  baaed  oa  Biipilatisj 
Guide  IM  Reviska  a  siiifl  pndiotioa  and 
attesuatioa  fomala.  Aaaiysas  of  raactov 
vessel  autarial  tRadiatioD  survalllanoa 
spedmeos  an  usad  to  wniiy  the  validity  of 
the  fluence  predictions  and  die  P-Tliodt 
curves.  Use  of  die  revised  curves  in 
conjunction  with  die  surveillance  specimen 
program  ensures  diet  die  reactor  coolant 
piessuie  boundary  wiH  behave  tn  a  bob- 
britde  manner  and  diat  the  poesibility  of 
rapidly  propagating  fractnn  ia  minimiiad 

b  oontnactioa  with  revising  fte  P-T  iiinit 
curvea.  a  low  tampantan  ovsqwaaauw 
protactioa  (LTOP)  analysia  haa  been 
pwformed  to  ooofiim  that  the  current 
Ovarpressan  Mitigation  System  (OMS) 
setpoints  for  die  power-operated  nliaf  valves 
(PORVs)  wiQ  provide  die  appropriate 
overpressun  protection  at  the  low  Raactor 
Coolant  System  (RCS)  temperatures.  The 
LTOP  analysis  also  revised  tlie  current  values 
of  the  limiting  temperatures  for  the  PORV 
setpoints'  applicability,  lieatup  and  cooldown 
rates,  and  disabling  of  non-esaaotial 
■  components,  based  upon  the  revised  P-T 
limits. 

To  ensun  compliance  with  die  P-T  limit 
curvea.  ovefpressun  protectioo  is  provided  to 
keep  die  RCS  preasun  bekm  die  P-T  limiU 
for  any  given  temperatun  after  tha  initiation 
of  assumed  pressure  transients  (energy- 
addition  and  mass-addition  transients)  while 
operating  t>elow  the  enable  temperatures  that 
were  determined  in  accordance  with 
Standard  Review  Plan  5.2.2,  Revision  02. 
The  revised  P-T  curves  and  applicabla 
OMS  temperatures  do  not  npraaent  a 
significant  change  in  the  configuratiao  or 
operation  of  the  plant  Tbe  results  of  die 
LTOP  analysis  show  that  the  limltlat 
preasures  for  given  temperatures  an  not 
exceeded  for  the  assumed  tranaiaBis  and  that 
reactor  vessel  integrity  is  maintaioad.  thas, 
the  proposed  amendment  does  not  Involve  an 
increase  in  die  protwbility  or  oonsaquenoes 
of  acddents  previously  evaluated. 
Criterion  2 

Operetton  of  the  focility  fai  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  acddent  previously 
evaluated. 

The  evaluation  performed  haa  resulted  in 
revised  P-T  limits  based  oo  the  fractun 
toughness  requiremenU  of  10  CFR  [Part]  50 
Appendix  G.  and  in  revised  OMS 
temparatuns  based  on  standard  energy  and 
maas  addition  transients.  Since  then  is  no 
significant  change  in  the  configuration  or 
operation  of  the  fadlity  as  a  result  of  the 
proposed  amendment  the  use  of  revised  P-T 
limits  and  the  OMS  setpoints  do  not  create 
die  possibility  of  a  new  at  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 
Criterion  S 

Operatioo  of  die  fadlity  in  acoordanoa 
with  the  proposed  ameMhnant  would  not 
involve  a  si^uficant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  ia  a  maigia  of  safety. 
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In  condasioa.  baaed  on  tha  analysis 
performed,  we  have  determined  that  &a 
amendment  request  does  not  (1)  involve  s 
aignificaut  Ipcreaae  in  the  pnAability  or 
conaeqaanaes  of  aa  acddent  prevtoosiy 
•vahiatad.  fS)  cnate  tke  ptobabihty  of  a  new 
aad  dttienat  kind  of  acddent  feon  any 
eoddent  psevtoaaiir  avahiatad.  or  (8)  iavolva 

and  therefim  does  aot  involve  a  signifirant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detenninalioa  and  agreea  with  tha 
licensee's  analysis.  Aooordin^y,  the 
NRC  staff  proposes  to  determine  that 
the  proposed  changes  to  the  TS  involve 
no  significant  hazarda  consideratioa. 

Load  Public  Document  Room 
location:  hdian  River  Junior  College 
Library.  1200  Virginia  Avenue.  Fort 
Pieioe.  Florida  33450 

Attomef  for  liceaaee:  Harold  F.  Reia. 
Eaqnire.  Nesvman  and  Hottzinger,  1015  L 
Street  NW..  Waahington,  DC  20038 

NRC  Inject  Director  Herbert  N. 
Beritow  II 

Florida  P»wer  and  Ugfat  Coavany,  et  aL. 
Docket  Nos.  50-335  and  5IK389,  St  Lucie 
Plant  Unit  Noa.  1  and  2,  St  Lncie 
County,  norida 

Date  of  amendment  requests 
,  November  17.  IflOt 

Descr^tion  of  amendment  requests: 
These  aOMndments  would  make 
adndnistmtive  changes  to  the  St  Lude 
Unit  1  and  Unit  2  Technical 
Specifications  and  achieve  consistency 
throo^iovt  the  Technical  Specifications 
by  removing  outdated  material,  making 
minor  text  changes,  correcting  errors 
and  implementing  the  line  item 
improvements  recommended  by  Generic 
Letter  8M4.  *llemoval  of  die  3.25  Limit 
on  Extending  Surveillanoe  Intervals." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hm  Comnission  has  provided 
standards  for  determiiung  whedier  a 
significant  hazards  consideration  exists 
(10  CFR  $0.«2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideradoaa  if  operation  of  die  facility 
in  accordance  with  the  proposed 
aaendaent  would  not  (1)  invohre  a 
"  sipaficaHt  increase  in  die  probability  or 
conaeqnenoes  of  an  accident  prevloasly 
evalnated:  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  ecddent  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  f^gnifirant  reduction  in  a 
laaisia  of  safety. 


Tile  KoBBsee  provided  die  fouoaelDS 
discussion  regat^Hng  die  above  three 
ulteiicm: 

Operation  of  the  facility  in  aoroedMns 
widi  die  peopoaad  aaiaadaient  woahl  aol 
JHeolea  a  ajpiificant  iaaaaae  ia  tiie 
prabaUkty  or  oonsaquaacas  of  aa  aoddaot 
previously  evaluated. 

The  NRC  [s]taff  has  concluded  diat  die 
deletioa  of  a«  &25  limit  is  acceptable  and 
pnvloasly  evaluated  the  proposed  change  in 
Generte  Letter  W-14.  line-Item 
Improvements  in  Technical  Spedficatioas  • 
Raawval  oT  die  S.S  Uarit  on  Extendiag 
SHvaillanoe  tatsnalsr*.  Baaad  oa  die  rate 
reHew.  this  altanattwe  to  die  CDmnt 
nqaJraneot  of  Spadflcatioa  Axn  wiU  renove 
an  unnecessary  restriction  on  extending 
surveillanoe  requirements  and  will  result  in  a 
benefit  to  safety  when  plant  conditions  an 
not  condudve  to  the  sale  condud  of 
aarveillaace  nqainBeola.  The  removal  of  die 
3.25  Unit  WiU  provide  gnater  Sexibilitr  in  ihe 
sMe  of  tha  provWoa  for  extendiag 
surveillance  intervals,  reduce  the 
administrative  burden  associated  with  its 
use,  and  have  a  positive  effect  on  safety. 
Therefore,  the  proposed  amendment  wffl  sol 
involva  a  eignificaat  increase  ia  the 
pnbafaflity  or  cnneaquencas  of  (anj  acddeat 
previous  evakiatad. 

Ihe  adniiastnliva  changes  do  not  affect 
assumptioos  contained  in  plant  safety 
aoalyaas,  nor  do  thay  affod  Technical 
SpedBcations  that  preserve  safety  analjrsis 
assuBiptions.  Therefore,  the  proposed 
ciianges  do  not  affed  the  probability  or 
consequences  of  acddents  previously 
analyiiBd. 
CrttarioaZ 

Opaeatio*  of  the  facility  ia  aocordaace 
widi  the  propoaed  amaDdraent  would  not 
oraata  dM  poaaibihty  of  a  new  or  differaat 
kind  of  accideat  from  any  acddent  previously 
evaluated. 

Tlie  NRC  has  previously  evaluated  the 
acceptability  of  diis  change  on  a  generic 
basis  in  Generic  Letter  89-14  and  conduded 
diet  it  will  hava  a  podtiva  cfied  on  aafety. 
A  new  or  difforent  kind  of  aoddaot  is  not 
created  since  Technical  Spedficatfoa 
LiBitii«  Conditions  for  Operalioa  (LOO)  and 
ACTION  statefflent  requiieBiento  remain 
unchanged. 

Hm  atkainistrative  chansBS  being  propoeed 
by  FPL  will  aot  iaad  to  awterial  prooedun 
duuwes  or  to  phyaioal  modificatioas  (of  die] 
St  Lude  Flaat  IharaCon.  dM  proposed 
changes  da  aot  oaata  tha  poesibiUty  of  a  new 
or  diSsnat  kind  of  acddent 
CUtarieaS 

Oparatiaa  of  the  facility  in  accordaaoa 
with  die  proposed  amendment  would  not 
involve  a  ajyiifirant  reduction  in  a  margin  of 
aafety. 

Tha  oae  of  the  allowance  to  extend 
aurveiUaacs  iatarvals  by  25  percent  caa  also 
result  in  a  aigaificant  aafety  benefit  for 
siirrniUsnras  that  an  paifoimad  oo  a  routine 
baals  durii«  plant  operatkm.  This  aafety 
benefit  is  iacanad  avfaan  a  surveillaace 
intarval  ia  extaodadata  time  that  conditions 
•n  aot  auitable  far  parformiag  the 
aarvaiBaaca 


I  Iw  tha  Ttahidfial 

Bpariflnartona.  Thaeafaw.  ths  pro^ 

chaagBS  wodd  aot  involve  aiqr  reduction  in  a 
margia  of  safaty. 

Based  on  the  above,  we  have  detendned 
diat  the  anendnmM  nqveat  oaae  aot  (1) 
involve  a  significant  increaaa  la  tha 

previously  aealaatad.  (Q  enale  Iha 
probability  of  a  aawar  diSannt  Uad  ef 
aoddaot  from  any  aoddanl  prsvleoaly 
evaluated,  ar  (3)  iavolve  a  si^ificant 
reductioa  ia  a  amsin  of  saf^jc  and  diacafaia. 
does  not  favolvc  a  ■^**''-'«*  hasards 
cooaideraliao. 

The  sXmB.  has  reviewod  die  licensee'a 
no  sitniftrant  hasards  oonsidaratioa 
deteniinattaa  and  aynes  with  the 
boensee's  analysia.  Aooordin^.  die 
NRC  staff  proposes  to  determine  tfaet 
the  proposed  changes  to  die  TS  involve 
no  significant  hax^ds  condderation. 

Local  Public  Document  Room 
Jocatioa:  Indian  River  Janior  Cofleft 
Librauir.  3209  Virginia  Avenue.  Fort 
Plena.  Florida  33450 

Attorney  for  lioenaee:  Harold  P.  Rala. 
Esquire,  Newman  and  Holtzinger.  1«1S  L 
Street  NW..  Washington.  DC  20036 

NRC  Project  Director  Heibert  N. 
Berkow 

Geneva  Fower  Cempany.  O^wAoipa 
Power  CoqiMradao.  Mnnldpal  Electric 
Audiority  of  Georgia,  dly  of  Dahoo. 
Gaofi^  Docket  Noa.  50-424  and  S»-I2S. 
Vogde  Elaetric  Ganatadag  Rant  Units  1 
and  2.  BuriKO  CouBty.  Gaafgia 

Date  of  amendment  request 
November  21. 1S89 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Spedficatioas  2/4.4.14.2. 
Xold  Sfaatdowft-Loops  Not  Filled."  and 
3/4A1.  "Boroa  Coooentration.''  to  aQow 
for  periodic  chemical  addition  vie  die 
chemicel  mixing  teidt  The  current 
specifications  require  diet  the  reactor 
makeup  water  storage  tank  be  isolated 
from  the  chemical  and  volume  control 
system  by  four  lodced  closed  valves  in 
Mode  5  widi  the  Reactor  Coolant 
Systen  loope  not  filled  and  in  Mode  6. 
The  propoaed  amewfanenta  would  allow 
two  of  dioee  valves  to  be  opened 
periodically  ander  edsdnistrative 
control  so  that  chemical  additions  may 
be  made  in  those  modes  of  operetian. 

Basis  for  proposed  no  significant 
hazards  ooasideratioa  determination: 
The  rnmmitfj'"'  has  provided 
standards  for  delennining  ndietfaer  a 
Ttgn4firaii»  haxsids  cooalderation  exists 
as  staled  in  10  CFR  SUM.  A  propoead 
araendaient  to  aa  operetfaig  license  for  a 
fadlity  hmrives  no  signlfieant  hazards 
conaideration  If  operetitm  of  the  facQl^ 
in  accordance  widi  a  proposed 
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amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffemet  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  me  proposed 
amendments,  the  licensee  has 
determined  the  following: 

1.  This  chemical  addition  procedure  does 
not  increaie  the  probability  of  an  accident 
previoiuly  evaluated  in  the  FSAR.  No  new 
performance  requirements  or  alignments  are 
being  imposed  on  the  CVCS  or  RMWS  such 
tliat  any  design  criteria  will  be  exceeded.  The 
recommended  chemistry  guidelines  wiil 
continue  to  be  adhered  to,  precluding  the 
creation  of  an  adverse  chemical  environment 
which  may  prematurely  affect  component 
performance.  This  dilution  flow  path, 
although  administratively  precluded  in 
Modes  Sb  and  6,  was  previously  considered 
for  Modes  3, 4, 5  and  6  in  Chapter  15  of  the 
FSAR.  The  classification  of  the  boron  dilution 
event  continues  to  be  an  ANS  condition  D 
incident  one  of  moderate  frequency.  Other 
lx>ron  dilution  flow  paths  will  continue  to  l>e 
precluded  by  the  technical  specifications. 

The  consequences  of  an  accident 
previously  evaluated  in  the  FSAR  are  not 
increased  due  to  tliis  chemical  addition 
procedure.  The  results  presented  in  the  FSAR 
for  the  Modes  3, 4,  and  5a  dilution  events 
remain  valid.  Boron  dilution  as  a  result  of 
chemical  addition  in  Modes  5b  and  6  will  not 
create  more  severe  dose  consequences. 

2.  This  chemical  addition  does  not  create 
the  possibiUty  of  an  accident  which  is 
different  than  any  abeady  evaluated  in  the 
FSAR.  Boron  dilution  configurations  in 
Modes  5b  and  6  have  been  previously 
considered  and  evaluated  in  the  FSAR.  Hie 
conclusion  was  to  keep  the  flow  paths 
isolated  so  that  no  dilution  flow  was 
possible.  In  order  to  support  the  chemical 
addition  procedure,  an  alternative  approach, 
which  utilized  specific  analyses  that  are 
bounding  for  the  injection  path  configuration, 
was  used.  The  results  indicate  that  the 
required  operator  action  time  is  available 
given  the  expected  dilution  flow  rates. 
Therefore,  the  Modes  5b  and  6  boron  dilution 
analyses  meet  the  Plant  Vogtle  licensing 
basis  acceptance  criteria  for  this  event  Other 
boron  dilution  flow  paths  will  continue  to  be 
precluded  by  the  tedmical  specifications. 

3.  The  margin  of  safety  in  the  plant 
licensing  basis  for  boron  dilution  is  defined 
as  operator  action  time  between  the  high  flux 
at  shutdown  alarm  and  loss  of  shutdown 
margin  (criticality).  The  high  flux  at 
shutdown  alarm  setpoint  defined  in 
Technical  Specification  Table  4.3-1.  Note  8,  is 
2J  times  background.  For  Mode  5b,  the 
operator  action  acceptance  criteria  as 
defined  in  SRP  Section  15.4.6  is  fifteen 
minutes  and  for  Mode  6,  SRP  Section  15.4.6 
defines  the  acceptance  criteria  as  thirty 
minutes.  The  analysis  criteria  is  designed  to 
provide  sufficient  time  for  the  operator  to 
mitigate  the  event  and  prevent  the  complete 
loss  of  shutdown  margin.  Prevention  of  the 
loss  of  shutdown  margin  ensures  that  all  ANS 


Ccmdition  D  criteria  are  met  Therefore,  the 
margin  of  safety  is  not  reduced. 

The  Commission's  staff  has  reviewed 
the  licensee's  determination  and  concurs 
with  its  findings. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman,  Sanders,  Lockerman 
and  Ashmore,  Candler  Building,  Suite 
1400, 127  Peachtree  Street.  NE.,  Atlanta. 
Georgia  30043. 

NRC  Project  Director  David  B. 
Matthews 

GPU  Nuclear  Coiporation,  et  aL,  Dodcet 
No.  50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County.  New 
Jersey 

Date  of  amendment  request 
December  4, 1989 

Description  of  amendment  request 
This  amendment  would  revise  Technical 
Specification  (TS)  3.7A  to  clarify 
operability  requirements  for  batteries  B 
and  C  and.  in  addition  specify 
switdigear  control  power  requirements 
associated  with  each  battery.  The  bases 
for  Section  3.7  has  also  been  clarified 
with  respect  to  the  125  VDC  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  GPU 
Nuclear  has  determined  that  operation 
of  the  Oyster  Creek  Nuclear  Generating 
Station  in  accordance  with  the  proposed 
technical  specifications  does  not  involve 
a  significant  hazard.  The  change  does 
not 

(1)  Involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  provides 
guidance  with  respect  to  the  requirements 
applicable  to  the  station  batteries.  There  are 
no  changes  to  plant  configuration, 
availabiUty  of  safety  systems,  the  manner  in 
which  safety  systems  are  initiated  or  plant 
operation.  As  a  result  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  is  not  involved. 

(2)  Create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
does  not  alter  the  plant  configuration,  nor 
does  it  change  the  availability  of  safety 
systems  or  the  manner  in  which  they  respond 
to  initiating  events.  As  such,  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  operability 
requirements  of  the  existing  Technical 
Specifications  are  not  altered  by  the 
proposed  change.  In  addition,  safety  systems 
availability,  initiation  and  response  are  not 


altered  Therefore,  die  margin  of  safety  is  not 
reduced 

The  staff  has  reviewed  the  proposed 
amendment  and  agrees  with  the 
licensee's  determination  that  it  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department  101  Washington 
Street  Toms  River.  New  Jersey  08753 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr..  Esquire.  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Gulf  States  Utilities  Company,  Docket 
Na  50-458,  River  Bend  Station.  Unit  1. 
West  Felidana  Parish.  Louisiana 

Date  of  amendment  request 
November  17, 1989 

Description  of  amendment  request 
The  amendment  woidd  modify 
Technical  Specification  (TS)  4.0.2  to 
remove  the  provision  that  limits  the 
combined  time  interval  for  three 
consecutive  surveillances  to  less  than 
3.25  times  the  specified  interval. 
Guidance  regarding  this  proposed  TS 
change  was  provided  to  all  power 
reactor  licensees  and  applicants  by 
Generic  Letter  89-14  dated  August  21, 
1989.  The  proposed  change  would 
maintain  the  present  maximtun 
allowance  of  25  percent  for  extending 
surveillances  intervals.  The  November 
17. 1989  submittal  also  proposes 
modifying  the  bases  for  TS  4.0.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  &t>m 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safefy.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  ^ 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  t>ecause  the  3.25  surveillance 
interval  extension  criteria  of  Technical 
Spedficatioa  4.0.2  was  not  considered  in  the 
plant  accident  analysis  (SAR  Qiapter  15). 

The  proposed  anusodment  does  not  create 
the  possibility  of  ■  new  or  different  kind  of 


accident  kam  any  acddent  prevtoasly 
evaluated  because  the  surveillance  IntBrval 
will  still  bt  constrained  by  the  25  percent 
intetnl  aoctensioii  criteria  of  Tecnnicn 
SpecificatiDa4J0.2. 

The  profoeed  amendment  does  not  iovolve 
a  significant  reductioa  in  tbe  BaijiB  of  safety 
because  deletion  of  the  requirement  "any 
three  coueecirtive  latanrak  most  notaxoeed 
3.25  times  the  interval"  wil  not  significantly 
eSact  eqa^ment  reliability.  This  exemption 
will  allow  «I1  surveillance  inlervals  to  be 
constrained  by  the  maximum  aOowaUe 
extensioa  of  25  percent  of  the  specified 
surveiUanoe  interval  which  will  maintain  safe 
opentioa  wi»n  used  daring  pUnt  operatiaa. 
Normal  sdiadnling  wouki  still  be  at  die 
specified  smveillmioe  iatenraL 

Baaed  ifNM  the  above  considerationa,  the 
proposed  change  does  not  result  in  a 
significant  increase  in  the  probabiUty  or  the 
consequences  of  any  accident  previously 
evaluated  does  not  create  the  possibility  of  a 
new  or  (fiOerent  kind  of  accident  than 
pnvioualy  evaluated  and  does  not  result  in  a 
reduction  in  the  margin  of  safety.  Therefore, 
GSU  proposes  that  no  si^iificant  hazards 
considerations  are  involved  with  approval  of 
die  proposed  change. 

llie  NRC  staff  has  reviewed  the 
licensee'B  no  significant  hazards 
consideration  determination.  Based  on 
the  review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  dianges  do  not  involve  a 
significant  hazards  consideratioo. 

Load  Public  Document  Room 
iocaUom  Govemment  Documents 
Departaient  Louisiana  State  Universify. 
Baton  RcQge,  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esq.,  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue,  NW., 
Washbigton,  DC  20006 

NRC  Project  Director  Frederick  J. 
Hebdon 

Gulf  SUIes  UllKtiee  Conpany.  Docket 
No.  80468.  River  Bend  Stafioo.  Uidt  1. 
West  Felidana  Paiirii.  Lodsiana 

Date  of  amendment  request 
Noveinberl7, 1080 

Descriptkm  of  amendment  request 
Hie  amendment  would  remove  certain 
cjrde-apecific  parameter  limits  from  the 
Tedmksal  Specifications  (TSs)  and 
relocate  these  limits  into  a  Core 
Operating  Umits  Report  (COLR)  in 
accordance  with  guidance  provided  in 
Generio  Letter  8B-1B  dated  October  4. 
1088.  Three  separate  actions  are 
required  to  modify  tiieTSe:  (1)  die 
additioa  <rf  the  definition  of  a  named 
formal  report  tiiat  includes  the  values  of 
cyde-tpecific  parameter  limits  that  have 
been  established  us'mg  an  NRC- 
approved  metiiodolo^  and  consistent 
with  all  applicable  limits  of  the  safefy 
anafyair.  (2)  tbe  addition  of  an 
administrative  reportiiig  requirement  to 
submit  Ate  fbnnal  report  on  cycle- 
specifie  parameter  limits  to  the 


Comndeeion  for  infonnation:  and  (3)  Ae 
modification  of  individual  TSe  to  note 
that  cycle-^iedfic  parameters  shall  be 
BdnUined  within  die  Umits  provided  in 
the  defined  formal  report. 

The  propoeed  nnendment  wooid 
revise  TSs  2.2.1,  SM-Zl.  3/4.2.2, 3/4,2.3. 
9/4.24.  S.3.1,  and  3J.0  to  replace  the 
values  of  cycle-specific  parameter  limits 
with  a  reference  to  the  COLR  which 
would  contain  tlie  values  of  diese  limita. 
The  COLR  has  been  edded  to  the 
Definitions  section  of  the  TSs  indicating 
that  it  is  die  document  that  contauu  tbe 
cydc^pecific  parameter  limits  for  die 
current  operating  cyde.  Furtiiermore,  the 
definition  notes  that  the  cyde-specific 
core  operating  limits  shall  be 
determined  for  each  reload  cycle  in 
accordance  with  Spedficatioos  6.9.3.1. 
6.9.3.2. 6S.3.3.  and  tAZA.  Tliese  TSs 
require  die  core  operating  limits  be 
determined  for  each  reload  cyde  in 
accordance  with  the  NRC-approved 
methodology  and  consistent  widi  the 
applicable  limits  of  the  safefy  analysis. 
Tbe  provisions  of  the  proposed  TSs 
state  that  the  COIR  and  any  midcyde 
revisions  shall  be  provided  to  die  NRC 
upon  issuance.  TS  Section  5.3,  Design 
Features  •  F^  Assemblies  would  also 
be  modified  to  ddete  details  of  fud  and 
control  rod  designs  which  may  change 
with  the  loading  of  new.  approved 
deugns  or  dtffsent  enricfaments.  This 
information  would  be  included  in  the 
Supplemental  Reload  Licensing  Report 
and  will  be  referenced  in  the  COULThe 
applicable  Bases  sections  of  die  TSs 
would  also  be  revised  to  refied  the 
above  changes. 

Basis  for  proposed  no  significant 
hazards  consideratioo  determination: 
The  Commission  has  provided 
standards  for  determining  whetlier  a 
significant  hazards  consideratioa  existo 
as  stated  ki  10  CFR  50.92(c).  A  propoeed 
emendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  die  facilify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
si^iificant  increase  in  the  probabilify  or 
consequences  of  an  acddent  previoudy 
evafaiated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  acddent  firam 
any  accident  previonsly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy.  The  licensee  provkled 
an  analysis  that  addressed  die  above 
three  standards  in  the  amendment 

application. 

1.  The  priqMMed  amendment  daes  not 
involve  a  significant  increase  in  the 
probatiility  or  oonsequenoes  of  an  accident 
previously  evalnated  The  abnormal 
operationai  transients  analyxed  in  the  RBS 
Updated  Safety  Anafysia  Report  will  remain 
bounding.  Hmtb  will  be  no  cbaose  in  tbe 


ami 


is  dtaed  The  pRppMsd  I 


nt 


the  Technical  Specifiratkms  aad  i 
their  inchiaioa  ia  the  CORE  OPERATING 
UMTTS  REPORT  (COLR).  NRC  ««ipnnr«l 
analytical  mBthodology  will  oootinns  to  be 
used  as  the  basis  for  the  resdts  that  wU  now 
be  reported  in  the  COLR. 

2.  Tbe  proposed  amendment  does  not 
craata  tiie  possibiHty  of  a  new  or  dtSerent 
kind  of  accident  fron  any  accident  prevtously 
evaluated  As  sutad  above,  oa  aafety'Valatod 
equipnant  aafety  faacthH.  or  plant 
operations  will  be  altered  as  a  restdt  of  tUs 
amendment  The  requested  change  does  not 
create  any  new  accident  siode.  The  proposed 
amendment  is  in  accordance  widi  the 
guidance  provided  in  Generic  I^etter  aa-lt  for 
lirrnBfioe  requesting  removal  of  tlte  values  of 
cycle-specific  parameters  from  Tedmical 
Specifications.  The  establiahment  of  these 
limits  in  accordance  with  an  NRC-approved 
metfaoddogy  and  the  tncorporaflon  of  tbese 
limits  into  tiie  COLR  will  ensnra  tliat  proper 
ateps  have  been  taken  ts  maialaia  tiie  valaes 
of  tfaeae  teita.  FartbaTBore.  Om  aubaamal  of 
the  COLR  to  the  CoBostoafan  wiU  allow  tiie 
Staff  to  oontinw  tn  trend  tba  vabss  of  these 
limiU  without  the  need  for  prior  SUff 
appraval  of  theae  iimits  and  without 
ioirodBCtion  of  an  onreviewed  safety 
qnestioo. 

a.  The  propoaed  MnOTii<»»«>nt  does  not  alter 
the  requirement  that  the  plant  be  operated 
within  the  limiU  for  cyde-specific  parameters 
nor  the  reqmred  remecfial  actions  tiiat  most 
be  taken  if  tiiese  limits  are  not  met  WfaSe  it 
is  reoognisad  ttat  such  hnits  are  eaaeotial  to 
plant  aaCety,  the  valnas  of  sKh  liiDlts  can  be 

liiilirniinBd  in  amrri' r-"*"  "°^ 

approved  nsediods  withoot  aSaeiim  nsdaar 
safety.  The  reowval  of  the  vdaas  of  thass 
limiU  from  the  RBS  Technicd  Specifications 
ia  coinddeat  with  their  incoiporatian  into  the 
COUl  that  ia  submitted  to  the  NRC  Hence, 
appropriate  measnres  exist  to  coatrol  the 
vdnes  of  these  Hntita.  Therefore,  the 
propoeed  dianges  are  administrative  in 
naton  aad  do  not  impact  die  operation  <rf1he 
facility  in  a  manner  tiiat  invdvas  a  redaction 
hi  tbe  aaifiB  af  saietir.  indeed,  aa  stated  in 
Generk  Letter  as-lfl,  the  proposed 
amendasaot  ia  napoaaive  to  iodastiy  and 
NRC  efforts  on  iaiprovemants  in  Technicd 
Specifications,  and  will  result  in  a  resource 
savings  for  the  licensee  and  the  NRC  by 
eliminating  the  maiarlty  d  license 
amendment  requests  for  changes  in  vahies  of 
cyde  epedfic  parameters  in  Technical 
SpocificatioBa. 

Baaed  upoa  tte  above  oonaideratiaaa,  tlia 
jwiposed  choiy  doaa  not  raedt  ia  a 
signifi^"*  tauaaase  ki  the  probability  or  the 
consequences  d  any  acddent  previooaly 
evaUiated.  does  not  create  fiie  possibility  d  a 
new  or  different  idnd  of  acddent  dian 
previonsly  evaluated  and  doea  not  result  In  a 
reduction  in  the  margin  d  safety.  Tlieiefoie, 
GSU  conchidea  that  no  siyiifieant  hazards 
considaratioas  an  involvod  with  approvd  of 

the  proposed  diaasa. 

The  daff  has  reviewed  die  licensee's 
no  sigdficant  hszards  consideration 
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determination.  Based  on  the  review  and 
die  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esq.,  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006 

NRC  Project  Director  Frederick  J. 
Hebdon 

Iowa  Electric  Ught  and  Power  Company. 
Docket  No.  50^1.  Duane  Arnold  Energy 
Center.  Linn  County,  Iowa 

Date  of  amendment  request  January 
27, 1984  and  June  30, 1987,  as  superseded 
September  1, 1989 

Description  of  amendment  request  By 
letter  dated  January  27, 1984,  Iowa 
Electric  Light  and  Power  Company  (the 
licensee)  proposed  amendments  to  the 
Duane  Arnold  Energy  Center  (DAEC) 
Technical  Specifications,  as  requested  in 
NRC  Generic  Letter  83-36.  These 
changes  addressed  several  requirements 
set  forth  In  NUREG-0737,  "Clarification 
of  TMI  Action  Plan  Requirements."  The 
staff's  proposed  no  significant  ha2ards 
consideration  determination  for  the 
requested  changes  was  pubUshed  on 
March  22, 1984  (49  PR  10736).  All  TMI 
Action  Plan  Items  addressed  in  the 
licensee's  January  27, 1984  submittal 
were  the  subjects  of  subsequent  license 
amendments,  except  for  Item  IIIi).3.4  - 
Control  Room  Habitability 
Requirements. 

By  letter  dated  June  30. 1987. 
superseded  by  letter  dated  September  1, 
1989,  the  licensee  proposed  a  revised 
amendment  to  address  TMI  Action  Plan 
Item  IILD.3.4.  Specifically,  the  proposed 
revision  will:  (1)  reflect  the 
nomenclature  found  in  more  recent  plant 
surveillance  test  procedures,  (2)  change 
the  definition  for  the  control  room 
ventilation  flow  rate,  (3)  revise  the 
halogenated  hydrocarbon  removal  rate 
of  the  charcoal  adsorber  banks  in  the 
control  room,  and  (4)  provide  a 
requirement  that,  upon  a  high  radiation 
si^ial,  the  control  room  standby  filter 
unit  wiU  automatically  switch  to  the 
isolation  mode  and  maintain  the  control 
room  at  a  positive  pressure  greater  than 
or  equal  to  1/lO-inch  water  gage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92  (cj)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 


significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  of  different  kind 
of  accident  fit>m  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  reviewed  this 
proposed  request  for  Technical 
Specification  change  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
amendment  would  revise  Limiting  Conditions 
for  Operation  (LCOs)  and  surveillance 
requirements  for  the  air  treatment  system  of 
the  DAEC  main  control  room.  The 
incorporation  of  the  guidance  of  Generic 
Letter  e3-3«,  "NUREG-0737  Technical 
Specifications,"  into  the  licensee's  Technical 
Specifications  ensures  that  during  a  design 
basis  accident,  control  room  personnel  may 
gain  access  to  and  occupy  the  control  room 
for  a  30-day  post-accident  period  without 
receiving  radiation  exposures  in  excess  of  5 
rem  (whole  body).  In  addition,  incorporation 
of  the  generic  guidance  ensures  continued 
compliance  with  General  Design  Criteria 
(GDC)  19  of  Appendix  A  to  10  CFR  Part  50 
and  Item  III.D.3.4  of  NURE&0737. 

The  amendment  involves  no  changes  in 
plant  hardware  or  operation.  Rather,  it 
clariHes  the  LCOs  applicable  to  the  standby 
filter  units  and  in-corporates  new 
surveillance  requirements. 

2.  The  proposed  amendment  does  not 
create  a  possibility  of  a  new  or  different  kind 
of  accident  No  changes  are  being  made  to 
the  existing  systems,  setpoints,  frequency  of 
tests,  or  plant  design.  The  proposed  changes 
do,  however,  follow  NRC  guidance  to  assure 
continued  operability  of  the  standby  filter 
units  in  the  plant's  main  control  room 
ventilation  system  by  performance  of 
appropriate  surveillance  tests. 

3.  lie  proposed  amendment  does  not 
Involve  a  si^iificant  reduction  in  a  margin  of 
safety.  The  proposed  changes  will  have  no 
effect  on  margins  of  safety  and  will  ensure 
that  during  a  design  basis  accident  control 
room  occupants  will  be  adequately  protected 
from  radiological  hazards. 

The  staff  has  reviewed  the  licensee's 
proposed  no  significant  hazards 
consideration  determination  and  finds  it 
acceptable. 

Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
600  First  Street.  SX.  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street. 
NW..  Washington.  DC  20036. 


NRC  Project  Director  John  N. 
Hannon. 

Northeast  Nuclear  Enargy  Company, 
Docket  Na  SO-245,  Millstone  Nudaar 
Power  Station.  Unit  Na  1.  New  London 
County.  Connecticut 

Date  of  amendment  request 
November  28, 1989 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Spedfications  (TS)  Section  3.6.J.1  would 
lower  the  minimtnn  condensate 
demineralizer  capacity  from  30  pounds 
to  5  pounds  (as  chloride  ion).  The 
licensee  also  proposed  deleting 
requirements  relating  to  regenerated 
demineralizer  resin  in  TS  Sections  3/ 
4.6.J.1  and  3/4.6.J.2  since  resin  is  not 
regenerated  any  longer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded,  and  the  NRC 
agrees,  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
the  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  Changing  the  minimum 
resin  capacity  of  the  condensate 
demineralizers  from  30  to  S  pounds  as 
chloride  ion  does  not  compromise  the  quality 
of  the  reactor  water  because  Plant  Operating 
Procedures  are  in  place  which  provide  for 
increased  monitoring,  plant  shutdown,  and 
scram  as  conductivity  levels  rise  and  limits 
are  exceeded  Procedures  require  a  controlled 
plant  shutdown  at  greater  than  or  equal  to  S 
umho  conductivity  in  the  condensate  pump 
discharge  and  a  scram  at  greater  than  or 
equal  to  15  umho.  The  procedures,  which  are 
not  being  changed,  along  with  5-pound 
minimum  capacity  will  continue  to  ensure 
enough  time  is  available  for  a  controlled 
plant  shutdown  before  the  quality  of  reactor 
water  is  degraded  to  a  point  where  damaging 
effects  on  core  internals  and  fuel  would 
occur.  Therefore  there  is  no  adverse  effect  to 
the  consequences  of  the  design  basis 
accidents. 

Removal  of  the  regeneration  requirements 
has  no  impact  on  any  conductivity  transient 
since  Millstone  Unit  1  no  longer  regenerates 
resin,  but  rather  replaces  spent  resin  with 
new  resin. 

2.  Create  the  possibility  of  a  new  different 
kind  of  accident  There  is  no  change  in  plant 
design  or  operating  procedures  proposed  by 
the  subject  changes.  The  modification  of 
Technical  Specification  requirements  does 
not  change  the  probabiUty  of  any 
conductivity  transient  Additionally,  there  are 
no  new  failure  modes  introduced  by  the 
change.  Therefore,  there  can  be  no  Impact  on 
plant  response  to  the  point  where  a  different 
accident  is  created. 

3.  Involve  a  significant  reduction  In  the 
margin  of  safety.  The  changes  have  no 
adverse  impact  on  the  consequences  of  an 
accident  or  on  any  of  the  protective 


boundaries.  Therefore,  diete  Is  no  reduction 
in  any  margki  safety. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Watoford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  ft  Howard. 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-^499. 

NRC  Project  Director  John  F.  Stolz 

Northem  Slates  Power  Company. 
Docket  Noa.  50-282  and  50-906.  Prairie 
Island  Nudear  Generating  Plant  Units  1 
and  2,  Goodhue.  Minnesota 

Date  of  application  for  amendment 
November  17, 1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Tedmical  Specifications  3.1.F,  and  3.10 
of  Appendix  A  of  that  license  to  replace 
the  values  of  cycle-specific  parameter 
limits  with  a  reference  to  the  Core 
Operating  Limits  Report  which  contains 
the  values  of  those  limits.  In  addition, 
the  Core  Operating  Limits  Report  has 
been  included  in  the  Definitions  Section 
of  the  Technical  Specifications  (TS)  to 
note  that  it  is  the  unit-specific  document 
that  provides  core  operating  limits  for 
the  current  operating  reload  cycle. 
Furthermore,  the  definition  notes  that 
the  values  of  these  cycle-specific 
parameter  limits  are  to  be  determined  in 
accordance  with  TS  6.7.a.6.  This  TS 
requires  that  the  Core  Operating  Limits 
be  determined  for  each  reload  cycle  in 
accordance  with  the  referenced  NRC- 
epproved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions  shall 
be  provided  to  the  NRC  upon  issuance. 
Generic  Letter  86-16,  dated  October  4, 
1988,  bom  the  NRC  provided  guidance 
to  licensees  on  requests  for  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  licensee's  proposed 
amendment  is  in  response  to  this 
Generic  Letter  (GL). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 

involves  no  significant  hazards 

consideration.  According  to  10  CFR 
S0.92(c],  a  proposed  amendment  to  an 
operatiiag  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not 

1.  Invohre  a  significant  Increase  In  the 
probaliillty  or  consequences  of  an  accident 
previously  evaluated:  or 

2.  Greats  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
pnvioosly  evaluated:  or 

S.  Involve  a  significant  reduction  In  a 
margin  of  safety. 


The  proposed  revisiim  to  the  TS  is  in 
accordance  with  the  guidance  provided 
in  CL  88-16  for  licensees  requesting 
removal  of  the  values  of  cyde-spedfic 
parameter  limits  from  the  TS.  The 
establishment  of  these  limits  in 
accordance  with  an  NRC-approved 
methodology  and  the  incorporation  of 
these  limits  into  the  Core  Operating 
Limits  Report  will  ensure  thiit  proper 
steps  have  been  taken  to  establish  die 
values  of  diese  limits.  Furthermore,  the 
submittal  of  die  Core  Operating  Limits 
Report  will  allow  the  staff  to  continue  to 
trend  the  values  of  these  limits  writhout 
the  need  for  prior  staff  approval  of  these 
limits  and  without  introduction  of  an 
unreviewed  safety  question.  The  revised 
TS  with  the  removal  of  the  values  of 
cyde-spedfic  parameter  limits  and  that 
addition  of  the  referenced  report  for 
these  limits  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  those  previously 
evaluated.  They  also  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety  since  the  change  does  not  alter 
the  methods  used  to  establish  these 
limits. 

Consequendy,  the  proposed  change  on 
the  removal  of  the  values  of  cyde- 
spedfic  limits  do  not  involve  a 
sipiificant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

Because  the  values  of  cyde-spedfic 
parameter  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  l^ts  of  the  safety 
analysis,  these  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
consideration. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cyde- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  these  limits  are  not  met  While  it 
is  recognized  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nudear  safety.  With  the 
removal  of  the  values  of  these  limits 
bom  die  TS.  they  have  been 
incorporated  into  the  Core  Operating 
Limits  Report  that  is  submitted  to  the 
Commission.  Hence,  appropriate 
measiues  exist  to  control  the  values  of 
these  limits.  These  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  fadUty  in  a 
manner  that  involves  significant  hazards 
consideration. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 

/ 


amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Kfinnesota  Public  Library. 
Technology  and  Sdence  Department, 
300  Nicollet  MaU.  Minneap<^ 
Minnesota  55401 

Attorney  for  Licensee:  Gerald 
ChamoS;  Esq.,  Shaw,  PIttman.  Potts  and 
Trowbridge.  2300  N.  Street.  NWn 
Washington.  DC  20037 

NRC  Project  Director  John  O.  Thoma, 
Acthig 

Omaha  PuMk  PO«rar  Dblffct.  Dodcet 
No.  50-285.  Fort  Calhoun  SUtioo,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request 
December  1. 1989 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Teclmical  Specification  is  for 
clarification  in  Table  3-4.  Item  1. 
"Minimum  Frequendes  for  Sampling 
Test",  by  adding  Operating  Mode 
numbers  for  eadi  of  the  operating 
'  modes.  This  change  is  administrative  in 
nature. 

Presendy,  for  the  Refueling  Shutdown 
mode  where  fuel  is  still  in  the  core,  the 
type  of  measurement  and  analysis 
required  is  to  determine  the  boron 
concentration  and  chloride  in  the  water 
surrounding  die  fuel  elements  in  the 
core.  The  boron  concentration  sample  is 
to  ensure  adequate  shutdown  mar^  for 
all  core  configurations  during  the 
refueling  operation,  and  the  chloride 
sample  is  to  ensure  the  prevention  of 
chloride  stress  corrosion  cracking. 
However,  when  the  total  cora  has  been 
off-loaded  in  the  Refueling  Shutdown 
mode,  this  sampling  and  analjrsls  an 
not  required  since  there  is  no  fuel  in  the 
cora.  "Hiis  proposed  amendment, 
therefora,  incorporates  that  this  testing 
is  not  required  when  the  cora  is  off- 
loaded in  the  Refueling  Shutdown  mode. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.9^c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  craate  the  possibility  of 
a  new  or  different  kind  of  acddent  bom 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  diat  addressed  the  above 
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tfirae  staiidanis  in  the  anendment 
application  as  foDowK 

The  proposed  amendment  to  the 
Technical  Spedfications  does  not 
involve  a  significant  hazard 
conslderaticn  because  the  operation  of 
ttie  Port  Calhoan  Station  in  accordance 
with  this  amendment  would  not: 

1.  invohrs  ■  rigntfteent  iacrMae  in  th« 
pfobabUity  or  ooaaeqneaces  of  an  aoddnt 
previonsljr  •valaatad  This  admiiiistntive 
dtaage  dariflM  wordiBg  in  Table  i-i,  htm  i, 
by  addiag  Operating  Mode  numbers. 

2.  Crrate  tlw  ponibiUty  of  a  new  or 
Afferent  Idnd  of  accident  bom  any 
previoasiy  aoalynd.  It  has  l>eeB  detennined 
diat  a  new  or  diflisrent  Idnd  of  accident  «rill 
not  be  poaaible  due  to  dris  diange.  TUa 
change  la  adndnistrative  and  dvifies  Tabk 
3-1  Item  1.  diua  aaauing  operation  will  be  as 
■pecified  in  the  Technical  Specifications. 

a.  Involve  a  significant  reduction  In  a 
margin  of  aafety.  The  changa  is 
adndnistrative.  will  act  aUiainate  any 
sampling  requirements,  and  clarifies  the 
requirement  to  sample  during  the  Refueling 
Shutdown  conditioiL 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  die  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clarit  Library,  215 
South  15th  Street  Omaha.  Nebraska 
68102 

Attorney  for  Ucenaee:  LeBoeuf.  Lamb, 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue.  NW.,  Washington, 
DCaoOM 

NRC  Project  Director  Frederick  ). 
Hebdon 

PubBc  Service  Ebctilc  4  Gas  CompaBy, 
Dockal  Noa.  50-272  and  50-311.  Salem 
Generating  SUdon.  Unit  Noa.  1  and  2. 
Salem  Coimty,  New  letsey 

Data  of  amendment  request  August  3, 
1087 

Description  of  amendment  request 
The  proposed  amendments  wtwld 
change  the  expiration  date  for  the  Salem 
Unit  1  Operating  License  from 
September  25. 2008  to  August  13, 2016 
and  for  the  Sal«n  Unit  2  Operating 
License  from  September  25, 2008  to  April 
18.202a 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  currenUy  licensed  term  for  Salem 
Units  1  and  2  ia  40  years  commencing 
with  the  issuance  df  the  construction 
permito  (Sqitember  25. 1968  for  both 
units).  Accounting  for  the  time  that  waa 
rvquired  for  construction,  this  represents 
an  effective  operating  licenae  term  of  32 
yean  for  Sakm  Unit  a  and  28  years  for 
Salem  Unit  2.  The  licensee's  application 


requests  a  40-year  operating  license 
tenn  for  Salem  UnU  1  and  Salem  Unit  2. 

The  Ikensee'a  request  for  extension  of 
the  operating  license  is  based  inlmarily 
on  the  fact  that  a  40-year  service  life 
was  considered  during  design  and 
constructioo  (rf  the  pluiL  Although  thia 
does  not  mean  that  some  components 
will  not  wear  out  during  the  plant 
lifetime,  replacement  erf  equipment  will 
be  eithcff  in-kind  or  i4>graded  equipment 
which  meets  or  exceeds  the  original 
equipment  specifications.  A 
comprehensive  program  of  in-service 
inspection  and  testing  has  been 
implemented  to  iden^  safety  related 
equipment  degradation  prior  to  the 
occurrence  of  a  failure.  Should  such  a 
failure  occur,  the  Technical 
Specifications  conservatively  define  to 
the  (q>erators  the  requirements  for 
continued  plant  operation  or  shutdown. 

The  licensee  has  evaluated  the 
neutron  fluence  effects  upon  the  reactor 
vessel  and  has  concluded  that  a  40-year 
service  life  will  not  result  in  a  projected 
reactor  vessel  Reference  Nil  Ductility 
Transition  Temperature  (RTior)  in 
excess  of  the  NRCs  screening  criteria  of 
10  CFR  5a81.  Continued  evaluation  of 
the  service  life  of  the  reactor  vessel  will 
be  accomplished  through  the  analysis  of 
material  specimens  located  within  the 
vessel  itself  and  through  maintenance  of 
a  comprehensive  in-service  inspection 
and  testing  program. 

All  safety  related  electrical  equipment 
required  fw  accident  mitigation  has 
been  reviewed  and  analyzed  in 
accordance  with  NRC  instructions  to 
determine  environmental  qualification 
requirements  and  concerns.  Those 
analyses  assumed  a  40-year  operating 
life  of  the  plants.  Any  equipment  aging 
concerns  have  been  identified  and 
incorporated  into  the  aiq>ropriate 
equipment  maintenance  and 
replacement  programs.  Further,  a 
program  has  been  implemented  to 
satisfy  the  requirements  of  10  CFR  60.40, 
Environmental  Qualification  of  Electric 
Equivalent  Important  to  Safety  for 
Nuclear  Poww  Planta. 

Local  area  demograi^cs  were 
reviewed  by  comparing  1970  census 
data,  utilized  during  the  Salem  Units  1 
and  2  licensing  proceedings,  and  more 
recent  data  from  the  1960  census.  Tha 
results  show  that  a  significant  reduction 
occurred  in  the  population  residing 
within  the  ten-inile  Emergency  Planning 
Zone.  Also,  a  comparis(xi  of  population 
data  which  were  prepared  for  the  Salem 
units  (1970  census  data)  and  the  Hope 
Creek  Stati(»  (1980  census  data)  waa 
made.  This  comparison  indicates  that 
the  values  given  in  the  Salem  FSAR  will 
continue  to  be  conservative  throu^  the 
year  2020. 


The  licensee  has  indicated  that  die 
Environmental  Report  Qmie  1971), 
Supplemental  Environmental  Report 
(November  1971)  and  the  Final 
Environmental  Statement  (Aprd  1973) 
were  reviewed  with  respect  to  the 
prtqNwed  changes  and  has  detennined 
that  the  proposed  changes  will  have  no 
effect  on  the  previous  conclusions. 

The  licensee  has  upgraded  the 
radiation  protection  programs  and  has 
significanUy  increased  their  awareneaa 
and  commitment  to  the  aa^w-aa- 
reasonably-achievable  (ALARA) 
concept  This  commitment  haa  led  to 
reductions  in  personnel  exposures,  the 
volume  of  radioactive  waste  generated 
and  the  number  of  contaminated  areas. 
Based  on  this  commitment  and  program, 
occupational  exposure  during  the 
extended  period  is  not  a  significant 
consideration. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50ii2(c)).  A  proposed 
amendment  to  an  operating  license  for  e 
facility  hivolves  no  significant  hazards 
omsideration  if  opoation  of  the  facility 
in  accordance  with  the  pnqioeed 
amendment  would  not  (1)  invtdve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated:  or  (3) 
involve  e  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendments  to  determine  if  a 
significant  hazards  consideration  exists: 

1)  The  proposed  cbanga  doea  not  increaae 
the  pcobaliiUty  or  the  conaequenoea  of  an 
accident  previously  evaluated.  A  40  year 
■ervice  life  was  aaiumed  in  the  design  and 
coostraction  of  tiie  plant  and  no  physical, 
procedural  or  programmatic  modifications 
are  required  to  aupport  extended  operation. 

2)  The  propoaed  change  does  not  create  the 
possibility  of  a  new  or  (hfierent  idnd  of 
accident  from  any  previously  evaluated.  No 
physical  changes  in  plant  equipment  or 
opetatiag  procedures  are  required  to  s^>part 
extended  operation. 

3)  The  propoaed  change  does  not  involve  a 
significant  reduction  in  a  surgin  of  safety. 
The  various  acddent  analyses  described  in 
the  FSAR  sssumed  s  forty  year  operating  hfe 
at  a  thermal  power  level  of  3411  Mwt  The 
propoaed  diange  does  not  involve  opetation 
beyond  a  fofty  year  period  or  an  increase  in 
the  bcenaed  power  levd  of  atdier  Salem  Unit 
No.lorZ 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  conairs  with  the  licensee's 
determination  that  the  proposed 
amendments  do  not  involve  a  significant 
hazarda  consideration.  Therefore,  the 
staff  proposes  to  determine  that  the 
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requested  amendments  do  not  involve  a 
•imiflcant  heiards  consideration 
relative  to  the  requested  extension  of 
the  Salem  Unit  Not.  1  and  2  Operating 
Licenses. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem.  New  )ersey 
08079 

Attorn^  for  licensee:  Mark  ). 
Wetterhahn.  Esquire.  Conner  and 
Wetterhafan.  Suite  1050. 1747 
Pennsylvania  Avenue.  NW,. 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

South  Carellna  Electric  k  Gas  Company, 
Soudi  Carolina  PuUk  Service  Authority. 
Dodiet  Na  5M95,  Vbgil  C  Summer 
Nuclear  Station.  Unit  No.  1,  Fairfield 
County,  Seuth  Carolina 

Dates  of  amendment  request 
September  19, 1969,  October  19, 1969. 
and  December  11. 1989 

Description  of  amendment  request 
The  proposed  Technical  Specification 
changes  concern  the  relocation  of 
several  cycle-specific  core  operating 
limits  for  Virgil  C  Summer  Nuclear 
Station  from  the  Technical 
Specifications  to  the  Core  Operating 
Limits  Report  (COLR).  A  new  definition 
of  the  COLR  will  be  added  to  the 
Technical  Specifications.  Additionally, 
certain  individual  Technical 
Spedfications  will  be  amended  to  note 
that  cycle>specific  parameter  limits  are 
contained  in  the  COLR.  A  COLR 
paragraph  will  be  added  to  the 
Administrative  Controls  Section  of  the 
Technical  Specification  which  will 
replace  the  Peaking  Factor  Limit  Report 
llie  COLR  will  be  required  to  be 
submitted  to  the  NRC  to  allow 
continued  trending  of  the  cycle-specific 
parameters. 

The  proposed  changes  will  reference 
the  COLR  for  specific  parameters  and 
will  ensure  that  cycle-specific 
parameters  are  maintained  with  the 
limits  of  die  COLR.  The  cycle-specific 
parameter  limits  proposed  for  relocation 
to  the  COLR  as  part  of  this  license 
amendment  request  include: 

(a)  3.1.1.3  Moderator  Temperature 
Coefficient 

(b)  3.1.3.5  Shutdown  Rod  Insertion 
Limit 

(c)  3.1.3.6  Conbt)l  Rod  Insertion  Limit 

(d)  3JS.1  Axial  Flux  Difference 

(e)  3.2.2  Heat  Flux  Hot  Channel  Factor 

(f)  3.2.3  RCS  Flow  Rate  and  Nuclear 
Enthalpy  Rise  Hot  Channel  Factor 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
sigitificant  hazards  consideration  exists 
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as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  saifety. 

Pursuant  to  10  CFR  5091,  South  Carolina 
Electric  ft  Gas  Company  has  determined  ttat 
operation  of  the  facility  in  accordance  with 
the  proposed  license  amendment  request 
does  not  involve  any  significant  hazards 
considerations  as  defined  by  NRC  regulations 
in  10  CFR  50.92. 

1]  The  proposed  change  does  not  involve  s 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  removal  of  cycle-specific  core 
operating  limits  from  the  VirgU  C  Summer 
Nudear  Station  Technical  Specificiations  has 
no  influence  or  impact  on  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  cycle-specific  core  operation 
limits,  slthough  not  in  Technical 
Specifications,  will  be  followed  in  the 
operation  of  die  Virgil  C.  Summer  Nuclear 
Station.  The  proposed  amendment  stiU 
requires  exactly  the  same  actions  to  be  taken 
or  if  limits  are  exceeded  as  is  (sic]  required 
by  current  Technical  Spedficatioiu.  The 
cycle  specific  limito  within  the  COLR  will  be 
implemented  and  controlled  per  VCSNS 
programs  and  procedures.  Each  accident 
analysis  sddressed  in  the  Virigl  C  Summer 
Nuclear  Station  Final  Safety  Analysis  Report 
(FSAR)  will  be  examined  with  raspect  to 
changes  in  cycle-dependent  parameters, 
which  are  obtained  from  application  of  the 
NRC-approved  reload  desi^i  methodologies, 
to  ensure  that  the  transient  evaluation  of  new 
reloads  are  (sic]  bounded  by  {weviously 
accepted  analyses.  This  examination,  which 
will  "be  performed  per  requirements  of  10  CFR 
50.59,  ensures  that  future  reloads  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated 

As  sUted  earlier,  the  removal  of  the  cycle 
specific  variables  hss  no  influence  or  impact 
nor  does  it  contrilrats  in  sny  way  to  the 
probability  or  consequences  of  an  scddent 
No  safety-related  equipment  safety  function, 
or  plant  operation  will  be  altered  as  s  result 
of  this  proposed  change.  The  cyde  specific 
vsriables  sre  calculated  using  the  NRC- 
approved  methods  and  submitted  to  the  NRC 
to  allow  the  Staff  to  continue  to  trend  the 
values  of  these  limits.  The  Tedmical 
Specifications  will  continue  to  require 
operation  within  the  required  core  operating 
limits  and  appropriate  actioiu  wiU  bis  taken 
when  or  if  limits  are  exceeded. 

Therefore,  the  proposed  amendment  does 
not  in  any  way  create  the  possibility  of  s  new 


of  different  kind  of  soddant  frosi  sny 
soddent  ptevionsly  evslnatsd 

S)  Ths  proposed  amendment  does  not 
result  in  s  siyiificant  reduction  in  the  margin 
of  safety. 

The  margin  of  safety  is  not  affsctsd  by  die 
removal  of  cyde-spedflc  cors  opersting 
bmits  from  die  Tedmical  Spedflcstions.  Ilis 
margin  of  safety  presently  provided  l>y 
cmrent  Tedmical  ^wdficstions  remain  (sic] 
undianged.  Appropriate  measures  exist  to 
control  the  values  <rf  diese  cyde-qwdflc 
limits.  Ths  proposed  amendment  oontiaaes  to 
raquire  operstioo  within  ths  con  limits  as 
obtained  from  the  NRC-approvsd  relosd 
design  methodologies  snd  appropriats 
actions  to  be  taken  when  or  if  limits  srs 
violatsd  remain  unchanged. 

The  development  of  ths  limits  for  future 
reloads  will  continue  to  confbim  to  dtoss 
methods  described  in  NRC-approved 
docomsntstion.  In  sddition.  ssdi  futurs 
reload  will  Involve  a  10  CFR  50.59  safety 
review  to  assure  that  operation  of  the  imit 
within  the  cyde  specific  limits  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  concluded  that  die 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preUminaty 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  die  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Street 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randoplh  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company,  P.  O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Ces  Coaq»aBy, 
Soudi  CaioUna  Public  Service  Audmrlty, 
Docket  No.  80-396,  VfrgD  C  Summer 
Nudeer  Station.  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  amendment  request 
November  2a  1989 

Description  of  amendment  request 
Technical  Specification  AXiX 
"Surveillance  Requirements,"  provides 
the  allowable  tolerances  for  extending 
surveillance  intervals  beyond  those 
specified  in  the  nominal  surveillance 
requirements.  Currendy,  ^ledfication 
4A2  requires  that  each  surveillance 
activity  be  performed  within  die 
specified  time  hiterval  widu  (a)  a 
in<iv<iiiiiin  allowable  extension  not  to 
exceed  25%  of  the  surveillance  interval 
and  (b)  die  combined  time  interval  for 
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any  three  consecutive  surveillance 
Intervals  shall  not  exceed  3.25  times  the 
specified  surveillance  interval 


evaluated.  The  revision  does  not  involvea  s 
change  in  plant  equipment  or  ths  manner  fai 
which  plant  squiinnent  is  i^ersted.  This 
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year  inservice  inspection  (ISI)  of  the 
plant  as  presendy  spedfieiMn  TS 
Section  4A.12M.  Specifically,  die 
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analysis.  Tberefora,  based  on  its  review. 
the  staff  proposes  to  determine  that  the 
proposed  (Ganges  do  not  involve  a 


facility  faivolves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 


Systsai.  DecsHt  NK 
ProjeClNe. 
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any  three  cootecnthre  larveiQanoe 
intervals  shall  not  exceed  3^  time*  the 
specified  rarveiOance  inteivaL 

Hie  purpose  of  the  25-perc8nt 
extension  is  to  aid  in  the  scheduling  of 
surveillance  activities  and  to  permit 
surveillances  to  be  postponed  when 
plant  conditiona  are  not  suitable  for 
conducting  a  surveillance.  The  3^  limit 
was  designed  to  prohibit  routine  use  of 
the  25-percent  interval  extension. 

This  amendment  eliminates  restriction 
(b)  based  on  the  NRC  staff  conclusion 
that  the  removal  of  the  3.25  limit  results 
in  a  greater  bencHt  to  safety  than 
limiting  the  use  of  the  25-percent 
allowance  to  extend  surveillance 
intervals. 

South  Carolina  Electric  A  Gas 
Company  (SCE&G)  is  requesting  this 
revision  because  it  will  offer  VCSNS 
more  flexibility  in  using  the 
Specification  for  extending  surveillance 
intervals  and  wiH  also  reduce  the 
administrative  burden  associated  wilh 
its  use. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  has  been 
reviewed  by  SCE&G  and  determined  not 
to  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  The  proposed  change  does  not  Involve  a 
significant  increase  in  &e  probabiiitjr  or 
consequences  of  an  accident  previously 
evaluated.  The  change  simply  removes  an 
unnecessary  restriction  on  surveillance 
requirements  and  does  not  therefore,  affect 
the  consequences  of  any  the  previously 
evaluated  accidents.  The  25-percent 
limitation  is  twsed  on  engineering  judgement 
and  the  recognition  that  the  most  probable 
result  of  any  surveillance  is  the  verification 
that  Surveillance  Requirements  are  being 
met  This  restriction  is  sufficient  to  ensure 
that  the  reUabUity  associated  with  the 
survetUance  activities  is  not  significantly 
deyadad  beyond  that  obtained  from  the 
nominal  surveillance  intervaL  This  revision, 
therefore,  does  not  involve  a  significant 
increase  in  the  probabib'ty  of  any  previously 
evaluated  accident 

2i  The  proposed  amendment  does  not 
create  the  poa8il)ility  of  a  new  or  difToent 
kind  irf  accident  from  any  aoddeot  previously 


evabated.  The  revision  does  not  invohws  a 
change  in  plant  equipment  or  the  manner  tat 
which  plant  equipment  ia  <^>erated.  This 
change  removes  an  existing  undue  restriction 
from  the  Specifications  and  does  not  create 
any  new  accident  scenarios. 

3.  The  proposed  chenge  does  not  result  in  a 
significant  redaction  fai  a  margin  of  safety. 
The  proposed  change  results  in  a  benefit  to 
safety  because  it  w^  extend  surveillance 
intervals  when  conditiaas  are  not  favorable 
to  perform  the  surveillance  activity.  Also,  any 
safety  risk  incurred  by  allowing  the  deletion 
of  the  3.25  limit  for  refueling  surveillances  is 
low  compared  to  the  risk  incurred  by  having 
a  forced  shutdown  to  perform  the 
surveillances. 

With  the  3.25  limit  eliminated,  the 
reliability  ensured  through  surveillance 
activities  will  continue  to  Im  ensured  throu]^ 
the  25-percent  Hmit  on  surveillance 
extensions.  This  limit,  which  is  based  on 
engineering  {udgement  and  the  recognition 
that  the  most  probable  result  of  any 
performance  surveillance  is  verification  that 
the  Surveillance  Requirement  is  being  met. 
ensures  that  reliability  associated  with 
surveillance  activities  is  not  significantly 
degraded  beyond  that  obtained  from  the 
specified  surveillance  interval  provided  in  the 
Technical  Specifications. 

For  these  reasona,  the  proposed  change 
will  not  result  in  a  significant  reduction  in  a 
margin  of  safety. 

li^e  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  bcensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  Coimty  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elbior  G. 
Adensam 

Toledo  Edison  Company  and  The 
aeveland  Electric  niuodnating 
Company,  Docket  No.  60-340,  Davis- 
Besse  Nuclear  Power  Station.  Unit  Na  1. 
Ottawa  County,  Ohio 

Date  ofameadment  request  March  7. 
1968 

Description  of  amendment  request 
The  proposed  amendment  would  revise  , 
the  provisions  in  the  Davis-Besse 
Nudear  Power  Station,  Unit  No.  1. 
Technical  Specifications  (TSs),  related 
to  the  third  type  A  test  (the  Containment 
Integrated  Leak  Rate  Test)  and  the  10- 


year  inservice  inspection  (ISI)  of  the 
plant  as  presently  spedfiecMn  TS 
Section  4A1  Ja  Specifically,  the 
proposed  amendment  would  delete  the 
requirement  that  the  third  ILRT  of  each 
set  of  Type  A  tests  be  conducted  during 
the  shutdown  for  the  10-year  ISL  Since 
this  requirement  is  also  contained  in 
Section  III.D.l(a)  of  Appendix  J  to  10 
CFR  Part  50.  the  licensee  previously 
filed  a  request  for  exemption  from  this 
specific  requirement  in  its  letter  dated 
November  20. 1987.  This  exemption 
request  is  being  treated  as  a  separate 
but  parallel  action  by  the  Commission. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92  (c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  of  different  kind  of  accident  from 
any  accident  {ireviously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

The  proposed  changes  do  not  invohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  uncoiqding  of  the  third 
Type  A  test  and  the  10-year  ISI  does  not 
affect  frequencies,  types  of  testing  or 
acceptance  criteria  from  those  previously 
(and  currently)  analysed  for  verification  of 
the  operability  of  the  containment  vessel  and 
components. 

The  proposed  changes  do  not  create  die 
possibility  of  a  new  or  different  kind  of 
accident  than  any  previously  evaluated. 
Uncoupling  the  ttiird  Type  A  test  and  the  10- 
year  ISI  does  not  introduce  any  new  type  of 
aoddent  since  the  frequencies,  types  of 
testing,  and  acceptance  criteria  remain 
unchanged;  therefore.  operabiUty  will  be 
assured  consistent  with  current  analyses. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  third  Type  A  test  and  the  10-year  ISI  will 
be  performed  in  accordance  with  the 
requirements  of  10  CFR  50  except  that  they 
will  not  be  perfonned  daring  a  common 
outage.  The  uncoupling  of  ftis  testing  docs  not 
change  previooaly  approved  frequencies  of 
testing,  manner  otf  testing,  or  final  acoeptaDoe 
criteria.  Therefore,  the  margin  of  safety  is  not 
reduced. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  no  significant 
hazards  consideration  determination 


analysis.  Therefore,  based  on  its  review, 
the  staff  pnposes  to  determine  that  tfie 
propoeed  (Aanfes  do  not  involve  a 
sigiifioant  kazards  consideration. 

Local  Public  Document  Room 
hcatioa:  Uaiversity  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

AttoToejfot  licensee:  Gerald 
Chamoft  Esquire,  Suw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Vif^nia  fisctcte  and  Power  Compeny, 
Dodiet  Nos.  50-28t  and  80-281,  Smry 
Power  Station.  Uidt  Nos.  1  and  2.  Surry 
County.  Virginia 

Date  of  amendment  requests: 
November  14, 1989 

Description  of  amendment  requests: 
The  proposed  dianges  would  revise 
Teclmical  Spedficatioa  (TS]  Section 
MB  by  (1}  deleting  the  "buddy  system" 
requirement  in  order  to  reduce 
unnecessary  radiation  exposure:  (2) 
deleting  requirements  that  are 
duplicative  of  the  Code  of  Federal 
Regulations  (e.4.B.l.c  e.4.B.l.d  and 
6.43.1.h);  and  (3)  reorganizbig  TS  6.43 
using  the  format  in  the  Standard 
Tecbraical  Specifications  (STS). 

Included  in  TS  6.4.B  is  a  reqiiirement 
to  maintain  a  "buddy  system"  for 
entrance  into  radiation  areas  in  excess 
of  1  R/b.  For  this  requirement  one 
woricer  maintains  positive  control  of  the 
locked  gate  regardless  of  whether  it  is 
opened  or  closed  at  the  time  while  the 
other  worker  (his  "buddy")  performs  the 
necessary  vnxk.  The  two  individuals  are 
required  to  maintain  continuous 
communication  by  visual  or  verbal 
means  during  this  period.  Due  to  this 
requirement  two  individuals  are  subject 
to  radiation  exposure,  regardless  of 
whether  both  are  required  to  accomplish 
me  work. 

In  reviewing  the  historical  record,  the 
licensee  can  find  no  technical  bases  or 
discussion  which  justifies  or  directs  the 
inclusion  of  the  "buddy  system"  into  the 
Technical  Specifications.  With  respect 
to  the  regulatory  and  radiation 
protection  standards  of  today,  the 
"buddy  system"  requirement  of  TS 
6.43.1jr  is  inconsistent  with  STS  and 
contrary  to  common  ALARA  practices. 
Deletion  of  TS  e.4.B.l.f  will  result  in  a 
significant  reduction  in  man-rem 
exposine  (approximately  9.6  man-rem 
per  year). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  8092(0)).  A  proposed 
amendment  to  an  operating  license  for  a 


fadlity  involves  no  significant  hazards 
consfaleratians  if  operation  of  the  f  adUty 
in  accordance  with  the  proposed 
amoidment  would  not  (1)  involve  a 
significant  incraase  ia  the  probability  or 
consequences  of  an  acd  dent  previously 
evaluated:  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  accident  bam 
any  accident  previously  evaluated;  or  (3) 
involve  a  slgidficant  reduction  In  a 
margin  of  scJety. 

The  licensee  has  reviewed  the 
pn^osed  changes  hi  accordance  widi 
the  requirements  of  10  CFR  50.92  and 
has  determined  that  the  request  does  not 
involve  a  significant  hazards 
consideration  in  that: 

1.  No  significant  Increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  is  created.  The  change  to  TS  B.43 
revises  the  TS  format  removes  TS 
requirements  that  are  duplicated  in  other  10 
CHI  sections,  and  deletes  the  use  of  the 
"buddy  system"  for  entering  areas  with 
radiation  levels  in  excess  of  1  R/hr.  Thus,  the 
only  significant  diange  to  TS  6.4.8  is  to 
remove  the  "buddy  system"  when  accessing 
certain  hi^  radiation  areas.  This  dumge 
does  not  alter  the  facility,  its  equipment  or 
procedures  affecting  equipment  operation 
and.  therefore,  has  no  effect  on  the 
probability  or  consequences  of  any  accident 

2.  No  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  is  created.  The  TS  change  only 
levels  in  excess  of  1  R/hr.  As  noted  before, 
the  proposed  changes  do  not  make  any 
change  to  the  facility  or  plant  operation. 

3.  No  siyiificant  reduction  in  a  margin  of 
safety  is  involved.  The  revised  TS  provides 
access  control  for  areas  «vith  radiation  levels 
in  excess  of  1  R/hr  by  requiring  a  locked  door 
with  the  keys  under  administrative  control  of 
the  Shift  Supervisor  on  duty  and/ or  the 
senior  station  individual  assigned 
responsibility  for  health  physics  and 
radiation  protection.  The  TS  also  requires  the 
issuance  of  a  Radiation  Work  Permit  br 
access,  except  for  Health  Physics  personnel 
diuing  the  performance  of  their  assigned 
radiation  protection  duties.  These  controls 
comply  with  the  access  control  alternatives 
specified  in  10  CFR  20.203[c](2](iii). 

Baaed  on  the  staff's  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  conclusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazard  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  WUiamsburg, 
Virghiia  23185. 

Attorney  for  licensee:  Michael  W. 
Maopin.  Esq.,  Hnnton  and  Williams, 
Post  CMfice  Box  1535,  Richmond. 
ViiginU  23213. 

NRC  Project  Director  Herbert  N. 
Betkow 


Project  Ntt. 


Data  ofataendatent  request  October 
27.1960 

Description  of  amendateot  requett 
Hie  licensee  reqaested  an  amendment 
to  Technical  Specifications  Section 
3AJ11, 'Veactor  Cocdant  System. 
Pressure/TeaqMratme  Limits." 
Specifically,  tibe  licensee  would  reiaove 
Figun  34il.l-l,  "Minimum  Reactor 
Vessel  Metal  Temperature  Versus 
Reactor  Vessel  I¥essnre  (Initial 
Values),"  and  would  replace  Figure 
34.6.1-2,  "Minimum  Reactor  Vessel 
Metal  Tonperature  Versus  Reactor 
Vessel  Pressure  (C^ierational  Vahtes)," 
with  a  new  Figure  3.4  Al,  "Minimum 
Reactor  Vessel  Metal  Temperature 
venus  Reactor  Vessel  Pressure."  The 
narrative  in  the  tedmical  speciftcations 
would  be  revised  to  refer  to  only  the 
single  figure.  Cotresporuiing  Bases 
Section  3/4.4.8,  "Pressure/Temperature 
Limits"  would  be  revised  to  indicate 
that  the  figure  is  based  on  Revision!  of 
Regulatory  Guide  1.99,  "Radiation 
Embrittiement  of  Reactor  Vessel 
Materials,"  and  that  nidcel  radier  than 
phosphorus  is  a  limiting  constituent  of 
the  reactor  vessel  beltline  material. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  license  declared  that  the  changes  to 
the  technical  specification  and 
supporting  bases  resulted  from  the 
implementation  of  Regulatory  Gtdde 
1.99,  Revision  2,  methodologies  as 
directed  by  the  Generic  Letter  88-11, 
"NRC  Position  on  Radiation 
Embrittiement  of  Reactor  Vessel 
Materials  and  its  Impact  on  Plant 
Operations,"  dated  July  12. 1988.  The 
generic  letter  directed  licensees  to 
complete  technical  analysis  using 
methods  described  in  the  revised 
regulatory  guide  to  ensure  continued 
compliance  with  the  requirements  of 
Section  V  of  10  CFR  Part  SO.  Appendix 
G. 

Existing  Figure  3.4.6.1-1  is  no  longer 
considered  applicable  since  WNP-2  has 
passed  3  effective  full-power  years  of 
operation.  The  existing  bases  to  the 
technical  specifications  noted  that 
Figure  3AJ&.1-1  was  to  be  effective  for 
the  first  three  years  of  operation.  Since 
this  figure  is  removed  on  the  basis  that  it 
is  no  longer  applicable  to  WNP-2,  its 
deletion  is  not  addressed  in  tiie 
following  no  significant  hazards 
analysis. 

The  propoeed  Figure  3.4A1  is  in 
compliance  with  Title  10  of  the  Code  of 
Federal  Regulations,  Part  sa 
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Appendices  G  and  H.  and  is  submitted 
to  replace  the  reactor  pressure  vessel 
pressure/temperature  limit  curves 
represented  by  existing  Technical 
Specification  Figure  3.4.6.1-2.  The  new 
figure  reflects  the  End-of-Life  (EOL) 
operational  limits  for  WNP-2's  reactor 
pressure  vessel. 

The  proposed  replacement  figure  has 
been  updated  incorporating  the 
requirements  of  Regulatory  Guide  1.99. 
Revision  2.  The  new  curves  on  the 
revised  Figure  3.4.6.1  were  developed 
utilizing  the  revised  Regulatory  Guide 
criteria  on  irradiation  damage. 

Both  the  reactor  pressure  vessel 
beltline  and  feedwater  nozzle  regions 
were  assessed  and  are  reflected  in  the 
new  curves.  Calculations  were 
completed  in  compliance  with  SRP  1.70, 
Section  QI ASME  Code  and  Summer 
1972  Addenda  Appendix  G  and  Welding 
Research  Coimcil  Bulletin  175.  Changes 
to  the  text  of  Specification  3/4.4.6  and 
the  List  of  Figures  have  been  made  to 
reflect  the  replacement  of  Figures  3.4.6.1- 
1  and  3.4.6.1-2  by  the  revised  figure  now 
numbered  3.4.6.1. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  faciUty 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92 
and  determined  that  it  does  not 
represent  a  significant  hazard  because  it 
does  not: 

(1)  Involve  a  ■ignilicant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  reflects  shifts  in 
the  pressure  temperature  limit  curves  to 
values  which  are  more  conservative  then 
those  presently  in  use.  The  methodology  used 
to  derive  these  values  is  recognized  by  the 
NRC  and  Industry  as  providing  acceptable 
margins. 

Hence  the  probability  of  a  previously 
evaluated  accident  is  not  impacted  by  these 
changes  but  remains  at  an  acceptable  value. 
Higher  temperature  values  for  corresponding 
pressures  further  reduce  brittle  fracture 
possibilities.  Nor  do  these  changes  increase 
the  consequences  of  an  accident  in  that  the 
pressure  temperature  shift  is  well  witliin  all 
equipment  operating  margins. 

(2]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
■previously  evaluated. 


These  changes,  as  described  above,  are 
more  conservative  yet  well  witliin  any  upper 
botmd  limit.  No  new  modes  of  plant 
operation  result  from  these  changes.  The  only 
changes  will  be  in  operation  of  the  plant 
within  more  conservative  limits.  As  such  no 
new  or  different  kind  of  accident  is  credible. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  described  in  1)  above  these  changes 
reflect  the  application  of  methodologies 
recognized  by  the  NRC  and  Industry  as 
providing  a  sufficient  margin  of  safety.  The 
shift  in  limits  is  more  conservative  than 
values  presently  in  use  but  within  any  upper 
bound  limits.  Hence  no  reduction  in  a  maigin 
of  safety  is  credible  with  the  approval  of 
these  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three  criteria 
are  satisfied.  Therefore  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorneys  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street,  NW., 
Washington.  DC  20005-3502  and  G.  E. 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System.  P.O.  Box  968,  3000 
George  Washington  Way,  Richland. 
Washington  99352. 

NRC  Project  Director.  George  W. 
Knighton. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  Nuclear 
Project  No.  2.  Benton  County. 
Washington 

Date  of  amendment  request  October 
27. 1989 

Description  of  amendment  request 
The  licensee  has  requested  that 
Technical  Specification  4.02  be  revised 
to  remove  the  requirement  that  "...each 
Surveillance  Requirement  shall  be 
performed  within  the  specified  time 
interval  with  the  combined  time  interval 
for  any  3  consecutive  surveillance 
intervals  shall  not  exceed  3.25  times  the 
specified  interval."  The  basis  for  this 
requirement  would  be  deleted  fit)m  the 
corresponding  Bases  section  of  the 
technical  specifications.  The  technical 
specification  would  retain  the  provision 
for  a  maximimi  allowable  extension  of 
25  percent  for  a  siuveillance  interval 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
Specification  4.0.2  of  the  Technical 
Specifications  permits  surveillance 
intervals  to  be  extended  up  to  25  percent 
of  the  specified  interval  to  facilitate  the 
scheduling  of  surveillance  activities. 
Specification  4.0.2  also  currently  limits 
extending  the  siureillances  such  that 

■         I 


the  combined  time  interval  for  any  three 
consecutive  surveillance  intervals  shall 
not  exceed  3.25  times  the  specified 
surveillance  interval  The  intent  of  the 
3.25  limit,  as  expressed  in  the  existing 
basis,  was  to  preclude  routine  use  of  the 
provision  for  extending  a  surveillance 
interval  by  25  percent 

The  licensee  declared  that  in  Generic 
Letter  89-14.  "Removal  of  the  3.25  Limit 
on  Extending  Surveillance  Intervals," 
dated  August  21, 1989,  the  NRC  staff 
recognized  that  the  3.25  limit  could 
arbitrarily  require  a  plant  to  perform  a 
surveillance  test  under  conditions 
imsuitable  for  performing  the  test  or 
could  cause  a  plant  shutdown.  The  staff 
noted  that  the  risk  to  the  3.25  limit  is 
"low  in  contrast  to  the  alternative  of  a 
forced  shutdown."  Concern  over  these 
two  potential  actions,  performance  of 
surveillances  under  less  than  optimiun 
conditions  and  forced  shutdowns  based 
on  maintaining  the  3.25  limit,  justify  the 
proposed  amendment,  according  to  the 
licensee. 

The  licensee  submitted  the  proposed 
change  in  accordance  with  the  generic 
letter  and  has  contended  that  approval 
of  the  amendment  request  would 
enhance  plant  safety  and  decrease  the 
administrative  burden  of  ensuring 
compliance  to  the  present  3.25  limit 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92 
and  has  determined  that  it  does  not 
represent  a  significant  hazard  because  it 
does  not 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  any  slight 
enhancement  in  the  reliability  of  the 
equipment  that  might  be  realized  by  adhering 
to  the  3.25  limitation  is  thought  to  be 
significantly  offset  by  the  forced  need  to 
perform  the  surveillance  recognizing  that  the 
25  percent  limit  remains  in  place.  The  use  of 
the  allowance  to  extend  surveillance 
intervals  by  25  percent  and  not  observe  the 
3.25  limit  will  result  in  a  decreased 
probabiUty  of  an  evaluated  accident  over  the 
plant  lifetime  l>ecause  surveillance  intervals 
will  l>e  extended  at  times  when  conditions 


■re  not  suitable  for  peribming  the 
survcUlaacs.  Testing  at  vnauiubla  times  or 
forced  shutdowns  offer  the  potential  for  ■ 
condition  that  would  challenge  plant  safety 
systems  and  unnecessarily  burden  plant 
petsomieL  Because  a  vast  majority  of 
surveillances  demonstratt  (hat  systems  or 
oomponRits  are  in  fact  operable,  diis 
amendment  enhances  plant  aaiety  and  does 
not  adversely  impact  the  consequences  of  an 
acddenL 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previoosly  evaluated.  Because  this 
amendnMnt  addresses  only  Ae  scheduling  of 
anrreiUaaca  activities  and  involves  no 
alteration  of  plant  design  or  operating 
procedures  there  is  no  possibility  of  creating 
a  new  type  of  accident 

(3)  Create  a  aignificant  reduction  in  a 
maigin  of  safety  because  the  more  important 
2S  percent  limit  is  being  retained.  ...lUs 
diange  to  the  requirements  of  Specification 
4.0.2  %vill  remove  an  unnecessary  restriction 
on  extending  surveillance  requirements  and 
will  result  in  a  benefit  to  safety  when  plant 
conditioiu  are  not  conducive  to  the  conduct 
of  surveillance  requirements.  The  removal  of 
the  3.2S  limit  will  provide  greater  flexibility  in 
the  use  of  the  provision  for  extending 
surveillance  intervals,  reduce  the 
administrative  burden  associated  «vith  its 
use,  and  have  a  positive  effect  on  safety.... 

The  NRC  staff  has  reviewed  tfie 
licensee's  analysis  and  based  on  that 
review,  it  appean  that  die  diree  criteria 
are  satitfBed.  Therefore  the  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washbigton  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynoldi.  Esq..  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street  NW., 
Washington.  DC  20005-3502  and  G.  E. 
Doape.  Esq.,  Washington  Public  Power 
Supply  System,  P.O.  Box  968, 3000 
George  Washington  Way,  Richlaiul, 
Washington  99352. 

NRC  Project  Diredor  George  W. 
Knighton. 

PREVIOUSLT  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNmCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

llie  foUowing  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individsal  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
fpr  this  biweekly  notice  or  because  the 
action  involved  exigent  circimistances. 
They  are  repeated  here  because  the 
biweekf^  notioe  lists  all  amendments 


irnaad  or  proposed  to  be  issned 
involving  no  significant  hazards 
consideration. 

For  details,  sea  the  indtvidnal  notice 
in  the  Federal  Regiater  on  the  day  and 
page  died.  This  notioe  does  not  extend 
the  notice  period  of  the  original  notice. 

Wisconsin  Eladik  Power  Company, 
Docket  Nos.  59-286  and  50-301.  Point 
Beach  Nndear  Plant  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks,  Mdntowoc 
County,  Wisconsin 

Date  of  application  for  amendment 
August  3. 1989.  amended  October  3. 1989 

Brief  inscription  of  amendment 
request  The  promoted  amendments 
would  revise  provisions  of  the  Technical 
Specifications  (TS)  relating  to  the 
permissible  heatup  and  cooldown 
curves.  The  heatup  and  cooldown 
fimitation  corves  have  been  revised  to 
be  applicable  through  18.1  effective  full 
power  jrears.  Further,  die  technical 
specifications  have  been  simplified  by 
taking  the  most  limiting  set  of  curves 
derived  for  either  Unit  1  or  Unit  2  and 
making  that  set  applicable  to  both  units. 
The  proposed  changes  are  necessary  to 
provide  an  acceptable  operating  range 
of  pressures  and  temperatures  to  protect 
the  reactor  vessels  against  non-ductile 
failure.  These  curves  need  to  be  revised 
periodically  to  account  for  changes  in 
reactor  vessel  materials  characteristics 
due  to  neutron  embrittlement 
Specifically,  the  proposed  amendments 
would  replace  TS  figures  15.3.1-1  and 
lS.3.1-2  with  revised  heatup  and 
cooldown  curves  applicable  to  both 
units.  Tedinical  Specification  figures 
15.3.1-3  and  15.3.1-4,  applicable  to  Unit  2 
only,  would  be  deleted  Technical 
Specification  references  to  these  figures 
in  TSs  15J.1B.1. 15.3.1.B.4, 15.3.1.F.3. 
and  15.3.15A.1  would  be  changed  to 
reflect  the  use  of  only  one  set  of  heatup 
and  cooldown  limit  curves  for  both 
units.  Tbe  Basis  section  for  TS  15.3.1.B 
would  also  be  changed  both  to  reflect 
the  use  of  only  one  set  of  heatup  and 
cooldown  curves  and  to  reflect  revised 
methodology  for  how  these  curves  are 
calculated.  Finally,  the  Basis  section  for 
TS  15.3.1  J'  would  be  revised  to  correct  a 
reference  from  10  CFR  Part  sa  Appendix 
G,  Section  IV  A.2x  to  Section  IVA.S. 
Date  of  individual  notice  in  Fadwal 
Rogistar  December  5. 1980  (54  FR  50296) 

Expiration  date  of  individual  notice: 
January  4. 1990 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteendi  Street  Two  Rivers. 
Wisconsin. 


NOTiCB  or  BSUANCB  OP 
AMENDMINT  TO  FACILITY 
OPERATING  LICENSE 

During  die  fteiiod  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  eadi  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
finding*  as  required  by  die  Act  and  the 
CommisMon's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  ConaidJeration  Determination 
and  C^jportimity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Registar  as 
indicated.  No  request  for  a  bearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  vrith  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Coomission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW^ 
Washington.  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20SSS,  Attention:  Director,  Division 
of  Reactor  Projects. 

Boston  Edison  Company.  Docket  No.  50- 
293.  Pilgrim  Nudear  Power  Station. 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment 
May  23, 1966  as  supplemented  on 
August  21. 1980 
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Brief  desaipb'on  of  amendment:  This 
amendment  deletes  Technical 
Spedflcations.  Section  3.8.4, 4AH  and 
Table  4.0.Z,  which  includes  limiting 
conditions  for  Gyration  (LCO)  and 
Surveillance  requirements  for  visual 
inpsections  of  hl^  energy  piping  outside 
of  the  primary  containment  while  the 
unit  is  operating.  The  visual  inspections 
and  LCOs  were  interim  requirements 
until  modifications,  described  in 
Revlson  No.  34  to  the  Pilgrim  Final 
Safety  Analysis  Report,  were  completed. 
The  amendment  also  deletes  the  Basis 
Section  for  3.5il  and  3.eii 

Date  of  issuance:  December  4, 1989 

Effective  date:  December  4, 1989  and 
shall  be  inq)lemented  within  30  days. 

Amendment  No.:  128 

Facility  Qjerating  License  No.  DPR- 
35:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  18, 1988  (51  FR  25767).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  4. 1989. 

No  signifiauit  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Sbeet,  Plymouth.  Massachusetts 
0238a 

Boston  Edisoo  Company.  Docket  Na  60- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment 
September  11. 1989 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  Section  3/4.9,  "Auxiliary 
Electrical  System."  by  adding  Sections 
3.9A.7  and  4.9A.4.  These  sections 
include  limiting  conditions  of  operation 
and  surveillance  requirements  reflecting 
the  installation  of  Electrical  Protection 
Assemblies  to  the  Reactor  Protection 
System  power  supplies  at  the  Pilgrim 
Nuclear  Power  Station.  The  bases  for 
Section  3/4.9  are  also  revised  to  reflect 
the  proposed  changes. 

Date  of  issuance:  December  4, 1980 

Effective  date:  December  4, 1989 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  1, 1989  (54  FR 
48140).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  4, 1989. 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 


North  Street  Plymouth.  Massachusetts 
0238a 

Carolina  Powae  k  Ught  Company,  et  aL, 
Dodcat  Na  HMOO,  Shearan  Harris 
Nodeer  Power  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment 
March  30,  ISNM,  as  supplemented  April 
25, 1989,  and  May  18. 1980. 

Brief  description  of  amendment  The 
amendment  changes  two  Technical 
Specifications  associated  with  refueling 
operations.  The  first  is  TS  3/4.9.1,  Boron 
Concentration.  Currentiy,  Table  4.9-1 
provides  a  valve  arrangement  intended 
to  prevent  a  boron  dilution  event  while 
in  Mode  6.  The  specified  valve 
arrangement  does  not  allow  the 
Refueling  Water  Storage  Tank  (RWST) 
to  be  refilled  while  in  Mode  8.  "The 
change  allows  an  alternate  valve 
arrangement  permitting  makeup  to  the 
RWST.  Also,  die  foUowing 
administrative  changes  to  TS  3/4.9.1  and 
3/4.9.2  makes  them  easier  to  use  and 
avoid  possible  operator  confusion. 

(1)  In  the  first  change,  the  table 
related  to  administrative  controls  on 
valves  to  prevent  dilution  during 
refueling.  Table  4.9-1  is  moved  from  the 
surveillance  TS,  referenced  in  the 
Limiting  Condition  for  Ot>eration  (LCO) 
section  and  renumbered  as  Table  3.9-1 
to  prevent  confusion  in  the  LCO  section. 
Table  3.9-1  is  reformatted.  The 
reformatting  includes  a  new  tide  and  a 
descriptively  expanded  "Valve  Position 
During  Refueling"  column. 

(2)  The  second  change  in  TS  3/4  J.2 
clarifies  that  both  action  requirements 
must  be  fulfilled  with  two  inoperable 
Source  Range  Neutron  Flux  Monitors. 

Date  of  issuance:  December  7, 1989 

Effective  date:  December  7, 1989 

Amendment  No.  1& 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  17, 1988  (54  FR  21299).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  7, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605.    ^ 

Conmionwealth  Edison  Company. 
Docket  No.  8TN  6IM54.  Byroo  Station, 
UnU  1.  Ogle  County,  Blinds 

Date  of  application  for  amendment 
October  13, 1980 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  allow  a  one-time 


extension  of  the  interval  for 
performance  of  the  visual  hispection  of 
inaccessible  snubbers. 

Date  of  issuance:  December  12. 1989 

Effective  date:  December  12. 1989 

Amendment  No.:  35 

Facility  Operating  License  No.  NPF- 
37.  The  amendment  revised  the 
Technical  Specification. 

Date  of  initial  notice  in  Federal 
Register  November  1, 1989  (54  FR 
48144).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  12, 1989. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street.  Rockford.  Illinois  61101. 

Commonwealdi  Edisoo  Company. 
Docket  No.  80474,  LaSalle  County 
Station,  Unit  No.  2,  LaSalle  County. 
nUnois 

Date  of  application  for  amendment 
December  2. 1988  and  supplemented 
January  11. 1980  and  May  17, 1989. 

Brief  description  of  amendment  This 
amendment  modified  TS  Table  3.8.3.2-1 
to  reflect  new  locations  of  breakers  for 
the  RHR  shutdown  cooling  suction 
isolation  valve,  delete  manufacturer  part 
number  references,  and  correct 
typographical  errors. 

Date  of  issuance:  October  25, 1989 

Effective  date:  October  25, 1989 

Amendment  No.:  52 

Facility  Operating  License  No.  NPF- 
18.  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  22, 1989  (54  FR  7828). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  25, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  VaUey 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  81348 

Commonwealth  Edison  Company, 
Docket  No.  50474.  LaSalle  County 
Station.  Unit  No.  2,  LaSalle  County. 
Illinois 

Date  of  application  for  amendment 
September  7, 1986,  and  augmented  May 
25, 1989,  and  August  29, 1989 

Brief  description  of  amendment  The 
amendment  revised  die  TS  by  deleting 
the  specifications  added  by  Amendment 
30  to  allow  installation  and  use  of  the 
Fine  Motion  Control  Rod  Drive 
(FMCRD)  during  Unit  2.  Cyde  2.  The  test 
for  which  die  FMCRD  was  installed  has 
been  completed  and  the  FMCRD  was 


removed  during  the  Unit  2  refoeling 
outage  that  concluded  in  February  1988. 
The  information  contained  hi  the  May  25 
and  August  29, 1988  CECo  letters  was 
darifylng  ta  nature  and  did  not  affect 
the  staff's  previous  proposed  no 
significant  hazards  consideration 
determination. 

Date  of  issuance:  November  28, 1989 

Effective  date:  November  28, 1989 

Amendment  No.:  53 

Facility  Operating  License  No.  NPF- 
18.  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1988  (53  FR 
53001).  The  Commission's  related 
evaluation  of  the  amendment  is 
contcdned  in  a  Safety  Evduation  dated 
November  28, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rurd  Route  No.  1. 
Oglesby,  Illinois  81348. 

Duke  Power  Company.  Docket  Noa.  80- 
289. 50-270  and  50-287,  Oconee  Nuclear 
Station,  Unite  1, 2  and  S,  Oconee  County. 
Soudi  Carolina 

Date  of  application  for  amendments: 

Jdy  14. 1980 
Brief  description  of  amendments:  The 

amendments  revised  Technicd 

Specification  4.8.2  to  delete 

requiremente  to  leak  rate  test  the  main 

steam  stop  vdves  during  each  refueling 

outage. 
Date  of  issuance:  December  13, 1989 
Effective  date:  December  13, 1988 
Amendment  Nos.:  179, 179, 178 
Facility  Operating  License  Nos.  DPR- 

38,  DPR-47  and  DPR-55.  Amendmente 

revised  the  Technicd  Specifications. 
Date  of  initial  notice  in  Federd 

Register  August  0, 1989  (54  FR  32790). 

The  Commission's  related  evduation  of 

the  amendmente  U  contained  in  a  Safety 

Evaluation  dated  December  13, 1980 
No  sigrdficant  hazards  consideration 

comments  received:  No. 
Local  Public  Document  Room 

location:  Oconee  County  Library,  501 

West  South  Broad  Street.  Walhdla. 

South  Carolina  29691 

Duquesne  Ught  Company.  Docket  Na 
50412.  Beaver  Valley  Power  Station. 
Udt  Na  2.  Shippfaigpost,  Pennsylvania 

Date  of  application  for  amendment 
May  4. 1988 

Bripf  description  of  amendment  The 
amendment  revtees  die  reactor  trip 
system  overtemperature  delta  T  and 
overpower  delta  T  response  times  listed 
in  Table  3.5-2  of  the  Technicd 
Specifications  from  4.0  seconds  to  55 
seconds. 


Date  of  issuance:  December  6, 1980 

Effective  date:  December  8, 1980 

Amendment  Na  24 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technicd 
Specifications. 

Date  of  initial  notice  in  Yeidma^  • 
Reglstar  June  14, 1989  (54  FR  25374).  The 
Commtesion's  related  evduation  of  the 
amendment  te  contained  in  a  Safety 
Evduation  dated  December  6, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  E  F.  Jones  Memorid  Library. 
883  Franklin  Avenue,  Aliqdppa. 
Pennsylvania  15001. 

Florida  Power  and  Ug^  Company,  el  aL. 
Dodcat  Na  50435.  SL  Luda  Plant,  Untt 
Na  1,  St  Lnde  County,  Florida 

Date  of  application  for  amendment 
October  2, 1989 

Brief  description  of  amendment  The 
amendment  changes  Technicd 
Specifications  Table  4.4-5  and  Bases  3/ 
4.4.9  to  revise  the  reactor  vessel  materid 
surveillance  capsde  removd  schedde. 
The  revised  capsde  removd  schedde  is 
consistent  with  the  recommendations  of 
ASThA  B 185-82  as  required  by  ^pendix 
H  to  10  CFR  Part  50. 

Date  of  Issuance:  December  6, 1989 

Effective  Date:  December  6, 1989 

Amendment  No.:  100 

Facility  Operating  License  No.  NPF- 
18:  Amendment  revised  the  Teclmicd 
Specifications. 

Date  of  initial  notice  in  Federd 
Register  November  1. 1988  (54  FR 
48148).  The  Commission's  related 
evduation  of  the  amendment  te 
contained  in  a  Safety  Evduation  dated 
December  6, 1989. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Virgina  Avenue,  Ft  Fierce. 
Florida. 

Geoi|^  Power  Company.  0{^ediorpo 
Power  Corporatiim.  Mimirfpal  Elactrlc 
Audiority  of  Georgia,  Qty  of  Ddton, 
Georgia.  Docket  Noa.  50421  and  50486. 
Edwin  L  Hatch  Nuclear  Plant  Udte  1 
and  2.  AppUng  County,  Georgia 

Date  of  application  for  amendments: 
October  20, 1989 

Brief  description  of  amendments:  The 
amendmente  (1)  add  a  definition  of  End- 
of-Cyde  Recirculation  Pump  Trip  (EOC- 
RFT)  system  response  time  to  the  Unit  2 
Technicd  Specifications  (TS)  as  well  as 
increase  the  response  time  acceptance 
criteria:  and  (2)  add  die  EOC-RFT 
system  response  time  acceptance 
criteria  to  die  Unit  1  TS  widi  a  note 


defining  EOC-RFT  system  response 
time. 

Date  of  issuance:  December  4, 1989 

Effe^ve  date:  December  4, 1980 

Amendment  Nos.:  187, 103 

Facility  (grating  License  No*.  DPR- 
57andNPF-5.  Amendmente  revised  die 
Technicd  ^>ecifications. 

Data  of  initial  notice  in  Fednd 
ReglstM:  November  1. 1988  (54  FR 
46148).  The  Commission's  related 
evduation  of  the  amendmente  te 
contained  in  a  Safety  Evduation  dated 
December  4, 1989 

No  significant  hazards  considerati<m 
comments  received  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  HaU  Drive,  Baxley,  Georgia 
31513 

Nationd  Aeronautics  and  Space 
Admidstratfon.  .Docket  Na  5040.  Phna 
Brook  Reactor 

Date  of  application  for  amendment 
February  27, 1989  and  June  22, 1989 

Brief  description  of  amendment  Tlie 
amendment  changes  portions  of  the 
licensee's  organizationd  stractuie  to 
reflect  changes  at  the  Lewte  Researdi 
Center. 

Date  of  issuance:  November  3a  1980  ^ 

Effective  date:  November  3a  1980 

Amendment  Noj  8 

Facility  License  No.  77?-* 
Amendment  dianged  the  Technicd 
Specifications. 

Date  of  initial  notice  in  Federd 
Register  September  2a  1980  (54  FR 
38785).  The  Commission's  related 
evduation  of  the  amendment  te 
contained  in  a  Safety  Evduation  dated 
November  3a  1988. 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
Location:  N/A 

Magara  Mohawk  Power  Corposatkn. 
Docket  Na  80420.  Nine  Mile  Point 
Nuclear  Statfoo,  Unit  Na  1.  Oswego 
County,  New  York 

Date  of  application  for  amendment 
March  18, 1989 

Brief  description  of  amendment  Thte 
amendment  revises  the  Technicd 
Specifications  to  correct  an  error  in 
Table  3.3.4  "Primary  Conteiiunent 
Isolation  Vdve  Lines  Entering  Free 
Space  of  the  Containment"  llie  diange 
darifies  that  the  contaiiunent  spray 
isolation  vdves  do  not  receive 
automatice  initiation  signals  to  open  on 
reactor  low-low  water  level  and  high 
(hywell  pressure. 

Date  of  issuance:  December  1, 1989 

Effective  date:  December  1, 1980 

Amendment  No.:  112 
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Facility  OpentiagUceaae  No.  Dm- 

83:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadatal 
Racistar.  ^xil  19. 1988  (54  FR 15831). 
TIm  Cooimission's  related  evahiation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  1. 1960. 

No  Mignificant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Reference  and  Docoments 
Department.  Penfield  Library.  State 
University  of  New  Yoric,  Oswego,  New 
York  13128. 

Niagara  Mohawk  Power  CoipotalkMi. 
Docket  Na  SMm  Mne  Mlo  Point 
Nndaar  Statioa,  UoH  Na  2,  Sciiba.  New 
Yofk 

Date  of  application  for  amendment: 
December  15, 1988 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  increase  the  test 
interval  for  the  performance  of  Channel 
Functional  Tests  on  the  Reactor 
Protection  System  Electrical  Protection 
System  Electrical  Protection 
Assemblies.  By  this  revision,  a  Channel 
Functicxial  Test  will  be  performed  each 
time  the  plant  is  in  cold  shutdown  for  a 
period  of  more  than  24  hours,  unless  it 
has  been  performed  within  the  previous 
6  months. 

Date  of  issuance:  November  29, 1989 

Effective  date:  November  29, 1989 

Amendment  No.:  11 

Facility  Operating  License  No.  NPP- 
69:  Amendment  revises  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  5, 1989  (54  FR  13767).  The 
Commission's  related  evaluation  of  the 
amendment  is  omtained  in  a  Safety 
Evaluation  dated  November  29, 1989. 

Significant  hazards  consideration 
comnwnts  received:  No 

Local  Public  Document  Room 
location:  Refnence  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  1312& 

Niagara  Mohawk  Power  CofpacatkMi. 
DockM  No.  59^0,  Nina  kfila  Point 
Nuclear  Sutton,  Unit  No.  a.  Scribe.  New 
York 

Date  of  application  for  amendment: 
January  13, 1969 

Bri^  description  of  amendment  This 
amendment  revises  Technical 
^ledfications  Section  3/4.4.1, 
Recirculation  System  and  the  associated 
Bases,  to  differentiate  the  terms 
recirculation  loop  drive  flow  and  jet 
pump  flow  as  used  in  the  Technical 
Specifications  and  to  change  two 
surveillance  requirements  for 


demonstrating  )et-pmnp  cqwrability.  lliis 
amendment  will  also  incorporate  final 
values  for  Reactor  Coolant  Sjrstem  flow 
parameters  as  determined  bom  startup 
tests. 

Date  of  issuance:  November  30i  1969 

Effective  date:  November  30, 1969 

Amendment  Noj  12 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  17. 1989  (54  FR  21312).  The 
Conuiission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  30^  1986. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  Yoik,  Oswego,  New 
Yorit  13126. 

Pacific  Gas  and  Electric  Company. 
Docket  Noa.  5»47S  and  S»-a29.  Dtobto 
Canyon  Nudaar  Power  Plant.  Units  1 
and  a.  San  Lnis  Obispo  County. 
CaUfonia 

Date  of  application  for  amendments: 
September  25,  and  October  16, 1989 
(Reference  LAR  89-13). 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specifications  Section  6. 
"Administrative  Controls,"  to  change  (1) 
the  reporting  relationship  of  the  Onsite 
Safety  Review  Group.  (2)  the 
membership  and  reporting  relationship 
of  the  General  Office  Nuclear  Plant 
Review  and  Audit  Committee,  and  (3) 
references  to  President  were  changed  to 
Vice  President,  Nuclear  Powrer 
Generation. 

Date  of  issuance:  December  4, 1980. 

Effective  date:  December  4, 1969. 

Amendment  Nos.:  47  and  46 

Facility  Operating  License  Nos.  DPR- 
80  and  DPRSZ  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RagistaR  November  1. 1966  (54  FR 
46152).  The  Commission's  related 
evaluation  of  the  amendments  is 
nmtained  in  a  Safety  Evaluati(m  dated 
December  4. 1989. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room     " 
location:  California  Polytechnic  State 
University  Library,  Government 
Docoments  and  Maps  Department.  San 
Luis  Obispo.  California  83407. 

NRC  Project  Krecttx:  George  W. 
Kni^ton 


PUlade^lAia  Eloclrfc  CoaopMBy.  Dodial 
No.  5»«B.  UoMrkk  GeMrating  Statkn. 
Unit  1.  MoBtgooety  County. 
Pennsylvania 

Date  of  education  for  amendment 
August  3, 1960 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  ensure  that  the  design 
level  of  counting  certainty  is  maintained 
at  all  times  for  the  Source  Range 
Monitors. 

Date  of  issuance:  December  13, 1960 

Effective  date:  December  13. 1960 

Amendment  No.  34 

Facility  Operating  License  No.  NPP- 
39.  This  amendment  revised  the 
Technical  Spedficatiaas. 

Date  of  initial  notice  in  Fadatal 
Ragiatar  October  4. 1969  (54  FR  40932). 
The  Commission's  related  evaluation  of 
the  amendment  is  CQntained  in  a  Safety 
Evaluation  dated  December  13, 1969. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Etoctrk  Company,  Docket 
No.  60-353.  Limerick  Generating  Statton. 
Unit  2.  Mootgomery  County. 
Pennaylvania 

Date  of  of^lication  for  amendment 
October  la  1980 

Brief  description  of  amendment  The 
amendment  revised  Surveillance 
Requirement  4.7.4.b  of  the  Technical 
Specifications  to  allow  the  first  visual 
inspection  of  each  type  of  snnbber  to  be 
performed  after  completing  three  rather 
than  four  months  of  Power  Operation. 

Date  of  issuance:  December  1, 1969 

Effective  date:  December  1. 1980 

Amendment  Na  1 

Facility  Operating  License  No.  NPP- 
85.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadatal 
Regislar.  Novnnber  1. 1980  (54  FR 
46152).  The  Commisaion's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  1. 1960. 

No  significant  hazards  conaidaatimt 
comments  received:  Ho 

Local  Public  Document  Room 
location:  Pottstown  PnbUc  Library,  500 
Hi^  Street,  Pottstown.  Pennsyhranie 
19464. 


FUladelpUa  Eleclito  Company.  PubUc 
Service  Eledifc  and  Gas  Cooveny. 
Dehnarva  Power  and  Light  Conqieny, 
and  Adantk  Qty  Elactik  Company. 
Dodiet  Noa.  50-277  and  50476,  Peach 
Bottom  Aliank:  Powar  Station,  Unit  Not. . 
2  and  S.  Yoik  County.  Pennsylvania 

Date  of  application  for  amendments: 
July  19, 1988  and  supplemental  letter 
dated  November  14, 1989. 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  permit 
removal  of  the  rod  sequence  contrd 
system,  and  reduced  die  rod  worth 
minimizer  low  power  setpoint 
Date  of  issuance:  December  4, 1989 
Effective  date:  December  4, 1989 
Amendments  Nos.:  151  and  153 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-S8:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^sten  August  23, 1980  (54  FR  35106). 
The  Commission's  related  evaluation  of 
die  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  4, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  PiAlic  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(Regional  Depository)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Powar  Authority  of  the  State  of  New 
Yoric  Docket  No.  50-333.  James  A. 
FltzPatrick  Nuclear  Powar  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amaidment 
June  14, 1960 

Brief  description  of  amendment  The 
amendment  changes  Table  3.2-6  to 
reflect  changes  to  the  suppression 
chamber  temperature  monitoring 
instrumentation. 

Date  of  issuance:  November  30, 1989 

Effective  date:  November  30, 1989 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
S9:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Regbtar:  July  12, 1989  (54  FR  29409).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  30, 1969. 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York 


Powar  AudMtity  of  die  Bute  of  New 
Yoik.  Docket  No.  50-SSS.  Jamea  A. 
FItiPatildc  Nuclear  Power  Plant. 
Oswego  County,  New  Yotk 

Date  of  application  for  amendment 
June  14. 1989 

Brief  description  of  amendment  The 
amendment  corrects  the  number  of 
reactor  pressure  channels  indicated  on 
Table  3.2-6,  "Surveillance 
Instrumentation." 

Date  of  issuance:  November  30, 1989 

Effective  date:  November  30, 1989 

Amendment  No.:  145 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Fadatal 
Registen  July  12, 1989  (54  FR  29410).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  30, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

Powar  Authority  of  the  State  (rf  New 
York.  Docket  No.  50-333,  James  A. 
FltaPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  Yoric 

Date  of  application  for  amendment 
July  14, 1989 

Brief  description  of  amendment  The 
amendment  corrects  Table  3.2-3, 
"Instrumentation  That  Initiates  Control 
Rod  Blocks,"  Note  1  regarding  the 
operability  requirements  for  the  Average 
Power  Range  Monitor  System  rod  blocks 
during  startiqi. 

Date  of  issuance:  November  30, 1989 

Effective  date:  November  30, 1988 

Amendment  No.:  146 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register:  October  4. 1989  (54  FR  40933). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  30. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
Univenity  College  of  Oswego,  Oswego, 
New  York. 

Public  Service  Company  of  Colorado, 
Docket  Na  50-267,  Fort  St  Vrain 
Nuclear  Generating  Statkm,  Platteville, 
Colorado 

Date  of  amendment  request 
September  14  as  revised  October  13, 
1989 

Brief  description  of  amendment 
Provides  necessary  TS  changes  to  allow 


the  use  of  uiifueled  elements  during 
reactor  defueling. 

Date  of  issuance:  December  1, 1969 

Effective  date:  December  1, 1989 

Amendment  No.:  74 

Facility  Operating  License  No.  DHl- 
34.  Amendment  revised  the  Technical 
Specifications /license. 

Date  of  initial  notice  in  Federal 
Register  October  18, 1989  (54  FR  42860). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  1. 1969. 

No  sigtiif leant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  Qty 
Complex  Building.  Greeley,  Colorado 

Public  Service  Electric  k  Gas  Company, 
Docket  Noa.  50-272  and  5»41t  Salem 
Generating  SUdon.  Unit  Noa.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
March  23. 1989  and  supplemental  letters 
dated  April  14. 1969,  August  25, 1966  and 
September  22, 1989 

Brief  description  of  amendments: 
Table  3.8-1,  Containment  Penetration 
Conductor  Overcurrent  Protective 
Devices  is  deleted  from  Salem  Unit  2 
Technical  Specifications  and  controls 
for  mnintnining  the  list  and  suTveillance 
requirements  are  added  to  Salem  Unit  1 
and  2  Technical  Specifications. 

Date  of  issuance:  December  4, 1989 

Effective  date:  As  of  date  of  issuance 
and  should  be  implemented  within  60 
days  of  the  date  of  issuance  for  Unit  2 
and  before  startup  &t>m  the  ninth 
refueling  outage  for  Unit  1. 

Amendment  Nos.  105  and  82 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^sten  May  31. 1989  (54  FR  23323).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  December  4. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Southern  Califbcnia  Edison  Company,  at 
aL,  Docket  Noa.  80-381  and  50-362.  San 
Onofra  Nuclear  Generating  SUtion. 
Units  2  and  3,  San  Diago  County, 
CaUfomto 

Date  of  application  for  amendments: 
December  22, 1987  and  modified 
October  19, 1989. 

Brief  description  of  amendments: 
These  amendments  revise  TS  4.0.3,  TS 
4.0.4  and  the  bases  sections  for  TS  3.0 
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RegMarnottoe  provkling  opportunity  far 
public  comment  or  baa  need  local  1 
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made  a  detemhiatioa  based  on  that 

assessment,  it  is  so  indicated. 

Pnv  Airltiat*  flataila  vHtk  vaanafrt  ^n  tho 


Any  pwson  who  hes  filed  e  petition  for 
leave  to  intervene  or  who  has  been 


the  Secretary  of  die  Commission,  U.& 
Nuclear  Regulatory  Commisslaii, 

WMkifurtfiM  nr  XKRK.  AHiinHon; 


FbJ—:  KagbJer  /  Vol  B4.  Na  H7  /  Wcdnetday.  December  27,  MBB  /  Notfcw 


FedwrfReghter  /  Vol.  54.  No.  2«7  /  Wednesday.  December  27.  19W  /  Notteee 


and  T8  4ili  TIMm  diuigM  leflect  A* 
guidance  promulgated  ^  Generic  Latter 
87-Oft 

Aite  afisaaancK  December  7. 1960 

Effective  date:  December  7, 1989 

AflMtrnfineot  Afoc*  81  and  70 

Facility  Opentuig  License  No§.  NPF' 
10  andNPF-15:  Amendmenta  changed 
the  Tedmkal  Spedficationa. 

Data  ofinititu  aotice  in  Fadaral 
Reiialen  March  9. 1968  (53  FR  7803).  Hie 
October  29, 1989  letter  provided 
supplemental  information  and  did  not 
change  the  initial  determination  of  no 
significant  hazarda  consideration.  The 
Commisaion's  related  evaluation  of  the 
amendmenta  ia  contained  in  a  Safety 
Evaluation  dated  December  7. 1989 

No  tignipcant  hazards  constderatioa 
coaunenta  received:  Na 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California.  P.a  Box  19557.  favine. 
California  92713. 

Dodcel  Na  5»41f.  Gnnd  Golf  Nndaar 
SUtion,  Untt  1.  Oaiboma  Coonty, 
Misaiaaipirf 

Date  ofapplicat'on  for  amendment 
August  15, 1989  as  supplemented  by 
letters  dated  Aognat  22.  September  22. 
September  27  (2  letters),  October  25, 
October  27.  October  30,  November  21. 
and  November  30. 1989.  The  licensee 
submittals  of  August  22,  September  22, 
September  27  (2  letters),  October  25, 
October  27,  October  30,  November  21. 
and  November  30, 1988  contained  only 
minor  corrections  to  the  original 
submittal.  It  was,  dierefore  determined 
unnecessary  to  renotice  tfa«  application. 

Brief  description  of  amendment  The 

^^IWft^HWtl*  "**^fl^y  tuft  QPffffnTW 

bcense  to  reflect  the  transfer  of 
authority  to  control  and  operate  Qend 
Gulf  Nuclear  Station.  Unit  1  from 
System  Energy  Resources,  htc  to 
Entergy  Operations,  be 

Date  of  issuance:  December  14, 1989 

Effective  date:  December  14, 1980 

Amendment  Na  65 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Operating  License,  Technical 
Spedficetiona,  and  Environmental 
Protection  Plan 

Date  of  initial  notice  in  Fedaral 
ResiataB  September  6. 1989  (54  PR 
37053).  The  Commission's  related 
evaluation  of  die  amendment  la 
contained  in  a  Safety  Evaluation  dated 
December  14, 1989.  Antitrust  comments 
were  received  and  are  addressed  in  die 
Commission's  related  Safety  Evalnatioo. 

No  significant  hazards  consideratioa 
commentB  reeeivedi  No 

Local  Public  Docmaait  Room 
location-  Hinda  hmior  College. 


McLendtm  Library,  Rajnnood. 
Mississippi  30154 

Vermont  Yankee  Nudear  Fowar 
Coipocatioo,  Docket  Na  80-271, 


Statka, 
VenioB,  Vermont 

Date  ofappb'cation  for  amendment 
October  16. 1989 

Brief  description  t^  amendment  Ibia 
amendment  revises  ttie  Technical 
Spedficationa  to  reduce  the  frequency  of 
fire  watchea,  when  required,  from 
continuous  to  not  leas  than  once  per 
hoar  in  the  cable  vault  or  switchgear 
room. 

Date  of  issuance:  December  8, 1989 

Effective  date:  December  8, 1989 

AJnendmejil  No.  117 

Facility  Operating  License  No.  DPR- 
28.  Ameodment  revised  the  Technical 
Spedficationa  and/or  Ucenae. 

Date  of  initial  notice  in  Federal 
Registen  November  7. 1989  (54  FR 
46785).  The  Commisaion's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  8, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooka  Memorial  Library.  224 
Main  Street,  BTatdeboro,  Vermont  0630L 

NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOLITT 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATHm  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  CMI  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Qmmission  haa  issued  the  following 
amendments.  Hie  Commiaaion  has 
determined  for  each  of  these 
amendmenta  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirementa  of  the  Atomic  Energy 
Act  of  1954.  aa  amended  (the  Act),  and 
the  Qmuniaaion'a  rulea  and  regulationa. 
The  Commiaaion  haa  made  appnqviate 
findings  as  required  by  the  Act  and  the 
Commisaiop'a  ndea  and  regulationa  in  10 
CFR  Chapter  L  vriiich  are  set  forth  in  the 
licenae  amendment 

Because  of  exigent  or  emergency 
circumstances  assodated  witib  the  date 
the  amendment  waa  needed,  diere  was 
not  time  for  die  Commission  to  publish, 
for  public  comment  before  issoanoe.  its 
usual  30-day  Notice  of  Conaideration  of 
lasuance  (rf  Amendment  and  Pnqioaed 
No  Siyrifirent  Hexarda  Conaideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  drcaoiatances.  die 
Commission  haa  either  lamed  a  Fedassl 


Ragislar  notke  pravkfing  opporlunlty  far 
public  oooBDant  or  has  esod  kicai  madtta 
to  provide  notice  to  die  paUlc  in  die 
area  suRomiding  a  UcsiMee's  fodUty  at 
the  Ucenaee's  an>licatkm  and  (rf  the 
Comndsafoo's  proposed  determination 
of  no  significant  hazards  coosiderattaB. 
Hie  Commission  haa  provided  a 
reasonable  opportunity  for  die  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  die  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  drcnmstances  wfaera  failure  to  ad 
in  a  timely  way  would  have  resulted,  for 
example,  in  dmting  or  abutdown  of  a 
nudeer  power  plant  or  in  prevention  (tf 
either  resnmption  of  operation  or  of 
increase  in  power  ootpnt  op  to  the 
plant's  licensed  poww  level,  the 
Commission  msy  not  have  had  en 
opportunity  to  provide  far  poUic 
comment  on  its  no  significant  hazards 
determinatioa  In  sndi  caae.  the  Koense 
amendment  has  been  issued  without 
opportunity  for  ccmmmL  If  thoe  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commiaaion  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  evoit. 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwidistsnding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  haa 
determined  thai  no  significant  hazards 
consideration  ia  faivolved. 

The  Commiaaioo  haa  applied  die 
standarda  of  10  CFR  S0i02  and  hes  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazarda  conaideration.  The  baaia  for  thia 
determination  ia  contained  in  die 
documenta  related  to  this  sction. 
Acccmlin^,  the  amendments  heve  been 
issued  and  made  efhcttve  as  indicated. 

Unleaa  otherwise  indicated,  die 
Commiaaion  has  detennined  diat  diese 
amendments  setisfy  die  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  61.22.  Therefore,  porsnant 
to  10  CFR  51.22(b),  no  environmentel 
imped  statement  or  environmental 
aaaessment  need  be  prepared  for  dieee 
amendmenta.  If  die  Conmisska  hes 
prepared  an  anvtronmental  aaaessment 
under  the  spedal  draoBstancea 
provision  in  10  CFR  51.12(b)  and  haa 


made  a  detemftsation  baaed  on  thai 

assessment  it  is  so  indicated. 

For  further  details  with  rasped  to  the 
actfoB  see  (1)  Ibe  eppBcation  for 
amendment  (2)  the  amendment  to 
Facility  Operating  Licenae,  and  (3)  the 
Commission's  related  letter,  SafMy 
Evaluation  and/w  Environmental 
Assessment  as  indicated.  AD  of  these 
items  are  avadable  for  pnbHc  inspection 
at  the  Commisaion's  IViblic  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington.  DC  and  at  die 
local  public  document  room  fat  the 
particalar  focdity  involvML 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  tqion  requeat  addressed  to  the 
U.S.  Nudear  Regulatory  Commission, 
Washington.  DC  20655,  Attentkm: 
Director,  Divisioo  of  Reader  Prefects. 

Ibe  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  reaped  to 
the  issuance  of  the  araenidments.  By 
January  26, 1990,  the  licensee  may  file  a 
requeat  for  a  hearing  with  reaped  to 
issuance  of  the  amcoodment  to  the 
sub|ed  fadUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  mnst  file  a  writtm  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'*  In  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  Intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  deaignated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licenaing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  or  the 
designated  Atomic  S«dety^nd  Licensing 
Board  wfll  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  reqdred  by  10  CFR  2J14,  a 
petition  for  leanre  to  intervene  shall  set 
forth  with  perlicniarity  the  interest  of 
the  petitioner  hi  the  proceeding  and  how 
that  interest  may  be  affeded  by  die 
rasults  of  the  proceeding.  The  petition 
should  spedfieafiy  ex|rfain  the  reasons 
why  interventkm  shoiild  be  pennitied 
with  particalar  reference  to  the 
foltowing  factwr.  (1)  thenetnra  (rf  die 
petitioner's  rij^t  under  the  Ad  to  be 
made  e  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitionei'a 
property,  financial,  or  other  intereat  in 
the  proceediag;  end  (3)  the  poaaible 
eSect  of  any  cedar  whidi  Buy  be 
entered  in  die  proceeding  on  die 
petitioner'a  interest  The  petition  dMidd 
also  identify  the  specific  asped(s)  of  the 
subfed  metier  of  the  proceeding  as  to 
which  petitioner  wislMS  to  intervi 


Any  person  who  has  fBed  a  petition  fiiv 

leave  to  intervene  or  «Hio  has  been 
admitted  as  a  party  may  anwnd  die 
petition  withoot  reqoestfaig  leeve  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
fint  prehearing  conference  scbsdaled  to 
the  iMoceeding,  bat  sodi  sn  emended 
petition  must  setisfy  the  qiedfidty 
requirements  described  above. 
Interested  persons  should  consah  a 
current  copy  of  10  CFR  2J14  whidi  is 
available  at  the  Commisskm's  Pubtic 
Document  Room,  the  Gelman  Bdldinfr 
2120  L  Street  NW..  Washington,  DC 
20655  and  at  die  Local  Public  Document 
Room  tot  die  particular  facility  tovolved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  to  the  proceeding,  e  petitions 
shall  file  a  siqiplement  to  the  petition  to 
intervene  whidi  must  indude  a  Ust  of 
the  contentions  which  are  aooght  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issne  of  law  or  fod  to  be  raised  or 
controverted.  In  addition,  the  petittoner 
shall  provide  e  brief  explanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facta  or  expext 
opinion  which  sonxirt  the  contentton 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  «^ich  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  foots  or  expert  opinicm.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fad.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relieL  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contenticm  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subjed  to  any 
limitationa  in  the  order  granting  leave  to 
intervene,  and  have  the  (^portunity  to 

Eartidpata  fiilly  to  the  condud  of  me 
earing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witaesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
tovolves  no  significant  hazards 
considwation,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  bdd  would 
take  place  while  the  amandmant  ia  to 
effect 

A  reqaest  far  a  hearing  or  a  petition 
for  leave  to  totervene  muat  be  ffled  wift 


the  Secretary  of  die  CommisstoB,  U& 
Nudear  Regulatory  Commlsstan. 
Washtogton.  DC  20656.  Attentkm: 
Dockettog  and  Service  Brandv  or  BMy 
be  delivmd  to  die  Commission's  PabHe 
Docament  Room,  die  Gdman  Buddlac, 
2120  L  Street  NW..  Washington.  DC,  by 
die  above  date.  Where  petittons  are 
filed  durtog  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  diat  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Weatem  Union  at  l-(800)  S2SAI0O  (to 
Missouri  l-(800)  342-6700).  Tlw  Western 
Union  operator  shodd  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Directory,  petittoner's  name  and 
telephone  numb«-.  date  petition  waa 
mailed;  plant  name;  and  publication 
date  and  page  number  of  thia  Fedeid 
Renter  nottoe.  A  copy  of  the  petition 
shodd  alao  be  sent  to  die  Office  of  die 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commiasiim.  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filinga  of  petitions  for  leave 
to  mtervene,  amended  petitiona, 
supplemental  petitions  and/or  requesta 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

ConmoBiwaahh  Edison  Company, 
Docket  Na  50-254,  Qoed  Cities  Nodaar 
Power  Station,  Unit  1.  Rock  Island 
County,  lUnda 

Date  of  application  for  amendment 
November  16, 1989 

Brief  description  of  amendment  Tha 
amendment  revised  tiie  Technicd 
Specifications  to  delete  all  reference  to 
reactor  head  spray  or  control  rod  drive 
return  Hnes  for  containment  isolation 
and  containment  penetration  leakage 
testing  as  these  were  removed  by 
modifications  to  die  {dent 

Date  ofissaance:  December  4, 1980 

Effective  dote:  December  4, 1609 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
291  Ammdaient  revtaed  the  Technicd 
Specifications. 

Public  commenta  requeaied  aa  to 
proposed  no  significant  haxartb 
conafdaratmn:  Na  The  Conoaisefcm's 
related  evduation  of  the  amendment 
and  find  detetmiiiatioo  of  no  slgiilftcant 
hazards  conakieratiaa  are  contained  to 
a  Safety  Bvaloation  dated  1 
1909. 


91^1999. 


Federal  Register  /  VoL  54.  No.  247  /  Wednesday.  December  27.  1889  /  Noticeg 
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Attorney  for  licensee:  Michael  Miller, 
Esq.,  Sidley  and  Austin.  One  I^t 
National  Plaza.  Chicago,  Illinois  60603. 

LocaJ  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  niinois  61021. 

Alisons  Public  Service  Company,  et  si. 
Docket  Nos.  STN  50-S29  snd  STN  50- 
530,  Pslo  Verde  Nudesr  Genersting 
Ststion,  Units  2  snd  S,  Maricopa  County. 
Aiisooa 

Date  of  application  for  amendments: 
October  25. 1969 

Brief  description  of  amendments:  The 
Amendments  revised  Surveillance 
Requirement  4.5.2.h  of  Technical 
Specification  3/4.5.2.  "Emergency  Core 
Cooling  Systems."  by  specifying 
minimum  flow  requirements  during 
simultaneous  hot  leg  and  cold  leg 
injection.  In  addition,  a  maximum 
allowable  pump  flowrate  was  specified 
to  ensure  pump  protection. 
Corresponding  editorial  changes  were 
made  to  Bases  3/4.5.2,  as  well  as 
correction  of  minor  typographical  errors. 

Date  of  issuance:  October  28, 1989 

Effective  date:  October  28, 1989 

Amendment  Nos.:  29  and  19 

Facility  Operating  License  Nos.NPF- 
51  andNPF-74:  Amendments  changed 
the  Technical  Specifications. 

Public  comment  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendments, 
finding  of  emergency  circumstances, 
consultation  with  the  State  of  Arizona, 
and  final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  October  28, 
1989. 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr,  Snell  &  Wihner.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  Rioenix,  Arizona 
85004. 

Pannsyhrania  Power  snd  U^t 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzema  County, 
Pennsylvsnia 

Date  of  Application  for  amendment: 
October  19. 1989 

Brief  description  of  amendment 
Technical  Specification  changes  to 
provide  one  time  temporary  relief  fit>m 
operability  requirements  of  differential 
temperature  leakage  monitors. 

Date  of  Issuance:  December  6. 1989 

Effective  Date:  October  2a  1980 

Amendment  Nos.:  94  and  81 


Facility  Operating  License  Nos.  NPF- 
14  andNPF-22:  Amendments  revised  the 
Technical  Specifications 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendments,  consultation  with 
the  Commonwealth  of  Pennsylvania  and 
final  no  significant  hazards 
considerations  determination  are 
contained  in  a  Safety  Evaluation  dated 
December  8. 1989. 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw,  Pittman,  Potts  &  Trowbridge 
2300  N  Street  NW.,  Washington,  DC 
20037 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Baire, 
Pennsylvania  18071. 

NRC  Project  Director  Walter  R. 
Butler 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission 

Stavan  A.  Varga, 

Director.  Division  of  Reactor  Projecta-I/U, 

Office  of  Nuclear  Reactor  Regulation 

[Doc  88-29868  Filed  12-28-89;  8:45  am] 
SSJJNQ  coos  7IS»«V0 


[DodMt  Nos.  030-05980, 030-05981, 030- 
05982,030-00335.030-08444 

Set ety  UgM,  Corp.  et  aL;  Appointment 
of  Spedal  Assistant  to  tlie  Presiding 
Officer 

ASLBP  No.  89-50(Mn-OM.  90-5g6-01-OM-2; 
(Byproduct  material  license  No.  37-00030-02 
eta!.) 

Before  Administrative  Judges:  Helen  F. 
Hoyt  Chair,  Oscar  H.  Paris,  Frederick  J. 
Shon. 
December  19, 1980. 

Following  consultation  with  the  Panel 
Chairman,  piusuant  to  the  provisions  of 
10  CFR  2.722.  the  Presiding  Officer  has 
appointed  Administrative  Judge 
Marshall  E.  Miller  to  assist  the  Presiding 
Officer  in  taking  evidence  and  in 
preparing  a  suitable  record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Miller  in  accordance  with  10  CFR  2.701. 
His  address  is:  Administrative  Judge 
Marshall  E  Miller,  1820  South  Creek 
Blvd.,  Spruce  Creek  Fly-In,  Daytona 
Beach.  FL  32124. 

Dated  December  19. 196a  Bethesda. 
Maryland 
B.  Paul  Cottar,  iTn 

Chief  Administrative  Judge,  Atomic  Safety 

and  Licensing  Board  Panel. 

[FR  Doc.  80-29073  FUed  12-2e-«9: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMyiSSION 


msiisn  Na  34-27542;  FIs  No.  8R-AMEX- 
80-17] 

SeH-ReQulatOfy  Orsanlzationei 
American  Stock  Exchange,  Inc;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Borrowing  Re<|ulrement  for 
Delivery  of  Short  Sales 

L  Introduction 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC) 
on  July  5, 1989,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change 
that  would  amend  its  short  sale 
borrowing  policy.  The  AMEX  is 
proposing  to  amend  this  policy  to 
require,  with  limited  exceptions,  that 
members  arrange  to  borrow  securities, 
or  obtain  other  assurances  that  delivery 
will  be  possible,  prior  to  effecting  short 
sales  either  on  a  proprietary  or  agency 
basis. 

Notice  of  filing  of  the  proposed  rule 
change  was  provided  by  the  issuance  of 
a  Commision  release  (Securities 
Exchange  Act  Release  No.  27031.  July  13, 
1989)  and  by  pubUcation  in  the  Federal 
Register  (54  FR  30486.  July  20. 1989).  No 
comments  were  received  by  the 
Commission  on  the  proposed  rule 
change. 

n.  Description  of  the  Proposal 

AMEX  Rule  784(c)  ("Mandatory 
Closing  of  Fails")  requires  members  and 
member  organizations  to  employ 
"[ejvery  reasonable  means  to  borrow 
securitibs  in  order  to  make  delivery  on 
open  contracts."  The  Exchange  reports 
that  it  has  periodically  advised  members 
to  (urange  for  the  borrowing  of  specific 
stocks  when,  for  example,  an  increased 
short  interest  or  undue  concentration  in 
the  publicly  traded  float  has  been  noted 
and  which  may  result  in  a  lack  of 
liquidity  in  the  borrowing  market 
However.  Rule  784(c)  does  not  explicitly 
require  that  arrangements  be  made  to 
borrow  the  stock  prior  to  effecting  short 
sale  transactions  when  market 
conditions  for  a  particular  security  may 
warrant  such  arrangements. 

The  Exchange  proposes  to  amend  its 
existing  stock  borrowing  policy  to 
require  member  organizations  effecting 
short  sales  for  both  customer  and 
proprietary  accounts  to  either  make 


prior  sirangsBeiits  to  boBow  Ihs  stock 
or  obtain  o&or  aoceptsfaie  I 
that  prosapt  debveiy  can  be  i 
settlncnt  date.  Such  < 
include  knowledge  that  the  secaiity  is 
availsUe  for  borrowing,  oblsining 
conversion  privileges  or  ti|^  exercises, 
or  other  sindlsr  situations,  so  kmg  as  the 
security  needed  tat  delivery  cen  be 
exchar^ed  iaBonaal  transfer  tiaie.  The 
poUcy  will  pfovide  an  cxosptioii  for 
short  sales  by  spedslists,  maricet 
makers  and  odd-lot  dealers  in  fidfiUii^ 
their  market-making  respmsibiUties. 
However,  srbitrageurs  sad  othw 
participating  traders  wlU  not  be  aUe  to 
rely  on  this  exceptioa. 

The  Exchmge  contends  that 
implementation  oi  the  new  policy  is 
expected  to  provide  incressed  stability 
to  the  market  for  AMEX  stocks  subject 
to  significant  short  selling,  by  decreissing 
the  number  of  "fsils'*  (le..  instances 
where  a  short  seller  fails  to  efiiect 
delivery  of  the  stock).  It  wiD  also 
conform  AMEX  policy  to  that  of  the 
New  York  Stock  Excbsnge  ("NYSE"), 
which  has  such  s  pdicy  in  efiiect,  snd 
should  therefore  eliminate  possible 
confusion  as  to  whether  AMEX  policy  is 
different  bom  the  NY^'s.*  The 
Exchange  intends  to  issue  the  new 
borrowing  peiicy  to  its  membershqy  in 
the  form  of  an  information  circular.*  The 
Exchange  contends  that  the  proposed 
policy  chsnge  is  consistent  with  section 
6(b)(5)  ■  of  the  Act  in  that  it  is  designed 
to  promote  Jsst  and  equitable  principles 
of  trade  and  protect  investors  and  the 
public  intereaL 

m.  OiscusskM  snd  Qmcluskn 

The  Commission  has  conaidoed 
carefully  the  Exchange's  proposed  rule 
change  and  finds,  for  the  following 
reasons,  thai  the  AMEX  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rales  snd  regulations 
thereunder  qtpBcsble  to  s  naUoHial 
securities  exchange. 

The  Commission  sgrees  with  the 
Exchange  that  imposing  s  fotmalized. 
affirmattvs  borrowing  requirement  on 
AMEX  members  effecting  short  sales  for 
both  customer  and  proprietary  accounts 
is  appropriate  for  the  protection  of 
investors  and  die  maintenance  of  feir 
and  ordtfly  atarkets.  By  restricting 
"naked"  short  sellfaig.*  the  requirement 


>lSU.&C7aMbNl)(10«Z)- 

•  17  CFR  2«ai9(y-«  (isae). 


•  Sm  NYSB.IatOTpntatiaaHMMibeak  at  44Sa 
Rula  MBClO/01  ptMiMtiM  AgilMl  SImM  SmImI 
(IMS). 

«  8m  letter  6«ai  a«udto  CMiwtay,  ShcW 
CoubmL  AMEX,  to  Mwy  R««dL  Bmck  ChiaL 
Diviiimalltei«litaSnM<M.8BCdMa4 
NovMih«22.1SSS 

•  U  U.&C  TttMH  (MSZl 

•  A -tMk«r  apitiljr  poiitlaa  sMy  b*  ariMd  M 
•B  unhadgad  anmoovend  I 


should  curtail  downward  queculstive 
selling  pressorss  la  slocks  tradsd  OB  the 
AMEX. 

The  proposed  rule  dteoge  siso  should 
reduce  the  mnnber  of  failed  trades  on 
the  AMEX.  This  wiD  save  brokers  for 
purchssers  of  AMEX  issues  die  edded 
expense  of  Issuing  buy-in  nonces  or 
other  sctions  to  secure  delivery  of  the 
securities.  Additionally,  the  proposed 
rule  change  wiD  help  to  fnlfiU  puMic 
cus^sners*  reasonsble  expectations  utst 
securities  that  they  have  purchased  will 
be  deBvered  to  the  broker  at  settlement 
Ine  requirement  niat  members 
affirmatively  determine  that  the  subject 
security  is  indeed  available  for 
borrowing,  conversion  privileges,  or 
exercise  r^ts  spimipiiately  places  the 
burden  on  Exchange  members  to 
monitor  the  risks  of  scconnts  under  their 
control,  whether  customer  or  proprietary 
accoimts.  SimihtTiy.  it  is  appropriate  for 
those  members  diat  normally  rely  on  die 
stodc  loan  maricet  without  advance 
borrowing  to  monitor  the  liquidity  (or 
illiquidity)  of  s  particular  stock  in  order 
to  comply  with  the  policy's  boirowing 
mandate. 

Furthermore,  it  is  sppropriste  for  the 
Exchange  to  exempt  specialists,  market 
makers  and  odd-lot  dealers  from  the 
general  borrowing  requirement  in 
fulfilling  their  market-making 
respoiuibilities.  because  their  short 
selUng  is  often  undertaken  passively 
pursuant  to  their  market-making 
operations.  In  this  connection,  it  is 
reasonable  for  the  Exchange  not  to 
exempt  arbitrageurs  and  other  traders 
from  the  boirovring  requirement  because 
their  short  selling  sctivities  are  not 
passive  in  nature.  FinaUy,  it  is  also 
appropriate  for  the  Exchange  to 
continue  to  obligate  membv 
organizations  to  secure  prior  borrovring 
arrangements  with  respect  to  securities 
which  have  been  exempted  from  the 
mandatory  buy-in  rule  because  the  sell 
side  ultimately  must  cover  its  short 
position  in  such  securities.* 


•xpoM*  tha  hoMat  to  ika  aatira  aaikat  iWi 
aModated  with  tba  potition.  A  ■borl  tak  I 
a  "naked"  aliorl  aale  when  the  abort  aaMar  ar  tha 
•hort  •aUar'a  bntcar  Caila  to  bonoar  and « 
•tock  to  tha  hfokar'a  claarii«  ai 
lai]  to  dahvar  liack  to  tha  claaiiiitaaaal  to  iai« 
Mlai  as  waU,  tntt  uch  (aik  ar*  naaiatty  for  alMct 
pertoda  w  Ibc  lalativeljr  amatt  quaotiitoa  ol  atadb 

*  The  AMETa  aaadiMafy  biT-to  loiR  Bvla  7SI(a^ 
ganarally  raquiraa  tba  broker  ob  tha  bq>  aide  to 
ckwe  an  Rxohanaa  contract  which  haa  not  bean 
fuiflDBd  to  aeonduoe  wHh  ita  tema  to  oertata 
cAfcimayatieaai  loa mandatory  tniy-ta nue exenpta 
buy  aide  broKerv  ntNB  tlia  buy-to  reiiuiJaiiiaitt  whaB, 
for  axanpla.  apea  appMeattoa,  an  K>fAaine  Ploar 
Official  datandaaa  SMt  "aiasa 
exiat  whereby  iecaftUae  anaot  be  I 


For  die  reasons  (fiscossed  sbove,  the 
Comaiissian  finds  tibat  die  propoeed  nde 
change  is  consistent  winidie 
requirements  of  the  section  6  of  the  Act 
and  the  nnes  snd  regulstions  theieiuner 
sj^ibcsble  to  s  nstional  securities 
exchsnge.  In  particular,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  widi  section  6(bK5)  of  the 
Act*  in  that  it  is  designed  to  promote 
Just  and  equitaUe  principles  of  trade,  ae 
well  as  further  the  interests  of  investor 
protection  and  the  public  interest  in  fair 
and  orderly  auction  markets  on  natioBsl 
securities  exchenges. 

It  is  therefore  ordered  Rirsuant  to 
section  19(bK2)  of  die  Act*  Uist  dM 
proposed  rale  diange  (SR-AMEX-89-17) 
be,  and  hereby  is.  approved. 

For  the  Commisiion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated:  n««>«.mtiar  15,  van. 
Jonadian  C.  Kata, 
Secretary. 
[FR  D0&  S»-M83S  POad  11.46-S8;  8:46  anj 


[RslMse  No.  34-27943;  FBs  Na  8R-AMCX- 
8»^1 

SelMtegulalory  Organlxattons; 
American  Slock  Exeftange,  ln&;  OnSar 
Approving  Proposed  Plan  (or 
Entordog  and  Reporting  mnor 
Dladplnary  Rule  VMatlona 

L  Introduction 

On  Apra  24, 198a  die  American  Stodc 
Exchange  ("AMEX"  or  Txchange*! 
submitted  to  the  Securities  snd 
Exchange  Cwwaissioo  ("Commissioa'* 
or  "SECn.  pursuant  to  sections  19(b)(1) 
and  (d)(1)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  *  and  Rules  19b^ 
and  19d-l(cK2)  thereunder.  ■  a  proposed 
rule  change  to  adopt  a  new  fine  system 
for  general  rule  violations  (new  Rule 
590)  sod  amend  the  Exchsnge's  minor 
rule  violation  enforcement  and  reporting 
plan  ('Han'T.'  Amendments  No.  1  snd 
2,  submitted  by  the  Exi^snge  on  i^iril 
17, 1989  and  Jidy  13, 1989,  respecttvely, 
conform  the  proposed  rule  change  to  the 
Exchange's  intenial  governance 
procedures  required  for  ConstitutkMial 


•l5U.&C78f(b)(S)ClSB). 

•isUACrsKMUXusa). 

>•  So*  17  CFB  aaLas-KaMtq  (tsm. 

>  IS  tJAC  rai^bKi).  fdXi)  (ISBI). 

•  17  en  a<ftMb-(  aad  a«usd-i(e)(2)  (mail 

*8aa  htlai  tern  DeBa  MeQaada  Bwaona.  Vic* 
PreaideBt  aadSaoataiy,  AMEX,  to  Sharaa  I 
Branch  ChiaC  SBC  DMrioB  of  MsrM  Re 
dated  March  S 1980. 
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changes  and  remove  one  substantive 
violation  from  the  original  proposal  * 
Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26852.  May 
22, 1989),  and  by  publication  in  the 
Federal  Register  (54  FR  22990,  May  30. 
1989).  The  Commission  received  no 
comments  on  the  proposed  rule  change. 

n.  Description  of  the  Proposal 

A  Introduction 

1.  AMEX's  Minor  Rule  Plan 

Rule  19d-l(c)(2]  under  the  Act 
authorizes  national  securities  echanges 
to  adopt  minor  rule  violation  plans  for 
the  summary  discipline  and  abbreviated 
reporting  of  minor  rule  violations  by 
exchange  members  and  member 
organizations.*  In  1985,  the  Commission 
approved  the  Exchange's  minor  rule 
violation  Plan,*  which  provides  for 
quarterly  reporting  to  the  Commission  of 
uncontested  Floor  decorum,^ 
operational  and  member  reporting 
violations  with  sanctions  not  exceeding 
<2.50a 

The  Exchange's  existing  Plan 
authorizes  the  Exchange,  in  lieu  of 
commencing  a  disdplinaxy  proceeding 
hefon  a  hearing  panel  to  impose  a  fine 


•  8m  iMtw  froa  Mta  McQitMfe  BnmoM,  Vlca 
Prwidt  and  Sacwteiy.  AMEX.  to  Shatoa  Lmraoii, 
Bnmch  Chtei.  SEC  Divlrioa  of  Muiwi  Rafttlatloii. 
dated  April  U.  isaa,  and  latter  from  J.  Bnoa 
Fatguaoii,  Aaaiateoi  Vloa  Praaidant  and  AMistent 
Gananl  CoonaaL  AMEX  to  Mary  RavalL  Braadi 
CUat  SBC  DMaloa  of  Markal  RaguUUoo.  date  July 
ILlSSft 

•  Saa  SacDritiaa  Exchange  Act  Rataaaa  N&  21013 
0«w  1.  UM). «  FR  zsaas  Oma  a  1SS«)  (ordar 
apptovUn  amanAnante  to  paragraph  (cN2)  of  Ruk 
19d-l  ondar  Iha  Act).  Pnrauant  to  para^aph  (cKl)  of 
Rola  ISd-t  a  idf-ragulatory  organiaatlaa  ("SRO") 
ia  raquirad  to  fila  ptomptty  with  tha  Camndaaioa 
notioa  of  any  'ibial''  diac^>iinary  adioa  takan  by 
tite  Saa  Poraaant  to  paragraph  (cX2)  of  Rula  ISd-t 
any  diadpUnary  acboa  ialun  by  tha  SRO  for 
vtoialtoa  of  an  SRO  nda  that  haa  baan  daaifpwtad  a 
■taor  nia  vtolatlon  puraoant  to  Iha  plan  ahall  not 
ba  ffiwialdarad  "flnaT  for  pvrpoaaa  of  aactloa 
lS(dMl)  of  tha  Act  If  tha  aanction  impoaad  eonaiito 
of  a  Bna  not  axoaading  tZJOO  and  Iha  aanctiaaad 
paraoB  baa  not  aovght  an  adtndlcatian.  tnchtding  a 
liaarlagi  or  othaiwlaa  axhaaatad  hia  or  bar 
adminialralhra  rawadiaa  By  daamtng  unadludicatad. 
■dnar  violattooa  aa  not  BnaL  tha  rommlaalon 
paradta  tha  SRO  to  rapoit  vioiaUaaa  on  a  parlodic. 
•a  oppoaad  to  an  ImiMdlala.  baaia. 

•  Saa  Sacwitlaa  Bxchanga  Act  Ralaaaa  Na  asis 
(April  S.  ISSB).  80  PR  140es  (April  a  ISeS)  (ofdar 
approving  AMEX  minor  ntla  anibrcament  and 
raportng  plan). 

^  Cartaln  anoootaated  floor  docomm  vtolatioaa 
iachidad  in  Iha  Bxchanga'a  minor  rala  taifracttoa  fina 
ayatem  alraady  ara  axanpl  from  Commiaatoa 
raparlii«  andar  Rula  19d-l(cKl).  Saa  Saoarttiaa 
Exchange  Ad  Raiaaaa  Na  17088  (Aagual  12. 1880), 
4S  FR  87707  (As«iiat  la  1980)  (order  appro«<i« 
amawhnanla  to  paragraph  (cKl)«f  RnW  lSd-1  andar 
Iha  Act).  Whan  tha  Commiailon  adapted  Rala  lOd-1 
(c)(2),  laa  aafr*  aote  S,  tha  Rula  ISd-l  (cXl)  floor 
dawinaB  vtolaUon  reporting  thieahold  waa 
incMaaad  from  8600  to  ttooa 


not  to  exceed  $2,500,  on  any  member, 
member  organization,  or  registered  or 
non-registered  employee  of  a  member 
organization  for  any  violation  of  an 
Exchange  rule  which  the  AMEX 
determines  to  be  minor  in  nature.*  The 
AMEX's  Plan  permits  any  person  to 
contest  the  Exchange's  imposition  of  the 
fine  through  the  submission  of  a  written 
Answer,  at  which  time  the  matter  will 
become  a  "disciplinary  proceeding" 
subject  to  Article  V,  section  1(b)  of  the 
Exchange's  Constitution,  and.  where 
applicable,  the  reporting  provisions  of 
paragraph  (c)(1)  of  Rule  19d-l  under  the 
Act 

For  covered  minor  disciplinary  rule 
violations,  the  iHan  relieves  the 
Exchange  6t>m  the  current  reporting 
reqtiirement  otherwise  imposed  by 
section  19(d)(1)  of  the  Act  for  "final" 
disciplinary  actions.  In  accordance  with 
paragraph  (c)  (2)  of  Rule  19d-l,  the 
AMEX's  existing  Plan  specifies  those 
uncontested  minor  rule  violations  with 
sanctions  not  exceeding  $2,500  that 
would  not  be  subject  to  the  current 
reporting  provisions  of  paragraph  (c)  (1) 
of  Rule  19d-l,  provided  the  Exdiange 
giver  notice  of  such  violations  to  the 
Commission  on  a  quarterly  basis. 

2.  New  Rule  590 

The  AMEX  proposes  to  amend  its 
existing  Plan  by  consolidating  into  new 
Rule  590  the  eniorcement  and  reporting 
of  Floor  decorum  violations  and  member 
operational  and  reporting  violations, 
liie  AMEX's  amended  Plan  would 
encompass  two  systems:  (1)  an 
expanded  disdplhiary  system,  which 
would  include  general  rule  violations  as 
well  as  minor  rule  violations,  and  (2)  a 
quarterly  reporting  system  to  the 
Commission  for  minor  rule  violations. 
Furthermore,  AMEX  proposes  to 
increase  to  $5,000  the  amount  that  the 
Exchange  is  authorized  to  fine  members 
and  member  organizations  for  general 
rule  violations. 

In  place  of  the  current  summary 
disciplinary  procedure  contained  in 
Aritlde  V,  section  1(c)  of  the  Exchange 
Constitution,*  which  is  presently 


*  Allhoi^  tha  AMEX'a  Board  of  Govamora 
makaa  the  hiilial  datarminalloa  of  arbalhar  an 
f^'*t'y  rata  vtoUHoB  ia  "minar^  for  purpoaai  of 
indaaioa  in  naw  Rula  ssa  Ihia  dataminatioa  la 
aubiaet  to  Commiaaian  raviaw  poranant  to  iactloiia 
IS  (b)  (1)  and  (d)  (1)  of  tha  Ad  and  Rulaa  IBb-l  and 
19d-t  (c)  (2)  lharaundar. 

*  Tha  propoaad  rula  change  amanda  tha  Artida  V. 
aadioa  1(c)  oonaUtutloaal  proviaioa  with  ganaral 
language  audtoriaing  tta  AMEX'a  Board  af 
Govemora  to  adopt  ivlaa  for  porpoaaa  of 
impleawBting  diadplinary  flna  iyatewii  far  Aa 
naohilioB  of  minor  rula  violaUoaa. 


utilized  by  the  Exchange's  Enforcement 
Department  to  charge  members  with 
minor  substantive  nile  violations,  new 
Rule  590  sets  forth  three  separate  fine 
systems:  Part  1,  for  general  rule 
violations;  part  2,  for  Floor  decorum 
violations;  and  part  3,  for  reporting 
violations.*"  The  current  Floor  decorum 
and  reporting  violations  fine  systems 
will  remain  substantially  the  same, 
continuing  to  be  administered  by  Maricet 
Operations  and  .the  various  Exchange 
departments  responsible  for  receiving 
Exchange  reports. 

The  new  general  rule  violation  fine 
system  permits  the  Exchange's 
&iforcement  Department  after  a  matter 
has  been  referred  to  it  to  impose  fines 
ranging  from  $500  to  $2,500  against 
individuals  and  from  $1,000  to  $5,000 
against  member  firms,  depending  on  the 
nimiber  of  similar  violations  within  a 
rolling  12-month  period*  *  As  in  the 
Floor  decorum  and  reporting  violations 
fine  systems,  the  member  or  member 
organizations  may  plead  guilty  and  pay 
the  fine  or  contest  the  charge  and 
request  a  hearing  before  an  Exchange 
Disciplinary  Panel 

B.  General  Ruh  Violationa 

As  stated  above,  the  AMEX's  general 
rule  violation  fine  system  will  permit  the 
Exchange's  Enforcement  Department  to 
impose  a  fine  not  to  exceed  $5,000  on 
any  member,  member  organization, 
approved  person,  or  employee  of  a 
member  or  member  organization  with 
respect  to  any  enumerated  general  rule 
violation.  The  Exchange  proposes  to 
incorporate  the  following  AMEX  rule 
violations  into  part  1  of  the  Rule  590 
Plan:  >*  (1)  Short  sale  rule  violations:  (2) 
violations  of  registered  trader 
stabilization  requirements;  (3)  violations 
of  position  limit  rules;  (4)  violations  of 
exercise  limit  rules;  (5)  violations  of  the 
option  exercise  rule;  (6)  failure  to  submit 
books  and  records,  to  furnish 
information,  or  to  appear  and  testify 
within  the  time  period  required  by  Uie 
Exchange;  (7)  failure  to  submit  audit 
trail  data  or  accurate  audit  trail  data;  (8) 


>•  Sttbiad  to  oompUanoa  with  Ralaa  tab-*  and 
Ud-l  under  Iha  Ad.  tha  Bxchanp  win  leaoa 
periodically  an  informatiaa  drcalar  to  ito 

I  HaUi^  Iha  Bxchai«e  Cooetitatioo. 


•  proviaioQa  and  reporting  rei|ulrvniattte 
anbied  to  Oa  Ruk  S80  Plan. 

"  Any  Bna  Impoied  hi  axcaee  of  S2300  will  ba 
eubiad  to  ounant  rather  than  quartariy  reporting  w 
the  SBC  hi  aooordanoa  with  Rula  lSd-1  andar  tha 
Ad.  Saa  aba  aopra  note  7. 

>•  AmaMfaant  No.  8.  ai4iira  note  1  ddatad  Iha 
Bxchanga'a  propoeal  to  indade  hi  Part  1  of  dM  Rule 
880  Plan  violatloae  of  tha  prohibitian  agetoal  a 
mambar  trading  aa  agent  and  principal  la  Iha  aane 
aacurity  In  tha  aaaM  trwitag  aaaata.  Saa  AMEX 
Rulaa  llKc)  and  880(c). 


violations  of  certain  recordkeepina 
requirements;  and  (9)  violations  en 
certain  reporting  rules.**  The  fine 
schedule  imder  Part  1  of  Rule  590  is  as 
follows:  (1)  First  offense,  $500  for 
individuals  and  $1,000  for  member 
organizations;  (2)  second  offense.  $1,000 
for  individuals  and  $2,500  for  member 
organizations;  and  (3)  subsequent 
offenses  within  a  rolling  12-month 
period,  $2,500  for  individuals  and  $5,000 
for  member  organizations.** 

C  Floor  Decorum  Violationa 

The  Exchange  proposes  to  incorporate 
five  types  of  violations  of  existing  Floor 
decorum  and  member  and  member 
organization  operational  violations  into 
Part  2  of  the  Rule  590  Plan.  The  first  is 
any  provision  of  the  Exchange's  Floor 
deconmi  policy,**  which  generally  sets 
forth  specific  guidelines  concerning  the 
personal  appearance  and  conduct  of 
persons  on  the  trading  Floor  and 
generally  prohibits  any  other  act  or 
omission  which  disrupts  the  orderly 
conduct  of  business  on  the  Floor  or 
which  causes  interference  with  the 
peraonal  comfort  or  safety  of  other 
persons  on  the  Floor.  The  second  is  the 
failure  of  a  specialist  to  be  properly 
represented  at  the  trading  post  at 
scheduled  times  to  answer  inquiries 
regarding  the  status  of  orders  and  to 
resolve  equity  "DK"  notices.**  Third, 
the  Rule  590  Plan  will  include  the  failure 
of  a  specialist  to  respond  to  inquiries 
regarding  unreported  PER/ AMOS  " 


>*  See  AMEX  Ralea  7, 11.  SI.  111.  114. 153.  isa 
341. 342. 901 80(C  806, 006C  906.  BOeC  and  880  and 
AMEX  Conititutta.  Artida  V.  tectioni  4(h)-(k). 
With  tha  axceptioa  of  AMEX  Rule*  904. 904C  908, 
90SC  and  080— «1  of  which  relate  to  optioaa 
trading — theaa  general  rule  violationa  are  currently 
indudad  in  the  NYSEe  minor  rule  plan.  See  NYSE 
Rule47BA. 

'*  Tha  2.900  and  tMOU  maximum  finee  for  any 
violation  eubaeqaanl  to  a  aecond  offanae  may  ba 
impoaad  for  a  flnt  or  aecond  offenaa  if  warranted 
under  tha  drcumatancaa  in  the  view  of  the 
Exchange'*  Enfofoement  Department  AMEX  Role 
590,  part  1(e).  In  additioa  the  Exchange  i*  not 
reqiJred  to  impoaa  e  fine  purauant  to  Rula  500  for 
violatiaa  of  any  af  dta  above  rale*.  The  Exchange 
inatead  may  alad  to  proceed  under  Artida  V, 
Section  1(b)  of  Om  Conatitution  (formal  diadplinary 
proceeding)  rather  than  under  Rule  SOa  Saa  Rule 
590,  Coomentary  jOl. 

■*  The  Bxchanga'a  Floor  daconim  policy  ia 
pubiiahad  pariodloally  and  diatributad  amdig  the 
membara  and  maabar  oiganixatiaaa.  Tha  Ftoor 
decorum  violaUana  indudad  in  tha  Bxchanga'a 
minor  rule  infraction  Bna  ayatem  already  are 
exempt  from  Commiaaion  reporting  under  Rula  lOd- 
1(c)(1).  Saa  mipn  note  7. 

••  A  INT  CDoB-t  Know")  trade  U  a  queatianed 
fade  (t]T').  i.»,  a  trade  thai  raaulto  in  a 
diao«i>ancy  whmi  tha  contra  aidaa  of  a  trade 
attempt  to  verify  at  comparlaon  Iha  dataila  of  the 
trade. 

"Tha  Bxchanga'a  Poet  Bxacntiaa  Reporting 
(TER1  Service  abdronically  rontea  market  and 
marfcatebia  Umit  onlere  fai  equity  eacaritiaa  of  ap  to 
UOaa  abarea  to  Iha  appUcabla  apadaliat  poat 


automated  order  routing  market  (Htlers. 
The  last  two  violations  are  the  failure  to 
submit  option  trade  comparison  data  to 
the  Exdiange  by  specified  deadlines  and 
the  failure  to  be  represented  in  the 
Exchange's  options  reconciliation  room 
at  scheduled  times  to  resolve  rejected 
option  trades.  The  fine  schedule  under 
part  2  of  Rule  590  is  as  follows:  (1)  $100 
for  a  first  offense;  (2)  $300  for  a  second 
offense;  and  (3)  $500  for  any  subsequent 
offenses  within  a  rolling  12-month 
period.** 

D.  Exchange  Reporting  Violationa 

The  Exchange  proposes  to  incorporate 
the  failure  to  file  accurately  the 
following  reports  as  possible  violations 
of  part  3  of  the  Rule  590  Plan:  *•  (1) 
Examinations  Division  reports,  including 
net  capital  FOCUS  reports  and  self- 
clearing  specialist  financial  forms;  (2) 
Trading  Analysis  Division  reports, 
including  specialist  principal  trading 
and  financial  reports;  and  (3)  Market 
Surveillance  Reports,  including  short 
positions,  orders  initiated  from  off-Floor 
and  roimd  lot  short  sale  transactions.** 
The  fine  schedule  under  Part  3  of  Rule 
590  authorizes  the  Exchange  to  impose  a 
fine  of  $50  a  day  on  any  member  or 
member  organization  for  the  late  filing 
of  those  reports  specified  in  Ride  590, 
Part  3(g)  that  are  required  to  be  filed 
pursuant  to  Rule  30. 

E.  Procedural  Righta 

In  any  action  taken  by  the  Exchange 
pursuant  to  part  1, 2  or  3  of  new  Rule 
590,  any  peraon  against  whom  a  fine  is 
imposed  will  be  served  with  a  written 
statement  (signed  by  a  Floor  Governor 
or  Exchange  Official)  setting  forth  (1) 
the  act  or  omission  constituting  the 
violation,'*  (2)  the  fine  imposed  for  the 


Similarly,  the  Amex  OpUona  Switching  Syatem 
("AMOS")  allowa  Exdiange  member*  to  route 
optiona  market  end  marketeble  limit  order*  of  up  to 
20  oontracte  directly  to  the  applicable  apedaUat 
poaL 

'*  The  SSOO  maximum  flna  for  any  violation 
aubaequent  to  a  aecond  ofianaa  may  ba  impoaed  for 
a  Brat  or  aecond  offenaa  if  warranted  under  the 
dicumatance*  in  the  view  of  die  Floor  Governor  or 
Exdiange  OfHdaL  Tha  Floor  Covamor  or  Exchange 
Official  alao  may  fanpoae  a  leeaar  flna  of  S50  for  a 
flrat  offenaa.  again  If  drcumatancaa  warrant  AMEX 
Rule  Baa  part  2  (f). 

■*  The  Exchange'*  propoeed  rule  change  readnda 
the  AMEX  Riila  30  flne  achadula  for  tha  failure  to 
flk  raquirad  reporte  while  retaining  Iha  general 
audMrising  language  for  pnrpoeee  of  fanplemanting 
the  Rule  500  reporting  fine  eyatama  for  thia 
violalian. 

**  thm  complete  liat  of  covered  reporting 
obligationa  are  eel  forth  in  Rule  58a  part  3(g). 

*■  In  addition,  diadplinary  mattara  procaarting 
under  part  1  of  Rule  580  muat  atete  Am  rale  orralaa 
alleged  to  have  baan  viotatad.  AMEX  Rak  asa  part 
1(b). 


violation,  and  (3)  the  date,  not  less  dian 
20  days  after  the  date  of  service  of  the 
written  statement  by  which  the 
determination  becomes  final  and  the 
fine  becomes  due  and  payable  to  the 
Exchange,  or  by  which  the 
determination  must  be  contested. 

If  the  person  against  whom  a  fine  is 
imposed  pursuant  to  part  1,  2  or  3  of  new 
Rule  590  pays  the  assessed  fine,  the 
Exchange  vrill  deem  such  payment  to  be 
a  waiver  of  both  the  person's  right  to  a 
fiill  disciplinary  hearing  before  an 
Exchange  Disciplinary  Panel  and  the 
right  to  an  appeal  to  the  Exchange's 
Board  of  Governors.  Alternatively,  any 
pereon  against  whom  a  fine  is  imposed 
pursuant  to  parts  1, 2  or  3  of  new  Rule 
590  may  contest  the  Exchange's 
determination  by  notifying  the  Secretary 
of  the  Exchange  not  later  than  20  days 
after  the  date  of  service  of  the  written 
statement"  at  which  time  the  matter 
becomes  a  formal  disciplinary 
proceeding  subject  to  the  provisions  of 
Article  V,  section  1(b)  of  the  Exchange's 
Constitution.  In  any  such  formal 
disciplinary  proceeding,  if  the 
Disciplinary  Panel  determines  that  the 
person  charged  is  guilty  of  the  violation, 
the  Panel  has  the  d^cretion  to  impose 
any  one  or  more  of  the  disciplinary 
sanctions  authorized  by  the  Exchange's 
Constitution  and  Rules. 

F.  Quarterly  Reporting 

Exchange  actioiu  taken  pursuant  to 
any  covered  minor  disciplinary  rule 
violation,  excluding  uncontested  Floor 
decorum  violations,**  will  be  reported 
to  the  Commission  on  a  quarterly  basis. 
Such  quarterly  reports  include  (1)  the 
Exchange's  internal  file  number  for  the 
case,  (2)  the  Commission's  file  number, 
(3)  Uie  name  of  the  individual  or  member 
organization,  (4)  the  nature  of  the 
violation,  (5)  die  specific  rule  provision 
violated,  if  applicable,  (6)  the  date  of 
violation,  (7)  the  fine  imposed,**  (8)  an 
indication  of  whether  the  fine  is  joint 
and  several  (9)  the  number  of  times  the 
violation  has  occurred,  and  (10)  the  date 
of  disposition. 

nL  Discussiop  and  Conclusion 

The  Commission  finds  that  proposed 
new  Rule  590  and  the  amendments  to 
the  AMEX's  iHan  are  consistent  with  the 


"  In  addition.  diidpUnaiy  matter*  proceeding 
under  part  1  of  Rule  500  muat  lubmit  a  written 
reapoaae  BMating  tha  lequliamente  of  an  "Anawaf^ 
aa  pnnidad  in  Article  V.  eedion  1(b)  of  die 
Bxchanga'a  CcnatitaliaiL  AMEX  Rule  SOa  part  1(d). 

**  Saa  aiqwa  note  7. 

**  Any  (hie  to  exceea  of  S2.500  impoaad  for 
nnoootaatad  mtoor  rale  viotaUoae  will  be  eubfed  to 
carrent,  rather  than  qnartariy.  reporting  to  tha  SEC 
to  aoooidanoa  with  Rale  l»d-l(cX2)  andar  the  Ad. 
See  alao,  at^ra  note  7. 
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requirisBMnts  of  the  Act  and  tfie  roles 
and  Kgnlations  theieunderi  and  in 
particular,  with  tfie  reqvirements  of 
Sections  (Kb)  (1).  (5)  and  (7)  and  section 
19(d].**  Hie  proposed  rule  change 
establishes  a  simplified  disciplinary 
system  that  wiB  enable  the  Exchangs  to 
resdve  a  broader  range  of  minor  rule 
violations  oonTeniendy  and  quickly. 
Because  the  fine  systems  provide 
members  with  a  simple,  equitable 
method  under  which  they  can  plead 
guilty  to  a  minor  rule  violation  charge 
and  pay  an  appropriate  fine,  they  enable 
the  Exdiange  to  deal  more  efficiently 
with  minor  rule  violations,  as  weD  as 
provide  a  more  meaningful  deterrent, 
thus  furthering  the  purposes  of  Sections 
6(b)(1)  and  6(b)(5)  of  the  Act 

In  addition,  die  Commission  notes 
that  because  violations  of  the  rules  that 
will  be  subject  to  the  prr^Kised  Plan  can 
be  adjudicated  quickly  and  objectively, 
it  is  reasonable  for  them  to  be  included 
in  such  an  abbreviated  periodic 
reporting  plan."  For  example,  the 
determination  of  whether  or  not  a 
member  has  violated  the  position  limits 
contained  in  AMEX  Rules  904  or  940C  is 
simply  a  matter  of  mathematics.  As  a 
second  example,  compliance  with  Role 
590's  part  2(b)  ofi-floor  operational 
deadlines  is  easily  determined.  Hm 
substantive  violations  included  in 
AMEX  Rule  590  and  the  minor  rule 
violation  reporting  Plan  are  essentially 
administrative  in  nature,  and. 
accordingly,  efficient  and  equitable 
enforcement  of  die  Plan's  provisions 
should  not  entail  the  complicated  factual 
and  interpretative  inquiries  associated 
with  more  sophisticated  Exchange 
disciplinary  actions. 

Furthermore,  because  die  proposed 
Plan  provides  procedural  ri^ts  to 
persons  who  are  fined  and  permits 
disciplined  persons  to  contest  the 
Exchange's  imposition  of  the  fine  and 
request  a  full  disciplinary  proceeding, 
the  proposed  Plan  is  consistent  with 
section  6(b)(7)  of  the  Act  which  requires 
that  the  niles  of  an  exchange  must 
comply  with  section  6(d)  and  generally 
must  provide  a  fair  procedure  for 
disciplining  members.*^  The 
Commission  also  notes  that  the  AMEX 
will  retain  the  discretion  to  bring  full 
disciplinary  proceedings  for  violations 
of  the  rules  bsted  in  the  Rule  560  Plan 
and  should  do  so  when  appropriate  for 


••  U  VS.C.  TVtfb)  (1).  (5)  aod  PI  and  78a(d](l) 
(MS2). 

**  Sea,  c^  SMultlM  Bxdiai^  Act  KaiMM  Na 
2241S  (SaptamlMr  17.  ISSSI.  BO  PR  aSflSO  (SapteidMr 
23, 18BB)  (onUr  apptoviiW  Nm»  T«ik  Stock 
Exchangt  minar  d/tdpHnary  ruU  vioUUon  plan). 

»M5UAC78Hd)(19e2). 


the  particolar  vioIation(s)  involved.'* 
Ftedly,  die  AMEX*s  decision  to  poUish 
its  heretofore  unpublished  general  and 
minor  rule  violation  enforcement  and 
reporting  Plan  in  its  rule  book  rimuld 
asdst  Exciiange  members  and  member 
organizations  in  compljrlng  wifli  the 
substantive  and  procedural  provisions 
of  die  Flan. 

A  is  llAeivAnv  onferedl  Pursuant  to 
section  19(b)(2)  and  Rnle  19d-l(cK2) 
under  the  Act'*  that  the  above 
mentioned  proposed  rule  change  and 
proposed  amendments  to  the  Plan  be. 
and  hereby  are,  approved. 

For  dw  CommlssiaD,  by  die  Division  of 
Maricet  Regnlatian.  porraant  to  delegated 
authority.** 

Dated:  December  15,  I960. 
|aaatiianG.ICati, 

Secretaij, 

[FR  Doc  80-29939  Pfled  12-2fr-ee;  8:45  am] 
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SelMtoguiatory  Organbatiom;  N«w 
York  Slock  Exchanga,  Ine^  Ontor 
Approvkig  Propo— d  Rulo  Ctiangt 
Rolatkig  to  Chwigat  in  tlw  IMhod  of 
CalcuMino  Boctronlc  Accost 
MaiHbofihlp  Foaa 

On  November  13, 1989.  die  New  Ymk 
Stock  Exchange,  Inc.  CTIYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(bXl)  of  die  Securities  Exdiange  Act 
of  1934  ("Act")>  and  Rnle  19b-4 
thereunder,*  a  proposed  rule  diange  to 
institute  a  new  method  for  calculating 
electronic  access  membership  fees.* 

llie  proposed  nde  change  was  noticed 
in  Secwlties  Exchange  Act  Release  No. 
27468  (November  22, 1989),  54  FR  49380 
(November  30, 1989).  No  comments  were 
received  on  the  proposal. 

Hie  current  method  of  calculation, 
done  annually,  bases  die  electronic 
access  membership  fee  on  70%  of  the 
prior  12  month  average  [e^  December- 
November),  including  initiation  fees  and 


'•■incrrah 
ttiaaa 


■■  Inciuilca  o(  a  nda  in  an 
plan  ihoaU  not  ba  iBtvpntad  to 
imiinpaftaiit  tnla.  On  iha  oonttaiy, 
nco^tea  that  indaatoB  ol  ofaiaclhra  ndaa 
minornila  vtolalka  plan  not  oaljr  oaa 
reportk^  bnidaM  of  aa  8R0  bat  alao  can  malca  ita 
ititdpHnaiy  aytfa  MO»a  affldant  fat  pt  naariiMm 
viohUoiu  at  Ihaaa  nilaa. 

■•  IS  U.S.C  78«(b)(2)  (1IIS2)  and  17  QH  StSlSd- 
l(cM2)(l«BB|. 

••  Sm  17  CFR  aKU0-9(aXU]  (ISH). 
>lSU3.C78i(bMl]CU8Z]. 

•  17  CFR  SeuSb-*  (ISSQ. 

•  Sm  Aitlda  X.  SactioB  l(c]  of  Ifaa  Bxchanga 
Constitution. 


dues,  of  die  physical  access  menbersUp 
fees.*  The  proposed  fee  calculation, 
done  quarterty  instead  of  annually, 
would  be  based  on  70X  of  die  prior  six 
(instead  of  12)  month  average  of  die 
physical  access  membership  fees,  but 
would  exclude  initiation  fees  and  dues. 
The  Exchange  has  determined  diet  by 
utilizing  die  current  method,  the  1990  fee 
would  equal  $70736,  while  the  average 
fee  for  January-^arch  of  1990  would 
equal  the  lesser  value  of  $63,642  under 
die  proposed  method  of  calculation.*  In 
addition,  the  Exchange  pn^ioses  that 
each  new  quarterly  rate  wfll  be  the 
annual  chaiige  to  any  new  or  renewing 
electronic  access  member  approved 
during  that  quarter. 

The  ptapoted  calculation  mediod  is 
designed  to  adjust  the  electronic  access 
memboship  cost  to  more  accurately 
reflect  current  market  ccmditions.  Costs 
for  alternative  forms  of  access,  such  as 
the  purchase  of  equity  seats  or  the  fixing 
of  lease  rentals,  are  determined  by 
market  conditions  in  negotiaticHis 
between  purchaser  and  seUer  or  lessor 
and  lessee.  Furthermore,  the  dues  for  a 
pbysioaJ  access  membership  are  largely 
measured  by  the  average  of  the  annual 
rentals  payable  under  bona  fide  leases 
and  are  thus  also  affected  l^  current 
market  conditions.* 

In  this  regard,  the  Exdiange  believes 
that  by  instituting  a  fee  calculation 
method  whidi  is  based  on  a  six  month 
average,  as  opposed  to  a  12  month 
average,  of  physical  access  membership 
fees,  tibe  fee  for  an  electronic  access 
membership  will  more  accurately  reflect 
current  mariiet  conditions  as  evidenced 
by  the  change  in  seat  prices  and  annual 
lease  rentals. 

After  carefid  review,  the  Commission 
has  dedded  to  approve  the  proposed 
rule  diange.  The  Commission  folds  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)  of  die  Ad  and,  in 
particular,  furdien  die  objectives  of  the 
section  6(bH4)  requirement  diet  die 


«  na  faaa  Gkai«Ml  by  tfaa  BMhaagB  to  pkyakal 
•coaaa  Moibafs  aia  aaaawad  laiVriy  fay  Iha 
avaraga  of  tha  annual  rantab  payabto  Hidar  toru 
ySf(fe  laaiaa  and  an  cakiilatod  ■aotUy  by  toUai  iha 
awai^B  olall  ■■la  tawglb  laaaaa  if*  a  laaaa  in 
which  Oan  aidtta  no  nlatkaahip  batwaaa  Iha 
partiaa)  daring  te  prior  rtx  toonih  patted. 
Tharatota.  if  thaw  wm»  10  nawr  awM  ligth  iaaiaa 
worth  SBOmoe  aach  owat  te  laat  iix  aondi  patiod, 
tha  araraga  of  thata  laaaaa  woiiU  aqaal  SaOuOOO  and 
Oa  Qadronic  Aoeaaa  MMbarahip  faa  wwdd  a^ual 
70K  of  SSOOOO  or  SBSMOi  Saa  NYSE  CeaaaMiaii. 
11(b). 

•  Tha  pNvaaad  lala  c^Wa  wUch  aat  Iha 
Blactniaic  Aooaaa  MambatahipfM  for  1800  al 
SBSMZba 

22.  ISHl  &•  8«vittaa  bi^ai«>  Act  No.  27«a7 
(N«*aabar  22.  ISBQ.  S4  n  4SVS  (FUa  Na.  8R- 

•Smn.4.t 


Exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  membera  and 
other  persons  using  its  facilities.'' 

It  is  equitable  that  the  fee  for  an 
Electronic  Access  Membership  remain 
proportionate  in  value  to  the  alternative 
costs  of  access.  Current  market 
conditions  play  a  major  role  in  cost 
allocation  of  access  to  the  Exchange  and 
any  attempt  to  equate  supply  and 
demand  in  the  maricet  will  aid  in 
providing  an  equitable  access  fee. 

In  addition,  providing  an  equitable 
price  for  an  Electronic  Access 
Membership  will  foster  the  overall 
competitiveness  of  the  Exchange, 
thereby  satisfying  the  section  6(b)(5) 
requirement  that  the  Exchange  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet* 
Accordingly,  the  Commission  finds  it 
appropriate  to  approve  the  proposed 
rule  change. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bX2)  of  die  Act*  diat  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  die  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.** 

Dated:  Deoenlier  19, 1969. 
)oaadiaii  G.  Kats. 
Secretary. 
[FR  Doc.  86-29982  Filed  lZ-28-89;  8:45  am] 


No.  84-27554;  FHe  No.  8R-NYSE- 


(I 
89-16] 


lory  I 


SoH-Rogulalory  Organiiatlona;  New 
York  Stock  Exchange,  inc;  Order 
PartlaRy  AppfOvInQ  Propoaed  Rule 
Change  RalaMng  to  Amandmonta  to 
tho  Exchango'a  Votbig  RIghta  Uatbig 
Standarda  and  Uating  Standarda  for 
Non-U  A  Oompanioa  aa  aot  forth  In 
Soctiona  813.00  and  103.00  of  tho 
Exchango'a  Uatod  Company  Manual 

On  July  10. 1989,  die  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  purauant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Ad")  *  and  Rule 
19b-4  thereonder,*  a  proposed  rule 
change  to  amend  the  Exchange's  voting 
rights  listing  standards  for  domestic 
companies  as  set  forth  in  Paragraph 
313.00  of  die  New  Yoric  Stock  Exchange 
Listed  Company  Manual  ("Listed 


*isus.CTir(i8e2). 

•  IS  VS.C  7SKbX2)  (1SB2). 

>•  17  CFR  aiSJ0-a(aX12)  (ISSQ. 

>18U.S£.7aa(bXl)(lSSI). 

■lSCFSS«>d8b-«(18aB). 


Company  Manual")  and  proposed 
amendments  to  Paragraph  103.00.* 
concerning  listing  standards  for  non-U.S. 
companies.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Ad  Rdease  No. 
27077  Ouly  28. 1080),  54  FR  32407 
(August  7, 1989).  No  commenta  were 
received  on  the  proposed  rule  change.* 

The  Exchange  proposes  to  modify 
Paragraph  313XI0(A)  of  die  Listed 
Company  Manual  to  establish  Rule  19o- 
4  ("Rule")  under  die  Ad  •  as  die 
foundation  of  the  Exchange's  voting 
righta  listing  standards,  and  to  indude 
the  substantive  provisions  of  Rule  19o-4. 
without  change  of  language,  in  a  rule  of 
the  Exchange.''  The  text  of  the  NYSE's 
proposed  changes  to  Paragraph 
313X)0(A)  is  identical  to  die  text  of  Rule 
190-4  as  adopted  by  the  Commission. 

In  addition,  die  Exchange  proposes 
modifications  to  Paragraph  313.00(B)  of 
the  Listed  Company  Manual  to  permit 
the  listing  of  die  voting  common  stock  of 
a  company  which  also  has  outstanding  a 
non-voting  common  stock,  as  well  as  die 
listing  of  non-voting  common  stock.  The 
proposed  new  text  of  Paragraph 
313.00(B)  provides,  however,  that  certain 
safeguards  must  be  provided  to  holden 


■  The  tffSE  is  alao  propoaing  to  dalate  Paragraph 
306^  of  the  Uated  Company  Manual  regarding 
iamier  defenalva  tactica.  The  Conmiiaioa  ttaff  ia 
•till  reviewing  thia  portion  of  the  propoaaL 
Accordingly,  tfaia  otder  only  diacuaaaa  and  granU 
approval  to  thoee  portiona  of  the  filing  pertaining  to 
Pwagraphf  313  and  103  of  die  Uated  Company 
Manual 

*  Aa  originally  propoaed.  the  NYSE  filing 
indicated  aeveral  other  proviaiona  concemiiig 
wiintwiwrn  voting  righta  for  preferred  iaaoea  would  be 
deleted.  The  NYSE  baa  indicated  tiiattbeae 
proviaiona  wrill  not  be  deleted  by  the  current 
propoaal  being  conaidered  by  the  Commiaalon.  The 
NYSE  haa  atated.  however,  that  it  will  continue  to 
rtview  what  nria,  if  any.  the  NYSE  ahonld  have  with 
respect  to  anch  rights.  See  letter  to  Richard  G. 
Ketchum,  Director.  Division  of  Market  Regulation. 
Commission.  Irom  lamaa  B.  Budc  Secretary.  NYSE, 
dated  October  saisea 

*  The  Commission,  however,  received  a  comment 
on  a  similar  propoaal  submitted  by  the  American 
Stock  Exchange,  Inc.  ("ABex")  which  «rauld  apply 
equally  to  die  NYSE  propoaaL  See  letter  to  lonathan 
0.  Kati,  Sejoetary,  Commission,  bom  Sullivan  a 
Cromwell  submitted  in  connection  with  Amex  File 
Na  aO-23.  dated  November  2B.  ISSS,  ("Sullivan  * 
Cromwellletter"). 

*  On  July  7, 18BS,  the  Commission  adopted  Rule 
190-1  under  the  Act  regarding  shareholder  voting 
r^ta.  The  Rule  prohibita  national  aecnritiea 
exchanges  and  asaodationa  from  listing  or  quoting 
the  rniwrnttm  stocfc  or  Other  equity  securitiee  of  a 
domestic  cwnpeny  that  has  iasoad  a  class  of 
securiUaa  or  taken  other  cotporate  actioo  that  haa 
the  effect  of  nullifying,  restricting  or  disparately 
reducing  the  per  share  voting  righta  of  holders  of  an 
outstanding  class  of  common  atock.  See  Securitiee 
Exchange  Act  Relaaaa  Na  ZSaei  Only  7,  ises),  53  FR 
SBSTS. 

*  See  letter  to  Ridiard  G.  Ketdmm.  Director. 
DIviaioa  of  Market  Ragulattoa.  Cnrnmiaelnn.  from 
Devid  Domiien.  Senior  Vice  Proeident  New  Uating 
a  CoHMrato  Uaiaoa  NYSE,  dated  December  19, 


of  a  listed  non-voting  common  stock. 
Pint  non-voting  common  stock  must 
meet  all  original  listing  requirements 
induding  compliance  with  Rule  190-4. 
Second,  the  righta  of  holders  of  non- 
voting common  stock  must  be 
substantially  the  same,  except  for  voting 
righta,  as  those  of  holders  of  the 
company's  voting  common  stock. 
Finally,  holders  of  non-voting  common 
stock  must  receive  annual  reporta  and 
other  communications,  hiduding  proxy 
materials,  that  are  sent  generally  to 
holders  of  the  voting  securities  of  the 
listed  companies. 

The  Exchange  is  also  proposing  to 
amend  Paragraph  103  of  the  Listed 
Company  Manual  which  currendy 
permita  the  NYSE  to  waive  or  modify 
certain  interim  reporting  requirementa 
and  corporate  governance  listing 
standaids,  induding  voting  righta  and 
interim  reporting  requirementa,  for 
foreign  issuers.  Under  the  proposed 
amendmenta,  the  NYSE  would  be 
permitted  to  grant  such  waivers  if  the 
foreign  company's  practice  is  not 
prohibited  by  the  laws  of  ita  home 
country,  rather  than  the  current 
requirement  that  the  foreign  company's 
procedure  must  be  based  on  the  laws  or 
practices  of  ita  home  country.  The 
proposal  would  also  permit  iion-U.S. 
companies  to  adopt  voting  righta 
structures  that  are  consistent  with  NYSE, 
requirementa  for  domestic  companies. 
Accordingly,  under  NYSE  rules  the 
voting  structure  of  a  non-U.S.  company 
could  meet  NYSE  listing  standards  if  it 
either  complied  with  the  requirementa  of 
Rule  190-4,  as  set  forth  in  Section  313  of 
the  Listed  Company  Manual  or  was  not 
prohibited  by  the  issuer's  home  country 
laws. 

Finally,  the  Exchange  also  proposes  to 
delete  existing  Paragraphs  313.00  (B). 
(C),  and  (D)  of  the  Listed  Company 
Manual  because,  according  to  the 
Exchange,  these  provisions  are 
unnecessary  or  obsolete  in  light  of  Rule 
190-4  as  die  basis  of  ita  voting  righta 
policy.  These  provisions  currendy 
prohibit  the  use  of  voting  trusta  or 
irrevocable  proxies  to  restrict  the  voting 
righta  of  shareholders,*  allow  the 
Exchange  to  refuse  to  list  s  class  of 
stock,  or  restrict  the  creation  of  a  class 
of  stock,  whidi  has  unusual  voting 
provisions  which  tend  to  nullify  or 
restrid  voting,*  and  directa  that  an 


•  Parayaph  313i»  (B)  of  the  Uated  Coaapany 

Manual 

•  Para^aph  918AI  (Q  of  the  Uetad  Coaapany 
Manual. 
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allocation  ot  voting  power  should  bear  a      Specifically,  the  Rule  prdiibita  national       Exchange's  view,  sharebolden  who 
reasonable  relationship  to  the  equity           securities  exchanges  and  assodations         deported  shares  with  a  vothig  trust 
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consistent  with  section  0(b)(S)  of  the 
Act  wfll  protect  investors  and  die  jwblic 
interest  fa  this  regard,  we  believe  it  is 


any  particalar  adrantage  ia  the  daal 
tradii^  <rf  its  stock  aad  beUeves  that 
dud  lisdng  would  Iragaieot  the  macfcet 


Execntiee  Office  Baikiii«  WaaU^toa. 
DCa060S.  Tdephone:  (992)  a96-79Ml 
ntJe:  SBA  Healdi  Benefita  S«*ey. 


Federd  Register  /  Vol.  54,  No.  247  /  Wednesday,  December  27,  1969  /  Notices 


F«d— I  Raghter  /  Vol  51  No.  217  /  Wadnesd^y.  Pecember  27.  MW  /  Notiow 88221 


aUocatkm  of  voting  power  should  bear  a 
reasonable  relationship  to  the  equity 
intetest  of  the  class  of  stock.** 

The  changes  proposed  by  ^  NYSE 
are  dw  cufaodnation  of  a  five  year  review 
by  the  NYSE  of  the  qualitative  listing 
standards  that  apply  to  its  listed 
companies.  Thitf  review  resulted  in 
changes  to  its  listing  standards  for 
foreign  issuers,  amendments  to  its 
shareholder  approval  policies,  and  a 
proposal  to  change  its  one  share,  one 
vote  policy.  The  NYSE  has  decided  to 
adopt  the  provisions  of  Rule  19o-4  as  the 
framework  for  its  voting  rights  listing 
standards,  along  with  several  other 
additional  provisions  regarding  non- 
voting stock.'* 

After  careful  review  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicaUe  to  a  national 
securities  exchange,  and  in  particular 
the  requiremmts  of  sections  6(b)(5). 
IIA,  and  14  of  the  Act  Specifically ,  as 
discussed  in  the  release  adopting  Rule 
19C-4.**  the  terms  of  Rule  19c-^  as 
expressly  adopted  in  Paragraph 
313.00(A).  will  protect  shareholders  from 
being  disenfranchised  while  permitting 
companies  flexibility  to  use  disparate 
voting  rights  plans  for  capital  raising 
purposes.  Accordingly,  the  proposed 
rule  change  is  directly  related  to  the 
protection  of  investors  and  the  pubUc 
interest  pursuant  to  Section  e(b)(5)  of 
the  Ad 

The  Commission  believes  that 
deletion  of  NYSE's  current  restrictions 
on  listing  non-voting  common  stock  is 
consistent  with  Rule  19c-4  and  the 
Act**  In  this  regard,  we  note  that  Rule 
190-4  does  not  treat  issuances  of  non- 
voting common  stock  different  from 
issuances  of  low  vote  stock.  Rather  the 
emphasis  of  the  Rule  is  on  issuances 
that  disenfranchise  shareholders. 


>•  Paragraph  SUSO  (D)  of  tha  Liatad  Company 
Manual 

>  >  W«  note  that  Rota  iSo-l  which  i«tt  forth  a 
wW—wi  voUag  righta  ataadaH.  antoaaticaUy 
iMcaaw  •  rala  of  tfa*  natioaal  aacoriUaa  excfaangea 
and  aaaodatioDa.  im-hxAiw^  tfaa  NYSE,  whan 
adopted  by  the  Comntiaaion  in  |uly,  1868.  At  the 
time  of  adopHon  of  Iha  Rule,  however.  Ike 
Caaaiiaatoa  recopiiaad  that  the  marinta  woold  b* 
leviewlng  their  exiating  votinf  tigbta  polidaa  in  light 
of  Rule  190-4. 

^'  See  note  0.  tvpn. 

■■  At  the  time  of  adoption  of  Rule  ISo-t.  the 
National  Aaaodatiaa  of  Securitiaa  Dealera 
("NASir )  had  no  voting  righu  liating  atandarda  and 
did  not  prohibit  the  liating  of  non-voting  common 
•took.  Since  the  edeption  of  Rule  1Sd-4,  the  NASD 
pennita  the  liating  on  noit-voting  atock  if  it  ia 
contisleni  with  the  Rule.  We  alio  note  that  the 
Amex  haa  alao  propoaed  to  delete  ita  current 
reatrtctiaaa  on  Hatliig  oon-voting  atock.  See  Ffle  Na 
SR-Amex-8S-23,  noticed  for  comment  in  Secnrttiea 
Exchrage  Act  ReiaM*  No.  27414  (November  1. 
1989).54FR4700a 


Specifically,  the  Rule  pn^Uts  national 
securities  exchanges  and  associations 
frtMn  listing  or  quoting  the  common  stock 
or  other  equity  securities  of  a  domestic 
company  tfiat  has  issued  a  class  of 
securities  or  taken  other  corporate 
action  that  has  the  effect  of  nullifying, 
restricting  or  disparately  reducing  the 
per  diare  voting  rights  of  existing 
shareholders.  In  adopting  the  Role,  the 
Commission  indicated  that  the  fully 
disdosed  sale  of  new  non-voting  stock 
did  not  always  raise  the  same 
shareholder  protection  c(Hicems  as  did 
the  issuance  ai  super  voting  stock, 
dirough  exchange  offers  or  otherwise,  to 
reduce  the  per  share  voting  rights  of 
existing  shareholders.  Accordingly,  the 
Commission  has  concluded  that  the 
NYSE's  proposal  to  eliminate  its  per  se 
restrictions  on  hsting  non-voting  stock, 
in  fevor  of  applying  the  standards  of 
Rule  19D-4  to  such  issuances,  is 
consistent  with  the  Act 

Furthermore,  die  Commission  believes 
Aat  the  safeguards  provided  for  in 
proposed  Paragraph  313.00(B)  for  listing 
non-voting  stodcs,  as  discussed  above, 
should  «isare  that  non-voting 
stockholders,  who  have  made  an  equity 
investment  in  a  company,  are  informed 
of  corporate  developments  and  events 
and  receive  substantially  the  same 
rights  as  other  holders.**  The 
Commission  believes  that  these 
safeguards,  coupled  with  the  protection 
afforded  by  Rule  igo-4,  will  protect 
adequately  holders  of  a  listed  non- 
votiiig  common  stock. 

For  the  same  reasons,  the  Commission 
believes  that  NYSE's  proposed  deletion 
of  its  current  prohibitidns  on  listing 
stock  subject  to  voting  trusts  or  similar 
arrangements  is  permissible  under  Rule 
lOo-i  and  the  Act  The  NYSE  has  stated 
that  its  existing  restrictions  on  voting 
trusts  is  related  to  its  prohibitions  on 
listing  non- voting  stock.  *  *  In  the 


**  Aa  noted  above,  the  Commiaaion  recently 
lacelveu  a  comment  on  the  Amex  prapoaal  wfahm 
appilea  e^jnatty  to  the  NYSE  propoaaL  5a»  note  S, 
Mupn.  The  SvlHvan  a  CromvreU  letter  auggeata  that 
the  tangnage  requiring  that  the  rtghta  of  hoidera  of 
non-roting  atock  "t>e  anbetantially  the  aame  aa'  the 
righta  eccorded  hoidera  of  voting  atock  ahould  be 
replaced  with  ttte  worde  *te  leea  favorable  then" 
the  righta  of  voting  alock  hoidera.  The  letter  atataa 
that  thia  dnttige  would  permit  companiea  to  iaeve 
non-voting  atock  with  hi^ier  dvidende  then  voting 
atocx.  ilie  Commiaeion  benevea  the  change  ia  not 
iuetified  end  thet  the  "eubatantialiy'  language 
ahodd  be  retained.  In  partiailar,  we  note  that 
iaauancee  of  no-vote  ttock  with  greater  dividenda 
coidd.  depending  on  the  other  facta,  involve  a 
vtelative  exefea^p  offer  under  Rule  19o-4.  h 
addition,  the  NYSE  haa  faidicatad  that  tte 
"aubatantially"  language  pertaina  to  righta,  other 
than  liildanJi,  auch  aa  call  for  radeaiptiona.  Baaed 
on  Sria,  we  do  not  believe  die  coonanl  lettar 
iaaliitae  a  change  tai  laiigiMge. 

See  letter  te  RiiJiaid  G.  KetdnsB*  Diiedor. 
Diviaion  of  Market  Regulation,  Commiaaioo.  for 


Exchange's  view,  sharriiolders  who 
deported  riiares  widi  a  voting  trust 
wen  essentially  receiving  non-voting 
stock.  The  Commission  agrees  with  the 
NYSE's  statement  that  voting  trusts  are 
not  per  se  prohibited  under  Rule  19o-4. 
According,  consistent  widi  the 
deletion  ol  the  NY^'s  non-voting  stock 
listing  restrictions,  ttie  Coinniissi<m 
believes  the  apfrfication  of  Rule  19o-4  to 
voting  trusts  riwuld  ensare  that 
shareholders  are  not  disenfivnchised  by 
their  use. 

The  Commission  also  believes  that 
permitting  the  NYSE  to  waive  certain 
listing  standards  for  non-U.S.  companies 
when  a  foreign  company's  procedure  is 
not  prohibited  by  the  laws  of  its  home 
country,  rather  than  the  current 
requirement  that  the  procedure  be  based 
on  the  laws  or  practices  of  the  home 
country,  should  help  to  simplify  the 
administration  and  application  of  the     - 
rule.  For  example,  it  may  be  easier  to 
show  that  a  certain  practice  is  not 
prohibited  by  the  home  country  rather 
than  show  that  it  is  a  "practice*  in  that 
country.  This  diange  will  not  jeopardize 
the  purpose  and  benefits  of  the  foreign 
company  home  waiver.  In  addition,  we 
note  that  Rule  103  will  continue  to 
require  foreign  companies  to  furnish  the 
Exchange  with  an  opinion  from 
independent  counsel  that  the  non- 
complying  practice  of  the  issuer  is  not 
proldbited  by  the  laws  of  its  home 
country.'" 

Finally,  we  believe  that  the  other 
conforming  changes  discussed  above, 
are  appropriate  in  light  of  the  NYSE's 
adoption  of  Rule  19o-4  as  the  foundation 
of  its  voting  rights  listing  standard.  We 
note  that  the  protection  to  shareholders 
provided  by  these  rules  will  still  exist 
through  the  application  of  Rule  19o-4. 
For  example,  in  applying  Rule  19o-4  the 
NYSE  will  continue  to  examine  equity 
investment  as  currently  required  under 
existing  Paragraph  313.00(D),  which 
states  that  an  allocation  (rf  voting  power 
should  have  a  reasonable  rriatioaship  to 
the  equity  investment  Accordingly,  we 
believe  it  is  permissiUe  for  the  NYSE  to 
decide  that  existing  Paragraphs  313X0 
(C)  and  (D).  concerning  voting  ri^its. 
should  be  deleted  as  a  result  of  die 
adoption  of  Rule  19o-4. 

In  summary,  the  Coouniasiao  believes 
that  NYSE's  adoption  of  Rule  19&-«  as 
the  basis  of  its  voting  ri^ts  policies. 


Linda  MiUa  Simplido.  Vice  PtMidenL  Uatad 
Company  Compliance,  NYSE,  dated  October  37. 
1SB8. 

>•  In  addition,  by  allowing  a  iotal^  oei^tany  to 
be  liatad  if  it  compliea  with  Rule  ISo-l  the 
Rxdianga  actually  exoaadt  the  mlninwim 
tequirementa  aet  by  Rule  ISd-4  bocanaa  Rnla  ia»-4, 
■a  adopted,  only  eppliaa  to  < 


consistent  with  section  0(b)(S)  of  tfie 
Act  wfll  protect  investors  and  the  jniblic 
interest  ta  this  regard,  we  believe  it  is 
consistent  wVk  the  Act  for  the  NYSE  to 
delete  existing  parts  of  tlwir  vodng 
rights  policy  tt«t  were  designed  to 
provide  protection  similar  to  those  that 
Rule  19(M  cuzrendy  provides  to 
shareholders.  Additionally,  pennittiog 

the  li«tii^  cf  non-voting  finmmnn  stodt 

and  stock  subject  to  voting  trusts,  as 
long  as  these  issuances  comply  with 
Rule  19o-4  and  the  additional 
safeguards  to  NYSPs  roles,  is 
reasonable  in  viat  die  requirements  of 
Rule  190-4  and  die  NYSE  ndes  will 
ensure  that  shareholders  are  adequately 
protected  and  «ot  disenfi-andiised  by 
such  issuances. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(bK2]  of  die  Act.'^  diat  die 
portions  of  die  proposed  rule  change 
discussed  above  are  approved. 

By  tiie  CoHunissioB. 

Dated  Deixnker  2a  IsaOL 
looathan  &  Katt, 
SscTBtoy. 
[FR  Doc  «-«aa  Filed  U-a8-80(  «945  ami 


(Flella1-< 


if 


Issuer  DeHstkig;  Noflott  of  AppHccflon 
To  Withdraw  l^om  Listing  aid 
Registration;  $Mpf  Food  SmUom, 
Inc^  Oohhuom  -ShapsSi  eiJOO  rtf  Vsms; 


Decemt>er  20i  1969. 

Super  Food  Services,  Inc. 
("Company'3.  has  filed  an  application 
with  the  Secciities  and  Exchange 
Commission  (Xommission'^  pursuant 
to  section  12(Q  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2k 
2(d)  pramolgated  thereunder  to 
wididraw  tfas  above  specified  security 
from  listing  and  r^istratian  on  die 
American  Stook  FjtchawgB.  Inc. 
("AMEX"). 

The  reasonr  alleged  in  the  application 
for  withdrawiag  this  secaiity  from 
listing  and  registration  include  the 
following: 

The  Company's  common  sUxik 
recendy  was  Usted  on  the  New  York 
Siotk  Bxdiange,  inc.  rNYSK").  TYading 
in  the  Compai^s  stodc  on  the  NY^ 
commenced  on  Deoeinber  14.  ISBQ.  In 
making  the  decisian  to  wididraw  its 
common  stock  from  listiag  on  the 
AMEX.  the  Goimpany  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  dwdwd  Hsfing 
of  its  common  stock  on  &  NYSE  end 
the  AMEX.  The  Company  does  not  t 


»  u  vsjc  mit^tmn. 


any  particaUr  adrmtage  ia  the  dual 
tradL^  4rf  Us  stook  and  believes  that 
dud  listiog  woidd  IragaieDt  the  nMiket 
for  its  coauDflB  slocL 

Any  inleraeted  peiaoa  may,  oa  or 
before  janoary  12, 1090,  submit  by  letter 
to  the  Secretaiy  efdie  Commissian.  450 
Fifth  Street  NW..  Waahtegloa.  DC 
20548,  iads  beariag  Bp<»  adietlier  the 
application  has  been  made  in 
aooordanoe  with  die  nifes  of  the 
ExcheAges  and  what  lenaa,  if  any. 
should  be  imposed  by  the  Cosunission 
for  the  protei^B  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  apptication  after  die  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  theCaaurdaBitB.  by  tlw  DivteioB  of 
Market  Regulatioa.  ptiraaani  Ui  delegaled 
authority. 
lonathaadCaii, 
Secretaiy. 
[FR  Doc.  aB-2aeB4  Filed  lS-aS-flS(  MS  ami 


SMALL  BUSINESS  ADMINISTRATION 


Reporting  and  Ri 

Requlraments  Under  0M8  RaviMr 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

•UMMARV:  Under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  USXl 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  pnblisfa  a 
notice  in  the  Federd  Relator  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  should  be  submitted 
on  or  before  January  26, 1990.  If  you 
intend  to  comment  but  cannot  prepare 
coaunents  promptly,  please  advise  the 
OMB  Reviewer  end  die  Agency 
Clearance  Officer  before  die  deadline. 
COPIES:  Request  for  clearance  [&J. 
83),  supporting  statement  and  oAer 
documents  subsuttad  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FORTORTMR  WTOMaATION  contact: 

Agency  Clearance  Officec  William 
Clina.  Saiall  Business  Administration, 
1441 L  Street  NW.,  Room  20a 
Washington.  DC  2Mia,  Telephone  (20Z) 
653-853a 

OMB  Reviewer.  Gary  Waxmaa.  Office 
of  Information  and  Rayilatotir  Afisias. 
Office  of  MaaageHieat  and  Badget  New 


Execntiee  Office  Bidklii«.  WaaU^ton. 
DC  aoeoa.  Tdephone:  (aae)  ae6-79«a 

Title:  SBA  HeaMi  Benefits  Swvey. 

Form  Mas.'  ^A  Teav  Fora  1794. 

Avgueocy:  One  time. 
Descriptiim  of  Re^toodentK  SnaH 
Business  Owners. 
Annual  Respongea:  3,920. 
Annua]  Burden  Hoan:  1.6B& 

WOBamCliae, 

Chief,  Administrative  Infoimatiem  Branch. 

[FR  Doc.  89-29921  Filed  12-28-89;  8:4SaB4 


National  Women's 
Public  Meeting 


Businoss  CouncH; 


The  U.S.  Snail  Bitsiness 
Adflfintttration's  National  WoBMn's 
Business  Cooncil  will  hokl  a  public 
meeting  at  10:30  a.m.,  on  Tuesday. 
January  23, 199a  at  die  U.S.  Department 
of  Conunertx,  15tfa  and  Constitotion 
Avenue.  NW.,  Weshangton,  DC  20230. 
room  1412  to  discuss  the  gadiering  of 
data  on  women's  bosiness  ownership. 

For  further  information,  write  or  call 
Lindsey  Johnson.  Director,  Office  of 
Women's  Business  Ownership,  U.S. 
Small  Business  Administration.  1441 L 
Street  NW..  room  414,  Washington.  DC 
20416,(202)853-8000. 

Director,  Office  of  Women  'a  Business 
Ownership^ 

[FR  Doc.  89-29925  FSed  13-»-8e;  k46  CBi) 


(Uoenee  Na  04/04-8251] 

First  Growth  Capital,  Inc.  Issuanes  ol 
a  Small  BuSbMss  Investment  Company 
Ucefisa 

Oa  July  31, 1989,  a  notice  was 
published  in  die  Federal  Register  (VoL 
54,  No.  145.  Page  31808)  stating  diet  an 
application  has  been  filed  by  First 
Growth  Capital,  faic,  Macon.  Geor^a, 
wMi  die  Small  Business  Administration 
(SBA)  pennant  to  the  Regulations 
governing  small  business  investment 
companies  (13  CFS  107.102)  (1888)  for  a 
license  as  a  smell  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Aagoet  Sa  1989.  to 
sirimiit  comments  to  SBA.  No  uiinments 
were  received. 

Notice  is  hereby  given  that  persnsnl 
to  section  301(d)  of  die  Small  Business 
Investment  Act  of  1868.  es  amended. 


BEST  COPY  AVAILABLE 


53230 Federal  Regtoter  /  Vol.  54,  No.  247  /  Wednesday,  December  27.  1989  /  Notices 


after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  04/04-5251  on 


with  a  capitalization  of  $3,030,400  and 
will  be  a  source  of  equify  capital  and 
long-term  loan  fimds  for  qualified  small 


Nanw,  adilwiii,  and  posilion 


/  Vol  K  No.  3«7  /  Wednesday.  Deceeober  27.  IMi  /  Nolioee 


OF  HMMFORTATION 


Sectiont  ofOm  FAK  Affaotadk  M  Cnt 

ei.ua 

Desci^pCNw  cflMkfSaifght  To 


Bvton J    Pw   I    11.   »»»  .    ■     M.« 


parnclpeBl  tn  fae  tatofnafranai 
implonentation  oi  MLS  technology,  the 
FAA  wfll  replace  dw  neadly  90-year^ld 


,  I_«L^ 


53230 Federal  Regtoter  /  Vol  54.  No.  247  /  Wednesday.  December  27.  1989  /  Noticeg 


/  Vol  SI  No.  M7  /  Wedneaday.  Oeeeanber  27. 


/ 


after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  04/04-5251  on 
November  16, 1989,  to  First  Growth 
Capital,  Inc.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Aatistance 
Program  No.  56.001,  Small  Business 
Investment  Companies) 

Dated  December  2a  1089. 
Kobert  G.  LinebeRy. 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  80-29924  Filed  12-28-89: 8:45  am] 
8NXINQ  COOK  seas-»Hi 


{AppNcation  Na  04/04-2S3] 

FlorMa  Capital  Venturea,  Ltd; 
Application  for  Ucente  to  Opierate  aa 
a  Small  Bualneaa  Inveatment  Company 

An  application  for  a  license  to  operate 
a  limited  partnership  small  business 
investment  company  (SBIC)  imder  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C  661  et  aeq.)  has  been 
filed  by  Florida  Capital  Ventures,  Ltd. 
(FCV),  First  Florida  Tower,  26th  Floor. 
Ill  Madison  Street  Tampa,  FL  33602, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1989). 

The  officers  and  directors  of  the 
Corporate  General  Partner/Manager  of 
the  Applicant  are: 


M 

ai-  ,„  ,       ■  1  i  1  h  II  ■  ■      '-  —  '*   f^rfiMrim 

NaflMi  MOrMB,  MIU  pOMIOn 

Parcaniaga 

o( 
ownaratvp 

Wanwi  L  MBor.  107  South  Bmwiy 
Ave.  Twnpa,  FL  33609.  PmUm*/ 
Oiractor  ol  CorponM  General  Part- 
nar 

0 

Noal  E.  UitMn.  Oibbia  HH  Road.  Wast 
Comwal,  CT  08796.  Ohactor  of 
Coipofala  Qanaral  Partner 

Jamas  W.  Lavln,  65  Pvasidaneal  Driva 
AMvlon,  MA.  Sacrataiy/Oiraclnr  of 
Cotporala  Qanartf  Partnsr 

0 
0 

The  proposed  owners  of  the  Applicant 
are: 


snd  poaHion 


^^^ta^      U^M^M^      D^a^k^aM         III  ^ 

rajnoa  varaura  rarviafa,  aiC,  rwat 
Florida  ToDMr.  26lh  Floor,  ill  Madi- 
son St,  Corporala  Oanafil  Partner- 
■Np -^...... 

Mral  Vanlura  Partners,  Inc.,  Rrat  Flori- 
da Towar.  Ill  Madtoon  Si  Tampa, 
FL  33602,  Sola  LMM  Partner 


Parcaniaga 


with  a  capitalization  of  $3,030,400  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified  small 
business  concerns.  The  Applicant 
intends  to  conduct  its  business  in  the 
Southeastern  United  States,  although 
primarily  in  Florida.  Matters  involved  in 
SBA's  consideration  of  the  application 
include  the  general  business  reputation 
and  character  of  the  proposed  owner 
and  management,  and  the  probability^of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  fit)m  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  commimication 
should  be  addressed  to  the  Deputy 
-  Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Tampa,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  December  19, 1989. 
Robert  G.  Linabetry. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  89-29922  Filed  12-26-89;  8:45  am] 


Fkst  Vanlva  Partrwa,  Inc.  Is  a  whoHy  owned 
suboidtafy  of  First  Florida  Banks.  Inc. 

_  The  Applicant  will  begin  operations 


[Application  Na  03/03-5191] 

Continental  SBIC;  Application  for 
Ucenee  to  Operate  aa  a  Small 
Bualneaa  Inveatment  Company 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
'Act  of  1958,  as  amended  (Act)  (15  U.S.C 
661  et  seq.)  has  been  filed  by 
Continental  SBIC  (AppUcanl).  4141  N. 
Henderson  Road.  Suite  8,  Arlington.  VA 
22203  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1989). 

The  proposed  officers,  directors,  and 
owner  of  the  Applicant  are  as  follows: 


60.0 


_ 

»|  1    II,  -       -    1  li  i  i  ■ i   .inaMiiii 

Name,  aooraas.  ana  poinnn 

ParoaiHaoa 
of 

Arthur    L.    WiAsrs.    4935    N.    30i« 
Straat,  AiUnglon.  VA  22207,  Chair- 
nsn/PfNidMit »»...»»»»..»..»».»»«..». 

my  Dhu  WaNara.  4835  N.  XHh  Siraal. 
Arlnalon.  VA  22207.  SacrMMy/O- 
rsctor - 

100 
0 

name,  aunasi.  ana  puwiuii 

Psicanlaoa 

of 
ovmarship 

M«k  W.  Wattars,  6815  Cotchaalsr 
Rd..  Clfloa  VA  22024.  Vica  Praai- 
dent/Mactor 

Thomas  E.  GoodfeHow.  5262  Maris 
Ave.,  Alexandria,  VA  22)01.  Traaa- 
urar — ....„.„._. 

0 
0 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  intends  to  conduct  ita 
business  primarily  in  the  State  of 
Virginia. 

As  a  small  business  investment 
company  under  Section  301(d]  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
fne  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441 L 
Street  NW.,  Washington.  DC  2041& 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Arlington,  Virginia  area. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  19, 1969. 
Robert  G.  liBsbaiiy, 

Deputy  Associate  Administrator  fc^ 

Investment 

[FR  Doc  89-29923  nied  12-28-89: 8:45  am] 


OF  TIIAMPOniATKNI 


AOBWCft  Fadsral  Aviaticn 
Administratian  (FAA),  DOT. 

ACnow  Notice  of  petilioDS  far 
exemption  rtceiveid  and  of  di^iositkms 
of  prior  petitiooa. 


ti  INirsaant  to  FAA's 
ndemaldiig  provisions  governing  the 
appUcatioa.  processBXg,  and  dispositkn 
of  petitiaaa  nr  exemption  (14  CFR  part 
11).  this  notioe  contains  a  sunnnary  of 
certain  petitions  seeking  rdiaf  Crom 
specified  reqaiiements  of  fte  Federal 
Aviation  Regdationa  (14  CFR  diaptar  Q. 
dispositions  of  certain  petitioDs 
previously  received,  and  conecdona. 
The  porposa  ef  tiiis  Botfoa  is  to  inqirove 
the  pubUcfa  awareness  of,  and 
participatioa  In.  fids  aspect  of  FAA's 
regulatory  activitiea.  NeiUier  publication 
of  this  notice  nor  the  indueion  or 
omission  of  fatfonaatioB  In  tiw  aiDBiBaiy 
is  intended  to  affect  the  legal  statu  of 
any  petition  or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  dodcet  number 
involved  and  most  be  received  on  or 
before:  Jannary  10, 1990. 
AODNCSt:  S«id  commpnts  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 

Petition  DodcetNa ,800 

Independence  Avenue.  SW., 
Waahiagtoa.  DC  20581. 


TOR  niimm  mfonhatiom  comtacr 

The  petition,  any  comments  leodved. 
and  a  copy  ef  any  final  di^oaition  are 
filed  fai  tke  aaaigned  regul^osy  docket 
and  are  available  for  exaaiieatton  in  the 
Rules  Docket  (ACC-10).  Boon  915G. 
FAA  HeadqpoBrten  BoikyiV  (FOB  lOA). 
800  Indi^endeBoe  Avenue.  SW.. 
Washingtoa  DC  20501:  telephone  (202) 
267-3132. 

TUa  Dotioe  la  pnUished  parsnuit  to 
paragraphs  (c),  (e).  end  W  ef  i  11J27  of 
part  11  of  the  Federal  Aviation 
Regnlatiena  (14  CFR  part  11). 


1988. 


Maitoger,  Pngfwn  Manognteut  Steff,  Ofpct 
oftheQ^OaumeL 

Petitiona  fat  Exemption 

DodtetN^-txna. 
i^dtibner  Civf  Air  PataaL 


\c.y 


Section  ofOm  FAR  Affeotad:  M  CFR 
61.11& 

Desci^pCNMi  ofKetkfSimsht  Te 
extend  Exenpden  No.  4011  that  dtowa 
petitioswi^a  flseaabeia  koldkie  private 
pilot  certificetos  to  be  rdarimraed  for 
fuel,  oil  and  BMiatenanoe  expenses 
while  serving  on  offidal  Civil  Air  Patrd 
missions. 

Docket  NOJ2B0SA. 

Petitioner  Aocelerated  Ground 
Training.  Inc.  

Sections  of  the  FAR  Affected  14  CFR 
61.63(d)(2]  and  •1.157ld)(2j. 

Description  ofRdiefSmi^U:  To  allow 
petitioner's  trainees  to  complete  the 
same  practical  test  for  the  issuance  of  a 
type  rating  to  be  added  to  a  pilot 
certificate,  regardless  of  its  grade,  in  an 
airplane  simidattK'  aa  is  done  by  tiie 
trainees  of  part  121  operating  certificate 
holders. 

Docket  N(K:2Sma. 

Petitioner  Tnxa  Worid  Airlines,  fac 

Sections  of  the  FAR  Affected- 14  CFR 
121.36a 

Deecr^tiaocfReiief  Sought/  ' 
Dispositiaa:  To  allow  petitioner  to 
opoate  six  Lockheed  L-1011-385-1-1S 
airplanes  for  an  indefinite  period  of  time 
with  a  ground  proximity  warning  system 
that  utilizes  \he  Qvil  Aviation  Authority 
certification  requirements  instead  of 
complying  with  the  requirements  of 
Technical  Standard  Order  C02. 

Grant.  December  14, 1989^  Exemption 
No.  5124 

Docket  No.:  2S6a&. 

Petitioner  Airline  Managenwnt 
Services,  Inc/Airline  Software  he 
Consulting  Servicea. 

Sections  of  the  FAR  Affected- 14  CFR 
121.547. 

DescriptioB  of  Reiief  Sought/ 
Disposition:  To  allow  certain  peiaonnd 
of  tiie  petitioners  to  be  admitted  to  the 
flight  deck  witiioat  a  seat  avaflable  in 
the  cabin. 

Denial  December  H  lOaSi  Exemption 
No.  5122 


[FRDo& 


FVed  12-28-80;  ft46  am] 


roncy 

aocncy:  Federal  Aviation 
Administration  (FAA). 
achon:  Predaioa  Approach  Lamfing 
SysteBM  Policy. 

The  FAA  is  transitioning  from  the 
Instnnnent  Lending  System  (ILS)  to  the 
Microwave  Landing  System  (MLS)  iot 
precision  approach  service  in  te 
National  Airapaoe  System  (NA8).  Aa  a 


parHcipent  in  ne  Intentatiottai 
implementation  ci  MLS  technology,  the 
FAA  wffl  replace  te  neatly  9&year^ld 
ILS  technology  in  te  NASk  Under 
international  agreement  te  United 
States  must  provide  MLS  service 
eq  Bivalent  tofiJS  at  aH  United  Statea 
intonationd  nstways  by  Jauuary  t« 
ItH.  Inteiuatiuiial  ILS  precision 
approadi  service  is  protected  by 
international  agreement  ttntni^  January 
1, 1998,  andmay  be  rettined  optionally 
throng  Jannary  1. 2000. 

I^redsion  approach  guidance  systems 
installed  and  op«ated  at  ^ulifiad 
locations  an  considered  critical 
components  of  te  NAS.  Hie  poBcy  of 
te  FAA  is  to  install  and  operate  MLS  aa 
te  future  primary  pradaion  approadi 
guidance  system  in  te  NAS.  Under 
some  circuBstances.  alternative 
precision  aHMt>ach  gaidaace  syateaia 
(e.g.,  ILS)  may  be  authorized.  FAA  may 
install  ILS'a  to  meet  oitical  NAS 
requirements;  replace  systems  tet  have 
exceeded  their  useful  service  life;  and 
provide  service  at  locations  with  critical 
safety  needs;  nntfl  OLS/MjS  perity  is 
reached  and  MLS  transition  begins. 

MLS  impleawntation  shdl  mtoiflsiae 
te  need  farnsers  to  install  dual 
avionics.  FAA  ILS/lyfl^  tnndtian  dwH 
ensure  tet  critical  pradaion  approadi 
service  is  provided  as  needed,  bat  shall 
not  require  aaer  M^S  avionic  aqaips^ 
until  aU  Airway  Plaaning  Standaid 
Number  One  (FAA  Order  7031.ZC) 
qualified  ranways  are  also  equipped 
widi  MLS.  Inittdly.  most  new  MLS's  will 
be  collocated  with  an  OLS.  However, 
some  MLS's  will  be  aited  at  qualified 
locationa  diet  do  not  cunendy  have 
predsion  approadi  aervioe  for  purposea 
of  aatisiying  aeronautical  need. 

This  poficy  sopereedes  te  FAA  MLS 
transition  poliqy  dated  May  16, 1M7. 

KM  nmTHEn  MFORMATioM  oontacy: 

The  Office  of  Aviation  Policy  and  Hans 
(APO).  800  Independence  Avenue.  SW.. 
Washington.  DC  20591. 


MLS 

•  The  priority  for  Implementation  of 
MLS  shaU  be  as  f  oUowa: 

1.  At  locationa  to  meet  MLS 
Evaluation  Program  ob^ectivea, 

2.  On  international  runways  to 
provide  MLS  precision  approach  service 
equivalent  to  ILS  and  satisfy  te  United 
Stales  coasmitnMnt  to  te  latematfonal 
Qvil  Aviation  Organtntkm  (ICAO|.  and 

S.  On  qnaSfied  ranways  witfi  exMng 
ILS  service  to  attain  OS/K&S  parity;  to 
timdtioa  to  ML&  and  to  begin  US 
decommis8i<ming.  These  inMsDatians 
shaO  be  prioritized  by  benefit-te-coat 
ratio  wiA  those  foeations  wiA  te 
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highest  benefit-to-cost  ratios  installed 
fint 
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maintenance  monitoring  (RMM) 
capability,  and 


not  rupture  when  exposed  to  hydrostatic 
pressure  of  800  psi",  and  tet  each  air 
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compressor  service  reservoin  be 
capable  of  witetanding  "an  internal 


wheter  they  wiU  reliably  limit  system 
pressure  over  te  life  of  the  vehidea.- 


exempted  fiom  te  notification  and 
remedy  requirements  of  te  National 
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highest  benefit-to-cost  ratios  installed 
first 

•  The  transition  policy  of  the  FAA  is 
to  install  MLS,  without  decommissioning 
any  ILS,  until  ILS/MLS  parity  is 
reached. 

•  When  ILS/MLS  parity  is  achieved,  a 
fixed  termination  date  and  transition 
plan  shall  be  established  by  the  FAA  for 
the  decommissioning  of  all  United 
States  ILS's.  The  termination  date  shall 
be  fixed  with  enough  transition  time  to 
allow  users  adequate  time  to  equip  their 
aircraft  with  MLS  avionics. 

•  In  consultation  with  the  Associate 
Administrator  for  Aviation  Standards, 
the  MLS  program  manager  shall  approve 
MLS  locations  for  purposes  of  the  MLS 
Economic  and  Operational  Evaluation 
Program.  This  program  is  a  series  of 
nine  projects  to  evaluate  and 
demonstrate  the  operation  and 
economic  benefits  of  nationwide 
implementation.  This  evaluation  has 
been  recommended  by  Congress,  GAO, 
and  the  Inspector  General  and  directed 
by  the  Secretary. 

ILS  Ttansitioo  and  Implementation 
Policy 

•  Implementation  of '^ew  establish" 
DLS's  should  be  limited  to  those 
locations  that  have  an  immediate  and 
critical  requirement  for  precision 
approach  service  that  cannot  be  delayed 
until  MLS  is  deployed;  e.g.,  new 
runways,  capacity  enhancement  at 
existing  locations,  an  immediate  and 
critical  safety  need,  and  those  systems 
for  which  supply  support  can  no  longer 
be  provided  by  the  depot  These 
locations  shall  be  approved  by  the 
Associate  Administrator  for  Aviation 
Standards  for  locations  that  meet  or 
exceed  a  benefit-to-cost  ratio  of  1.0  and 
by  the  Administrator  for  all  other 
locations. 

•  Implementation  of  replacement 
systems  shall  be  limited  to  those 
locations  and  systems  that  have  a  net 
economic  benefit  for  such  replacement 
(considering  the  time  between  ^e 
availability  of  the  new  systems  and  the 
likely  availability  of  MLS  systems).  This 
shaU  include  emergency  replacement 
systems.  These  locations  shall  be 
approved  by  the  Associate 
Administrator  for  Airway  Facilities. 

FAR  Part  171  Systems 

•  Systnns  purchased  under  Part  171 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  171)  may  be  transferred  to  the 
Federal  Government  for  ownership  and 
maintenance,  if  the  systems  meat  the 
following  eligibility  criteria  required  for 
Federal  systems: 

1.  The  systems  are  identical  to  those 
in  the  FAA  inventory  and  have  remote 


maintenance  monitoring  (RMM) 
capability,  and 

2.  The  FAA  agrees  to  accept  such 
responsibility  based  upon  the 
availability  of  technical  manpower, 
repair  parts,  supplies,  the  role  the 
facility  plays  in  the  NAS.  etc. 

Airport  Inqwovament  Fund  (AIP) 
Systems  ^ 

•  Precision  approach  systems 
purchased  using  AIP  Funds  (on  a  75/25 
sharing  basis)  shall  only  be  eligible  for 
maintenance  by  the  Federal 
Government  under  a  reimbursable 
agreement  if  the  following  criteria  are 
met: 

1.  The  systems  are  identical  to  those 
in  the  FAA  inventory  and  have  RMM 
capability,  and 

2.  The  FAA  agrees  to  accept  such 
responsibility  based  upon  the 
availability  of  technical  manpower, 
repair  parts,  supplies,  the  role  the 
facility  plays  in  the  NAS,  etc  and 

3.  A  reimbursable  agreement  is 
completed  for  the  purpose  of 
maintenance  through  a  Memorandum  of 
Agreement  prior  to  the  time  that  the 
precision  approach  system  is  purchased 
by  the  sponsor. 

Issued  in  Washington.  DC.  on  December  e, 
19ee. 

JsBMs  B.  Busey. 
Administrator. 
[PR  Do&  80-29964  FOed  12-28-«9;  8:45  am] 


Nationd  Mohwav  Traffic  Safety 
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This  notice  denies  the  petition  by 
Lagusa.  Ina  of  Belcamp.  Maryland,  to  be 
exempted  from  the  notification  and 
remedy  requirement  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.106, 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  Brake  Hosea.  The  baris  of  the 
petitt(m  was  that  the  nonc(Miq>liance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  August  31. 1980.  and  an 
opportunity  afforded  for  comment  (54  FR 
30091). 

Sections  S7.3.9  and  S7.2.1(a)  of 
Standard  No.  106.  respectively,  require 
that  "an  air  brake  hose  assembly  shall 


'  May  laquin  am*  lafwbttoa. 


not  rupture  when  exposed  to  hydrostatic 
pressure  of  800  psi".  and  that  each  air 
brake  hose  be  labeled  with  the  symbol 
DOT,  constituting  a  certification  by  the 
hose  manufacturer  that  the  hose 
conforms  to  all  applicable  motor  vehicle 
safety  standards,  Lagusa  imported 
approximately  100  European  built 
motorcoaches  equipped  with  air  hoses 
that  do  not  comply  with  Sections  S7.3.9 
and  S7.2.1(a)  of  Stardard  No.  106. 
Lagusa  supports  its  petition  for 
inconsequential  noncompliance  for  the 
following  reasons: 

1.  Noncompliance  with  S7.3.9  is 
inconsequential  because  the  air  brake 
hoses  meet  in  all  respects,  the  Deutsche 
Industrie  Norm  (DIN)  standard,  a  state- 
of-the-art  standard  which,  for  many 
years,  has  provided  a  high  level  of 
safety  in  European  motor  vehicles. 

2.  The  National  Highway  Traffic 
Safety  Administration  recognizes  the 
Deutsche  Industrie  Norm  as  a 
standardization  organization  for 
purposes  of  certain  U.S.  Motor  Vehicle 
Safety  Standards,  and  should  so 
reco^iize  the  DIN  Standard  tot  air  brake 
hoses. 

3.  In  its  13  years  of  importing  these 
motorcoaches,  there  has  never  been  an 
accident  or  a  proven  incident  relating  to 
failure  or  nonperformance  of  air  brake 
hoses.  The  absence  of  such  accidents  or 
proven  incidents  is  indicative  of  the 
safety  of  diese  air  brake  hoses. 

4.  Tlie  maximum  air  pressure 
regulated  in  the  motorcoach  air  system 
is  120  psL  A  situation  which  would 
create  pressure  of  639  psi.  the  lowest 
pressure  at  wUdi  any  of  the  hoses 
burst  is  highly  unlikely.  There  are  two 
safety  features  inherent  in  the  system,  a 
governor  on  a  compressor  and  a  safety 
valve.  When  120  psi  is  reached,  the  air  is 
exhausted  to  the  outside,  precluding  the 
hose  from  bursting. 

5.  In  1974.  NHTSA  reduced  the  burst 
strength  value  from  900  psi  to  800  psi  for 
purposes  of  the  burst  strength  test  set 
forth  at  S7  J.9.  In  explaining  the 
reduction,  die  NHTSA  stated  dut  "the 
burst  strength  valve  is  reduced  to  800  psi 
to  accommodate  nylon  and 
thermoplastic  tubing  while  retaining  a 
safety  performance  level  five  timee  that 
of  normal  operating  conditione." 
(emphasis  added) 

6.  The  800  psi  standard,  as  an  across- 
the  board  requirement  is  unreastmable 
and  fkils  to  take  into  account  different 
vdiide  sizes  and  dieir  attendant 
different  braking  system  requirements, 
and  Is  unrealisticaUy  hi^  where,  as  in 
this  case,  diere  are  duel  backiq) 
controls. 

7.  Standard  Na  12t  A/rRrafo 
Syttema,  provides  at  S5.12.2  diet  air 


compressor  service  reservoirs  be 
capable  of  withstanding  "an  internal 
hydrostatic  pressure  of  five  times  the 
compressor  cutout  pressure  of  500  psi. 
whichever  is  greater  for  10  minutes."  As 
the  pressure  in  the  system  is  constant 
there  is  an  inherent  consistency  in 
requiring  the  reservoir  to  meet  a  500  psi 
standard  and  the  air  brake  hoses  to 
meet  a  800  psi  standard. 

8.  The  universe  of  Lagusa's 
noncomplying  vehicles  is  limited  to  100 
vehicles. 

9.  Steps  have  been  taken  to  ensure 
that  all  motorcoaches  currentiy 
imported  iato  the  United  States  fully 
meet  the  requirements  of  Standud  Na 
106. 

la  If  the  NHTSA  finds  that 
noncompliance  with  S7.3.g  is 
inconsequential,  it  must  also  find 
noncompliance  with  the  labeling 
requirements  set  forth  at  S7.2.1(a)  is 
inconsequential.  That  standard  merely 
requires  that  the  hoses  be  labeled  witii 
the  DOT  symbol  to  indicate  they 
conform  to  all  applicable  Motor  Vehicle 
Safety  Standards.  Obviously,  such 
labeling  is  and  would  be  misleading  if 
the  hoses  conformed  to  a  standard  other 
tiian  die  NHTSA's  Motor  Vehicle  Safety 
Standard. 

No  comments  were  received  on  the 
petition. 

None  of  the  petitioner's  arguments 
have  persuaded  the  agency  &at  the 
noncompliance  is  inconsequential.  The 
statement  that  the  brake  hoses  may 
comply  with  a  DIN  standard  is 
irrelevant  when  it  is  not  supported  with 
arguments  showing  that  such  standard 
has  a  test  equivalent  to  the  hydrostatic 
pressure  teat  of  Standard  No.  106. 

Widi  respect  to  the  argument  tiiat  the 
maximum  air  pressure  of  the  coach  (120 
psi)  is  far  less  than  the  lowest  pressure 
at  which  the  hoses  burst  (639  psi),  and 
that  safety  features  preclude  air 
pressure  exceeding  120  psi,  the  agency 
notes  that  the  standard  specifies  a 
higher  minumum  burst  strength  pressure 
for  air  brake  hoses  (800  psi)  to 
compensate  for  the  possibility  of  the 
regulator  valve  or  other  safety  features 
failing,  and  for  deterioration  of  the  hose 
over  time. 

Further,  NHTSA  also  considers  the 
argument  irrelevant  that  the  standard 
faOs  to  take  into  account  different  brake 
systems  in  vehicles  of  different  sizes, 
and  that  the  requirement  is  unusually 
high  where,  as  here,  there  are  backup 
controls.  All  air  brake  systems  in 
operation  are  similar  regardless  of  the 
size  of  the  vehicle,  and  all  sizes  of  hoses 
may  be  subject  to  extreme  pressure 
conditions.  NHTSA  has  no  information 
on  the  backup  controls  in  question,  or 


whether  they  will  reliably  limit  system 
pressure  over  the  life  of  the  vehicles. 

Petitioner  also  argued  that  there  is  an 
inherent  inconsistency  in  requiring  the 
air  compressor  service  reservoir  to  meet 
a  500  psi  standard  and  the  air  brake 
hoses  to  meet  an  800  psi  requirement 
The  agency  disagrees  that  the  difference 
represents  an  "inconsistency".  The 
difference  is  attributable  to  the  fact  that 
the  reservoirs  are  metallic  and  maintain 
close  to  a  constant  strength  through 
their  life  whereas  brake  hoses  are 
composed  of  non-metallic  materials  that 
exhibit  a  much  greater  deterioration  in 
strength  as  they  age  and  are  exposed  to 
the  elements. 

The  present  compliance  of  buses  is 
irrelevant  to  the  safety  issue  of  the 
noncompliance  of  the  older  buses  under 
consideration.  In  addition,  the  question 
of  inconsequentiality  does  not  turn  on 
the  size  of  the  noncompliant 
populations,  but  on  the  type  of  faUure 
involved.  The  test  failure  under 
discussion  is  a  failure  to  comply  «vith  a 
performance  requirement  of  a  Federal 
standard,  and  is  therfore  subject  to 
greater  scrutiny  than  failure  to  meet  a 
minor  labeling  requirement  of  a 
standard. 

Finally,  the  agency  observes  that  the 
failure  to  label  the  brake  hoses  with  the 
DOT  symbol  is  not  a  labeling 
requirement  failure  per  sa,  but  a  failure 
to  fulfill  the  statutory  obligation  to 
certify  compliance  with  all  applicable 
Federal  motor  vehicle  safety  standards. 
As  such,  it  is  not  subject  to  the 
notification  and  remedy  provision 
although  other  labeling  requirements 
are.  The  standard  specifies  the  manner 
in  which  the  statutory  obligation  is  to  be 
met 

For  the  reasons  stated  above,  it  is 
hereby  found  that  the  petitioner  has 
failed  to  meet  its  burden  of  persuasion 
that  the  noncompliance  herein  described 
is  inconsequential  as  it  relates  to  motor 
vehicle  safefy,  and  its  petition  is  denied. 

(15  U.S.C  1417):  delegation  of 
auUiority  at  49  CFR  1.50  and  49  CFR 
501.a 

Dated:  December  20, 1989. 
BairyFeltice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doa  89-29968  Filed  12-28-89;  8:45  am] 


[Docket  Na  IPi9-06,  Notice  2] 

Action  on  Petition  for  Determination  of 
Inconsequential  Noncomptances 
PhMpeUflhtlngCa 

This  notice  grants  in  part  and  denies 
in  part  a  petition  by  Miilips  Lifting 
Company  of  Somerset  N),  to  be 


exempted  fitnn  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  a  noncompliance 
%vith  49  CFR  571.108,  Federal  Motor 
Vehicle  Safety  Standard  No.  106, 
"Lamps,  Reflective  Devices,  and 
Associated  Equipment"  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relets  to  motor 
vehicle  safefy. 

Notice  of  receipt  of  the  petition  was 
published  on  August  24, 1989,  and  an 
opportunify  afforded  for  comment  (54  FR 
35271). 

Standard  No.  108  requires  that  the 
base  of  each  Type  HB3  and  HB4  light 
source  be  marked  by  its  manufacturer  or 
its  importer  with  its  HB  Type 
Desi^iation.  In  June  1989,  Philips 
stamped  approjdmately  28,800  bulbs 
with  an  HB3  designation  when  the 
proper  Type  designation  for  these  bulbs 
was  HB4.  Of  the  28,800  noncompliant 
bulbs.  Philips  Lighting  Company 
recovered  13,800.  The  comptmy  sou^t 
exemption  primarily  for  the  15,000  bulba 
that  were  not  recovered.  However,  it 
also  sought  exemption  for  the  remaining 
unused  13,800  bulbs  and  any  unshipped 
units  that  were  similarly  marked  vtiih 
the  wrong  HB  number. 

Hiilips  supported  its  petition  for 
inconsequential  noncompliance  with  the 
following  reasons: 

1.  The  "HB"  type  is  not  generally  used 
by  vehicle  owners  to  identify  the  proper 
headlamp  bulb,  and  no  confusion  by 
owners  is  expected  to  occur  as  a  result 
of  the  wrong  HB  number  marking. 

2.  The  number  more  likely  to  be  used, 
i.e.,  the  9005  designation,  is  correctly 
stamped  on  the  base,  the  bulbs  were 
installed  in  the  correct  lens  and  reflector 
assemblies,  and  no  safefy  problems  are 
anticipated. 

3.  Specific  notice  of  the  wrong  HB 
number  will  be  provided  to  any 
customer  to  whom  Philips  sells  to  insure 
that  installations  are  correct 

No  comments  were  received  on  the 
petition. 

The  agency  did  not  find  especially 
persuasive  the  petitioner's 
unsubstantiated  argument  that  vehicle 
owners  do  not  generally  use  the  HB 
Type  to  identify  the  proper  headlamp 
bulb.  The  argument  that  the  trade 
number  is  more  likely  to  be  used  would 
be  true,  of  course,  if  no  HB  Type 
marking  had  been  provided,  rather  than 
an  erroneous  one.  Petitioner  failed  to 
make  the  most  cogent  safefy  argument 
of  all,  that  the  HB3  and  HB4  Types  are 
not  interchangeable,  and,  as  a 
consequence,  no  safefy  problem  is 
presented  by  the  mislabeling.  Although 
the  HB3  has  a  smaller  base  but  can  be 
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inserted  in  the  HB4  socket  (a  loose  fit],  it 
cannot  be  connected  to  the  electrical 
source  because  its  connector  does  not 
match  the  source  ccmnector.  With 
respect  to  the  reverse  situation,  the  HB4 
bulb  cannot  be  inserted  into  the  HB3 
socket  because  its  base  is  larger  than 
the  socket  opening.  Thus  neither  bulb 
can  be  substituted  for  the  other.  For  this 
reason,  the  agency  finds  that  the 
noncompliance  herein  is  inconsequential 
as  it  relates  to  motcw  vehicle  safety,  and 
the  petition  with  respect  to  the  15,000 
bulbs  that  were  not  recovered  is 
granted. 

The  remaining  unused  13,800  bulbs 
that  it  did  recover,  and  the  unshipped 
bulbs  that  were  similarly  maiked  with 
the  wrong  HB  number,  present  a 
different  situation.  The  effect  of  a  grant 
of  a  petition  for  an  inconsequentlality 
determination  is  to  relieve  the  petitioner 
of  the  statutory  obligation  to  notify 
purchasers  and  remedy  a 
noncompliance  once  it  has  been  deemed 
to  exist.  In  the  instant  case,  the 
obligation  to  notify  and  remedy  with 
respect  to  these  bulbs  has  been  mooted 
by  petitioner's  recovery  and  retention  of 
them:  there  is  no  one  to  notify,  or  to 
repurchase  from.  The  agency  construes 
its  exemption  authority  as  one  applying 
retrospectively  to  vehicles  and 
equipment  that  have  left  the  control  of 
the  manufacturer,  and  not  one  that 
applies  prospectively  to  vehicles  and 
equipment  still  in  its  possession.  The 
fact  that  the  petitioner  has  violated  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  by  its  manufacture  and  sale 
of  nonconforming  motor  vehicle 
equipment  is  not  excused  by  the  grant  of 


its  petition  with  respect  to  the  bulbs  that 
it  diid  not  recover  (althoui^  the  gravity 
of  that  violation  is  reduced  substantially 
by  the  grant  and,  as  a  matter  of  policy, 
die  agency  virtually  never  imposes  a 
civil  penalfy  upon  a  manufacturer 
whose  inconsequentiaUfy  petition  has 
been  granted).  Future  sales  by  the 
petitioner  of  the  bulbs  in  its  possession 
would  constitute  knowing  and  willful 
violations  of  the  Ad  Since  to  grant  the 
petition  with  respect  to  these  bulbs 
would  be  to  countenance  further 
violations  of  the  Act  the  agency  would 
not  take  an  action  having  tibis  effect 
even  if  it  construed  its  exemption 
authority  to  permit  it  to  do  so.  Therefore, 
the  petition  with  respect  to  the  bulbs  in 
the  possession  of  die  petitioner  is 
denied. 

AudMcity:  IS  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on:  December  20, 1989. 
BairyFeirics, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  89-29969  Filed  12-26-89;  8:45  am] 
BUlJNa  COM  4»10-(«-ll 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Submitted  to  OIIB  tor 
Review. 

Dated:  December  20, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 


8ubmi8sion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2409, 1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  20220. 

Departmental  Offices 

OMB  Number:  1505-0095. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Soviet  Gold  Coin  Regulations. 

Description:  Submissions  will  provide 
the  U.S.  Government  with  information  to 
be  used  in  administering  and  enforcing 
prohibitions  against  importing  Soviet 
gold  coins. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  3. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  3 
hours. 

Clearance  Officer  Dale  A.  Morgan, 
(202]  566-2693,  Departmental  Offices, 
room  2409,  Main  Treasury  Building.  1500 
Pennsylvania  Avenue.  NW.. 
Washhigton.  DC  20220. 

OMB  Reviewer  Milo  Sunderfaaut 
(202)  395-68aa  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Budding.  Washington.  DC  20503. 
LoislCHoUaiul. 

Departmental  Imports.  Management  Officer. 
[FR  Doc.  8»-2992e  Filed  12-26-88;  8:45  am] 
BIUJNO  COM  4S10-SMi 


Sunshine  Act  Meetings 


Fedval  Ratisiw 
Vol  54,  No.  247 

Wednesday,  December  27,  1980 


This  sectkxi  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  pubBshed 
under  the  "Ciovemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.&  552b(e)(3). 


coMMOorrr  nrruRcs  TRADiNO 

COMMISSION 

TIMI  AND  DATE  10:30  a.m.,  Tuesday, 
January  23, 1990. 

place:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lMnA.Webk, 

Secretary  of  the  Commission. 

[FR  Do&  89-30084  Filed  12-22-80;  11:18  am] 

MLUNQ  CODE  M61-ei-« 

COMMOOmr  nmiRES  TRAOtNQ 
COMMISSION 

TIME  AND  date:  IIKX)  ajn..  Tuesday. 
January  23. 1990. 

place:  2033  K  St.  NW..  Washington, 
DC  8di  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission, 

[FR  Doc  88-M085  FUed  12-22-89;  11:18  am] 

MLUNQ  COM  StSVei-ll 

COMMODITV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  10:30  a.m..  Thursday. 
January  4. 1990. 

place:  2033  K  St.  NW..  Washington. 
DC  8di  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
)aanA.Webbk 

Secretary  of  the  Commission. 

[FR  Do&  80-80086  nied  12-22-80;  11:18  am] 

I  coot  BMt-«1-M 


I  AND  DATE:  10:00  ajn..  Tuesday. 
January  23. 1990. 


place:  2033  K  St.  NW..  Washington, 
DC  5di  Floor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  considered: 

Application  for  contract  designation 
submitted  by  the  New  York  Mercantile 
Exchange  to  trade  options  on  platinum 
futures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  88-30067  Rled  1^.22-80: 11:18  am] 

MUMQ  OOOe  SNt^VM 

CONSUMER  PRODUCT  tAFBTV 
COMMISSION 

Agenda 

TIME  AND  DATE:  Thursday,  December  21. 
1989. 1:00  pjn..  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Closed  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matter  OS#  466& 

The  staff  will  brief  the  commission  on 
enforcement  matter  OS#  4666. 

The  Commission  decided  by 
unanimous  vote  that  agency  business 
required  holding  this  meeting  without 
the  usual  seven  day  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bediesda.  Md.  20207.  301-492-6800. 

Dated:  December  21, 1989. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  89-30135  FUed  12-22-89;  1:23  pm] 
MUMQ  COK  SSiS-ei-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Agenda 

TIME  AND  DATE:  9:30  a.m.  Wednesday. 
January  3, 1990. 

PLACE:  Board  Room.  Eighth  Floor,  800 
Independence  Avenue,  SW., 
Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Ramming  of 
Spanidi  Bulk  Carrier  URDUUZ  by  USS 


DWIC^iT  D.  EISENHOWER,  Hanq>ton 
Roads,  Virginia,  August  29, 1088. 

NEWS  MEDIA  PLEASE  CONTACT  BBTTV 
SCOTT  (201)  SSS  6600 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  December  22, 1980. 
Baa  Haidesty. 

Federal  Register  Liaison  Officer. 
[FR  Do&  88-30148  Filed  12-22-80;  2:18  pm] 
MLUNQ  OOOC  7S3»-0t-H 

NUCLEAR  REQULATORV  COMMttStON 

date:  Weeks  of  December  25. 1969  and 
January  1. 8.  and  15, 1990. 

place:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  considered: 
Wedc  of  December  28 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  Decemba  25. 

Week  of  January  1— TenUtive 

Thursday,  January  4 

3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  January  0— Tentative 

Tuesday,  January  9 

lOKUajn. 
Briefing  on  Statiu  of  Development  of 
Updated  Source  Tenn  (Public  Meeting) 

Thursday,  January  11 

2.-00  pjn. 
Periodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  January  15— TanUtiva 

Wednesday,  January  17 

10:00  ajn. 
Briefing  on  Governors'  Certification  of  Low 
Level  Waste  Sites  (Public  Meeting) 

Thursday,  January  18 

2:00  p.m. 
Briefing  on  Status  of  Proposed  Rule  on 
License  Renewal  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

AOomoNAL  bwormatnm:  By  a  vote  of 
5-0  on  December  21.  the  Commission 
determined  pursuant  to  U.S.C  552b(e] 
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and  I  9.107(a)  of  the  Commission's  rules      time-reserved  basis.  Supplementary  notice  is       CONTACT  I 

that  "Qassified  Safeguards  Briefing"  provided  in  accordance  with  the  Sunshine  INFORMATION:  William  Hill  (301)  492- 
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Wednesday 
December  27.  1989 
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and  S  9.107(a)  of  the  Commission's  rules 
that  "Classified  Safeguards  Briefing" 
(Closed— Ex.  1),  scheduled  for  December 
22,  be  held  on  less  than  me  week's 
notice  to  die  public.  Briefing  by 
Executive  Branch  (Closed— £x.  1) 
scheduled  for  December  22,  postponed. 

Note:  Affirmatioii  teasiona  are  initially 
•chedulfld  and  announced  to  the  public  on  a 


time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF 
MEETINGS  CALL  (RECORDING)— (301) 
492-0292. 


CONTACT  KMON  PON  MOM 
mraHMATlOli:  William  HiU  (301)  492- 
1661. 

Dated:  December  21, 1980. 
WiffiamM.HIl.Ir. 
Office  t^  the  Secretary. 
[FR  Doc.  88-30079  Filed  M-ZIrfBi  11:18  am] 
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Part  II 

Department  of 
Transportation 

Federal  Railroad  Administration 

49  CFR  Parts  217,  219,  and  225 

Alcohol/Drug  Regulations;  Miscellaneous 
Amendments  and  Republication;  Rnal 
Rule 
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DEPARTMENT  OF  TRANSPORTATION 

tkmXhrtsmA  A(4mlniatr*tlAn 


MRO— Medical  Review  Officer. 
NIDA-^ational  Institute  on  Drug 

AKiiMA    Alrvthrhl    Flmia  AKiiaA  anfl 


Since  issuance  of  the  NPRM  in  this 
proceeding.  DOT  has  issued  a  final  rule 

in  its  rfefvinooHino  nn  fliA  IVanaTmrtaHnn 


of  identified  drug  users  dian  were 
private  employers. 


Tlwse  amendments  have  been  adopted.       denrities,  make  it  mudi  less  likely  that 
The  entire  rale  text  as  amended  is  employee  impairment  will  go  midetected 

Ult-t..J  C_  il..  - t.—  -«U.-  I 1 I J A 
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DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Railroad  Administration 

49  CFR  Parts  217, 219,  and  225 
[FRA  Docket  No.  RSOR-6,  NoUm  Na  30] 
RIN2130-AA43 

Ateohd/Drug  Regulations; 
Mlacaflanaoua  Amandmanta  and 
RapubOcatlon 

iMICNCY:  Federal  Railroad 

Administration  (FRA),  DOT. 

ACnow:  Final  rule. 

tUMMARY:  FRA  issues  a  final  rule 
making  amendments  to  its  regulations 
on  Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  and  related 
provisions  of  other  rules.  These 
amendments  are  necessary  to  make 
improvements  in  the  regulatory  program 
in  light  of  experience  and  prior  pubUc 
comment,  to  correct  and  clarify  certain 
provisions,  and  to  conform  the  original 
provisions  of  the  alcohol/drug  rule  to 
the  amendments  issued  with  the  random 
testing  rule  in  November  of  1988. 
dates:  This  final  rule  is  effective 
January  28, 1900,  except  that  the  revised 
procedures  for  collection  of  specimens 
for  post-accident  testing,  49  CFR  219.205. 
219.207(d)  and  appendix  C  to  part  219, 
are  mandatory  June  1, 1990.  Compliance 
with  all  portions  of  this  rule  is 
authori2ed  immediately. 

AOONCSSCS:  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
the  Chief  Counsel  (RCC-30),  FRA,  Room 
8201, 400  7th  Street  SW.,  Washington. 
DC205ga 

rOR  RlfTTHER  INFORMATION  CONTACT. 
Mr.  Walter  C.  Rockey.  Jr.,  Executive 
Assistant  to  the  Associate 
Administrator  for  Safety  (RRS-3),  FRA, 
Washington,  DC  20590  (Telephone:  (202) 
366-0897),  Dr.  Sam  J.  Holley,  Alcohol  & 
Drug  Pro^«m  Manager  (RRS-10),  Office 
of  Safety  Enforcement  FRA. 
Washington.  DC  20590  (Telephone:  (202) 
366-0501)  or  Grady  Cothen.  Special 
Counsel  (RCC-4),  FRA,  Washington.  DC 
20590  (Telephone:  (202)  366-0767). 
SUmfMENTARV  INFORMATION:  The 

following  abbreviations  are  used  in  this 

notice: 

AAR— Association  of  American 

Railroads 
ASLRA-^American  Short  Line  Railroad 

Association 
BAG— Blood  alcohol  concentration. 
DOT  Procedures— Transportation 

Woricplace  Drug  Testing  Procedures 

(49  CFR  part  40;  54  FR  49854,  Decl. 

1989). 


MRO— Medical  Review  Officer. 
NIDA-^ational  Institute  on  Drug 
Abuse,  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration  (the 
unit  within  the  Department  of  Health 
and  Human  Services  responsible  for 
urine  drug  testing  standards  and 
certification  of  laboratories  for  the 
Federal  workplace). 
NPRM— The  Notice  of  Proposed 
Rulemaking  in  this  proceeding. 
NTSB— National  Transportation  Safety 

Board 
RLEA-^(ailway  Labor  Executives' 
Association 

On  November  21, 1988,  FRA  published 
in  the  Federal  Register  a  final  nile  (53 
FR  47102)  making  certain  amendments 
to  its  regulations  on  control  of  alcohol 
and  drug  use  in  railroad  operations  (49 
CFR  part  219).  The  amendments  added 
to  FRA's  existing  alcohol/drug 
regulations  the  following:  (i) 
Requirements  for  random  testing,  (ii)  a 
prohibition  on  non-medical  use  of 
controlled  substances  at  any  time  (a 
"drug-free  rule"),  and  (iii)  new  urine 
drug  testing  requirements  incorporating 
the  DOT  Procedures. 

In  issuing  the  random  testing  rule  and 
associated  amendments.  FRA  indicated 
that  further  rulemaking  would  be 
required  to  conform  the  existing 
provisions  of  the  alcohol/drug 
regulations  to  the  new  requirements. 
FRA  also  indicated  that  it  intended  to 
address  a  number  of  issues  that  had 
emerged  during  administration  of  the 
existing  program,  including  issues 
identified  tluough  an  informal  safety 
inquiry  designed  to  review  first-year 
operations  (see  52  FR  2118;  Jan.  20, 
1987).  Accordingly,  on  September  27, 
1989.  FRA  published  in  the  Federal 
Register  a  Notice  of  Proposed 
Rulemaking  (54  FR  39646).  On  October  3. 
1989,  FRA  published  a  notice  of  public 
hearing  on  the  NPRM  (54  FR  40856).  The 
public  hearing  was  convened  in 
Washington.  DC  on  October  17. 1989. 
Written  comments  were  due  by  October 
27. 1989;  cmd  comments  received  by 
November  15  were  considered  in 
preparing  the  final  rule. 

llie  specific  proposab  contained  in 
the  NPRM  are  described  in  the  section- 
by-section  analysis  that  follows.  In 
general,  the  NPRM  sought  to  clarify, 
correct  or  refine  certain  rule  provisions 
that  have  been  in  effect  since  1986;  to 
conform  prior  rule  provisions  to  those 
contained  in  the  random  testing  rule  and 
the  DOT  Procedures:  to  adjiut  other  rule 
provisions  to  reflect  the  issuance  of  the 
drug-free  standard;  and  to  address  a 
variety  of  technical  issues  regarding 
body  fluid  testing  that  are  outside  the 
scope  of  the  DOT  I^ocedures. 


Since  issuance  of  the  NPRM  in  this 
proceeding,  DOT  has  issued  a  final  rule 
in  its  proceeding  on  the  Transportation 
Workplace  Drug  Testing  Procedures,  49 
CFR  part  40  (the  *T)OT  Procedures")  (54 
FR  49854;  Dec.  1, 1989).  FRA  has 
considered  the  need  for  editorial  and 
policy  consistency  with  49  CFR  part  40 
in  preparing  this  final  rule. 

In  view  of  the  circumstances 
prompting  this  issuance,  i.e.,  the  need  to 
update  and  fine-time  existing  FRA 
program  requirements,  it  is  important  to 
note  that  these  regulations  in  some 
cases  reflect  the  peculiar  circumstances 
of  the  railroad  industry.  This  rule  also 
reflects  FRA's  decision  to  address 
certain  issues  by  regulation  rather  than 
use  the  program  approval  process  or 
rely  on  guidance  material  As  such,  the 
approach  taken  to  various  issues  in  the 
final  rule  may  not  be  applicable  to  other 
transportation  industries  where  program 
implementation  particularities  differ. 

General  Summary  of  Public  Comments 

Comments  were  received  from  most  of 
the  major  labor  organizations  through 
the  Railway  Labor  Executives' 
Association  and  individual  letter 
submissions.  Both  the  Association  of 
American  Railroads  and  the  American 
Short  Line  Railroad  Association  filed 
comments  on  behalf  of  their  members. 
Five  freight  railroads,  three  commuter 
railroads,  Amtrak.  the  National 
Transportation  Safety  Board,  and  the 
College  of  American  Pathologists  (CAP) 
also  submitted  comments,  as  did  a 
representative  of  three  companies  that 
provide  medical  review  services. 

This  was  the  third  significant  notice  of 
proposed  rulemaking  issued  by  FRA  in 
this  docket  Accordingly,  the  NPRM 
addressed  a  wide  variety  of  detailed 
topics  rather  than  broad  themes. 
Comments  reflected  this  same  pattern, 
with  most  commenters  accepting  for 
purposes  of  the  proceeding  Uie  basic 
outlines  of  the  alcohol/drug  regulatory 
program. 

In  general,  rail  labor  witnesses 
viewed  favorably  the  proposals  dealing 
with  conditions  and  safeguards  for  body 
fluid  tests,  including  notice  provisions. 
Railroad  commenters  generally  objected 
to  the  increasing  complexity  of  the 
regulations,  which  they  believed  create 
problems  of  administration  in  the  field 
and  unduly  expose  the  railroads  to  dvil 
penalty  liability  for  violations.  They 
favored  continuity,  except  with  respect 
to  those  aspects  of  the  existing 
regulations  they  found  cimibersome  or 
o^erwise  objectionable.  In  general, 
commuter  railroads  that  are  public 
employers  were  more  sympathetic  to 
proposals  regarding  post-test  monitoring 


of  identified  drug  users  dian  were 
private  employers. 

A  number  of  issues  were  raised  diat 
were  bey<md  the  scope  of  the  NPRM. 
The  College  of  American  Pathologists 
(CAP)  asked  that  implementation  of 
random  drug  testing  be  postponed  (from 
January  16, 1990)  and  that  CAP- 
accredited  laboratories  be  recognized  as 
"certified"  for  purposes  of  the 
regulations.  CAP  alleged  lack  of 
capacity  in  the  laboratories  certified  by 
the  Department  of  Health  and  Human 
Services/NE)A,  but  provided  no  detail 
FRA  believes  that  NIDA-certified 
labmatories  have  sufficient  capacity  to 
handle  transportation  employee 
specimens.  "This  issue  has  been 
separately  addressed  by  DOT  in 
fin<i|i»<ng  the  DOT  Procedures,  and  FRA 
sees  no  reas(m  to  depart  from  the 
rationale  expressed  in  that  final  rule 
document 

Rail  labor  representatives  indicated 
that  supervisors  should  be  included  in 
mandatoiy  alcohol/drug  testing 
programs  "as  a  matter  of  fairness  and 
safety."  FRA  has  previously  indicated 
that  it  will  not  re-examine  the  coverage 
of  the  rule  until  all  elements  are  in  place 
and  implemented  with  respect  to  those 
employeea  performing  functions  already 
covered. 

Labor  representatives  also  renewed 
their  mil  for  a  recognized  ri^t  of 
"mark-off'  when  an  «nployee  receives  a 
short  call  but  has  recently  consumed 
beverage  alcohol  FRA  has  previously 
indicated  that  this  issue  should  be 
handled  through  cooperative  agreements 
on  the  properties.  M?  "k-off  rights  can  be 
provided  without  the  likelihood  of  abuse 
(and  without  encouraging  use  of  alcohol 
subject  to  call)  only  to  the  extent  they 
are  checked  by  the  discipline  of  peer 
concern. 

As  further  discussed  below,  labor 
representatives  also  urged  that  all  body 
fluid  testing  be  controlled  by  the  Federal 
regulations  and  that  duplicative  tests  be 
eliminated. 

A  group  of  medical  review  officers 
(MROs)  sought  various  changes  to 
regulatiotis  dealing  with  the  MRO 
function.  Hiese  were  generally  matters 
that  have  subsequently  been  addressed 
in  the  final  rule  on  the  DOT  Procedures, 
and  FRA  finds  no  basis  in  the  comments 
to  reconsider  its  own  rules  on  point 
Unlike  CAP,  the  MROs  urged  that 
random  testing  begin  on  schedule. 

SedkMi-liy-Seclion  Analysis 

Editorial  Amendments 

Editorial  clarifying  and  conforming 
nmwmliifnta  were  goneralfy  not 
addressed  by  die  uaaments  received 
(except  to  the  extent  noted  below). 


These  amendments  have  been  adopted. 
The  entire  role  text  as  amended  is 
republished  for  the  convenience  of  the 
regulated  industry. 

Part  219 

Subpart  A— General 

Section  219.3    Application 

Small  railroad  exclusion: 

Propoaal  rule.  The  rule  as  issued  in 
1985  excludes  railroads  employing  15  or 
fewer  Hour  of  S«vice  Act  employees 
from  the  requirements  for  pre- 
employment  testing  and  voluntary 
referral/ CO- woiker  report  policies,  and 
from  the  authorify  for  reasonable  cause 
testing.  The  1988  random  testing 
provisions  exclude  only  those  railroads 
that  both  meet  the  15  and  under  test  and 
that  operate  exclusively  on  their  own 
lines  (except  as  necessary  for  purposes 
of  interchange).  FRA  proposed  to 
conform  the  general  exclusion  to  the 
random  testing  exclusion.  Under  the 
NPRM.  small  railroads  could  not  operate 
on  the  tracks  of  another  railroad  and 
still  qualify  for  the  exclusion. 

Commenta.  The  American  Short  Line 
Railroad  Association  (ASLRA)  opposed 
the  amendment  as  unnecessary  for 
safefy  and  difficult  to  interpret  and 
apply,  but  did  not  propose  a  more 
definite  fmmulation.  "The  National 
Transportation  Safefy  Board  (NTSB  or 
"the  Board")  opposed  any  exclusion  on 
the  ground  that  hazardous  materials  or 
oversized  loads  could  originate  on  any 
carrier  and  that  an  incident  could  go 
unreported  The  Railway  Labor 
Executives'  Association  apfMoved  the 
narrowing  of  the  exclusion,  but  also 
favored  deleting  it  altogether. 

Final  rule.  The  amendment  is  adopted 
as  proposed.  Legitimate  safefy  concerns 
are  presented  where  movements 
originating  on  small  railroads  traverse 
other  portions  of  the  national  system. 
FRA  intends  the  phrase  "except  as 
necessary  for  purposes  of  interchange" 
to  be  construed  with  appropriate 
emphasis  on  the  adjective  "necessary." 
Where  interchangerelated  trackage 
rights  are  used  for  operating 
convenience  of  either  carrier,  the  small 
railroad  should  comply  with  all  relevant 
provisions  of  part  219. 

FRA  has  previousfy  explained  in 
detail  why  the  exclusion  for  small 
railroads  is  appropriate  to  limit 
regulatory  burdens  and  why  it  is 
consistent  with  safefy.  FRA  believes 
that  small  railroads  ^ould  concentrate 
available  resources  on  basic  safefy 
concerns  such  as  trade,  equipment  and 
proper  training  of  personi^  The  close 
supervision  provided  to  die  employees 
of  very  small  railroads,  togedier  with 
lower  operating  speeds  and  traffic 


densities,  make  it  much  less  likely  that 
employee  impairment  will  go  undetected 
and  cause  a  serious  accident 

Rail  carriers  and  other  railroads: 

Proposed  rule.  The  NPRM  included  a 
proposed  definition  of  "railroad"  that 
was  identical  to  dtat  contained  in 
section  202(e)  of  the  Federal  Railroad 
Safefy  Act  as  amended  by  the  Rail 
Safefy  Improvement  Act  of  1988.  No 
changes  were  proposed  with  respect  to 
applicabilify  to  non-carriers. 

Comments.  Commenters  noted  the 
possibilify  that  the  proposed  rule  migbt 
be  construed  to  reach  plant  railroads 
and  odier  non-carriers  operating  outside 
the  general  system  of  raUroad 
transportation. 

Final  rule.  FRA  agrees  with 
commenters  that  the  applicabilify  of  the 
regulation  could  be  altered  by  adoption 
of  the  subject  definition.  This  is 
particularly  true  in  light  of  amendments 
to  the  Hours  of  Service  Act  also 
contained  in  the  1988  legislation 
(Section  16.  Pub.  L  100-342,  amending  45 
U.S.C  61(b)(l]).  Accordingly,  FRA  has 
provided  an  appropriate  exclusion  from 
applicabilify  for  plant  railroads  in 
§219.3. 

Section  219.5    Definitions 

"Impact  accident": 

Proposed  rule.  FRA  proposed  to 
clarify  the  definition  of  impact  accidents 
by  excluding  raking  collisions  caused  by 
derailment  oi  rolling  stock  or  operation 
of  equipment  in  violation  of  clearance 
limitations. 

Comments.  Railroads  generally 
opposed  the  clarification  on  the  ground 
it  would  needlessly  complicate  the  rule. 
One  commenter  professed  not  to 
understand  the  concept  of  "raking 
collision."  notwithstanding  die  use  of 
the  term  in  the  accident/incident 
reporting  system  for  many  years. 

Final  rule.  The  impact  accident 
criterion  was  established  to  focus 
attention  on  the  operator  or  controller  of 
moving  equipment  In  the  three  and  one- 
half  years  that  the  regulation  has  been 
in  effect  testing  events  have  primarily 
consisted  (rf  bead-on,  rear-end,  or  side 
collisions,  striking  a  bumping  post  or  the 
collision  of  equipment  during  switching 
operations.  Ibis  was  the  intent  of  the 
regulatory  provision,  and  it  has 
functioned  as  intended.  The  only 
significant  problem  was  that  some 
railroad  supervisors  did  not  realize  that 
an  impact  accident  was  required  to  meet 
the  miniwinni  damage  threshold;  and 
FRA  has  further  clairified  this  matter  in 
this  rulemaking. 

However,  FRA  has  been  asked  to 
make  interpretations  of  dae  regulations 
over  die  years  and  has  attaopted  to 
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keep  those  interpretations  as  clear  as 
possible.  The  interpretation  that  raking 
collisions  (including  derailments  that 
result  in  an  impact  and  striking  of 
structures  within  clearance  limitations) 
did  not  meet  the  impact  testing 
requirement  has  been  provided  to 
railroads  in  response  to  inquiries  and 
following  actual  events.  The 
clarification  was  provided  to  continue 
FRA's  focus  on  causal  factors  directly 
under  the  control  of  those  involved, 
clarify  a  grey  area,  and  appropriately 
limit  testing  events.  It  is  more  beneficial 
to  provide  this  guidance  in  advance  of  a 
testing  event,  since  otherwise  specimens 
may  be  gathered  that  cannot  be 
analyzed  under  this  subpart 
Accordingly,  the  clarification  that  these 
events  do  not  qualify  for  testing  is  an 
appropriate  administrative  provision 
and  is  adopted  as  proposed. 

"Independent": 

Proposed  rule.  FRA  proposed  to 
amend  this  term  as  it  appUes  to 
railroads  and  medical  facilities  under 
common  control. 

Comment  One  commenter  impliedly 
objected  to  the  further  clarification  of 
the  meaning  of  "independent"  in 
relation  to  use  of  independent  medical 
faciUties  for  post-accident  and 
reasonable  cause  testing.  The 
commenter  had  previously  obtained  an 
opinion  that  the  current  rule  does  not 
bar  use  of  the  clinic  of  an  affiliated 
entity  where  the  arrangement  did  not 
offend  the  literal  language  of  the 
regulation  and  there  was  evidentiy  no 
issue  concerning  operational  control  of 
the  faciUty  by  the  railroad  itself.  This 
commenter  wished  assurance  that  the 
amendment  would  not  alter  the 
previously  issued  opinion.  In  view  of  the 
discussion  of  use  of  independent 
medical  faciUties  elsewhere  in  this 
preamble,  FRA  beUeves  that  amendment 
of  the  definition  at  this  time  would  be 
disruptive  and  imprudent.  See 
discussion  of  independent  medical 
faciUties  under  post-acddent  and 
reasonable  cause  testing. 

"Raihoad": 

Proposed  rule.  FRA  proposed  to 
define  railroad  as  it  is  defined  in  the 
Rail  Safety  and  Service  Improvement 
Act  of  198a 

Comments.  As  discussed  further 
under  §  219.3,  above,  some  commenters 
were  concerned  that  the  new  definition 
would  sweep  in  additional  regulated 
entities. 

Final  rule.  Adopted  as  proposed.  The 
appUcability  issue  is  addressed  in 
§  219.3. 

"Railroad  property  damage": 

Proposed  rule.  The  NPRM  proposed  to 
clarify  the  means  of  calculating  damage 
to  raihoad  property.  The  clarification  of 


this  concept  included  a  provision  to  the 
effect  that  replacement  of  passenger 
equipment  shaU  be  calculated  based  on 
the  cost  of  acquiring  a  new  unit  for 
comparable  service. 

Comments.  Railroad  commenters 
opposed  the  passenger  equipment  rule 
on  the  ground  that  much  passenger 
equipment  would  never  be  replaced 
with  a  new  unit  It  was  suggested  that 
calculation  of  the  cost  of  an  "equivalent 
unit"  would  more  clearly  reflect 
economic  loss.  Amtrak  suggested  that  a 
floor  of  $50,000  per  passenger  unit 
destroyed  could  be  used  to  avoid 
serious  underestimation  of  the  severity 
of  the  accident  NTSB  beUeved 
antiquated  equipment  should  be  a 
separate  category  and  suggested  that 
"insured  value"  be  employed  On  an 
issue  not  raised  in  the  NPRM,  NTSB 
recommended  inclusion  of  lading  in  the 
property  damage  estimate. 

Final  rule.  Resolution  of  the  passenger 
equipment  issue  is  particularly  difficult 
because  of  the  limited  markets  for 
various  types  of  passenger  equipment 
and  the  fact  that  certain  antiquated 
equipment  in  excursion  service  would 
likely  not  be  replaced  at  all  if  destroyed. 
The  possibiUty  thus  exists  that  an 
accident  with  considerable  physical 
damage  might  occur  without  the 
monetary  threshold  being  met  (e.g..  for 
an  impact  train  accident  or  major  train 
accident);  and  such  an  accident  has, 
indeed,  occurred.  This  concern  is 
mitigated  somewhat  by  the  fact  that 
FRA  is  including  passenger  train 
accidents  with  injuries  as  a  separate 
category  of  qualifying  events;  however, 
that  provision  provides  latitude  for  the 
responding  officer  to  exclude  employees 
from  testing.  (See  discussion  under 
S  219.201,  below.) 

FRA  beUeves  that  "new  unit"  is  the 
appropriate  standard  for  valuing 
passenger  equipment  in  order  to  ensure 
testing  where  substantial  physical 
damage  occurs  to  passenger  equipment 
This  standard  is  adopted  exclusively  for 
purposes  of  this  subpart  and  does  not 
affect  reporting  under.49  CFR  part  225. 
(Railroad  supervisors  responding  to  the 
scene  of  an  accident  would  have  no  way 
of  knowing  the  "insured  value"  of 
equipment  and  most  historic  equipment 
is  likely  not  insured  (except  with  respect 
to  UabUity)  in  any  event.) 

FRA  has  repeatedly  rejected 
suggestions  that  the  cost  of  lading  be 
included  in  computations  of  property 
damage  for  the  purpose  of  post-acddent 
testing.  Railroad  supervisors  will  not  be 
able  to  readily  determine  cost  of  lading 
and  may  have  an  economic  incentive  to 
understate  it  The  extent  of  damage  to 
railroad  equipment  and  structures  is,  in 
any  event  a  much  better  indicator  of  the 


degree  of  risk  posed  to  persons  by  the 
accident  than  the  happenstance  of 
whether  a  coal  car  or  auto  carrier  was 
involved.  The  NTSB  suggestion  is,  again, 
not  adopted. 

Section  219.9   Responsibility  for 
Compliance 

Paragraph  (a)  (penalfy  UabiUty): 

Proposed  rule.  FRA  proposed  to  revise 
this  paragraph,  which  deaJs  with 
Uability  for  civil  penalties,  in  the  stmie 
manner  certain  other  FRA  regulations 
were  amended  foUowing  enactment  of 
the  Rail  Safety  Improvement  Act  of 
198&  See  53  FR  28594,  July  28, 1988;  54 
FR  33227,  Aug.  14, 1989.  Certain 
language  from  the  existing  section  (the 
duty  of  due  diligence  owed  by  the 
railroad  to  prevent  prohibited  alcohol/ 
drug  use)  was  to  be  displaced  to  a  new 
§  219.105.  Other  language  that  had  the 
effect  of  limiting  UabiUty  was  proposed 
to  be  deleted. 

Comments.  The  Railway  Labor 
Executives'  Association  commented  that 
it  beUeved  the  proposed  language  would 
be  difficult  to  enforce. 

Final  rule.  The  revised  section  is 
adopted  The  language  preserves  a  basic 
strict  UabiUty  standard  for  railroads. 
The  standard  continues  to  be  qualified 
by  §  219.105  with  respect  to  the 
company's  responsibiUty  for  employee 
violations  of  §9  219.101  and  219.102.  To 
the  extent  the  substantive  regulatory 
provisions  call  for  good  faith 
determinations  (9  2ig.201(c)).  UabiUty 
attaches  only  when  the  particular 
standard  of  conduct  is  offended.  The 
provision  retains  the  language  regarding 
individual  UabiUty  for  willful  violations, 
incorporating  the  standard  set  by 
statute.  However,  nothing  in  the  subject 
amendment  dilutes  the  railroads' 
present  responsibiUty  for  compUance  or 
UabiUty  for  civil  penalties:  indeed,  in 
certain  respects  responsibiUty  is 
strengthened  However,  FRA  has  also 
added  appropriate  language  to  subparts 
C  and  D  Uiat  clearly  prohibits  testing 
performed  under  those  provisions 
without  observance  of  the  required 
conditions  and  safeguards. 

Paragraph  (b)  (joint  operations): 

Proposed  rule.  FRA  proposed  to  add  a 
provision  governing  the  responsibiUties 
of  railroads  in  the  context  of  joint 
operations,  particularly  with  respect  to 
compUance  with  Subparts  C  and  D  of 
the  rule  (post-acddent  and  reasonable   . 
cause  testing).  Host  railroads  would  be 
primarily  responsible  for  determining 
qualifying  events  and  providing  for 
testing. 

CommentB,  In  general,  commenters 
supported  or  had  no  position  on  this 
issue.  However,  rail  labot 


representatives  noted  that  it  is  often 
difficult  to  obtain  cooperation  of 
persoimel  from  other  railroads  in  the 
context  of  ensuing  disdplinary 
proceedings. 

Final  rule.  The  amendment  is 
adopted  FRA  has  also  added  language 

Eroviding  diat  where  the  host  railroad 
as  been  involved  in  a  testing  event  it 
shaU  make  necessary  witnesses  and 
records  svailable  to  employees  subject 
to  a  related  investigation  on  a 
reasonable  basis.  FRA  does  not  intend 
by  this  provision  to  require  travel  of 
witnesses  where  a  telephone  interview 
or  other  means  would  permit 
development  of  the  facts. 

Section  219.11    Consent  Required; 
Implied 

Section  tl9.11  addresses  a  wide 
variety  of  general  issues  concerning 
body  fluid  testing,  providing  general 
standards  that  apply  to  other  subparts 
of  the  rule,  as  appropriate.  Experience 
under  the  existing  rule  has  indicated  the 
need  for  TSrious  darifications.  In  the 
final  rule,  the  section  is  redesignated 
"Geneal  conditions  for  chemical  tests" 
to  better  reflect  its  subjed  matter. 

Prof&uional  conduct  of  test 
procedum.  Both  existing  regulations 
and  die  NPRM  touched  on  issues  of 
confidentiality  with  resped  to  the 
testing  process.  However,  specific 
language  of  the  discrete  condud  of  the 
breath  or  body  fhiid  coUection  was  not 
induded.  Labor  representatives  noted 
occasionsL  significant  problems  with 
the  manner  in  which  chemical  tests  are 
handled  by  railroad  siqiervision:  and 
proposed  language  adcfressing 
"confideatiaUty"  was  offered.  The 
general  ooncem  expressed  was  that 
testing  not  be  done  in  a  manner  that  is 
aocosatorial  or  unnecessarily 
embairassing  to  the  employee, 
particularly  where  it  is  necessary  to  use 
a  medical  fadUty  where  other  members 
of  the  public  may  be  present 

FRA  agrees  that  discretion  and  good 
judgment  should  be  used  by  employer 
rei^esentatives  involved  in  the  condud 
of  dismical  tests.  However,  the  precise 
issue  at  stake  is  not  the  "confidentiaUty" 
of  the  testing  process.  Although  effort 
can  be  made  to  avoid  unnecessary 
disdosure,  it  would  be  virtually 
impossible  to  keep  die  fad  diat  a  test 
was  conducted  "confldentiaL''  and 
existing  regulations  deal  only  widi  the 
confidentiaUty  of  test  results. 

Section  40.23(d)(1)  of  the 
Transportation  Woilqilace  Drug  Testing 
Pioceduies  (48  CFR  part  40)  provides 
^t  "Emf loyw  collection  prooedwes 
and  traiatng  shall  clearly  emphasise  tilut 
die  ooUaotton  site  peistm  is  responsible 
far. . .  earefulfy  ensuring  die  modesty 


and  privacy  of  the  employee,  and  is  to 
avoid  any  condud  or  remarics  that  might 
be  construed  as  accusatorial  or 
otherwise  offensive  or  inappropriate." 
FRA  believes  that  it  is  manifesUy 
reasonable  to  require  similar  discretion 
on  the  part  of  supervisors  involved  in 
the  testing  process  and  encourages 
railroads  to  indude  similar  cautions  in 
their  training  programs  for  supervisors. 
However,  given  the  wide  variefy  of 
issues  that  could  arise  related  to  the 
discretion  with  which  testing  events  are 
being  handled  and  the  difficulfy  of 
enforcing  standards  that  relate  to 
manner  or  content  of  expression,  FRA 
does  not  beUeve  that  a  clear  regulatory 
standard  could  be  fashioned  for  this 
purpose  (or  could  be  enforced  equitably, 
should  one  be  fashioned).  The  language 
proposed  for  this  purpose  by  a 
commenter  is  not  suffidentiy  precise  to 
provide  guidance  or  aUow  for  sure 
enforcement  and  the  issue  is  arguably 
beyond  the  scope  of  the  NPRM. 
Accordingly,  FRA  has  not  adopted 
regulatory  language  on  this  topi& 
However.  FRA  stresses  that  railroads 
should  indude  appropriate  cautions  in 
their  training  programs  for  supervisory 
personnel 
Paragraph  (b)(2)  (Medical  Treatment): 
Proposed  tvle.  FRA  proposed  to  make 
eiqiUdt  its  poUcy  that  necessary  medical 
treatment  wiU  be  affmded  pilorify  over 
coUection  of  body  fluid  samples 
foUowing  an  injury-producing  acddent 
or  inddent  Hie  provision  would  also 
ejqiressly  bar  use  of  catherization  to 
obtain  a  urine  sample. 

Comments.  Commenters  supported  or 
had  no  position  on  the  proposied 
amendment 
Final  rule.  Adopted  as  proposed. 
Paragraphs  (b)  (3),  (4)  (FUght  and 
TampcHring  as  Refusals): 

Proposed  rule.  FRA  proposed  to  make 
expUdt  the  judgment  diat  f  aUure  to 
remain  available  as  required  after  an 
acddent  and  donor  tampering  with  a 
urine  specimen,  are  acts  that  constitute 
a  refusal  to  provide  the  required  body 
fluid  sample. 

Commeat  No  objection  was  made  to 
the  darifications.  However,  the  AAR 
proposed  that  a  refusal  to  sign  a 
properly  drafted  consent  form  should 
dso  constitute  a  refusal 

Final  rule.  Paragraphs  (b)  (3)  and  (4) 
are  adopted  as  propoMd. 

Tlie  question  of  whether  a  refusal  to 
sign  a  fiotm  of  consent  required  by  die 
coUection  entity  (e.g..  a  hospital  or 
cUnic)  constitutes  a  refusal  is  a  difficult 
one,  since  it  is  not  possiUe  to  anticipate 
all  forms  of  consent  that  may  be 
presented  hx  signature;  and  die 
en^iloyee  wiU  not  have  counsel  present 
at  the  time  of  collection  to  provide 


advice.  FRA  has  already  provided  In 
paragraph  (d)  of  this  section  that  the 
employee  shaU  evidence  consent  to  the 
coUection,  release  of  the  specimens  for 
analysis,  and  reporting  of  results  to  the 
railroad's  MRO.  Violation  of  that 
standard  would  provide  a  basis  for 
enforcement  action  by  FRA  or  could  be 
used  as  further  support  for  a  railroad 
disdplinary  action  (e.g.,  for 
insubordination).  However,  depending 
on  the  circumstances,  a  9-mondi 
disqualification  (as  is  provided  in  the 
post-acddent  testing  and  random  testing 
contexts)  may  not  bs  appropriate. 
Accordingly,  the  subjed  paragraph  has 
not  been  amended 

Paragraph  (d)  (Evidence  of  Consent 
Waivers  and  Releases): 

Proposed  rule.  FRA  proposed  to 
broaden  and  strengthen  the  requirement 
that  consent  to  body  fluid  tests  be 
evidenced  as  necessary,  by  completion 
of  a  properly  drawn  form  of  consent 
The  proposal  induded  new  langauage 
makhig  expUdt  the  poUCy  of  the 
regulations  that  the  employee  is  not 
required  to  waive  rights  in  relation  to 
the  enqiloyer,  and  any  such  waiver  is 
void  Rfslated  language  in  appendix  C 
stated  that  the  employee  may  not  be 
required  to  waive  rights  the  employee 
may  have  in  the  employment 
relationsh^i  or  to  release  or  hold 
harmless  the  medical  fadUfy  with 
resped  to  negligence  in  the  coUection. 

Comments.  Employee  representatives 
supported  the  language  barring  any 
requirement  that  employees  waive  rights 
or  release  UabiUfy.  Railroad  witeesses 
noted  that  restrictions  on  the  content  of 
consent  forms  could  result  in  some 
medical  faciUties  declining  to  condud 
the  coUections.  Amtrak  suggested  that 
employees  be  required  to  complete 
forms  of  consent  but  that  the  language 
mdfdng  void  waivera  as  between  the 
employer  and  employee  be  extended  to 
the  employee-coUector  relationship. 

Final  rule.  The  purpose  of  requiring 
completion  of  a  consent  form  is 
exc^vely  to  fadUtate  the  body  fluid 
coUection  by  assuring  the  coUection 
entity  (other  than  the  employer)  that  as 
between  the  employee  and  the  coUedor 
(or  laboratory),  there  is  a  valid  consent 
to  the  procedure.  Completion  of  the 
consent  form  should  not  waive  any 
legitimate  ri^ts  diat  the  employee  may 
have,  induding  the  right  to  contest  the 
bads  of  die  test  and  to  insist  diat  die 
coUedion  or  analysis  be  done 
professionaUy  and  with  reasonable  care. 
FRA  can  deariy  provide  diat  waivers 
of  rights  odiwwise  obtaining  in  the 
employment  relationsh^  are  void,  and 
does  so  in  the  final  rule.  There  is, 
however,  significant  doubt  whether  FRA 
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could  void  a  wahrar,  lekasa,  or 
undotddag  to  hold  hamless  or 
indoBHiify  which  to  execntad  by  die 
employee  (o  the  benefit  of  a  non- 
regalated  tUrd  party.  It  can  be  aigued. 
dierefora.  that  enployee  rights  are 
adequately  protect  only  if  die 
employee  exercises  setf^elp  at  die 
collectioa  site  by  dedinbig  to  sign 
excessively  broad  forms  of  consent  On 
the  o^r  hand,  it  is  likely  diat  most  of 
the  more  egregious  examples  of 
oveibroad  consent/ waiver  documents 
are  void  as  against  pobtic  pdicy  under 
prevailing  state  lawn  and  all  citizens  are 
BcauUcmBd  to  executing  hospital 
admissions  documents  ccmtaining  "fine 
prinr  as  the  price  of  olrtaining  care. 
Further,  where  a  medicd  fscflity  to  used 
for  collectioa  it  to  not  reasonable  to 
assume  dtst  the  admission  documents 
will  be  naiTOwly  drawn  but  die  purpose 
of  empio3raient-related  body  fluid 
collections;  and  a  certain  amoimt  of 
surplasaga  related  to  consent  to 
necessary  medical  care  can  be  expected 
to  appear  thereon.  Increasingly,  as  weD. 
medical  fadbdes  are  ^nploying  forms  of 
consent  that  seek  to  apportion  liability 
for  negbgeBce  as  between  professional 
staff  (wUch  may  be  separately 
incoiporatsd)  and  the  institution.  To  the 
extent  a  responsible  party  to  available 
to  respond  ia  damages  for  a  negligent 
collecticHi,  thto  type  of  commerically 
reasonable  provtoion  shook!  not  be 
dirawB  up  as  a  bar  to  body  fluid  testing 
under  the  role. 

FRA  believes  that,  ss  a  practical 
matter,  the  employee  will  be  fully 
protected  from  possible  harm  by  virtue 
of  the  emi^yer's  responsibility  for 
selection  of  the  collection  entity  and  the 
provision  of  clear  standards  for 
acceptable  collections.  The  final  rale 
would  make  void  any  attempted  waiver 
of  rights  die  employee  may  have  in  the 
employment  relationship.  Nevertheless, 
FRA  cannot  reqmre  that  employees  sign 
away  their  rights  against  thiid  parties. 
Accordingly,  the  final  rule  provision  has 
been  further  edited  to  incorporate  the 
basic  standsrd  included  in  die  proposed 
Appendix  C  (Paragraph  2.12.  note),  vridi 
stylistic  revisions  to  parallel  the 
Transportati<m  Workplace  Drug  Testing 
Procedures  (49  CFR  4025(0(22)). 

Paragraph  (g)  (Discretion  of  Railroad. 
Use  (^  Specimens): 

Proposed  rule.  FRA  proposed  to  adopt 
general  language  stating  that  the  rule 
does  not  restrict  any  discretion 
available  to  the  raibtrad  to  conduct 
othCT  alcohol/dnig  teste  (in  beu  of  the 
current  {  Z19.306(e)).  FRA  also  proposed 
explicit  language  to  die  effect  that  no 
testing  may  be  perrormed  on  mine  or 
blood  senqples  provided  under  dito  part 


Cowntents.  Labor  organizations  urged 
diet  FRA  shoidd  completely  occupy  & 
field  of  body  fluid  testing,  so  that  the 
current  patchwork  of  private  and 
Federal  programs  would  be  integrated 
into  a  single  program  under  FRA 
regulatoij  authority.  It  was  urged  that 
better  safeguards  for  testing,  and  better 
remediation  of  problems  that  may  arise 
in  dw  testing  process,  could  be  achieved 
in  this  manner. 

Final  rule.  Adopted  as  proposed.  FRA 
understands  the  concerns  raised  by 
labor  representatives  regarding  the  lack 
of  unif  onnity  and  lack  of  central  control 
inherent  in  die  current  mixture  of 
Federal  and  private  body  flvid  testing 
programs.  However,  as  s  general  rule 
FRA  does  not  agree  that  me  existence  of 
separate  raiboed  programs  presento  a 
safety  issue  warranting  regulation  under 
the  Federal  Raibtiad  Safety  Act  of  1970. 
Railroad  testing  that  goes  beyond  the 
Federal  requirements,  such  as  testing  in 
connection  wridi  periodic  or  retnm-to- 
duty  physical  examinations,  contributes 
to  prevention  of  drug  abuse  by  covered 
employees.  For-cause  testing  programs 
that  aOow  greater  exercise  of 
supervisory  discretion  to  test  may  raise 
labor  relations  for  negotiation  or 
adjustment  under  the  Railway  Labor 
Act,  but  do  not  implicata  Constitudonal 
concerns  so  long  as  they  are  not 
conducted  under  color  of  Federal  law. 
Total  occupation  of  the  field  by  FRA 
could  very  well  lead  to  a  "lowest 
common  denominator"  effect  vAddh 
could  actually  reduce  safety.  Despite  the 
undeniable  problems  diet  the  current 
mix  of  public  and  private  acdon  creates, 
current  law  also  allows  for  innovation 
and  adaptation  to  special 
circumstances.  From  die  point  of  view  of 
safety,  no  reason  appears  why  FRA 
should  intervene  to  restrict  railroad 
discretion. 

Section  219.19   FieUMamial 

Thto  section  to  administrative  in 
nature  and  was  not  the  subject  of  any 
comment  The  amendment  has  been 
adopted  as  proposed.  FRA  will  update 
the  Field  Manual  as  soon  as  is 
practicable. 

Section  219.23    Notice  to  Ea^thyeea 

Proposed  rule.  FRA  proposed  a  new 
section  to  reqiare  that  breath  and  body 
fluid  testing  evento  under  the  rule  be 
accompanied  by  notice  of  two  types  of 
infonnation.  First  where  die  test  to 
conducted  under  the  aatfaority  of  part 
219,  notice  of  diis  fact  must  be  provided. 
Second,  the  employee  must  be  informed 
of  the  basto  of  die  test  i-e.,  whether 
conducted  under  the  mandatary  post- 
accident  tesling  provisions,  for 
reasonaUe  caase  (and.  if  so.  whether  for 


reasonable  suspicion  of  impairment 
violation  of  a  qiecified  operating  rule,  or 
based  on  a  reasonable  suspicion  that 
the  employee  contributed  to  the  cause  or 
severity  of  a  reportable  accident/ 
incident),  based  on  random  selection,  or 
as  a  retnrn-to-service  or  follow-up  test 
under  the  new  1 219.104. 

Commeots.  Some  objection  was 
expressed  by  railroad  r^iresentatives 
on  the  basis  of  regulatory  burden  and 
possible  difficulty  in  providing  foons  of 
notice.  Ibto  provtoion  had  originally 
been  proposed  by  the  rail  labor 
organizations  and  apparmtly  oontinuea 
to  have  their  sui^iort. 

Final  rule.  Adi^ted  with  an 
amendment  The  amendment  clarifies 
the  fact  that  the  custody  and  control 
form  may  be  used  as  the  form  of  notice 
for  bodi  purposes,  if  properly  annotated. 
The  Transportation  Workplace  Drug 
Testing  procedures  provide  sufficient 
flexibility  to  allow  the  addition  of  pre- 
printed check-offs  of  this  information. 
Alternately,  the  block  for  "reason  for 
test"  can  be  hand-annotated  with 
appropriate  language  (e.g.,  "FRA 
reasonable  suspicion").  As  a  third 
alternative,  the  railroad  may  use  a 
separate  fonn  of  notice. 

FRA  believes  thto  notice  requirement 
is  critical  to  achieving  disciplined  and 
responsible  use  of  Fedevily-aatfaarised 
or  mandated  testing  authority.  A  breadi 
or  body  fluid  test  under  the  rule  to  a 
Fourth  Amendmeirt  seareh  burdened  by 
appropriate  conditions  and  safegaards. 
Confusion  (tf  such  search  with  a 
privately  ccHiceived  and  administered 
test  may  lead  to  significant  advCTse 
consequences,  including  future  problems 
wiUi  respect  to  obtaining  empk^ee 
cooperation.  Experience  has  tatq^iht  that 
railroad  supervisors  sometimes  confuse 
railroad  and  Federal  testing  programs 
and  occasionally  act  under  color  of 
Federal  law  vri^out  observing  the 
required  safeguards.  Requiring  this 
notice  will  help  to  increase  supervUor 
awareness  of  die  sensitivity  of  the 
procedure,  foster  dear  decision-making 
by  requiriiig  appropriate  focus  on  the 
criteria  for  testing,  and  will  clearly  al«t 
employees  to  the  rights  and  remedies 
attendant  to  die  test 

Subpart  B-4>rohibitions 

Section  219.101    Alcohol  and  Dn-g  mae 
Prohibited 

Proposed  rah.  Thonsh  not  setting 
forth  a  regulatory  amendment  FRA 
asked  for  comment  on  the  current 
prohibition  against  an  employee  going  or 
remaining  en  duty  with  a  blood  alcohol 
conoentradon  ^BAC)  of  SA%  or  greatw. 


Comments.  The  NTSB,  two  railroads 
and  ths  American  Short  Una  Railroad 
Assodadon  supported  a  "no  alcohol" 
standard  A  raUroad  commenter 
expressed  concern  that  the  current 
standard  Implies  acceptance  of  some 
alcohol  use  prior  to  reporting  and  stated 
that  soma  employee  representatives 
have  even  used  the  SA%  standard  to 
oppose  the  traditional  "no  alcohol" 
standard  of  Rule  G  before  one  or  mora 
state  legtolatiires.  Rail  labor 
representatives  opposed  reduction  of  the 
prohibited  alcohol  level  noting  the 
possibility  of  trace  alcohol  bom 
legitimate  medications  and  other 
sources.  A  major  western  railroad 
supported  retention  of  the  .04%  level  on 
the  ground  no  material  impairment  to 
shown  below  .04%  and  also  expressed 
concern  over  alcohol  in  cough  medicines 
and  endogenous  alcohol  associated  with 
non-dtoqualifying  disease  (e.g., 
diabetes],  A  major  commuter  railroad 
opposed  adoption  of  a  .00%  standard, 
noting  that  an  employee  receiving  a 
short  call  could  not  Imow  whether  trace 
alcohol  remained  in  his  system.  The 
railroad  indicated  that  it  treated  levels 
at  or  below  .02%  as  not  warranting 
action,  while  levels  of  .03%  and  above 
have  been  viewed  as  indicative  of 
possible  impairment  This  commenter 
recommended  that  the  prohibition  be  set 
at  greater  than  .02%  (Le.,  .03%,  or  xn% 
below  the  current  level).  The  College  of 
American  Pathologists  <CAP)  declined 
to  recommend  a  prohibited  level  but  did 
note  that  for  practical  purposes  a  ".00%" 
standard  would  not  be  usable.  CAP 
suggested  that  .02%  would  "allow  for 
*  *  *  methodological  problems." 

Rail  labor  representatives  again  asked 
for  a  Federally-specified  right  to  "mark- 
off"  without  penalty  where  the 
employee  has  used  beverage  alcohol 
and  receives  an  unexpectedly  "short 
call".  They  cited  cases  where  employees 
sought  to  mark-off  but  were  told  to 
report  notwithstanding  the  fact  that  they 
reported  being  under  the  influence  of 
alcohol. 

Final  tule.  The  NTSB  and  most 
railroad  commenters  have  urged  since 
the  beginning  of  FRA  regulatory  efforto 
in  1983  that  any  detectable  level  of 
alcohol  be  prohibited.  It  to  important  to 
note  that  the  current  rule  already  forbids 
use  of  any  alcohol  on  the  job  and 
woridng  while  impaired  (regardless  of 
blood  alcohol  concentration).  A  pre-duty 
abstinence  period  has  not  been 
specified,  because  of  the 
unpredictability  of  many  railroad 
•uignments;  however,  railroad  rules 
foibid  use  of  alcohol  while  "subject  to 
duty:"  and  those  rules  continue  to  be 
construed  to  bar  reporting  to  work  while 


having  alcohol  in  the  blood  that  results 
bom  voluntary  ingestion.  Resulto  for 
reasonable  cause  breadi  testo  may  be 
used  for  disciplinary  purposes  and  are 
deemed  "positive"  at  or  above  .02%. 
Other  resulto  of  scientifically  valid  body 
fluid  analyses  may  also  be  used  down  to 
the  established  cutoff.  Importandy, 
resulto  of  post-acddent  and  other  testing 
programs  reflect  the  fact  that  the  great 
majority  of  railroad  employees  are,  in 
fact,  abstaining  bom  the  use  of  any 
alcohol  and  in  those  cases  when 
alcohol  to  present  in  employees 
responsible  for  accident  causation. 
leveU  are  typically  (diough  not  always) 
well  above  .04%. 

The  precise  tosue  presented  to  the 
level  at  which  the  per  se  prohibition  of 
blood  alcohol  concentration  should  be 
set  Setting  a  level  of  4)0%  is  unraaltotic 
with  respect  to  the  available  detection 
capability.  Even  if  the  detection 
capability  extoted,  an  absolute 
prohibition  could  penalize  employees 
who  had  inadvertentiy  ingested  de 
minimis  quantities  of  ethanol  in  various 
commonly  used  preparations.  The  true 
choice  presented  to  the  agency, 
^erefore,  would  appear  to  be  whether 
the  prosaibed  level  should  be  reduced 
from  .04%  to  .03  or  .02%.  Nodiing  in  the 
commento  received  adds  significantiy  to 
die  record  already  compiled  on  thto 
tosue  in  the  above-captioned  docket 

(It  should  be  noted  that  the  weight  of 
scientific  evidence  continues  to  support 
the  view  that  there  is  no  mechanism  for 
production  of  detectable  levels  of 
ethanol  in  the  human  subject  However, 
other  volatiles  may  sometimes  be 
present  in  specimens  from  diabetics: 
and  insufficientiy  specific  testing 
methodologies  could  confuse  these 
compounds  with  ethanol) 

FRA  further  notes  that  the  Secretary 
of  Transportation  is  examining  this  tosue 
in  the  context  of  an  Advance  Notice  of 
Proposed  Rulemaking  on  Alcohol  Abuse 
Prevention  (54  FR  46328:  Nov.  2, 1989). 
Hius,  in  the  absence  of  perauasive 
reason  to  make  a  change  at  this  time. 
FRA  believes  that  it  is  wise  to  leave  the 
current  prohibited  level  in  place,  without 
prejudice  to  the  possibiUty  of  making  a 
furdier  adjustment  at  a  later  date. 

For  whatever  benefit  it  may  have, 
FRA  restates  ito  policy  judgment  that 
any  use  of  alcohol  is  inconstotent  with 
the  responsible  performance  of  safety- 
sensitive  duties. 

The  tosue  of  employee  mark-offs  to 
beyond  die  scope  of  thto  proceeding  and 
has  been  addressed  previously  by  FRA. 
FRA  continues  to  encourage  responsible 
labor-management  agreemento  and 
cooperative  programs  that  includs 


limited  mark-off  righto  widi  active  peer 
prevention  and  intervention  programs. 

Section  219.103   Prescribed  and  Over- 
The-Counter  Drvgs 

FRA  proposed  a  clarifying  amendment 
regarding  prescriptions  issued  by  more 
than  one  medical  practitioner,  which  has 
been  adopted  as  proposed. 

A  related  comment  by  a  major 
commuter  railroad  suggested  that  the 
determination  required  by  thto  sectt(m 
be  assigned  to  the  MRO  or  railroad 
medical  director,  where  the  employee  to 
receiving  medications  bom  mora  than 
one  treating  physician.  FRA  agrees  that 
dis  railroad  medical  officer  has  an 
important  role  to  play  (see  i  219.103(b)); 
however  it  to  not  clear  that  the  number 
of  treating  physicians  (as  opposed  to  die 
number  and  types  of  medications) 
provides  an  appropriate  basto  to  require 
railroad  medical  officer  or  MRO 
intervention;  and  representatives  of 
other  railroads  have  indicated  in  the 
past  that  prompt  review  of  such 
information  to  not  uniformly  available 
across  their  rail  systems.  Evolution  of 
the  MRO  system  may  permit  later 
refinement  of  the  rule,  following  notice 
and  opportunity  for  comment  on  thto 
issue. 

Section  219.104   Responsive  Action 

Proposed  rule.  FRA  proposed  to  add  a 
new  section  addressing  the  action  a 
railroad  should  take  in  the  event  of  a 
positive  result  from  a  body  fluid  test 
conducted  under  part  219.  The  section 
included  general  removal  and  retum-to- 
service  language  derived  from  S  219.605 
(random  drug  tests)  and  hearing 
procedures  derived  from  the  current 
I  219.213  (post-accident  testing 
materiato).  The  NPRM  proposed  to 
require  both  alcohol  and  drug  testo 
when  an  employee  to  returned  to  service 
after  being  evaluated  and  (as  necessary) 
treated.  FRA  also  inquired  whether  the 
Federal  rule  should  specify  a  minimum 
period  of  disqualification  for  employees 
testing  positive  a  second  time. 

Comments.  AAR  (supported  by 
commenting  railroads)  viewed  the 
section  as  unnecessary  Federal 
interference  with  contractual 
agreemento  and  railway  labor  relations. 
Tbe  Association  specifically  died  the 
returo-to-service  provisions  of 
paragraph  (c)  as  being  unneeded  and 
unsupported  by  FRA's  rationale. 

With  respect  to  the  hearing  right  AAR 
noted  that  many  railroads  have 
agreemento  with  their  employees  under 
which  employees  may  waive  hearing 
righto  in  exchange  for  reinstetement 
following  substance  abuse  treatment 
Other  railroads  treat  initial  positive 
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retaks  ••  occasions  far  medical 
disqaslificstion  of  emiiloyees;  and  it 
was  repiesented  that  no  hearing  is 
necessary  in  this  setting  since  such 
disqualificatons  are  not  handled  as 
difoipliiiaiy  proceedings.  One  taifaxMd 
deacribed  thki  prooedore  as  "tlie  law  of 
the  shop."  and  another  noted  that  FRA 
had  not  cited  abases  of  this  procedure. 
One  commenting  railroad  recommended 
that  FRA  insert  the  cnnent  language  of 
{  ZlBJBOS{c)-{e)  in  lieu  of  the  propmed 
provisloos.  Moreover,  labor 
representatives  supported  the  hearing 
reqoirements;  and  the  Brotherhood  of 
LooomotiTe  Engineers  specifically 
contended  that  medical  disqualification 
prooedio-es  were  being  used  to  deny 
employees  effective  post-euspensi(Hi 


Two  railroads  bebeve  the  proposed 
paragraph  (b)  was  ambiguous  as  to  the 
time  a  hearing  woald  be  required.  To  tbe 
extent  tbe  provision  might  be  retained, 
the  commenters  asked  that  it  be  made 
clear  that  any  hearing  ri^t  would 
obtain  following  removal  from  service, 
not  befare. 

Amtrak  believed  the  requirements  for 
follow-ap  testa  should  be  deleted  or 
should  allow  on-site  screening.  Amtrak 
added  that  any  foUow-up  testing 
requiiements  should  be  limited  to 
follow-up  of  those  testing  positive  under 
part  219  procedures.  Several 
commenters  noted  the  apparent  logical 
inconsistency  of  requiring  diat 
employees  be  in  duty  status  at  the  time 
of  retom-to-servioe  testing,  and  one 
railroad  saw  the  issoe  as  one  of 
compensation  (while  also  expressing 
concern  that  tMs  could  lead  to  (fisdpline 
of  an  employee  who  was  abstinent  but 
whose  system  had  not  yet  cleared  of 
drug  metabolites).  Labor  representatives 
stated  diat  a  5-year  foOow-up  period 
was  too  long,  believing  that  this  should 
be  left  to  die  discretion  of  tfie  railroad. 
New  Jersey  Transit  (NIT),  however, 
supported  fbOow-up  testing  as  an 
inti^iral  and  necessary  component  of 
any  rehabilitation  program  and 
advocated  its  incorporation  in  die 
regulations.  N]T  suggested  diat  fbOow- 
up  testing  should  be  conducted  with 
greater  frequency  immediately  after 
retom  to  service  and  with  lesser 
frequency  for  an  extended  period 
thereafter. 

The  question  of  retum-to-servioe  and 
follow-up  alcohol  testing  drew 
conflicting  comments  from  the  industry. 
The  AAR  took  tbe  position  dmt  prior 
drag  Qse  was  not  a  good  predictor  of 
possible  later  problems  widi  alcohol  A 
railroad  medical  director  providing 
testimony  at  the  public  hearing 
indicated  that  die  recovering  drug 


abuser  may  turn  to  other  psychoactiTe 
compounds.  However,  tbe  medical 
director  vrould  make  aloobol  testing 
optional,  given  the  difiicnlt  **r*"ni?«* 
issues  involved.  A  written  statement 
signed  by  another  medical  director 
opposed  foUow-up  alcohol  testing  on  the 
ground  that  trace  alcohol  levels  woold 
prove  difiicolt  to  interpret. 

Railroad  nommenters  also  objected  to 
waiting  until  the  MRO  verfication  of  a 
positive  result  before  removing  the 
employee  from  covered  service. 
Contrary  to  logic,  the  literal  language  of 
the  rule,  and  FRA's  ivior  expreaskms  of 
intent,  some  railroad  commenters 
continued  to  contend  that  immediate 
removal  of  an  employee  on  receipt  of  an 
unverified  laboratory  report  was 
already  authorized  by  the  rule  (citing 
S  219.707(dJ).  In^ilausibly.  the  railroads 
asked  for  confirmation  that  this  was  the 
case. 

Union  Pacific  Railroad  responded  to 
FRA's  query  on  disqualification  of 
second  offenders  by  stating  that  all 
second  oQendeia  most  be  dismissed. 

Another  commenter  expressed 
concern  that  tbe  railroad's  medical 
officer  was  apparently  excluded  from 
decision-making  in  conoectian  with 
follow-up. 

FinaJruJe.  Tbe  conunents  on  this 
section  illustrate  both  the  conceptual 
difficulty  of  dealing  with  employer 
response  to  detected  alcohol  sod  drug 
use  and  the  resistance  that  is  produced 
by  perceived  "Federalizatioa"  of  that 
process.  In  FRA's  judgment,  the  decision 
to  require  removal  from  service  of  those 
testing  positive  in  random  testing 
(8  219.605).  a  decision  that  paraDeled 
decisions  made  by  other  DOT  aiodal 
administrations,  inevitably  required 
revisiting  this  issue  in  the  context  of 
other  forms  of  Federal  testing  for 
alcohol  and  drugs. 

The  first  basic  issue  is  whether  FRA 
shoiild  mandate  removal  bom  service 
where  it  is  clear  that  an  employee  has 
violated  S  219.101  or  i  219.102.  based  on 
an  MRO-dedared  positive  test  (e.g., 
finding  aloobol  at  or  above  .04%  or 
presence  of  controlled  substances  not 
used  with  medical  authorization).  FRA 
is  convinced  that  the  public  aafaty 
should  not  be  left  to  depend  on 
voluntary  action;  and.  hideed, 
compliance  with  die  current  (  219.9 
(proposed  fi  219.105)  would  effectively 
require  diis  action  in  any  event  Rather 
than  leave  the  matter  unaddressed.  FRA 
believes  that  basic  minimum  safieguards 
should  be  (Jeaily  stated.  Ibis  is 
consistent  widi  die  decision  previously 
made  in  tbe  random  testing  context. 

The  second  issue  is  wfaedier  Federal 
regulations  must  or  should  expressly 


preserve  the  right  of  a  prompt  and 
effective  hearing  inddeat  to  the 
mandated  stispension  action.  ThM  is  a 
mixed  issue  of  Constitutionsl. 
administrative,  and  labor  relationa  law 
for  which  there  is  presently  no  dear 
answer.  FRA  beb^res  that  the  issoe 
should  be  viewed  in  a  very  practical 
way  with  appropriate  focus  on  the 
subject  matter  and  existing  mechanisms 
for  dedsion  making.  Certainly  the 
employee's  right  to  discuss  with  the 
MRO  the  positive  test  result  indodes 
important  due  process  protections.  As 
darified  in  the  recent  revision  to  49  C7R 
part  40  (54  FR  49854;  Dec.  1, 1980),  the 
MRO  will  be  reviewing  the  chakhof- 
custody  documentation  as  well  as 
considering  all  relevant  biomedical 
factors.  Although  MRO  guidance  for  the 
Federal  employee  testing  program  bars 
consideration  of  claims  of  innocent 
ingestion,  no  such  bar  is  imposed  on  Ute 
discretion  of  the  MRO  in  the 
transportation  industry  context  In  many 
important  respects,  this  opportunity  for 
a  medical  interview  provides  the  most 
useful  kind  of  hearing  opportunity  that 
could  be  pro\ided.  since  the  "fact 
finder"  is  specially  quahfied  to  deal 
with  the  subject  matter.  It  is  espedally 
valuable  because  it  occurs  prior  to  any 
adverse  action. 

With  respect  to  post-removal  ri^ts, 
existing  regulations  also  provide  for  a 
retest  of  the  spedmen  either  at  the  same 
lab  or  another  certified  lab  (§  219J09). 
Random  testing  provisions  preserve  any 
further  due  process  rights  due  the 
employee  imder  the  contrad  (S  219.605). 

Against  this  background,  the  railroads 
strongly  contend  that  further  Federal 
intervention  is  unnecessary  and  would 
only  disturb  existing  dispute  resolution 
procedures  that  are  well-established, 
dearly  understood,  and  tailored  to  die 
context  of  railway  labor  relations.  Rail 
labor  representatives  suggest  that 
attempts  to  handle  employees  throo^ 
medical  procedures  may  have  dw  effed 
of  cutting  off  procedural  ri^ts  that 
would  otherwise  be  available. 

FRA  agrees  that  where  the  positive  b 
treated  as  a  basis  for  disciplinary 
action,  existing  collective  bargaining 
agreements  very  deariy  do  provide  fbr 
prompt  review,  and  die  adjustment 
processes  of  section  S  of  the  Raihvay 
Labor  Ad  (45  U.S.C  153)  provide  an 
additional  measure  of  protection  lor  the 
employee.  This  "disdplinary  modd"  is 
widely  used  to  determine  rights  in  die 
employment  relationship.  Two 
additional  situations  must  be 
considered,  however. 

The  use  of  medical  disqualification  to 
remove  tbe  enqiloyee  from  service 
presents  a  special  case.  Administration 


of  railroad  medical  standards  has 
traditionally  been  entrusted  to  the 
discrettim  of  the  railroad;  and.  through 
agreement  or  established  practice, 
medical  dispute  resolution  is  normally 
available  to  readve  any  disagreements 
between  the  employee's  personal 
physidan  and  the  oonqiany  physician. 
Railroads  have  hicreasingly  come  to 
utilize  a  medical  modd  for  dealing  with 
substance  abuse  problems.  This  modd 
offers  die  benefits  of  confidentiality  that 
is  enforced  by  professional  standards 
and  fbatutes  a  positive  and  helpful 
approach  to  treatmoit  of  nnderiying 
substance  abuse  disorders    rather  than 
application  of  measures  that  may  be 
viewed  as  punitive.  Because  the  entire 
course  of  handling  is  controlled  by  a 
medical  officer  (with  assistance  from 
employee  assistance  professionals),  the 
potential  for  arbitrary  or  uninformed 
dedsioD'Oiaking  is  greedy  reduced. 
Railroads  employing  diis  model  are 
naturally  reluctant  to  have  it 
compromised  by  automatic  resort  to 
adversary  proceedings  involving  line 
railroad  officers,  collective  bargaining 
representatives,  stenographers,  lawyers 
and  aibitratora. 

The  medical  model  has  some 
limitatiooB.  as  well  ^iplication  of  the 
modd  to  die  consequences  of  body  Add 
analysis  lor  alcohol  and  drugs  is  less 
dian  a  petfed  fit  since  disdplinary  or 
quad-disciplinary  consequences  will 
certainly  obtain  should  tibe  emplojree 
experience  a  relapse  into  substance 
abusing  behavitx.  The  approach  is  not 
well  sdtad  to  the  determination  of  non- 
medicd  &cts.  Such  facts  may  relate  to 
daimedeiTor  or  fraud  with  rasped  to 
the  ooUeotion  of  the  specimen  and 
resolution  of  claims  of  innocent 
ingestion  (to  the  extent  such  resolution 
turns  on  the  credibility  of  the  subjed 
.  employee  or  a  third  party). 

It  is  aifoable  diat  the  limitations  of 
die  medical  model  are  more  apparent 
than  reaL  Drug  testing  procedures  have 
been  established  to  severely  limit  the 
possibility  of  error,  and  fraud  is  at  worst 
a  very  remote  possibility,  as  is  any 
serious  claim  of  innocent  ingestion. 
Railroads  using  the  medical  model 
nevertheless  must  be  on  guard  not  to 
foredoae  ^ypropriate  exploration  of  any 
sixdi  defenses. 

To  the  foregoing  discussion  of  the 
disdplinary  uid  medical  models  must 
be  added  the  modd  of  employment 
outside  die  scope  of  a  labor  agreement 
In  the  case  of  a  railroad  whose 
employees  are  not  subjed  to  a  collective 
bargaining  agreement  there  is  no 
provision  in  existing  law  for  a  prompt 
post-suspension  faeuing.  Although  die 
matter  could  be  taken  to  the  National 


Railroad  Adjustment  Board  (NRAB),  and 
part  219  wodd  undoubtedly  be  treated 
as  defining  the  terms  and  conditions  of 
employment  in  that  context  the  NRAB 
cannot  be  expected  to  provide  a  prompt 
hearing  in  eadi  case.  Tbe  fod  diat  a 
very  small  percentage  of  employees  may 
not  enjoy  ^  same  quality  of 
protections  already  available  to  the 
great  majority  does  not  of  course, 
warrant  disruption  or  replacing  diose 
avaUable  to  the  great  majority;  but 
neither  may  die  minority  be  ignored. 

After  condderation  of  the  comments 
and  the  background  just  described.  FRA 
has  determined  that  the  proposed 
language  shodd  be  retained  but 
modified  to  more  clearly  recognize  the 
appropriateness  of  medicd  model  and 
non-adversary  handling  of  the  great 
majority  of  podtive  cases,  while 
preserving  die  right  of  the  employee  who 
tnily  disputes  the  test  result  to  wdve 
medicd  h»ndlii>g  and  claim  the  hearing 
right  that  has  historically  attended 
didplinary  charges  in  the  railroad 
indiistry.  FRA  appreciates  that  this  may 
be  inconvenient  and  in  some  cases 
counterproductive  to  therapeuatic 
handling  of  an  employee  who  needs  help 
and  may  eventually  be  persuaded  to 
enter  the  path  toward  recovery;  but  in 
FRA's  view  fundamentd  rights  must  be 
recognized  nevertheless. 

FRA  believes  diat  the  issues  of 
aftercare  and  fdlow-up  testing  will 
prove  criticd  to  die  success  of  other 
dcohol  and  drug  measures  currently 
being  implemented  or  which  have  bsen 
implemented  in  the  past  three  and  one- 
half  years.  It  is  dear  from  acddent 
bivestigation  records  that  relapses  do 
occur  among  some  employees  who  are 
treated  for  dcohol  and  drug  abuse.  It  is 
also  dear  that  fbllow-up  after  primary 
treatment  is  not  uniformly  thorough  or  of 
suffident  duration  at  the  present  time. 
FRA  will  endeavor  to  leave  the  railroads 
suffident  latitude  to  fashion  dieir  own 
aftercare  and  follow-up  testing  pobdes 
and  to  tailor  requirements  to  individnd 
cases  based  on  the  exercise  of 
profesdond  didcd  judgment 
However,  FRA  will  innst  that  the  effort 
be  made  and  will  dosely  review 
company  programs  to  ascertain  their 
success. 

In  this'ivlemaking.  FRA  proposed  to 
extend  aftercare  and  follow-iq>  testing 
requirements  to  those  enqiloyees  found 
in  vidation  <rf  i  219.101  at  i  2iai02 
based  upon  a  post-acddent  or 
reaaonable  cause  test  as  well  as  a 
random  test  Commenters  have 
.  indicated  no  reason  why  FRA  should 
Mmtim^imk  other  detected  doohd/dnig 
use  from  drag  use  detected  in  the  coorse 


of  random  testing,  and  the  conforming 
amendment  is  dnis  adopted. 

FRA  also  proposed  that  retnni-to- 
service  and  follow-up  tests  (the 
frequency  and  duration  of  which  are  left 
to  the  railroad  within  a  5-year  window) 
indude  both  doohol  and  controlled 
substance  testing,  regardless  of  die 
impairing  compound  providing  tbe  basis 
for  removal  FRA  recognizes  me 
ocMnplexity  of  die  issues  associated  with 
alcohol  testing.  FRA  also  recognizes  that 
alcoholics  may  be  more  likely  to  return 
to  doohol  and  marijuana  users  to 
marijuana.  However,  it  is  dearly  the 
case  diat  chemical  dependency  (or 
simple  abuse  of  psychoactive 
substances)  can  and  very  often  does 
manifest  itself  in  misuse  of  a  variety  of 
mind  and  function-dtering  compounds. 
Monitoring  use  of  the  primary  drug  of    ' 
choice  may  very  well  drive  the  abuser  to 
another  drag,  if  diat  avenue  is  left  open, 
wldle  dosing  off  most  attractive 
avenues  to  abuse  may  encourage 
continued  recovery. 

Nevertheless,  it  is  dear  that  some 
railroads  will  resist  what  they  view  as 
interference  by  Federd  regulations  in 
their  follow-up  of  recovering  substance 
abusers.  The  measures  proposed  by 
FRA  do  not  indude  deariy  defined 
minimMiii  numboTS  of  tssts  or  specify  a 
minimnni  duration  foT  follow-up  testing. 
In  this  context  adding  requirements  for 
routine  dcohol  testing  that  railroads 
perceive  not  to  be  in  their  interest  may 
resdt  only  in  truncated  follow-up. 
Accordingly,  doohd  follow-up 
requiremmts  are  deleted,  except  that  a 
one-time  blood  or  breath  dcohol  ted  is 
required  prior  to  return  to  service  in  the 
case  of  an  employee  removed  from 
service  for  prohibited  dcohol  use.  FRA 
believes  this  issue  may  benefit  from  tbe 
further  study  now  under  way  in  the 
Secretary's  advance  notice  proceeding 
and  reserves  die  right  to  propose 
additiond  requirements  at  a  later  date. 

Comments  in  this  nilemaking 
indicated  continued  acceptance  of  the 
pn^Kiaition  that  second  offenders  under 
dcohol/drug  rales  shodd  be  dismissed 
from  employment  There  was  no 
showing  that  a  parallel  Federd 
requirement  is  needed;  and  none  is 
induded  in  the  find  rule. 

On  the  issue  of  phyddan  involvement 
in  follow-ep  raised  by  one  commenter, 
FRA  notss  that  the  concept  of  the  EAP 
counselor,  as  defined  in  1 219.5.  includes 
medicd  personnel  Each  railroad  is  free 
to  define  its  evduation.  treatment  and 
follow-up  system  to  indude  appropriate 
involvement  by  representatives  of  the 
heddi  care  and  allied  profesnons  who 
are  nacessaiily  involved.  No 
confidentiality  proUem  is  presented  by 
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medical  participation  in  this  process; 
indeed,  such  participation  would 
noimally  be  expected. 

Section  219.105   (Railroads' Duty  To 
Prevent  Violations) 

This  section  is  adopted  as  proposed, 
except  that  in  recognition  of  comments 
regarding  the  enforceability  of  the 
proposed  rule  the  "actual  loiowledge" 
standard  previously  contained  in  {  219.9 
is  carried  forward  in  the  new  section,  in 
lieu  of  ihe  "willful"  standard  proposed. 

Subpart  C— Post-Acddent  Toxicological 
Testing 

Subpart  C  mandates  blood  and  urine 
testing  for  alcohol  and  drugs  following 
certain  qualifying  events,  an  average  of 
approximately  175  per  year.  These 
events  fall  into  the  categories  of  "major 
train  accidents,"  "impact  train 
accidents,"  and  "employee  fatalities  in 
train  inddents."  FuU  toxicology  provides 
blood  levels  of  drugs  and  metabolites 
detected,  as  well  as  urine  data.  This 
information  is  used  in  accident/incident 
investigations  and  also  assists  in 
identlMng  employees  who  present  a 
ride  while  adding  to  the  overall 
deterrent  effect  of  alcohol/drug 
countermeasures. 

FRA  received  certain  general 
comments  on  this  subpart  that  did  not 
specifically  relate  to  proposed  changes, 
lliose  items  are  discussed  below. 

Release  of  information  concerning 
post-accident  toxicology.  The  Railway 
Labor  Executives'  Association  urged 
that  FRA  and  NTSB  should  not 
announce  the  results  of  chemical  tests 
until  after  an  accident  investigation  is 
completed.  FRA  does  withhold 
information  regarding  medical  use  of 
controlled  substances  except  in  those 
instances  where  it  is  clearly  necessary 
to  consider  that  information  in  relation 
to  accident/inddent  causation. 
However,  FRA  makes  available  results 
of  post-acddent  toxicology  indicating 
alcohol  use  and  prohibited  drug  use  in 
the  same  manner  other  factual 
information  is  made  public.  Given  the 
involvement  of  public  and  private 
parties  in  acddent/inddent 
investigations,  this  information  would 
necessarily  enter  the  public  record  prior 
to  the  pubUcation  of  an  acddent/ 
inddent  report  in  a  significant  number 
of  cases,  induding  most  of  those  cases 
of  suffident  public  interest  to  result  in 
wide  publication  of  the  information. 
This  is  particularly  the  case  in  those 
acddents  selected  for  a  full  NTSB 
investigation  using  the  party  system. 

FRA  endeavors  to  ensure  that 
information  concerning  toxicological 
analysis  is  provided  in  proper  context 
and  without  inappropriate  implications 


with  respect  to  its  significance. 
Obviously,  FRA  cannot  dictate  the 
manner  in  which  the  information  is 
treated  by  news  media  and  other  third 
parties.  FRA  continues  to  believe  that 
revelation  of  prohibited  alcohol  and 
drug  use  serves  a  very  important  service 
by  keeping  before  the  railroads  and 
railroad  employees  the  serious 
consequences  that  result  from 
impairment  of  safety-sensitive 
employees.  Heightened  awareness  of 
this  s«iety  risk  has  undoubtedly 
contributed  to  saving  lives  and 
preventing  injuries  over  the  past  few 
years. 

Independent  medical  facilities.  FRA 
has  required  that  samples  for  post- 
acddent  toxicology  be  collected  at 
independent  medical  facilities— i.e., 
entities  off  railroad  property  that  are 
staffed  by  medical  professionals  not  in 
the  employ  or  under  the  control  of  the 
railroad.  Such  entities  could  indude 
public  and  private  hospitals,  clinics,  and 
physidans'  offices.  This  requirement 
ensures  that  samples  are  obtained  in  a 
professional  manner;  this  is  particularly 
important  in  this  context  because  a 
blood  sample  miist  be  drawn  in  each 
case.  It  also  ensures  that  employees 
perceive  that  the  process  is  fair. 

Several  railroad  commenters  strongly 
urged  that  the  requirement  specifying 
use  of  independent  medical  facilities  for 
post-acddent  testing  be  modified.  (The 
same  issues  arise  with  respect  to 
comments  on  subpart  D— Reasonable 
Cause  Testing,  but  those  issues  are 
separately  discussed  below.)  Amtrak 
urged  deletion  of  the  requirement; 
Amtrak  prefers  to  use  registered  nurses 
employed  in  company  clinics  for  this 
purpose,  where  available.  Hie  Union 
Padfic  Railroad  urged  that  the  rule 
allow  use  of  paramedic  services  under 
contract  to  the  railroad.  In  some  cases, 
these  collections  might  also  occur  on 
company  property.  The  American  Short 
Line  Railroad  Assodation  commented  to 
a  similar  effect  noting  the  remote 
locations  at  which  some  rail  operations 
are  conducted.  Another  railroad 
indicated  that  "raihroad  affiliated" 
medical  facilities  be  made  available  for 
this  purpose. 

A  number  of  railroad  comments  dted 
difficulties  with  obtaining  the 
cooperation  of  medical  facilities  in  the 
testing  process,  indicating  in  effect  that 
failure  by  FRA  to  encourage  such 
partidpation  or  relax  regulatory 
requirements  could  result  in  diere  being 
si^iificant  gaps  in  the  geographic 
availability  of  suitable  collection  sites. 
This  problem  could  be  exacerbated  by 
more  complicated  collection  procedures. 

FRA  believes  that  use  of  independent 
medical  facilities  for  post-acddent 


collections  has  worked  reasonably  well, 
given  the  inherent  difficulties  involved 
and  the  natural  reluctance  of  some 
health  care  providers  to  become 
entangled  in  ensuing  disputes.  However, 
FRA  agrees  that  the  situation  must  be 
watched  closely  and  that  all  options  for 
professionally  responsible  and 
forensically  sound  collections  must  be 
explored.  In  that  regard.  FRA  notes  that 
rapid  growth  of  collection  services  for 
occupational  drug  testing.  In  many  cases 
medical  professionals  are  being 
employed  as  collectors.  In  other  cases, 
laboratories  and  medical  providera  are 
offering  separate  collection  services  at 
their  ovm  facilities.  These  trends  may 
warrant  modification  of  current 
requirements.  The  onset  of  random 
testing  will  give  employees  the 
opportunity  to  witness  fair  and 
professional  collections  at  sites  other 
than  medical  facilities  and  will  likely 
foster  employee  acceptance  of  a  wider 
range  of  options  in  the  future.  Indeed, 
the  Brotheriiood  of  Locomotive 
Engineers  filed  comments  in  this 
proceeding  in  support  of  the  Union 
Pacific  proposal  for  use  of  contract 
paramedics  in  the  context  of  reasonable 
cause  collections.  However,  the  deletion 
of  the  independent  medical  fadlity 
requirement  under  this  subpart  is  not 
within  the  scope  of  the  SPRM  in  this 
proceeding.  FRA  will  therefore  continue 
to  work  with  railroads  and  service 
providers  to  weigh  the  need  for  further 
action. 

Multiple  tests.  Rail  labor 
representatives  noted  the  frustration 
and  confusion  attendant  to  two  or  mora 
body  fluid  collections  in  the  aftermath  of 
qualifying  events.  The  ciurent  rule  ban 
reasonable  cause  urinalysis  under 
subpart  D  where  a  subpart  C  test  is 
conducted.  However,  railroads  have 
circumvented  this  limitation  by 
conducting  coUections  under  dieir  own 
managerial  prerogative.  They  have  done 
so  largely  in  order  to  reduce  the  time 
required  to  receive  results  and  restore 
employees  to  service.  This  is  an 
understandable  concern,  but  it  is  a 
concern  that  the  railroads  have  brought 
on  themselves.  Holding  out  of  service 
employees  who  are  not  otherwise 
subject  to  disdpline  is  not  required  by 
the  rule  and  has  not  been  encouraged  by 
FRA. 

FRA  has  taken  two  actions  that  may 
affect  this  situation  in  a  way  responsive 
to  employee  concerns.  First.  FRA  has 
emphasized  reduction  of  laboratory 
tum-around  time  by  its  contract 
laboratory.  Significant  reductions  in 
processing  time  have  been  achieved, 
particularly  for  crew  assignments  in 
which  all  employees  test  negative. 


Second,  in  this  final  rule  FRA  makes 
abimdantly  dear  diat  specimens  taken 
for  Federal  testing  may  not  be  used  for 
other  testing  that  the  railroad  may  wish 
to  undertake.  However,  it  is,  of  course, 
not  inevitable  that  railroads  will 
abandon  duplicative  testing;  and  the 
express  restriction  on  subdivision  of 
spedmene  may  actually  result  in  greater 
inconvenience  and  delay  for  employees 
if  they  do  not 

This  issue  is  also  technically  beyond 
the  scope  of  the  NFRM.  FRA  is  greedy 
concerned  diet  the  employee-expressed 
concern  is  both  valid  oa  its  own  merits 
and  addresses  an  issue  integral  to  the 
integrity  of  the  Federal  post-acddent 
collection.  It  is  by  no  means  surprising 
that  busy  medical  facilities  should  balk 
at  partidpation  in  body  fluid  testing 
where  multiple  employees,  multiple 
specimen  containers,  and  multiple  chain 
of  custod^  documents  are  involved;  and 
the  addition  of  this  confusion  may 
significantly  affect  the  qualify  of  both 
collections.  FRA  will  also  monitor  this 
issue  dosely  and  may  institute  further 
rulemaking  at  a  later  date.  In  the 
interim,  FRA  strongly  urges  raihx>ads  to 
eliminate  duplicative  body  fluid  testing 
following  acddents  and  incidents 
subject  to  this  subpart 

Section  Z19.201    Events  for  Which 
Testing  Is  Required 

FRA  proposed  limited  amendments  to 
the  criteria  under  which  qualifying 
events  are  determined. 

Paragraph  (a)(l)(ii)  (Hazardous 
Material  Landing): 

Proposed  rule.  FRA  proposed  to  limit 
hazardous  materials  releases  giving  rise 
to  a  requirement  for  testing  to  releases 
of  lading  from  railroad  equipment  (as 
distinguished  fiom  wayside  facilities). 

Comments.  One  railroad  supported 
the  limitation  because  striking  a 
wayside  storage  facilify  would  likely  be 
a  "chance  event"  while  others  decried 
the  unnecessary  "complication" 
introduced  into  the  rule  by  this  and 
odier  dsrifications.  The  NTSB  opposed 
die  change  on  &e  ground  that  improper 
loading  of  a  freight  car  co\ild  result  in 
non-hazardous  lading  striking  a  wayside 
hazardous  materials  storage  facilify. 

Fii}al  rule.  This  darification  was 
proposed  because  of  a  relatively  minor 
acddent  Involving  damage  to  a  small 
propane  tank  along  the  right-of-way. 
FRA  notes  that  in  order  to  qualify  for 
testing,  a  hazardous  materials  acddent 
must  result  eidier  in  an  evacuation  or  an 
injury  frtun  die  hazardous  product  On 
that  basis.  It  would  appear  diat  the 
source  of  ^  release  should  not  matter. 
On  die  other  hand,  "hazardous 
materiaT  is  a  term  defined  for  purposes 
of  transaottation  by  DOT  regulations; 


and  die  railroad  may  not  be  able  to 
immediately  determine  the  nature  of  the 
chemical  released  from  a  facilify  it  does 
not  control  thereby  subjecting 
employees  to  potentially  arbitrary 
decisionmaking.  Further,  tf  the  acddent 
is  sufficiendy  grave  to  single  it  out  from 
among  mora  common  minor  inddents, 
then  ti^e  test  will  often  be  required 
under  other  criteria  (e.g.,  fat^ify, 
$500,000  prt^rfy  damage). 

On  balance,  FRA  believes  that  the 
proposed  darification  should  be 
adopted. 

Paragraph  (a)(4): 

Proposed  rule.  FRA  proposed  to  add 
to  the  specification  of  major  train 
acddents  any  passenger  train  acddent 
involving  a  reportable  injury.  (See 
paragraph  (a)(l)(iv)  of  the  proposed 
rule.) 

Comments.  This  proposal  was 
supported  by  NTSB,  which  had  induded 
its  concept  in  prior  recommendations  to 
FRA.  Amtrak  opposed  the  proposal  as 
burdensome  and  unfair,  because  (i)  it 
would  apply  only  to  passenger 
operations,  (ii)  deterr  ination  of 
reportable  injuries  would  be  difficult 
and  (iii)  it  would  cause  certain  impact 
events  to  be  treated  as  major  train 
acddents  (for  which  no  covered 
employee  may  be  excused  from  testing). 
Amtrak  suggested  that  if  the 
requirement  were  to  be  adopted,  it 
should  be  treated  as  a  non-major  event 
allowing  non-involved  employees  to  be 
excused.  Amtrak  would  also  require  that 
the  injured  person  be  a  passenger.  AAR 
opposed  the  provision.  Commuter 
authorities  that  would  be  affeded  did 
not  comment 

Final  rule.  FRA  and  the  commenters 
are  agreed  that  a  relatively  small 
number  of  events  could  be  affected  by 
the  requirement  of  testing  after 
passenger  train  acddents  with 
reportable  injuries  (4  or  5  per  year  on 
Amtrak  and  perhaps  6  or  7  on  the 
commuter  railroads,  numbers  that  wotild 
be  furdier  reduced  by  viture  of 
treatment  as  "non-major"  events  as 
further  described  below).  Scenic  and 
excunion  operations  in  the  general  rail 
system  could  also  be  affected,  but 
events  would  be  rare. 

FRA  disagrees  with  the  suggestion  by 
a  commenter  that  sinking  out  passenger 
operations  is  unfair.  While  any  rail 
carrier  owes  to  the  public  a  very  high 
standard  of  care  to  prevent  acddents 
and  casualties,  no  carrier  owes  a  hi^er 
standard  dian  a  common  cairier  of 
passengers.  When  acddents  occur,  it  is 
particularfy  important  to  determine  die 
cause  and  ensure  against  recunence. 
Under  present  rules,  a  passenger  train 
acddent  involving  multiple  serious 


injuries  might  not  qualify  for  testing. 
This  gap  must  be  dosed. 

Undoubtedly,  determination  of 
reportable  injuries  may  be  difficult  in 
the  aftermath  of  a  passenger  train 
acddent  However,  the  amendment  asks 
no  mora  here  than  it  asks  with  resped  to 
determination  of  other  facts — only  that 
the  railroad  representative  make 
reasonable  inquiry  and  a  good  faith 
judgment 

FRA  agrees  with  Amtrak  that  a 
passenger  train  acddent  involving  one 
or  mora  injuries,  but  not  involving  a 
fatalify  or  a  large  amount  of  damage  to 
equipment  should  be  treated  as  a 
separate  event  category  allowing  the 
excuse  of  employees  where  it  can  be 
immediately  detetmlAed  diet  they  were 
not  involved.  This  is  particularfy 
appropriate  given  die  number  of  covered 
employees  on  Amtrak  and  commuter 
trains  and  the  fad  that  any  given  time 
several  may  not  be  in  a  position  to 
contribute  in  any  significant  way  to  the 
cause  or  severify  of  the  acddent  (except 
with  respect  to  the  immediate 
emergency  response).  Further,  a 
significant  proportion  of  the  events  that 
fall  within  the  new  criterion  involve 
trains  striking  foreign  objects  that  have 
been  placed  on  trade  Obviously,  when 
it  is  dear  that  the  engineer  initiated  a 
proper  brake  application  as  soon  as  the 
objed  came  into  view,  there  would  be 
no  reason  to  test  any  crew  member  in 
that  situation;  and  the  final  rule 
provides  the  necessary  latitude  to  make 
that  judgment  However.  FRA  notes  that 
the  aiteria  for  excuse  are  narrow. 

FRA  does  not  agree  that  the  identify 
of  the  injured  person  should  control  the 
testing  decision,  if  the  railroad  believes 
in  good  faith  that  a  reportable  injury  has 
occurred  and  the  minimal  damage 
threshold  has  been  met  The  point  is  that 
a  passenger  train  has  been  involved  in 
acddent  and  the  extensive  precautions 
taken  to  prevent  such  an  event  have 
somehow  failed. 

Paragraph  (b)  (Exception  for  "Acts  of 
God"): 

Proposed  rule.  FRA  proposed  to 
except  from  events  otherwise  qualified, 
those  acddents  resulting  entirely  from 
natural  causes,  such  as  tornadoes, 
floods/washouts,  eardiquakes  and  other 
natural  disasters. 

Comments.  NTSB  opposed  die 
exception,  noting  that  crew  response  to 
an  unexpected  hazard  can  sometimes 
affed  the  severify  of  die  acddent  Two 
railroads  opposed  the  change,  dting  die 
difficolfy  of  making  the  required 
detenninations  and  the  dvil  penalfy 
exposure  if  an  error  is  made.  One 
railroad  would  make  die  exdusion 
permissive  at  die  discretion  of  the 
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railroad.  Rail  labor  representatives 
support  the  change. 
Final  rule.  FRA  nronosed  the  chanse 


complicating  the  compliance  structure  to 
the  detriment  of  true  safefy  concerns. 
One  railroad  indicated  that  it  would 


has  been  the  most  common  source  of 
error  in  administration  of  post-acddent 
tests.  The  nrooosal  draw  no  comment 
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case  in  lesser-magnitude  acddents  (e.gM 
where  raarand  crewmemben  can  be 
excused  in  certain  low-speed  collision- 


railroad  later  realizes  testing  should 
have  occurred. 
•  Acddent  occun  just  prior  to  the 


FRA  is  also  adopting  darifying 
language  with  resped  the  manner  in 
which  employees  are  released. 
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raiiioad.  Rail  labor  representatives 
suiiport  the  change. 

Final  rule.  FRA  proposed  the  change 
because  of  the  patent  unfairness 
associated  with  testing  following  the 
very  rare  events  that  do  occur  that  are 
wholly  beyond  the  control  of  the 
employees  involved.  Such  accidents 
have  occurred  since  issuance  of  the  rule, 
and  FRA  agrees  that  testing  should  not 
be  required. 

FRA  also  understands  the  sensitivity 
of  railroad  supervisors  to  the  task  of 
making  these  kinds  of  determinations  on 
the  accident  scene.  In  adopting  the 
proposed  exception,  FRA  therefore 
notes  the  fact  that  the  reasonable 
inquiry /good  faith  judgment  standard 
applies  to  determination  of  this 
exception  (9  219.20l(c]). 

FRA  agrees  that  crew  response  can 
often  affect  the  severity  of  an  accident 
However,  the  railroad  is  required  to 
consider  this  factor  in  making  the 
required  evaluation.  If  there  is  any 
si^iificant  possibility  that  crew 
response  affected  severity,  the  policy  of 
the  regulation  is  to  test 

Grade  crossing  accidents.  NTSB  cdso 
proposed  that  FRA  add  to  the  list  of 
qualifying  events  any  grade  crossing 
accident  involving  a  fatality  that  occurs 
at  a  crossing  required  to  be  flagged  by 
crew  members.  This  proposal  is  beyond 
the  scope  of  the  notice,  and  NTSB  has 
not  supported  its  suggestion  with 
specific  information  establishing  the 
need  for  the  change. 

Paragraph  {c)(l): 

Proposed  rule.  FRA  proposed  to  (i)  bar 
firom  die  determination  of  qualifying 
events  a  railroad  representative  who  is 
personally  involved  in  the  accident/ 
incident  (ii)  recognize  the  participation 
of  railroad  management  not  on  the 
scene  of  the  accident  but  require  that  a 
decision-maker  other  than  the  individual 
responding  to  the  scene  make  a 
memorandimi  of  the  decision  within  24 
hours,  (iii)  require  that  monetary 
estimates  of  damage  made  by  persons 
not  on  the  scene  be  supported  by 
descriptions  of  actual  physical  damage, 
and  (iv)  allow  the  host  railroad  to  rely 
on  estimates  of  passenger  equipment 
damage  provided  by  the  passenger 
operator. 

Comments.  NTSB  supported 
disqualification  of  involved  management 
personnel  from  making  decisions  with 
respect  to  testing. 

AAR  found  "tenuous"  FRA's  concern 
that  collaboration  among  officials  by 
phone  could  result  in  confusion  over 
responsibility  for  the  decision.  Railroad 
comments  opposed  the  provision  as 
requiring  prompt  production  of  a  writing 
within  a  period  already  heavy  with 
odier  demands  and  as  further 


complicating  the  compliance  structure  to 
the  detriment  of  true  safety  concerns. 
One  railroad  indicated  that  it  would 
delete  the  provision  or  limit  the 
requirement  to  a  specific  request  by 
FRA. 

Final  rule.  FRA's  proposed 
amendments  were  not  based  on 
conjecture,  but  rather  hard  experience  in 
rule  administration.  Sharing  of 
responsibilify  for  determination  of 
qualifying  events  has  sometimes  led  to 
reflexive  decisions  to  test  when  the 
factual  predicates  were  not  present 
Difficulty  has  thereafter  been 
experienced  in  ascertaining  who  made 
the  relevant  decisions.  In  a  notable  case 
where  no  testing  was  performed,  more 
than  one  individual  claimed  to  have 
made  the  decision;  in  other  cases, 
individual  responsibility  has  been 
virtually  impossible  to  fix. 

Both  to  ensure  that  railroads  clearly 
delineate  responsibility  within  their 
organizations  and  to  ensure  that  FRA  is 
able  promptly  to  investigate  any 
determinations  that  are  questionable,  it 
is  crucial  to  fix  actual  responsibility  for 
decision-making.  The  proposed  language 
was  proposed  for  that  purpose. 

However,  FRA  recognizes  that 
overbroad  regulatory  provisions 
designed  to  address  isolated  instances 
of  non-compliance  also  burden 
regulated  entities  in  the  great  majority  of 
cases  where  compliance  is 
unchallenged  FRA  has  therefore 
adopted  the  suggestion  of  the  railroad 
commenter  that  writings  be  required 
only  where  the  determination  is  in 
question.  FRA  notes  that  it  remains 
critical  for  railroads  to  make  pre- 
arrangements  with  respect  to  the  types 
of  consultations  that  may  be  required 
prior  to  the  decision  and  the 
responsibility  for  final  decision-making. 
FRA  further  notes  that  attempts  to 
centralize  decision-making  may  not  be 
cited  as  justification  for  delays  in 
sample  collection.  The  rule  has  been 
written  in  a  manner  that  can  be 
administered  by  a  responsible  railroad 
supervisor  responding  to  the  scene;  and 
further  consultations  should  be  of  the 
kind  that  assist  expedite,  and  verify 
that  appropriate  criteria  are  being 
applied,  rather  than  delay  the  decision 
whether  to  test 

Paragraph  (c)  (2H5): 

Existing  language  in  this  paragraph 
states  that  a  railroad  is  not  in  violation 
of  the  subpart  if  its  representative  errs 
in  making  a  good  faith  judgment  based 
on  reasonable  inquiry.  FRA  proposed  to 
state  expressly  what  is  clearly  the  case 
under  current  law — i.e..  that  the 
reasonable  inquiry/good  faith  standard 
does  not  excuse  application  of  inconect 
critnia.  ^norance  of  qualifying  criteria 


has  been  the  most  common  source  of 
error  in  administration  of  post-accident 
tests.  The  proposal  drew  no  comment 
and  is  adopted.  In  view  of  the 
amendment  to  S  219.9,  the  affirmative 
proposition  is  also  stated,  i.e.,  that  an 
employee  may  not  be  tested  where  the 
rule  does  not  require  it 

FRA  proposed  to  codify  its  policy  that 
where  the  railroad  has  applied  the 
qualifying  criteria  in  good  faith  after 
reasonable  inquiry,  the  event  is 
qualifying  for  all  purposes,  even  if  later 
factfinding  results  in  additional  or 
different  information  (e.g.,  if  a  $600,000 
damage  estimate  is  later  revised 
downward  to  $450,000).  FRA  also 
proposed  to  codify  its  practice  of 
destroying  sample  material  in  any  case 
where  it  has  been  submitted  in  respect 
of  a  non-qualifying  event  These 
provisions  drew  no  comment  and  are 
adopted  as  proposed,  though  the  text  is 
divided  into  two  subparagraphs  for 
clarity. 

Section  219.203   Responsibility  of 
Railroads  and  Employees 

NTSB  commented  in  response  to 
proposed  republication  of  this  section 
that  non-covered  employees  should  not 
be  excluded  from  testing.  This  issue  is 
technically  beyond  the  scope  of  the 
notice  and  addresses  issues  of  coverage 
that  have  been  reserved  for 
consideration  following  full 
implementation  of  the  regulatory 
program  with  respect  to  employees 
subject  to  the  Hours  of  Service  Act 

Paragraph  (a)(3)  (exclusion  of 
employees  from  testing): 

Proposed  rule.  FRA  proposed  to  make 
more  emphatic  the  existing  policy  of  the 
regulation  that  employees  involved  in 
qualifying  events  other  than  major  train 
accidents  "shall"  be  excluded  finom 
testing  if  it  can  be  immediately 
determined  that  they  played  no  role  in 
the  cause  or  severity  of  die  accident/ 
incident 

Comments.  Railroad  commenters 
Opposed  the  change,  fearing  exposure  to 
civil  penalties  if  determinations  are 
made  incorrecdy. 

Final  rule.  FRA  has  otMerved  a  lack  of 
uniformity  among  the  railroads  with 
respect  to  application  of  the  current 
exclusion  language,  with  some  railroads 
making  effective  use  of  the  provision  to 
appropriately  limit  testing  burdens  and 
others  appearing  not  to  be  aware  of  the 
provision.  The  nile  requires  exclusion  in 
only  one  case— where  it  is  abundandy 
clear  on  the  basis  of  spedflc  information 
that  is  immediately  available  that  the 
employee  played  no  role.  Where  this  is 
not  the  case,  the  railroad  is  expected  to 
test  Where  it  is  the  case,  as  is  oftoi  the 


case  in  lesser-magnitude  accidents  (e.g.. 
where  rearend  crewmembers  can  be 
excused  in  certain  low-speed  collision- 
type  events),  then  the  railroad  is 
expected  to  act  accordingly.  FRA  has 
both  retained  the  provision  and  further 
clarified  the  duty,  of  the  responding 
officer  to  consider  whether  the  requisite 
facts  exist  F^  emphasizes  that  it 
expects  exdusion  only  in  clear  cases, 
and  among  those  clear  cases  only  in 
those  that  appear  to  be  so  immediately 
following  the  accident/incident  The 
final  rule  also  contains  a  conforming 
cross-reference  to  the  new 
1219.201(8X4).  ,,    ^ 

Paragraph  (b)(4)  (Retention/Recall  of 
Employees): 

Proposed  rule.  FRA  proposed  to 
expressly  require  that  employees  who 
may  be  subject  to  testing  be  retained  in 
duty  status  untU  the  qualifying  event 
determination  has  been  made  and  to 
provide  that  an  employee  may  not  be 
recalled  once  released  by  a  railroad 
officer  having  actual  or  apparent 
authority  to  do  so.  Additional  language 
would  address  subsequent  testing  of  an 
employee  who  has  failed  to  remain 
available  as  required 

Coamenta.  NTSB  opposed- the  bar  to 
recall  of  employees  released  from  duty 
status.  The  Boud  would  condition  any 
release  on  alMtinence  until  FRA  or  the 
Board  had  conciured  in  the  release.  Tbe 
AAR  feared  penalties  against  die 
railroad  should  an  employee  fail  to 
remain  available  as  required.  A  groiq)  of 
affiliated  railroads  desired  assurance 
that  recall  of  employees  for  testing 
would  not  be  requited  in  the  case  of  a 
late-manifested  injury. 

Rail  labor  representatives  generally 
agreed  with  the  proposed  bar  to  recalL 
but  also  agreed  that  situations  may  exist 
where  die  employees  may  be  released 
from  duty  who  are  clearly  implicated  tai 
the  drcumstances  of  the  accident  In 
those  cases,  the  subject  enq>loyee  could 
be  recalled.  Labor  representatives  also 
noted  diat  where  an  accident/incident 
response  was  con4>lete  and  employees 
had  returned  to  normal  duties,  release 
would  customarily  not  require  action  by 
a  railroad  offidaL  since  tie-up 
procedures  may  not  involve  direct 
contact  with  supervision. 

Final  rule.  FRA  remains  greedy 
troubled  by  die  issue  posed  by 
employees  who  eidier  con^lete  their 
doty  toun  or  are  affirmatively  released 
following  an  aoddent/inddent  where  it 
is  later  detennined  that  they  should  be 
tested.  The  following  scenarios  are 
possiUe: 

•  Railroad  fsils  to  make  dmely 
detanninatiaQ  of  qualifying  event; 
eacyloyees  are  released  frqm  duty; 


railroad  later  realizes  testing  should 
have  occurred. 

•  Accident  occurs  just  prior  to  the 
time  an  employee  (e.g..  train  order 
operator  or  dispatcher)  completes  a 
normal  duty  tour.  Employee  leaves  the 
work  site  widiout  Imowing  that  an 
accident  has  just  occurred 

•  Employee  (e.g.,  likely  an  operator, 
dispatcher  or  signal  maintainer) 
establishes  unsafe  conditions,  goes  off 
duty  in  the  normal  manner,  accident 
occurs  some  hours  later. 

Al  Aou^  the  third  example  may  not 
qualify  for  testing  in  any  event  because 
the  individual  was  not 
"contemporaneously"  involved  in  the 
accident  (1 219.203(a)(2)),  die  odier  two 
examples  present  difficidt  choices  and 
reflect  actual  cases.  The  possibility 
existe  that  important  information  could 
be  lost  if  die  employee  is  not  recalled 
and  in  a  rare  case,  a  railroad  supervisor 
seeking  to  avoid  exploration  of  possible 
alcohol  or  drug  use  might  seek  to  avoid 
testing  by  deliberately  releasing  the 
individuals. 

Inddente  have  occurred  under  the 
current  rule  where  employees  have  been 
recalled  only  to  test  positive  for 
beverage  alcohol  ingested  following 
their  release.  Although  these  incidents 
involving  alcohol  have  uniformly  been 
treated  as  "negative"  for  regulatory  and 
disciplinary  purposes  because  the 
employees'  explanation  of  subsequent 
use  of  alcohol  was  accepted  private  off- 
duty  conduct  was  discovered  On  the 
other  hand  similar  inddente  involving 
prohibited  drugs  would  present  different 
issues. 

FRA  believes  that  diis  Issue  must  be 
addressed  definidvefy  so  diat 
employees  and  railroads  will 
understand  the  ground  rules.  FRA 
believes  diat  the  comment  by  the  labor 
representative  provides  the  approprtate 
criterion.  Although  in  an  ordinary  case 
no  employee  ^ould  be  recalled  an 
exception  should  be  made  where  it 
appears  likely  at  die  time  the  decision  is 
made  that  die  employee  is  responsible 
for  die  cause  or  severity  of  the  acddent/ 
inddent  This  approach  will  normally  be 
fair  to  die  employee,  since  the  employee 
wlU  ordinarily  be  able  to  antidpate  the 
possibility  of  recall  and  the  need  for 
recall  Is  dear,  it  will  ordinarily  be  fair  to 
die  railroad  because  the  railroad  is 
deemed  to  have  effective  supervisory 
control  over  ite  worid orce  and  shotdd  be 
eiqpected  to  follow-up  any  sitaation 
whne  any  lapse  occurs.  However,  to 
avoid  inappropriate  use  of  the  recall 
medianism,  FRA  is  also  jwoviding  diat 
die  aoddent/inddent  must  have 
occurred  during  die  employee's  duty 
tour. 


FRA  is  also  adopting  darifying 
language  with  resped  the  manner  in 
which  employees  are  released 

Paragraph  219.203(c): 

Proposed  rule.  FRA  proposed  to 
require  pre-designation  of  facilities  for 
post-acddent  testing  in  order  to 
facilitate  prompt  and  sound  collections. 

Comments.  As  noted  elsewhere  in  this 
discussion,  some  railroads  believed  that 
suffident  independent  medical  facilities 
may  not  remain  available  for  die 
specified  purpose.  The  RLEA  supported 
pre-designation. 

Final  rule.  To  the  extent  use  of 
independent  medical  facilities  is 
required  (as  will  continue  to  be  the  case 
following  these  amendmente),  pre- 
designation  is  important  to  provide  for 
prompt  and  proper  collections.  Ibis  will 
be  espedally  important  if  availability  is 
a  problem.  FRA  is  aware  of  cases  where 
valuable  time  has  been  wasted  seeking 
the  assistance  of  facilities  that  do  not 
provide  this  type  of  service  when  other 
suitable  facilities  were  available  in  the 
same  area.  The  provision  is  adopted  as 
proposed  It  should  be  noted  that  the 
requirement  of  pre-designation  does  not 
prohibit  use  of  non-designated  facilities 
as  may  be  required  to  effed  pron^>t 
testing  (e.gn  where  an  injured  employee 
is  transponrted  to  another  facility  for 
treatment). 

Section  218.205   Sample  Collection  and 
Handling/Appendix  C 

Proposed  rule.  FRA  proposed  to  revise 
procedures  for  blood  and  urine 
specimen  collection  by  adopting  a  new 
Appendix  C  The  new  procedures 
generally  track  those  for  collection  of 
urine  samples  under  49  CFR  part  40,  but 
provision  is  made  for  collection  of  blood 
specimens.  The  process  of  upgrading  the 
collection  procedure  involves  the 
following: 

•  Development  of  new  qualifying 
event  data  forms  describing  the 
aoddent/inddent  and  listing  the 
enqiloyees  tested  and  the  employer 
representative  (Form  6180.73). 

•  Development  of  a  new  individual 
custody  and  control  form  for  die  blood 
and  urine  sanqiles  of  each  employee 
(Form  618a74),  paralleling 
documentation  utilized  under  49  CFR 
part4a 

•  Upgrading  of  toxicology  kit 
materials  to  provide  assurance  to 
employees  that  containers  are  fresh  and 
uncontaminated  to  facilitate  orderiy 
collection  and  securing  of  specimens 
and  die  shipping  kit  and  to  proted 
against  loss  of  biological  fluids  during 
shipment 

•  Provision  of  new  instrudians  for 
collection  and  shipment  of  spedmens. 
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since  scunples  have  not  been  required 
for  collatersl  purposes.  Since  there  was 
no  comment  the  amendment  is  adopted 


Comments.  FRA  received  no  comment 
on  the  proposed  changes. 
Fined  nue.  The  amendmente  are 


_  J A 1 I 


I—  _jjj^_. 


allowing  employees  to  perform  non- 
essential intervening  service  suggesto  a 
lack  of  urgency  and  sincerity  on  die  part 
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•mpkasind  Mipmtat  hf  tm  ondfeal 
fedlity.  wImtv  r— sooabiy  poMiMs;  mtd 
docomentation  of  aof  mtnattxf 
handliag  of  Hm  seakd  spednm 
ooBtalnar  b]r  fsttraed  fcpnaentBtfvM. 

Commentf,  Coimntars  goner  aBy 
approved  tM  rvrtoed  ooBectkm 
ptocedofso  in  Appendix  B.  A  Iteitwi 
ThBsportsltoD  Unioa  officer  wrote  to 
oigt  that  toodcology  kit  matHlali  be 
upgraded  in  the  Baaoer  coalM»latod 
by  PRA  and  diat  tlie  preeenc a  of  waj 
preservatives  in  containessbe 
explained.  TheinU  ofllccr  was  also 
concerned  ftat  qtediaen  containers  oot 
be  leased.  (Thejr  sfo  not  psessBtlp  and 
would  not  be  ki  die  fature.)  Kaikoad 
coansBters  beUeted  that  te  prapoaad 
revlslaa  to  paragraph  (d);  psoi^dinsior 
sbipnient  by  Ae  nedkal  fBdAir 
"NraeBevcr  poastttter"  wodd  place  die 
bwden  for  action  on  health  caie 
provMers  who  have  htde  incentive  to 
provide  for  prompt  shlpoMnt  and  who 
are  not  sobtect  to  FRA  farisdiction. 
Raitaoads  abe  objected  to  the 
requireiBent  that  handling  of  the  sealed 
toodoology  kit  be  separately 
docomented.  Addmsing  langnage  that 
FRA  had  not  psopoaed  to  chsage,  die 
railroads  ob)MSad  to  the  existing 
requiieaient  dut  sampba  be  trazispfBted 
to  the  "nearest"  point  of  shipment, 
stating  that  in  many  cases  this  would 
not  be  the  fastest  or  most  efiSdent 
approach  (e.g.,  because  the  nearest 
express  sesviee  olBoe  was  doecd  at  the 
time). 

Final  nJm.  Ha  pracedoies  for 
specimen  coBeetlon  are  adopted  wfdi 
minor  chsnjee  isflsctlnj  the  pattern  set 
by  amendoMnts  reoenUy  made  to  49 
CFR  part  4a  The  final  rale  clarifies  die 
respnctfve  obHgstioDa  of  dw  railroad 
and  medical  faciHty  with  respect  to 
prompt  shipment  of  the  kit  providing  a 
more  fiexftile  fraawworit  for  action 
while  still  eaooangiBg  direct  transfer 
from  the  medical  ladbty  to  an  express 
courier  wiiere  significant  delay  will  not 
ensue.  Docunientatian  of  the  raiboad'a 
hanUing  of  the  kit  is  letainad,  since  diis 
is  e  Bwtter  of  soau  sensitivity  with 
respect  to  saiphqree  confidence  in  die 
system  and  is  hkely  to  be  pat  at  tssoa  st 
a  lalsi  tisss.  Tte  foBaat  of  the 
documentation  is  left  to  the  railroad 
(normally  a  OBe-perapaph  writing 
stating  that  the  eaperrisoc  accepted  the 
Id!  frota  a  designated  person  at  the 
facility  and  had  it  ia  b^/her  personal 
possession  and  control  untfl  delivery  to 
the  express  compsny  on  the  saaae  date, 
at  a  specified  locatioa,  wodd  salTlre).  R 
is  intended  that  the  documentation 
remahi  wMk  die  tayread  far  peq^oeaa  ef 
a  lubesqasnt  djsdplaiary  i 


and  fcr  hispattfuo  and  eopyfay  by  FRA. 

if  necessary.  FRA  will  process  samples 
upon  rsosipC  of  the  tosdcolegy  kit  with 
die  indtvtdaa)  box  secatihr  seal  kitoct 
contakdag  separately  sesJed  specimena 
and  cfaain^f^nstody  docamwiitation 
executed  by  die  cottection  sitei. 

Sectloa  219^11   Aaalysia  and  Follow^ 
Up 

Paiapaph  (a)  (Analysiaby  DesigDated 
Labon^tery); 

FRA  has  clarified  the  so^  of 
analysis  of  post-accident  t^»"^7's, 
Teatina  ia  aormally  conducted  far 
alcohol  and  designated  controlled 
substances.  Additional  analysis  for 
imnaixiDncooiDoands  amy  be  n^n^iutt^ 
as  required  far  the  particular  accident 
investigation  (e.^  where  an  employee 
reports  use  of  a  drug  that  may  account 
for  substandard  perfiorraance,  or  where 
analysis  for  carbon  monoxide  ejqposure 
may  be  required  following  a  fatal 
accident). 

Paragraph  (bX  (c)  (railroad  MRO 
review  of  results): 

Proposed  rula.  Paragraph  (b)  of  the 
proposed  rule  provided  that  FRA  would 
report  test  results  to  die  employee  and 
the  employer's  MRO.  This  provision  is 
derived  fivm  1 219.711(c).  which  eras 
scheduled  to  become  effective  on 
)annary  16;  1990.  Hirongb  paragraph  (c). 
FRA  proposed  to  require  that  the 
railroaif  s  MRO  review  die  test  result  for 
emirfoyment-r^ted  purpoees  and  also 
to  require  that  information  concerning 
claioied  medical  use  be  communicated 
back  to  FRA  on  a  confidential  basis. 

Commenta.  Railroads  opposed  review 
by  the  railroad  MRO  as  buidensorae 
and  particularly  elected  to  the 
requirement  that  a  report  of  the  review 
be  submitted  to  FRA.  One  raftoad 
objected  to  FRA's  reporting  die 
laboratory  result  dirsctly  to  die 
efl^>k)yee.  stece  it  was  believed  the 
employee  might  be  given  an  opportanity 
to  procore  a  back-dated  prcscx^rtion. 

Filial  raJe.  FRA  believes  that  ite 
attea^ited  explanaticm  of  the  porpose  of 
review  by  the  railroad's  MRO  was  not 
successful  snd  that  conunenting 
railroads  misunderstood  ^  puiposa  of 
thte  proposal  At  die  time  FRA 
authorixea  ite  laboratory  to  report  a 
positinro  resalt  to  ttn  radroad  MRO  and 
the  employeet  that  reenit  will  ahendjr 
have  been  analjraed  with  respect  to  fta 
significance  of  any  legitimate  drag  aae 
ths  employee  haa  daimed  on  Form 
6180.74.  As  has  been  die  practice  hi  tha 
past,  tha  laboratory  report  wiU  identify 
whediar  tha  analytea  detected  (and  their 
coacentratiens)  are  consistent  with  tha 
claimed  aae  at  ^atayeatic  doeeai 
However,  to  meet  easea  it  wodd  net  be 
possible  for  FRA's  medical  review 


consoltant  to  verify  diat  the  sidwlaaoe 
was.  In  foct  tegMmatriy  achnkiiotered 
or  prescribe o.  Farther,  *fT*"*'-"^*'B  the 
issue  in  that  maiHier  woald  delay 
reportiBg  of  aS  lesdte  for  that  aeeidBnL 
Therefore,  the  raiboad's  MRO  wfll  ba 
asked  to  verify  that  the  employee  aaed 
the  ibag  under  aiedical  aathateation 
(consistent  widi  f  2iaiOB)  and  to  report 
the  resalts  of  that  review  to  FRA.  Tha 
MRO  wotdd  also  reiwrt  any  sobseqnenl 
claim  of  medkal  use  and  the  rssalte  of 
that  review,  b  dw  great  ssafority  of 
cases  where  ttere  te  no  claim  of  ssedkai 
use  that  could  exfdato  the  presence  af 
the  compounds  detected,  no  review  or 
report  would  be  reqnired.  Tha 
laboratory  report  will  be  used  to  Identify 
those  few  inatancea  where  dieraiboad 
MRO  is  asked  to  respond;  and  dm  MRO 
wid  abo  need  to  be  on  guard  to  leport  to 
FRA  ay  extraordinary  case  wAan 
subscqnently  ofisred  exptanationa 
render  an  analyticalfy  positive  rsaalt 
"negaUvc"  In  die  past.  FRA  haa  araikad 
with  railroad  Bwdical  officers  on  issBcs 
of  diia  kind.  Ihey  have  been  most 
cooperattva,  and  conployee  ri^ita  kave 
been  protected.  The  final  rule  oierdy 
formalizes  this  process  and  haa  been 
revised  to  dearly  bnit  the  oinnber  of 
occaairaa  ttat  would  require  e  report 
back  to  FRA. 

Paragraph  (d)  (FRA  Handling  of 
Medh»l  Infennation): 

This  peoviakB  merely  codifiaa  FRA 
practice  and  did  not  elicit  '•"■"■^nt 

Paragrsfih  (e)  pimployee  Response): 

FRA  proposed  to  clarify  tha  meana  by 
which  an  smployae  may  respond  to  FRA 
with  respect  to  significance  of  detected 
alcohol/drug  use  in  the  context  of  an 
accident  investigation.  The  onfy 
coonncnt  received  waa  from  a  radroad 
that  wiahed  to  receive  a  copy  of  tha 
employee's  lettsr.  The  provisioD  te 
adopted  as  proposed.  FRA  can  provide 
the  railroad  with  a  copy  of  the  letter  to 
die  extent  it  reqaires  specific 
coneideretioa  to  the  accideiit 
investigation  or  tha  raihtiad  requeato  it. 

Parsgrsph  (h)  (Sample  Retention): 

FRA  propoeed  to  reduce  die  retentka 
time  for  negnttva  samples  bom  six 
months  to  three  months  ana  nj  i 
the  reteotioa  tioie  for  positive  i 
from  six  months  to  two  years. 
Appaready  bdteving  l^at  this 
requirement  would  burden  laboratortea 
at  large;  CAP  objected  to  the  retention 
time  of  two  yeers  for  poeitivea. 
ObvkMsfy.  FRA  compensates  ite 
contract  laboratory  for  loog-term  storage 
of  8peciiBena.Tha  proviakm  is  adopted 
as  proposed. 

Language  relating  to  use  af  aamplas  In. 
litigation  waa  to  be  ddeted.  since  tt  ]»• 
been  misimdesstaod  in  die  past  and 


since  samples  have  not  been  required 
for  collateral  purposes.  Since  there  was 
no  comment  the  amendment  is  adopted 
as  proposed. 

Paragraph  (i)  (Retest): 

FRA  proposed  to  codify  and  darify  ite 
practice  of  allowing  retesto.  The 
language  drew  no  comment  and  is 
adopted  substantially  as  proposed. 

Section  21(K213    Unlawful  Refusals; 
Consequences 

FRA  proposed  to  amend  paragraph  (a) 
by  adding  language  that  would 
incorporate  the  retum-to-service 
restrictions  of  S  219.104.  This  language  is 
adopted  with  revisions  to  reflect 
amendments  to  the  language 
incorporated  in  S  219.104. ' 

Subpart  D«<-Authorization  to  Test  for 
Cause 

This  subpart  authorizes  a  railroad  to 
conduct  a  breath  alcohol  test  urine  test 
or  both,  where  an  employee  (i)  is 
reasonably  suspected  of  being  impaired, 
(ii)  has  been  involved  in  a  reporteble 
acddent/inddent  and  a  supervisory 
employee  Has  a  reasonable  suspidon 
diat  the  employee's  acU  or  omissions 
contributed  to  the  occurrence  or 
severity,  or  (ill)  the  employee  has  been 
direcdy  involved  in  one  of  several 
enumerated  rule  violations.  Most  major 
railroads  have  adopted  reasonable 
cause  testing  programs,  either  under 
part  219  or  pursuant  to  management 
authority. 

The  purpose  of  current  subpart  D  teste 
is  exclusively  to  determine  compliance 
with  S  219.101,  particularly  with  respect 
to  on-the-job  use  or  impairment  of 
alcohol  or  drugs.  Since  urinalysis  for 
drugs  caimot  determine  current 
impairment  the  rule  sete  out  a  urine 
impairment  presumption  and  blood  test 
option  intended  to  work  tandem  to 
provide  adequate  information  without 
requiring  blood  testing  of  employees 
who  have  not  used  dnigs.  The  proposed 
rule  (and  the  final  rule  as  adopted) 
would  extend  the  purpose  of  urinalysis 
for  drugs  under  Subpart  D  to  indude 
determining  presence  of  controlled 
substances  in  violation  of  {  219.102  (i.e.. 
not  used  under  the  limited  exception  of 
S  219.103). 

Section  21A301    Testing  for  Reasonable 
Cause 

Paragraph  (b)(3)  (Rule  Violations): 
Proposed  rule.  FRA  proposed  to 
darify  and  amend  the  listing  of  rule 
violations  that  would  give  rise  to  the 
rij^t  to  test  The  amendmente  related  to 
construction  of  flagging  requirements, 
alignment  of  switches,  and  entering  a 
crossover  before  both  switches  are 
aligned. 
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Comments.  FRA  received  no  comment 
on  the  proposed  changes. 

Final  nue.  The  amendmente  are 
adopted  as  proposed.  In  addition  FRA 
has  added  me  clarifying  phrase  "as 
required"  after  "failure  to  secure  a  hand 
brake  or  failure  to  secure  suffident  hand 
brakes." 

Paragraph  (f)  (Time  Limitetion  on 
Sample  Collection): 

Proposed  rule.  FRA  proposed  to 
amend  the  current  8-hour  limitetion  on 
urine  sample  collection/breath  testing  in 
the  following  respecte: 

•  Testing  would  be  required  to  be 
conducted  prompdy  following  the  •         — 
observations  or  evente  upon  which 
testing  is  based.  For  instance,  employees 
could  not  be  allowed  to  perform 
intervening  service  not  necessary  to 
proted  life  and  property  and  then  be 
required  to  be  tested. 

•  Testing  could  be  conducted  up  to  8 
hours  from  the  time  a  responsible 
supervisor  receives  notice. 

•  Recall  to  duty  for  testing  of  any 
employee  released  from  duty  would  be 
barred. 

Comments.  A  group  of  railroads  asked 
that  testing  be  allowed  for  8  hours  after 
the  supervisor  arrives  on  scene. 

Most  railroad  commenters  generally 
supported  the  6-hours-fiom-notice 
concept  A  western  railroad  noted  that 
the  8-hour  limitetion  furthers  more 
timely  and  probative  test  resulte. 

Although  the  rail  labor  organizations 
supported  the  current  8-hour  limitation, 
they  indicated  that  they  would  have  no 
major  difficulty  with  the  proposed 
revision  of  the  8-hour  concept  and 
affirmatively  supported  the  "no  recall" 
provision.  Iliey  eJso  asked  for  darifying 
language  with  respect  to  normal  release 
procedures. 

The  AAR  indicated  that  the  rule 
should  be  satisfied  if  the  employee  has 
arrived  at  the  collection  site  within  the 
8-hour  limitetion.  A  major  eastern 
railroad  would  allow  recall  of 
employees  where  dear  responsibility  of 
the  employee  for  the  accident/incident 
is  determined. 

Final  rule.  The  cmiendmente  are 
adopted  as  proposed,  with  darifying 
further  amendmente.  The  intent  of  the 
regulations  is  to  require  prompt 
completion  of  the  test  procedures.  FRA 
believes  that  it  should  be  possible  for 
teste  to  be  conduded  within  8  hours  of 
notice  to  the  railroad  offidal,  and  most 
commenters  appear  to  agree.  FRA 
believes  it  is  particularly  critical  that  a 
pattern  of  prompt  action  be  set  with 
resped  to  alcohol  analysis.  In  view  of 
other  decisions  made  with  resped  to 
this  subpart  (discussed  below),  time  is  a 
somewhat  less  critical  factor  with 
respect  to  drug  urinalysis;  however. 


allowing  employees  to  perform  non- 
essential intervening  service  suggeste  a 
lack  of  urgency  and  sincerity  on  the  part 
of  the  railroad  with  resped  to  rules 
compliance. 

FRA  has  therefore  retained  the 
requirement  of  prompt  testing  and  the  8- 
hour-finm-notice  language.  FRA  has 
further  darified  the  rule  to  provide  diet 
in  the  case  of  urinalysis,  the  8-hour 
period  is  satisfied  if  arrangemento  have 
been  made  as  promptiy  as  feesible  and 
the  employee  has  been  brought  toto  the 
collection  site  (with  collector  present) 
within  that  time.  FRA  agrees  that 
railroads  cannot  alwsys  control  the 
immediate  availability  of  collection 
personnel  for  these  teste,  which  are  by 
their  nature  unexpected. 

Recall  of  employees  for  testing  would 
be  barred.  This  is  necessary  to  avoid 
abuses,  induding  testing  long  after  an 
injury-producing  event  where  the  injury 
is  not  manifested  until  some  hours  later. 

Other  conforming  changes  are  made 
to  this  section  in  light  of  the  dedsion  to 
discontinue  urine  alcohol  analysis.  Thte 
dedsion  te  discussed  under  {  219.307, 
below. 

Section  219.303   Breath  Test 
Procedures  and  Safeguards 

FRA  proposed  to  amend  this  rule  to 
set  out  safeguards  for  optional  blood 
alcohol  teste.  No  specific  commente 
were  received,  and  the  language  is 
adopted  substantially  as  proposed.  The 
requirement  that  blood  samples  be 
drawn  at  independent  medical  facilities 
is  retained  in  this  context  since  medical 
personnel  will  be  required  and  the 
procedure  is  not  as  extensively 
regulated  as  that  for  urine  collection 
under  Subpart  R  FRA  has  also  darified 
paragraph  (a)(2)  with  respect  to 
verification  of  breath  instrument 
calibration  using  a  breath  alcohol 
simulator.  (The  current  language 
appears  to  require  calibration  of  tha 
device  when  only  verification  of  corred 
calibration  is  needed.) 

Section  219.305    Urine  Test  Procedure 
and  Safeguards 

This  section  is  being  amended  to  bring 
it  into  conformity  with  standards  for 
other  urine  drug  testing  induded  in  FRA 
and  other  DOT  modal  administration 
regulatiotu.  The  standards  are  drawn 
fiom  the  Department  of  Health  and 
Human  Services  Guidelines  for  Federal 
Woikplace  Drug  Testing  Programs 
("DHHS  Guidelines")  and  have  been 
adapted  for  transportation  industry  use 
(subpart  H  of  part  219  and  49  CFR  part 
40). 

The  prindpal  question  faced  by  FRA 
in  thte  rulemaking  has  been  whether  to 
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retain  tfie  cvrant  •trectnrv  of 
restenabi*  came  ariBaljvis,  wtdcft 
6Boeavoff  to  detsfiniiM  fanpainusut.  In 
aid  of  tliia  obfectiWi  tot  luiieut  nna 
includes  an  impairment  presumption 
from  a  poaitiv*  wine  teat,  an  optiona) 
blood  teat  On  wUdi  case  tfie 
presumption  doet  not  operate),  notice  of 
the  pnaaa^>tiao  and  a  re<]vireBent  tkat 
collectioa  be  oomtacted  at  an 
independent  medical  fadUty  (where 
blood  can  be  drawn).  By  oontraet  FRA 
random  testing  proviaioiis  and  anti-dnig 
prograoa  adopted  by  other  DOT  modal 
administrations  entail  testfag  for  drag 
presence  (at  tlie  cvtofl),  no  Mood  test 
option,  no  attendant  ptesamptions.  and 
collection  at  any  soitobla  site,  on  or  off 
the  railroad  property. 

AwKwed  niie.  Ike  propoaed  rata  text 
included  ooUectioa  at  an  independent 
medkal  facility  and  letentkn  of  the 
blood  test  option,  and  the  urine 
presumption  was  retained  in  tfie 
language  fd  1 219.30ft.  However,  the 
NPRM  praamble  sqoarely  placed  theae 
issvaa  before  uaiuitentera  and  prescnred 
FRA's  hititnde  to  aher  the  cadsting 
provisions  as  warranted  by  comment* 
received. 

Commenta.  Labor  representatives 
generally  supported  retention  of  the 
existtaig  rule  provisions.  Blood  testing 
was  cilad  asa  check  on  the  qnaHty  of 
drug  urina^r>i>>  ami  it  was  indicated 
that  the  icswlt  (^  the  Uood  test  does 
have  an  biq>act  oo  the  sanctiona 
imposed.  It  was  noted  that  the 
impaimient  presumption  should  not  be 
retained  if  the  blood  test  option  Is 
deleted. 

Railroad  commoitns  generally 
supported  deletion  of  the  Mood  test 
optioHr  impairment  presomptiQa  and 
independent  medical  fadUty 
requiremenL  They  indicated  that 
impairment  is  not  the  relevant  issue  in 
view  of  the  adtytion  ti.  I  aiaiOZ  and  in 
view  of  the  policies  of  most  railroada, 
which  often  handle  cases  (at  least 
initially)  under  medical  standards.  Blood 
testing  is  therefore  wasteful  and 
misleadfaig. 

A  major  western  railroad  stated  tfiat  a 
blood  test  option  is  indifatwd  wdwre 
blood  alcohol  is  in  question  (e.g^  where 
urine  alcohol  testing  has  bem 
undertaken  and  that  an  impairaient 
presuraption  would  ba  useful  in  that 
context);  but  the  railroad  indicatwi  tbat 
the  b^  the  bkxxi  opticm  and 
presumption  sboald  be  discarded  in  the 
context  of  orine  (kug  teating.  This 
railroad  would  allow  collection  un 
property  by  hcansad  patamadifa 
employed  by  a  contract  collection 
service.  Interestingly,  the  Brotherhood  of 
Locomotive  Engineers  filed  Gonuneata  ia 
support  of  aDowing  "independent 


professionals"  to  collect  spechnens  on 
property  in  lieu  of  collectiaii  at 
independent  me<fical  fadBties.  It  was 
suggested  that  this  latitude  be  provided 
on  a  test  or  approval  basis. 

Several  rail  commenters  stated  that 
the  blood  test  option  "^ends  tfie  wrong 
message"  by  suggesting  that  drug 
urinalysis  is  not  reBable. 

A  commuter  railroad  also  siqiported 
dropping  tfia  blood  cation  and 
presunqition,  indicating  concern  over 
arbitrator  reaction  to  the  common  case 
where  the  urine  test  is  positive 
(indicating  past  use),  but  the  blood  test 
is  negative  (indicating  no  presence  in 
the  blood  at  or  above  the  detection  limit 
or  cutoff  at  time  of  ocdiection).  This 
railroad  also  believed  that  competent 
collections  could  be  performed  oo  the 
railroad's  property. 

Several  railioacia  indicated  that  the 
requirement  for  use  of  independent 
medical  facilities  actually  reduces  the 
competence  of  the  coDectioo  in  some 
casea,  because  medical  facilities 
necesssarfly  give  first  priority  to  patient 
care.  In  some  cases,  medical  facilities 
have  not  been  cooperative.  In-bouse 
medical  departments  were  cited  as 
available  resources  for  competent 
collectioJB.  as  were  contract  coQection 
services. 

Commenters  also  dted  the  lack  of 
uniformity  and  precision  attending 
analysis  of  blood  for  controlled 
substances,  aa  well  as  the  siyitficant 
cost  involved. 

Amtrak  would  add  the  fiirther  latitude 
of  on-site  screening  to  the  soggeated 
changes. 

Fiaalruie,  FRA  recognizes  Aat  drug 
testing  policy  and  the  sophistication  of 
service  providers  have  now  progresaad 
far  beyond  the  stage  reflected  by 
regulations  first  drafted  for  peopoaal  in 
1984.  Implementation  dS  lab  ceitificatioB 
under  the  DHHS  GuideUnea.  the  wkle 
acceptance  of  the  legitimacy  ot  a  dnig- 
frea  policy  Ux  safety-sensitive 
employees  in  transportation,  the 
growing  use  of  the  medical  model  to 
control  re-entry  of  drug  abusers  into  tha 
workforce,  and  better  employee 
understanding  of  the  princ^ka  of  drag 
testing  have  all  craated  a  sigpificaally 
diffennt  context  within  whk^  to 
regulate. 

At  the  same  tine,  experience  has  beea 
gained  under  the  existing  rale.  FRA 
agrees  that  laboratixiea  have  been  less 
responsive  with  respect  to  blood 
analysis  for  controQed  subatancea  than 
with  reject  to  urinalysis.  Achieving 
sufiidently  sensitiva,  reliable  and 
predae  blood  analysis  at  wasonabla 
coat  is  difficah.  FRA  hae  estabHshed 
good  control  of  mandatory  poet- accident 
blood  analysis  and  has  found  the 


resulting  data  useful  in  the  accident 
investigation  context  However. 
thorough  regulation  of  blood  analysis  foe 
controlled  substancea,  involving 
multiple  laboratories  under  private 
contract  to  railroads,  would  not 
presently  be  practicaL  Yet  nc^tiwe 
blood  test  revilts  from  theae 
laboratories  currently  may  give  rise  to 
inapptx)priate  condnsions  in  some 
cases;  and  positive  results  InevltaMy 
present  issoea  of  inteipratatioo.  ttie 
resolution  ef  whkfa  may  obaare  rafliar 
than  guide  needed  remedial  action. 
Mora  fondamentally.  focaa  oo  cotreal 
impairment  Ihnn  acote  effects  may  be 
particularly  inappropriate  in  tte  case  of 
stimulants  such  aa  cocaine,  since  Am 
after-  or  withdrawal-effects  of  those 
drugs  may  be  most  damaging  to  fitness. 
Thus,  absence  of  blood  levels  of  parent 
drug  may  be  very  misleading: 

FRA  agrees  that  the  retention  of  die 
blood  test  option  would  continue  to  be 
misunderstood  by  some  emplojFees  and 
arbitrators.  AMioagb  never  conceived  aa 
a  quafity  control  dieck  on  nrine  testing, 
the  Inood  option  has  been  understood  as 
such  by  many  emjrfoyees.  Thfa  has  led 
to  dear  distwtlons.  as  In  the  case  of 
maforraiIroa(b  tftat  have  acceded  to 
employee  requests  tfiat  blood  tests  be 
optional  in  connection  widi 
administration  of  their  required  rancbm 
testing  ptogi'ams.  In  some  cases,  blood 


tests  have  been  conducted  under 
Subpart  D  even  though  they  will  have  no 
impact  whatsoever  on  the  action  t^cen 
and  exchniveiy  because  of  the  rule 
requirements. 

On  the  Issue  of  Independent  medical 
facilities  two  major  points  should  be 
noted.  Fint,  to  the  extent  a  blood  test  is 
not  required,  the  need  for  resort  to 
medical  personnel  is  eliminated.  Second^ 
Subpart  H  and  49  CFR  part  40  now 
contain  important  protections  for  the 
employee  Aat  were  not  previously 
avaOable.  Requirements  with  respect  to 
security  of  the  site  and  integrity  ^ 
collection  materials,  protectioa  of  die 
specimen  and  shipping  contafriet  with 
tamperproof  seals,  unproved  chain  of 
custody  procedures,  and  q;>edficatlon  of 
collector  qnafifications  (Induding  a  bar 
on  use  of  co-worken  and  supervisors) 
all  cantrfcete  importaBtly  to  the  onde 
sought  to  be  achieved  by  the 
independent  medical  facyity 
requiremenL 

FRA  ia  also  Bsfadfiil  diet  the 
combiaatifla  of  the  blood  option  and 
hidapendent  SMdical  ladli^ 
requiiemants  have  tended  to  drive 
railroada  away  from  aae  of  part  21ft  ae 
the  stractara  imd  aathority  foe  tealia^ 
FRA  agrees  with  employee 
representatives  that  it  is  desirable  for  as 


modi  testing  of  covered  napUiyeM  as 
possible  to  be  conducted  under  die  FRA 
rule  and  wishes  to  avoid  unnecessary 
strictures  that  could  work  against  that 
approach. 

Accordingly,  FRA  Is  amending  this 
section  and  1 219.308  to  provide  for 
collection  and  analysis  of  urine 
specimens  in  die  same  manner  provided 
for  random  tests.  The  employee  option 
for  a  blood  test  is  deleted  Collection 
may  occur  at  any  location  qualifying 
under  49  CFR  part  40.  The  urine 
impairment  pre8un^>tion  will  be 
stricken,  so  that  no  implication  can  be 
drawn  from  die  MRO-dedared  positive 
result  other  than  prohibited  presence  of 
a  cootroUed  substance.  Employees 
should  take  note  that  this  should  have 
the  indirect  effect  of  encouraging 
railroads  to  handle  initial  positive  tests 
tmder  procedures  diat  emphasize 
abatement  or  treetment,  rather  than 
inddent-related  disdphne.  Arbitrators 
shook!  note  that  a  urine  drug  test,  by 
itseU,  does  not  support  an  inference  of 
impairment  or  influence  at  die  time  of 
coUection  within  the  meaning  of 
traditional  Rule  G  formulations 
(aldion^  it  wiU  normally  he  prima  fade 
evidence  of  prohibited  use). 

As  so  amended,  the  reasonable  cause 
drug  testing  provisions  remain  an 
important  means  of  detecting  and 
deterring  drug  use  that  can  impair 
performance.  Where  behavion  are 
olMuerved  that  dearly  indicate  lack  of 
fitness  (ss  in  a  reasonable  suspidon 
test),  the  nrine  test  may  provide  die 
remaining  factual  element  needed  to 
explain  the  observed  b^evior  (whether 
resulting  from  acute  or  after-e^cts  of 
drug  use)  and  to  prevent  a  recorrenoe. 
Althon^  tests  conducted  following  an 
acddent,  iajury  or  rule  violation  may 
have  less  value  with  respect  to  specific 
exphmation  of  the  circumstances,  the 
triggering  events  still  represent 
important  occasions  to  inquire  into 
fitness;  and  the  primary  objectives  of 
detection  and  deterrence  will  stUl  be 
served  These  objectives  will  be 
achieved  with  equal  considerstion  few 
employee  rights,  without  resort  to 
physically  invasive  blood  testing,  and 
with  greater  effidency. 

Section  21§.307  Standards  far  Urine 
Akohol  Assays  (Proposed) 

The  test  of  the  current  |  219J07  is 
deleted  consistent  with  the  adoption  of 
the  more  stringent  DOT  Procedures.  The 
following  discussion  pertains  to  urine 
aloohol  teating  regulations  contained  in 
dieNPRM. 

When  the  reasonable  cause  testing 
provistons  were  adopted  in  1965.  they 
inchidad  evthority  for  urine  aloohol 
analysis,  la  addition  to  breaA  akohol 


analysis.  It  was  believed  at  that  time 
that  reilrO&ds  would  primarily  use 
breath  analysis  tot  alcohol  and  the  rale 
established  a  bias  in  favor  of  breath 
testing  where  alcohol  use  was 
specifically  suspeded  Urine  alcohol 
analysis  was  conceived  as  a 
suppkmentary  tool  to  be  employed  as 
appropriate  where  the  source  of 
impairment  was  not  evident  and  urine 
drug  analysis  was  therefore 
contemplated.  FRA's  Field  Manual 
induded  guidance  providing  for  voiding 
of  the  bladder,  use  of  the  first  sample  for 
drug  testing,  observance  of  a  waiting 
period  and  collection  of  a  second 
sample  for  alcohol  analysis.  It  was 
indicated  that  through  use  of  die  second 
sample  and  application  of  a  conversion 
fador  (a  divisor  of  1.3  or  1.5).  a 
reasonable  estimate  of  Mood  alcohol 
concentration  in  the  interval  between 
the  first  and  second  voids  could  be 
obtained 

In  actual  expeiienoe.  most  railroads 
have  been  reluctant  to  employ  the 
breadi  testing  technology  whidi  they  so 
urgently  sou^t  Drug  urine  testing  has 
become  widespread  but  few  railroads 
have  employed  urine  alcohol  ancJysis. 
In  the  meantime,  increasing  emphasis 
has  been  put  on  laboratory  certification 
as  a  mark  of  reliability  in  body  fluid 
testing,  but  accrediting  groiq>s  have  not 
focused  attention  on  urine  alcohol 
analysis  or  formally  certified 
laboratories  for  this  purpose. 

Proposed  rule.  Against  this 
background  FRA  proposed  to  upgrade 
the  safeguards  for  urine  alcohol  testing 
by  making  certain  guidance  mandatory 
and  by  addressing  the  issue  of  collection 
procedures,  laboratory  analysis  and 
specimen  security  in  greater  deteiL  In 
general,  the  proposed  rule  sought  to 
achieve  a  level  a  quality  control  of  the 
testing  process  that  would  roughly 
parallel  that  for  drug  urinalysis. 
Anal]rsis  of  urine  for  alcohol  would  have 
remained  optional — a  tool  that  the 
railroads  could  use,  as  appropriate  to 
the  circumstances. 

Commenta.  The  AAR  said  that  the 
proposed  requiremente  were  "so 
complex  and  biutiensome.  the  railroads 
will  either  use  breath  analysis  or  rely  in 
tradional  Rule  G  enforcement"  One 
raiboad  thought  that  nrine  alccdiol 
screming  shmild  not  be  required  and 
expressed  concern  with  the  probative 
value  of  the  results  in  light  of  alcohol 
present  due  to  medical  conditions  and 
therapies.  A  railroad  that  has  used  urine 
alcohol  analysis  under  existing  guidance 
believes  that  the  procedare  can  be 
onployed  to  provide  information  useful 
to  the  medical  officw,  but  would  prefer 
use  of  blood  specimens  for  this  purpose 
(dting  the  Supreme  Court's 


characterization  of  blood  testing  as 
relatively  unintrusive  in  Skhuter  v. 
Railway  Labor  Executives '  Asaociaticm, 
109  S.  Ct  1402  (March  21. 1989}). 

The  College  of  American  Pathologisto 
(CAP),  in  comments  principally  stresaiiv 
the  importance  of  allowing  use  oi  CAP- 
accredited  laboratories,  attecked  the 
two-sample  procedure  on  sevwal 
grounds.  CAP  believed  diat  die  initial 
void  mi^t  be  incomplete,  diat  the 
nominal  waiting  period  of  20  minutes 
would  often  be  exceeded  and  that  any 
conversion  factor  would  be  "too 
controverrial."  CAP  steted  diat  "[i]t  is 
well  known  in  the  forensic  community 
that  a  nrine  alcohol  cannot  be  converted 
with  reliability  to  a  BAC  and  diat  most 
stetes  have  abandoned  urine  aloohol 
analysis  for  law  enforcement  purposes. 
CAP  therefore  advocated  deletion  of  the 
second  sample  provisioa  though  it 
appeared  CAP  laboratories  would  like 
to  have  any  business  should  it  be 
retained  CAP  also  recommended 
retention  of  the  blood  alcohol  test 
option,  should  alcohol  urinalysis  be 
required 

A  major  commuter  railroad  beUeved 
the  two^qiedmen  alcohol  method  was 
not  ivactical,  since  the  employee  fearing 
detection  could  daim  an  inabihty  to 
provide  a  specimen  for  an  extended  time 
and  then  seek  to  bargain  for  use  of  a 
blood  sample  in  lieu  of  urine.  (By  then, 
of  course,  the  blood  level  might  be  very 
low.)  The  commenter  would  retain  the 
two-saaqile  authority  but  add  a  ri^t  to 
demand  a  blood  sample  (which  the 
commenter  already  does  in  suspeded 
Rule  G  cases). 

CAP  also  indicated  that  urine  alcohol 
screening  should  be  done  by  enzyme 
oxidation.  sUting  that  there  is  no 
accepted  immunological  method  CAP 
disagreed  with  the  two-column 
requirement  where  both  screening  and 
confirmation  are  by  gas 
chromatography,  indicating  that 
replicate  analyses  on  the  same  column 
should  be  suffidoit 

Final  ruh.  FRA  believes  the 
commente  generally  missed  the  mark 
because  they  were  aiming  at  collateral 
targets.  Through  their  assodation.  the 
large  railroads  deplored  the  comfdexity 
of  urine  alo^l  testing  as  presented  by 
FRA.  but  did  not  suggest  effective 
alternatives  or  seriously  contend  that 
any  elemenj  of  the  safeguards  is 
unnecessary.  CAP  found  fault  with  the 
two  sample  collection  procedure  based 
on  factors  that  are  dearly  pertinent  but 
that  eitha  were  taken  into 
consideration  in  design  of  the  approach 
or  that  would  be  weighed  by  a  railroad 
in  determining  whether  to  use  the  toed  in 
a  particular  setting.  CAFs  reliance  oa 
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the  "controversial"  nature  of  applying 
the  conversion  factor,  and  the 
categorical  statement  that  it  is  well 
known  that  urine  alcohol  cannot  be 
converted  with  validity  to  BAG,  were 
unsupported  by  citation  to  the  Uterature, 
much  of  which  FRA  has  reviewed.  Most 
of  the  negative  literature  pertains  to  post 
mortem  urfnea  and  analysis  of  single 
samples  taken  from  live  subjects. 
Though  it  is  true  that  most  states 
emphasize  use  of  blood  or  breath 
samples  as  the  best  evidence  of  blood 
alcohol  concentration  for  purposes  of 
criminal  law  enforcement,  other  states 
continue  to  use  urine  (as  an  alternate  or 
optional  fluid)  and  have  had  success  in 
the  criminal  arena,  where  the  quantum 
of  proof  is  quite  high.  FRA's  recent 
review  of  statutes  and  case  law 
Indicated  no  adverse  decisional  law. 
The  specific  comments  aside,  FRA 
recognizes  that  there  is  presently  no 
'Market"  for  solutions  to  the  problem  of 
detecting  alcohol  use  by  transportation 
employees  through  use  of  an  appropriate 
variety  of  specimens.  In  the  absence  of 
significant  interest  in  utilizing 
discretionary  urine  alcohol  testing 
authority,  regulatory  decision-making 
will  not  be  aided  by  vigorous  and  well- 
focused  debate.  There  are  other  reasons 
to  draw  back  from  this  issue  at  the 
present  time: 

•  Railroads  clearly  need  to  re- 
evaluate the  degree  to  which  breath 
analysis  technology  is  being  utilized. 
Breath  testing  is  the  simplest  and  most 
effective  approach  to  alcohol  detection; 
and,  supported  by  optional  blood 
analysis,  it  is  clearly  accompanied  by 
excellent  safeguards.  Maintaining  urine 
alcohol  testing  authority  at  the  present 
time  may  draw  interest  and  attention 
away  from  this,  more  promising 
detection  methodology. 

•  Urine  alcohol  analysis  as  currenUy 
conducted  to  determine  current  BAG, 
and  as  proposed,  places  significant 
emphasis  on  a  somewhat  complicated 
collection  scenario  and  on  proper 
analysis  at  the  laboratory.  Significant 
effort  is  required  to  ensure  that  both 
phases  of  this  activity  are  handled 
cotrectiy.  Labors  toiy  certification 
standards  are  not  cuirenUy  avculable. 

•  The  Office  of  the  Secretary  of 
Transportation  is  currentiy  conducting 
an  advance  notice  proceeding  on 
alcohol  abuse  prevention  thf  t  includes 
consideration  of  chemical  testing 
technologies.  It  appecuY  unwise  to 
expend  considerable  effort  in  adopting 
and  implementing  complex  and 
apparentiy  unwanted  testing  authorities 
when  that  proceeding  may  produce 
conclusions  indicating  contrary  policy 
directions. 


Clearly  railroads  caimot  be  authorized 
to  test  urine  for  alcohol  without 
appropriate  safeguardst  and  program 
experience  has  indicated  the  importance 
of  maintaining  uniform  standards  in  all 
areas  of  regulation.  Accordingly,  in  light 
of  the  foregoing.  FRA  is  deleting  the 
authority  to  test  urine  for  alcohol  from 
the  reasonable  cause  testing  provisions. 
This  is  without  prejudice  to  revisiting 
this  issue  in  the  futuie  should  the  safety 
need  appear. 

Section  218.300  Presumption  of 
Impairment;  Notice 

Paragraph  (a)  (Presumption  of 
Impairment): 

This  paragraph  created  a  presumption 
that  a  positive  urine  drug  test  supported 
a  conclusion  that  the  employee  was 
impaired  at  the  time  of  collection,  unless 
the  employee  had  provided  a  blood 
sample.  Commenters  generally 
recognized  that  the  presumption  and  the 
blood  test  option  should  meet  a  common 
fate.  For  the  reasons  discussed  above, 
FRA  is  deleting  the  blood  test  option 
and  the  presumption. 

Paragraph  (b)  (Notice): 

The  current  paragraph  (b)  has 
required  that  a  notice  relating  to  the 
presumption  be  published  to  employees. 
That  notice  included  a  statement 
regarding  what  action  the  company 
would  take  under  its  policy  with  respect 
to  a  simple  urine  drug  positive:  and  it 
was  proposed  that  this  be  reworded  to 
recognize  the  new  appUcability  of 
i  219.102  (which  became  effective 
October  2, 1989).  FRA  believes  that 
employees  subject  to  reasonable  cause 
testing  under  the  FRA  rule  should  have 
the  same  type  of  notice  required  to  be 
provided  for  random  testing  under 
t  219.601(d).  FRA  has  tiierefore 
preserved  the  notice  requirement  but 
has  revised  the  regulatory  language  to 
allow  flexibility  in  the  manner  notice  is 
provided  and  to  delete  discussion  of  the 
presumption. 

Subpart  E— Identification  of  Troubled 
Employees 

Proposed  rule.  FRA  proposed  only 
editorial  amendments  to  this  subpart, 
but  did  ask  for  comment  as  to  whether 
retum-to-service  and  follow-up  testing 
should  be  required  following  a  co- 
worker report  that  leads  to  a 
determination  that  the  employee  has 
violated  the  Federal  prohibitions  or  a 
company  rule  (9  219.405). 

Comments.  Two  railroads  supported 
mandatory  follow-up  testing  in  the  case 
of  a  co-worker  report  while  another 
appeared  to  oppose  any  regulatory 
requirement 


One  comment  (beyond  the  scope  of 
the  notice)  appeared  to  oppose  any  fonc 
of  voluntaiiy  referral  requirement 

Pinal  rule.  FRA  believes  that  the  right 
of  a  railroad  to  provide  for  retum-to- 
service  and  follow-up  testing  in  the  co- 
worker report  context  should  be 
preserved.  Although  pre-conditions 
should  not  be  established  that  would 
discourage  voluntary  referrals  (including 
referrals  by  other  woikers),  the  co- 
worker report  or  "bypass"  provision 
involves  a  situation  where  the  employee 
is  deaiiy  not  fit  on  the  job  and  the  co- 
worker feels  compelled  to  take  action  to 
avoid  further  safety  risk  to  everyone 
concerned.  This  provision,  whidi 
already  allows  the  railroad  to  condition 
wlthh(^ding  of  discipline  on 
participation  in  aftercare  for  up  to  two 
vears,  is  now  revised  to  apply  the  same 
basic  standards  included  in  1 219.104 
(see  1 219.405  (d)(4)  and  (f)  of  die  final 
rule),  but  allowing  the  railroad  flexibility 
to  address  specific  situations. 

Subpart  F— Pre-employment  Drug 
Screens 

Section  219.501    Pre-Employment  Drug 
Screens 

Paragraph  (a)  (when  required): 

Proposed  rule.  FRA  proposed  to 
require  that  current  employees 
transferring  from  non-covered  to 
covered  service  receive  a  drug  test  in 
addition  to  the  current  requirement  for 
final  applicants  for  employment 

Comments.  One  commenter  pointed 
out  that  transfer  tests  should  be  required 
only  once,  since  many  employees 
exercise  seniority  back  and  forth  among 
covered  and  non-covered  positions. 
Another  commenter  indicated  that 
employees  who  were  tested  as  new 
hires  should  not  be  required  to  be  tested 
on  transfer.  A  third  suggested  that  a 
one-time  test  be  required  for  employees 
moving  from  train  to  engine  service. 
Finally  the  ASLRA  would  except  Qass 
n  and  in  carriers  from  the  transfer  test 
requirement  indicating  that  many 
employees  of  smaller  railroads  perform 
a  wide  variety  of  duties. 

FinaJ  rule.  The  proposed  language  is 
adopted  with  an  amendment  recognizing 
that  transfer  tests  need  occur  only  once, 
even  if  the  employee  moves  back  and 
forth  among  occupations  with  some 
frequency.  FRA  agrees  that  it  may  be 
useful  to  conduct  a  test  on  transfer  frtnn 
one  type  of  covered  service  to  another; ' 
but  that  issue  is  beyond  the  scope  of  the 
current  notice.  FRA  believes  that 
reliance  on  a  prior  pre-hire  test  under 
company  policy  is  not  appropriate 
where  the  enq>loyee  is  transferring  to 
covoed  service  for  die  first  time. 
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maintaining  train  separation  in  high- 
denaity  corridors;  however,  on  certain 


precipitous,  arbitrary  action.  It  is 
intended  that  railroad  random  testing 


reviewed)  and  are  technically  beyond 
the  scope  of  the  present  notice.  FIIA  has 
nntdH  thnnt!  comments,  but  finds  no 
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Paragraph  (c)  (Drug  Testing 
Standards): 

This  paragraph  requires  that  pre-, 
employment  drag  testing  be  performed 
under  the  standaids  set  forth  in  Subpart 
H  (incorporating  49  CFR  part  40)  and  is 
adopted  as  proposed. 

Paragraph  (d)  (Alcohol  Testing 
Standards)^ 

Paragraph  (d)  of  the  existing  rule  text 
is  deleted  as  unnecessary  in  light  of  the 
adoption  of  Subpart  H  and  the  DOT 
Procedures. 

Proposed  rule.  Current  regulations 
allow  railroads  to  test  urine  samples  for 
alcohol  in  the  pre-employment  context 
but  do  not  require  that  they  do  so.  FRA 
'  proposed  to  require  that  certain 
standards  be  met  if  a  railroad  elects  to 
test  for  alcohol. 

Comments.  CAP  contended  that  a 
DHHS/NIDA-certified  laboratory 
cannot  perfonn  an  alcohol  test  on  the 
same  urine  aample  used  for  drugs.  (CAP 
confuses  the  latitiide  of  a  DHHS-NIDA- 
certified  lab  under  the  Federal  employee 
testing  program  and  its  latitude  with 
respect  to  dealing  with  other  customers. 
No  conflict  would  arise  between  the 
standards  outlined  in  49  CFR  part  40  and 
part  219  so  long  as  the  DHHS-NIDA- 
certified  lab  handled  the  original 
specimen  container  properly  and  used  a 
separate  aliquot  for  alcohol  analysis  (as 
would  be  required  technically  in  any 
case).) 

The  only  railroad  commenters.  AAR 
and  Amtrak.  both  objected  to  the 
proposed  .10%  urine  alcohol  cutoff.  AAR 
objected  "aa  a  matter  of  principle"  and 
Amtrak  because  it  believed  applicants 
would  typically  have  advance  notice 
that  alcohol  testing  was  to  be  conducted 
and  could  therefore  abstain  (although 
such  notice  is  not  required).  Neither 
commenter  explored  in  any  detail  how 
they  would  avoid  inappropriately 
arbitrary  hiring  decisions  where  unwary 
applicants  may  have  consumed  small 
quantities  of  alcohol  socially  some  hours 
prior  to  the  pre-employment  physical 
exam  (which  alcohol  might  be  present  in 
the  urine,  though  not  at  detectable  levels 
in  the  bhod).  FRA  believes  that  this  lack 
of  forethought  is  indicative  of  the  need 
either  to  ti^ten  the  current 
requirements  or  abandon  pre- 
employment  alcohol  testiiig  using  urine 
until  a  broader  and  more  enlightened 
consensus  has  developed. 

In  view  of  the  decisions  discussed 
above  with  respect  to  other  forms  of 
urine  alcohol  testing,  FRA  believes  the 
wisest  course  is  to  set  this  matter  aside 
as  well,  for  the  time  being  and  ending 
completion  of  the  Secretary's  advance 
notice  proceeding.  Accordingly,  the 
present  language  of  paragraph  (c) 
regarding  testing  for  alcohol  is  deleted 


and  die  proposed  changes  to  paragraph 
(d)  are  not  adopted. 

As  proposed,  the  balance  of  the 
subpart  is  revised  to  conform  to  subpart 
H  (incorporating  the  DOT  Procedures) 
and  to  bar  employment  of  an  applicant 
who  is  using  a  omtrolled  substance 
without  medical  authorizatioa 

Subpart  G — Random  Drug  Testing 
Program 

FRA  had  proposed  to  make  one 
clarifying  amendment  to  this  subpart 
and  to  move  various  provisions 
elsewhere  in  the  part 

Section  219.801    Railroad  Random 
Testing  Programs 

Proposed  rule.  FRA  proposed  to 
amend  paragraph  (b)(e),  which  states 
that  an  employee  is  subject  to  random 
testing  only  while  on  duty,  to  read  as 
follows: 

An  enq>ioyee  shall  be  subject  to  testing 
only  while  on  duty  in  covered  service 
(including  any  duty  tour  during  which  the 
employee  is  assigned  to  perform  functions 
that  normally  involve  covered  service, 
whether  or  not  covered  service  is,  in  fact, 
performed  during  that  particular  duty  tour.) 
[Emphasis  added  to  show  amendatory 
language.] 

FRA  explained  that  the  amendment  was 
intended  to  address  the  issue  of  mixed 
service  employees,  who  may  work  in 
covered  positions  part  of  the  time.  The 
concept  was  to  provide  for  testing  of 
these  employees  only  when  they  were 
assigned  to  positions  involving  covered 
service.  It  has  been  noted  that  the 
proposed  language  would  also  have  the 
effect  of  making  it  impossible  to  call  an 
employee  to  duty  exclusively  for  the 
purpose  of  conducting  a  random  test 

Comments.  The  AAR  objected  to  the 
language  to  the  extent  it  was  intended  to 
provide  FRA  leverage  with  respect  to 
disputes  with  railroads  over  coverage  of 
the  Hours  of  Service  Act 

Amtrak  believed  that  the  language  did 
not  accomplish  its  intended  result  and 
that  it  created  the  potential  for 
manipulation  of  those  employees  who 
will  be  tested  in  the  context  of  random 
testing  programs  that  select  assignments 
rather  than  individuals.  It  may  not  be 
known  prior  to  the  beginning  of  a  duty 
tour  whether  certain  employees  will 
perform  covered  service  during  that 
tour.  An  entire  roster  of  employees  may 
be  subject  to  performing  covered 
service,  but  only  a  few  may  actually  do 
so  on  the  day  in  question.  Resolution  of 
the  issue  must  allow  pre-planning. 
Amtrak  suggested  that  the  issue  of 
mixed  service  employees  be  resolved 
expliciUy  either  by  providing  that 
employees  in  positions  that  normally 
"may"  involve  covered  service  shall  be 


subject  to  testing  whenever  they  are  on 
duty  in  die  position  or  to  specify  diat 
employees  performing  jobs  only  a  very 
smaU  portion  of  which  represent 
covered  service  shall  not  be  subject  to 
testing.  Amtrak  indicated  it  was  most 
important  diat  die  railroad  program  be 
clear  and  unambiguous.  Amtrak  also 
indicated  that  it  would  like  to  retain  the 
ability  to  call  employees  exclusively  for 
testing,  if  necessary. 

A  major  commuter  railroad  vigorously 
opposed  the  proposed  language,  noting 
that  it  had  already  constructed  its 
random  testing  program  under  different 
assumptions  and  that  the  actual 
performance  of  covered  service  among 
some  crafts  is  not  predictable. 

Another  railroad  agreed  with  the  need 
to  address  the  mixed  service  issue,  but 
not  with  the  language  proposed. 

A  labor  representative  saw  a  possible 
conflict  between  S  219.601(b)(4)  and 
S  219.e03(b)  (refusals).  The  concern  was 
expressed  that  an  employee  who  "lays 
off  on  call"  will  be  viewed  as  having 
refused  the  random  test.  (The  employee 
could  not  be  deemed  to  have  refuised  a 
test  since  he  would  not  have  been 
notified  of  the  test  at  that  point) 

Final  rule.  The  fundamental  problem 
presented  by  the  proposal  and 
comments  is  when  an  employee  is  a 
"covered  employee."  From  a  conceptual 
point  of  view,  employees  who  work  day 
after  day  in  train  or  engine  service  or  as 
dispatchers,  train  order  or  block 
operators,  or  signal  maintainers.  present 
littie  problem.  They  know  they  are 
"covered  employees"  while  on  duty  and 
they  know  they  will  be  judged  as  such 
with  respect  to  relevant  off-duty  conduct 
(i.e.,  compliance  with  S  219.102).  The 
positions  that  they  occupy  can  be  used 
as  a  basis  for  random  selection,  with  the 
assurance  that  someone  whose  assigned 
functions  include  covered  service  wUl 
be  occupying  the  position  when  the  time 
arrives  to  notify  the  incumbent  for 
testing. 

Employees  who  sometimes  perform 
covered  service,  but  do  not  do  so  every 
day,  present  a  more  difficult  problem. 
As  pointed  out  by  commenters,  it  often 
is  not  known  until  the  day  in  question 
(indeed,  perhaps  not  until  well  into  the 
duty  tour)  whether  a  mixed  service 
employee  will  perform  covered  service. 
If  such  service  is  performed,  it  may  be 
relatively  de  minimis  in  nature  or  quite 
substantial;  and  the  position  in  question 
is  often  not  separately  identified  for  any 
administrative  purpose. 

The  most  prevalent  type  of  mixed 
service  is  maintenance  of  motive  power. 
For  example,  electricians  may  be 
required  to  work  on  cab  signal 
apparatus,  which  is  critical  to 
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suffidendy  wide  "window"  to  test  die 
ability  of  die  employee  to  abstain. 
(The  DOT  Procedures  now  provide 


procedures  are  employed  to  ensure  that 
results  are  not  misdirected)  and  may 
begin  the  process  of  contacting  the 


Delivery  of  the  positive  test  result  to 
the  employee.  The  existing  paragraph  (c) 
requires  that  the  employee  be  provided 
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maintaining  train  separation  in  high- 
density  corridors;  however,  on  certain 
days  no  units  may  require  such  attention 
or  other  employees  may  draw  the 
assignment  Depending  on  the  existing 
labor  agreements,  large  nimibers  of 
motive  power  employees  may  be  subject 
to  being  assigned  to  move  locomotives 
within  the  servicing  area.  (Movement  of 
locomotives  "inside"  is  "bostling" 
service  that  is  specifically  included 
within  the  coverage  of  the  Hours  of 
Service  Act)  However,  only  a  relative 
few  employees  may  actually  move 
locomotives  on  a  given  day;  and  this 
may  be  unforeseeable  as  to  the 
individual. 

Lacking  the  jurisdiction  to  issue 
substantive  regulations  in  this  area,  FRA 
has  nevertheless  sought  to  foster  a 
uniform  pattern  of  coverage  under  the 
Flours  of  Service  Act  tlirough  its 
interpretations  and  field  compliance 
activities.  Although  the  lines  defining 
major  covered  functions  are  quite  clear, 
issues  of  interpretation  exist  at  the 
edges;  and  these  issues  are  becoming 
more  significant  as  rigid  craft  lines  and 
"scope  rules"  of  collective  bargaining 
agreements  erode.  Railroads  do  not 
agree  among  themselves  in  this  area. 
with  some  railroads  seeking  to  sweep  in 
large  numbers  of  mixed  service 
employees  and  odiers  viewing  expanded 
Hours  of  Service  Act  coverage  as  a  sort 
of  medieval  plague,  notwithstanding  the 
fact  that  the  subject  employees 
generally  woiic  8-hour  shifts. 

From  the  point  of  view  of  safety, 
which  is  the  primary  factor  driving 
decisions  on  this  issue,  employees  who 
perform  mixed  service  should  obviously 
be  observing  the  prohibition  against 
non-medical  drug  use;  and  to  the  extent 
they  perform  substantial  covered  service 
they  should  anticipate  the  possibility 
that  they  will  be  tested.  At  the  same 
time,  employees  who  work  only  a  few 
days  in  covered  service  do  not 
necessarily  warrant  the  same  level  of 
effort  per  capita  as  those  who  work  the 
entire  year  in  such  service.  As 
commenters  correctly  point  out  it  is  not 
necessarily  possible  to  resolve  this  issue 
by  having  mixed  service  employees 
subject  to  testing  only  when  they  will 
perform  covered  service,  since  this  will 
often  not  be  known  ahead  of  time  and 
the  logistics  will  not  be  feasible. 

FRA  beheves  that  regulations  on  this 
point  should  provide  adequate  latitude 
for  railroads  to  address  the  wide  variety 
of  situations  that  they  confront  within 
reasonable  strictures.  The  regulations 
already  require  that  covered  employees 
receive  prior  notice  that  they  will  be 
subject  to  testing;  and  this  notice 
requirement  provides  one  check  against 


precipitous,  arbitrary  action.  It  is 
intended  that  railroad  random  testing 
programs  address  means  of  selection, 
including  the  data  bases  from  which  the 
selections  will  be  made.  In  reviewing 
these  programs,  FRA  is  considering 
whether  &s  issue  has  been 
appropriately  addressed. 

FRA  also  believes  that  narrow 
deHnitional  arguments  should  not 
obscure  the  ri^t  oi  railroads  to  conduct 
testing  of  employees  who  customarily 
perform  covered  service  and  who  have 
been  called  to  duty  in  the  normal 
ma.iner.  Accordingly.  FRA  agrees  that 
the  addition  of  the  phrase  "in  covered 
service"  to  the  subject  provision  would 
be  inappropriate. 

Accordingly,  the  final  rule  has  been 
clarified  to  read  as  follows: 

(6)  An  employee  shall  l>e  subject  to  testing 
only  while  on  duty.  Only  employees  who 
perifonn  covered  service  for  the  railroad  shall 
be  subject  to  testing  under  this  part  In  the 
case  of  employees  who  during  some  duty 
tours  perform  covered  service  and  during 
others  do  not,  the  railroad  program  shall 
specify  the  extent  to  which,  and  the 
circumstances  under  which  they  shall  be 
subject  to  testing.  To  the  extent  practical 
within  the  limitations  of  ttil  spart  and  in  the 
context  of  the  railroad's  operations,  the 
railroad  program  shall  provide  that 
employees  shall  be  subject  to  the  possibility 
of  random  testing  on  any  day  they  actually 
perform  covered  service. 

Railroads  that  have  already  filed  their 
random  testing  programs  will  have  30 
days  from  the  effective  date  of  these 
amendments  to  submit  any  clarifying  or 
corrective  amendments  that  may  be 
required. 

Additional  proposed  editorial  changes 
to  subpart  G  are  adopted,  including 
movement  of  certain  provisions  to 
subparts  B  and  R 

Subpart  H— Procedures  and  Safeguards 
for  Urine  Drug  Testing 

FRA  adopted  subpart  H  and 
incorporated  by  reference  49  CFR  part 
40  at  the  time  of  final  rule  publication  on 
November  21. 1988  (53  FR  ATIOZ).  FRA 
had  previously  proposed  use  of  the 
DHHS  Guidehnes  and  DHHS-certified 
laboratories  in  the  random  testing 
NPRM  published  on  May  10. 1988  (53  FR 
16640).  The  NPRM  in  the  present 
rulemaking  included  only  very  minor 
editorial  and  clarifying  changes  to 
subpart  H. 

Notwithstanding  prior  opportunities  to 
address  the  saUent  issues,  some 
commenters  in  this  proceeding  sought  to 
reopen  such  basic  issues  as  use  of 
DHHS-certified  laboratories  and  on-site 
screening.  These  types  of  comments 
were  not  timely  submitted  (or  are 
repetitive  of  comments  previously 


reviewed)  and  are  techidcally  beyond 
the  scope  of  the  present  notice.  FRA  has 
noted  those  comments,  but  finds  no 
basis  whatsoever  to  reopen  decisions  on 
those  issues  made  months  ago. 

Section  219. 701    Standards  for  Urine 
Drug  Testing 

FRA  has  included  an  appropriate 
reference  to  subpart  B  retum-to-servlce 
and  follow-up  tests  in  this  section. 

Section  219.703    Collection 

Paragraph  (b)  of  this  section  has  been 
revised  to  reference,  rather  than  repeat 
verbatim,  the  criteria  for  collection  site 
persons. 

Paragraph  (d)  has  been  added  to 
specify  the  conditions  under  which 
subsequent  testing  will  be  required 
when  an  employee  fails  to  provide  • 
specimen.  This  amendment  is  necessary 
in  light  of  the  recent  amendment  to  49 
CFR  40.25  (the  DOT  Procedures).  That 
amendment  addresses  the  problem  of 
the  employee  who  either  is  unable  to 
provide  a  specimen  or  claims  such 
inability<^e  DOT  Procedures  now 
provide  Uiat  in  the  case  of  for^cause 
testing,  the  employee  will  be  required  to 
remain  until  the  specimen  is  provided 
(up  to  8  hours).  However,  In  the  case  of 
other  tests  (e.g.,  random  tests)  the 
employer  may  elect  to  excuse  the 
employee  and  conduct  another 
collection  at  a  later  time.  This  may  be 
necessarj'  in  the  rail  mode  if  the 
collection  was  commenced  near  the  end 
of  the  allowed  hours  of  service.  These 
amendments  to  part  40  were  necessary 
to  provide  clear  and  unlfonn  guidance  to 
transportation  employers  with  respect  to 
the  problem  of  employees  who  fail  to 
promptly  provide  samples. 

The  part  219  amendment  completes 
the  regulatory  requirements  by 
providing  that  any  subsequent  collection 
must  be  conducted  either  immediately 
upon  completion  of  the  required 
statutory  rest  (8  or  10  hours)  or  on  an 
unannoimced  basis  within  die  next  30 
days.  The  reason  for  this  requirement  is 
to  ensure  that  the  test  is  meaningfid  as  a 
means  of  detecting  and  deterring  drug 
use.  Completing  the  collection 
immediately  after  the  statutory  rest 
reduces  the  chance  that  any  drug 
metabolities  will  have  cleared  the 
employee's  system,  but  will  not  always 
be  feasible.  If  the  employee  is 
rescheduled  for  a  second  collection 
attempt  several  days  in  advance,  the 
employee  who  is  using  drugs  may  be 
able  to  abstain  from  drugs  for  the  brief 
period  prior  to  the  collection;  thus,  any 
subsequent  collection  would  have  to  be 
on  an  unannounced  basis  within  a 
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departments;  and  neither  positive  nor 
negative  test  results  will  be  provided  to 
manasement  on  an  individual  basis 


except  under  the  conditions  specified  in 
the  DOT  Procedures.  Those  railroad 
commenters  troubled  by  the  length  and 


would  be  the  receiving  entity  and  could 
safeguard  the  information  from 
inappropriate  disclosure  of  data 
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sufficiently  wide  **window"  to  test  die 
ability  of  die  employee  to  abstain. 

(The  DOT  Procedures  now  provide 
that  where  the  employee  has  been  given 
an  extended  period  to  provide  a  sample, 
or  has  been  unable  to  provide  a  sample 
on  a  second  occasion,  the  MRO  will 
determine,  after  a  medical  evaluation, 
whether  there  is  a  legitimate  medical 
reason  for  the  inabihty  or  whether  there 
has  been  a  refusal.) 

Section  21S.707   Review  by  MRO 

Paragraphs  (a)-(c)    (MRO  Review  of 
Positive  Test  Results): 

FRA  has  added  a  sentence  to 
paragraph  (a)  emphasizing  that  medical 
use  of  controlled  substances  is  a 
legitimate  explanation  for  a  laboratory 
positive  only  to  the  extent  use  was 
consistent  with  §  219.103.  This  concept 
has  been  included  in  paragraph  (c)  of 
this  section,  but  is  added  to  paragraph 
(a)  to  ensure  proper  focus  in  the  MRO 
review  function. 

Railroad  commenters  in  this 
proceeding  and  the  Department's 
proceeding  on  the  interim  final  rule 
issuing  Transportation  Workplace  Drug 
Testing  Procedures  were  concerned  that 
the  MRO  review  process  defined  in  this 
section  and  49  CFR  part  40  would  lead 
to  lengthy  delays  in  removing  bom 
service  employees  who  have  used 
controlled  substances  in  violation  of  the 
regulations.  This  situation  was  seen  as  a 
hazard  to  safety  and  as  potentially 
creating  employer  liabibty  for  actions  of 
the  drug-abusing  employee  during  the 
interval  between  the  initial  laboratory 
report  and  removal  of  the  employee 
fit>m  service.  Most  railroad  commenters 
beUeved  that  employees  testing  positive 
should  be  placed  on  medical  or 
administrative  leave  pending  completion 
of  the  review;  and  some  indicated  that 
they  woukl  be  willing  to  accept 
language  providing  for  lost  wages  in  the 
rare  case  when  the  result  would  be 
reported  as  negative. 

FRA  is  not  willing  to  short-circiut  the 
process  of  MRO  review  in  a  way  that 
could  lead  to  precipitous  decision- 
making or  stigmatize  the  employee  wdio 
is  legitimately  using  a  controlled 
substance  to  address  a  medical 
condition.  However,  FRA  very  mudi 
agrees  that  unnecessary  or  inordinate 
delays  should  not  be  tolerated.  The 
following  sources  of  delays  have  been 
identified  and  are  discussed  in  relation 
to  regulatory  changes  and  self-help 
measures  diet  can  be  taken  to  limit  or 
avoid  those  delays: 

Reporting  of  the  laboratory  result  to 
the  MRO.  The  MRO  may  receive  initial 
repents  of  test  results  by 
telecommunications  media  (so  long  as 


procedures  are  employed  to  ensure  that 
results  are  not  misdirected)  and  may 
begin  the  process  of  contacting  the 
employee  for  an  explanation.  At  the 
option  of  the  employer,  the  labwatory 
could  at  the  same  time  dispatch  the  hard 
copy  final  report  by  ovem^t  express 
and  simultaneously  transmit  same  by 
facsimile. 

MRO  contact  with  the  employee.  The 
final  custody  and  control  form  provides 
information  the  MRO  may  use  to  contact 
the  employee.  If  the  MRO  (or  approved 
MRO  staff)  is  unable  to  reach  the 
employee  after  reasonable  effort,  the 
recent  amendment  to  the  DOT 
Procedures  (49  CFR  40.33(c))  permits  the 
MRO  to  contact  a  designated  employer 
representative  for  the  sole  purpose  of 
getting  in  contact  with  the  employee. 
The  employee  representative  should  be 
a  key  management  official  with 
authority  to  require  the  employee  to 
contact  the  MRO  and  who  is  required  to 
keep  the  nature  of  contact  confidential. 
If,  sifter  making  all  reasonable  efforts  the 
management  official  is  unable  to  contact 
the  employee,  the  employee  may  be 
placed  in  temporary  medically  — 
unqualified  status  or  on  medical  leave. 

Intervention  through  the  employer  (on 
a  confidential  basis)  is  necessary  to 
avoid  deliberate  ev'-sion  of  MRO 
contact  by  the  employee  who  knows  the 
test  result  will  ultimately  be  positive. 

FRA  notes  one  further  problem  that 
may  arise  under  this  scenario.  The 
MRO,  upon  discussing  a  claimed* 
therapeutic  positive  with  an  employee, 
may  require  documentation  of  medical 
use;  and  it  may  take  several  days  for  the 
employee  to  arrange  to  have  this 
information  delivered.  The  rule  does  not 
contemplate  that  the  employee  would  be 
held  out  of  service  during  this  interval. 
As  a  practical  matter,  an  employee  is 
unlikely  to  make  a  claim  that  cannot  be 
verified  as  promised;  and  the  employee 
will  know  that  any  fraud  will  be 
discovered  with  likely  withholding  of 
any  earnings  accrued  under  false 
pretence.  O^ce  having  contacted  the 
employee,  the  MRO  should  have 
adequate  leverage  to  handle  the  matter 
on  a  reasonable  basis.  In  the  case  where 
the  employee  plausibly  claims  medical 
use  and  promises  documentation,  the 
employee  should  be  given  the  benefit  of 
the  doubt  Where  the  employee  makes 
claims  that  are  not  credible,  the  MRO 
can  follow  up  by  immediately  contacting 
the  physician  or  institution  claimed  to 
have  administered  or  prescribed  the 
medication  and  can  reasonably  insist 
that  the  employee  assist  in  obtaining 
release  of  the  information.  Absent 
immediate  cooperation,  the  MRO  can 
report  the  result  as  positive. 


Delivery  of  the  positive  teat  result  to 
the  employee.  The  existing  paragraph  (c) 
requires  that  the  employee  be  provided 
a  copy  of  the  MROnneviewed  positive 
test  result  (which  will  consist  of  a 
legible  copy  of  die  custody  and  control 
form  properly  completed,  including 
MRO  verification)  widiin  48  hours  of 
delivery  to  the  designated  railroad 
officer  or  immediately  upon  the 
railroad's  first  taking  adverse  action, 
whichever  first  occurs.  This  language 
was  included  because  of  regrettable 
failures  by  some  railroads  to  prompdy 
make  avsilable  results  of  reasonable 
cause  test  results  under  existing 
provisions.  However,  in  the  preamble  to 
the  NPRM  in  this  proceeding  (54  FR 
39646,  39656;  Sept  27, 1989)  FRA 
requested  comment  on  retention  or 
amendment  of  the  requirement  in  light  of 
the  practical  difficulties  that  it  presents 
with  respect  to  effecting  physical 
delivery  over  the  territory  of  a  large 
railroad.  FRA  has  considered  the 
comments  received  that  urge  revision  of 
this  provision  and  has  amended 
paragraph  (c)  to  require  only  that  the 
verified  laboratory  result  be  provided  to 
the  employee  or  dispatched,  by  U.S. 
mail  or  suitable  means  providing  pronqit 
delivery,  not  later  than  24  houn 
following  any  adverae  action.  MROs  can 
meet  this  requirement  by  mailing  the 
test  result  to  the  employee  at  the  same 
time  it  is  provided  to  the  management 
official  or  when  a  notice  of  medical 
disqualification  is  issued.  It  should  be 
noted  that  where  an  employer  elects  to 
use  a  "split  sample"  procedure  under  the 
DOT  Procedures,  the  employee  would 
have  72  hours  from  actual  notice  of  the 
positive  to  request  a  retest  on  the 
second  portion  of  the  specimen.  Merely 
depositing  the  notice  in  the  mail  does 
not  provide  such  notice  imtil  receipt 

Paragraph  (d)  (Negative  Test  Results): 

FRA  proposed  no  change  to  this 
paragraph,  but  has  noted  in  reviewing 
random  testing  programs  that  an  issue 
addressed  in  ^s  paragraph  should  be 
clarified.  The  purpose  of  the  paragraph 
is  to  ensure  that  there  is  no  indirect 
disclosure  of  the  fact  of  medical  use  of 
drugs  by  virtue  of  the  manner  in  which 
negative  tests  are  reported.  However, 
the  paragraph  appears  literally  to 
require  that  all  negative  test  results  be 
individually  reported  to  a  designated 
railroad  officer.  Although  responsible 
railroad  officen  will  obviously  need  to 
know  aggregate  statistics  with  respect  to 
tests  completed  as  negative,  there  may 
be  no  need  to  provide  for  individualized 
reporting.  In  many  cases,  railroads  will 
administer  their  random  testing 
programs  through  their  medical 
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FRA  hae  evaluated  these  pnqiosed 
regulations  In  accordance  with  its 
procedures  for  insuring  full 


PART  21»-(AIIENI)eO) 

1.  The  audiority  citation  (or  part  219 


n9.a06   Positive  test  results;  procedures. 
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departments;  and  neither  positive  nor 
negative  test  results  will  be  provided  to 
management  on  an  individual  basis 
(since  employees  testing  positive  will  be 
medically  disqualified  without 
statement  of  the  underlying  reason). 
FRA  does  not  wish  to  disturb  this 
election  by  the  railroad  and  in  the  final 
rule  removes  any  possible  implication 
that  wider  dissemination  of  test  results 
is  required. 

FRA  also  proposed  to  remove  from 
this  paragraph  language  concerning  the 
MOR's  responsibihty  of  confidentiality 
and  to  place  it  in  instead  in  S  219.711(b). 
This  editorial  change  is  adopted,  and  the 
substantive  issues  associated  with  this 
language  are  discussed  below  under  that 
section. 

Section  219.709   Retest 

Paragraph  (d)  is  reworded  to 
incorporate  49  CFR  40.29(i)  by  reference, 
rather  than  using  different  words  to 
express  the  same  concept 

Section  219.711    Confidentiality  of  Test 
Results 

Paragraph  (b)  (Medical  Information): 

Proposed  rule.  The  proposed 
paragraph  consisted  of  language  moved 
from  {  219.707,  with  a  clarification.  It 
provided  that  an  MRO  may  not  disclose 
medically  approved  drug  use  or 
administration  information  obtained 
under  this  part  to  non-medical  railroad 
personnel.  It  was  also  stated  that 
nothing  in  this  part  bars  use  of  such 
information  in  the  context  of  an 
established  medical  qualifications 
program  "insofar  as  it  may  indicate  an 
underlying  physical  disorder  that 
requires  evaluation  under  the  company's 
existing  medical  standards."  Preamble 
language  explained  that  this  provision 
was  not  intended  to  authorize  removal 
of  an  employee  from  service  on  medical 
grounds  prior  to  review  of  a  positive  test 
result.  54  PR  39648.  39657;  Sept  27, 1989. 

Comments.  Ignoring  FRA's  prior 
public  statements  and  preamble 
language,  certain  railroad  commenters 
invited  FRA  to  affirm  that  the  regulatory 
language  would  permit  removal  of  an 
employee  fi^m  service  on  medical 
groimds  after  receipt  of  a  laboratory 
report  indicating  presence  of  a 
controlled  substance,  but  before 
completion  of  the  MRO  review  process. 

Final  rule.  FRA  has  further  clarified 
the  text  of  the  rule  to  state  expressly 
that  the  legitimate  uses  that  a  railroad 
medical  department  may  make  of 
medical  information  obtained  during  the 
testing  process  does  not  include 
removing  the  employee  from  service 
through  medical  disqualification  prior  to 
completion  of  the  MRO  review  process. 


except  under  the  conditions  specified  in 
the  DOT  Procedures.  Those  railroad 
commenters  troubled  by  the  length  and 
complexity  of  the  regulations  should 
take  note  of  the  reason  for  this 
additional  language. 

Section  219. 713   Reports:  FRA  Access 
to  Records 

This  section  was  previously  §  219.607 
and  is  adopted  as  proposed. 

Appendix  A  (Schedule  of  civil 
penalties)  is  revised  to  reflect  the 
amendments  made  by  this  final  rule. 

Part  217 

FRA  proposed  changes  to  the  annual 
reporting  requirements  to  conform  the 
pre-existing  requirements  to  those 
adopted  in  connection  with  the  random 
testing  program.  FRA  received  one 
detailed  comment  objecting  to  the 
requirement  of  S  217.13(d)(6)  that 
information  on  foUow-up  of  employees 
testing  positive  in  random  tests  be 
provided.  This  language  is  the  same  as 
proposed  in  May  of  1988  and  adopted  in 
November  of  1988,  though  the  paragraph 
would  be  redesignated  as  (6)  rather  than 
(5).  The  recent  comment  indicated  that 
providing  this  information  would  be  an 
"administrative  nightmare,"  but  did  not 
provide  any  alternative  structure.  FRA 
believes  that,  in  the  day  of  PC-based 
computer  data  bases,  management  of 
the  required  information  is  feasible;  and 
the  need  for  meaningful  information  is 
significant.  Accordingly,  these 
requirements  will  be  continued  as 
previously  adopted:  and  FRA  will 
monitor  experience  under  the 
requirements  to  ensure  that  the 
information  received  is  usable  in  the 
administration  and  evaluation  of 
random  drug  testing  programs. 

Paragraph  (d)(7)  of  S  217.13  is  added 
to  conform  part  217  to  §  40.33(g)  of  the 
DOT  Procedures  (requiring  reporting  of 
cases  where  tests  are  declared  negative 
based  on  scientific  insufficiency). 

Part  225 

FRA  proposed  to  clarify  in  the 
regulatory  text  that  alcohol/drug  data 
will  be  provided  for  incidents  (injuries) 
not  involving  damage  to  railroad 
equipment  This  information  is  already 
provided  under  the  accident/incident 
reporting  system.  No  comment  was 
received,  and  the  clarification  is 
adopted  as  proposed. 

FRA  also  requested  comment  on  the 
apparent  tension  between  the 
confidentiaUty  requirements  of  Subpart 
H  and  the  railroads'  obligations  to 
provide  case-specific  data  with  respect 
to  possible  alcohol/drug  involvement  in 
accident/incidents.  A  commenting 
railroad  saw  no  conflict  since  FRA 


would  be  the  receiving  entity  and  could 
safeguard  the  information  fixtm 
inappropriate  disclosure  of  data 
associated  with  an  individual. 
(Accident/incident  reports  do  not 
include  employee  names  or  other  unique 
identifiers,  though  information  on 
actions  or  fitness  of  those  filling 
particular  positions  may  be  provided.) 
FRA  agrees  that  any  disclosure  of 
information  in  a  way  that  could  harm  an 
individual  is  specula.tive  and  continues 
to  believe  that  development  of  good 
information  concerning  the  involvement 
of  alcohol  and  drugs  in  accident/ 
incidents  is  important  to  safety. 
Accordingly,  FRA  will  continue  to 
require  this  information  and  will  review 
and,  as  necessary,  reinforce  its  internal 
review  procedures  protecting  against 
inappropriate  release  of  this  information 
on  a  case-specific  basis.  However,  FRA 
is  also  clarifying  that  the  railroad  should 
not  report  information  concerning 
analytical  positives  that  are  deemed 
negative  in  MRO  review  or  (in  the  case 
of  railroad-administered  testing)  that  are 
otherwise  determined  to  have  resulted 
from  legitimate  use.  This  information  is 
particularly  sensitive;  and  FRA  or  NTSB 
can  separately  request  it  in  the  very  rare 
case  where  it  is  necessary  to  an 
accident  investigation. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  not  a  "major"  rule  under 
Executive  Order  12291,  but  it  is  deemed 
a  "significant"  rule  as  defined  under 
DOT  policies  and  procedures.  FRA  has 
considered  the  regulatory  costs  and 
benefits  associated  with  the  rule  and 
has  determined  that  die  costs  of  the 
revisions  are  not  significant.  Therefore, 
no  further  regulatory  evaluation  is 
warranted.  Benefits  of  the  proosed  rule 
would  include  increased  efficiency  of 
program  administration  and  improved 
safety.  Comments  on  ther  NPRM  did  not 
directiy  address  cost/benefit  issues. 

The  regulations  issued  herein  would 
not  have  substantial  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thus,  in  accordance  with 
Executive  Order  12612.  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

It  is  certified  that  the  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  60  et 
seq.). 


FRA  haa  tvaluated  diaae  proposed 
regulations  in  accordance  with  its 
procedoraa  for  inaoring  full 
consideratioD  of  tha  anviromnental 
impacts  of  FRA  actiooa  as  required  by 
the  National  Environmantal  Policy  Act 
(45  U.S.C  4321  et  seq ).  odief 
environmental  statutes,  Executive 
Orders  and  DOT  order  66iaic.  These 
proposed  ragalati<Mia  meat  the  criteria 
that  aataUish  this  as  a  Don^najor  action 
for  enviraaaiental  pnrpoaea. 

Paperwork  Reduction  Act 

The  Papwwork  Reductkn  Act  (Pub.  L 
96-Cll)  applies  to  Ais  final  role  because 
it  changes  several  currentiy  approved 
collections  of  information  and  initiates 
several  new  informatioa  collection 
requirements.  FRA  has  received  no 
specific  paperworic-related  comments  in 
re^xmse  to  tha  NPRM. 

FRA  is  raqaesting  OMB  approval  of 
the  revised  inftmnation  auction 
requirements.  FRA  solicits  comments  on 
the  accuracy  of  the  estimates,  the 
practical  utility  of  die  information,  and 
alternative  methods  that  might  be  less 
burdensome  to  obtain  this  information. 
Persons  desiring  to  comment  on  this 
topic  should  sulmiit  their  views  in 
writing  to  Gloria  D.  Swanscm,  Federal 
Railroad  Administratim,  400  Seventh 
Street  SW,  Washington,  DC  2059a  and 
to  Ed  Qark,  Regulatory  Policy  ftanch 
(OMB  No.  n30-«26).  Offlce  of 
Management  and  Budget  New 
Executive  Office  Boilding,  726  Jackson 
Place.  NW.,  Washington.  DC  20530. 
Copies  of  any  such  ctnnments  should 
also  be  submitted  to  the  docket  of  this 
rulemaking  at  die  address  provided 
above. 

A  Fadasal  Registar  notice  will  be 
published  when  Paperwork  Reduction 
Act  approval  is  obtained. 

Therefore,  in  consideration  of  the 
foregoing,  parts  217. 219,  and  225.  tide 
49.  Code  of  Federal  Regulations  are 
amended  as  follows: 

list  off  SoHaets 

49CFRPart217 

Railroad  safety.  Railroad  operating 
rules.  Reporting  and  recordkeeping 
requkemants. 

49CFRPoit219 

Railroad  safety.  Confrol  of  alo^l 
and  drug  use.  Reporting  and 
recordkeeping  requirements. 

49CFRPaH22S 

Railroad  safety.  Aoddent/Inddent 
reporting.  Reporting  and  recordkeeping 
requiremaats. 


PART  21»-(AIIEN0e01 

1.  The  audiority  dtatton  for  part  219 
continues  to  read  as  follows: 

AirtiMrity:  45  U&C  431, 437,  and  438.  as 
amended;  Pub.  L 100-342;  and  40  CFR 
1.49(in). 

2.  Part  219  is  revised  to  read  aa 
follows: 

PART  219-CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

219.1    Purpose  and  scope. 

219.3    Application. 

219.5    Definitions. 

219.7    Waivers. 

219.9    RstpoDsibUity  idr  eompUanoe. 

219.1  i    CeJMral  oooditiQns  for  chemical 

tests. 
219.13    Praampthre  effect 
219.15    Alcohol  Goocentrations  in  blood  and 

breatlL 
219.17    Construction. 
219.19    Field  ManuaL 
219.21    Information  collection. 
219.23    Notice  to  employee*. 

Subpart  B—ProMbttkma 

219.101  Alcohol  and  drag  as*  praUbited. 

219.102  PrahibitioBOoabttaaalooDtroUad 
snbstance*. 

219.103  PresCTibcd  and  oyer-the.«ountar 
drugs. 

218.104  Responsive  action. 

219.105  Raiboad's  duty  to  prevent 
violations. 

Subpart  C— Poat-Aoddsnt  Toideological 


219.201  Events  fet  whicb  tasting  is  required. 

219.203  R8spaosibiliti«|  of  railroads  and 

employees.  ^ 

219.205  Sample  ooUectioo  and  handling. 

219.207  Fatality. 

219.209  Reports  of  tests  and  refusals. 

219utll  Analytis  and  fbUow-up. 

219Jn3  Unlawful  refusals;  conseqMaces. 

Subpart  D-Authortxatlon  to  Test  tor 

218J01    Testing  for  reasonable  causa. 
2191303    Breath  test  procedures  and 

safeguards. 
219.305    Urine  test  procedures  and 

safeguards. 
219.307    (Reserved) 
219.300    Employee  notioe. 

SUbpvt  E— idanttficatlon  or  TroubM 
Eiaployaaa 

218.401  Requirement  for  policies. 

219.403  Voluntary  referral  policy. 

210.405  Co-woiiier  report  policy. 

219.407  Aheniate  policies. 


Subpart  F—Pra^mpioymant  Orws ) 

219  Jm    Pre-empiojrBent  drag  screeot. 

218L503    Notificatkio:  teocitds. 

219.506    Refusals;  oonsequences  of  positive. 


Subpart) 

210.601    Raihoad  random  testing  programs. 
210.603    PartidpatiaB  in  testing;  refusals. 


219.606    Positive  test  results;  procedures. 


&9J"01  Standards  lor  anaa  drag  testing. 

210703  GoUectkm. 

219.705  Dn«s  lasted. 

219.707  Review  by  MRO. 

219.700  Retest 

210.711  Confidentiality  of  test  results. 

210.713  Reports;  FRA  access  to  records. 

AppeedbtA    ScfcedaleefClvBPMieHtea 

Appendix  B—DasigDatiaa  of  Laboratory  for 
Poet-Aoddent  Toxicological  Testing 

Appenifix  C— Post-Acddenl  Teatiag  Saa^k 
CoUedkn 

Autiunity:  45  U3.a  431. 437.  and  436,  as 
amended:  Pub.  L 100-M2;  aad  49  CFR 
1.40(01). 

Subpart  A— Qanaral 

1219.1    Purpoaaandscepa. 

(a)  The  purpose  of  this  part  is  to 

,  prevent  accidents  and  casualties  in 
railroad  operations  that  result  from 
impairment  of  employees  by  alcohol  or 
drugs. 

(b)  This  part  prescribes  minimum 
Federal  safety  standards  for  control  oi 
alcohol  and  drug  use.  This  part  does  not 
restrict  a  railroad  boaa  adopting  and 
enforcing  additional  or  more  stringent 
requirements  not  inconsistent  with  this 
part 

1219.9   AppacaUon. 

(a)  Except  as  provided  in  paragraph 
(b),  this  part  applies  to — 

(1)  Railroads  that  operate  rolling 
equipment  on  standard  gage  track  which 
is  part  of  the  general  raiboad  system  of 
transportation;  and 

(2)  Railroads  that  provide  commuter 
or  other  short-haul  rail  paaaenger 
service  in  a  metropolitan  or  suburban 
area  (as  described  by  section  202(e)  of 

.  die  Federal  Raihoad  Safety  Act  of  1970, 
as  amended). 

(b)  (1)  This  part  doea  not  apply  to  a 
raUroad  diat  oparataa  only  on  track 
inside  an  installation  which  is  not  part 
of  the  general  railroad  system  of 
transportation. 

(2)  Subparts  D,  E.  F  and  C  do  not 
ai^ly  to  a  railroad  that  employs  not 
more  than  15  employees  covered  by  the 
Hours  of  Service  Act  (45  U.S.C  61-64b) 
and  that  does  not  (^>erata  on  tracka  of 
anodiw  railroad  (or  otherwise  mgage  in 
)oint  operations  with  another  railroad) 
exc^t  as  necessary  for  purposes  of 
interchange. 

(c)  (1)  Subpart  G  of  diis  part  shall  not 
apphr  to  any  perstm  for  whom 
compliance  widi  that  subpart  would 
violate  die  domestic  laws  w  pdides  of 
anodier  country. 
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(2)  Sobpart  G  if  not  effective  until 
Janoaiy  2. 1982,  wldi  respect  to  any 
employee  vdiose  place  of  reporting  of 
point  of  departure  (liome  terminal")  for 
rail  transportation  services  is  located 
outside  the  territory  of  the  United 
States. 

ftlSiS   DefMUona. 
As  used  in  this  part— 
Alcohol  means  ethyl  alcohol  (ethanol). 
References  to  use  or  possession  of 
alcohol  include  use  or  possession  of  any 
beverage,  mixture  or  preparation 
containing  ethyl  alcohol 

Class  I.  "Clasa  II. "  and  "Class  UT' 
have  the  meaning  assigned  by 
regulations  of  the  Intentate  Commerce 
Commission  (49  CFR  Part  1201:  General 
Instructions  1-1),  as  those  regulations 
may  be  revised  and  applied  by  order  of 
the  Commission  (including 
modifications  in  class  thrMholds  based 
revenue  deflator  adjustments). 

Controlled  substance  has  the  meaning 
•ssi^ed  by  21  U.S.C  802  and  includes 
all  substances  listed  on  Schedules  I 
tfarous^  V  as  they  may  be  revised  from 
time  to  time  (21  CFR  parts  1301-1316). 
Covered  employee  means  a  person 
who  has  been  assigned  to  perform 
service  subject  to  the  Houn  of  Service 
Act  (45  U.S.C  61-e4b]  during  a  duty 
tour,  whether  or  not  die  person  has 
performed  or  is  currenUy  performing 
such  service,  and  any  penon  who 
performs  such  service.  (An  employee  is 
m)t  "covered"  within  the  meaidng  of  diis 
part  exclusively  by  reason  of  being  an 
employee  for  purposes  of  section  2(a)(3) 
of  the  Houn  of  Service  Act,  as  amended 
(45  U.S.C  62(a)(3)).) 

Covered  service  means  service  for  a 
railroad  Uiat  is  subject  to  die  Houn  of 
Service  Act  (46  U.S.C  61-64b),  but  does 
not  include  any  period  the  employee  is 
relieved  of  all  responsibilities  and  is  free 
to  come  and  go  without  restriction. 

Co-worker  means  another  employee 
of  the  raiboad.  including  a  working 
supervisor  direcUy  associated  with  a 
yard  or  train  crew,  such  as  a  conductor 
or  yard  foreman,  but  not  including  any 
other  railroad  siq>ervisor,  special  agent 
or  officer. 

Drug  means  any  substance  (other  than 
alcohol)  that  has  known  mind  or 
function-altering  effects  on  a  human 
subject,  spedfically  including  any 
psychoactiye  substance  and  including, 
but  not  limited  to.  controlled  substances. 

EAP  Counselor  means  a  person  or 
persons  qualified  by  experience, 
education,  or  training  to  counsel  penons 
affected  by  substance  abuse  problems 
and  to  evduate  their  progress  in 
recovering  from  or  controlling  such 
Iffoblems.  An  "EAP  counselor"  may  be  a 
qualiiBed  full-time  salaried  employee  of 


the  railroad,  a  qualified  practitioner  who 
contracts  with  the  railroad  on  a  fee-for- 
service  or  other  basis,  or  a  qualified 
physician  designated  by  the  railroad  to 
perform  functions  in  connection  with 
alcohol  or  drug  abuse  evaluation  or 
counseling.  As  used  in  these  rules,  an 
EAP  Counselor  owes  a  duty  to  the 
railroad  to  make  an  honest  and  fuUy 
Informed  evaluation  of  the  condition 
and  progress  of  the  employee. 

Field  Manual  refers  to  the  document 
described  in  1 219.19  of  this  subpart 

FRA  means  the  Federal  Railroad 
Administration,  U.S.  Department  of 
Transportation. 

FRA  representative  means  the 
Associate  Administrator  for  Safety, 
FRA.  the  Associate  Administrator's 
delegate  (including  a  qualified  State 
inspector  acting  under  part  212  of  this 
chapter),  the  Chief  Counsel  FRA,  or  die 
Chief  Counsel's  delegate. 

Hazardous  material  means  a 
commodity  designated  as  a  hazardous 
material  by  part  172  of  this  tide. 

Impact  accident  means  a  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold.  $5,700  in 
1989  and  1990)  consisting  of  a  head-on 
collision,  a  rear-end  collision,  a  side 
collision  (including  a  collision  at  a 
railroad  crossing  at  grade),  a  switching 
collision,  or  impact  %vith  a  deliberately- 
placed  obstruction  such  as  a  bumping 
post  The  following  are  not  impact 
accidents: 

(1)  An  accident  in  which  the 
derailment  of  equipment  causes  an 
impact  with  other  rail  equipment; 

(2)  Impact  of  rail  equipment  with 
obstructions  such  as  fallen  trees,  rode  or 
snow  slides,  livestock,  etc.;  and 

(3)  Raking  collisions  caused  by 
dendlment  of  rolling  stock  or  operation 
of  equipment  in  violation  of  clearance 
limitations. 

"Independent"  means  not  under  the 
ownership  or  control  of  the  railroad  and 
not  operated  or  staffed  by  a  salaried 
officer  or  employee  of  the  railroad.  The 
fact  that  the  railroad  pays  for  services 
rendered  by  a  medicd  facility  or 
laboratory,  selects  that  entity  for 
performing  tests  under  this  part  or  has  a 
standing  contractual  relationship  with 
that  entity  to  perform  tests  under  this 
part  or  perform  other  medical 
examinations  or  tests  of  railroad 
employees  does  not  by  itself,  remove 
the  fadlity  bom  this  definition. 

Medical  facility  means  a  hospital 
clinic,  physician's  office,  or  laboratory 
where  toxicological  samples  can  be 
collected  according  to  recognized 
professional  standards. 

Medical  practitioner  means  a 
physician  or  dentist  licensed  or 


otherwise  audiorlzed  to  practice  by  the 
state. 

Medical  Review  Officer  or  MRO 
refen  to  a  licensed  physician  designated 
by  the  railroad  who  is  responsible  for 
receiving  laboratory  results  generated 
by  the  railroad's  diug  testing  program 
(including  testing  mandated  or 
authorized  by  this  part),  who  has 
knowledge  of  substance  abuse 
disordera,  and  who  has  appropriate 
medical  training  to  interpret  and 
evaluate  an  individual's  positive  test 
result  (as  reported  by  the  laboratory) 
together  with  his  or  her  medical  history 
and  any  other  relevant  biomedical 
information. 

NTSB  means  the  National 
Transportation  Safety  Board. 

Passenger  train  means  a  train 
transporting  persons  (other  than 
employees,  contracton  or  persons  riding 
equipment  to  observe  or  monitor 
railroad  operations)  in  intercity 
passenger  service,  commuter  or  other 
short-haul  service,  or  for  excunion  or 
recreational  purposes. 

Possess  means  to  have  on  one's 
person  or  in  one's  peraonal  effects  or 
under  one's  control  However,  the 
concept  of  possession  as  used  in  this 
part  does  not  include  control  by  virtue 
of  presence  in  the  employee's  personal 
residence  or  other  similar  location  off  of 
railroad  property. 

Railroad  means  all  forms  of  non- 
highway  ground  transportation  that  run 
on  rails  or  electro-magnetic  guideways. 
including: 

(1)  Commuter  or  other  short-haul  rail 
passenger  service  in  a  metropolitan  or 
suburban  area,  as  well  as  any  commuter 
raU  service  which  was  operated  by 
Consolidated  Rail  Corporation  as  of 
January  1, 1979,  and 

(2)  FUgh  speed  groimd  transportation 
systems  that  connect  metropolitan 
areas,  without  regard  to  whether  they 
use  new  technol(^es  not  associated 
with  traditional  railroads. 

Such  term  does  not  include  rapid  transit 
operations  within  an  urban  area  that  are 
not  connected  to  the  general  railroad 
system  of  transportation. 

Railroad  property  damage  or  damage 
to  railroad  property  refen  to  damage  to 
railroad  property,  including  railroad  on- 
track  equipment  signals,  track,  track 
structures  (including  bridges  and 
tunnels),  or  roadbed,  including  labor 
costs  and  all  other  costs  for  repair  or 
replacement  in  kind.  Estimated  cost  for 
replacement  of  railroad  property  shall 
be  calculated  as  described  in  the  FRA 
Guide  for  Preparing  Accident/Incident 
Reports.  (See  48  CFR  225.21.)  However, 
replacement  of  passenger  equipment 
shall  be  calculated  based  on  the  cost  of 


acquiring  a  new  unit  for  conqiarable 
service. 

Reportable  injury  means  an  inury 
reportable  under  part  225  of  this  tide. 

Reporting  threshold  means  the 
amount  specified  in  i  225.19(c)  of  this 
tide,  as  adjusted  from  time  to  time  in 
accordance  with  appendix  A  to  part  225 
of  diis  tide  (i.e.,  $5,700  in  1988  and  1990). 

Supervisory  employee  means  an 
officer,  special  agent  or  other  employee 
of  the  raibxiBd  who  is  not  a  co-worker 
and  iKdio  is  responsible  for  supervising 
or  monitoring  the  conduct  or 
performance  of  one  or  more  employees. 

Ttain,  except  as  context  requires, 
means  a  locomotive,  or  more  than  one 
locomotive  coupled,  with  or  without 
can.  (A  locomotive  is  a  self-propelled 
unit  of  equipment  which  can  be  used  in 
train  service.) 

Train  accident  means  a  passenger, 
freight  or  weric  train  accident  described 
in  1 225.19(C]  of  diis  title  (a  "rail 
equipment  accident"  involving  damage 
in  excess  of  the  current  reporting 
threshold.  $5,700  in  1989  and  1990), 
including  an  accident  involving  a 
switching  movement 

Tivin  incident  means  an  event 
involving  the  movement  of  railroad  on- 
tradi  equipment  that  results  in  a 
casualty  but  in  which  railroad  property 
damage  does  not  exceed  the  reporting 
threshold. 

f219L7   WalJera. 

(a)  A  penon  subject  to  a  requirement 
of  this  part  may  petition  the  Federal 
Railroad  Administration  for  a  waiver  of 
compliance  with  such  requirement 

(b)  Each  petition  for  waiver  under  this 
section  must  be  filed  in  a  manner  and 
contain  the  information  required  by  part 
211  of  this  chapter. 

(c)  If  the  Administrator  finds  that 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  the  Administrator  may  grant  the 
waiver  subject  to  any  necessary 
conditions. 

1218.9   nssponsMHty  foe  compaancs. 

(a)  Any  person  (including  a  railroad 
and  any  manager,  supervisor,  official  or 
other  employee  or  agent  of  a  railroad) 
who  violates  any  requirement  of  this 
part  or  causes  the  violation  of  any  such 
requirement  is  subject  to  a  dviTpenalty 
of  at  least  ^50  and  not  more  than 
$ia000  per  violatioa  except  that 
Penialties  msy  be  assessed  against 
individuals  only  for  willful  violations; 
where  a  grossly  negligent  violation  or  a 
pattern  of  repeated  violations  has 
created  an  imminent  hazard  of  death  or 
injury,  or  has  caused  death  or  injury,  a 
penalty  not  to  exceed  $2a000  per 
violation  may  be  assessed;  and  the 


standard  of  Uability  for  a  railroad  will 
vary  depending  upon  the  requirement 
involved.  See,  e.g.,  1 219.105,  which  shall 
be  construed  to  qualify  the 
responsibility  of  a  railroad  for  the 
unauthorized  conduct  of  an  employee 
that  violates  |  219.101  or  {  219.102 
(while  imposing  a  duty  of  due  diligence 
to  prevent  such  conduct).  Each  day  a 
violation  continues  shall  constitute  a 
separate  offense.  See  Appendix  A  to 
this  part  for  a  statement  of  agency  dvil 
penalty  policy. 

(b)(1)  In  the  case  of  joint  operations, 
primary  responsibility  for  compliance 
with  this  part  with  respect  to 
determination  of  events  qualifying  for 
breath  or  body  fluid  testing  under 
subparts  C  and  D  or  this  part  shall  rest 
with  the  host  railroad,  and  all  affected 
employees  shall  be  responsive  to 
direction  from  the  host  railroad 
consistent  with  this  part  However, 
nothing  in  this  paragraph  shall  restrict 
the  ability  of  the  railroads  to  provide  for 
an  appropriate  assignment  of 
responsibility  for  compliance  with  this 
part  as  among  those  railroads  dirough  a 
joint  opereting  agreement  or  other 
binding  contract  FRA  reserves  the  right 
to  bring  an  enforcement  action  for 
noncompliance  with  applicable  portions 
of  this  part  against  the  host  railroad,  the 
employing  railroad,  or  both. 

(2)  Where  an  employee  of  one  railroad 
is  required  to  participate  in  breath  or 
body  fluid  testing  under  subpart  C  or  D 
and  is  subsequently  subject  to  adverse 
action  alleged  to  have  arisen  out  of  the 
required  test  (or  alleged  refusal  thereof), 
necessary  witnesses  and  documents 
available  to  the  other  railroad  shall  be 
made  available  to  the  employee  on  a 
reasonable  basis. 

§218.11   OsMfsl  oondNkNis  for  ctMmical 


(a)  Any  employee  who  performs 
covered  service  for  a  railroad  shall  be 
deemed  to  have  consented  to  testing  as 
required  in  subparts  B,  C  D,  and  G  of 
this  part  and  consent  is  implied  by 
performance  of  such  service. 

(b)  (1)  Each  such  employee  shall 
participate  in  such  testing,  as  required 
under  the  conditions  set  forth  in  this 
part  by  a  representative  of  the  railroad. 

(2)  bi  any  case  where  an  employee 
has  sustained  a  personal  injury  and  is 
subject  to  alcohol  or  drug  testing  under 
this  part  necessary  medical  treatment 
shall  be  accorded  priorify  over  provision 
of  the  breath  or  body  fluid  sample.  No 
employee  who  is  unable  to  urinate 
normally  (based  on  the  judgment  of  a 
medical  professional  that 
catheterization  would  be  required)  as  a 
result  of  a  peraonal  injury  or  resulting 


medical  treatment  shall  be  required  to 
provide  a  urine  sample. 

(3)  Failure  to  remain  available 
following  an  accident  or  casualty  as 
required  by  company  rules  (te^  being 
absent  widiout  leave)  shall  be 
considered  a  refusal  to  participate  in 
testing,  without  regard  to  any 
subsequent  provision  of  samples. 

(4)  Tampering  with  a  sample  in  order 
to  prevent  a  valid  test  (e.g.,  throu^ 
substitution,  dilution  or  adulteration) 
constitutes  a  refusal  to  provide  a 
sample. 

(c)  A  covered  employee  who  is 
required  to  be  tested  under  subpart  C  or 
D  and  who  is  takra  to  a  medical  facility 
for  observation  or  treatment  after  an 
accident  or  incident  shall  be  deemed  to 
have  consented  to  the  release  to  FRA  of 
the  following: 

(1)  The  remaining  portion  of  any  body 
fluid  sample  taken  by  the  treating 
facility  within  12  houn  of  the  accident 
or  incident  that  is  not  required  for 
medical  purposes,  together  with  any 
normal  medical  fadhty  record(B) 
pertaining  to  the  taking  of  such  sample; 

(2)  The  results  of  any  laboratory  tests 
for  alcohol  or  any  drug  conducted  by  or 
for  the  treating  facilify  on  such  sample; 
and 

(3)  The  identify,  dosage,  and  time  of 
adndnistration  of  any  drugs 
administered  by  the  treating  fadlity 
prior  to  the  time  samples  were  taken  by 
the  treating  facilify  or  prior  to  the  time 
samples  were  taken  in  compliance  with 
this  part 

(d)  An  employee  required  to 
participate  in  body  fluid  testing  under 
subpart  C  (post-acddent  toxicological 
testing]  or  testing  subject  to  subpart  H 
shall,  if  requested  by  the  representative 
of  the  railroad  or  the  medical  facility 
(induding  under  subpart  H  of  this  part  a 
non-medical  centred  colledor), 
evidence  consent  to  taking  of  samples, 
their  release  for  toxicological  analysis 
under  pertinent  provisions  of  tliis  part 
and  release  of  the  test  results  to  the 
railroad's  Medical  Review  Officer  by 
promptly  executing  a  consent  form,  if 
required  by  the  m»lical  facility.  The 
employee  is  not  required  to  execute  any 
document  or  dause  waiving  rights  that 
the  employee  would  otherwise  have 
against  the  employer,  and  any  such 
waiver  is  void.  The  employee  may  not 
be  required  to  waive  liabiUfy  with 
resped  to  negligence  on  the  part  of  any 
penon  partidpating  in  the  collection, 
handling  or  analysis  of  the  specimen  or 
to  indemnify  any  person  for  the 
negligence  of  othere.  Any  consent 
provided  consistent  with  this  section 
shall  be  construed  to  extend  only  to 
those  actions  specified  herein. 
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(e)  Nothing  in  this  part  shall  be 
construed  to  authorize  the  use  of 
physical  coercion  or  any  other 
deprivation  of  Uberty  in  order  to  compel 
breath  or  body  fluid  testing. 

(f)  Any  railroad  employee  who 
performs  service  for  a  railroad  shall  be 
deemed  to  have  consented  to  removal  of 
body  fluid  and/or  tissue  samples 
necessary  for  toxicological  analysis 
from  the  remains  of  such  employee,  if 
such  employee  dies  within  12  hours  of 
an  accident  or  incident  described  in 
subpart  C  as  a  result  of  such  event.  This 
consent  is  specifically  required  of 
employees  not  in  covered  service,  as 
well  as  employees  in  covered  service. 

(g)  Nothing  in  this  subpart  restricts 
any  discretion  available  to  the  railroad 
to  request  or  require  that  an  employee 
cooperate  in  additional  body  fluid 
testing.  However,  no  such  testing  may 
be  performed  on  urine  or  blood  samples 
provided  under  this  part  For  purposes 
of  this  paragraph,  all  urine  from  a  void 
constitutes  a  single  sample. 

1219.13    PrMinptiva  afract 

(a)  Under  section  205  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C 
434),  Issuance  of  these  regulations 
preempts  any  State  law,  rule,  regulation, 
order  or  standard  covering  the  same 
subject  matter,  except  a  provision 
directed  at  a  local  hazard  that  is 
consistent  with  this  part  and  that  does 
not  impose  an  undue  burden  on 
interstate  commerce. 

(b)  FRA  does  not  intend  by  issuance 
of  these  regulations  to  preempt 
provisions  of  State  criminal  law  that 
impose  sanctions  for  reckless  conduct 
that  leads  to  actual  loss  of  life,  injury  or 
damage  to  property,  whether  such 
provisions  apply  specifically  to  railroad 
employees  or  generally  to  the  pubUc  at 
large. 

|21tLl5    AleetMl  concwrtrations  In  blood 


(a)  In  this  part  blood  alcohol 
concentration  (BAC)  is  e)q)re8sed  as  a 
"percenlftge"  weight  to  volume.  For 
example,  a  BAC  of  ".04  percent"  means 
that  there  is  .04  gram  (four  hundredths  of 
one  gram)  of  alcohol  in  100  miUiliters  of 
whole  blood.  This  is  the  same  quantity 
as  "40  milligrams  percent"  (40 
milligrams  in  100  millihtersj. 

(b)  For  the  purpose  of  determining 
blood  alcohol  concentration  through  an 
analysis  of  the  breath,  the  amount  of 
alcohol  in  one  part  of  blood  shall  be 
presumed  to  equal  the  amoimt  of  alcohol 
in  2100  parts  of  an  expired  breath 
sample  (by  volume). 

{219.17   ConstnicUon. 
Nothing  in  this  part — 


(a)  Restricts  the  power  of  FRA  to 
conduct  investigations  under  section  206 
of  the  Federal  Railroad  Safety  Act  of 
1970,  as  amended;  or 

(b)  Creates  a  private  right  of  action  on 
the  part  of  any  person  for  enforcement 
of  the  provisions  of  this  part  or  for 
damages  resulting  frt>m  noncompliance 
with  this  part 

S  219.19    FMdManuaL 

(a)  Recommended  practice  standards 
for  breath  testing  under  subpart  D  of  this 
part  and  related  materials  designed  to 
assist  the  railroads  in  establishing 
programs  for  control  of  alcohol  and  drug 
use  are  contained  in  the  FRA  Alcohol 
and  Drug  Field  Manual,  which  is  revised 
from  time  to  time  by  the  Office  of 
Safety.  FRA. 

(b)  The  Field  Manual  may  be 
inspected  at  the  Office  of  the  Associate 
Administrator  for  Safety,  FRA,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  The  Field  Manual  may  be 
purchased  at  the  National  Technical 
Information  Service,  Order  Department 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161. 

S  219.21    kifonnatlon  coUaction. 

(a)  The  information  collection 
requirements  of  this  part  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.)  and  have  been  assigned  0MB 
control  number  2130-0526. 

(b)  The  information  collection 
requirements  are  found  in  the  following 
sections: 

Section  219.7. 
Section  219.23. 
Section  219.104. 
Section  219.201. 
Section  219.203. 
Section  219.205. 
Section  219.207. 
Section  219JI0O. 
Section  219.211. 
Section  219.213. 
Section  219.303. 
Section  219  307. 
Section  219309. 
Section  219401. 
Section  219.403. 
Section  219.405. 
Section  219.407. 
Section  219.501. 
Section  219.503. 
Section  219.601. 
Section  219.e05. 
Section  219.701. 
Section  219.703. 
Section  219.705. 
Section  219.707. 
Section  2i9.709. 
Section  219.711. 
Section  219.713. 


8219.23   Notic«ofainploya««. 

(a)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  employee  under 
this  part  the  railroad  shall  provide  clear 
and  unequivocal  written  notice  to  the 
employee  that  the  test  is  being  required 
under  Federal  Railroad  Administration 
regulations,  Clear  annotation  of  the  drug 
testing  custody  and  control  form 
("Reason  for  test")  with  the  letters 
"FRA"  prior  to  providing  a  copy  to  the 
employee  satisfies  the  requirement  of 
this  paragraph.  Rather  than  providing 
written  notice  for  each  individual  test  a 
company  that  requires  breath  and/or 
body  fluid  tests  only  under  the  authority 
of  this  part  for  a  clearly  delineated 
portion  of  its  employees  may  satisfy  this 
requirement  by  pubUshing  this  fact  in  a 
manner  that  provides  effective  notice  to 
each  employee. 

(b)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  employee  under 
this  part,  the  railroad  shall  provide 
clear,  imequivocal  written  notice  of  the 
basis  or  bases  upon  which  the  test  is 
required  (e.g.,  reasonable  suspicion, 
violation  of  a  specified  operating/safety 
rule  enumerated  in  subpart  D,  random 
selection,  follow-up,  etc.).  Annotation  of 
the  urine  custody  and  control  form  with 
the  specific  basis  of  the  test  (prior  to 
providing  a  copy  to  the  employee) 
satisfies  the  requirement  of  this 
paragraph. 

(c)  Use  of  approved  forms  for 
mandatory  post-accident  toxicological 
testing  under  subpart  C  of  this  part 
provides  the  notifications  required 
under  this  section  with  respect  to  such 
tests.  Use  of  those  forms  for  any  other 
test  is  prohibited. 

Subpart  B— Prohibitions 

S  219.101    Alcohol  and  drug  U8« 
proMbHod. 

(a)  Prohibitions.  Except  as  provided  in 
S  219.103— 

(1)  No  employee  may  use  or  possess 
alcohol  or  any  controlled  substance 
while  assigned  by  a  railroad  to  perform 
covered  service; 

(2)  No  employee  may  report  for 
covered  service,  or  go  or  remain  on  duty 
in  covered  service  while — 

(i)  Under  the  influence  of  or  impaired 
by  alcohol; 

(ii)  Having  .04  percent  or  more  alcohol 
in  the  blood;  or 

(iii)  Under  the  influence  of  or  impaired 
by  any  controlled  substance. 

(b)  Controlled  substance.  "Confrolled 
substance"  is  defined  by  {  219.5  of  this 
part.  Controlled  substances  are  grouped 
as  follows:  Marijuana,  narcotics  (such 
as  heroin  and  codeine),  stimulants  (such 
as  cocaine  and  amphetamines). 


depressants  (such  as  barbiturates  and 
minor  tranquilizers),  and  hallucinogens 
(such  as  the  drugs  known  as  PGP  and 
LSD).  Controlled  substances  include 
illicit  drugs  (Schedule  1),  drugs  that  are 
required  to  be  distributed  oidy  by  a 
medical  practitioner's  prescription  or 
other  authorization  (Schedules  II 
through  IV.  and  some  drugs  on  Sdiedule 
V),  and  certain  preparations  for  which 
distribudoB  is  through  documented  over 
the  counter  sales  (Sdiedule  V  only). 

(c)  Railroad  rules.  Nothing  in  this 
section  restricts  a  railroad  form 
imposing  an  absolute  prohibition  on  the 
presence  of  alcohol  or  any  drug  in  the 
body  fluids  of  persons  in  its  employ, 
whether  in  furUierance  of  the  purpose  of 
this  part  or  for  other  purposes. 

(d)  Consbvction.  lliis  section  shall 
not  be  construed  to  prohibit  the 
presence  of  an  unopened  container  of  an 
alcoholic  beverage  in  a  private  motor 
vehicle  that  is  not  subject  to  use  in  the 
business  of  the  railroad;  nor  shall  it  be 
construed  to  restrict  a  railroad  &t>m 
prohibiting  such  presence  under  its  own 
rules.       n 

f219.102    ProMMtlononabuseof 
controlled  aubatances. 

On  and  after  October  2, 1989,  no 
employee  who  performs  covered  service 
may  use  a  controlled  substance  at  any 
time,  whether  on  duty  or  off  duty,  except 
as  permitted  by  (  219.103  of  this  subpart 

9  219.103    rraacrtwd  and  ovar  ttia  countar 
drugs. 

(a)  This  subpart  does  not  prohibit  the 
use  of  a  controlled  substance  (on 
Schedule  0  through  V  of  the  controlled 
substance  list)  prescribed  or  authorized 
by  a  medical  practitioner,  or  possession 
incident  to  such  use.  if — 

(1)  The  treating  medical  practitioner 
or  a  physician  designated  by  the 
railroad  has  made  a  good  faith 
judgment  with  notice  of  the  employee's 
assigned  duties  and  on  the  basis  of  the 
available  medical  history,  that  use  of  the 
substance  by  the  employee  at  the 
prescribed  or  authorized  dosage  level  is 
consistent  with  the  safe  performance  of 
the  employee's  duties; 

(2)  Ibe  substance  is  used  at  the 
dosage  prescribed  or  authorized;  and 

(3)  In  the  event  the  employee  is  being 
treated  by  more  than  one  medical 
practitioner,  at  least  one  treating 
medical  practitioner  has  been  informed 
of  all  medications  authorized  or 
prescribed  and  has  determined  that  use 
of  the  medications  is  consistent  with  the 
safe  performance  of  the  employee's 
duties  (and  the  employee  has  observed 
any  restrictions  imposed  with  respect  to 
use  of  the  medications  in  combination). 


(b)  This  subpart  does  not  restrict  any 
discretion  available  to  the  raihxjad  to 
require  that  employees  notify  the 
railroad  of  therapeutic  drug  use  or 
obtain  prior  approval  for  such  use. 

§219.104   ReaponalveecHon. 

(a)  Removal  from  covered  service.  If 
the  railroad  determines  that  tiiere  is 
reason  to  believe  that  an  employee  has 
violated  S  219.101  or  219.102  as 
evidenced  by  a  positive  test  result 
reported  by  the  railroad's  Medical 
Review  Officer  for  a  test  conducted 
under  this  subpart  subpart  C.  subpart  D 
or  subpart  G  of  this  part  (or  on  the  basis 
of  a  positive  breath  alcohol  test  for 
which  the  employee  has  not  exercised 
the  blood  test  option),  the  railroad  shall 
immediately  remove  the  employee  from 
covered  se^ce. 

(b)  Notice.  Prior  to  or  upon 
withdrawing  the  employee  from  covered 
service  under  this  section,  the  railroad 
shall  provide  notice  of  the  reason  for 
this  action. 

(c)  Hearing  procedures.  (1)  If  the 
employee  denies  that  the  test  result  is 
valid  evidence  of  alcohol  or  drug  use 
prohibited  by  this  subpart  the 
employee  may  demand  and  shall  be 
provided  an  opportunity  for  a  prompt 
post-suspension  hearing  before  a 
presiding  officer  other  than  the  charging 
official.  This  hearing  may  be 
consolidated  with  any  disciplinary 
hearing  arising  from  die  same  accident 
or  incident  (or  conduct  direcUy  related 
thereto),  but  the  presiding  officer  shall 
make  separate  findings  as  to  compliance 
with  S  8  219.101  and  219.102  of  tiiis  part 

(2)  The  hearing  shall  be  convened 
witltin  the  period  specified  in  the 
applicable  collective  bargaining 
agreement  In  the  absence  of  an 
agreement  provision,  the  employee  may 
demand  that  the  hearing  be  convened 
within  IC  calendar  days  of  the 
suspension  or,  in  the  case  of  an 
employee  who  is  unavailable  due  to 
injury,  illness,  or  other  sufficient  cause, 
within  10  days  of  the  date  the  employee 
becomes  available  for  hearing. 

(3)  A  post-suspension  proceeding 
conforming  to  the  requirements  of  an 
applicable  collective  bargaining 
agreement  together  with  the  provisions 
for  adjtistment  of  disputes  under  section 
3  of  the  Railway  Labor  Act  shall  be 
deemed  to  satisfy  the  procedural 
requirements  of  this  paragraph. 

(4)  Nothing  in  this  part  shdl  be 
deemed  to  abridge  any  additional 
procedural  rights  or  remedies  not 
inconsistent  with  this  part  that  are 
available  to  the  employee  under  a 
collective  bargaining  agreement  the 
Railway  Labor  Act  or  (with  respect  to 
employment  at  will)  at  common  law 


with  respect  to  the  removal  or  otfier 
adverse  action  taken  as  a  consequence 
of  a  positive  test  result  in  a  test 
authorized  or  required  by  this  part 

(5)  Nothing  in  this  part  shaU  restrict 
the  discretion  of  Um  railroad  to  treat  an 
employee's  denial  of  prohibited  alcohol 
or  drug  use  as  a  waiver  of  any  privilege 
the  employee  would  otherwise  enjoy  to 
have  such  prohibited  alcohol  or  drug  use 
treated  as  a  non-disciplinary  matter  ot 
to  have  discipline  held  in  abeyance. 

(d)  Return  to  covered  service.  An 
employee  who  has  been  determined  to 
have  violated  i  219.101  or  {  219.102  of 
this  part  as  a  result  of  a  positive  test 
result  described  in  paragraph  (a)  shall 
not  be  returned  to  covered  service 
unless  the  employee  has — 

(1)  Been  evaluated  by  an  EAP 
coimselor  to  determine  if  the  employee 
is  affected  by  a  psychological  or 
physical  dependence  on  alcohol  or  one 
or  more  controlled  substances  or  by 
another  identifiable  and  treatable 
mental  or  physical  disorder  involving 
abuse  of  alcohol  or  drugs  as  a  primary 
manifestation; 

(2)  Successfully  completed  any 
program  of  counseling  or  treatment 
determined  to  be  necessary  by  the  EAP 
counselor  prior  to  return  to  covered 
service;  and 

(3)  Presented  a  tirine  sample  for 
testing  under  subpart  H  of  this  part  that 
tested  negative  for  controlled 
substances  assayed  (in  the  caae  of  an 
employee  who  had  tested  positive  for  a 
controlled  substance)  or  has  tested 
negative  for  alcohol  under  paragraph  (e) 
of  this  section  (in  the  case  of  an 
employee  who  had  tested  positive  for 
alcohol). 

An  employee  returned  to  service  under 
the  above-stated  conditions  shall 
continue  in  any  program  of  counseling 
or  treatment  deemed  necessary  by  the 
EAP  counselor  and  in  the  case  of  an 
employee  who  had  tested  positive  for  a 
controlled  substance,  shall  be  subject  to 
a  reasonable  program  of  followup  drug 
testing  without  prior  notice  for  a  period 
of  not  more  than  60  months  following 
return  to  service.  Such  tests  shall  be 
performed  consistent  with  the 
requirements  of  subpart  H  of  this  part 

(e)  Retum-to-service  tests  for  alcohol. 
Retum-to-service  alcohol  tests  required 
by  paragraph  (d)  of  this  section  shall 
consist  of— 

(1)  Analysis  of  a  breath  specimen  for 
alcohol  under  safeguards  consistent 
with  those  specified  for  reasonable 
cause  breath  testing  under  subpart  C  of 
this  part;  or 

(2)  Analysis  of  a  blood  specimen  for 
alcohol  in  the  same  manner  as 
prescribed  in  i  219  J03(c)  of  this  part 
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f<1t.106   Rilroad'sdutytoprevwil 


(a)  A  railroad  may  not.  with  actual 
knowledge,  permit  an  employee  to  go  or 
remain  on  duty  in  covered  service  in 
violation  of  the  prohibitions  of  {  219.101 
or  i  219.102.  As  used  in  this  section,  the 
knowledge  imputed  to  the  railroad  shall 
be  limited  to  that  of  a  raihx)ad 
management  employee  (such  as  a 
■upervlsor  deemed  an  "officer,"  whether 
or  not  such  person  is  a  corporate  officer] 
or  a  supervisory  employee  in  the 
offending  employee's  chain  of  command. 

(b)  A  railroad  must  exercise  due 
diligence  to  assure  compliance  with 

I  219.101  and  8  219.102  by  each  covered 
employee. 

Subpart  C—Poet-AccMent 
Toxicologieal  Tatting 

1219.201    Events  for  which  teeting  Is 


(a)  Li8t  of  events.  Except  as  provided 
in  paragraph  (b)  of  this  section,  post- 
accident  toxicological  tests  shall  be 
conducted  after  any  event  that  involves 
one  or  more  of  the  circumstances 
described  in  paragraphs  (a)  (1)  through 
(4)  of  this  section: 

(1)  Major  train  accident  Any  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold,  $5,700  in 
1909  and  1990)  that  involves  one  or  more 
of  the  following: 

(i)  A  fatality; 

(ii)  Release  of  hazardous  material 
lading  from  railroad  equipment 
accompanied  by — 

(A)  An  evacuation;  or 

(B)  A  reportable  injury  resulthig  from 
the  hazardous  material  release  (e-g., 
from  fire,  explosion,  inhalation,  or  skin 
contact  with  the  material):  or 

(iii)  Damage  to  railroad  property  of 
$500,000  or  more. 

(2)  Impact  accident  An  impact 
accident  (i.e.,  a  rail  equipment  accident 
defined  as  an  "impact  accident"  in 

S  219.5  of  this  part  that  involves  damage 
in  excess  of  the  current  reporting 
threshold,  $5,700  in  1989  and  1900] 
resulting  in —   ^ 
(i)  A  reportable  injury:  or 
(ii)  Damage  to  railroad  property  of 
$50,000  or  more. 

(3)  PataJ  train  incident  Any  tram 
incident  that  involves  a  fatality  to  any 
on-duty  railroad  employee. 

(4)  Passenger  train  accident 
Reportable  injury  to  any  person  in  a 
train  accident  (i.e.,  a  rail  equipment 
accident  involving  damage  in  excess  of 
the  current  reporting  threshold,  $5,700  in 
1980  and  1990]  involving  a  passenger 
train. 


(b)  Exceptions.  No  test  shall  be 
required  in  the  case  of  a  collision 
between  railroad  rolling  stock  and  a 
motor  vehicle  or  other  highway 
conveyance  at  a  rail/highway  grade 
crossing.  No  test  shall  be  required  in  the 
case  of  an  acddent/inddent  the  cause 
and  severity  of  which  are  wholly 
attributable  to  a  natural  cause  (e.g., 
flood,  tornado  or  other  natural  disaster], 
as  determined  on  the  basis  of  objective 
and  dociunented  facts  by  the  raikoad 
representative  responding  to  the  scene. 

(c)  Good  faith  determinations.  (l)(i) 
The  railroad  representative  responding 
to  the  scene  of  the  acddent/inddent 
shall  determine  whether  the  acddent/ 
inddent  falls  within  the  requirements  of 
paragraph  (a)  of  this  section  or  is  within 
the  exception  described  in  paragraph  (b) 
of  this  section.  It  is  the  duty  of  the 
railroad  representative  to  make 
reasonable  inquiry  into  the  facts  as 
necessary  to  make  such  determinations. 
In  making  such  inquiry,  the  railroad 
representative  shall  consider  the  need  to 
obtain  samples  as  soon  as  practical  in 
order  to  determine  the  presence  or 
absence  of  impairing  substances 
reasonably  contemporaneous  with  the 
acddent/inddent  The  railroad 
representative  satisfies  the  requirement 
of  this  section  if,  after  making 
reasonable  inquiry,  the  representative 
exerdses  good  faith  judgement  in 
making  the  required  determinations. 

(ii)  The  railroad  representative 
making  the  determinations  required  by 
this  section  shall  not  be  a  person 
directly  involved  in  the  accident/ 
inddent  This  section  does  not  prohibit 
consultation  between  the  responding 
railroad  representative  and  higher  level 
railroad  officials;  however,  the 
responding  railroad  representative  shall 
make  the  factual  determinations 
required  by  this  section. 

(iii)  Upon  specific  request  made  to  the 
railroad  by  the  Assodate  Administrator 
for  Safety,  FRA  (or  the  Associate 
Administrator's  delegate),  the  railroad 
shall  provide  a  report  describing  any 
decision  by  a  person  other  than  the 
responding  railroad  representative  with 
respect  to  whether  an  acddent/inddent 
qualifies  for  testing.  This  report  shall  be 
affirmed  by  the  decision  maker  and 
shall  be  provided  to  FRA  within  72 
hours  of  the  request  The  report  shall 
indude  the  facts  reported  by  the 
responding  railroad  representative,  the 
basis  upon  which  the  testing  decision 
was  made,  and  the  person  making  the 
decision. 

(iv)  Any  estimates  of  railroad  property 
damage  made  by  persons  not  the  scene 
shall  be  based  on  descriptions  of 
specific  physidal  damage  provided  by 
the  on-scene  railroad  representative. 


(v)  In  the  case  of  an  acddent 
involving  passenger  equipment  a  host 
railroad  may  rely  upon  the  the  damage 
estimates  provided  by  the  passenger 
railroad  (whether  present  on  scene  or       | 
not]  in  making  the  decision  whether         ; 
testing  is  required,  subjed  to  the  same 
requirement  that  visible  physical  ; 

damage  be  specifically  described. 

(2)  A  railroad  shall  not  require  an  I 
employee  to  provide  blood  or  urine  | 
specimens  under  the  authority  or  i 
procedures  of  this  subject  unless  the         \ 
railroad  has  made  the  determinations       I 
required  by  this  section,  based  upon 
reasonable  inquiry  and  good  faith 
judgment  A  railroad  does  not  ad  in 
excess  of  its  authority  under  this 
subpfirt  if  its  representative  has  made 
such  reasonable  inquiry  and  exercised     j 
such  good  faith  judgment  but  it  is  later 
determined,  after  investigation,  that  one 
or  more  of  die  conditions  thought  to  j 
have  required  testing  were  not,  in  fad. 
present  However,  tlds  section  does  not    I 
excuse  the  railroad  for  any  error  arising    ' 
from  a  mistake  of  law  (e.g.,  application     | 
of  testing  criteria  other  than  diose  I 
contained  in  these  regulations). 

(3)  A  railroad  is  not  in  violation  of  this 
subpart  if  its  representative  has  made 
such  reasonable  inquiry  and  exercised      • 
such  good  faith  judgment  but 
nevertheless  errs  in  determining  that 
post-accident  testing  is  not  required. 

(4)  An  accident/incident  with  respect 
to  which  the  railroad  has  made 
reasonable  inquiry  and  exercised  good 
faith  judgment  in  determining  the  facts 
necessary  to  apply  the  criteria  contained 
in  paragraph  (a)  of  this  section  is 
deemed  a  qualifying  event  for  purposes 
of  sample  analysis,  reporting,  and  other 
purposes. 

(5)  In  the  event  samples  are  collected 
following  an  event  determined  by  FRA 
not  to  be  a  qualifying  event  within  the 
meaning  of  this  paragraph,  FRA  directs 
its  designated  laboratory  to  destroy  any 
sample  material  submitted  and  to 
refrain  bom  disdosing  to  any  person  the 
results  of  any  analysis  conducted. 

(  219.203   ResponsMHties  of  rsNrosds  snd 


(a)  Employees  tested.  (1)  Following 
each  acddent  and  inddent  described  in 
S  219.201,  the  railroad  (or  railroads) 
shall  take  all  practicable  steps  to  assure 
that  all  covered  employees  of  the 
railroad  directly  involved  in  the 
accident  or  inddent  provide  blood  and 
urine  samples  for  toxicological  testing 
by  FRA.  Such  employees  shall  cooperate 
in  the  provision  of  samples  as  described 
in  this  subpart  and  Appendix  C. 

(2)  Such  employees  shall  specifically 
include  each  and  every  operating 


any  tnin  iavolvad  io  Ifaa  aoridoaft  or 
inddant  In  ffiy  cast  arlMn  an  opentoc 
diayatcfaar,  slgoal  aialitfslnat  or  odMr 
covered  emptoyae  is  dirsctiy  and 
contemponnsoasiy  invslved  ia  the 
drcumstancts  of  the  aocident/inddaaC 
those  caqiloyees  shall  abo  be  required 
to  provide  samples 

(3)  An  employee  shaD  be  exduded 
from  testing  under  the  following 
ciicumstancss:  hi  any  case  of  aa 
acddent/inddeot  for  which  testing  is 
mandated  only  under  S  219.201(a)(2)  of 
this  subpart  [an  "impact  acddent^. 

i  2ig.201(aXI)  natal  train  inddent**).  or 
i  219.201Z(a)(4)  (a  *^assenger  train 
acddent  wil^  hijury")  if  die  railroad 
representative  can  immediately 
determine,  on  the  basis  of  specific 
information,  that  the  employee  had  no 
role  in  tiie  canse(8)  or  severity  of  the 
acddent/inddent  "Hie  railroad 
representative  shall  consider  any  sudi 
information  immediately  available  at 
the  time  ttie  qualifying  event 
determination  is  made  under  i  219.201 
of  this  subpart 

(4)  The  foQowing  provisions  govern 
accidents/inddoits  involving  non- 
covered  enployees: 

(i)  Survtvlag  mm-oovered  employees 
are  not  sabject  to  testing  under  this 
subpart 

(ii)  Testing  of  ttx  remains  of  noa- 
covered  eaqiloyees  who  are  Sataily 
injured  in  train  accidents  and  incidents 
is  required. 

(b)  Timefy  sample  collectiaa.  (1)  Ihe 
railroad  AiH  make  every  reasonable 
effort  to  assure  that  samples  are 
provided  as  aooo  as  possible  after  te 
accident  or  faiddent. 

(2)  This  paragraf^  shall  not  be 
construed  to  inhibit  the  employees 
required  to  be  tested  from  performing,  in 
the  immediate  aftermath  of  the  acddent 
or  incident  any  duties  that  may  be 
necessary  for  the  preservation  of  life  or 
property.  However,  where  practical  the 
railroad  shall  utilize  other  employees  to 
perform  such  duties. 

(3)  In  the  case  of  a  passenger  train 
which  is  in  proper  condition  to  continue 
to  the  next  staticm  or  its  destination 
after  an  acddent  or  incident  tiie 
railroad  sbeSi  consider  the  safety  and 
convenienoe  of  passengers  in 
determining  whether  the  crew  is 
immediately  available  for  tesang.  A 
reUef  crew  shall  be  called  to  relieve  the 
train  crew  as  soon  as  possible. 

(4)  Covered  employees  who  may  be 
subjed  to  testing  under  this  subpart 
shall  be  retained  in  duty  status  for  the 
period  necessary  to  make  the 
determinations  required  by  8  219.201 
and  tide  section  and  (as  appropriate)  to 
complete  the  sample  collection 


pruuedaia.  An  aaipluyas  May  not  ba 
recalled  for  testing  ander  this  sabpart  t 
that  sasployae  has  been  released  boai 
duty  under  the  nonaal  praoedoras  of  the 
railroad,  except  that  «i  eaqriofea  rinS 
be  iBBBedlate^  recaBad  for  testing  if— 

(i)  The  railroad's  preUminary 
investigation  (conteuiporaneons  wi&  the 
detenaiiMtion  reqdred  by  {  210.201  <rf 
this  subpart)  hidicates  a  dear 
probability  that  the  emplojree  played  a 
major  rde  in  die  oaose  or  severity  of  ^ 
acddent  and 

(y)  The  accident/incident  actually 
occurred  during  the  employee's  daty 
tour. 

An  employee  who  has  been  transported 
to  receive  medical  care  is  not  released 
from  duty  for  puiposes  of  this  section. 
Nothing  in  this  section  prohibits  the 
subsequent  testing  of  an  employee  who 
has  failed  to  remain  available  for  testing 
as  required  (La.,  who  is  absent  without 
leave);  but  subsequent  tasting  does  not 
excuse  such  refusal  by  the  employee 
timely  to  provide  the  reqiured 
specimens. 

(c)  Place  ofsamph  collection.  (1) 
En^iloyees  shaH  be  transported  to  an 
independent  medioal  facility  n^iere  the 
samples  shall  be  obtained.  The  railroad 
shall  pre-designate  for  such  testing  one 
or  more  such  facilities  in  reasonable 
proximity  to  any  location  where  the 
railroad  condncts  t^ieratiana. 
Designation  shall  be  aude  on  tlie  basis 
of  the  willingness  of  the  fodhty  to 
conduct  sample  coUection  and  tin 
abihty  of  the  facility  to  complete  sample 
coUedion  proaq^.  profiessionally,  and 
in  accordance  wiA  paitiaeut 
requirements  of  this  pailln  all  cases 
blood  shall  be  drswa  only  by  a  qaaHfiwd 
medical  professional  or  l^r  a  qadified 
technician  8<d>jed  to  the  supervision  of 
a  qualified  medical  professional 

(2)  In  the  case  of  an  in}wed  employee, 
the  railroad  shall  request  the  treating 
medical  facUity  to  obtain  the  samples. 

(d)  Obtaining  cooperation  of  facility. 
(1)  In  seeking  the  cooperation  of  a 
medical  fadHty  in  obtaining  a  sample 
under  this  subpart  the  railroad  shall,  as 
necessary,  make  specific  reference  to 
the  requirements  of  tiiis  subpart 

(2)  If  an  injured  employee  is 
unconsdous  or  otiierwise  unable  to 
evideace  consent  to  the  procedure  and 
the  treating  medical  facility  dedines  to 
obtain  a  blood  sample  after  having  been 
acquafaited  witii  die  requirements  of  this 
subpart  the  railroad  shafl  immediately 
notify  FRA  by  toll  free  telephone  {880- 
424-0201),  stating  the  employee's  name, 
the  medical  fadhty,  its  location,  the 
name  of  die  appropriate  dedsiond 
authority  at  ^  medical  f acUity.  and  die 
telephone  number  at  whidi  diat  person 


can  be  reached.  fRAsfg  then  tata 
appvoprirte  measufee  to  assM  hi 
obtaiBiBg  the  reqidred  saaiple. 

(e]  Ducretiou  ofjnfystctait.  rfoOtag  hi 
this  subpart  tbd  be  conskned  to  tiadt 
the  wsuetloo  of  a  physidan  to 
determine  whether  diawiuu  a  Uood 
sample  is  consistent  wldi  the  healdi  t» 
an  injured  eiiq>loyee  or  an  enployea 
afflicted  by  any  other  conation  mat 
may  preclude  drawii^  die  specffiad 
quantity  of  blood. 


§21«.2M 

(a)  Cenetal.  Samples  dhdl  be 
obtained,  maiiced.  pieseived.  handled, 
and  inade  available  to  FHA  consistent 
with  the  requirements  of  diis  section 
and  the  tedmical  specifications  set  for& 
in  Appendix  €  to  this  part 

(b)  Information  requirements.  In  order 
to  process  samples,  analyze  die 
si^iificance  of  laboratory  firuHf^a,  and 
notify  the  railroads  and  employees  of 
test  results,  it  is  necessary  to  obtain 
basic  information  concerning  the 
acddent/inddent  and  any  traatmeot 
administered  after  the  acddeat/ 
incident  Aooordingly.  the  railroad 
representative  shall  complete  the 
information  reqidred  by  FRA  Fona 

6180.73  (revised]  for  sbdppiag  with  the 
samples.  Each  employee  subjed  to 
testing  shall  cooperate  in  completion  of 
the  reqaired  infamation  on  FRA  Fona 
618074  (revised)  for  induston  in  the 
shipping  kit  and  processing  of  the 
samples.  The  railroad  representative 
shall  reqaest  an  appropriate 
representative  of  the  awdical  fadlity  to 
complete  die  remaining  portion  of  the 
information  on  each  Forsi  4tlML74 
(revised).  One  Form  6180.f3  (revtead) 
shall  be  forwarded  in  the  shipping  kU 
with  each  ^^nxp  of  samples.  Ohse  Form 

6180.74  (revised)  shall  be  forwarded  in 
the  shipping  kit  for  each  empfoyee  who 
provides  saaq>les. 

(c)  Sbip[angkit  (1)  FRA  and  die 
laboratory  dewgnated  in  Am)endix  B  to 
this  part  make  available  for  purchase  a 
limited  nuadier  of  standard  shipping  kits 
for  the  purpose  of  routine  handling  of 
toxicological  samples  under  this 
subpart  Whenever  possible,  samples 
shall  be  placed  in  tiie  shipping  kit 
prepared  for  shipment  according  to  die 
instructions  provided  in  the  kit  and 
Appendix  C.  Spedfications  for  kits  are 
contained  in  the  Held  Manual. 

(2)  Kits  may  be  ordered  directly  from 
the  laboratory  designated  in  appendix  B 
to  this  part 

(3)  FRA  maintains  a  limited  number  of 
kits  at  its  field  offices.  A  Class  m 
railroad  may  utilize  kits  in  FRA 
possession,  radier  dian  maintaining 
such  kits  on  its  property,    m^ 
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(d)  Shipment  Samples  shaU  be 
sl^>ped  as  soon  as  possible  by  pre-paid 
air  express  or  air  freight  (or  other  means 


Federal  Railroad  Safety  Ad  of  1970  (45 
U.S.C  437)  (but  not  die  agent  of  die 
Secretary  for  purposes  of  the  Federal 


MRO  and  the  railroad  shall  treat  the  test 
results  and  any  information  concenUng 
medical  use  or  administration  of  drugs 
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associated  dpm^w"**  to  the  National 
Traasport^ion  Safety  Beard  J 
fpl  An  amnilDvee  aiav  resnond  in 


other  nils  violations  prior  to  the  receipt 
to  toxicological  analysis. 
(3)  This  nioviaian  does  not  aathoriae 


discrstion  an  die  part  of  the  cailiaad  to 
impose  additiorud  sanctions  for  the 
same  or  related  conduct 
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(dQ  Shipment  Samples  shall  be 
slipped  as  soon  as  possible  by  pre-paid 
air  express  or  air  freight  (or  other  means 
adequate  to  ensure  delivery  within 
twenty-four  (24)  hours  from  time  of 
shipment)  to  the  laboratory  designated 
in  Appendix  B  to  this  part  Where 
express  courier  pickup  is  available,  the 
railroad  shall  request  the  medical 
facility  to  transfer  the  sealed  toxicology 
kit  directly  to  the  express  courier  for 
transportation.  If  courier  pickup  is  not 
available  at  the  medical  facility  where 
the  samples  are  collected  or  for  any 
other  reason  prompt  transfer  by  the 
medical  fadlity  cannot  be  assured,  the 
railroad  shall  promptly  transport  the 
sealed  shipping  kit  holding  the  samples 
to  the  most  expeditious  point  of 
shipment  via  air  express,  air  freight  or 
equivalent  means.  The  railroad  shall 
maintain  and  document  secure  chain  of 
custody  of  the  kit  from  release  by  the 
medical  facility  to  delivery  for 
transportation,  as  described  in  appendix 
C 

S  219.207   Fatalty. 

(a)  In  the  case  of  an  employee  fatality 
in  an  accident  or  incident  described  in 

S  219.201,  body  fluid  and/or  tissue 
samples  shall  be  obtained  from  the 
remains  of  the  employee  for 
toxicological  testing.  To  ensure  that 
samples  are  timely  collected,  the 
railroad  shall  immediately  notify  the 
appropriate  local  authority  (such  as  a 
coroner  or  medical  examiner]  of  the 
fatality  and  the  requirements  of  this 
subpart  making  available  the  shipping 
kit  and  requesting  the  local  authority  to 
assist  in  obtaining  the  necessuy  body 
fluid  or  tissue  samples.  The  railroad 
shall  also  seek  the  assistance  of  the 
custodian  of  the  remains,  if  a  peraon 
other  than  the  local  authority. 

(b)  If  the  local  authority  or  custodian 
of  the  remains  declines  to  cooperate  in 
obtaining  the  necessary  samples,  the 
railroad  shall  immediately  notify  FRA 
by  toll  free  telephone  (800-424-0201) 
providing  the  following  information: 

(1)  Date  and  location  of  the  accident 
or  incident; 

(2)  Railroad: 

(3)  Name  of  the  deceased: 

(4)  Name  and  telephone  number  of 
custodian  of  the  remains;  and 

(5)  Name  and  telephone  number  of 
local  authority  contacted. 

(c)  A  coroner,  medical  examiner, 
pathologist  Aviation  Medical  Examiner, 
or  other  qualified  professional  is 
authorized  to  remove  the  required  body 
fluid  and/or  tissue  samples  from  the 
remains  on  request  of  the  railroad  or 
FRA  purauant  to  this  part  and,  in  so 
acting,  such  person  is  the  delegate  of  the 
Administrator  under  section  206  of  the 


Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C  437)  (but  not  the  agent  of  the 
Secretary  for  purposes  of  the  Federal 
Tort  Qaims  Act).  Such  qualified 
professional  may  rely  upon  the 
representations  of  the  railroad  or  FRA 
representative  with  respect  to  the 
occurrence  of  the  event  requiring  that 
toxicological  tests  be  conducted  and  the 
coverage  of  the  deceased  employee 
under  these  rules. 

(d)  Appendix  C  to  this  part  specifies 
body  fluid  and/or  tissue  samples 
required  for  toxicological  analysis  in  the 
case  of  a  fatality. 

1219.209   Raportsoftaattandrcfuaala. 

(a)(1)  A  railroad  that  has  experienced 
one  or  more  events  for  which  samples 
were  obtained  shall  provide  prompt 
telephonic  notification  summarizing 
such  events.  Notification  shall  be 
provided  to  the  Office  of  Safety.  FRA,  at 
(202)  366-0501  (8:30  a.m.  to  5:00  pan. 
e.s.t  or  e.d.t)  during  the  Federal  work 
week. 

(2)  Each  telephonic  report  shall 
contain: 

(i)  Name  of  railroad; 

(ii)  Name,  title  and  telephone  number 
of  person  making  the  report 

(iii)  Time,  date  and  location  of  the 
accident/incident 

(iv)  Brief  simimary  of  the 
circumstances  of  the  accident/incident 
including  basis  for  testing;  and 

(v)  Number,  names  and  occupations  of 
employees  tested. 

(b)  If  the  railroad  is  unable,  as  a  result 
of  non-cooperation  of  an  employee  or 
for  any  other  reason,  to  obtain  a  sample 
and  cause  it  to  be  provided  to  FRA  as 
required  by  this  subpart  the  railroad 
shall  make  a  concise  narrative  report  of 
the  reason  for  such  faUure  and,  if 
appropriate,  any  action  taken  hi 
response  to  the  cause  of  such  failure. 
This  report  shall  be  appended  to  the 
report  of  the  accident/incident  required 
to  be  submitted  under  part  225  of  this 
subchapter. 

1219.211    Analysis  and  foaow-<ip. 

(a)  The  laboratory  designated  in 
Appendix  B  to  this  part  undertakes 
prompt  analysis  of  samples  provided 
under  this  subpart  consistent  with  the 
need  to  develop  all  relevant  information 
and  produce  a  complete  report  Samples 
are  analyzed  for  alcohol  and  controlled 
substances  specified  by  FRA.  Samples 
may  be  analyzed  for  other  impairing 
substances  specified  by  FRA  as 
necessary  to  the  particular  accident 
investigstion. 

(b)  Results  of  post-accident 
toxicological  testing  under  this  subpart 
are  reported  to  the  railroad's  Medical 
Review  Officer  and  the  employee.  The 


MRO  and  the  railroad  shall  treat  the  test 
results  and  any  information  concerning 
medical  use  or  administration  of  drugs 
provided  under  this  subpart  in  the  same 
confidential  manner  as  if  subject  to 
subpart  H  of  this  part  except  when 
publicly  disclosed  by  FRA  or  the 
National  Transportation  Safety  Board. 

(c)  With  respect  to  a  surviving 
employee,  a  test  reported  as  positive  for 
alcohol  or  a  controUed  substance  by  the 
designated  laboratory  shall  be  reviewed 
by  the  railroad's  Medical  Review  Officer 
with  respect  to  any  claim  of  use  or 
administration  of  medications 
(consistent  with  §  219.103  of  this  part) 
that  could  account  for  the  laboratory 
findings.  The  Medic«d  Review  Officer 
shall  promptly  report  the  results  of  each 
review  to  the  Associate  Administrator 
for  Safety,  FRA.  Washington,  DC  20590. 
Such  report  shall  be  in  writing  and  shall 
reference  the  employing  railroad, 
accident/incident  date,  and  location; 
and  the  envelope  shall  be  marked 
"ADMINISTRATIVELY 
CONFIDENTIAL:  ATTENTION 
ALCOHOL/DRUG  PROGRAM 
MANAGER."  The  report  shall  state 
whether  the  MRO  reported  the  test 
result  to  the  employing  railroad  as 
positive  or  negative  and  the  basis  of  any 
determination  that  analytes  detected  by 
the  laboratory  derived  from  authorized 
use  (including  a  statement  of  the 
compound  prescribed,  dosage/ 
frequency,  and  any  restrictions  imposed 
by  the  authorized  medical  practitioner). 
Unless  specifically  requested  by  FRA  hi 
writing,  the  Medical  Review  Officer 
shall  not  disclose  to  FRA  the  underlying 
physical  condition  for  which  any 
medication  was  authorized  or 
administered.  Neither  the  Federal 
Railroad  Adnunistration  nor  the 
National  Transportation  Safety  Board 
shall  be  bound  by  the  railroad  Medical 
Review  Officer's  determination,  but  that 
determination  will  be  considered  by 
FRA  in  relation  to  the  accident/incident 
investigation  and  with  respect  to  any 
enforcement  action  under  consideration. 

(d)  To  the  extent  permitted  by  law, 
FRA  treats  test  results  indicating 
medical  use  of  controlled  substances 
consistent  with  9  219.103  (and  other 
information  concerning  medically 
authorized  drug  use  or  administration 
provided  incident  to  such  testing)  as 
administratively  confidential  and 
withholds  public  disclosure,  except 
where  it  is  necessary  to  consider  this 
information  in  an  accident  investigation 
in  relation  to  determination  of  probable 
cause.  (However,  as  further  provided  in 
this  section,  FRA  may  provide  any  result 
of  testing  under  this  subpart  and 


associated  dpcimiiftn**  to  the  National 
Traaaport^ion  Safety  Baardj 

(e]  An  sBtployee  may  re^>ond  in 
writing  to  the  results  of  the  test  prior  to 
the  preparation  of  any  final 
investigation  report  concerning  the 
accident  or  incident  An  employee 
wishing  to  respond  shall  do  so  by  letter 
addressed  to  the  Alcohol/Drug  Program 
Manager,  Office  of  Safety,  FRA.  400 
Seventh  Street  SW,  Washington.  DC 
20590  wittin  45  days  of  receipt  of  the 
test  results.  Any  such  submission  shall 
refer  to  the  accident  date,  railroad  Mid 
location,  shall  stale  &e  position 
occupied  by  the  employee  on  the  date  of 
the  accident/incident  and  shaU  identify 
any  information  contained  therein  that 
the  eo^doyee  requests  be  withheld  from 
public  disclesure  on  grounds  of  personal 
pnvacy  (bat  the  decision  whether  to 
honor  soch  request  shall  \x  made  by  ttie 
FRA  on  tl»  baids  of  controlling  law). 
Results  of  the  toxicological  analysis  and 
any  response  from  the  employee  are 
also  promptly  made  avajlable  to  the 
National  Dansportation  Safety  Board 

onreque^ 

(fKl)  The  toxicology  report  may 
contain  a  statement  of  pharmaoi^agical 
significanoa  to  assist  FRA  and  oUier 
parties  in  understandiog  the  data 
reported.  No  such  statement  may  be 
construed  as  a  finding  of  probable  cause 
in  the  accident  or  incident 

(2)  The  toxicology  report  is  a  part  of 
the  report  ol  the  accident/Incident  and 
therefore  subject  to  the  limitation  of 
section  4  of  the  Accident  Reports  Act  {45 
U.S.C.  41)  (prohibiting  use  of  the  report 
for  any  purpose  in  any  action  for 
damages). 

(g)(1)  It  Is  in  the  public  tatereat  to 
ensure  that  any  raihoad  disciplinary 
/      actions  that  may  reeelt  frxm  accidents 
and  incidents  for  whidi  testing  is 
required  under  this  subpart  are  disposed 
or  on  the  basis  of  the  most  complete  and 
reliable  information  availabla  so  that 
responMve  action  will  be  appropriate. 
Ther^ore,  durmg  the  interval  between 
an  accident  or  inddenlt  and  the  liate  iwt 
the  railroad  receives  notification  «f  the 
results  «f  the  toxicological  analysia.  any 
proviskn  of  collective  bargaiaiqg 
agreements  establishing  maxhrntia 
periods  for  charging  employees  with  rule 
violations,  or  for  holding  an 
investigation,  shall  not  be  deemed  to  nm 
as  to  any  offense  involving  the  acddest 
or  incident  \i-e^  such  periods  shall  be 
tolled).     !  I 

(2)  "Hiis  provision  shall  not  be 
construed  to  excuse  the  railroad  from 
hry  obligation  to  timely  charge  an 
employee  for  provide  other  actual 
notice)  where  Ae  railroad  obtains 
sufficient  information  relating  to  alcohol 
or  drug  use,  impairment  or  possession  or 


other  nils  violatioiis  prior  to  die  xeoeipt 
to  toxicological  analysis. 

(3)  Has  provision  does  not  aathorize 
holchng  any  esyloyee  out  of  service 
pending  receipt  of  toxioelQgcal 
analysis;  nor  does  it  restrict  a  railroad 
from  taking  such  action  in  an 
appropriate  case. 

(h)  Except  as  provided  in  S  219.201 
(with  respect  to  non-qualifying  events), 
each  sample  provided  under  &is  subpart 
is  retained  for  not  less  than  three 
months  foUowing  the  date  of  the 
accident  or  incident  (two  years  from  the 
date  of  the  accident  or  incident  in  the 
case  of  a  samj^e  testing  positive  for 
alcohol  or  a  controlled  substance)  and 
may  be  made  available  to  the  National 
Transportation  Safety  Board  (on 
request). 

(i)  An  en4>byee  (donor)  may.  within 
60  days  of  the  date  of  the  toxicology 
report  request  that  the  empbyee's 
blood  and/or  urine  samfde  be  retested 
by  the  designated  laboratory  or  by 
another  laboratory  certified  by  the 
Department  of  Health  and  Human 
Services  under  that  Department's 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs  that  has  available  an 
apprc^Miate,  vahdated  assay  for  the 
fluid  Old  compound  declared  positive. 
Since  some  analytes  may  deteriorate 
during  storage,  detected  levels  of  the 
compound  shall,  as  technically 
appreioiate,  be  reported  and  considered 
corroborative  of  the  original  test  result 
Any  request  for  a  retest  shall  be  ia 
writing,  specify  the  raikoad.  acddent 
date  and  location,  be  signed  hy  the 
esoyployee/dooor,  be  addressed  to  the 
Assaciate  Adauniatrator  iar  Safety, 
FRA.  Washii«toa.  DC  20598.  and  be 
designated  "ADMPJBTBATIVELY 
CONFIDENTIAI:  ATTENTION 
ALOOHOL/DRUG  PKOGKAM 
MANAGER."  The  expense  of  any 
employee^requested  retest  at  a 
laberatoiy  other  than  the  laboratory 
designated  uadtf  this  subpart  shall  be 
borae  by  the  employee. 

(219.213   Unlawfdiretunis: 
coneeQuencea* 

(a)  Disqualification.  (1)  An  employee 
who  refuses  to  cooperate  in  providing  a 
blood  or  urine  sample  following  an 
accident  or  incident  specified  in  'diis 
subpart  sfaaH  iw  witiidrawn  from 
covered  service  and  shall  be  deemed 
disqualified  for  covered  service  for  a 
period  of  nine  (9)  mondis. 

(2)  The  disqualification  leqmred  by 
this  paragraph  shall  apply  with  respect 
to  employment  in  covered  service  by 
any  railroad  witii  notice  of  sudi 
disqualification. 

(3)  The  requliement  of  disquaiBfication 
for  nine  (9)  months  does  not  fimit  any 


discration  en  die  part  of  the  uiliead  to 
impose  additional  sancfions  for  die 
same  or  related  conduct 

(4)  Upon  te  expiratian  of  the  9-iBaaeii 
period  described  ia  this  aecttoe.  a 
raifroed  may  peimit  the  CBpJoyee  to 
retacB  to  eeverad  service  ao)y  eadar  Ibe 
sante  eonditions  apedfied  an  1 21&M4  ef 
this  part.  prsTided  that  retocB-to«erviae 
tests  aball  be  ceodocted  for  bodi  ^eobol 
and  designated  oeactroled  sabstanoea; 
and  the  employee  aball  be  snfa^ect  to 
follow-ap^vg  tests  as  provided  by  4faat 
section. 

(b)  Procedures.  (1)  Wor  to  or  opoa 
withdrawing  the  euipioyee  frtsi  covered 
service  imder  this  section,  the  railroad 
shall  provide  notice  of  &e  reaaoa  for 
this  9tidaa  and  an  opportunity  for 
hearing  before  a  presiding  officer  odnr 
than  Hie  cbaxging  offidaL  Tbis  bearing 
may  be  cansobdated  with  any  other 
disciphnery  hearing  arising  from  tbe 
same  moaAeaX  or  inddeBt  {<m  cxiudud 
directly  related  thereto),  bat  the 
pmidbig  officer  aball  make  separato 
findings  as  to  the  disquafificetian 
required  by  this  aection. 

(2)  The  beating  riiaU  be  convened 
within  the  period  specified  in  the 
applicable  oolleolive  bargaining 
agreement  In  ^  abaoioe  of  aa 
agreeawnt  previsiafi.  the  employee  OMy 
demand  tbat  the  hearing  be  oenveaed 
Within  10  calendar  days  of  the 
suspension  er,  4a  fte  case  ef  an 
employee  eAio  is  anarefiable  due  to 
injury,  flbesa,  or  otber  saffk:ieBt  oeese. 
within  10  days  of  die  dato  ^le  cbargsd 
emideyee  beoemes  ev^laMe  for 

(S)  A  posl-eespenai(n  proceecBng 
confomdag  to  <be  reqarenents  ef  aa 
appbcsMe  ocMective  bergabiiBg 
agreeeaent  toge^ier  with  Ibe  psoviaien 
for  adjustment  of  disputes  iHKier  secftaa 
3  of  4ie  Railway  Labor  Act  rtmtl  be 
deemed  to  satirfy  &e  precederri 
requirements  ef  diis  paragraph. 

{cl  Sabject  of  hearing.  The  hearing 
reqetaedby  this  section  shaQ  determiDe 
whether 'flte  employee  refused  to  siAndt 
to  testing,  bavii^  been  requested  to 
submit  under  authority  of  this  subpart 
by  a  representative  of  flte  railroad.  In 
determining  vrfaether  a  disqualification 
is  required,  the  bearmg  official  sbaM,  as 
appropriate,  also  consider  the  following 

(1)  Whether  &e  railroad  made  a  good 
faith  determination,  based  on 
reasonable  inquiry,  that  the  acddent  er 
inddent  was  witlidn  the  mandatory 
testing  requirements  of  tfiis  subpart  and 

(2)  In  a  case  where  a  blood  test  was 
refused  on  the  ground  it  woidd  be 
inconsistent  with  the  employee's  heaMu 
whether  each  nfnsd  was  node  in  good 
faith  and  based  on  medicd  advice. 
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(C)  Moving  across  a  railroad  crossing 
at  grade  without  authorization;  or 
rbl  Passins  an  absolute  restrictive 


require  urine  testing  must  have  received 
at  least  three  (3)  hours  of  training  in  the 

nionii  of  rinio  intnylraHnn  nnnaiatont 
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to  oommeace  coUectlon  of  die  orine 
qiedmen  tfidiin  diat  period, 
fol  CoBMiructioa.  Nothina  in  this 


disdplinary  process  and  die  result  is 
positive,  the  employee  shall  be  given  the 
nromnt  onnortunitv  to  nravida  a  blood 


(vi)  Test  results  shall  be  reported  to 
the  Medical  Review  Officer  who  shall 

revi<>vr  «nH  act  nivwi  ttia  mmiiUb  In  tka 


S3268    r>-J2raI  Renter  /  VoL  54,  No.  247  /  Wednesday,  December  27,  1988  /  Rules  and  Regulations 


Fadawl  Ra^star  /  Vol  54.  No.  247  /  Wednesday,  December  27,  196Q  /  Rules  and  Regulatloni  53289 


Subpart  D— Authorization  To  Taat  for 

Cwut9 


iaia.301    TMtmgtorrMMfwMat 

(■)  Authorization.  A  railroad  may, 
under  the  conditions  specified  in  this 
subpart,  require  any  covered  employee, 
as  a  condition  of  employment  in  covered 
service,  to  cooperate  in  breath  or  urine 
testing,  or  both,  to  determine  compliance 
with  II  219.101  and  219.102  of  this  part 
or  a  railroad  rule  implementing  the 
requirements  of  1 1 219.101  and  219.102. 
llils  authority  is  limited  to  testing  after 
observations  or  events  that  occur  during 
duty  hours  (including  any  period  of 
overtime  or  emergency  service).  The 
provisions  of  this  subpart  apply  only 
when,  and  to  the  extent  that,  the  test  in 
question  is  conducted  in  reliance  upon 
die  authority  conferred  by  this  section. 
Section  219.23  prescribes  the  notice  to 
an  employee  that  is  required  when  an 
employee  is  required  to  provide  a  breath 
or  body  fluid  sample  under  this  part  A 
railroad  may  not  require  an  employee  to 
be  tested  under  the  authority  of  this 
subpart  unless  reasonable  cause,  as 
defined  in  this  section,  exists  with 
respect  to  that  employee. 

(b)  Reasonable  cause  for  breath  tests. 
The  following  circumstances  constitute 
reasonable  cause  for  the  administration 
of  breath  alcohol  tests  under  this 
section: 

(1)  Reasonable  suspicion.  A 
supervisory  employee  of  the  railroad 
has  a  reasonable  suspicion  that  the 
employee  is  currently  under  the 
influence  of  or  impaired  by  alcohol  or 
alcohol  in  combination  with  a  controlled 
substance,  based  upon  specific  personal 
observations  that  the  supervisory 
employee  can  articulate  concerning  the 
appearance,  behavior,  speech  or  body 
odors  of  the  employee; 

(2)  Accident/incident  The  employee 
has  been  involved  in  an  accident  or 
incident  reportable  under  part  225  of 
this  title,  and  a  supervisory  employee  of 
the  railroad  has  a  reasonable  suspicion 
that  the  employee's  acts  or  omissions 
contributed  to  the  occurrence  or  severity 
of  the  accident  or  incident;  or 

(3)  Rule  violation.  The  employee  has 
been  directly  involved  in  one  of  the 
following  operating  rule  violations  or 


(i)  Noncompliance  with  a  train  order, 
track  warrant,  timetable,  signal 
indication,  special  instruction  or  other 
direction  with  respect  to  movement  of  a 
train  that  involves — 

(A)  Occupancy  of  a  block  or  other 
segment  of  track  to  which  entry  was  not 
authorized; 

(B)  Failure  to  clear  a  track  to  permit 
opposing  or  following  movement  to 
pass; 


(C)  Moving  across  a  railroad  crossing 
at  grade  without  authorization;  or 

(D)  Passing  an  absolute  restrictive 
si^al  or  passing  a  restrictive  signal 
without  stopping  (if  required); 

(ii)  Failure  to  protect  a  train  as 
required  by  a  rule  consistent  with 
I  218.37  of  this  tide  (including  failure  to 
protect  a  train  that  is  fouling  an 
adjacent  track,  where  required  by  the 
railroad's  rules); 

(iii)  Operation  of  a  train  at  a  speed 
that  exceeds  the  maximum  authorized 
speed  by  at  least  ten  (10)  miles  per  hour 
or  by  fifty  percent  (50%)  of  sudi 
ma^dmum  authorized  speed,  whichever 
is  less: 

(iv)  Alignment  of  a  switch  in  violation 
of  a  railroad  rule,  failure  to  align  a 
switch  as  required  for  movement, 
operation  of  a  switch  under  a  train,  or 
unauthorized  running  through  a  switch; 

(v)  Failure  to  apply  or  stop  short  of 
derail  as  required; 

(vi)  Failure  to  secure  a  hand  brake  or 
failure  to  secure  sufficient  hand  brakes, 
as  required; 

(vii)  Entering  a  crossover  before  both 
switches  are  lined  for  movement;  or 

(viii)  In  the  case  of  a  person 
performing  a  dispatching  function  or 
block  operator  function,  issuance  of  a 
train  order  or  establishment  of  a  route 
that  fails  to  provide  proper  protection 
for  a  train. 

(c)  Reasonable  cause  for  urine  test  (1) 
Accident/incident  and  rule  violation. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  each  of  the  conditions  set 
forth  in  paragraphs  (b1(2)  ("accident/ 
incident")  and  (b)(3)  ("rule  violation")  of 
this  section  as  constituting  reasonable 
cause  for  breath  alcohol  testing  also 
constitutes  reasonable  cause  with 
respect  to  urine  drug  testing. 

(2)  Reasonable  suspicion.  Reasonable 
cause  also  exists  where  a  supervisory 
employee  of  the  railroad  has  a 
reasonable  suspicion  that  the  employee 
is  currendy  under  the  influence  of  or 
impaired  by  a  controlled  substance,  or  a 
controlled  substance  in  combination 
with  alcohol  based  upon  specific, 
personal  observations  that  the 
supervisory  employee  can  articulate 
concerning  the  appearance,  behavior, 
speech,  or  body  odors  of  the  employee, 
subject  to  the  following  limitations: 

(i)  An  employee  may  be  required  to 
submit  to  urine  testing  for  reasonable 
suspicion  only  if  the  determination  is 
made  by  at  least  two  supervisory 
employees:  and 

(ii)  if  the  determination  to  require 
urine  testing  is  based  upon  a  suspicion 
that  the  employee  is  under  the  iniOuence 
of  or  impaired  by  a  controlled 
substance,  at  least  one  supervisory 
employee  resi>onsible  for  the  decision  to 


require  urine  testing  must  have  received 
at  least  three  (3)  hours  of  training  in  the 
signs  of  drug  intoxication  consistent 
with  a  program  of  instruction  on  file 
widi  FRA  under  pari  217  of  tills  tide. 
Such  program  shall  at  a  minimum, 
provide  information  concerning  the 
acute  behavior  and  apparent 
physiological  effects  of  the  major  drug 
groups  on  the  controlled  substances  list 
(narcotics,  depressants,  stimulants, 
hallucinogens,  and  marijuana). 

(d)  [Reserved] 

(e)  Limitation  for  Subpart  C  events. 
The  compulsory  urine  testing  authority 
conferred  by  this  section  does  not  apply 
with  respect  to  any  event  subject  to 
post-accident  toxicological  testing  as 
required  by  §  219.201  of  this  part 
However,  use  of  compulsory  breath  test 
authority  is  authorized  in  any  case 
where  breath  test  results  can  be 
obtained  in  a  timely  manner  at  the  scene 
of  the  accident  and  conduct  of  such  tests 
does  not  materially  impede  the 
collection  of  samples  under  subpart  C 

[t)  Prompt  sample  collection:  time 
limitation.  (1)  Testing  under  this  subpart 
may  only  be  conducted  promptiy 
following  the  observstions  or  events 
upon  which  the  testing  decision  is 
based,  consistent  with  the  need  to 
protect  life  and  property. 

(2)  No  employee  shall  be  required  to 
participate  in  breath  alcohol  or  urine 
drug  testing  under  this  subsection  after 
the  expiration  of  an  8-hour  period 
from 

(i)  The  time  of  the  observations  or 
other  events  described  in  this  section;  or 

(ii)  In  the  case  of  an  accident/ 
incident,  the  time  a  responsible  railroad 
supervisor  receives  notice  of  the  event 
providing  reasonable  cause  for  conduct 
of  the  test 

(3)  An  employee  may  not  be  tested 
under  this  subpart  if  that  employee  has 
been  released  from  duty  under  die 
normal  procedures  of  the  railroad.  An 
employee  who  has  been  transported  to 
receive  medical  care  is  not  released 
bom  duty  for  purposes  of  this  section. 
Nothing  in  this  section  prohibits  the 
subsequent  testing  of  an  employee  who 
has  failed  to  remain  available  for  testing 
as  required  (i.e.,  who  is  absent  without 
leave). 

(4)  As  used  in  this  section  a 
"responsible  raiload  supervisor"  means 
any  responsible  line  supervisor  (e.g.,  a 
trainmaster  or  road  forenum  to  be 
tested. 

(5)  In  the  case  of  a  urine  drug  test  the 
8-hour  requirement  is  satisfied  if  the 
employee  has  been  delivered  to  the 
collection  site  (where  the  collector  is 
present)  and  the  request  has  been  made 


to  ooouneBca  collection  of  die  urine 
q>ecimen  widiin  that  period. 

(g)  Conatniction.  Nothing  in  this 
subpart  requires  a  railroad  to  undertake 
brea  th  testtog  as  a  requisite  to  any 
disdplinarjr  action  or  restricts  the 
discretion  of  a  railroad  to  proceed  based 
solely  on  evidence  of  behavior,  personal 
observations,  or  bther  evidence 
customarily  relied  upon  in  such 
taivestigations  or  hearings. 

|21«.303   iraalh taat procadursa and 


(a)  Except  as  provided  in  paraoraph 
(d),  the  folk)wing  conditions  apply  to 
breath  testing  authorized  by  this 
subpart 

(1)  Testiag  devices  shall  be  selected 
from  among  those  listed  on  the 
Conforming  Products  List  of  Evidential 
Breath  Measurement  Devices  amended 
and  published  in  the  Federal  Register 
from  time  to  time  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of 
Transportation. 

(2)  Each  device  shall  be  properly 
maintained  and  shall  be  calibrated  or 
verified  as  to  correct  calibration  by  use 
of  a  breath  alcohol  simulator 
(calibratini  unit)  listed  on  the  NHTSA 
Conforming  Products  List  of  Calibrating 
Units  for  Bnatii  Alcohol  Testers  (as 
amended  and  published)  with  sufficient 
frequency  to  ensure  the  accuracy  of  die 
device  (wdthin  plus  or  minus  .01 
percent),  but  not  less  frequendy  than 
provided  la  the  manufacturer's 
instructions. 

(3)  Tests  shaD  be  conducted  by  a 
trained  and  qualified  operator.  "Hie 
operator  shall  have  received  training  on 
the  operational  principles  of  the 
particular  instrument  employed  and 
practical  experience  in  the  operation  of 
the  device  and  use  of  the  breath  alcohol 
calibrating  unit  A  copy  of  the  training 
program  shall  be  filed  with  FRA  in 
conjunction  with  the  filing  required  by 

1 217.11  of  dds  tide. 

(4)  Tests  shall  be  conducted  in 
accordance  with  procedures  specified 
by  the  manufacturer  of  the  testing 
device,  consistent  with  sound  tedinical 
Judgment,  and  shall  include  appropriate 
restrictions  on  ambient  air  temperature. 

•  (5)  If  an  initial  test  is  positive,  the 
employee  shall  be  tested  again  after  die 
expiration  of  a  period  of  not  less  than  15 
minutes,  in  order  to  confirm  that  the  test 
has  properly  measured  the  alcohol 
content  of  deep  lung  air. 

(b)  Because  of  the  inherent  limitations 
of  the  instrumentation,  any  indicated 
breath  test  result  of  less  than  JOZ  percent 
shall  be  deemed  a  negative  test 

(c)(1)  In  any  case  v^ere  a  breadi  test 
is  intended  for  use  in  die  raihroad 


disciplinary  process  and  die  result  is 
positive,  the  employee  shall  be  given  the 
prompt  opportunity  to  provide  a  blood 
sample  st  an  independent  medical 
fadhty  for  analysis  by  a  competent 
independent  laboratory.  The  railroad 
shall  provide  the  required  transportation 
to  facilitate  the  blood  test 

(2)  A  blood  test  under  this  section 
shall  conform  to  the  following 
standards: 

(i)  The  specimen  shall  be  collected  in 
a  medically  acceptable  manner  by  a 
qualified  medical  professional  or 
technician  using  a  non-ethanol  swab 
and  shall  be  deposited  into  a  single-use 
sterile  vacuum  tube  containing  at  least 
one  percent  sodium  fluoride  (and  an 
anticoagulant). 

(ii)  While  the  specimen  remains  in  full 
view  of  the  employee,  the  specimen 
shall  be  clearly  labeled  with  the 
employee's  ncune  and/ or  a  unique 
identifying  number  and  shall  be  sealed 
%vith  a  tamperproof  seal 

(iii)  The  sample  shaU  be  handled  in 
accordance  with  chain  of  custody 
procedures  from  the  point  of  collection 
through  analysis  and  secure  storage  at 
the  laboratory. 

(iv)  The  sample  shcdl  be  screened  for 
alcohol  only  by  a  method  reliable  at  a 
detection  limit  of  not  hi^er  than  .02 
percent  Any  presumptive  positive  shall 
be  confirmed  by  gas  chromatography 
with  a  suitable  internal  standard.  The 
screening  run  shall  include  at  least  10% 
quality  control  samples.  The 
confirmation  run  shall  include  ethanol 
standards  (including  an  ethanol 
standard  certified  against  or  traceable 
to  a  primary  standard),  at  least  one 
blank  spedmea  other  appropriate 
volatiles  (e.g.,  isopropanol),  and  at  least 
one  control  piux:ha8ed  commercially  or 
provided  through  an  external  quality 
control  program.  Results  declared 
positive  on  confirmation  shall  be 
consistent  with  pre-established  criteria 
for  retention  time  of  internal  and 
external  standards.  Blood  alcohol 
OSTOentration  shall  be  reported  only  at 
values  of  .02  percent  or  greater  within 
the  linear  portion  of  the  standard  curve. 
Unconfirmed  presumptive  positive 
results  and  values  below  .02  percent 
shall  be  reported  as  negative.  Any 
quantitations  to  the  third  digit  shall  be 
rounded  downward  to  two  digits  (La., 
.238%  to  .23%). 

(v)  The  remaining  portion  of  any 
specimen  testing  positive  shall  be 
retained  in  secure  frozen  storage  for  at 
least  one  year,  and  the  employee  shall 
have  the  ri^t  to  request  a  retest  of  the 
specimen  at  a  competent  independent 
laboratory  witiUn  00  days  of  the  date  of 
the  laboratory  report 
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(vi)  Test  results  shall  be  reported  to 
the  Medical  Review  Officer  who  shall 
review  and  act  upon  the  results  in  die 
same  manner  provided  for  drug  urine 
testing  in  subpart  H  of  this  part  except 
that  fully  quantttated  results  shall  be 
made  available  to  die  employer 
representative. 

(3)  If  the  blood  test  under  this  section 
is  reported  as  negative,  the  breath  test 
shall  be  deemed  negative  for  all 
purposes. 

(d)(1)  Under  the  drcumstanoes  set 
forth  in  i  219.301,  a  railroad  may  require 
an  enq)loyee  to  participate  bi  a  breath 
alcohol  screening  test  solely  fm  die 
purpose  of  determining  whether  the 
conduct  of  a  test  meeting  die  criteria  of 
paragraph  (a)  is  indicated.  If  the 
screening  test  is  negative  within  the 
meaning  of  paragraph  (b).  the  employee 
shall  not  be  required  to  submit  to  further 
breath  testing  under  this  subpart  If  the 
screening  test  is  positive,  no 
consequence  shaJl  attach  except  that  the 
employee  may  be  removed  from  covered 
service  for  the  period  necessary  to 
conduct  a  breath  test  meeting  die 
criteria  of  paragraph  (a)  of  this  section 
or  a  urine  test  meeting  the  requirements 
of  1 1  219.305  and  219.307  of  tiiis  subpart 
(consistent  widi  {  219.301(d)  of  diis 
subpart). 

(2)  Except  as  provided  in  paragraph 
(d)(2)(iii)  of  this  section,  the  conduct  of  a 
screening  test  under  paragraph  (d)(1)  of 
this  section  does  not  excuse  full 
compliance  with  paragraph  (a)  of  this 
section  with  respect  to  any  breath  test 
procedure  which  is  then  undertaken.  If  a 
screening  test  is  positive,  the  following 
procedures  govern: 

(i)  An  initial  breath  test  shall  be 
conducted  meeting  the  criteria  of 
paragraph  (a)  of  this  section. 

(ii)  If  that  test  is  positive,  a  second 
breath  test  shall  be  conducted  meeting 
the  criteria  of  paragraph  (a)  of  this 
section. 

(iii)  The  second  test  meeting  the 
criteria  of  section  (a)  of  this  section 
must  be  conducted  at  least  15  minutes 
after  the  positive  screening  test 
conducted  under  paragraph  (d)(1)  of  this 
section.  However,  since  a  waiting  period 
of  IS  minutes  is  sufficient  to  permit  the 
disposition  of  any  alcohol  in  the  mouth, 
the  requirement  of  paragraph  (a)(5)  of 
this  section  that  there  be  a  period  of  at 
least  15  minutes  between  the  two  tests 
meeting  the  criteria  of  paragraph  (a)  cd 
this  section  does  not  apply. 

I219J05   Urtna taat preeadursa and 


The  conduct  of  urine  drug  testing 
under  this  subpart  is  governed  by 
subpart  H  ofthis  part  and  (to  die  extent 
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accordance  wtdi  its  existing  policies  and        (1)  The  raifroad  shall  return  die 
procedures.  employee  to  service  widdn  5  days  after 

^1^  Tk.  amninwaa  fn.iaf  m\ar4  tn  wnivA       comoletiou  of  the  evsluation. 


being  employed  in  covered  service.  TUs 
requirement  shall  apply  to  final 
applicants  for  employment  and  to 
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Subtitle  A  of  this  title. 


f21«JM   Eaipisyssi 

A  raibtMd  utiiizfei(  the  ressoBsUs 
cause  testing  authority  providtd  by  this 
part  shall  provide  prior  eSectire  DOtks 
to  oovsrsd  employees  of  th» 
drcamitsnces  snder  which  they  wfll  be 
subject  to  tutijog,  shall  describe  the 
consequences  of  a  deteiminatian  that 
the  employee  has  violated  i  219.101, 
1 21S.102,  or  any  applicable  railroad 
ruk.  and  shall  inform  the  employee  of 
the  employee's  rights  under  subpart  E  of 
this  part  This  notice  may  be  combined 
with  the  notice  required  by  S  210.601  of 
*hisparL 

Subpart  E^MeuUtlcaflon  of  TkouMetf 


(am40t 

(a)  The  pvpose  of  Ms  sebpart  {s  to 
prevent  dts  Bse  of  akotwl  md  Awgs  iB 
comectlon  with  coversd  service. 

(b)  Eack  nilroad  shaU  adopt,  psbksli 
andimflsment — 

(1)  A  policy  desjgned  to  ensoorage 
and  facflitate  the  identificatioB  of  those 
covtved  employees  who  abase  alcohol 
or  dn^  as  a  part  of  a  treatable 
condition  and  to  ensure  that  such 
enfiloyees  are  provided  the  opportunity 
to  obtain  counseling  or  treatment  before 
those  probkms  Eka^fcst  theasselvcs  m 
detected  violatioBS  of  this  part 
(hoeafter  "voluntary  relenal  policy"): 
and 

(2)  A  policy  designed  to  iostsr 
eB^]ioyee  pa/ticipaboB  in  preventing 
violations  of  this  subpart  and  eaoowags 
co-woiker  participation  in  the  direct 
enforcement  of  this  pari  (hereafter  "co- 
worker report  policy"). 

(c)  A  railroad  may  coo^ily  with  this 
subpart  by  adopting,  pubfiahing  aiKl 
implementing  policies  meeting  the 
specific  requirements  of  S  !  219.403  and 
219.405  of  this  subpart  or  by  complying 
with  S  219.407. 

(d)  If  a  raihoad  complies  widi  diis 
part  by  adopting,  publishing  and 
implementing  pohdes  consistent  with 
It  219.403  and  219.405,  the  railroad  shaU 
make  such  policies,  and  publications 
announcing  such  policies,  available  for 
inflection  and  copying  by  FRA. 

(e)  Nodnng  in  this  subpart  shaU  be 
construed  to— 

(1)  Require  payment  of  compensation 
for  any  period  an  employee  is  out  of 
service  under  a  voluntary  referral  or  co- 
worka  report  policy; 

(2)  Require  a  railroad  to  adhere  to  a 
voluntary  referral  or  co-worker  report 
policy  in  a  case  where  the  referral  or 
report  is  made  for  die  purpose,  or  with. 


the  sQect  of  anticipating  the  imnrfnent 
and  probable  detection  of  a  r«Ia 
violation  by  a  supervising  en^iloyee;  or 
(3)  Limit  the  d^cretioa  of  a  railroad  to 
dismiss  or  otherwise  itiaHplin*  an 
employee  for  specific  rule  violations  or 
criminal  oETenses,  except  as  specifically 
provided  by  this  sslqtsrt, 

§  21^409   VoMntafy  revBrrar  pottcy. 

(s)  Scope.  This  section  prescribes 
minimum  standards  for  voluntary 
referral  policies.  Nothing  in  this  section 
restricts  a  railroad  from  adopting, 
publishing  and  implementing  a 
voluntary  referral  policy  that  affords 
more  favorable  conditions  to  employees 
troubled  by  alcohol  or  drug  abuse 
problems,  consistent  widi  the  railroad's 
responsibility  to  prevent  violations  of 
I  219.101  and  9  219.102. 

(b)  Required  provisions.  A  voluntary 
referral  poh'cy  shall  include  the 
following  provisions: 

f1)  A  covered  employee  who  Is 
aHected  by  an  alcohol  or  drug  use 
problem  may  maintain  an  employment 
relationship  with  the  railroad  iL  before 
the  employee  Is  charged  with  conduct 
deemed  by  the  railroad  sufficient  to 
warrant  dismissal,  the  employee  seeks 
assistance  tfaraogh  the  raiboad  for  die 
employee's  alcohol  or  drug  use  problem 
or  is  referred  for  such  assistance  by 
anodier  employee  or  by  a  representative 
of  the  employee's  collective  bargaining 
unit  The  raifroad  shall  specify  whether, 
and  under  what  circumstances,  its 
policy  provides  for  the  acceptance  of 
referrals  from  other  sources,  including 
(at  the  option  of  the  railroad) 
supervisory  employees. 

(2)  Accept  as  may  be  provided  under 
paragraph  (c)  of  this  part,  the  railroad 
treats  the  referral  and  subsequent 
handling,  including  counseling  and 
treatment,  as  confidential. 

(3)  The  raihvad  wiD.  to  the  extent 
necessary  for  treatment  and 
rehabifitation.  grant  the  employee  a 
leave  of  absence  from  the  railroad  fioi 
the  period  necessary  to  complete 
primary  treatment  and  establish  control 
over  the  emplojree's  alcohol  or  drug 
problem.  The  policy  must  aUow  a  leave 
of  absence  of  not  less  than  45  days,  if 
necessary  for  the  purpose  of  meeting 
initial  treatment  needs. 

(4}  Except  as  may  be  provided  under 
paragraph  (cl(2l  of  this  section,  the 
employee  will  be  returned  to  service  on 
the  recommendation  of  the  EAP 
Counselor.  Approval  to  return,  to  service 
may  not  be  unreasonably  withheld. 

Cc)  (^OBoI provisions.  A  voluntary 
referral  policy  may  inchide  any  of  the 
foOowiog  provisioBS»  at  the  (^tioa  of  the 
railroad: 


(1)  The  policy  may  provide  that  the 
rule  of  confidentiality  is  waived  if — 

(i)  The  employee  at  any  tinaa  refuses  to 
Gooperete  in  a  recommended  coarse  of 
counsdint  or  treatment  aod/oe; 

(ii]  The  employee  is  lafisr  determined; 
after  iBvestigation,  to  bsve  been 
Invohred  in  an  alcohd  or  drey-related 
disciplinary  offense  grbwiag  oet  of 
subsequent  conduct 

(2)  "The  policy  may  reqofre  snocessfid 
completion  of  a  retura-to-servica 
medical  examination  as  a  further 
condition  on  reinstatement  in  covered 
servica 

(3)  The  policy  may  provide  diatit 
does  not  apply  to  an  employee  whohaa 
previously  been  assisted  by  the  raikoed 
under  a  policy  or  program  sebetaitfiaBy 
coisistent  with  tiiis  section  or  wriio  has 
previously  elected  to  waive 
investigatinn  tmder  &  219.405  of  ttis 
section  (co-worker  report  policy}. 

(4)  Tbe  policy  may  provide  that,  fat 
order  to  invoke  its  benefits,  the 
employee  must  report  to  die  contact 
designated  by  the  raiboed  ettker. 

(i)  Dering  non-duty  hoars  [10.,  at  a 
tins  when  the  employee  is  oQ  duty)  or 

(ii)  While  Hinrapaired  and  othowise 
in  coBpHance  with  the  raHrood^s 
aloohol  and  drug  rules  eonsiateel  with 
thissBbp«t 

(aiKsOa  C^iiMfMr  lepert  peNcy> 

(a)  Scope.  This  section  prescribes 
miuhwsH  standards  for  co-worker  report 
policies.  Nodimg  in  tins  section  reetrfeta 
a  railroad  from  adopting,  pubBrimng  and 
implementiBg  a  policy  that  ^Bor&s  nan 
favorable  conditkns  to  eraployeee 
tfouMed  by  akohcrf  or  (freg  abese 
problems,  consistent  with  the  ra&oeif  s 
respoosibikity  to  prevvnt  violstions  of 
ffaiAKK  and  219.1(0. 

(b)  Emphyment  nlattoiutdp.  A  oo- 
woriter  report  policy  shaB  prcnride  that  a 
covered  employee  may  maintain  an 
employment  rdatiottship  widi  the 
railroad  following  an  alleged  ftet 
oSense  onder  these  rales  or  the 
ranroad's  alcohol  and  drag  rales,  subject 
to  the  conditions  snd  procedures 
contained  fn  tins  section. 

(c)  General  conditions  and 
procedures.  (1)  The  alleged  violation 
must  come  to  the  a  ttention  of  the 
raifroad  as  a  result  of  a  report  by  a  co- 
worker tfiat  the  employee  was 
apparently  unsafe  to  work  «vith  or  was. 
or  appeared  to  be.  in  violation  of  this 
part  on  the  railroads  alcohol  snd  drug 
rules. 

(2)  S  Um  raiboad  representative 
determines  diat  the  employee  is  in 
violation,  the  railroad  may  immediately 
remove  the  employee  frosa  seivka  ia 


accordance  wiOi  its  existing  policies  and 
procedures. 

(3)  The  employee  must  elect  to  waive 
investigation  on  the  rule  charge  and 
must  contact  the  EAP  Counselor  within 
a  reasonable  period  specified  by  the 
policy.        11 

(4)  The  EAP  Counselor  must  schedule 
necessary  interviews  with  the  employee 
and  complete  an  evaluation  within  10 
calendar  days  of  the  date  on  which  the 
employee  contacts  the  counselor  with  a 
request  for  evaluation  under  the  policy, 
unless  it  becomes  necessary  to  refer  the 
employee  for  further  evaluation.  In  each 
case,  all  necessary  evaluations  must  be 
completed  within  20  days  of  the  date  on 
whidi  the  enq>loyee  contacts  the 
counselor. 

(d)  When  treatment  is  required.  If  the 
EAP  Counselor  determines  that  the 
employee  is  affected  by  psychological  or 
chemical  dependence  on  alcohol  or  a 
drug  or  by  another  identifiable  and 
treatable  mental  or  physical  disorder 
involving  the  abuse  of  alcohol  or  drugs 
as  a  primary  manifestation,  the 
following  conditions  and  procedures 
shall  apply. 

(1)  llie  railroad  must  to  the  extent 
necessary  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  fiom  the  railroad  for 
the  period  necessary  to  complete 
primary  treatment  and  establish  control 
over  the  employee's  alcohol  or  drug 
problem.  The  policy  must  allow  a  leave 
of  absence  of  not  less  than  45  days,  if 
necessary  for  the  purpose  of  meeting 
initial  treatment  needs. 

(2)  The  employee  must  agree  to 
undertake  and  successfully  complete  a 
course  of  treatment  deemed  acceptable 
by  the  EAP  Counselor. 

(3)  The  railroad  must  prompUy  return 
the  employee  to  service,  on 
recommendation  of  the  EAP  Coimselor, 
when  the  employee  has  established 
control  over  the  substance  abuse 
problem.  Return  to  service  may  also  be 
conditioned  on  successful  completion  of 
a  retum-to-service  medical  examination. 
Approval  to  return  to  service  may  not  be 
unreasonably  withheld. 

(4)  Following  return  to  service,  the 
employee,  as  a  further  condition  on 
withholding  of  discipline,  may,  as 
necessary,  be  required  to  participate  in 
a  reasonable  program  of  follow-up 
treatment  for  a  period  not  to  exceed  60 
months  fi^m  the  date  the  employee  was 
originally  withdrawn  from  service. 

(el  When  treatment  is  not  required.  If 
the  EAP  Counselor  determines  that  the 
employee  is  not  affected  by  an 
identifiable  and  treatable  mental  or 
physical  disorder— 


(1)  The  railroed  shall  return  die 
employee  to  service  within  5  dsys  after 
completion  of  the  evaluation. 

(2)  During  or  following  the  out-of- 
service  period,  the  railroad  may  require 
the  employee  to  participate  in  a  program 
of  education  and  training  concerning  the 
effects  of  alcohol  and  drags  on 
occupational  or  transportation  safety. 

(f)  Follow-up  tests.  A  railroad  may 
conduct  retum-to-service  and/or  follow- 
up  tests  (as  described  in  (  219.104  of  this 
part]  of  an  employee  who  waives 
investigation  and  is  determined  to  be 
ready  to  return  to  service  under  this 
section. 

S219.407   AltemetepoHdee. 

(a)  In  lieu  of  a  policy  under  %  219.403 
(voluntary  referral)  or  S  219.405  (co- 
woricer  report),  or  both,  a  railroad  may 
adopt  publish  and  implement  with 
respect  to  a  particular  class  or  craft  of 
covered  employees,  an  alternate  policy 
or  policies  having  as  their  purpose  the 
prevention  of  alcohol  or  drag  use  in 
railroad  operations,  if  such  policy  or 
policies  has  the  written  concurrence  of 
the  recognized  representatives  of  such 
employees. 

(b)  'The  concurrence  of  recognized 
employee  representatives  in  an  alternate 
policy  may  be  evidenced  by  a  collective 
bargaining  agreement  or  any  other 
document  describing  the  class  or  craft  of 
employees  to  which  the  alternate  policy 
applies.  The  agreement  or  other 
document  must  make  express  reference 
to  this  part  and  to  the  intention  of  the 
railroad  and  employee  representatives 
that  tiie  alternate  policy  shall  apply  in 
lieu  of  tiie  policy  required  by  1 219.403, 

S  219.405,  or  botiL 

(c)  The  railroad  shall  file  the 
agreement  or  other  docimient  described 
in  paragraph  (b)  with  the  Associate 
Administrator  for  Safety,  ERA.  If  the 
alternate  policy  is  amended  or  revoked, 
the  railroad  shall  file  a  notice  of  such 
amendment  or  revocation  at  least  30 
days  prior  to  the  effective  date  of  such 
action. 

(d)  This  section  does  not  excuse  a 
railroad  from  adopting,  publishing  and 
implementing  the  policies  required  by 
S  S  219.403  and  219.405  with  respect  to 
any  group  of  covered  employees  not 
witbin  the  coverage  of  an  appropriate 
alternate  policy. 

Subpart  F—Pre-amploymant  Drug 
Screens 


(219.501    Pis  smpleywent dnifl < 

(a)  Each  applicant  who  is  given 
favorable  consideration  for  a  position 
with  a  railroad  that  involves  the 
performance  of  covered  service  shall  be 
tested  for  the  presence  of  drugs  prior  to 


being  employed  in  covored  service.  TUs 

requirement  shall  apply  to  final 
applicants  for  employment  and  to 
employees  seeking  to  transfer  for  the 
first  time  from  non-covered  service  to 
duties  involving  covered  service.  The 
test  shall  be  accomplished  through 
analysis  of  a  urine  sample.  Whenever 
feasible,  the  san^>le  shall  be  obtained  in 
connection  with  a  pre-employment 
medical  examination. 

(b)  Prior  to  collection  of  the  urine 
sample,  the  applicant  shall  be  notified 
that  the  sample  will  be  tested  for  the 
presence  of  drags.  In  the  case  of  an 
applicant  who  declines  to  be  tested  and 
withdraws  the  application  for 
employment  no  record  shall  be 
maintained  of  the  declination. 

(c)  The  conduct  of  urine  drug  testing 
under  this  subpart  is  governed  by 
subpart  H  of  this  part  and  (to  the  extent 
not  faiconsistent  with  this  part)  part  40  of 
subtiUe  A  of  this  tide.  As  used  in 
subpart  H  widi  respect  to  a  test  required 
under  diis  subpart  the  term  "employee" 
includes  an  applicant 

{219.502   Itotmcetion;  records. 

The  railroad  shall  provide  for  medical 
review  of  laboratory  test  results  and 
shall  notify  the  applicant  of  the  results 
of  any  test  in  the  same  manner  as 
provided  for  employees  in  subpart  H. 
Records  shall  be  maintained 
confidentially  and  shall  be  retained  in 
the  same  manner  as  required  under 
Subpart  H  for  employee  test  records, 
except  that  such  records  need  not  reflect 
the  identify  of  an  applicant  whose 
application  for  employment  in  covered 
service  was  denied. 

S219.S0S   Rslusais;  consequences  Of 


(a)  An  applicant  who  has  refused  to 
submit  to  pre-employment  testing  under 
this  section  shall  not  be  employed  in 
covered  service  based  upon  the 
apphcation  and  examination  with 
respect  to  which  such  refusal  was  made. 
This  section  does  not  create  any  ri^t  on 
the  part  of  the  applicant  to  have  a 
subsequent  application  considered:  nor 
does  it  restrict  the  discretion  of  the 
railroad  to  entertain  a  subsequent 
apphcation  for  employment  from  the 
same  person. 

(b)  An  appUcant  who  is  using  a 
controlled  substance  without  medical 
authorization  shall  not  be  employed  in 
covered  service.  This  section  shall  not 
be  constraed  to  bar  employment  based 
on  a  subsequent  application  if  the 
applicant  no  longer  uses  a  controlled 
substance  without  medical 
authorization. 


Mv 
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SuhpartO    nandomDnigT— Mng 


faiMOi 


(a)  Submission.  Each  railroad  shall 
submit  for  FRA  approval  a  random 
testing  program  meeting  the 
requirements  of  this  subpart  A  Class  I 
raUroad  (including  the  National  Railroad 
Passenger  Corporation)  or  a  railroad 
providing  commuter  passenger  service 
shall  submit  such  a  program  not  later 
than  October  2. 1989.  A  Class  II  railroad 
shaU  submit  such  a  program  not  later 
than  April  2, 1990.  A  Qass  III  railroad 
(including  a  switching  and  terminal  or 
other  raiboad  not  otherwise  classified) 
shall  submit  sudi  a  program  not  later 
than  July  2, 1990.  A  railroad  commencing 
operations  after  the  pertinent  date 
specified  in  this  paragraph  shall  submit 
such  a  program  not  later  than  30  days 
prior  to  such  commencement  The 
program  shall  be  submitted  to  the 
Associate  Administrator  for  Safety, 
FRA,  for  review  and  approval  by  the 
Administrator.  If,  after  approval  a 
railroad  desires  to  amend  the  random 
testing  program  implemented  under  this 
subpart  the  railroad  shall  file  with  FRA 
a  notice  of  such  amendment  at  least  30 
days  prior  to  the  intended  efiective  date 
of  such  action.  A  program  responsive  to 
the  requirements  of  this  section  or  any 
amendment  to  the  program  shall  not  be 
implemented  prior  to  approval. 

(b)  Form  of  programs.  Random  testing 
programs  submitted  by  or  on  behalf  of 
each  railroad  imder  this  subpart  shall 
meet  the  following  criteria,  and  the 
railroad  and  its  managers,  supervisors, 
officials  and  other  employees  and 
agents  shall  conform  to  such  criteria  in 
implementing  the  program: 

(1)  Selection  of  covered  employees  for 
testing  shall  be  made  by  a  method 
employing  objective,  neutral  criteria 
which  ensure  that  every  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e.,  no 
employee  may  be  selected  as  the  result 
of  the  exercise  of  discretion  by  the 
railroad.  The  selection  method  shall  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process, 
and  any  records  necessary  to  document 
random  selection  shall  be  retained  for 
not  less  than  24  months  from  the  date 
upon  which  the  particular  samples  were 
collected. 

(2)  The  program  shall  select  for  testing 
a  sufficient  number  of  employees  so 
that  during  the  first  12  months — 


(i)  The  random  testing  program  is 
spread  reasonably  through  the  12-month 
period: 

(ii)  The  last  test  collection  during  the 
year  is  conducted  at  an  annualized  rate 
of  50  percent  and 

(iii)  The  total  number  of  testa 
conducted  during  the  12  months  is  equal 
to  at  least  25  percent  of  die  number  of 
covered  employees. 

During  each  subsequent  12-month  period 
the  program  shall  select  for  testing  a 
sufficient  number  of  employees  so  that 
the  number  of  tests  conducted  will  equal 
at  least  50  percent  of  the  number  of 
covered  employees.  Annualized 
percentage  rates  shall  be  determined  by 
reference  to  the  total  number  of  covered 
employees  employed  by  the  railroad  at 
the  beginning  of  the  particular  twelve- 
month period  or  by  an  alternate  method 
specified  in  the  plan  approved  by  the 
Administrator. 

(3)  Railroad  random  testing  programs 
shall  ensure  to  the  maximum  extent 
practicable  that  each  employee  shall 
perceive  the  possibility  that  a  random 
test  may  be  required  on  any  day  the 
employee  reports  for  work. 

(4)  Notice  of  an  employee's  selection 
shall  not  be  provided  until  the  duty  tour 
in  which  testing  is  to  be  conducted,  and 
then  only  so  far  in  advance  as  is 
reasonably  necessary  to  ensure  the 
employee's  presence  at  the  time  and 
place  set  for  testing. 

(5)  The  program  shall  include  testing 
procedures  and  safeguards,  and 
procedures  for  action  based  on  positive 
test  results,  consistent  with  this  part 

(6)  An  employee  shall  be  subject  to 
testing  only  while  on  duty.  Only 
employees  who  perform  covered  service 
for  the  railroad  shall  be  subject  to 
testing  under  this  part  In  the  case  of 
employees  who  during  some  duty  tours 
perform  covered  service  and  during 
others  do  not  the  railroad  program  shall 
specify  the  extent  to  which,  and  the 
circumstances  under  which  they  shall  be 
subject  to  testing.  To  the  extent 
practical  within  the  limitations  of  this 
part  and  in  the  context  of  the  railroad's 
operations,  the  railroad  program  shall 
provide  that  employees  shaB  be  subject 
to  the  possibility  of  random  testing  on 
any  day  they  actually  perform  covered 
service. 

(7)  Each  time  an  employee  is  selected 
for  random  testing  the  employee  will  be 
informed  that  selection  was  made  on  a 
random  basis.  The  program  shall 
provide  that  the  employee  will  be 
permitted  to  retain  a  copy  of  a  writing  to 
that  effect  (e.g.,  a  drug  testing  custody 
and  control  form  with  this  information 
set  forth). 


(c)  Approval.  Thn  Administrator  will 
notify  the  railroad  in  writing  whether 
the  program  is  approved  as  consistent 
with  the  criteria  set  forth  in  this  part  If 
the  Administrator  determines  that  the 
program  does  not  conform  to  those 
criteria,  the  Administrator  will  inform 
the  railroad  of  any  matters  preventing 
approval  of  the  program,  with  specific 
explanation  as  to  necessary  re\^sions. 
The  railroad  shall  resubmit  its  program 
with  the  required  revisions  within  30 
days  of  such  notice.  Failure  to  resubmit 
the  program  with  the  necessary 
revisions  will  be  considered  a  failure  to 
implement  a  program  under  this  subpart 

(d)  Implementation.  (1)  No  later  than 
45  days  prior  to  commencement  of 
random  testing,  the  railroad  shall 
publish  to  each  of  its  covered 
employees,  individually,  a  written  notice 
that  they  will  be  subject  to  random  drug 
testing  under  this  part.  Such  notice  shall 
state  the  date  for  commencement  of  the 
program,  shall  state  that  the  selection  of 
employees  for  testing  will  be  on  a 
strictly  random  basis,  shall  describe  the 
consequences  of  a  detennination  that 
the  employee  has  violated  S  219.102  or 
any  applicable  railroad  rule,  and  shall 
inform  the  employee  of  the  employee's 
rights  under  subpart  E  of  this  part  A 
copy  of  the  notice  shall  be  provided  to 
each  new  covered  employee  on  or 
before  the  employee's  initial  date  of 
service.  Since  knowledge  of  Federal  law 
is  presumed,  nothing  in  this  paragraph 
creates  a  defense  to  a  violation  of 

I  219.102  of  this  part 

(2)  Each  Class  I  railroad  (including  the- 
National  Railroad  Passenger 
Corporation)  and  each  railroad 
providing  commuter  passenger  service 
shall  implement  its  approved  random 
testing  program  not  later  than  January 
16, 1990.  Each  Class  II  railroad  shall 
implement  its  approved  random  testing 
program  not  later  than  July  2, 1990.  Each 
Class  in  railroad  (including  a  switching 
and  terminal  or  other  railroad  not 
otherwise  classified)  shall  implement  its 
approved  random  testing  program  not 
later  than  November  1, 1990.  In  the  case 
of  a  railroad  commencing  operations 
after  the  pertinent  date  set  forth  in 
paragraph  (a)  of  this  section  for  filing  of 
a  program,  the  railroad  shall  implement 
its  approved  random  testing  program  not 
later  than  the  expiration  of  60  days  from  . 
approval  by  the  Administrator  or  by  the 
pertinent  date  set  forth  in  this 
paragraph,  whichever  is  later. 

f21M03   PsfUdprtlon In testino; refusals. 

(a)  Participation.  A  railroad  shall, 
under  the  conditions  specified  in  this 
subpart  and  Subpart  H,  require  a 
covered  employee  nelected  through  the 


random  testilig  program  to  cooperate  in 
urine  testing  to  detomine  compliance 
with  1 2iaia2,  and  the  employee  shall 
provide  the  required  sample  and 
complete  the  required  paperwork  and 
certifications.  Compliance  by  the 
employee  skall  be  excused  (miy  in  the 
case  of  a  documented  medical  or  family 
emeigency. 

(b)  Refuaeb.  (1)  An  employee  who, 
upon  being  notified  of  the  requirement 
to  provide  a  sample  under  this  subpart 
refiises  to  provide  a  sample  shall  be 
withdrawn  from  covered  service  and 
shall  be  deemed  disqualified  for  a 
period  of  nine  (9)  months.  The 
disqualification  required  by  this 
paragraph  shall  apply  with  respect  to 
employment  in  covered  service  by  any 
raikoad  with  notice  of  such  refusal  llie 
requirement  of  disqualification  for  nine 
(9)  months  does  not  limit  any  discretion 
on  the  part  of  the  railroad  to  impose 
additional  sanctions  for  the  same  or 
related  conduct 

(2)  Upon  being  withdrawn  from 
service  under  this  section,  the  employee 
shall  be  entitled  to  the  same  procedural 
protections  as  those  set  out  in 
1 219.213(b)  of  this  part  with  respect  to 
refusal  of  poet-acddent  testing.  Hie 
purpose  of  the  hearing  shall  be  to 
determine  whether  the  employee  refused 
to  provide  a  sample,  having  been 
notified  of  the  requirement  to  do  so,  and 
whether  the  employee  can  establish  a 
basis  for  being  excused  under  the 
criteria  stated  by  paragraph  (a)  of  this 
section.      1 1 

(c)  Upon  tne  expiration  of  the  (Mnonth 
period  described  in  this  section,  a 
railroad  may  permit  the  employee  to 
return  to  covered  service  only  under  the 
same  conditions  specified  in  8  219.104  of 
this  part  provided  that  retum-to-seivice 
tests  shall  be  conducted  for  both  akcrfiol 
and  designated  controlled  substances; 
and  die  employee  shall  be  subject  to 
follow-up  (kug  tests  as  pnndded  by  that 
section.       I 

|t19j805   PeaWve  test  results; 

(a)  Medical  review.  The  result  of  a 
test  required  under  this  subpart  shall  be 
deemed  positive  only  after  it  has  been 
properly  confirmed  as  required  in 
subpart  H  of  this  part  and  reviewed  by  a 
Medical  Review  Officer  (MRO)  as 
provided  in  subpart  H  to  determine  if  it 
is  evidence  of  prohibited  drug  use  under 
S  219.102. 

(b)  Procedures  for  administrative 
handling  by  the  raikoad  in  the  event  a 
sample  provided  under  this  subpart  is 
reported  as  positive  by  the  MRO  are  set 
forth  in  1 219.104  of  tiiis  part 


Suboart  Ho-Proeeduraa  and 
Safeguarda  for  Urina  Drug  Taating 

f21t.701    standards  for  urine  drug  tsetk^ 

(a)  Urine  drug  testing  required  or 
authorized  by  subparts  B,  D,  F,  and  G  of 
this  part  shall  be  conducted  in  the 
manner  provided  by  this  subpart  and  (to 
the  extent  not  inconsistent  with  this 
part)  part  40  of  subtitie  A  of  this  tide. 
Laboratories  employed  for  these 
purposes  must  be  certified  by  the 
Department  of  Health  and  Human 
Services  under  that  Department's 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs. 

(b)  Each  railroad's  contract  with  a 
laboratory  conducting  testing  subject  to 
this  subpart  shall  provide  that  the  FRA 
and  the  railroad  shall  have  the  right  to 
unannounced  inspection  during  normal 
business  hours  tluough  qualified 
personnel  or  designated  contractors. 
Such  inspecton  rights  shall,  at  minimum, 
include  reasonable  accompanied  access 
to  all  records  pertinent  to  testing  under 
this  part  quality  control  data  incident 
thereto,  samples  submitted  under  this 
part  and  equipment  and  personnel 
related  to  analysis  of  those  samples. 

(c)  Each  such  contract  shall  also 
rpqidre  that  the  laboratory  comply  with 
all  applicable  provisions  of  this  part  and 
49  CFR  part  40,  including  requirements 
for  employee  access  to  specified 
laboratory  records  and  any  applicable 
conditions  imposed  upon  approvals 
issued  under  this  subpart  or  49  CFR  part 
4a 

f219.70S   CoaecOen. 

(a)  Urine  samples  shall  be  collected 
and  handled  as  required  in  49  CFR  part  40 
and  this  section. 

(b)  The  collection  site  person 
(collector)  shall  meet  the  requirements 
of  49  CFR  part  40. 

(c)  A  person  with  management  or 
supervisory  responsibility  over  the 
employee  to  be  tested,  <»  a  co-worker  of 
the  employee  to  be  tested,  may  not 
serve  as  a  collector.  For  purposes  of  this 
paragraph,  "co-worker"  means  a  person 
with  whom  the  person  to  be  tested  is 
assigned  or  could  be  assigned  in  a  crew 
or  odier  working  unit  to  perform  normal 
transportation  duties  on  the  railroad. 

(d)  If  an  employee  fails  to  provide  a 
urine  specimen  within  a  reasonable  time 
and  is  to  be  given  a  subsequent 
opportunity  to  provide  a  specimen  under 
the  conditions  described  in  49  CFR 
40.25,  the  subsequent  coUection  shall  be 
conducted  either — 

(1)  Immediately  upon  the  expiration  of 
the  employee's  required  off-duty  period 
under  the  Hours  of  Service  Act  (45 
U.S.C  62-64b);  or 


(2)  On  an  onannoonced  basis  within 
the  next  30  days. 

{219.70S   Drugs tseled. 

(a)  Urine  samples  shall  be  analyzed 
for  the  presence  of  controlled 
substances  designated  in  paragraph  (b) 
of  this  section  and  may  be  analyzed  fay 
procedures  reasonably  incident  to 
analysis  of  the  specimen  for  controlled 
substances  (e.g.,  detennination  of  pH  or 
tests  for  specific  gravity,  creatinine 
concentration,  or  presence  of 
adulterants). 

(b)  Each  sample  submitted  shall  be 
analyzed  for  marijuana,  cocaine, 
phencylidine  (PCP),  opiates  (morphine 
and  codeine),  and  amphetamines 
(amphetamine  and  methamphetamine). 

(c)  As  part  of  the  reasonable  cause 
testing  program  established  by  subpart 
D  of  this  part,  a  railroad  may  test  for 
additional  controlled  substances  in 
addition  to  those  specified  in  this 
section  only  with  approval  granted  by 
FRA  and  for  substances  for  which  the 
Department  of  Health  and  Human 
Services  has  established  an  approved 
testing  protocol  and  positive  Uueshold. 

{219.707   Review  by  urno. 

(a)  Test  results  reported  positive  by 
the  laboratory  as  provided  in  40  CFR 
part  40  shall  not  be  deemed  positive  at 
disseminated  to  any  person  (other  than 
to  the  employee  tested  in  a  medical 
interview,  if  conducted)  until  they  are 
reviewed  by  a  Medical  Review  C}fficer 
(MRO)  of  the  railroad  as  required  by  49 
CFR  part  40  and  thirsection.  For 
purposes  of  this  part,  medical  use  of 
controlled  substances  by  a  covered 
employee  is  a  legitimate  medical 
explanation  for  presence  of  a  controlled 
substance  (Le.,  a  basis  for  declaring  the 
result  "negative")  only  to  the  extent 
such  use  was  consistent  with  i  219.103 
of  this  part 

(b)  llie  MRO  shall  complete  review  of 
test  results  within  not  more  than  10 
regular  working  days  of  receipt  of  the 
laboratory  report  or  they  shall  be 
declared  negative,  unless  any  portion  of 
the  delay  shall  result  from  the 
unwillingness  or  inability  of  the 
employee  to  appear  for  an  interview  or 
provide  documentation  of  prescription 
or  other  authorized  use  of  medications. 
If  the  employee  is  responsible  for  such 
delay,  the  10-day  period  may  be 
extended  by  a  period  equal  to  the  period 
attributed  to  the  employee's  delay.  This 
paragraph  shall  not  be  read  to  bsir 
reporting  of  a  positive  result  if  the 
employee,  without  a  reasonable  basis, 
fails  to  respond  to  an  opportunity  to 
provide  supplementary  information. 
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(c)  After  the  MRO  has  reviewed  the 
pertinent  information  and  the  laboratory 


and  reanalysis  of  the  sample,  but  the 
employee  shall  be  reimbursed  for  such 


least  2  years  from  the  date  of  sample 
collection  all  records  of  each  test 
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(c)  After  the  MRO  has  reviewed  the 
pertinent  information  and  the  laboratory 
assessment  is  verified  as  indicating 
presence  of  controlled  substances 
wi&out  medical  authorization 
consistent  with  9  219.103  of  this  part 
(and  the  review  required  by  paragraph 
(b)  of  this  section  is  completed),  the 
MRO  shall  report  the  results  to  a 
designated  railroad  officer  for  action  in 
keeping  with  the  requirements  of  this 
part  (or  take  appropriate  action  under 
the  railroad's  medical  standards).  The 
employee  shall  be  provided  a  copy  of 
the  approved  test  results,  or  such  results 
shall  he  dispatched  by  U.S.  maU  or  other 
suitable  means  providing  prompt 
delivery,  not  later  than  24  hours 
following  any  adverse  action. 

(d)  Test  results  reported  as  negative 
by  the  laboratory  shall  also  be 
communicated  through  the  MRO.  The 
MRO  shall  promptly  transmit  the 
negative  finding  to  the  employee.  If  the 
MRO  provides  the  railroad  with 
negative  test  results  in  a  nonaggregated 
manner,  all  such  negative  test  results, 
including  results  involving  medical  use 
or  administration  of  controlled 
substances  or  insufficiency  of  laboratory 
data,  shall  be  transmitted  to  the 
designated  railroad  officer  over  the 
MRO's  signature  in  a  manner  that  does 
not  disclose  medical  use  of  drugs  which 
is  permitted  under  1 219.103  of  this  part 

i2l9k7M   Reteet 

(a)  Samples  that  yield  positive  results 
on  confirmation  shall  be  retained  by  the 
laboratory  in  properly  secured,  long- 
term,  frozen  storage  for  at  least  365 
days,  as  required  by  Part  40  of  this  title. 
Within  this  3d5-day  period,  the 
employee  or  his  representative,  the 
raiboad.  or  the  FRA  may  request  that 
the  laboratory  retain  the  sample  for  an 
additional  period.  If.  within  the  365-day 
period,  the  laboratory  has  not  received  a 
proper  written  request  to  retain  the 
sample  for  a  further  reasonable  period 
specified  in  the  request,  the  sample  may 
be  discarded  following  the  end  of  the 
365-day  period. 

(b)  In  tfie  case  of  a  test  declared 
positive  by  the  MRO,  the  original 
sample  shall  be  retested  if  the  employee 
makes  a  written  request  to  the  Medical 
Review  Officer  for  retesting  within  60 
days.  The  employee  may  specify 
retesting  by  the  original  laboratory  or  by 
a  second  laboratory  that  is  certified  by 
the  Department  of  Health  and  Human 
Services  as  described  in  49  CFR  part  4a 
The  railroad  may  require  the  employee 
to  advance  the  cost  of  shipment  (if  any) 


and  reanalysis  of  the  sample,  but  the 
employee  shall  be  reimbursed  for  such 
expense  if  the  retest  is  negative. 

(c)  If  the  employee  specifies  retesting 
by  a  second  laboratory,  the  originttl 
laboratory  shall  follow  approved  chain- 
of-custody  procedures  in  transferring  a 
portion  of  the  sample. 

(d)  Any  retest  of  a  sample  is  subject  to 
49  CFR  40.29(i)  (quantitation  for  retest 
not  subject  to  cutoff  requirement  due  to 
deterioration  or  loss  of  analytes). 

1219.711    Confidentiality  of  test  reeutta. 

(a)  A  laboratory  reporting  results  of 
tests  conducted  under  this  subpart  shall 
report  those  results  only  to  the 
designated  Medical  Review  Officer  of 
the  railroad.  The  results  shall  not  be 
disclosed  by  the  laboratory  to  any  other 
person,  except  that  the  laboratory  may 
affirm  the  test  result  to  the  employee  to 
whom  the  sample  was  identified.  This 
paragraph  shaU  not  be  read  to  bar 
normal  access  to  analytical  data  for 
laboratory  accreditetion  or  certification 
processes. 

(b)  The  MRO  may  not  disclose 
medically  approved  drug  use  or 
administration  information  obtained 
under  this  part  (whether  ascertained 
through  testing  or  reported  by  the 
employee  or  the  employee's  medical 
practitioner  at  the  employee's  request) 
to  non-medical  railroad  personnel  or 
any  third  party;  however,  nothing  in  this 
part  bars  use  of  such  information  by  the 
railroad's  medical  officer  in  the  context 
of  an  esteblished  medical  qualifications 
program.  This  paragraph  shall  not  be 
construed  to  permit  medical 
disquafification  of  an  employee  based 
upon  a  laboratory  report  incUcating 
presence  of  a  controUed  substance  prior 
to  completion  of  the  MRO  review,  nor  to 
limit  the  discretion  of  the  railroad  under 
1 40.33(c)  of  this  chapter. 

(c)  No  record  of  tests  conducted 
subject  to  this  subpart  or  information 
drawn  therefrom  shall  be  used  or 
disseminated  by  the  railroad  or  within 
the  railroad  for  any  purpose  other  than 
providing  for  compliance  with  this  part 
(and  railroad  rules  consistent  herewith), 
unless  with  the  volimtary  written 
consent  of  the  employee.  Such  written 
consent  shall  specify  the  person  to 
whom  the  information  may  be  provided. 
Each  railroad  shall  adopt  and  implement 
procedures  to  guard  this  information 
against  unauthorized  disdosive  both 
within  and  external  to  the  railroad 
company. 

1219.713   Reports;  FfU^aooets  to  records, 
(a)  Each  railroad  shall  retain  for  at 


least  2  years  from  the  date  of  sample 
collection  all  records  of  each  test 
conducted  under  this  subpart  that  is 
reported  as  positive  by  the  Medical 
Review  Officer,  including  drug  testing 
custody  and  control  forms,  laboratory 
reports,  and  certification  stetements. 
Records  of  negative  tests  shall  be 
retained  for  at  least  1  year. 

(b)  Each  railroad  shall  maintain  for  at 
least  5  years  summary  records  of 
employee  alcohol  and  drug  test  resulte 
conducted  under  this  part  (including 
subpart  C)  and  rehabUitetion  (including 
primary  treatment,  aftercare,  and 
follow-up  alcohol/drug  testing)  for  each 
covered  employee. 

(c)  Records  required  to  be  kept  shall 
be  made  available  to  FRA  as  provided 
by  section  208  of  the  Federal  Railroad 
SafefyActofl970. 

APf>ENoix  A— Schedule  of  Cnm. 
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AppeMfix  B— DMipiAllaa  of  Laboratoiy 
for  Poot-Acddaot  Toxkolosfcal  Testing 

Tlw  following  laboratory  is  currently 
dnignatad  to  conduct  post-accident 
toxicological  analysis  under  subpart  C  of  this 
part 

CompuChem  Laboratoiim— Wtstem 
Division.  Attentioa-  Clinical  Department. 
800W  North  Market  Boulevard.  Sacramento, 
California  95834.  Telephone  No.  (916)  023- 
oe4a  Outside  normal  business  hours  contact 
(910)  782-3821. 

Apptndix  C-^oet-Acddant  Tosting 
Sa^le  CoUoctkm 

LO   CeaenJ. 

Thia  appendix  prescribes  procedures  for 
collection  of  samples  for  mandatory  post- 
accident  testing  pursuant  to  subpart  C  of  this 
part  Collection  of  blood  and  anne  specimenc 
is  required  to  be  coodacted  at  an 
independent  medical  facility. 

(Surviving  Employees) 
ZO   Surriring  Employees. 

This  unit  2  provides  detailed  procedures  for 
collecting  post-acddeat  toxicological  samples 
from  surviving  employees  invol^sd  in  train 
accidents  and  train  incidents,  as  required  by 
48  CFR  part  218,  subpart  C  Subpart  C 
specifies  qualifying  events  and  employees 
rtquiied  to  be  tested. 

Zl    Collection  Procedures:  CeneroL 

All  fonos  and  supplies  necessary  for 
collection  and  transfer  of  blood  and  nrine 
spedmens  for  five  surTiviiig  employees  can 
be  found  in  the  PRA  post-accident  toxicology 
kit,  which  is  made  available  to  the  collection 
site  by  the  raiboad  representative.  Bach  kit 
contains  supplies  for  blood/urine  ooUections 
from  five  indivi<hiaJs,  incfaiding  iostroctions 
and  neeeeeary  forma.  The  railroad  is 
responsible  for  ensuring  that  kit  materials  are 
fresh,  complete  and  meet  PRA  requirements. 

tl.l    Ra^Mnaibility  of  th»  Raiboad 
Representative. 

In  the  event  of  an  accident/iaddant  for 
which  testing  is  required  under  subpart  C  the 
railroad  representative  shall,  apon  arrival  at 
te  independent  medical  fadlHy,  promptly 
make  available  to  the  medical  hdHty 
representative  s  toxicology  kit  or  kits  and 
shaU  kientify  to  the  medical  facility 
representative  the  instructions  contained  in 
the  Idt  for  conduct  of  the  collection.  (Badi  kit 
contains  supplies  to  collect  samples  frxmi  five 
employees.)  The  railroad  representative  shall 
request  the  medical  fedUty  representative  to 
review  the  instructians  provided  (Exhibit  C- 
1)  and,  through  qualified  medical  personnel 
to  provide  for  collection  of  the  specimens 
according  to  the  procedure  set  out 

The  railroad  representativa  shall  undertake 
Am  f6Sewii«  additional  respoaaibflities— 

•  Compieu  Form  8180.73  (reirised) 
describing  the  testing  event  and  identifying 
the  employees  whose  samples  are  to  be 
deposinKl  in  the  toxicology  kit 

•  As  neeeeeary  to  verify  the  identity  of 
IndlvidBal  enptoyeee.  sShrm  the  identity  of 
eedi  employee  to  the  medical  ndUty 
personnel 


•  To  dn  extent'oonaistent  with  the  policy 
of  the  medical  facility  and  the  privacy  of  the 
employee,  follow  the  progress  of  the 
collection  procedure. 

Wamingat  The  railroad  repreeentative  shall 
not  observe  urination  or  otherwise  disturb 
the  privacy  of  urine  donation.  The  railroad 
representative  shall  not  handle  sample 
containers. 

Z1.2   Employee  ReeponaibiHty. 

An  employee  who  is  identified  for  post- 
accident  toxicological  testing  shall  cooperate 
in  testing  as  requ^ed  by  the  railroad  and 
personnel  of  the  independent  medical  facility. 
Such  cooperation  will  normally  consist  of  the 
following,  to  be  perfomed  as  reqneeted: 

•  Proude  a  blood  sample,  which  a 
qualified  medical  professional  or  technidan 
will  draw  using  a  single-use  sterile  syringe. 
The  employee  should  be  seated  for  this 
procedure. 

•  Provide,  in  the  privacy  of  an  enclosure,  a 
urine  sample  into  a  single-use  cup  or  the 
specimen  bottle.  The  unne  sampis  shall  be 
presented  to  the  medical  facility  personnel 

•  Monitor  the  collection  to  ensure  that  the 
blood  and  urine  "mpl—  are  prq|>erly 
identified  and  sealed  before  they  leave  your 
sight  Verify  the  sample  and  seal  by  placing 
your  initials  on  the  seal 

•  Coaspiete  the  enpkiyee  portions  of  the 
Blood/Urine  Custody  and  Contrd  Form  (FRA 
Form  6180.74  (revised))  when  requested. 

•  If  required  by  the  medical  facility, 
complete  a  separate  consent  form  for  taking 
of  the  samples  and  their  release  to  FRA  for 
analysis  under  the  FRA  rale. 

Noto:  The  employee  may  not  be  required  to 
complete  any  form  that  oontaine  any  waiver 
of  rights  the  employee  aay  have  to  the 
employment  relationship  or  that  releases  or 
holds  harmless  the  medical  facility  with 
respect  to  negligence  in  the  collection. 

Z2    The  Collection. 

Exhibit  C-1  containa  ineti^ctions  for 
collection  of  samples  for  post-accident 
toxicology  from  stffviving  employees.  These 
instructions  shall  be  observed  for  each 
collection.  Instractions  shaU  be  contained  in 
each  collection  Idt  and  shall  be  provided  to 
medical  facility  personnel  involved  in  the 
collectioD  and/or  packaging  of  spedaens  for 
shipment 

(Post  Mortem  Collection) 
ZO  Fatahty. 

This  unit  3  provides  procedures  for 
collecting  post-acddent  body  floid/tissue 
samples  from  the  remains  of  employees  killed 
in  train  acddents  and  train  inddents,  as 
required  by  49  CFR  part  219,  subpart  C 
Subpart  C  specifies  qualifying  events  and 
employees  required  to  be  tested. 

Zl    Collection. 

In  the  event  of  a  fatality  for  which  testing  is 
required  under  Subpart  C  the  railroad  shaU 
promptly  make  available  to  the  cvetodian  of 
the  rematos  a  copy  of  Exhibit  C-2  to  this 
Appendix  and  a  taodooiogy  Idt  The  railroad 
representative  sheB  reqoest  the  coetodian  to 
review  the  fnstrnctions  contatoed  in  Exhibit 
C-2  and.  through  qualified  medical  personnel 
to  provide  the  specimens  as  indicated. 


(Swvtving  Employees  and  FataUtfes) 
4.0   Shipment 

Hie  railroad  is  responsible  for  arranging 
ovemlgkt  transportation  of  the  sealed 
toxicology  kit  containing  the  specimens. 
When  possible  without  incurring  delay,  the 
kit  should  be  delivered  directly  from  the 
medical  personnel  providing  the  specimens  to 
an  overnight  express  service  courier.  If  it 
becomes  necessary  for  the  raUroad  to 
transport  the  kit  from  point  of  collection  to 
point  of  shipment  then — 

1.  Individual  specimen  boxes  and  the  large 
shipping  kit  shall  be  sealed  by  the  medical 
personnel  providing  the  spedmena  before  the 
kit  is  turned  over  to  the  railroad 
representative; 

2.  The  railroad  shall  limit  the  number  of 
persons  handling  the  kit  to  the  mtnimnin 
necessary  to  provide  for  transportation: 

3.  If  the  kit  cannot  immediately  be 
delivered  to  the  express  carrier  for 
transportation,  it  shall  be  maintained  in 
secure  temporary  storage;  and 

4.  The  railroad  repreaentathres  tuinrfUng  the 
kit  shall  document  chain  of  costody  of  the  kit 
and  shall  make  availabie  such  documentation 
to  FRA  on  request 

Exhibit  C-1— Inslrucliow  ler  CeBectfon  of 
Blood  and  Uiine  Spedraens:  Mandatory  Post* 
Aoddent  Toxicological  Testing 

A.PUTP099 

These  instructions  are  for  the  use  of 
personnel  of  medical  facilities  conducting 
collection  of  blood  and  urine  samples  from 
sarviving  railroad  employees  following 
railroad  accidents  and  casaahiee  that  qualify 
for  mandatory  alcohol/dreg  testing.  The 
Federal  Raihroad  Administration  appredates 
the  partidpation  of  medical  fadlitiea  in  this 
important  public  safaty  program. 

B.  Prepare  for  Collection 

Railroad  employees  have  consented  to 
provisioa  tA  samples  for  analyais  by  the 
Federal  Railroad  AdministraiMB  as  a 
condition  of  employment  (49  CFR  219.11). 

A  private,  controlled  area  should  be 
designated  for  collection  of  specimens  and 
completion  of  paperworic 

Only  one  specimen  should  be  collected  at  a 
time,  with  each  emptoyee's  blood  draw  or 
urine  collection  having  the  ooasplete  attention 
of  the  collector  until  tte  spedfic  sample  has 
been  labeled,  sealed  and  documented. 

Please  remember  two  critical  rales  for  dw 
collections: 

All  labeling  and  sealing  must  be  done  in 
the  si^t  of  the  donor,  with  the  sampis  never 
having  Mt  die  donor's  presence  until  the 
sample  has  been  labeled,  sealed  and  initialed 
by  the  donor. 

Continuous  custody  and  control  of  blood 
and  urine  samples  must  be  SMintained  and 
documented  on  the  forms  provided.  In  order 
to  do  this  it  is  inqmrtant  for  the  paperwork 
and  the  specimens  to  stay  together. 

To  the  extent  practical  blood  ooOection 
should  take  priorify  over  urine  coBectton.  To 
limit  steps  in  the  chain  of  custody,  it  is  best  if 
a  single  medical  prnfesafawinl  or  tednidan 
kandlee  both  collodions  from,  a  1 
employee. 


You  will  nee  a  single  Post-Aoddent  Testing 
BloodAMne  Custody  and  Control  Fonn  ^RA 
Form  6106.74  [revised)),  consisting  of  six 
Steps  to  complete  die  collection  for  each 
employee.  Vfe  wfll  refar  to  It  as  the  Control 
FoinL 


i, 


C  Identify  thk  Donor 

The  employee  donor  must  provide  photo 
identification  to  each  coUedor,  or  lacking 
this,  be  identified  by  the  railroad 
representative. 

The  donor  should  remove  all  unnecessary 
outergarments  sucti  as  coats  or  jackets,  but 
may  retain  valuables,  including  wallet 
Donors  should  not  be  asked  to  disrobe, 
unless  necessary  for  a  separate  physical 
examination  required  by  the  attending 
pfaysidan.   | 

D.DrawBlddd 

Assemble  die  materials  for  collecting  blood 
from  each  employee:  two  10  ml  grey- 
stoppered  blood  tubes,  the  Confrol  Form  and 
an  indelible  marker. 

Ask  the  donor  to  complete  STEP  1  on  the 
Control  Form. 

With  the  donor  seated,  draw  two  (2)  10  ml 
tobes  of  blood  using  standard  medical 
procedures  (sterile,  single-use  syringe  hito 
evacoated  gray-top  tubes  provided). 
CAUTION:  Do  not  use  alcohol  or  an  alcoh<^ 
based  swab  to  deanse  the  venipuncture  site. 

Once  both  tabes  are  filled  and  the  site  of 
venipuncture  is  protected,  tanmediately — 

•  Seal  and  label  each  tabe  by  placing  a 
numbered  blood  specimen  label  from  the 
label  set  on  the  Control  Form  over  the  top  of 
the  tobe  and  securing  it  down  the  sides. 

•  Ask  the  donor  to  taiitial  each  label 
Please  check  to  see  that  the  hdtials  match  die 
employee  name  and  note  any  discrepancy  in 
die  "RemariU"  blodc  ci  die  Control  Form. 

•  As  collector,  sign  and  date  each  blood 
tube  label  at  the  place  provided. 

•  Skip  toSTEPSandtaiiUatechainof 
custody  for  the  blood  tabes  by  filling  out  the 
first  line  of  the  block  to  show  receipt  of  the 
blood  sami^s  from  the  donor. 

•  Complete  STEP  2  on  the  form. 

•  Return  the  blood  taties  into  the  sponge 
liner  of  Ae  individual  specimen  Idt  Keep  the 
paperwork  and  specimens  together.  If 
anodier  medfcal  fadlify  representative  will 
be  collecting  the  urine  sample  from  this 
enqiloyee,  tranrfsr  both  the  form  and  the 
individual  box  with  blood  tabes  to  that 
person,  showing  the  transfer  cf  the  blood 
tabe<i  on  the  second  line  of  STEP  S  (the  diain 
of  custody  bhick). 

E  Collect  Urine 

The  urine  collector  shouM  assemble  at  his/ 
her  statkm  die  materials  for  collecting  urine 
from  each  employee:  one  plastic  collection 
cup  (with  protective  seal  intad),  one  100  ml 
polyethylene  specimen  botde  (with  protective 
sesl  intact),  the  Control  Form,  and  an 
indelible  marker.  Blood  sanqiles  already 
collected  must  remata  in  the  ooUedor's 
custody  and  control  daring  diis  procedure. 

After  requiring  die  employee  to  wash  Us/ 
her  hands,  tbs  coUedor  should  escort  the 
employee  directly  to  the  urine  collection  area. 
To  the  extent  practical  all  sources  of  water 
to  the  collection  area  should  be  secured  and  a 
bluing  agent  (provided  to  the  toxicology  kit) 


placed  to  any  toilet  bowl  tank,  or  other 
standing  water. 

The  emptoyee  wiQ  be  provided  a  private 
place  to  whidi  to  void.  Urination  will  not  be 
direcdy  observed.  If  the  endosnre  contains  a 
source  of  running  water  dust  cannot  be 
secured  or  any  material  (soap,  etc.)  that  could 
be  used  to  adulterate  the  spedmen,  toe 
collector  should  monitor  the  provision  of  die 
sample  from  onteide  the  enclosure.  Any 
unusual  behavior  or  appearance  should  be 
noted  to  the  remarks  section  of  the  Control 
Form  or  on  the  back  of  diat  form. 

The  coUedor  should  then  proceed  as 
follows: 

Unwrap  the  collection  cup  to  die 
employee's  presence  and  hand  it  to  the 
employee  (or  allow  the  employee  to  unwrap 
it). 

Ask  the  employee  to  void  at  least  60  ml 
toto  the  collection  cup  (at  least  to  the  Itoe 
mariced).  Leave  the  private  endosure. 

IF  THERE  IS  A  PROBLEM  WITH 
URINATION  OR  SAMPLE  QUANTITY,  SEE 
THE  'TROUBLE  BOX"  AT  THE  BACK  OF 
THESE  INSTRUCTIONS 


Once  the  void  is  complete,  the  employee 
should  exit  the  private  endosure  and  deliver 
the  specimen  to  the  collector.  Both  the 
collector  and  the  employee  must  proceed 
immediately  to  the  labeling/sealing  area, 
with  the  specimen  never  leaving  the  sight  of 
the  employee  before  being  sealed  and 
labeled. 

Upon  receipt  of  the  specimen,  proceed  as 
follows: 

•  to  the  foU  view  of  the  employee,  remove 
the  wrapper  from  the  urine  specimen  bottle. 

•  As  you  pour  the  specimen  into  the 
spedmen  bottle,  please  inspect  for  any 
unusual  signs  todicating  possible  adulteration 
or  dilution.  Carefully  secure  the  top.  Note  any 
unusual  signs  under  "remarks"  at  STEP  3  of 
the  Control  Form. 

•  Withm  4  minutes  after  the  void,  measure 
the  temperature  of  the  urine  by  reading  the 
strip  on  the  bottle.  Marie  die  result  at  STEP  3 
of  die  Control  Form. 

IF  THERE  IS  A  PROBLEM  WITH  THE  URINE 
SAMPLE,  SEE  THE  TROUBLE  BOX  AT  THE 
BACK  OF  THESE  INSTRUCTIONS 


•  Before  removing  the  numbered  urine 
label  from  the  Control  Form,  ask  the 
employee  to  enter  his/her  sodal  security  or 
employee  LD.  number  on  the  numbered  urine 
label 

•  Remove  the  numbered  urine  specimen 
label  from  the  Control  Fonn.  place  it  over  the 
top  of  the  bottle,  and  secure  it  to  the  sides. 

•  Ask  the  donor  to  initial  the  label.  Please 
check  to  see  that  the  initials  match  the 
employee  name  and  note  any  discrepancy  to 
die  "Remarics"  block  of  STEP  3. 

•  As  collector,  sign  and  date  the  urine 
Ubd. 

•  Skip  to  STEP  5  and  initiate  chain-of- 
custody  by  showing  receipt  of  the  urine 
sample  fiom  die  donor.  (If  you  collected  the 
blood,  a  check  under  "urine"  will  suffice.  If 
someone  else  collected  the  blood,  first  make 


sure  traaafar  of  die  blood  to  yea  ie 
documented.  Tlien.  asing  the  neact  avafldiie 
Una,  show  "Provide  spedmen"  mder 
purpoee,  "Donor''  under  "releeaad  by,"  dteck 
under  "vine"  and  place  your  nama^  signataee 
and  date  to  the  space  provided.) 

•  Complete  the  remainder  of  SUP  9  on  die 
Control  Form. 

•  Have  the  employee  conqilete  STEP  4  OQ 
the  Control  Fonn. 

•  Plaoe  the  filled  nrine  botde  to  die  foem 
Uner  of  the  todividual  emptoyee  box.  Keep 
die  paperwork  and  specimens  together.  If 
another  medical  facility  representative  will 
be  collecting  the  blood  sample  fiom  this 
employee,  transfer  both  the  form  and  the  box 
to  that  pereon,  showing  the  transfer  of  the 
urine  specimen  on  the  next  available  line  of 
STEP  5  (die  chato  of  custody  block). 

P,  Seal  the  Individual  Employee  Box 

The  blood  and  urine  specimens  have  now 
been  collected  for  diis  employee.  The  blood/ 
urine  spedmens  will  now  be  sealed  toto  the 
individual  employee  box  while  all 
paperwork  will  be  retatoed  for  further 
completion.  After  recheddng  to  see  that  each 
spedmen  is  properly  labeled  and  initialled, 
dose  the  plastic  bag  to  contato  any  leakage 
to  transportation,  and  apply  the  box  secorify 
seal  to  die  smaD  todividual  box.  As  collector, 
sign  and  date  die  box  seal 

Before  collecting  samples  from  the  next 
employee,  complete  the  next  Ime  on  the 
chain-of-custody  block  showing  release  of  the 
blood  and  urine  by  yourself  for  the  purpose  of 
"Shipsient"  and  receipt  by  the  courier  service 
or  niilroad  representetive  Uiat  will  provide 
transportation  trf  the  toxicology  kit  together 
with  the  date. 

G.  Complete  Treatment  Information 

Complete  STEP  6  of  die  Control  Form. 

H.  Prepare  the  Kit  for  Shipment 

Sealed  todividual  employee  boxes  should 
be  retained  to  secure  storage  if  there  will  be  a 
delay  to  preparation  of  the  shipping  kit  The 
shipping  kit  shall  be  prqiared  and  sealed  by 
a  medical  facility  representative  as  follows: 

•  Insped  STEP  5  of  each  Contixil  Form  to 
ensure  cham-of-custody  is  continuous  and 
complete  for  each  fluid  (showing  specimens 
released  for  shipment).  Retain  the  medical 
facility  copy  of  each  Control  Form  and  the 
Accident  Information  form  for  your  records. 

•  nace  sealed  todividual  employee  boxes 
to  shipping  kit  Place  all  forms  in  zip-lock  bag 
and  seal  securely.  Place  bag  with  forms  and 
unused  supplies  in  kit  but  keep  the  marker, 
green  tape,  and  label  instruction. 

•  Qose  kit  around  the  doeure  with  green 
tape  provided. 

•  Affix  label  instruction  provided  to 
outside  of  kit 

I.  Ship  the  Kit 

The  railroad  must  arrange  to  have  the  Idt 
shipped  overaight  air  express  or  (if  express 
service  is  unavailable)  by  air  freight  prepaid, 
to  FRA's  designated  laboratory.  Whenever 
possible  without  tocurring  delay,  the  medical 
facility  oolledor  should  deliver  the  kit 
direcdy  toto  the  hands  of  the  expreu  courier 
or  air  freight  representative. 
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When  cootiar  pkdmp  it  not  immediatdy 
•vallaUe  at  tht  medical  fodUty  where  the 
•amplea  an  takra.  die  nilroad  Is  nquind  to 
tranaport  the  aUpping  kit  for  expeditioua 
shipment  by  air  expnsa,  air  belght  or 
equivalent  means. 

tf  raiboad  is  given  costody  of  kit  to  amnge 
sUiment  please  recOTd  name  of  railroad 
ofBdal  taUng  costody  on  the  copy  of  the 
Fonn  eiaars  (nvised)  ("Accident 
Infonnation")  retained  by  die  collection  site. 

-IROUBLBBOX" 

L  PROBLEM:  The  employee  claims  an 
inability  to  arinate.  either  because  he/she  has 
recent!^  voided  or  because  ai  awdety 
-concerning  die  collection. 

ACTION:  The  employee  may  be  offered 
moderate  quantities  of  liquid  to  assist 
urination.  U  die  employee  continues  to  claim 
Inability  alter  4  hours,  the  urine  collection 
should  be  discontinued,  but  the  bk>od 
samples  should  be  forwarded  and  all  odier 
prooednrea  followed.  Please  note  in  ana 
provided  for  remarks  what  explanation  was 
provided  by  die  employee. 

g.  FROBLBM:  The  employee  cannot  provide 
approximately  00  mL  of  specimen. 

ACTION:  The  employee  would  nmain  at 
the  medical  facility  until  as  much  as  possible 
of  the  requlnd  amount  can  be  given  (iq>  to  4 
houn).  The  employee  should  be  offered 
moderate  quantities  oi  liquids  to  aid 
nrinatioa  The  fint  bottie  should  be  sealed 
and  secunly  storad  with  die  blood  tubes  end 
Control  Form  pending  shipment  and  a  second 
botde  should  be  used  for  the  subsequent  void 
(using  a  second  Control  Form  widi  die  words 
"SECOND  VOID-FIRST  SAMPLE 
INSUFFICIENT'  in  the  remarks  block  and 
labels  from  that  form). 

S.  PROBLEM:  The  urine  temperatun  is 
outside  the  normal  range  of  32.S*-37  J  *C  / 
SOS* -99 J  *F.  and  is  suiUble  medical 
explanation  cannot  be  provided  by  an  oral 
temperatun  or  other  means;  or 

4.  PROBLEM:  The  collector  observes 
conduct  dearly  and  unequivocally  indicating 
an  attempt  to  substitute  or  adulterate  the 
sample  (e^^  substitute  urine  in  plan  view, 
blue  dye  in  spedment  presented,  eta)  and  a 
collection  site  supervisor  or  the  railroad 
representative  agrees  that  the  circumstances 
indicate  an  attempt  to  tamper  with  the 
sample. 

ACTION:  Document  die  problem  on  the 
Control  Form.  If  the  collection  site  supervisor 
or  railroad  representative  concur  that  the 
temperature  of  the  specimen,  or  other  clear 
and  unequivocal  evidence,  indicates  a 
possible  attempt  to  substitute  or  alter  the 
specimen,  another  void  should  be  taken 
under  direct  observation  by  a  collector  of  the 
same  gender. 

If  a  collector  of  die  same  sex  is  not 
available,  do  NOT  proceed  widi  diis  step. 

If  a  collector  of  the  same  gender  is 
available,  proceed  as  follows:  A  new  Control 
Form  must  be  initiated  for  the  second  void. 
The  original  suspect  specimen  should  bo 
marked  "Void  1"  widi  die  indelible  marker 
and  the  fodlow-«p  void  should  be  marked 
"Void  2,"  widi  bodi  voids  being  sent  to  die 
laboratory  and  the  incident  clearly  detalbd 
on  fta  Control  ForaL 


Exhibit  C-4—Instnictioos  for  CoOectioo  of 
Post  Mart—  Toxkology  flsmphr  Empinyaas 
Hllad  In  •  RaOroad  Aoddam-ioddant 

TO  THE  MEDICAL  EXAMINER.  CORONER. 
OR  PATHOLOGIST: 

In  oompUanoe  with  Federal  safety 
regulations  (49  CFR  part  219),  a  railroad 
representative  has  requested  that  yon  obtain 
aamples  for  toxicology  from  the  remains  of  a 
railroad  employee  who  was  killed  in  a 
railroad  acddent  or  Inddent  The  deceased 
consented  to  the  talking  of  such  samples,  as  a 
matter  of  Federal  law,  by  performing  service 
on  die  raihoad  (49  CFR  219.11(()). 

Your  assistance  is  requested  in  carrying 
out  this  program  of  testing,  which  is 
important  to  the  protection  of  the  public 
safety  and  die  ssiety  of  those  who  work  on 
the  railroads. 

Materials: 

The  railroad  will  provide  you  a  shipphig  kit 
that  conUins  necessary  supplies,  induding  a 
pen  that  %vill  write  directly  on  aU  surfaces.  If 
the  kit  is  not  immediately  available,  please 
proceed  using  supplies  available  to  you  that 
an  suitable  for  forensic  toxicology. 

Samples  requested,  in  order  of  preference: 

(1)  Blood— 20  milliliten  or  mon.  Preferred 
sites:  intad  femoral  vein  or  artery  or 
peripheral  vessels  (up  to  10  ml  as  available) 
and  intad  heart  (20  ml).  Deposit  blood  in 
gray-stopper  tubes  individually  by  site  and 
shake  to  mix  specimen  and  preservative. 

Note. — If  uncontaminated  blood  is  not 
available,  bloody  fluid  or  dots  from  body 
cavity  may  be  usefiil  for  qualitative  purposes; 
but  do  not  label  as  blood  Please  indicate 
source  and  identity  of  sample  on  label  of 
tube. 

(2)  Urine— €M  much  as  100  milliliters,  if 
available.  Deposit  into  plastic  bottle 
provided. 

(3)  Vitreous  Paid— bH  evailable,  deposited 
into  smallest  available  tube  (e.g.,  3  ml)  widi  1 
percent  sodium  fluoride,  or  gray-stopper  tube 
(provid«l).  Shake  to  mix  specimen  and 
preservative. 

(4)  Ifarailable  at  autopsy,  organ*— SO  to 
100  grams  each  of  two  or  more  of  the 
following  in  order  preference,  as  available: 
liver,  bile,  brahi,  kidney,  spleen,  and/or  lung. 
Specimens  should  be  individually  deposited 
into  dp-lock  bags  or  other  dean,  single  use 
containen  suitable  for  forensic  toxicology 
specimens. 

(5)  //  vitreous  or  urine  is  not  available, 
please  provide — 

a.  Spinal  fluid— eSi  avaUable,  in  8  ml 
container  (if  available)  with  sodium  fluoride 
or  in  gray-stopper  tube:  or,  if  spinal  fluid 
cannot  be  obtained. 

b.  Gastric  content— np  to  10  milliliters,  as 
available,  into  plastic  bottle. 

Sample  collection: 

Sampling  at  time  of  autopsy  is  preferred  so 
that  percutaneous  needle  puncturing  is  not 
necessary.  However,  if  autopsy  will  not  be 
condoded  or  is  delayed,  please  proceed  with 
fmnpling.  Blood  ssiiqilea  should  be  taken  by 
sterile  syringe  and  depoeited  direcdy  into 
evacuated  tube,  if  possible,  to  avoid 
oontaminatioa  of  sample  or  dissipation  of 
volatiles  (ethyl  alcohol). 


Nota^-If  only  cavity  Odd  ia  available, 
please  open  cavity  to  colled  aample.  Note 
condition  of  cavity. 

Pleas*  use  smallest  tubea  available  to 
accommodate  available  quantity  of  fluid 
sample  (with  1  percent  sodium  fluoride). 

Sample  identification,  sealing: 

As  each  sample  is  collected,  seal  each 
blood  tube  and  the  urine  container  using  die 
identifier  label  frtm  the  set  provided  with  the 
Poet  Acddent  Testing  Blood/Urine  Custody 
and  Control  Form  (FRA  Form  618074 
(revised)).  Make  aura  the  unique 
identiflcatioo  number  oo  die  label  matches 
the  pra-printed  number  on  the  Control  Fonn. 
Please  label  other  specimens  with  name  and 
aample  set  identification  number.  Secon  with 
tamperproof  seal. 

Annotate  each  label  with  sample 
description  and  aoorc*  (as  appropriate)  (e.g., 
blood,  femoral  vein). 

Please  provide  copy  of  any  written 
documentation  regarding  cmdition  of  body 
and/or  toxicology  sampling  procedun  that  is 
available  at  the  time  samples  an  shipped. 

Handling: 

If  samples  cannot  be  shipped  tanmediafely 
as  provided  below,  samples  other  than  blood 
may  be  Immediately  frozen.  Blood  samples 
should  be  nfrigerated,  but  not  frozen. 

AU  sanqiles  and  documentation  should  be 
secured  from  unauthorized  access  pending 
delivery  for  transportation. 

Information: 

If  die  railroad  has  not  already  done  ao, 
please  place  the  name  of  the  subjed  at  the 
top  of  die  Control  Form  (STEP  1).  You  an 
requested  to  complete  STEP  2  of  the  form, 
annotating  it  by  writing  the  word 
"FATALITY,"  listing  the  specimens  provided, 
providing  any  further  information  under 
"Remarks"  or  at  the  bottom  of  the  form.  If  it 
is  necessary  to  tranafer  custody  of  the 
specimens  from  the  person  taking  the 
specimens  prior  to  pnparing  the  kit  for 
shipment  please  use  the  blocks  provided  in 
STEP  5  to  document  transfer  of  custody. 

The  railroad  representative  will  provide 
FRA  Form  6180.73  (revised). 

Both  forms  shoidd  be  placed  in  the  shipping 
kit  when  completed;  but  you  may  retain  the 
designated  medical  fadfity  copy  of  each  form 
for  your  records. 

Packing  the  shipping  kit: 

Place  urine  botde  and  blood  tubes  in 
sponge  liner  of  individual  box.  dose  plastic 
bag  locking  feature  and  apply  individual  box 
sesJ  provided.  Use  additional  box  for  aadi 
tissue  sample,  being  careful  to  identify 
specimen  by  tissue  and  name  of  deceased. 
Apply  box  security  seals  to  individual  boxes 
and  sign/initial  across  seaL 

Place  all  forms  in  zip-lock  bag  and  seal 
secunly.  Place  bag  in  kit 

Seal  kit  with  green  tape  provided  and  sign 
and  date  across  seal  with  faidelible  marker 
provided. 

Affix  label  hutraction  provided  to  outside 
of  kit 

If  shipping  by  Federal  Express,  place  stnp 
indde  die  kit  Secan  the  top  of  die  shipping 
kit  widi  green  vinyl  tape  provided. 


Otherwise,  secun  strep  around  lid  after 
taping. 

Shipping  the  kit 

The  railroad  should  arrange  to  have  the  kit 
shipped  overnight  air  express  or  (if  express 
service  is  nnavailable]  by  air  freight  prepaid, 
to  FRA's  designated  laboratory.  When 
possible  without  incurring  delay,  deliver  the 
kit  directly  into  the  hands  of  the  express 
courier  or  air  freight  representative. 

Where  courier  pickup  is  not  immediately 
available  at  the  medical  facility  where  the 
samples  an  taken,  the  railroad  is  required  to 
transport  the  shipping  kit  to  the  nearest  point 
of  shipment  via  air  express,  air  frvight  or 
equivalent  means. 

If  railroad  is  given  custody  of  kit  to 
arrange  shipment,  please  record  name  of 
railroad  offidal  taking  custody. 

Other  toxicology: 

FRA  requests  that  the  person  taking  the 
samples  advise  if  additional  toxicological 
analysis  will  be  undertaken  with  resped  to 
the  fatality.  FRA  toxicology  reports  are 
available  to  the  coroner  or  medical  examiner 
on  request 

PART217-{AMENDED) 

1.  The  authority  citation  for  part  217  is 
revised  to  read  as  foUows: 

Audioiity:  45  U.S.C  431, 437  and  438,  as 
amended:  Pub.  L  10(^842;  and  49  CFR 
1.49(m). 

2.  Section  217.13  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1217.13   Annual  report 
•        •       •       •        • 

(d)  The  ntimber,  type  and  result  of 
each  test  and  inspection  related  to 
enforcement  of  pait  219  of  this 
subchapter  and  the  railroad's  rule  on 
alcohol  and  drug  use  ("Rule  G").  This 
infonnation  shall  be  reported  on  Form 
FRA  6180.77.  shall  be  provided 
separately  for  employees  covered  by  the 
Hours  of  Service  Act  and  other 
employees  subject  to  the  railroad's  code 
of  operating  rules  and  operational 
testLig  program,  and  shall  Include  the 
following: 

(1)  Tata!  number  of  observations  of 
individual  employees  (including 
observations  for  which  breath,  blood  or 
urine  tests  were  included  and 
observi^ons  after  accidents/incidents 
and  rule  violations)  and  total  number  of 
employees  charged  with  violation  of 
Ride  G  or  a  similar  rule. 

(2)  Number  of  breath  tests  conducted 
under  the  authority  of  8  219.301  of  this 
tide  and  number  of  such  tests  that  were 
positive;  number  of  breath  tests 
conducted  under  railroad  authority  for 
specific  cause  and  not  relying  on 

1 219.301  and  number  that  were  positive. 


(3)  Number  of  urine  tests  conducted 
tmder  the  authority  of  S  219.301  of  this 
title  and  number  of  such  tests  that  were 
positive;  number  of  urine  tests 
conducted  under  railroad  authority  for 
specific  cause  and  not  relying  on 

fi  219.301  and  number  that  were  positive. 
For  positive  tests  indicate  number  for 
alcohol  and  for  each  of  the  following 
controlled  substance  dnig  groups: 
marijuana,  cocaine,  phencydidine, 
opiates,  amphetamines,  and  other 
controlled  substances. 

(4)  Number  of  employees  who  refused 
to  cooperate  in  testing  under  S  219.301; 
number  of  employees  who  refused  to 
cooperate  in  testing  under  railroad 
authority  for  specific  cause  and  not 
relying  on  §  219.301. 

(5)  Number  of  blood  tests  demanded 
by  employees  in  connection  with  such 
observations  and  results  by  substance 
(alcohol  controlled  substance  drug 
group]  (separated  as  to  blood  tests 
demanded  tmder  subpart  D  of  this  part 
and  blood  tests  conducted  tmder 
railroad  authority). 

(6)  Number  and  results  of  random 
drug  tests  conducted  under  the  authority 
of  S  219.601  of  this  chapter.  For  positive 
tests  indicate  the  number  for  each 
controlled  substance  by  drug  group,  and 
the  following  information:  number  and 
type  of  disciplinary  actions  taken, 
number  of  employees  referred  for 
evaluation,  numbier  of  employees 
evaluated  as  not  requiring  formal 
treatment,  number  of  employees 
evaluated  as  requiring  outpatient 
treatment  number  of  employees 
evaluated  as  requiring  inpatient 
treatment  number  of  employees  failing 
to  complete  abatement  or  rehabilitation 
(as  determined  by  clinical  of  employees 
who  completed  abatement  or 
rehabilitation  determined  after 
investigation  to  have  been  involved  in 
subsequent  alcohol/drug  disdplinary 
offenses,  and  number  of  foUow-up  tests 
and  results  by  drug  group  (including 
refusals).  Also  indicate  the  number  of 
refusals  to  cooperate  in  random  testing 
and  provide  a  summary  of  any  negative 
test  findings  based  upon  scientific 
insufficiency  (without  personal 
identifying  infonnation). 

(7)  Nuinber  of  test  results  reported  by 
the  laboratory  as  positive  that  are 
declared  negative  by  the  Medical 
Review  Officer  due  to  sdentific 
insuffidency.  as  provided  in  49  CFR 
40.33. 

PART225-[AMENDEO] 

1.  The  authority  dtation  for  part  225 
continues  to  read  as  foUows: 


Authority:  45  U.S.C  38, 4%  and  43,  as 
amended:  45  U.S.C  431, 437.  and  438,  as 
amended:  Pub.  L 100-342;  and  49  CFR  1.49(c) 
and  (m). 

2.  Section  225.17  is  amended  by 
revising  paragraph  (d)  to  read  as 
foUows: 


f22S.17    Doubtful 


alcehol  or  drug 


(d)  (1)  In  preparing  a  Rail  Equipment 
Acddent/lncident  Report  under  this 
part  the  railroad  shall  make  such 
specific  inquiry  as  may  be  reasonable  ' 
under  the  circumstances  into  the 
possible  involvement  of  alcohol  or  drug 
use  or  impairment  in  such  acddent  or 
inddent  If  the  railroad  comes  into 
possession  of  any  information 
whatsoever,  whether  or  not  confirmed, 
concerning  alleged  alcohol  or  drug  use 
or  impairment  by  an  employee  who  was 
involved  in.  or  arguably  could  be  said  to 
have  been  involved  in.  the  acddent/ 
inddent  the  railroad  shall  report  stich 
alleged  use  or  impairment  as  provided  in 
the  current  FRA  Guide  for  Preparing 
Acddent/Inddent  Reports.  If  the 
railroad  is  in  possession  of  such 
information  but  does  not  believe  that 
alcohol  or  drug  impairment  was  the 
primary  or  contributing  cause  of  the 
acddent/inddent  then  the  railroad 
shall  indude  in  the  narrative  statement 
of  such  report  a  brief  explanation  of  the 
basis  of  such  determination. 

(2)  For  any  train  acddent  within  the 
requirement  for  post-acddent  testing 
under  i  219.201  of  this  title,  the  railroad 
shall  append  to  the  Rail  Equipment 
Acddent/Inddent  Report  any  report 
required  by  S  219.209(b]  (pertaining  to 
failure  to  obtain  samples  for  post- 
acddent  toxicological  testing). 

(3)  For  any  train  or  non-train  incident 
the  railroad  shall  provide  any  available 
information  concerning  the  possible 
involvement  of  alcohol  or  drug  use  or 
impairment  in  such  acddent  or  inddent 

(4)  In  providing  information  required 
by  this  paragraph,  a  railroad  shall  not 
disdose  any  information  concerning  use 
of  controlled  substances  determined  by 
the  railroad's  Medical  Review  Officer  to 
have  been  consistent  with  49  CFR 
219.103. 

Issued  in  Washington.  DC  oo  Deceml>er  20, 
1960. 

CiBMrtB.Carmiduwl. 

Federal  Railroad  Administraton 

[FR  Doc  89-49910  Filed  12-21-80;  10:18  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMtaral  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  S514S;  Admt  No.  121-2101 

RIN  212a-AC33 

Antl-Dnig  Program  for  Personnel 
Engaged  In  Specffled  Aviation 
Actlvitiee 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow  Final  rule;  extenaion  of 
compliance  date. . 


r:  The  FAA  announces  a  delay 

in  the  compliance  date  for  drug  testing, 
insofar  as  those  regulations  would 
requira  testing  of  persons  located 
outside  the  territory  of  the  United 
States.  Under  this  final  rule,  employees 
located  outside  the  territory  of  the 
United  States  must  become  subject  to 
testing  no  later  than  January  2. 1992. 
This  extension  of  compliance  date  is 
adopted  in  order  to  aUow  negotiation 
with  foreign  governments  to  continue  in 
an  ordoly  and  efif^ective  fashion. 
imCTiVl  DATE  This  final  rule  is 
effective  December  27. 1989. 
FOH  RNITHni  MPORMATION  CONTACT. 
Ms.  Heidi  Mayer.  Office  of  Aviation 
Medicine.  Drug  Abatement  Branch 
(AAM-220).  Federal  Aviation 
Administration.  BOOlnilependeBoa 
Avenue,  SW..  Washington.  DC  2fl6n; 
telephone  (202)  267-3410. 
WUfPiMMKHTMr  wtfowunow  On 
November  21. 1988,  the  FAA,  along  with 
other  agencies  of  the  Department  of 
Transportation  (DOT),  adopted 
regulations  requiring  preemployment 
post-accident,  reasonable  cause  and 
random  drug  testing  (53  FR  47024). 
Those  individuals  requirad  under 
Federal  law  or  regulation  to  have 
periodic  medical  exaaiinations  wete 
also  required  to  undergo  a  drug  test  at 
the  same  time.  (The  Federal  Railroad 
Administration  rule  issued  at  that  time 
governed  only  random  testing;  other 
forms  of  drug  testing  for  covered 
railroad  employees  were  already 
required  by  previously  issued 
regulations.  49  CFR  part  219;  See  SO  FR 
31508.  August  2. 1985.)  On  April  14. 1989, 
the  FAA  amended  the  drug  testing 
regulation  to  extend  certain  compliance 
dates  and  make  other  minor  revisions 
(54  FR  15148). 

The  drug  testing  required  by  the  rule 
applies  to  employees  performing 
sensitive  safety-  and  security-related 
functions,  including  employees  located 
outside  tiia  territory  of  the  United 
States.  However,  the  rales  provided  that 


they  would  not  apply  in  any  situation  in 
which  applicatioa  of  the  rules  violated 
local  laws  or  policies. 

At  the  same  time,  the  FAA  stated  that 
the  DOT  and  other  elements  of  the 
government  would  enter  into 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  The  final  rule  stated  that  it 
as  a  result  of  those  discussions,  wa 
found  that  amendments  to  the  rule  were 
necessary,  action  would  be  taken  in  a 
timely  manner.  Under  the  current 
schedule,  drug  testing  of  employees 
located  outside  the  territory  of  tha 
United  States  is  scheduled  to  begin  by 
January  1, 1991. 

DOT  has  been  conducting  active 
discussions  over  the  last  year  with 
representatives  of  the  Cana^an 
government,  and  has  had  a  prelimfaiary 
meeting  with  representatives  of  the 
nations  of  the  European  EooDoaaic 
Community.  The  Department  has  diosen 
to  focus  its  attention  first  on  discossioas 
with  Canada,  because  the  rules  of  five 
different  modal  administrations  oould 
affect  Canadian  businesses. 
Unfortunately,  the  discussions  with  ^e 
Canadians  have  not  yet  been  completed. 

Howevar,  the  Department  has  laada 
progress  in  Its  discussions  with  the 
Canadians,  and  have  found  that  there 
are  a  number  of  important  issues  on 
which  we  agree.  The  DOT  and  dte  FAA 
contiaue  to  bdieve  that,  with  additional 
time,  it  will  be  possible  to  develop  an 
approach  to  the  problem  of  drugs  in  the 
transportatiaD  industry  that  will  be 
mutually  acceptable. 

In  order  to  allow  that  agreement  to  be 
reached  in  an  orderly  fashion,  the  OST 
has  determined  that  additional  time  is 
necessary.  An  additional  delay  of 
approximately  one  year  should  enable 
an  acceptable  arrangement  to  be 
developed  on  drug  deterrence  widi 
Canada  and  other  countries. 
Accordingly,  the  FAA  is  postponing  the 
date  by  which  testing  programs  must 
commence  for  persons  located  outside 
the  territory  of  the  United  States. 

Availability  of  Final  Rule 

Any  person  may  obtain  a  coiqr  of  tiiis 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administratiaa.  Office 
of  Public  Affain,  Attn:  Public  Inqoiry 
Center  (APA-230),  800  Independence 
Avenue,  SW..  Washington.  DC  XWl.  or 
by  calling  (202)  267-3484.  Requests  maSl 
include  the  amendment  number 
identified  in  this  final  rule.  Persooa 
Interested  in  being  placed  on  a  mafioi 
list  for  futura  rulemaking  actions  shoiud 
request  a  copy  of  Advisory  Qrcalar  Ur- 
2A.  Notice  of  ftqwsed  RnlflmsHng 


Distribution  System,  which  describes 
the  application  procediu«s. 

Reason  for  No  Notice 

The  amendment  to  the  anti-drug  rule 
merely  extends  for  one  year  the 
compliance  date  specified  in  the  rule  for 
drag  testing  persons  located  outside  the 
territory  of  the  United  States.  This  minor 
change  reflects  the  commitment  made  in 
die  preamble  to  the  final  rule  to  "delay 
the  effective  date  further  *  *  *  if  such 
dday  is  necessary  to  permit 
consultation  with  any  foreign 
governments  to  be  successfully 
completed"  (November  21, 1988;  53  FR 
47050].  The  FAA  does  not  believe  that 
iaauiag  a  notice  of  proposed  rulemaking 
would  result  in  the  receipt  of  significant 
comments.  Accordingly,  the  FAA  has 
determined  that  notice  and  public 
coounent  procedures  are  unnecessary 
and  contrary  to  the  public  interest 

Economic  Assessment 

h  accordance  with  the  requirements 
of  Executive  Order  12291.  the  FAA 
raviewed  the  costs  and  the  benefits  of 
tbe  final  anti-drug  rule  issued  on 
November  14. 198&  At  that  time,  the 
FAA  prepared  a  comprehensive 
Rfiqsulatory  Impact  Analysis  of  the  final 
anti-drug  rule.  The  FAA  Included  that 
analysis  in  the  public  docket  The  FAA 
also  summarized  and  analyzed  the 
comments  submitted  by  interested 
per  sens  on  the  economic  issues  in  the 
final  rulemaking  document  published  in  ' 
the  Federal  Register  on  November  21. 
1988. 

This  final  rule  extends  the  compliance 
date  of  covered  employees  in  foreign 
countries  but  does  not  change  the  basic 
regulatory  structure  and  requirements 
promulgated  in  the  final  anti-drug  rule. 
The  FAA  is  taking  this  action  to  provide 
additional  time  to  negotiate  with  foreign 
governments  on  implementation  of  drug 
testing  outside  the  territory  of  the 
United  States,  and  has  determined  that 
costs  and  benefits  associated  with  this 
extension  are  minimal  A  separate 
economic  analysis  for  this  final  rule, 
therefore,  is  not  warranted. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
requires  a  Federal  agency  to  review  any 
final  rule  to  assess  its  impact  on  small 
business.  The  amendment  contained  in 
dris  final  rule  only  extends  a  compliance 
date;  consequently,  the  FAA  has 
determined  that  this  amendment  to  the 
final  nda  vrill  not  have  a  significant 
aconoiair  impact  positive  or  negative. 
OB  a  adbstantial  number  of  small 


Intematiooal  Trade  Impact  Statement 

lids  final  rule  contains  an  amendment 
that  extends  the  date  by  which  an 
employer  must  ensure  Uiat  employees 
outside  the  United  States  aro  in 
compliance  with  the  final  rule  issued  on 
November  14. 1988.  The  amendment 
provides  that  Appendix  I  to  part  121  is 
not  effective  with  respect  to  any 
employee  located  outside  the  territory  of 
the  United  States  until  January  2. 1992. 
Thus,  Uie  FAA  has  determined  that  this 
final  rule  will  not  have  an  impact  on 
trade  opportunities  for  U.S.  &ms  doing 
business  overseas  or  on  foreign  firms 
doing  business.in  the  United  States. 

Paperwork  Reduction  Act  Approval 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule, 
issued  on  November  14. 1988.  previously 
were  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  wdth  die 
Paperwork  Reduction  Act  of  1980.  C^ffl 
approved  those  requirements  on 
Febraary  2, 1989.  Because  this  final  rule 
does  not  amend  the  recordkeeping  and 
reporting  requirements,  it  is  not 
necessary  to  amend  the  prior  approval 
received  from  0MB. 

Federalism  bnidications 

The  final  rule  adopted  herein  will  not 
have  substandal  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distrSration  of  power  and 


responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordtmce 
witii  Executive  Order  12612,  die  FAA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  (rf  a 
Federalism  Assessment 

Conclusion 

This  final  rule  extends  the  compliance 
date  for  drug  testing  of  diose  persons 
located  outside  the  territory  of  the 
United  States.  This  rulemaking  action  is 
intended  to  improve  administration  of 
the  final  anti-drug  rule. 

Punuant  to  the  terms  of  the 
Regulatory  Flexibility  Act  of  198a  die 
FAA  certifies  that  the  final  rule  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  the 
final  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  wiU  not  result  in  a  significant 
increase  in  consumer  prices;  thus,  the 
final  rule  is  not  a  major  rule  punuant  to 
the  criteria  of  Executive  Ovder  12291. 
However,  because  the  rule  involves 
issues  of  substantial  interest  to  the 
public  the  FAA  determined  that  the 
final  rule  is  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  Febraary  2. 1979). 

List  of  Subjects  hi  14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft  Aircraft  pilots.  Airmen. 


Airplanes,  Aviation  safety,  Drug  abuse. 
Drugs.  Narcotics.  Pilots.  Safety. 
Transportation. 

The  Amendments 

Accordingly,  the  FAA  amends  part 
121  of  die  Federal  Aviation  Regulations 
(14  CFR  part  121)  as  follows: 

PART  121-€ERTIFICATK)N  AND 
OPERATIONS:  DOMESTIC,  FLAa  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AudMcity:  40  U.S.C  1354(a),  1355, 1356, 
1357, 1401. 1421-143a  1472, 1485,  and  1502;  48 
U.S.C  106(g]  (ReviMd.  Pub.  L  87-440.  January 
12.1883). 

Appendbi  I— (Amended] 

2.  By  revising  paragraph  (B)  of  section 
Xn  of  Appendix  I  to  part  121  to  read  as 
follows: 


&  This  appendix  shall  not  be  effective  with 
respect  to  any  employee  located  outside  die 
territoiy  of  tlie  United  States  until  January  2, 
1882. 

Issued  fai  Washington.  DC  on  December  11. 
1888. 

lames  B.  Bosey. 

Administrator. 

[FR  Doc  88-30012  Filed  12-28-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOtiard 

46CFRPart16 

[CaOM-«C7b] 

RMai15-AC45 

Programt  for  Chemical  Drug  and 
Alcohol  T—Mng  of  CwmnarclalVaaael 
Paraonni;  Delay  of  Implementation 


AOBNCV:  Coast  Guard.  DOT. 
ACnow  nnal  rule. 


r.  The  Coast  Guard  announces 
a  delay  in  the  effective  date  of 
regulations  govemiiu  drug  testing, 
insofar  as  those  regmations  would 
require  testing  of  persons  for  whom  a 
foreign  government  contends  that 
application  of  these  regulations  is  not 
compatible  with  that  country's  domestic 
laws  or  policies.  Under  this  final  rule, 
employees  must  become  subject  to 
testing  no  later  than  January  2, 1992. 
This  delay  of  implementation  is  adopted 
in  order  to  allow  negotiation  with 
fmreign  governments  to  continue  in  an 
orderly  and  effective  fashion. 
emcnvi  datc  This  rule  is  effective 
December  27, 1989. 
TOR  RiRTHai  mromumoH  contact: 
Lieutenant  Commander  T.A.  Murphy. 
Project  Manager,  Marine  Investigation 
Division  (G-MMI).  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW.. 
Washington.  DC,  20593-0001.  (202)  207- 
2215. 
tUPMfMCNTAflV  MPOmiATKM:  On 

November  21, 1988,  the  Coast  Guard, 
along  with  other  agencies  of  the 
Deptulment  of  Transportation,  adopted 
regulations  requiring  pre-employment, 
post-acddent  reasonable  cause  and 
random  drug  testing.  Those  individuals 
required  under  Federal  law  or  regulation 
to  have  periodic  medical  examinations 
were  also  required  to  undergo  a  drug 
test  at  the  same  time.  The  drug  testing 
required  by  the  rule  applies  to  some 
persons  located  outside  of  the  United 
States.  However,  the  rules  provided  that 
they  would  not  apply  outside  the  United 
States  in  any  situation  in  which 
application  of  the  rules  violated  foreign 
local  laws  or  policies. 

At  the  same  time,  the  Coast  Guard 
stated  that  the  Department  of 
Transportation  and  other  elements  of 
the  government  would  enter  into 
dis<mssions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  poUdes.  We  stated  that  if.  as  a  result 


of  those  discussions,  we  found  that 
amendments  to  the  rule  were  necessary, 
we  would  issue  the  amendments  by 
December  1. 1968.  Under  the  ciurent 
sdiedule,  drug  testing  for  foreign 
persons  is  scheduled  to  begin  by 
January  1990.  DOT  has  heea  conducting 
active  discussions  over  the  last  year 
widi  representatives  of  the  Canadian 
Government,  and  has  had  a  preliminary 
meeting  with  representatives  of  die 
nations  of  the  European  Economic 
Community.  The  Department  has  chosen 
to  focus  its  attention  first  on  discussions 
with  Ccmada,  because  the  r\iles  of  five 
different  modal  administrations  could 
affect  Canadian  businesses. 
Unfortunately,  the  discussions  with  the 
Canadians  have  not  yet  been  completed. 

However,  the  Department  has  made 
progress  in  its  discussions  with  the 
Canadians,  and  have  found  that  there 
are  a  number  of  important  issues  on 
which  we  agree.  We  therefore  continue 
to  believe  that,  with  additional  time,  we 
will  be  able  to  develop  an  approach  to 
the  problem  of  drugs  in  the 
transportation  industry  that  will  be 
mutuallv  acceptable. 

In  order  to  allow  that  agreement  to  be 
reached  in  an  orderly  fashion,  we  have 
determined  that  additional  time  is 
necessary.  An  additional  delay  of 
approximately  two  years  will,  we  hope, 
enable  us  to  achieve  an  acceptable 
arrangement  on  drug  deterrence  with 
Canada  and  other  countries. 
Accordingly,  we  have  determined  to 
postpone  the  date  by  which  testing 
programs  must  commence  for  persons 
for  whom  a  foreign  country  contends 
that  such  testing  would  violate  that 
country's  domestic  laws  or  policies  to 
January  2, 1992.  This  schedule  will  apply 
to  all  such  persons,  whether  or  not  the 
affected  foreign  government  has 
formally  notified  us  of  conflicts  with 
their  laws  and  policies.  Despite  efforts 
to  notify  foreign  governments  of  the 
need  to  notify  us  of  any  potential 
conflict  with  our  rules,  we  believe  that 
some  governments  may  not  have  made  a 
determination  whether  a  conflict  exists. 
This  could  place  some  carriers  in  an 
untenable  position  during  the  pendency 
of  the  inter-govemment  dUscussions.  Our 
action  here  does  not  postpone  testing  for 
any  other  person,  including  U.S.-based 
employees  of  American  subsidiaries  of 
foreign  companies. 

The  change  in  this  final  rule  will  delay 
the  applicabilify  of  the  regulations 
where  they  may  conflict  with  foreign 
law  or  policy  so  that  the  Department  of 
Transportation  and  other  elements  of 
the  government  can  complete 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 


or  policies.  Accordingly,  the  Coast 
Guard  finds  that  good  cause  exists 
under  5  U.S.a  553(b)  to  publish  this  rule 
without  notice  and  comment  and  to 
make  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Regulatory  Assessment 

This  final  rule  modifies  the  effective 
date  for  compliance  with  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  for  whom  a  foreign  government 
contends  that  application  of  these 
regulations  is  not  compatible  with  that 
country's  domestic  laws  or  policies.  It 
does  not  change  the  basic  regulatory 
structure  of  tiiat  rule.  The  economic 
impact  of  these  changes  is  so  minimal  ■ 
that  further  evaluation  is  not  necessary. 

Regulatory  FlexiUlify  Determination 

The  amendment  in  this  final  rule 
pertains  only  to  situations  concerning 
foreign  governments.  Therefore,  the 
Coast  Guard  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  amend  the 
recordkeeping  and  reporting 
requirements  of  the  final  rule  published 
on  November  21. 1988. 

Enviromnental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
amendment  to  the  rules  promulgated  on 
November  21, 1988.  and  concluded  that, 
under  section  2JB.2.1  of  Commandant 
Instruction  M16475.1B,  they  will  have  no 
significant  environmental  impact  and 
are  categorically  excluded  bom  further 
environmental  documentation. 

Federalism  Inqilications 

In  accordance  with  Executive  Order 
12812,  the  Coast  Guard  has  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  4S  CFR  Part  16 

Seamen,  Marine  Safety.  Navigation 
(Water).  Alcohol  and  alcoholic 
beverages.  Drugs. 

FInalRule 

For  the  reasons  set  fordi  in  die 
preamble,  tide  46,  chapter  L  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  16-[AMENDE0] 

1.  The  authorify  citation  for  part  16 
continues  to  read  as  follows: 

Autiiocitr.  46  U.S.C  2103, 3306, 7101. 7301 
and  7701;  SB  CFR  1.46. 

•        •        •        •        • 

2.  Section  16.207  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1 16.207   Connctwtth  foreign  laws. 


(b)  This  part  is  not  effective  until 
January  2, 1992,  with  respect  to  any 
person  for  whom  a  foreign  government 
contends  that  application  of  this  part 
raises  questions  of  compatibilify  with 
that  country's  domestic  laws  or  policies. 
On  or  before  December  1, 1991,  the 
Commandant  shall  issue  any  necessary 


amendment  resolving  the  applicability 
of  this  part  to  such  person  on  and  after 
January  2, 1992. 

Dated-  Deceml)er  21,  I960. 
KLJ.  Schiro, 

Captain,  U.S.  Coast  Cuard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FK  Doc.  89-30011  Filed  12-26-aO;  8:46  am] 
BHXMO  COM  4t10-U-M 
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Part  V 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

Control  of  Drug  Use  in  Natural  Gas, 
Liquefied  Natural  Gas,  and  Hazardous 
Liquid  Pipeline  Operations;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Reaearch  and  Special  Programa 
Administration 

49  CFR  Part  199 

[Docket  Na  PS-102,  Affldt  No.  199-31 

RIN  2137-AB54 

Control  of  Drug  Us*  In  Natural  Qaa, 
Uquaflad  Natural  Qaa,  and  Hazardous 
Liquid  Pipailna  Oparatlona 

agency:  Research  and  Special  Programs 
Administration.  DOT. 
action:  Final  rule;  Modification  of 
implementation  date. 

tUMMAliY:  The  Research  and  Special 
Programs  Administration  (RSPA) 
announces  a  delay  in  the  effective  date 
of  regulations  governing  drug  testing, 
insofar  as  those  regulations  would 
require  testing  of  persons  for  whom  a 
foreign  government  contends  that 
appUcation  of  these  regulations  is  not 
compatible  with  that  country's  domestic 
laws  or  policies.  Under  this  final  rule, 
these  persons  must  become  subject  to 
testing  no  later  than  January  2. 1992. 
This  delay  of  implementation  is  adopted 
in  order  to  allow  negotiation  with 
foreign  governments  to  continue  in  an 
orderly  and  effective  fashion. 
imcnvi  DATC  This  rule  is  effective 
December  27. 1989. 
POM  niRTMCR  mPOMMTION  OOMTACf: 
Cesar  De  Leon.  Assistant  Director  for 
Regulation.  Office  of  Pipeline  Safety. 
Research  and  Special  ftograms 
Administration  (DPS-lOl.  400  7th  Street 
SWm  Washington.  DC  20S9a  (202)  «»- 
164a 
SUPPLCMENTARV  INFORMATION:  On 

November  21. 1988.  RSPA.  along  witij 
other  agencies  of  the  Department  of 
Transportation,  adopted  regulations 
requiring  pre-employment,  post- 
accident  reasonable  cause  and  random 
drug  testing  (53  FR  47084. 49  CFR  part 
199).  The  drug  testing  required  by  these 
rules  applies  to  some  persons  located 
outside  of  the  United  States.  However, 
the  rules  provided  tiiat  they  would  not 
apply  to  any  person  for  whom 
-  compliance  would  violate  the  domestic 
laws  or  policies  of  another  country.  The 
rules  provided  that  49  CFR  part  199 
would  not  be  effective  until  January  1. 
1990.  with  respect  to  any  person  for 
whom  a  foreign  government  contends 
that  application  of  the  rule  raises 
questions  of  compatibility  with  that 
country's  laws  or  policies. 

At  the  same  time.  RSPA  stated  that 
the  Department  of  Transportation  and 
other  elements  of  the  government  would 
enter  into  discussions  with  forelga 


11/^ 


govemaientB  to  attempt  to  resolve  any 
conflict  between  our  rules  and  faniga 
government  laws  or  policies.  We  stated 
that  if.  as  a  result  of  those  discussioBS, 
we  found  that  an  amendment  to  tb» 
rides  was  necessary,  we  would  issue  the 
amendment  by  December  1, 1988.  On 
April  13. 1989.  RSPA  published  an 
amendment  to  part  199  (54  FR  14922)  to 
provide  that  the  rules  would  not  be 
effective  until  January  1. 1991,  with 
respect  to  such  persons.  The  amendment 
clarified  that  RSPA  had  intended  diat 
the  rules  provide  an  additional  fear  to 
initiate  testing  in  order  for  government- 
to-govemment  discussions  to  reach 
permanent  resolution  of  this  issoa.  DOT 
has  been  conducting  active  disoassioas 
over  the  last  year  with  representativaa 
of  the  Canadian  government,  and  has 
had  a  preliminary  meeting  wMi 
representatives  of  the  nations  of  As 
European  Economic  Comnunity.  The 
Department  has  chosen  ta  focus  fis 
attention  first  on  discussioaavrtth 
Canada,  because  the  rules  of  fiw 
different  modal  administrations  could 
affect  Canadian  businesses. 
Unfortunately,  die  discussions  wlft  fte 
Canadians  have  not  yet  been- CO!  . 
Moreover,  sinoe  the  Department  had 
hoped  to  be  able  to  use  an  ag 
with  Canada  ma  4ie  basis  for 
with  other  countries,  it  follows  ftat  we 
have  not  yet  been  able  to  make 
substantial  progress  with  them. 

However,  the  Department  has  made 
progress  in  its  discussions  with  ibm 
Canadians,  and  has  found  that  6wre  m 
a  number  of  important  issues  on  which 
we  agree.  We  therefore  continue  to 
believe  that,  with  additional  time.  w« 
will  be  able  to  develop  an  approach  to 
ihe  problem  of  dnigs  in  the 
transportation  industry  that  wiH  be 
mutually  acceptable. 

In  order  to  allow  that  agreement  to  be 
reached  in  an  orderly  fashion,  we  have 
determined  that  additional  time  is 
necessary.  An  additional  delay  of  1  year 
wrill.  we  hope,  enable  us  to  achieve  an 
acceptable  arrangement  on  drug 
deterrence  with  Canada  and  other 
countries.  Accordingly,  we  have 
determined  to  postpone  the  dale  by 
which  testing  programs  must  cwwieima 
for  persons  for  whom  a  foreign  UMUiti| 
contends  Uiat  such  testing  would  violate 
that  country's  domestic  laws  orpaUdes 
to  January  2. 1992.  This  schedule  wfll 
apply  to  all  such  persons,  whether  or  asl 
the  adffected  foreign  government  has 
formally  notified  us  of  conflicts  with 
their  laws  and  policies.  Despite  efforts 
to  notify  foreign  governments  of  fta 
need  to  notify  us  of  any  potentisl 
conflict  with  our  rules,  we  belicM  that 
some  governments  may  not  have 
detaiminatiaii  whedisr  a  confUal< 
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T^  could  place  some  employers  in  an 
untenable  position  during  the  pendency 
of  the  inter-government  discussions.  Our 
action  here  does  not  postpone  testing  fo' 
any  other  person,  including  U.S.-based 
employees  of  American  subsidiaries  of 
foreign  companies. 

This  final  rule  delays  the  applicability 
of  die  part  199  regulations  where  they 
may  ooaflict  with  foreign  law  or  policy. 
Acooidingly,  RSPA  finds  that  good 
caase  exists  under  5  U.S.C  553(b)  and 
55S(d)  to  publish  this  final  rule  without 
notice.and  comment,  and  to  make  it 
effective  less  than  30  days  after 
pablication  in  Uie  Federal  Register 

Kagukflacy  Assessment 

Thto  final  rule  modifies  one  of  the 
oampliance  provisions  contained  in  the 
final  rule  published  on  November  21. 
1N8,  as  modified  on  April  13, 1989.  It 
does  not  change  die  basic  regulatory 
glnicture  of  that  rule.  The  economic 
impact  of  these  changes  is  so  minimal 
that  further  evaluation  is  not  necessary. 

Rsgulatory  FlexiUlity  Determination 

This  final  rule  modifies  the  effective 
date  of  part  199  only  with  respect  to 
certain  persons  for  w^om  a  foreign 
oanntry  contends  that  drug  testing   . 
would  violate  that  country's  laws  or 
pdUcies.  Tlierefore.  RSPA  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
wiiwiKai.  of  small  entities. 


Reduction  Act 

This  final  rule  does  not  add  to  the 
recordkeeping  and  reporting  burden  of 
the  final  rule  published  on  November  21. 
1988.' 

Federalism  Implicadons 

In  accordance  with  Executive  Order 
12612,  RSPA  has  determined  that  this 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  199 

Pipeline  safety.  Drug  testing. 

'  of  the  foregoing.  RSPA 
1 49  CFR  part  199  as  follows: 

MRT  19»-(AMENDED) 

1.  The  authorify  citation  for  part  199 
continues  to  read  as  follows: 

Aidfaofity:  49  App.  U.S.C  1672. 1674a.  1681, 
1806, 2002.  and  2040;  48  CFR  1.53. 


2.  Section  199.1(d)  is  revised  to  read 
afoMavs: 


(d)  This  part  is  not  effective  until 
January  2, 1992,  with  respect  to  any 
person  for  whom  a  foreign  government ' 
contends  that  application  of  this  part 
raises  questions  of  compatibility  with 
that  country's  domestic  laws  or  policies. 
On  or  before  December  2. 1991,  the 
Administrator  will  issue  any  necessary 
amendment  resolving  the  applicability 
,  of  this  part  to  such  person  on  and  after 
January  2, 1992. 

Issued  in  Wasliington.  DC  on  December  20, 

Ttavis  P.  Duqgan, 

Administrator,  Research  and  Special 
Programs  Admimatration. 

(FR  Doc.  89-30014  Filed  12-28-60;  8:45  am] 
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Part  VI 

Department  of 
Transportation 

Federal  Highway  Administration 

49  CFR  Part  391 
Controlled  Substances  Testing; 
Compliance  Date  for  Certain  Foreign 
Drivers;  Hnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION       foreign  governments  to  identify  and  opportunity  for  comment  are  not 

^^  resolve  any  conflict  between  the  FHWA      required  under  the  regulatory  policies 


r  .1         v^  _ 


List  of  Subfects  in  49  CFR  Part  391  Federal  Regulations,  subtitle  B,  chapter 

<->^iiji.A  TT-i.  J      in.  part  391  as  set  forth  below: 


V  ^r9  Pi^P*^  ^^■^■^WV^BB^^RvW^ 
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DEPARTMENT  OF  TRANSPORTATIOH 

Federal  Highway  Administration 

49  CFR  Part  391 

[FHWA  Docket  No.  MC-1 16] 

RIN  2129-AC50 

Controiied  SutMtancea  Testing; 
Compliance  Date  for  Certain  Foreign 


AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnow;  Final  rule:  deferred  compliance. 


summary:  The  Federal  Highway 
Administration  announces  a  delay  in  the 
compliance  date  of  its  regulation 
governing  drug  testing,  insofar  as  the 
regulation  would  require  testing  of 
employees  of  carriers  domiciled  and 
located  in  a  foreign  country.  Under  this 
final  rule,  such  employees  must  become 
subject  to  testmg  no  later  than  January 
2, 1992.  This  delay  of  compliance  is 
adopted  in  order  to  allow  negotiation 
with  foreign  govenunents  to  continue  in 
an  orderly  and  effective  fashion. 
DATCS:  Effective  date  December  27. 
1989.  Compliance  with  requirement  to 
test  foreign-based  employees  of  foreign- 
domiciled  carriers  for  drug  use  is 
deferred  until  lanuary  2, 1992. 
FON  nmTNm  mtommation  contact: 
Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards.  (202)  366-2981. 
or  Mr.  Thomas  P.  Holian.  Office  of  Oiief 
Counsel  (202)  366-135%  Federal 
Highway  Administration,  Department  of 
Transportatioa  400  Seventh  Street.  SW., 
Washington.  DC  20590.  Office  hours  are 
bom  7:45  B.m  to  4:15  pjn..  ET.  Monday 
through  Friday,  except  legal  holidays. 
su^fLSMnrrARV  information:  On 
November  21. 1988,  the  Federal  Highway 
Administration  (FHWA)  along  wid^ 
other  agencies  of  the  Department  of 
Transportation  (DOT)  adopted 
r^ulations  reqxiiring  pre-emplojrment/ 
pre-use,  periodic,  post-accident, 
reasonable  cause,  and  random  drug 
testing.  The  drug  testing  required  by  the 
rule  applies  to  some  persons  domiciled 
or  working  outside  the  United  States. 
However,  the  rule  provided  that  it  would 
not  apply  in  any  situation  in  which  a 
foreign  government  contended  that 
application  of  the  rule  violated  that 
country's  laws  or  policies. 

On  September  27, 1989,  the  FHWA 
published  a  correction  to  its  drug  testing 
rule  to  indicate  that  January  1. 1991, 
would  be  the  earliest  date  for  testing  of 
these  persons. 

Tbe  Department  of  Transportation 
and  other  elements  of  the  Government 
have  entered  into  discussions  with 


foreign  governments  to  identify  and 
resolve  any  conflict  between  me  FHWA 
dnig  testing  rule  (and  that  of  other 
modal  adininistrations  of  the  DOT)  and 
foreign  government  laws  or  policies.  The 
DOT  has  been  conducting  active 
discussions  over  the  last  year  with 
representatives  of  the  Canadian 
government  and  has  had  a  preliminary 
meeting  with  representatives  of  the 
nations  of  the  European  Economic 
Community.  The  Department  has  chosen 
to  focus  its  attention  first  on  discussions 
with  Canada,  because  the  rules  of  five 
different  modal  administrations  could 
affect  Canadian  businesses. 
Unfortunately,  the  discussions  with  the 
Canadians  have  not  yet  been  completed. 

However,  the  Department  has  made 
progress  in  its  discussions  with  the 
Canadians,  and  has  found  that  there  are 
a  number  of  important  issues  on  which 
we  agree.  We  therefore  continue  to 
believe  Uiat,  with  additional  time,  we 
will  be  able  to  develop  an  approach  to 
the  problem  of  drugs  in  the 
transportation  industry  that  will  be 
mutually  acceptable. 

In  order  to  allow  that  agreement  to  be 
reached  in  an  orderly  fashion,  we  have 
determined  that  additional  time  is 
necessary.  .An  additional  delay  of 
approximately  one  year  will,  we  hope, 
enable  us  to  achieve  an  acceptable 
arrangement  on  drug  deterrence  with 
Canada  and  other  countries. 
Accordingly,  we  have  determined  to 

Eostpone  until  January  2, 1992  the  date 
y  which  testing  programs  must 
commence  for  employees  of  foreign- 
domiciled  carriers  operating  out  of  a 
base  of  operations  located  outside  the 
U.S.,  whether  or  not  the  affected  foreign 
government  has  formally  notified  us  of 
conflicts  with  its  laws  and  poUcies.  Our 
action  here  does  not  postpone  testing  for 
any  other  person,  induding  U.S.-based 
employees  of  American  subsidiaries  of 
foreign  companies. 

Regulatory  Procedures 

The  FHWA  has  determined  that  this 
rule  modifies  a  major  rule  under 
Executive  Order  12291  and  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  This  document  is 
considered  significant  because  of  its 
international  impact  but  is  not  major  in 
itself.  The  amendment  merely  defers 
implementation  of  the  rule  for  a  narrow 
class  of  drivers  faced  with  an  unusual 
situation  which  should  be  resolved  by 
discussions  among  appropriate 
govenunents.  In  addition,  for  these 
reasons  and  because  this  amendment  is 
being  issued  to  clarify  the  existing  rule, 
further  public  comment  is  considered 
unnecessary.  Further  notice  and 


opportunify  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  could  result 
in  the  receipt  of  useful  information. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  amendment  final  without 
notice  and  opportunify  for  comment  and 
without  a  30-day  delay  in  effective  date 
tmder  the  Administrative  Procedure  Act 
Accordingly,  this  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

This  rulemaking  document  amends 
the  FHWA's  November  21, 1988, 
controlled  substance  testing  final  rule, 
as  that  rule  was  previously  amended  in 
September  27, 1989.  The  impacts  of  the 
provision  add^ssed  in  today's 
document  have  already  been  considered 
in  the  impact  documentation  prepared 
for  die  November  21, 1988.  final  rule. 
The  changes  made  to  the  final  rule  by 
this  document  do  not  appreciably  affect 
the  impact  documentation  already 
prepared. 

liie  impact  documentation  prepared 
for  the  November  21, 1988,  final  nile 
includes:  A  Regulatory  Impact  analysis 
which  is  available  for  inspection  in  the  . 
headquarters  office  of  the  FHWA.  400 
Seventh  Street  SW.,  Washington.  DC:  a 
small  entify  impact  analysis  under  the 
Regulatory  Flexibilify  Act  and  a 
Federalism  Assessment  under  Executive 
Order  12812. 

To  the  extent  that  any  new  economic 
impacts  will  result  from  this  change,  the 
amendment  wiU  lessen  regulatory 
burdens  by  increasing  the  time  available 
to  comply  with  existing  regulatory 
requirements.  For  this  reason,  a  separate 
economic  analysis  has  not  been 
prepared  for  tUs  amendment  For  the 
same  reason,  and  under  the  criteria  of 
the  Regulatory  Flexibilify  Act  the 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
diis  action  with  the  Unified  Agenda. 


list  of  Subjects  in  49  CFR  Part  391 

Controlled  substances.  Highways  and 
roads.  Highway  safefy.  Motor  carriers. 
Motor  vehicle  safefy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20217,  Motor  Carrier 
Safety) 

Issued  on  December  20, 1968. 
TJ>.Luwaa, 

Administrator. 

\  i 
1 1 

In  consideration  of  the  foregoing,  the 

FHWA  is  amending  title  49,  Code  of 


Federal  Regulations,  subtitle  B,  chapter 
m,  part  391  as  set  forth  below: 

PART  391— QUAUFICATIONS  OF 
DRIVERS  [AMENDED] 

1.  Authorify  citation  for  part  391 
continues  to  read  as  follows: 

Aiitliority:  49  U.S.C  App.  section  2505;  49 
U.S.C  504  and  3102: 49  CFR  1.48. 

Subpart  H—Controlled  Sut>atance« 
letting  [Amended] 

2.  In  §391.83,  paragraph  (c)  is  revised 
to  read  as  follows: 


(c)  This  subpart  is  not  applicable  until 
January  2, 1992,  witii  respect  to  any 
foreign-based  employee  of  a  foreign- 
domiciled  carrier.  On  or  before  July  1, 
1991,  the  Administrator  shall  issue  any 
necessary  amendment  resolving  the 
applicabilify  of  this  subpart  to  such 
employee  on  and  after  January  2, 1992. 

[PR  Doa  88-30013  FUed  12-26-68;  8:45  am] 


Wednesday 
December  27,  1989 


Wednesday 
December  27,  1989 


Part  VII 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Part  5 

Fee  Adjustments  for  Testing,  Evaluation 
and  Approval  of  Mining  Products;  Hnal 
Rule 
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DEPARTMENT  OF  LABOR 


FOR  RfflTMER  MFOmiATiON  CONTACT:  of  Acceptance  (SNAP)  Statement  of  Test 

Robert  W.  Dalzell.  Chief,  Approval  and       and  Evduation  (ST&E)  for  Lifting 
Ulna  Satetv  and  Health  Administration      Certification  Center.  RJl.  1.  Box  251.  Svstems  at  a  flat  rate  fee.  All  flat  rate 


Fee  Schedule  Effective  January  1. 1990  (Based  on  FY  1989  DATA>-Continued 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  AdmlnMratfon 

SOCFRPartS 

Fee  Adlustments  for  Testing, 
Evaluation  and  Approval  of  Mining 
Products 

AQCNCr.  Mine  Safety  and  Health 
Administration,  Labor.                        x^ 
ACnOM:  Final  rule. 

summary:  This  notice  revises  the  Mine 
Safety  and  Health  Administration's 
(MSHA)  user  fees  for  testing,  evaluation 
and  approval  of  certain  products 
manufactiired  for  use  in  underground 
mines.  These  fees  are  based  on  fiscal 
year  1989  data  and  reflect  changes  in 
approval  processing  operations  as  well 
as  costs  incurred  to  process  approval 
actions. 

DATES:  These  fee  schedules  are  effective 
firom  January  1, 1990,  through  December 
31, 1990.  Approval  applications 
postmarked  before  January  1, 1990,  will 
be  chargeable  under  the  fee  schedules 
as  published  on  January  3, 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Dalzell,  Qiief,  Approval  and 
Certification  Center,  R.R.  1,  Box  251, 
Triadelphia,  West  Virginia  26069. 

SUPPIEMENTARV  INFORMATION:  In 

general,  MSHA  has  computed  the 
revised  fees  based  on  the  cost  to  the 
government  to  provide  testing, 
evaluation,  and  approval  of  products 
manufactured  for  use  in  undergroond 
mines.  On  May  8, 1987  (52  FR 17506). 
MSHA  published  a  final  rule,  30  CFR 
part  5— ^ees  for  Testing,  Evaluation,  and 
Approval  of  Mining  Products,  which 
established  the  specific  proce(kires  for 
fee  calculation,  administration,  and 
revisions.  This  revised  fee  schedule  is 
established  in  accordance  with  die 
procedures  of  that  rule. 

There  were  two  new  ap{Roval 
programs  introduced  during  fiscal  year 
1989— Acceptances  for  Fiber  Optic 
Cables  and  Cables  Smaller  than  #14 
AWG  and  Longwall  Shearer  Approvals. 
These  approvals  ara  subject  to  hoiriy 
rates  prescribed  under  Part  18,  Actions 
15  and  41,  respectively.  Also,  a  new 
schedule  is  included  reflecting  •  new 
approval  action— Stamped  Notifkatikm 


of  Acceptance  (SNAP)  Statement  of  Test 
and  Evaluation  (ST&E)  for  Lighting 
Systems  at  a  flat  rate  fee.  All  flat  rate 
approvals  re<)uire  payment  at  the  time  of 
application  submittal 

bcreased  costs  associated  with 
processing  other  SNAP  actions  and 
Stamped  Revision  Acceptance  (SRA) 
actions  aro  reflected  in  the  new 
schedules.  In  March  1988,  a  modified 
cancellation  poUcy  was  effected  to 
provide  appUcants  with  a  mechanism  to 
correct  discrepancies  within  a  spedfied 
time  period,  llus  mechanism  reduced 
die  number  of  cancellations  and  overall 
cost  to  applicants  but  increased  the 
average  time  and  cost  expended  for 
procewing. 

Statement  of  Test  and  Evaluation 
(ST&E)  Extensions  and  Longwall  Area 
Lightiiig  Extensions  (Part  75,  Action  17 
ami  Other  A&CC  Services,  Action  42, 
respectively)  have  been  separated  into 
two  fee  schedules  to  reflect  the 
difference  in  expended  time  and  cost 

Dated:  December  19, 1989. 

Wmiam  ).  Tatteisall, 

AMsiatant  Secretary  for  Mine  Safety  and 
Health. 


Fee  Schedule  Effective  January  1, 1990  (Based  on  FY  1989  Data) 


30  CFR  Part  and  Agency  Tracking  Coda 


Part  7— Prediict  Taating  by  Third  Party 


and  VanHaSon  TuMne.. 


12 
12 
12  Apprewri  Evaluation-MuMpto^hot  Blasting  Untts(d)- 

14  Approval  Exianalon— Battary  Aiaemblaa. 

14  Appwiwt  Oewluw    niMHrnandVaaSMfawTublng- 


14  ApproMi  Exienaion    MuWpl»Shot  Blaating  Units(d)- 
40  SlwMd  NoMeMioii  Accapiwwa  PngNM  (SNAP) - 


12  Approval  Evalualion(a) 
pTOTlator 


WalgMn 

Pl^raiBal  ExanE  FM  Sta- 


Chamical  Analyiia.. 

Air  gap— Minimum  Product  Rring  Tamparatura« 

Air  gap— Room  Temparatura 

Pandulum  Friction  Tast  .„■■...■. — 

Dalonation  Rata..- — 


Galary  Test  7.. 
Gallery  Test  S.. 
Toxic  Gases  (large  ctwnber). 


Parmissitxtity  Tests  for  Shaatttad  Explosivaa: 

Physical  Examiration 

Chemical  Analysis 

Gallaiy  Test  9 

Galary  Test  10 

Gaiery  Test  11 

Qritory  Teat  12 

Drop  Teat.. 


Hourly  Rate 


$34 

40 
37 
34 
39 
37 


30 


Temperature  Eflacts/Delonation . 
Toric  Gaaaa ; 


14  Approval  Extension —     ,  .  n 

Part  IS— Elaetrte  Motor  Drivait  EqulpaMnt  and 

12  Approval    MacNna  Evaluatlon(a) 

Approval    MacWna  Taallng: 
Ei^loaion  Teat 


Sialaoa/Tamparatura  Teat, 
bnpacl  Teat- 


Thanaal  "Shock  Taal> 


40 


30 
33 


Flat  Rata 


200 


420 
295 

1.797 
418 
320 
148 
320 
4.917 
3.537 
732 

128 

1.044 

1.944 

1,944 

1.944 

1,944 

648 

672 

580 


Application 
Fee 


$100 
100 
100 
100 
100 
100 


100 
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30  CFR  Part  and  Agency  Traddng  Coda 


Product  Flama  Taat« 


t2  Approwri-*lnalrumarMa  (laadng  Included)  • 


14  ApprowH  caanilof)~"'Maohlna  Lvaluation(a)M 
Approval  Cilswion   MacWna  Taadim 

Exploaion  Teat 

Surtaoa/Tamparatura  Teat 

tanpadTaat- 


Tharmal  Shock  Teat 
Product  Flhiaa  Teat 


14  Approval  IDilanaluii    Nialiuiiiaim  (lasting  included). 


15  Aooeplanoa  Ev«kiallon(a) 
Aooapianca  Taallng: 
ExpkMkxiTaat 


Surfaoa/Tampanbra  Taal. 
Impact  Taat« 


Thamtal  Shook  Taat 
Product  Flama  Taat. 
CaWa/SpiBa  Taat— . 
Cable  FlMia  Taat 


CuiiM— t)W|f  Taat  (at^rtlTft  subaMulaa). 
leOsmteaSonCvKuatlaoW 

^  ,   ,ttm  1   art  II  ^    V^i^Akhjaa 

uvrvncsoon  imwiq: 
E39kMlon  TMt. 


Surtao^/Twnpinrtum  T«l. 


TfwvnMl  Shook  TmI 
Product  Rhtio  TmI. 


17^., 

18  CamflcaHan  Eidanalon(a). 


mnacaaon  cxMnann  leaang: 
EiqiloelonTaaL. 


Surfaoa/Tpmparalura  Taat. 
Impact  TaSt. 


Tharmal  Shock  Taat 
Product  Flvna  Teat. 

21  FiaM  ModHBaSon — 

23  FWd  AppflOMal 


26  Parmlt-^tactiinaa^a) 
ParmK  TaaSag: 
EiqihialoNTaat 


Surfaca/timparaba*  Taat. 
Inv^ct  Tait- 


Tltarmal  Shock  Teal 
Product  Flama  Teal 


26  Parmm-lnabumenta  (tasting  Indudad) 

30  imrinaic  Safety  Detannination  (leeling  inckided) 

31  biMnaic  Safety  Datanninatlon  Extension  (taaUng  inckided). 

32  Olmpllled  Ceiillli!allor<(a) . 


simpMiaa  (^arvncaoon  laanng. 
ExpkMtoaTaeL. 


Surteoe/Tamperahffa  Teat. 
Impact  TlNt- 


Tharmal  Shock  Taat. 
Product  Flvna  Teet. 


34  SimpMlad  GertMcation  ExtarwtonM. 
SbnpMed  CarWcaUon  Ext  TaaUng: 
ExpkMkM  TaaL. 


Surfaoa/I^mparahn  Taat. 
Impact  TaaL. 


Tharmal  Shook  Teet 
Product  Flma  Teat 


40  Stamped  NolMcabon  Acceptance  Program  (SNAP) . 

41  LanoiMl  Appnwal . 


42  Longwal  Aaproval  Exianaion. 
12  Approval  jisabng  Inckidad) 


Part  W-Bactrte  Cap 


14  Approval  extension  (leeling  inckided 


40  Stamped  NoUflcation  Aooeplanoa  Program  (SNAP) . 


100 


100 


12  Approval  (laaimg  Inckided) 


14  Approval  Exianalon  (taaUng  Inckided) 


40  SiMnpad  NoMlcalion  Aooeptanoe  Program  (SNAP) . 


12Aprpoval 

14 

40 


(laaang  mobda^- 


(laallng  feiokidaiS. 


nogram(8NA^. 


HowV 


80 
36 
35 

40 

30 
33 
29 

SO 

36 
86 
86 

30 
38 
29 

30 
36 
37 
37 

86 
36 

30 
S3 
29 

30 
36 

36 

34 

30 
33 
29 

30 
36 
40 


30 
33 
29 
30 
36 
25 
41 
38 
33 

30 
33 
29 
30 
36 
88 

30 
33 
29 

30 
86 


36 
38 


S8 

86 


86 
86 


86 
36 


FMRala 


74 


206 


206 


206 


ao8 


Faa 


100 
100 


100 
100 


MO 


100 
108 


100 


100 


100 
100 
100 
100 


100 


100 
100 


100 
100 


100 
100 


100 
100 
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Fee  Schedule  Effective  January  1, 1990  (Based  on  FY  1989  Data)— Continued 


Mnivlu  Rata         Flat  Rata 


*       "      ... 

Appscanon 


30  CFR  Part  and  Agency  Tracking  Code 


HourtyRala 


FMRala 


*  —  —  -  -  -' 

AppMcnon 


UMI 


53300   Federal  Regbter  /  Vol  54.  No.  247  /  Wednesday.  December  27.  1889  /  Rules  and  Regulations 


Fee  Schedule  Effective  January  1,  1990  (Based  on  FY  1989  Data)— Continued 


30  CFR  Pot  and  Agimtcf  Tr^Wng  Cod* 


tat  22— Portabto  IMhaiw  Datactora 


12  ApprewH  OMttno  kwkxM) 

14App»wi(Ejrtwi«>n(lw«lng»»duded). 

40  SMvad  NoMlcaoon  Aooaptono*  Progrwn  (SNAP) . 


I  (tMUnt  IfCfcuJaA- 


Pwt  23— TataphoKM  and  BlgnaSng  Oavteaa 


2A«)«¥al(,—  .  ^^...^ 

t4  A|^iro»al  tttenmon  (MaanQ  included) 

40  SiMivad  Nocmcaoon  Aooapianoa  Program  (SNAP) . 


12  Approval 
14  Approval 
40SiaiTip«o 


PMtl*   Cmgla  Shot  Blaatmg  UnHa 

nMlin9  irduded)— . 

E«t«n*K)»>  (tB«tin9  induded) 

Hatfic^Mm  Aocepianco  Program  (SNAP) 


Pwt  2S-Munpi»«hot  Biaaang  umta 


12  Aporov»<  (%»tina  i'x*xJedXd> 

14  Aopro»ri  eKt/mswo  (Msting  •icluded)(d) 

40  Sia(rv>«a  Hoi(^uii,Tn  Acceptance  Program  (SNAPMd)- 


Part  2S   UgtiHiig  Eqttfpniant  tor  Hkankiatlon 


12  ttpfmni  tXKXivq  ritMiOaiSt 

14  Approval  txi»nvoo  (testing  Inckided) 

40  Stamped  noutic^wyi  Acceptance  Program  (SNAP) . 

Part  ir- 
is CartHlcation  (testing  inchided) 

18  CarWcaOon  Exnnsnn  (teattig  induded). 


Hourly  Rate 


36 
36 


38 

34 


41 
41 


41 
41 


40  Stampad  Notmcanon  Aooapianoa  Program  (SNAP) . 


Part  2S-aC.  Currant  Fi 


12  Appn>*al  (leeting  included) 

14  Approval  Exteoiioo  (lasting  included) 

40  Siwaped  NotMicllon  Acceptance  Program  (SNAP) . 


Part  2S—PortaMa  Duat  Analyaara  and 


12  Approval  (laaling  included). 


14  AppTOMi  Bammon  (tasting  Included) 

40  Stamped  Nolilication  Acceptance  Program  (SNAP) . 


Part  31 


12  Approval. 


14  Approval  Extanaion.. 


Part  32— MobSa 


12  Approval 

14  Approval  Extension 

16  Certiflcalion  Evaluation(a). 
CartUication  Tasting: 
Emiaaiona  Teat.. 


41 
41 


Flat  Rate 


AppMcanon 
Fee 


208 


206 


206 


206 


41 
34 


41 
41 


36 
36 


Pra/Poat  Taat  Praparatian. 


18  CertMcalion  Extension  Evaluation(a) 

Emiiiioni  Test 

Pre/Post  Test  Preparation 

Part  33-Ouat  CoSectora 

12  Approval  Evaluation  ««ithout  Cert  o*  Pertormance(a) 

Approval  Taating: 

Duat  Coleclor  Taat 

14  Approval  Extension  Evaluation(a) > 

Approval  Extension  Testing: 
Dust  CoMeclor  Test.. 


16  Certiflcatton  EvaluatxxHa) 

CertMlcation  Testing: 

Duat  Colector  Taat 

18  CartUication  Exlansion(a) 

Certiflcalion  Extension  Tssttng: 

Dust  (k>necior  Test 

21  Field  ModHicatx)n.. 


29  Duat  Collector  Aporoval  »*h  Celt  o»  Perlormance  _ 
40  Stamped  Notificaaon  Acceptance  Program  (SNAP) . 


Part  35— Fka-ReaMant  Hydraule  FhiMa 


12  Approval  (testing  included) 

14  Approval  Extension  (testing  included).. 


36 
36 

36 
36 
38 

30 
36 
30 
30 
36 

40 

43 
40 

43 
39 

43 
30 

43 

40 
39 


206 


100 
100 


100 
100 


206 


208 


200 


Part  36    MobN  DIaaal  Pcarersd  Equipment 


12  Approval. 


14  Approval  Extension 

18  Certification— Engma  Ev8hMtion(a) . 
OailiBcation    Cng»wTssing: 
EmaannaTaai 


37 
35 


40 

40 
38 

37 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 
100 


100 


206 


100 
100 

loo 
"ioo 


100 
100 


100 
100 


100 
100 
100 
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Fee  Schedule  Effective  January  1 , 1 990  (Based  on  FY  1  989  Data)— Continue(j 


30  CFR  Part  and  Agency  Traddng  Coda 


Cjipioslofi  TaaL_.~ ».._..... 

Surface  Tampo'aluro/Safaty  Conlroia  Teal. 
Pro/Poat  Taai  Rraparalion. 


IS  CarfMcalion  Enanaion-Engina  Evaiuation(a). 
CaiWialloii  Dclanaton   Cngina  TaaHnp. 
EmMona  Taat. 


Surteoa  Tamperaluro/Safaty  CortnM  Teal . 

Pra/Poat  Taai  PraparaBon, 
21  FMd  ModMoalon. 
27  Caiimcaliuii    Dieaal  Cuwyonania  Evalualion(i4 . 
CarMcalion-.Otaaal  Componania  Tealing: 


Walar  ConaianpOon/CooIno  Effidancy  Taat . 
Surface  Tamparakaa/Safaly  Conlroia  Taat~ 
Pra/Poat  Taat  Preparation., 


oaiunuauon  cuanaion— 4Maai  bomponama  evaMaaonw- 
CarfMlcallon  Extanaion— Oiaaal  Componania  TaaUng: 

Cwlaalona  Taat 

Exploalon  Taat. 


w^w  ConaumHon/CoolinQ  Effidencv  Taat  

Surfaoa  Tamparalura/Saialy  Conlroia  Teal 

Pra/Poat  Taat  Piapaiallon...*^......... 

40  Stamped  NoffcaOon  Accaptanca  Program  (SNAP) . 


12  Approval 


HourtyRala 


30 
36 
86 
37 

37 
38 
38 

38 
38 

38 

37 
38 
38 
38 
38 
38 

37 
38 
38 
36 
36 


AaCC  Sarvtoas 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1.  1989 

The  GUIDE  to  record  retention  requirements  is  a 
useful  reference  tool,  compiled  from  agency  regula- 
tions, designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept.  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration. 

Order  /rom  Superintendent  o/  Documents. 
U.S.  Government  Printing  Office. 
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Commission 

See  Natioaal  Commission  on  Acquired  Inuntme  Deficiency 
Syndimne 

Agricuitum  Department 

See  Animal  and  Plant  Health  Inspection  Service; 

Cooperative  State  Research  Service;  Farmers  Home 
Administration;  Foreign  Agricultural  Service;  Forest 
Service:  Operations  Office 

Air  Force  Department 

NOTICES     11 
Meetings:  1 1       , 
Scientiflo  Advisory  Board,  53359 
(2  dootuaents) 

Animai  ana  Plant  Health  Inspection  Service 
PROPOSED  nui^s 

Overtime  services  relating  to  imports  and  exports: 
Work  at  laboratories,  border  ports,  sea  ports,  and 
airports;  fee  increase,  53325 


Army  DefMrtment 

See  Engineers  Corps 


CoastOuard 

NOTICES 
Meetings: 
New  Yoiic  Harbor  Traffic  Management  Advisory 
Committee,  53421 


imerde  I 


Commerbe  Department 

See  also  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Federal  information  processing  standards;  waivers: 
High-performance  scientific  processors,  53349 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Administration:  Federal 
information  processing  waiver  standards  (FIPS). 

Committee  for  ttw  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

India.  53351 

Nepal.  58352,  53353 
(2  doctmients) 

Singapore,  53353  * 

Taiwan.  53354 
Textile  consultation;  review  of  trade: 

Turlcey,  53355 

Comrootflty  Futures  Tradbig  Commission 

NOTICES 

Contract  marlcst  proposals: 
Chicago  Board  of  Trade  et  sL— 
Stock  Index;  credit  breakers,  53356 
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NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users  National 
Advisory  Board,  53344 

Defense  Communications  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  53359 

Defense  Department 

See  also  Air  Force  Department;  Defense  Communications 

Agency;  Engineers  Corps 
NOTICES 
Meetings: 
Science  Board  task  forces,  53358 

(4  documents) 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Bradway.  David,  W.,  M.D.,  53382 
Carter.  Thomas,  N.,  MJ}„  53384 
Harbin.  Bradley,  M.D.,  53385 
Higgins,  Nick,  M.,  D.D.S.,  53388 

Education  Department 

RULES 

Bilingual  education  and  minority  language  affairs: 
Basic  programs,  etc;  reporting  and  recordkeeping 
requirements,  53319 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 
53359 

Employment  and  Training  Administration 

NOTICES 

Andrew  T.  Johnson  Co.,  Inc.,  53390 

Atlas  Wireline  Service  et  aL,  53390 

Celsius  Energy  Co.,  53390 

Litton  Panelvision,  53391 

O&K  Trojan  Industries,  Inc.,  53391 

Shindler  Elevator  Corp^  53391 

Teleflex  Inc..  53391 

Universal  Resources  Corp.,  53392 
Job  Training  and  Partnership  Act: 

Economic  Dislocation  and  Worker  Adjustment  Assistance 
Act:  implementation — 
Title  in  funds  reallotment.  53392 

Energy  Department 

See  Energy  Research  Office;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  OBice,  Energy 

Department 

Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board,  63366 
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Federal  Maritime  Commlaalon 

RULES 


Hearlnga  and  Appeals  Office^  Energy  Department 
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Engineers  Corps 

nonces 

National  water  management  during  drought  study,  53359 

Envtronmental  Protection  Agency 


Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Metolachlor,  53320 
nonces 

Pesticide  programs: 
Registration  standards — 
Availability,  etc.,  53367 
Registration  standards  and  special  reviews;  docket 
indices;  mailing  lists  inclusions,  53368 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors,  53368 

Executive  Office  of  tlw  President 

See  Management  and  Budget  Office:  Presidential 

Documents:  Trade  Representative,  Office  of  United 
States 

Farmers  Home  Administration 

PnOPOSEO  RULES 
Program  regulations: 
Real  property — 
Multiple  family  housing  loans;  security  servicing,  53326 

Federal  Communications  Commission 

mOMSEO  RtJLES 

Common  carriers: 
Public  mobile  services — 
Domestic  public  cellular  radio  services;  cellular  units, 
airborne  use,  and  cell  enhancers  use,  53342 
Practice  and  procedure: 
World  Administrative  Radio  Conference:  dealing  with 
frequency  allocations  in  certain  parts  of  spectrum 
(1992);  preparations,  53341 

Federal  Emergency  Management  Agency 

PnOPOSEO  RULES 

Flood  elevation  determinations: 
California  et  al,  53331 

Federal  Energy  Regulatory  Commission 
Nonccs 

Natural  gas  certificate  filings: 

Panhandle  Eastern  Pipe  Une  Co.  et  al.,  53360 
Applications,  hearings,  determinations,  etc.: 

Acadian  Gas  Pipeline  System  et  aL,  53361 

Algonquin  Gas  Transmission  Co.,  53362 

ANR  Pipeline  Co.,  53363 

Colorado  Interstate  Gas  Co.,  53363 

Granite  State  Gas  Transmission,  Inc.,  53363 

Great  Lakes  Gas  Transmission  Co.,  53364 

Mississippi  River  Transmission,  Inc.,  53364 

Northwest  Pipeline  Corp.,  53364 

Panhandle  Eastern  Pipe  line  Co.,  53365 
(2  documents) 

Williams  Natural  Gas  Co..  53366 

Federal  Highway  Administration 

NOnCES 

Environmental  statements;  notice  of  intent 
Tarrant  County,  TX,  53421 


Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Agreements  subject  to  Shipping  Act  of  1984;  membership 
size  limitation;  exemption  in  certain  passenger  vessel 
operator  agreements,  53321 
NoncES 

Agreements  filed,  etc.,  53370 
(3  documents) 

Federal  Reserve  System 

NOnCES 

Meetings;  Sunshine  Act  53423 

Federal  Trade  Commieslon 

RULES 

Appliances,  consumer;  energy  costs  and  consumption 

information  use  in  labeling  and  advertising: 
Comparability  ranges — 

Central  air  conditioners  and  heat  pumps,  53318 

NOnCES 

Prohibited  trade  practices: 
Motor  Transport  Association  of  Connecticut.  Inc..  53371 
Sharp  Electronics  Corp.,  53371 

Fish  and  Wildlife  Service 

NOnCES 

Marine  mammal  permit  applications.  53378 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Maduramioin  ammonium.  53319 

NOnCES 

Advisory  committees;  annual  reports;  availability,  53373 
Foreign  Agricultural  Service 

NOnCES 

Harmonized  Tariff  Schedule  of  U.S.;  import  limitations. 
53344 

Forest  Service 

NOnCES 

Small  business  timber  sale  set-aside  program: 
Administation  policy,  proposed,  53345 

General  Services  Administration 

RULES 

Federal  travel: 
Travel,  subsistence  and  related  expenses;  acceptance 
from  non-Federal  sources,  53321 
PROPOSEO  RULES 

Federal  Information  Resources  Management  Regulation: 
Federal  Telecommunications  System  2000  (FTS2000) 
network;  mandatory  use.  53330 

Government  Ethics  Office 

RULES 

Conflict  of  interests.  53310 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health;  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 
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Hearinga  and  Appeals  OfHcey  Energy  Department 

NOTICES 

Cases  filed,  53366 

Housing  «Mi  Urtian  Development  Department 

NOnCES 

Agency  information  collection  activities  under  0MB  review, 

53376 
Grants  and  cooperative  agreements;  availability,  etc: 
Fair  housing  initiatives  program,  53377 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Surface  Mining  Reclamation  and  Enforcement  Office 

I 
International  Trade  Commission 

NOnCES 

Import  investigations: 
Novelty  teleidoscopes,  53378 
Phenylene  sulfide  polymers  and  polymer  compounds  and 

products  containing  same,  53379 
Residential  door  locks  from  Taiwan,  53379 
Steel  pails  from  Mexico,  53380 
Tapered  roller  bearings  and  parts,  and  housings 

incorporating  tapered  rollers  from  Romania,  53380 

Interstate  Commerce  Commission 

NOnCES 

Railroad  operations,  acquisition,  construction,  etc.: 
Chicago  Rail  Link.  53381 

i ; 
Justice  Department 

See  also  Drug  Enforcement  Administration:  Juvenile  Justice 

and  Delinquency  Prevention  Office 
NOnCES 
Pollution  control;  consent  judgments: 

Avondale  Industries,  Inc.,  53381 

E.  L  du  Pont  de  Nemours  ft  Co.,  53381 
Privacy  Act: 

Computer  matching  program,  53382 

Juvenile  Juetice  and  Delinquency  Prevention  Office 
NoncES 

Grants  and  cooperative  agreements;  availability,  eta: 
Comprehensive  program  plan  for  1990  FY,  53426 

Labor  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration:  Pension  and  Welfare 
Benefits  Administration 

Land  Management  Bureau 


Mhie  Safety  and  Health  AdmMetrafion 


Agency  kiformation  collection  activities  under  OMB  review, 

53377 
Meetings: 
Bakersfleld  District  Advisory  Council  53378 

Manageawnt  and  Budget  Office 

NOnCES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman-Hollings): 
Revised  final  sequester  report  to  the  President  and 
Congress,  53438 


Coal  mine  safety  and  health: 
Underground  coal  mining— 
Diesel-powered  equipment;  usage  approval  exposure 
mmiitoring,  and  safety  requirements;  diesel 
power^l-machine;  approval  requirements,  63328 
NOncES 

Safety  standard  petitions: 
Bad  Creek  Constructors,  53395 
Consolidation  Coal  Co..  53395 
Deer  Creek  Mining  Co.,  53395 
Skyview  Coal  Co.,  53396 
Soldier  Creek  Coal  Co.,  53396 
Underground  Coal  Ino.  53396 

National  Commission  on  Acquired  Immune  Deficiency 

Syndrome 
NoncES 
Meetings:  correction,  53403 

National  Communications  System 

NOnCES 

Meetings: 
National  Security  Telecommimications  Advisory 
Committee,  53404 

National  Institutes  of  Health 

NOnCES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Hazardous  materials  and  waste  worker  healtfi  and  safety 

training  program.  53373 
Meetings: 
Fogarty  International  Center  Advisory  Board.  53375 
National  Center  for  Nursing  Research,  53375 
National  Heart.  Lung,  and  Blood  Institute,  53375 
National  Institute  of  Allergy  and  Infectious  Diseases. 

53374 
(2  documents) 
National  Institute  of  Deafriess  and  Other  Communication 

Disorders,  53374 
National  Institute  of  Diabetes  and  Digestive  Kidney 

Diseases,  53374 
National  Institute  of  Environmental  Health  Sciences. 

53375 

National  Oceanic  and  Atmoepherte  Administration 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish,  53323 

(2  documents) 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  53322 


Fishery  conservation  and  management 
Atlantic  surf  clam  and  ocean  quahog,  53342 


Marine  sanctuaries,  national: 

Site  evaluation  list  additions.  53432 
Meetings: 

Gulf  of  Mexico  Rshery  Management  Council  53349,  53350 
(3  documents) 

Mid-Atlantic  Fishery  Management  Council  53350 

Padfic  nshery  Management  Council  53351 
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National  Science  Foundation 

NOTICES 
Meetings: 
Science  and  Technology  Research  Centers  Advisory 
Committee,  53404 

Nationai  Transportation  Safety  Board 

N0TICE3 

Aircraft  accidents;  hearings,  etc.: 
Flushing.  NY;  USAir  Airlines  crash.  53404  . 

Nudear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Operations  Office,  Executive  Director,  et  al.,  53312 

PROPOSED  RULES 

Radioisotope  licenses  and  topical  reports;  fee  schedules 

revision.  53328 
NOTICES 

Reports;  availability,  etc.: 
Low  level  radioactive  waste  research  program  plan 
(NUREG-1380),  53404 

Office  of  UnHed  States  Trade  RepreeentaUve 

See  Trade  Representative,  Office  of  United  States 

Operations  Office 

RULES 

Chapter  establishment  53312 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exeii4)tion8: 
Friedman,  Sloan  ft  Ross,  et  aL.  53400 
Ohio  Bank  ft  Savings  Co.  et  al,  53397 

Personnel  Management  Office 

RULES 

Absence  and  leave: 

Voluntary  leave  transfer  and  bank  programs,  53303 
Conflict  of  interests,  53310 
Health  benefits.  Federal  employees: 

Coverage  for  certain  temporary  employees,  53311 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  53423 

Presidential  Documents 

AOMMISTRATIVE  ORDERS 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman-Hollinps): 
Revised  final  sequester  order  (Order  of  December  27. 
1989),  53469 
EXECUTIVE  ORDERS 

Government  employees;  pay  and  allowances;  rates  (EO 
12698).  53473 

Prospective  Payment  Assessment  Commission 

NOTICES 

Meetings,  53405 

PuMic  Health  Service 

See  also  Food  and  Drug  Administration:  National  Institutes 
of  Health 

NOTICES 
Meetings: 
National  Institutes  of  Health  Advisory  Committee,  53376 


Securities  and  Exchange  Commission 

NOTICES 

Investment  advisers: 
Registration  cancellation,  53405 

Self-regulatory  organizations;  proposed  rule  changes: 
Cinncinnati  Stock  Exchange,  Inc.,  53406 
Municipal  Securities  Rulemaking  Board,  53406 
National  Association  of  Securities  Dealers,  Inc.,  53408 
Pacific  Stock  Exchange,  Inc.,  53409,  53410 
(2  documents) 
'  Philadelphia  Stock  Exchange.  Ina,  53411 

Applications,  hearings,  determinations,  etc.: 
Gal-Western  Variable  Fund  C,  53412 
Prudential-Bache  California  Municipal  Fund  et  al..  53414 
Putnam  California  Tax  Exempt  Income  Fund  et  aU  53413 
Voyager  Variable  Annuity  Accoimt  D,  53419 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
Nonmanufacturer  rule;  waiver,  53317 

NOTICES 

License  surrenders: 

White  River  Capital  Corp..  53420 
Small  business  investment  companies: 

Maximum  cost  of  money;  debenture  rate,  53420 

Surface  IMInlng  Reclamation  and  Enforcement  Office 

PROPOSED  RULES  / 

Initial  and  permanent  regulatory  program^: 
Underground  mining  activities;  blasting  operations  at 
surface  coal  mines,  53329 
Permanent  program  and  abandoned  mine  land  reclamation 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appRcabltty  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Ragulationa.  which  la 
put)ii8hed  under  SO  titlea  purauant  to  44 
U.S.C.  I5ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OP  PERSONNEL 
MANAGEMENT 

SCFRPartesO 

RIN:  3206-AD69  and  3206-AD70 

Absence  and  Leave;  Votuntary  Leave 
Tranefer  and  VohmUvy  Leave  Bank 
ProQrame 


AQENCY:  Office  of  Personnel 
Managemetit. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final  rules 
governing  the  leave  sharing  programs 
authorized  by  Public  Law  10&-56&— the 
voluntary  leave  transfer  program  and 
the  voluntary  leave  bank  program. 
These  rules  set  forth  procedures  under 
which  potential  leave  recipients  may 
submit  applications  and  establish  niies 
for  employing  agencies  to  administer  the 
programs.  The  voluntary  leave  buik 
program  operates  only  in  the  approved 
agencies  and  adn^nistrative  subunits 
atmounced  in  the  Federal  Register  on 
July  28. 1980  (54  FR  31398).  Both  leave 
sharing  programs  will  terminate  on 
October  31, 1993. 
CPFEcnvi  MTC  Jtmuary  29, 1990. 

RM  niRTHCR  MPORMATION  CONTACT: 

For  information  on  the  voluntary  leave 
transfer  program,  Martha  Hoehn,  (202) 
632-6056;  for  information  on  the 
voluntary  leave  bank  program,  John  P. 
CahilL  (202)  632-5056. 
SUFPUMINTAtIV  MFONMATKM:  OPM 

publiahed  interim  regulations  governing 
the  voluntary  leave  transfer  program  in 
the  Federal  Registar  on  January  31. 1969 
(54  FR  4749),  providing  that  interested 
persons  ooidd  file  comments  through 
April  3. 1989.  Interim  regulations 
governing  the  voluntary  leave  bank 
program  and  technical  amendments  to 
the  interim  voluntary  leave  transfer 
regulations  were  published  in  the 
Federal  Renter  on  AprU  28. 1989  (54  FR 


18267),  providing  that  interested  persons 
could  file  comments  through  June  27, 
1989. 

We  received  comments  on  the 
voluntary  leave  transfer  pro^tun  fiiom 
17  agencies  and  5  individuals.  We 
received  comments  on  the  voluntary 
leave  bank  program  fi'om  3  agencies,  1 
labor  organization,  and  1  individual. 
Several  oommenters  addressed  issues 
affecting  both  leave  sharing  programs. 

Comments  on  Voluntary  Leave  Transfer 
Program 

General.  All  of  the  comments  received 
supported  the  establishment  of  the 
voluntary  leave  transfer  program  in  the 
Federal  Government.  However,  many  of 
the  suggested  changes  in  the  interim 
regulations  would  require  a  change  in 
the  statute  and  cannot  be  incorporated 
in  the  final  regulations.  Several  agencies 
requested  that  OPM  provide  further 
guidance  on  various  aspects  of  program 
administration.  In  response  to  these 
requests.  OPM  issued  FPM  letter  630-33 
on  October  4. 1969.  Agencies  should 
refer  to  this  issuance  to  assist  them  in 
the  implementation  of  Ae  voluntary 
leave  transfer  program. 

Section  630902   Definitiong 

Four  agencies  requested  that  the 
definition  of  "medical  emergency"  be 
revised  to  specify  that  a  medical 
emergency  must  be  unforeseen  and  that 
the  period  of  absence  from  duty  does 
not  have  to  be  continaous.  One  agency 
requested  that  the  definition  indicate 
whether  "normal"  maternity  situations 
and  elective  surgery  are  covered.  We 
believe  a  "medinl  emergency"  should 
be  involuntary  and  beyond  the  control 
of  the  leave  recipient  We  recognize  that 
some  leave  recipients  are  able  to  be  at 
work  on  a  temporary  or  intermittent 
basis  while  being  affected  by  a  medical 
emergency.  The  current  definition  does 
not  precloide  these  emplojrees  from 
participation.  In  regard  to  "normal" 
maternity  situations,  the  authority  to 
determine  whether  an  application  to 
become  a  leave  recipient  meets  the 
definition  of  "medical  emergency"  is 
delegated  to  each  agency.  However,  we 
believe  the  intent  of  the  law  ia  to  cover 
only  those  situations  in  which  a  serious 
medical  illness  or  condition  of  the 
mother  or  newborn  exists.  We  do  not 
believe  a  normal  maternity  situation 
(i.e.,  without  unusual  medical 
complications)  should  be  covered  by  the 
definition. 


Two  agencies  aoggested  that  the 
definitiim  of  "family  member"  be 
revised.  One  agency  requested  that  the 
definition  include  adopted  children, 
stepchildren,  or  foster  children  and  their 
spouses.  Another  agency  suggested  that 
paragraph  (e).  which  covers  non- 
traditional  relationships,  be  revised  or 
eliminated  altogether. 

The  definition  of  "family  member"  is 
derived  fix)m  the  definition  of 
"immediate  relative"  used  for  funeral 
leave  purposes.  (See  5  CFR  630.803(d).) 
We  recopiize  that  there  may  be  cases  in 
which  the  traditional  concept  of  a  family 
relationship  is  not  applicable,  yet  a 
close  relationship  to  the  leave  recipient 
exists  that  is  the  equivalent  of  a  family 
relationship.  Examples  include  foster 
children  and  stepchildren.  The 
determination  as  to  whether  an 
individual  meets  this  definition  is  at  the 
agency's  descretion  and  should  be  made 
on  a  case-by-case  basis.  We  do  not 
believe  it  is  necessary  to  revise  the 
definition. 

Section  630.904   Application  To 
Become  a  Leave  Recipient 

One  agency  and  one  individual 
suggested  that  the  term  "other 
appropriate  experts"  be  defined  to 
induds  chiropractors.  Christian 
Scientist  practitioners,  and 
psychologists.  One  individual  suggested 
that  an  employee  who  is  a  Christian 
Scientist  should  not  be  required  to 
submit  a  medical  certificate  from  • 
lAysidan  in  order  to  participate  in  the 
program.  Another  agency  suggested  that 
agencies  have  the  authority  to  select 
physicians,  such  as  agency  medical 
officers  or  other  appropriate  experts,  to 
document  the  medical  emergency.  We 
do  not  believe  it  is  necessary  to  define 
"other  appropriate  experts,"  as  used  in 
S  630.904.  Agencies  already  have  the 
authority  to  determine  the  an>licability 
of  this  term. 

Section  630.905   Approval  of 
Application  To  Become  a  Leave 
Recipient 

One  agency  suggested  that  the  words 
"at  least"  be  deleted  from  the 
requirement  for  80  hours  of  unpaid 
absence.  Another  agency  suggested 
clarification  of  the  term  "available  paid 
leave"  for  agencies  that  advance  annual 
leave  to  emplojrees  at  the  begiiming  of 
the  leave  year  under  6  U.S.C  6302(d). 
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Another  agency  suggested  that  fictors 
leading  to  the  unavailability  of  paid 
leave  be  considered  in  the  review  of  an 


agency  to  solicit  annual  leave  donations 
from  additional  employees  when  one 
individual  employee's  donation  of 


leave  donor's  performance  plan  or  who 
has  influence  over  any  personnel  action 
affecting  the  leave  donor.  Based  on  the 
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[  that  leave  recipients 
dwold  be  able  to  nee  accrued  leave 
(sHwal  iaeve  and  sick  leave,  if 


Section  630MB   LimitatwnM  tm 
Donatioa  ofAanaal  Leave 
One  agmcy  asked  wiiedier  it  is 


resulting  frosn  advanced  annual  and  sick 
leave.  In  most  cases,  the  employee  has 
returned  to  work  and  is  in  a  leave 
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Another  agency  suggested  tfiat  fsctors 
leading  to  the  unavailability  of  paid 
leave  be  considered  in  the  review  of  an 
application  to  become  a  leave  recipient 
Several  agencies  commented  on  the  10- 
day  requirement  for  an  agency  to  make 
a  determination  on  the  approval  of  an 
application  to  become  a  leave  recipient 
Agencies  suggested  that  the  lO^lay 
requirement  be  based  on  the  submission 
of  a  complete,  fully  documented 
application  submitted  by  the  employee. 
One  agency  suggested  that  agency 
review  procedures  should  permit 
supervisory  clearance  for  applications 
before  referral  to  the  administrative 
office  for  a  final  decision.  Finally,  one 
agency  suggested  that  if  one  employee 
donates  a  su^icient  amount  of  annual 
leave  to  the  leave  recipient  so  that  no 
more  donations  are  necessary,  the 
agency  should  not  be  required  to  solicit 
additional  donations  of  annual  leave 
h-om  other  employees. 

We  do  not  believe  it  is  necessary  to 
delete  the  words  "at  least"  bom  the 
requirement  for  80  hoiu*s  of  unpaid 
absence.  Agencies  that  make  available 
to  employees  all  of  the  annual  leave 
they  will  accrue  during  the  leave  year,  at 
the  beginning  of  the  leave  year,  must 
still  ensure  that  the  employee  has 
experienced  at  least  80  hours  of  unpaid 
absence  in  order  to  be  approved  as  a 
leave  recipient  One  option  for  agencies 
that  advance  leave  under  5  U.S.C. 
6302(d)  would  be  to  retract  that  portion 
of  advanced  annual  leave  which  the 
employee  has  not  used  so  that  the 
employee  can  begin  his  or  her  period  of 
unpaid  absence.  (This  issue  is  addressed 
further  in  FPM  letter  630-33.)  Each 
agency  currently  has  the  authority  to 
establish  procedures  to  determine 
whether  an  application  to  become  a 
leave  recipient  is  approved.  If  an  agency 
wishes  to  consider  why  an  employee  is 
without  available  paid  leave  (such  as 
misuse  of  leave),  it  may  do  so.  However, 
we  caution  agencies  to  make  sure  that 
any  allegation  of  misuse  of  leave  is  fully 
doomiented  in  the  employee's  personnel 
file.  The  10-day  requirement  for  an 
agency  to  make  a  final  determination  on 
an  application  to  become  a  leave 
recipient  is  a  statutory  requirement  We 
believe  it  would  be  appropriate  for  an 
agency  to  require  the  receipt  of  a 
complete  and  fully  documented 
application  before  it  applies  the  10-day 
response  requirement.  However,  upon 
receipt  of  a  complete  and  fully 
documented  application,  agencies  must 
comply  within  the  timeframe  required 
by  the  statute  and  regulations, 
regardless  of  the  internal  clearance 
procedures  established  by  an  agency. 
There  is  no  restriction  in  the  statute  or 
regulations  that  would  require  an 


agency  to  solicit  annual  leave  donations 
from  additional  employees  when  one 
individual  employee's  donation  of 
annual  leave  meets  the  needs  of  the 
leave  recipient.  Finally,  we  are  revising 
paragraph  (c)  of  this  section  to  make  it 
clear  that  the  80-hour  requirement 
applies  to  part-time  employees  and 
employees  with  an  uncommon  tour  of 
duty  in  the  same  manner  as  the 
corresponding  requirement  in  paragraph 
(b). 

Section  630.906    Transfer  of  Annual 
Leave 

Three  agencies  and  one  individual 
commented  on  this  section  of  the  interim 
regulations.  Two  agencies  commented 
that  0PM  should  establish  a  limitation 
on  the  period  of  time  for  which  a  leave 
recipient  may  retroactively  substitute 
fransferred  annual  leave  for  periods  of 
LWOP  or  indebtedness  resulting  from 
advanced  annual  and  sick  leave.  0PM 
cannot  establish  such  a  limitation 
because  the  statute  permits  the  leave 
recipient  to  apply  transferred  annual 
leave  retroactively  to  the  beginning  of 
the  medical  emergency,  regardless  of 
when  it  commenced.  Agencies  should 
refer  to  FPM  letter  630-33  for  further 
guidance. 

One  agency  suggested  revision  of 
paragraphs  (f)(1),  (f)(2).  and  (f)(3)  to 
clarify  that  only  one  of  the  requirements 
specified  in  these  paragraphs  needs  to 
be  met  in  order  for  interagency  transfer 
of  annual  leave  to  occur.  Another 
agency  suggested  that  interagency 
transfer  of  annual  leave  should  be 
permitied  without  regard  to  whether  a 
sufficient  amount  of  annual  leave  is 
donated  from  within  the  agency  of  the 
leave  recipient  We  agree  that  only  one 
of  the  requirements  Usted  under  (0(1). 
(f)(2),  and  (f)(3)  needs  to  be  met  in  order 
for  interagency  leave  transfer  to  occur, 
but  do  not  beUeve  the  regulation 
requires  further  clarification.  Also, 
because  interagency  leave  transfer 
creates  administrative  difficulties  in 
some  cases,  we  do  not  believe 
interagency  leave  transfer  is  desirable 
when  the  leave  recipient  has  already 
received  a  sufficient  amoimt  of  leave  to 
meet  his  or  her  needs,  unless  the 
donation  is  made  by  a  family  member  of 
the  leave  recipient 

One  agency  suggested  revision  of  the 
term  "accrued  leave"  to  "accrued  or 
accumulated  leave."  We  beUeve  this 
revision  is  unnecessary  and  could  cause 
confusion  if  adopted.  Also,  it  was 
suggested  by  an  individual  that  the 
restriction  on  the  donation  of  annual 
leave  by  a  leave  donor  described  in 
paragraph  (d)  be  expanded  to  exclude 
donations  of  annual  leave  to  any  other 
person  who  will  review  or  approve  the 


leave  donor's  performance  plan  or  who 
has  influence  over  any  personnel  action 
affecting  the  leave  donor.  Based  on  the 
Government's  experience  under  this 
program  to  date,  we  have  no  reason  to 
beUeve  it  is  necessary  to  expand  upon 
the  current  restriction. 

Finally,  one  agency  requested  further 
guidance  concerning  leave  recipients 
who  transfer  to  another  agency.  It 
should  be  noted  that  under  the 
voluntary  leave  transfer  program,  when 
a  leave  recipient  experiencing  a  medical 
emergency  transfers  to  another  agency, 
the  statute  and  regulations  require  that 
the  unused  donated  annual  leave 
transfer  with  the  employee  to  the  new 
agency  for  future  use.  The  medical 
emergency  does  not  terminate  simply 
because  of  the  transfer  of  the  employee. 
This  was  not  the  case  under  the  FY  88 
temporary  leave  transfer  program 
because  under  that  program,  the  leave 
recipient's  personal  emergency  was 
deemed  to  have  terminated  upon 
transfer  to  anotiier  Federal  agency.  0PM 
developed  Standard  Form  1150-A  for 
agency  use  in  this  situation.  (See  FPM 
letter  630-33.) 

Section  630.907  Accrual  of  Annual  and 
Sick  Leave 

Fourteen  agencies  made  significant 
comments  and  suggestions  on  this 
section  of  the  interim  regulations.  In 
addition,  we  have  received  numerous 
telephone  comments  from  agencies  on 
the  difficulfy  of  administering  this  part 
of  the  program.  Unfortunately,  0PM 
does  not  have  the  authority  to  revise 
this  section  of  the  regulations  because  it 
reflects  a  statutory  requirement  We 
have,  however,  addressed  some  of  the 
issues  raised  by  agencies  in  our  FPM 
guidance  (FPM  letter  630-33).  We  also 
plan  to  incorporate  some  of  the 
comments  received  in  our  report  to 
Congress  on  the  operation  of  the 
voluntary  leave  sharing  programs. 

Agency  recommendations  and 
comments  addressed  three  basic 
concerns:  (1)  The  purpose  of  provisions 
in  paragraphs  (a)(1)  and  (a)(2)  that 
require  agencies  to  maintain  separate 
annual  and  sick  leave  accounts,  which 
cannot  exceed  40  hours  each  for  each 
leave  recipient;  (2)  the  purpose  of  the 
separate  sick  leave  account  for  leave 
recipients  affected  by  a  medical 
emergency  of  a  family  member  and  (3) 
the  effect  of  leave  accrual  for  leave 
recipients  whose  medical  emergency 
permits  them  to  woik  on  a  part-time  or 
intermittent  basis. 

Several  agencies  suggested  that  the 
requirements  for  establishing  separate 
annual  and  sick  leave  accounts  be 
eliminated  completely.  They 


t  that  leave  recipients 
■hoold  be  aUa  to  use  accrued  leave 
(aKMial  loara  and  sick  leave,  if 
apprapcialal  daring  tiie  medical 
emeriieci^  eepadally  when  annual 
leave  donaHona  bom  other  employees 
are  not  suffldmit  One  agency  indicated 
that  it  was  not  clear  whedier  the  leave 
recipient  ccntinnes  to  accrue  leave  once 
the  separate  acROunts  accumulate  to  40 
boors.  Another  agency  recommended 
that  (1)  the  leave  recipient  should  not 
accrue  leave  until  after  the  medical 
emergency  terminates,  at  which  time  die 
agency  would  credit  the  employee's 
account  with  the  leave  he  or  she  would 
have  accuaiulated;  and  (2)  the  agency 
should  be  permitted  to  credit  the 
employee's  annual  leave  account  with 
unused  donated  leave.  In  cases  in  which 
the  unused  donated  leave  is  insufficient 
the  agency  could  administratively  fund 
the  account 

The  law  and  OPM's  regulations 
provide  that  a  leave  recipient  wiQ  earn 
annual  and  sick  leave  while  using 
transferred  leave,  but  only  up  to  40 
hours  of  each,  which  are  placed  in 
separate  accoimts  for  use  after  the 
medical  emergency  ends.  Once  the 
separate  leave  accounts  reach  40  hours, 
the  leave  recipient  does  not  accrue  any 
more  leave  while  using  transferred 
leave.        I 

Some  employees  may  be  able  to 
return  to  work  on  a  temporary  or  part- 
time  basis  even  though  the  medical 
emergency  has  not  yet  terminated.  If  a 
leave  recipient  is  able  to  vtotk  some  of 
the  time,  the  annual  and  sick  leave 
earned  while  the  employee  is  working 
should  be  placed  in  his  or  her  regular 
annual  and  sick  leave  accounts.  Because 
the  purpose  of  the  leave  transfer 
program  is  to  allow  employees  who 
have  exhausted  all  their  earned  leave  to 
use  leave  donated  by  others,  the  leave 
recipient  must  use  up  any  leave  earned 
while  working  on  a  ten^iorary  or  part- 
time  basis  before  using  any  additional 
transferred  leave.  Agencies  should  note 
that  any  employee  whose  medical 
emergency  is  based  on  the  sickness  or 
disability  of  a  family  member  cannot 
use  sick  leave  to  care  for  the  family 
member.  He  or  she  need  only  exhaust 
any  annual  leave  earned  during  the 
period  of  temporary  or  part-time  wwk 
before  using  additional  transferred 
leave.  Even  in  this  situatimi.  however, 
the  law  requires  agencies  to  set  aside  a 
maximum  of  40  hrars  of  sick  leave  (as 
well  as  annual  leave)  accrued  while  the 
leave  red^ent  is  using  transferred 
leave.  This  leave  must  be  placed  in 
separate  leave  accounts  for  ose  afi»r  the 
medical  mergency  enda. 


Section  630308   LimitatioaM  oo 
Donatimt  of  Annual  Leave 

One  agmcy  asked  wfaedier  it  is 
mandatory  for  agencies  to  establish 
written  critoria  for  waiving  the 
limitations  on  donating  aimaal  leave,  as 
described  in  paragraph  (c)  of  the  interim 
regulations.  Two  agencies  recommended 
eidier  deleting  or  defining  the  term 
"unusual  circumstances"  in  the  same 
paragrai^.  The  interim  regulations 
require  each  agency  to  establish  writtm 
criteria  for  waiving  these  limitations  in 
unusual  circumstances.  OPMhas 
delegated  to  each  agency  the  authority 
to  determine  when  an  unusual 
circumstance  exists.  Agencies  should 
refer  to  FPM  letter  630-33  for  further 
guidance.  Two  agencies  recommended 
that  the  limitations  on  donation  of 
annual  leave  described  in  paragraphs 
(b)(1)  and  (b)(2)  be  removed.  0PM  does 
not  have  the  authority  to  remove  these 
restrictions,  since  they  are  statutory 
requirements. 

Section  630309    Use  of  Transferred 
Annual  Leave 

One  agency  requested  guidance  as  to 
whether  it  is  necessary  for  a  leave 
recipient  to  exhaust  all  of  his  or  her  sick 
leave  when  the  medical  «nergency  ia 
that  of  a  family  member.  Because 
current  regulations  do  not  permit  an 
employee  to  use  sick  leave  to  care  for  a 
family  member  in  most  situations,  the 
leave  recipient  does  not  have  to  exhaust 
his  or  her  sick  leave  before  using 
transferred  annual  leave.  Another  ' 
agency  requested  that  the  regulations 
specify  that  transferred  annual  leave 
can  be  used  onfy  for  purposes  related  to 
the  medical  emergency.  We  agree  that 
the  purpose  of  the  voluntary  leave 
transfer  program  is  to  help  the  leave 
recipient  offset  the  hardship  caused  by 
the  medical  emergency.  Therefore,  any 
leave  donated  and  transfeired  to  a  leave 
recipient  should  be  used  onfy  for  that 
purpose.  We  do  not  bebeve,  however, 
that  it  is  necessary  to  revise  the 
regulations  to  address  this  matter 
because  die  use  of  transferred  annual 
leave  is  subject  to  supervisory  approval, 
as  is  the  case  with  annual  leave  in 
general  The  agency  has  the 
responsibilify  for  monitoring  the  use  of 
leave  by  a  leiave  recipient  to  ensure  that 
its  use  is  for  an  appropriate  purpose. 

Section  630JH0    TaminaUott  of 
Medical  Emergency 

Five  agencies  commented  that  the 
language  in  the  interim  regulations  does 
not  include  situations  covering  past 
medical  emergencies.  In  diese 
situations,  transferred  annual  leave  is 
applied  on  a  retroacttve  basis  to  cover 
periods  d  LWOP  and  indebtedness 


resulting  from  advanced  ammal  and  sick 
leave.  In  most  cases,  the  emplojree  has 
returned  to  work  and  is  in  a  leave 
earning  statns.  In  some  cases,  the  actnal 
medical  emergency  has  ended  before  die 
enq)loyee  submits  an  application  to 
become  a  leave  recipient  In  other  cases, 
tiie  medical  emergency  is  ongoing  at  the 
time  the  application  to  become  a  leave 
recipient  is  submitted  to  the  agency,  but 
has  since  ended.  This  may  result  in  the 
employee's  return  to  work  witiiout 
enou^  annual  leave  donated  to  cover 
his  or  her  entire  period  of 
incapacitation.  We  are  revising  the 
interim  regulations  to  address  this 
situation.  Agencies  will  have 
discretionary  authorify  to  continue  the 
period  of  time  a  leave  recipient  may 
receive  donations  of  annual  leave,  even 
though  the  medical  emergency  has 
ended  and  the  leave  recipient  has 
returned  to  work. 

One  agency  suggested  that  the  interim 
regulations  should  specify  that  a 
medical  emergency  shall  terminate  if  the 
employee  is  covered  by  workers' 
compensation  benefits  administered  by 
the  Office  of  Workers'  Compensation 
Programs  (OWCP),  Department  of 
Labor.  We  do  not  feel  this  change  is 
desirable  because  such  a  restriction 
could  put  some  employees  with  {ob- 
related  disabilities  at  a  disadvantage 
with  respect  to  other  employees. 
Further,  since  workers'  compensation 
payments  cover  only  periods  during 
which  an  employee  has  suffered  a  loss 
of  pay,  leave  recipients  participating  in 
the  Voluntary  Leave  Transfer  and 
Voluntary  Leave  Bank  Programs  who 
use  donated  annual  leave  (or  annual 
leave  bom  an  agency's  leave  bank)  are 
not  eligible  to  receive  payment  from 
OWCP  for  periods  of  time  covered  by 
such  leave.  Three  other  agencies 
requested  guidance  from  01^  on  how 
to  handle  the  repurchase  of  leave  for 
employees  who  are  leave  recipients 
under  the  voluntary  leave  transfer 
program.  We  believe  that  if  a  leave 
recipient  elects  to  "buy  back"  annual 
leave  as  a  result  of  a  claim  approved  by 
OWCP,  the  amount  of  transferred 
annual  leave  bought  back  by  the  leave 
recipient  should  be  restored  to  the  leave 
donors. 

Another  agency  suggested  that  the 
medical  emergency  should  terminate  as 
soon  as  the  cooditioQ  giving  rise  to  the 
emergency  ends,  even  if  this  occurs  In 
the  middle  of  a  biweekfy  pay  potod. 
While  this  would  permit  die  employee 
immediatefy  to  bc^  osing  the  annual 
and  sick  leave  set  aside  hi  separate 
leave  accounts  during  the  medical 
emergency,  the  enqrioyee  would  not 
earn  any  leave  for  the  balance  of  that 
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pay  period,  since  leave  accrual  ia  based 
on  service  during  full  biweekly  pay 


informational  requirements:  (1)  The 
gender  of  each  leave  recipient  (2)  the 

niimhor  nf  l««vii  ntrintimtii  wrho  return  to 


bank  members  to  become  leave 
recipients,  llie  statute  specifically 
reauires  emnlovees  to  make  the 
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rate.  We  note  that  the  leave  accrual  rate 
is  more  relevant  to  an  application  to 
contribute  annual  leave  to  the  leave 


■ul>put  F  also  issued  under  B.0. 11228; 
Subpart  G  also  issued  under  S  U.S.C  6305; 
subpart  H  issued  under  5  U.S.C  6326;  subpart 


revising  paragraph  (b)(4),  removing  die 
word  "and"  at  the  end  of  paragraiw 
rblfSl.  redesignating  naragraoh  fbliOl  as 
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pay  pariod.  tinos  leave  accrual  is  based 
on  service  during  fiill  biweeldy  pay 
periods.  Therefore,  we  believe  it  is 
desirable  to  consider  a  medical 
emergency  to  he  terminated  as  of  the 
end  of  a  biweekly  pay  period,  as 
provided  in  the  current  regulations. 

Section  630911   Restoration  of 
Tnnsfened  Annual  Leave 

One  agency  commented  on  this 
section  of  the  interim  regulations.  The 
agency  aslced  whether  paragraphs  (c) 
and  (d)  were  the  only  situations  in 
whidi  the  restoration  of  leave  is  not 
required  To  OPNTs  knowledge,  we  are 
aware  of  one  circumstance  (in  addition 
to  paragraphs  (c)  and  (d))  under  which 
the  restoration  of  annual  leave  to  a 
leave  donor  is  not  necessary.  It  is 
possible  that  a  leave  donor  may  have 
left  his  or  her  employing  agency 
subsequent  to  the  donation  of  annual 
leave  and  cannot  be  located  for  leave 
restoration  purposes.  This  possibility  is 
covered  by  the  "administratively 
feasible"  provision  found  in  paragraph 
(a)  of  this  section. 

It  was  also  suggested  that  in 
situations  in  which  unused  transferred 
annual  leave  does  not  have  to  be 
restored  to  the  leave  donors  (paragraphs 
(c)  and  (d)),  the  agency  should  be 
permitted  to  keep  the  unused  annual 
leave  for  use  by  another  approved  leave 
recipient  within  the  agency.  The  statute 
does  not  permit  adoption  of  this 
suggestion. 

Finally,  the  same  agency 
recommended  that  the  options  of  an 
employee  to  have  restored  leave 
recrecUted  to  his  or  her  annual  leave 
account  or  donated  to  another  leave 
recipient,  as  described  in  paragraphs 
(e)(1),  (e)(2),  and  (e)(3),  should  be  based 
on  when  the  leave  is  restored.  It  was 
suggested  that  the  option  in  paragraph 
(e)(2]  be  made  available  to  the  employee 
only  if  the  unused  annual  leave  is 
restored  after  July  31  of  the  leave  year. 
Because  this  is  a  statutory  requirement. 
OPM  cannot  adopt  this  change. 

Section  630.913   Records  and  Reports 

One -agency  recommended  that  the 
reporting  requirements  include  other 
demographic  data  to  assist  agencies  in 
estimating  the  cost  of  the  program. 
Another  agency  suggested  that  the 
requirements  include  the  costs 
associated  with  applications  that  are 
disapproved,  as  well  as  time  spent 
providing  information  to  employees 
about  the  program.  The  regulations  as 
written  do  not  preclude  agencies  from 
maintaining  whatever  records  that  are 
useful  in  estimating  program  costs. 
However,  we  are  revising  the  interim 
regulations  to  include  three  new 


informational  requirements:  (1)  The 
gender  of  each  leave  recipient.  (2)  the 
number  of  leave  recipients  who  return  to 
work  after  the  termination  of  the 
medical  emergency,  and  (3)  the  number 
of  leave  recipients  who  retire  on 
disability  under  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees's  Retirement  System  within  6 
months  after  the  termination  of  the 
medical  emergency.  OPNTs  purpose  in 
collecting  information  about  the  gender 
of  leave  redpienta  is  to  increase  our 
knowledge  about  the  needs  of  the 
Federal  work  force  for  additional  time 
off  for  the  purposes  covered  by  this 
program. 

Miscellaneous  comments.  Two 
agencies  commented  on  the  issue  of 
appeal  rights  and  grievance  procedures 
for  employees  under  the  p^gram.  We 
do  not  believe  it  is  necessary  to  address 
this  in  the  regulations.  Employees 
should  follow  their  agencies'  established 
procedures  in  this  regard. 

Another  agency  recommended  that 
employees  who  donate  annual  leave  to 
a  leave  recipient  from  a  restored 
account  should  not  be  limited  by  the 
requirements  of  %  630.908  (b)(1)  and 
(b)(2).  Annual  leave  in  a  restored 
accoimt  is  considered  annual  leave  for 
purposes  of  the  program  and  is  subject 
to  the  statutory  and  regulatory 
limitations  on  donation.  OPM  cannot 
adopt  this  recommendation. 

One  agency  asked  if  the  donation  of 
annual  leave  can  be  considered  a 
charitable  contribution  for  Federal 
income  tax  purposes.  OPM  does  not 
have  the  authority  to  determine  what 
constitutes  a  charitable  contribution  for 
Federal  income  tax  purposes.  This  issue 
is  under  the  jurisdiction  of  the  Internal 
Revenue  Service.  Department  of  the 
Treasury. 

An  agency  commented  on  the 
administrative  procedures  necessary  for 
interagency  transfer  of  annual  leave 
under  the  voluntary  leave  transfer 
program.  OPM  has  developed  an 
optional  form  for  agency  use  in  this 
situatioa  (See  FPM  letter  630-33.)  An 
individual  suggested  that  military 
employees  l>e  permitted  to  participate  in 
the  program.  Adoption  of  this  suggestion 
would  require  legislative  action  and 
would  be  difficult  to  administer  because 
of  the  differing  purposes  of  these  two 
leave  systems. 

Finally,  two  individuals  expressed 
gratitude  for  the  establishment  of  the 
voluntary  leave  transfer  program,  which 
assisted  them  in  their  time  of  need. 

Comments  on  Voluntary  Leave  Bank 
Program 

One  agency  recommended  that  OPM 
allow  employees  who  are  not  leave 


bank  members  to  become  leave 
recipients.  The  statute  specifically 
requires  employees  to  make  the 
prescribed  minimum  contribution  before 
submitting  an  appUcation  to  become  a 
leave  recipient  and  directs  OPM  to 
provide  for  an  open  enrollment  period 
during  which  contribution  may  be  made. 
Since  making  the  required  contribution 
diuing  an  enrollment  period  is  how  an 
employee  establishes  membership  in  the 
leave  bank,  we  do  not  believe  the 
agency's  recommendation  is  consistent 
with  the  statute. 

Another  agency  suggested  waiving  tiie 
minimum  contribution  requirement  for 
employees  who  have  exhausted  annual 
leave  because  of  "hardship."  The 
interim  regulations  akeady  include  a 
provision  designed  to  accomplish  this 
purpose.  (See  5  CFR  1004(i).)  We  believe 
the  minimum  contribution  requirements 
established  by  statute  are  low  enough  to 
permit  the  vast  majority  of  employees  a 
reasonable  opportunity  to  join  the  leave 
bank. 

A  labor  organization  recommended 
allowing  transfers  of  leave  between 
leave  bank  agencies.  Such  interagency 
transfer  was  speciHcally  authorized  only 
for  the  voluntary  leave  transfer  program. 
We  believe  Congress  established  the 
voluntary  leave  bank  program  to  test  the 
desirability  of  completely  separate  and 
self-sustaining  leave  bai^.  Permitting 
leave  to  be  transferred  between 
agencies  or  leave  banks  would  make  it 
difficiilt  or  impossible  to  evaluate  this 
approach. 

The  same  labor  organization  also 
suggested  that  we  reduce  the  required 
minimum  contribution  to  the  leave  bank 
to  2  hours  per  leave  year.  As  noted 
above,  the  statute  specifies  the  required 
minimnm  contributions  for  the  1989 
leave  year  and  authorizes  the  leave 
bank  boards  to  decrease  (or  increase) 
the  required  minimum  contribution  for 
subsequent  leave  years.  We  do  not 
beUeve  it  would  be  appropriate  to 
interfere  widi  the  functioning  of  the 
statutory  scheme. 

An  individual  suggested  that  the 
regulations  permit  a  leave  contributor  to 
designate  a  specific  leave  recipient  to 
receive  his  or  her  contribution.  Section 
630.1004(b)  of  the  regulations  ab^ady 
permits  a  leave  contributor  to  state  a 
preference  as  to  the  recipient  of  his  or 
her  contiibution.  We  do  not  believe  it 
would  be  appropriate  to  limit  by 
regulation  the  leave  bank  board's 
discretion  to  decide  whether  or  not  to 
honor  such  requests. 

The  same  individual  suggested  that 
we  require  an  application  to  become  a 
leave  recipient  under  \  630.1006(c)  to 
specify  the  applicant's  leave  accrual 


rate.  We  note  that  the  leave  accrual  rate 
is  more  relevant  to  an  application  to 
contribute  annual  leave  to  the  leave 
bank,  since  the  applicant's  years  of 
service  determine  the  amount  of  the 
required  minimum  contribution. 
Although  agencies  are  free  to  require 
«iq)loyees  to  indicate  their  leave 
accrual  rites  on  applications  to 
contribute  leave  or  to  become  leave 
recipients,  we  do  not  believe  OPM 
should  require  this  practice  by  - 
regidation  since  many  agencies  will 
want  to  verify  the  applicants'  leave 
accrual  rates  by  consulting  their  own 
records. 

OPM  is  correcting  a  minor 
typographical  error  in  i  630.1004  of  the 
interim  regulations.  In  addition,  we  are 
revising  |§  630.1007, 630.1010,  and 
630.1012  of  the  interim  regulations  in 
subpart  J  to  be  consistent  with  the 
changes  made  in  ||  630.905, 630.910,  and 
630.914  of  subpart  I  of  the  Interim 
regulations  on  the  voluntary  leave 
transfer  program. 

Finally,  OPM  is  announdng  that  the 
Federal  Mediation  and  Conciliation 
Service  (I^CS)  will  not  be  participating 
in  the  voluntary  leave  bank  program. 
FMCS  was  listed  as  a  participating 
agency  ia  the  notification  published  in 
Uie  Federal  Register  on  July  28, 1989  (54 
FR  31398],  but  withdrew  its  request  prior 
to  the  \vis  31  deadline  for 
implementation. 

E.0. 1229t  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  B.0. 12291,  Federal  Regulation. 

Regulatoy  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  ageiudes. 

list  of  Sabjects  in  5  CFR  Fart  630 

Government  employees. 

U.S.  Office  of  Personnel  Management 
Coottanos  Boiy  Newman, 
Director. 

Accordingly.  OPM  is  adopting  the 
interim  rules  amending  5  CFR  part  630 
published  in  the  Federal  Register  (54  FR 
4749.  January  31. 1980.  and  54  FR  18267, 
April  28. 1989)  as  final  rules  with  the 
following  changes: 

PART  630-ABSENCE  AND  LEAVE 

1.  The  authority  citation  for  part  630 
continues  to  read  as  set  forth  below: 

Authority:  S  U.S.C  6311;  i  630J03  also 
issued  under  S  U.S.C  6133(a);  |  SSasoi  and 


subpart  F  also  issued  under  E.0. 11228; 
Subpart  G  also  issued  under  S  U.S.C  6305; 
subpart  H  issued  under  5  U.S.C  6326;  subpart 
I  also  issued  under  5  U.S.C  6332  and  Pub.  L 
100-566;  subpart )  also  issued  under  5  U3.C 
6362  and  Pub.  L  100-566. 

Subpart  I— Voluntary  Laavo  Transfer 


2.  In  subpart  1. 1 630.905(c)  is  revised; 
I  630.910(d)  is  added:  1 630.913  is 
amended  by  revising  paragraph  (b)(2), 
removing  the  word  "and"  at  die  end  of 
paragraph  (b)(5),  redesignating 
paragraph  (b)(6]  as  (b)(8),  and  adding 
paragraphs  (b)(6)  and  (b)(7)  to  read  as 
follows: 

S630.905   Approval  of  application  to 
become  a  leave  ledpleiit. 

(c)  In  making  a  determination  as  to 
whether  a  "medical  emergency"  is  likely 
to  result  in  a  substantial  loss  of  income, 
an  agency  shall  not  consider  factors 
other  than  whether  the  absence  from 
dufy  without  available  paid  leave  is  (or 
>  is  expected  to  be)  at  least  80  hours  (or. 
in  the  case  of  a  part-time  employee  or 
an  employee  with  an  uncommon  tour  of 
duty,  die  average  number  of  hours  of 
work  in  the  employee's  biweekly 
scheduled  tour  of  duty). 


{630.910   Terminetion  of  medical 


(d)  An  agency  may  deem  a  medical 
emergency  to  continue  for  the  purpose 
of  providing  a  leave  recipient  an 
adequate  period  of  time  within  which  to 
receive  donations  of  annual  leave. 


I630J13 


(2)  Ibe  grade  or  pay  level  of  each 
leave  recipient  and  leave  donor  and  the 
gender  of  each  leave  recipient; 

(6)  The  number  of  leave  recipients 
who  returned  to  woik  after  the 
termination  of  the  medical  emergency; 

(7)  The  number  of  leave  recipients 
who  retired  on  disability  retirement 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees' 
Retirement  System  within  6  months  after 
the  termination  of  the  medical 
emergency;  and 


Subpart  J— Voluntary  Laava  Bank 


3.  In  subpart  J.  §|  630.1004(1)  and 
630.1007(c)  are  revised;  1 62ai010(c)  U 
added;  |  630.1012  is  amended  by 


revising  paragraph  (b)(4),  removing  die 
word  "and"  at  the  end  of  paragra^ 
(b)(5),  redesignating  paragraph  (b)(6)  as 
(b)(8),  and  adding  paragraphs  (b)(e)  and 
(b)(7)  to  read  as  follows: 


(630.1004 
conMbutor  end 


^^■^■^^w^^aa^a^es  aa^  a^^^a^a^ev^^s  ^a  ^^^v^^v 


(i)  If  a  leave  recipient  does  not  have 
sufficient  available  accrued  annual 
leave  to  his  or  her  credit  to  make  the  fall 
minimnm  contribution  required  by  this 
section,  he  or  she  shall  be  deemed  to 
have  made  the  minimum  contribution. 


§630.1007   Approval  of  appRcetionte 
beoomea  leeve  redplent. 


(c)  In  making  a  determination  as  to 
whether  a  medical  emergency  is  likely 
to  result  in  a  substantial  loss  of  income, 
the  leave  bank  board  shall  not  consider 
factors  other  than  whether  the  absence 
fax>m  duty  without  available  paid  leave 
is  (or  is  expected  to  be)  at  least  80  hours 
(or.  in  the  case  of  a  part-time  employee 
or  an  employee  with  an  uncommon  tour 
of  duty,  die  average  number  of  hours  of 
work  in  the  employee's  biweekly 
scheduled  tour  of  duty). 


{630.1010   Termination  of  medteal 


(c)  The  leave  bank  board  may  deem  a 
mediical  emergency  to  continue  for  the 
purpose  of  providing  a  leave  recipient 
an  adequate  period  of  time  within  wfaidi 
to  receive  contributions  of  annual  leave. 

f6ao.ioia 


(b)*** 

(4)  The  grade  or  pay  level  and  gender 
of  each  leave  recipient  and  the  total 
amount  of  aimual  leave  he  or  she 
actually  used; 
•       •       •       •       • 

(6)  The  number  of  leave  recipients 
who  returned  to  work  after  the 
termination  of  the  medical  emergency; 

(7)  The  number  of  leave  recipients 
who  retired  on  disability  retirement 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees' 
Retirement  System  witiiin  6  months  after 
the  termination  of  the  medical 
emergency;  and 

[FR  Doc  80-30089  Fikd  12-27-88;  8:45  am] 
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OmCE  OF  PERSONNEL 
MANAGEMENT 

OFFICE  OF  GOVERNMENT  ETHICS 

S  CFR  Pails  735  and  2635 

nm*  820>-AA01  (taniMily  320e-AA«3), 
320»-AA04  (fonmrty  S20»-AO90) 

Employee  Responsibilities  and 
Conduct;  New  Office  of  Government 
EtMes  Regulation  Preserving  Certain 
Executive  Agency  Gifts  Regulations 

AQCNCV:  Office  of  Covemmeat  Ethics 
and  Office  of  Personnel  Management. 
ACnOli:  Final  rule. 

summary:  The  Office  of  Government 
Ethics  (OGE).  with  concurrence  of  the 
Office  of  Personnel  Management  (0PM), 
is  issuing  a  final  rule  under  5  U.S.C.  7351 
and  73S3,  as  amended  and  enacted. 
respectiTely,  by  the  Ethics  Reform  Act 
of  1989  (Pub.  L 101-194).  The  new  OGE 
regulation.  5  CFR  2835.101,  preserves 

existing  executive  branch  agency 

regulations  promulgated  under  5  CFR 
735.202  (C^ifts.  entertainment,  and 
favors),  including  exceptions  to  the 
regular  gifts  restrictions.  Section 
2635.101  and  the  agency  regulations 
referred  to  will  remain  in  efiect  until 
superseded  by  revised  overall  standards 
of  conduct  for  the  executive  branch  to 
be  issued  by  the  Office  of  Government 
Ethics.  In  the  meantime,  no  such  new  or 
revised  executive  agency  gifts 
regulations  will  be  permitted 
EFrecnvE  date:  November  30, 1989. 
ADMUESSES:  Any  comments  on  this 
document  may  be  sent  to:  the  Office  of 
Government  Ethics,  Suite  500. 1201  New 
YoA  Avenue  NW.,  WasWngton.  DC 
20005-3917,  Attention:  Ms.  Wilcox  or 
Mr.  Gressman:  as  wefll  as  the  Office  of 
General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415.  Attention:  Mr. 
Rick. 

FOR  niRTMER  INFORMATION  OONTACR 
Leslie  A.  Wilcox  or  William  E. 
Gressman,  Office  of  Government  Ethics, 
telephone  (202/FTS)  523-5757;  or  Stuart 
D.  Rick.  Of&ce  of  the  General  Counsel, 
Office  of  Personnel  Management, 
telephone  (202/FTS)  e32-S03a 
SUPPLEMENTARY  INFORMATION: 

A.  SdMtantive  Disousaion 

On  October  1, 1989,  in  accordance 
with  its  1968  reauthorization  legislation 
{P\A.  L 100-598),  the  Office  of 
Government  Ethics  became  a  separate 
agency  in  the  executive  branch  of  the 
United  States  government  See  5  U.S.C 
appoadix  IV.  i  401.  OGE  was  formerly 
part  of  OPM.  OGE  recently  established 
its  own  chapter  XVI  of  title  5  of  the  CFR 


as  asrigned  by  the  Office  of  die  Federal 

Register.  Fnrthennore.  with  the 
concurrence  of  the  Office  of  Personnel 
Management  OGE  also  transferred  and 
redesignated  to  its  new  5  CFR  chapter 
certain  government  ethics  regulations 
from  OPM^s  chapter  I  of  5  CFR  (parts 
734. 737  and  738  of  5  CFR  have  become  5 
CFR  parts  2634,  2637  and  2638. 
f«spectively).  See  54  FR  50229-60231 
Pecember  5, 1989). 

In  this  document  the  Office  of 
Government  Ethics,  again  with  the 
concurrence  of  OPM.  is  issuing  a 
regulation  preserving  the  validity  of 
certain  executive  branch  agency  gifts 
regulations.  This  is  needed  as  a  result  of 
the  enactment  of  the  Ethics  Reform  Act 
of  1989,  Public  Law  101-194  (November 
30, 1989),  a  comprehensive  revision  of 
various  government  ethics  laws  and 
other  provisions. 

Among  other  things,  the  Ethics  Reform 
Act  amended,  effective  upon  enactment 
the  statute  generally  prohibiting  gifts  to 
official  superiors,  5  U.S.C.  7351.  The 
amendments  change  the  penalty  for 
violation  from  removal  to  appropriate 
disciplinary  action,  and  give  die  Office 
of  Government  Etiucs  authority  to  issue 
implementing  regulations,  including 
appropriate  exceptions  for  voluntary 
gifts  on  special  occasions.  See  section 
301  of  the  Ethics  Reform  Act 
Regulations  implementing  5  U.S.C  7351 
for  the  executive  branch  in  effect  prior 
to  the  effective  date  of  the  amendment 
are  set  forth  at  5  CFR  735.202(d)  of 
OFM's  diapter  I  of  5  CFR  and  in  die 
various  implementing  executive  agency 
gifts  regulations,  as  previously  issued 
under  Executive  Order  11222.  Althon^ 
EO.  11222  was  revoked  by  Executive 
Order  12874.  April  12. 1989  (54  FR  15159- 
15162).  the  regdations  at  5  CFR  735.202, 
along  with  the  other  executive  branch 
government  ethics  regulations,  remain  in 
effect  pursuant  to  the  general  savings 
provision  in  section  502  of  E.0. 12674. 
The  new  OGE  regulation  5  CFR 
S  2635.101,  being  issued  with  the 
concurrence  of  OPM.  provides  for  die 
continuing  effectiveness  of  5  CFR 
735.202(d)  and  Uie  current  executive 
agency  regulations  issued  pursuant 
thereto  or  based  thereon. 

The  Ethics  Refonn  Act  also  added  a 
new  statutory  prohibition,  5  U.S.C  7353, 
effective  span  enactment  against 
federal  enqdoyee's  solicitation  or 
acceptance  of  gifts  from  certain  peraoni 
involved  with  their  agencies,  who  are 
often  referred  to  as  "prohibited 
souroea."  For  the  executive  brandL 
section  7353  in  effect  codifies  current 
regulatory  gift  constraints  applicable  to 
agency  employees.  Hie  new  law 
generally  prt^'bits  gifts  frtnn  persons 
seeking  official  action  frtnn.  having 


business  with  or  oondacting  activities 
regulated  by  an  office's  or  employee's 
agency,  as  well  as  from  those  with 
interests  Aat  ooold  be  substantially 
affected  by  the  official  duties  of  die 
officer  or  employee.  The  statute  (section 
303  of  the  Reform  Act)  designates  OGE 
as  the  supervising  ethics  office  for  all 
executive  branch  officers  and 
emi^oyees.  As  sudt  OGE  is  audiorized 
to  issue  implementing  regulations,  with 
reasonable  exceptions,  for  the  executive 
branch.  In  new  regulation  5  CFR 
S  2635.101,  OGE  preserves,  again  widi 
OPM  concurrence,  the  gifts  restrictions 
and  exceptions  currentiy  contained  in  5 
CFR  735.202  and  the  executive  agency 
regulations  issued  pursuant  thereto  or 
based  thereon. 

Because  of  the  pending  issuance  by 
OGE  of  die  new  overaU  standards  of 
conduct  regidation.  new  OGE  section 
2835.1(n  further  states  that  executive 
agencies  may  not  issue  or  amend  their 
existing  gifts  regulations  issued  under  5 
CFR  735.202.  Section  2835.101  shall 
remain  in  cfffect  until  superseded  by 
more  detailed  OGE  regtdations 
implementing  5  U.S.C.  7351  and  7353, 
which  will  be  part  of  the  fordicoming 
overall  standees  of  conduct  regulations 
for  the  executive  branch.  The  overall 
standards  regulation,  die  Trinciples  of 
Eddcal  Conducr  to  be  codified  at  5  CFR 
part  2635,  will  be  issued  by  the 
Government  Ethics  Office  pursuant  to 
its  authority  under  Exscntive  Order 
12674.  the  Ediics  in  Government  Act  and 
the  Eddcs  Refonn  Act  of  1989. 

B.PiocedunlMatten 

Adminiatrative  Procedure  Act 

This  regulation  solely  ooocemi 
matters  of  federal  agency  organization 
and  procedwe;  thus,  it  is  not  subiect  to 
the  notioe  md  opportunity  for  p«d^ 
comment  requirements  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  Moreover.  Office  of  Government 
Ethics  and  the  Office  of  Personnel 
Management  find  that  it  is  in  die  public 
interest  diat  Otis  new  OGE  regulation 
become  effective  retroactively  to  the 
date  of  signature  of  the  new  gifts 
provisions  into  law,  November  30, 1969. 
lliis  is  needed  in  order  to  avoid  any 
potential  far  violations  by  executive 
brandi  officers  and  employees  of  the 
two  types  of  gifts  constraints  discussed 
above  that  o&erwise  would  appear  to 
be  absolute  under  the  Ethics  Reform  Act 
in  the  absoice  of  a  regulation  continuing 
the  validity  of  existing  exceptions.  OGE 
and  OPM  additionally  believe  that  diere 
is  good  cause  to  waive  the  notice  and 
comment  re<iuireraents  because  the 
passage  of  the  new  law  has  not  allowed 
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time  for  the  nonnal  development  of  new 
regulations  and  it  is  important  to 
preserve  the  existing  gifts  r^ulations  for 
the  guidam»  of  executive  agencies  and 
their  officers  and  employees. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  regulation 
and  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities,  no 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  analysis  is  required. 

E.0. 12291 

Hie  Office  of  Government  Ethics  has 
determined  that  this  is  not  a  major  rule 
as  defined  under  section  1(b)  of 
Executive  Order  12291,  Federal 
Regulation  Requirements. 

Paperwodc  Reduction  Ad 

This  regulation  does  not  impose  any 
additional  information  collection 
requirements  requiring  Office  of 
Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
§  §  3501  et  seq.)  (none  are  direcdy 
contained  in  the  new  rule  itself). 

Regulatioa  Identifier  Numbers 

The  Regulation  Identifier  Numbers 
(ROiTs)  hi  the  heading  of  this  document 
indicate  the  old  OPM  numbers 
concerning  two  proposed  modifications 
to  part  736  in  OFM's  chapter  I  of  5  CFR. 
See  the  most  recent  Unified  Agenda  of 
the  agencies  as  published  in  tito  Federal 
Register  of  October  3a  1989  (54  FR 
45432. 45437).  The  first  RIN.  old  OPM 
number  3206-AA93.  which  has  been 
assigned  new  OGE  RIN  3209-AAOl 
(3208  being  OGE's  agency  code  assigned 
by  the  Office  of  Management  and 
Budget),  does  not  direcdy  address  this 
new  regulation.  Rather,  it  refers  to  future 
non-public  reporting  regulations  to  be 
issued  by  OGE  for  the  executive  branch. 
See  new  part  2633  (Reserved)  in  OGE's 
recendy  established  chapter  XVI  of  5 
CFR.  The  second  prior  OPM  RIN.  3206- 
AD90.  now  assigned  OGE  Rln  3209- 
AA04.  refers  to  the  overall  standards  of 
conduct  regulation  for  the  executive 
branch,  the  forthcoming  Principles  of 
Eddcal  Conduct  to  be  issued  by  OGE 
under  EO.  12674  and  other  authorities. 
As  noted  above,  this  regulation,  to  be 
codffied  in  die  future  at  5  CFR  part  2635. 
will  supersede  the  new  {  2635.101  of  5 
CFR  being  issued  by  this  document  as 
well  as  various  portions  of  current  5 
CFR  part  735. 

List  of  Subjects  in  5  CFR  Part  2835 

Conflict  of  interests.  Government 
employees. 


Anwoved:  December  11, 1960. 

F.G«yBavb. 

General  Counsel,  Offi'ce  of  Government 
Ethics. 

Approved:  December  14, 1969. 
Coostanoe  B.  Newman, 
Director,  Office  of  Personnel  Management 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  given  to 
the  Office  of  Government  Ethics  in  5 
U.S.C.  7351  and  7353  (as  amended  and 
added,  respectively,  by  the  Ethics 
Reform  Act  of  1989)  as  well  as  its 
authority  hi  Executive  Order  12874  and 
the  Ethics  hi  Govenunent  Act  the  Office 
of  Government  Ethics  hereby  adds  the 
text  of  5  CFR  part  2635,  previously 
reserved,  and  the  authority  citation  for 
part  2635  to  read  as  follows: 

PART  2636-PRINaPLES  OF  ETHICAL 
CONDUCT 

Audmilty:  8  U.S.C  7351, 7353.  appendixes 
m,  IV:  E.0. 12B74. 54  FR  15159. 

{263S.101    ConUnuatien  of  executive 


Existing  executive  branch  agency  gifts 
regulations  issued  pursuant  to  or  based 
on  5  CFR  735.202.  including  exceptions 
to  restrictions  governing  gifts  to  official 
superiors  and  to  the  gift  restrictions 
regarding  prohibited  sources  imposed  by 
Executive  order,  shall  remain  in  effect 
imtil  superseded  by  further  regulations 
to  be  issued  by  the  Office  of 
Government  ^hics  pursuant  to  5  U.S.C 
7351  and  7353  (as  amended  and  added, 
respectively,  by  the  Ethics  Reform  Act 
of  1989,  Public  Law  101-194  (November 
30. 1989)).  as  well  as  Executive  Order 
12874  and  the  Ethics  in  Government  Act 
Provided,  however,  that  executive 
agencies  may  not  issue  or  amend  their 
existing  gifts  regulations  issued  under  5 
CFR  735.202  subsequent  to  November  30, 
1989. 

(FR  Do&  89-30047  Filed  12-27-89;  8:45  am] 
BNJJNQ  coot  mi  m  M 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

6CFR  Part  890 

RIN  320e-AD79 

FMeral  Empioyeee  Health  Benefits; 
Health  Inauranee  Coverage  for  Certain 
Temporary  Employees 

AOENCV:  U.S.  Office  of  Personnel 

Management 

ACnoN:  Final  rule. 


r.  The  Office  of  Personnel 
Management  is  issuing  regulatioiu  to 
hnplement  Tide  III  of  the  Federal 
Employees  Health  Benefits  Amendments 
Act  of  1988.  The  regulations  give  certain 


temporary  employees,  edio  were 
previously  excluded  from  enrolling,  die 
opportunity  to  participate  in  the  Federal 
Employees  Health  Braefits  (FEHB) 
Program. 

vnCTlVI  OATC  January  29, 1990. 

ton  FURTHm  mnmumoH  contact: 

Margaret  C  RandaU.  (202)  832-4634. 

•UePLEMENTANV  MPORMATNM:  The 

Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,  Public  Law 
100-854,  was  enacted  on  November  14, 
1988.  Tide  m  of  the  Act  which  provides 
health  insurance  coverage  for  certain 
temporary  employees,  was  effective 
March  14, 1989.  Under  Tide  m, 
temporary  employees  who  have 
completed  1  year  of  current  continuous 
employment  excluding  any  break  in 
service  of  5  days  or  less,  are  eligible  to 
participate  hi  the  FEHB  Program.  Tide 
m  of  the  Act  also  provides  diat  any 
temporary  employee  who  enrolls,  based 
on  meeting  the  eligibihty  criteria  tai  llde 
in  of  the  Act  must  have  widdield  from 
his  or  her  pay  the  full  subscription 
charge.  The  government  will  make  no 
contribution  to  the  premium. 

On  February  23. 1989.  OPM  published 
an  interim  regulation  hi  the  Federal 
Registw  (54  FR  7755)  to  amend  part  880 
so  diat  it  would  conform  with  provisions 
of  Title  in  of  the  Act  and  to  make  a 
special  provision  for  temp<H«ry 
employees  who  elect  not  to  enroll  and 
subsequendy  receive  a  permanent 
appointment  covered  under  a  retirement 
system.  For  purposes  of  continuing 
enrollment  during  retirement  such 
employees'  first  opportunity  to  enroll 
begins  when  they  receive  a  permanent 
appointment  which  entities  them  to 
participate  in  a  retirement  system  and 
also  entities  them  to  receive  the 
government  contribution  toward  their 
health  benefits  premium  payments. 

OPM  received  comments  from  one 
employee  organizatioa  one  insurance 
company,  and  one  Government  agency. 
The  employee  organization  expressed 
confusion  over  how  temporary 
employees  would  ever  acquire  the  1 
year  of  current  continuous  employment 
needed  to  become  eligible  since,  by 
definition,  a  temporary  appointment 
cannot  exceed  1  year.  The  law 
addresses  those  temporary  employees 
who  have  worked  for  more  than  1  year. 

The  assumption  would  be  that  their 
appointments  are  renewed  after  1  year 
(not  an  uncommon  occurrence).  It  is  not 
intended  to  cover  those  individuals  who 
work  for  the  Government  for  1  year  or 
less.  The  organization  also  suggested 
reducing  the  period  of  employment 
needed  for  eligibility  from  1  year  to  3  or 
8  montlu.  Since  the  1  year  of  current 
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Rxecudve  Director  for  Nucleer  Materials     Source  aieteriel.  Special  audear  5.  la  1 1 A  paragraph  (a)  is  revised  to 

Safety,  Safieguards,  and  Operations  materiaL  Waste  treatment  and  dispoeaL      read  as  follows: 

SoDDorL 


«A  /*I.IU    **  A 


I  m      ■  ..u*^ 
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continuoM  employoient  ia  specified  in 
tiM  law.  rednctng  it  to  9  or  e  months  ia 
notesoptiao. 

The  inaorance  cafrier  that  sidniiitted 
comments  underwrites  six  FEHB  plans 
and  requested  that  we  wmphaaiM  the 
importance  of  timely  processing  of 
heahh  benefits  registratioDS  and 
recoodliatian  reports.  OFM  does  not 
find  that  this  reflation  is  the 
appropriate  veUcle  for  addressing  the 
subject  ot  timeliness.  The  Federal 
Personnel  Manual  issuance  system  is 
used  periodically  to  remind  agencies  of 
such  matters. 

Tlie  agency  commented  that  offering 
FEHB  coverage  to  temporary  employees 
is  a  step  fai  the  right  direction,  but  that 
most  of  their  temporary  employees 
would  not  be  able  to  afford  to  pay  the 
fiill  premium.  While  we  sympathize  with 
their  concern,  the  law  clearly  states  that 
agencies  shall  not  pay  the  Government 
contribution  toward  die  premium. 

Snce  publication  of  the  interim 
regulation,  a  number  of  agencies  have 
asked  0PM  whether  a  temporary 
employee  who  has  been  eligible  to 
enroll  under  provisions  of  die  new  law 
is  permitted  to  enroll  or  to  change  plans 
when  the  employee  is  converted  to  a 
permanent  appointment.  OPM  has 
determined  that,  in  the  interest  of 
fadmess  and  for  consistency  with  die 
decision  regarding  first  opportunity  to 
enroll  for  purposes  of  continuing 
coverage  after  retirement  a  temporary 
employee  should  be  permitted  to  enroll 
or  to  change  enrollment  when  the 
employee  changes  to  a  nontemporary 
appointment.  Therefore,  a  new  event 
covering  the  circumstances  described 
above  has  been  included  in  these  final 
regulations. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291.  Federal  Regulation. 

Ragnlatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  they  primarily  affect  Federal 
employees. 


PARTI 

HEALTH  BENEFITS  PROQRAM 

1.  The  authority  citation  for  part  MX) 
continues  to  read  as  follows: 

AudiofUy:  5  U.S.C  SeiS;  I  aMUtt  aba 
isMiad  uodar  S  USXI IIM  and  PHb.  L  ia>- 
654:  i  890803  also  issued  under  aea  303  of 
Pub.  L  ge-SOa  lOO  SUL  3igo,  aea  188  of  Pub. 
LlOD-204, 101  Stat.  1331,  and  sec.  2M  of  Pub. 
L 100-238, 101  Stat  1744. 

2.  A  new  para^aph  (bb)  ia  added  to 
{  890.301.  to  read  as  follows: 

{tMiSOl    OpportiinltiM to raglstar to 


List  of  Snbjecis  in  5  CFR  Fart  I 

Administrative  practice  and 
procedure.  Government  employees, 
heahh  Insurance. 

U.S.  Office  of  Personnel  Management 

Cooslanca  B.  Newman. 

Director. 

Accordingly,  OPM  is  adopting  as  final 
its  interim  regulations  on  5  CFK  part  890 
published  on  February  23, 1980,  at  54  FR 
7755.  with  the  following  change: 


(bb)  Change  from  a  temporary 
appointment  to  a  nontemporary 
appointment.  A  temporary  employee 
who  is  digible  to  enroll  according  to 
provisions  of  5  U.S.C.  B906a,  whidi 
require  payment  of  the  full  pi'emiimi 
with  no  Government  contribution,  and 
who  subsequently  dianges  to  a 
nontemporary  appointment,  which 
entities  the  employee  to  receive  the 
Government  contribution  toward  the 
premium,  may  enroll  or  change  to  any 
other  plan  or  option  within  31  days  after 
rhaT^ng  to  the  nontemporary 
appointment 

[FR  Doc  80-30088  Filed  12-27-80;  8:45  am] 


DEPARTIIENT  OF  AGRICULTURE 

Office  of  OpereUonc 

7CFRCti.XXVW 

Eetebiiehment  of  Chapter 

AOENCV:  Office  of  Operations.  U.S. 
Department  of  Agriculture. 

action:  Final  rule. 


r.  This  rule  establishes  a  new 
chapter  XXVIII  in  titie  7  of  CFR  to 
contain  the  regulations  of  the  new  Office 
of  Operations. 

EFFECTIVE  DATE:  December  20, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Gray  at  447-5008.  Accordingly,  a 
new  chapter  XXVin,  Office  of 
Operations,  Department  of  Agriculture, 
is  established  in  titie  7  of  the  CFR. 
Chapter  XXVn  consists  of  parts  2810 
and  2811  which  were  published  on 
December  20, 1989  at  54  FR  S2013. 

Signed  at  Washington.  DC,  this  21st  day  of 
December,  1989. 
Frank  Gfloide,  )r.. 
Director,  Office  ofOperationa. 
[FR  Doa  80-30004  FQed  12-27-80;  8:45  am] 
I  coof  »4ia-ss.4i 


NUCI£AR  REGULATORY 
COMMSSKM 

10  CFR  Parte  0, 1, 1,  «^  Ml  lib  2f.  f  1. 
and»5 

RIN31Sfr-AD1t 

Statement  Of  Organization  and  General 
biformatlorc  Ubior  Aroendmenta 

aqbncy:  Nudear  Regulatory 
Commission. 

ACTION;  Fmal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  revising  its  statement  of 
organization  and  general  information  to 
reflect  the  reorganizations  witiiin  the 
Office  of  the  Executive  Director  for 
Operations  and  the  former  Office  of 
Administration  and  Resources 
Management  and  the  creation  of  the 
Office  of  Uie  Licensing  Support  System 
Administrator  and  the  Office  of  the 
Inspector  General  The  revision  adds  to 
the  descriptioa  of  committees,  boards, 
4iiP(f  panels  tlae  Adviaory  Comnittee  on 
Nudear  Waste,  toe  Nudear  Safety 
Research  and  Review  Committee,  and 
the  Licenaing  Support  System  Advisory 
Review  Panel.  This  revision  is  necessary 
to  inform  lioensees  and  die  pvUic  of 
organizational  changes  within  the  NRC. 

EPFECTIVB  DATE:  The  rule  will  become 
effective  December  28, 1969. 
TOR  FURTHER  mTORMATKM  CONTACT. 
Donnie  R  Grimsley.  Director,  Division 
of  Freedom  of  Information  and 
Publications  Sen-ices,  Office  of         __ 
Administration,  Washington.  DC  TtOSK, 
Telephone.  301-492-7211. 
SUFFIEMENTARV  MTORMATION:  On 
January  9, 1989,  the  Nudear  Regulatory 
Commission  (NRC)  announced 
organizational  changes  within  the  Office 
of  the  Executive  Director  for  Operations. 
In  die  reorganization,  the  Commission 
appointed  a  second  Deputy  Executive 
Director  for  Operations  and  assigned 
specific  areas  of  responsibilities  to  each 
of  diese  two  deputies.  There  is  now  a 
Deputy  Executive  Director  for  Nuclear 
Reactor  Regulation.  Regional 
Operations,  and  Research  and  a  Deputy 
Executive  Director  for  Nudear  Materials 
Safety.  Safeguards,  and  Operations 
Support  In  a  separate  organizattonal 
change,  the  Office  of  Administration 
and  Resources  Management  was 
abolished  and  three  offices  were 
established.  These  three  offices  are  die 
Office  of  the  Controller,  which  will 
report  to  the  Executive  Director  for 
Operations,  the  Office  of 
Administration,  and  the  Office  of 
Information  Resources  Management, 
which  will  report  to  the  Deputy 
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Executive  Dlractor  for  Nodeer  Meterials 
Safety,  SaCeguards,  and  Operations 
SupporL 

On  January  11. 1980.  die  Commission 
voted  to  eatoblish  an  Office  of  the 
licensing  Support  System  (LSS) 
Administrator  which  reports  to  the 
Commission  for  policy  direction  and  to 
the  Chairaian  for  day-to-day 
management  supervision. 

On  April  17, 1989,  tiie  Office  of  die 
Inspector  General  was  established  as  a 
result  of  Public  Uw  100^504.  "The 
inspector  General  Amendments  Act  of 
1968." 

The  Commission  has  also  added  to  its 
descriptioa  of  committees,  panels,  and 
boards  information  concerning  the 
Advisory  Committee  on  Nudear  Waste, 
the  Nuclear  Safety  Research  and 
Review  Committee,  and  the  Licensing 
Support  System  Advisory  Review  Panel. 

Because  these  are  amendments 
dealing  with  agency  practice  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  5S3(b)(A).  The  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
fvith  the  usual  30-day  delay  in  the 
effective  date,  because  these 
amendments  are  of  a  minor  and 
administrstive  nature,  dealing  with  the 
agency's  reorganization. 

Enviiomaental  Impacfc  Categorical 
Exdusion 

The  NRC  has  determined  diat  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
61J!2(c)(2).  Therefore,  neiUier  an 
environmental  impact  statement  nor  an 
environmental  assesssment  has  been 
prepared  for  this  final  rule. 

Paperwotk  Reduction  Act  Stetement 

This  final  rule  contoins  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwdi  Reduction  Act  of  1980  (44 
U.S.C.  3501  erse?.). 

UstofSobiects 

10  CFR  Pert  0 

Conflict  of  interest.  Penalty. 

10  CFR  Parti 

Organization  and  functions 
(Government  Agencies). 

10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust  Byproduct 
material  Classified  information. 
Environmental  protection.  Nuclear 
materiala.  Nudear  power  plante  and 
reactorsi  Penalty,  Sex  discrimination. 


Sooroe  aietariel  Spedel  Buclear 
material  Waete  treatment  end  disposeL 

10CFRPart9 

Freedom  of  infoneetion,  Penalty. 
Privacy.  Reporting  and  recordkeeping 
requirements.  Sunuihine  Act 

lOCFRPOrtlO 

Administrative  practice  and 
procedure.  Clessified  information. 
Government  employees.  Security 
measures. 

10  CFR  Part  IS 

Administrative  practice  and 
procedure.  Debt  collection. 

10  CFR  Part  25 

Classified  information.  Investigations, 
Penalty,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

lOCFRPartSl 

Administrative  practice  and 
procedure,  Environmental  impact 
statement.  Nudear  materials,  Nudear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

lOCFRPartOS 

Classified  information.  Penalty. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reason  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C  552  and  553.  die 
NRC  ia  adoptii^  the  following 
amendments  to  10  CFR  parts  a  1, 2. 0, 
la  15. 25, 51,  and  05. 

PART  »-CONOUCT  OF  EMPLOYEES 

1.  The  authority  dtation  for  part  0 
continues  to  read  in  part  as  follows: 

AudMKity:  Sec.  161. 88  Stat  948,  as 
amended  (42  U.S.C.  2201);  sec.  201, 88  StaL 
1242,  as  amended  (42  U&C  5841). 

S  0.735-28   [Amended] 

2.  In  S  0.735-28,  paragraph  (a)(2), 
remove  the  words  "and  Resources 
Management". 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

3.  The  authority  dtation  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161. 88  Stat.  048.  as 
amended  (42  U.8.C  2201);  sec.  201. 88  Stat 
1242.  as  amended  (42  U.S.C  5841). 

S1J   [Amandedl 

4.  In  1 1.S,  paragraph  (c)  remove  the 
words  "end  Resources  Management". 


5.  In  I  tS.  peragreph  (e)  is  revised  to 
read  es  foHowe: 


fu 


(a)  The  prindpel  NRC  officos  ere 
loceted  in  die  Washington.  DC  erae. 
Fadlities  far  the  service  of  process  end 
papers  are  maintained  witUn  the 
District  of  Columbia  at  2120  L  Street 
NW..  and  in  die  Stote  of  Maryland  et 
11555  Rockville  Pike.  RockvlUa. 
Maryland.  The  mailing  address  for  all 
NRC  Headquarters  offices  is 
Washington.  DC  20565.  The  tocettons  of 
NRC  offices  to  the  Washington.  DC  area 
are  as  follows: 

(1)  Capital  Place.  80  F  Street  NWh 
Washington.  DC 

(2)  East  West/West  Towers  BuikUng. 
4350  East  West  Hi^way.  BeUiesda, 
Maryland. 

(3)  Gelman  Building.  2120  L  Street 
NW..  Washington.  DC 

(4)  Maryland  National  Bank  Building. 
7735  Georgetown  Road.  BeUiesda, 
Maryland. 

(5)  Nicholson  Lane/Nordi  Budding. 
5620  Nicholson  Lane.  Rodnrille. 
Maryland. 

(6)  Nicholson  Lane/Soodi  Building. 
5650  Nicholson  Lane.  Rockville. 
Maryland. 

(7)  One  White  Flint  Nordi  Building. 
11555  Rockville  Pike.  Rockville. 
Maryland. 

(8)  Hiillips  Building.  7820  Norfolk 
Avenue,  Bediesda.  Marjdand. 

(9)  Woodmont  Building.  8120 
Woodmont  Avenue,  Bethesda, 
Mar;^and. 

•       •       •       •       •    ' 

6.  A  new  heading  entided  Inspedor 
General  and  a  new  1 1.12  are  added 
directiy  after  1 1.11  to  read  as  follows: 

Injector  Geoatal 

11.12   OffleeefttielnapeetorQeneni. 

The  Office  of  die  Inspector  General— 

(a)  Devdops  polides  and  standards 
diat  govern  NRC's  financial  and 
management  audit  program; 

(b)  Plans,  directs,  and  executes  die 
long-range,  comprehensive  audit 
program; 

(c)  Conducts  and  reports  on 
investigations  and  toquiries,  as 
necessary,  to  ascerteto  and  verify  the 
facts  widi  regard  to  die  integrity  of  all 
NRC  programs  and  operations; 

(d)  Investigates  possible  irregularities 
or  alleged  miscondud  of  NRC 
employees  and  contractors; 

(e)  Refers  suspected  or  alleged 
criminal  violations  concerning  NRC 
employees  or  contractors  to  the 
Department  of  Justice; 
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(f)  Reviews  existing  and  pnqwsed 
legislation  and  regulations  for  their 
impad  on  economy  and  effidency  in  the 


on  important  management  matters  to  the     parttdpanto  and  to  the  public  as 

direction  of  the  Commission's  nudear         appropriate; 

safety  research  program.  The  committee         (f)  Matotains  the  inteizrity  and  security 
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{1.32   Office  of  Enforcement 

The  Office  of  Enforcement — 
(a)  Develops  policies  and  programs  for 


of  all  allegations  of  wrongdoing  by  other 
than  NRC  employees  and  contractors; 
(b)  Maintains  current  awareness  of 

, •_,_- 1  s ^ I _a1 &n%/^ 


Nudear  Materials  Safety,  Safeguards, 
and  Operations  Support". 

•  2.202    r  Amandedl 
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(Q  Reviews  existing  and  proposed 
legislation  and  regulations  for  their 
unpact  on  economy  and  efficiency  in  the 
administration  of  NRCs  programs  and 
operations; 

(g)  Keeps  the  Commission  and  the 
Congress  fully  and  currently  informed, 
by  means  of  semiannual  and  other 
reports,  about  fraud,  abuse,  and  other 
serious  deficiencies  in  NRCs  programs 
and  operations;  and 

(h)  Maintains  Uaison  with  audit  and 
inspector  general  organizations  and 
other  law  enforcement  agencies  in 
regard  to  all  matters  relating  to  the 
promotion  of  economy  and  efficiency 
and  the  detection  of  fraud  and  abuse  in 
programs  and  operations. 

A  new  i  1.18  is  added  to  read  as 
follows: 

(1.18   Advlsocy  Coiwmlttse  on  Wuclssr 
Waste. 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  provides  advice  to  the 
Commission  on  all  aspects  of  nuclear 
waste  management,  as  appropriate, 
within  the  purview  of  NRCs  regidatory 
responsibilities.  The  primary  emphasis 
of  the  ACNW  is  disposal  but  will  also 
mdude  other  aspects  of  nuclear  waste 
management  such  as  handling, 
processing,  transportation,  storage,  and 
safeguarding  of  nuclear  wastes 
including  spent  fuel  nuclear  wastes 
mixed  with  other  hazardous  substances, 
and  uranium  mill  tailings.  In  performing 
its  work,  the  committee  examines  and 
reports  on  specific  areas  of  concern 
referred  to  it  by  the  Commission  or 
designated  representatives  of  the 
Commission,  and  undertakes  studies 
and  activities  on  its  own  initiative  as 
appropriate  to  carry  out  its 
responsibilities.  The  committee  interacts 
with  representatives  of  NRC,  other 
Federal  agencies,  state  and  local 
governments,  Indian  Tribes,  and  private 
organizations,  as  appropriate,  to  fulfill 
its  responsibilities. 

8.  In  1 1-19.  the  introductory  paragraph 
is  revised  and  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

f  1.19   OltMf  coiMnittMs,  boards,  and 


Under  section  161a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission  may  estabUsh  advisory 
bodies  to  make  recommendations  to  it. 
Currently,  four  committees  are  in 
existence. 


(c)  The  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  was 
estabUshed  by  the  NRC  in  February  1988 
for  the  purpose  of  reporting  to  the 
Commission  through  the  Director  of  the 
Office  of  Nuclear  Regulatory  Research 


on  important  management  matters  in  the 
direction  of  the  Commission's  nuclear 
safety  research  program.  The  committee 
activities  cover  all  aspects  of  nuclear 
safety  research  including,  but  not 
limited  to,  accident  management,  plant 
aging,  human  factors  and  system 
reliabiUty,  earth  science,  waste  disposal 
and  seismic  and  structural  engineering. 
In  performing  its  activities,  the 
committee  evaluates  fmd  reports  on  the 
conformance  of  the  nuclear  safety 
research  program  to  the  NRC  philosophy 
of  nuclear  regulatory  research.  The 
committee  conducts  specialized  studies 
when  requested  by  the  Commission  or 
Director  of  the  Office  of  Nuclear 
Regulatory  Research.  The  committee 
interacts  with  the  Office  of  Research 
management  staff  and  selected 
contractors  in  private  industry,  at 
national  laboratories  and  universities. 

(d)  The  Licensing  Support  System 
Advisory  Review  Panel  (LSSARP)  was 
estabUshed  by  the  Commission  on 
October  3, 1989,  pursuant  to  10  CFR 
2.1011(e)  of  the  Commission's 
regulations.  The  LSSARP  provides 
advice  to  the  Commission  on  the  design, 
development  and  operation  of  the 
Licensing  Support  System  (LSS),  an 
electronic  information  management 
system  for  use  in  the  Commission's  high- 
level  radioactive  waste  (HLW)  licensing 
proceeding.  Membership  consists  of 
those  interests  that  will  be  affected  by 
the  use  of  the  LSS.  and  selected  Federal 
agencies  with  expertise  in  large-scale 
electronic  information  systems.  The 
individual  representatives  of  these 
interests  and  agencies  possess  expertise 
in  management  information  science  and 
in  managing  records  of  the 
Commission's  licensing  process  for  the 
HLW  repository. 

9.  A  new  S  1-28  is  added  under  the 
heading  Commission  Staff  to  read  as 
follows: 

91.26   Office  Of  the  Ucsnsing  Support 
Systwn  Administrator. 

The  Office  of  the  Licensing  Support 
System  (LSS)  Administrator — 

(a)  Ensures  that  the  LSS  meets  the 
requirements  of  10  CFR  part  2,  subpart  J, 
concerning  the  availability  and  use  of 
the  LSS  in  the  Commission's  high-level 
waste  hcensing  proceedings; 

(b)  Advises  DOE  on  LSS  design, 
development,  and  testing; 

(c)  Approves  any  necessary  redesign 
of  the  LSS; 

(d)  Provides  the  necessary  personnel 
materials,  and  services  for  operation 
and  maintenance  of  the  LSS; 

(e)  Provides  for  the  entry  of 
documentary  material  into  the  LSS,  and 
provides  access  to  the  LSS  to  LSS 


participants  and  to  the  public  as 
appropriate; 

(f)  Maintains  the  hitegrity  and  security 
of  the  LSS  database: 

(g)  Reviews  the  timeliness  and  degree 
of  compliance  of  LSS  participants  with 
the  appUcable  LSS  rules,  including 
determining  whether  DOE  is  in 
substantial  compliance  with  the 
document  submission  requirements  of  10 
CFR  2.1003;  and 

(h)  Maintains  sufficient  oversight  of 
LSS-related  activities  to  not  only 
identify  issues,  but  to  ensure  that  these ' 
issues  are  properly  addressed  by  the 
right  organization(8)  and  are  being 
resolved  on  a  timely  basis. 

{1,27   [Removed] 

10.  Section  1.27  is  removed. 

11.  Section  1.31  is  revised  to  read  as 
follows: 

(1.31    Office  of  the  Executive  Olractor  for 


(a)  The  Executive  Director  for 
Operations  (EDO)  reports  for  all  matters 
to  die  Chairman,  and  is  subject  to  the 
supervision  and  direction  of  the 
Chairman  as  provided  in  Reorganization 
Plan  No.  1  of  1980. 

(b)  The  EDO  supervises  and 
coordinates  poUcy  development  and 
operational  activities  in  the  following 
line  offices:  The  Office  of  Nuclear 
Reactor  Regulation,  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
the  Office  of  Nuclear  Regulatory 
Research,  and  the  NRC  Regional 
Offices;  and  the  following  staff  offices: 
The  Office  of  Enforcement,  the  Office  of 
Administration,  the  Office  of 
Information  Resources  Management,  the 
Office  of  the  Contitiller,  the  Office  of 
Investigations,  the  Office  of 
ConsoUdation,  the  Office  for  Analysis 
and  Evaluation  of  Operational  Data,  the 
Office  of  SmaU  and  Disadvantaged 
Business  Utilization  and  Qvil  Rights,  the 
Office  of  Personnel  and  other 
organizational  units  as  shall  be  assigned 
by  the  Commission.  The  EDO  is  also 
responsible  for  implementation  of  the 
Commission's  policy  directives 
pertaining  to  these  offices. 

(c)  The  EDO  exercises  powers  and 
functions  delegated  to  the  EDO  under 
the  Reorganization  Plan  No.  1  of  1980,  . 
this  chapter,  or  otherwise  by  the 
Commission  or  Chairman,  as 
appropriate.  The  EDO  has  the  authority 
to  perform  any  function  that  may  be 
performed  by  an  office  director 
reporting  to  the  EDO. 

12.  A  new  1 1.32  is  added  under  the 
heading  Staff  Offices  to  read  as  follows: 


11.32  Office  of  Enforcement 
The  Office  of  Enforcement— 

(a)  Develops  policies  and  programs  for 
enforcement  of  NRC  requirements; 

(b)  Manages  major  enforcement 
actions;  and 

(c)  Assesses  the  effectiveness  and 
uniformity  of  Regional  enforcement 
actions. 

13.  Section  1.33  is  revised  to  read  as 
follows: 

51.33  Office  of  Administration. 
The  Office  of  Administration — 

(a)  Develops  and  implements  agency- 
wide  contracting  policies  and 
procedures; 

(b)  Develops  policies  and  procedures 
and  manages  the  operation  and 
maintenance  of  NUC  offices,  faciUties, 
and  equipment 

(c)  Plans,  develops,  establishes,  and 
administers  policies,  standards,  and 
procedures  for  the  overall  NRC  security 
program; 

(d)  Develops  and  implements  poUdes 
and  procedures  for  administering  the 
Freedom  of  Information.  Privacy,  and 
Regulatory  FlexibiUly  Acts  and  the 
LPDR  program,  and  for  providing 
editorial  and  related  publications 
services;  and 

(e)  Manages  the  production,  printing, 
and  copying  of  NUREGs  and  oUier 
official  NRC  publications  and  maintains 
NRC  liaison  with  the  Joint  Committee  on 
Printing. 

14.  A  new  8  1-34  is  added  to  read  as 
follows: 

^^M   Office  of  Information  Reeourcee 


The  Office  of  Information  Resources 
Management — 

(a)  Manages  the  centralized 
information  resources  of  the  agency  in 
the  areas  of  computer  hardware  and 
software,  systems  development 
telecommunications,  and  information 
support  services  induding  document 
control  and  distribution,  central  files, 
records  management  and  services,  the 
Library,  and  graphics;  and 

(b)  Partidpates  in  the  review  of 
informaiion  resources  management 
policies,  practices,  and  procedures  on  an 
NRC-wide  basis,  and  in  consultation 
with  cognizant  officials,  makes 
recommendations  for  appropriate 
improvements. 

15.  Section  1.36  is  added  to  read  as 
follows: 

{1.M   OWce  of  Investigations. 

The  Office  of  Investigations  (OI)— 

(a)  Conducts  investigations  of 
licensees^  applicants,  their  contractors 
or  vendors,  induding  the  investigation 


of  all  allegations  of  wrongdoing  by  other 
than  NRC  employees  and  contractors; 

(b)  Maintains  current  awareness  of 
inquiries  and  inspections  by  other  NRC 
offices  to  identify  the  need  for  formal 
investigations; 

(c)  Makes  appropriate  referrals  to  the 
Department  of  Justice; 

(d)  Maintains  liaison  with  other 
agencies  and  organizations  to  ensure  the 
timely  exchange  of  information  of 
mutual  interest  and 

(e)  Issues  subpoenas  where  necessary 
or  appropriate  for  the  conduct  of 
investigations. 

16.  A  new  S  1-38  is  added  to  read  as 
follows: 

S1J8   Office  of  the  ContaoOer. 

The  Office  of  the  Controller— 

(a)  Prepares  the  agency's  Five- Year 
Plan  and  budget 

(b)  Manages  all  accounting  and 
financial  systems  management  fundiOns 
including  payroll  travel  and  license 
fees; 

(c)  Provides  agency  support  for 
employee  relocation  services  and 
internal  control  activities;  and 

(d)  Manages  the  agency's  internal 
control  program. 

17.  A  new  {  1<40  is  added  to  read  as 
follows: 

S1.40   Office  of  ConeoOdatlon. 

The  Office  of  ConsoUdation— 

(a)  Provides  overaU  coordination  of 
planning,  budgeting,  and  execution  of 
tasks  required  to  consoUdate  the  NRC 
Headquarters  staff  at  White  Flint 
Rockville,  Maryland; 

(b)  Provides  a  single  focus  for 
management  review,  decisionmaking, 
and  dkection  for  activities  undertaken 
to  accomplish  the  consoUdation  of  the 
Headquarters'  staff;  and 

(c)  Keeps  NRC  management  and  NRC 
employees  as  fully  informed  as  possible  ' 
about  aspects  of  the  consolidation, 
especially  those  which  could  affect  their 
individual  and  coUective  performance  of 
Agency  missions  and  tasks. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINQS 

18.  The  authority  dtation  for  part  2 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C  2201):  sec.  201. 88  StaL 
1242,  at  amended  (42  U.S.r.  5841). 

92.201    [Amended] 

19.  In  §  2.201,  in  paragraphs  (a),  (b), 
and  (c),  remove  the  words  "Deputy 
Executive  Director  for  Regional 
Operations",  and  add  in  their  place  the 
words  "Deputy  Executive  Director  for 


Nudear  Materials  Safety,  Safeguards, 
and  Operations  Support". 

{2.202   [Amended] 

20.  In  i  2.202,  in  paragraphs  (a)  and 
(f),  remove  the  words  "Deputy  Executive 
Director  for  Re^onal  Operatioiu",  and 
add  in  their  place  the  words  "Deputy 
Executive  Director  for  Nudear  Materials 
Safety,  Safeguards,  and  Operations 
Support",  and  in  paragraph  (a)  remove 
the  words  "Office  of  Administration  and 
Resources  Management",  and  add  in 
their  place  the  words  "Office  of  the 
ControUer". 

(2.205    [Amended] 

21.  In  S  2.205,  in  paragraphs  (a),  (d), 
(g),  and  (h),  remove  the  words  "Deputy 
Executive  Director  for  Regional 
Operations",  and  add  in  their  place  the 
words  'Deputy  Executive  Director  for 
Nuclear  Materials  Safety,  Safeguards, 
and  Operations  Support". 

f2J02    [Amandadl 

22.  In  §  2.802,  in  paragraph  (b),  remove 
the  words  "Rules  and  Prooedores 
Branch",  and  add  in  their  place  the 
words  "Regulatory  PubUcations 
Branch",  and  in  paragraphs  (b)  and  (g), 
remove  the  words  "and  Resources 
Management". 

Appendix  C    [Amended] 

23.  Appendix  C  section  V.,  in 
paragraphs  (E),  (F),  and  (G).  remove  the 
words  "Deputy  Executive  Director  for 
Regional  Operations"  and  add  in  their 
place  the  words  "Deputy  Executive 
Director  for  Nuclear  Materials  Safety, 
Safeguards,  and  Operations  Support";  in 
section  Vm.,  remove  die  words  "Deputy 
Executive  Director  for  Regional 
Operations  (DEDRO)"  and  "DEDRO" 
and  add  in  dieir  place  the  words 
"Deputy  Executive  Director  for  Nudear 
Materials  Safety.  Safeguards,  and 
Operations  Support  (DEDS)"  and 
"DEDS",  and  in  Footnote  (5)  remove  the 
words  "Deputy  Executive  Director  for 
Regional  Operations",  and  add  in  their 
place  the  words  "Deputy  Executive 
Director  for  Nuclear  Materials  Safety, 
Safeguards,  and  Operations  Support", 
and  also  remove  the  words  "Office  of 
Administration  and  Resources 
Management",  and  add  in  their  place 
die  words  "Office  of  die  ControUer". 

PART  9-PUBUC  RECORDS 

24.  The  authority  dtation  for  part  9 
continues  to  read  in  part  as  foUows: 

Audioritjr:  Sees.  161, 948,  as  amended  (42 
U.S.C.  2201):  sea  201. 88  Stat  1242,  as 
amended  (42  U.S.C  6641). 
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|t,23   (Amended] 
25.  In  §  9.23,  paragraph  (b),  remove 


110.23   [Amended]  Management",  and  add  in  their  place 

38.  bi  S  10.23,  paragraphs  (a)  and  (b),        die  words  "Office  of  the  Controller". 


*k< 


asv«/^irxi  th^  \Atf\ 


-k^^A  '*Bn#l  D<ka#««aii 
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For  the  Nnclear  Regulatory  Commission. 
lames  M.  Taylor, 
Executive  Director  for  Operatioiu. 


of  products"  for  which  there  are  no 
small  business  manufacturers  or 
producers  in  the  Federal  maricet  This 


A  survey  of  small  business 
manufacturers  of  the  affected  dasses  of 
products  was  subsequendy  conducted  to 


S8S16     Fwiaral  Regbter  /  Vol  54.  No.  248  /  Thursday,  December  28.  1989  /  Rules  and  Regulations 


'ederal  Register  /  Vol.  54,  No.  248  /  Thursday,  December  28.  1989  /  Rules  and  Regulations     53S17 


ft.23   [Aimndsd] 

25.  In  1 9.23,  paragraph  (b),  remove 
the  words  "and  Resources 
Management" 

fMI     [AlDMKtod] 

26.  In  {  9.41,  paragraph  (a)(2).  remove 
the  words  "and  Resources 
Management". 

19.53  [AiMnded] 

27.  In  {  9.53,  paragraphs  (a)  and  (b), 
remove  the  words  "and  Resources 
Management". 

59.54  [AmeiMtod] 

28.  In  S  9.54,  paragraph  (b),  remove 
the  words  "and  Resources 
Management". 

S9.M   [Amendsd] 

29.  In  S  9.60,  paragraph  (a),  remove  the 
words  "and  Resources  Management". 

99.65   [AiMndsd] 

30.  In  S  9.65,  paragraph  (a),  remove  the 
words  "and  Resources  Management". 

89J6    [AmwKtod] 

31.  In  §  9.66,  paragraphs  (a](l).  (a)(2), 
(a)(3),  and  (c)(2),  remove  the  words  "and 
Resoivces  Management". 

(9.69    [AiMndtd] 

32.  In  §  9.69,  paragraph  (a),  remove  the 
words  "and  Resources  Management". 

PART  10-CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION  OR  AN 
EMPI^YMENT  CLEARANCE 

33.  The  authority  citation  for  part  10 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161, 68  Stat  94a  as 
amended  (42  U.S.C  2201);  se&  201, 68  Stat 
1242,  as  amended  (42  U.S.C  5641). 

110.5   [AoMiMtad] 

34.  In  S  10.5,  paragraph  (b),  remove 
the  words  "and  Resources 
Management". 

110.12   [AfflMMled] 

35.  In  S  10.12,  paragraph  (a),  remove 
the  words  "and  Resources 
Management". 

910.21  (AmwMtod] 

3a  In  §  10.21,  remove  the  words  "and 
Resources  Management". 

910.22  [AmwMled] 

37.  In  9  10.22,  in  the  introductory 
paragraph  and  in  paragraphs  (c),  (d), 
and  (e),  remove  the  words  "and 
Resources  Management". 


910.23  [Amended] 

38.  In  1 10.23,  paragraphs  (a)  and  (b). 
remove  the  words  "and  Resources 
Management". 

910.24  [Amended] 

39.  In  9  10.24.  paragraphs  (a)  and  (b), 
remove  the  words  "and  Resources 
Management". 

910.27  [Amended] 

40.  In  9  10.27,  paragraph  (c),  remove 
the  words  "and  Resources 
Management". 

910.28  [Amended] 

41.  In  9  10.28,  paragraph  (m),  remove 
the  words  "and  Resources 
Management". 

910.29  [Amended] 

42.  In  9  10.29,  paragraph  (d),  remove 
the  words  "and  Resources 
Management". 

910.30  [Amended] 

43.  In  9  10.30,  remove  the  words  "and 
Resources  Management". 

910.31  [Amended] 

44.  In  9  10.31,  paragraph  (a),  remove 
the  words  "and  Resources 
Management". 

910.32  [Amended] 

45.  In  9  10.32,  paragraph  (b),  remove 
the  words  "and  Resources 
Management". 

910.33  [Amended] 

46.  In  9  10.33,  paragraphs  (c)  and  (d) 
remove  the  words  "and  Resources 
Management". 

910.34  [Amended] 

47.  In  9  10.34,  paragraph  (b).  remove 
the  words  "and  Resources 
Management". 

910.35  [Amended] 

48.  In  9 10.35,  paragraph  (b),  remove 
the  words  "and  Resources 
Management". 

910.37   [Amended] 

49.  In  9  10.37,  remove  the  words  "and 
Resources  Management". 

PART  15-DEBT  COLLECTION 
PROCEDURES 

50.  The  authority  citation  for  Part  15 
continues  to  read  in  part  as  follows: 

Authority:  Sec  161, 68  Stat  948,  as 
amended  (42  U.S.C  2201):  sec.  201, 88  Stat 
1242,  as  amended  (42  U.S.C.  5841). 

91S.3   [Amended] 

51.  In  9  15.3,  remove  the  words  "Office 
of  Administration  and  Rasources 


Management",  and  add  in  their  place 
the  words  "Office  of  the  Controller". 

915.35   [Amended] 

52.  In  9  15.35,  paragraph  (c),  remove 
the  words  "Office  of  Administration  and 
Resources  Management",  and  add  in 
their  place  the  words  "Office  of  the 
Controller". 

PART  2S-ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

53.  The  authority  citation  for  part  25 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161.  68  Stat  948,  as 
amended  (42  U.S.C  2201):  sec.  201. 88  stat 
1242.  as  amended  (42  U.S.C.  5841). 

925.33   [Amended] 

54.  In  9  25.33,  paragraph  (c),  remove 
the  words  "and  Resources 
Management". 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

55.  The  authority  citation  for  part  51 
continues  to  read  in  part  as  follows: 

AuOority:  Sea  161, 68  Stat  948,  as 
amended  (42  U.S.C  2201);  sec.  201, 88  Stat 
1242  (42  U.S.C  5841). 

951.122   (Amended] 

56.  In  9  51.122,  remove  the  words 
"Office  of  Administration  and  Resources 
Management",  and  add  in  their  place 
the  words  "Office  of  Information 
Resources  Management". 

PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

57.  The  authority  citation  for  part  95 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended  (42  U.S.C  2201):  sea  201. 88  Stat 
1242  (42  U.S.a  5841). 

995.19   [Amended] 

58.  In  9  95.18.  paragraph  (a),  remove 
the  words  "and  Resources 
Management". 

995^45   [Amended] 

59.  In  9  95.45.  paragraph  (a),  remove 
the  words  "and  Resources 
Management". 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  December,  1989. 


For  the  Nuclear  Regulatory  Commission. 
Jamas  M.  Taykr, 

Executive  Director  for  Operatiojis. 
PH  Doc  89-29867  Filed  12-27-89;  845  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Wmvw  of  Nonmanufacturer  Ruw 

AQENCV:  Small  Business  Administration. 
ACTION:  Notice  of  waiver  of 
nonmanufacturer  rule. 

summary:  This  notice  establishes  a 
waiver  to  the  Small  Business 
Administration's  (SBA) 
"nonmanufacturer  rule"  for  several 
types  of  construction  equipment  These 
are:  backhoes,  cranes,  road  graders,  and 
scrapers.  The  basis  for  this  waiver  to  the 
nonmanufacturer  rule  is  that  no  small 
business  manufacturer  is  supplying 
these  products  to  the  Federal 
government  The  effect  of  this  waiver  is 
to  allow  en  otherwise  qualified  regular 
dealer  to  supply  the  product  of  any 
domestic  manujfacturer  on  a  contract 
set-aside  for  small  business  or  awarded 
through  the  e(a)  program.  This  waiver 
shall  remain  in  effect  until  such  time  a 
small  business  manufacturer(s)  is 
determined  to  be  in  the  Federal  maricet 
The  public  may  submit  comments  on 
this  determination. 
DATES:  This  notice  is  effective 
December  21, 1989.  Comments  may  be 
submitted  until  January  12. 1990. 
AODRCSS  COMMENTS  TO:  Robert  I. 
Moffitt  Chairperson,  Size  Pohcy  Board. 
U.S.  Small  Business  Administration. 
1441 L  Street  NW..  Room  60a 
Washington,  DC  20416. 
TOR  niRTHER  INRMMATION  CONTACT 
Gary  M.  Jackson.  Director,  Size 
Standarcb  Staff,  (202)  652-6373. 

SUPPLEMENTARY  INFORMATION:  Public 

Law  100-856,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  contracts 
set-aside  for  small  business  or  8(a) 
contracts  must  provide  the  product  of  a 
small  business  manufacturer  or 
producer.  This  requirement  is  commonly 
referred  to  as  the  "nonmanufacturer 
rule."  The  SBA  regulations  imposing  this 
requirement  is  found  at  13  CFR 
121.5(b)(a).  (SBA  anticipates  pubUshing 
revised  Small  Business  Size  Regidations 
effective  January  1, 1990  which  would 
contain  this  requirement  at  13  CFR 
121.906(b)  and  121.1106(b).)  Section 
303(h)  of  flie  Act  provided  for  waiver  of 
this  requirement  by  SBA  for  any  "class 


of  products"  for  which  there  are  no 
small  business  manufacturers  or 
producers  in  the  Federal  maricet  This 
notice  waives  the  nonmanufacturer  rule 
for  the  following  construction  equipment 
classes  of  products:  backhoes;  crane, 
construction:  graders,  road  construction; 
and  scrapers.  Also,  this  notice  denies 
the  request  for  a  waiver  for  drill  rigs, 
forklifts,  loaders  and  manlifts  (or  aerial 
woric  platforms).  SBA  has  found  small 
business  manufacturers  of  these 
products  which  supply  the  Federal 
government 

SBA's  District  Office  in  Los  Angeles, 
California  requested  a  waiver  of  the 
nonmanufacturer  rule  for  eight  classes 
of  products  of  construction  and 
industrial  equipments.  SBA  has 
conducted  a  study  for  these  classes  of 
products  to  determine  if  a  small 
manufacturer(s]  has  supplied  any  of 
these  products  to  the  Federal 
government 

To  be  considered  in  the  Federal 
maricet  a  small  manufacturer  must  have 
been  awarded  a  contract  by  the  Federal 
government  within  recent  years.  A 
"class  of  products"  is  considered  to  be  a 
particular  Product  and  Service  Code 
(PSC)  under  the  Federal  Procurement 
Data  System  or  an  SBA  recognize 
product  line  within  a  PSC. 

SBA's  review  of  the  Federal  maiicet 
evaluated  procurement  statistics  from 
the  U.S.  General  Services 
Administration's  Federal  Procurement 
Data  Center  (FPE>C)  and  SBA's 
Prociuement  Automated  Source  System 
(PASS),  a  data  base  of  firms  interested 
in  Federal  procurement 

The  FPDC  data  show  contract  awards 
by  Product  and  Services  Codes  as  weU 
as  by  Standard  Industrial  Classification 
(SIC)  codes.  The  PASS  data  were  also 
reviewed  to  assess  small  business 
manufactiuing  capabihty  and  Federal 
experience.  Odier  sources  of 
information  such  as  industry  trade 
associations  were  also  reviewed  as 
needed  to  assist  in  discovering  and 
evaluating  small  manufacturers  of  each 
class  of  products. 

The  affected  classes  of  producto  are 
some  of  the  producto  included  within 
several  PSC  codes,  but  do  not  comprise 
any  one  entire  PSC  The  request  for 
waiver  relates  to  the  following  classes 
of  producto: 


PSC  Code 

Product 

3805    __ 

Bacfchoea.  Gradan,  Loaders,  Scrsp- 

era. 

3810 

Cranes. 

381 S..      >. 

3820 

OrSRigs. 

3830 

Foffchftft. 

A  survey  of  small  business  . 
manufacturers  of  the  affected  classes  of 
producto  was  subsequentiy  conducted  to 
determine  small  manufacturers 
capabiUties  and  participation  in  the 
Federal  maricet  Small  manufacturers  of 
these  types  of  equipment  were  identified 
frt)m  SBA's  PASS  data  base.  Each 
identified  small  business  manufacturer 
was  contacted  to  determine  the  types 
and  range  of  producto  it  manufactures. 

For  manlifto  (aerial  work  platforms), 
drill  rigs,  foridifto,  and  loaders  SBA 
identified  small  manufact\irers  that  have 
recently  supplied  the  Federal 
government  Accordingly,  SBA  denies 
the  request  for  a  waiver  of  the 
nonmanufacturer  rule  for  these  classes  '~ 
of  producto. 

SBA's  review  also  found  that  small 
manufacturers  do  not  provide  to  the 
Federal  market  the  following  items: 
backhoes,  cranes,  construction:  graders, 
road  (construction  machinery);  and 
scrapers.  Accordingly,  SBA  decided  to 
grant  a  waiver  for  these  designated 
classes  of  producto  within  PSC  codes 
3805  and  3810. 

The  public  is  invited  to  submit 
commento  on  the  basis  of  thk  waiver 
action.  VL  evidence  is  received  that  a 
small  manufacturer  is  in  fact  in  the 
Federal  market  as  defined  by  receiving 
a  Federal  contract  SBA  will  reevaulate 
ito  decision  to  waive  the 
nonmanufacturer  rule  for  that  class  of 
products  and  will  take  steps  to 
terminate  the  waiver. 

This  waiver  is  being  granted  under 
statutory  authority  for  the  designated 
classes  of  producto,  prior  to  the 
promulgation  of  final  regulatory 
procedures.  Proposed  procedures  will  be 
pubUshed  for  pubUc  comment  in  the 
Federal  Register  in  early  1990.  Although 
the  processing  and  evaluation  of  this 
waiver  request  are  intended  to  be 
similar  to  the  proposed  procedures,  final 
procedures  may  differ  from  those 
followed  for  this  particular  request 

A  waiver  of  the  nonmanufactiuer  rule 
is  estabUshed  for  purposes  of  allowing 
an  otherwise  qualified  small  business 
regular  dealer  to  supply  the  product  of 
any  domestic  manufacturer  on  a 
contract  set-aside  for  small  business  or 
awarded  tiirough  the  8(a)  program  for 
the  following  classes  of  products: 

Backhoes  (PSC  3805) 

Graders,  Road  (Construction  Machinety) 

(PSC  3805) 
Scrapers.  Construction  (PSC  3805) 
Cranes.  Construction  (PSC  3810) 


BEST  COPY  AVAILABLE 
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Dated  Decanbar  21, 19891 
aMaaMTinslaHsff. 
Adtrinittrator.  US.  SmaU  Baamett 


categories  that  were  then  covered  by 
DOE  test  procedures:  refrigerators  utd 
refrigerator-^reesers,  freezers. 


foregoing,  the  present  ranges  for  central 
air  conditioners  (including  heat  pumps) 
will  remain  in  effect  until  the 


Fedtiral  Ragistar  /  VoL  54,  No.  248  /  Thuraday.  December  28.  1989  /  Rtiles  and  Regulationt     53S1> 


By  direction  of  tlia  Commission. 
Donald  8.  Qaik. 
Secretary. 


the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 


DaPTi 


rwAMiuai  noiiAftMR 


information  collection  requiremento 
contained  in  those  sections  were 
approved  by  0MB  under  the  Paperwork 


A— A  _f  4 nan     ^^m  t^wm^mrkA^A 
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Dated  DeeaBber  n,  1 

Adinuittrator.  US.  Small  Buamem 

AdbfiniitratioB. 

(FR  Doc  SS-aOCnS  Pdad  U-27-8S;  S346  aa) 


FEDERAL  TRADE  COmilSSION 

16  CFR  Part  305 

f(IN3064-AA2S 

Rules  for  Using  Energy  Cost  snd 
bonsumpnon  uiiuiiiuuuii  useo  ai 
Labeling  and  Advertising  of  Consumer 
Appaances  Undsr  tlie  Energy  Polcy 
ana  bonservanon  aci;  nanges  or 
ComparaMaly  for  Central  Air 
CondMoners  and  Heat  Pumpa 

AQCNCV:  Federal  Trade  Commission. 
action:  Prnal  rule. 


r.  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  central  air 
conditioners  and  heat  pumps  will 
renudn  in  effect  until  new  ranges  are 
published,  and  amends  its  An>liance 
Labeling  Rule  by  updating  the  national 
average  cost  figure  for  electricity  that 
must  be  used  in  the  cost  calculation 
formulas  that  manufacturers  must 
provide  on  fact  sheets  or  in  directories. 
These  cost  calculation  fonnulas  are  for 
consumers  to  use  to  calculate  their  own 
heating  and  cooling  costs. 
IfPiCllWt  DATE  March  28. 1990. 

ran  FURTHER  NITORSUTION  CONTACT; 

James  Mills,  Attorney,  Division  of 
Enforcement  Federal  l^ade 
Commission,  Washn^on,  DC  20580 
(202-326-3035). 

SUPnEMmTANY  IfORaUTlOW.  Sectimi 
324  of  the  Energy  PoUcy  snd 
Conservation  Act  of  1975  (EPCA)  * 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Central  air 
conditioners  (including  heat  pumps)  are 
included  as  one  of  the  categories,  llie 
statute  also  requires  the  D^artment  of 
Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much 
energy  the  spi^isnces  sse.  In  sddition, 
DOB  is  required  to  determfaie  ^ 
representative  average  cost  s  consumer 
pays  for  the  diffoent  types  of  snergy 
svailable. 

On  November  19, 1979,  the 
Conmrisrion  issued  s  final  Rule  covering 
seven  of  the  thirteen  appliance 


categories  that  wne  tfien  covered  by 
DOE  test  procedures:  refrigerators  ud 
refrigeratcv-freesers,  freezers, 
dishwashos,  watm  heaters,  clothes 
washers,  room  sir  conditionen  snd 
fumsoes.* 

On  Deconber  la  1967  (52  FR  46888), 
the  Federal  Trade  Commission  amended 
the  Appliance  Labeling  Rule  by 
extending  its  coverage  to  central  air 
conditionera  and  heat  pumps.  For  these 
products,  the  Commission  sdopted  a 
disclosure  sdmne  that  consists  of  labels 
showing  simple  energy  efficiency  and 
range  information,  together  with  a 
requirement  to  disclose  further 
efficiency  and  cost  information  by 
means  of  either  fact  sheets  or  s  bsting  in 
a  general  directory  ccmtaining  such 
information. 

Section  305.8(b)  erf  the  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.'  lliese 
reports,  which  are  to  assist  the 
Commissifm  in  i»eparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  cost  or  energy  efficiency  rating 
for  the  appliances  derived  bxna  tests 
performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contain  the 
model  number,  the  number  of  tests 
performed  on  each  model,  and  die 
capacity  of  each.  Because  the  costs  for 
the  various  types  of  energy  change 
yearly,  and  because  manufacturera 
regularly  add  new  models  to  their  lines, 
improve  existing  models  snd  dn^ 
others,  the  data  base  bom  which  ths 
ranges  of  comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  infoimation  in  line  with  these 
changes,  the  Commis8i(m  is  empowered, 
under  1 305.10  of  the  rule,  to  publish 
new  ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  in  efi^ect  for  the 
next  year. 

The  annual  reports  for  central  air 
conditioners  (including  heat  pumps) 
have  been  received  and  analyzed  and 
the  Commission  has  determined  that    ^. 
neitiier  the  upper  nor  lower  limits  of  the 
ranges  for  ttiis  product  category  have 
changed  by  15%  or  more  since  the 
original  publication  of  die  ranges  on 
May  27, 168&*  In  consideration  of  the 


■  M  FR  aS4eiL  IS  OK  put  ns  (No*.  lA  197S).  Tlw 
SMneit  of  Bute  Md  PwpoM  iw  *•  fiMi  Rata 
dwcribw  Ifaa  laaMMW  tha  Coaaniaiiaa  iH-H-ti*  to 
cover  Iba  other  ealegoriat  of  ooaaaS  pradacta.  A£ 
■t 


>  Pub.  L  Sl-lSil  M  SlaL  VI  Plae.  a  MT^. 


*  ReporU  for  central  air 
heat  pumpa)  are  due  bjr  |uly  1. 
•saFRisras. 


foregoing,  the  present  ranges  for  central 
air  conditioners  (including  heat  pumps) 
will  remain  in  effect  until  the 
Commission  publishes  new  ranges  for 
these  products. 

In  sddition.  tfiis  Notice  provides  an 
updated  figure  for  the  annual  uatioiial 
average  cost  of  electricity.  This  figure, 
along  with  national  average  cost  figures 
for  natural  gas,  propane,  Iwating  oil  and 
kerosene,  is  published  annuslly  by  the 
Department  of  Energy  for  the  industry's 
use  in  calculating  the  cost  figures 
required  by  the  Commission's  Rule.  Hm 
cost  figure  for  electricity  must  be  used  in 
the  cost  calculation  formulas  that 
appear  in  Appendices  H  snd  L  These 
fonnulas  must  be  provided  on  fact 
sheets  and  in  directories  so  consumera 
can  calculate  their  own  costs  of 
operation  for  the  central  air  conditionen 
and  heat  pumps  that  they  are 
considering  purchasing.  The  updated 
figure,  whidi  DOE  published  on 
December  7, 1988  (S3  FR  49340),  is  7.7Q 
cents  per  kilowatt-hour.  Hie  fbrmnlas 
(and  calculations)  in  both  Appendices 
have  been  changed  to  reflect  this. 

In  consideration  of  die  foregoing,  tiie 
Commission  revises  Appendices  H(2) 
and  1(2)  of  its  Appliance  Labeling  Rule 
by  publishing  the  foDowing  cost  figures 
for  use  in  the  labeling  and  advertising  of 
central  air  conditionen  and  heat  pumps 
beginning  Mardi  28, 1990. 

List  of  Subieds  in  It  CFK  Psit  366 

Advertising,  Energy  conservstion. 
Household  sppliances,  Labelingi 
Reporting  and  recordkeeping 
requiranents. 

PART  305-4AIIEWDED1 

Accordingly,  16  CFR  Part  306  is 
revised  as  follows: 

1.  The  authority  citation  Cor  Part  306 
continues  to  read  as  follows: 

Aathorfly:  Sea  324  of  the  Energy  PoUcy  and 
Conservatioo  Act  (Pab.  L  94-183)  (1875),  aa 
amended  i>y  the  National  Energy 
ConservatiaB  PDbcy  Act.  (Pid).  L  85-619) 
(1978),  tba  National  Appliance  Energy 
CoDservatiaB  Act,  (Pak  L  VO-tZ)  (1887).  and 
the  National  Appttanc*  Awrgy  CooservaUoo 
Aaaendmenta  of  1968,  (Pub.  L 100-357)  (1888). 
42  U.S£.  6284:  sec  663  of  the  Administrativ* 
Praoedua  Act.  5  U&C  563. 


iHsndl   [Amsndsdl 

2.  In  Appendices  H  and  I  of  part  306. 
remove  the  figure  ''64HS'*  and  add.  fai  its 
place,  the  fignxe  *770|'*.  In  additiao, 
remove  die  figiue  "ISjOas"  and  add.  in 
its  place,  the  figure  "11.554''. 


By  dlrectioa  of  the  Commission. 
Donald  S.  Oaik. 
Secretary. 

[FR  Doc.  8»-«)0eO  Filed  12-27-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

21  CFR  Part  558 

New  Animal  Druga  for  Use  In  Animal 
Feeds;  Maduramldn  Ammonkim; 
Technical  Amendment 

AQENCv:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule:  technical 

amendment. ^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  amended  the  animal  drug 
regulations  to  reflect  approval  for 
American  Cyanamid's  maduramidn 
ammonium  Type  A  article  to  make  a 
Type  C  broiler  feed  (54  FR  5229; 
February  2, 1989).  The  agency  failed  to 
correctly  state  the  maximum  Type  B 
feed  level,  whose  use  did  not  require 
approval  of  a  Form  FDA-1900  to  make  a 
Type  C  broiler  feed,  was  545  grams  per 
ton  (g/ton>.  This  document  corrects  that 
error. 

CFRCnvt  DATC  February  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  T.  McRar.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  5600  Fishen  Lane, 
Rockville.  MD  20857, 301-443-4913. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  2, 1989  (54 
FR  5229),  FDA  published  a  document 
amending  the  animal  drug  regulations  to 
reflect  approval  of  new  animal  drug 
application  (NADA)  139-075  filed  by 
American  Cyanamid  Co.  The 
application  provides  for  use  of 
maduramicin  ammonium  1  percent  Typs 
A  medicated  articles  to  make  Type  C 
medicated  feed  for  broiler  chickens.  In 
publishing  the  regulation  concerning 
medicated  feed  applications  (21  CFR 
556.4),  the  maximum  Type  B  entry  level 
was  stated  as  54.5  g/ton  (.006  percent). 
The  correct  Type  B  level  is  545  g/ton  (.06 
'  percent).  This  document  amendb  the 
regulations  in  21  CFR  55&4(d) 
accordingly. 

List  of  Sabjects  in  21  CFR  Psrt  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  snd  Drugs  snd  redelegated  to 


the  Center  for  Veterinary  Medicine.  21 
CFR  part  556  is  amended  as  follows: 

PART  658-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Anthoiity:  Sees.  512, 701  of  the  Federal 
Food,  Ihiig,  and  Cosmetic  Act  (21  U.S.C 
aeob,371). 

16664   [Afflsndsd] 

2.  Section  558.4  Medicated  feed 
applications  is  amended  in  the  Category 
n  table  in  paragraph  (d),  in  the  entry 
"Maduramicin  ammonium",  under  tiie 
heading  'Type  B  maximum  (lOOx)"  by 
removing  "54.5  g/ton  (.006%)"  and 
inserting  in  its  place  "545  g/ton  (.06%)". 

Dated  December  21, 1968. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  88-30063  Filed  12-27-89, 8:45  am) 
BHOSM  cooc  4iae-01-M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  500  and  501 

mN  18S5-AA17 

Blllngud  Education;  General 
Proviaiona  and  Baalc  Programa 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  34 
CFR  parts  500  and  501  to  add  Office  of 
Management  and  Budget  (0MB)  control 
numben  to  certain  sections  of  the 
regulations.  These  sections  contain 
information  collection  requirements 
approved  by  0MB.  The  Secretary  takes 
this  action  to  inform  the  public  that 
these  requirements  have  been  approved. 
EFFECTIVE  DATE:  These  regulations  are 
effective  December  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maiy  Mahoney,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affain  (OBEMLA),  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
(Switzer  Building.  Room  5078), 
Washington  DC  20202-657a  Telephone 
(202)  732-5063. 
SUPPLEMENTARY  INFORMATION:  On 

October  5, 1988  final  regulations 
incorporating  miscellaneous  statutory 
amendments  of  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  were  published  as 
amendments  to  34  CFR  parts  500  and 
501  (53  FR  39218). 

The  effective  date  of  certain  sections 
of  these  regulations  was  delayed  until 


information  collection  requirements 
contained  in  tiiose  sections  were 
approved  by  0MB  under  the  Paperwork 
Reduction  Act  of  196a  ss  amended. 
0MB  has  approved  the  information 
collection  requirements,  snd  these 
sections  of  the  regulations  are  now 
effective. 

Wsiver  of  Proposed  Rulemsking 

In  accordance  with  section 
431(b)(2)(A)  of  tiie  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
r^^ations.  However,  the  publication  of 
0MB  control  numben  is  p'urely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553{b)(B),  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  pubUc  interest  and  that  a  delayed 
effective  date  is  not  required  under  5 
U.S.C.  553(d)(3). 

List  of  Subiects  in  34  CFR  Psrts  506  and 
801 

Adult  education.  Bilingual  education. 
Colleges  and  universities. 
Dissemination,  Education,  Elementary 
and  secondary  education,  Grant 
programs-education.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance  Na 
84.003  Bilingual  Education:  Basic  Programs) 

Dated:  December  20, 1988. 
Laura  F.  Cavasoa, 
Secretary  of  Education. 

The  Secretary  amends  parts  500  and 
501  of  title  34  of  die  Code  of  Federal 
Regulations  as  foUows: 

PART  500-BIUNGUAL  EDUCATION: 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  20  U.S.C  3281-3341,  unless 
otherwise  noted. 

1500.51    [Afflsndedl 

2.  Section  500.51  is  amended  by 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  tmder  control 
number  1885-0003)"  after  tiie  section. 

PART  501-BILUNGUAL  EDUCATION: 
BASIC  PROGRAMS 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  20  U.S.C  3281-3341,  unless 
otherwise  noted. 


rodewi  Biglal»  /  Vol  SI  Wo.  248  /  Tluirsday,  December  28.  IMS  /  Rules  and  Regulations 


H  SOLMk  60U8t  f0t4a  sad  iOL4t 
(Amsndsd) 
2.  Sections  501.20L  50L26,  SOIAO.  and 


Cosmetic  Act.  propose  ths 
estabUshmsnt  of  B  tolnsnoe  for  the 
combined  residues  (free  and  bound)  of 


Pesticides  and  pests.  Reporting  snd 

recordkeeping  requirements. 


I 
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natarl-  rWirpmhor  A.  lORO. 


as  the  parsat  oosuponwi,  in  or  on  the 

following  raw  agricultural  commodities: 

•       •      it       •       • 


Decoratioas  Act.  6  US.C  7342.  and 
individual  agency  gift  acceptance 
statutes. 
The  General  Swvices  Administratioa 


Oatad:  Oeoeabar  li; 


Fadnl  SiCiilar  /  VcJ.  51  No.  248  /  TTuMday,  December  28.  1W9  /  Rulet  and  Regulatjom 


F«dawl  Ragtrter  /  Vol  81  No.  248  /  Tlmreday.  December  28.  1989  /  Rnlet  md  Jtegntotifl— 


H  SOUl  SOUl  Mt41  Md  fOMt 
[AiMiKtodl 

2.  Sections  501«  50L26. 501 AO.  and 
501.42  are  amended  by  adding 
"(Approved  by  the  Office  of 
ManagemMit  and  Budget  under  control 
number  1885-0003)"  following  each 
section. 

[FR  Doc.  8&-3003g  Hied  12-^-89;  8:45  am] 
iNUNQ  coot  «Me-oi-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
(PP9E3708/fl1046:  FRL-3663-0] 

Petliddt  Tdennoe  lor  Itototochlor 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOft  Final  rule. 

summary:  This  document  estabtisbee  e 
tolerance  for  the  combined  residues 
(free  and  bound)  of  the  herbicide 
metolacfalor  and  its  metabolites  in  or  on 
the  raw  agricultiiral  commodity 
Cubanelle  peppers.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodity  was  requested  in  a  petition 
submittted  by  the  Interregional  Research 
Project  No.  4  {JR-4). 

date:  This  regulation  becomes  effective 
Decen^r  28, 1989. 

ADOflfSS:  Written  obiections.  identified 
by  the  document  control  number. 
[nPgE3708/Rl046],  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3708, 401 M  St., 
SW.,  Washington.  DC  204ea 

FOR  nmTMER  INFORMATION  CONTACT:  By 

mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Kfinor  Use  Section 
(H7505C),  Registration  Division, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  204da  OfBce 
location  and  telephone  number.  Rm. 
716C  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202, 703-567- 
2310. 
SUfVlEMCNTARY  MPORMATKM:  In  the 

Federal  Register  of  September  1. 1989 
(54  FR  36326),  EPA  issued  a  proposed 
rule  that  gave  notice  that  &e 
Interregional  Research  Project  Na  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Statkm.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  06003. 
had  submitted  pesticide  petition  (PP) 
963708  to  EPA  on  behalf  (rf  Dr.  Robert  K 
Kupelian.  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  Puerto  ^co. 

This  petition  requested  that  die 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act.  propose  the 
estabHahment  of  a  tolerance  for  the 
combined  residues  (free  and  bound)  of 
die  herbicide  metolachlor  {2K:faloro-N-(2- 
ethyl-6-methylpheiiyl)-N-(24iiethaxy-l- 
methylethyl)acetamide]  and  its 
metabolites,  determined  as  the 
derivatives,  ^[(2-ethyl-6- 
meth]dphen]rl)amino]-l-propaDol  and  4- 
(2-ethyl-8-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound,  in  or  on  the 
raw  agricultural  commodity  Cubanelle 
peppers  at  0.1  pari  per  million  (ppm). 

The  petitioner  proposed  that  this  use 
be  limited  to  Puerto  Rico  based  on  die 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  Ae  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  file  written  objections 
with  the  Hearing  Cleric  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  su|)ported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  die  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164, 5  U.S.C.  601-812),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUa^ag  exemptions  from  tolerance 
requirements  do  not  have  •  significant 
economic  in^Mct  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiiect  was  pabtished  in 
die  Fadaial  Ragbter  of  May  4. 1981  (46 
FR  24860). 

List  of  Subjects  fai  40  CFR  Part  lao 

Administrative  practice  and 
procedure.  Agricultural  commodities, 


Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  8, 1969. 
Douglas  D.  Cmpt 

Director,  Office  of  Pesticide  PrograntB. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(AMENDED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Audiority:  21  U.S.C.  346a  and  371. 

2.  In  1 180.368.  by  revising  the 
introductory  texts  of  paragraphs  (a),  (b), 
and  (c)  to  specify  the  regulated 
combined  residue  as  'free  and  bound* 
and  by  amending  the  table  in  paragraph 
(c)  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
CubaneUe  peppers,  to  read  as  follows: 

9  laejDs   ■wsoMcnMin  *oierancva  iQr 


(a)  Tolerances  are  established  for  the 
combined  residues  (free  and  bound)  of 
the  herbicide  metolachlor  [2-chloro-N-(2- 
ethyl-6^nethylphenyl)-N-(2-methoxy  -1- 
methylethyl]acetamide]  and  its 
metabolites,  determined  as  the 
derivatives.  2-[(2-ethyl-6- 
inethylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-«-mediylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound,  in  or  on  the 
raw  agricultural  commodities. 

(b)  Tolerances  are  established  for  the 
combined  residues  (free  and  bound)  of 
the  herbicide  metolachlor  [2-chloro-N-(2- 
ediyl-6-methylphenyl)-N-(2-methoxy-l- 
mediylediylfacetamide]  and  its 
metabolites,  determined  as  the 
derivatives.  2-t(2-ethyl-6- 
mediylphen]rI)amino]-l-propanol  and  4- 
(2-ediyl-«-mefliylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound,  in  or  on  the 
following  raw  agricultural  commodities 
when  present  therein  as  a  result  of  the 
application  of  metolachlor  to  growing 
crops  listed  in  paragraph  (a)  (rf  this 
section  to  read  as  follows: 

•        •        •        •        • 

(c)  Tolerances  with  regional 
registration  as  defined  in  Sl80.1(n)  are 
established  for  the  the  c<Mnbined 
residues  (bee  and  bound)  of  the 
herbicide  metolachlor  [2-chloro-N-{2- 
etiiyl-6-methylphenyl)-N-(2-methoxy-l- 
mediyletbyQacetamidp]  and  its 
metabolites,  deteimined  as  the 
derivatives,  2-{(^ethyl-0- 
methyl[rfienyl)araino}-l-propanol  and  4- 
(2-eth^-64Bethyh>henyl)-2-hydroxy-S- 
methyl-3-moriihoiiiione.  each  expressed 


as  the  percftt  oooipound,  in  or  on  the 
following  raw  agricultural  commodities: 


in.CuMmls 

•  •  •  • 

H 


ai 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301-1 

Aeceptanoe  of  Travel,  Subalatenee, 
and  Related  Expeneee  From  Non- 
Federal  Sourcee 

agency:  Federal  Supply  Service,  GSA. 
ACnOM  laterim  rule. 


r.  This  interim  rule  directs 
agencies  and,  where  appropriate, 
employees  to  continue  using  regulations 
and  procedures  in  effect  prior  to 
November  30, 1989,  in  accepting  fraveL 
subsistence,  and  related  expenses  bom 
non-Federal  sources,  until  die  General 
Services  Administration  issues 
regulations  further  implementing  31 
U.S.C.  1352,  which  became  law  on 
November  30, 1980. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  30, 1988. 
rem  FwrmER  informatkm  contact: 
Larry  Tucker.  Travel  Management 
Division  (FBT),  Washington,  DC  20406, 
telephone  FTS  557-1253  or  commerical 
(703)  557-1253. 

•UFfLEMENTARY  INFORMATION:  Section 
302  of  die  Ediice  Reform  Act  of  1089 
amended  tide  31.  United  States  Code,  by 
adding  a  new  section  1352  "Acceptance 
of  travel  and  related  expenses  from  non- 
Federal  sources."  Section  1352  gives  the 
Administrator  of  General  Services,  in 
consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  audiority 
to  issue  implementing  regulations. 
Pending  issuance  of  regulations  further 
implementing  31  U.S.C.  1352.  the 
General  Services  Administration  has 
detennuoed  that  agencies  and.  where 
appropriate,  employees  may  omtinue  to 
accept  from  non-Federal  sources  travel 
subsisteiice,  and  related  expenses 
incident  to  such  activities  in  accordance 
with  statutory  authorities  as 
implemented  by  agency  regulations  and 
procedures  existing  prior  to  Novembw 
3a  1988.  including  die  Foreiga  Gifts  and 


Decorations  Act  5  USXL  7342.  and 
individual  agency  gtft  ecceptanoe 
statutes. 

The  General  Swices  Administratioa 
has  detennined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
si^uficant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  diat  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  SubjecU  in  41  CFR  Chapter  301 

Government  employees.  Travel. 
Travel  allowances.  Travel  and 
transportation  e^qienses. 

For  the  reas<Mis  set  out  in  the 
preamble,  tide  41.  chapter  301.  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  301-1— APPLICABILITY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301-1 
reads  as  follows: 

Autfiarity:  S  U.S.C.  57n-«70B;  31  U.S.C 
1352;  EO.  11609,  July  22, 1971  (36  FR  13747). 

2.  Section  301-1.1  is  revised  to  read  as 
follows: 

§301-11    Authority. 

This  chapter  is  issued  under  the 
audiority  of  5  U.S.C.  5701-5709  and  31 
U.S.C  1352. 

3.  Section  301-1.3  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

8  301-1 J   Qonaralruiea. 

(b)  Reimbursable  expenses.  (1)  Travel 
expenses  which  wrill  be  reimbursed  are 
amflned  to  those  expenses  essential  to 
the  transaction  of  official  business. 

(2)  Pending  issuance  of  regulations 
further  tanplementing  31  U.S.C  1352. 
employees  may  continue  to  accept  from 
non-Federal  sources  travel  subsistence, 
and  related  e^qienses  incident  to  such 
activities  in  accordance  widi  statutory 
authorities  as  implemented  by  agency 
regulations  and  procedures  existing 
prior  to  November  3a  198a  including  the 
Foreign  Gifis  and  Decorations  Act  5 
U.S.C  7342,  and  individual  agency  gift 
acceptance  statutes. 


Oatad: 
RkbHda 

Acting  AdwaMnlor 
{PR  Doe. 
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FEDERAL  MARmHE  COMWSSION 
48  CFR  Part  Sn 
[OoelMlNo.ie4tl 


Carrlera  and  Other  Peraone  Mbfect  la 
Shipping  Act  0(1964 

aoENCY:  Federal  Maritime  Commission. 
ACnoit  Final  rule. 

auMMARV:  This  removes  die 
membership  size  limitation  in  the 
Federal  Maritime  Commiaaion's 
exemption  of  membership  changes  in 
certain  passenger  vessel  operator 
agreements  from  the  notice  and  waiting 
period  requirements  of  secticm  6  of  die 
Shipping  Act  of  1984  and  the 
Information  Form,  notice  and  waiting 
period  requirements  of  46  CFR  part  572. 
This  will  enable  such  membership 
changes  to  become  effective  upon  filing 
with  the  Federal  Maritime  Commission, 
regardless  of  the  membership  size  of  the 
involved  agreement 
EFFECTWE  date:  December  2a  198a 


, kTMM  OOWTACTt 

Austin  L  Schmitt  Director,  Bureau  of 
Trade  Monitoring,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washii^on.  DC  20573,  (202)  523-6787. 
tUPFLEMENTARY  information:  The 

Federal  Maritime  Commission 
("Commission")  initiated  this 
proceeding  by  notice  published  in  die 
Federal  Re^ster  of  November  2, 1980  (54 
FR  46273)  ("Proposed  Rule").  The 
Proposed  Rule  was  issued  concurrently 
with  a  separate  order  that  revised  46 
CFR  572.309(a)(2)(i)  to  exempt 
membership  changes  in  certain 
passenger  vessel  operator  agreements 
from  certain  procedural  requirements  of 
die  Shipping  Act  of  1981 46  U.S.C  app. 
1701,  et  Beg.  01984  Act")  and  die 
Commission's  rules  thereundw,  48  CFR 
part  572.  The  exenqition  allows  sudi 
membersh^  changes  to  became 
effective  upon  filing  with  the 
Commission.  Petition  No.  Pa-80;  Docket 
No.  89-22,  Cruise  Lines  International 
Association— Application  for  Section  18 
ExempUon,  Final  Rule.  54  FR  46240 
(Noveonber  2. 1980).  This  exemption  was 
granted  in  response  to  an  Applicatkm 
filed  by  Cruise  Lines  International 
Association  ("CLIA").  which  requested 
that  membership  chaioges  in  paasenger 
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vessel  operator  discussion  agreements 
open  to  all  passenger  vessels  of  a  class 
defined  in  me  agreements  and 


small  organizational  units  or  small 
governmental  jurisdictions.  The  primary 
economic  impact  of  this  rule  will  be  on 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmoapherie 
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March  31. 199a  the  end  of  the  fishing 
year.  The  closure  applies  in  the  EEZ 
from  the  Virginia/North  Carolina  border 


cod  taken  by  directed  fishing  for  that 
species.  This  action,  taken  under 
provisions  of  the  fishery  management 


fisherman  to  take  die  allotted  quota  in 
the  short  time  remaining  in  the  fiahing 
season.  In  addition,  this  action  relieves 
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vessel  operator  discussion  sgreements 
open  to  all  passenger  vessels  of  a  class 
defined  in  me  agreements  and 
consisting  of  IS  or  more  members,  which 
do  not  contain  ratemaldng,  pooling  or 
joint  service  authority,  be  exempted 
from  the  notice  and  waiting  period 
requirements  of  section  6  of  the  1984 
Act  and  the  Information  Fonn,  notice 
and  waiting  period  requirements  of  46 
CFR  part  572. 

The  Commission  granted  the  essential 
exemption  requested  by  CUA.  with 
some  modifications  to  narrow  the 
exemption's  scope  to  also  exclude 
membership  changes  in  passenger 
vessel  operator  agreements  containing 
sailing  or  space  chartering  authority  and 
to  otherwise  improve  the  exemption's 
clarity  and  definiteness. 

In  granting  the  exemption  requested 
by  CLIA,  the  Commission  also 
determined  to  propose  an  expansion  of 
the  exemption's  scope  to  remove  the 
membership  size  limitation,  thus 
affording  uniform  treatment  of 
membership  changes  in  all  such 
passenger  vessel  discussion  agreements, 
regardless  of  the  size  of  the  agreement's 
membership.  The  membership  size 
limitation  issue  was  outside  the  scope  of 
Petition  No.  P2-69  and  could  not, 
therefore,  be  addressed  in  that 
proceeding. 

No  comments  on  the  Proposed  Rule 
were  received.  In  accordance  with 
section  16  of  the  1984  Act,  the 
Commission  finds  that  the  exemption 
granted  herein  will  not  substantially 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
result  in  a  substantial  reduction  in 
competition,  or  be  detrimental  to 
commerce. 

Tbe  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiicets. 

The  Acting  Chairman  of  the 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
6  U.S.C  601,  et  Beg.,  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses. 


small  organizational  units  or  small 
governmental  jurisdictions.  The  primary 
economic  impact  of  this  rule  will  be  on 
passenger  vessel  operating  ocean 
common  carriers,  which  generally  are 
not  small  entities. 

The  Paperworic  Reduction  Act  44 
U.S.C.  35(n-d52a  does  not  apply  to  this 
Proposed  Rule  because  the  amendment 
to  part  572  of  tide  46.  Code  of  Federal 
Regulations,  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  change  the  collection  of 
information  fi-om  members  of  tiie  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget 

The  Commission  has  determined  that 
this  rule  is  excepted  from  the  30-day 
effective  date  requirement  of  5  U.S.C. 
553  because  it  grants  an  exemption  and 
relieves  a  restriction  from  existing 
requirements. 

List  of  Subjects  in  46  CFR  Part  572 

Antitrust  Contracts,  Maritime 
carriers,  Administrative  practice  and 
procedure,  Rates  and  fares. 

Therefore,  pursuant  to  5  U.S.C.  553, 
and  sections  5, 16  and  17  of  the  Shipping 
Act  of  1984, 46  U.S.C.  1704, 1715, 1716,  in 
order  to  exempt  membership  changes  in 
certain  passenger  vessel  discussion 
agreements  from  certain  requirements  of 
the  1984  Act  and  the  Commission's 
implementing  regulations  thereof,  part 
572  of  tide  46  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  572--(AMENDED] 

1.  The  authority  citation  to  part  572 
continues  to  read: 

Authority:  5  U.S.a  553: 46  U.S.a  app.  1701- 
1707.  ITOe-lTia  1712  and  1714-1717. 

2.  Section  572.309  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
follows: 

f  672.309    msceWaoaoue  modiflcatlons  to 

MS 


(a)  •  *  • 

(2)  •  •  • 

(i)  Article  d-^arties  to  the  agreement 
(limited  to  conference  agreements,  and 
discussion  agreements  among  passenger 
vessel  operating  ocean  common  carriers 
which  are  open  to  all  ocean  common 
carriers  operating  passenger  vessels  of  a 
class  defined  in  die  agreements,  which 
do  not  contain  ratemaking.  pooling,  joint 
service,  sailing  or  space  chartering 
authority). 

By  tlie  CommiMion. 
JoMph  C  PoUdng. 
Secretary. 

[PR  Doc.  89-30136  Filed  12-27-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanle  and  Atmospheric 
Administration 

S0CFRPart642 
[OocfcelN&90e37-«166) 

Coastal  Migratory  Pelagic  Resourcea 
of  ttie  QuN  of  Mexico  and  South 
Atlantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  for  Spanish  mackerel  from  the 
AUantic  migratory  group  in  the 
exclusive  economic  zone  (EEZ).  The 
Secretary  has  determined  that  the 
commercial  allocation  for  AUantic  group 
Spanish  mackerel  was  reached  on 
December  22, 1989.  This  closure  is 
necessary  to  protect  the  overfished 
AUantic  Spanish  mackerel  resource. 
cmcmfi  DATE  Closure  is  effective  at 
12:01  a.m.,  local  time,  December  23, 1989, 
until  12.*00  pjn.  (midnight),  local  time, 
March  31, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  P.  Godcharles,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  AUantic  (FMP),  as 
amended,  was  developed  by  the  South 
AUantic  and  Gulf  of  Mexico  Fishery 
Management  CouncUs  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
is  implemented  by  regulations  at  50  CFR 
part  642.  Regulations  effective  July  1. 
1989  (54  FR  30554.  July  21. 1989). 
implemented  catch  limits  recommended 
by  the  Councils  for  the  AUantic 
migratory  group  of  Spanish  mackerel  for 
the  current  fisUng  year  (April  1, 1989, 
through  March  31, 1990).  As  amended  by 
implementation  of  Amendment  4  to  the 
FMP  (54  FR  38526,  September  19, 1988), 
those  regulations  set  the  commercial 
allocation  at  3.24  million  pounds. 

Under  \  642.22(a),  the  Secretary  is 
required  to  close  any  segment  of  the 
Spanish  mackerel  commercial  fishery 
when  its  allocation  has  been  reached,  or 
is  projected  to  be  reached,  by  publishing 
a  notice  in  the  Federal  Register.  The 
Secretary  has  determined  that  the 
commercial  allocation  for  the  AUantic 
migratory  group  of  Spanish  mackerel  of 
3.24  million  pounds  was  reached  on 
December  22, 1989.  Hence,  the 
commercial  fishery  for  AUantic  group 
Spanish  mackerel  is  closed  effective 
12.-01  a.m.,  December  23, 1989,  through 


Mardi  31. 1990.  the  end  of  the  fishing 
year.  The  closure  a|q)lies  in  the  EEZ 
from  the  Virginia/North  Carolina  border 
southward  to  a  line  extending  direcUy 
east  from  the  Dade/Monroe  County,  FL 
boundary  (25*20.4'  N.  latitude). 

Except  for  a  person  on  a  charter 
vessel  duiitig  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the  EEZ 
Spanish  mackerel  frx>m  the  Atlantic 
migratory  group.  A  person  aboard  a 
charter  vessel  may  continue  to  fish  for 
Spanish  mackerel  from  the  Atlantic 
migratory  group  under  the  bag  limit  set 
forth  in  9  642.28(a)(4),  provided  Uie 
vessel  is  under  charter  (i.e.,  there  are 
more  than  three  persons  aboard, 
including  captain  and  crew)  and  the 
vessel  has  an  annual  charter  vessel 
permit  issued  under  §  642.4(a)(3). 

During  the  closure,  Spanish  mackerel 
bom  die  Atlantic  migratory  group  taken 
in  the  EE2^  including  those  harvested 
under  the  beg  limit  may  not  be 
purchased,  bartered,  traded,  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  Spanish  mackerel  from  the  AUantic 
migratory  9tnip  that  were  harvested, 
landed,  and  bartered,  fraded.  or  sold 
prior  to  die  dosure  and  held  In  cold 
storage  by  a  dealer  or  processor. 

OdiarMattan 

This  action  is  required  by  50  CFR 
642.22(a)  aad  complies  widi  E.0. 12291. 

Audioritjr:  16  U.S.C  1801  et  aeq. 

List  of  Subjects  in  50  CFR  Part  M2 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  22, 198a 
RichafdlLSdiasfSr, 

Director  of  Office  ofFieheriea  Coiuerradon 

and  Management,  National  Marine  Pitheriee 

Savice. 

[FR  Doc.  8a>30183  FUed  12-22-88;  4.-03  pm] 
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S0CFRPart67S 
(Docket  No.  tliai-Mia] 

Qroundflsh  of  the  Bering  Sea  and 
Aleutian  Wands  Arsa 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  rescinding  prohibition 
on  receipt  of  groundfish. 


n  NOAA  announces  the 
rescission  of  the  prohibition  on  the 
receipt  of  certain  groundfish  by  joint 
ventiire  processing  (JVP)  operations  in 
the  Bering  Sea  and  Aleutian  Islands 
area.  This  prohibition  applied  to  Pacific 


cod  taken  by  directed  fishing  for  that 
species.  This  action,  taken  under 
provisions  of  the  fishery  management 
plan  (FMP)  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  (BSAI),  is  necessary  to  assure 
optinnun  nse  of  groundfish  in  that  area. 
It  is  a  conservation  and  management 
measure  intended  to  promote  fishery 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council). 
DATES:  Effective  December  20, 1989 
through  December  31, 1989.  Comments 
will  be  accepted  through  January  4, 1990. 
AOORESSBS:  Comments  should  be 
maUed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  AK  99802,  or  be  delivered  to 
Room  453,  Federal  Building,  709  West 
Ninth  Street  Juneau,  Alaska. 
FOR  FURTHER  WF0RMAT10N  contact:  . 
Janet  R  Smoker  (Fishery  Management 
Kologist  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORSIATION:  The  FMP 

is  implemented  by  rules  appearing  at  50 
CFR  611S3  and  part  675. 

Earlier  diis  year,  NOAA  announced 
the  prohibition  of  the  receipt  by  foreign 
processors  of  Pacific  cod  taken  by 
directed  fishing  for  that  species  (54  FR 
6934.  February  15. 1989).  A  later  action 
(54  FR  37112.  September  7. 1989) 
apportioned  sufficient  amounts  of 
Pacific  cod  (30,000  mt)  to  JVP  to  provide 
bycatch  amounts  for  additional  amounts 
of  pollock,  ycdlowfin  sole,  and  "other 
flatfish"  which  were  apportioned  to  JVP 
by  the  same  action.  The  prohibition  of 
the  receipt  by  foreign  processors  of 
Pacific  cod  taken  by  directed  fishing  for 
Pacific  cod  remained  in  effect 

During  the  fall  joint  venture  fishery, 
the  bycatch  rate  of  Pacific  cod  in  the 
yellowfln  sole  and  flatfish  fisheries  has 
averaged  about  6  percent  half  the  rate 
anticipated.  To  date,  only  44,100  mt  of 
the  JW  quota  for  Pacific  cod  (67,466  mt) 
has  been  taken.  The  amount  of  Uie  quota 
remaining  is  more  than  sufficient  to 
allow  for  bycatdi  in  ongoing  pollock  and 
flatfish  fisheries. 

Therefore,  foreign  processors  may 
receive  Pacific  cod  taken  by  directed 
fishing  for  this  species,  effective  noon. 
Alaska  standard  time,  December  20 
through  December  31, 1989. 

Classification 

t 

This  action  is  taken  under  the 
authority  of  SO  CFR  e75.20Cb)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  Immediate  effectiveness 
of  this  notice  is  necessary  to  allow 


fidietman  to  take  tlie  allotted  quota  in 
the  short  time  remaining  in  the  fishing 
season.  In  addition,  this  action  relieves 
a  restriction  obviating  the  need  for 
delayed  effectiveness.  However. 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  days  alter  the  effective 
date  of  this  notice. 

List  of  Subjects  in  80  CFR  Part  tTI 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

AudMxity:  16  US.C  1801  et  Beg. 
Dated  December  21. 1988. 
RidufdlLSdiadM. 

Director  of  Office  ofFiaheriee  Conservation 

and  Management.  National  Marine  Fiaheriet 

Service. 

[FR  Doc.  88-30048  Filed  12-22-80;  11:05  am] 
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SO  CFR  Part  675 

(Doctot  Na  90407-ai701 

Qroundfiah  Of  the  Baring  Sea  and 
Aleutian  laianda  Area 

AQBNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKHtt  Notice  of  reapportionment 

summary;  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  previously  specified 
prohibited  species  catch  (PSC) 
allowances  for  Chionocetes  bairdi 
Tanner  crab  and  for  Pacific  halibut  are 
incorrect  and  must  be  redistributed 
among  domestic  fisheries.  This  action  is 
necessary  to  allow  for  the  full  harvest  of 
the  groundfish  optimum  yield  (OY) 
within  constraints  imposed  by  PSC 
limits.  lUs  action  is  intended  to  carry 
out  the  objectives  of  measures  to  control 
the  bycatdi  of  prohibited  species  in  die 
trawl  fishery  for  groundfish. 
DATES:  Effective  December  2a  1989 
through  December  31, 1989.  Comments 
will  be  accepted  through  January  4, 1900. 
addresses:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  21668, 
Juneau,  AK  96602.  or  be  delivered  to 
Room  453.  Federal  Building.  700  West 
NinUi  Street  Juneau.  Alaska. 
FOR  niRTMER  ROTNIMATION  CONTACT: 
Janet  E.  Smoker  (Fishery  Management 
Biologist),  NMFS,  Alaska  Region.  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668, 
telephone  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  approved  Amendment  12A  to 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
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and  Aleutian  Islands  Area  (FMP)  under 
authority  of  the  Magnuson  Fishery 
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years  and  projected  performance  for  the 
1989  fishing  year. 


NMFS  had  projected  Uiat  die  DAP  oUiw 
fishery  woidd  use  its  entire  secondary 
ParifiR  halibut  allowance  bv  the  end  of 
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and  Aleutian  blands  Area  (FMP)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  on  July  7, 1989. 
Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule 
promulgated  August  9. 1989  (54  FR 
32642)  and  effective  September  3, 1989 
through  December  31, 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  Tanner  crab,  red  king  crab,  and 
Pacific  halibut  by  the  groundfish 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  area.  Such  incidental  catches 
are  referred  to  as  bycatches  in  fisheries 
targeting  other  species.  The  amendment 
establishes  five  prohibited  species  catch 
(PSC)  limits,  each  of  which  are 
apportioned  into  PSC  allowances  among 
four  fisheries:  The  domestic  annual 
processing  (DAP)  fisheries  for  (1)  flatfish 
and  (2)  other  species,  and  the  joint 
venture  processing  (JVP)  fisheries  for  (3) 
flatfish  and  (4)  other  species.  Each  of  the 
20  PSC  allowances  prescribed  for  the 
1969  groundfish  fisheries  were  specified 
in  the  final  rule  implementing 
Amendment  12A  (50  CFR  675.21.  Table 
2. 54  FR  32651,  August  9, 1989). 
Specification  of  the  PSC  allowances  was 
based  on  the  anticipated  bycatch  of 
prohibited  species  through  the  use  of  a 
mathematical  prediction  procedure 
using  statistical  information  derived 
from  fishery  performance  in  previous 


years  and  projected  performance  for  the 
1989  fishing  year. 

Reaiqwrtionment 

The  Regional  Director  has  determined 
that  incomplete  harvest  information  and 
the  prediction  procedure  based  on  this 
information  have  led  to  incorrect 
specification  of  PSC  allowances  for  C 
bairdi  Tanner  crab  and  for  Pacific 
halibut  and,  therefore,  these  allowances 
must  be  redistributed  to  allow  for  the 
full  harvest  of  the  available  groundfish 
OY.  This  redistribution  of  the  PSC 
allowances  is  based  on  the  best 
available  scientific  information 
concerning  the  actual  groundfish  harvest 
to  date  and  new  projections  of  harvest 
for  the  remainder  of  the  fishing  year. 

As  of  December  2.  the  JVP  flatfish 
fishery  had  taken  415.129  C.  bairdi 
crabs,  exceeding  its  allowance  of 
280,077  by  135,062  crabs  in  Zone  2, 
whereas  the  JVP  other  fishery  had  taken 
only  158,743  crabs,  leaving  471,712  crabs 
in  its  Zone  2  allowance. 

On  September  3,  reapportionments  of 
Pacific  halibut  PSC  allowances  were 
made  effective  (54  FR  37113;  September 
7, 1989).  As  of  December  2,  the  JVP  other 
fishery  had  taken  536  mt  of  Padfic 
halibut  leaving  only  19  mt  of  its 
secondary  Pacific  halibut  allowance  of 
555  mt.  As  of  November  25,  the  DAP 
other  fishery  had  taken  2,902  mt  of 
Pacific  haUbut  leaving  1.179  mt  of  its 
total  secondary  Pacific  halibut 
allowance  of  4,081  mt  In  September, 


NMFS  had  projected  that  the  DAP  other 
fishery  woidd  use  its  entire  secondary 
Pacific  halibut  allowance  by  the  end  of 
1989.  However,  DAP  catches  of  Pacific 
cod  (the  target  species  in  the  other 
fishery  category  that  contributes  most  to 
Pacific  halibut  bycatch)  have  been  less 
than  anticipated  and  NMFS  estimates 
that  at  least  20,000  mt  of  DAP  Pacific 
cod  will  remain  uncaught  at  the  end  of 
the  year.  NMFS  projects  that  at  recent 
catch  rates,  an  additional  960  mt  of 
Pacific  haUbut  will  be  required  as 
bycatch  for  anticipated  catches  in  the 
DAP  other  fishery  from  November  28  to 
the  end  of  the  year. 

The  Regional  Director  has  determined 
that  there  is  insufficient  C.  bairdi  PSC 
allowance  apportioned  to  the  JVP 
flatfish  fisheries  and  excessive  C.  bairdi 
PSC  allowance  apportioned  to  the  JVP 
other  fisheries.  He  has  also  determined 
that  there  is  insufficient  Pacific  halibut 
PSC  allowance  apportioned  to  the  JVP 
other  fishery  and  excessive  Pacific 
halibut  PSC  allowance  to  the  DAP  other 
fishery.  The  proposed  adjustment  will 
allow  redistribution  of  uncaught  PSC 
allowances  among  fisheries  and  allow 
fisheries  to  be  prosecuted  that  otherwise 
would  be  dosed,  thus  leaving  large 
amounts  of  groundfish  uncai^t 

Therefore,  the  Secretary  is 
redistributing  tha  uncaught  C.  bairdi  and 
halibut  PSC  allowances  spedfied  in 
Table  2,  50  CFR  675.21,  among 
fisheries  as  follows: 


Reapportionment  of  1989  Prohibited  Species  Catch  (PSC)  Aixowances  (C  bakdim  numbers  of  animals.  Haubut  in  metric 
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ClassificatioD 

This  action  is  taken  under  (9  675.20 
and  675.21  and  complies  with  Executive 
Order  12291.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  Immediate  effectiveness  of 
this  notice  is  necessary  to  benefit 


domestic  fishermen  whose  fisheries 
would  otherwise  be  closed  from  key 
fishing  areas.  Interested  persons  are 
invited  to  submit  comments  in  writing  to 
the  address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  21, 1989. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  89-30M0  nied  12-22-89: 11:06  am) 
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7CFRPart354 

•  CFRPart97 
[Docket  i»40l] 

Fee  liKresM  for  Overtime  Services 


r.  Animal  and  Rant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  regulations  that  establish  charges  for 
Sunday,  holiday,  or  overtime  work 
performed  by  inspectors  of  the  Animal 
and  nant  Health  Inspection  Service 
(APHIS)  of  the  United  States 
Department  of  Agriculture,  at 
laboratories,  border  ports,  seaports,  and 
airports.  The  regulations  would  be 
amended  by:  (1)  Increasing  the  hourly 
rate  charged  a  person,  firm  or 
corporation  having  ownership,  custody, 
or  control  of  plants,  plant  products, 
animals,  animal  byproducts,  or  other 
commodities  or  articles  subject  to 
certain  inspection,  laboratory  testing, 
.  certification,  or  quarantine  and  who 
requires  the  services  of  an  APHIS 
employee  on  a  Sunday  or  holiday  or  at 
any  oUier  time  outside  the  employee's 
regular  tour  of  duty;  and  (2)  increasing 
the  houriy  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service.  This  action 
is  necessary  in  order  to  reflect  salary 
increases  for  Federal  employees  in 
accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L  91- 
656).  and  subsequent  appropriation 
legislation,  and  to  reflect  allowable 
costs  associated  with  the 
implementation  of  the  Debt  Collection 
Act  of  1962. 

DATi:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  12, 199a 


;  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
n>D,  APHIS.  USDA.  Room  868.  Federal 
Building,  8506  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  89-201. 
Comments  received  may  be  inspected  at 
USDA.  Room  1141,  South  Building.  14th 
and  Independence  Avenue,  SW.. 
between  8  a  jn.  and  4:30  p  jn.,  Monday 
through  Friday,  except  holidays. 

PON  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Eggert  Director.  Resource 
Management  Support  PPQ,  APHIS, 
USDA.  Room  621.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  436-7764;  or  Louise  Rakestraw 
Lothery,  Director,  Resource 
Management  Support  Staff,  VS.  APHIS, 
USDA,  Room  740,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  Maryland 
20782.  (301)  436-7517. 

SUFPLEMCNTARV  INFORMATION: 

Background 

The  regulations  in  9  CFR  chapter  L 
subchapter  D,  and  7  CFR,  chapter  III 
(referred  to  below  as  "the  regulations"), 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities  or 
articles  intended  for  importation  into,  or 
exportation  firom,  the  United  States. 
When  these  services  must  be  provided 
by  an  AFHIS  employee  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
AnilS  employee's  regular  duty  hours, 
the  Government  charges  a  fee  for  the 
services  in  accordance  with  9  CFR  part 
97  and  7  CFR  part  354. 

Each  year  the  fees  for  these  services 
provided  by  APHIS  employees  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
proidding  these  services.  The  fees  to  be 
charged  for  these  services  have  been 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services; 
anticipated  costs  associated  with 
changes  in  operations  of  the  program; 
and  increases  in  those  costs  due  to  an 
increase  in  salaries  of  Federal 
employees  allocated  \  y  Congress  under 
the  Federal  Pay  Comparability  Act  of 
1970  and  other  increases  affecting 
Federal  employees,  such  as  costs  for 
travel  and  benefits. 


Based  on  the  Agency's  analysis  of  die 
increased  costs  in  providing  these 
services,  incurred  as  a  result  of  a 
January  1990  pay  raise  of  3.6  percent  for 
Federal  employees,  increased  costs  of 
the  retirement  system  in  1990,  and 
increased  health  insurance  and  travel 
costs,  APHIS  proposes  to  increase  the 
fees  relating  to  such  services. 

With  certain  exceptions  explained 
below,  the  rates  would  be  increased  by 
$2.24  per  hour  for  services  performed 
outside  the  regular  tour  of  duty  on  a 
Sunday  and  by  $1.92  per  hour  for 
services  performed  outside  the  regular 
tour  of  duty  on  a  holiday  or  any  other 
period.  The  new  rates  would  be  $40.16 
and  $31.20,  respectively. 

The  hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service  would  be 
increased  as  follows:  For  services 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
Sunday,  the  rate  would  be  increased  by 
$1.44  per  hour,  to  $32.60.  For  services 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
holiday  or  any  other  period,  the  rate 
would  be  increased  by  $1.20  per  hour,  to 
$24.88. 

Owners  and  operators  of  aircraft  will 
continue  to  be  provided  inspection 
services  without  reimbursement  during 
regularly  established  hours  of  service  on 
a  Sunday  or  holiday.  Further,  no  change 
is  proposed  in  the  ^.00  limit  for  all 
private  aircraft  or  private  vessel 
inspection  services  performed  on  a 
Sunday,  holiday,  or  at  any  time  after  5 
pjn.  or  before  8  a jn.  on  a  weekday  by 
the  Customs  Service,  Immigration  and 
Naturalization  Service,  Public  Health 
Service,  and  the  Department  of 
Agriculture. 

Public  Comment  Period 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal  This  is 
a  full  cost  recovery  program.  In  order  for 
all  costs  associated  wi^  this  program  to 
be  recovered  these  rates  must  be  in 
effect  by  January  14, 1990. 
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Executive  Ofder  12291  and  Regulstaqr 
FlexibttityAct 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  **ma}or  role."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
miUion:  would  not  cause  a  major 
increase  in  costs  or  prices  fw 
consumers,  individual  industries, 
Federalf  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Based  on  information  compiled  by  the 
Department,  we  estimate  that  APHIS  for 
calendar  year  1989  will  have  provided 
an  average  of  12,780  hours  per  week  of 
services  for  which  charges  are  assessed. 
These  services  were  requested  by 
thousands  of  entities.  We  do  not  expect 
that  the  number  of  hours  of  service  for 
which  charges  will  be  imposed  will 
increase  si^iificantly  in  1990. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  nant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papacwock  Raduction  Ad 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
aeq.). 

Execntive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia025  and  is  subject  to 
Executive  Order  12372.  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects 

7CFRPartJ54 

Agricultural  commodities.  Exports, 
Government  employees.  Imports.  Plants 
(Agriculture).  Quarantine. 
Transportation. 

9  CFR  Part  97 

Exports,  Government  employees. 
Imports.  Uvestodc  and  bvestock 
products.  Poultry  and  poultry  products. 
Transportaticm. 


Accordingly,  7  CFR  part  354  and  9 
CFR  part  97  would  be  amended  as 
follows: 

TITLE  7-(AIIEN0E0] 

PART  354— OVERTIME  SERVICES 
RELATINQ  TO  IIIPORTS  AMD 
EXPORTS 

1.  The  authority  citation  for  7  CFR 
part  354  would  continue  to  read  as 
follows: 

AudKMity:  7  U.S.C.  2280;  49  U.S.C  1741;  7 
CFR  2.17, 2.51  and  371.2(c). 

S3S4.1    [Amandad] 

2.  In  paragraph  (a)(1)  introductory  text 
of  §  354.1,  "$37.92"  would  be  removed 
and  "$40.16"  added  in  its  place,  and 
"$29.28"  would  be  removed  and  "$31.20" 
added  in  its  place. 

3.  In  paragraph  (a)(l)(iii)  of  i  354.1. 
"$31.16"  would  be  removed  and  "$32.80" 
added  in  its  place,  and  "$32.60"  added  in 
its  place,  and  "$23.68"  would  be 
removed  and  "$24.88"  added  in  its  place. 

TITLE  9-{  AMENDED] 

PART  97--OVERTIME  SERVICES 
RELATINQ  TO  IMPORTS  AND 
EXPORTS 

4.  The  authority  citation  for  9  CFR 
part  97  would  continue  to  read  as 
follows: 

Antfaority:  7  US-C  2260;  49  US.C  1741;  7 
CFR  2.17, 2.51  and  371.2(d). 

Str.l    [Amandad] 

5.  In  paragraph  (a)  introductory  text  of 
S  97.1,  "$37.92"  would  be  removed  and 
"$40.16"  added  in  its  place,  and  "$29.28" 
would  be  removed  and  "$31.20"  added 
in  its  place. 

6.  In  paragraph  (a)(3)  of  S  97.1. 
"$31.16"  would  be  removed  and  "$32.60^ 
added  in  its  place,  and  "$Z3.68"  would 
be  removed  and  "$24.88"  added  in  its 
place. 

Done  In  Washington.  DC  this  22nd  day  of 
December  1989. 
lames  W.  GUmmt. 

Administrator,  AiumaJ  and  Plant  Health 
Inspection  Service. 
[PR  Doc  89-30095  Piled  1^27-89;  8:45  am] 


Farmers  Home  Administration 

7CFR  Part  1965 

Security  Servldna  for  Multiple  Family 


R  Farmers  Home  Administratioti, 
USDA. 
ACTION:  Proposed  rule. 


MMMAiiv:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  multiple  fomily  housing 
security  servicing  regulations.  This 
action  is  being  ttdien  to  clarify  the 
consotidation  section,  to  cha^e  the 
effective  interest  rate  to  be  uaed  for  i 
term  transfers  and  reamOTtizations  and 
to  revise  the  reamortization  section  to 
include  reamortizations  with  cost  items. 
This  action  is  necessary  to  clarify 
current  instructions. 

DATES:  Comments  must  be  submitted  on 
or  before  February  26. 199a 

ADDRESS:  Submit  written  comments  in 
dupUcate  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch,  FmHA,  Room  6348,  South 
Agriculture  Building,  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  above  address. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Wanda  L  Triplett,  Loan  Specialist, 
Multiple  Family  Housing  Servicing  and 
Property  Management  Division.  Fanners 
Home  Administration  (FmHA).  USDA, 
Room  5333,  South  Agriculture  Building. 
14th  and  Independence  Avenue.  SW.. 
Washii^ton.  DC  2025a  telephone  (202) 
382-1612. 

SUPPLEMENTARY  information: 

Classification 

This  action  has  been  reviewed  under 
USaiA  procedures  estabUshed  in 
Departmental  Regulation  1512-1.  whidi 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajfw 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  miUion  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
FedoaL  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition  employment  investment, 
productivity.  Innovation  or  on  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mariiets. 

Enviionmental  Impact  Statamant 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  PmHA  that  thia 
action,  consisting  only  of  accounting 
changes,  does  not  constitute  a  major 
Federal  action  significantly  affecting  Iha 
quaUty  of  the  human  environmenL  and. 
in  accordance  with  the  National 
Environmental  PoBcy  Act  of  1968.  PabUc 
Law  91-19a  an  Bnviranmental  Impact 
Statement  is  not  required. 


Regulatory  PlexibUity  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

Intergovemmmtal  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(8)  to  7  CFR  part 
2015,  subpart  V,  programs  10.415  Rural 
Rental  Housing  Loans  and  10.427— Rural 
Rental  Assistance  Payments  are  subject 
to  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance:  10.405 
Farm  Labor  Housing  Loans  and  Grants 
10.415  Rural  Rental  Housing  Loans 

List  of  Subjects  in  7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing— Rental,  and  Mortgages. 

Therefore,  as  proposed,  chapter  XVIR. 
tide  7,  Code  of  Federal  Regulations  is 
amended  aa  follows: 

PART  196$-REAL  PROPERTY 

1.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

AutiMMity:  7  U.S.C.  1969;  42  U.S.C  1480;  S 
U.S.C  301;  7  CFR  2.33;  7  CFR  2.70. 

Subpart  B—Securtty  Servicing  for 
Multiple  Housing  Loans 

2.  Section  1965.65  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)(2)  and  the  first  sentence  of  paragraph 
(f)(6)(i)  to  read  as  follows: 

f1965.«5   Ttanstar  of  raai  aetata  saeurity 
ano  issumpwOn  oi  wana. 

•        •        •        •        • 

CO**  jl 

(2)*  *  *  If  the  loan  account  or  the 
reserve  account  cannot  be  brought 
current  or  less  than  the  total  debt  is 
assumed,  the  transfer  will  be  closed  on 
new  terms  and  the  interest  rate  charged 
by  FmHA  vrXL  be  the  current  rate  being 
charged  for  those  loans  at  the  time  of 
loan  dosing,  or  the  interest  rate  at  the 
time  of  approval  (die  date  Form  FmHA 
1944-51  is  approved),  whichever  is  less. 


(i)  The  interest  rate  charged  for  all 
loans,  except  LH  loans,  will  be  the 
current  rate  being  charged  for  those 
loans  at  the  time  of  loan  dosing,  or  the 
interest  rate  at  the  time  of  approval  (the 
date  Form  FmHA  1944-51  is  approved), 
whichever  is  less.  *  *  * 
•       •       •       •       • 

3.  Section  1965.68  is  revised  to  read  as 
follows: 

S1965JS   Consolidation. 

General.  Loans  and/or  loan 
agreements/resolutions  may  be 
consoUdated  to  reduce  the 
administrative  burden  (recordkeeping, 
budgeting,  etc.),  to  improve  the  cost 
effectiveness  and  effidencies  of  project 
operations,  and/or  to  effectively  utiUze 
the  physical  faciUties  common  to 
projects.  State  Directors  may  approve 
the  consoUdations  with  the  advice  of 
OGC  and  when  the  following  conditions 
are  met: 

(a)  Consolidation  of  loans.  (1)  The 
loans  are  being  transferred  undiier 
§  1965.65(f)(6)  of  this  subpart  on  new 
terms  to  the  transferee. 

(2)  The  promissory  notes  and  the  loan 
agreements/resolutions  will  be 
consolidated. 

(3)  The  conditions  for  consoUdation  of 
loan  agreements/resolutions  must  be 
met. 

(4)  The  total  indebtedness  (prindpal 
plus  accrued  interest  overage  and  late 
fees)  of  all  loans  being  consolidated 
does  not  exceed  the  State  Director's 
approval  authority. 

n>)  Processing  consolidation  of  loans. 
(1)  Form  FmHA  1944-52.  "Multiple 
Family  Housing  Promissory  Note."  will 
be  prepared  for  the  notes  or  assumption 
agreements  being  consoUdated 
according  to  the  FML  If  the  District 
Office  does  not  have  possession  of  the 
original  note  or  assumption  agreement 
the  District  Director  will  call  the  Finance 
Office  to  request  the  return  of  the 
original  form  so  it  is  in  the  District 
Office  before  a  new  Form  FmHA  1944- 
52  is  processed.  Promissory  notes  should 
be  prepared  on  a  monthly  payment 
basis,  as  appropriate. 

(2)  A  new  Form  FmHA  1944-7. 
"Interest  Credit  and  Rental  Assistance 
Agreement"  will  also  be  prepared  and 
submitted  to  the  Finance  Office  in 
accordance  with  the  FML 

(3)  Form  FHA,1965-17A.  "Multiple 
Family  Housing  Consolidation  of 
Projects/Loan  Agreements/ 
Resolutions,"  will  be  completed  to  show 
all  of  the  notes  which  have  been 
consolidated  in  the  new  Form  FmHA 
1944-52.  A  copy  of  the  completed  Form 
FmHA  1965-17a  will  also  be  sent  to  the 


Finance  Office.  The  AMAS  MSA  screen 
for  all  projects  should  be  reviewed  and 
updated,  as  appropriate,  before 
submitting  Form  FmHA  ig65-17A. 

(4)  The  original  and  District  Office 
copies  of  all  notes  or  assumption 
agreements  that  are  consoUdated,  wdll 
be  stamped  "consoUdated",  by  the 
District  Office.  The  original  instruments 
being  consoUdated  wiU  be  filed  in  the 
borrowers  case  file.  When  the 
consoUdated  note  has  been  paid  in  full 
or  otherwise  satisfied,  it  and  aU  other 
instruments  wiU  be  handled  according 
to  tiie  provisions  of  §  1951.15  of  subpart 
A  of  part  1951. 

(5)  A  consoUdated  loan  agreement  or 
resolution  using  Form  FmHA  1944-33A. 
"ConsoUdated  Loan  Agreement  RRH 
Insured  Loan  to  an  Individual  Operating 
on  a  Profit  Basis  or  RRH  Loan  to  an 
Individual  Operating  on  a  Limited  Profit 
Basis."  FmHA  1944-34A,  "ConsoUdated 
RRH  Loan  Agreement  To  a  Partnership 
Operating  on  a  Profit  Basis,  To  Limited 
Partnership  Operating  on  a  Profit  Basis, 
To  a  Partnership  Operating  on  a  Limited 
Profit  Basis.  To  a  Limited  Partnership 
Operating  on  a  Limited  Profit  Basis,"  or 
FmHA  1944-35A,  "ConsoUdated  Loan 
Resolution  RRH  Loan  to  a  Broadly 
Based  Nonprofit  Corporation.  RRH  Loan 
to  a  Profit  Type  Corporation,  RRH  Loan 
to  Profit  Type  Corporation  Operating  on 
a  Limited  Profit  Basis,"  as  appropriate, 
will  be  prepared  for  RRH  loans  to  refled 
current  reporting  requirements  and  the 
authorized  initial  investment ' 
attributable  to  the  owner  after  ttie 
consoUdation  has  occurred.  A  revised 
consoUdated  loan  agreement  or 
resolution  wiU  be  prepared  for  LH  loans 
containing  the  requirements  of  Exhibit 
C  D,  or  E  of  subpart  D  of  part  1944  of 
this  chapter,  as  appropriate. 

(6)  ConsoUdation  of  notes  wiU  only  be 
accompUshed  with  the  guidance  and 
assistance  of  OGC.  Under  no 
circumstances  wiU  promissory  notes  be 
consoUdated  if  the  security  position  of 
FmHA  wiU  be  adversely  affected. 

(7)  New  security  instruments  which 
describe  the  consoUdated  note  wiU  be 
filed  to  perfect  the  FmHA  Uen  position. 
If  the  new  Uen  position  taken  is  junior 
only  to  the  previous  Uen  position 
securing  the  loans  being  consoUdated. 
the  previous  security  instruments  may 
be  released  with  the  guidance  and 
assistance  of  OGC 

(c)  Consolidation  of  loan  agreements/ 
resolutions  (project  consolidation).  (1) 
The  security  for  the  loans  must  be  on  the 
total  project  "project"  being  defined  per 
subpart  C  of  part  1930  of  this  chapter. 

(2)  The  State  Diredor  may  approve 


nS2B  Federal  Register  /  Vol  84.  Na  248  /  Thursday.  December  28.  1969  /  Proposed  Rules 


die  consoUdation  of  loan  agreements/ 
resolutions  irrespective  of  the  total 
indebtedness  represented  by  all  loan 


circumstances  wiU  projects  be 
consoUdated  if  the  security  position  of 
FmHA  wiU  be  adversely  affected. 


NUCLEAR  REGULATORY 
COMMISSION 
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period  for  pubUc  comment  regarding  the 
Agency's  Advance  Notice  of  PropoMd 


pubUc  bearings  in  the  early  spring  of 
1990  on  certain  sections  of  the  Agencjr's 

vi.v«,%naA«1  oi*  tfnaolft,*  f«ilAa    T^iaaa  v«nKHff. 


(TION  CONTACIt 

Dermot  M.  Winters,  Office  of  Sorfeoe 
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dM  consolidation  of  loan  agreements/ 
resolutions  irrespective  of  the  total 
indebtedness  represented  by  all  loan 
agreements /resolutions  being 
consolidated. 

(3)  The  loan  agreements  being 
consolidated  are  for  loans  made  for  the 
same  purpose  (for  example,  loans 
specifically  made  for  senior  citizen 
projects  cannot  be  consolidated  with 
loans  for  family  projects),  to  the  same 
borrower  entity  and  have  the  same  plan 
of  operation  (nonprofit  limited  profit  or 
full  profit),  and  are  operating  under  the 
same  type  of  Interest  Credit,  if 
applicable. 

(4)  The  requirements  of  subpart  C  of 
part  1930  of  this  chapter  concerning 
reporting,  accounting  and  project 
management  will  be  fulfilled  as  a  single 
project. 

(5)  All  project  accounts  being 
consolidated  must  be  current  after  the 
consolidation  processes,  unless 
authorized  by  the  National  Office. 

(6)  RA  agreements  wiU  not  be 
consolidated;  each  RA  agreement  will 
be  tracked  under  a  separate  RA  number 
through  AMAS.  The  RA  can  be  assigned 
to  eli^ble  tenants  in  the  new  "project" 
per  assignment  priorities.  The  waiting 
list(8]  for  the  projects  being  consolidated 
wiU  be  combined. 

(7)  The  appropriate  restrictive-use 
language  set  forth  in  1 1965  J0(b)(2)(i)  of 
this  subpart  for  RRH.  RCH  or  LH  loans 
will  be  added  to  those  loans  not 
previously  subject  to  restrictive  use, 
with  the  advice  of  CXjC  to  the  loan 
agreement/resolution  as  a  condition  of 
FmHA  approval  of  the  project 
consolidation.  The  restrictive-use  period 
will  begin  on  the  date  the  consolidation 
is  effective  for  loans  not  previously 
subject  to  restrictive  use  provisions. 

(d)  Processing  loan  agreement/ 
resolution  consolidations.  (1)  Form 
FmHA  ig65-17A  will  be  completed  to 
show  all  of  the  notes  for  the  projects 
being  consolidated.  The  AMAS  MSA 
screen  for  all  projects  should  be 
reviewed  and  updated  before  submitting 
Form  FmHA  ig65-17A. 

(2)  A  consolidated  loan  agreement  or 
resolution  using  Form  FtnHA  1944-33A, 
1944-34A,  or  1944-35A,  as  appropriate, 
will  be  prepared  for  RRH  loans  to  reflect 
current  reporting  requirements  and  the 
authorized  initial  investment 
attributable  to  the  owner  after  the 
consolidation  has  occurred.  A  revised 
consolidated  loan  agreement  or 
resolution  will  be  prepared  for  LH  loans 
containing  the  requirements  of  Exhibit 
C  D,  or  E  of  subpart  D  of  part  1944  of 
this  chapter,  as  appropriate. 

(3)  CcNOSolidation  of  projects  wiU  only 
be  accomplished  with  the  guidance  and 
assistance  of  OGC  Under  no 


circiunstances  will  projects  be 
consolidated  if  the  security  position  of 
FmHA  will  be  adversely  ejected. 

(4)  All  of  the  general  requirements  of 
paragraph  (c)  of  diis  section  must  be 
met 

(5)  Neither  the  terms  nor  the  due  date 
of  the  loan(8)  involved  are  altered,  and 
other  security  instruments  remain 
unchanged,  and  are  not  released. 

(6)  All  of  the  loan  agreements  or  loan 
resolutions  being  consolidated  may  be 
secured  by  one  deed  of  trust  or  mortgage 
describing  all  of  the  loans  for  the 
projects  if  required  by  OGC. 

4.  Section  1965.70  is  amended  by 
revising  paragraph  (d)(5)  and  by  adding 
paragraphs  (b)(3)  (viii),  (ix)  and  (x)  and 
(d)(9)  to  read  as  follows: 

(1965.70    B— moftUaMon. 


(b)  •  •  * 

(3)  •  •  • 

(viii)  All  MFH  loans  being 
reamortized  must  be  closed  on  PASS, 
except  LH  loans  specified  in  1 1951.501 
(a)(2)(i)  of  subpart  K  of  this  part  All 
initial  and  subsequent  loans  must 
convert  to  PASS  in  connection  with  the 
reamortization. 

(ix)  When  recoverable  cost  items  are 
involved,  they  are  firat  capitalized  by 
adding  them  to  the  principal  loan 
balance  outstanding  on  the  oldest  loan 
and  then  the  entire  indebtedness 
(principal  plus  outstanding  interest 
overage  and  late  fees)  is  reamortized. 

(x)  Audit  receivables  may  not  be 
reamortized. 
•       •       •       •       • 

(d)  •  •  • 

(5)  The  interest  rate  for  the  account 
will  be  unchanged  except  when  the  final 
due  date  has  been  extended.  The 
interest  rate  charged  will  be  the  rate  at 
the  time  the  reamortization  request 
(Form  FmHA  1951-33)  is  approved,  or 
the  current  interest  rate  at  the  dosing, 
whichever  is  less. 


(9)  Reamortizations  will  always  be 
closed  the  first  day  of  the  month.  Unpaid 
interest  to  the  date  of  closing  may  be 
capitalized. 

Dated-  December  1. 19881 

Meal  Sox  lohnsoa. 

Administrator,  Fannert  Hmne  

Adndniatratiott. 

(PR  Do&  88-30086  Filed  U-27-eS:  8:45  am) 
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NUCLEAR  REQULATORY 
COMIUSSION 

10CFR  Part  170 

RIN3150AD23 

RovWon  Of  Fee  Schedule*: 
Radloisotop*  Licensee  and  Topical 
Reports 

aqency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule:  notice  of 

meeting. 

•UMUARV:  On  December  1, 1989  (54  FR 
49763),  the  NRC  published  for  public 
comment  a  proposed  rule  to  amend  the 
fee  schedule  in  10  CFR 170  of  the 
Commission's  regulations.  The  proposed 
rule  indicated  that  public  meetings 
would  be  held  in  Region  I  on  January  8, 
1990  and  in  Region  III  on  January  11, 
1990  to  discuss  the  proposed  changes. 
This  dociunent  announces  a  third  public 
meeting  to  be  held  in  Region  IV. 
DATE  The  meeting  will  be  held  on 
January  17. 1990. 

ADOftcsSES:  The  meeting  will  be  held  at 
IKX)  p.m.,  Arlington  Hilton  Hotel,  2401 
East  Lamar  Boulevard.  Arlington,  Texas. 

row  RJRTHCR  MTOMIATION  CONTACT: 

Lee  Hiller,  Deputy  Controller,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
492-7351. 

Dated  at  RodcviQe,  Maryland,  diis  21st  day 
of  December,  1088. 

For  the  Nuclear  Regulatory  Ckmunisskm. 
fames  M.  Taylor. 

Executive  Director  for  Operations. 
[FR  Doc.  80-30077  Filed  12-27-88;  8:45  am} 
BNJJNa  cooc  7aM.«1-ll 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  7, 70,  and  75 

RIN  1219-AA27 

Approval  Requirements  fOr  Disssi 
Powered  Machines  and  Approval, 
Exposure  Monitoring,  and  Safety 
Requirements  for  the  Us*  of  DIessI 
Powered  Equipment  In  Underground 
Coal  MInee;  Propoeed  Rulee; 
EXienswn  or  vommeni  renooe 

AOBUCV:  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Proposed  rules;  extension  of 
comment  period. 


:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 


period  for  public  comment  regarding  the 
Agenc]r'8  Advance  Notice  of  Propoeed 
Rulemaking  and  the  proposed  rules  for 
the  approval  and  use  of  diesel  powered 
equipment  in  underground  coal  mines  in 
30  CFR  parts  7, 70,  and  75. 
DATCS:  This  action  extends  the  comment 
period  for  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  on  the 
Approval  Requirements  for  Diesel 
Powered  Medlines  to  February  2, 1990. 
(54  FR  40996,  October  4, 1980).  This 
notice  also  extends  the  comment  period 
on  the  proposed  rules  for  Approval, 
Exposure  Monitoring  and  Safety 
Requirements  for  the  Use  of  Diesel 
Powered  Equipment  in  Underground 
Coal  Mines  (30  CFR  parts  7. 70, 75)  until 
July  6, 1900  (54  FR  4005a  October  4, 
1980). 

ADonut.  Bend  written  comments  to  die 
Mine  Safety  and  Health  Administration, 
Office  of  Standards,  Regulations  and 
Variances,  Room  631.  Ballston  Tower 
No.  3, 4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

roil  fuhtiicr  HwonnATioN  contact: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulations  and  Variances, 
(703)  23&-19ia 

Mi^MmcNrAftv  mronMATiON:  The 
Mine  Safety  and  Health  Administration 
(MSHA)  hu  received  several  requests 
from  the  mining  community  to  extend 
the  comment  period  on  the  proposed 
diesel  rules.  Tliese  requests  were  based 
on  the  complex  nature  of  the  proposed 
regulations  and  the  interaction  of  the 
proposed  dKesel  rules  widi  certain  parts 
of  the  Agency's  air  quality  proposal 
published  on  August  29, 1989  (54  FR 
35760).  In  response  to  these  requests,  the 
Agency  has  decided  to  extend  the 
comment  period  on  the  ANFRM  and  the 
propoeed  rules. 

In  regard  to  the  ANPRM,  die  comment 
period  will  be  extended  until  February  2, 
1990.  This  extensitm  should  allow 
commenters  time  to  focus  dieir  efforts 
on  the  specific  questions  posed  by 
MSHA  in  the  notice  concerning  the 
madiine  approval  requirements.  MSHA 
then  plans  to  proceed  with  a  rulemaking 
proposal  based  on  the  comments 
received.  The  Agency  anticipates 
publish!^  a  prc^Msed  rule  in  the  spring 
of  1990.  lie  Agency  believes  that 
extending  the  cramnent  period  for  the 
^4FRM  for  30  days  will  allow  die 
machine  approval  proposed 
requiremeats  to  ultimately  be  published 
coDConentty  with  the  diesel  rules  as 
diey  become  finaL 

With  regard  to  the  extension  of  the 
comment  period  for  30  CFR  parts  7, 70 
and  7S  of  the  proposed  diesel  rules, 
MSHA  wil  extend  the  comment  period 
until  Jely  0,  IflOa  nUs  will  allow  time  for 


public  bearings  in  die  early  spring  of 
1990  on  certain  sections  of  the  Agency's 
proposed  air  quality  rales.  These  public 
hearings  will  address  the  issues  of 
exposure  monitoring  procedures,  and 
the  appropriate  exposure  limit  for 
nitrogen  dioxide  (NOi),  which  are 
referenced  in  die  diesel  proposal  for  30 
CFR  part  70.  Because  these  issues  have 
an  impact  on  the  proposed  diesel  rules, 
the  Agency  has  deemed  it  to  be  in  the 
public  interest  to  allow  time  for  the  air 
quality  hearings  to  address  these  issues 
first  before  commenters  would  be 
reqiiired  to  submit  written  comments  on 
the  diesel  proposaL 

Therefore,  in  order  to  allow  all 
interested  parties  to  adequately  prepare 
comments  to  these  complex  and 
interrelated  issues,  the  Agency  believes 
that  these  extensions  of  time  are 
necessary. 

Dated  December  22. 1988. 
William  J.  Tattenall. 
Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc  89-30119  Hied  12-27-80;  8:45  am] 
BNJJNQ  coos  MW-O-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfac*  Mining  Reclamation 
and  Enforc*m*nt 

30  CFR  Part  817 

Avanabmty  of  PattUon  To  InWata 
RulamakIng;  Surfac*  Coal  Mining  and 
Rodamatlon  Operations;  Permanent 
Program  Parformanc*  Standards; 
Undarground  Mining  Activities 

AOmcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Extension  of  comment  period. 


r.  The  Office  of  Surfece  Mining 
Reclamation  and  Enforcement  (0^4)  of 
the  United  States  Department  of  the 
Interior  (DOI)  is  extniding  the  comment 
period  on  a  notice  of  availability  of  a 
petition  to  initiate  rulemaking  to  amend 
OSM's  regulations  governing  blasting 
operations  at  surface  coal  mines. 
OATO:  The  ocnnment  period  on  the 
notice  of  availability  of  a  petition  to 
initiate  rulemaking  is  extended  until  5 
p.m.  Eastern  time  on  January  22, 1900. 
ADDflCSaa:  Mail  comments  on  proposal 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record,  Room  S131A, 
1951  Constitution  Avenue.  NW„ 
Washington,  DC  20240;  or  hand-deliver 
to  Hm  OfRoe  of  Surface  Mining 
Reclamation  and  Enforcement 
Administoathre  Record,  Room  5131. 1100 
L  St,  NWn  Washington.  DC 


(TMN  OONTACft 

Dermot  M.  Winters.  Office  of  Sorfece 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  Telephone:  202-343-1928 
(Commercial  or  FTS). 
supptmcNTAiiv  MromtATiON:  On 
December  6, 1980  OSM  published  a 
notice  of  availability  of  a  petition  to 
initiate  ralemaking  to  amend  OSM's 
regulations  governing  blasting 
operations  at  surface  coal  mines.  The 
petitioner  suggested  that  OSM  amend  its 
rules  by  revising  30  CFR  817.62  and  30     ' 
CFR  817.67  to  provide  increased 
protection  from  blasting  d^age  outside 
the  permit  area  than  is  afforded  undo* 
the  current  rules. 

OSM  has  received  written  requests  ' 
from  the  National  Wildlife  Federation 
and  the  National  Coal  Association  to 
extend  the  comment  period  on  the 
petition  for  rulemaking  in  order  to 
provide  their  repsective  organizations 
additional  time  to  prepare  comments  on 
what  they  consider  a  complex  area  of 
OSM's  technical  regulations.  The 
National  Coal  Association  specifically 
asked  for  an  extension  of  30  days 
beyond  the  present  January  5  closing 
date. 

Secdon  201(g)  (4)  of  die  Surface 
Mining  Control  and  Reclamation  Act 
requires  that  the  OSiA  Director  either 
grant  or  deny  any  rulemaking  petition 
within  90  days  after  it  has  beoi  filed.  In 
this  instance,  that  decision  must  be 
made  by  January  29, 196a  Consequendy, 
in  consideration  of  the  January  29 
decision  deadline,  OSM  is  extending  the 
comment  period  until  January  22, 1990 
and  will  accept  written  comments  on  the 
notice  of  availability  of  the  petition  to 
initiate  rulemaking  until  5  pm.  Eastern 
time  on  that  date. 

Dated:  December  21. 1088. 
W.Hofdllplaa. 
Acting  Director. 
[FR  Doc.  80-30000  Filed  U-47-88;  8:46  am] 
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80  CFR  Part  018 

Kanaas  Permanent  R*gulatofy 


AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Withdrawal  of  proposed 

amendment 


;  OSM  is  announdng  die 
withdrawal  of  a  proposed  amendment  to 
the  Kansas  Permanent  Regulatory 
Program.  The  pn^KMed  amendment 
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pertains  to  administradve  procedures 
for  public  hearings.  Kansas  is 


u 


services  when  made  available  on  that 
network.  This  regulation,  issued 

n.iraiiant  tn  ttia  Rmnlra  Art  lAn  IT  ft.C 


networii  for  requirements  that  were 
previously  authorized  and  awarded 

imHpr  nrinr  FTRMR  nroviaions  until  the 
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Federal  agencies.  This  Govemmentwide 
management  regulation  will  have  litde 
orno  net  cost  effect  on  society.  This  rule 


elevations  for  selected  locations  in  the 
nation,  in  accordance  widi  Section  110 
of  the  Flood  Disaster  Protection  Act  of 


SoivM  of  HoodhQ  wd 


«0«S) 
InlMl 


KS* 
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pertains  to  administrative  procedures 
for  public  hearings.  Kansas  is 
withdrawing  this  amendment  because  it 
intends  to  revise  it  and  submit  it  as 
another  formal  amendment  at  a  future 
date. 

DATC  This  withdrawal  is  effective 
December  28. 1989. 
POR  nmTMER  INFOmiATION  CONTACT: 
William  J.  Kovacic,  Director,  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1103  Grand  Avenue,  Room  502,  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374-«405. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  November  2. 1989  (Administrative 
Record  No.  KS-446),  Kansas  submitted  a 
proposed  amendment  to  its  program 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  The 
proposed  amendment  adopted  by 
reference  the  Kansas  Administrative 
Procedures  Act,  K.S.A.  77-501  et  seq.  to 
be  used  for  public  hearings  concerning 
the  surface  mining  program  in  Kansas. 

On  November  17, 1989 
(Administrative  Record  No.  KS-454], 
OSM  announced  receipt  and  solicited 
public  comment  on  the  program 
amendment  (54  FR  47776).  On  December 
11. 1989  (Administrative  Record  No.  KS- 
455)  Kansas  notified  OSM  of  its  desire 
to  withdraw  the  proposed  amendment 
Therefore,  the  proposed  amendment 
annoimced  in  the  November  17, 1989, 
Federal  Register  is  withdrawn,  and  part 
918  title  30  of  the  Code  of  Federal 
Regulations  is  not  amended. 

List  (rf  Subjects  in  30  CFR  Part  916 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  December  19, 1980. 
Raymond  L  Lowrie, 

Assistant  Director,  Western  Field  Operations. 
[FR  Doc.  89-30091  Filed  12-27-89;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  201-41 

Mandatory  Federal 
Tetocommunlcatiora  System  2000 
(FTS2000)  Network 

AQENCV:  Information  Resources 
Management  Service,  GSA. 
ACTION:  Notice  of  proposed  rulemaking 
(NPR). 


:  This  proposed  rule  will 
provide  for  the  mandatory  use  of 
FTS2000  intercity  voice,  data,  and  video 


services  when  made  available  on  that 
network.  This  regulation,  issued 
pursuant  to  the  Brooks  Act  (40  U.S.C. 
759).  will  require  the  use  of  the  FTS2000 
network  by  all  agencies  subject  to 
section  111  of  the  Federal  Property  and 
Administrative  Services  Act  This 
regiilation  will  also  implement  the 
Congressional  intent  set  forth  in  section 
621  of  Public  Law  101-136  (November  3. 
1989;  103  Stat.  783)  which  requires  that 
certain  Federal  agencies  must  use  the 
FTS2000  network.  GSA  may  grant 
exceptions  to  agencies  for  unique    ' 
requirements  which  cannot  be  satisfied 
by  the  FTS2000  network.  This  regulation 
will  also  supersede  and  cancel  FIRMR 
Interim  Rule  1  (July  29, 1988;  53  FR 
28638). 

ADDRESS:  To  request  a  copy  or  to  submit 
comments  on  this  proposed  rule,  contact 
the  General  Services  Administration 
(KMPR),  Project  KMP-00-2a 
Washington.  DC  20405. 
DATE:  Comments  are  due  February  13, 
1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Loy,  GSA.  Regulations 
Branch  (KMPR),  Office  of  Information 
Resources  Management  Policy, 
telephone  (202)  or  FTS  566-0194. 
SUPPLEMENTARY  INFORMATION:  (1) 

Section  621  of  Public  Law  101-136 
(November  3. 1989;  103  Stat.  783) 
requires  that  Federal  agencies  subject  to 
section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  (40  U.S.C.  759)  cannot  expend 
appropriated  monies  for  products  or 
services  available  on  the  FTS2000 
network  unless  (1)  such  product  or 
service  is  obtained  as  part  of  the 
FTS2000  procurement  or  (2)  GSA  grants 
an  exception  to  the  use  of  ^e  FTS2000 
network  for  a  unique  agency 
reguirement  that  cannot  be  satisfied  by 
the  FTS2000  network,  and  the  resultant 
agency  procurement  would  be  cost- 
effective  and  would  not  adversely  affect 
the  cost-effectiveness  of  the  FTS2000 
network. 

(2)  Consistent  with  Public  Law  101- 
136.  this  proposed  rule  provides  that  the 
use  of  FTS2000  intercity  voice,  data,  and 
video  services  will  be  mandatory  when 
such  product  or  service  is  made 
available  on  the  FTS2000  network. 
Specific  information  concerning  the 
scope  and  availability  of  FTS2000 
network  services  will  be  provided  in 
FIRMR  Bulletin  60.  This  policy  will 
apply  to  all  Federal  agencies  unless 
excepted  by  GSA.  Agencies  may  appeal 
a  GSA  denial  of  a  request  for  an 
exception  to  0MB  under  the  procedures 
in  40  U.S.C.  7S9(e)  and  i  201-1.102-2(c). 

(3)  Agencies  wUl  not  need  to  seek 
exceptions  to  the  use  of  the  FTS2000 


network  for  requirements  that  were 
previously  authorized  and  awarded 
under  prior  FIRMR  provisions  until  the 
end  of  the  current  contract  life  for  those 
requirements.  However,  agencies  will 
have  to  use  available  FTS2000  network 
services  upon  completion  of  such 
contracts.  Before  exercising  renewal 
options  for  Federal  contracts,  agencies 
will  have  to  consider  using  FTS2000 
services  that  are  available  at  that  time 
and  should  follow  FAR  17.207  regarding 
exercising  options.  Planning  for 
transition  to  the  FTS2000  network  will 
have  to  be  accomplished  prior  to  agency 
contract  completion. 

(4)  This  regulation  will  continue  the 
removal  of  r^ulatory  exclusions  for 
certain  agencies  in  FIRMR  part  201- 
1.103(c)  which  were  withdrawn  by 
FIRMR  Interim  Rule  1.  This  regulation 
will  also  supersede  FIRMR  Interim  Rule 
1  and  cancel  the  remaining  provisions  of 
Interim  Rule  1. 

(5)  In  part  201-41.  Routine  changes 

and  use  of  the  Federal  

Telecommunications  System  (FTS). 

S  201-41.005  will  be  revised  by  inserting 
the  new  section  caption  and  text 
consistent  with  the  mandatory  FTS2000 
network  provisions  contained  in  section 
621  of  Public  Law  101-136. 

(6)  Depending  upon  regulatory 
preparation  and  issuance  constraints, 
the  final  rule  of  this  proposed  rule  may 
be  codified  in  FIRMR  part  201-24  under 
the  FIRMR  Improvement  Project  without 
an  additonal  NPR  being  published. 

(7)  Because  of  the  widespread  interest 
in  FTS2000  in  the  vendor  community. 
GSA  will  hold  a  public  forum  on  this 
proposed  rule.  This  forum  is  intended 
primarily  as  a  vehicle  for  GSA  to  better 
understand  industry  concerns  regarding 
the  impact  of  the  nde.  GSA  will  listen  to 
all  comments  made  at  the  forum  and 
review  written  comments  received  both 
at  the  forum  and  in  response  to  this  NPR 
before  making  a  determination  on  the 
content  of  the  final  FTS2000  rule.  The 
FTS2000  forum  will  be  held  on  Friday, 
February  9, 1990,  from  9;00  a.m.  to  11:00 
a.m.  in  Uie  GSA  auditorium  at  18th  and 
F  Streets.  NW..  Washington.  DC  The 
Commissioner  of  GSA's  Information 
Resources  Management  Service,  will 
chair  the  forum.  Due  to  the  large  number 
of  attendees  expected,  the  amount  of 
time  individuals  have  for  verbal 
comments  will  necessarily  be  limited. 

(8)  GSA  has  determined  that  this 
proposed  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  GSA  decisions  are 
based  on  adequate  information 
concerning  the  need  for,  and  the 
consequences  of.  the  rule.  This  rule  is 
written  to  ensure  maximum  benefits  to 
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Federal  agencies.  This  Govemmentwide 
management  regulation  will  have  little 
or  no  net  cost  effect  oo  society.  This  rule 
is  not  expected  to  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  under  tfie 
Regulatory  Flexibility  Act  of  1960  (5 
U.S.C  601.  et  seq.). 

List  of  Subfects  in  41  CFR  Parts  201-1 
and  201-41 

Federal  Telecooununications  System. 
Government  procurement  Government 
property  aianagement  Information 
resources  activities,  and 
Telecommunications. 

Dated  December  IS.  1989. 
Ftandf  A  M cDooougfa. 

Deputy  Commissioner  fi>r  Federal 
Information  Reeounee  Management 

[FR  Do&  a»<30O4t  medl2-47-ee;  8:46  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRP)art67 
[DoclwtNaFEIIA-6976 

Proposed  Flood  Elevation 
Detei  iiwMtlons 


f:  Federal  Emergency 
Management  Agency. 
action:  lYoposed  rule. 


R  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  (100>year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publicatioa  of  this  proposed  rule  in  a 
newspaper  of  local  diculation  in  each 
community. 

;  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT 

John  L  Matticks.  Chiet  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agmcy.  Washinjgton,  DC 
20472.(20(9640-2767. 
SUPPLEMnTARV  mformation:  The 
Federal  Eknergency  Management 
Agency  gires  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 


elevations  for  selected  locations  in  the 
nation,  in  accordance  wiUi  Section  110 
of  die  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  67  Stat  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-148)).  42  U.S.C 
4001-412a  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  mfaimimi  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  of  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.SC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  fai  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PART67-(AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
RetHganixation  Flan  No.  3  of  1878.  E.  O. 
12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locaticms  are: 
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I  el  old  ralroad 
lofeldmlrai 
At  oonkuanoa  «4ki  Rau^  Olicfi 
FttuQtt  OKctt 
At  mouki  ________ — 


About  750  tool  upakaam  el 
aiwhtmMBQteeHftit0alOmttm.fi 
Al  wwuki— ■ 


olOleMaRoad- 


•611 

•786 
*7»4 

•761 


•786 
*608 


•601 

•780 

•788 

771 


•816 

•631 

•782 
•786 

•780 
•TBI 

•756 
•781 

•781 


•811 

•756 
•786 

•786 
•636 

•787 
•786 


•804 


•771 
•766 


•806 
•808 


•756 
•786 


•756 
•756 
•782 
•767 

•767 
•622 

•764 


Seucaol 


HitttlOmttMxr 
At 


ntmir 


Jt0m  CNpRT  nMin 

at 

OaetorCMBk 

At  mouoi— 


About  300  toat  < 
axfarCMebTAulair 
All 


lelPaiMng 


el  AdHaa  Caraar  Road— 


al  Ca«fcalan  Road. 
Okftr 
elConaa 


OatiMOitt 
Al  mouki.. 


At  mouki. 


About  1,800  tool 


olPuBLana. 


At  nnuki. 


About  0.34  H«aa 
aawtorOlafr 

ol 


aonto 

tool 


•m 
••11 


•77» 
•TTf 


AdtmOUK 
Ml 


SefttU  DtGft 
Atmeuki 


SoAnaUarCHOIt: 
Al  mouki 


About  2,500  laat 


wmsttaui: 


el  Oounly  Um  Road- 
olYodarRoad — 


Jbhntoff  DtutL 
At  mouki 


BnMfi  Dtcft 
Atmeuki 


el  Tampto  Ttatoan  Road. 


01  ffranom  nDHD» 
rwtOCm  CvOOfc 

JuM  downoboom  of  HoUmon  flood— 
Juat  doanakaam  ol  Loraa  I 


Uti^ittttt  Qwtk 
Atmeuki. 


Owtt 
of  Hoboolt 
01  noapam  noaa. 


About  500  toat  doanakaam  el  Hoagtond  Road. 
Hugummrt  No.  t: 

At  oordluanoa  a4ki  Bakatti  Run  i 

Juat  nnkaaiii  el  T»  Road 

aaataiyOkA: 

Atmeuki 


.1 


ov  nonoM  vfoonni 


01  nonooi  wooHin 
MxMi  .2  fflBa  i«akaam  el  I3ti  Skaat 
EctltrtOfhCnon  Dtch: 
At  mouki 


Jual  doanakaam  ol  Stoto  Routo  101 . 


Ofltoa,  Cky/Counly  BiAang,  R.  Wtoma. 

Sand  oommaato  to  Tha  HononUa  Donald  Yodar. 

Raaldanl.  County  OomnMton.  ABan  Ooh%. 

Cky/Couniy  BuUn»  Room  200,  R.  Wtomob 


«6wTeamHA 

I  to  Tho  Honoffobto  Joon 
Town  Boofd  f¥ooidont  Town  of  QraML  Boo 
233,  Ffeal  Skaal,  QmbI,  kidhna  46741. 


•74» 


•777 
•781 


•77* 
•SOI 

•771 
•794 

•786 


•764 
•778 


•777 
•784 


•787 

•786 
•800 

•827 
•681 

•776 

•778 


•748 
•747 


•It 
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mmofiMi 


1401, 


tD  TTw  HofwwiNt  Don 
Town  el 


I  fB^vyib  AIM  COMMy 

I  of  T1*  Ml  Road 


About  ijSOO IMI  vftlMtM onumi  Road- 


OOTS   OOrMlWlB   V>    In*    nOWmBHI   nHWI   TV 

RowMT.  Miyw.  Clly  of  MooAun,  P  A  Bok  7^ 
WtoodbivfK  Indtans  46797. 


nwA 


(diy), 


Aimoutt 


Afcoul  IjBOO  ImI  i^Mttwni  of  DiMwood  8twt»*« 
I  of  confluence  of  Becon  CfWli 

I  of  U.&  iiiiourt  ao 


■ttwOiy  HA 

312  DhfhMoodi  CofTocttontHitot  Iompl 

to  Vm  Umanttt  Jki 
.  a»  of  Cowirtowrl.  e» 
312  OrttlMOd,  Coiraclionva*.  lowt  S101& 


totfm 

In  tool 


•on  In 

tool 

(NOVO! 


•748 
•74» 

•781 
•7M 


Sotita  d  ■ao*«  aitf  taMSM 

•oaki 

tort 

(NQVDl 

•to  Zo«lna  HduumukM.  CouMy  CowttouMk 

Send  oofiMMfili  Id  Ttw  Honoftbw  8iw  CofviilM^ 
a^mmi.  COMV  BMrt.  Uto  ol  tw  Woeito 
Couniir.  CoH!^  CoirtiauM  BiudMtoi  llnnwo 

to86e2a. 

msouM 

CMbf /Star 

ft           

•378 

Moul  M  nrito  upMwm  •!  8to»  HigliMif  51  _ 
Mom  03  irito  doiwwto—  m  aonfeMMa  at 

•383 
•408 

JMI  dOOTOkMm  ol  Stato  lltfiwy  804 

Cnur«wiM  MMbto  HH  Mknal 
S«nd  oonrnnto  to  TIN  Honorabto  Owlw  Hmm, 

County  CourtNMW,  Itatto  MR,  Mnouri  83704. 

•468 

•t.iaf 

•1.«4 

•i.iat 

•1.184 


COWlllf  lUMMOfpOfSMO 


At 
AboUZO 


At  oonflMnoo  wMh  Elm  CpmIl-— « 
About  4J00  tool  utiWi—  ol  UA 


AbOUl  3jB00  IMI  dONMHfeWffI  of  BffdQO  SIpmI. 

About  aJ>  nloo  i*MMW  ol 


CoonOwalc 

JMt  upoMtoaol  Kontoity  SItool 
Tr»ulmr  m  Coal  Owtk: 

tt  MtHmon,  Topilto  tnt 
Santo  F* 

)  (t  Mtmmmi,  Topika  m^ 
Fo 


About  900  toot 

CrooltodCM*. 

About  ^400  toot 

804 


ofUOto 


latttoCI^HA 
QKnAJtoa 

tond  oonMMto  to  llw  HMMMbto  A8a»  CtoriMb 
Mayor.  VMaga  ol  Qton  Alan.  Oty  HA  P.O. 
BOK  ia<  OUa  AloiK  Millil  83751. 


HH  (dlytb  BoflnQor  County 

CnottdOmk: 
Juoi  uprtraam  of  oonluanoa  of  Opooaum  Craoli. 
About  1.71  oiiaa  upabaam  of  Itoln  Saaai—— • 


at  OwCMy  Hrt. 
MwUa  f .  IWaaurt 

to  Hw  Hoooiabto  SiMay  ■«• 
COop«.  Uopoi.  at)  d  ItoMa  HH,  PA  Boa  H 

Maitto  HmiMMOUri  63704. 


Ma*  Madrid  CouMy 
ShalM'  MmoIv  iSt  Jahn'a  Btfou  lUiin  OUtn 
Ai  inmoctoA  of 


About  860  tool  upatraan  of  Cankal 
CmwionCtmk 

\  of  Nortv  98i 
lolNodhlOlh 

IT  toapaaVoa  M  iw  Cotf% 
CourtKoiM»  1  NBrti  WaMngton.  Wa.  Kanaao. 
SMno  convnoraa  to  ina  nonatoOto  nann  nooan, 
Chovman,  BoanI  of  Oonvaiailonan^  Alan 
County.  Coimty  Cowttnuaa,  1  Norti  Waat*n 
ton.  iol«  Kanaaa  66748. 


•866 

•864 

*888 

•908 

•848 

•867 
•881 

•967 
•868 


•1084 


AI  00UW%  >y«^»^fiy 
■TnatiM  Aodtv  (Stab  fiarf   Nmt  UttU  Sal 
Bm*  Imm  OkiiX- 


SMbw  faedtv  (Atortt  CUCMefA: 
At  mouto 


AI  oounir  koundanf- 


r  Acdkv  (Olcft  Ab  Ik 
About  1J>  mlaa  downabaaw  of  U.a  Hitfvaay 
82. 


About  9.^  mlaa  upakaam  of  8L  Leuto  SouW 


•460 

•4at 


•411 
•433 


r  (Oy  Hun  aiehx- 

AI  Now  lAidMf  Aonltoa  L^wa     

About  0.7  mBa  upakaam  ol  Counly  HK^May  P.- 
Sht/btf  liiuiiby  (MaH  DUcft  Not,  IX' 
About  1.7  n«aa  dowtokaam  ol  Coiady  IM**^ 
626 


At  ooun^  boundaiy -. 

Sht/btf  Axjuky  ^^af^  Sough  DKcft): 
About  1.7  nritoa  doiNMikaani  ol  Coui^  HI^MMy 
828 


At  oounfty  boondwy»< 


At  woot  oounly  twundvy  ■• 

AlMWkK 


Ai  imaiaacMon  al  Na« 


At  oounkr  boundiry- 


Fbodmo  Uowar  Ma»t  dfcft  Ala    lOk 


•301 
•308 


•301 

•308 
•308 


•200 

•283 

•287 
•301 


•288 
•30O 


•284 
•300 


•8*4 
•304 


touroaol 


SMtotov  Akwdv  (6hPar  M«ito  Slough  Othlc 


At  INOUtl.. 


nbOdtvUMiaMIAta  Ml: 


Al  ooun%  boundOHf- 


AI  noulKv 


flbodkv  lAok  Slg^^  CHM  (XjMair  Ato 


r  Aboabv  (AMIWB  C^aa  «torv 
tlAa«aade«a«k«aniell 
About  1.2  mlaa  «pakaam  ol  inMnlaM  66. 
i(UM»m«rV 


Sh^kmHootMngiOmr  Slough  aich): 


rC<af>aito^flkiWr 
About  1.7  ffltaa  downakaawa  of  Counly  HUh- 

way  828 

AI  moulli 


SrwkM' flbix*v  (Avlapa  qoan  aiyx- 


Sht0ow  Fbo^hg  iiMch  Mat  aV 

ffmi  cwiwiigity. -....—... 

(AMva  Avnr  <Mal*  Okitn 

el  liitiritoto  96 

About  1 J  mlaa  upakaam  ol  County  HV«aay  M. 

at  Bw  County 

Ufl 

Sand  oomnwnto  to  Tha  Honotabto  Jan  Blanlian- 
tfi^  l^aaiilng  ConartaHonar.  Now  MaMd 
Counly.  Counly  Coirtnuaa.  P.O.  Boa  68,  Na« 
Madrid.  MMOud  63868. 


fOapdi 
kitoal 


graund. 
*EtoM- 
lonin 
tool 
(NOVO» 


(eRyV  Ctotk  Counly 


Appraafeaatoly  600  toat  upakaam  ol  oonRuanoa 
aWt  Vk\|in  RtMT. 


3e0ta 
15. 


^^pradmaMy  900  toat  aoutti  ol  Saoond  Skaat 
Saudi  and  ippiiJiiknaMly  200  toal  aaal  ol 
Puliiplwr  Waat> 


AppfQMMii^f  40v  ImI 

anoa  ■Nh  ttia  Vkgki  Rt»ar 

AI  Maaqito  Boutovard 

1.8001 


al8w 


15.. 


Sonttwaat  Of  ttw  miaraactan  ol  Maaquito  Bou- 


•301 

•301 
•302 


•301 
•303 

*»77 
•878 

•277 
•»8 

#2 

#2 

#2 
#2 

#2 

#2 

#2 
#2 


•381 
•381 


1,100  toal  waat  ol  FM  Skaat  SoUb 
AppiOMlmatoly  400  laat  aaat  oMha 
of  Socond  8k*ool  SomBi  ons  RMoiMdo 
Tonvf  MQMrftr 

1JO0  toal  upakaam  ol 

Soiift 

At  Morton  oonduJt...^..^.—. 


Fkat 


300  toat  aouto  ol  8w 

ol  MaavMa  Boilawanl  and  OaaaM 

Apprarimatoiy  800  toal  ««at  aloni 

Boutoaard  fconi  aa  aaa*(  el  Tea 

ape  ara  aaaBAto  tar  laitoa  at  Cay 
Eaat  MaaquMe  Boutovant  Maaqilto. 
to  Tito  Henorabto 
Ha^wa.  Mayer.  CMy  el  Minilto.  P.a 
MaaquMa.  Nowada  88024. 


•1.538 

•1.803 

#1 


•t.568 

•1.588 

•1.624 


#1 
«1 


•1.577 
•1414 


•1J936 
#1 
«1 


'4.148 

•<aK> 
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BoucLmI 


aam  conwnanto  v  ina  fmnnfania  juanna  nua 
kigton.  Manaflir  ol  Luna  CouMy  P.O.  OaiMr 
591.  Oammg.  New  Maidoo  88G31. 


MOflTH  CAMXJNA 


aran«9to  Oounly 

Tabb$Qmk: 

At  county  boundary. 

Alwul  500  faal  i4)aifaam  ol  Tom  Paitiam  Road 
rarAtar 

AI  county  liouadafy ««.«»««—««.».».». 

About  1.800  laat  upakaam  of  Old  Routo  75 

Jockson  Ooofc 

At  mouth 

About  2,400  faei  upikaam  ol  Old  Routo  75 

Udlgo  Creak: 

About  0.82  nato  upakaam  of  Loha  Regan  Dam 
I  of  Miratato  86 
lOf  toMfoMtoeS..-. 


About  1400  (aat  upakaam  of  Old  Routo  75 

A>anp  0^  Akadk  Oaoft 

About  6.0  mlaa  doomakaam  of  SR  1120 

Juot  dovvnotiMfii  of  fKJD.  HoN  Rooowolr  Dowi 

C9vMV  CvWHC 

About  2.109  foot  downotroom  of  Northoldo 


Juot  downotmoin  of  Cooft  I 
Jut  upoVooin  of  Cotfi  Rood.. 


About  1.360 19M  upuriom  of  U.&  RoulO  IS. 


Juit  upoiroom  of  R.D.  HoN  Oooorvoir  Dom 

juai  oownaaaam  oi  nooana  unapai  noao 

AM)  takr  Atang  tfioraina 

OooarrOaMk: 
About  £46  maa  downakaam  of  Gato  Na  2 


About  800  laat  laiakaam  ol  Goto  Na  2  Road - 
MtmUghlCMotTitumr 
About  2.500  tool  upakaam  of  SR  1912 

About  tjon  toot  upakaam  of  SR  1912 

^  .  •     ^     . 

rwfmtg  LfWOK 

At  mouOi__.. . 


fOapOt 
kitoat 


'Bawa- 

aonki 

toal 

(NOVO) 


JiMt  upokoom  of  oonoMnoo  of  fiihin9  Cvoik 
Trtoutoiyl 
/VUng  Omk  TVbulmy  1: 
At  HWu9l  ..—..—.......>■-...- 


Alxwl  2.000  IM  upotroom  of  mouit. 

nSCFMW  fUmK 

At  mouBJ..... 


Abou  1.400  toot  upakaam  ol  U.S.  Routo  15 

rivwwig  mvoo.  sASuntf  MOmnovoDon  DUMnOi 

4  4  4    *»— —  *  nt  a     ^    '        '     >i      at    ^ ■■  — 

141  wmmiooro  avoM,  usoora,  Nonn  i^orawiL 
Sond  oonwnooio  to  Tho  Honofobio  Horotd  Blz- 
ard,  Coun%  Monogw,  Qrmvilo  County,  P.O. 
BOK  900(  OnI9rSi  North  Coroino  27566. 


Oslofd  loHyK  QfonvMo  Coonty 
flaNngOmttnibut^t: 

About  2.000  teotupolraam  of  moutfi 

Juit  upolrogo  of  UA  Routo  16 

At  "'O^^     II  •  I  ,111 


Juat  doawakaMn  ol  U.Sl  Routo  15. 
JualupikaaraolUA  Routo  15. 

About  1,100  loat  i*akaam  ol  U.&  Routo  15 
Juat  upakaam  ol  Lake  Davkt  Road, 
CtMnOaolt 
About  500  leal  downakatoa  oi  Opbanaga 


•420 

•234 

'380 

•361 
'431 

'298 

'310 
•316 
'412 

•283 

•302 


•268 

•274 
•282 
'268 

'380 
'360 
'263 


•272 
•354 

•324 

'348 

'297 

'376 

•375 
•381 

•368 

•414 


At  NtoUtb— 


Juat  dooaiakaam  ol  OKlord  Bypaaa». 
I  ol  Oidord  r 
I  el  SR  1482- 


Juat  upakaan  el  SR  1482. 


to  Tito  Henerabto  AMa  a 
tofv  Mai«r,  cay  el  OalordL  C%  Hal.  PXX 
1307,  OaloRl,  NorSi  Owolna  27586. 


•361 
•438 

•413 
•435 

•440 

•413 
'481 


'364 

•384 

•384 
•436 

'442 
'443 


Poraon  County  (untooofpofotod  oraoQ 
At  mouth 


About  1.100  toat  upakaam  ol  Dapot  Skaau 
Fiamm: 

About  2.000  tool  downakaam  el  SR  1737_ 

At  oonlluonoo  of  Nodh  RiC  Rh>Of 

AtarMfM  Altar 

At  tnotw) ■....■ M 


About  800  toat  ivakawn  el  SR  1142. 
SMMfMAMarr 

oonnumoo  oi  nonn  mm  nwor .«.» 


Abou  1M0  toat  upakaam  oi  SR  1109, 
H^eo  IMm  Along  tfwialna 

Mq^  /toaarwn^  Along  otiomlna 

Hapa  avaaabto  tar  toapacBon  at  8w  Coun^r 
Managor'a  Oflloa.  Couittiouaa  Square,  Roabero. 
Nonn  \jm\imm. 

oono  ootnmsim  w  ino  nonoiODiv  r— mm  nvip 
gin.  County  Monogor.  Ruaon  County.  Courl- 
houoo  Squm.  Roiioro,  North  Coraino  27676. 

RoKbofO  foUyX  Pofoon  County 

About  1.0  mla  downakaam  of  U.S.  Routo  501„ 

Juot  downakaam  oi  U.&  Routo  501 . 

Juat  lawkaam  ol  Norfok  Souttiam  Ralway- 

Juat  downakaam  oi  Burcti  Skaat    

Juat  t^ikaam  of  Bwdi  Skaat. 


#0ap8i 
kitoat 


*Daaa 

lento 

toal 

(NOVO) 


'616 

•432 
•486 

•486 
•806 

•485 
•823 

•414 
'446 


About  1.100  toot  tvakaam  ol  Depot  Street 

Roabofo.  Norttt  Caraln^ 
Send  commento  to  Tha  Ihwiiitrtito  Claranoa 
But*.  Cky  Managar.  CHy  el  Rndioro,  Oty  Hal. 
P.O.  Boa  128,  Roaboro.  North  Carolna  27573. 

ttoffl  (toom),  Oranvlto  County 
Ladgs  Crwek: 

Abou  1,100  toat  upekeam  oi  OW  Routo  75 

AboU  Z600  toot  upakaam  of  Old  Routo  75 

Plwirtng  OMca,  Coiady  Aito*<alialiiii  BuMng, 

4^4    ^A^sH^^^^^^-^^^   0^^A^^     ^^^^^^^A     ^A^^4k  ^^^.^^^^^ 

141  VnMnMDOVD  SOOOle  UUIORI*  P'K)VWI  UV0W1& 

«Mno  oonwnonM  v>  ino  iionorio  uyonoy  ingoio, 
Acing  Mtyor.  Town  of  Stom.  P.O.  Box  86. 
Stom.  North  Ciroini  27561. 


KNNtVLVAMA 


flt  9io  Booch 
Cvoifc  Townofilp  BiAlnpi  Booch  Qnook,  Poniv 


Sond  oonwnonto  to  Tho  Hononibto  Gory  Padwr. 
CVnlfnion  of  9io  Towntfiip  of  Booch  Craoli 
Boord  of  Suponrtoort,  QMan  County.  R.O.  1. 
Boh  366,  Booch  Cioolt,  Ponnoyfvonio  16622. 


(bocoiigli)a  Bfodlofd  County 


'548 
*S86 
'806 

'616 


'408 
•422 


'808 

'681 


AparOaalt 

All 
All 


at  *f»  Berougb 

DUKmg.  DmipiDni  v^nnsyn^raL 

Sond  oonwnonto  to  Tho  Hononno  Donold 
apooric  nowm  ov  wm  BunHgnn  dotou^ 
CotfK*.  Bf»dtafd  County,  P.O  Boh  14.  Burfng- 
tofu  Ponnoyncnto  18614. 


5k«arOaaifc 
AI  TeanaNp  Routo  562  (lUham  MBa  Bridgi). 
All 


«? 

SouRsa  ol  8ooifr«  and  tooalon 

aento 
toal 

Sond  oonvnonli  to  Tho  ^tonowbto  mwio  Woto^ 
to^o^  CtiolrTnin  of  9^0  TownoNp  of  nnnglon 
Board  el  St^Mnlaora.  BwBoRt  Counly,  RiX  1. 

UunerOmk 

'787 

Appioaknatoly  3.270  toal  i^akaaM  el  T-308 

'880 

Sond  oonvnonto  to  Tho  Honorano  Dowd  R.  Bobo. 
Choinnon  of  9io  Townihtp  of  Dovkdnn  Boora 
of  Supemaota,  Sutoran  Coun«.  RA  1.  Muney 

MraAOaoft 
Approohnatoiy  1,SS0  toal  downakaam  of  Town- 
ii^nouie4in                  

•1,208 

•1*46 

dff  Aancft  Story /iorit 
80 


Routo  3006i 


Apprortmatoty  1.460  toal 

nOlMO  J^W...— — 


at  awTownahip 

uumiy,  oiony  rui^  ^wwyiwi& 
zjOno  oonvnonv  v  ino  nononoo  nmon  nonion, 
Cholnnon  of  9io  Townihlp  of  itotoiof  Boort  of 
Supor^ooro,  Ttogo  CoiMy.  RiX  6.  Bor  70A, 
wooHXiro.  ronnoyniorao  iown> 


(baraagh).  Tiega  Oaunty 
oi 


Routo  #48. 


750 


Ctnp  Bnek  Cntk 
At 


Appnadmatoly  a44  aOto  i<iakaaw  el  No>9i  Bid- 


XtaarOaaft 

AI  oonkiianoa  w48i  Ownp  Brook  Creek 

Approdmatoly  1.060  toat  tyakaam  el  HB  SkaaL 

Hapa  aaaBabto  far  taopaaBaa  at  tw  Boroui^ 

Duoun^  cooina.  rannyanmraa. 
Send  oommento  to  The  Honorabto  Don  Carman. 
Preeldant  el  ttw  EUand  Borou^  Oound.  Tioga 
Counly,  204  Parkhuot  Skaal.  EMand,  Pannayt- 
I6«2a 


UunerOmk 

At  dOOffHVOI 
AppfOrinvM^  290  toM 


M8wTewnMp 
BuUfci^  Hu^iaMHe.  f^inn^aMnto 
Send  oommento  to  Tito  Honorabto  ICannaBi  M. 
Stodihouee.  Chafcman  ol  8w  TeanaMp  el 
Pann,  Board  el  Bupan«iaora,  Lycewkig  Oounly. 
fl.D.  2.  Boa  260,  Hu^iavriko.  Pmn^ikNnto 
17737. 


UunerOmk: 
Appnadmatoly  1.850  toal 


el  down- 


Sond  oonvnonto  to  Tho 
Sprout.  PNoidant  el  8w  PMaa 
Cound.  Lyoomfeig  OouOy.  Cantor 
taaRocka,  f>ai»ia)it»anto  17782. 


'1428 

'1,422 


•1.128 

'1.148 

'1.128 

'1.136 

'1,130 
'1,168 


87* 
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Seuoaol 


and  lu^lina 


#0ap8i 

fcitoel 


ground. 


Seuoaol 


fOaprn 
kitoal 


grouid. 


Seuoaell 


fOaprn 
kitoet 


ground. 


Souoa  81  Saodbig  and  location 


#Oap0i 
kitoal 


Souroo  of  9oodto9  ond  tocodon 


Bouvoo  of  6oodto9  ond  tocolon 
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SounM  of  floodnQ  ml  tocittow 


•f  &(i 


120  li 

of  UW  Ovk  ShKto  0<Mk 

Um  Omt  ShmM  Outc 
A»pioi*«art»  0i4  miHomiittnim  tl  %R.  W». 

At  tw  toBiyiiiri  «Mh  IMi  Shad*  OMk 

'i.3(nllMU|MkaMialT-7« 


1«0. 


Sond  ooMWiMfitB  to  Tiw  HonoraUt  EAvmv  JL 
ZilMHH,  SupwvtMr  of  •)•  ToMwNp  of  Shada, 
SonanM  Couny.  P.O.  Bok  39,  Caknbraafe. 

115024. 


vswh  Cvvok  (towiwh^pii  Brsdfofo  C#iflly 


omMBnwn  cxuponnv  wtmi  si 
NMrVak 


M  a  poM  aMVUHliniia^  .7  nrito 
IfUtaadCkaatlng. 


i««i 


fli  vw  Souw 

Craak  TowiaNp  BdWk*  OMk  r»— i»iawl». 

Oand  oofWRsnlB  to  Tbo  HonoraW#  SttMloy  8lv> 

tog.  Ctlw—  of  tta  to— W»  «»  SaaM  Oaak 

Boart  0  8i9v*art,  Bradiortf  CeuMir,  RDi  1. 


(boreughk  Ganka  County 


at  Mia  Borau^ 
OMoa.  - 

SaarttMiwiaia  lo  Tha  Honorahta  Robt  Gaiani. 
PraaUMl  of  tha  Borough  of  Sou*)  Pttfpabwg 
CoMd.  Cantrs  County.  119 
Ptitfpit)ur^  P^nwtfNtm  19866^ 


Traf  (toanMl%), 


BnMfora  County 


afT-8at(Bi^ 


I  at  tw  TewmNp 
BUMn»  EaM  Troy, 

OOTIO    QOnrnnrnKB    m}     InS    IfOnOrVOIV    nOnMr    n. 

Lyon,  Olsinnm  of  the  townihip  of  Troy  Dofd 
of  Suporviaors.  Bradford  County.  PiO.  1,  Imk 

459.  Troy.  r*trrwf*m^  16047. 


Sand  conananta  to  Tlia  llonofifila  Lofan  Roy, 
ChakiMn  of  iha  TownatUp  of  VMa  Board  of 
Si«a(Vtaora,  Bradford  Couity.  R.O.  1.  QiOatt. 
PorraylWM  1092S. 


fOapti 
inlaal 


QFOund. 
'Bava- 
•onkt 
laal 
(NOVO) 


•1149 
•2.154 

•»»9S 

t.1S« 

•U91 


•1.094 
•1J43 


•t,42t 
•1,430 


•945 
•1.043 


•1.0S9 
•1.114 

•1.064 
•1.150 


Waal  Bailn^oa  (leaaialdp),  9f 

J^arOaafc 
At  devnaaaam  corpoiala  hnila 
t  vMftn  oofpofiia  fenta  „. 

Sand  oonananla  to  Tha  HaneMWa  Mai  lUa- 
lMd«.  CHaMaan  d  iia  TommHp  m  «!•« 

ta 


Souoaof 


nxAs 


IdarCaiH 


ApprOMRMH^  1.2  MMO  downMfovtt  o«  QMn^ 


Upaaaam  Hda  of  Dbda  Douta»atd 
laafAwanuaL. 
laot 

lipotrawn  iido  of  KnoK  Drtw 


Upakaam  Ma  of  Slata  Roula  I 
Mawaftarw  Onm  Tributn  1: 
At  oonfluoncA  wttti  Monvwno  Drsw.. 
At  cyproot  Rosd.. 


MemhmmDmw  Tributaffl: 
At  ttto  oonfhionoo  wMh  Monohw  Ow. 
Approiifcnalaly  0.7  m|a  i^illiia  al 
Ortwa 


Ftr  Earn  C*tnmt 
AppraMaiHRHy  an  laai  aownaaaani  o.  Wiiaah 

anoa  of  Eaat  Sida  Qtaiwiat. 
At  con9Mnea  of  Skaam  FGC-I 
290  lai 


StmmFEC-1: 
At  oonltuonoo  wNb  ^f  EmAChMnflb— . 
MppRwURMwy  zoo  IMi  oownovMm  01 

ty  DoiiloMtfd 

03  mi 


Ounmncv  a*  ok  oa 

wvnooMM^r  oowffwosnr  o*  cumv 

At  oonHumo  «■!  EaM  SidB 

At  dhMrgMOO  from  East  Sido  ChMWWt— ■ — ». 

At  oonAMROT  will  Mowiiww  Draw 

yorato  Dot^OMifd — ..— - 

At  ffio  MoTMclion  of  S2nd  StrMt  did  Dbdo 


500 


ol  Kankjdqr 


WmlSUBOrtintgmammtt 
At  oonfkNooa  aiWi  Uoaahana  Ona- 
ApproMiaiaMy  900  iaal  upakaam  ol 

Straal 

PkymNo.  t: 

f>lt)m/*x£ 

Pi^mNo.* 

Pltj^  Mot  4.* M..W.... »....,.. .«»....«.«. 

Pltjn  No.  S:  

PitfmNae: 

PuiyaNa  Z- 

^uyt  nOL  A* .— ^». ^.....„ 

PUfNoi  la 

Ml  »«; 


PittaMA  ttat. 
mum  No.  tt_ 

PlaytNOi  /*_ 


#Oapm 
kilaat 


flmaid. 
'Bava- 
«onln 
•aat 
(^tOVI» 


Pmyt  rio.  x1: 

Arm  afioMi  Ntaf  22M 

i*i« 

Pttij^  No.  X&., 


Pltf/9  No  29s^ 
Piaym  No.  27:.. 


PtiV  Noa.  2B  tni  19-.- 

PlmfHo.30: 

/««•  Ho.  SI: 


at  9ia  Gdor 
County  Coirtiouaa,  9rd  and  Gianl,  Odaaaa, 
Taaaa  79760. 
Sand  oonaaarM  ta  TTia  Honofabfa  jhv  Faviar. 
Ector  CeuMy  Judga,  Eetar  County  CourBiouaa, 
3nl  and  Oiant  Odaaaa.  T««a  797oa 


foliyX  CdBf  and 


1,770  1 


of  aouVv 


feamadairiy  apaki 


of  imwitaia  Houia  20- 

etUARoulaOO 

ol  FJvL  19S*  and  m 


•2.935 
•2JS4 
•M08 
•%999 

•a;97i 
•a042 

•2JS1 
•2994 

•2,979 

•3,015 


•2.950 
•2,988 

•2,909 

•2.988 

•2.900 


•2.850 
•2.888 

•2.910 


1905 

•2J70 
•2,011 
•2.039 
•2J60 

•2306 

•2.913 
•ZflOO 
•3J)02 
•2.977 
•2J00 
•^994 
•Z999 
•2.990 
•2.975 
•2.968 
•2,»45 
•2.945 
•2.962 
•2.007 
•2373 
'2312 

•2313 
•2383 
•2382 
•2336 
•i937 
•2360 
•2399 


•2360 

•2376 


Souroaol 


farCwf 


ConAMnoo  of  SkMivi  tvti^t  ■ hm.— 

to  u.T.p.a 

StmmFEC-t: 
At 


MppRMnswy  sBO  IMI  oownonsin  or  urvwr^ 

tyBoutanaid 

i^EC-IA- 


Confhianoa  aMi  FEC-1 
Anvoataaialy  021 
fViart 


Ola  i»a>aaia  ol  OaMpua 


eaMSkttOmfwmt 


At  oon9uanoa  af  Eaat  sua  CtNanal  a^  Fknr.. 

branadMaty  downatiaMii  of  CuMr  Saaat 

fiaM  saua  Olannif  j^  AtaK 
AC  oonflyonM  wmN  EmI  8hlv  CrwwnoL , 

m  owiyBnov  mn?  casi  oniv  viwawi 

MbaMyuaChar 
At  tuii9iina  wNI)  Monafiaiw  f?Taff  


At  kaataacaon  of  Adwna  Avanua  and  UnMralty 


At  Maraadion  of  52nd  SIraat  and  OWa  Boia- 


AppnadmaMy   300  laat 
Road 


of  Yukon 


Htal  Si*  C»aftiwa  CAannar 
At  oonfluonoo  wMi  UofMiiflno  mW..».»».«»»»..— 
Approrimataly  800  iaal  upatraan  al  W.  19*t 

Straat 

PIttm  Ha  11B 

PHym  No.  12 

PityaNa.  U 

ntt*  Ata  15 

AViMai  ia 

No.  17 . 

Mr  19 

fH^NoiO 

Plata  No.  H 

P^taHoSS 


atBw  Oly  Hal. 
411  Waat  Ei^Nh  Saaat.  Odaaaa.  Tam  79760. 
8afv}  oonananii  to  TTia  HEWOiabto  Don  Cartv, 
Mlayor  ol  ttia  Q^  of  OdHaa,  ECtor  and  Mdtond 
Coundaa.  9D.  Box  4308,  Odaaaa.  Twaa 
79790. 


OommttaMPImr. 
At  downakaafa  ooipoiata 
At  ti^Mkaam  oorporata 

9ia  CViakinan  of  tfia  Ooard  of  Sriacka 
CaM,  ^JrO.  2.  Box  118,  GddHali 
Sand  oonuaaMa  to  Tha  HonoMMa  Mogay 
Oiairnian  al  9ia  Town  ol  BMaaMdl 
Calacknan.  Etaaa  County.  R.FA  t. 
OiMhal  VaoBoM  06906, 


al 
lift 


FaMaa  (loanii, 
OoanacHoM  Ptnar 
At  FaMa^TbaMDid  Tdnn 
At  Bradlof^f iklaa  Town 


OiangaCounly 


t  at  9ia  Towi  Hal. 


raaiaai  vannonL 
9m  oonananto  v  ma  nonoraon  snai^r  ua» 
kay,  Chakman  ol  tw  Tomi  ol  FaMaa  Boaid  ol 
OitiiliiMV  Oranga  County.  Town  Hal.  Boa  93, 
Fakiaa,  vamwni  0904S. 


fOapm 
kilaat 


ground. 
*ElaM- 
lonta 
laat 
(NQVD) 


Hf 


1961 
•2399 

•2308 

•2388 

•2300 

•2398 

•2309 

•2392 
•2389 

•2310 

•2398 
•2,905 

•2370 

•2311 

•2330 

•2347 

•2399 

•2313 
•2346 
•2342 
•2311 
•2306 
•2305 
•2307 
•2367 
•2394 
•2313 
•2333 
•2,037 


aono  oonwnoniv  n  ino  nortoriPW  unwMs  H. 
wMoyt  CiMinMn  of  tfto  Town  of  Lmringlon 
PItnninQ  ComraiMlona  Eomr  County,  flA.  1, 
BoK  162.  Cv^in.  Vormont  06903. 


vmOMA 


CtMnM  CHy  County  luninoofporaiod 


KHmw  wiOpWW  vnnn  « 


Rhmrantmtetitig 

^^^    >aJI6b^    aa^^K^Ka  i^J^a 

wnm  Wmwn  c9DriiinunHy_ 


EnMahora- 


■I  WW  nonranQ 
O^nrtmoni,  CourOiouM  Covnplox,  Ctwrtto  CHyt 


Sond  convnonti  lo  TTio  Honorabio  Frod  A. 
Ovdan,  OiartM  Oly  County  AdmkMratar,  P.a 
Boa  128,  Oiaflta  CMy,  VkgMa  2303a 

Kno  Mo  QMon  County  (untcofporwlod 


MMHokM /M«r  «atf  a4bMv  ««««niar  At  Stato 
Houto  620 


YeriiHitmanifa0otnlngaaluariaa: 
At  oonfluanoa  of  Ropotanb  Rtvar. 
Al  conBuanca  of  Maitaponi  Rivar 


fof  iMpoctlon  St  0>s  ZoninQ 

OfAoo.  KinQ  and  Oussn  Courttiouss.  Virginls. 

osm  oonvnsnis  vi   ins  nonorspis  v^nsnos  w. 

Sintt^  KinQ  snd  Oussn  County  Adnrinlsftlor, 

tOng  and  Quaan  Courttwuaa,  VhgHk  23086. 

WMY  CoaMly  (laaoofpofalao  aiaaa) 
kanaa  Hhw  ancf  aiHa^itv  aaftmiiiai  Enlka  ihora- 


I  Vaf  Inapacllon  at  9ia  Plinnng 
and  ftASng  HMpadon  Oflloa,  Suny  Gouarn- 
NMnt  Cantor,  Bbrty,  VkgMa. 
Sand  oonwnanto  to  TTia  Honorat)ta  Tarry  D.  LmAi, 
Suny  County  Adrak<akatw.  P.a  Box  86,  Suny, 
Virginia  23883. 


OofbmMi/ltar 
AtRtearMla722. 
AlMvariaaTM. 
AtlVvarMlaTM. 
At  Rtoar  M9a  7«1 . 


•973 


At  •*  UA-OMadton  kMamattontf  Bordar 

OaMRi  AMr  AMr  OsMMt: 
Approrimalaly  1,400  laat  downakaaia  ol  Gold 


Craak 


1 


OOapH 
tolaal 


lonki 

tool 

(NGVDI 


••3 
•93 


•7 
•9 
•7 


•83 


•1394 
•1303 
•1.309 
•1319 
•1327 


•1387 


Souroa  ol  ioodbig  and  localon 


»•«»■  m  laa  r^Mk 

Apprertnatoty  520  laat  upakawn  of  Faya  Road„ 

R)c4t«yRoad 

CM*  »Mar  Akar  CMMMaMr 

^if  n-i*  Pftit 

Approtdmatoly  900  iaal  downakaam  of  Akn 

tnf*  flf  Ghmltfi  r>T^ 

Approrimaday  20  Iaal  doMnakam  of  ttia  Bia- 

Mapa  ara  awaiaHa  tor  tavlaar  at  CMy  Hal,  170 

SouKi  OA  CoMta,  WaaNngloa 
Sand  oomnianto  to  Tha  ttonorahia  Daa  Thomaa 

McKanv  Ciiakman,  Otowaiw  County  Board  of 

Conmia«onan.  Oowffi  Houaa,  215  SouVi  Oak, 

CotKMa,  Waitlnglon  09104. 


WESTvmomu 


■s  |lowM|i  rFSSton  County 
BgSmid^Cfmk 
ApproodnisMy  260  fssi  doivrwtosufn  of  dOMVw 


at  ttia  Toam  Hal, 
DnMiSwn  MMik  wssi  wgns. 
Omwi  owwiMnw  v  inv  nwiomiv  givw  i^raos^ 
lor,  ikloyor  of  Ois  Town  ol  Bnioston  MMs,  Pros* 
ton  County.  P.a  Bqk  1.  Bnjcston  Mtii,  Wsst 
Vlrgmii  26628.  


hi 

voundi 

•onto 

Iaal 

(NQVD) 


•1341 
•1347 

•1361 

•1364 

•1331 
•1,834 
•1337 
•1340 
•1341 


•1325 
•1329 


(vSagaV  SI  Craki  CotaMy 


Aiwul  650  tool  dannakaam  of  lom  Avtnua 

AboU  575  Iaal  i«akawa  of  WootMto  Road 

Hapa  aMflaMa  far  kwpacllan  at  kia  Waga  Hil, 
1090  Tanto  Avanua,  BMnki,  Wiaconakt 

fisra  oonvnsnw  v  ins  fwnorwws  nosora  nwcn, 

■  JBH^^,^        f^_^<^^^^  1  MM  I  ,  ^J         ^    ■  '  J         '  -  Un9a.K^ 

VnSOS    vTBsnsns    VmSQS    OV    DSNIWVI,    VhBQS 

Hril  1000  TsnOi  Avsnus.  BshMa  Wlsoonsln 
64002. 


OtiCoMty 
About  1.1  mlos  tfownobwwn  of  Yslow  Rlyor 


Just  downttrsoni  of  WsM  Spsnosriown  Rosd 


•1.114 
•1.129 


•1341 
•1394 


Souroa  ol  9oodkig  and 


Soi0i  Pofit  Pcfipta  Rh/ar 

Juat  t^akaam  of  Coun^r  \*^mmi  0 

Alioul  a7  n«a  vpakaam  ol  Soo  Una  Rakead 

AkMtOBMt 
About  1.1  inlaa  upakaam  ol  Slato  HH^may  79- 
Ataul  MOO  laat  i^ikiiw  el  Tomi  Road 

aMarOaat: 
About  13  a«aa  donnakaani  el  eenSuanea  el 
NorHi  Branofi  O^Mrtl  Ossfc — — ..— 


At  oenBuanca  of  North  Branch  Ol4aa  Cm* 

SoummaaehO'NaaOmak: 

At  oofAjusnoo  sMt  Nodh  Branofi  wNsB  Owsk 
JuM  downoksoni  of  Ctiiosoo  snd  NorOiwssivn» 


Juat  KNkaam  of  Stato  HVinay  95 

«kNt  downobMHi  of  County  Lins  Rond» 
JM6un)0Sn  Cfottc 
JuM  upokoon  of  Town  Rood- 


Just  dtwnsliMni  of  Soo  Uns  Rslresd.. 
South  FoHi  Emt  Claim  Ro^ 
Juil  upsMsm  of  County  HI^MPsy  M  _ 
Just  doiwwirBoni  of  Msod  iJks  Ohii*» 
Al  oonOusnos  wNti  iHlMd  ijfco.— 


Just  downsOssni  of  Coun^  Hl^iwny  II « 

khod  Ukm  Aiong  ahontrm 


at  tw  Zoning 
Offkso,  Room  107.  NsAswHs,  Wlsoons^ 
Ssnd  convnsnti  to  Ths  HonorObIs  Robsri  C 
Bargkjnd.    Chsinnsn.    CoiMty    Bosrd,    CMi 
County,  Zoning  OfHos.  Room  107, 
Wlsoonsln  644S6. 


oMWd  itifor 
About  036  n«a 
10 


Cetaitr 
el  U3. 


About  1,100  laat  upakaam  ol  IMn 
South  Forii  Bullih  nm: 


kenki 

Iaal 

(NOVO» 


•134S 
•1347 

•1,127 
M.M8 


•1304 
•1321 

•1322 
•1396 

•915 
•914 

•1.163 
•1310 

•1312 
•1329 
•1.04* 
•1356 
•1343 


•949 
•956 


Atmouki     ,  . 

••49 
•967 

Pt" 

•981 

Unnamad  Trtbuimr 

.htit  uDikawn  flf  fHh  Skttt 

•961 

Atina  ifino  taat  irakawn  nf  ^  nam 

•959 

Mapa/  ililili  tor  kwpictlen  at  Ka  Oty  Hal. 
4)rwaal  8m  Skaal.  OMao.  Wisoon*). 

Sand  connMnto  to  Tha  Honorabia  La>ry  HoMaMr. 
Mayor,  Oly  of  OMaa  Cky  HM.  P.O.  Box  301, 
110  Waal  891  Skaal.  Oaaaa  Maoonwi  64758. 

The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  MoomEO  Base  (100-Year)  Flood  Elevations 


SttM 


•467 
•411 


CRy/toam/ootaMy 


ApadwCotMy 
Unbiooiporatod  Araas. 


Souroo  of  lloodbig 


•1312 


NukffcMoOfMk AppfoadmaMly  1,656  lort  downatream  d  North 

Popago  StroaL 
Appnwimclety  2,875  teat  donynstreani  of  North 

Papago  Straat 
ApproMmaMy  1,280  teal  upatream  of  aban- 

donad  highway  tvUga. 
ApproidnnaWy  6,080  leal  upakaam  of  aban- 

cionwa  niQnwsy  nnogv. 
Appioidmalaty  12,580  faal  upslraam  ol  aban- 

oofiM  niQnwsy  DnaQO. 

ifof  foviw  fli  Apooho  Coifftty  Plvvring  ond  ZonifiB  Dopvtinont.  75  Wool  Ctasotwxl  8t  Johno*  Arizona. 
\  lo  Tho  Honorttblo  Arthur  N.  Loo.  Choirnm  Apocho  Coun^  Board  of  Suporviooro.  75  Woot  Oozotend,  8t  Johnt.  Artzono  85936. 


Loootiofi 


fDoptfiinfoet 
Qrourid  *Eiovotion 
(NOVO) 


Eidkting 


'6,828 

•6,851 
•6,865 
•6,880 
•7,015 


Aitaona_ 


Town  of  SprlnganHto 
I     Apacha  Cotjnty. 


NuMoao  Craak. 


ApproxImaMy  2.400  Iaal  doainalraafn  of  North 
I     Zuni  SIraat  (aKlandad).  I 


•6,828 


BEST  COPY  AVAILABLE 
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Proposed  Modified  Base  (100-Year)  Flood  Elevations— Continued 


SiaM 


CHy/towm/oounty 


Souros  of  floodhs 


Location 


fOaplh  In  «Mt  abOM 

ground 'Elevation  in  feel 

(NGVD) 


Exiaflna 


Sand  oonvnanta 


Approximately  440  leei  downstream  of  North 

Zuni  Street  (exterxied). 
North  Zuni  Street  at  the  corporate  Nmits 

awritaUa  tor  rawlow  ai  the  Apache  County  Planning  and  Zoning  Department.  75  West  Clezaiand.  St  Johns.  Arizona. 

to  The  Honoral)le  Steven  West.  Mayor,  Town  of  SpringervMe,  P.O.  Box  390. 23  South  Papago,  SpringenHHe.  Arizona  8S03& 


*6,934 
*e.045 


CaMomia. 


Santa  Barbara  County 

At  the  confhience  wHh  San  Pedro  Creek 

Nona 

•» 

At  Dartord  Drive  Extended 

fionv 

•13 

Just  upstream  of  HoHster  Avenue 

Nona 

•37 

• 

Just  upctream  of  U.S.  101  westbound 

Nona 

•54 

t 

Approximately  100  feet  upstream  of  U.S.  101     . 

NOfW 

•56 

Approximately    120    feet    west    of    Kellogg 

Nona 

•35 

Avenue  (ShaKow  Floodbig)- 

Avenue. 

At  ttie  Irttersectlon  of  Pine  Avenue  ar>d  HoNia- 

notm 

#1 

ter  Avenue. 

RinconCreek            

Approximately  150  feet  upstream  of  the  coast 

Ine. 
Just  downstream  of  U.S.  101  South  Frontage 

Norw 

•13 

nOnv 

•16 

Road. 

Approximately  200  feet  upstream  of  Southern 

NOnv 

•42 

PacHic  Railroad. 

Approximately  100  feel  downstream  of  Bates 

nonv 

•70 

Road  (County  Road  3510). 

Cameroa  Creek 

Approximately  100  feel  downstream  of  Los 
CameroeRoad. 

•46 

•43 

Just  upstream  of  Loa  Cameroa  Road. 

•48 

•40 

Approidmately  600  feel  upstream  of  Loa  Car- 

•50 

•50 

. 

nerosRoad. 

Tecototito  Creek.™    ™ _._ 

Approximately  1,160  feet  downstream  of  U.S. 
Highway  101. 

•24 

•24 

Approximately  260  feet  downstream  of  U.& 

•35 

•31 

Highway  101. 

Approximately  550  feet  upstream  of  U.a  High- 

-  '39 

•39 

way  101. 

Buena    Vista    Creek    (East 

At  Las  Fuentes  Drive  kx»ted  upstream  of  the 

Nona 

•238 

Branch). 

confbence  of  Buena  Vista  Creek  (West 
Branch). 

At  East  Valley  Road 

•256 

•256 

Buena    Vista    Creek    (West 

At  Boundary  Drive 

Nona 

•249 

Branch). 

At  East  Valley  Road.-.. 

•255 

•255 

Maps  are 

Send 

93101 


avaMble  for  review  at  the  Santa  Barbara  County  Fk)od  Control  Department  123  East  Anapamu  Street  Santa  Barbara,  CaKtomia. 

to  The  Honorable  Tori  MiyoshI,  Ch^rperson,  Santa  Barbara  County  Board  of  Commissionera.  105  East  Anapamu  Street  Santa  Barbara. 


CaWomia 


CaakM^       , 

Shasta  County 
IMcorporatad  Areas. 

Chum  Craak 

Approximately  400  feet  upstream  of  Intarstato 

Highways 

•632 

•632 

Approximately  1,250  feel  upstream  of  Oasis 

Nona 

•648 

Road. 

Approximately  100  feel  above  confkienoe  with 

NOfW 

•713 

North  TrtKitwy  Chum  Craak. 

Ctover  Creek   (Near  Sacra- 

Approximately  525  feel  upatream  of  Airport 

Nona 

•409 

mervto  River). 

Road  Bridge. 

Just  upstream  of  Hol»4nOne  Drive  Bridge 

MOnm 

•470 

Just  downstreem  of  Lyal  Lane „. 

Nona 

•490 

Approximately  250  feet  upetream  of  SyMa 

Nona 

•494 

Lwe. 

Approximately  1,750  feet  upstream  of  Freeman 

NOrW 

•515 

Road. 

SaRCraek.      . 

Approximately  1,250  feet  downstream  of  Men- 

Nona 

•646 

Approximalely  350  feet  downstream  of  Inter- 

•665 

state  Highway  5. 

Nona 

•700 

Approximaiaiy  i,o79  leei  upstream  oi  ueer 

Creek  Avenue. 

Approximately   175  feet  upstream  of  Front 

Nona 

•761 

' 

Street 

Approximalely  1,200  feet  upatream  of  Ravin 

Nonv 

•804 

Lane. 

Lane. 

NoM 

•395 

At  Men«  Lane 

NOfW 

•399 

- 

Just  downstream  of  Davey  Way 

Non9 

•400 

At  oonfkjanoewilh  Chum  Craak ». 

Nona 

•635 

Juat  downstreOT  of  Oaaia  Road : 

Nona 

•644 
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Proposed  Modified  Base  (100-Year)  Flood  Elevations— Continued 

fDaoVi  In  feet  above 
grouni  •Bevatai  m  feel 

•M 

CNy/town/ooumy 

S0Uf09  01  flOOdtolQ 

Localkm 

(NOVO* 

Existng 

ModMM 

Approdmalaly  tTOO  feet  ivetoeam  of  Oasis 

flQfW 

•680 

Road. 

ApprarimaWy  SOO  feat  upstreem  of  Southern 

None 

•787 

Padflc  Rrtroad. 

Approximately  50  feat  upstream  of  centeifne 

Nona 

•772 

of  Lake  Boulawrd. 

■ 

Nortt)  Tributary  Owm  craak  ™- 

AppfwMnmiy  du  vboi  upfvosm  oi  oonnuonov 

wm  Chan  Creak. 
AppcoidniBWy  150  iMt  upskwvn  ol  Ashby 

Road. 
Appro)dmately  80  feet  upstream  of  Southern 

PacHcRriTOMl 

Nona 
Nona 
Nona 

•712 
•745 
•792 

Appraadmalsly  220  feet  upetream  of  Twin 

Nona 

•871 

Riinkavn Craak       „.  .   , 

Just  itKMt  conlluanoa  wHh  Ctium  Craak 

Nona 

•631 

Appraximalely  60  feet  upatrsMi  of  Oasis  Road .. 

Nona 

•666 

Approximately  160  feet  upstresm  of  Belt  Une 

Nona 

•664 

Road. 

Non9 

•701 

AppfCWmBUny  ^  PMH  OuWfWvWni  vl  dUUPWII 

raCSmc  rUMrOM. 

Maps  are  avalabie  at  the  Shasta  County  Watsr  Aeeney,  1670  Martcet  Strset  Suite  240,  Reddbig.  CaMomia. 

Send  comments  to  The  Honorable  Mkhaal  Johnaon,  Chaimtan,  Shasta  County  Board  of  Supervlaors,  County  Courthouee,  Room  206.  Reddktg,  CaMomia  96601. 


waisrTora,  lown.  now 
London  County. 


Manlk:  River. 


NianltoBay. 
Longlsteid. 


Jordan  Cove. 

Goshen  Com. 
AlewifeCova. 


Along  Old  MM  road. 


At  Summaf  Real  Road  extended  ~ 
At< 


M  Miniacft  axierioeo — . 


South  sMe  of  wmdwwd  Way 

South  aUe  of  Jordan  Cove  Road.. 
At  BakMn  Drive  stdended 


North  akte  of  Great  Neck  Road . 
Atong  Shore  Drive.. 


•11 


At  Niles  HiM  Road  No.  1  extended 

Mapa  avaitaUe  for  inspection  at  the  Town  HaM,  Rope  Ferry  Road,  Watartord.  ConnectkaiL 

Send  comments  to  The  Honorable  Lawrence  X  Bettemcourt  First  Selectmen  tor  the  Town  of  Walsrtord.  New  London  County.  Town  Ha*.  Rope  Ferry  Road, 
Walerlord.  Connectkait  06366. 


•10 

•10 
•14 
•IS 
•16 
•15 
•13 
•10 
•10 
•10 
•10 


Canyon  Cour«y. 
Uninoorporated  Areas. 


Approximately  6.460  feet  downsfeeam  of  LMon 

PacMIc  ftalroad  Creaaing. 
Approximately  240  feel  downstream  of  U.S. 
Highway  84. 

Juat  upstiaam  of  Plymouth  Street  Bridge 

ApproxirTwtely  2.300  feel  upstream  of  Plym- 
outh Strael  Bridge. 

At  confluence  with  Boiee  River 

Juat  upatream  of  Sewage  Lagoon  Bridge 

At  fwm  bridge  2.000  teal  upetreem  of  Sewage 

Lagoon  Bridge. 
Juet  downstream  of  Ralroad  Bridge. 


•2,356 

•2.366 

•2,364 


•2.338 

•2,354 

•2,366 
•2,366 

•2,381 
•2,386 

•2.302 

•2.420 


Mapa  are  avalabte  lor  review  at  the  Canyon  County  Courthouee,  1115  Abany  Street  CakKvea,toaha 

Send  oonMaents  to  The  Honorabto  Joyce  Chaae,  Owlrparsoa  Canyon  County  Board  of  Commisstoners,  County  Courthouse,  1 1 15  Atiany  Street  Cak^ 


.s/l  'U--,!-.- 


CNy  of  Fort  Wayne. 
County. 


Natural  Drain  Na  7. 

Spy  Run  Creak- 
Brown  No.  2.— 
Kramroer  Ditch., 
Sumner  Draht. 
BockettsRunM 
SwW  Ditch.— 


Schoppman  DUch 
Fairflaid  Ditch  ™« 


Haibar  DNch. 


At  mouth- 


About  350  feel  upetreem  of  Hatfiekl  Road- 
At  mouth. 


Juet  upetream  of  Waahington  Center  Road.. 
Juat  upatream  of  Conral . 


Juet  downstream  of  ChaHant  Road . 
Atmouth- 


Juat  upekaam  of  Woodbrook  Drive . 
At  mouth- 


Just  upstreem  of  Stialton  ftoad. 
At  mouth- 


Just  downstream  of  Lao  Road. 
At  mouth 


Juat  downstream  of  Lao  Road. 

wniwi  commuiiHy -...—.. 

Atmoulh- 


Juat  downstream  of  Lower  Huntingon  ftoad . 
AtmouVi.. 


Juat  downstream  of  Baar  Raid  Thruway- 


•817 

•820 
•758 
None 
•822 
•833 


•762 
•796 
•785 


•777 


•764 
•763 
•764 


•81$ 

•820 
•758 
•803 
•822 
•833 


•774 
•784 
•79S 
•787 
•77t 
•789 
•779 
*78» 
•788 
•788 
•T88 
•778 


K3340 
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Proposed  Mooireo  Base  (100-Year)  Flood  Elevations— Continued 

• 

fOaplh  In  faat  above 
Qfounc  'Elcwslion  in  test 

8W« 

CNy/town/oounty 

Location 

(NOVO) 

Ejdatlng 

ModWad 

^ankniMi 

At  mouth 

About  1900  laatdownatraaniof  Smith  Road.    .J 

•780 
•780 

•780 

•758 

At  mouth 

•758 

•758 

About  1.9  miaa  upatraam  of  Lowar  Huntington 

•788 

Road. 

Fip^rai^ 

Juat  uoatraam  oi  Weat  Jelfaraon  BoulevanL..... . 

Nona 

•777 

Juat  dommatraam  of  Stata  Routa  14 

•792 

•793 

Lawranoa  Branch 

At  Covington  Road 

•785 

•783 

About  0.48  miiaa  upslraam  of  WiHda  Oriva 

•790 

•788 

TrIarDtlch.- 

About  300  faat  upatraam  of  Wayna  Traoa.  ~     J 

•789 

•788 

About  1150  taat  upatraam  of  Tiamwi  Road. 

Nona 

•771 

Paul  Triar  DMch »    .     . 

Within  community 

Nona 

•771 

Natural  Drain  Na  2.      

Juat  upatraam  of  Waahington  Centar  Road.. 

•808 

•808 

At  oonfluanca  of  Nature  Drain  Na  7 

•817 

•815 

* 

About  1200  feat  upatraam  of  Smith  Road 

Nona 

•784 

« 

About  1100  faat  do«matraam  of  confluanca  of 
Wooda  Ditch. 

Nonv 

•789 

PieraooDUch 

At  mouth  .„ _  

•753 

•754 

Juat  downatraam  of  Lalw  Avenue 

•782 

•758 

Juat  doamatream  of  Lalta  Avenue 

•770 

•788 

Juat  downstream  of  Stata  Boulevard...^ 

•777 

•773 

BwKh  No.  1 - 

At  mouth  „... 

•772 

•789 

Juat  downstream  of  State  Boulevard...«..««»««..« 

•778 

•778 

Loaw  Nauhaua  DMch —    „.... 

At  mouth _.. 

•778 

•778 

About  550  feel  upstream  of  Westgata „. 

•790 

•788 

Drain  No.  6 

Juat  donmstream  of  Butler  Road ..~ 

Nona 

•797 

Juat  downstream  of  Coliseum  Boulevard  West.- 

NOfW 

•818 

St  Joaeph  Rivar 

At  mouth 

•758 

•758 

About  1600  feet  downstream  of  confluanca  of 

Nonv 

•769 

• 

Salagy  Ditch. 

Maumea  Rivar 

About  1.7  miles  upstream  of  Landm  Road 

None 

•751 

At  confluence  of  St  M«ys  River 

•758 

•757 

Unnamad  Tributaiy  No.  1 

At  moulh 

•782 

•764 

•768 

•766 

Just  upstream  of  Creacent  Avenue ~ — 

•773 

•773 

About  350  feet  upstream  of  Hampahira  Drive — 

fc. — 
Nona 

•786 

Mf«>a 
Sand 


avaNabiafor 
comments  to  The 


at  the  Qty/Counly  BuiMng.  7th  Floor.  Ft  Wayne,  Indtana. 

Paul  Helmke.  Mayor,  Cily  of  Ft  Wayne,  City/County  BuiUng.  Ft  Wayne,  Indtena  46802. 


Indtana       

WMow  Creek. 

About  400  feet  upatraam  of  confluence  of- 

•819 

Allen  County. 

Just  upstream  of  Hunter  Road . — 

•828 

•824 

About  500  feet  uoatraam  of  Conrai 

•835 

•834 

•838 

•838 

WMow  Creek  Branch  No.  8 — 

About  450  feel  upatream  of  mouth 

•820 

•821 

About  900  leet  downstream  of  Shoaff  Road — J 

•823 

•822 

Sand 


avaMUa  for  Inspecflon  at  the  Engineering  Office,  15617  Uma  Road,  Huntertown,  Indtana. 

comments  to  The  Honorabie  David  W.  Rudolph,  Town  Bowd  PreaWent  Town  of  Huntertown.  15817  Uma  Road,  Huntertown,  Indtaw  46748. 


City  of  New  Haven,  ANen 
County. 


Danrwnfelser-Cocfwit  Ditch.. 

Trier  DMch 

MaumeeRiver- 
Bender  DNcti—. 


At  mouth ™ 

About  1500  feet  downstream  of  Saktia  Drive. 

At  moulh 

Just  downatraam  of  MoaNar  Road.. 


About  1.4  milea  upatrawn  of  Bnick  Road. 
About  M  miaa  upatraam  of  Landbi  Road . 

At  moutt).~~.....~~-~— . 

Just  upstream  of  Setsr  Road 


•757 

•782 
•750 


•747 


•781 
•771 


Sand  oommanta 


for  Inapectton  at  the  Ctaifc  Treasurer's  Office,  1235  Lincoln  Highway,  New  Haven,  Indtana. 
to  The  Honorable  Lynn  H.  Shaw,  lylayor.  City  of  New  Haven.  1235  Lincoln  Highway,  New  Haven,  Indtona  46774. 


Oty  of  Mulvana, 
Sedgwick  and  Sumnar 
County. 


CowsMn  Oraek  Cutoff. 
Cowsfcin  Creek iiii.,. 


of  County  Road. 


Juat  downatraam  ol  Alchiaon,  Topaka, 

Santo  Fa  RaiMay. 
At  mouth 


Juat  downatraam  of  low  water  spHway.. 

Just  uoatraam  of  low  walsr  mawav 

About  1.500  faat  upalrawn  of  HMakto  Road- 


•1218 


•757 

•781 
•750 
•782 
•747 
•751 
•759 
•771 


•1,207 


•1,218 

•1,218 
•1,221 
•1,223 
•1,227 
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Proposed  Modified  Base  (100-Year)  Flood  Elevatkmm— Continued 

ai 

1 

CRy/town/oounly 

LocaUon 

|iOap»lnlaatabowa 
(NOVO) 

E>Ming     |    ModMad 

Mapa  aviXils  for  kiapaetton  at  the  BuMng  Inspector's  Otiica,  CNy  Hal,  211  North  Second  Straat  Mulvana,  Kwaaa. 
Sand  comawils  to  The  Honorabto  Gary  WMams,  Mayor,  CHy  of  Mulvana,  211  ftorth  Second  Street,  Mulvana,  Kanaas  67110. 


VMaga  of  Zabna,  Castor  T\lnti About  350  faat  downstream  of  Stato  Hlg^NMy 

BoMngar  County.  51. 

About  0.53  mia  upslrsam  of  Stato  llghway  51. 

Maps  avaftna  for  InspecUon  at  the  Qty  Hai,  Zakna,  Missouri 

Send  oommanto  to  The  HonoraMa  HeraM  C.  QIasnar,  Chainnan  of  the  Board,  VMaga  of  Zakna,  P.O.  Bex  82,  Zaima,  Missouri  83787. 


•380 
•383 


North  Carolri8> 


VHaga  of  Alaflnanoa, 
Alamance  County. 


Big  Alamance  Creak.. 


About  3,100  feet  downstream  of  Stato  Road 

82. 
About  2,800  feet  upstream  of  Stato  Road  82„ 
Maps  avaiiUe  for  Inspection  at  the  Secretary's  Office,  Alamance  Lutheran  Cfturcl),  Alamance,  North  Carolina. 

Send  comawnte  to  T?w  HonoraMa  Fred  Hoy,  Mayor,  VMaga  of  Alamama,  P.O.  Box  98,  Alamance,  North  Caroina  27201. 


•SOS 

•613 


fcl         .III      ^*    ■  M    ■     - 

Nonn  baroina. 


Mapsavalabto 
Send  commertfs 


Qty  of  Craedmoor, 
GranvHte  County. 


for 
tothe 


Ladga  Creak About  1,700  faat  downstream  of  U.a  Routo  IS. 

Just  downslream  of  Lake  Ftogare  Dam 

Just  upstream  of  Lake  Rogera  Dam 

About  1.0  mito  upakaam  of  Lake  Rogsra  Dam_ 

at  the  City  Hal,  Craedmoor,  North  Caroina. 

HonoraMa  Hugh  Montgomery,  Qty  Manager,  Qty  of  Creedmoor,  Qty  Hal,  P.O.  Box  765,  Craedmoor,  North  Caroina  27522. 


•278 

•262 
•288 
•290 


Oiegon».». 

Mapa  are 
Send  comnonti 


Qty  of  Lakaview  (Lake 
I     County). 


North  Gooae  Lrito  Baski .  Approidmataly  2,500  feel  downstream  of  Stoto 

I     Highway  88. 

for  review  at  Qty  Hal,  Qty  Recorder's  Ofltea,  525  North  FM  Street  Lakevtow,  Oregon. 

to  The  Honorable  Bob  Alger,  Mayor,  Qty  of  Lakeview.  Qty  Hafl,  S2S  North  First  Street  Lakaview.  Oregon  97630. 


•4.782 


wawvngion^ 

Qty  of  Everett 

Possession  Sound.  . 

•8 

•s 

On  vw  whonmm  approximtMy  4,000  mm 

Snohomish  County. 

•outh  of  1h«  moulh  o(  irw  Snohomish  Rhw. 

UVOCOy  w6Sl  Of  VW  rOfl  IjmQmWi  BrMmMmr ... 

Approxknatoly  120  faat  north  of  the  mtoreeo- 

tton  of  »4em  wid  Rkig  Creek  and  tMdltoo 
Boutovard. 
Approximately  5,000  feet  downstrsam  of  the 
Burfngton  Northern  Ralroad  Brklga  over  ttio 
Snohomish  River. 

Nona 
•9 

•8 

•• 

•9 

•» 

f  ■>!«>»»>— il*>>   nktmr 

At  the  Intoratato  Highway  S  brUga  over  the 
onononwmi  niwr. 

•10 

•10 

, 

At  U.&  HIsfiway  2  brfclga  over  the  Snohomish 

River. 
Approximately  4,800  feel  south,  atong  the  Dl- 

12 

•13 

•18 

•20 

veraion  Canat  from  its  inlaraectkin  with  Ilia 

Burlngton  Northern  Ralroad. 

Mips  M  ■viMbto  for  cwtow  st  CNy  Hift,  3002  W0lfnof9  AvoniM,  Evwtl,  WBsNnQlon. 

Send  oommento  to  The  HonoraMa  WMtom  Moore.  Mayor,  Qty  of  Everett  City  Hal,  3002  Wetmore  Avenue,  Everett  Waahington  98201. 

Issued:  December  12. 1989. 
Harold  T.  Dinyaa, 

Administrator,  Federal  bisurance 

Administration, 

[FR  Doc.  8»<^»875  FUed  12-27-80;  8:45  am] 

MIMQ  cooi  •7ia-es4i 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Parti 

[QmmfH  Docktt  Na  M-554,  FCC  M-329I 

World  Administrative  Radio 
ConfereiKe  for  Dealing  With 
Frequenqr  AHocatlons  in  Certain 
of  the  Spectrum,  1992 

AOCNCV:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 


r:  The  Commission  seeks  public 
comment  regarding  its  preparations  for 
an  International  Telecommunication 


Union  (ITU)  World  Administrative 
Radio  Conference  (WARC)  for  dealing 
with  frequency  allocations  in  certain 
parts  of  the  spectrum.  The  conference, 
which  is  ciurently  scheduled  to  be  held 
during  the  first  quarter  of  1992,  will 
concern  the  HP  broadcasting,  mobile 
and  space  commimications  services. 
Comments  submitted  in  this  proceeding 
will  be  part  of  the  record  upon  which  the 
Commission  will  rely  in  making 
recommendations  to  the  Department  of 
State  for  United  States  proposals  to  the 
Conference. 

DATn:  Comments  must  be  filed  on  or 
before  February  16, 1990;  reply 
comments  must  be  filed  on  or  before 

March  ie,igoa 
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AODRISS:  Federal  Communicatioiu 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
KM  niRTHEII  INFONMATION  CONTACT 

William  Torak,  Office  of  Engineering 
and  Technology,  (202)  632-7025. 
tUPPLEMENTAflY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry  in  General  Docket  No.  89-554, 
FCC  69-329,  adopted  November  28, 1989 
and  released  December  13, 1989. 

The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washingtoa  DC  20037.  Summary  of  the 
Notice  of  Inquiry: 

The  13th  ITU  Plenipotentiary 
Conference  (Plenipot),  which  was  held 
in  Nice,  France,  May  23  to  June  29, 1989, 
decided  that  a  WARC  should  be  held  in 
1992  dealing  with  frequency  allocations 
in  certain  parts  of  the  spectrum.  The 
Nice  Plenipot  agreed  that  the  agenda  for 
WARC-92  will  take  into  account 
allocation  issues  contained  in  the 
Resolutions  and  Recommendations 
relating  to  frequency  allocations  that 
were  adopted  at  three  prior  ITU 
conferences:  WARC  for  the  Planning  of 
the  HF  Bands  Allocated  to  the 
Broadcasting  Service,  Second  Session, 
1987  (WARC  HFBC-87):  WARC  for  the 
Mobile  Services,  1987  (WARC  MOB-87); 
and  WARC  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  on  the 
Planning  of  Space  Services  Utilizing  It. 
Second  Session,  1988  (WARC  ORB-88). 
In  addition,  the  Nice  Plenipot  agreed 
that  WARC-92  should  consider  (a) 
Articles  55  (Rev.)  and  56  (Rev.)  of  the 
international  Radio  Regulations,  as 
amended  by  WARC  MOB-87,  regarding 
on-board  maintenance  of  shipbome 
radio  and  electronic  equipment,  (b) 
defining  certain  new  space  services  and 
allocations  to  these  services  in 
frequency  bands  above  20  GHz,  and  (c) 
Appendix  26  of  the  international  Radio 
Regulations  regarding  the  Frequency 
Allotment  Plan  for  the  Aeronautical 
Mobile  (OR)  Service.  The  agenda  and 
the  exact  dates  for  WARC-92  will  be 
established  by  the  ITU  Administrative 
Cotmcil  at  its  Spring,  1990  meeting. 

In  the  Notice,  the  Commission 
summarizes  briefly  the  major 
accomplishments  of  HFBC-87.  MOB-87 
and  ORB-88  and  highlights  some  of  the 
outstanding  allocation  issues  posed  by 
the  three  conferences.  Comments  are 
invited  on  the  allocation  issues  dicussed 


in  the  Notice  and  on  other  allocation 
issues  that  are  urgent  in  nature  and 
essential  to  U.S.  interests. 

list  of  Subjects  in  47  CFR  Part  1 

Inquiries,  Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[PR  Doc.  80-20853  Filed  12-27-89: 8:45  am] 
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47  CFR  Part  22 

The  Use  of  Cellular  Telephones  In 
Aircraft 

agency:  Federal  Communications 

Commission. 

action:  Public  notice. 

summary:  On  September  2, 1988,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  (53  FR  35851,  Sept.  15. 1988) 
seeking  comments  on  proposed  rules 
prohibiting  the  use  of  cellular  telephones 
in  aircraft  This  Public  Notice  informs  all 
interested  parties  of  the  Commission's 
receipt  of  a  letter  from  the  Federal 
Aviation  Administration  stating  their 
opposition  to  the  use  of  cellular 
telephones  in  aircraft  whether  the 
aircraft  is  on  the  groimd  or  in  the  air. 
DATES:  Comments  in  response  to  the 
FAA  letter  may  be  filed  on  or  before 
January  18. 1990.  Reply  comments  may 
be  filed  on  or  before  February  2. 1990. 
AOOfKtS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washin^on.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Abeyta  (202)  632-6460. 
SUPPLEMENTARY  INFORMATION: 

Notica  To  Rle  Commenta  on  FAA  Concems 
Raguding  tfaa  Use  of  Cdlular  Telaphooes  in 
Aiicraft 

Report  No.  CL-90-67 
December  18. 1960 

On  September  2, 1988.  the  Commission 
released  a  Notice  of  Proposed  Rulemaking. 
CC  Docket  88-411, 3  FCC  Red  5285  (1988). 
seeking  comments  on  proposed  rules 
prohibiting  the  use  of  cellular  telephones  in 
aircraft  Comments  were  filed  October  24, 
1988,  with  reply  comments  filed  November  8, 
198& 

On  November  30. 1989,  the  Commission 
received  a  letter  from  Arnold  Aquilano, 
Associate  Administrator  for  Airway  Facilities 
at  the  Federal  Aviation  Administration 
(FAA).  Mr.  Aquilano  states  diat  the  FAA  is 
opposed  to  the  use  of  cellular  telephones  in 
aircraft  whether  the  aircraft  is  on  the  ground 
or  in  the  air. 

A  copy  of  the  FAA  letter  may  be  reviewed 
at  the  Dodiets  Public  Reference  Room.  Room 
239. 1910  M  Street  NW.,  Washington.  DC 
20554.  Interested  parties  may  file  comments 


in  response  to  the  FAA  letter  on  or  l)efore 
January  18, 1990.  Reply  comments  may  be 
filed  on  or  before  February  2, 1090.  An 
original  and  5  copies  shall  be  filed  with  the 
Secretary,  Federal  Communications 
Commission.  1910  M  Street  NW., 
Washington,  DC  20554.  All  comments  and 
replies  shall  reference  the  following  number 
CC  Docket  No.  88-111  and  must  be  served  on 
the  FAA  at  the  following  address:  Mr.  Arnold 
Aquilano,  Associate  Administrator  for 
Airway  Facilities,  Federal  Aviation 
Administration,  800  Independence  Avenue 
SW.,  Washington.  DC  20691. 

For  furtlier  information,  contact  Dan 
Abeyta  at  (202)  e32-«4a0. 
Federal  Communications  Commission. 
Donna  R.  Seaicy, 
Secretary. 

(FR  Doc;  80-29780  Filed  12-27-80;  8:45  am] 
mama  com  stikoi-ii 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart652 

RIN  064S-AC19 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan,  one  minority  report,  and  request 
for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  8  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
(FMP)  for  review  by  the  Secretary  of 
Commerce.  Comments  are  invited  bom 
the  public  on  the  amendment  and 
associated  docimients. 

date:  Comments  will  be  accepted  until 
February  20. 1990. 

ADDRESSES:  Send  comments  to  Richard 
B.  Roe,  Director,  Northeast  Region. 
NMFS,  One  Blackburn  Drive. 
Gloucester,  MA  01930.  Clearly  mark  the 
outside  of  the  envelope  "Comments  on 
Surf  Clam  Amendment  8".  Copies  of  the 
amendment  environmental  assessment, 
and  regulatory  impact  review/initial 
regulatory  flexibility  analysis  are 
available  upon  request  bom  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Federal 
Building,  Room  2115, 300  South  New 
Street,  Dover,  DE 19901-6790. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Terrill,  Resource  Policy  Analyst, 
508-281-9252. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  was  prepared  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.].  Tliis  amendment 
proposes  measures  for  managing  the 
surf  clam  and  ocean  quahog  fisheries  in 
the  Northwest  Atlantic.  The  meastires 


proposed  will:  (1)  Institute  a  vessel 
allocation  system  in  the  surf  dam  and 
ocean  quahog  fisheries;  (2)  remove  effort 
limitations  for  all  surf  clam  areas;  (3) 
combine  the  Mid-Atlantic.  Nantucket 
Shoals,  and  Georges  Bank  Areas;  and  (4) 
revise  the  surf  clam  minimnni  size 
provision. 

One  minority  report  objects  to  the 
measures  proposed  in  Amendment  8.  A 
copy  of  this  minority  report  may  be 
obtained  bom  John  C  Bryson  at  the 


above  address.  Proposed  regulations  for 
this  amendment  are  scheduled  to  be 
filed  for  publication  by  January  4, 1990. 

Authority:  18  U.S.C  1801  et  aeq. 
Dated:  December  21, 1980. 
Richaid  H.  Schaefar, 

Director  of  Off  ice  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  8&-«nee  Filed  12-22-80;  2:33  iMn] 
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under  the  HTS.  and  evidence  of 
historical  trade  in  these  articles,  as  well 
as  any  other  information  considered 
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where  concems  about  the  program  are 
most  prevalent  Except  for  the  dianges 
proposed  in  this  notica.  the  cturent  set- 


(3)  ReexaBdne  the  entire  program  in 
1901  to  auess  the  effects  of  the  changes 
made. 
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This  MCtkxi  of  ttM  FEDERAL  REGISTER 
corttiint  documonis  otttsr  than  rulM  or 
propottj  lules  that  are  appfcabte  to  tha 
putiKc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttwrity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorts  are  examples 
of  documerrts  appearing  In  ttvs  section. 


DEPARTMENT  OF  AGRICULTURE 

Coop«ratlv«  State  RMMrch  Service 

National  Agricultural  Researcti  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972. 
(Public  Law  92-463,  86  Stat  770-776],  the 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board, 
USDA. 

Date:  February  12-15, 1990. 

Time:  8:00  a.m. — 5KX)  p.m.,  February 
12. 1990, 8:00  a.m. — 5:00  p.m.,  February 
13. 1990, 8:00  a.m.— 5:00  p.m.,  February 
14, 1990, 8:00  a.m. — ^12:00  noon,  February 
15, 1990. 

Place:  Embassy  Suites  Hotel,  1250 
22nd  St.  NW..  Washington,  DC  20037. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  The  Board  will  be  preparing 
a  report  assessing  the  President's 
proposed  FY  1991  budget  for  agricultural 
science  and  education  agencies. 

Contact  Person  for  Agenda  and  More 
Information:  Marshall  Tarkington. 
Executive  Secretary,  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board;  Room  432-A. 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-2200:  telephone  (202)  447- 
3684. 

Done  in  Washington.  DC.  this  14th  day  of 
December  1989. 

John  Patikic  Jotdan, 

Administrator. 

(FR  Doc  89-30093  Filed  12-27-49;  8:45  am] 
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Foreign  AgrtcuHural  Serviee 

Import  Limitations;  Review  of 
Coverage  of  Import  Restrictions  In  the 
Harmonlied  Tariff  Sctiedule  of  ttie 
United  States 

aqency:  Foreign  Agricultural  Service. 
USDA. 

action:  Notice  of  review  and  request  for 
public  comments. 

summary:  This  notice  describes  the 
procedure  to  be  used  by  the  Department 
of  Agriculture  in  developing 
recommendations  to  the  President  that 
he  proclaim  changes  to  the  Harmonized 
Tariff  Schedule  of  the  United  States 
pursuant  to  section  1211(c)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (the  Act). 

POR  FURTHER  INFORMATION  CONTACT: 

Diana  Wanamaker,  Group  Leader. 
Import  Policies  and  International 
Organizations  Group,  Multilateral  Trade 
Policy  Affairs  Division.  Foreign 
Agriculture  Service,  Room  5530  South 
Building,  Department  of  Agriculture, 
Washington,  DC  20250.  Telephone 
inquires  should  be  directed  to  Bob 
Spitzer  at  (202)  447-6064. 

SUPPLEMENTARY  INFORMATION:  Section 

22  of  the  Agricultural  Adjustment  Act  of 
1933.  as  amended  (7  U.S.C.  624), 
provides  that  the  President  shall  impose 
fees  or  quantitative  limitations  on 
articles  imported  into  the  United  States 
if  he  finds  that  such  articles  are  being  or 
are  practically  certain  to  be  imported 
under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
certain  programs  or  operations 
undertaken  by  the  Department  of 
Agriculture,  with  respect  to  any 
agricultural  commodity,  or  to  reduce 
substantially  the  amount  of  any  product 
processed  in  the  United  States  firam  any 
agricultural  commodity  or  product  with 
respect  to  which  any  such  programs  or 
operation  is  being  undertaken.  Prior  to 
January  1. 1989.  such  fees  and 
quantitative  limitationa  were  set  forth  in 
part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Since  that  date,  as  a  result  of  adoption 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS),  such  fees  and 
quantitative  limitations  have  been  set 
forth  in  subchapter  IV  of  chapter  99  of 
the  HTS. 


In  addition,  prior  to  January  1. 1980, 
the  President  had  proclaimed  a  rate  of 
duty  and  quantiative  limitations 
applicable  to  certain  imported  sugars, 
syrups,  and  molasses  in  confomity  with 
headnote  2  of  subpart  A  of  part  10  of 
schedule  1  of  the  TSUS  ("sugar 
headnote)".  As  a  result  of  adoption  of 
the  HTS.  this  provision  became 
Additional  U.S.  Note  2  to  chapter  17  of 
the  HTS. 

Section  1211(c)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (Pub.  L 
100-418)  authorizes  the  President  to 
proclaim  changes  in  subchapter  IV  of 
chapter  99  of  the  HTS  and  in  addition 
U.S.  Note  2  to  chapter  17  of  the  HTS  to 
conform  them  to  part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  and  headnote  2  of  subpart 
A  of  part  10  of  schedule  1  of  the  TSUS, 
respectively.  Such  changes  may  be 
proclaimed  if  the  President  determines 
that  conversion  from  the  TSUS  to  the 
HTS  has  resulted  in  articles  previously 
subject  to  import  restrictions  proclaimed 
pursuant  to  section  22  or  covered  by 
such  sugar  headnote  being  excluded 
from  such  restrictions,  or  articles 
previously  excluded  from  the  import 
restrictions  proclaimed  pursuant  to 
section  22  or  not  previously  covered  by 
such  sugar  headnote  being  included 
within  such  restrictions.  Section  1211(o) 
further  provides  that  this  authority  may 
not  be  exercised  after  June  30, 1989. 

The  Department  of  Agriculture  will 
conduct  a  review  of  public  requests  that 
the  Secretary  of  Agriculture  recommend 
to  the  President  the  proclamation  of 
changes  in  the  HTS  pursuant  to  section 
1211(c).  The  review  will  commence  on 
January  22. 199a  This  notice  solicits 
submissions  for  that  review.  The 
Administrator  of  the  Foreign 
Agricultural  Service  ("Administrator") 
will  appoint  an  internal  USDA  task 
force  to  review  the  public  requests.  On 
the  basis  of  the  task  force  report  the 
Administrator  may  advise  the  Secretary 
of  Agriculture  to  recommend  that  the 
President  proclaim  appropriate  changes 
to  the  HTS. 

Written  submissions:  Interested 
parties  are  requested  to  notify  the 
Administrator  in  writing  of  articles 
which  may  meet  the  criteria  of  section 
1211(c).  Submissions  should  provide 
evidence  of  the  tariff  classification, 
including  but  not  limited  to  Customs 
classification  opinions  and  rulings,  of 
the  articles  in  question  in  the  TSUS  and 
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this  is  leading  to  large  business  being 
unfairly  disqualified  from  bidding  for  all 
but  a  token  amount  of  Forest  Service 


Large  business  favored  the  agency's 
proposed  reduction  of  the  threshold  for 
inclusion  in  structural  change  to  5 


change  and  of  the  responsibilities  of  the 
ofBcials  authorized  to  invoke  the 
changes. 
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under  the  HTS.  and  evidence  of 
historical  trade  in  these  articles,  as  well 
as  any  other  information  considered 
relevant  In  order  to  be  assurred  of 
consideration,  submissions  should  be 
sent  to  Tlie  Administrator,  Foreign 
Agriculture  Service,  U.S.  Department  of 
Agrculturs,  Washington.  DC  20250.  no 
later  than  dose  of  business,  January  19. 
199a 

Dona  at  Washiogton.  DC,  this  21st  day  of 
December,  1980. 
R.E.  Aodatsaa  Jr.. 

Administrator,  Foreign  Agricultural  Servica. 
[PR  Doc  80-80002  FUed  12-27-88: 8:45  am] 
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Forest  Sendee 

Small  Business  Tlml>er  Set-Aside 


agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  proposed  policy. 


r.  The  Forest  Service  gives 
notice  of  a  new  proposal  to  modify 
administration  of  the  Small  Business 
Timber  Sale  Set  Aside  Program.  This 
proposal  supersedes  the  proposed 
modification  published  September  25, 
1987.  at  52  FR  36075  and  is  made  in 
'vsponse  to  comments  received  on  the 
196^  proposal.  The  new  proposal  would 
change  the  administration  of  the  set- 
aside  program  as  follows:  (1)  The 
amount  of  timber  set  aside  when  the 
program  is  initially  triggered  would  be 
one  half  the  total  volume  of  tha  &mall 
business  deficit  plus  the  small  business 
share  with  the  fiiU  deficit  and  share  set 
aside  if  the  trigger  remains  in  effect  in 
subsequent  periods;  (2)  The  amount  that 
the  snwll  business  set-aside  share  could 
change  at  a  scheduled  recomputation 
would  be  limited  to  10  percentage  points 
when  the  market  share  is  50  percent  or 
less  and  10  percent  of  the  share  when 
the  share  is  man  than  50  percent.  An 
exception  is  provided  when  analysis  of 
individual  maiicet  areas  indicates  a 
greater  or  lesser  change  is  appropriate: 
(3)  The  recomputed  share  would  be 
implemented  without  the  requirement 
for  at  least  a  5  point  difference  before  a 
new  share  is  established;  (4)  In 
circumstances  where  recomputations 
due  to  structural  change  apply,  the 
procedures  guiding  the  agency  are 
strengthened  and  clarified;  and  (5)  In 
Region  3.  examination  of  the  program  is 
proposed  and  based  on  that  evaluation 
the  program  in  Region  3  would  be 
modified  if  appropriate  during  the  5  year 
period  following  the  1001  scheduled 
recomputation  of  amall  business  shares. 
"Hie  proposed  changes  would  apply  in 
Kegions  1  through  6  of  the  Forest  Siervice 


where  concerns  about  the  program  are 
most  prevalent  Except  for  the  changes 
proposed  in  this  notice,  the  current  set- 
aside  policy  and  procedures  would 
remain  in  effect  The  Intended  effect  of 
these  proposed  changes  is  to  reduce  the 
impact  of  large  and  rapid  changes  in  the 
timber  supply  available  to 
manufacturers  of  timber  products  that 
are  dependent  on  National  Forest  timber 
for  a  sipiificant  portion  of  their  raw 
material  supply.  The  agency  invites 
public  comment  on  this  latest  proposal 
date:  Comments  on  this  proposal  must 
reach  the  agency  by  February  12. 1990. 
ADDRESSES:  Those  wishing  to  comment 
on  this  proposal  should  submit  their 
views  in  writing  to  P.  Dale  Robertson. 
Chief  (2400),  Forest  Service,  USDA,  P.O. 
Box  geooa  Washington.  DC  20090-6090. 
Public  comments  received  may  be 
inspected  during  normal  business  hours 
in  the  office  of  tihe  Director  of  Timber 
Management  Staff,  Room  3207,  South 
Agriciidture  Building,  14th  and 
Independence  Avenue,  SW.  Parties 
wishing  to  view  comments  are  requested 
to  call  ahead  (447-6893). 
FOR  FURTHER  INFORMATION  CONTACT: 
Milo  Larson,  Timber  Management  Staff, 
(202)  475-3754. 
SUPPLEMENTARY  INFORMATION:  Small 

Business  Administration  (SBA) 
regulations  at  13  CFR  part  121  and 
Forest  Service  policy  in  Chapter  2436  of 
the  Forest  Service  Manual  set  forth 
current  policy  and  procedures  for  the 
administration  of  the  timber  sale  set- 
aside  program  on  National  Forest 
System  lands.  The  basic  objective  of  the 
program  is  to  ensure  that  small  timber 
businesses  have  the  opportunity  to 
purchase  a  fair  proportion  of  the  sale  of 
timber  from  the  National  Forest  System. 

Background 

The  Forest  Service's  current  policy 
and  procedure  for  timber  sale  set-asides 
was  adopted  June  13. 1085  (50  FR  24788). 
In  November  of  that  year  as  a 
stipulation  in  a  settlement  of  a  lawsuit 
contesting  the  new  policy,  the  Forest   ' 
Service  agreed  to  republish  the  policy 
and  request  additional  comments.  The 
policy,  however,  remained  in  effect  In 
response  to  the  comments  received  on 
the  June  1965  policy,  the  Forest  Service 
published  a  proposed  revision  to  the 
timber  sale  set-aside  program  on 
September  25, 1987.  Hie  major  features 
of  tliat  proposal  were  as  follows: 

(1)  FIreeze  the  small  business  share  in 
each  market  area  at  current  levels. 

(2)  Reduce  the  direshold  volume  a 
firm  would  have  had  to  have  purchased 
for  inclusion  in  a  recomputation  for 
structural  change  from  10  percent  of  the 
timber  in  a  market  area  to  5  percent 


(3)  Reexaaaiiie  the  entire  program  in 
1901  to  assess  tlie  e&cts  « the  changes 
made. 

PiibDc  Coomient 

Tlie  Forest  Service  received  about  290 
written  comments  on  the  September 
1987  proposaL  These  came  from 
individual  firms  (140).  other  individuals 
(19),  associations  representing  interests 
of  large  or  small  business  groups  (13). 
the  Small  Business  Administraticm  (1). 
and  other  or  unidentified  interests  (4).  In 
addition,  the  Forest  Service  received 
about  20  written  or  telephone  inquiries 
from  members  of  Congress  or  their 
staffs.  The  House  and  Senate  Small 
Business  Committees  held  hearings  on 
the  proposed  change  in  the  program  in 
February  and  March  of  1968.  Testimony 
at  both  hearings  closely  followed  the 
written  comments  submitted  in  response 
to  the  proposaL 

Small  businesses  were  stongly 
opposed  to  any  change  in  the  current 
program,  but  were  most  vehement  in 
opposition  to  a  freeze.  In  general,  large 
business  supported  the  proposal,  but 
thought  it  did  not  go  far  enough  in 
correcting  perceived  unfairness  in  the 
program.  During  the  Congressional 
hearings,  special  examination  of  the 
program  as  it  affects  communities 
dependant  on  National  Forest  timber  in 
Region  3  was  suggested.  Large  business 
recommended  additional  changes, 
suggesting  most  strongly  that  the  timber 
volume  set-aside,  in  the  event  the 
program  is  triggered,  be  limited  to  the 
volume  of  the  small  business  deficit  only 
and  not  both  the  deficit  and  volume  of 
the  small  business  share  as  is  required 
by  the  current  policy.  (The  "small 
business  share"  is  an  amount  of  timber 
equal  to  a  historically  established 
percentage  of  Forest  Service  timber  sold 
to  small  business  in  a  market  area. 
"Deficit"  is  an  amoimt  of  timber 
represented  by  the  difference  between 
the  amount  of  timber  determined  from 
the  small  business  share  estabUshed  in 
a  marlcet  area  and  the  amount  of  timber 
small  businesses  have  actually 
purchased  over  a  series  of  6-month 
analysis  periods.  "Trigger"  occurs  when 
small  business  is  unsuccessful  in 
purchasing  its  historic  share  in  open 
market  conditions  and  the  accumulated 
deficit  volume  becomes  10  percent  or 
more  of  the  share  volume.) 

J.  Freeze  Small  Business  Shares 

Comments  were  sharply  split  between 
large  and  small  businessesJ^arge 
businesses  strongly  supported  the  freeze 
proposal  on  the  basis  diet  small 
business  shares  have  tended  to  increase 
at  successive  recomputations  and  that 


for  a  minimum  of  6  months  and  much 
longer  if  iha  deficit  persists.  Small 
business  argued  that  set  aside  of  bodi 
the  deficit  and  the  amall  bnainess  share 


die  "freeze"  rejected  in  the  prior 
proposal  would  result  Therefore,  it  is 
appropriate  to  drop  the  requirement  for 

flt  InflBt  A  K-nnint  Hifferenra  Kofnra  a 


change  determinations  are  subject  to 
appeal  under  36  CFR  217.  The  signing  of 
the  notice  by  the  responsible  official  is 

tVta  Aata  Ksolnnina  tKa  Hma  narinA 
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this  is  leading  to  large  business  being 
unfairly  disqualified  from  bidding  for  all 
but  a  token  amount  of  Forest  Service 
timber  in  many  market  areas.  They  were 
especially  concerned  that  large  future 
increases  would  make  it  impractical  for 
large  businesses  to  continue  operations 
in  some  areas.  Small  businesses  were 
strongly  and  unanimously  opposed  to 
this  change  arguing  that  increases  in 
shares  are  earned  by  increased 
participation  in  the  market  and  the 
resultant  increase  in  capacity  is 
deserving  of  the  protection  that  is 
supposed  to  be  provided  by  the  set- 
aside  program.  They  felt  periodic 
recomputation  of  small  business  shares 
is  essential  to  maintain  a  viable  small 
business  sector.  Large  business  was 
equally  vehement  about  the  need  to 
limit  the  continued  growth  of  small 
business  shares. 

Analysis  of  timber  purchase  and 
harvest  data  for  the  October  1985 
through  September  1988  time  period 
reveals  a  mixed  picture.  While  the 
overall  trend  of  increasing  small 
business  ptuxhase  and  harvest 
continued,  in  some  market  areas  the 
trends  indicate  a  decrease  in  small 
business  share.  Even  though  large 
increases  in  small  business  shares  in 
certain  market  areas  do  appear  likely, 
analysis  of  the  data  leads  the  agency  to 
conclude  that  it  is  premature  to 
completely  do  away  with  the 
recomputation  poUcy  adopted  on  June 
13, 1985. 

In  addition,  the  Conference  Report 
accompanying  the  Appropriations  Act 
for  FY  1989  included  language  urging  the 
Fortjst  Service  not  to  adopt  the  changes 
as  proposed.  The  language  uiged  the 
agency  to  consider  other  alternatives.  In 
light  of  the  comments,  review  of  the 
data,  and  congressional  direction,  the 
agency  is  withdrawing  the  freeze 
proposal 

2.  Structural  Change. 

Structural  change  occurs  when  large 
or  small  timber  manufacturers  change 
size  class,  go  out  of  business  or  are  sold 
causing  a  different  size  class.  These 
changes  alter  the  mix  of  structure  of  the 
timbcnr  businesses  within  a  market  area. 
The  current  poUcy  requires  a  history  of 
timber  purchases  of  10  percent  or  more 
of  the  timber  sold  by  the  Forest  Service 
in  a  market  area  by  a  firm  before  a 
change  in  its  status  can  be  considered  in 
a  structural  change.  In  the  September 
1987  proposed  revision,  the  agency 
proposed  to  reduce  the  threshold  volume 
from  10  percent  to  5  percent  The  agency 
felt  a  reduction  in  the  timber  purchase 
history  necessary  for  a  firm's  inclusion 
in  structural  change  would  increase 
sensitivity  of  the  program. 


Large  business  favored  the  agency's 
proposed  reduction  of  the  threshold  for 
inclusion  in  structural  change  to  S 
percent.  Large  business  felt  that  the 
threshold  for  the  application  of 
structural  change  to  firms  which 
purchased  10  percent  of  total  sawlog 
volume  during  the  prior  recomputation 
period  unfairly  favored  small  business 
because  individual  small  businesses 
often  do  not  purchase  10  percent  of  the 
timber  in  a  market  area  and  would  not 
be  included  in  structural  changes.  Large 
business  argued  that  several  small 
businesses  could  change  size  class  or 
cease  operations  and  thus  have  a 
collective  effect  that  would  not  be 
considered  in  the  structural  change 
process.  Small  businesses  opposed  the 
change  arguing  that  it  unnecessarily 
complicates  the  program,  would  cause 
lack  of  stability  in  the  program,  and 
make  it  more  appealing  for  large 
businesses  to  buy  out  small  fimis, 
ultimately  reducing  the  small  business 
share  through  structural  changes. 

The  Agency  accepts  the  argument  that 
a  reduction  in  threshold  would  result  in 
more  frequent  changes  in  operation  of 
the  program.  Further,  any  diange  in 
shares  affects  every  large  and  small 
timber  business  in  the  maricet  area,  a 
situation  which  often  causes  appeal  of 
the  decision  to  invoke  the  change.  Costs 
are  thus  incurred  by  timber  businesses 
in  each  size  classification  and  by  the 
agency  for  what  are  likely  to  be  small 
changes  in  shares.  Therefore,  the  new 
proposal  does  not  contain  the  earUer 
proposed  reduction  of  the  threshold  for 
inclusion  in  structural  change  from  a 
purchase  history  of  10  percent  to  5 
percent 

The  current  policy  defines  structural 
change  as  occurring  when  businesses 
change  size  class  or  discontinue 
operations  and  thus  change  the 
estabUshed  relationship  between  small 
and  large  businesses  active  in  a  maiiiet 
area.  Several  reviewers  asked  for 
expansion  of  its  application,  and 
suggested  changes  in  procedures  for 
determining  and  implementing  structural 
change.  Comments  from  both  large  and 
small  business  suggested  clarifying 
procedures  for  structural  change  and 
especially  indicating  who  is  responsible 
for  ident^cation  of  situations  that  call 
for  structural  change  and  for  initiation  of 
the  recomputation.  Language  in  the 
current  poUcy  concerning  timing  of  the 
steps  leading  to  recomputations  for 
structural  and  subsequent 
implementation  was  also  questioned. 
The  agency  agrees  with  these  comments 
and  is  proposing  a  clarification  of  the 
procedures  to  be  followed  in 
determining  and  implemeilting  structural 


change  and  of  the  responsibifities  of  the 
officials  authorized  to  invoke  the 
changes. 

3.  Review  of  the  Program  in  1991 

The  1987  proposal  would  have 
directed  the  agency  to  restudy  the  entire 
set-aside  program  in  1991  to  assess  the 
effects  of  the  freeze  and  other  changes 
and  to  determine  if  additional  changes 
would  be  required  at  that  time.  Large 
business  generally  supported  the  study. 
Small  business  opposed  the  proposal  on 
the  basis  that  the  program  has  been 
reviewed  almost  continously  with 
resultant  uncertainty.  They  viewed  the 
proposal  as  a  further  attempt  to  weaken 
the  program  in  1991.  This  latest  proposal 
does  not  contain  a  requirement  for 
review  of  the  entire  program  at  a 
specific  time.  The  agency  will  rely  on  its 
cooperative  relationship  with  the  Small 
Business  Administration  to  ensure  that 
the  set-aside  program  meets  the 
objectives  of  the  Small  Business  Act 
The  agency  will,  however,  review  the 
effects  of  the  program  on  a  continuing 
basis. 

New  Proposal 

Based  on  consideration  of  the 
comments  received,  analysis  of  potential 
alternatives,  the  available  data,  an 
agreement  between  groups  representing 
some  large  and  small  businesses  in  the 
west,  and  the  advice  from  Congress,  the 
Forest  Service  has  concluded  that  some 
change  in  the  program  is  warranted, 
particularly  in  the  western  United  States 
were  concern  is  the  greatest  However, 
based  on  the  pubUc  comment  and 
review  of  the  data  on  trends  in  market 
shares,  the  Forest  Service  has  concluded 
that  there  is  an  insufficient  basis  for 
adopting  the  major  changes  in  the 
program  proposed  on  September  25, 
1987.  Therefore,  this  proposed  poUcy 
calls  for  the  final  poUcy  published  on 
June  13. 1985,  to  continue  to  govern  the 
program  except  that  the  sections  of  the 
Forest  Service  Manual  pertaining  to 
future  recomputations,  structural 
change,  and  set  aside  of  deficit  and 
share  volume  would  be  modified. 
Editorial  clarifications  and  five  elements 
of  the  program  are  proposed  for  change. 

1.  Amount  of  Timber  Set-Aside. 

The  previous  proposal  did  not  address 
change  in  the  amount  of  timber  set-aside 
when  the  program  is  triggered.  This 
received  considerable  comment  from 
large  businesses  who  argued  that  setting 
aside  both  the  deficit  and  the  small 
business  share  at  an  initial  triggering 
effectively  precludes  large  businesses 
from  competing  for  a  substantial  portion 
of  the  timber  available  in  a  mariiet  area 


for  a  minimum  of  6  months  and  much 
longer  if  the  deficit  persists.  Small 
business  argued  that  set  aside  of  both 
the  deficit  and  the  small  business  share 
is  essential  to  enable  them  to  purchase 
the  small  business  share  and  to 
eliminate  the  deficit  They  made  tiie 
argument  that  allowing  a  deficit  to 
persist  over  a  protracted  period  of  time 
is  counter  to  the  objectives  of  the 
program.  The  agency  accepts  portions  of 
both  arguments.  The  deficit  is  typically 
smaller  thao  the  share  in  an  initial 
triggering  situation.  W^en  a  set-aside  is 
initially  triggered,  an  open  market 
situation  where  all  firms  compete  for  all 
timber  offered  for  sale  is  abruptly  and. 
in  many  mmicet  areas,  substantially 
altered  because  both  the  share  and  the 
deficit  are  set  aside.  Large  firms  would 
be  precluded  from  competing  for  timber 
sales  needed  to  sustain  their  operations. 
Therefore,  die  agency  proposes  that  in 
an  initial  trigger  situation  only  half  of 
the  sum  of  the  deficit  and  the  small 
business  share  timber  volume  would  be 
set  aside  and  if  the  deficit  situation  is 
not  eliminated  through  normal  operation 
of  market  forces,  aU  of  the  deficit  and 
the  small  bnsiness  share  would  be  set 
aside  in  the  next  8-month  period. 

2.  Amount  of  Change  at  Schedule 
Recomputations 

Comments  indicated  concerns  about 
large  and  abrupt  changes  in  the  small 
business  share  that  sometimes  occur  at 
scheduled  recomputations.  To  respond 
to  those  concerns,  the  agency  proposes 
that  the  amount  that  the  amount  that  the 
small  business  set-aside  could  change  at 
a  scheduled  recomputation  would  be 
limited  to  10  percentage  points  when  the 
small  business  market  share  is  50 
percent  or  less.  When  the  small  business 
share  is  more  than  50  percent,  the 
amount  of  share  change  is  limited  to 
percentage  points  equivalent  to  10 
percent  of  the  existing  share.  An 
exception  to  the  limit  on  share  change 
would  be  provided  when  analysis  or 
individual  auuket  areas  indicates  a 
greater  or  lesser  change  is  appropriate. 

S.  Drop  Requirement  for  Minimum  S 
Point  Change 

The  current  policy  provides  for  no 
change  in  the  small  business  share 
unless  the  recomputed  share  differs 
from  the  former  share  by  5  points  or 
more.  Concerns  reflected  in  the 
comments  on  the  prior  proposal 
indicated  a  need  to  limit  large  changes 
in  shares.  As  noted  above,  &e  new 
proposal  contains  a  limitation  on  the 
maximum  amount  of  share  change.  With 
the  proposed  limitation  on  large  changes 
and  a  policy  that  does  not  recognize  the 
small  changes,  something  very  near  to 


die  "freeze"  rejected  in  the  prior 
proposal  would  result  Therefore,  it  is 
appropriate  to  drop  the  requirement  for 
at  least  a  5-point  (hfference  before  a 
share  change  is  established. 

4.  Structural  Change 

Comments  frtim  bodi  small  and  huge 
businesses  indicated  concern  with 
tmclear  language  describing  procedures 
for  structural  change.  The  agency  agrees 
that  guidance  affecting  both  the  agency 
and  affected  industry  is  unclear.  The 
existing  description  of  drciunstances 
leading  to  structural  change  and  of 
actions  needed  when  those 
circumstances  do  occur  is  confusing. 
Therefore,  additional  detail  and 
clarification  of  procedures  for 
recomputation  due  to  structural  change 
is  proposed. 

5.  Special  Examination  in  Region  3 

Comments  indicated  a  need  to 
examine  the  impUcations  of  National 
Forest  timber  sale  levels  on  the 
economic  stabiUty  of  isolated 
communities  and.  specifically,  the 
effects  of  the  Small  Business  set-aside 
program  on  the  stability  of  such 
communities.  These  comments  were 
specific  to  communities  in  the 
Southwestern  part  of  the  country. 
Region  3  of  the  Forest  Service.  In 
response,  the  agency  proposes  that  in 
Region  3,  the  program  be  examined  and, 
if  appropriate,  be  modified  during  the  5- 
year  period  following  the  recomputation 
scheduled  in  1991.  The  Agency  requests 
comment  both  on  the  proposal  to  make 
the  examination  and  on  aspects  of  the 
set-aside  program  most  in  need  of 
examinatioa  Comments  should  include 
rationale  for  suggestions  provided. 

Proposed  Policy 

The  appUcable  sections  of  the  Forest 
Service  Manual  would  be  modified  as 
follows: 

Recomputations 

2436.28   Announcement  of 
Recomputations. 

The  Small  Business  Administration 
Regional  Representative  shall  be 
consulted  and  requested  to  review  all 
recomputations  as  well  as  any 
determination  of  structural  change. 
Following  review  by  the  Small  Business 
Administration,  the  Forest  Supervisor 
shall  prepare  an  environmental  analysis 
and  provide  appropriate  notification. 
After  review  and  analysis  of  pubUc 
comment  the  Forest  Supervisor  shall 
prepare  a  Decision  Notice  which  shall 
be  provided  to  the  pubUc  under  the 
guidelines  of  38  CFR  217.5. 
Recomputation  results  and  structural 


change  determinations  an  subject  to 
appeal  under  36  CFR  217.  The  signing  of 
the  notice  by  the  responsible  official  Is 
the  date  beginning  the  time  period 
during  whidi  appeals  may  occur. 

In  the  case  of  a  structural  change 
decision,  the  deteimhiation  of  structural 
change  may  not  be  repealed  at  the  time 
recomputation  results  for  the  structural 
change  are  announced.  Only  the 
decision  estabUshing  die  new  shares 
resulting  from  die  recomputation  may  be 
appealed  at  that  time. 

(Note,  the  remainder  of  section  2436.28  Is  not 
being  changed] 

2436.34  Examination  of  the  Program  in 
Region  3. 

The  Forest  Sevice  will  study  the 
aspects  of  the  program  affecting 
StabiUty  of  communities  dependent  on 
National  Forest  timber  supply  end  that 
will  otherwise  improve  operation  of  the 
program.  Complete  the  examination 
expeditiously  in  order  to  allow 
implementation  of  resultant 
recommendations  during  the  5-year 
period  following  the  1991  recomputation. 

2436.35  Future  Share  Changes  in 
Regions  1, 2, 3,  4,  5,  and  6. 

2436.35a    Schedule  Recomputations. 

Recompute  small  business  shares 
using  the  wei^ted  average  purchase 
and  harvest  history  for  small  business 
firms  in  each  market  cuea.  Use  data 
from  the  time  period  between  the 
previous  recomputation  (regular, 
structural  change  or  unique 
circumstances]  and  the  date  for  the 
regular  recomputation.  For  purposes  of 
share  calculation,  base  harvest  history 
on  timber  sale  statements  of  account 
and  available  records  of  deUveries  by 
non-manufacturers  of  sawlog  timber 
purchases  from  open  sales  to  small  or 
large  business  firms  for  processing  (FSM 
2436.43).  Obtain  data  for  this  calculation 
from  the  aimual  reports  submitted  by 
non-manufact\irers  for  log  export  control 
where  these  records  are  required. 
Determine  the  proportion  deUvered  to 
large  and  small  business,  and  the 
proportions  to  distribute  harvest  shown 
on  timber  sale  statements  to  the 
appropriate  business  size  class.  Obtain 
harvest  history  for  small  and  large 
manufacturers  bom  timber  sale 
statements  of  account  Base  harvest 
history  for  sales  purchased  by 
manufacturen  on  total  harvested 
volimie,  and  not  on  delivery  for 
processing.  Consider  volume  from  tree 
measurement  sales  as  harvested  if  it  has 
been  paid  for. 

Use  the  recomputed  results  to 
establish  the  new  small  business  share. 
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However,  increases  or  decreases  in 
market  shares  shall  be  limited  at  each 
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the  deficit  and  the  share  volume  subject 
to  the  Umitation  that  20  percent  of  the 
ofFermd  vnlumA  mtiat  h«  in  onen  sales. 


hispecdon  procedures  and  does  not 
increase  compUance  or  administrative 
costs  of  amall  entities. 
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However,  increases  or  decreases  in 
aoarket  shares  shall  be  limited  at  each 
recomputation  as  follows: 

1.  If  the  share  is  SO  percent  or  less, 
changes  in  share  would  be  limited  to  10 
share  percentage  points. 

2.  If  the  share  is  more  than  50  percent, 
changes  in  share  would  be  limited  to  10 
percent  of  the  current  share. 

In  each  maricet  area  where  the 
recomputed  share  would  result  in  a 
share  change  of  more  than  either  of  the 
limits,  the  Forest  Supervisor  and  the 
Small  Business  Administration 
representative  shall  analyze  the 
structure  of  the  timber  industry  in  the 
maricet  area  and  determine  the 
applicability  of  the  limits.  If  the  analysis 
indicates  the  limit  should  not  apply,  the 
Forest  Supervisor  shall  justify  an 
appropriate  small  business  share  and 
propose  it  to  the  Regional  Forester  for 
^proval  (FSM  2436.28).  In  the  analysis 
supporting  a  proposal  for  a  share  above 
the  limits,  the  Forest  Service  shall 
consider  the  capacity  of  the  firms  active 
in  the  market  area,  the  available  timber 
supply,  the  probable  effects  on 
communities  where  manufacturing 
plants  are  located,  the  effects  of  timber 
volume  carried  over  from  prior  periods, 
and  other  factors  which  the  Forest 
Supervisor  deems  significant  Surplus  or 
deficit  volume  carried  over  from  the 
prior  recomputation  that  would  cause 
the  limits  to  be  exceeded  shall  be 
sufficient  leason  for  exceeding  the  limit 

Calculate  surplus  or  deficit  volumes  to 
be  carried  over  from  the  previous  period 
based  on  small  business  harvest 
performance.  Exhibit  1  displays  how  to 
use  harvest  performance,  calculated  as  a 
ratio  of  harvest  to  purchase,  to  adjust 
carryover  volumes. 

ExHierr  1.— Hanounq  of  Carryover 
Volumes  in  Recomputinq  Shares 
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2438.35b    Recomputations  Due  to 
Structural  Change. 

Recompute  shares  following  structural 
change.  The  procedure  is  designed  to 
provide  small  business  firms  the 
opportunity  to  maintain  their  historical 
share  when  a  firm  changes  size,  but 
provides  a  reasonably  rapid  adjustment 
of  shares  to  reflect  the  actual  purchase 
and  harvest  patterns  which  develop. 
Recompute  small  business  shares  3 
years  after  a  structural  change  occurs. 
Base  the  recomputation  on  the  purchase 
and  harvest  history  for  the  3-year 
period,  beginning  with  the  first  full  0- 
month  period  following  the  structural 
change.  When  a  recomputation  for  a 
structural  change  would  occur  within  a 
year  of  a  scheduled  recomputation 
(before  or  after),  skip  the  scheduled 
recomputation.  Make  the  recomputation 
effective  at  the  beginning  of  the  first  6- 
month  period  following  the  three-year 
period.  In  the  event  two  or  more 
structural  changes  occur  in  the  same  6- 
month  period.  &ere  will  be  one 
recomputation  with  respect  to  all 
structural  changes  that  occurred  in  the 
same  half  year. 

Compute  small  business  shares 
following  structural  change  in  the  same 
manner  as  a  scheduled  recomputation. 
Structiu-al  change  recomputations  shall 
not  be  subject  to  the  limitations  on  the 
amount  of  share  change  applicable  to 
schedule  recomputations,  but  are 
subject  to  the  lower  limit  of  one  half  the 
base  share  estabUshed  in  1971  and  the 
upper  limit  of  80  percentage  points. 
Annoimce  the  results  in  the  same 
manner  as  a  scheduled  recomputation 
(FSM  2436.28)  and  in  accordance  with  36 
CFR  217.5. 

Adjust  carryover  volumes  using  the 
small  business  harvest  to  purchase  ratio. 
When  the  share  increases  and  the  ratio 
is  .90  or  more  drop  carryover  surplus,  if 
less  than  .90  retain  Vt  the  carryover 
surplus.  When  die  share  decreases  and 
the  ratio  is  JO  or  more  retain  V^  the 


carryover  deficit  if  less  than  SO  drop 
carryover  deficit 

Forest  Supervisors  may  recognize 
structural  change  on  their  own  or  may 
act  upon  recommendation  of  their 
subordinate  staff  when  condittons  for 
structural  change  appear  to  have 
occurred.  Supervisors  shall,  in 
consultation  with  the  Small  Business 
Administration,  act  upon  a  request  for 
recomputation  due  to  structural  change 
bom  any  manufacturer  or  interested 
party  within  60  calendar  days  of  the 
request  The  Supervisor  shall  make  a 
determination  which  includes  a 
judgment  as  to  whether  the  definition 
for  structural  change  was  met  The 
purpose  for  making  the  determination  is 
to  enable  clear  and  accurate  records  of 
the  events  at  the  time  they  occur  rather 
than  to  reconstruct  them  at  the  time 
recomputation  is  due,  several  years 
later.  If  structural  change  did  occur, 
include  the  date  at  which  the  structural 
change  was  judged  to  have  taken  place, 
the  time  period  to  be  included  in  the 
purchase  and  harvest  data  for  the 
recomputation,  and  when  the 
recomputation  is  expected  to  become 
effective  if  a  change  in  shares  should 
result  Dociunent  the  results  of  the 
determination,  make  documentation 
available  to  interested  and  affected 
parties,  and  if  structural  change  did 
occur,  retain  as  an  open  file  until  the 
recomputed  share  is  in  effect  Announce 
the  residt  of  the  determination  in 
accordance  with  FSM  2436.2a 

Set-Aside  of  Defidt  and  Share  Volume 

2436.44   Initiating  Required  Set-Aaide 
Program. 

The  Forest  Supervisor  shall  initiate  a 
set-aside  sale  program  when  the 
accumulated  timber  volume  deficit  to 
date  (in  any  full  6-month  analysis 
period)  equals  or  exceeds  10  percent  of 
the  small  business  share  for  the  previous 
6-month  analysis  period.  In  this  event  a 
trigger  situation  exists.  Also  initiate  a 
set-aside  program  at  the  begiiming  of  a 
5-year  recomputation  period  when  both 
of  the  following  take  place:  (1) 
Triggering  of  a  set-aside  program 
occurred  in  the  last  6-month  analjrsis  lor 
the  previous  5-year  recomputation 
period  and  (2)  volume  deficits  stiffident 
to  trigger  set-aside  were  carried  forward 
from  the  previous  recomputation. 

When  a  set-aside  program  is  triggered, 
always  provide  at  least  20  percent  of  the 
volume  in  a  6-month  period  as  open 
sales. 

In  Regions  1  through  6.  in  an  initial 
trigger  situation,  the  Forest  Supervise 
shall  set  aside  timber  volume 
approximately  equal  to  Vi  of  the  sum  of 


the  defidt  and  the  share  volume  subject 
to  the  limitation  that  20  percent  of  the 
offered  volume  must  be  in  open  sales. 
An  initial  trigger  situation  is  any  trigger 
following  a  period  when  no  volume  is 
set  aside.  If  at  the  end  of  that  set-aside 
period,  suffident  defidt  remains  to 
cause  a  trigger  situation,  set  aside  both 
the  defidt  and  the  small  business  share 
volume  except  for  the  20  percent  of  the 
volume  that  must  be  offered  as  open 
sales.  Set  aside  die  defidt  and  share  in 
each  successive  6-month  period  where  a 
trigger  situation  exists,  subject  to  the  20 
percent  open  volume  limitation.  Further, 
during  the  last  year  of  a  recomputation 
period,  set  aside  both  the  defidt  and  the 
share  in  any  trigger  situation,  subjed  to 
the  limitation  that  20  percent  of  volume 
be  offered  as  open  sales. 

In  Regions  8, 9  and  10,  the  Forest 
Supervisor  shall  set  aside  both  the  share 
and  the  defidt  each  time  the  program  is 
triggered,  subject  to  the  20  percent  in 
open  sals  volaine  limitation. 

Vivien  a  set-aside  sale  program 
triggers,  individual  sale  volume  makeup 
may  made  it  impractical  to  set-aside 
volume  exactly  equal  to  the  amount  of 
defidt  and  share  calculated  for  the 
analysis  period.  Seled  set-aside  sales 
that  total  as  dose  as  practically  possible 
to  the  calculated  amount  but  the  actual 
set-aside  volume  may  be  more  or  less 
than  indicated  by  the  calculation. 

Impacts    1 1 

This  proposed  policy  has  been 
reviewed  against  the  objectives  and 
criteria  of  ftcecutive  Order  12291,  and  it 
has  been  determined  that  these  changes 
in  policy  will  not  result  in  any  of  the 
economic  or  regulatory  impacts 
assodated  %vith  a  major  rule.  The 
discretion  available  to  the  Secretary  is 
in  selecting  administrative  procedures  to 
facilitate  operation  of  the  set-aside 
program.  Inis  jKvposal  will  not  have  an 
annual  effiad  on  the  economy  of  $100 
million  or  more  and  will  not  result  in  a 
major  increase  in  costs  for  consumers, 
individual  Industries,  Federal.  State,  or 
local  govenunent  agendes.  or 
geographic  regions,  and  will  not  have 
sigrificant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation.  and  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

Moreover,  this  proposed  policy  would 
not  have  sipiificant  economic  impad  on 
a  substantial  number  of  small  entities. 
The  proposal  would  continue  to  insure 
tiiat  small  business  timber  industry 
firms  have  the  opportunity  to  obtain  a 
fair  proportion  of  National  F(H«st  timber 
sales,  llie  proposed  policy  would 
require  the  use  of  existing  reporting  and 


inspection  procedures  and  does  not 
increase  compliance  or  administrative 
costs  of  small  entities. 

This  policy  is  an  administrative 
procedure  and  hi  and  of  itself  will  have 
no  effed  on  the  quaUty  of  the  human  or 
natural  environment  Therefore,  the 
requirements  of  the  National 
Environmental  Policy  Ad  do  not  apply. 

The  agency  invites  written  comment 
on  this  proposaL  Comments  received 
will  be  fully  considered  in  development 
of  a  final  poUcy.  Upon  adoption,  die 
final  poUcy  will  be  set  forth  in 
forthcoming  revisions  of  the  Forest 
Service  Manual  Chapter  2436  and 
Timber  Sale  Preparation  Handbook 
(FSH  2409.18). 

Dated:  September  28, 1069. 
Geoisa  M.  Laonard, 
Associate  Chief. 

[FR  Doc  89-30134  Filed  12-27-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttw  Oecretiry 

[Docfcsl  Na  91 154-«2S4] 

Waiver  Of  Federal  Infonnation 
Proeeaaing  Standards  for  High* 
Perfonnance  Sdentlfle  ProceaaoraTo 
Be  Acquired  tary  the  DepartnMnt  (Of 
Commerce 

AQENCv:  Department  of  Commerce. 
ACnow  Notice  of  federal  information 
processing  standards  waiver. 

summary:  The  Assistant  Secretary  for 
Administration  has  granted  a  waiver  to 
the  requirements  of  the  following 
specified  FIPS  as  they  apply  to  die 
Department  of  Commerce 
Supercomputer  Project  Under  this 
projed  hi^-performance  sdentific 
processors  will  be  acquired  for  the 
National  Meteorological  Center,  the 
National  Institute  of  Standards  and 
Technology,  and  the  Geophysical  Fluid 
Dynamics  Laboratory.  The  waiver  is 
based  on  adverse  operational  and 
economic  impact 
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I  DATE  Odober  11, 1980. 
POR  niRTMR  INFORMATION  CONTACIt 

Frauds  J.  Balint  (301)  763-8010. 
AUTHORITV:  Pursuant  to  section  111(d)  of 
the  Federal  Property  and  Administrative 
Services  Ad  of  1949  (40  U.S.C  750(d))  as 
amended  by  tiie  Computer  Security  Ad 
of  1987,  the  Secretary  of  Commerce 
delegated  this  waiver  authority  to  the 
Assistant  Secretary  for  Administration 
on  August  17. 1989. 

Dated:  December  IS,  I960. 
RidMrdB.8huto. 

Director,  Management  and  Information 
Sjmtems. 
[PR  Doc  80-30057  Filed  12n27-80: 8:45  am] 
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PeleBatlon  of  i^ilthority  To  Waive 


Standarda  (RPS)  for  AcqutoMona  by 
the  Depaitinent  of  Commerce 

AQENCv:  Department  of  Commerce. 
action:  Notice  of  delegation  of 

authority. 

summary:  Pursuant  to  section  111(d)  of 
the  Federal  Property  and  Administrative 
Services  Ad  of  1949  (40  U.S.C.  759(d))  as 
amended  by  the  Computer  Security  Ad 
of  1987.  the  Secretary  of  Commerce  has 
delegated  to  the  Assistant  Secretary  for 
Adndnistration  the  authority  to  waive 
FTPS  requirements  for  computers  and 
related  telecommunications  systems 
acquired  and  managed  by  the 
Department  of  Commerce. 
imcnvi  oats:  August  17, 1989. 

KM  RINTHSR  INTOWMATIOW  CONTACT: 
James  E.  Md  Jamee.  (202)  377-3201. 

Dated  December  16. 1980. 
RkhaidB.  Shuts. 

Director,  Management  and  Information 
Syeteme. 
[PR  Doc.  80-80086  Filed  12-27-80;  8:45  am] 
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aosncv:  National  Marine  Fisheries 
Service,  NCAA.  Commerce. 
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Federal  Registar  /  VoL  54.  No.  248  /  Thursday.  December  28.  1960  /  Notices 


The  Gulf  of  Mexico  Fishery 
Management  Conndl  will  hold  a  public 


Al #!&.  01 


year  exceeds  the  projected  bycatch  by 
at  least  ten  percent 


^    TL, 


.  ^t  ..tjC..!  ._.!  />»  u.a.* 


Service's  Southeast  Regional  Office. 
From  9.'15  a  jn.  to  9-45  aon..  it  will  hear 


Federal  Register  /  Vol  54.  No.  248  /  Thursday.  December  28.  1980  /  Notices 83351 


two  public  Council  meetings  during 
January  1900,  and  also  will  hold  a  public 
meethig  of  its  Shark  Subcommittee. 


C  The  season  opening  date  for 
whiting  joint  ventures  in  1990. 
Ihiblic  partidpation  in  the  telephone 


PON  FURTHER  INFORMaTION  CONTACT! 

Jennifer  Tallarico,  International  Trade 
Spedalist  Office  of  Textiles  and 
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Fedeial  Regbter  /  Vol  54.  No.  248  /  Thursday.  December  28.  1980  /  Notices 


BSS51 


The  Gulf  of  Mexico  Fishery 
Management  Qmndl  will  hold  a  public 
meeting  of  its  Shrimp  Advisory  Panel 
(AP)  on  fsnuary  10, 1990,  at  the 
Doubletree  Hotel,  300  Canal  Street,  New 
Orleans,  LA.  The  Shrimp  AP  will  begin 
its  meeting  at  10  am.,  to  review  the  1980 
Texas  closure,  and  to  make 
recommendations  to  the  Council  for  the 
1990  closure.  It  also  will  discuss  the 
definition  of  overfishing.  The  meeting 
will  adjourn  at  5  pan. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa.  FL;  telephone:  (813)  22ft- 
2815. 

Dated:  December  22, 19001 
Dsvid  8.  Creatiii, 

Deputy  Director,  Office  ofFiaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  89-30009  Filed  12-27-40:  S4S  am] 
saum  coot  Mio-t>-ii 


Out!  of  Mexleo  FislMry  Management 
Coundl;  Public  Meetinge 

AQeNCv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  nvill  hold  separate 
public  meetings  of  its  Scientific  and 
Statistical  Committee  (SSQ,  and  its 
Swordfish  Advisory  Panel  (AP).  The 
SSC  will  meet  on  lanoary  17. 1990,  at  the 
Doubletree  Hotel  300  Canal  Street,  New 
Orleans,  LA  Its  meeting  will  begin  at  10 
a  JBn  and  will  recess  at  5  p  jn.  The  SSC 
meeting  will  reconvene  on  January  18  at 
8  ajn.,  and  wil  adjourn  at  noon.  The 
Swordfish  AP  will  met  on  January  11« 
1990,  St  the  Gulf  of  Mexico  Council's 
ofiice  (address  below).  Its  meeting  will 
begin  at  8:30  a  jn.,  and  will  adjourn  at  5 
p.m 

The  SSC  will  review  the  1989  Texas 
shrimp  closiue  and  will  discuss  the 
definition  of  overfishing.  It  also  will 
review  draft  Amendment  #2  to  the  Reef 
Fish  Fishery  Management  Plan  (FMP), 
which  will  restrict  harvest  of  jewfish.  In 
addition,  the  SSC  and  the  Swordfish  AP 
will  review  the  following  proposed 
management  measures  for  inclusion  into 
draft  Amendment  #1  of  the  FMP  for 
Atlantic  Swordfish: 

1.  Acceptable  biological  catch  (ABC) 
in  the  initial  year  (1991)  will  be  3.83 
million  pounds  dressed  weight 
stockwide. 

2.  Total  allowable  catch  (TAG)  for  the 
U.S.  fishery  is  IJBS  million  pounds 
dressed  weight  for  the  initial  year  (1901). 

3.  Directed  fishing  for  swordfish  is 
prohibited  until  TAG  for  the  iqtcoming 


year  exceeds  the  projected  bycatcfa  by 
at  least  ten  percent 

4.  The  use  of  artifical  and/or  U^t 
sticks  on  longlines  is  prohibited  until  the 
directed  fishery  is  reopened. 

5.  The  TAG  will  be  allocated  entirely 
to  the  bycatch  fishery  in  the  initial  year, 
using  a  two-tiered  bycatch  allocation 
system.  The  initial  bycatch  allocation 
will  be  six  swordfish  per  trip.  It  the 
vessel  carries  and  pays  for  an  observer, 
all  dead  swordfish  may  be  retained  if 
the  observer  certifies  Uiat  the  fish  were 
a  legitimate  l^catch  of  directed  tuna 
fishhig. 

8.  Night-time  longlining  would  be 
prohibited  after  the  quota  (TAG)  is 
reached.  This  regulation  is  to  apply  to 
both  foreign  and  domestic  longline 
fisheries  inside  the  Exclusive  Economic 
Zone. 

7.  Imports  of  swordfish  from  the  same 
stock  will  be  prohibited  after  the  quota 
is  taken  and  the  U.S.  fishery  is  closed. 

8.  There  will  be  a  recreational  fishing 
allocation  of  110  fish,  subject  to  the 
following  restrictions: 

a.  Sale  is  prohibited. 

b.  Minimum  size  is  ISO  pounds  whole 
weight  (no  minimum  size  and  75  pound 
minimum  size  also  is  being  considered). 

c  Only  rod  and  reel  may  be  used. 

d  A  permit  or  stamp  may  be  issued  to 
track  the  quota. 

0.  A  control  date  of  August  16, 1989,  is 
established  as  a  benchmark  for  possible 
limited  entry. 

10.  Drift  entanglement  gillnet  fishing  is 
prohibited  in  the  swordfish  fishery. 

For  more  information  contact  Douglas 
R.  Gregory,  Gulf  of  Mexico  Fishery 
Management  Council  5401  West 
Kennedy  Boulevard,  Suite  861,  Tampa, 
FL;  telephone:  (813)  226-2815. 

Dated  December  22, 1909. 
David  8.  Ciestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc.  80-30100  Filed  12-27-89;  8:46  am] 


Quit  of  Mexioo  Fishery  Management 
Council:  Public  Meetings 

AOENCT:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  meet  January  22-25, 
199a  at  the  Wyndham  Hotel  900  North 
Shoreline  Boulevard,  Corpus  Christ!,  TX. 
Except  as  noted  below,  the  meetings  are 
open  to  the  publia 

The  Gulf  of  Mexico  Council  wiU  begin 
its  meeting  on  January  24  at  6:30  a  jn.,  to 
hear  comments  on  the  future  direction 
for  the  National  Marine  Fisheries 


Service's  Southeast  Regional  Office. 
From  O-IS  a  jn.  to  9*45  ajn.,  it  will  hear 
public  comments  on  the  1980  Texas 
shrimp  dosure,  and  will  review 
committee  recommendations. 

From  11  a.m  to  11:30  a.m,  the  Council 
will  hear  public  comments  on 
Amendment  #2  to  the  Reef  Fish  Fishery 
Management  Plan  (FMP),  review 
committee  recommendations,  as  well  as 
discuss  rejected  measures  of 
Amendment  #1  to  the  Reef  Fish  FMP. 
From  2  p  jn.  to  2:30  p-m^  it  will  hear 
public  testimony  on  Amendment  #1  to 
the  Swordfish  FMP,  and  review 
committee  recommendations.  It  also  will 
hear  reports  from  the  Habitat  Protection, 
Administrative  Policy,  and  Budget 
Committees,  and  will  hear  the  U.S.  Fish 
and  Wildlife  Director's  report 

From  5  pjn.,  to  5:15  p.m.,  in  a  closed 
session  (not  open  to  the  public),  the 
CouncU  will  review  the  Personnel 
Committee's  recommendations.  The 
Council  will  recess  after  the  closed 
session. 

On  January  25  at  8:30  a.m.,  the  Council 
will  reconvene,  and  will  hear  a  status 
report  of  the  Marine  Recreational 
Fishery  Statistics  Survey,  as  well  as  the 
Director's  Report  It  also  will  hear 
reports  of  the  Intercoundl  Shark  and 
Enforcement  Committees.  The  CouncU 
meeting  will  adjourn  at  10:30  a.m 

On  January  22  at  12:30  p.m..  the 
Swordfish  Management  Committee  will 
begin  its  meeting.  Afterwards,  from  4 
p  jn.,  to  4:30  p.m.,  in  a  closed  session 
(not  open  to  the  public)  the  Budget 
Committee  will  begin  its  meeting.  Ftem 
4:30  pjn.,  to  5:30  pan.,  the  Habitat 
Protection  Committee  will  meet 

On  January  23  at  6  ajn..  the 
Administrative  Policy  Committee  will 
begin  its  meeting,  followed  by  meetings 
of  the  Reef  nsh  and  Shrimp 
Management  Committees,  which  will 
adjourn  at  5  pjn. 

For  more  informatkn  contact  Wayne  R 
Swii^,  Executive  Director,  Gulf  of  Mexioo 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa.  FL 
33609;  telephone:  (813)  228^2815. 

David  S.  Cnsda, 

Deputy  Director.  Office  of  Fisheries 

Conservation  and  Management,  National 

Marine  Fisheries  Service. 

[FR  Doc  89-30101  Filed  12-27-89;  8:48  am] 


Mld*Atlanllc  Rsfiecy  Management 
Coundl;  PuMto  Meetings 

AOENCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

As  indicated  below,  the  Mid-Atiantfc 
Fishery  Management  Council  will  hold 


two  public  Council  meetings  during 
January  1990,  and  also  will  hold  a  public 
meeting  of  its  Shark  Subcommittee. 

The  Mid-Atlantic  Council  will  meet  on 
January  9, 1990,  at  the  Ramada  Inn.  76 
Industrial  Highway,  Essington,  PA 
(telephone:  215-521-9600).  The  Council 
will  begin  its  meeting  at  10  a.m.,  to 
discuss  the  butterfish  fishery. 

The  Mid-Atlantic  Council  will  hold  its 
scheduled  meeting  un  January  17-16. 
1990,  at  the  Holiday  Inn,  45  Industrial 
Highway  (Route  291).  Essington,  PA 
(telephone:  215-521-2400).  It  will  begin 
its  meeting  on  January  17  at  6:30  a.m.,  to 
discuss  shark,  billfish,  swordfish,  and 
tuna  fishery  management  the  butterfish 
fishery,  and  other  fishery  management 
and  administrative  issues.  The  meeting 
will  recess  at  approximately  4:15  p.m. 
On  January  18  the  Council  meeting  will 
reconvene  at  8  a.m.,  and  will  adjourn 
during  the  early  afternoon  of  the  same 
day.  "The  meeting  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda.  "The  Council  also  may  hold  a 
closed  session  (not  open  to  the  public)  to 
discuss  employment  and/or  national 
security  matters. 

The  Mid-Atlantic  Council's  Shark 
Subcommittee  will  meet  on  January  16 
from  10  a.m.,  to  appoximately  4:30  p.m.. 
also  at  the  Ramada  Inn  (address  above) 

For  more  information  contact  John  C. 
Bryeon,  Executive  Director,  Mid-At)antic 
Rahery  Management  Council.  Room  2115. 
Federal  Building.  300  South  New  Street 
Dover,  DE 19901;  telephone:  (302)  674-2331 

Dated  December  22. 1989. 
David  &  Cnstin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-80102  FUed  12-:27-80: 8:45  am] 
oauNQ  coos  SSIO-tS-M 


Padfie  Fleliery  Management  Council; 
Pulillc  Teleconference 

iMWNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  a  public  telephone 
conference  on  January  10, 1990,  at  9 
a.m.,  PST,  at  locations  listed  below.  The 
Council's  regularly  scheduled  January 
public  meeting  has  been  cancelled  due 
to  budget  limitations.  Hie  Council  «vill 
discuss  the  following  halibut  allocation 
and  groundfish  management  issues: 

A.  Allocation  of  Pacific  halibut  among 
tribal  Indian  and  non-Indian  sport  and 
commercial  fisheries,  south  of  British 
Columbia,  for  1990. 

E  Sablefish  management  measures 
for  1990  for  trawl  and  non-trawl 
fisheries,  and  estimated  set-aside  for 
treaty  Indian  fisheries. 


C  The  season  opening  date  for 
whiting  joint  ventures  in  1990. 

Public  participation  in  the  telephone 
conference  will  be  at  one  of  the 
following  locations: 

1.  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  National 
Marine  Fisheries  Service  (NMFS),  7600 
Sand  Point  Way,  N£.,  SeatUe,  WA 

2.  NOAA/NMFS,  300  South  Ferrv 
Street  Conference  Room,  Terminal 
Island.  CA 

3.  Makah  Tribal  Center.  Fisheries 
Management  Office,  Neah  Bay,  WA 

4.  Peninsula  College,  Administrative 
Building,  Board  Room,  Port  Angeles, 
WA 

5.  Oregon  Department  of  Fish  and 
Wildlire.  Marine  Science  Drive,  Building 
3.  Newport,  OR 

6.  Oregon  Department  of  Fish  and 
Wildlife.  53  Portway  Street  Astoria,  OR 

7.  Independent  Troll  Fishermen  of 
Oregon.  4595  Kingfish  Drive.  Charleston. 
OR 

8  Seafarers  Hall.  Marine  Way, 
Crescent  City,  CA 

9  Washington  Depcutment  of 
Fisheries.  115  General  Administration 
Building.  Olympia,  WA 

10  Fishermen's  Marketing 
Association.  320  Second  Street  Eureka. 
CA 

Detailed  agencies  for  the  above 
lelecunference  will  be  made  available  to 
the  public  after  December  22, 1989.  For 
more  information  contact  Lawrence  D. 
Six,  Executive  Director,  Pacific  Fishery 
Management  Council.  2000  S.W.  First 
Avenue,  Room  420,  Portland,  OR  97201, 
teliphone:  (503)  326-6352. 

Dated:  December  22, 1989. 
David  8.  Crastin, 

Deputy  Director.  Off  ice  o]  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Do&  89-30103  Filed  12-27-80;  845  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton.  Man-Made  Fiber.  SMC 
Blend  and  Ottier  Vegetable  Fiber 
TextBee  and  Textile  Produets 
Produced  or  Manufactured  In  Indta 

December  21, 1980. 
Aomcv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  die  new  agreement  year. 
vncjvn  DATC  January  1. 199a 


FOR  RMTHtR  INFORMATION  CONTACTS 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  items,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

suppimiNTAiiv  MramiATiON: 

AutfaocHy:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Sea  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton.  Wool  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  6, 1987,  as  amended,  between 
the  Governments  of  the  United  States 
and  India,  establish  import  limits  for  the 
1990  agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7. 1986). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  bnpiementatioa 
of  Textile  Agreements. 

CommittM  for  die  ImplamentalkMi  of  TaxtOa 
AgreenieDts 

December  21, 1989. 
Commissioner  of  Cus'oms, 
Department  of  the  Treasury.  Washington,  DC 
20228. 
Dear  Mr.  Commlssionen  Under  the  tenns  of 
Section  204  of  the  Agricultural  Act  of  1958.  as 
amended  (7  U.S.C  1854).  and  die 
arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  amended  on  July  31, 1986; 
pursuant  to  the  Klateral  Conon.  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  on  February  6, 1967,  as 
am«uled.  t>etween  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
with  tlie  provisions  of  Executive  Order  11651 
of  Mardi  3, 1972.  as  amended,  you  are 
directed  to  prohibit  effective  on  January  1. 
199a  entry  into  the  United  States  for 
consumption  and  withdrawal  &Ynn 
warehouse  for  consumption  of  cottoa  man- 
made  fiber,  silk  bland  and  other  vegetable 
fiber  textilas  and  textils  products  in  the 
following  categories,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  l>egins  on 
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January  1. 1900  and  extend*  thraogh 
Deoamber  SI,  199Q,  in  exceu  of  tiia  following 
reitralnt  hmita: 


CMagoy 


l.a««la  in  gmp  h 

MS. 


219. 
313. 
314. 


315. 


335. 


336/636.. 


338/339/340. 
341 


342- 


347/348- 
363 


Groupa 

200,  201, 220-229, 
237, 238,  300/301, 
317.  326,  330-334, 
345.349-352,359- 
362,  369-0  >.  369- 
S  ».  369-0  •,  600- 
607,611-635.638- 
662,  669,  665-0  *, 
668-670  and  631- 
859,  a*  a  group. 
SubisMlt  wtttim  group  N 

237. 

300/301. 

368-0.. 

368-S_ 

640. 

641. 

842. 


TvMtv#-iiion(h  pmMM 


7,466,801  tquara 
37378,906  •quar* 
19.078,395  aquara 
4,897,3641 


7489.689  aquara 


197.316  dozaa 

495.250  dona 

1,362.426  dozaa 

2.981 .840  dozan  of 
wtrich  not  fiw9  tfwn 
1.789.104  dooanahal 
bambtauaaanwda 
from  fabrica  with  liao 
or  mora  colora  in  tha 
warp  and/or  Mng  in 
Category  341 -Y  (HTS 
numbara 
6204.2Z3060. 
6206.30.3010  and 
6206.30.3030). 

452,588  dozaa 

321,157  dozaa 

24.500.860  numbera. 

114,093.898  aquai* 
mater*  aqutnteiM. 


647/648.. 


105.461  dozaa 
3.102.2S6  Idograma. 
776,345  kMograma. 
426.787  Idiograma. 
148.958  dozaa 
881.271  dozea 
267308  dozea 
378.421  dozea 


'In    Category    369-0,    only 
6302.60.0010.  6302.91.0005  and  6302.91  0045. 

■h  Category  369-S,  only  HTS  number 
6307.10.2005. 

•m  Category  369-0,  al  HTS  numbers  except 
6302.60.0010.  6302.91.0005  and  6302.91  0045  In 
Category  389-0;  6307.10.2005  m  Category  369-8; 
and  luiB  exempt  trom  the  Biiateral  Agreement  in 
HTS  numbers  S702.ia9020,  570^4«.1010  and 
5702.96.1010. 

*lnCMagory  666-0.  aS HTS  numbers  eaiOMt  nqe 
exempt  trom  Ste  Bieteril  Agreement  bi  His  num- 
bers 570^10  J030.  5702.42i0l0.  5702.92i»10  and 
5703.20.100a 

Imports  charged  to  theae  category  Umita  for 
the  pwiod  January  1, 1988  through  December 
31, 1988  shall  be  charged  against  the  levela  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
during  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subiect 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjuatmant  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 


between  tha  Governments  of  die  United 
States  and  India. 

The  converaion  factor  for  Categoiiea  338/ 
339/340  is  W2. 

The  Committee  for  the  bnplemenation  of 
Textile  Agreements  has  determined  that 
theae  actions  fall  within  die  foreign  affairs 
exception  to  the  rulemaking  proviskma  of  S 
U.S.C  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  bnplementation 
of  Textile  Agreements. 
[FR  Doc.  80-30051  FUed  12-27-88;  8:45  amj 
BUJNa  COOK  asia-oiMi 


Establishment  of  an  Imported  Limit  for 
Certain  Cotton  Texme  Prodiicts 
Preduoed  or  Manufactured  in  NefMl 

December  20. 1868. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit 

EFFECTIVE  DATE:  December  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACR 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  infonnation  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUFPIEMENTARY  INFORMATION: 
Authority:  Executive  Order  11651  of 
March  3. 1972,  as  amended;  section  204  of 
the  Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

During  recent  negotiations  held 
between  the  Governments  of  the  United 
States  and  Nepal,  agreement  was 
reached,  effected  by  a  Memorandum  of 
Understanding  dated  October  25. 1989, 
to  extend  and  amend  their  current 
bilateral  textile  agreement  through 
December  31, 1993. 

The  amended  agreement  establishes  a 
new  specific  limit  for  cotton  textile 
products  in  Categories  347/348.  The 
Government  of  the  United  States  has 
decided  to  control  imports  in  Categories 
347/348  for  the  first  agreement  period 
which  began  on  September  1, 1980  and 
extends  through  December  31, 1989. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registw  notice  53  FR  44937, 
published  on  November  7. 1968).  Also 


see  54  FR  21260,  published  on  May  17, 

1980. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  ImpIemBntation 

of  Textile  Agreements. 

riwnmiM—  for  die  ImpienMDtadoa  of  Textile 
Agraemenla 

December  2a  1888. 
Commissioner  of  the  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commiaaioner  Under  the  terms  of 
sectiim  204  of  die  Agricultural  Act  of  1866.  aa 
amended  (7  U.S.C  1854);  pursuant  to  die 
Memorandum  of  Understanding  dated 
October  25, 1888:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  December  28, 1989. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Categories  347/348,  inoduced  or 
manufactured  in  Nepal  and  exported  during 
the  four-month  period  which  began  on 
September  1, 1988  and  extenda  through 
December  31, 1988,  in  excesa  of  150333 
dozen.* 

Textile  products  in  Categoriea  347/348 
which  have  been  exported  to  the  United 
Statea  prior  to  September  1. 198S  ahall  not  be 
subject  to  this  directive. 

Textile  producU  in  Categories  347/348 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  18  U.S.C.  1448(b)  of 
1484(aKlKA)  prior  to  die  effective  date  of  this 
directive  shall  not  be  denied  entry  mider  thia 
directive. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  to  die 
provisions  of  the  current  bilateral  agreement 
between  the  Govemmenta  of  the  United 
States  and  Nepal. 

YoQ  are  directed  to  diarge  the  following 
amounts  to  the  limit  estabhshed  in  this 
directive  for  Categories  347/348.  These 
charges  are  for  goods  imported  during  the 
period  September  l-3a  isea 


Category 


347- 
348.. 


Amoent 
lobe 


aae 


In  carrying  out  the  above  directions,  die 
Commissioner  of  Customs  should  constme 
entry  into  the  United  States  for  consmnptioa 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaldng  proviaiona  of  S 
U.S.CS53(aKl). 


•  Tba  Matt  kas  aot  baM  adiiMiad  to  aooomrt  for 
any  imparts  exported  after  Aflfuat  Sl.  1 


t*IM  I    ■■■fci 

AiiggtoD.Tai4iBo, 

Chainaan,  Committee  for  the  InpIeaaeataHoa 

of  Textile  Agreements. 

[FR  Doc  8»-aQ0M  Filed  U-^-8it  845  Ml) 


Certain  Cotton  T«dilo  Hodada 
ProdMcad  Of  HmMfadufod  hi  Naoal 

Deceaibw21.U88. 
AQBICV:  Camnuttee  for  &e 
Implementation  of  Textile  Agreemmts 
(OTA). 

action:  Issuing  a  directive  to  the 
Commiseioner  of  Customs  estabUshing 
limits  for  the  new  agreement  year. 

EFFRTIVC  MTK  Jamiary  1, 190a 

FOR  FURTHER  INFORMATION  CONTACT. 
Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  IJS.  Department  of  Commerce, 
(202)  377-4212.  For  fiirther  infonnation 
on  the  quota  status  of  these  limits,  refer 
to  the  Quota  Status  Reports  posted  on 
the  bulletin  boards  of  eadi  Customs  port 
or  call  (202)  566-5810.  For  infonnation 
on  embargoes  and  quota  re-c^penings, 
call  (202)  377-3715. 

aUFPLEMENTARV  INFOR8IATION: 

Andioilty.  Executive  Order  11151  of  March 
3, 1872,  as  amended;  Sec  204  of  te 
Agricultural  Act  of  1856,  as  amended  (7 
U.S.Cia64) 

The  Bilatera)  Cotton  Textile 
Agreementt  effected  by  exchange  ot 
notes  dated  May  30  and  June  1. 1986.  as 
amended  and  extended  by  a 
Memorandum  of  Understanding  (MOU) 
dated  October  25, 1989,  extablishes 
liraitB  for  tte  1960  a^eement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
number*  ia  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  thfrUnited  States  (see 
Federal  Re^etar  notice  53  FR  44937, 
published  on  November  7, 1988). 

The  letter  to  ttie  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  proviaiaBs  of  the  bilateral  agreement 
and  the  MOU  dated  October  25, 1960, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions, 
Auggie  DiTtatiBo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 


tmUrn 


oTTIncdle 


December  2X,  1988. 
■Commissioner  of  Customs, 


Depoftment  of  the  Treosery,  Inrdefungton,  DC 
20228, 


Dear  QwBiaataaer  tJate  tl»  tame  oi 
sactioa  SM  of  die  Agricidtnral  Act  of  1961k  as 
amended  (7  U.SXL  1854);  pursuant  to  die 
Bilateral  Cotton  Textile  Agreement  e%cted 
by  exchange  of  notes  dated  May  30  and  June 
1, 1888,  and  a  Menarandm  of  ItedBTstandhig 
dated  October  25, 1988,  between  the 
Governments  of  die  United  States  and  Nepal; 
and  in  accordeaoe  yiitk  the  piovMena  ot 
Executive  (Mar  11861  of  Manb  9.  Itn,  as 
aamidaA  yon  are  dinclsd  ta  pnhiiit. 
effacdv*  on  {aonaiy  1. 1980;  eatry  into  dm 
Uaitsd  States  for  ronsiimptioB  aad 
fvithdrawal  from  warehouse  for  censnmptinn 
<d  cotton  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Nepal  and  exported  during  the  twelve-mondi 
period  begiiming  on  Jamiary  1, 1980  and 
extending  through  December  31, 1890^  in 
excess  of  die  fbUowing  leebaiat  bnitr 


Calagory 


340.. 
341.. 
342. 


347/348- 


TwalvMnoiilh 


227,2481 
757.487  <taaa 
126,248  doaaa 
478.060  dozaa 


Imports  charged  to  these  category  Umits  for 
the  periods  Jaimary  1, 1989  dirai^  December 
31, 1989  and  September  1, 1988  throng 
DecMober  31. 19W  ahaU  be  charged  against 
tte  leveh  of  restraiDt  to  the  extent  of  any 
unfilled  balances.  In  the  event  the  limits 
established  for  thoae  perioda  have  been 
exhauated  by  previoua  entries,  such  goods 
shall  be  subject  to  die  levels  set  forth  in  diis 
directive. 

The  limits  set  fordi  above  are  subject  to 
adjustment  in  the  future  according  to  the 
proviaiona  of  the  current  bUateral  agreement 
as  amended  and  extended,  between  the 
Govemmesis  of  the  United  States  and  NepaL 

In  cacryiog  out  the  above  directioBS,  die 
Coaamiaaioaer  ot  Cuatoms  ahould  cooatrua 
entry  into  the  United  Statea  for  consumption 
to  include  entry  for  consumption  into  this 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afMrs 
exception  to  the  rulemaking  proviaJons  of  S 
a&C553(8)(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implemantotion 
of  Textile  Agreements. 
[FR  Doa  8&-«»55  FUed  12-27-89;  8:45  am] 


Adjualnienl  of  Import  Umita  for 
Certain  Cotton.  Wool  and  llan-tlada 
Fiber  TaxtBa  Producta  Produced  or 
Manufactivad  in  Slngapora 

December  21, 1989. 
AOENCV:  Committee  for  the 


Implementation  of  Textile  Agrsements 
(OTAJ.  // 

aCTMNK  betiiBg  a  dbeeffve  to  tike 

Commissioner  of  Cttetoms  ad)usting 
limits. 

EfWCiWW  MTC  DeccBiber  »,  ina 

FOR  FURTIMR  INFORMATION  CONTACT: 

Ross  Arnold.  Intecoational  Trade 
^peciahst.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  board*  of  each  Castnms  port  or 
call  (2(S)  535-8796.  For  information  on 
embargoes  and  quota  re-i^ienings,  call 
(202)  377-3715. 

8UPFLSMENTARY  information: 

Aiidiocity:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  Section  2M  of  the 
Agricultural  Act  of  19SB,  as  smeerted  (7 
U.S.C  18S4). 

The  current  limit  for  Category  237  ia 
being  adjusted  to  cancel  a  previoas 
reduction  for  swing  applied  to  Category 
639.  Instead.  Category  645/646  is  being 
reduced  by  the  same  quantity. 

Pursuant  to  a  recent  amendment  to 
the  current  bilat«*al  agreement  between 
the  Goveniments  of  the  United  States 
and  %igapore,  al)  previoas  adjustments 
made  to  die  1989  Group  II  limit  are  being 
cancelled. 

A  description  of  the  textile  and 
apparel  categories  fai  terms  of  HTS 
numbers  is  available  in  ttie 
CCXIRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Stetes  (see 
Federal  Register  notice  53  FR  44937. 
pubbshed  on  November  7, 1988).  Also 
see  S3  FR  50440.  pubhahed  oa  December 
15, 1988. 

The  letter  to  die  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  bspiemmtatiem 
of  TlBxtile  Agreements. 


far  Ike 


sITeKlUa 


Deoenber  21.  lfll6L 
CoamaiaatesMr  ef  Cnstams, 
Department  eftke  Troaeary,  WoMngtoa.  DC 
2ia29L 
Dear  Commissioner  This  directive  amenda. 
but  does  not  cancel  die  directlre  laaasd  to 
you  on  December  12. 1988  by  dia  Chairmaa, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 


53354 


Federal  Regieter  /  Vol  54.  No.  248  /  Thursday.  December  28.  1980  /  Notices 


of  certain  cotion,  wool  and  man-made  fiber 
textile  producta,  produced  or  manufactured  in 
Singapore  and  exported  during  the  period 


Implementation  of  Textile  Agreements 
(CTTA). 

:  laauino  a  directive  to  the 


vegetable  fiber  textiles  and  textile  products 
from  Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 


.    Atm^^*».A    •.. 


Fisdanl  ResMer  /  Vol  51  No.  att  /  Thursday.  December  28. 1989  /  Notlcet 


Twalve^noiMli  raaesini 


Cataoary 


TawveniKnn  raavaaa 
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Fadairi  RegMer  /  Vol  51  No.  a«  /  Thursday.  December  28. 1989  /  Notlcet 


of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  period 
which  began  on  January  1, 1989  and  extends 
through  December  31, 1969. 

Effective  on  December  28, 1989  the 
directive  of  December  12, 1988  is  being 
amended  further  to  adjust  the  current  limits 
for  the  following  categories: 


Categwy. 

Umt ' 

Laval  in  group  1 

645/646.. 

124.415  dozen. 

Group  11 

200-229.  237.  300/ 

38.461359  square 

301.  313-330,  332. 

nMtorB  6(|ulvsiont. 

333/6,13,  336.  345. 

349,350.351/651. 

352/652.  353/354/ 

653/664.  356-369. 

40(M34.  436.  436. 

436,  HO  111.  445/ 

446,  447,  448,  459- 

469.600-603,606, 

607.611-630.632, 

636.  642-644.  649. 

650,659-S*,659- 

V*  666-0* and 

666-67a  as  a  group. 

Sublet  In  Groi»  II 

237 

106.404  dozen. 

'The  limits  have  not  been  ad|uaM  to  account  tor 
any  Impcrts  axported  after  Oacember  31, 1966. 

*ln  Category  6S9-S  only  HTS  rufrben 
6112.31.0010.  611^31.0020.  6112.41.0010. 
e11^41.0020,  6112.41.0030,  6112.41.0040. 
6211.11.1010.  6211.11.1020.  6211.1Z1010  and 
6211.1^1020. 

*ln  Category  659-V.  only  HTS  numbers 
6110.30.1030.  6110.30.1040,  6110.30.2030, 
6110.30.2040.  6110.30.3030,  6110.30.3035. 
6110.90.0052.  6110.90.0054.  6201.93.2020, 
620^93.2020.  6211.33.0050  «id  6211.43.0060. 

*ln  Category  659-0.  al  HTS  numbers  exoept 
6112.31.0010.  611^31.00^0,  611^41.0010, 
611^41.00^0.  611^41.0030.  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.1^1010  and 
6211.12.1020  In  Category  669-S:  and  6110.30.1030, 
6110.30.1040,  6110.30.2030.  6110.30.2040, 
6110.30.3030.  6110.30.3035.  6110J0.0052. 
6110.90.0054.  6201J3.2020.  620&93.2020, 
6211.33.0060  and  6211.43.0060  In  Category  669-V. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  89-30052  Rled  12-27-80;  &-45  am] 


AimouncenMnt  of  hnport  UfnKsfor 
Certain  Cotton,  ¥tool,  Ilan4lade  Fiber, 
SRk  Blend  and  Ottier  Vegetable  Fiber 
TextNee  and  Textile  Producta 
Produced  or  Manufactured  hi  Taiwan 

December  20, 1988. 
Aomcv:  Committee  for  the 


Implementation  of  Textile  Agreements 
(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EPncnvc  OATC  January  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

During  recent  negotiations  between 
the  American  Institute  in  Taiwan  (ATT) 
and  the  Coordination  Council  for  North 
American  Affairs  (CCNAA),  agreement 
was  reached,  effected  by  a 
Memorandum  of  Understanding  (MOU) 
dated  December  1, 1989,  to  estabUsh  a 
new  bilateral  textile  agreement  for  six 
one-year  periods  beginning  on  January 
1, 1990  and  extending  through  December 
31, 1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
pubUshed  on  December  11. 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committaa  for  the  ImptomanUtioB  of  Textile 
AgneBMOts 

December  20. 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20220. 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  18M);  pursuant  to  the 
Memorandum  of  Understanding  dated 
December  1. 1888,  concerning  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 


vegetable  fiber  textiles  and  textile  products 
from  Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1990.  entry 
into  the  United  States  for  consumption  and 
withdrawal  bom  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  begins  on  January  1, 1990  and  extends 
through  December  31, 1990,  in  excess  of  the 
following  restraint  limits: 


Category 

Iknit 

Groupl 

200-224.  225/317/ 

531.939.631  square 

326.226.227. 

meters  equivalent 

229.  300/301/ 

607.  313-315. 

360-363.36947 

67O-L/670 ». 

360-S*,36»-O*, 

400-414,464- 

469,600-606, 

611,613/614/ 

615/617. 618. 

619/620,  621- 

624,  625/626/ 

. 

627/628/629. 

665,  666,  660  P 

668-T*.  669-0*. 

670-H '  and  670- 

0  *,  as  a  group. 

Sublavals  within  Qroup 
1 

200 .. 

560,429  kitograma. 

216™. 

17.344.350  square 

fMlSfl* 

219 

1^754306  square 

.   flWMfB. 

225/317/326 

30,786.176  squsre 

226 

$,586,706  square 

IMlSfB. 

300/301/607         — 

1,500,000  Utograms  of 

wNdi  not  more  than 

1,290,000  Mograma 

oachshalbeln 

Cslsgofiea  30a  301 

and  607. 

313 — 

60,942,149  square 
mslBra. 

314  „ 

22,719,691  square 

316 

17,409/)72  squsre 

ffwlm* 

361 

1,125,779  rumbars. 

363 - 

11,61Z973  rwmbera. 

369-L/670-U670— 

41,000,000  hSograms. 

360  S 

463,876  Mogrwna. 

004 

200,167  Mtograma. 

611 

2,500,000  square 

flMlVS. 

613/614/615/617™. 

15,504,754  square 

fMlWt> 

619/620 

6,948,036  square 

625/626/627/628/ 

14329.192  square 

629. 

malara. 

AM  P 

209,900  Mtograma. 

6W-T 

876,222  Idtograma. 

670-H.... - 

15.70a000  Utograme. 

Calsgiiy 

Mt 

Groupn 

791,363.399  square 

SSS/S96/8S6, 

336,338/339, 

840^48^947/ 

346.  349,  350/ 

650.  351,  352/ 

652.363,364. 

SSMJ/MW;*. 

35»-H/69»-H  >•, 

359-0 »».  431- 

4«4.445i448. 

447/448,  459. 

630-«32.633/ 

634/636,636, 

638/639,  640. 

©4*^644*  o4&f 

646.647/6461 

646.661.663. 

654.856-8". 

66^0»,831- 

844  and  646-656, 

- 

aaagrai*. 

Subievelawttin&oup 

II 

333/334/395 -_ 


336.. 


347/M6_ 


445/446 

447/448...«. 
631 


633/634/1836 


547.546  dozaa 

467476 

240.000  doaan  Of  «Mctt 
not  more  ttian  130.000 
dozanshaR  lie  In 
Cstsgonr33& 

99j»7dann. 

695.275  dozen. 

l.liaOOO  dozen 

325,000  dozen. 

203.029  dona 

97.473  donn. 

1.050.633  donn. 

125J0OO  dozen. 

337.772  donn. 

2.474,962 

1A40UOOO 

4.607  JB62  UtograiM. 

13,935  dozen. 

9.674  dozen. 

22.976 

4.573 

25321 

SJOOO  dozen. 

43347  doasa 

39,014  niifnb6fB. 

56363  laasbare. 

130,124 

19.042 

4,154.629  dozen  pairs. 

1334,440  donn  of 
vMcte  not  awre  ttian 
059,317  dozen  shal 
balnCMsgoriM633/ 
634  and  not  more  than 
650.077  doasn  shal 
be  In  Category  635. 

350,662  dozan. 

6^500.119  donn. 

2,196301  donn  of 


645/646.. 


647/648.. 

651 . 


6S»-8~ 


1361,060  dozen  shal 
be  In  Category  640- 
Y.»« 

724333  dozsn  of  which 
not  more  than  253.566 
donn  shaR  lie  in 
Cmejoiy  641-V.>* 

776357 

464,fl)T 

594,004  numbers. 

4387356 


8.7673741 
423390  dozen. 
1.778332  idtograms. 


Cataggiy 


Group  ni 
846 


T^Mkra-monlh 


•44.434 


>  Calagoty  870;  In  Calagoty  369-1.  only  HTS  nure- 
beis  43e.12.4000^  42«ria802ei  4262.126068, 
4202.92.^5001  4202323019  and  4202.92.6066;  in 
Category  670-U  only  HTS  raantws  4202123030, 
420212.6070^  4202923000,  4202.923680  and 
4202929020. 

*ln     Calagery     369-S.     only     HTS 
6307.10.20051 

•m  OMsQDfy  38»0.  al  HTS  nun*s 
4202124065.  4202123020,  4202123060^ 
4202.92tSOO,  4202923019  and  4202926000  In 
Category  360-U  and  8807.103006  XCaagoiy38»- 
&  

•fn  Category  6e»-P,  only  KTS  numbere 
6306313010;  6305313020  and  6306393aoa 

■In  CatagoM  680-T,  only  HTS  nua*ers 
6306.120000,  630e.t9.OOTO  and  630632.9000. 

•bi  Catsgaiy  6W-a  al  KTS  uOTban  eaoeal 
6305.31.001^.  630531.0020  and  6305.39.0000  bi 
Category  oeo-P;  and  6306.12.0000.  6306.19.0010 
ind&06329000  m  Catsoary  e89-T. 

*ln  Category  670-H.  only  HTS  numbers 
420232.4030  and  420222.6050. 

•In  CilBaofy  670-a  aN  HTS  nunbera  SMOspi 
420222.40316  and  4202  22  8050  In  Category  670-H: 
and  4202.12.8030.  4202.128070.  4202.92.3020, 
420292.3030  and  420292.9020  In  Category  670-L 

•  In  Categories  369-C/669-C,  only  HTS  raenbers 
6103.422025.  6103.46.3034.  6104.62.1020. 
61043ft.30ia  6114303046.  6114303052 
6203.422010.  6203.42309%  6204.622010. 
6211.323010.  6211.32.0025  and  6211.42.0010  In 
Category  3S»«  and  610933.0055,  6103.433020. 
6103.493000.  6103.48.3038.  610433.1020. 
6104.69.1000.  6104.69.3014,  6114.30.304% 
6114303060.  6208.433010,  6203.433090i 
6203.40.1010,  6203l4«.1O00.  6204.63.1510l 
6204.69.10ia  6210.10.4015.  6211.33301% 
6211.33.0017  and  6211.433010  in  Category  660-C 

><>  In  CotoaoNea  360-H/669-H.  only  HTS  numbers 
6505.9015^  and  6505.90.2060  in' Category  359-H: 
and  6502.00.9030.  6604.00.9015.  6504.00.9060. 
6605.90.5060.  6605.90.6060.  6605.9a7060  and 
6505.903060  In  Categjory  659-H. 

"In  Category  366-0,  aH  HTS  numbers  exoept 
6103.423025:  ei0&4a3034,  610432102% 
6104.69301%  611430.0048.  611430.0052 
6203.42301%  6203.422090,  6204.62301% 
6211.32001%  6211320025  and  6211.420010  in 
Category  359-C;  and  650&90.1530  and 
6505.90.2060  In  Cateoory  359-H. 

"In  Category  659-S,  only  HTS  numlMrs 
611231.001%  611231.0020.  611241.001% 
6112.41.0020.  611241.0030,  611241.0040, 
6211.11.101%  6211.11.1020,  6211.121010  and 
6211.12102% 

"  In  Category  650-0.  aR  HTS 
610333.0056.  6103143302% 
610433.1020. 
6114.30.3040. 
620a433090, 
6204.63.151% 


nuiiibeis  exoept 
6103.49300% 
61043%100% 
6114.30.3050, 
620&40.101% 
620436.101% 


6103.4a3038, 
6104.693014, 
6203.43301% 
6203.4%109% 
621010.4015, 
621 1.43.0010  m    _    ,   . 

6504303015,  6!;&4.00.006%  6605.90306% 
6505.00.606%  6505.90.7060  and  6505.90.8060  In 
Category  669-H  and  611231.001%  611231.0020, 
611241.001%  6112413020,  611241.003% 
611241.0040,  6211.11.101%  6211.11.102% 
6211.121010  and  6211.121020  in  CatMory  660-& 
"In  CsSsgory  640-Y.  only  KTS  nunbare 
6205.30.201%  6206.303020, 
6205.303060. 

"m 

6204.23.0050, 
6206.403025. 


6211.33.0010,    6211.33.0017    and 
I  Category  659-C;  wid  6602.00.9090, 
6504.00.006% 


),    6205.303050    and 


641 -Y,     only     HTS 
i204.29303%     6206.40.3010     and 


Imports  charged  to  these  category  limits  for 
the  period  January  1. 1988  throu^  December 
31. 1988  shall  be  charged  against  the  levela  of 
restraint  to  the  axtnt  of  any  nnfiOed 
balances.  In  the  event  the  liiDits  eatablisfaad 
for  diat  period  have  been  exhaaatad  by 
previous  entriea.  such  goods  shall  be  subiect 
to  the  levels  set  fottk  in  this  directive. 

The  conversion  factors  are  as  follows: 


300/301/607- 
333/384/338. 


352/652.. 


359-C/6S6-C 

359-H/658-M 

38»4^«7O-L/S70. 
633/634/635- 
638/638 


•3 
38178 

113 
1%1 

lis 

83 

34.1 
128 


In  caiiying  out  the  above  directions,  A* 
Commissioner  of  Customs  should  constnie 
entry  into  the  United  States  for  consmiqitlon 
to  include  entry  for  musuBiption  into  the 
Comasonweallk  of  Puerto  Moo. 

The  Committoa  tor  the  hiiphmsatsthto  of 
Textile  Agreamaats  has  datomined  dial 
theaa  actioos  fall  within  the  forsign  aSaiis 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)ri)- 
Slucerely, 

Auggie  D.  TantiDo, 

Chairman,  Committee  for  the  Implementatkm 

of  Textile  AgreemeiOs. 

[FR  Doc  88-80060  Piled  12-27-88;  8:45  araj 
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AnnoMtcMMfift  Of  a  ftoqMMt  f  or 
Bilatwal  Taxtte  CoMwHaHem  With  Hm 
QovemmMit  of  th«  RapubOc  of  Tufksy 

December  20, 1969. 

aqency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITAJ. 

action:  Notice. ^ 

FOn  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Spedahst.  Office  tA  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202J  377-4212.  For  infonnatian  on 
categories  on  w^iidi  ooosnltatiaiis  have 
been  requested,  call  (202)  377-374a 
supptEMOtTAirr  mpormation: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  ameoded:  Section  204  of  the 
Agricultural  Act  of  1866,  as  amended  (7 
U.S.C  1854). 

Cte  November  29, 1988.  under  tb« 
terms  (rf  Article  3  of  the  MFA.  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  RepubUc  of  Turkey 
regarding  cotton  and  man-made  fiber 
nightwear  and  gowns  in  Categories  351/ 
651,  produced  or  manufactured  in 
Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  puUic  that  if  no  sohttion  is  agreed 
upon  in  consultations  wi^  the 
Govenmient  of  the  Republic  of  Turkey, 
the  Committee  lot  the  Inqdementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 


S3356 
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Categories  351/651,  produce  or 
manufactured  in  Turkey  and  exported 
during  the  twelve-month  period  which 


Maricet  Statement— Pajamas  and  Other 
Nightwear-Category  351/651 


Iwvtw%^\^  t 


U.S.  producers'  prices  for  comparable 

garments. 

[FR  Doc.  88-30053  Rled  12-27-89;  8:45  amj 


recommended  that  coordinated  trading 
halts  and  reopenings  be  adopted  by  all 
domestic  markets  for  equity  and  equity- 


a^1_*<><l   xsA^I—nta   i 


n*.M  #.*  «]^..11««.« 


were  approved  by  the  Securities  and 
Exchange  Commission  (SEC]  for  the 
equity  and  equity-related  markets  tmder 


and  Poor's  500  Stock  Price  Index  (SftP), 
which  is  generally  comparable  to  a  250- 
point  decUne  hi  the  DJIA,  or  if  the  NYSE 
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Categories  351/651.  produce  or 
manufactured  in  Turicey  and  exported 
during  the  twelve-montfi  period  which 
began  on  November  29. 1980  and 
extends  through  November  28,1990  at 
the  level  of  125,544  dozen. 

A  summary  market  statement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  351/651,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in  the 
categories,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651.  Should  sudi  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  Republic  of 
Turkey,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  hi  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988). 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

Turkey 
November  1980 


Market  Statement— Pajamas  and  Other 
hnghtwear-Catagory  351/651 

Import  situation  and  conclusion 

U.S.  imports  of  pajamas  and  other 
nightwear  (Category  351/651)  from 
Turkey  reached  133,725  dozen  during  the 
year  ending  September  1989,  more  than 
5  times  the  26,177  dozen  imported  a  year 
earlier.  During  the  first  nine  months  of 
1989,  imports  of  pajamas  and  other 
nightwear  (Category  351/651)  &t>m 
Turkey  reached  120,191  dozen,  over  5 
times  the  amount  imported  in  the  first 
nine  months  of  1988  and  more  than  triple 
the  total  amount  imported  in  calendar 
year  1988.  Imports  from  Turicey  were 
12,537  dozen  in  1987  and  36,660  dozen  in 
198& 

The  sharp  and  substantial  increase  in 
Category  351/651  imports  from  Turkey  is 
causing  disruption  in  the  U.S.  market  for 
pajamas  and  other  nightwear. 

US.  production  andwarket  share 

U.S.  production  of  pajamas  and  other 
nightwear  declined  from  19,244,000 
dozen  in  1987  to  18,453,000  dozen  in 

1988,  a  decline  of  4  percent  During  the 
first  six  months  of  1989,  production  of 
pajamas  and  other  nightwear  dropped  to 
7,863,000  dozen,  17  percent  below  ihe 
9,521,000  dozen  produced  in  the  same 
period  of  1988.  The  domestic 
manufacturers'  share  of  the  pajamas  and 
other  nightwear  market  dropped  bom  78 
percent  in  1987  to  76  percent  in  1988. 
The  domestic  manufacturers'  share 
dropped  to  73  percent  during  the  first  six 
months  of  1989. 

U.S.  imports  and  import  penetration 

U.S.  imports  of  pajamas  and  other 
nightwear  (Category  351/651)  increased 
eight  percent  in  1988,  increasing  from 
5,360,000  dozen  in  1987  to  5,770,000 
dozen  in  1988.  Imports  accelerated  in 

1989,  increasing  20  percent  in  the  first 
nine  months  of  1989  over  the  same 
period  in  1988.  The  ratio  of  imports  to 
domestic  production  increased  3 
percentage  points  ii^  1988,  increasing 
from  28  percent  in  1987  to  31  percent  in 

1988.  The  ratio  increased  another  five 
percentage  points  in  the  first  half  of 

1989,  reaching  36  percent 

Duty-paid  value  and  U.S.  producers' 
price 

Approximately  65  percent  of  Category 
351/651  imports  from  Turkey  during  the 
first  nine  months  of  1989  entered  under 
HTSUSA  number  6108.31iMn0— 
women's  cotton  knit  nightdresses  and 
pajamas.  These  garments  entered  the 
U.S.  at  landed  duty-paid  values  below 


U.S.  producers'  prices  for  comparable 

garments. 

[FR  Do&  80-30053  Filed  12-27-80;  8:45  am] 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Propoeed  Amendmente  Relating  to 
Stock  Index  Contracte 

AOENCV:  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  Proposed  Contract 
Kfarket  Rule  Changes. 

•UMMARV:  The  Chicago  Board  of  Trade 
("CBT'),  Chicago  Mercantile  Exchange 
("CME"),  Kansas  City  Board  of  Trade 
("KpST'),  and  New  York  Futures 
Exchange  ("NYFE")  have  submitted  for 
those  exchanges'  stock  index  futures 
and  option  contracts  proposed  rule 
amendments  relating  to  modifications  to 
the  exchanges'  existing  circuit  breakers, 
which  include  price  limit  and  trading 
halt  provisions.  The  proposals  would 
adopt  for  each  affected  stock  index 
contract  a  new  interim  price  decline 
limit  which  would  remain  in  effect  for 
one  hour  after  ihe  relevant  market  is 
offered  at  that  limit  The  proposals  also 
would  reduce  the  current  maximum 
daily  price  limits,  which  are  applicable 
to  futures  price  increases  and  declines. 
In  accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commodity  Futures  Trading 
Commission  ("Conmiission")  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  analysis  ("Division"),  on 
behalf  of  the  Commission,  has 
determined  that  the  proposals  are  of 
major  economic  significance.  On  behalf 
of  the  Commission,  the  Division  is 
requesting  comment  on  these  proposals. 

DATC  Conmients  must  be  received  on  or 
before  January  19, 1990. 

ADomss:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
amen^ents  to  circuit  breaker 
provisions  of  the  stock  index  futures  and 
option  contracts. 

KM  RNiTNifi  WPomiATioic  Contact 
Stephen  Sherrod.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  (202)  254-7227. 

•umnMNT ARV  mponmation:  The 
Interim  Report  of  the  Woridng  (koup  on 
Financial  Markets  dated  May  1968 


recommended  that  coordinated  trading 
halts  and  reopenings  be  adopted  by  all 
domestic  markets  for  equity  and  equity- 
related  prodacts  as  a  means  of  dealing 
with  large,  rapid  maiicet  declines  that 
threaten  to  create  panic  conditions.*  In 
broad  outline,  the  Working  Group 
recommended  (1)  that  stodc  index 
futiu«s  markets  set  downward  price 
limits  at  levels  comparable  to  a  250- 
point  Dow  Jones  Industrial  Average 
(DJIA)  decline  below  its  previous  day's 
closing  value,  (2)  that  broad-based  stock 
index  options  markets  establish  either 
comparable  price  limits  or  procedures 
imder  which  all  frading  in  the  index 
options  will  cease  at  levels  comparable 
to  a  250-point  DJIA  decline,  and  (3)  that 
all  U.S.  markets  for  equity  and  equity- 
related  products  halt  trading  for  one 
hour  if  Oie  DJIA  declines  250-points  fix)m 
its  previous  day's  closing  leveL  Under 
the  Working  Group's  reconmiendations. 
after  reopening  from  such  a  trading  halt 
similar  price  iMit  halt  and  reopening 
procedures  would  be  used  for  DJIA 
declines  of  400  points  below  its  previous 
day's  closing  level,  except  that  the  halt 
would  last  two  hours  instead  of  one. 
In  October  1988,  the  Commission 
approved  price  limit  and  trading  halt 
proposals  [i.e.,  circuit  breakers) 
submitted  by  the  CBT.  CME.  KCBT,  and 
NYFE  ("the  Exchanges")  in  direct 
response  to  the  recommendations  of  the 
Working  Group.  Coordinated  provisions 
also  in  direct  response  to  the 
recommendations  of  the  Working  Group 


were  approved  by  the  Securities  and 
Exchange  Commission  (SEC)  for  the 
equity  and  equity-related  markets  under 
the  SECs  jurisdiction. 

The  price  limit  halt  and  reopening 
proposals  approved  by  the  Commission 
for  the  CBT  included  provisions  for 
intermediate  price  decline  limits  at 
levels  generally  comparable  to  a  250- 
point  DJIA  dedine  and  for  halting 
futures  trading  for  one  hour  if  there  is  a 
250-point  decline  in  the  DJIA  relative  to 
the  prior  day's  closing  value.  Such  a  250- 
point  DJIA  decline  triggers  a  one-hour 
trading  halt  on  the  New  York  Stock 
Exchange  ("NYSF").  Further,  at  a     - 
reopening  after  a  trading  halt  the  CBTs 
rules  provide  for  an  expanded 
downward  price  limit  at  levels 
comparable  to  a  400-point  DJIA  decline 
and  two-hour  suspension  of  trading  if 
there  is  a  400-point  decline  in  the  DJIA. 
Such  a  400-point  DJIA  decline  also 
triggers  a  two-hour  trading  halt  on  the 
NYSE  Virtually  identical  proposals 
were  approved  by  the  Commission  for 
the  NYSE  stock  index  futures  and  option 
contracts,  providing  for  price  limits, 
halts,  and  reopenings  under  the 
conditions  noted  above.  Similar  price 
limits,  halts,  and  reopenings  were 
approved  by  the  Commission  for  the 
CME.  except  that  trading  halts  go  into 
effect  only  if  the  New  York  Stock 
Exchange  closes  for  one  hour  under  the 
above  conditions  and  the  futures  market 
is  limit  offered  at  an  intermediate  price 
decline  limit  of  30  points  in  the  Standard 


and  Poor's  500  Stock  Price  Index  (S&F). 
which  is  generally  comparable  to  a  250- 
point  decline  in  the  DJIA,  or  if  the  NYSE 
closes  for  two  hours  and  the  futures 
market  is  limit  offered  at  an  eiqwnded 
price  decline  limit  of  50  points  in  the 
S&P.  which  is  generally  comparable  to  a 
400-point  movement  in  the  DJIA.  For  the 
KCBT,  the  Commission  approved  price 
limit  halt  and  reopening  procedures 
patterned  after  those  of  the  CME.  with 
the  one-hour  and  two-hour  halts  being 
triggered  by  futures  price  declines  of  30 
points  in  ttie  Value  Line  Stock  Index 
Average  (VLA)  and  50  VLA  points, 
respectively,  as  well  as  the  closing  of 
the  NYSE. « 

On  each  of  the  four  futures  exchanges, 
the  intermediate  futures  price  decline 
limit  is  expanded  in  the  event  of  a  one- 
hour  trading  halt  The  expanded  price 
decline  limits  on  each  of  the  four  futures 
exchanges  are  at  the  same  levels  as  the 
overall  daily  price  limits. 

bi  addition  to  the  circuit  breaker 
provisions  noted  above,  the  Commission 
also  has  approved  for  the  CME,  NYFE. 
and  CBT  "initial  price  decUne"  limits 
which  are  at  index  levels  generally 
comparable  to  a  100-point  movement  in 
the  DJIA.*  These  initial  price  decline 
limits  apply  for  thrity  minutes  from  the 
time  the  market  is  limit  offered. 

The  Exchanges  have  proposed  interim 
price  decline  limits  and  new  overall 
daily  price  limits,  in  index  points  for  the 
index  underlying  each  respective  futures 
market  as  summarized  below: 


EiKihange 

Affactad  fiituTM  market 

ExMng 
MSallmtt 

PrepoMQ 
inMnfii 

inMnnMr 

•lalnM 
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12 
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7 
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50 
30 
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IS 
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MM 
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1C«A                                                                                                                                      

30(50) 
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30(50) 
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30(50) 

Min 

NY! 
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30(50) 

NYFE 
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18(28) 

With  the  proposed  amendments,  the 
Exchanges  intend  to  establish  for  each 
affected  contract  new  "interim  price 
decline  limits"  at  leves  that  are  60  to  66 
percent  of  the  existing  intermediate 
price  decline  limits.  For  each  affected 
market  the  newly  proposed  interim 


price  decline  limits  would  be  in  effect 
for  one  hour  fi^m  the  time  the  market  is 
limit  offered,  unless  the  limit  goes  into 
effect  after  1:30  p.m.  Chicago  time,  2:30 
p.m.  New  York  time,  in  which  case  the 
limit  shall  apply  for  the  remainder  of  the 
day.  The  Exchanges  also  have  proposed 


to  reduce  the  existing  overall  daily  price 
limits,  which  are  applicable  to  both 
price  increases  and  declines,  to  the 
same  levels  as  the  existing  intermediate 
price  decline  limits. 

Each  of  the  Exchanges  has  proposed 
to  make  Uie  amendments  effective  for 


>  On  Maidi  1&  198a  tha  Working  Croup  on 
Financial  Marigsla  waa  aatabliahad  by  Exacativa 
Ordat  to  provida  a  cootdlnatlng  bamawotk  for 
cooaidaratioa,  taaolutlon.  lacomiiiandation.  and 
action  on  tha  conplax  iaiuaa  raiaad  bjr  tha  atock 
maikat  braak  ia  Octobar  of  19S7.  Tha  WocUna 
Group  waa  chatgad  witfi  davrioping  affactlva 
machaniama  to  anhanoa  invaator  oonfidanca,  to 
protect  tha  quality  and  fairnaaa  of  mariceti  for  all 


partidpanta,  and  to  piaaanfa  dia  continuod 
ordeiiinaaa,  intagrity,  compatitivenaaa,  and 
efficiency  of  our  natlon't  financial  markata. 

•  Although,  aa  noted  above,  tha  CBT  and  NYFB 
alao  have  intennediata  price  dacUne  Umlta  generally 
comparable  to  a  zao-foint  movameBt  in  tiie  OJIA 
and  expanded  price  decline  limita  generally 
comparable  to  a  400-poiBt  movement  in  the  D|1A. 
trading  halta  in  tha  CXT  and  NYFE  contracts  are 
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triggered  only  on  the  baaia  of  decline*  in  the  DJIA 
and  tha  cloaing  of  the  NYSE,  reapactively. 

•  The  initial  price  decUne  Umlta  for  the  CME  and 
NYFE  arere  approved  by  the  Commiaaiaa  at  the 
aama  time  that  the  afbramantionad  drcnit  breekara 
ware  approved.  Hm  CBTs  Initial  prioa  decUne  limit 
waa  approved  by  the  Coaamiaaiaa  after  the  doee  of 
the  market  on  October  IS,  1988  and  tanpiemanled  bqr 
tha  CBT  on  October  M,  1989. 


Fodewl  Kegbl»  /  Vol  84.  Na  248  /  Thnreday.  December  2B,  1980  /  Noticee 


newly  Usted  and  existing  contracts  at 
the  time  of  Conunlsaimi  approval*  *  The 

mmmt  nmnnaAla  rln  nnt  affitrt  thu 


Ttaifing  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  Copies  of 
the  Exchanses'  oroDOsed  nrice  limit  and 


Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acouisition  on  scientific  and 
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(FOFA)  will  meet  in  closed  session  on 
January  30. 1990  in  the  Pentagon. 
Arlington.  Vli>ginia. 

^*l«ak  vmtAatf^ift   f%f  tltA  R«kvA«iA^  OmA««^A 


Ad  Hoc  Committee  on  Post  Deployment 
Software  Support  will  meet  on  1-2  Feb 
90  from  8:00  a.m.  to  5:00  p.m.  at  the 

Ppntaonn   Waahinotnn   fir  9n3.in-Kd!tfl 


wviense  bomniuniceiionB  ^igmwsf 
Sdentifie  Advieoiy  Qreup  (8AQ); 


Fadawl  Ragbtor  /  Vol  54.  Na  24B  /  Thuraday.  December  28.  198Q  /  Noticet 


Federal  Register  /  Vol.  54.  No.  248  /  Thuraday.  December  28.  1989  /  Noticet 


53389 


newly  Utted  and  existing  contracts  at 
the  time  of  Commissimi  approvaL*  *  The 
current  proposals  do  not  affect  the 
existing  initial  price  decline  limits  of  the 
CME,  NTFE,  and  CBT  contracts  or  the 
trading  halt  provisions  of  the  Exchanges' 

contracts,  except  that  the  two-hour 

trading  halts  of  the  CME  and  the  KCBT 
would  be  triggered  by  offers  in  the 
futures  market  at  the  new  daily  price 
limits  in  combination  with  a  two-hour 
trad^  halt  at  the  NYSE. 

In  support  of  the  prcqxMed  new 
interim  price  decline  liioits.  the 
Exchanges  generally  noted  that 
experience  indicates  that  futures 
markets  may  move  more  quickly  than 
the  underlying  securities  markets. 
Therefore,  according  to  the  CME,  circuit 
breakers  that  are  coordinated  only  with 
respect  to  stock  price  index  levels 
remain  uncoordinated  with  respect  to 
the  speed  of  movement  toward  those 
levels.  It  was  further  noted  that  the 
additional  interim  price  decline  limits 
will  serve  to  substantially  improve  the 
coordination  of  the  futures  and 
securities  maricets  for  market  moves 
between  the  initial  price  decline  limits 
of  the  CME,  the  NYFE,  and  the  CBT  and 
the  limits  generally  comparable  to  a  250- 
point  movement  in  the  DJIA. 

Widi  respect  to  the  proposed  overall 
daily  price  limits,  the  CME  noted  that, 
since  the  original  proposal  for 
coordinated  circuit  breakers,  there  have 
been  discussions  with  market  experts 
concerning  large  daily  moves  in  the 
market  The  Exchanges  generally 
concluded  that,  prior  to  trading  at  levels 
below  the  levels  currently  established 
as  the  intermediate  price  decline  levels, 
an  overnight  "cooling  off"  period  is 
warranted. 

The  Commission  is  requesting 
comment  on  the  proposed  changes  to  the 
circuit  breaker  provisions  of  the 
Exchanges. 

Copies  of  each  of  the  proposed 
amendments  to  the  Exchanges'  price 
limit  and  trading  halt  rules  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 


*  In  addiUon  10  dMM  profMMk.  tha  CMS  alM  to 
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tb*  niaaat  un  index  poliil  opening  Uadt  (above 
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Trading  Commission.  2033  K  Street. 
NW..  Washington.  DC  20681.  Copies  of 
the  Exchanges'  proposed  price  limit  and 
trading  halt  rules  can  be  obtained 
through  the  OfBce  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

The  materials  submitted  by  the  CBT. 
CME,  KCBT,  and  NYFE  in  support  of  the 
proposed  amendments  may  be  available 
upon  request  pursuant  to  the  Freedom  (tf 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereimder  (17 
CFR  part  145  (1987)).  Requests  for  copies 
of  such  materials  ^ould  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  OfBce  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145  J  and  145  A 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washingtcm.  DC  by  the  specified  date. 

luued  in  Wathington,  DC,  on  DacemtMr  21, 
1989. 


8t0vra  1 

Director,  Division  of  Economic  Aaalyait. 
[FR  Doc  89-30083  Filed  12-27-89;  8:45  am] 
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DEPARmENT  OF  DEFENSE 

Office  of  tti*  Secretary 

Defeiwe  Sdenee  Board  Taak  Fore*  on 
Review  of  the  B-2 

action:  Cancellation  of  meeting. 

summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Review  of  the  B-2  scheduled  for  January 
18, 1900  as  published  in  the  Fedmal 
Re^ster  (VoL  54.  No.  194.  Page  41495, 
Tuesday.  October  10, 1980.  FR  Doc  80- 
23748)  has  been  cancelled. 

Dated  December  22. 1980. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Do&  80-30144  Filed  12-27-89: 8:45  ami 


Def^nae  Sdenca  Board  Taak  FOreo  on 
Strategic  Senaora 

action:  Notice  of  advisory  committee 
meetings. 

tUMMAWY;  The  Defense  Science  Board 
Task  Force  on  Strategic  Sensors  will 
meet  in  closed  session  tm  January  4-5 
and  February  1-2, 1990  at  die  Pentagon. 
Arlington.  Virginia. 
The  mission  of  the  Defense  Science 


l;::AjI^\'> 


Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  investigate  technologies  that 
are  capable  of  improving  strat^c 
surveillance  sensor  performance. 

In  accordance  with  section  10(d)  of 
the  Fedwal  Advisory  Committee  Act, 
PoUic  Uw  Na  82-463.  as  amended  (5 
U.S.C  App.  n.  (1982)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings.  CMicem  matters  listed  in  5 
U.S.C  652(bMcKl)  (1982).  and  that 
accordingty  these  matters  will  be  closed 
to  the  public 

Dated:  December  22, 1988. 
Unds  M.  Byoum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  80-30145  Filed  12-27-89: 8:45  am] 
MUSia  GOOa  M10-SMI 


Defanaa  Sdanca  Board  Taak  Forca  on 
AcQuiiMon  StroamRning 

ACTKNC  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Acquisition  Streamlining 
will  meet  in  open  session  on  January  24- 
25, 1990  at  the  Airlie  House  Conference 
Center,  Warrenton,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  focus  on  establishing  the 
boundaries  of  the  "system"  within 
which  it  believes  process  change  will  be 
most  beneficial. 

Persons  interested  in  further 
information  regarding  this  meeting 
should  caU  LCDR  Stephen  Wiley  at  (202) 
605-41^. 

Dated:  December  22. 1980. 
iinda  M.  Byman, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense.  ' 

(FR  Doc  80-30146  nied  12-27-80: 8:45  am) 


Dafanaa  Sdanca  Board  Taak  FOroa  on 
FoOoar  on  Foraaa  Attack  (FOFA) 

ACTKNC  Notice  of  advisory  committee 
meetings. 

tUMMAWYT  The  Defense  Science  Board 
Task  Force  on  Follow  oa  Forces  Attadi 


(FOFA)  will  meet  in  closed  session  on 
January  30. 1090  in  the  Pentagon. 
Arlington.  Virginia. 

The  missioa  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientifin  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  continue  to  review,  in  detail, 
classified  material  associated  with 
conventional  military  capabilities  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1982]).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C  552b(c)  (1)  (1982),  and  that 
accordingly  these  matters  will  be  closed 
to  the  public 

Dated:  December  22, 1089. 
Linda  M.  Bynaai, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  89-30147  Filed  12-27-89;  8:45  am] 
eaiaiQ  code  mi».oi-« 

Dapartmant  of  the  Air  Force 

USAF  SdantWc  Advisory  Board;  • 
Maattaig 

December  19, 1989. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Conunittee  on  Space  Power 
Technology  will  meet  on  23-24  Jan  90 
from  8:00  a.m.  to  5:00  p jn.  at  the 
Pentagon,  Washington.  DC  20330-5430. 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force,  DOE.  SDIO,  DARPA, 
NASA  and  related  industry  IR&D  space 
power  technology  development  efforts 
and  to  reconunend  the  direction(s)  of  Air 
Force  investment  in  this  technology 
area.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  tide  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  wiU  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  807-8404. 
Patsy  |.  Cornier, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  80-30017  Filed  12-27-80: 8:45  am] 
eauNQ  cooc  seio-oi-M 
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USAF  SdanMc  Advisory  Board; 


December  10. 1080. 
The  USAF  Scientific  Advisory  Board 


Ad  Hoc  Conunittee  on  Post  Deployment 
Software  Support  wiU  meet  on  1-2  Feb 
90  from  8:00  a.m  to  5:00  p.m.  at  the 
Pentagon,  Washington.  DC  20330-5430. 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force  post  deployment 
software  support  capabilities  and  to 
recommend  potential  improvements  in 
such  areas  as:  requirements  model(s); 
software  testing  process(es);  software 
support  environment(8)  for  highly 
integrated,  hi^y  distributed  systems: 
evaluation  metric(s)  for  software  design 
options;  and  tailorable  requirements 
baseline(s)  for  documentation.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-8404. 
Patsy  J.  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  89-30059  nied  12-27-88: 8:45  am] 
eauNB  coot  mi»«i-h 

DafMrtmant  of  the  Army,  Corpa  of 
EnQinaars 

National  Water  Managamant  During 
Drought  Study 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice,  National  Water 
Management  During  Drought  Study. 

summary:  The  U.S.  Army  Corps  of 
Engineers  is  conducting  the  National 
Water  Management  During  Drought 
Study.  The  study  is  in  response  to  the 
drought  of  1988  The  purpose  of  the 
study  is  to  identify  opportimities  for 
improving  the  nation's  management  of 
water  during  drought  The  Corps  of 
Engineers  will  work  closely  with  other 
Federal  and  non-Federal  agencies  and 
organizations  to  ensure  the  study  results 
incorporate  views  of  the  entire  water 
resources  commimity. 

TOR  RIRTHER  INFORMATION  CONTACT: 

Bill  Werick.  Stiidy  Manager,  Institute  for 
,  Water  Resources,  Corps  of  Engineers 
Water  Resources,  Corps  of  Engineers 
Water  Resources  Support  Center,  Fort 
Belvoir,  VA  22060-5586.  Telephone  (202) 
355-3055. 
KenniHfal»  Denton, 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 
[FR  Doc  80-^0080  nied  12-27-80: 8:45  am] 


Dafanaa  Communlcatlona  Agency 

SdantHle  Advlaory  Group  (SAO); 
Cloaad  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  January 
29-30, 1990  at  the  Center  for  Naval 
Analysis  Building.  4401  Ford  Avenue. 
Alexandria,  Vir^a  22302. 

The  purpose  of  the  meeting  is  to 
address  21st  century  technology  and 
management  planning  issues  relating  to 
DoD's  information  systems  and  DCA's 
roles  and  missions. 

Any  persons  desiring  information 
ebout  the  Advisory  Group  may 
telephone,  202-748-3643,  or  write 
Associate  Director  for  Engineering  and 
Technology,  Defense  Communications 
Agency.  8th  Street  and  South 
Courthouse  Road,  Arlington,  Virginia 
22204. 

This  is  a  closed  meeting  due  to  the 
discussion  of  classified  material  which 
requires  protection  in  the  interest  of 
National  Defense.  (5  U.S.a  552(c)(1)). 
GoidoD  W.  Aibogast, 

Colonel,  USA,  Executive  Secretary,  Scientific 
Advisory  Croup. 
[FR  Doc  8O-30(»8  FQed  12-27-80: 8:45  am] 


DEPARTMENT  OF  EDUCATION 

Propoaad  Information  CoMactkm 
Raquasta 

AOBNCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 


;  The  Director,  OfBce  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
29,199a 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  OfBce  of 
Muiagement  and  Budget,  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
OfBce  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
OfBce  Building  3.  Washington.  DC 
20202. 
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ITKM  CONTACTS 

George  P.  Sotos  (202)  732-2174. 


Title:  1900  National  Postsecondary 
Student  Aid  Study 
Freauencv:  Triennial 


Panhandle's  blaidcet  certificete  issues  in 
Docket  No.  CP88-88S-000  end  section  7 
of  the  Natural  Gas  Act,  all  as  more  full 


Fodaral  Regjatar  /  VoL  54.  No.  248  /  Hiursday.  December  2a,  1969  /  Noticos 


automatic  authorization  provisions  of 
I  284.223(a). 
Comment  date:  Febranry  5, 1990,  in 


between  T^ansco  and  Northern 
performed  pursuant  to  auAwiiation 
received  in  Dodcet  No.  CP78-411,  all  as 


unnecessary  for  die  applicant  to  wpptax 
or  be  represented  at  die  hearing. 

C  Anv  nerson  or  th«  Ctmwimeitm'm 
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ITMN  CONTACn 

George  P.  Sotot  (202)  732-2174. 
•urPiOMNTAiiv  iwrowmTiow:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U&C  chapter  35)  requires  that 
the  Cffice  of  Management  and  Budget 
(0MB)  provide  taiterested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  Uiat  public 
participation  bi  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  bformation 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  December  19, 1980. 

Carlos  Rice, 

DinctorfoT  Office  of  Information  Resourcea 
Management 

Office  of  Spedal  Education  and 
RdiabiBtative  Services 

Type  of  Review:  Revision 
Title:  AppUcation— Handicapped 
Infants  and  Toddlers  Program,  Under 
Part  H  of  the  Edncatian  of  the 
Handicapped  Act 
/Ve^uency:  Annually 
Affected  Public:  State  or  local 
governments 
Reporting  Burden: 
Responses:  57  Burden  Hours:  855 
Recordkeeping  Burden: 
Recordkeepers:  0  Burden  Hours:  0 
Abstract-  States  are  required  to 
submit  fm  application  for  funds 
authorized  under  Part  H  of  the 
Education  of  the  Handicapped  Act 
Funds  will  be  used  by  States  to  plan, 
develop,  and  implement  the  statewide 
comprehensive  system  of  early 
intervention  services  for  infants  and 
toddlers  with  handicaps  and  their 
families. 

Office  of  Edncational  Reseatcfa  and 
Improvement 

Type  of  Review:  Revision 


Title:  1090  National  Postsecondary 
Student  Aid  Study 

Frequency:  Ttiennial 

Affected  Public:  Individuals  or 
households:  Non-profit  histitutions: 
Small  businesses  or  organizations 

Reporting  Burden: 

Responses:  23,375  Burden  Hours:  9J40 

Recordkeeping  Burden: 

Recordkeepers:  0  Burden  Hours:  0 

Abstract  This  study  will  collect  data 
from  a  sample  of  students  in 
postsecondary  institutions,  their  parents 
and  their  school  financial  aid  records.  It 
will  provide  a  student-based 
information  system  for  student  financial 
aid.  It  will  assess  the  distribution  and 
use  of  financial  aid  and  address 
important  issues  in  this  area. 

Office  oi  Postsecondary  Educatkm 

Type  of  Review:  Revision 
Tide:  Application  for  Grants  Under 
the  School  College,  and  University 
Partnerships  Program 
Frequency:  Annually 
Affected  Public:  State  or  local 
governments;  Non-profit  institutions 
Reporting  Burden: 
Responses:  105  Burden  Hours:  2100 
Recordkeeping  Burden: 
Recordkeepers:  0  Burden  Hours:  0 
Abstract-  This  application  form  is 
needed  to  collect  the  necessary 
information  for  non-competing 
continuations  in  FY  1990  and 
subsequent  years  and  to  conduct  a 
competition  for  new  grants  in  FY  1991. 
[FR  Doc.  89-30040  Filed  12-27-89;  8:45  am] 
C00e4M»41-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Docket  Not.  CPMM10-000.  el  at] 

Panhandle  Eaatern  Pipe  Une 
Company,  et  aL;  Natural  Gaa 
Certificate  FHnge 

December  20, 1990. 

Take  notice  diat  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line  Co. 
[Docket  Na  CP90-(10-a»] 

Take  notice  that  on  December  18. 
1989,  Panhandle  Eastern  Pipeline 
Company  (Panhandle),  P.O.  Box  1042, 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP90-410-000  a  request 
pursuant  to  (  S  157.205  and  284JS23  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Manville  Sales 
Corporation  (Manville),  a  shipper  and 
an  end-user  of  natural  gas,  pursoant  to 


Panhandle's  blanket  certificate  issues  in 
Docket  No.  CP86-585-000  and  section  7 
of  the  Natural  Gas  Act,  all  as  more  full 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Spedfic^y,  Panhandle  requests 
authority  to  transport  up  to  3^000  DT  per 
day  on  a  firm  basis  on  behalf  of 
Manville  pursuant  to  a  transportation 
agreement  dated  November  1, 1969, 
between  Panhandle  and  Manville.  It  is 
stated  ihat  the  agreement  provides  for 
Panhandle  to  receive  gas  from  a  point  of 
receipt  located  in  Haven  Pool  Reno 
County,  Kansas.  Panhandle  would  then 
transport  and  redeliver  sub{ect  gas,  less 
fuel  used  and  unaccounted  for  line  loss, 
to  various  points  in  Ohio,  it  is  stated.  It    < 
is  further  stated  that  the  estimated 
annual  quantities  would  be  3,000  Dt  and 
1,0954)00  Dt  respectively.  Panhandle 
states  that  service  under  {  274.223(a) 
commenced  on  November  1, 1960.  as 
reported  in  Docket  No  STgo^564. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Una  Co. 

[Docket  No.  CP90-38(M)00] 

Take  notice  that  on  December  13, 
1989,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
380-000  a  request  pursuant  to  SS  1S7J!0S 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  an 
interiuptible  transportation  service  on 
behalf  of  Midcon  Marketing  Corp. 
(MIDCON),  a  marketer  of  natural  gas. 
under  its  blanket  certificate  issued  in 
Docket  Na  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  oo  file 
with  die  Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  firom  points  of 
receipt  located  in  Terebonne  and 
Vemdllion  Parish.  Louisiana,  and 
offshore  Louisiana,  to  points  of  delivery 
located  in  St  Mary  and  Terrebonne 
Parish,  Loidsiana,  and  Hancock  Coonty, 
MissisaippL  Alabama  and  Florida. 

United  Further  states  that  the 
maximum  daily,  average  and  annual 
quantities  that  it  would  transport  for 
MIDCON  would  be  3a900  MMBtu 
equivalent  30,900  MMBtu  equivalent 
and  11,278.500  MMBtu  equivalent  of 
natural  gas,  respectively. 

United  indicates  diat  in  Docket  No. 
ST90-051,  filed  with  the  Commission  on 
December  6. 1969,  it  reported  that 
transportation  service  for  Seagull  began 
on  NovembnO,  1988.  under  the  IZO^bay 


automatic  authorization  provisions  of    . 
t  284.223(a). 

Comment  date:  Febraury  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  TransGOBtioental  Gas  npe  Line  C01114 
Notthem  Natural  Gas  Qk,  Division  of 
EnmaCoiy. 

[Docket  No.  CPB1-75-009] 

Take  notice  that  on  December  1. 1969, 
lYanscontBiental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251.  and  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corp.  (Northern).  P.O.  Box  1188. 
Houston,  "Texas  77251,  filed  in  Docket 
No.  CP81-7$-009  a  petition  to  amend 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
partially  abandon  the  service  it  was 
authorized  to  provide  by  order  issued 
September  30, 1981,  in  Docket  No.  CP81- 
75-000.  It  stated  said  service  was 
performed  pxirsuant  to  an  August  28. 
1960,  Exchange  Agreement  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection, 

TYansco  and  Northern  state  that  they 
are  parties  to  an  Amendment  dated 
November  7, 1969.  wherein  it  has  been 
agreed  to  amend  the  abovementioned 
Exchange  Agreement  It  is  stated  that 
the  Amendment  would:  (a)  Partially 
abandon  service  by  decreasing  the  firm 
exchange  quantity  from  50,000  Mcf  per 
day  to  35,000  Mcf  per  day,  (b)  add 
various  new  sources  of  Northern's  gas 
from  Galveston  High  Island  and  west 
Camefon  Areas  to  the  Exchange 
Agreement  and  (c)  add  the  weld  or 
flange  connecting  Transco's  Southwest 
Louisiana  Gathering  System  to  the 
tailgate  of  the  U-TOS  separation  plant 
in  Cameron  Parish,  Louisiana,  and  any 
other  mutually  agreeable  points  of 
receipt  as  additional  points  of  receipt  to 
the  &cchanfie  Agreement 

Coment  <rate;  January  10. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Tkanaamdnental  Gas  Pipe  Line  Cosp^ 
Northern  Natural  Gas  Co..  Division  of 
Enron  CoipL 

[Docket  No.  CP90-29e-000] 

Take  notice  that  on  December  1. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporatioa  (TYansco),  P.O.  Box  1306. 
Houston.  Texas  77251,  and  NcMlhem 
Natural  Gaa  Cmnpany.  Division  of 
Enron  Corp.  (Nordiem).  P.O.  Box  1186, 
Houston,  Tfexas  77251.  filed  in  Docket 
Na  CP90-S8e-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service 


between  lYansco  and  Northern 
performed  pursuant  to  authorization 
received  in  Docket  No.  CP79-411,  all  as 
more  folly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"Transco  and  Northern  state  that  they 
have  agreed  to  terminate  and  abandon 
such  transportation  service  effective 
January  1, 1990.  It  is  also  stated  that 
Transco  and  Northern  have  ahemate 
arrangements  in  effect  Tkvnsco  and 
Northern  have  agreed  to  add  the  sources 
of  gas  and  the  points  of  receipt 
contained  in  the  Transportation 
Agreement  sou^t  to  be  abandoned 
herein  to  an  Exchange  Agreement 
authorized  in  Docket  No.  CP81-75-00a 
An  application  to  amend  has  been  filed 
at  Docket  No.  CP81-7S-000. 

Comment  date:  January  10, 1990,  in 
accordance  with  Standard  F  at  the  end 
of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  w 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  CiHnmission.  825  North 
Capitol  Street  NE^  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furdier  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  b^ore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  odierwise  advised,  it  will  be 


unnecessary  for  die  appUcant  to  appear 
or  be  represented  at  the  hearini. 

G.  Any  person  or  the  Conuniaslon'a 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  die 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rule*  (18 
CFR  385.214)  a  motion  to  intervene  ot 
notice  of  Intervention  and  porsoant  to 
1 157.205  of  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request,  if  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  die  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisaCaaMI. 
Secretary. 

[FR  Doc.  89-30035  Filed  12-27-8a(  »4S  am) 
■NJJNa  coot  «717-ei-H 


(Docket  Na  61S6-«64-0051 

Order  on  Remand  Qranting  Refund  Of 
Filing  Feea  and  Notice  of 
Interpretation  of  Regulation 

Issued  December  19, 1900. 

Before  Commiuionerr  Marttn  L.  Allday, 
Chainnan:  Charles  A.  Trabandt  ElixabeA 
Anne  Mder  and  Jeny ).  Langdon. 

Acadtan  Gas  Plpalne  System 

[Docket  Not.  STBs-eee-oos 

ST85-157a-0OI 

ST86-6-001 

STB6>1010-<100 

8188-1084-000 

ST86-1647-000 

ST88-1792-000 

STe8-2087-000 

8X88-2505-000 

ST8e-43IMXn 

ST87-588-000 

ST87-589-000 

ST87-1128-000 

ST87-1S2S-000 

STB7-lSa»-000 

ST87-1S27-O00 

8X87-1974-000 

SX87-2399-000 

ST87-3708-000 

SX87-3709-000 

SXB7-37IO-00D 

SXB7-3711-000 

ST87-»74-000 

ST87-42S7-000 

SX88-S85-000 

8X88-1440-000 

SX8»-1441-«00] 

QuN  South  Plpalne  Co. 

[Docket  Nos.  8T8fr-5Sae-0n 
8X88-^761-001 
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8188-6782-001 
ST88-5783-001 
ST88-878«-«>l 
ST88-678S-001 
ST88-6788-001 
ST88-S767-001 
8X88-5788-001 
8788-6788-001 
8T88-6770-001] 

On  August  3, 1989,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
issued  its  decision  in  Acadian  Gas 
Pipeline  System  v.  FERC.  No.  88-4502 
(hereafter  Acadian),  reversing  and 
remanding  the  Commission's  orders 
issued  herein  on  April  30, 1986  and  May 
2a  1988, 35  FERC  1 61.132;  43  FERC  \ 
61,296.  In  those  orders,  the  Commission 
held  that  Acadian  was  required  by 
section  284.123(b)(2)  of  the 
Commission's  regulations  to  file  a 
petition  for  rate  approval  and  applicable 
filing  fee  for  each  new  transportation 
service  rendered  pursuant  to  section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  (NOP A),  including  new  services 
provided  under  rates  previously 
approved  by  the  Commission.  In  its 
decision  the  Court  held  that  where  an 
intrastate  pipeline  seeks  to  provide  a 
new  transportation  service  at  an 
existing,  approved  rate,  it  is  required 
only  to  file  an  initial  report  pursuant  to 
%  284.126  of  the  regulations  and 
applicable  filing  fee  rather  than  a 
petition  for  rate  approval  and  related 
fee.  This  order  implements  the  Court's 
decision.' 

The  Commission's  records  indicate 
that  Acadian  has  filed  27  petitions  for 
rate  approval  since  1985  (Appendix  A). 
Total  fees  paid  amount  to  $102,800. 
Under  the  decision  in  Acadian,  i*  was 
required  to  pay  only  $16,800, 
representing  fees  for  initial  reports.  In 
accordance  with  the  Court's  decision, 
the  difference,  or  $86,000  will  be 
refunded  to  Acadian. 

There  is  also  pending  before  the 
Conunission  an  appeal  by  Gulf  South 
Pipeline  Company  (Gulf  South)  in 
Docket  Nos.  ST88-559»-001.  et  aJ. 
protesting  assessment  by  the  Director, 
OPPR,  of  filing  fees  for  11  petitions  for 
rate  approval  (Appendix  B).  Total  fees 
paid  of  $21,890,  less  the  fees  due  for 
initial  reports  of  $6,090,  results  in  a 
refund  of  filing  fees  on  a  case-by-case 


•  With  re«p«ct  to  the  S&P  500  option,  the  CME  U 
propoeing  to  require  that  trading  in  the  option  b« 
•neiMnded  when  the  S&P  SOO  futuiet  contract  ie 
limit  bid  or  offered  at  the  propoeed  2D-polnt 
intennadiaie  price  limit  IIm  CME  alao  propoaea  to 
clarify  the  language  of  the  axieting  provisiona  that 
lequire  no  trading  in  any  SAP  SOO  option  when  the 
SftP  SOO  iuturea  eoatract  ia  limit  bid  or  offered  at  the 
applicable  opening  price  limit  or  daily  price  limit 
Under  the  propoaal  the  applicable  price  limita 
would  be  at  5  pointa,  12  pointa,  X  point*,  and  30 
points. 


basis,  consistent  with  this  order  and  the 
decision  in  Acadian. 

To  implement  the  Acadian  decision, 
the  Commission  hereby  gives  notice  of 
its  current  interpretation  of 
S  284.123(b)(2)  of  the  regulations.  Under 
this  regulation  petitions  for  rate 
approval  and  applicable  filing  fees  will 
be  required  only  in  the  following  . 
situations. 

1.  When  an  intrastate  pipeline  *  first 
commences  section  311  service; 

2.  When  an  intrastate  pipeline 
proposes  to  increase  its  exisitng 
maximum  section  311  rate; 

3.  When  an  intrastate  pipeline 
proposes  to  provide  section  311  service 
for  which  its  exisitng  maximum  rate 
does  not  apply;  or 

4.  When  an  intrastate  pipeline  must 
refile  every  third  year  to  comply  with 
the  provisions  of  settlement  agreement 
or  with  a  Commission  order  requiring 
rejustification  of  its  existing  maximum 
section  311  rate. 

In  order  to  process  filings  by 
intrastate  pipelines  more  efficiently,  the 
Commission  is  issuing  concurrently  with 
this  order  notice  of  new  docket  prefix, 
designated  PR.  to  be  used  exclusively 
for  petitions  for  rate  approval  filed 
pursuant  to  8  284.123(b)(2).  This  new 
prefix  will  be  effective  as  of  Uie  date 
issued. 

The  Commission  orders: 

(A)  Refunds  of  filing  fees  to  Acadian 
and  Gulf  South  in  accordance  with  the 
terms  of  this  order  are  hereby  approved. 

(B)  The  Secretary  shall  cause  this 
order  to  be  published  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell 
Secretary. 

Appendix  A— Acadian  Gas  Pipeune 
System 


Appendix  A— Acadian  Gas  Pipeune 
System— Continued 


DodwtNa 

Osts 
FBmJ 

Fm 
PaU 

Fm 

Fto- 

quirad 

fund 

ST85-9S8 

5/13/85 

$2,800 

8800 

S2.000 

ST85-1572 

8/21/85 

2.800 

800 

2.000 

8188-8 

10/1/85 

2.800 

800 

2.000 

ST88-1010 

2/24/66 

3.200 

800 

2.600 

ST88-1064 

3/11/86 

3.200 

800 

2.600 

ST86-1647 

6/4/86 

3.200 

800 

2.600 

ST86-1782 

6/18/86 

3.200 

600 

^600 

ST88-20e7 

7/11/86 

3.200 

600 

2.600 

STSe-ZSOS 

8/29/86 

3.200 

600 

2.800 

8186^430 

8/11/87 

3.200 

600 

2,800 

8187-668 

11/21/86 

3.200 

600 

2.600 

ST87-589 

11/21/86 

3.200 

600 

^600 

ST87-1128 

1/22/87 

3,200 

600 

%eoo 

■  Also  applies  to  Hinshaw  pipelines  and  local 
distributioa  companies  which  receive  a  t>lankat 
certificate  pursuant  to  1 284J24  and  use  a 
Commission-approved  rats  under  1 284.123(bK2). 


DodcatNa 

DM 
FIsd 

Fm 
Paid 

FM 

Fta- 
quirad 

Ra- 
Itind 

ST87-152S 

2/24/87 

3,200 

600 

2.800 

ST87-1528 

2/24/87 

3.200 

800 

2.600 

ST87-1527 

2/24/87 

3.200 

600 

2.600 

ST87-1874 

8/11/87 

3,200 

800 

2,600 

ST87-2399 

11/13/87 

5.500 

800 

4.900 

ST87-3708 

8/11/87 

4.900 

800 

4.300 

ST87-3708 

8/11/87 

4.900 

800 

4.300 

8T87-3710 

8/11/87 

4.900 

800 

4.300 

ST87-3711 

8/11/87 

4,900 

800 

4.300 

ST87-3874 

8/25/87 

4.900 

600 

4.300 

ST87-4257 

9/18/87 

4.900 

600 

4,300 

STB8-S85 

11/5/87 

4.900 

600 

4,300 

ST88-1440 

12/28/87 

4.900 

600 

4.300 

ST88-1441 

12/28/87 

4.900 

600 

4,300 

h  02,800 

16.800 

88.000 

Appendix  B— Gulf  South  Pipeune 

Company 

DoRkelNa 

DM 
Fl«l 

FM 
PiM 

FM 

R*. 

quirad 

Ra- 
Hjnd 

STB8-5599 

9/7/88 

$1,990 

$1,990 

$0 

8188-6761 

1/30/89 

1,990 

410 

1.580 

ST88-5762 

1/30/B9 

1,990 

410 

1.580 

STB8-6783 

1/30/89 

1.990 

410 

1,580 

ST88-5784 

1/30/68 

1.990 

410 

1.580 

ST89-5785 

1/30/89 

1.990 

410 

1,580 

ST88-6768 

1/30/89 

1.990 

410 

1,580 

ST89-S767 

1/30/89 

1.990 

410 

1.580 

ST88-5788 

1/30/89 

1.990 

410 

1.580 

8189-6768 

1/30/89 

1,990 

410 

1,580 

ST89-5770 

1/30/89 

1.980 

410 

1,580 

21.890 

8,090 

15,800 

[PR  Doc  89-30036  FUed  12-27-89;  8:45  am] 

KiMQ  COOK  srir-oi-M 

[Docket  No.  RP90-57-000] 

Algonquin  Gas  Transmission  C04 
Proposed  Ctumges  In  FERC  Gas  Tariff 

December  19, 1989. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  December  11, 1989  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  six  (6)  copies  of 
the  following  tariff  sheets: 

Original  Sheet  No.  600A 
Original  Sheet  Nos.  668-680 
First  Revised  Sheet  No.  584 
First  Revised  Sheet  No.  651 

Algonquin  states  that  its  filing  sets 
forth  the  terms  and  conditions  pursuant 
to  which  Algonquin  will  make  available 
for  use  by  its  customers  a  computerized 
electronic  communications  system  (the 
'TRACTS  Service")  to  facilitate  certain 
transactions  with  Algonquin.  The 
TRACTS  Service  terms  and  conditions 
are  set  forth  in  a  proposed  new  section 


38  to  die  Al^Doqaio  FERC  Gas  Tatlfr 
General  Teisis  and  Conditians. 

Algonqniii  states  that  its  caatomen 
may  oae  the  TRACTS  Senrice  to  request 
new  intermptiUe  transportation  service 
under  Rate  Schedule  AIT-l.  amend 
existing  Rate  Sdiedule  Air-l  service 
agreements,  and  nominate  quantities  for 
delivery  by  Algonquin  pursuant  to  an 
existing  service  agreement  under  any  of 
Algonquin's  sales  or  transportation  rate 
schedules.  The  TRACTS  Service  may 
also  be  used  to  access  Algonquin's 
FERC  Order  407  electronic  bulletin 
board,  and  to  receive  sudi  other 
hiformation  as  Algonquin  may  from  time 
to  time  make  available  through  the 
TRACTS  Service.  Fvst  Revised  Sheet 
No.  584  revises  section  4.1  of 
Algonquin's  Rate  Schedule  ATI-l  to 
state  that  a  customer  under  Rate 
Schedule  ATT-l  may  use  the  TRACTS 
Service  to  request  Rate  Schedule  AIT-l 
intanq>tible  transportation  and  to 
amend  any  effective  ATT-l  Service 
Agreement  First  Revised  Sheet  Na  651 
revises  Section  3ai  of  the  Algonquin 
FERC  Gas  Tariff  General  Terms  and 
Conditions  to  state  that  a  customer  may 
use  the  TRACTS  Service  to  nominate 
quantities  for  delivery  by  Algonquin 
pursuant  to  an  effective  service 
agreement 

Algonquin  proposes  hiitially  to  offer 
the  TRACTS  Service  to  its  customers  cm 
an  experimental  basis  and  to  retain  the 
right  to  terminate  the  TRACTS  Service 
on  a  nondiscriminatory  basis  as  more 
clearly  set  forth  in  its  filing  which  is 
available  fat  public  inspection  at  the 
Commission. 

Algonquin  is  proposing  an  effective 
date  for  tiie  above  tariff  sheets  of 
January  15, 1990. 

Algonquin  notes  that  copies  of  the 
filing  were  served  upoa  Algonquin's 
Jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  RegulaUMy  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  27, 1969.  Protests  will 
be  considered  by  the  Commission  in 
detenmning  the  apinvpriate  action  to  be 
laken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  fattervene.  Copies 
of  this  filing  are  on  file  with  the 


CoBiBiissfoB  and  are  avaflaUe  for  pol^ 
inspection. 
LolsaraahaH. 
Secretary. 

[FR  Doc  89-30067  FUed  12-«7-e8: 8:45  am] 
I  oooK  triT-t-m 


[Doekel  Na  RP«0-1S-001] 

Aisn  r^lUHmm  Wfct  itvpoBMi  vnangee 
biFERCQaaTarttf 

December  19.  laaa 

Take  notice  that  ANR  P^hne 
Company  (ANR)  on  December  11. 1989 
tendered  fdr  filing  as  part  of  its  Original 
Volume  Na  1  <rf  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

Substantive  Second  Revised  Sheet  Na  87 
Substantive  Thbd  Revised  Sheet  Na  SS 

ANR  states  that  a  Commission  Ordn 
issued  on  November  24, 1989  in  Docket 
No.  RPgo-18-000  ordered  ANR  to  refile 
tariff  sheets  to  reinstate  certain  tariff 
language  with  respect  to  the  Mardi  31. 
1988  sunset  date  provision  of  Order  No. 
500  which  ANR  deleted  from  its  tariff  in 
response  to  the  United  States  Court  of 
Appeals  remand  of  Order  No.  500. 

ANR  requested  that  the  Commission 
accept  this  filing  to  become  effective  as 
of  November  25. 1986.  ANR  farther 
requested  that  the  following  tariff  sheets 
that  were  originally  submitted  as  part  of 
its  October  26, 1988  filing  need  not  be 
changed  to  comply  with  the 
Commission's  November  24. 1980  Order 
and  should  not  be  accepted  for  filing, 
effective  November  25, 1989: 
Volume  No.  1 

Third  Revised  Sheet  No.  88 
Third  Reviaed  ShMt  Na  90 
Second  Revised  Sheet  Na  9QA 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street 
NE,  Washington,  DC  20428,  hi 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211 385.214).  Sodi 
protests  or  motitms  must  be  filed  by 
December  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diia 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LataD.Caafaeii. 
Secretary. 

(PR  Doc.  88-80088  Filed  12-27-88;  8c45  am) 
Baisn  COOK  srtr-et-si 


Colorado  Riferatale  Qas  C04  FHm 

DecenbBt1M.iam. 

Take  notice  tfiat  on  December  IS; 
1989,  Colorado  Interstate  Gas  rj«™|p»ny 
(QG)  filed  Substitute  Ninth  Reviaed 
Sheet  No.  187  to  its  FERC  Gas  Tariff; 
Original  Volume  Na  2.  to  be  effective 
October  1, 1980. 

CIG  states  that  this  tariff  sheet  was 
inadvertentiy  omitted  from  CIG's 
compliance  filing  of  Noventber  14, 1989. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  AH  sudi  protests  shdl  be  file  on 
or  before  December  28, 1968.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  filed  with  the  Commission 
and  are  available  for  public  inspection. 

LdaaCaahsO, 

Secretary. 

(FR  Doc.  8»-3008e  Filed  12-27-89;  8:45  am) 
BHiJNa  0008  snr-eMi 


(Docket  Na  TM90-1-4-1] 

Granite  State  GeeTraneeMseion,  Inc, 
Propoeed  CtMMtQe  In  Rales 

December  19, 1989. 

Take  notice  that  on  December  14. 
1989.  Granite  State  Gas  TracsmissicHi. 
Inc.  (Granite  State).  120  Royall  Street 
Canton,  Massachusetts  02021,  tendered 
for  filing  the  revised  tariff  sheets  in  its 
FERC  Gas  Tariff.  Rrst  Revised  Volume 
No.  1,  listed  below  containing  changes 
in  rates  for  effectiveness  as  indicated: 


SubaStula    TwMniiHM 

SvISM  No*  9m 

Naa 


Nov.  1.  issa 
Jaa  1.1980 


According  to  Granite  State,  it  providea 
a  storage  service  for  Bay  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
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facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State's  rate  Schedule  GSS 
tracks  changes  made  by  CNG  under  its 
Rate  Schedule  GSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that,  on 
November  13, 1989,  it  filed  a  revised 
tariff  sheet  tracking  a  change  in  CNG's 
Rate  Schedule  GSS  which  CNG  had 
filed  in  Docket  No.  RP8&-169-€45  for 
effectiveness  on  November  1, 1989. 
According  to  Granite  State,  its  filing  was 
accepted  subject  to  a  condition  that  it 
refile  to  reflect  any  revisions  made  by 
CNG  in  its  Rate  Schedule  GSS.  CNG 
filed  a  revision  in  its  Rate  Schedule  GSS 
on  December  5, 1989  for  effectiveness  on 
November  1, 1989  and  Granite  State 
states  that  Substitute  Twenty-First 
Revised  Sheet  No.  8  tracks  the  revision 
made  by  CNG  for  effectiveness  on 
November  1, 1989. 

According  to  Granite  State,  CNG  also 
filed  in  Docket  No.  RP90-5e  on 
December  8. 1989,  a  change  in  its  Rate 
Schedule  GSS  for  effectiveness  on 
January  1, 1990  to  reflect  an  updating  of 
recovery  for  costs  related  to  take-or-pay 
payments  to  suppliers.  Twenty-Second 
Revised  Sheet  No.  8  tracks  the  changes 
made  in  CNG's  Rate  Schedule  GSS  for 
effectiveness  on  January  1, 1990. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  Bay  State 
Gas  Company  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27, 1989.  Protests  will  be 
considered  by  the  Commission,  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lob  D.  Cashell. 

Secretary. 

[FR  Doc  89-30070  Filed  12-27-89: 8:45  am] 
MUMQ  COOK  SJir-SI-M 


(Docket  No*.  RP«»-186-000  and  RP90-20- 
000] 

Great  Lakee  Qas  TranainlsakMi  Co^ 
Inforinal  Settfement  Conference 

December  19, 1989. 

Take  notice  that  a  settlement 
conference  will  be  convened  in  this 
proceeding  on  January  11, 1990,  at  lOKX) 
a.m  and  continue  through  January  12, 
1990  if  necessary,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington,  DC  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

Any  party,  as  defined  by  19  CFR 
385.103(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Person  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  J. 
Carmen  Gastilo,  (202)  375-8410  or 
RusseU  E  Mamone,  (202)  357-5744. 
Lola  D.  CasheD. 
Secretary. 

[FR  Doc  89-30070  Filed  12-27-89;  8:45  am] 
MLUNO  COOK  srir-oi-M 


[Docket  No*.  RP90-17-003  and  CP89-1121- 
006] 

MIeeiselppi  River  Tranamlssion  Corp^ 
Propoaed  Change  In  FERC  Gaa  Tariff 

December  10. 1989. 

Take  notice  that  on  December  11, 1988 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  tariff  sheets  listed  below  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1-A.  An 
effective  date  of  November  24, 1989  is 
proposed. 

First  Revised  Sheet  No.  58 
First  Revised  Sheet  No.  57 
First  Revised  Sheet  No.  58 
First  Revised  Sheet  No.  64 

Mississippi  states  that  on  November 
30, 1989  the  Commission  issued  its 
"Order  Accepting  and  Rejecting  Tariff 
Sheets  Subject  to  Conditions"  in  the 
captioned  dockets.  The  order  specified 
that  MRTs  October  23, 1989  filing  was 
in  compliance  with  the  Commission's 
September  18, 1989  order  in  Docket  No. 
CP89-1121-000  with  two  exceptions. 
Ordering  paragraph  (D)  required  MRT  to 
revise  the  imbalance  penalty  provisions 
set  forth  on  Original  Sheet  No.  50  such 
that  any  scheduling  penalty  proposed  by 
MRT  not  contain  a  penalty  rate  in 
excess  of  MRTs  intemiptible, 
transportation  rate.  Ordering  paragraph 
(E)  required  MRT  to  modify  Original 


Sheet  No.  64  to  provide  for  unlimited 
secondary  receipt  points  for  service 
under  Rate  Schedule  FTS.  MRT  states 
that  the  purpose  of  the  instant  filing  is  to 
comply  with  the  Commission's  order  in 
both  respects. 

MRT  requests  waiver  of  the  notice 
provisions  of  its  gas  tariff  and  the 
Commission's  regulations  to  the  extent 
necessary  to  allow  the  tariff  changes 
filed  herewith  to  become  effective  on 
the  date  proposed. 

Mississippi  states  that  a  copy  of  the 
letter  with  tariff  sheets  was  mailed  to 
each  of  MRTs  jurisdictional  customers 
and  to  the  State  Commissions  of 
Arkansas.  Illinois  and  Missouri,  and  to 
the  parties  on  the  Docket  No.  CP89-1121 
service  list 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  (S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  0.  CasheD. 
Secretary. 

[FR  Doc.  89-30071  Filed  12-27-89: 8:45  am] 
SNJJNQ  COOK  srir-oi-M 


[Docket  Na  RP90-5»-000] 
Northweat  Pipeline  Corp^  Filing 

December  10. 1989. 

Take  notice  that  on  December  15, 
1989,  Northwest  Pipeline  Corporation 
(Northwest)  filed  its  annual  compliance 
report  and  cost-of-scrvice  study. 

Northwest  states  that  it  is  filing  a 
revised  facility  charge  and  an 
amortizing  adjustment  for  the  variations 
between  cost-of-service  and  revenues 
collected,  pursuant  to  Sections  13  and  14 
of  Rate  Schedule  T-1  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
Northwest  states  that  the  annual  period 
for  the  instant  filing  is  the  twelve 
months  ended  September  30, 1989. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  on  all  of  its 
jurisdicational  customers  and  affected 
state  agencies. 


Any  peraon  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  a  protect  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
DC  20426^  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
385.211  (1988)].  All  such  motions  or 
protects  should  be  filed  on  or  before 
December  28. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  fo  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CommisaiDn  and  are  available  for  public 
inspection. 
LoUD.CaAell. 
Secretary. 

[FR  Doc.  89-30072  Hied  lZ-27-89;  8:45  am] 
BMJJNS  COM  t7i7-eiHI 


[Docket  No.  'nyno-l  1-28-000] 

Panhandle  Eaatem  Pipe  Line  Coj 
Compliance  niing 

December  10, 1989. 

Take  notice  that  on  December  11, 1988 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Second  Substitute  Original  Sheet  No.  3-C.18 
Second  Substitute  Original  Sheet  No.  3-C17 
Second  Substitute  Original  Sheet  No.  3-C18 

The  effectice  date  of  these  revised 
tariff  sheets  is  May  1, 1988. 

Panhandle  states  that  on  March  31, 
1988  Panhandle  filed  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  in  the  above-referenced 
proceeding.  In  that  filing.  Panhandle 
proposed  to  recover  bom  its  customers 
50  percent  of  additional  take-or-pay 
settlement  buydown  and  buyout  costs 
and  to  absorb  the  remaining  50  percent 
of  the  coats,  consistent  with  the 
Commission's  policy  in  Order  No.  500. 
By  Order  issued  April  28. 1888  the 
Commission  accepted  the  tariff  sheets, 
subject  tD  certain  conditions. 

Panhandle  further  states  that  on  May 
30, 1888  Panhandle  filed  revised  tariff 
sheets  in  compliance  with  the 
Commission's  April  28, 1888  Order. 
These  revised  tariff  sheets  were 
accepted,  subject  to  conditions,  by  the 
Commission's  Letter  Order  issued  July  7, 
1888. 

Panhandle  further  states  that  on 
October  10, 1888,  the  Commission  issued 
its  Order  Denying  Rehearing  and 
Oanting  Clarification  in  Docket  Nos. 
RP8e-12B-001, 9t  oL.  Panhandle's  filing 


to  flowthrou^  take-or-pay  settlement 
costs  direct  billed  to  Panhiandle  from  its 
pipeline  suppUer.  Trunkline  Gas 
Company.  lAewise  on  November  27, 
1888,  the  Commission  issued  its  Orders 
Denying  Rehearing  and  Clarifying  Prior 
Order  in  Docket  Nos.  CP88'480-003.  et 
ah  and  in  Docket  Nos.  CP88-3-003,  et 
al.  In  both  of  these  orders  the 
Commission  reaffirmed  its  decision  with 
respect  to  the  responsibility  of  Columbia 
and  MichCon.  and  MGU,  respectively, 
for  an  allocated  share  of  take-or-pay 
costs  after  October  31, 1988,  the 
expiration  date  of  their  sales  contracts 
with  Panhandle.  In  its  October  10, 1888 
Order  Denying  Rehearing,  the 
Commission  stated  that: 

"Since  the  costs  included  in  the  March 
31, 1888  filing  are  current  costs  to 
Panhandle,  Panhandle  may,  if  it 
chooses,  file  to  allocate  all  the  costs, 
including  those  which  would  have  been 
recoverable  from  Columbia,  MichCon 
and  MGU  had  they  remained  as 
customers,  to  its  current  customers  as  of 
March  31, 1889." 

The  tariff  sheets  submitted  herewith 
reflect  the  allocation  of  all  the  costs 
included  in  Panhandle's  original  filing  of 
March  31, 1989,  as  amended  May  30, 
1888,  as  approved  April  28, 1888  and  July 
7, 1989,  respectively,  to  its  current 
customers  as  of  March  31, 1888, 
pursuant  to  the  Commission's  directives 
as  stated  above. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27. 1888.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  within  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Panhandle's  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
LdsO-Cashdl, 
Secretary. 

[FR  Do&  8&-30073  FUed  12-27-89;  8:46  am] 
t  ooot  Sri7-S1-H 


[Doekal  Na  TII90-1fr-a»-0001 
Panhandto  Eaalam  Pipe  Une  Cou 


December  19, 1980. 

Take  notice  that  on  December  11. 198B 
Panhandle  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

First  Substitute  Original  Sheet  Na  8-C19 
First  Substitute  Original  Sheet  Na  8-C20 
First  Substitute  Original  Sheet  Na  S-C21 

The  effective  date  of  these  revised 
tariff  sheets  is  May  1, 1889. 

Panhandle  states  that  oo  March  31. 
1888  Panhandle  filed  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  in  the  above-referenced 
proceeding.  In  that  filing.  Panhandle 
proposed  to  recover  from  its  customers, 
on  an  as-billed  basis,  additional  take-or- 
pay  settlement  buydown  and  buyout 
costs  bUled  to  it  by  its  upstream  pipeline 
supplier,  Trunkline  Gas  Company 
(Trunkline),  and  to  adjust  such  charges 
from  time  to  time.  By  Order  issued  ^nil 
28, 1888  the  Commission  accepted  the 
tariff  sheets,  subject  to  certain 
conditions  and  subject  to  the  outcome  of 
Panhandle's  proceedings  In  Docket  No. 
CP88-480-001  and  Trunkline's 
proceedings  in  Docket  No.  RP8&-129- 

ooa 

Panhandle  further  states  that  on 
October  10, 1888,  the  Commission  issued 
its  Order  Denying  Rehearing  and 
Granting  Clarification  in  Docket  Nos. 
RP88-12S-001.  et  al.  Likewise  on 
November  27, 1888,  the  Commission 
issued  its  Orders  Denying  Rehearing 
and  Clarifying  Prior  CMer  in  Docket 
Nos.  CP88-490-003.  et  al.,  and  in  Docket 
Nos.  CP89-3-003.  et  al.  In  both  of  these 
orders  the  Commission  reaffirmed  its 
decision  wnth  respect  to  the 
responsibility  of  Columbia  and 
MichCon.  and  MGU,  respectively,  for  an 
allocated  share  of  take-or-pay  costs 
after  October  31, 1988.  the  e}q)iration 
date  of  their  sales  contracts  with 
Panhandle.  In  iU  October  10, 1989  Order 
Denying  Rehearing,  the  Commission 
stated  that 

"Since  the  costs  included  in  the  March 
31, 1989  filing  are  current  costs  to 
Panhandle,  Panhandle  may,  if  it 
chooses,  file  to  allocate  all  the  costs, 
including  those  which  would  have  been 
recoverable  from  Columbia,  MichCon 
and  MGU  had  they  remained  as 
customers,  to  its  current  customers  as  of 
March  31. 1988." 

The  tariff  sheets  submitted  herewith 
reflect  the  allocation  of  all  the  costs 
included  in  Panhandle's  original  filing  of 
March  31. 1888.  as  approved  April  28. 
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1969.  to  its  current  customers  as  of 
March  31, 1989.  pursuant  to  the 
Commission's  directives  as  stated 
above. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27, 1989.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Panhandle's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaabaO, 
Secretary. 

[FR  Doc  a»-30074  Filed  1Z-Z7-89: 8:45  am] 
BiiuNa  COM  srir-st-M 


[Docket  Na  TII90-S-43-0001 

WWeme  Nflural  Qas  C04  PropoMd 
Ctianget  In  FERC  Qas  Tariff 

December  19. 1009. 

Take  notice  that  on  December  11, 
1989,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Effective  May  1. 1889 

Revised  Original  Sheet  Not.  BEl  and  6E2. 
Second  Revised  Original  Sheet  No.  6F 

Effective  July  1, 1909 

Revised  Hrst  Revised  Sheet  Nos.  6E1. 6E2 
and  OF 

WNG  states  that  the  purpose  of  this 
filing  is  to  reflect  the  abandonment  of 
certain  small  volume  firm  sales  service 
granted  by  the  Commission  in  Docket 
Nos.  CP8O-2»-00a  et  al.  48  FERC 
1 61.057  (1989). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 


DC  20428,  in  accordance  with  (8  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 386.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before 
December  27. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cariiall. 
Secretary. 

[FR  Doc  89-3007S  Filed  U-27-a9;  8:45  am] 
MUMQ  cooc  srir-ei-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Accelerator  Production  of  Tritium 


Notice  is  hereby  given  of  tfie  following 
meeting: 

Name".  Accelerator  Production  of 
Tritium  Panel  of  the  Energy  Research 
Advisory  Board. 

Date  Br  Time:  January  8, 1990, 8:30 
ajn^:00  p  jn. 

Place:  Bechtel  Group,  Inc.  50  Beale 
Street  Room  F,  San  Francisco,  CA 
94105.  (415)  768-6020. 

Contact-  Charles  Cathey,  Department 
of  Energy,  Office  of  Energy  Research, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-5444. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Purpose  of  the  Panel:  To  evaluate  the 
feasibility,  cost  schedule,  and 
environmental  issues  associated  with 
the  potential  production  of  tritium  using 
an  accelerator  based  system. 

Tentative  Agenda:  Tlie  agenda  items 
are  subject  to  last  minute  changes. 
Visitors  planning  to  attend  for  a  specific 
topic  should  confirm  the  time  prior  to 
and  during  the  date  of  the  meeting. 

Agenda 

•  Review  activities  of  the  working 
groups. 

•  Review  first  draff  of  the  Panel 
report. 


•  Public  Comment  (10-minute  rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  %vill  be  made  to 
include  the  presoitation  on  the  agenda. 
He  Chairman  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Minutes  of  the  Meeting:  Available  for 
public  review  and  copying  at  the 
Freedom  of  Information  Public  Reading 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  between  9K)0  a.m.  and 
4.00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
|.  Robert  FrankUn. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  89-30118  Hied  12-27-80;  8:45  am] 
BiUJNQ  cooe  tsso-oi-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  With  the  Office  of  Hearing 
and  Appeals;  Week  of  November  10 
Through  November  17, 1989 

During  die  Week  of  November  10 
through  November  17, 1989,  the 
applications  for  exception  and  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  tiiis  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  Decemljer  21, 1989. 
Geotfe  B.  Biesnay, 

Director,  Offict  of  Hearings  and  Appeals. 


Oala 


Federal  Register  /  Vol.  54.  No.  248  /  Thursday.  December  28.  1989  /  Notices  53387 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  November  10  ttwougri  November  17, 19661 


ILborl 


Nana  and  locaUoo  of  Applicant 


CasaNa 


Type  of  Submiaaion 


11/13/88    Martjor  Enlarpriaea.  kw.  8«Mrd.  Alaska LEE-0003  Exoeptkxi  to  the  Reporting  Requiremanla. 

II  Qranted:  H«bor  Enletpriaaa,  kit  would  not  be  requkad  to  Ma  Fomi  E1A-782B.  "Reeeller/Retailer  Monthly  Petroteum  Productt  Saiea  Report" 

11/14/89    B«acon/Ban  W.  NachOgal  DWrtxitors,  Inc.  Reedley,  California... RR238-4  Request  for  Modification/ Rescisaion  m  ttw  BMCon  Refund  Pro- 

ceedktg. 
H  QrwtadThe  December  26, 1967  Dedston  and  Order  (Case  Na  FR238-13)  issued  to  Ben  W.  Nacfitigall  Distributors.  Inc.  would  be  modHied  regarding  the  Arm's 

application  for  refund  submitted  in  the  Beacon  Refund  Proceedktg. 


Refund  Appucations  Received 

[Week  of  Novwnber  10  through  November  17. 
II  19691 


11/13/89  ...|.i.... 

Johnson- 
Balaa 
Drilling 
Ca 

RF320-2 

11/13/89,..i 

Raco^bc 

RF313-314 

Pelrola- 

um,lnc. 

11/15/89 ..-.»..... 

ClydaR. 

RF300-10e96 

11/15/89  _ii..... 

Evani. 

Consum- 

RF307-10074 

1 

ers 

- 

Power 

Compa- 

ny. 

11/10/891 

ru 

Crude  01 

RF272-78372  thni 

11/17/8J. 

Re- 

RF272-78392 

funds 

Appt 

cattona 

Ra- 

oaived. 

11/10/89  Thni 

AUanUc 

RF304-10581  thru 

11/17/89. 

Rtcfv 

RF304-10586 

neM 

Re- 

funds 

Appl- 

caSons 

Re- 

' 

ceived. 

11/10/89  Tim 

She!  01 

RF315-80eO  thru 

11/17/8f. 

R*. 
funda 

RF31 5-6250 

App^ 

ctfions 

Ra- 

eaiwad. 

[nt  Doc  80-«ni7  Filed  12-27-89;  8:45  am] 

■HXMQ  OOOi  e48»41-a 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34M6;  Fm.-36a7-3I 

Ion  Phaae  S  Tedmical  Guidance  Notice 
of  Availability 

MKHCr.  Environmental  Protection 
Agency  (EPA). 
AcnoM  Notice. 


r:  Section  4  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  requires  that  certain 


registrants  seeking  reregistration  of 
pesticide  products  furnish  the  Agency 
with  reports  concerning  studies  that 
they  deem  adequate  to  support 
reregistration  (Phase  3  response).  To 
assist  registrants  in  the  preparation  of 
these  reports,  and  to  provide  uniformity 
and  consistency  in  their  content  and 
format  the  Agency  is  making  available 
a  technical  guidance  dociuient  Any 
registrant  who  believes  that  he  is 
obligated  to  provide  a  Hiase  3  response 
is  requested  to  obtain  a  copy  of  the 
technical  guidance  document  as  soon  as 
possible.  There  is  no  deadline  for  receipt 
of  requests. 

A00RE8SES:  To  receive  a  copy  of  the 
Technical  Guidance  docimient  send  a 
request  to  the  following  address: 
Document  Processing  Desk  (Phase  3 
Alert),  Office  of  Pesticide  Programs 
(H7504C),  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Christine  Rice,  Generic  Chemical 
Support  Branch,  Special  Review  and 
Rere^stration  Division  (H7508C),  Office 
of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  -Room 
728,  CMt2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  -(1-800-552- 
8879). 
tUPPLEMENTARY  INFORMATION:  FIFRA 

sec.  4  establishes  an  accelerated  process 
for  the  reregistration  of  pesticide 
products.  Reregistration  will  be  carried 
out  in  five  phases.  Phase  1,  now 
complete,  involved  the  development  and 
pubUcation  of  Lists  A.  B,  C  and  D  of 
pesticide  active  ingredients  requiring 
reregistration.  Phase  2,  to  be  completed 
by  January  24, 1990,  is  the  initial 
response  by  all  registrants  indicating 
their  desire  to  be  reregistered, 
enumerating  existing  studies  that  fulfill 
data  requirements,  and  obligating 
themselves  to  fill  data  gaps. 

In  Phase  3,  registrants  who  seek 
reregistration  but  are  not  eligible  for  a 
generic  data  exemption  must  determine 
whidi  of  their  previously  submitted 


scientific  studies  are  adequate  to 
support  reregistration.  To  do  so,  they 
must  apply  certain  criteria  of  data 
acceptability,  which  the  Agency  has 
defined.  In  addition,  they  must 
simunarize  each  study,  reformat  certain 
studies  submitied  before  January  1, 1982, 
in  accordance  with  Agency  guidance, 
and  identify  information  on  adverse 
effects.  Together,  these  items  mtist  be 
submitted  to  the  Agency  as  a  Riase  3 
response. 

Section  4(e)(4)  of  FIFRA  mandates 
that  EPA  shall  issue  guidelines  to  be 
followed  by  registrants  in:  summarizing 
studies,  reformatting  studies,  identifying 
adverse  information,  and  identifying 
studies  that  have  been  submitted 
previously  that  may  not  meet  the 
requirements  of  section  3  or  regulations 
issued  under  that  section.  This  notice 
annoimces  the  availability  of  a  guidance 
dociunent  entitled  "FIFRA  Accelerated 
Reregistration— I%ase  3  Technical 
Guidance"  (Technical  Guidance 
document)  that  provides  those 
guidelines  for  a  I%ase  3  response.  This 
doctmient  is  now  available  to  registrants 
and  interested  persons. 

Phase  3  responses  are  due  to  the 
Agency  no  later  than  one  year  after 
publication  of  LisU  B,  C  and  D  in  the 
Federal  Register.  The  earliest  Phase  3 
responses  are  due  on  May  25, 1990,  and 
the  latest  on  October  24, 1990.  niase  3 
responses  may  be  compUcated  because 
of  the  number  of  pesticide  active 
ingredients  involved,  the  number  of 
studies  that  must  be  stmunarized  and 
reformatted  for  each  active  ingredient 
and  the  short  time  in  which  to  prepare 
the  submission.  Moreover,  failure  to 
provide  a  Phase  3  response  in  a  timely 
manner  may  lead  to  cancellation  of 
product  registration  without  a  hearing. 
Thus,  registrants  are  advised  to  obtain  a 
copy  of  die  Technical  Guidance 
doctmient  as  soon  as  possible.  An 
adequate  Phase  3  response  cannot  be 
submitted  wiUiout  using  the  Technical 
Guidance  document  -EPA  has  notified 
every  registrant  by  mail  of  the 
availability  of  the  Technical  Guidance 
document  Because  the  document  is 
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lengthy,  EPA  does  not  wish  to  burden 
registrants  unnecessarily  if  they  are  not 
required  to  respond  in  Phase  3.  At  the 
same  time,  EPA  wants  to  ensure  that 
every  registrant  is  given  adequate  notice 
of  the  availability  of  the  dociunent 

Any  person  who  wishes  to  receive  a 
copy  of  the  Technical  Guidance 
document  should  send  a  request, 
containing  name  and  address  (and.  if  a 
pesticide  registrant,  his  company 
number),  to  the  address  given  earlier  in 
this  notice. 

Date:  December  21, 1899. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Do&  89-30131.  Filed  12-27-89;8:45ain] 
MLUNQ  COOC  OCOO  W  D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-140126;  FRL-3687-S] 

General  Accounting  Office;  Acceee  to 
Data 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  plans  to  transfer 
information  submitted  imder  sections  7 
and  17  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  the  General  Accounting  Office  (GAO) 
of  the  U.  S.  Congress.  Some  of  the 
information  that  will  be  made  available 
to  the  GAO  has  been  claimed  to  be 
confidential  business  information  (CBI). 
Information  will  be  transferred  to  the 
GAO  consistent  with  requirements  of  40 
CFR  2.209(b).  This  action  will  enable  the 
GAO  to  fulfiU  its  obligations,  and  this 
notice  serves  to  notify  affected  persons. 
date:  The  GAO  will  be  given  access  to 
this  data  no  sooner  than  December  29, 
1989. 

FOn  FURTMOI  mPORMATIOM  CONTACT: 
Sherell  A.  Sterling,  Compliance  Division 
(EN-342),  Office  of  Compliance 
Monitoring,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
2046a  (202)  382-5566. 
SUPPLSMENTARY  INTOIIMATION:  The 

House  Committee  on  Government 
Operations  has  asked  the  GAO  to 
review  EPA's  regulation  of  antimicrobial 
product  efBcacy.  In  order  to  characterize 
the  antimicrobial  product  market  and 
provide  perspective  on  EPA's  regulation 
of  these  products,  the  GAO  needs 
access  to  EPA's  pesticide  production 
data,  including  CBI  submitted  to  EPA 
under  FIFRA.* 


Under  40  CFR  2.200(b).  information 
that  is  considered  by  the  submitter  to  be 
trade  secret  or  commercial  or  financial 
as  described  by  FIFRA  section  10(d) 
may  be  disclosed  to  Congress  or  the 
Comptroller  General  when  such 
disclosure  is  necessary  for  their  review. 
(In  this  case,  the  request  is  from  the 
GAO  on  behalf  of  the  Congress.)  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  sections  7  and  17.  Congress  or 
the  Comptroller  General  are  authorized 
to  receive  such  data  upon  written 
request  to  EPA  as  specified  in  40  CFR 
part  2  as  referenced  in  S  2.209. 

FIFRA  section  10(f)  sets  a  criminal 
penalty  for  wrongful  disclosure  of 
confidential  information,  whether  such 
disclosure  is  made  by  an  officer  or 
employee  of  the  United  States. 

The  GAO  recognizes  the  sensitivity  of 
the  CBI  it  may  review  in  the  course  of  its 
study.  Prior  to  access,  the  GAO 
personnel  performing  this  work  will  be 
briefed  on  EPA's  security  procedures. 
These  employees  will  then  be  given 
access  to  information  as  requested  and 
will  be  allowed  to  attend  meetings  in 
which  such  information  is  discussed.  In 
addition,  EPA  employees  will  be 
authorized  to  discuss  CBI  with  the 
designated  GAO  personnel. 

The  GAO  does  not  intend  to  include 
any  such  CBI  information  in  its  final 
report  to  the  House  Committee.  In  order 
to  ensure  confidentiality,  the  GAO  will 
ask  EPA  to  review  any  technical 
information  to  be  included  in  the  final 
report  to  verify  that  it  does  not  contain 
CBI. 

EPA  specifically  prohibits  disclosure 
of  CBI  to  any  third  party  in  any  form 
without  written  authorization  from  EPA. 
and  personnel  of  the  GAO  will  be  asked 
to  sign  a  nondisclosure  agreement 

Dated  December  20, 1989. 
Linda  J.  Fialier, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  89-30133;  Filed  12-27-89;  8:45  am] 
MLUNQ  COOC  MSIMM) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34009;  FRL  36SS-2] 

Pesticide  Active  Ingredients  Under 
Review;  Availability  of  Docket  Indicec 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  This  notice  lists  pesticide 
active  ingredients  that  will  be  imder 
review  during  Fiscal  Year  1990  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  either  as  draft 
doctunents  under  the  Registration 
Standards  process,  or  as  part  of  the 
phased  reregistration  scheme  that  has 
superseded  the  Registration  Standards 
process.  This  notice  also  announces  the 
availability  of  docket  indices  for 
pesticide  Reregistration  Documents 
imder  development  and  pesticide 
Special  Reviews,  and  provides 
informatioi.  on  how  interested  persons 
may  request  inclusion  on  an  EPA 
mailing  list  to  receive  such  indices. 

DATES:  Written  comments  on  listed 
pesticide  active  ingredients  should  be 
submitted  on  or  before  February  28, 
1990.  Persons  may  request  to  be 
included  on  the  mailing  list  for  docket 
indices  at  any  time. 

ADDRESSES:  Comments  on  listed 
pesticide  active  ingredients  should  be 
identified  with  the  docket  number  listed 
with  each  active  ingredient  case  and 
should  be  submitted  to  the  address 
below.  Persons  wishing  to  be  included 
on  a  mailing  list  to  receive  docket 
indices  should  also  direct  their  requests 
to  this  address:  Public  Information 
Branch,  Field  Operations  Division  (H- 
7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington.  DC  20480. 

In  person,  bring  comments  to:  Rm.  246, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  a  comment  that  does  not  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  docket.  Information  not 
designated  "confidential"  may  be 
disclosed  publicly  by  EPA  without  prior 
notice  to  the  submitter.  The  pubUc 
docket  will  be  available  for  public 
inspection  and  copying  in  Rm.  246  at  the 
address  given  above,  from  8  sjn.  ot  4 

p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  RiRTHER  INFORMATION  CONTACT 
For  information  on  pesticide  active 
ingredients  on  List  A.  contact,  by  mail: 


Lois  A.  Rossi.  Special  Review  and 
Reregistration  Division  (H-7508C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St  SW..  Washington.  DC  2046a 

Office  location  and  telephone  number 
Rm.  1116,  Qrystal  MaD  «2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
557-0502. 

For  information  on  public  dockets, 
their  availability,  and  docket  indices, 
contact  Deena  Venn  (703-657-2805)  of 
the  Public  Information  Branch,  in  Rm. 
244  at  the  above  address. 

suppLEMcirrARV  intorsution: 

LBackgrotBKl 

Under  section  4(a)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  the  EPA  must  reregister 
each  pesticide  product  containing  an 
active  ingredient  first  registered  before 
November  1, 1984.  This  provision 
replaced  and  clarified  a  similar 
obligation  to  reregister  pesticides 
established  under  section  3(g)  of  FIFRA 
in  1972. 


n.  Registration  Standards 

From  1980  to  1988,  the  Registration 
Standards  program  was  EPA's  approach 
to  the  reassessment  and  reregistration  of 
pesticides.  Under  this  program  the 
scientific  data  base  nnderiying  each 
active  ingredient  was  thoroug|ily 
reviewed,  snd  essential  but  missing 
scientific  studies  were  identified. 

The  reassessment  resulted  in  a 
requirement  for  submission  of  data 
needed  to  allow  EPA  to  evaluate  fully 
the  safety  of  the  active  ingredient 
according  to  contemporary  scientific 
standards.  The  results  of  the  review 
were  reflected  in  a  Registration 
Standard,  in  which  EPA  stated  its 
regulatory  positions  regarding  the 
products  containing  an  active  ingredient 
and  the  rati(male  for  each  position,  as 
well  as  requirements  for  submission  of 
additional  data  needed  for  a  complete 
assessment,  and  label  warnings  or  other 
regulatory  restrictions  needed  to  protect 
health  and  the  environment  After  the 
data  required  under  the  initial 
Registration  Standard  were  submitted, 
the  EPA  process  called  for  reassessment 
of  the  pesticide  and  issuance  of  e 
revised  Registration  Standard  (termed  a 
Second  Roand  Review). 

For  eadi  Registration  Standard 
developed,  EPA  establisbed  snd 
maintained  e  pubUc  docket  On  a 
quarterly  basis,  EPA  provided  to 

individuals  on  s  mailing  list  the  indices 
or  revised  indices  for  Registration 
Standard  dockets. 


Under  the  new  FIFRA.  EPA's  process 
for  obtaining  data  and  reassessing 
pesticide  active  ingredients  has  been 
redefined,  EPA  will  no  longer  issue 
Registration  Standards  ss  s  owans  of 
identifying  data  needs  for  an  active 
ingredient  However,  some  Registration 
Standards  were  issued  in  draft  form  for 
public  comment  in  accordance  with  the 
requirement  of  40  CFR  155.34(c),  and 
have  not  yet  been  issued  as  final 
Registration  Standards.  These 
Registration  Standards  are  in  varying 
stages  of  review  within  the  Agency,  and 
EPA  expects  to  issue  them  during  FY90. 

Registration  Standards  for  the 
foUowing  active  ingredients  will  be 
issued  during  FY90. 


Name 

OMa 
of 

iaau- 
■nc* 

01 

draft 

Cm* 

num- 
ber 

Uothirt^thion 

s/ss 

S/88 
3/89 
4/89 
S/SS 

0034 

rhir.r^ytMM<Hi       

0097 

p^rtym* 

0071 

Wartarin 

ChkxpyiSM 

0011 
0100 

m.  FIFRA-88  Active  IngredBents 

Under  FIFRA  sec.  4.  the  Agency  will 
no  longer  issue  Registration  Standards 
for  active  ingredients  as  it  has  in  the 
past  In  order  to  obtain  needed  data  for 
reregistration  decision  making.  EPA  will 
issue  Data  Call-In  notices  under  FIFRA 
sec.  3(c)(2)(B)  to  affected  registrants, 
requiring  titem  to  furnish  the  data.  When 
EPA  believes  that  it  possesses  all  data 
required  to  evaluate  the  active 
ingredient  it  will  commence  the  review 
process  required  by  FIFRA  sec.  4(gKl) 
leading  to  a  decision  on  the 
registrability  of  the  active  ingredient  At 
the  conclusion  of  its  review  on 
registrability  of  an  active  ingredient 
EPA  will  develop  a  Reregistration 
Document  Although  the  form  and 
content  of  this  document  have  not  been 
fully  defined  by  the  Agency,  EPA 
intends  that  it  will  serve  a  purpose 
similar  to  that  of  a  Registration 
Standard  with  respect  to  regulatory 
decisions  on  the  active  ingredient 

Accordingly.  EPA  will  establish  and 
maintain  s  pidilic  docket  for  each  active 
ingredient  as  it  has  done  for  Registration 
Standards.  The  docket  will  be 
estabUshed  at  the  time  the  Agency 
issues  a  notice  in  the  Federal  Re^ster  of 
the  initiation  of  scientific  review  under 
FIFRA  sec.  4(g)(1).  If  a  docket  was 
previously  established  for  an  active 
ingredient  under  40  CFR  155.32(a).  EPA 
will  maintain  the  same  docket  (Dockets 


for  Registration  Standards  were  not 
established  before  November  1985.) 

EPA  has  determined  that  it  will 
commence  scientific  review  imder 
FIFRA  sec.  4(gKl)  of  the  pesticide  sctive 
ingredients  enumerated  iia  Unit  IV  to 
determine  the  registrability  of  the  active 
ingredient  and  hopes  to  make  the 
eligibility  determination  required  by 
FIFRA  sea  4(gK2)  in  FYOO. 

rv.  Chemicals  Scheifaded  tot  Review 
During  FY90 

The  case  names  fai  this  listing 
coirespond  to  those  published  in  the  List 
A  Federal  Register  notice  of  February 
22, 1969  (54  FR  7740).  Readers  should 
refer  to  the  List  A  notice  for  further 
information  on  the  individual  active 
ingredients  comprising  eadi  case. 


Namaol 


ASetIa 

Ainitraz— . — _ ____...._ 

Copper  oofnpounds:  Group  U . 
CopfMraultals. 


Potassiufn  broniida»»..»»..»....M... 
Sodum  (Na)  mi  aUum  (CS) 

hypochlontes. 
Sulfur 


Trimethacarb 

Warfarin  and  Rs 


numbar 


0031 
0112 
0011 


v.  AvailalHlity  of  Docket  In£ces 

Regulations  on  Registration  Standards 
and  Spedal  Review  provide  for  the 
establishment  of  a  public  docket  for 
Registration  Standards  vnder 
development  and  Special  Review 
actions,  the  maintenance  of  docket 
indices,  and  die  establishment  of  a 
mailing  list  of  persons  wishing  to  receive 
the  docket  indices  on  a  regular  basis.  As 
it  did  for  Registration  Standards,  EPA 
intends  to  establish  and  maintain  a 
public  docket  for  each  Reregistration 
Document.  Each  docket  will  contain, 
among  other  things,  materials  submitted 
to  EPA  by  parties  outside  of 
government  EPA  documents  made 
available  to  persons  outside  of 
government  and  memoranda  of 
meetings  with  persons  outside  of 
government  concerning  pending  Special 
Reviews  and  Reregistration  Documents 
under  development 

EPA  also  maintains  a  mailing  list  for 
docket  indices.  The  same  suiUng  list 
will  be  used  for  tiie  indices  for  new 
dockets  for  Reregistrstion  Documents 
under  development  Persons  on  the 
mailing  list  will  receive  automatically 
the  docket  indices  (or  updates  to 
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previous  indices)  for  Reregistration 
Documents  and  Special  Reviews.  These 
will  be  distributed  periodically,  or  as 


revises  it  to  comply  with  the  recently 
enacted  amendment  to  the  Australian 
Trade  Practices  Act  1974. 


Yugoslavia/United  States  Discussion 
Agreement  FHed 


•n.;.  i7«j«..i  \4.._iM_«  n>>. 


FwlaAinvk 


Fedswi  Re^lt  /  Vol  54.  Na  248  /  Tltnrsday.  December  2».  IflBQ  /  Notioes 0371 


Interestedpersons  should  considt  diis 
section  befere  commonicating  with  die 


r« 


B«wl4ltA  *    I.Mnlt.H, 


Andrew ).  Strenio,  )r. 
Margot  E.  Madiol 


Order 


8etik«Aslde 
eoOctobsri^ltM 
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previout  indices)  for  Reregistration 
Documents  and  Special  Reviews.  These 
will  be  distributed  periodically,  or  as 
required  by  the  regulations.  Persons  on 
the  mailing  list  will  receive  docket 
indices  for  all  open  dockets.  Persons 
will  be  required  to  renew  their  requests 
for  inclusion  on  the  mailing  list 
annually. 

Any  person  wishing  to  be  included  on 
the  mailing  list  should  submit  his  name, 
affiliation  (if  any),  and  mailing  address 
to  the  address  given  earlier  in  this 
notice.  Organizations,  groups  and 
companies  cue  requested  not  to  submit 
multiple  requests  imder  different  names, 
but  to  designate  a  primary  recipient 
within  the  organization.  This  will  reduce 
mailing  costs  and  time  in  administering 
the  mailing  Ust 

Persons  currently  on  the  mailing  list 
for  Registration  Standard  and  Special 
Review  indices  must  resubmit  requests 
for  continued  inclusion  on  the  mailing 
list  at  this  time. 

Dated:  December  21, 1989. 
Douglas  D.  Campt 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc  89-30132  Filed  12-27-W:  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Austrata/Padflc  Coast  Rate 
Agreement  et  aL;  Agreement(s)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  RegMer  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  after  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.  202-010012-017 

Title:  Australia/Pacific  Coast  Rate 
Agreement 

Parties:  Hambuig-Sudamerikanische 
Dampfschiffiahrts-Gesellschaft  Eggert  & 
Amsinck  (Columbus  Line):  Associated 
Container  Transportation  (Australia) 
Limited  (PACE  Line) 

Synopsis:  The  proposed  modificaQon 
restates  the  basic  Agreement  and 


revises  it  to  comply  with  the  recently 
enacted  amendment  to  the  Australian 
Trade  Practices  Act  1974. 

Agreement  Na  202-010268-014 

Title:  Australia/Eastern  USA  Shipping 
Conference 

Parties:  Hamburg-Sudamerikanische 
Dampfschifffahrts-Cesellschaft  Eggert  ft 
Amsinck  (Columbus  Line);  Associated 
Container  Transportation  (Australia] 
Limited  (PACE  Line) 

Synopsis:  The  proposed  modification 
restates  the  basic  Agreement  and 
revises  it  to  comply  with  the  recently 
enacted  amendment  to  the  Australian 
Trade  Practices  Act  1974. 

Agreement  Na  212-011213-014 

Title:  Spain-Italy /Puerto  Rico  Island 
Pool  Agreement 

Parties:  Compania  Trasatlantica 
Espanola,  SA.;  Nordana  Line  AS;  Sea- 
Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  d'Amico  Sodeta  di 
Navigazione  S.P.A.  ("d'Amico")  to 
appendices  C  and  D  of  the  Agreement 
which  pertain  to  reports  on  available 
capacity  and  capacity  utilization  among 
the  parties.  The  amendment  would  also 
revise  Article  5.E1  to  provide  that  each 
member  line's  minimum,  maximum,  and 
basic  pool  shares  for  each  pool  section 
shall,  for  all  pool  periods  rather  than 
just  the  first  four  as  presently  specified, 
be  as  set  forth  in  appendix  B  for  any 
given  pool  period. 

Agreement  No.  206-011239-002 

Title:  United  States  Middle  East  and 
Indian  Subcontinent  Discussion 
Agreement 

Parties:  The  8900  Lines;  The  West 
Coast/Middle  East  and  West  Asia  Rate 
Agreement  ("WAME");  American 
President  Lines.  Ltd.;  AJ*.  Moller- 
Maersk  Line;  National  Shipping 
Company  of  Saudi  Arabia;  Sea-Land 
Service,  Ina;  Thames  Shipping  Ltd.; 
United  Arab  Shipping  Company 
(S.A.G.);  Waterman  Steamship  Corp. 

Synopsis:  The  proposed  amendment 
would  delete  WAME  as  a  member  of  the 
Indian  Subcontinent  Section  of  the 
agreement  and  modify  Article  8  to 
reflect  that  WAME  need  not  be  present 
for  quorum  purposes  at  meetings 
relating  only  to  the  Indian  Subcontinent 
Section. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polkiiig. 
Secretary. 

Dated:  December  21, 1989. 

[FR  Doc  89-30022  FUed  12-27-89: 8:46  am] 


Yugoelavta/Unlted  States  DIacussion 
Agreement  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-011264-002 

Title:  Yugoslavia/United  States 
Discussion  Agreement 

Parties:  Evergreen  Marine 
Corporation  (Taiwan)  Ltd..  Jugolinija 
Qugoslavenska  Linijska  Plovidba),  Lykes 
Bros.  Steamship  Co.,  Inc..  Nedlloyd 
Lines,  B.V.,  Sea-Land  Service,  Inc..  Zim 
Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  P&O  Containers  (TFL)  Ltd.  as 
a  party  to  the  Agreement  The  carrier 
has  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Ck>mmi88ion. 

Dated:  December  21, 198& 
Joseph  C  Polking. 
Secretary. 

[FR  Doc  30034  FUed  12-27-6ft8:45  am] 
MUINQ  coot  STN-ei-M 


Notlcs  of  Agrsement(a)  Filed;  Georgia 
Porta  Authority 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Raglstsr  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Fedend  Regulations. 


Interested  persons  should  considt  dds 
sectkm  before  commnnicatins  with  die 
CommissiOB  regarding  •  pending 
agreement 

Agreemeat  No.?  284-JW8224-008 

Title:  Georgie  Pnvls  Autbority 
Terminal  Agreement 

Parties:  Georgia  Ports  Authority 
(Port),  Ghiquita  Brands,  Inc. 

Synopsis:  The  Agreement  amends  the 
rate  schedule  of  the  basic  agreement  for 
terminal  services  at  Containerport 
Savannah,  Georgia,  to  provide  that  the 
charge  for  keeping  Gate  5  open  at  other 
than  normd  hours  will  be  ^.00  per 
hour,  effective  January  1, 1990.  The 
charge  will  escalate  on  October  1  of 
each  year  daring  the  term  of  die 
agreement  In  an  amount  equal  to  the 
corresponding  percentage  rate  increase 
in  the  Porf  •  terminal  tariff. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  December  22. 1980. 
Joseph  C  PoDdng. 
Secretary. 
[FR  Doc  88-30137  Filed  12-27-89;  8:45  am] 


FEDERAL  TRADE  COMMISSION 
[Dkt»1t61 


Motor  TtwMport 
i«ofifieGiien«  aic^ 
PraetteM«ndAi 
Actlona 


off 

Trad* 
vorrecnw 


AOENCr.  Federal  T^de  Commission. 
action:  Fmal  Order. 


rz  This  Final  Order  dismisses 
the  complaint  against  the  respoiulent 
which  represents  approximately  585 
competing  motOT  caniers  and  files 
collective  rates  for  its  common  carrier 
members  with  the  state  regulatory 
agency. 

DATES:  Complahit  issued  September  18, 
1984.  Fmal  Order  issued  August  25, 
1989.  > 

KMI  FURTMni  MromiATION  COWrACTt 
Michael  E  Antalics,  FTC/S-2308, 
Washington,  DC  20580.  (202)  326-2682. 

(Sec  6, 38  Slat  721;  15  U.S.C  4&  Interprets  or 
applies  sec  B,  38  Stat  719,  as  amended;  15 
U.S.C45) 

Commissioners: 

Janet  D.  Steiger.  Chairman 

Terry  CahrBEd 

Mary  L  Aacuenaga 


•  CopiM  of  Ih*  CoMfiiaiirt.  Ulial  DmMim. 
OptrtoB  of  the  riwJMtne.  atit—wti.  nkc  tn 


•vailabi*  Inm  tht  riwiwliiliiii'o  PabMc 
Branch.  H-UOk  Slh  StiMi  nd 
NW,  WasUfeloa.  DC  3OM0. 


Andrew ).  Strenio,  Jr. 
Margot  E.  Machol 

FlnalOrder 

This  matter  having  been  beard  by  the 
Commission  on  the  appeal  of  complaint 
comisel  from  die  faiitial  decision  and  on 
briefs  and  oral  agruments  in  support  of 
and  in  opposition  to  die  appeal,  for  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  affirms  the 
decision  of  the  Administrative  Law 
Judge. 

Accordingly,  It  is  ordered  That  the 
complaint  be  and  it  hereby  is  dismissed. 

By  tlie  Commiision,  QiainDaii  Steiger  and 
Commissioner  Machol  not  participatiag. 
Donald  S.  dark. 
Secretary. 
(FR  Doc.  89-30081  Filed  12-27-89;  8:45  am] 

■NXMO  CODC  STSO-et-SI 


(DkLC-25741 

Sharp  Elactronio  Corporation; 
ProMbitad  Trade  PracUcaaand 
Afflrmativa  Corracttva  Actiona 

AQCNCv:  Federal  Trade  Commission. 
action:  Set  Aside  Order. 

SUMMARv:  The  Federal  lYade 
Commission  has  set  aside  a  1974 
consent  order  with  Sharp  Electronics 
Corporation.  (84  F.T.C  743),  because 
respondent  satisfactorily  demonstrated 
that  changes  in  the  law  required  such 
action,  thus  enabling  respondent  to 
maintain  favorable  relations  with  its  full 
service  dealers,  and  thereby  develop 
and  promote  an  efficient  distribution 
system  to  compete  mora  effectively  with 
other  electronic  calculator 
manufactures;  as  a  result  consumers  are 
likely  to  benefit 

DATES:  Consent  order  issued  October  S. 
1974.  Set  aside  order  issued  August  21, 
1989. 

row  niMTHER  awwMATiON  contact: 
Joe  Eckhaos,  FTC/S-^15.  Washingtcm. 
DC  2058a  (202)  326-2687. 

SUPPLBKNTAIIV  INPOmiATION:  In  die 
Matter  of  Sharp  Electronics  Corporation. 
The  prohibited  trade  practices  and/or 
corrective  actions  as  set  aside  at  40  FR 
7393.  are  deleted. 

(Sec.  6, 38  Stat  721;  IS  U.S.C  46.  InterpreU  or 
appUet  sec.  5, 38  Stat  719,  as  amended;  15 
U.S.C  45} 

Commissioners: 

Janet  D.  Steiger.  Chairman 

Terry  Calvani 

Mary  L  Azcuenaga 

Andrew  J.  Strenio,  Jr. 

Margot  E.  Machol 


Older 
Older 


id8elii«Adde 
October  ik  1174 


On  April  2S,  I960.  Sharp  Electronics 
Corporatkin  ("Sharp'O  filed  a  lleqoest 
To  Reopen  Ibe  Proceeding  And  Set 
Aside  The  Order"  ("Request"),  pursuant 
to  sectoin  5(b)  of  the  Fedval  Trade 
Commission  Act  15  U&C  46(b),  and 
section  2.51  of  die  Commission's  Roles 
of  Practice  and  Procedure,  16  CFR  2.51. 
The  Request  asks  the  Commission  to 
rei^ien  the  {noceedlng  and  set  aside  the 
order  issued  by  the  Commission  on 
October  9. 1874,  in  Docket  Na  C-2S74. 
84  F.T£.  743.  The  order  prohibito  Sharp 
fitHn  restricting  in  any  manner  the 
territories  in  which,  ct  die  cnstomen  lo 
whom,  its  dealers  may  sell  Sharp 
electronic  calculators.  In  support  of  its 
Request  Sharp  argues  that  the  order 
should  be  set  aside  to  reflect  dianged 
conditions  of  law  and  fact  and  "to 
■  promote  considerations  of  fairness  and 
the  public  interest"  Request  at  6. 8. 
Sharp's  Request  was  placed  on  die 
public  record  for  thirty  dajrs,  pursuant  to 
8  2.51(c)  of  die  Commissiop's  Rules.  No 
comments  wen  received. 

Fat  the  reasons  discnssed  bdow.  the 
Commission  has  concluded  diat  Sharp 
has  made  a  satisfactory  showing  of 
changed  conditions  of  law  that  require 
reopening  the  proceeding  and  wairant 
modifying  Ae  aider  in  tlUB  manner 
requested  by  Sbajp.  The  Commission 
has  therefore  determined  to  reopen  die 
proceeding  and  set  aside  tbe  order  in  its 
entirety. 

I 

The  Commission  issued  its  conndaint 
in  diis  matter  on  October  9. 1974. 84 
F.T.C  at  743-45.  The  complaint  alleged 
that  Sharp  violated  Section  5  of  the 
Federal  lYade  Commission  Act  by. 
among  other  things,  prohibiting  its 
dealers  from  selling  Sharp  electronic 
calcnlatora  outside  of  dieir  "aUotted" 
territories,  and  imposing  restrictions  "as 
to  the  persons  or  classes  of  p>ersons'*  to 
whom  Sharp  dealers  may  sell  such 
calculators.  84  F.T.C  at  744.  Sharp's 
distribution  practices,  as  alleged  in  the 
complaint  "actually  hindered, 
restricted,  restrained  and  prevented 
competition  *  •  • ,"  and  constituted 
"unfair  acts  *  *  *  and  mediods  of 
competition*  *  *'*wHhin  tbe  meaning 
of  section  5  of  the  FTC  Act  Id. 

The  Commission's  order,  entered  by 
consent  prt^Uts  Sharp  from  fanposing 
any  territorial  restrictions  on  its  dealers, 
or  de&dng  tbe  class  of  cnstomen  to 
whom  they  are  permitted  to  sell  Sharp 
electronic  calculators.  The  order  also 
prohibits  Sharp  from  using  any 
mandatory  fixed  schedules  for  the 
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division  of  profit  between  any  selling 
dealer  and  a  dealer  in  whose  territory 
the  product  is  serviced  that  has  the 
effect  of  restricting  the  territory  in  which 
electronic  calculators  may  be  sold.  84 
F.T.C.  at  74d.*  However,  the  order 
explicitly  permits  Sharp  to  designate  for 
its  dealers  geographical  areas  within 
which  a  dealer  may  agree  to  devote  its 
best  efforts  to  the  sale  of  electronic 
calculators,  engaged  in  activities 
specifically  rendered  lawful  by 
legislation  enacted  by  Congress,  require 
a  dealer  to  undertake  obligations  of 
installation  and  warranty  service,  and 
require  its  dealers  to  comply  with  any 
voluntary  profit  passover  program  made 
available  by  Sharp.  Id.  at  74fr-47. 

n 

Section  5(b)  of  the  FTC  Act.  15  U.S.C 
45(b),  provides  that  the  Commission 
shall  reopen  an  order  to  consider 
whether  it  should  be  modified  if  the 
respondent  "makes  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact"  require  such  modification.  A 
satisfactory  showing  sufficient  to 
require  reopening  is  made  when  a 
request  to  reopen  identified  significant 
changes  in  circumstances  and  shows 
that  the  changes  eliminate  the  need  for 
the  order,  bring  the  order  into  conflict 
with  current  law,  or  make  continued 
application  of  it  inequitable  or  harmful 
to  competition.  Louisiana  Pacific  Corp., 
Docket  No.  C-2g5e,  Letter  to  John  C. 
Hart  Qune  5, 1986),  at  4.  See  S.  Rep.  No. 
96-500,  goth  Cong.,  2d  Sess.  9  (1979) 
(significant  changes  or  changes  causing 
imfair  disadvantage);  Phillips  Petroleum 
Co..  Docket  No.  C-1088,  78  F.T.C.  1573, 
1575  (1971)  (no  modification  for  changes 
reasonably  forseeable  at  time  of  consent  - 
negotiations);  Pay  Less  Drug  Stores 
Northwest,  Inc.,  Docket  No.  C-3039, 
Letter  to  H.  B.  Hummelt  (Jan.  22. 1962) 
(changed  conditions  must  be 
Uiiforeseeable,  create  severe  competitive 
hardship,  and  eliminate  dangers  that  the 
order  sought  to  remedy);  see  also  United 
States  V.  Swift »  Co..  286  U.S.  106, 119 
(1932)  (modification  warranted  by 
"clear  showing"  of  changes  that 
eliminate  reasons  for  order  or  such  that 
the  order  causes  unanticipated 
hardship). 

The  language  of  section  5(b)  plainly 
anticipates  that  the  burden  is  on  the 
petitioner  to  make  the  requisite 
satisfactory  showing  of  changed 
conditions  to  obtain  reopening  of  the 


'  For  a  period  that  expind  in  1979,  Paragraph  S  of 
the  ordar  prohibited  Sharp  from  Mtablishing 
mandatory  fixed  ichedulet  for  the  diviiion  of  profit 
between  any  telling  dealer  and  a  dealer  in  whoae 
territory  the  product  it  terviced,  regardleit  of 
effecta.  Id. 


order.  The  legislative  history  also  makes 
clear  that  the  petitioner  has  the  burden 
of  showing,  other  than  by  conclusory 
statements,  why  changed  circimistances 
required  that  the  order  should  be 
modified.*  If  the  Commission 
determines  that  the  petitioner  has  made 
the  necessary  showbig,  the  Commission 
must  reopen  the  order  to  consider 
whether  modification  is  required  and.  if 
so,  the  nature  and  extent  of  the 
modification.  The  Commission  is  not 
required  to  reopen  the  order,  however,  if 
the  petitioner  fails  to  meet  its  burden  of 
making  the  satisfactory  showing 
required  by  the  statute.  The  petitioner's 
burden  is  not  a  light  one  given  the  public 
interest  in  the  finality  of  Commission 
orders.  See  Federated  Department 
Stores,  Inc.  v.  Moitie,  425  U.S.  394  (1981) 
(strong  public  interest  considerations 
support  repose  and  finality. 

m 

Based  on  the  information  provided  by 
Sharp  and  other  available  information, 
the  Commission  has  determined  that 
Sharp  has  made  a  satisfactory  showing 
that  changes  in  law  require  reopening 
the  proceeding  and  warrant  setting 
aside  the  order.  Having  reopened  and 
set  aside  the  order  on  the  basis  of 
change  of  law,  the  Commission  does  not 
reach  the  issue  whether  reopening  is 
also  warranted  based  upon  the  changes 
of  fact  or  the  public  interest 
considerations  asserted  by  Sharp. 

In  1974,  when  this  consent  order  was 
issued,  all  vertical  restraints  were 
considered  per  se  unlawful,  based  on 
U.S.  V.  Arnold  Schwinn  »  CO..  388  U.S. 
(1967).  Three  years  after  the  order  was 
issued,  the  Supreme  Court  overruled 
Schwinn  in  Continental  T.V..  Inc.  v. 
GTESylvania.  Inc.,  433  U.S.  36  (1977), 
stating  that  territorial  restrictions  and 
other  nonprice  vertical  restraints  are  not 
inherently  anticompetitive,  and  should 
be  analyzed  under  the  rule  of  reason.* 
The  Court  said  that  nonprice  vertical 
restraints  had  the  potential  to  "promote 
interbrand  competition  by  allowing  the 
manufacturer  to  achieve  certain 
efficiencies  in  the  distribution  of  his 
products."  433  U.S.  at  54.  One  such 
efficiency  that  the  Court  expressly 
recognized  was  the  use  of  such 
restraints  to  permit  suppliers  "to  induce 
retailers  to  engage  in  promotional 


*  The  Commlasion  may  property  decline  to  reopen 
an  order  if  a  requett  it  "merely  conclutory  or 
othewite  failt  to  let  forth  tpecific  facta 
demonatrating  in  detail  the  nature  of  the  changed 
cooditiona  and  the  reaaona  why  these  changed 
conditiona  require  the  requeated  modification  of  the 
order."  S.  Rep.  No.  9e-50a  SSth  Cong..  Itt  Seta.  9-10 
(197S). 

*  Syhrania  did  not  change  the  per  $e  rule  againat 
resale  price  maintenance. 


activities  or  to  provide  service  and 
repair  facilities  necessary  to  the  efficient 
marketing  of  their  products."  Id  at  55. 
Subsequent  cases  have  reaffirmed  that 
nonprice  vertical  restraints,  in  the 
absence  of  further  agreement  on  price  or 
price  levels  to  be  charged  by 
distributors,  are  to  be  analyzed  under 
the  rule  of  reason.  See  Business 
Electronics  Corp,  v.  Sharp  Electronics 
Corp.,  108  S.  Ct.  1515  (1988);  Monsanto 
Co.  V.  Spray-Tite  Service  Corp.,  465  U.S. 
752.  762-63  (1984). 

Sharp  has  identified  Sylvania  as  a 
change  in  the  law  of  nonprice  vertical 
restraints  firom  a  per  se  to  a  rule  of 
reason  analysis.  However,  this  showing 
alone,  without  a  further  showing  that  the 
order's  prohibitions  cannot  be  justified 
under  current  law,  would  be  insufficient 
to  require  reopening.  This  is  because  the 
challenged  vertical  restrictions,  although 
not  per  se  unlawful,  may  nonetheless  be 
unreasonable.  If  so,  the  order's 
prohibitions  would  be  consistent  with 
existing  law. 

The  Commission  has  previously  relied 
upon  Sylvania  to  conclude  that  only 
nonprice  vertical  restraints  having  "a 
probable  adverse  effect  on  inteibrand 
competition"  at  either  the  manufacturer 
or  dealer  level  are  unlawful.*  The 
Commission  has  also  stated  that 
"[W]hen  the  exercise  of  market  power 
in  a  properly  defined  relevant  market  is 
unlikely,  the  Commission  considers  non- 
price  vertical  restraints  to  be  efficiency- 
enhancing  in  ptirpose  and  effect,  and 
therefore  lawful,  without  further 
inquiry."  • 

In  its  Request.  Sharp  has  shown  that, 
under  the  rule  of  reason  analysis  that 
the  Commission  applies  to  nonprice 
vertical  restraints,  there  is  no  basis  for 
continuing  the  order's  prohibitions. 
Competition  conditions  in  the  electronic 
calculator  industry  today  make  it 
imlikely  that  nonprice  vertical  restraints 
could  be  used  to  create  or  enhance 
market  power  or  facilitate  collusion. 
Today,  more  than  twenty  major 
calculator  suppliers  compete  in  the 
United  States,  none  of  which  appears  to 
have  a  controlling  share  of  the  market.* 
The  structure  of  &e  distribution  and 
retailing  segments  appears  to  be  even 
more  diffuse..  There  also  appear  to  be 


*  TEAC  Corp.  of  America.  104  F.T.C  634.  esS 
(1984]  (emphatis  in  original),  citing  Beltone 
Electronica  Corporation.  100  F.T.C  SB,  206  (1962). 

*  TEAC  Corp.  of  America.  104  F.T.C  634. 63S-36 
(1964). 

*  Aaauming  the  United  Statea  electronic 
calculator  induatry  to  b«  a  relevant  market  Sharp's 
estimated  current  ahare  ia  leas  than  twelve  percent: 
ita  largest  competitor  la  estimated  to  have  no  more 
than  fifteen  percent  of  such  a  maricet.  Maul 
Affidavit  at  fa. 


no  significant  impediments  to  entry  into 
the  maricet  for  the  supply  of  electronic 
calculators.  Sharp  has  shown  Aat  since 
1974.  at  least  ten  new  suppliers  have 
entered  the  calculator  market  Similarly, 
there  is  no  evidence  of  impediments  to 
entry  into  the  distribution  or  retailing  of 
electronic  calculators.  In  general,  the 
market  today  appears  to  be  competitive. 
The  number  of  available  model  types 
has  increased  substantially,  and  retail 
prices^  and  supplier  profit  margins  have 
decreased,  since  the  order  was  issued.* 
Given  existing  levels  of  concentration, 
the  absence  of  significant  entry 
impediments,  and  the  apparent 
competition  in  the  sale  of  electronic 
calculators,  it  appears  unlikely  that 
Sharp's  use  of  nonprice  vertical 
territorial  or  customer  restraints  would 
signfficantly  restrict  interbrand 
competition  and  reduce  output. 
Therefore,  Sharp  has  made  a  sufficient 
showing  to  justiJFy  reopening  the  order. 

As  to  relief  on  the  merits,  the 
Commission  is  not  aware  of  any  facts  or 
of  any  pvbhc  interest  considerations 
that  wei|^  against  setting  aside  the 
order  in  this  matter.The  petitioner  has 
demonstrated  that  relief  is  appropriate. 
Elimination  of  the  order's  prohibitions 
will  enable  Sharp  to  maintain  and 
promote  tn  efficient  distribution  system. 
Sharp's  inability  to  ban  transshiping  and 
to  require  its  dealers  to  observe 
territorial  restrictions  could  cause  Sharp 
significant  competitive  injury  by,  among 
o&er  things,  lessening  the  efficiency  of 
Sharp's  distribution  system  and 
discouraging  it  from  making  necessary 
investments  to  promote  sophsticated 
products  and  provide  applications 
support  and  training  to  potential 
custom^.*  Setting  aside  the  order  will 


*  The  prices  of  Charp's  calculators  ranged  from 
S500  to  Si  MO  in  1S7Z  and  from  $150  to  tSOO  in  1962 
when  it  iMoune  involved  in  the  Butineu 
BlectfonicB  Utigation.  Business  Electronica  Corp.  v. 
Sharp  Electronics  Corp.,  780  FJd  1212,1221  nJ  (Sth 
Or.  1966).  affd.  106  S.  Ct  1515  (1968). 

*  These  dianges  In  the  market  were 
acknowledged  in  Judge  Jonea'  concurring  opinion  in 
BiminetM  Oectronics  as  follows: 

Only  atavistic  devotees  of  the  abacus  or  slide  rule 
could  tail  to  recall  the  remarkable  history  of  the 
electtonlc  oakuUtor  market  during  the  laat  fifteen 
yeara.  TIm  range  of  available  models,  variety  of 
functiona  that  can  be  performed,  and  myriad 
optional  enhancementa  have  multiplied  rapidly 
while  the  average  prices  have  phimmeted.  The 
number  of  competing  manufacturers  has  increased. 
To  ■»■»"♦■<?  their  market  poaitioa  and  profitability, 
manufactums  like  Sharp  have  obviously  tieen 
required  to  react  quickly  and  imaginatively  to 
changes  In  the  marketplace. 

7a0F.2datl221. 

*  According  to  Sharp,  Ita  competitors  are  able  to 
prevent  frac-riders  from  "diaturbing  tfaa  orderly 
diatributiaa  of  their  products"  Iqr  fidl  aarvioa  dealers 
through  aaoh  restrainta  aa  prohibiting  mail  otdar 
aales  and  aalea  to  cuatomers  for  rea^.  Request  at 
11. 


allow  Sharp  to  compete  more  effectively 
with  other  electronic  calculator 
manufacturers,  and  consumers  are  likely 
to  benefit 

IV 

Accordingly,  It  ia  ordered  "ttiat  this 
matter  be  reopened  and  that  the 
Commission's  order  in  Docket  No.  C- 
2574,  issued  on  October  9, 1974.  be.  and 
it  hereby  is.  set  aside,  as  of  the  date  of 
service  of  this  order. 

By  the  Commission,  Commissioner  Strenio 
did  not  participate  by  reason  ot  absence. 
Donald  S.  Oaik  ^ 

Secretary. 

[FR  Doc.  30082  Filed  12-27-«e;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advleory  Commltteee;  FMng  of  Annuel 


AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  annotmcing 

that  as  required  by  the  Federal 

Advisory  Committee  Act  the  agency 

has  filed  with  the  Library  of  Congress 

the  annual  reports  of  those  FDA 

advisory  committees  that  held  closed 

meetings. 

ADomssct:  Copies  are  avaUable  for 

public  examination  at  the  Dockets 

Management  Branch  (HFA-305),  Food 

and  Ehrug  Administration.  Rm.  4-62, 5600 

Fishers  Lane,  Rockville,  MD  20857. 301- 

443-1751. 

FOR  FUilTHIfl  INFOItMATION  CONTACT: 

Richard  L  Schmidt  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I)  and  21 
CFR  14.60(c),  FDA  has  filed  with  the 
Library  of  Congress  the  aimual  reports 
for  the  following  FDA  advisory 
committees  that  held  closed  meetings 
during  die  period  October  1, 1988, 
through  September  30, 1989: 
Center  for  Biologies  Evaluation  and 

Research: 
Blood  Products  Advisory  Committee, 
Vaccines  and  Related  Biological 

F^ucts  Advisory  Committee. 
Center  for  Drug  Evaluation  and 

Research: 


Anesthetic  and  Life  Siq>pcrt  Drugs 
Advisory  Committee. 

Arthritis  Advisory  Committee. 

Dermatologic  Drugs  Advisory 
Committee. 

Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee. 
Center  for  Devices  and  Radiological 
Health: 

Immimology  Devices  Panel 

Neurological  Devices  Panel 

Ophthalmic  Devices  Panel 

Aimual  reports  are  available  for 
public  inspection  at  the:  (1)  Library  of 
Congress,  Newspaper  and  Current 
Periodical  Reading  Room.  Rm.  1028, 
Thomas  Jefferson  Bldg.,  Second  St  and 
Independence  Ave.  SE..  Washington, 
DC;  (2)  Department  of  Health  and 
Human  Services  library.  Rm.  G-400, 330 
Independence  Ave.  SW^  Washington. 
DC  on  weekdays  between  9  a.m.  and 
4:30  p.m.;  and  (3)  Dockets  Management 
Branch  (tff  A-305).  Rm.  4-62.  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  December  20, 1980. 
Ronald  CCaMMmora. 
Associate  Commiaaioner  for  Regulatory 
Affairs. 

[FR  Do&  09-90064  Filed  12-27-8B;  8:45  im] 
I  COOK  41«0-tMI 


National  Inetitutee  Of  Health 
[NIH-NIEHS-ES-M-U 

Availability  Of  Request  for  Grant 
AppNeatlon;  Haardous  Materials  and 
Waste  Worker  Health  and  Safety 
Training,  National  Institute  of 
Environmental  Health  Sciences 

Application  Receipt  Date:  March  16, 1990 

As  a  result  of  increased  authorization 
and  appropriation  levels,  the  NIEHS  is 
soliciting  to  expand  its  current  program 
of  11  grants  for  hazardous  materials  and 
waste  worker  health  and  safety  training. 
It  is  anticipated  that  approximately  $10 
million  per  year  for  two  years  will  be 
available  for  non-profit  organizations. 
Target  populations  include  workers  and 
supervisors  engaged  in: 

1.  Handling  and  processing  by 
generators  and  treaters  at  active  and 
inactive  hazardotis  waste  treatment 
storage  and  disposal  facilities: 

2.  Clean-up,  removal  containment  or 
remedial  actions  at  hazardous  waste 
sites; 

3.  Hazardous  materials  emergency 
response: 

4.  Hazardous  waste  disposal  site  risk 
assessment  and  investigation,  remedial 
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actions  or  clean-up  by  State  and  local 
personnel;  and 
5.  Transportation  of  hazardous 


9  a.m.  and  recess  at  5  p.m.  in  conference      10(d)  of  Public  Law  02-463,  for  the 
room  6.  review,  discussion  and  evaluation  of 

lliis  subcommittee  meeting  was  individucd  grant  applications.  These 
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Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  December  19, 1989. 


The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  3:00  p.m.  The  morning 
agenda  will  include  a  report  by  the 


groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  pubUc  will  be  limited 

tn  anar^o  avatloKIn 
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actions  or  dean-op  by  State  and  local 
personnel;  and 

5.  Transportation  of  hazardous 
materials. 

It  is  the  intent  of  NIEHS  to  fund 
programs  that  are  targeted  to 
nationwide  and  regional  coverage. 
Appbcations  will  not  be  considered  that 
cover  municipalities  or  other 
jurisdictions  less  than  statewide.  Grants 
will  be  made  for  up  to  a  two-year 
period.  Grants  will  be  made  for  direct 
student  and  worker-trainer  training, 
technical  support  of  training,  and 
training  program  evaluatiori.  It  is 
believed  that  adequate  ciirricula  and 
training  materials  exist  for  worker 
healfli  and  safety  training  that  can  be 
adapted  with  minimal  effort.  Means  of 
multiplying  training  are  also  encouraged 
to  meet  the  need;  thus  programs  such  as 
train-the-trainer  programs  are 
encouraged.  Two  or  more  nonprofit 
organizations  may  join  in  a  single 
application  and  share  grant  resources  in 
order  to  maximize  woricer  group 
coverage,  enhance  the  effectiveness  of 
training,  and  bring  together  appropriate 
academic  disciplines  and  talents. 

Letters  of  intent  are  requested  by 
February  9,  lOOa 

Copies  of  the  RFA  and  instructions  for 
applying  may  be  obtained  from:  Mr. 
Denny  Dobbin,  Program  Administrator, 
Worker  Training  Grants  Program, 
National  Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233, 
Research  Triangle  Park.  NC  27709-2233. 

Dated  December  21, 1989. 
David  P.  Rail 

Director,  National  biatitute  of  Environmental 

Health  Sciences. 

[FR  Doa  89-30142  Filed  12-27-89;  8:45  am] 

MLUNQ  coos  414041-11 


National  Inatltute  of  Allergy  and 
Infeclloua  Diaeaaea;  Amended  Notice 
oflleetina 

Notice  is  hereby  given  of  a  change  in 
the  meeting  January  18, 1990,  in  Building 
3lC,  Conference  Rooms  4  and  6 
respectively,  at  the  National  Institutes  of 
Health,  Bethesda,  Maryland  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council  Acquired 
Immunodeficiency  Syndrome 
Subcommittee,  National  Institute  of 
Allergy  and  Infectious  Diseases,  which 
was  published  in  the  Federal  Re^ster  on 
December  8  (54  FR  50655). 

This  subcommittee  was  to  have 
convened  in  open  session  at  10:15  a.m. 
and  continued  until  recess  on  January 
18,  but  has  been  changed  to  convene  at 


9  a.m.  and  recess  at  5  p.m.  in  conference 
room  6. 

This  subcommittee  meeting  was 
scheduled  to  be  closed  to  the  pubUc 
from  8:45  a.m.  until  10:15  a.m.,  but  has 
been  changed  to  convene  at  5  p.m.  until 
recess  on  January  18,  in  conference 
room  9. 

Dated:  December  19, 1988. 
Batty  |.  Bevarida. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-30028  Filed  12-27-89;  8:45  am] 

BUJJNQ  coos  4140-01-M 


National  Inatltute  of  Allergy  and 
Infectioua  Diaeaaea;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  January  18, 1990,  in  Bidlding 
3lC  Conference  Room  6,  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
of  the  AIDS  Liaison  Subcommittee  of  the 
AIDS  Research  Advisory  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  which  was 
published  in  the  Federal  Register  on 
December  15, 1989  (54  FR  51498). 

This  committee  was  to  have  convened 
at  10:30  a.m.  and  continued  imtil 
adjournment  on  January  18,  but  has 
been  changed  to  convene  at  9  aon.  and 
recess  at  5  pjo. 

Dated:  December  19, 1989. 
Betty  |.  Davwidga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-30029  Filed  12-27-89;  8:45  am] 
HUNM  coos  4140-«1-4I 


National  InaUtuta  on  Daafneaa  and 
Ottw  Communication  Diaofdera— 
Meeting  of  ttia  Communication 
Diaordera  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Communication  Disorders  Review 
Committee  of  the  National  Institute  on 
Deafness  and  Odier  Communication 
Disorders,  February  22-23, 1990  at  the 
Hyatt  Regency  of  Bethesda,  One  Metro 
Center.  Bethesda.  MD  20814. 

This  meeting  will  be  open  to  the 
public  on  February  22  from  8:30  a  jn.  to 
MO  ajn.  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

This  meeting  will  be  closed  to  the 
public  on  February  22  from  9:00  a.m.  to 
recess  and  on  February  23  from  8:30  a.m. 
to  adjournment  in  accordance  with  the 
provisions  set  forth  in  sees.  S52b(cK4) 
and  552b(c)(6).  title  5,  U.S.C  and  sec. 


10(d]  of  Public  Law  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  meeting,  roster  of 
committee  members,  and  other 
information  pertaining  to  the  meeting 
can  be  obtained  from  Dr.  Marilyn 
Semmes,  Executive  Secretary  of  the 
Communication  Disorders  Review 
Committee.  Federal  Building,  Room  9C- 
14,  National  Institutes  of  Healtii, 
Bethesda,  Maryland  20892.  Telephone: 
301/496-9223 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.854,  Biological  Basil  Research) 

Dated:  December  15, 1989. 
Betty  |.  Bevaridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-30032  Filed  12-27-89;  8:45  am] 
BHJJNa  coot  414»-ei-H 

National  InaUtuta  of  Diabatea  and 
Digeattva  and  KMnay  Diaeaaea; 
Meeting,  National  Digeattva  Diaeaaea 
Adviaory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Beard  on  February  11-12, 1990.  The 
meeting  will  begin  at  8:30  a.m.  February 
11  and  recess  at  5  p  jn.  It  wiU  reconvene 
at  6:30  p.m.  to  recess  at  10  p.m.  and  on 
February  12  will  reconvene  at  8  a.m.  to 
adjourn  at  4  p.m.  The  meeting,  which 
will  be  open  to  the  public  will  be  held 
at  the  Crystal  Gateway  Marriott  1700 
Jefferson  Davis  Highway.  Arlington, 
Virginia  22032.  The  meeting  will  include 
a  conference  of  liver  transplantation  as 
well  as  discussion  regarding  the  Board's 
activities  and  continued  evaluation  of 
the  implementation  of  the  long-range 
digestive  diseases  plan.  The  conference 
portion  of  the  meeting  will  enable  the 
Board  to  develop  a  position  statement 
on  selected  issues  regarding  liver 
transplantation  that  will  aid  the  Board 
in  its  subsequent  recommendations. 
Attendance  by  tiie  public  will  be  limited 
to  space  available.  Notice  of  die  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  1801  RockvOle  Pike, 
Suite  50a  Rockville.  Maryland  20652. 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 


Summtu^es  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  December  19, 1989. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-30030  Filed  12-27-89;  8:45  am] 
BIUJNQ  COOC  4140-01-11 


National  Inatituta  of  Environmental 
iiaalth  Sciancea;  Keating  of  Board  of 
Sdentiflc  Counaelora,  Diviaion  of 
Biometry  and  RIalc  Aaaeaament 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DBRA. 
January  MO,  1990,  in  Building  101 
Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  8:30  a.m.  to  5  p.m.  on  January  9, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research,  in  the  Epidemiology 
Branch.  Attendance  by  the  public  will 
be  Umited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6]  of  title  5  U.S.  Code 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  January  10,  for  the  evaluation  of  the 
Epidemiology  Branch,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
whidi  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  David 
Hoel,  Director,  Division  of  Bioqtietry  and 
Risk  Assessment,  NIEHS,  Research 
Triangle  Park.  NC  27709,  telephone  (919) 
541-3441.  FTS  629-3441.  will  fiimish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information. 

Dated  December  15, 1980. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-30031  Filed  12-27-88;  8:45  am] 

MUNM  COOC  414»41-« 


John  E.  Fogarty  Intamatlonai  Cantor 
for  Advanced  Study  In  tlM  HMltti 
Sdancaa;  Meeting  of  the  Fogarty 
International  Canter  Adviaory  Board 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  fourteenth 
meeting  of  the  Fogarty  International 
Crater  (FIC)  Advisory  Board,  February 
6. 1990,  in  the  Stone  House  (Buildhig  16). 
at  the  Ibtional  Institutes  of  Health. 


The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  3KX)  p.nL  The  morning 
agenda  will  include  a  report  by  the 
[director  of  the  FIC;  a  status  report  on 
FIC  program  planning:  an  update  on  the 
FIC  Latin  American  initiative:  reports  on 
opportunities  for  U.S.  biomedical 
science  collaborations  in  relation  to  the 
"European  Community  1992,"  Eastern 
Europe,  and  Japan;  and  a  presentation 
on  "Genetics  of  Coronary  Heart  Disease 
and  Other  Common  Disorders"  by  an 
FIC  Scholar-in-Residence  from  the 
University  of  Oslo,  Norway. 

The  afternoon  agenda  will  include  a 
discussion  of  the  drah  report  of  the 
Advisory  Board  for  its  1989  and  1990 
Biennial  Report  to  Congress;  and  reports 
on  the  Advisory  Committee  to  the 
Director,  NIH;  and  the  statiis  of 
implementation  of  the  study  of 
international  collaboration  for  oral 
health  research. 

In  accordance  with  the  provisions  of 
sees.  552b(c)(4)  and  552(c)(6).  title  5. 
U.S.C.  and  sec.  10(d)  of  PubUc  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  fitim  3:30  p.m.  to  adjournment  for 
the  review  of  applications,  nominations. 
Scholars'  conferences,  and  proposed 
international  studies. 

Msrra  Halem,  Committee  Management 
Officer,  Fogarty  International  Center. 
Building  38A.  Room  609,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Coralie  Farlee.  Assistant  Director 
for  Plaiming  and  Evaluation.  Fogarty 
International  Center  (Executive 
Secretary),  Building  38A,  Room  609. 
telephone  301-498-1491,  will  provide 
substantive  program  information. 

Dated:  December  15, 1969. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-30025  Filed  12-27-89;  8:45  am] 
BttJJNQ  coot  414»41-H 


National  Heart,  Lung,  and  Blood 
Inatitutr,  Meating 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute  on 
January  26, 1990,  from  9  a.m.  to  1:30  pjn., 
at  the  Bethesda  Hyatt  Regency  Hotel 
One  Bethesda  Metro  Center,  Wisconsin 
Avenue,  Bethesda,  Maryland  20814, 
(301)  657-1234. 

The  entire  meeting  is  open  to  the 
public  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 


groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  Ust  of  participants,  and  meeting 
summary,  contact  Dr.  Edward  J. 
Roccella,  Coordinator,  National  High 
Blood  Pressure  Education  Program, 
Office  of  Prevention.  Education  and 
Control,  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  4A05, 
Bethesda.  Maryland  20892.  (301)  496- 
0554. 

Dated:  December  15. 1989. 
V\^lliam  F.  Raub. 
Acting  Director,  NIH. 
[FR  Doc.  89-30027  Filed  12-27-89;  8:45  am] 

BNJJM  COOC  414»-01-« 


National  Center  for  Nuraing  Reaaarcft; 
Meeting:  National  Adviaory  Coundl  for 
Nuraing  Reaaarch 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Nursing 
Research,  National  Center  for  Nursing 
Research.  February  15-16. 199a  Building 
31,  Conference  Room  6,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  February  15.  bom  9  aju.  to 
2:30  p.m.  and  on  February  16  from 
approximately  9:30  a.m.  to 
adjuoumment  Agenda  items  to  be 
discussed  will  include  the  NCNR 
Director's  Report,  NCNR  Collaborative 
Intramural  Propam,  Report  on  the  1989 
NIH  Task  Force  on  Nursing  Research, 
and  Clinical  Trials  Panel. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  February  15  from  2:30 
p.m.  to  recess  and  on  February  16  from 
8:30  a.m.  to  approximately  9:30  ajn.  for 
the  completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ruth  K.  Aladj.  Executive 
Secretary,  National  Advisory  Council 
for  Nursing  Research.  National  Insitutes 
of  Health.  Building  31.  Room  5-B-23. 
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Bethesda.  Maryland  ^20602.  (301)  496- 
0207,  will  pravkle  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
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Dated:  December  15. 1909. 
Betty  J.  Beveiidge, 

Committee  Management  Officer,  NIH. 

[FR  Doc  89-30028  Filwl  12-27-68: 8:45  am] 
■LUNQ  eOOt  414S-S1-M 


PuUlc  HeMlh  sennoe 

Advisory  Committee  on  ttw  Nationai 
Instltutet  of  Health;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the 
National  Institutes  of  Health  (NIH)  will 
meet  on  January  29,  lOOa  The  meeting  is 
open  to  the  public  and  will  be  held  in 
Room  800  of  the  Humphrey  Building,  200 
Independence  Avenue.  SW.. 
Washington.  DC  firom  3  pan.  to  6  p.m 

The  Advisory  Committee  on  the  NIH 
was  established  to  advise  and  make 
recommendations  to  the  Secretary  of 
Health  and  Human  Services  and  the 
Assistant  Secretary  for  Health  on 
strengthening  the  position  of  Director. 
NIH.  in  order  to  prepare  the  NIH  for  die 
challenges  of  the  1900's  and  beyond.  Tlie 
Committee  will  address  the  following 
broad  questions: 

What  are  the  forces  that  brought  NIH 
to  the  position  it  currently  enjoys  as  the 
leader  of  die  Nation's  biomedical 
research  enterprise?  Are  these  forces 
changing? 

What  major  challenges  will  the  NIH 
be  facing  in  the  1990's  and  beyond? 

What  kind  of  NIH  is  needed  to  meet 
these  challenges? 

What  type  of  individual  is  needed  to 
fill  the  position  of  Director.  NIH?  What 
is  the  relative  importance  of  managerial 
skills,  abiUty  to  stinmlate  innovation 
and  work  with  industry,  educational 
background  and  training,  ability  to  lead 
the  Nation's  biomedical  research 
enterprise,  and  other  factors? 

What  factors  are  responsible  for 
diminishing  the  attractiveness  of  the 
position  of  Director,  NIH?  and 

What  dianges  are  needed  to 
strengthen  the  position  of  Director,  NIH, 
and  to  prepare  the  NIH  for  tfie 
challenges  of  the  1990's  and  beyond? 

The  focus  of  discussion  at  the  January 
29  meeting  will  be  specific  options  for 
strengthening  the  position  of  Director. 
NIR 


Hie  Committee  is  interested  in  the 
views  of  organizations  comprised  of  or 
representing  individuals  or  groups 
knowledgeable  in  the  fields  of 
biomedical  research,  medicine,  and 
research  management  Written 
comments  are  sought  on  the  broad 
questions  under  consideration  by  the 
Committee.  em[Jiasiring  any  changes 
needed  to  strengthen  the  position  of 
Director.  NIH.  and  to  prepare  the  NIH 
for  the  challenges  of  the  1990's  and 
beyond.  All  written  comments  will  be 
distributed  to  the  Committee  prior  to  the 
beginning  of  the  meeting.  A  summary  of 
the  pubUc  comments  will  be  presented 
at  the  beginning  of  the  meeting. 

Written  comments  should  be  brief  and 
should  be  forwarded  by  mail  to  Dr. 
Patricia  Hoben.  Office  of  the  Assistant 
Secretary  for  Health.  Room  740  G 
Humphrey  ftiilding,  200  Independence 
Avenue.  SW.,  Washington.  DC,  20201. 
no  later  dian  January  22. 1990. 

Dated:  December  21, 1988. 
Jamas  O.  Mason, 

Assistant  Secretary  for  Health  and  Acting 
Surgeon  General. 

[FR  Doc  89-30018  Filed  lZ-27-88;  8:45  am] 
■aiJNO  cooe  4110-so-M 


DEPARTIIENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  NaN-M-20B3] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTKHt  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soUciting  pubUc  comments  on  the 
subject  proposal 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 

of  Management  and  Budget  New 

Executive  Office  Building. 

Washington.  DC  20503. 
TOR  PURTNER  MRMNflATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-605a  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimienta 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMBfrARV  MFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.&C  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infcmnation;  (3)  die  description  of  the 
need  for  the  information  and  its 
proposed  use.  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  tiie 
proposal:  (6)  how  frequentiy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submissicm  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507:  section  7(d]  of 
the  Department  of  Honsing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  December  3D,  1988. 
JoliB  T.  Mwplqr. 

Director,  Information  Policy  and  Maaagement 
Division. 

Notice  of  Submission  of  Proposed 
Inf  ormatioa  Collection  to  OMB 

Proposal-  Mortgage  Banker's  Financial 
Reporting  Form 

A.  Statement  of  Condition 

B.  Statement  of  Income 
C  Additional  Information 

Office:  Government  National 
Mortgage  Association  (GNMA) 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
GNMA  monitors  tiie  financial  conditions 
of  all  GNMA  securities  issuers  and 
servicers  by  reviewing  their  financial 
statements.  Form  11750  would 
standardize  tiie  balance  riieet  and 
income  statement  as  well  as  facilitate 
electronic  analysis  of  die  information. 
All  mortgage  banking  companies  issuing 
or  servicing  GNMA  securities  would  be 
required  to  complete  this  form. 

Form  Number:  11750 

Respondents:  Businesses  or  Other  For- 
Profit 


£Ss:l  X 

Fraquaney  of      w 
raaponaa        '^ 

Haws  far      _ 

hour* 

"m 

4 

1 

M80 

;  1 

Frequency  of  Submission:  Quarterly 

Reporting  BunietL 

Total  Estimated  Bardaa  Hours:  ZJBOO 

Status:  Hew 

Contact  George  Anderson.  HUD  (202) 
755-2884.  }ofan  Allisoa.  OMa  (202)  395- 
6880  .   || 

Dated:  DeueiuDer  28, 1866. 
[FR  Doc  88-30023  nied  12-27-89;  8:45  am] 
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Office  of  Ma  AsaMant  Sacratary  for 
Fair  HotmtnQ  and  Equri  OpportunMy 

[Dodtet  Na  ll-a9-2063:  FR-2708-N-2] 

Fair  Housing  InMatlva  Program; 
CompatNlva  Solicitation 

aoency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

actkm:  Notice  of  extension  of  deadline 
for  submission  of  applications. 

summary:  On  November  28. 1969  (54  FR 
49030),  the  Department  published  in  the 
Federal  Register,  a  Notice  of  Funding 
Availability  for  the  Fair  Housing 
Initiatives  Program;  Competitive 
Solicitatioa  The  notice  solicited 
appUcations,  from  eligible  State  and 
local  fair  housing  agencies  and  from 
public  or  private  organizations 
fonmdating  or  carrying  out  programs  to 
prevent  or  elinunate  discriminatory 
housing  praetioes,  for  funding  under  the 
Education  and  Outreach  initiative  of  tiie 
Fair  Housing  Initiatives  Program  (FHIP). 
The  notice  stated  that  applications  were 
due  by  December  28, 1989.  Today's 
notice  extends  the  application  deadline 
for  an  inde&iite  period,  pending 
publicatianof  a  further  aotioe  giving  a 
due  date. 

FOR  RNITIKR  MiroRMATION  CONTACT: 

Marion  F.  Connell,  Director,  Programs 
Division,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5212, 451 
Seventii  Stieet  SW.,  Washington,  DC 
2041O-200a  Telephone:  (202)  755^0455 
(V  and  TDD)  (This  is  not  a  toll-free 
number)  A|q>lication  lots  may  be 
requested  bi  writing  or  by  telephone 
from  the  person  Usted  above.  To  ensure 
a  prompt  response,  it  is  suggested  that 
requests  far  application  kits  be  made  by 
telqiliaiie.  While,  et  this  writing, 
application  kits  ere  not  ready  for 
distribatioa.  thqr  may  be  requested 
immediately,  aod  wiU  be  forwarded  as 


prompdy  am  possible.  (Previous  FHIP 
applicants  will  automatically  receive  a 
copy  of  the  kit) 

DATCS:  The  application  subnussion 
deadline  for  fumting  onder  the 
Novendwr  2B,  1909  Notice  is  extended 
for  an  indefinite  period,  pending 
pubHcation  of  a  further  notice  giving  a 
due  date. 

supplementary  information:  On 

February  10. 19B9  (54  FR  6492),  HUD 
published  a  final  rule  implementing  die 
Fair  Housing  Initiatives  I¥ogram  {FHIP) 
authorised  under  section  561  of  the 
Housing  end  Community  Development 
Act  of  1987  (Pnb.  L 100-242,  approved 
February  S.  19BS).  Under  FHIP.  HUD 
provides  funding  to  State  and  local 
governments  or  their  agencies,  and  to 
other  public  or  private  entities 
fonmdating  or  carrying  out  pro-ams  to 
prevent  or  riiminate  discriminatory 
housing  practices. 

An  initial  Notice  of  Funding 
Availability  under  the  revised  FHIP 
program  was  published  on  April  25, 1989 
(54  FR  17872).  A  second  FY  1980  notice 
annoimcing  the  availability  of  $1J 
million  in  additional  funding  available 
under  FHIFs  Education  and  Outreach 
Initiative  waM  published  November  28, 
1980  (54  FR  40030).  That  notice  stated 
that  applications  were  due  by  December 
28, 1989.  Today's  notice  extends  the 
application  deadline  for  an  indefinite 
period,  pewiing  pnbUcation  of  a  fartiier 
notice  giving  a  (hie  date.  (The  published 
notice  of  tiie  new  application  deadline 
will  a^ord  applicants  no  less  than  30 
days  to  submit  timely  applications.)  The 
extension  announced  today  will  permit 
eli^ble  applicants  to  review  certain 
changes  recentiy  included  in  the 
application  package.  Applicants  are 
encouraged  to  retain  their  application 
materials  for  submission  following  tiie 
publication  of  HUD's  future 
announcement  of  the  application  due 
date,  in  case  any  changes  in 
circumstances  relevant  to  the 
applications  are  announced  at  that  time. 

Dated:  December  21, 198& 
GocdaBH.MaBafMd, 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

[FR  Doc.  88-30024  Filed  12-27-88: 8:«  am] 


DEPARTIIENT  OF  niE  INTERIOR 
Bureau  of  land  I 

[AA220-00-43M-111 

Inf  ormatioa  CoBadlon  Subodttad  to 
the  Office  of  ManaQaRMntandBudQat 
for  Revlaw  Under  Ilia  Papafwortt 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Papowmk  Reduction 
Act  (44  U.S.C.  Qiapter  35).  Copies  of  the 
proposed  coUectioo  of  infoimatioo  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  of  Land - 
Management's  (BLM)  Oearance  Officer 
at  the  phone  number  listed  bek>w. 
Comments  end  suggestions  on  die 
requirement  should  be  made  directiy  to 
the  BLM  Clearanoe  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0041),  Waafaingtoa.  DC  20S03,  telephone 
(202)395-7340. 

Title:  Grazing  Preference  Statement 
43  CFR  4130.1-1. 

OMB  Approval  Number  1004-0041. 

Abstract:  This  form  is  used  to  notify 
permittees  of  the  status  of  their  grazing 
preference  (qualifications)  and  to  make 
application  for  changing  the  ^aong 
authorization  specified  in  a  grazing 
permit  or  lease. 

Bureau  Form  Number.  4130-3. 

Frequency:  Ammaily. 

Description  of  Respondents: 
Permittees  or  lessees  authwized  to  graze 
livestock  on  public  lands. 

Estimated  Completion  Time:\A 
minutes. 

Annual  Responses:  7.665. 

Annual  Burden  Hours:  1,794. 

Bureau  Clearance  Of^r  (Alternate): 
Ride  lovaine  202-653-8853. 

Dated:  November  22, 1S80L 

Fiank  W.  SoelL 

Acting  Assistant  Diimetar.  Lamdand 

Renewable  Resources. 

[FR  Doc  a»-30ia8  Filed  12-27-80:  &45  ai^ 
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[CA-010-00-4333.11] 

Meeting  of  the  Bakarsfield  District 

Aitvlaorv  CouneH 


Act  of  1972.  This  notice  constitutes  a 
reopening  of  the  comment  period  of  this 
application  due  to  a  change  in 


Concurrent  with  the  pubUcation  of 
this  notice  in  tiie  Federal  Register,  the 
Office  of  Management  Authority  is 


PedaaJ  Ragjater  /  Vol  54.  Na  248  /  niirsday«  DeQenber  20.  ISBQ  f  WoMoea 


•UPPUMCNTAIIV  innmmation:  On 
November  27, 1989.  the  president  AIJ 
issued  an  ID  (Order  No.  21]  termlnatiAg 
the  hivestlgafion  witti  respect  to  Man's. 


settlement  agreeaient  No  petitions  for 
review  or  agency  or  public  comments 
were  filed. 
Copies  of  tiie  non-confidential  version 


Act  of  1930,  as  aaiewderi.  tba 
Commission  has  determined  that  a  full 
discussion  of  the  domestic  industry  and 
of  the  indicators  tiiat  the  Commission 

*>«j.^^>t«» jfc»  l«k    *»j»«»o— 1»***  ««ftA%M«4a^  t**l«a«eff  nu 
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[CA-010-00-4333.11] 

Meeting  Of  the  BakertfleM  District 
Advieory  Coundi 

AQCNCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Meeting  of  the  Bakersfield 
District  Advisory  Council. 
summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(sea  309),  the  Bakersfield  District 
Advisory  Council  will  meet  in 
Bakersfield.  California. 
DATES:  January  26-27, 1990. 
addresses:  Meeting  from  2:00  p.m.  to 
5.-00  p.m.  Friday,  January  26  in  the  Kern 
Council  of  Governments  meeting  room, 
2nd  floor,  1401 19th  Street.  Suite  200, 
BakersHeld.  Field  trip  to  Carrizo  Plain 
Natural  Area  leaving  from  4301 
Rosedale  Highway,  Bakersfield  at  SKX) 
a.m.  Saturday,  January  27. 
SUPPLCMCNTARY  INFORMATION:  The 
Bakersfield  District  Advisory  Council  is 
a  10  person  coimcil  appointed  by  the 
Secretary  of  the  Interior  to  give  counsel 
and  advice  regarding  planning  and 
management  of  the  public  lands 
resources  to  the  District  Manager  of  the 
Bureau  of  Land  Management  Bakersfield 
District.  The  Council  will  meet  for  a  field 
trip  to  the  Carrizo  Plain  Natural  Area  in 
eastern  San  Luis  Obispo  Coimty.  The 
agenda  of  the  Friday  afternoon  meeting 
in  Bakersfield  will  include  a  briefing  on 
the  Natural  Area  by  BLM  personneL  The 
meeting  is  open  to  the  public  and 
anyone  wishing  to  address  the  Council 
about  any  public  land  issue  is  welcome 
to  speak  during  the  public  comment 
period  from  4:00  to  5:00  p.m.  Written 
comments  may  be  submitted  to  the 
address  below. 

FOR  njRTHER  INFORMATION  CONTACT 

Larry  Mercer,  Public  Affairs  Officer, 
Biu«au  of  Land  Management. 
Bakersfield  District  Office,  800  Truxtun 
Avenue.  Room  311,  Bakersfield,  CA 
93301;  (805)  861-4229. 

Dated:  December  19, 1989. 
Nancy  Cotner, 
Associate  District  Manager. 
[FR  Doc  89-30061  Filed  12-27-89;  a-45  am) 


Hsh  and  Wildlife  Service 


R( 
on 


of  PubHc  Conmtent 
ManHiwi  Application 


The  public  is  invited  to  comment  on 
the  following  application  for  a  marine 
mammal  permit  public  display  permit 
under  the  Marine  Mammal  Protection 


Act  of  1972.  This  notice  constitutes  a 
reopening  of  the  comment  period  of  this 
application  due  to  a  change  in 
circumstances  in  the  application. 

Applicant-  Marine  World-Umino- 
Nakamichi  Fukuoka,  Japan,  PRT-735558 

On  March  27, 1989,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
54,  No.  57)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
(Service)  by  Marine  World-Umino- 
Nakamichi,  Kaiyo  Seitai  Kagakukan 
Col.,  Ltd.,  Fukouka,  Fukuoka-Pref.,  811- 
03  Japan,  for  a  permit  to  capture  and 
export  five  Alaska  sea  otters  for  the 
purpose  of  public  display.  The  sea  otters 
were  to  be  captured  in  or  near  the 
Prince  William  Sound,  Alaska. 

The  Marine  World-Umino-Nakamichi 
application  was  subsequently 
withdrawn  by  the  Office  of  Management 
Authority  due  to  the  occurrence  of  the 
Exxon  Valdez  oil  spill  in  the  Prince 
William  Sound  on  March  24, 1989, 
because  the  Service  was  unable  to 
justify  any  captures  of  sea  otters  for 
public  display  from  the  Prince  William 
Sound  and  affected  spill  areas  until 
damage  to  the  sea  otter  population  could 
be  assessed. 

Subsequent  to  the  oil  spill  recovery 
effort  the  Service  rescued  several  young 
orphaned  sea  otter  pups  from  the 
affected  area  which  were  transferred  to 
the  Point  Defiance  Aquarium  in  Tacoma, 
Washington,  on  September  11,  where 
they  received  intensive  care  and 
monitoring.  The  first  six  months  of  a  sea 
otter's  life  in  the  wild  with  its  mother  is 
critical  for  teaching  the  young  otter  how 
to  survive.  Since  the  rescued  otter  pups 
were  deprived  of  that  essential  period  in 
their  behavioral  development,  the 
Service  has  determined  that  these  pups 
affected  by  the  oil  spill  would  not  be 
capable  of  surviving  if  retiuned  to  their 
habitat  and  are  therefore  deemed 
nonreleasable. 

Because  the  Marine  World-Umino- 
Nakamichi  had  initially  applied  to  the 
Service  for  a  permit  to  take  sea  otters 
from  the  wild,  and  the  nonreleasable 
pups  are  now  in  need  of  placement,  the 
five  pups  (1  male,  4  females)  were  made 
available  to  Marine  World-Umino- 
Nakamichi  on  the  condition  that  the 
aquarium  receive  the  necessary 
authorization  under  the  Marine  Mammal 
Protection  Act  and  the  Convention  on 
International  Trade  in  Endangered 
Species  (CITES).    . 

These  sea  otters  will  remain  subject  to 
the  jurisdiction  and  control  of  the  Fish 
and  Wildlife  Service,  but  would  be  on 
permanent  loan  to  the  aquarium,  subject 
to  all  special  conditions  of  the  permit 
and  subject  to  recall  by  the  Service  at 
anytime. 


JaAJI/>\> 


Conciirrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  for  Scientific  Advisors 
for  their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  appUcation  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Autiiority,  P.O.  Box  3507,  Arlington. 
Virginia  22203-3507  within  30  days  of 
the  publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give  specific 
reasons  why  a  hearing  would  be 
appropriate.  The  holdihig  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  at  4401  North 
Fairfax  Drive,  Room  432.  Arlington. 
Virginia. 

Dated:  December  21, 1989. 
Karan  V\nilsoii. 

ActingChief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  30021  Filed  12-27-89;  8:45  am) 
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INTERNATIOIIAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-2S51 

Certain  Novelty  Teleidoecopee; 
Commission  Decision  Not  To  Review 
initial  Determination  Terminating  One 
Respondent  on  the  Basis  of  a  Consent 
Order,  Issuance  of  Consent  Order 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice.        " 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  terminating  respondent 
Man's  Trading  Co.  (Man's)  from  the 
above-captioned  investigation  on  the 
basis  of  a  consent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Thompson.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436,  telephone  202- 
252-1090.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  omtacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 


•UFFUMENTARV  INNMHATKM:  On 
November  27, 1989.  tha  president  AIJ 
issued  an  ID  (Order  No.  21]  terminatlAg 
the  inves^afion  with  respect  to  Man's. 
The  ID  panted  a  Joint  motion  of 
complainant  Homespun  Imports.  Inc. 
dj  b/a  Silver  Deer  Ud.  SBd  Man's  to 
terminate  the  investigation  wi&  respect 
to  Mao's  on  the  basis  of  a  consent  order. 

No  pettliflns  tor  review  of  the  ID  or 
government  agsncy  of  peblic  oammeatfl 
were  received. 

This  actioQ  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Comndselon 
interim  rules  2iaS3(h),  211.2a  «nd 
211.21. 19  CF1l2ia53(h}.  211.2a  and 
21L21. 

By  ordar  af  Ae  Comnnanon. 

IsBoed:  Dfloaaober  19, 198S. 
KemBiK.  Meaea. 
Secretary. 

[FR  Doc.  a»^a010S  Filed  12^27-88:  a:45  am] 


[lnvMtiga«on  Na  8S7-TA-Mtl 


Commlseioa 
Review  loNW 


Not  To 
urannng 
onlheBasiB 


settlement  agreemanL  No  pstitinns  for 
review  or  agency  or  pubUc  eoouaeirts 
werefOad. 

Copies  of  tiie  non-confidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filad  in  connection  with  this 
investigation  are  avallahle  For 
inspection  duciqg  ofBcial  Iwsineu  hours 
(8:45  8.m.ioS:lSfLiB.i  in  tlie  Office  of 
the  Secretary,  U^  Jntematiimal  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  die  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  temdnal  on  202-2S2- 
l«lt>. 


of  a 

In  the  matts  at  certain  Phen/leoa  SvitHe 
Polymers  and  PolysMr  coi^Kiunds  and 
products  containing  same. 

AOBNCV:  U.S.  International  Trade 

CommisskB. 

action:  Notloe. 

SUMMABv:  Notice  is  hereby  given  that 
the  Commisstoo  has  determined  not  to 
review  the  ptestdipg  administrative  law 
judge's  {ALD  initial  determination  (ID) 
terminstiog  tiie  above-captiooed 
investigatiOB  oo  the  basis  of  a 
settiement  egreement 
FOR  FURmn  MTORMATIOH  CONTACT 
Cynthia  P.  Jdmson,  Esq^  Office  of  the 
General  Goaosd,  U.S.  International 
Trade  Canaaission.  telephone  202-2S2- 
109S. 

suFFUMENTAnnr  information:  The 
authority  for  die  Commission's 
detemrinalton  is  contained  in  section 
337  of  the  Tariff  Act  of  1990  (19  U.S.C 
1337)  and  in  f  210.S3(h)  of  the 
Conunissian's  Interim  Rules  of  Practice 
and  Procedure  (1«  CFR  207.S3(h)). 
On  Noreadwr  8, 1989.  ail  of  the 
parties  in  die  investigation  filed  a  joint 
motion  to  lenninate  tiie  imrestigation  on 
the  basis  Of  die  settiement  agreement 
On  Novenlber  24. 1989.  the  presiding  ALJ 
issued  an  D  (Order  No.  1S4)  terminating 
the  luvestitfitlon  on  die  basis  of  die 


ByoBderoflhe* 
Kenneth  K.Mbbbii. 
Secretary. 

Issued:  December  21. 1989. 
[FR  Doc.  8»-301Z2  Fled  lS-Z7-eS;  S:«S  am] 
BKIMQ  coos  TOM-OMI 


N0w7S1-TA-4»l 


Certain  RiiiHlaiilal  Door  Loeka  and 
Parte  Tharaof  FrosB  Tahnn; 
OoRHiaaien  OetamiMtlon  To 
Conduct  a  Portion  of  a  Hearing  In 
Camera 

agency:  U.S.  International  Trade 

Commissioo. 

action:  Clostffe  of  a  portion  of  a 

ComnriesioH  hearteg  to  die  pabtic. 

summary:  Upon  request  of  the  petittener 
in  the  sbove^ptioned  final 
investigstian.  tlie  Commhwion 
(Commissioner  Lodwick  and 
Commissiaoer  Newqnist  dissenting)  has 
detemuned  to  OMidact  a  portion  of  its 
hearing  scheduled  for  December  21, 
1989,  ID  camera.  See  Commission  rules 
201.13  and  20L3S(bM3)  (19  CFR  201.13 
and  20LS5(bX3)).  The  remainder  of  dw 
hearing  will  i>e  open  to  die  public 
FOR  WRTHER  INFORMATION  CONTACT: 
Laurie  B.  Honritz,  Esq..  Office  of  the 
General  Cotmsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington.  DC  20438,  tdephone  (202)- 
252-1107.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on 
(202)-252-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  petitioner  has 
demonstrated  drcumstanoes  justifying 
closure  of  die  hearing  for  die 
presentation  and  discussion  of  certain 
company-spedfic  business  picprietaiy 
information  diet  is  relevant  to  the 
Commission's  analsrsis  under  the  Tariff 


Act  of  193a  as  asBeadad.  Iha 
Commission  has  determined  that  a  hdl 
discussion  of  the  domestic  industry  and 
of  die  indicators  that  the  Commission 
exsmines  in  assessing  material  injxoy  by 
reason  of  subject  imports  coidd  only 
take  place  if  at  least  part  of  the  hearing 
were  hehl  in  coaiesna.  in  SMUag  this 
decision,  the  Commission  nevertheless 
reaffirms  Hs  belief  that  whet  ever 
possible  its  business  should  be 
conducted  in  public. 

Ibe  heniag  wrifl  bepa  with  die  assal 
public  presentation  by  petitioner. 
foHowed  by  questionh^g  of  petitioner  by 
the  Commission.  Respondents  will  dien 
make  dieb'  pidific  arguments,  end  be 
qoestioiied  as  appropriate  by  die 
Commission.  FoHowing  respondents 
public  presentation  and  questioning,  an 
in  camera  session  concerning 
petitionei's  Vn  will  b^in.  For  this,  the 
room  win  be  cleared  of  all  persons 
except  (1)  Those  Who  have  been 
granted  access  to  business  proprietary 
information  under  a  Commission 
administrative  protective  order  (APO) 
and  are  included  on  the  Commissioo's 
APO  service  list  ia  this  investigation.  (2} 
personnel  of  petitioner,  if  any, 
representii^  the  oorapaay  soboiittiag  the 
BPL  and  (3)  personnel  of  the 
rnmmissinn.  iadwling  the  ooart 
reporter.  See  19  CFR  201.35(bXl)(2)-  In 
the  in  caenera  sessioo.  respondents  aiay 
make  a  pjcwntntinn.  iimitad  to  a 
discussioo  of  petitioner's  BPL  to  be 
followed  by  qaestions  froB  the 
Commission  as  appropriate.  Petitioner 
will  than  have  an  opporturaty  to 
respond,  and  nsy  also  be  questioned  by 
the  Commissioa  as  appropriate. 

Following  the  in  camera  session,  die 
Commission  may  detennine  diat  it  is 
appropriate  to  reopen  die  hearing  to  the 
public  for  concluding  statements  or  for 
additional  public  questioning  by  the 
Commiasioii.  The  time  for  the  parties' 
presentations  in  die  i/i  camera  session 
will  be  taken  from  their  respective 
overall  ailotaents  for  the  bearing.  All 
those  pkfi"'*^  to  eVteod  the  in  oameta 
portions  of  the  hesiiqg  should  be 
prepared  to  present  proper 
identification. 

AudMxity:  Ibe  General  Comisel  hat 
certified,  in  accordance  wHh  the  prooednres 
set  out  in  Commiaaion  Ride  8n.S9  (IS  CFR 
201.39]  that  bi  her  epinien.  a  portion  of  tiie 
CommissioB's  hearing  te  Certain  Residential 
Dook  Lodn  and  Parts  nwreer  fron  Taiwan. 
Inv.  No.  731-TA-433  (Final)  may  t>e  doaed  to 
fee  piiblte  <e  pi^newt  fte  diatioBure  of 
busbteas  yPByriHaty  InforraotMrn. 

By  order  of  tlie  Commission. 


83380 Federal  Register  /  Vol  S4.  No.  248  /  Thursday.  December  28.  1980  /  Notices 


Issued:  December  20, 1980. 
KauMtk  R.  Maaoo. 


procedure,  part  207,  subparts  A  and  C 
(19  CFR  part  207),  and  part  201.  subparts 
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Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
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the  original  investigation)  once 
competed  with  Romanian  TRBs  in  the 
low  end  of  die  TRB  maricet  this 


Commission.  Finance  Docket  No.  31387 
(Sub-No.  1).  Canadian  National  Railway 
Comoanv-- Lease  from  Grand  Trunk 


States  against  twenty  potentially 
responsible  parties  under  sections  106 
and  107  of  CERCLA.  42  U.8.C  9606  and 
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iMoed:  December  20, 1960. 
Kametk  R.  MaMO, 

Secntary. 

[FR  Doc  80-30121  Filed  12-27-69;  8:45  am] 


Ilnv— «g>Mow  Na  731-TA-435  (Final)] 
Certain  Steel  PaHa  From  Mexico 

AOmcv:  United  States  International 

Trade  Commission. 

action:  Revised  schedule  for  the  subject 

investigation. 

IFncnvi  DATG  December  13, 1989. 
roR  nmTHBi  infomiation  contact: 
Brian  C  Walters  (202-252-1198),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPLEMENTARY  mFORMATKM:  On 
November  27, 1989,  the  Commission 
instituted  the  subject  investigation  and 
estabhshed  a  schedule  for  its  conduct 
(54  F  JL  50445.  December  6, 1988). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  January  22, 1990,  until  not  later 
than  March  23. 1990  (54  FR  50523. 
December  7. 1989).  Tbe  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigation  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  foUows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  March  14, 1990;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  March  19. 1990; 
the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on  March 
12, 1990;  the  deadline  for  filing 
prehearing  briefs  is  March  22, 1990;  the 
hearing  wdll  be  held  at  the  U.S. 
International  Trade  Commission 
Building  on  March  27, 1990;  the  deadline 
for  filing  post  hearing  briefs  is  April  3, 
199a  and  the  deadline  for  Parties  to  file 
additional  written  comments  on 
business  proprietary  information  is 
April  9, 1990. 

For  further  information  concerning  the 
investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  commission's  rules  of  Practice  and 


procedure,  part  207,  subparts  A  and  C 
(19  CFR  part  207),  and  part  201,  subparts 
A  throu^  E  (19  CFR  part  201),  as 
amended. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  notice  ia  published 
pursuant  to  section  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  December  19, 1989. 
Kenneth  R.  Mason, 
Secntary. 

[FR  Doc  89-30120  Filed  12-27-89;  8:45  am] 
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Tapered  Roller  Bearlnga  and  Parte 
llMreof ,  and  Certain  Houalnga 
Incorporating  Tapered  Rollera  From 
Romania;  Requeet  for  Commenta 
Concerning  the  Inetltution  of  a  Section 
751(b)  Review  Inveetigatlon 

AQENCY:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-345  (Final). 
Tapered  Roller  Bearings  and  Parts 
Thereof,  and  Certain  Housings 
Incorporating  Tapered  Rollers  from 
Romania. 


r.  The  Commission  invites 
comments  bt)m  the  public  on  whether 
changed  circimistances  exist  sufficient 
to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(b])  (the  act)  to  review  the 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-345  (Final), 
regarding  tapered  roller  bearings  and 
parts  thereof,  and  certain  housings 
incorporating  tapered  rollers  (TRBs) 
from  Romania.  "The  purpose  of  the 
proposed  review  investigation  is  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materitdly  retarded,  by  reason  of 
imports  of  TRBs  from  Romania  if  the 
antidumping  order  regarding  such 
merchandise  were  to  be  modified  or 
revoked.  Tapered  roller  bearings,  parts 
thereof,  and  certain  housings 
incorporating  tapered  rollers  are 
provided  for  in  subheadings  8482.20.00. 
8482.91.00,  and  8482.99.3a  subheading 
8483.20.40,  and  heading  8708, 
respectively,  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 
FOH  niRTMm  INroWMATION  CONTACTS 
LUa  Zanetti  (202-252-1189).  Office  of 


Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Coomiission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  8, 1987,  the  Department  of 
Commerce  determined  that  imports  of 
tapered  roller  bearings  and  parts  thereof 
from  Romania  were  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  act  (19  U.S.C.  1673)  (52  FR 
17433);  and  on  June  5. 1987.  the 
Cominission  determined,  pursuant  to 
section  735(b)(1)  of  the  act  (19  U.S.C 
1673d(b)(l)).  that  an  industry  in  the 
United  States  was  materially  injured  by 
reason  of  imports  of  such  LTFV 
merchandise. 

On  November  22, 1989,  the 
Commission  received  a  request  to 
review  its  affirmative  determination  in 
investigation  No.  731-TA-345  (Final) 
pursuant  to  section  751(b)  of  the  act  (19 
U.S.C  1675(b)).  The  request  was  filed  by 
counsel  on  behalf  of  UCF  America  Inc.. 
Pennsauken,  NJ.  an  importer  of  TRBs 
bom  Romania. 

Written  Comments  Requested: 
Pursuant  to  8  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  (1)  The  Court  of 
International  Trade,  in  ruling  that 
imports  from  socialist  countries  were 
improperly  cumulated  by  the 
Commission  [Marsuda-Rodgers 
International  v.  United  States.  13  CTT  at 

,  op.  89-106.  July  26. 1989),  has 

invalidated  the  determination  rendered 
in  the  initial  investigation  involving 
imports  of  TRBs  from  Romania;  (2) 
Romania  lost  most-favored-nation 
(MFN)  status  in  July  1988.  resulting  in  a 
dramatic  increase  in  the  tariffs  on 
Romanian  TRBs  exported  to  the  United 
States;  (3)  the  performance  of  the 
domestic  TRB  industry  has  Improved 
markedly  since  the  initial  investigation 
such  that  continued  imposition  of 
antidumping  duties  against  imports  of 
TRBs  from  Romania  is  no  longer 
warranted;  and  (4)  assuming  arguendo 
that  the  Timken  Company  (petitioner  in 


the  original  investigation)  once 
competed  with  Romanian  IllBs  in  the 
low  end  of  the  TRB  market,  this 
competition  no  longer  exists.  Timken 
now  markets  TRBs  manufactured  by  its 
Brazilian  subsidiary,  Timken  do  Brasil. 

Written  Submissions:  In  accordance 
with  %  201 J  of  the  Commission's  rules 
(19  CFR  2(0.8),  Uie  signed  original  and 
14  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  All  comments 
must  be  filed  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  business 
confidential  treatment  under  S  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 
Such  requests  should  be  directed  to  the 
Secretaiy  to  the  Commission  and  must 
include  a  ftill  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Each  sheet  must  clearly  be 
marked  at  the  top  "Confidential 
Business  Information."  The  Commission 
will  either  accept  the  submission  in 
confidence  or  return  it  All 
nonconfidential  written  submissions 
will  be  available  for  pubhc  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
documents  in  this  matter  are  available 
for  public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission;  telephone  202-252-1000. 

By  order  of  the  Commission. 

Issued:  December  18, 1989. 
[FR  Doc.  80-«n04  Filed  12-27-89;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fhwnee  Doeket  Na  S1387  (Sub-No.  2) 

Ctticago  Ran  Unit— Operation 
Exemption— Canadian  National 
Railway  Co. 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemptioiL 


r.  Pursuant  to  49  U.S.C.  10505, 
the  Commission  on  its  own  motion 
exempts  from  the  requirements  of  49 
U.S.C  11343,  et  seq.,  the  operation  by 
Chicago  Rail  Link  of  the  Railport 
intermodal  facility  being  leased  by 
Canadian  National  Railway  Company 
(CN),  subject  to  standard  labor 
conditions.  In  a  related  proceeding 
cuttentiy  pending  before  the 


Commission,  Finance  Docket  No.  31387 
(Sub-No.  1).  Canadian  National  Railway 
Company--Lea8e  bom  Grand  Trunk 
Western  Railroad  Company,  CN  has 
filed  an  application  under  40  U.S.C 
11343,  et  seq.,  for  approval  to  lease  the 
Railport  facility  from  Grand  Trunk 
Western  Railroad.  A  separate  decision 
will  be  issued  in  that  proceeding. 
DATES:  This  exemption  is  effective  on 
January  29, 1990.  Petitions  to  stay  the 
effectiveness  of  the  exemption  must  be 
filed  by  January  8. 1990,  and  petitions 
for  reconsideration  must  be  filed  by 
January  18. 1900. 

AOORESSBS:  Send  pleadings  referring  to 
Finance  Docket  No.  31387  (Sub-No.  2)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Carriers'  representative,  Charles  A. 
Spituhiik,  888  Sixteenth  Street  NW., 
Washington,  DC  20006 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettinar,  (202)  275-7245,  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUPPLEMENTARY  information: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 

Decided:  December  19, 1989. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chainnan  Simmons,  Commissioners 
Lamboley,  Phillips  and  Emmett.  Vice 
Chairman  Simmons  and  Commissioner 
Lamboley  would  have  deferred  action  on  the 
operation  issue  pending  final  action  on  the 
lease  transaction. 
Kathleen  M.  King. 
Acting  Secretary. 

[FR  Doc.  89-30170  Filed  12-27-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Conaent  Decree  Pursuant 
toCERCLA 

In  accordance  with  Section  122  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Uabihty 
Act  ("CERCLA").  42  U.S.C.  9622  and 
Departmental  policy,  2a  CFR  50.7, 
notice  is  hereby  given  that  on  December 
18, 1989,  a  proposed  consent  decree  in 
United  States  v.  Avondale  Industries, 
Inc.,  was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Louisiana  in  Civil  Action  No.  89-857B. 
The  decree  resolves  claims  of  the  United 


States  against  twenty  potentially 
responsible  parties  under  sections  106 
and  107  of  CERCLA  42  U.S.C.  9606  and 
9607,  in  connection  with  the  Dutchtown 
Superfund  Site,  located  in  Dutchtown. 
Louisiana. 

Under  this  Consent  Decree,  the 
settling  parties  agree  to  implement  the 
removal  action  selected  for  the 
Dutchtown  Site  which  will  include  off- 
site  thermal  destruction  of  the  oils  and 
sludges  present  on-site,  treatment  and 
discharge  of  the  contaminated  water  in 
the  pits,  treatment  of  any  contaminated 
soils  to  below  a  health-based  level  and 
dismantling  and  disposal  of  onsite 
structures  and  equipment.  The  settling 
parties  further  agree  to  pay  $400,464.19 
to  reimburse  the  United  States  for  a 
portion  of  its  past  response  costs 
incurred  at  the  Dutchtown  Site  and  to 
pay  all  future  costs  incurred  by  the 
government  in  oversight  of  the  response 
action. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Middle  Disblct 
of  Louisiana,  352  Florida  Street,  Second 
Floor,  Baton  Rouge,  Louisiana  70801 
(contact:  John  Gaupp  (504)  389-0443);  at 
the  Region  6.  Office  of  Regional  Counsel, 
Enviroimiental  Protection  Agency,  1445 
Ross  Avenue,  12tii  Floor,  Dallas.  TX 
75202  (contact:  D.  Bruce  Jones  (214)  655- 
2120);  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  United  States 
Department  of  Justice,  Room  1515, 10th 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  20530.  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $4.70  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Avondale  Industries.  Inc.  (MJ3.  La.), 
DOJ  Reference  No.  90-11-2-428. 
Richard  B.  Stawari. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc.  89-30140  Filed  12-27-89;  8:45  am] 
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Lodging  of  a  Consent  Decree  Pursuant 
toCERCLA 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 


Fsdwal  H^gjstsr  /  VoL  54.  Wa  218  /  Thtrsday.  December  2B,  1989  /  Wbtfees 


Act  ( 'CBUlA'll  42  U.S.C  9S22  and 
Depattaieatel  pdlqr.  2S  CFR  SOT,  notice 


.  W\ I 


[AAO/A 


PrlvMvAelaf1«7^( 


the  agency  wil  lecdw  dectronicafly 
from  liie  INS  data  baee  die  IbOowing 
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Bittner  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  In 


Registration.  See  48  FR  49937  (October 
28.1983). 
In  applying  for  a  new  registration. 


to  prescribe  Schedules  IV  and  V 
controlled  substances." 
On  September  19. 1987.  Respondent 

AIa<1  an  •nnlir>aHnn  tnr  DRA  MtoiatraHnn. 
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Act  ("CBRCLAIl  42  US£.  9B22  aad 
*DepattaieBteI  pdiqr.  28  CFR  807,  BoliGe 
it  hutlbff/ntn  Ikat  oa  December  Ifll 
19BBI  e  ivopoeMi  oomcnt  decree  in 
United  Slate*  v.  EX  da  Pont  fie  Nemoora 
and  Company,  was  lodged  with  d>e 
United  Statae  Dbtiict  Court  for  die 
Sovtbem  District  of  loera  in  CMl  Action 
No.  89-175-D-1.  Tlie  decree  lesirfve* 
deims  of  Ae  IMted  States  against  EX 
du  Pont  de  Nemoars  CDuPont^  and 
Lewis  and  Lynn  Todtz  onder  Sections 
lOB  and  107  of  CERCLA.  42  U AC  9606 
and  9007,  In  connection  widi  die  2J  acre 
DidHmt  InpoQudment  located  within  die 
larger  12  acre  Lawrence  Todtz 
Supeifund  Ste  in  Camanche,  Iowa. 

Under  this  Consent  Decree.  DuPont 
agrees  to  implement  die  remedial  action 
selected  by  EPA  in  die  ROD.  inchiding 
two  contingent  operable  onits  if  one  or 
more  trigger  constituents  are  {bimd  in 
si^ecified  concentrations  in  the 
groundwater.  DuPont  also  agrees  to  pay 
$4Sa00Q  to  reimburse  the  United  States 
for  a  portion  of  its  remaining  response 
costs  incurred  at  the  Site.  The  Todtx's 
agree  to  provide  DoPont  with  access  for 
cleanup. 

The  proposed  Decree  may  be 
examined  at  the  ofiBce  of  tbe  United 
States  Attorney  for  the  Soathera  District 
of  Iowa.  115  U.S.  Conrdtonse.  East  1st  ft 
Wabut  Streets.  Qes  Uoines.  Iowa  50309 
(contact  Robert  Dopf  (504)  389-0443};  at 
the  Regioa  7.  Office  of  Re^onal  Coouel, 
Environmental  Protection  Agency,  726 
Kfinnesota  Avenue.  Kansas  City.  Kansas 
66101  (contact  Gcrhardt  Braeckd  (913) 
236-2806);  and  at  die  Envinmmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  United  States 
Department  ol  Jostice.  Room  1515, 10th 
and  Pennsjdvania  Avenue  NW.. 
Washington,  DC  20630  In  requesting 
copiea.  please  enclose  a  dieck  in  the 
amount  of  SSOlOO  (10  cents  per  page 
reproduction  charge)  payable  to  die 
Treasurer  of  dw  United  States.  The 
Department  of  Justice  will  receive 
written  ctnnments  relating  to  the 
proposed  consent  decree  for  a  period  irf 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  shoold  be  addressed 
to  Assistant  Attorney  General,  Land  and 
Natural  Resooroes  Division,  Department 
of  Justice,  Washington,  DC  20S30,  and 
should  refer  to  United  States  v.  EJ.  dn 
Pont  de  Nemours  and  Company,  fate 
(SJ).  Iowa.).  DO)  Reference  No.  00-11- 
2-385. 
■ucmniD.  Biswsn. 

Assistant  Attorney  General  Land  and 

Natural  Bmonreet  DivMoa. 

[FR  Doc  as-aom  niad  12-«7-«gt  a»«B  aaq 


[  AAO/A  (MBrHOL  »-«•] 
Privacy  Aet  Of  1t74; 


This  notice  is  puUished  in  the  FodenI 
Rsgistaf  in  accordance  with  the 
requirements  of  5  U.S.C  5S2a(eXl2).  The 
Immigration  and  Natnralization  Service 
(INS).  Department  of  Justice  (the  scarce 
agency),  is  participating  In  a  computer 
matdiing  program  widi  the  District  of 
Cirfiimbta  and  agenciea  of  five  States 
(all  designated  as  recipient  agencies). 
The  matching  program  entitled 
"Systematic  Aiien  Verification  for 
Entitlementa  (SAVET  wiD  permit  die 
agencies  to  oonfim  the  immigration 
statns  of  aben  appbcants  far.  or 
recipients  ti.  Federal  benefita  assistance 
as  reqmred  by  section  121  of  dw 
Immigration  and  Refonn  Control  Ad 
(IRCA)  of  1906  (Pub.  L.  90-603). 
SpecificaDy,  the  matches  will  permit  tfw 
following  ebgibility  determinations: 

tl)  The  District  of  Ccrfumbia 
Department  of  Enqyloyment  Services;  the 
New  Jersey  Department  of  Labor  the 
New  York  Department  of  Labor;  and  the 
Texas  Employment  Conunission  will  be 
able  to  confirm  eligibility  status  for 
unemployment  compensation. 

(2)  The  California  State  Department  of 
Health  Services  will  be  able  to 
determine  ehgibilify  status  for  the 
Medicaid  Prt^pam;  and  the  CalifOTnia 
State  Department  of  Social  Services  wiQ 
be  able  to  determine  eligibility  status  for 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  and  the  Food 
Stamps  Program. 

(3)  The  Cdorado  Department  of  Social 
Services  wiQ  be  able  to  determine  die 
eligibility  status  for  the  Medicaid 
program,  the  AFDC  program,  and  the 
Food  Stamps  Program. 

Section  121(c)  of  IRCA  amends 
section  1137  of  the  Social  Security  Ad 
and  requires  agencies  which  adn^ster 
the  Federal  benefit  programs  designated 
within  IRCA  to  use  the  INS  verification 
system  \o  determine  eligibility. 
Accordingly,  through  the  use  of  user 
identification  codes  and  passwords, 
authorized  persons  from  these  agencies 
may  electronically  access  the  data  base 
of  an  Immigration  and  Naturalization 
Service  Privacy  Ad  system  of  records 
entiUed  "Alien  Status  Verification 
Index,  JUSnCE/INS-OOO."  Fhmi  its 
automated  records  system,  any 
aforementioned  agency  participating  in 
the  matching  program  may  enter 
electronically  into  die  INS  data  base  the 
alien  registration  number  of  the 
applicant  or  redpienL  This  action  will 
initiate  a  search  of  die  INS  data  base  for 
a  corresponding  alien  registration 
number.  Where  sach  number  is  located. 


the  agency  wil  leceiva  cletliunicaDy 
fitHB  die  INS  data  base  die  faSkminf 
data  upon  vriiich  to  determine  efigiMity: 
alien  registration  mnnber;  last  name; 
first  name;  date  of  birth;  country  of 
birth;  social  aecuiity  number  (if 
available);  date  of  entry;  immigration 
status  data;  and  employment  riigibility 
data,  h  accordance  with  5  \3S.C. 
5S2a(p);  socb  agendes  wiD  provide  the 
alien  applicant  or  recipient  with  30  dajrt 
notice  and  an  oyportanity  to  contest  any 
adverse  finding  before  final  action  is 
taken  against  that  alien  becanse  of 
ineligible  immigrant  statns  as 
established  diron^  die  computer  match. 

Matching  adivtty  will  be  effective  30 
days  after  publication  in  the  Federal 
Registar  and  wiB  continue  for  a  period 
of  18  months  fivm  die  effective  date 
unless  extended  by  die  Data  Integrity 
Board  of  the  Department  of  Justice. 

The  matching  agreements  and  the 
required  report  have  been  provided  to 
the  Office  of  Management  and  Budget 
and  the  Congress  In  accordance  with  5 
U.S.C.  552a(o)(ZKA)  and  (r).  Inquiries 
may  be  adcbessed  to  Patricia  E.  Neely, 
Staff  Assistant.  Facilities  and 
Administrative  Services  Slaff.  Justice 
Management  Division.  Department  of 
Justice,  Room  529. 633  Indiana  Avenue 
NW..  Washington.  DC  20530 

Dated:  DccaabsrlS^lflea  _ 

HanyH-FBckiusv. 

AssiataaiAttimef  General  for 

AdwinistratioB. 

[FR  Doc  a8-«n39  niad  12-27-19;  8:45  am) 


Drug  Enf orcamant  Adtninlstration 
[Docket  No.  88-621 

DavM  W.  Bradway,  ILO,;  Denial  of 
Application 

This  proceeding  before  the  Drug 
Enforcement  Administration  (DEA)  vras 
initiated  on  July  20. 1088.  when  the 
Deputy  Assistant  Administrator  issued 
an  Order  to  Show  Cause  proposing  to 
deny  David  W.  Bradway,  M.D.'s 
application  for  a  DEA  Certificate  tA 
Registration.  The  Order  to  Show  Cause 
alleged  that  the  registration  of  Dr. 
ftedway  (Respondent),  of 
Merchantville,  New  Jersey,  would  be 
inconsistent  with  the  public  interest,  as 
set  fordi  fai  21  U.S.a  823(0-  Respondent, 
by  letter  dated  July  28, 1988,  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Washington.  DC  on  November  1, 1068, 
before  Admiidstrative  Law  Judge  Mary 
Ellen  Bittner.  On  Mardi  24, 19091  Judge 


Bittner  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  dedsion.  In 
compliance  with  21 CFR  13ie.65(b). 
copies  of  the  Administrative  Law 
Judge's  opinion  were  served  on 
Respondent  and  on  Government 
counsel  No  exceptions  were  filed.  On 
May  17. 1909,  Judge  Bittner  transmitted 
the  record  of  diese  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  this  record  in  its  entirety 
and.  pursuant  to  21  CFR  1313.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fad  and 
condusions  of  law  as  hereinafter  set 
forUi. 

On  November  3, 1880  in  the  New 
Jersey  Superior  Court  for  Cumberland 
County,  Respondent  was  convicted  of 
(a)  one  count  of  conspiracy:  to 
distribute,  possess  and  possess  with 
intent  to  distribute,  controlled 
substances;  to  induce,  persuade,  aid  and 
contribute  to  the  unlawful  use  of  a 
narootic  drqg;  and  to  knowingly  and 
intentionally  keep  a  residence  for  the 
purpose  of  using  controlled  dangerous 
substances;  (b)  thirty  counts  of  unlawful 
distribution  of  controlled  substances;  (c) 
four  counts  of  unlawful  possession  with 
intent  to  distribute  controlled 
substances;  (d)  one  count  of 
manslaughter  by  unlawfully  distributing 
controlled  substances  in  such  a  grossly 
negligent  and  reckless  manner  as  to 
cause  the  death  of  an  individual,  an 
Albert  Bateman. 

These  convictions  ultimately  led  to  an 
Order  to  Show  Cause  issued  by  the  WEA 
on  November  1, 1981.  Judge  Frauds  L 
Young  was  the  Administrative  Law 
Judge  who  presided  over  the  hearing 
held  pursuant  to  that  Order  to  Show 
Cause.  Judge  Young  found,  inter  alia, 
that  Respondent  issued  prescriptions  foi 
Demerol  and  Quaaludes  in  his  own 
name,  and  in  the  names  of  his  fiiends 
and  relatives.  These  prescriptions  were 
not  issued  for  a  legitimate  medical 
purpose,  but  were  in  fad  used  to  obtain 
drugs  for  personal  use  and  abuse. 
Because  of  Respondent's  unlawful       — 
actions,  a  friend  attending  one  of 
Respondent's  "drug  parties",  died  of  a 
drug  overdose.  Judge  Young  further 
found  that  Dr.  Bradway's  Mends 
became  addicted  to  Demerol  as  was 
Respondent  himself.  As  of  the  hearing 
date  in  January  1983,  Judge  Young  found 
that  there  was  no  reasonable  assurance 
that  Respondent  was  a  different  person 
or  markedly  changed  bom  the  time  he 
had  committed  these  crimes.  Then 
Administrator  Francis  M.  Mullen,  Jr. 
concurred  with  Judge  Young's  fincUngs 
and  revoked  Respondent's  Certificate  of 


Registration.  See  48  FR  49937  (Odober 
28.1983). 

In  applying  for  a  new  registration. 
Respondent  now  contends  that  he  has 
demonstrated  a  dear  history  of 
rehabilitation  from  substances  which 
caused  his  criminal  involvement  With 
respect  to  Respondent's  new 
application,  Adminisbative  Law  Judge 
Mary  Ellen  Bittner  made  the  following 
findings  of  fad  On  January  20, 1084, 
Respondent  appeared  before  the 
executive  committee  of  the  New  Jersey 
Board  of  Medical  Examiners  (Medical 
Board)  in  connection  with  a  petition  he 
had  filed  with  reinstatement  of  his 
license  to  practice  medicine.  The 
Medical  Board  introduced  an  order  on 
March  30. 1984.  granting  Respondent 
limited  reinstatement  of  his  license  to 
practice  medicine  in  a  residency 
program  or  a  public  institution.  The 
Attorney  General  of  New  Jersey  moved 
the  Medical  Board  to  recall  and  reverse 
this  order,  on  grounds  that  Respondent 
had  not  demonstrated  that  he  was  no 
longer  addided  to  controlled 
substances.  In  response,  on  August  10, 
1984,  the  Medical  Board  entered  a 
modified  order  of  reinstatement  of 
license  with  limited  privileges.  The 
Medical  Board's  modified  order 
permitted  Respondent  to  engage  in  a 
limited  medical  practice  provided  that 
among  other  things.  Respondent  would 
submit  to  a  psychiatric  evaluation, 
partidpate  hi  the  impaired  physidan 
program,  practice  only  under  the  dired 
supervision  of  another  doctor,  and 
submit  quarterly  reports  to  the  Medical 
Board  on  his  progress. 

[hiring  January  1984,  Respondent 
entered  the  New  Jersey  Riysidan's 
Health  Program.  While  in  tiiis  program. 
Respondent  partidpated  in  a  support 
group  of  recovered  alcohol  and  drug 
dependent  physidans,  underwent 
random  urine  drug  tests  (aU  of  which 
were  negative],  and  participated  in 
monthly  meetings  with  the  director  of 
the  program  and  the  staff. 

On  July  1, 1984,  Respondent  entered  a 
medical  residency  program,  where  he 
reportedly  successfully  completed  a 
one-year  residency  without  any  signs  of 
abusing  drugs. 

In  1980  with  the  approval  of  the  New 
Jersey  Medical  Board,  Respondent 
practiced  medicine  at  the  New  Jersey 
Memorial  Home  for  Disabled  Soldiera 
under  the  supervision  of  the  diredor  of 
die  facility.  In  August  1987.  the  Medical 
Board  issued  an  order  allowing 
Respondent  to  continue  to  practice 
medicine  under  supervision  and  stated 
diat  it  had  no  objection  "to  the 
reinstatement  of  Respondent's  privileges 


to  prescribe  Schedules  IV  and  V 
controlled  substances." 

On  September  18, 1967,  Respondent 
filed  an  application  for  DEA  registration^ 
in  Schedules  IV  and  V  controlled 
substances.  The  Medical  Board  later 
authorized  Respondent  to  apply  iat 
authority  to  handle  Schedule  BIN.  and 
with  certain  restrictions.  Schedule  II 
controlled  substances. 

In  a  letter  dated  April  10 1960 
Respondent  requested  that  his 
application  for  registration  be  amended 
to  indude  Schedules  n  and  m.  Since 
Respondent's  request  was  made  after 
the  hearing.  Judge  Bittner  had  no 
opinion  with  respect  to  Respondent's 
request  for  Schedule  II  and  III  controlled 
substance  privileges. 

In  September  1987,  Respondent 
obtaineid  part-time  employment  as  a 
physician  at  the  office  of  Dr.  Lance 
Gooberman.  Respondent  worked  at  the 
job  four  nights  a  week  and  every  other 
Saturday.  Respondent  was  responsible 
for  seeing  patients  who  presented 
primary  health  care  problems.  Dr. 
Gooberman  hired  Respondent  at  the 
request  of  the  Director  of  New  Jersey 
Hiysidans  Health  Program.  Dr. 
Gooberman  was  pleased  with 
Respondent's  woik  and  his  medical 
practice:  however.  Respondent's  lack  of 
authority  to  prescribe  controlled 
substances  hindered  Respondent's 
ability  to  practice.  Under  the  current 
arrangement  Respondent  refers  to  Dr. 
Gooberman  any  patients  that  he  feels 
will  benefit  from  a  controlled  substance. 
If  Dr.  Gooberman  is  not  available  when 
the  need  arises.  Respondent  can  send 
the  patient  to  a  hospital  emergency 
room  or  to  Dr.  Gooberman's  brother, 
who  is  a  physidan  and  maintains  an 
office  in  the  same  building. 

Dr.  Canavan,  Medical  Diredor  of  die 
Physidans  Health  Program,  also 
testified  that  Respondent  has  actively 
and  successfully  partidpated  in  his 
program  since  1984.  Dr.  Canavan, 
however,  also  acknowledged  that  he 
was  an  advocate  for  Respondent  and 
that  his  main  purpose  was  to  help 
doctors  maintain  their  rightful  place  in 
the  medical  fraternity.  Dr.  Canavan  was 
Respondent's  prindpal  witness  with 
respect  to  his  daimed  rehabilitation  and 
ability  to  handle  controlled  substances. 
During  Dr.  Canavan's  testimony, 
however,  he  made  the  following 
statements  with  resped  to  the 
conviction  of  Respondent  "you 
[Respondent]  shared  those  drugs  with 
some  of  your  partying  friends  induding 
your  fiiend  who  unfortunately,  at  the 
time  you  shared  your  drugs,  already  had 
a  heavy  load  on  and  your  added  dose 
may  have  been  suffident  to  push  him 


V 
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over  the  brim'^  '*as  a  consequence  of 
that  he  became  involved  in  an  incident 
when  be  shared  soow  of  his  drugs  with 


hrodwr,  also  a  doctor,  practices  on  die 
same  floor.  Dr.  Gooberman  knew  of  no 
instance  vdiere  any  emergency  had 


I ^  V 


Columbia.  Tbe  Administrative  Law 
Judge  farther  iioand  that  from  As^nsl 
1982  until  August  1968,  Respondent 
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resped  to  the  pieacribing  of  oontroUed 
dangeroos  safastancaa.  (5)  tbe 
commission  finds  that  Reepond«if  ■ 


be  revoloBd  opoo  finding  that  registrant 
has  oooBdtled  sm^  ads  as  would 
render  his  registration  under  section  823 


pending  qipbcatiflna 
registration  aie  hareby 
This  order  la  efiedive 


ofso^ 

28, 
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over  the  brim'^  "as  ■  coiweqnence  of 
that,  he  became  involved  in  an  incident 
when  he  ahared  aone  of  his  drags  with 
ft-Ugb  sdiool  dassnate  who  went  on  to 
die  of  a  drag  oTetdose."  From  the 
Admimstrator's  viewpoint  the  doctor 
designated  to  supervise  Reqwodent  has 
little  appreciation  for  Respondent's 
crime.  It  is  difficoh  to  credit  his  daims 
of  rehabilitation  for  Respondent 

Judge  BMtner  reoonunended  that 
Respondent  be  granted  a  DEA 
registration  in  Schednles  IV  and  V  with 
certain  conditions.  The  Administrator 
does  not  apee.  The  Administrator  does 
not  find  Dr.  Canavan  to  be  particalarly 
credible  and,  since  Respondent  himsdf 
did  not  testify,  the  record  contains  little 
evidence  that  Respondoit  has  been 
rehabilitated,  espedally  in  a  case  wdtere 
a  death  waa  directly  attributable  to 
Respondent's  misuse  of  his  DEA 
Certificate  of  Registration. 

Respondent  points  to  his  long 
abstention  from  dntg  use  of  nearly  ten 
years,  his  partidpation  in  the  New 
Jersey  Physicians  Health  Program,  hia 
relicensuie  by  the  Medical  Board,  and 
successful  medical  practice  onder  the 
supervision  t^  Dr.  Gooberman,  as 
additional  proof  that  he  is  now 
competent  and  tniitworthy  to  handle 
controlled  substances.  Again,  the 
Administrator  does  not  agree.  Although 
the  evidence  presented  at  the  hearing 
does  indicate  that  Respondent  has  made 
significant  strides  in  rehabilitating 
himself,  it  is  also  important  to  note  tfiat 
Respondent  not  only  abused  drugs 
himself^  but  distributed  dangerous  drugs 
to  his  fiiends  and  acquaintances. 

It  is  the  position  of  the  DEA  that  a 
Certificate  of  Rsgistration  to  handle 
controlled  substances  is  a  privilege,  not 
a  right  and  it  should  only  be  granted  to 
doctors  who  have  demonstrated  high 
standards  of  ethical  conduct  and  who 
are  completely  trustworthy  in  baruQing 
dangerous  controlled  substances  which, 
as  can  be  seen  in  this  case,  can  have  a 
devastating  impact  on  indfvidnals  who 
abuse  them.  No  psydiiatrists  testified 
nor  were  any  psychiatric  reports 
introduced  even  Aon^  such 
exanunatian  waa  ordered  by  the 
Medical  Board  in  1964.  Simply  stating 
that  one  is  drag  free  does  not  make  dhat 
person  a  responsible  doctor,  nor  does  it 
indicate  that  that  doctor  can 
competendy  handle  controlled 
substances. 

If  Respondent  were  to  receive  a 
registration,  he  woold  have  unlimited 
access  to  the  very  drags  which  led  to  his 
criminal  bdiavior.  No  significant  need 
for  a  registratitHi  has  been 
demonstrated.  Dr.  Gooberman  testified 
that  there  is  aenaHy  anodier  doctor  in 
the  oiTice  and  when  there  ia  not  hia 


hrotficr,  also  a  doctor,  practicea  on  die 
same  floor.  Dr.  Gooberman  knew  of  no 
instance  where  any  emeiigencj  had 
arism  that  had  not  been  hantted 
adequately. 

The  Administrator  thei efare 
spedfically  adopta  the  findings  (rf  fact 
and  condosions  of  law  pwblished  by  hia 
predecessOT.  Francia  M.  Mullen,  Jr..  in 
his  final  order  pnbliahed  in  the  Fedeial 
Re^stsr  on  October  28, 1983^  The 
Administrator  farther  finds  that  for  the 
above-mentioned  reasons.  Respondent 
has  not  shown  himself  to  be  sufficiently 
trustworthy  to  again  possesa  a  DEA 
Certificate  of  Rcq^istration  to  handle 
controlled  substancea. 

Having  conduded  that  there  ia  a 
lawful  basis  for  the  denial  of 
Respondent's  application  for 
registration,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.10Q(b).  hereby  orders  that  the  DEA 
application  for  Certificate  of 
Registration  submitted  by  David  W. 
Bradway,  MJ).  be.  and  hereby  is, 
denied. 

This  order  is  effective  December  28; 
1989. 

Dated:  December  2a  1960. 
John  C  Laws, 
Adminhtialor. 

[FR  Doc.  8»-«>U3  Fifed  12-Z7-«0;  »«&  am) 
BNJJNaOOOC' 


[Docket  No.  88-69] 

Tlwfiwo  H  Carfaff  m^Ji  Revocellon  of 
Registration 

On  July  20, 1988,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (IKA)  issued  to  Thomas 
N.  Carter.  MD.  (Respondent)  of 
Washington,  DC.  an  Chder  to  Show 
Cause  proposing  to  revoke  Respondent's 
DEA  Certificate  of  Registration. 
AC4855346.  The  statutory  predicate  Cor 
the  proposed  action  was  that 
Respondenf  8  continued  registration  was 
inconsistent  witfi  the  pnbhc  interest 
Respondent  tfirou^  counsel  requested 
a  hearing  on  the  issues  raised  by  die 
Order  to  Show  Cause.  The  hearing  in 
this  matter  was  held  in  Washington,  DC 
on  January  5^  1908t.  Administrative  Law 
Judge  Frauds  L  Young  presided.  On 
May  S,  ism  the  Administrative  Law 
Judge  issued  hia  opiidon  and 
reconraended  that  Reepondent'a 
registration  should  be  revoked. 

Judge  Yoong  found  that  Respondent 
no  logger  maintaina  an  office  for  die 
practice  of  mecBcine  at  die  address  ior 
which  he  is  registered  in  die  District  of 


Columbia.  The  Administrative  Law 
Judge  farther  fbond  that  firon  Aognst 
1982  until  Aagnst  19B4,  Respondent 
issued  Dilaadid  pretaiptiana  to  ■ 
patient  vAo  soon  became  addicted  to 
them.  Some  pieaulpUuna  were  for  as 
many  as  100  Dilmdid  tablets  at  a  time. 
The  majority  of  preauiptiona  were  for 
apptmdraatdy  80  tablets.  The 
prescriptiasia  were  iasoed  once  a  week 
although,  on  occasion,  a  few 
prescriptiona  were  iasoed  in  the  same 
week. 

In  late  1983  or  early  1964  Respondent 
acknowledged  diat  he  became 
concerned  that  thia  patient  might  be 
addided  to  Dilaudid.  In  early  1984, 
Respondent  arranged  for  the  patient  to 
obtain  treatment  at  a  pain  clinic  in 
Baltimore  with  the  aim  of  detoxifying 
the  patient.  The  patient  was 
significantly  io^utjved  on  leaving  the 
treatment  center.  Shortfy  aita  the 
patient  waa  discharged  firom  the 
treatment  center,  he  returned  to 
Respondent  who  again  resiuned 
prescribing  Dilaudid. 

The  patient  gave  Respondent  various 
excuses  for  requesting  frequent  Dilandid 
prescriptions,  attemptiDg  to  show  the 
need  for  another  prescription  shortly 
after  one  had  been  written  by 
Respondent.  Often  the  excuse  was  that 
pharmades  were  not  filling  the 
prescriptions  in  the  fuH  amount  of 
tablets  the  doctor  had  prescribed.  On 
one  occasion  the  patient  gave  the 
excuse  that  his  prescription,  or  the  pills 
that  he  obtained  with  one,  had  been 
stolen  from  his  briefcase  in  his  office. 
On  anodter  occasion,  die  patient  told 
the  dodor  diat  one  oJP  the  prescriptions 
that  he  had  obtained  from  the  doctor 
was  destroyed  because  it  got  wet  while 
he  was  washing  his  dog.  It  was  not  ontfl 
August  of  1964  that  Respondent  finaDy 
ceased  writing  prescriptions  for  this 
patient 

The  State  of  Mar]rland  CoinmlssitHi  on 
Medical  Discipline,  now  called  the 
Board  of  Physician  Qualify  Assmvnce, 
suBunarify  suspended  Respondent's 
license  to  practice  medicine  in  Maryland 
on  or  about  Febraary  8, 19e& 
Subsequentfy.  a  hearing  of 
appruximatefy  two  days  duration  was 
held  before  the  Commission  in  Aprfl  and 
May  198&  At  that  hearing,  evidence  was 
presented  with  retipect  to  Re^Mmdenf  s 
prescribing  of  DOandid,  Dexedrine, 
Percodan  and  Percocet  for  five  patients. 
One  of  tboee  patients  was  the  addict  for 
whom  Respondent  had  been  supplying 
Dilaadid. 

After  considering  all  die  evidence,  the 
Commission,  inter  alkt,  foond:  14)  the 
coamission  finds  that  die  Reqwindenf  s 
coputlve  knowledgs  is  deficient  with 


respect  to  As  pfeacdbing  of  contioUed 
dangerous  snnstHnfas  (5)  the 
cornmission  finds  that  Respondent's 
prescribing  practices  were  so  deficient 
in  teems  of  examination.  foDow-np  and 
control  diat  certain  patients,  if  diey 
were  not  already  addicted  to  controlled 
substances  of  dw  type  prescribed  by 
Re^Kindait  were  caused  to  continue  to 
maintain  their  addiction  during 
Reapondanfa  graaaly  deficient 
prescribing  procdces.  (6]  After  listening 
to  the  testintooy  of  Respc  ndent  and 
reviewing  the  other  evidence  in  diis  case 
the  rommiMinw  finds  that  Respondent's 
presoibiiig  practices  were  not 
undertaken  ia  a  fr'audolent  or  deceptive 
manner  to  cause  or  continue  addiction, 
but  rather  that  Respondent  exercised  a 
gross  lack  of  lodgement  in  treating 
patients  with  chronic  pain." 

As  a  result  of  that  hearing,  the 
Commiaaion  waanimously  suspended 
Respondent's  license  to  practice 
medidne  in  the  State  of  Maryland  for  a 
period  of  three  years  on  June  21. 1988. 
The  oraunenoesMnt  of  that  period  was 
backdated  to  bsgai  from  the  day  of  the 
order  of  emeigency  suspension,  i.e.. 
February  8, 1086.  The  three-year  period 
of  suspeasioa  was  to  end  in  Febraaiy 
1989,  provided  certain  cooditionB  were 
met  Respondent  attended  a  course  at 
the  Medical  Ck»Uege  of  Pransylvania  in 
Philadelphia  in  obetfienoe  to  the 
Maryland  order.  However,  the  record 
does  not  demonstrate  what  if  anything, 
Respondeat  learned  from  that  course. 

llie  CoBunoniwealth  of  Virginia 
revdced  Re^ondent's  license  to 
practice  medicme  in  the  State  of 
Virginia  by  octioa  ol  the  Viiginia  State 
Board  of  Medicine  in  an  order  entered 
on  December  30. 1986.  Before  that  order 
was  entered,  there  was  an  evidentiary 
hearing  befcue  the  Voginia  State  Board 
of  Medidne  cp  Noveiniier  20. 1986. 
Respondeat  appeared  without  counsel. 
He  testified  ia  his  own  behalf  and 
presented  letters  and  medical  reports  of 
a  former  patient  Respondent  answered 
questions  poaed  by  members  of  the 
Virginia  Board  and  its  counsel 

Based  on  the  foregoiog  findings  of 
fact  the  Adadnistrative  Law  Judge 
found  that  it  was  dearly  inconsistent 
with  the  puiiUc  interest  for  the 
Re^Mwdeat  to  have  a  DEA  registration 
at  any  location.  He  conduded  that  the 
record  was  naplete  with  instances,  long 
continued,  of  Reqxmdent's  poor 
judgment  and  lock  of  appreciation  of  the 
dangers  of  addictive  substances.  The 
Administrator  agrees  with  the 
conclusion  of  the  Administrative  Law 
Judge  and  adopts  his  findings  of  fact  and 
coadusioas  of  law  in  dieir  entirefy.  21 
U.S£.  A24(a]M  sQows  a  re^tration  to 


be  revoksd  opoB  finding  that  registrant 
has  oonunitted  such  oels  as  wonld 
render  his  registration  under  sactian  823 
of  diis  tide  inoonsisteBt  widi  die  pnbhc 
interest 

b  ilaJMiiiiitifa^  udiether  a  r^slranf  s 
continued  registratiao  ia  inconsistent 
widi  the  pobiic  hilerBst  die 
AdnMBistrator  conakters  die  frdlowing 
fadors  Ustad  hi  21  U.&C  e23(f)  and 
refored  to  in  21  U.S.C.  824(aX4): 

(1)  Hie  recommendation  of  the  appropriate 
State  libeusiiig  board  or  professional 
discipliasfy  authmlty. 

(^  Hm  appBcaaf s  expanaooe  ia 
dtspeortag.  or  rwidar.ting  resaardi  with 
respect  to  oontroUed  substances. 

(3)  Tlw  applicant's  ooavictioa  reoord  under 
Federal  or  state  laira  lalating  to  tlie 
manuCacturs,  distribotiaa,  or  dispensing  of 
controlled  sabstancet. 

(4]  Compliance  with  applicable  State, 
Federal  or  local  laws  rating  to  controlled 
substances. 

(5)  Sach  odrer  conduct  wMcfa  may  threaten 
the  pubUc  healA  and  safety. 

The  Administrator  is  not  required  to 
make  finHii^  widi  req>ed  to  all  of  the 
factors  listed  above.  The  Administrator 
has  the  discretion  to  give  each  factor  the 
weight  he  deems  appropriate,  depending 
upon  the  fads  and  circnmstances  in 
each  case.  See  David  E.  Trawick.  DJ)3., 
Docket  Na  86-89,  S3  FR  5326  (1988); 
Eagland  Pharmacy.  52  FR  1674  (1987).  In 
this  case,  the  first  and  aecond  fadors 
are  most  relevant 

In  view  of  the  Respondent's  continued 
prescribing  of  Dilaadid  for  an  addided 
patient  even  after  that  patient 
conqdeted  therapy  in  a  treatment  center, 
it  is  obvious  Respondent  lacked 
appredation  for  the  consequences  of  his 
handling  of  oontroUed  substances.  The 
Maryland  Commission  found  other 
patients'  health  and  saCefy  to  have  been 
threatened  by  RespMident's  dangerous 
and  deficient  practices.  Two  State 
Medical  licensing  Boards  have 
considered  this  evidence  and  both  have 
suspended  Respondent's  license  to 
practice  medicine  in  their  respective 
states.  The  Administratar,  too, 
concludes  that  it  is  inconsistent  widi  the 
public  interest  for  Respondent  to  be 
roistered  to  handle  controlled 
substances. 

Having  conduded,  tfaetelore.  that 
there  is  a  lanrfrd  basis  for  the  revocation 
of  Respondent's  certificate  of 
regislratiaB,  the  Administrator  of  the 
Drag  Etaforcement  Administration, 
pursuant  to  die  audnrify  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b).  hetefay  orders  diet  die  ISA 
«  Certificate  of  Rogistratjon.  AC48SS346, 
previous  issued  to  Hkmbss  N.  Carter, 
M.D.,  be,  and  it  hereby  is.  revoked.  Any 


pending  apphcitiflBs  for  raaesval  of  such 
registratisn  are  hereby  denied. 

Hus  ordsr  is  effsctivs  December  28, 
1986. 

Dated:  December  U,  1988. 
JahnCLaw^ 
AdmiaiBtrator. 
[FR  Doc  a0-aO12r  Filad  12-37-«;  «:4S  aa4 


[Docket  Mul  86-1211 

Bradloy  Hartabu  Omial  Of  AppBcadon 
for  Rogishratloa 

On  December  18, 1968,  the  Depufy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drag  Enforcement 
Administration  (DBA),  issued  an  Order 
to  Show  Cause  to  Bradley  Harbin.  MD. 
(Respondent),  of  Haibin  Medical  Clinic 
24  Main  Street  Stamps,  Arkansas, 
proposing  to  deny  his  application  for 
registration  as  a  practitioner,  executed 
on  June  20, 1988,  on  the  ground  diat  his 
registration  would  be  inconsistent  with 
the  public  interest  as  the  term  is  used  in 
21  U.S.C.  823(!)  and  824(aK4). 

Respondent  through  counsel  timely 
filed  a  request  for  hearing  on  the  issues 
raised  in  the  Order  to  Show  Cause  and 
the  matter  were  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  in  diis 
matter  on  June  6  and  7, 1889,  in 
Texaricana.  Arkansas.  The  Government 
presented  die  testimony  of  five 
witnesses  and  introduced  17  documents. 
Respondent  presented  the  testimony  of 
eleven  witnesses,  induding  himself,  and 
introduced  seven  documents. 

On  Jdy  17, 1989,  the  administrative 
law  juidge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact 
condusions  of  law  and  decision 
recommending  that  Respondent's 
pending  application  for  registration  be 
denied.  Neither  parfy  filed  exceptions 
thereto. 

After  carefol  review  of  this  case  in  its 
entirefy,  the  Administrator  condudes 
that  Respoodeat's  application  for 
registration  should  be  doued  as 
contraiy  to  the  public  interest  adopts 
the  adminisb'ative  law  judge's  findings 
of  fact,  conclusions  of  law  and 
rrnnmmfndatioii  as  his  own.  and 
includes  additional  findiiigs  as  they 
appear  below. 

The  Administrator  finds  that 
Respondent  has  a  len^hy  history  of 
abusing  oontroUed  substances.  In  196a 
he  purchased  sevend  vials  of  mraine 
crystals  from  a  phaimafy  in  Ave, 
Missouii.  by  presenting  a  DBA  order 
fom  and  dakning  that  the  cocaine  was 
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for  use  at  a  medical  center  where  he 
was  then  employed.  At  the  time, 
Respondent  did  not  possess  a  vald  DEA 
Certificate  of  Registration  authorizing 
him  to  handle  controlled  substances  in 
Missouri,  although  he  was  licensed  to 
practice  medicine  in  that  state.  He  was 
also  fired  from  the  clinic  after  one  of  the 
clinic's  nurses  observed  Respondent 
injecting  himself  with  the  remainder  of  a 
vial  of  Numorphan,  a  Schedule  II 
narcotic  controlled  substance,  while  he 
was  working  in  one  of  the  nearby 
hospital  wards. 

Tnat  same  year,  on  November  18, 
1980,  in  the  District  Court  for  the 
Fourteenth  Judicial  District  of 
Oklahoma,  Respondent  was  convicted, 
after  entering  a  plea  of  guilty,  of  one 
count  of  grand  larceny. 

On  or  about  June  10. 1983.  the 
Arkansas  State  Medical  Board 
suspended  Respondent's  medical  license 
based  upon  evidence  of  hospital  and 
patient  records  at  S.  Joseph's  Hospital  in 
Hot  Springs,  Arkansas,  where  he  was  a 
patient.  Following  a  hearing  on 
September  18, 1983,  the  Board  found 
that,  at  least  for  a  period  of  several 
months  prior  to  the  suspension  order. 
Respondent  had  been  abusing  cocaine, 
and  that  he  had  been  self-administering 
the  drug  through  intravenous  injections. 
The  Board  also  found  that  Respondent 
had  been  arrested  on  May  13, 1983,  at 
which  time  he  was  in  illegal  possession 
of  cocaine.  In  addition,  the  Board  found 
that  Respondent  had  failed  to  follow  the 
advice  of  his  treating  psychiatrist  by 
refusing  to  enter  a  drug  rehabilitation 
program.  Consequently,  on  October  4. 
1983,  the  Bo€ud  revoked  Respondent's 
medical  license.  The  Board  based  its 
action  on  Dr.  Harbin's  habitual,  or 
intemperate,  or  excessive  use  of 
narcotics  or  other  habit-forming  drugs. 

On  December  1. 1983.  in  the  United 
States  District  Court  for  the  Western 
District  of  Arkansas,  Respondent  was 
convicted,  after  entering  pleas  of  guilty, 
of  one  count  of  unlawful  possession  of 
cocaine,  a  Schedule  II  controlled 
substfmce,  a  misdemeanor  offense 
relating  to  controlled  substances;  one 
count  of  employing  force  against  law 
enforcement  officers;  and  one  count  of 
unlawful  possession  of  a  loaded  firearm. 
Respondent  was  sentenced  to  a  one 
year  period  of  probation,  was  required 
to  submit  to  random  drug  screening,  and 
was  ordered  to  refrain  from  using  any 
drugs  unless  prescribed  by  a  licensed 
physician. 

Respondent's  1983  convictions  and  the 
revocation  of  his  Arkansas  state 
medical  license  resulted  from  an 
incident  which  occurred  on  May  13, 
1983.  in  Hot  Springs  National  Paric  in 
Hot  Springs.  Aricansas.  At  that  time,  he 


was  employed  as  a  physician  at  the 
Libbey  Physical  Medicine  Center  on  the 
park  grounds. 
At  approximately  9:00  p.m.  on  May  13. 

1983,  Park  Rangers  were  called  to  the 
Medical  Center  they  found  Respondent 
and  two  acquaintances  creating  a 
disturbance.  The  Medical  Center  was 
closed  at  the  time.  Respondent  refused 
to  leave  the  premises  after  being 
ordered  to  do  so  by  the  Park  Rangers. 
He  appeared  to  the  Park  Rangers  to  be 
under  the  influence  of  a  controlled 
substance.  He  was  screaming  and 
cursing  and  was  also  incoherent  in  his 
speech.  When  Paiic  Ranger  Terry  Gross 
and  other  Rangers  approached  the  lobby 
of  the  building,  they  found  Respondent 
behind  a  locked  door  in  his  office. 
Respondent  began  yelling  and  resisted 
arrest.  Respondent  was  searched 
following  his  arrest  and  was  found  to  be 
in  possession  of  substances  in  test  tubes 
and  vials  which  later  were  tested  and 
found  to  contain  cocaine.  A  search  of 
Respondent's  office  revealed  a  loaded 
.44  magnum  revolver  and  five  rounds  of 
ammunition.  Shortly  thereafter. 
Respondent  was  brought  to  the 
emergency  room  at  St.  Joseph's  Hospital 
for  observation.  At  the  hospital. 
Respondent  was  found  to  be  in 
possession  of  a  bag  of  cocaine.  During 
his  stay  in  St  Joseph's  Hospital, 
Respondent  continued  to  abuse  cocaine. 

On  May  16, 1983,  while  Respondent 
remained  in  the  hospital,  State 
Investigator  Nancy  Austin  and  DEA 
Special  Agent  Jim  Stepp  conducted  a 
search  of  Respondent's  office  at  Libbey 
Physical  Medical  Center  and  an  office 
he  maintained  at  his  home.  They  seized 
various  controlled  substances  and  some 
syringes  from  both  locations. 

During  his  Federal  probation. 
Respondent  submitted  to  twenty-nine 
drug  screen  tests.  On  two  occasions, 
December  8, 1983,  and  March  30, 1984. 
he  tested  positive  for  cocaine  use. 
Respondent  admitted  to  using  cocaine 
prior  to  the  December  8th  test,  but 
denied  using  the  drug  prior  to  the  March 
30th  test.  Also  during  his  probation, 
from  January  16, 1984,  to  January  27. 

1984.  Respondent  was  enrolled  in  an 
inpatient  drug  treatment  program  at  the 
Veterans  Administration  Hospital  in 
North  Little  Rock.  Arkansas.  He  failed  to 
complete  the  30-day  inpatient  portion  of 
the  program,  which  was  to  have  been 
followed  up  by  an  outpatient  program. 
He  left  the  program  just  11  days  after  he 
began  treatment,  failing  to  complete 
even  half  of  the  treatment 

At  the  conclusion  of  his  Federal 
probation  in  late  1984.  Respondent's 
probation  officer  submitted  a  report  to 
the  court  stating  that: 


While  this  officer  is  certainly  not  qualified 
to  render  a  psychological  opinion,  it  is  noted 
that  the  probationer  has  exhibited  a  rather 
poor  attitude  and  tends  to  blame  others  for 
his  problems.  He  seems  to  have  difficulty 
accepting  the  fact  that  his  difficulties  are  not 
the  result  of  other  people's  actions.  It  appears 
if  he  had  a  better  outlook  and  had  been 
willing  to  follow  through  with  the 
recommended  treatment  program,  his  present 
situation  would  be  much  different.  As  it 
stands  now,  it  appears  that  his  future  outlook 
is  rather  dim  despite  his  many  years  of 
medical  training  and  obvious  capabiUties  in 
the  medical  field. 

Respondent  was  discharged  from 
Federal  probation  in  December  1984. 

On  January  23, 1984,  the  Oklahoma 
State  Board  of  Medical  Examiners 
revoked  Respondent's  medical  license 
based  upon  his  1980  conviction  for 
grand  larceny  and  his  1983  Federal 
convictions  arising  from  the  Hot  Springs 
National  Park  incident.  That  license  has 
not  been  reinstated. 

On  January  20, 1988,  the  Missouri 
State  Board  of  Registration  for  the 
Healing  Arts  revoked  Respondent's 
license  to  practice  medicine.  The 
Missouri  Board's  revocation  order  relied 
on  the  action  taken  by  the  Arkansas 
State  Medical  Board  and  the  Hot 
Springs  National  Park  incident.  The 
Missouri  Board  also  noted  that 
Respondent  had  offered  no  substantial 
justification,  mitigation,  or  evidence  of 
rehabilitation.  This  license  also  has  not 
been  reinstated. 

Some  time  in  1986,  Respondent  sought 
the  return  of  his  Arkansas  state  medical 
license.  At  that  time,  a  conditional,  or 
probationary,  license  was  issued  to  him. 
Pursuant  to  the  issuance  of  the  license. 
Respondent  was  ordered  to  seek 
therapy  in  connection  with  his  drug 
abuse  problem. 

At  the  request  of  the  Arkansas  State 
Medical  Board,  Respondent  was  seen  by 
Eugene  Waterman.  M.D.  during  six  to 
ei^t  psychotherapy  sessions  between 
December  24. 1986,  and  June  15, 1987.  Dr. 
Waterman  also  performed  drug  screens 
on  Respondent  The  first  screen 
conducted  by  Dr.  Waterman  was 
positive.  Respondent  admitted  to 
indulging  in  a  controlled  substance  use 
prior  to  die  screen.  Another  screen 
conducted  in  May  1987  was  also 
positive.  All  of  the  other  screens  were 
negative. 

At  the  conclusion  of  Dr.  Waterman's 
treatment  of  Respondent  on  June  15, 
1987,  he  reported  his  conclusions  to  the 
Arkansas  State  Medical  Board.  He 
stated  that 

I  am  not  sure  how  to  exactly  advise  you 
(the  Board]  in  relationship  to  the  decision 
that  you  must  make.  I  believe  that  Mr.  Haibin 
has  been  off  cocaine.  Each  time  that  he  has 


given  ■  wins  specimeii  I  have  gone  to  the 
bathroom  with  him  aad  watched  him  and  the 
urine  apefiaiBa  has  been  body  temperstnra, 
so  I  believe  that  he  is  and  has  been  off  of 
cocaine,  bat  at  tlie  same  time  he  does  not  see 
problems  as  really  originating  within  him.  but 
mainly  die  problems  that  he  has  with  the 
people  that  he  chooses  to  be  dose  to.  He  ibea 
seeks  answers  not  from  any  internal  changes 
but  throii^  aUbv  die  leenipiilatioo  of  the 
other  person  or  in  ending  tke  relationship.  I 
think  diat  this  way  of  dMliog  with  the  woild 
is  one  which  would  make  addiction  more 
likely.  After  talking  to  Dr.  Gardner  and  Dr. 
Patton  I  think  the  bsst  course  of  action  in 
view  of  possible  problems  with  alcohol  and 
the  benzodiazeyene'a  [sic]  is  to  extend  die 
temporary  Kcense. 

Dr.  Waterman  also  testified  at  the 
DEA  hearing.  He  stated  that  in  his 
opinion.  Dr.  Harbin  was  not  ready  for 
psychotherapy  in  1987. 

On  Jane  14;  1988,  the  Aricansas  State 
Medical  Board  reinstated  Respondent's 
medical  license  In  that  state.  During  the 
previous  year.  Respondent  was 
practicing  medicine  widi  Robert  Patton, 
MS),  in  Lewiiville,  Arkansas,  under  a 
temporary  license.  He  only  worked  with 
Dr.  Patton  for  approximately  six  to  eight 
months,  after  which  time.  Dr.  Patton 
ended  his  bosiness  relationship  with 
Respondent  There  is  no  indication  in 
the  record  as  to  why  Dr.  Patton 
terminated  Respondent's  employment 
Dr.  Patton  peifuuued  drug  screens 
during  Respondent's  employment  The 
results  of  the  screens  were  negative. 

From  Deoenber  1988  to  March  1989, 
Richard  Portis,  M.D.,  an  official  at  the 
hospital  m  Hope.  Arkansas,  performed 
drug  screens  on  Respondent  The 
screens  were  performed  on  the  days 
Respondent  was  at  the  hospital  for 
professional  meetings,  on  a  more  or  less 
regular  monthly  schedule.  The  results  of 
those  screens  were  also  negative. 

After  leaving  his  association  with  Dr. 
Patton  in  Lewisville,  Respondent  moved 
to  Stamps,  Arkansas,  where  he  began  a 
sole  practice.  In  diat  community. 
Respondent  is  valued,  well-liked  and 
highly  regarded,  both  personally  and 
professionally. 

There  is  no  recoit  evidence  of 
Reqwndent's  abase  of  cocaine. 
Testimony  from  persons  who  have 
known  him  during  the  last  several 
months  in  Stamps  indicates  diat  he  has 
always  appeared  normal  and  has  been 
practicing  good  medicine. 

Hie  record  also  indicates  that  there  is 
a  need  for  a  physician  in  Stamps. 
Arkansas.  Although  there  are  physicians 
in  neaiby  aieas.  one  practices  part-time 
and  the  other  is  in  the  process  of 
retiring. 

In  determtaing  wfaedier  an  appUcant 
should  be  iasoed  a  I^A  registration, 
entitling  him  to  hemdle  controlled 


substances,  the  Administrator  must 
view  die  relevant  facts  in  light  of  die 
public  interest  21  U.S.C.  823(f) 
enumerates  die  Tarioos  factors  to  be 
considered  in  determining  whedter  die 
issuance  of  a  registration  woold  be 
consistent  widi  Ae  public  interest  They 
include: 

(1]  The  recommendation  of  the  appropriate 
State  licensing  board  of  professional 
(fisciplinaiy  atrtiiority. 

(2)  The  appltcanf  s  experience  in 
dispensing,  or  condecting  reseirch  with 
respect  to  controlled  substances. 

(3)  The  applicant's  canrictian  record  nnder 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  otiier  oondoct  which  may  threeten 
the  public  heahfa  and  safety,  n  UJ&Xl  8Z3(f). 

In  this  case  the  second,  fourth  and 
fifth  factors  are  relevant  Since  1980, 
Respondent  has  had  an  extensive 
history  of  abusing  controlled  substances 
and  was  convicted  of  misdemeanor 
offenses  which  resulted  frvm  his  drug 
abuse  problems.  He  has  also  misused 
his  previous  DEA  registration  in  that  he 
ordered  and  obtained  controlled 
substances  for  his  personal  abuse, 
rather  than  for  legitimate  medical 
purposes.  He  handled  controlled 
substances  in  a  state  in  which  he  was 
not  registered  by  DEA.  The  facts 
underlying  Respondent's  conviction  in 
Hot  Springs.  Arkansas,  illustrate  his 
bizarre  and  dangerous  activities  while 
he  was  under  the  influence  of  controlled 
substances.  While  abasing  controlled 
substances.  Respondent  has  been  a 
threat  to  himself  and  to  others.  Such 
evidence  is  sufficient  to  find  diat 
Respondent's  registration  is  inconsistent 
with  the  public  interest 

The  evidence  of  Respondent's 
attempts  at  rehabiUtation  has  been 
minimal  at  best  and  does  not  persuade 
the  Administrator  to  alter  his  conclusion 
that  Responctent's  registration  would  be 
inconsistent  with  the  public  haterest.  His 
probation  officer  was  not  encouraged  by 
Respondent's  efforts.  Two  of 
ResfKmdent's  urine  screens  during 
probation  were  positive  for  the  presence 
of  cocaine.  During  die  entire  period  of 
his  probation.  Respondent's  only 
attempt  at  drag  treatment  and 
counseling  lasted  less  than  two  weeks. 
Respondent's  later  drug  counseling  and 
psydiodierapy  under  the  direction  of  the 
Arkansas  State  Medical  Board  was  also 
seen  as  nnsuccessfid  by  his  treating 
psychiatrist  Respondent's  psydiiatrist 
stated  that  he  was  not  rea<^  for  soch 
treatment  and  was  participating  in  die 
treatment  only  because  of  the  Board's 


order.  In  addition,  urine  screens 
performed  by  his  psychiatrist  revealed 
the  presence  of  contzoUed  sabstances  on 
two  occasions. 

Respondent's  only  other  evidence  of 
rehabilitation  has  been  die  results  of 
urine  screens  performed  by  Drs.  Patton 
and  Portis.  The  results  of  diese  screens 
are  not  diqiositive.  Many  of  die  screens 
were  not  random  in  that  Respondent 
knew,  or  should  have  known  based 
upon  their  regularity,  when  they  were 
going  to  be  perfonned.  Further,  some  of 
the  tests  oidy  covered  certain  drugs,  not 
always  the  drugs  Respondent  had  a 
history  of  abusing. 

Much  of  Respondent's  own  testimooy 
at  the  adminislrative  hsaring  cannot  be 
construed  in  his  &var.  He  has  failed  to 
fully  accept  the  extent  and  seriousness 
of  his  drug  abase  proUems.  At  points  in 
his  testimony,  he  oontinued  to  blame  his 
drug  problems  on  odiers.  For  example, 
in  explaining  his  reasons  for  injecting 
himself  with  Numotphan  while  working 
in  a  Missouri  hospital  ward.  Respondent 
claimed  that  a  nurse  had  given  it  to  him. 

The  need  for  a  physician  in 
Respondent's  area  does  not  negate  the 
Administrator's  responsibility  to  register 
only  those  i^ysidans  who  can  be 
trusted  to  handle  controlled  sabstances 
responsibly.  At  this  point  the 
Administrator  is  not  convinced  that 
Respondent  is  folly  rehabilitated;  nor 
has  Reqwodent  proven  he  can  now  be 
trusted  to  property  handle  controlled 
substances. 

On  the  contrary,  Respondent's  past 
abuse  of  controlled  substances,  his  lack 
of  adequate,  concentrated  drug  dierapy, 
and  his  denial  of  the  seriousness  of  his 
drug  problems  lead  the  Administrator  to 
conclude  that  Respondent  cannot  now 
be  entrusted  widi  a  DEA  Certificate  of 
Registration.  The  Administrator 
concludes  that  Respondent's  registration 
would  be  inconsistent  with  die  public 
interest. 

Consequendy,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  0.100(b),  die 
Administrator  of  the  Drug  Enforcement 
Administi-ation  (DEA),  orders  diat  die 
pending  application  for  registration 
executed  by  Bradley  Harbin.  MD^  be, 
and  ft  hereby  is.  denied. 

This  order  is  effective  December  28, 
1989. 

Dated:  December  18, 1989. 
JohnCLawn, 
Administralor. 
[FR  Doc.  89-30124  Filed  l£-27-aB;  8:45  an4 
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the  Army.  After  six  weeks,  he 
successhilly  completed  the  program.  As 
part  of  his  aftercare.  Respondent  was 


Alcoholics  Anonymous  or  Narcotics 
Anonymous  groups,  random  drug 
screens  and  supervision  by  a  certified 
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report  any  non-compliance  with  this  program 
to  the  same  office. 

5.  Surrender  D^A  controlled  substance 
registration  if  its  retention  is  likely  to 


the  protection  of  society  and  accept  the 
seriousness  of  the  responsibility  wiiich  has 
been  entrusted  to  me.  I  agree  to  make  all 
required  reports  under  oath  and  subject  to 


entered  into  hi  1987.  The  Government 
points  oat  that  the  administrative  law 
judge  does  not  specifically  set  a  period 
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On  January  12, 1989.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Nick  M.  Higgins. 
DJ).S.  (Respondent),  of  13341  San  Pedro. 
San  Antonio.  Texas  78230.  proposing  to 
deny  his  application,  executed  on 
October  10, 1988,  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
Order  to  Show  Cause  alleged  that 
Respondent's  registration  would  be 
inconsistent  with  the  pubUc  interest 

Respondent  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L  Young.  Following  prehearing 
procedures,  a  hearing  was  held  on  June 
8  and  9, 1989,  in  San  Antonio,  Texas.  On 
July  21, 1989,  the  administrative  law 
judge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision. 
Pursuant  to  21 CFR  1316.66,  on  August  4. 
1989,  the  Government  filed  exceptions  to 
Judge  Young's  opinion  and 
recommended  decision.  On  August  31. 
1989,  the  administrative  law  judge 
transmitted  the  record  of  these 
proceedings,  including  the  Government's 
exceptions,  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67,  hereby  issues  his  final  order  in 
this  matter  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinafter 
set  forth.  Respondent  is  a  dentist  who 
entered  the  United  States  Air  Force 
upon  finishing  dental  school.  While  in 
the  Air  Force,  Respondent  was  trained 
to  perform  oral  surgery.  In  1984,  he 
became  chief  of  oral  surgery  at 
Coodfellow  Air  Force  Base.  Diuing  the 
time  Respondent  was  stationed  at 
Goodfellow  Air  Force  Base,  he  began  to 
abuse  Demerol  or  meperidine,  a 
Schedule  n  narcotic  controlled 
substance.  As  a  result  of  an 
investigation  conducted  at  Goodfellow 
Air  Force  Base,  Respondent  was  brought 
to  trial  on  several  charges.  In  December 
1986,  before  the  court  martial 
Respondent  plead  guilty  to  the  wrongful 
use  of  meperidine  or  Demerol  and  the 
theft  of  some  meperidine  owned  by  the 
Federal  Government  Respondent  was 
convicted  as  a  re9ult  of  his  guilty  pleas. 
The  sentence  was  that  he  be  discharged 
from  the  Air  Force  and  that  he  forfeit  all 
pay  and  allowances. 

hi  April  1986,  prior  to  the  court 
martial,  Respondent  enrolled  in  a  drug 
abuse  treatment  program  conducted  by 


the  Army.  After  six  weeks,  he 
successfiilly  completed  the  program.  As 
part  of  his  aftercare.  Respondent  was 
advised  to  continue  participating  in 
Alcoholics  Anonymous  or  Narcotics 
Anonymous. 

On  March  17, 1987,  Respondent 
submitted  an  application  for  a  DEA 
Certificate  of  Registration  in  Schedules 
D-V.  DEA  considered  Respondent's 
application  in  light  of  his  conviction  and 
drug  treatment  Ultimately,  an 
agreement  was  reached  between 
Respondent  his  attorney  and  DEA, 
regarding  the  application.  The 
agreement  executed  in  November  1987, 
provided  that  DEA  would  issue 
Respondent  a  registration  subject  to 
certain  conditions.  One  of  the  conditions 
of  registration  was  that  Respondent 
totally  abstain  firom  the  use  of  all 
controlled  substances  unless  properly 
prescribed  by  a  physician. 

During  niid-1987,  Respondent  began 
working  for  a  dentist  in  San  Antonio. 
Texas.  On  or  about  March  31, 1988, 
Respondent  broke  into  the  drug  storage 
cabinet  at  his  place  of  employment  took 
24  Ice  vials  of  meperidine  (50  mg./cc) 
and  self-adnunistered  the  entire  amount 
Respondent  prompUy  told  a 
representative  of  the  Texas  State  Board 
of  Dental  Examiners  what  he  had  done. 
On  April  8. 1988,  Respondent  admitted 
to  a  DEA  investigator  that  he  had  taken 
the  meperidine.  As  a  result  Respondent 
voluntarily  surrendered  his  DEA 
Certificate  of  Registration. 

The  Texas  State  Board  of  Dental 
Examiners  issued  a  complaint  against 
Respondent  in  light  of  his  abuse  of 
meperidine  on  March  31, 1988.  On 
October  27, 1988,  the  Board  issued  its 
final  order  accepting  Respondent's  plea 
of  no  contest  to  the  charges  against  him 
and  placing  Respondent's  dental  license 
on  probation  for  five  years  subject  to 
ceriain  conditions,  including  the 
surrender  of  his  Schedules  II  and  UN 
privileges.  In  addition.  Respondent  was 
ordered  to  remain  in,  and  abide  by,  all 
of  the  mandates  set  by  the  Texas  Dental 
Association  Peer  Assistance  Program. 
As  a  result  of  the  Board  order,  at  the 
hearing  in  this  matter,  Respondent  orally 
withdrew  his  request  to  be  registered 
with  DEA  in  Schedules  II  and  IIN,  since 
he  is  not  authorized  by  the  State  of 
Texas  to  handle  those  substances. 

The  administrative  law  judge  also 
found  that  after  the  March  31, 1988, 
incident  Respondent  admitted  himself 
to  an  in-patient  addiction  treatment 
program.  After  completion  of  the  in- 
patient phase  of  the  program. 
Respondent  has  continued  with  out- 
patient requirements  of  the  program, 
including  active  participation  in 


Alcoholics  Anonymous  or  Narcotics 
Anonymous  groups,  random  drug 
screens  and  supervision  by  a  certified 
drug  abuse  counselor. 

In  reviewing  the  factors  listed  in  21 
U.S.C.  823(f),  the  adminisb-ative  law 
judge  noted  that  the  Texas  State  Board 
of  Dental  Examiners  found  it 
appropriate  for  Respondent  to  be 
registered  in  Schedules  m,  DIN,  IV  and 
V.  Judge  Young  further  noted  that 
Respondent  had  violated  state,  local  and 
Federal  laws  by  abusing  controlled 
substances,  however,  these  violations 
should  be  considered  in  the  context  of 
what  Respondent  is  currenUy  doing  and 
where  he  is  today.  The  administrative 
law  judge  found  that  Respondent  is 
presently  participating  in  a  carefully 
designed  and  closely  supervised 
ongoing,  active  program  which  appears 
well-tailored  to  give  strong  support  and 
successful  assistance  in  maintaining  a 
continuing  drug  free  recovery.  At  the 
time  of  the  hearing,  Respondent  had 
been  participating  in  this  program  for 
over  a  year  and  his  drug  abuse 
counselor  considers  Respondent  to  be 
committed  to  the  program. 

The  administrative  law  judge 
concluded  that  it  would  not  be 
inconsistent  with  the  public  interest  for 
Respondent  to  have  a  DEA  registration 
in  Schedules  m.  DIN.  IV  and  V,  if  die 
registration  would  be  subject  to  certain 
conditions.  First  within  60  days  of  June 
9, 1989,  the  date  of  the  hearing  in  tUs 
matter,  Respondent  should  imdertake  in 
writing  to  continue  in  a  recovery 
program  for  three  years  from  June  9, 
1989.  This  program  is  to  be  essentially 
similar  to  the  recovery  program  that 
Respondent  is  presentiy  participating  in 
pursuant  to  his  agreement  with  the 
Texas  Dental  Association  Peer 
Assistance  Program.  The  Texas 
program's  requirements,  as  modified  so 
as  to  be  appUcable  to  a  DEA 
registration,  would  be  as  follows: 

1.  Remain  abstinent  bam  all  alcohol  and 
other  mind-altering  drugs  except  on  rare 
occasions  where  drugs  are  prescribed  by  an 
addictionologist/MJ).  or  attending 
psychiatrist/MD.  in  charge  of  the  addicted 
person's  treatment 

2.  Attend  at  least  three  meetings  per  week 
of  AA  or  NA  and  document  with  AA 
attendance  logs. 

3.  If  an  impaired  dentist/physician  support 
group  meets  within  a  one  hour  drive  from  his 
residence,  attend  these  meetings  one  time  per 
week  and  document  as  an  AA  or  NA  meeting 
on  the  log.  If  the  support  group  meetings  are 
more  than  one  hour's  drive  time  bom  his 
residence,  attend  one  such  meeting  a  month 
and  document 

4.  Obtain  a  certified  drug  abuse  counselor 
who  agrees  to  file  a  quarteriy  progress  report 
with  the  DEA  San  Antonio  office  and  to 


report  any  non*conq)liance  with  this  program 
to  the  same  office. 

8.  Surrender  DEA  controlled  substance 
registration  if  its  retention  is  likely  to 
interfere  with  recovery  as  recommended  by 
the  certified  drug  abuse  counselor. 

6.  Not  only  Is  attendance  at  AA  or  NA 
meetings  required,  but  there  must  l>e  a  bona 
fide  effort  made  to  woik  actively  all  of  the 
steps  of  the  program  within  the  first  year  of 
the  period  of  this  agreement  as  per  the 
supervision  of  the  certified  drug  abuse 
Coimselor. 

7.  Stay  away  fit>m  people,  places,  or  things 
leading  to  a  drink  or  a  dnig. 

8.  Submit  and  pay  for  surprise  random  drug 
screens  at  intervals  established  by  the 
certified  drug  abuse  counselor  in  consultation 
with  the  DEA  San  Antonio  office.  Copies  of 
the  results  are  to  be  filed  immediately  with 
the  DEA  San  Antonio  office  by  the  counselor. 

0.  Be  willing  to  be  grateful  for  another  day 
of  sobriety  by  one  daily  act  of  kindness. 

10.  When  in  doubt  about  his  fears  or 
problems,  call  for  help  from  his  sponsor  or 
counselor  and  be  in  touch  at  least  once  a  day 
with  that  counselor. 

'  The  administrative  law  judge 
recommended  that  the  second  condition 
on  which  a  limited  DEA  registration 
should  be  issued  to  Respondent  is  that 
within  60  days  of  June  9, 1989, 
Respondent  should  submit  to  DEA  a 
written  sworn  statement  executed  by  a 
certified  drug  abuse  counselor.  This 
statement  would  be  essentially  as 
follows:        I 

lama  physician  with  a  practice  in  the  field 
of  addiction  soedidne.  I  am  certified  by  the 
American  Medical  Society  on  AlcohoUsm 
and  other  Drag  Dependencies  for  American 
Society  of  Addiction. 

With  this  letter  I  am  assuming  the 
responsibility  of  supervision  of  Dr.  Nick  M. 
Higgins'  recovery  process  as  well  as  his 
compliance  with  current  and  future 
conditions  of  his  receiving  his  limited  DEA 
registration. 

I  hereby  vohmtarily  undertake  the 
following  duties: 

1.  To  supervise  the  Recovery  and 
Supervision  Program  heretofore  agreed  to  by 
Dr.  Nick  M  Higgins  as  a  condition  of  his 
being  issued  a  limited  DEA  registration; 

2.  To  administer  surprise,  random 
urinalysis  to  Or.  Nick  M.  Higgins  either  at  the 

*  initiation  of  the  DEA  San  Antonio  office  at  on 
my  o%vn  initiative  whenever  I  deem 
appropriate; 

3.  To  immediately  report  any  evidence  of 
dinig  usage  or  other  violation  of  the  Recovery 
and  Supervision  Program  to  the  DBA  San 
Antonio  offic*;  and 

4.  To  truthfolly  answer  under  oath  any 
inquiries  which  may  t>e  made  of  me  by  the 
DEA  San  Antonio  office  or  its  investigators 
and  to  file  a  quarterly  report  on  Dr.  Nick  M. 
Higgins'  progress  with  the  DEA  San  Antonio 
office. 

I  further  agree  to  make  all  such  reports  and 
documents  arvailable  to  the  DEA  San  Antonio 
office  regardless  of  any  adverse 
consequences  which  may  l>e  occasioned  to 
Dr.  Nick  M.  Higgins.  I  understand  my  role  in 


the  protection  of  society  and  accept  the 
seriousness  of  the  respoittibility  tvhich  has 
been  entrusted  to  me.  I  agree  to  make  all 
required  reports  under  oath  and  subject  to 
the  penalties  imposed  by  law  for  perjury. 

The  administrative  law  judge 
recommended  that  the  third  and  final 
condition  for  issuance  of  a  limited  DEA 
registration  is  that  within  60  days  of 
June  9, 1989,  Respondent  should 
undertake,  in  writing,  to  be  subject  to 
certain  of  the  provisions  of  the  DEA 
Memorandum  of  Agreement  that  he 
entered  into  in  1987,  as  follows: 

1.  Dr.  Higgins  agrees  to  abide  by  all 
Federal,  state  and  local  laws  and  regulations 
relating  to  controlled  substances. 

2.  Dr.  Higgins  agrees  to  submit  to  the  DEA 
San  Antonio  office  a  log  of  all  controlled 
substances  which  he  prescribes,  administers 
or  dispenses  in  his  practice.  The  report 
should  include  the  date,  name  of  patient  the 
name  and  quantity  of  the  controlled 
substance  that  is  prescribed,  administered  or 
dispensed.  The  log  wiU  be  submitted  on  a 
quarterly  basis  for  two  years  from  the 
issuance  of  the  DEA  Certificate  of 
Registration. 

3.  Dr.  Higgins  agrees  to  submit  to  the  DEA 
San  Antonio  office  a  Ust  of  all  DEA  official 
order  forms  that  he  issues  for  purchases  of 
Schedule  0  controlled  substances.  The  log 
should  include  the  date  of  the  order,  the  name 
and  qualtity  of  the  controlled  substance 
ordered,  the  name  of  the  place  where  the 
drug  was  ordered  from,  the  date  of  receipt 
and  the  quantity  received.  The  report  will  be 
submitted  on  a  quarterly  basis  for  two  years 
bxjm  the  date  of  issuance  of  the  DEA 
Certificate  of  Registration. 

4.  Dr.  Higgins  agrees  that  DEA  personnel 
may^ler  ms  office  at  any  time  during 
regular  business  hours  without  prior  notice  to 
verify  compliance  with  this  Memorandum  of 
Agreement.  He  will  permit  entry  of  DEA 
personnel  without  an  administrative 
inspection  warrant  or  other  means  of  entry. 

5.  Dr.  Higgiiu  agrees  to  notify  the  DEA  San 
Antonio  office  prior  to  transferring  his  DEA 
Certificate  of  Registration  to  another  address. 

In  his  opinion.  Judge  Young 
recommended  that  if  Respondent 
adheres  to  the  conditions  of  registration 
set  out  above.  Respondent  should  then 
be  issued  a  DEA  registration  in 
Schedules  IH  mN,  IV  and  V.  Judge 
Young  further  recommended  that  should 
Respondent  not  submit  the  statements 
required  by  the  conditions  of 
registration.  Respondent's  pending 
application  for  registration  should  be 
denied  in  its  entirety. 

On  August  4, 1969,  Govenunent 
counsel  filed  exceptions  to  the  opinion 
and  recommended  nding  of  the 
administrative  law  judge.  The 
Government  first  took  exception  to  the 
administrative  law  judge's  third 
condition  for  issuance  of  a  limited 
registration,  whereby  Respondent  must 
agree  to  be  subject  to  certain  provisions 
of  the  DEA  Memorandum  of  Agreement 


entered  into  in  1087.  The  Government 
points  out  that  the  administrative  law 
judge  does  not  specifically  set  a  period 
of  time  that  Respondent  must  be  subject 
to  the  terms  of  the  agreement  In  his 
opinion,  the  administrative  law  judge 
does  recommend  that  as  the  first 
condition  for  issuance  of  a  limited 
registration.  Respondent  must  agree  to 
continue  in  a  recovery  program  for  three 
years  from  June  9, 1989,  essentially 
similar  to  the  recovery  program 
Respondent  is  presentiy  participating  in 
pursuant  to  die  agreement  with  the 
Texas  Dental  Association  Peer 
Assistance  Program.  The  Government 
contends  in  its  exceptions,  that 
Respondent  should  be  subject  to  the 
provisions  set  forth  in  the  1987 
Memorandum  of  Agreement  for  a  period 
of  three  years  from  June  9, 1989,  as  well 

Secondly,  the  Government  noted  that 
the  administrative  law  judge 
recommended  that  Respondent  be 
required  to  submit  a  "list  of  all  DEA 
official  order  forms  that  he  issues  for 
purchases  of  Schedule  Q  controlled 
substances."  The  Government  contends 
that  since  the  administrative  law  judge 
recommended  that  Respondent  be 
issued  a  Certificate  of  Registration  in 
Schedules  m-V,  there  is  no  need  for 
Respondent  to  submit  such  a  list  , 

Finally,  the  Govenunent  took 
exception  to  the  fact  that  the 
admhiistrative  law  judge  made  no 
recommendation  regarding  Schedule  n 
privileges,  other  than  that  Respondent 
not  be  granted  registration  in  that 
Schedule  at  the  present  time. 
Respondent's  substance  abuse  problem 
has  been  with  Demerol  or  meperidinera 
Schedule  II  controlled  substance. 
Testimony  at  the  hearing  indicated  that 
Schedule  m  controlled  substances  are 
sufficient  for  Respondent  to  effectively 
perform  all  of  his  dental  procedures.  In 
addition,  the  Texas  State  Board  of 
Dental  Examiners  presentiy  only 
permits  Respondent  to  be  registered  in 
Schedules  III-V;  however,  testimony  at 
the  hearing  indicated  that  respondent 
could  be  granted  Schedule  II  privileges 
by  die  State  of  Texas  at  any  time. 
Accordingly,  the  Government  urged  the 
Administrator  to  order  that  even  if 
Respondent's  Schedule  II  privileges  are 
reinstated  by  the  State  of  Texas. 
Respondent  may  not  apply  for  a  DEA 
registration  in  Schedules  II  and  IIN 
during  the  three-year  probationary 
period  with  DEA. 

The  Administrator  has  reviewed  the 
record  in  its  entirety  and  finds  that 
Respondent  has  severely  abused  his 
pri^dleges  as  a  DEA  regisfrant  The 
Administrator  also  finds,  however,  that 
Respondent  has  made  and  continues  to 
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make  a  sincere  effort  to  eliminate  his 
addictioii.  The  Administrator  concludes 


signature  diat  was  audientic  was  not  a 
company  official  or  a  woricer 


Wfreline  McCollon^.  Under  die  original 
certification,  woricm  at  Atlas  WireUne 
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Federal  Register  on  November  9, 1989 
(54  FR  47149!) 
Pursuant  tn  29  CFR  90.18(c) 


workers  independentiy  met  the  group 
eligibility  requirements  of  the  Trade  Act 

Conclusion 


serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  19tfa  day  of 
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make  a  sincere  effort  to  eliminate  liis 
addictian.  Hie  Administrator  concludes 
that  Respondent  riiould  be  given  an 
opportunity  to  ciiange  his  life  and  to  be 
a  useful  member  of  society.  The 
administrative  law  )odge  recommended 
extensive  conditions  for  Respondent  to 
adhere  to  if  granted  a  DEA  registratimi. 
The  Government,  in  its  exceptions, 
suggested  a  few  modifications  to  the 
administrative  law  Judge's 
recommendation.  It  is  die 
Administrator'a  understanding  that 
Respondent  has  submitted  the 
appropriate  documentation  to  DEA 
regarding  diese  conditions  of 
registration.  The  Administrator  adopts 
the  recommendations  of  the 
administrative  law  judge  at  modified  to 
include  all  of  the  propotals  made  by 
Government  counsel  in  her  exceptions. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  28  CFR  aiOO(b), 
hereby  orders  that  Respondent  be 
issued  a  DEA  Certificate  of  Registration 
in  Schedules  UL  ION.  IV  and  V  subject 
to  the  above^scribed  conditions  until 
June  9, 1092.  The  Administrator  further 
orders  that  Respondent  not  apply  for 
Schedule  0  and  ON  privileges  until  June 
9, 1992.  This  order  is  effective  December 
28,1989. 

Dated:  December  20, 1968. 
lohaCLawn. 
AdiBiniBtrator. 

[FR  Doc  8»-a012S  Filed  12-27-89;  8:45  am] 
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DEPARTMEHT  OF  LABOR 

Employment  andTrabiing 
Administration 

[TA-W-23,6151 

Andrew  T.  Johnson  Company,  biCn 
Boston,  MA;  Termbiatlon  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  20. 1989  in 
response  to  a  petition  which  was  filed 
on  November  20, 1989  on  behalf  of 
workers  and  former  workers  at  Andrew 
T.  Johnson  Company,  Incorporated. 
Boston,  Massachusetts.  The  workers 
produce  graphics  and  blueprints  for 
architects. 

The  Department  determined  that  the 
petition  for  Trade  Adjustment 
Assistance  for  workers  at  Andrew  T. 
Johnscm  Company,  Incorporated,  Boston. 
Massachusetts  (TA-23,ei5)  was  not 
valid  because  two  of  the  signatures 
were  not  authentic  and  the  one  worker 


signature  diet  was  audientic  was  not  a 
company  official  or  a  worker 
representative.  Since  the  petitioning 
group  of  workers  do  not  have  a  valid 
petition,  the  Department  can  not 
proceed  with  its  investigation  to 
determine  whedier  the  woricers  of 
Andrew  T.  Johnson  Company, 
Incorporated.  Boston,  Massadiusetts 
meet  the  eligibility  requirements  for 
Trade  Adjustment  Assistance,  therefore 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  19th  day  of 
December  1989. 
Marvin  MFeoks. 

Director,  Office  of  Trade  Ad/ustment 
Assistance. 

[FR  Do&  89-W154  FUed  12-27-«Q;  8:45  am] 
icoac4c« 


Atlas  WlrsNna  Sorvica  and  AHm 
WhMiM  McCuBouQh}  AnMndad 
CwUflcatlon  Regarding  Eligibility  To 
Apply  for  Worfcar  Ad|uatnMnt 
Assistanca 

In  the  matter  of  Atlas  Wireline  Service 
(formerly  Dresser  Atlas] 
TA-W-2a980  Alice,  Texas 
TA-W-2a982  Laredo.  Texas 
TA-W-20,S82A  all  other  locations  in  Texas 
TA-W-ao,98ZD  all  k)cations  in  North  Dakota 
TA-W-2a9e2C  all  locations  in  New  Mexico 
TA-W-n2a982D  all  kxations  in  Utah 
TA-W-20,9e2E  all  locations  in  California 
TA-W-2a982F  all  locations  in  Oldaboma 
TA-W-20.982G  all  locations  in  Louisiana 
TA-W-20,g82H  all  kwations  in  Mississippi 
TA-W-2a982I  all  k)cations  in  Colorado 
TA-W-204)62)  all  locatioos  in  Illinois 
TA-W-ao,S82K  aU  locatiom  in  Kentucky 
TA-W-2a9e2L  all  k>cations  in  Alaska 

Atlas  Wireline  McCullough  (formerly  NL 
Industries) 

TA-W-20.9ei  Alice,  Texas 
TA-W-20.983  Lareda  Texas 
TA-W-20,983A  all  other  locations  in  Texas 
TA-W-20,983B  all  locations  in  North  Dakota 
TA-W-20.983C  all  locations  in  New  Mexico 
TA-W-20.ge3D  all  locations  in  Utah 
TA-W-20,9e3E  all  locations  in  California 
TA-W-2a983P  all  locations  in  Oklahoma 
TA-W-20.9e3G  all  locations  in  Louisiana 
TA-W-20,983H  all  locations  in  Mississippi 
TA-W-20.983I  all  locations  in  Cokvado 

fai  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  14. 1968  applicable  to  all 
woikers  of  Adas  Wireline  Service  and 
Atlas  Wireline  McCullough  both  in 
Alice  and  Laredo.  Texas.  The 
certification  was  amended  on  June  6. 
1989  and  published  bi  the  Federal 
Register  on  June  20. 1989  (M  FR  25917). 

lie  Department  on  its  own  motion,  is 
amending  the  certification  to  reflect  the 
proper  impact  date  for  workers  of  Adas 


Wireline  McCnlloo^.  Under  die  original 
certification,  woricm  at  Adas  WireUne 
McCullough.  Alice,  Texas  were  certified 
eligible  to  apply  for  adjustment 
assistance  with  an  impact  date  of 
October  1. 1965.  The  amended 
cotiflcation  issued  on  June  6, 1980 
incorrectly  cunended  the  impact  date  to 
January  1, 1988  for  workera  of  Adas 
Wireline  McCullough.  Alice.  Texas  and 
to  Adas  Wireline  McCullough  workers  • 
in  NOTdi  Dakota.  New  Mexico.  Utah. 
Oklahoma.  CaUfomia,  Louisiana. 
Mississippi.  Colorado  and  odier 
locations  in  Texas  except  Laredo. 
Accordingly,  the  impact  date  for 
workers  at  Adas  Wireline  McCullough 
in  all  locations  except  Laredo.  Texas  is 
amended  from  January  1. 1988  to 
October  1. 1985. 

The  amended  notice  applicable  to 
TA-W-2a9eO;  TA-W-2a9ei;  TA-W- 
20,962  and  TA-W-20,ge3  is  hereby 
issued  as  follows: 

AO  workers  of  Atlas  Wireline  Service, 
formerly  Dresser  Atlas,  in  AHoe  and  Laredo, 
Texas  uid  In  all  other  k>catioiis  of  Texas  and 
in  all  kications  in  the  States  of  Nordi  Dakota. 
New  Mexico,  Utah,  California.  Oklahoma, 
Louisiana,  Mississippi,  Colorado,  Illinois. 
Kentucky  and  Alaska  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1. 1985  and  all  workers  of  Atlas 
Wireline  McCullough  (formerly  NL 
Industries)  in  Alice.  Texas  and  all  other 
locations  in  Texas  except  Laredo,  Texas  and 
in  all  k>cations  in  the  Statas  of  North  Dakota. 
New  Mexico,  Utah,  CaUfomia.  Oklahoma. 
Louisiana,  Missi8sin>i  and  Cokndo  who 
became  totally  or  partially  separated  on  or 
after  October  1. 1885  and  all  workers  of  Atlas 
Wireline  McCullough  in  Laredo,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1988  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  15th  day  of 
December  1989. 
Stephen  A.  Waadner. 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

[FR  Doc  89-30155  Filed  12^27-89;  fr45  am) 
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Calsiua  Energy  Co.;  Nagathra 
Datarminatlon  Hagardlng  Application 

fori 


TA-W-23.215. 
TA-W-23JS5. 


Denver,  CO 

S«lt  Uka  City.  UT 


By  applications  dated  November  21 
and  December  8 1989,  former  worker  of 
Celsius  Energy  Company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  October  25, 1989  and  published  in  die 


Federal  Register  on  November  9, 1989 
(54  FR  471491) 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  former  workers  were  engaged  in 
exploration  and  drilling  activities  and 
state  that  the  Department's  denial  notice 
is  in  error  by  claiming  that  the  workers 
produce  an  article.  Further,  the  former 
workers  imply  that  the  Department  is 
inconsistent  by  certifying  workers  of 
other  exploration  companies  and 
denying  the  woricers  at  Celsius  Energy. 

The  1988  amendments  to  the  Trade 
Act  of  1974  contained  in  the  Omnibus 
Trade  and  Competitiveness  Act  (OTCA) 
extended  eUgibility  for  trade  adjustment 
assistance  (TAA)  to  workers  of 
independent  firms  performing  the 
service  of  drflling  or  exploration  to 
tmaffiliated  firms  in  the  oil  and  gas 
industry.  However,  the  investigation 
findings  show  that  Celsius  Energy  is  a 
subsidiary  of  Questar  and  is  engaged  in 
exploration  and  drilling  for  crude  oil  and 
natural  gas  for  production  companies 
affiliated  widi  Questar. 

In  order  for  workers  in  affiliated  firms 
like  Celsius  Energy  to  be  certified 
eligible  for  adjustment  assistance,  their 
separations  must  be  caused  by  a 
reduced  demand  for  their  services  from 
a  parent  firm,  a  firm  otherwise  related  to 
the  subject  firm  by  ownership  or  control. 
In  any  case  die  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independendy 
meet  the  statutory  criteria  for 
certification  and  the  reduction  must 
direcdy  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  woiicers  of  Celsius  Energy. 
None  of  the  woricers  of  the  producing 
facilities  for  which  Celsius  provides 
services  is  currendy  certified  as  eligible 
to  apply  for  adjustment  assistance 
benefits. 

If  exploration  and  drilling  workers 
were  certified  for  adjustment  assistance 
hi  the  firms  cited  on  the  application,  it  is 
because  they  provided  oil  and  gas 
drilling  and  exploration  services  either 
to  unaffiliated  finns  in  the  oil  and  gas 
hidustry  like  Louisiana  Land  or  were 
part  of  an  affiliated  integrated 
production  unit  whose  production 


workers  independentiy  met  the  group 
eligibility  requirements  of  the  Trade  AcL 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  I)epartment  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  2(nh  day  of 
December,  1988. 
Stephen  A  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services.  UIS. 
[FR  Doc.  89-30156  FUed  12-27-89;  8:45  am] 
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[TA-W-23.316] 

Utton  PanaMslon,  Pittsburgh,  PA; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Litton  Panelvision,  Pittsburgh. 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Department's 
determination,  "rherefore,  (fismissal  of 
the  application  was  issued. 

TA-W-23,318;  Litton  Panelvision, 
Pittsburgh,  Pennsylvania  (December  14. 
1989). 

Signed  at  Washington.  DC,  this  20th  day  of 
December  1989. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistanca. 

[FR  Do&  89-30157  Hied  12-27-89;  8:45  am] 
SaiSM  COOS  4S1S-S04I 


[TA-W-23.584] 

O  A  K  Trojan  Industrlaa,  Inc.  Batavia, 
NY;  Tannlnatlon  of  Invaatlgatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  6, 1989  in 
response  to  a  worker  petition  received 
on  November  8 1989  which  was  filed  by 
the  International  Brotherhood  of 
Boilermakers,  Iron  Shipbuilders. 
Blacknniths,  Forgers,  and  Helpers.  Local 
Lodge  78,  on  behalf  of  workers  at  O  ft  K 
Trojan  Industries.  Ino.  Batavia.  New 
Yoris. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy, 
further  investigation  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  19th  day  of 
December  1988. 
Marvin  M  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-30158  FUed  12-27-80;  8:45  am] 
SNjja  COOS  4sio-as 


[TA-W-23,3661 

Schlndlar  Elevator  Corp..  Toledo,  OH; 
Affirniatlva  Oatarmlnatlon  Regarding 
Application  for  Reconsideration 

By  a  letter  dated  December  1. 1989. 
Local  #20  of  the  Teamsters  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regaiding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Schindler  Elevator 
Corporation.  Toledo,  Ohio.  The  negative 
determination  was  issued  on  November 
8 1989  and  published  in  the  Federal 
Re^ster  on  November  28. 1989  (54  FR 
48954). 

The  union  claims,  among  other  things, 
that  the  company  is  replacing  its  OH, 
EK,  153,  302, 402  and  601  machines  in  its 
elevator  assemblies  with  imported 
machines.  These  machines  are  the 
principal  parts  of  the  elevator 
assemblies.  The  union  also  claims  that 
several  other  components  were  replaced 
with  imported  components. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  20th  day  of 
December  1989. 
Robert  O.  Dasioogchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Serivices,  UIS. 

[FR  Do&  89-30159  Filed  12-27-89;  8:45  am] 
saxsn  coot  ai»-so-M 


ITA-W-2S,  159] 

Talaflax  Inc.  Marina  DIvMon,  Lhnerlcfc. 
PA;  Nagattva  Datarminatlon  on 
RaconaMaratlon 

On  December  8 1980,  the  Department 
issued  an  Affirmative  Determination 
RegardiQg  ^plication  for 
Reconsideration  for  workers  and  former 
woiicers  of  the  Marine  Division  of 
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Teleflex.  Incorporated.  Limerick. 
Pennsylvania. 
Local  #644  of  dw  United  Auto 


Signed  at  Washington,  DC  Ais  15tfa  day  of 
December  1989. 
Stephao  A  Wandner, 


Economic  Dislocation  snd  Worker 
Adjustinent  Assistance  Act  (EDWAA), 
directs  the  Secretary  of  Labor 


FaJiirf  tt^kw  /  VaL  <4  No.  246  /  Tlaiaday.  Deoambof  ai  MM  /  Notices 


1980,  with  all  average  imemployment 
rates  rounded  to  the  nearest  tsalk  of  one 
percent  The  unemployment  data  were 


high  unemployment  Stutes."  These 
eUgOile  hi^  unesapbymcnt  Statsa 
receive  amoonts  equal  to  dieir  shars  of 


NOOs  in  the  amounts  shown  in  column 
8  are  being  issued  to  the  States  and 
other  jurisidictions  listed. 
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Teleflex.  Incorporated,  Limerick. 
Pennsylvania. 

Local  #644  of  the  United  Auto 
Woiiera  (UAW)  questioned  the 
accuracy  of  the  Department's  survey 
especially  with  re^rd  to  indirect 
import»— domestic  firms  importing 
cables  subassemblies  and  other 
component  parts  and  selling  them  to  the 
subject  firm's  customers. 

The  Department's  denial  on  the  . 
instant  petition  was  based  on  the  fact 
that  the  "contributed  importantly"  test 
of  the  Group  Eligibility  Requirements  of 
the  Trade  Act  was  not  met.  The 
Department's  survey  showed  that  none 
of  the  major  declining  customers  of 
Teleflex  purchased  imported  flexible 
conduits  and  cable  controls  in  1987, 
1988,  and  in  the  first  six  mmths  of  1989. 

Findings  on  reconsideration  show  that 
the  Limerick  facility  had  increased  sales 
and  production  in  1988  compared  to 
1987. 

Other  findings  on  reconsideration 
show  that  to  die  extent  that  the  subject 
firm's  customers  purchased  imported 
components  and  sub-assemblies  from 
domestic  firms,  these  purchases 
declined  in  the  first  half  of  1989 
compared  to  the  same  period  in  1988. 
Many  of  these  customers  commented 
that  their  business  was  down  in  1989 
compared  to  1988.  Other  findings  show 
that  the  National  Association  of  Marine 
Mamifecturers  stated  that  the  pleasure 
boat  industry  experienced  a  decline  in 
business  in  1989  compated  to  1988. 

Lasdy,  the  component  issue  was 
addressed  early  in  the  administration  of 
the  worker  adjustment  assistance 
program.  In  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell,  506  F2d 
(D.C.  Circ  1974)  the  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  direcdy  competitive  with 
shoe  comptments— shoe  counters. 
Accordingly,  increased  imports  of 
subassemblies  and  other  composient 
parts  cannot  be  considered  in 
determining  import  injury  to  workers 
producing  flexible  conduit  and  cable 
controls.  Imports  of  components  are  not 
like  or  direcdy  competitive  with  the 
finished  articles  produced  at  the 
workers'  firm. 


After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  woricos  and  fofiner 
workers  of  the  Marine  Division  of 
Teleflex.  Inc  Limerick.  Pennsylvania. 


Signed  at  Washingtan.  DC  this  ISdi  day  of 
DecenberlWB. 
Stephen  A.  Wandner, 
Depaty  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[FR  Doc.  e8-30ieo  Hied  12-27-80;  8:45  am] 
MJUNQ  COOE  4610-IS4I 

[TA-W-23,126] 

Universal  ResourcM  Corp.;  OUahoma 
City,  OK;  Diamissal  of  Application  for 
Roconsidoratlon 

Pursuant  to  29  CFR  9aiS  an 
application  for  administrative 
reconsideration  was  filed  with  the 
DirectOT  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Universal  Resources  Corporation. 
Oklahoma  City.  Oklahoma.  The  review 
indicated  that  the  application  contained 
no  new  substantial  informatirai  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-23,128;  Universal  Resources 
Corporation,  Oklahoma  City,  Oklahoma 
(December  1, 1989). 

Signed  at  Washington.  DC  this  29th  day  of 
December  198S. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  A^ustment. 
Assistance. 

(FR  Doc.  8»-30iei  Filed  12-27-89;  8:45  am] 
BHJJMO  cooe  4sio-ao-« 


JOD  I  raining  i*annaranip  Kcti 
Emptoymant  and  Training  Aaaistanca 
for  Dislocatod  Worfcars;  RaaliotnMnI 
ofTWainFtmda 

AOENCV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  Department  of  Labor  is 
publishing  for  public  information  the 
revised  amounts  of  Job  Training 
Partnership  Act  Tide  ID  (Employment 
and  Training  Assistance  for  Dislocated 
Workers)  fimds  identified  by  States  for 
reallotment,  and  die  amount  to  be 
reallotted  to  eligible  States. 
EFFECnvE  DATE:  December  28, 198a 

FOR  PURTHER  ITORMATIOII  CONTACIt 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  tind  Training 
Administratiaa.  Department  of  Labm, 
Room  N-446e,  200  Constitution  Avenue 
NW..  Washington.  DC  202ia  Telqithone: 
202-535-0677  (this  ii  not  •  toU^ree 
number). 

of  the  Job  Ttaining  Partnership  Act 
OTPA  of  the  Act),  as  amended  by  die 


Economic  Dislocation  and  yNoAer 
Adjustinent  Assistance  Act  (EDWAA), 
directs  the  Secretary  of  Labor 
(Secretary)  to  deobligate  funds  from 
States  identified  pursuant  to  section 
303(b)  of  the  Act,  and  to  reallot  and 
reobligate  such  funds  by  a  Notice  of 
Obligation  (NOO)  adjustment  to  current 
year  funds  to  "eligible  States"  and 
"eligible  high  unemployment  States"  as 
set  forth  in  sections  303(a).  (b),  and  (c)  of 
ITPA.  29  U.S.C.  1653.  The  reallotanent 
process  was  described  in  training  and 
Employment  Guidance  Letter  No.  4-88, 
dated  November  25, 1968,  Subject 
Reallotinent  and  Reallocation  of  Funds 
under  Tide  m  of  the  Job  Training 
Partnership  Act  OTPA).  as  Amended.  53 
FR  48737  (December  2, 1988). 

Amounts  reallotted  were  identified  in 
a  Federal  Registw  notice.  Subject:  Job 
Training  Partnership  Act:  Employment 
and  Training  Assistance  for  Dislocated 
Workers:  Reallotment  of  llUe  III  Funds. 
54  FR  46483  (November  3. 1980).  NOO 
adjustments  were  issued  to  adjust  the 
Program  Year  (FY)  1989  Quly  1. 1989— 
June  30, 1990)  formula  allotmrats  in 
accordance  with  expenditure  reports 
submitted  to  die  Secretary  by  the  States 
pursuant  to  Training  and  En^iloyment 
Information  Notice  Na  30-88.  dated 
May  18. 1989.  Subject  Job  Training 
Partnership  Act  QTPA)  Tide  ID 
Financial  Data.  Amended  reports 
require  revisions  to  the  reallotted 
amounts,  which  are  contained  in  this 
notice. 

Pursuant  to  the  provisions  of  section 
303(b)  of  JTPA  and  the  limitations  <m 
carry-over  imposed  by  section  6305(e]  of 
EDWAA.  the  funds  reallotted  are  an 
amount  equal  to  the  sum  of  unexpended 
funds  in  excess  of  30  p«cent  of  the  FY 

1988  formula  allotments  and  all 
unexpended  funds  made  available  by 
formula  for  FY  1987. 20  U.S.C  1653(bj: 
Se&  6305(e),  Pub.  L  100^18  (August  23. 
1988).  29  U.S.C  1653  note.  Sudi 
reallotted  fimds  are  fium  FY  1989 
allotmeots  made  availaUe  by  formula 
and.  as  stated  above,  result  in  either 
upward  or  downward  adjustments  to  FY 

1989  allotments. 

Unemployment  Data 

The  unemployment  data  used  in  die 
formula  for  reaUotments,  relative 
numbers  of  unemployed,  and  relative 
numbers  of  excess  unemployed  were  for 
the  July  1988  throng  June  1080  period. 
Long-term  unemployment  data  used 
were  for  calendar  year  1068.  The 
determination  of  "eligible  hi^ 
unenqdoyment  States"  for  the 
reallotment  of  excess  unexpended  funds 
was  also  based  om  nnemployment  data 
for  the  period  July  1968  dirou^  June 


1980,  with  all  average  imemployment 
rates  rounded  to  the  nearest  tsalh  of  one 
percent  The  unemployment  data  were 
provided  by  the  Bureau  of  Labor 
Statistics,  based  on  the  Current 
Population  Survey. 

The  table  below  is  a  distribution  of 
the  net  changes  to  FY  1988  formula 
allotments. 

Explanadoa  of  Table 

Column  1:  TUs  cohuna  dwws  each 
State's  uneaiployraent  rate  far  die  12 
Bionths  ending  June  1989. 

Cohmn  t-  "lUs  column  shows  the 
amount  of  excess  funds  (nneiqiended  FY 
1988  funds  in  excess  of  30  percent  of  the 
State's  PY 1988  allotinent  and/or 
imexpended  PY  1067  formula-allotted 
fonds),  whkh  are  subject  to  reallotment 
PY  1989  fiiilds  in  an  amount  equal  to  the 
excess  funis  klcntified  are  being 
deobligate!  and  distributed  as 
disoissed  Mow. 

Column  $:  this  column  shows  total 
excess  funds  distributed  among  all 
"eligibte  States"  1^  applying  te  regular 
Tide  in  fcnnula.  "Eligible  States"  are 
dioee  States  that  had  no  excess  fimds. 
according  to  the  reports  submitted. 

Column  4:  Eligible  States  with 
unemployment  rates  higher  than  the 
national  avoage,  which  was  54  percent 
for  the  12^moadi  period,  are  "sUgible 


hi^  unemployment  States."  These 
eligflde  hi^  unsaqployiBent  Stataa 
receive  amoonts  equal  to  dieir  share  of 
the  excess  funds  (the  amocats  shown  in 
column  3)  accordhig  to  the  regular  Tide 
m  formula.  This  is  Step  1  of  the 
reaOotment  process.  These  amounts  are 
shown  in  column  4. 

Column  5:  The  remaining  ebare  of 
available  funds  ($3,259,551)  for  eligible 
States  with  anemploymcnt  ralas  less 
than  or  equal  to  the  national  average  is 
distribute  among  all  eligible  Slates, 
again  using  die  regular  "ntle  ED 
sHotment  formula.  This  is  Stsp  2  of  the 
reallotment  process.  These  amounts  are 
^own  in  column  5. 

Column  A-  Net  changes  in  PY  1989 
foimula  allotment  are  presented.  This 
column  represents  the  decreases  in  Tide 
m  funds  sfaown  in  colunm  2.  and  the 
increases  in  Title  III  funds  shown  in 
cdumns  4  and  5. 

Column  7:  This  column  presents 
changes  based  on  unamended  reports 
received  previously  and  is  identical  to 
column  6  of  the  November  3, 1969 
Fedoal  Register  notice.  S4  FR  46483. 
NOOs  in  die  amounts  shown  in  column 
7  have  been  issued  to  the  States  and 
otiber  jurisdicticMU  listed. 

Column  &  This  column  represents 
dffierences  between  columns  6  and  7. 


NOOs  in  the  amounts  shown  in  column 
•  are  being  issued  to  the  States  and 
other  jurisidictions  listed. 

Equitable  Procedures 

Pursuant  to  section  303(d)  of  the  Act, 
Governors  of  States  required  to  make 
fimds  available  for  reallotment  shall 
prescribe  equitable  procedures  far 
making  fonds  available  from  die  State 
and  substate  grantees.  29  VSXi.  1068(d). 

Dislilbuiaa  of  Funds 

Funds  ars  being  reaUotted  fay  (ha 
Secretary  in  acccmlance  with  section 
303  (a),  0>).  and  (c)  of  die  Act  and 
section  6306(e)  of  EDWAA.  using  the 
factors  described  in  section  3QB(b)  of  the 
Act  29  U.S£.  1652(b)  and  1653  (a),  (b). 
and  (c);  Sec  6305(e),  Pub.  L 100-418 
(August  23, 1988),  2a  U.S.C  1653  mite. 
Distribution  of  funds  within  States  and 
odier  jurisidictions  shaU  be  in 
accordance  with  section  302(c)  and  (d) 
of  die  Act  (29  U.S.C  1652(c)  and  (d)). 
and  the  JTPA  regulations  at  20  CFR 
631.12(d),  54  FR  39118, 39140  (Scptenber 
22,1988). 

Signed  at  Washington.  DC  diia  2lst  day  of 
December,  1168. 

Roberts  T.  Kioes. 

Assistant  Secretary  of  Labor. 
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Mina  Safoly  and  HariOi  Administration     [Doclisttlo.»-6»-i«»«] 


Dated  DwxnlMr  19,  UMl 


53394 


Federal  Register  /  Vol.  54.  No.  248  /  Thurgday.  December  28. 1969  /  Noticeg 


U.S.  DSPAtTMEIT  OF  LABOl  -  EMPLOYKEIT  AID  TEAIIII6  ADHIIISTIATIOI 
PT  1989  JTPA  TITLE  III  REALLOTHEH  TO  STATES 
22-Dec-89 


COL  1       COL  2 

COL  3 

Alabaia                     7.3                0 

327.354 

Alaska                      1.7               0 

56.781 

Arizona                     6.0                0 

181.070 

Arkansas                    7.5        502,633 

0 

California                 5.2                0 

1.070.762 

Colorado                   6.3               0 

225,244 

Connecticut               3.1               0 

57.854 

Delaiare                    3.1         49,140 

0 

District  of  Cohibia    5.2                0 

24,541 

Florida                     5.3     4.412.742 

0 

Ceoroia                     5.4               0 
lataii                      3.2               0 

290.313 

16,178 

Idako                        5.4                0 

39,841 

Illinois                   6.1               0 

738,669 

Indiana                     4.7               t 

152.2S6 

Iowa                         4.1                1 

73.456 

Kuias                      4.6               • 

65,166 

lentncki                   7.1               0 

298,381 

loiisiana                 11.4               0 

623,403 

Maine                       3.7               0 

21,646 

KanliBd                   1.1               0 

107,710 

liisiehisetts            3.S               0 

100,868 

licbigan                   7.0               0 

774,998 

liBieiota                  4.3               0 

105,629 

liiiissippi               1.)               0 

264,871 

liiioiri              ^  5.6               0 

260,425 

Montana                     6.3               0 

54,938 

lebraska                   3.2               1 

28.343 

leiada                      5.0               0 

39.877 

lew  Hanpsbire             2.7               0 

13.848 

iei  Jersey                 3.1               0 

155.079 

lei  Mexico                7.1               0 

114.629 

lei  York                     4.7        394.708 

0 

lortb  Carolina           3.5               0 

115.641 

lortb  Dakota              4.6                0 

19,074 

Ohio                         5.6                0 

570.366 

Oklaboia                   6.2               0 

203.918 

Oregon                       5.5                0 

128,228 

Pennsjlfania              4.6               0 

356.552 

Pnerto  Rico              14.4         64.584 

0 

Ibode  Island              3.3                0 

14,618 

Sonth  Carolina            4.3                0 

72.612 

South  Dakota              4.0                0 

17,092 

Tennessee                   5.7                0 

225,698 

Texas                         6.8     3.374.999 

0 

Otah                          4.5                0 

36,743 

Teriont                     3.0                0 

7.490 

firoinia                    3.9                0 
lasnington                 5.9               0 

117.473 

251.453 

lest  Tirginia             8.8               0 

207.976 

liscoDsin                  4.1               0 

138.891 

Ijoiing                     6.4               • 

30.853 

lATIOIAL  TOTAL             5.4     8.798.806 

8,798,806 

[FR  Doc  80-30102  Rled  12-27-40;  8:45  am] 
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COL  4 


COL  5 


COL  6 


COL  7 


COL  8 


327,35 

56,78 

181,07 


225,24 


738,66 


298,38 

623,40 


774,99 

264,87 

260,42 

54.93 


114.62 


570.36 
203.91 
128.22 


225,69 


251.45 
207.97 

30.85 


121.270 
21.035 
67,078 

396,668 

83,443 

21.432 

0 

9,091 

107,547 

5,993 

14,759 

273,643 

56,404 

27,212 

24,141 

110,537 

230,942 

8,019 

39,902 

37,367 

287,101 

39,131 

98,122 

96,475 

20,352 

10,500 

14,773 

5.129 

57.450 

42.465 

0 

42,840 

7,066 

211,294 

75.542 

47.502 

132,086 

0 

5.415 

26,899 

6,332 

83,611 

0 

13,611 

2,775 

43.518 

93.152 

77.045 

51.453 

11.429 


448,62 

77.81 

248,14 

(502,63 

396.66 

308,68 

21,43 

(49,14 

9,09 

(4,412,74 

107,54 

5,99 

14,75 

1,012,31 

56,40 

27,21 

24,14 

408,91 

854,34 

1,01 

39.90 

37,36 

1,062,09 

39,13 

362,99 

356,90 

75,29 

10.50 

14,77 

5.12 

57.45 

157.09 

(394,70 

42,84 

7.06 

781,66 

279,46 

175,73 

132,08 

(64.58 

5.41 

26.89 

6,33 

309,30 

(3,374,99 

13,61 

2,77 

43.51 

344.60 

285.02 

51.45 

42.28 


418,48! 

1     30,135 

72,75( 

1       5.066 

230,50( 

1     17,648 

(502,63: 

1)           0 

386,421 

10,241 

286,88( 

21,803 

20.59: 

840 

(49,141 

'»        J 

8,871 

220 

(4,412,74: 

)           0 

105,071 

2,469 

5,75! 

1         238 

14,421 

335 

939,351 

72,958 

54,431 

1,966 

26,161 

1,048 

23,27: 

868 

380,972 

1     27,946 

799,34S 

7,701 

38,331 

55,000 

319 

1,561 

35,16: 

1      1,504 

988,777 

73,322 

37,591 

1,533 

339,99C 

1     23,003 

330,081 

26,819 

69,91) 

1      5,371 

10,08! 

1         411 

14,35! 

414 

4.92C 

209 

55,181 

2.263 

146.471 

10,624 

175.762 

1  (570,471 

41.131 

1,709 

6.81! 

1         247 

722.511 

1     59,150 

259,441 

1     20,020 

162,591 

13.132 

127,361 

I       4.725 

(64,58( 

'»        J 

5.19: 

1         222 

25,831 

1.065 

6,081 

244 

286.73: 

1     22.576 

(3,374.99! 

)           0 

13.09! 

516 

2,661 

114 

41,78! 

1,729 

319.871 

24,727 

265.791 

19.224 

49,49! 

1.954 

39.301 

2.976 

5,539,255     3,259,551 


Mm  Sirfaty  and  HedVi  AdmkiMration     [Dociwtlls.ll-«»-i«»«l 


{DeelMl  no.  «l-«»-2»4ll 

Bad  Creek  Conetruetora;  Pennon  for 
Modlfleation  of  Application  of 
Mandatory  Safety  Standwd 

Bad  Creek  Contlructora,  Hi^way  130 
North.  P.O.  Box  239,  Salem.  South 
Carolina  29076  haa  filed  a  petitiao  to 
modify  the  appiicatkm  of  30  CFR 
S&9300(d)  fbeinu  or  guardrails)  to  its 
Bad  Creek  Constnictors  Mine  (ID.  No. 
38-00805)  located  in  Ooooee  County. 
South  Carolina.  The  petitkm  it  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Healdi  Act  of  1977. 

A  summary  of  tha  petitionar's 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  berms  or 
guardrails  be  provided  on  elevated 
roadways. 

2.  As  an  alternate  method,  in  Ueu  of 
providing  berms  or  guardrails  on 
elevated  roadways,  petitioner  proposes 
the  following: 

(a)  A  lodced  gate  would  be  installed 
at  die  entrance  to  the  roadway; 

(b)  Signs  would  be  installed  stating 
that  the  speed  limit  is  10  miles  per  hour; 

-  and  that  the  roadway  is  not  bermed; 

(c)  Delineators  (reflectms)  would  be 
installed  along  the  perimeter  of  die 
elevated  roadway  25  feet  apart;  and 

(d)  The  road  surface  would  be 
maintained  for  proper  traction. 

3.  In  support  of  this  request,  petitioner 
states  that  the  elevated  roadway  is 
infrequently  traveled  by  service  and 
maintenance  vehicles. 

4.  For  these  reasons,  petitioner 
requests  modification  of  the  standard. 

Request  fisr  CommeBlB 

Persons  interested  in  this  petitiaQ  may 
furnish  written  comments.  These 
comments  must  be  filed  widi  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilsoii 
Boulevard.  Arlington.  Vir^nia  2220S.  AU 
comments  must  be  postmariced  or 
received  ia  that  office  on  or  before 
.  lanuary  29. 199a  Copies  (rf  the  petition 
are  available  for  faiapectioa  at  diat 
adibeu. 

Uatsdc  Osceiober  21. 1906. 

Patricia  W.Sihrn. 

Dimctar.  Offka  ofStandanh,  ReguhUomt 

and  Vanattvn. 

[FR  Doc.  8B-30163  Filed  12-27-80;  §:«  am] 


I  Coal  Co;  PaCMoN  tar 

Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petitian  to  modify  dte 
application  of  30  CFR  77 JQO  (low-  and 
medium-voltage  drcoits  senring  portable 
or  mobile  three-phase  alternating 
CTirr«it  equipment;  drcuit  bredcers)  to 
its  Burning  Star  No.  2  Kfine  (LD.  No.  11- 
00610)  and  its  Burning  Star  No.  4  Mine 
(I.D.  No.  ll'-O2024)  bodi  tocated  hi  Perry 
County,  Illinois,  llie  petition  is  filed 
under  rection  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  low-  and 
medium-voltage  ciruits  supplying  power 
to  portable  or  mobile  three-phase 
alternating  current  equipment  be 
protected  by  suitable  circuit  breakers  of 
adequate  interrupting  capacity  whidi 
are  properly  tested  and  maintained  and 
equipped  with  devices  to  provide 
protection  against  undervoltage. 
grounded  phase,  short  circuit,  and  over- 
current 

2.  As  alternate  method  petitioner 
proposes  the  following  procedures: 

(a)  The  ground-phase  protection 
required  by  the  standard  would  be 
provided  by  dropping  out  a  magnetic 
motor  starter  in  lieu  of  tripping  a  circuit 
breaker;  and 

(b)  The  short-circuit  protection  would 
be  provided  by  a  circuit  breaker.  The 
undervoltage  protection  would  be 
provided  l^  the  magnetic  motor  starter 
which  has  been  permitted  by  MSHA  for 
some  time.  Overload  protection  would 
be  provided  by  the  magnetic  motor 
starter  and  the  drcuit  breaker. 

3.  PetitkHier  states  that  the  proposed 
alternate  method  will  provide  the  same 
depee  of  safety  for  the  miners  affected 
as  that  a^rded  by  the  standard. 

Request  for  Commeots 

Persons  interested  in  dds  petition  may 
fundsh  written  comments.  These 
comments  most  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Admhiistration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  29, 199a  Copies  of  die  petitian 
are  available  for  inspectioa  at  di^ 
address. 


Dated  December  19,  IMP. 

PatakiaW.ailvesr. 

Director,  Office  ofSttmdarda,  Htgdadom 
and  Varianoet. 

[FR  Doc.  89-30164  FUed  ll-C7-8i;  SM  aH 


179-C] 


[DodwtNa 


Doer  Creak  Mining  Co.;  Paflfion  for 

Mandatory  Safety  Standard 

Deer  Creek  Mining  Company,  PXX 
Box  97,  Nortonvilla.  Kentucky  42442  has 
filed  a  petition  to  modify  tha  applicatiBn 
of  30  CFR  75.330  (sealing  abandoned 
sections)  to  its  Deer  Creek  Mine  (LO. 
No.  15-12958)  located  in  Webster 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  Mine 
Safety  and  Heahh  Act  of  lt77. 

A  smnmary  of  the  petitioner's 
statements  follows:  1.  The  petition 
concerns  the  requirement  that 
abandoned  areas  of  die  mine  be  isolated 
from  the  active  workings  of  mine  with 
explosion-proof  seals  or  bulkheads. 

2.  Due  to  an  excessive  water  buildup 
and  a  roof  fall  the  First  West  panel  of 
the  mine  has  been  abandoned. 

3.  As  an  ahemate  method,  petitioner 
proposes  to  use  water  to  seal  the  First 
West  panel. 

4.  In  support  of  diis  request  petitioiier 
states  that— (a)  The  First  West  panel 
was  developed  parallel  to  and  down  the 
ooal  dip.  and  any  water  buildup  would 
result  in  total  panel  Oooifing  with  the 
exception  of  a  limited  number  of 
crosscuts  in  the  panel's  north  submains. 
This  water  buildup  would  act  as  a 
natural  seal  of  the  panel;  and  (b)  The 
intake  airflow  over  the  roof  fall  would 
be  monitored  for  methane  prior  to  each 
shift 

5.  For  these  reasons,  petitiooer 
requests  e  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fomish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Axlingtoa,  Vir^nia  2220X  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  29. 199a  Cofaes  of  die  petition 
are  available  for  inspectioa  at  that 
address. 
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Dated  December  21, 1980. 

PatricUW.SOvey, 

Director,  Office  of  Standards,  Reflations 

and  Variances. 

[FR  Doc.  8»-301S5  Hied  12-27-89: 8:45  am] 

BKUNQ  COM  1110  O  II 

(Ooctwt  Na  M-a9-185-C] 

Skyvlew  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Skyview  Coal  Company,  R J).  No.  1, 
Box  526,  Pine  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity ,and  velocity)  to  its  Diamond 
Slope  Mine  (ID.  No.  36-07588)  located  in 
Schuylkill  County.  Pennsylvania.  The 
peititon  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  foUows:  1.  The  petition 
concerns  the  requirement  that  the 
minimum  quantity  of  air  reaching  the 
last  open  crosscut  in  any  pair  or  set  of 
developing  entries  and  Uie  last  open 
crosscut  in  any  pair  or  set  of  rooms  be 
9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  be  9,000  cubic 
feet  a  minute.  The  minimiifn  quantity  of 
air  reaching  each  working  face  is 
required  to  be  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine,  lliere  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

4.  Requiring  extrmeely  high  velocities 
in  small  cross-sectional  airways  and 
manways  in  friable  anthracite  veins  for 
control  purposes,  particularly  in  steeply 
pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  thab  (a)  The  minimiim  quantity 
of  air  reaching  each  working  face  be 
1,500  cubic  feet  per  mintue;  (b)  The 
minimum  quantity  of  air  reaching  the 
last  open  crosscut  in  any  pair  or  set  of 
developing  entries  be  5,000  cubic  feet 
per  minute;  and  (c)  The  minimmn 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  be  5,000  cubic  feet  per 
minute,  or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 


these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liese 
comments  must  be  filed  with  the  office 
of  Standards,  Regulations  and 
variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virg^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  29, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  Uiat 
address. 

Dated:  December  18, 1989. 
Pallida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-30166  Filed  12-27-60;  8:45  am] 

BIUJNO  COOC  4S10-4S-II 


[Docfctt  Na  ll-e»-173-C] 

Underground  Coal,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Underground  Coal,  Inc.,  2103  Cosby 
Road,  P.O.  Box  740,  Washington, 
Indiana  47501  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR  75.1105 
(housing  of  undergroimd  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops, 
and  permanent  pumps)  to  its  Apraw 
Mine  (LD.  No.  12-01988]  located  in  Knox 
County,  Indiana.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements -follows:  1.  The  petition 
concerns  the  requirements  that  battery- 
charging  stations  be  housed  in  fireproof 
structures  or  areas  and  air  currents  used 
to  ventilate  structiu^s  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  In  lieu  of  housing  battery-chaiging 
stations  in  fireproof  structures  or  areas, 
petitioner  proposes  the  following:  (a) 
The  charging  stations  would  be  attended 
and  inspected  every  30  minutes;  (b)  A 
carbon-monoxide  monitor  would  be 
installed  and  maintained,  and  would  be 
located  in  the  return  airway  outby  the 
farthest  charging  station  from  the 
working  face:  and  farthest  rHmTglng 
station  from  the  working  face;  and 

(c)  Air  used  to  ventilate  the  stations 
would  be  coursed  directly  into  the 
return  with  the  aid  of  wing  curtains. 


3.  Petition  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tlese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  WUson 
Boulevard,  ArUngton,  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  29, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  21, 1960. 

PatiicU  W.  SUvey, 

Director,  Off  ice  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  69-30168  Filed  12-27-60;  8:45  am] 

BUMM  COM  4S10-43-II 


[Docket  Na  M-«»-182-Cl 

Soldier  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Soldier  Creek  Coal  Co..  P.O.  Box  1, 
Price,  Utah  84501,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries)  to 
its  Soldier  Canyon  Mine  (I  J).  No.  42- 
00077)  located  in  Carbon  Counfy,  Utah. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries,  and  that  belt 
haulage  entries  not  be  used  to  ventilate 
active  working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  two-entry  system  as 
outlined  in  the  petition  for  (a)  longwall 
panel  gateroad  development  in  which 
the  belt  haulage  entry  would  act  as  a 
return  aircourse  and  (b)  longwall  panel 
retreat  mining  in  which  the  belt  haulage 
entry  could  be  used  in  compliance  witti 
30  CFR  75.326  or  as  an  additional  intake 
aircourse  for  longwall  face  ventilation. 

3.  An  atmospheric  monitoring  system 
utilizing  low-level  carbon  monoxide  or 
other  product  of  combustion  monitors 
would  be  installed  in  the  panel  intake 
entry  and  the  panel  belt  entry  used  as  a 
return  aircourse.  In  addition  to  early 
control  the  alarm  system  associated 
with  these  monitors  would  provide  eariy 
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warning  of  a  fire  in  eidier  the  intake  or 
belt  entries. 

4.  In  addition  to  the  carbon  monoxide 
monitoring  devices  installed  in  the  belt 
haulage  entry,  approved  methane 
monitors  would  bie  isntalled  so  that  the 
return  air  is  monitored  near  the  mouth  of 
the  longwall  section  near  the  tailpiece  of 
the  belt  conveyor,  and  at  or  near  any 
secondary  belt  drive  unit  installed  in  the 
belt  haulage  entry. 

5.  The  use  of  the  belt  entry  as  an 
additional  intake,  coupled  with  the 
installation  of  stoppings  separating  the 
belt  entry  from  the  primary  intake  entry, 
would  provide  two  separate  and  distinct 
intake  air  escapeways  to  the  miners 
working  ta  the  longwall  working  section. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard,  while 
compliance  with  the  standard  will  result 
in  a  diminution  of  safefy  to  the  miners 
affected. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filled  with  the  Office 
of  Standards,  Regulationk  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
BoulevffiPd,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  29, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  21. 1960. 
PaHida  W.  Sihwy, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-30167  FUed  12-27-89;  8:45  am] 
MJJNO  COM  4f10-«*-M 


Penelon  and  Welfare  Beneflta 
Adminiatration 

[Prohibited  Transaction  Exemption  M-104; 
Examptioa  AppOeation  Na  D-7902  et  aL] 

Grant  of  Individual  ExempHona;  Ohio 
Bank  ft  Savlnga  Company  Profit 
Sharing  Plan,  et  al. 

koancr.  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  Individual  Exemptions. 


;  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  fit)m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Securify  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 


Notices  were  published  in  the  Fedetal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  eadi  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compUed 
with  Uie  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  cu«  in  ttie  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Ohio  Bank  and  Savings  Company 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  Plan)  Located  in  Flndlay.  {Mo 

[Prohibited  Transaction  Exemption  80-104; 
Exemption  Application  Na  D-7002] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
by  the  Plan  of  certain  real  property  (the 
Property)  located  in  Flndlay,  Ohio, 
which  is  leased  to  the  Ohio  Bank  and 


Savings  Conqiany  (tfie  Employer),  die 
sponsor  of  the  Plan;  (2)  the  lease  of  die 
Property  by  the  Flan  to  the  Emploven 
and  (3)  the  potential  purchase  of  me 
Property  by  die  Employer  from  die  Plan 
pursuant  to  the  terms  of  such  lease; 
provided  that  all  terms  of  such 
transactions  are  no  less  favorable  to  the 
Plan  than  those  which  the  Flan  could 
obtain  in  arm's-length  transactions  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representadons  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Tuesday,  October  31. 1960,  at  54  FR 
45818. 

NM  pufrrani  wrowiATiON  contact: 

Ronald  Willett  of  the  Department 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

Capital  Guardian  Trust  Company 
(Capital  Guardian)  Located  in  Los 
Angeles,  CA 

(Proliibited  Transaction  Exemption  80-106; 
Application  No.  D-7929] 

Exemptioa 

The  restrictions  of  section  40e(b)(2)  of 
the  Act  shall  not  apply  to  die  cross- 
trading  of  securities  by  Capital 
Guardian  for  employee  benefit  plan 
accounts  (Hans)  for  which  Capital 
Guardian  acts  as  a  fiduciary. 

Conditions  and  Definitioas 

1.  This  exemption  is  subject  to  the 
following  conditions: 

(a)  A  Plan's  participation  in  the  cross- 
trade  program  is  subject  to  a  written 
authorization  executed  in  advance  by  a 
fiduciary  with  respect  to  each  such  Han, 
the  fiduciary  of  which  is  independent  of 
Capital  Guardian; 

0))  The  authorization  referred  to  in 
paragraph  (a)  is  terminable  at  will 
without  penalfy  to  such  Plan,  upon 
receipt  by  Capital  Guardian  or  written 
notice  of  termination  and; 

(c)  Before  an  authorization  is  made, 
the  authorizing  Plan  fiduciary  must  be 
furnished  wiUi  any  reasonably  available 
information  necessary  for  the 
authorizing  fiduciary  to  determine 
whether  the  authorization  should  be 
made,  including  (but  not  limited  to)  a 
copy  of  this  exemption,  an  explanation 
of  how  the  authorization  may  be 
terminated,  a  description  of  Capital 
Guardian's  cross-trade  practices,  and 
any  other  reasonably  available 
information  regarding  the  matter  that 
the  auUiorizing  fiduciary  requests; 

2.  (a)  No  more  dian  three  (3)  business 
days  prior  to  the  execution  of  any  cross- 
trade  transaction.  Capital  Guardian 
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must  infocn  aa  iadependent  fidadaiy  of 
each  Plaa  involved  it  the  croM-trade 
traniaction:  (i)  That  Capital  Guardian 
propotet  to  buy  or  mH  tpedfied 
securitiee  in  a  crosS'tradie  transaction  if 
an  appropriate  opportimity  is  available: 
(ii]  the  current  trading  price  for  such 
securities;  and  pii)  the  total  number  of 
shares  to  be  acquked  or  sold  by  each 
such  Plan; 

(b)  Prior  to  each  cross-trade 
transaction,  the  transaction  must  be 
authorized  either  orally  or  in  writing  by 
the  independent  fiduciary  of  each  Plan 
involved  in  the  cross-trade  transaction; 

(c)  If  a  cross-trade  transaction  is 
authorized  orally  by  an  independent 
fiduciary.  Capital  Guardian  will  provide 
written  confirmation  of  such 
authorization  in  a  manner  reasonably 
calculated  to  be  received  by  such 
independent  fiduciary  within  one  (1) 
business  day  from  the  date  of  such 
authorization; 

(d)  The  authorization  referred  to  in 
this  paragraph  (2]  will  be  effective  for  a 
period  of  three  (3]  business  days;  and 

(e)  No  more  than  ten  (10)  days  after 
the  completion  of  a  cross-trade 
transaction,  the  indei>endent  fiduciary 
authorizing  the  cross-trade  transaction 
must  be  provided  a  written  confirmation 
of  the  transaction  and  the  price  at  which 
the  transaction  was  executed; 

3.  (a)  The  cross-trade  transaction  is 
effected  at  the  closing  price  for  the 
security  on  the  date  of  the  transaction, 
and  such  price  is  within  10  percent  of 
the  closing  price  of  the  security  on  the 
day  before  the  date  on  which  Capital 
Guardian  receives  authorization  by  the 
independent  Plan  fidudaiy  to  engage  in 
the  cross-trade  transaction; 

(b)  The  securities  involved  in  the 
cross-trade  transaction  are  those  for 
which  there  is  a  generally  recognized 
market;  and 

(c)  The  cross-trade  transaction  is 
affected  only  where  the  trade  involves 
less  than  5  percent  of  the  aggregate 
average  daUy  trading  voliune  of  the 
securities  which  are  the  subject  of  the 
transactionf  or  the  week  immediately 
preceding  the  authorization  of  the 
transaction: 

4.  (a)  Capital  Guardian  furnishes  the 
authorizing  Plan  fiduciary  at  least  once 
every  three  months,  and  not  later  than 
45  days  following  the  period  to  which  it 
related,  a  report  disclosing:  (i)  a  list  of 
all  cross-trade  transactions  engaged  in 
on  behalf  of  the  Plan;  and  (ii)  with 
respect  to  each  cross-trade  transaction, 
the  highest  and  lowest  prices  at  whidi 
the  securities  involved  in  the  transaction 
were  traded  on  the  date  of  such 
transaction:  and 

(b)  The  authorizing  Plan  fiduciary  is 
furnished  with  a  summary  of  the 


inf oimatioa  required  under  diis 
paragraph  4(a]  at  least  once  per  year. 
Tha  Monmary  must  be  furnished  within 
45  days  after  the  end  of  the  period  to 
which  it  relates,  and  must  contain  the 
following:  (i)  A  description  of  the  total 
amoimt  ai  IHan  assets  involved  in  cross- 
trade  transactions  during  the  period:  (ii) 
a  description  of  Capital  Guardian's 
croea-trade  practices,  if  such  practices 
have  chfinged  materially  during  the 
period  covered  by  the  summary;  (iii)  a 
statement  that  the  Plan  fidudarsr's 
authorization  of  cross-trade  transactions 
may  be  terminated  upon  receipt  by 
Capital  Guardian  of  the  fiduciary's 
written  notice  to  that  effect;  and  (iv)  a 
statement  that  the  Plan  fiduciary's 
authorization  of  the  cross-trade 
transactions  will  continue  in  effect 
unless  it  is  terminated; 

5.  The  cross-trade  transaction  does 
not  involve  assets  of  any  Plan 
established  or  maintained  by  Capital 
Guardian  or  any  of  its  affihates; 

6.  All  Plans  which  will  participate  in 
the  cross-trade  program  will  have  total 
assets  of  at  least  $25  miUion; 

7.  Capital  Guardian  receives  no  fee  or 
other  compensation  (other  than  its 
agreed  investment  management  fee) 
with  respect  to  any  cross-trade 
transaction; 

8.  Capital  Guardian  is  a  discretionary 
investment  manager  with  respect  to 
Plans  participating  in  the  cross-trade 
program; 

9.  For  purposes  of  this  exemption: 

(a)  "cross-trade"  transaction  means  a 
purchase  and  sale  of  securities  between 
accoimts  for  which  Capital  Guardian  or 
an  affiliate  of  Capital  Guardian  is  acting 
as  a  trustee  or  investment  manager. 

(b)  "affiliate"  means  any  person 
directly  or  indirectly  through  one  or 
more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  Capital  Guardian; 

(c)  "Plan  account"  means  an  account 
holding  assets  of  one  or  more  employee 
benefit  plans  which  are  subject  to  the 
Act  for  which  Capital  Guanlian  acts  as 
a  fiduciary. 

For  a  more  complete  statement  of  die 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31. 1989  at  54  FR  4582a 

FOR  nMTHBI  0MMMATION  CONTACT: 
Ms.  B.S.  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 


Liberty  House  Restaurant  CotponitioB 
Profit  Sharing  Flan  (die  Plan)  Located  L 
Atlanta.  Get^iia 

[ProhibHad  TVaaaaction  Exeraptioii  se-MS; 
Applicatiaa  Ma  0-7868] 

Exemptloo 

The  restrictions  d(  section  406(a), 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  epplication 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  the 
Code,  shall  not  apply  to  the  Plan's 
proposed  cash  sale  (the  Sale]  of  certain 
improved  real  property  (the  Property) 
located  in  Atlanta,  Georgia  to  Rjchud 
Lewis  (the  Applicant],  a  party  in  interest 
with  respect  to  the  Plan;  provided  that 
the  cash  consideration  paid  on  the  date 
of  the  Sale  by  the  Applicant  to  the  Plan 
is  the  greater  of  either  the  appraised  fair 
market  value  of  the  Property  or  the 
Plan's  aggregate  cost  of  acquisition, 
financing  and  holding  of  the  Property  as 
of  the  date  of  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  die 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  3. 1989  at  54  FR  46487. 

TOM  rURTHER  INFORMATION  CONTACT. 

Mrs.  B.S.  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-fi«e  number.) 

Ocmulgee  Fldds,  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Macon,  Georgia 

[Proliibited  Transaction  Exemption  8^107; 
Application  Na  D-780d] 

Exemption 

The  restrictions  of  section  406(a)  and 
(b](l]  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throu^  (E)  of  the 
Code,  shall  not  apply  to  the  Plan's 
proposed  cash  sale  (die  Sale)  to 
Ocmulgee  Fields,  Inc.  (the  Employer), 
the  Plan's  sponsor  and.  as  sudi,  a  party 
in  interest  with  respect  to  the  Plan,  of  a 
certain  parcel  of  improved  real  property 
located  in  Macon,  Georgia;  provideid 
that  the  terms  and  conditions  of  the 
proposed  Sale  are  at  least  as  favorable 
to  those  obtainable  by  the  Plan  in  an 
arm's  length  transaction  between 
unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  3. 1989  at  54  FR  46488. 


MMi  pumim  iMpifimiaTimi  contact: 
Kfrs.  ES.  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Samud  Shapiro  k  Co,  Inc.  Profit 
Sharing  IVust  (the  Han)  Located  fai 
BalthntMO^  Maryland 

[Prohibited  Transaction  Exemption  86-106; 
Exemption  Application  No.  D-8072] 

Exenptioii 

The  restrictions  of  section  46(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application  ■ 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  common  stock  of 
Samuel  Shapiro  &  Co.  (of  D.C.).  Inc.  (the 
D.C.  Company),  to  Samuel  Shapiro  & 
Co.,  Inc.  (the  Company],  the  sponsor  of 
the  Plan  and  a  Subchapter  S 
Corporation  under  the  Code,  in 
connection  with  the  proposed  merger  of 
the  Company  and  the  D.C  Company, 
provided  that  the  sales  price  for  the 
stock  is  not  less  than  the  fair  market 
value  of  the  stock  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  81, 1989  at  54  FR  45822. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.F.  Williams  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Great  Southern  Printing  and 
Manuf  actuiing  Company  Profit  Sharing 
Plan  and  Trust  (tlie  Plan)  Located  in 
Frederick.  MD 

(ProliibitBd  Transaction  Exemption  89-109: 
Exemption  Application  Na  D-8093] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sde  by  the  Plan  of  certain 
improved  property  (the  Property)  to 
Great  Southern  Printing  and 
Manufacturing  Company,  for  $143,000. 
provided  the  amount  paid  for  die 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  transaction  is 
consummated. 

For  a  more  complete  statement  (rf  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  3, 1989  at  54  FR  46490. 


FOR  FURTHER  INFORMATION  CONTACT! 

Ms.' Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Bi-County  Radiology  Medical  Groiqi, 
Inc  Profit  Sharing  Plan  and  Trust  (the 
Plan).  Located  hi  Yuba  Qty.  CaUfoniia 

[Prohibited  Transaction  Exemption  8»-110; 
Exemption  Appliction  No.  D-8113 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
die  Code,  shall  not  apply  to  the 
proposed  sale  of  certain  real  property  by 
the  Plan  to  Bi-County  Radiology  Mediod 
Group.  Ina,  a  party  in  interest  ¥vith 
respect  to  die  Plan,  provided  the  Plan 
receives  the  greater  of  $149,000  or  the 
fair  market  value  as  determined  at  the 
time  of  die  sale  by  an  independent 
qualified  appraiser. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of  the 
proposed  exemption  published  on 
November  3. 1989  at  54  FR  46491. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Dudley  M.  Baker,  M  J).  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Bennington,  Vermont 

[Prohibited  Transaction  Exemption  89-111: 
Exemption  Application  No.  D-8157] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  frt>m  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lKA]  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$25,000  (die  Loan)  to  Dudley  M.  Baker, 
MJ3.  (Dr.  Baker],  a  party  in  interest  widi 
respect  to  die  Plan,  by  Dr.  Baker's 
individually  directed  account  in  the 
Plan,  provided  Uiat  the  terms  and 
conditions  of  the  Loan  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third 
party  at  die  time  of  the  making  of  the 
Loan. 

For  a  more  complete  statement  of  the 
facts  and  representations  s\q>porting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31, 1989  at  54  FR  45823. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L  Roberts  in  of  the  Department. 


telephone  (202)  B23-8881.  (This  is  not  a 
toll-free  number.) 

Ed  Miller  ft  Sons.  Inc  Profit  Sharloi 
Plan  (die  PS  Plan)  and  Ed  Millar  ft  Soos. 
Inc.  Money  Puidiase  Peasioa  Plan  (die 
MP  Plan;  together,  the  Plans)  Located  in 
Omaha.  Nebraska 

[Prohibited  Transaction  Exemption  86-112: 
Exemption  Application  Nos.  D-SIOO  and  D- 
8161] 


Exemption 

The  restrictions  of  section  40e(a). 
406(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  frtim  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  proix>sed 
loans  of  up  to  25  percent  of  the  assets  of 
die  PS  Plan  and  of  die  MP  Plan  to  Miller 
Developments,  a  party  hi  hiterest  with 
respect  to  the  Plans,  under  the  terms  and 
conditions  described  in  the  notice  of 
proposed  exemption,  provided  such 
terms  and  condiitions  are  not  less 
favorable  to  die  Plans  than  those 
obtainable  in  an  arm's-length 
transactoin  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
November  3, 1989,  at  54  FR  46492. 

Temporary  Nature  of  Exemption:  This 
exemption  is  effective  as  to  loans 
entered  into  within  4  years  fiom  the  date 
of  granting  of  this  exemption. 
FOR  FURTHER  NIFORMATION  CONTACT 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (Thu  is  not  a 
toll-free  number.) 

Vhdngs  Chendcal  Conqiany,  Inc.  Pn^ 
Sharing  Plan  and  Trust  and  >^nhigs 
Industries,  Inc.  Section  401(k) 
Retirement  Savings  Plan  and  Trust 
(collectively,  die  Vhdngs  Plans)  Located 
hi  Atlanta,  Gemgia 

[Prohibited  Transaction  Exemption 
88-113;  Exemption  Application  Nos.  D- 
8201  duough  D-8203] 

Exemption 

The  restrictions  of  section  406(a)  and 
40e(b)(l)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  frtim  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l)(A]  dirough  (E)  of  die 
Code,  shaU  not  apply  to  the  cash  sale 
(die  Sale)  by  Vinings  Rans  of  certahi 
securities  (die  Securities]  to  Leporte. 
Inc.,  a  par^  in  hiterest  with  respect  to 
the  Vinings  Plans,  provided  that  the 
consideration  paid  for  the  securities  is 
the  greater  of  (1)  die  orighial 
consideration  paid  by  the  Vinhigs  IHans 
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for  the  acqnisitkm  of  the  Secmfties  or  (2) 
the  fair  market  value  of  Ae  Secretaries 
on  the  date  of  the  Sale. 

For  •  Biore  oompfete  statement  of  the 
facts  and  representations  supporting  the 
Dcpartmenf  s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  3, 1989  at  54  FR  40403. 
FON  RlflTHCII  INFOmiATION  CONTACn 

Mr.  C.  E  Beaver  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  numbn.) 

Hotel  Employaea  and  Restaurant 
Employee*  Intemalional  Union  Welfare 
Flan  (the  Plan)  Located  in  Naperville. 
Illineis 

[ftohibited  Tnnnclion  Exemption  89-114; 
Application  Nol  Lr-77S4] 

Exemptioa 

The  restrictions  of  section  406(a)  of 
the  Act  shall  not  apply  to  the  lease 
arrangement  (the  Arrangement) 
comprising  five  written  agreements 
executed  on  July  6, 1988 — namely:  A 
Lease  of  Pertcnal  Property,  a  Computer 
Security  Agreement  an  Option  To 
Purchase  (covering  leased  computer 
equipment),  a  Software  Program  License 
Agreement  and  a  Software  System 
Support  Agreement — bet«reen  (a)  the 
Plan  and  (b)  Reeearce  Information 
Management  Systems  and  its  wholly 
owned  subsidiary,  Winthrop  Financial 
Group,  Inc  parties  in  interest  with 
respect  to  thie  Han,  covering  computer 
equipment  and  software  previously 
leased  to  the  Plan's  former 
administrator;  William  L  Meyers.  Ina, 
provided  the  terms  of  the  Arrangement 
are  as  favorable  to  the  Plan  as  those  the 
Plan  could  obtain  in  a  similar 
transaction  with  unrelated  parties. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  July  6, 1888. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decisions  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption. 

FOR  FURTHER  IMFORMATION  CONTACT; 

Mrs.  Miriam  Freund  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-bee  number.) 

General  lufwuiatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4g75(cK2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 


provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(8)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
oC  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  tills  22nd  day  of 
December,  1989. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinationa 
Pension  and  Welfare  Benefits  Administration, 
U.S.  D^yartment  of  Labor. 
[FR  Doc.  68-30150  Filed  12-27-69;  8:45  am] 
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(Applleation  Na  D-S0ei-80e2]  at  at 

Propo««d  Exwnptlons;  Frtedman, 
Sloan  ft  Rom  Profit  Sharing  Plan,  at  at 

AOENCv:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  Proposed  Exemptions. 


;  This  docxmient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Commants  and  Hearing 
Requests 

All  interested  pertons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 


Pendency,  within  4S  days  bom  the  date 
of  publication  of  this  Fadatal  Rai^stor 
Notice.  Comments  and  requests' for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  tiie  pending 
exemption. 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5671,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  DC  202ia 
Attention:  AppUcation  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-5507. 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  ai  the  date  of  pid>lication  in  the 
Federal  RegMer.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Remoter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  witii  regard  to  tiie 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
ere  referred  to  tiie  apjdications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Plan  and  Mateoa,  SboB  ft 
PiMchaaa  Flan  (the  Plaaa) 

Fhmdsco,  CaHforala 

[Appficatioa  Nos.  0-8081  and  D-806:q 


The  Department  is  considering 
granting  an  exemption  onder  die 
aotfiority  ef  section  40e(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordanoe  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  ff  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  «0e(bXl)  and  (b)(2)  of  the  Act 
and  ttie  sanctions  resulting  from  die 
applioatioB  of  section  4975  of  the  Code 
by  reason  of  section  497S(c)(lKA) 
tfvongh  (E)  of  die  Code,  riiafl  not  apply 
to  the  proposed  cash  sale  of  1500  shares 
of  stock  (dH  Stock)  fai  Bhie  Chip 
Cookies,  Inc.  to  Mr.  Stanley  J.  Friedman 
(Mr.  FHednan),  a  party  in  interest  vrith 
respect  to  iie  Flans,  from  Mr. 
Friedman's  separate  account  in  the 
Plans;  provided  that  die  sales  price  is 
not  less  than  die  fair  market  valoe  of  the 
Stodc  as  determined  by  an  independent. 
quoBfied  appraiser  at  die  time  (^  the 

Sununaiy  af  Facts  and  Raptesontations 

1.  Tbe  nans  are  defined  contributioR 
plans  in  a  eombined  trast  with 
approKimsiely  $13  wSikn  in  assets  as 
of  February  28. 1989.  Each  of  the  Plans 
had  13  parttdpants  as  of  May  31, 1986. 
The  traate*  of  the  Plans  is  Sundtaaw 
Bank  of  Golifbraia.  (die  Ttvstae). 
Freidman,  Sloan  ft  Ross,  a  Professional 
CotpoEatiai  (the  Employeil  is  dM 
spensor  af  the  Plana.  Mr.  FHedbnan  ia 
momhan  1011  partner  (in  both  capital 
and  pnfita)  of  die  fiaployer. 

2.  In  1998  die  Stock  was  parduaad 
from  the  iasiier  by  Hm  Flans  at  Mr. 
Friedman's  direction  to  be  heM  in  his 
in^vidually  directed  account  in  the 
Flana.  Hie  origtaial  acqnisitiaa  ptfoa  vsas 
$15,000  (tn  per  share).  The  appboant 
gepwsanta  diat  while  the  Stock  haa 
increased  la  valne  since  die  poidMsa  Iqr 
die  Plans,  the  Plans'  coatinBad  hokiing 
of  dto  Stook  is  not  desirable  daa  to  tka 
iUiqddity  afftbe  Stock  and  die 
SBch  hoUliiv  win  generato  to  Hm 
adminiatration  of  the  Plaas.  For 
reasons  the  Thutee  has 
diat  Mr.  Madnan  mnoi 
from  the  Anna.  Ftetksnnora.  Mr. 

ilseonaldBrii 

■  to  the  Etopkyar  and  taking  a 
■  Plana,  if  Ife 
Friedman  mcaisaa  audi  dJaMbntJan,  fcs 
vrenld  wM  it  oeer  toto  an  In  JlsJiaai 
RetiranMOt  AtrangsaMnt  (m^  and 
begin  noriviiv  paftodto  dialribaltooB. 


The  applicant  lapnaanta  that  It  would 
be  pnfaraUe  forhlr.  FHodann's  IRA  to 
consist  of  stoble.  low  folatility 
InveatBMnts  that  prodaca  a  steady 
Mtvn.  The  Stock,  wWch  paya  no 
dividends  and  is  ilbq^  does  not  fit  this 
proffle. 

S.  IIk  Stodc  was  appraised  as  of 
September  14, 1986  by  Robert  Kahn.  a 
qualified  and  independent  Certified 
Management  Consultant  and  member  of 
the  Institute  of  Management  Consultants 
and  of  the  Retail  Resrardi  Society  (die 
Kahn  ^praissl).  The  Kabn  Appraisal 
indioBtes  that  the  appropriate  fefa* 
maricet  valne  of  the  Stodc  is  $37,440 
($24.90  per  Am).  The  Kahn  Appraisal 
states  that  the  valuation  of  the  Stodc 
was  peifuined  neing  procedvres  that 
coalorm  to  die  reqeirements  of  section 
3(18)  of  the  Act  end  the  proposed 
regulations  promulgated  thereunder.  The 
Kahn  Appraisal  also  states  that  the 
Stock  has  never  been  the  subject  of  an 
effective  registration  statement  onder 
the  Securities  Act  of  1933  and  is 
therefore  restricted  stodc  and  cannot  be 
readily  traded. 

4.  Mr.  Friedman  proposes  to  pay  cash 
to  the  Plans  for  the  Stock  in  the  amount 
of  the  fair  market  value  as  of  the  date  oi 
ooosimiination  of  the  transaction,  as 
determined  by  Mr.  Kahn  in  a  signed, 
written  iqidate  of  the  existing  appraisal 
The  Plans  willnot  bear  any  expenses 
related  to  die  transaction.  The  Plana  will 
transfer  the  shares  to  Mr.  Friedman 
without  any  warranties  and  widioot 
entering  faito  any  continuing 
undertakings  concerning  the  Stock. 

5.  In  suBuneiy,  the  applicant 
represents  that  tiw  propoeed  transaction 
saliefies  the  requirements  of  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  ^  Code  becaase: 

(a)  The  purdiase  price  at  which  the 
Stock  would  be  soM  by  die  Plans  to  Mr. 
FHedman  would  be  fair  market  value; 

(b)  There  worfd  be  no  extention  of 
credit  firora  die  nans  to  Mr.  Friedman  ta 
connection  widi  uw  transaction; 

(c)  The  Stock  is  restricted  stock.  Is 
ilMqaid  and  pays  no  (fividends; 

(d)  The  nans  wmild  transfer  the 
Shares  in  question  to  Mr.  Friedman 
without  any  wananfles  and  without 
entering  hito  any  cuulliining 
undertakings  concerning  the  Stock  and 

(e)  The  transaction  affects  only  Mr. 


Me.  Fktodman  desiiaa  that  the 
tnuaactton  be  ( 


Kay  Madaaa  af  the  Oepartaent 
tolephoM  (202)  929-9194.  nUa  Is  not  a 
toll*naa  nambarj 


Mom 

PlaBs)Ucntodto8; 

(Application  Nos.  0-8044  and  D-80«l) 


The  Department  is  considering 
granting  an  exemption  under  die 
authority  of  section  406(a)  of  the  Act 
and  section  4979(c)(2)  of  die  Code  and  ta 
accordance  with  the  procedures  set 
forth  in  EMSA  Procedure  75-1  (M  FR 
18471,  April  28. 197S).  If  die  exnnption  is 
granted,  the  restrictions  of  sections 
40e(a)  and  40e(b)  (1)  and  (2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)  (A) 
throng  (Q  of  the  Code,  shall  not  apply 
to  a  loan  of  money  from  certain 
individual  accounts  hi  the  nans  to 
U.O.S.  Properties,  s  party  in  hiterest 
with  respect  to  the  Plans,  provided  the 
terms  of  the  loan  are  at  least  as 
favorable  as  the  nans  could  obtain  in  . 
an  aim's-lengdi  tronsactton  with  an 
unrelated  party. 


1.  University  Orthopedics  end  ^xirts 
Medicine,  P.C.  (the  Employer)  is  engaged 
in  the  practice  of  orthopedic  and  sports 
medicine  in  ibe  ^recuse.  New  York. 
area.  David  R.  Hootnick.  MJ). 
(Hootnick)  and  Mark  R.  Harwood.  MS). 
(Haiwood)  eedi  own  fifty  percent  of  dw 
stock  cX  the  Emi^oyer.  Hootnick  and 
Huwood  are  ako  the  tnistees  of  die 
Flans.  "The  Plens  are  individual  accoant 
plans  which  peradt  each  perticipant  to 
direct  the  inveatments  of  his  or  her 
accoant  Tibe  participants  are  the  same 
in  both  Plana.  The  Profit  Shviag  Plan 
had  IS  partidpanis  and  total  assets  of 
SlJOnfiX  as  of  Deceesber  31,  lOOa  On 
the  same  date,  die  Money  Purchase 
Pension  Plan  had  13  pertidpents  and 
total  aaeets  of  $377773. 

2.  U.O.S.  Propetties  is  a  general 
partonelnp  (dM  Partaersldp)  located  fai 
Syracuse,  the  puipose  of  wUoh  Is  to 
acqidre.  develop,  hold  aid  manage  rsd 
prapeity.  The  Partnership  oonsislrflf 
four  eqtai  parinars  who  are  enjoyed 
by  dw  Baqdoyer.  Two  of  die  patfnen 
are  Heataick  and  Glenn  a  Axebad, 
MJ).  (Axelrod)  who  are  alao 
partidpanto  In  Am  Hans. 

3.  The  Plans  propose  to  make  a  toan  af 


InAvldaal  aooaants  of  Hootnkk  and 

Axeliod.  At  die  tfae  die  kM  la  I 

lHlo.dMlo8aioBMioata.te 

wfl  acooont  far  less  dian  25  percent  of 

die  aaaato  ta  d»  accoonto  of  Hoetaiek 

and  Anrirad  in  each  Plan.  The  proceeds 

of  the  loan  are  to  be  used  l^  dw 
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Partnership  to  purchase  a  condominium  5.  In  summary,  the  applicant  of  its  affiliated  companies.  Ryan,  wddch 

unit  (the  Property).  The  Property  is  represents  that  the  pnH>osed  transaction     is  in  the  business  of  residential 
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LofUn  ft  Jenrstte,  NVR's  flnanrial 
adviaor;  which  provided  expert 
iBvaatMant  adviiw  with  r— neci  to  die 


If  a  maiorily  of  the  Unite  are  sold 
throu^  die  Put  Option  or  on  the  opan 
ma^et  in  excMS  idtfJD  ner  Unit  die 


operate  Iw  dia  axoloaiea  benefit  of  the 
emidoyaas  ^  the  etoptoyar  1 
the  olan  and  their  I 
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A  Vol  54.  No.  248  /  TTmwday.Decentxr  2Ma8>  /  MitfOi 


Partnership  to  purchase  a  condooilnhim 
unit  (the  Property).  The  Property  is 
located  in  the  North  Medical  Building 
Condominium  in  the  Town  of  Clay,  New 
York,  near  Syracuse.  The  purchase  price 
of  the  Property  to  the  Partnership  under 
a  purchase  agreement  dated  September 
13. 1988.  is  $387,500. 

Hie  loan  will  be  for  a  period  of  15 
years  and  will  provide  for  equal  monthly 
payments  of  principal  and  interest  The 
interest  rate  on  the  loan  will  be  at  least 
two  percent  above  the  prime  rate 
charged  by  commercial  lenders  for  loans 
of  thiB  type  in  the  area  of  the  Employer. 
The  interest  rate  will  be  adjusted  every 
five  years  to  reflect  the  current  prime 
rate  for  the  area.  The  Plans  obtained  a 
letter  dated  October  25, 1989,  from  the 
Oneida  Savings  Bank  (the  Bank),  an 
unrelated  commercial  lender  located  in 
Cazenovia,  New  York.  The  Bank  stated 
that  it  would  consider  making  a  loan 
based  on  terms  the  same  as  those 
described  in  the  appUcation. 

The  loan  will  provide  that  the  trustees 
of  the  Plans  will  have  a  perfected 
secured  interest  in  the  Property  through 
a  first  mortgage  on  the  Property.  There 
will  be  no  other  encumbrance  on  the 
Property.  The  loan  will  be  callable  by 
the  Plans  in  the  event  that  the  proceeds 
of  the  loan  are  required  to  pay  out  cash 
distributions  to  the  two  individuals.  In 
addition,  the  Partnership  will  maintain 
sufficient  casualty  and  fire  insurance  on 
the  Property  to  ensure  recoupment  of  the 
entire  principal  amount  of  the  loan  and 
the  trustees  will  be  designated  as  loss 
payees  under  the  insurance  to  the  extent 
of  the  amount  of  the  loan. 

4.  The  applicant  obtained  an  appraisal 
on  the  Property  from  David  F.  Peatfield 
(Peatfield)  and  John  Pizzari  (Pizzari)  of 
the  Peatfield  Company,  Ltd.,  a  real 
estate  appraisal  company  located  in 
Syracuse.  According  to  the  appUcant, 
Peatfield  and  Pizzari  are  independent  of 
the  Plans,  the  Employer,  Hootnick  and 
Axelrod.  The  Property  consists  of  a 
specific  condominium  unit.  Unit  13, 
located  on  the  first  floor  of  the 
condominium  building.  Using  the  cost 
approach  and  income  approach  methods 
of  appraisal,  Peatfield  and  Pizzari 
estimated  that  the  fair  market  value  of 
the  Property  was  $434,200  as  of  May  20. 
1989.  This  value  represents 
approximately  174  percent  of  the 
amount  of  the  proposed  loan.  The 
applicant  represents  that  the  collateral 
will  be  maintained  at  no  less  than  150 
percent  of  the  remaining  balance  on  the 
loan  throughout  the  duration  of  the  loan. 
Additional  property  will  be  pledged  as 
collateral  if  such  property  becomes 
necessary  to  maintain  the  150  percent 
value  to  loan  ratio. 


5.  In  summary,  the  applicant 
represents  that  the  pn^rased  transaction 
wUl  satisfy  the  statutory  criteria  of 
section  40e(a)  of  the  Act  because:  (1)  An 
unrelated  commercial  lender  has  stated 
that  it  would  consider  making  a  loan 
based  on  the  same  terms:  (2)  the  loan 
will  be  secured  by  a  first  mortgage  on 
the  Property,  the  fair  market  value  of 
which  has  been  established  by  an 
independent  appraisal;  (3)  the  collateral 
for  the  loan  will  at  all  times  exceed  150 
percent  of  the  remaining  balance  of  the 
loan:  and  (4)  the  loan  amoimts  will  be 
only  from  the  individual  accounts  of 
Hootnick  and  Axelrod  and  will  not 
affect  the  assets  of  other  participants  in 
the  Plans. 

TON  RMTHOI INTORHATION  CONTACR 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Profit  Sharing  Plan  of  NVR  LP.  and 
AffiUatad  Ctnnpanies  (the  Plan)  Located 
in  Pittsburgh,  Pennsylvania 

(Application  No.  D-8079] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  (b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  September  14, 1989 
contribution  to  the  Plan  by  Ryan  Homes, 
Inc  (Ryan),  a  party  in  interest  with 
respect  to  the  Plan,  of  460,680  master 
limited  partnership  common  units  (the 
Units)  of  NVR  LP.  (NVR).  provided  that 
the  Units  were  valued  at  no  greater  than 
their  fair  market  value  at  the  time  of 
contribution:  (2)  the  Plan's  holding  of 
such  Units;  and  (3)  the  contribution  to 
and  holding  by  the  Plan  of  an 
irrevocable  put  option  (the  Put  Option) 
which  permits  the  Plan  to  sell  the  Units 
to  NVR  at  a  price  per  Unit  of  $7.50. 
EFRCnvi  DATIS:  If  granted,  this 
proposed  exemption  will  be  effective 
from  September  14, 1989  through 
September  14. 1999. 

Summary  of  Facts  and  Rapfesentatioiis 

1.  The  Plan  is  a  defined  contribution 
plan  w^ch  had  2.689  active  participants 
as  of  December  31. 1968.  As  of 
September  13. 1969.  the  Plan  held 
approximately  $45  million  in  assets.  The 
Plan  is  maintained  by  Ryan  and  certain 


of  its  affiliated  companies.  Ryan,  ifidiich 
is  in  the  business  of  residential 
development,  is  a  wholly  owned  indirect 
subsidiary  of  NVR. 

2.  NVR  is  a  publicly  traded  master 
limited  partnership  whose  Units  are 
listed  on  the  American  Stock  Exchange 
(ASE).  NVR  determined  that  a  $3.6 
million  contribution  to  the  Plan 
remained  to  be  made  for  the  1988  Plan 
year  after  a  $600,000  contribution  had 
previously  been  made  in  cash.  On 
September  14, 1989,  Ryan  made  a 
contribution  to  the  Plan  of  480,680  Units. 
The  closing  price  for  the  Units  on  the 
ASE  on  that  date  was  $7.50  per  Unit 

3.  In  addition  to  the  UniU,  NVR  also 
contributed  to  the  Plan  on  September  14, 
1989,  an  irrevocable  Put  Option.  The 
applicants  represent  that  NVR  has  done 
so  in  order  to  ensure  that  the 
contribution  of  the  Units  is  in  the  best 
interests  of  the  Man  participants  and 
their  beneficiaries  and  to  protect  the 
Plan  participants  and  beneficiaries  with 
respect  to  the  value  of  any  Units  held. 
The  Put  Option,  which  wUl  be 
exercisable  by  the  Plan's  independent 
fiduciary  (see  rep.  5,  below)  will  permit 
the  Plan  to  require  NVR  to  purchase 
&t>m  the  Plan  all,  or  any  portion  of  the 
Units  contributed  to  the  Plan.  The 
purchase  price  of  such  Units  sold 
pursuant  to  the  Put  Option  would  be 
$7.50  per  Unit  the  closing  price  of  the 
Units  on  the  ASE  on  the  contribution 
date. 

4.  The  applicants  represent  that  the 
Investment  Management  and  Trust 
Division  of  Pittsburgh  National  Bank 
(the  Bank)  has  been  appointed  the 
independent  fiduciary  for  the  Plan 
concerning  the  subject  transactions.  The 
Bank  is  a  subsidiary  of  PNC  Financial 
Corp.  (PNC),  one  of  the  largest  bank 
holding  companies  in  the  United  States, 
with  almost  $41.7  billion  in  discretionary 
assets.  The  Bank's  Trust  Division 
employs  over  400  persons  and  is 
responsible  for  managing  approximately 
$5.4  billion  in  discretionary  assets.  The 
Bank  represents  that  neither  its  Board  of 
Directors  nor  that  of  TfiC  shares  any 
common  members  with  NVR.  In 
addition,  NVR's  outstanding  loans  with 
PNB  constitute  less  than  1%  of  PNB's 
loan  portfolio  and  NVR's  deposits  with 
PNB  are  less  than  1%  of  PNFs  total 
customer  deposits. 

5.  The  Bank  represents  that  it 
reviewed  the  subject  transactions  and 
determined,  as  of  September  14. 1969. 
that  the  transactions  were  appropriate 
for  the  Plan  and  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries.  The  Bank  represents  that 
before  it  made  its  determination,  it 
considered  a  letter  frtnn  Donaldson. 


LafUn  &  lenrette.  N^nft't  floandal 
adviao^  which  pravidad  esqMrt 
fawaataant  advice  with  napad  to  tha 
Units.  IIm  latter  itataa  diat  A»  \Mt$  are 
publidy  traded  on  the  ASB.  and  fliat 
there  ia  a  public  maiket  wMh  raspact  to 
flia  Ui^ta.  Thns.  there  ia  a  steady  Toiume 
of  trading  af  the  Units  and  a  leadOy 
available  daily  pirioa  par  Uatt.  In 
addition,  internal  Han  invasteaat 
personnel  reviewed  NVS^a  financial 
situation.  They  deterainad  diat  NVR 
haa  perforaied  weB  financially,  and  tfiey 
forecast  NVR's  continoed  succaaa  over 
(he  long  tenn.  They  fiirther  detenniaed 
that  the  Units  have  the  potentid  Cor 
appreciation  over  the  h>ng  teem.  It  is 
also  their  opinion  that  the  Units  are 
comparabkL  aa  an  investment,  with  die 
common  slock  of  similarly  situated 
corporations.  The  Bank  fiirther 
represents  that  the  Units  diat  were 
contributed  represent  approximately  7  J 
percent  of  Flan  assets.  The  addition  of 
the  Units  adds  even  more  diversification 
to  the  Flan's  investaient  portfolio.  It  is 
the  Bank's  opinion  that  the  Units  should 
improve  totel  portfolio  risk  for  the  Flan. 

6.  The  Bank  represents  diat  it  has 
taken  aeveral  atqw  to  protect  the 
interests  of  the  PLui  and  its  partidpanta 
and  beneficiaries  with  respect  to  the 
Plan's  acquisitioa  of  the  Units.  The  Bank 
represents  that  it  will  monitor  the  vahie 
of  the  Units  at  least  weekly  and,  if  the 
Bank  detemiaes  it  to  be  necessary,  on  a 
daily  basis.  The  Bank  wrill  also  monitor   • 
NVR's  financial  stateaaents  on  a 
continuing  basis.  The  Bank  represents 
that  it  will  exeidae  the  Pot  Opton  it  in 
its  sole  discretion  aa  Plan  fidadary,  it 
determines  that  it  is  the  Han's  best 
interests  to  do  so. 

7.  The  Bank  aa  independent  fiduciary 
has  also  required  NVR  to  fond  a 
separate  trust  (the  Trust),  the  scde 
purpose  of  whkh  is  to  protect  the  Plan 
from  any  possibility  of  a  market  loss 
with  respect  to  the  Units.  This  Trust  is 
not  an  employee  benefit  plan.  It  is 
separate  from  the  Plan's  tnut  and  wiO 
be  administered  by  a  trust  officer  in  a 
Trust  Division  of  the  Bank  that  ia 
separate  from  the  Employee  Benefits 
Department  which  adninlaten  tfie 
nan's  trust  The  TnMt  wffl  reoelTa  BO 
assets  from  the  Plan's  trust  nor  wiU  it 
receive  ccntributiotts  intended  for  the 
Plan's  trust  The  Trust  haa  laoefvad  Ka 
initial  fun^Ung  of  $3aaOOO  from  NVR's 
general  aaMts  and  can  laueita 
additional  funds  from  NVR.  baaad  on 
the  Bank's  constant  monitoring  of  the 
value  of  the  Units.  The  Triist  wfll 
distribute  «ash  to  tha  Flan  in  the  avsot 
that  the  Plan  sells  Units  on  tihaapan 
market  for  less  than  $7  JO  par  Unit.  La., 
the  T^aat  vri&  "make  op  the  diSeimica''. 


If  a  majority  of  the  Unite  ate  sold 
throu^  die  Pnt  Option  or  OB  tha  open 
maiket  in  excaas  of  $7  JO  par  Unit  Aa 
Trust  wdl  tsnninata  and  ma  oonNM  wffl 
be  returned  to  NVR.  Tlia  applicants 
represent  that  Aa  Ttast  is  aat  the  sola 
guarantee  of  payment  to  tha  Ran.  bat  is 
an  extra  protection.  Regardlaaa  of  dia 
amount  of  assets  in  tha  Trust  NVR  wUl 
still  pay  the  apfutipriata  amount  to  &a 
Han  for  die  Units  if  die  Pot  Option  is 
exercised. 

8.  In  summary,  die  applicanta 
represent  diat  die  subject  transactions 
satisfy  tha  criteria  contained  in  section 
408(a)  of  die  Act  because:  (1)  The 
contributions  of  the  Units  to  tha  Plan 
was  a  one-time  transaction;  (2)  the  Units 
contributed  represent  approximately 
7  J%  of  tha  Plan's  assets;  (3)  tha  fair 
market  value  of  the  Units  at  the  tima  of 
the  contribution  was  determined  by  the 
objective  standard  of  the  closing  price  of 
die  Units  on  the  ASE;  (4)  die  Plan  has 
received  an  additional  safeguard  in  the 
form  of  an  inevocable  Put  Option  which 
will  enable  tha  Plan,  upon  the 
independent  fiduciary's  dadsion,  to  sal 
die  Units  back  to  NVR  at  a  {vice  of  $7  JO 
per  Unit:  (5)  the  Bank  has  agreed  to 
serve  as  die  Plan's  independent 
fiduciary  in  connection  with  the  subject 
fransactions,  has  reviewed  them,  and 
determined  as  of  September  14, 1988 
that  they  are  fai  the  best  faiterests  of  die 
Flan  and  its  participants  and 
beneficiaries;  and  (6)  the  Bank  will 
monitor  the  performance  ot  the  Units  to 
determine,  among  tribtet  things,  whedier 
to  exercise  die  INit  Option. 

FOMTORTNDI  MraRMitTION  CONTACTS 

Gary  H  Lefkowitx  of  die  Department 
tele^one  (20Z)  523-M81.  flUs  is  not  a 
toD-frce  number.) 

General  bfacamlkMi 

The  attention  of  interested  persona  is 
directed  to  tha  taSkmingi 

(1)  The  fsct  that  a  transaction  ia  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  refiere  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  dM  Act  and/or  tha  Code, 
including  any  prohiUtad  transaction 
provisions  to  which  die  exemption  does 
not  apply  and  tha  general  fidadaiy 
responsibility  protons  of  sactien  404 
of  the  Act  which  among  odMr  things 
require  a  fidudary  to  disdiarge  his 
duties  respacdiV  the  ^an  aoMy  in  dw 
interest  of  the  partidpaBts  and 
beneficiaries  of  die  plan  and  in  a 
pradant  fashion  in  accordance  with 
section  404(aXl)(Qof  dM  Ad:  nor  doaa 
it  affect  die  reqaitemant  of  aaction 
4(a(a)  of  die  Coda  diat  dm  ^an  nnat 


operate  Iw  tha  axclusiva  benefit  of  the 
amployaaa  rf  the  aBq>loyer  mdntaining 
the  plan  and  their  bsiaefidadaa. 

(2)  Before  an  exemption  may  be 
granted  under  section  406(e)  dl  the  Ad 
and/or  section  4975(c)(2)  of  die  Coda. 
the  Department  most  find  that  tha 
exemption  is  administratlvaly  tsasIMa. 
HI  the  Bitereao  of  flie  plan  anaot  Ra 
partidpants  and  beneficiaries  and 
protective  of  die  rights  of  partfarfpantf 
and  benefidaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
panted,  will  be  supplemented  to,  and 
not  in  derogation  of,  any  other 
provisions  of  die  Act  and/or  dM  Code. 
induding  statutory  or  administrative 
exemptions  and  tTani.Itional  relea. 
Furdiermore,  the  fad  that  a  tranaactfcm 
is  subjed  to  an  administrstiva  or 
stalntory  exemption  ia  not  diapoaltiva  of 
whether  tlie  transaction  is  in  fad  a 
prohibited  transaction. 

(4)  The  propoeed  exemptions,  if 
granted,  will  be  subject  to  dM  exprasa 
conc^on  tiiat  the  material  facts  and 
representations  contained  in  each 
application  bk  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  tenns  of  the 
transaction  which  is  the  subjed  of  the 
exemption. 

Signed  at  Waaliingtoa.  DC  this  22nd  day  of 
December  19B0. 
Ivan  Straafeld. 

Director  of  Exemption  DetermJaaUaoM, 
PenaioD  and  Welfare  Beaefite  Admimiatration. 
US.  Department  of  Labor. 
[FR  Doc.  80-30151  FOed  12-27-80:  •:4S  aa4 
saiBta  oooc  4cio-»« 

NATIONAL  COMMISSION  ON 
AOOUmEO  IMMUNE  DenCIENCV 
SYNDROME 

Corradloa/AddHion 

This  is  to  amend  die  Federal  Ragistar 
Notice  54  FR.  December  19. 1989  issue, 
page  S19S9  to  indude: 
AOENCV:  National  Commission  on 
Acquired  Immone  Defidency  Syndrome. 
ACnow;  Notice  of  meeting. 

MIMMAIIV:  In  accordance  widi  dM 
Federal  Advisory  Committee  Ad.  Public 
Law  82-463  as  amended.  dM  National 
Commission  on  Acquired  launme 
Defidency  Syndrome  annoances  a 
fordicoming  rntfttng  of  the  Commissiao. 

I»ATI  AND  T|MK  Janaary  24, 19ga  2fl>- 

5:00  pjB. 

flACi:  Optional  Site  Visits,  Soudiem 

CaHfomia. 


KM  nmTNCR  WPOIUMTIOW  CONTACT: 

Maureen  Bymea.  Executive  Director,  the 
National  Commiasion  on  Acquired 
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Immune  Deficiency  Syndrome.  1730  K 
Street.  NW..  Suite  815.  Washington.  DC 
20006  (200/254-5125). 
MauiwB  Byinet, 

Executive  Director. 

(FR  Do&  8»-«n52  FQed  12-27-80: 8:45  am] 

SaiWQ  COMI 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Meeting;  Industry  Executive 
Subcommittee  of  the  Natlonai  Security 
Telecommunications  Advleory 
Committee 

A  meeting  of  the  hidustry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  Wednesday, 
February  21. 1990.  The  meeting  will  be 
held  at  the  MITRE  Corporation,  7525 
Colshire  Drive,  McLean,  VA. 
Registration  will  begin  at  8:30  a.m.  and 
the  meeting  will  start  at  9  a.m.  The 
agenda  is  as  follows: 

a.  Opening  remarks. 

b.  Administrative  remarks. 
c  Briefings  on  industry  and 

Government  activities. 

Due  to  the  requirement  to  disciiss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202]  692-9274  or  write 
the  Manager,  National  Communications 
System,  Washington.  DC  20305-2010. 
TamncaN. 


Captain.  USNAasiatant  Manager.  NCS  Joint 

Secretariat 

[FR  Doc.  89-30045  Filed  12-27-40: 8:45  am] 

mjuno  com  mio-os-m 

NATIONAL  SCIENCE  FOUNDATION 

Meeting;  Advisory  Committee  for 
Science  end  Technology  Research 
Centers 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Science  and  Technology  Researdi 
Centers. 

Date  and  Time:  January  la  1990—8:30 
ajn.  to  5KX)  p.m. 

Place:  University  of  California/ 
Beriieley  Bericeley,  California. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  C  Harris. 
Director,  Office  of  Science  &  Technology 
Centers  Development  (202)  357-0808. 
Room  533,  National  Science  Foundation, 
Washington,  DC  20550. 

Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 


Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  Science  and 
Technology  Research  Centers 

Agenda:  Review  and  evaluation  of 
Science  &  Technology  Research  Centers 
Proposals  as  part  of  the  selection 
process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6]  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act 

Reason  for  Late  Notice:  Difficulty  in 
obtaining  a  suitable  meeting  date  for  all 
members. 

Dated  December  22. 1980. 
MRabaocaWinklat. 

Committee  Management  Officer. 

(PR  Doc  89-30172  Filed  12-27-80;  8:45  am] 

SaiNM  coot  TMS-OI-II 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PutMIc  Hearing  In  New  Yorfc,  New  York; 
Aviation  Accident 

In  connection  with  the  investigation  of 
USAir  Airlines,  FUght  5050.  Boeing  737. 
Accident,  in  Flushing,  New  York. 
September  20, 1989,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9:00  ajn. 
(eastern  standard  time],  on  Tuesday, 
February  13, 1989,  at  the  New  York 
Penta  Hotel  Grand  Ballroom  on  the 
Mezzanine  level,  located  at  401  Seventh 
Avenue  and  33rd  Street  New  York.  New 
York  10001.  For  more  information 
contact  Ted  Lopatkiewica,  Office  of 
Government  and  PubUc  Affairs, 
National  Transportation  Safety  Board. 
600  Independence  Avenue,  SW., 
Washington,  DC  20594,  telephone  (202] 
382-6605. 

Dated:  December  22. 1060. 
BaaHanlaaty. 

Federal  Register  Liaison  Officer. 
[FR  Doc  89-30140  Filed  12-27-80: 8:45  am] 
I  COOK  TISS-OI-II 


NUCLEAR  REGULATORY 
COMMISSION 

NUREQ:  leeuenee.  AvaRabNtty 

The  Nuclear  Regulatory  Commission 
has  issued  NUREG-138a  "Low  Level 
Radioactive  Waste  Research  Program 
Han".  NUREG-1380  provides  an 
integrated  plan  for  the  low-level  waste 
(LLW)  research  program  to  ensure  that 


the  research  and  its  products  are 
responsive  and  timely  for  use  in  NRCs 
LLW  r^ulatoiy  program.  The  NUREG 
discusses  sdentffic  and  technical 
uncertainties  associated  with  the 
disposal  of  ILW.  presents  programmatic 
gocds  and  objectives  for  resolving  them, 
establishes  a  long-term  strategy  for 
conducting  the  confirmatory  and 
investigative  research  required  by 
NRCs  regulatory  staff,  and  includes 
schedules  and  inilestones  for  completing 
that  researcL  The  plan  will  be  updated 
each  Spring  to  reflect  completed  tasks, 
to  identify  additional  regulatory  and 
research  needs  and  changing  priorities, 
and  to  address  or  incorporate 
comments. 

This  notice  does  not  designate  a 
specific  period  of  time  for  public  review 
of  the  plan  but  comments  or  suggestions 
are  requested  and  will  be  welcome  at 
any  time.  Comments  should  be  sent  to 
Mel  SUberberg,  Chief,  Waste 
Management  ^anch.  Office  of  Nuclear 
Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington. 
DC,  20555. 

NUREG-1380  is  available  for 
inspection  at  the  Commission's  PubUc 
Document  Room,  2120  L  Street  NW. 
Washington.  DC  Single  copies  may  be 
purchased  from  the  Government  Printing 
Office  at  the  current  GPO  price. 
Information  on  current  GPO  prices  may 
be  obtained  by  contacting  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7062, 
telephone  (202)  275-2060  or  (202)  275- 
2171.  NUREG-1380  may  also  be 
purchased  bom  the  National  Technical 
Information  Service  (NTIS).  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road,  Springfield. 
VA  22161. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
MdSUbariwis. 

Chief  Waste  Management  BrancK  Division 
of  Engineering.  RES. 
[FR  Doc  80-30078  Filed  12-27-80;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  the  Accelereted 
Tariff  Elimination  ProvWon  in  the 
United  Statee-Canada  Free-Trade 


AOmcv:  Office  of  the  U.S.  Trade 

Representative. 

action:  Notice  of  an  extension  of  the 

filing  period  for  accelerated  tariff 


eliminatiaa  under  the  United  States- 
Canada  Free-Trade  Agreement  (FTA) 
from  January  1. 1990  to  April  1. 1990. 


r.  Section  201(b)  of  the  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  grants  the 
President  subject  to  the  consultation 
and  layover  requirements  of  section  103 
of  that  Act  the  authority  to  proclaim 
such  acceleration  of  U.S.  tariffs  imder 
the  FTA  as  the  United  States  and 
Canada  may  agree  to  under  FTA  Article 
401(5).  This  pubHcation  gives  notice  of  a 
change  in  the  1990  filing  period  during 
which  persons  or  entities  may  request 
accelerated  tariff  elimination. 

SUPPLEMMTAIIY  tUFORMATiON:  Further 
information  on  this  subject  may  be 
found  in  (he  Federal  Register  notice  of 
January  23, 1989,  Volume  54,  Number  13, 
at  pages  3175  and  3176,  as  well  as  the 
notice  of  July  17, 1989,  Volume  54, 
Number  135,  at  pages  29959  through 
29971.  Inquiries  regarding  this  notice  or 
other  aspects  of  the  implementation  of 
accelerated  tariff  elimination  under  the 
FTA  should  be  directed  to  the  Office  of 
North  American  Affairs,  Office  of  the 
U.S.  Trade  Representative,  Room  501, 
600 17th  Street  NW.,  Washington.  DC 
20506,  telephone  (202)  395-5663. 

BACKOROUNO:  The  Federal  Register 
notice  of  |anuary  23. 1980  gave  notice  of 
the  procedure  by  which  interested 
parties  could  request  accelerated  tariff 
elimination  with  respect  to  imports  and 
exports  covered  by  the  FTA.  That  notice 
established  January  1  as  the  deadline  for 
submitting  requests  to  USTR  in  1990  and 
subsequent  years.  The  filing  period  for 
consideration  in  1990  is  now  extended 
by  this  notice  to  April  1. 1990.  An 
additional  notice  will  be  issued  in  the 
near  future  specifying  further  changes  in 
the  procedure  estabUshed  in  the  notice 
of  January  23, 1989. 

ChttlasB.Koh,|rn 

Assistant  United  States  Trade  Representative 
for  North  America. 

[FR  Doc  8a-«»33  Filed  12-27-80;  8:45  am] 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 


Streets.  NW..  Washington.  DC  The 
meeting  «vill  convme  at  8KX)  a  jn^  in 
Executive  Chambers  1. 2.  and  3  on  the 
second  floor,  and  is  open  to  the  pubUc. 
DcMiaU  A.  Yooag. 
Executive  DirectM. 

[FR  Doc  89-29886  Filed  12-27-80;  8:45  am] 


Notice  is  hereby  given  of  the  meeting 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday.  January  9. 1990 
at  the  Madison  Hotel  15th  and  M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaaso  Na  IA-12131 

Intention  To  Cancel  Regletratlona  of 
Certain  Inveatmant  Advleers 

December  19, 1989. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
intends  to  issue  an  order  pursuant  to 
section  203(h)  of  the  Investment 
Advisers  Act  of  1940  (the  "Act") 
cancelling  the  registrations  of  those 
investment  advisers  whose  names 
appear  in  the  attached  Appendix; 

Section  203(h]  provides,  hi  pertinent 
part  that  if  the  Commission  finds  that  a 
person  registered  under  section  203,  or 
«^o  has  pending  an  appUcation  for 
registration  filed  under  that  section,  is 
no  longer  in  existence  or  is  not  engaged 
in  business  as  an  investment  adviser, 
the  Commission  shall  by  order  cancel 
the  registration  of  such  person. 

On  October  15, 1985.  the  Commission 
annoimced  the  adoption  of  certain 
revisions  to  Form  ADV.  the  application 
for  registration  as  an  investment 
adviser,  to  make  a  unifonn  form  for 
advisers  registering  with  the 
Commission  and  the  Jurisdictions  which 
require  such  registration.  The  adoption 
of  the  revised  Form  ADV.  along  with  the 
accompanying  provision  set  forth  in 
revised  Rule  204-1  under  the  Act 
became  effective  on  January  1, 1986.  The 
rule  currently  requires  every  investment 
adviser  whose  registration  was  effective 
or  whose  application  for  registration 
was  pending  on  January  1, 1986,  to 
amend  its  application  for  registration  by 
filing  a  complete  revised  Form  ADV 
with  the  Commission  on,  or  prior  to. 
March  31, 1986.^ 

Under  cover  letter  dated  December  12. 
1985.  all  registrants  were  advised  of  the 
above  mentioned  requirement  and 
provided  with  a  copy  of  the  revised 
Form  ADV.  On  October  8, 1986,  notices 
were  sent  to  each  non-responding 
registrant  stating  that  the  Commission 
had  the  authority  to  cancel  the 


>  Invettment  AdviMrt  Act  R«Imm  No.  sei 
(OclolMrlS.19a6). 


registration  of  any  adviser  that  it  finds  is 
no  longer  in  existence  or  is  no  longer 
engaged  in  business  as  an  investment 
adviser.  The  notice  also  stated  that  the 
registration  of  any  adviser  who  failed  to 
file  a  complete  revised  Form  ADV  by 
October  24, 1986,  would  be  cancelled  by 
the  Commission. 

Pursuant  to  paragraph  (b)  of  Rule  204- 
1,  aa  investment  adviser  must  promply 
CUe  an  amendment  to  its  application  for 
registration  when  its  address  changes  or 
when  certain  other  information  becomes 
inaccurate  in  a  material  manner.' 

Since  the  registrants  named  in  the 
Appendix  have  not  filed  a  revised  Form 
ADV,  as  required  by  Rule  204-l(a)  under 
the  Act  and  have  not  filed  any 
amendments  to  their  application  for 
registration,  as  required  by  Rule  204- 
1(b)  under  the  Act  the  Commission 
believes  that  reasonable  grounds  exist 
to  support  a  finding  that  these 
registriants  are  no  longer  in  existence  or 
are  not  engaged  in  business  as 
investment  advisers. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 199a  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  and  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  cancelling  any  or  all  of  the 
registrations  named  bi  tfie  Appendix 
upon  the  basis  of  the  information  stated 
herein  unless  an  order  for  a  hearing  on 
said  cancellation  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  to  be  advised  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including^ 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  further  information  contact 
Robert  L  Lewis,  Hnandal  Analyst  at 
(202)  272-3015  (Division  of  Investment 
Management  Office  of  Financial 
Analysis  and  Inspections). 

■  Pursuant  to  McUon  aM  of  the  Act  and  Rub  SM- 
1  thereunder,  an  invMtment  adviaar  muat  also  fik 
■inual  aupplenients  (Fonn  ADV-S)  providing  tha 
CommiaMoa  with  oartain  information  about  their' 
buineaa  activitiea. 
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For  the  Coamission.  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
looathMiaKale. 
Stcnkay. 

Appenfix 

Atlanta  Regional  Office 

Kfertlnez.  Charies  Qennon  (801-20688) 
Meridian  Associates.  Inc.  (801-22293) 

Boston  Regional  Office 

AC  Investments  &  Fmandng  Service 
Domestic  ft  IntemationaL  Inc  (801- 
15596) 

Edmund  Investor  Service  (801-15113) 

Chicago  Regional  Office 

AMI  Financial  Corp.  (801-20438) 
Alexander,  Robin  )ane  (801-24106) 
Colden,  Charles  C  (801-16762) 
Haley,  Judy  Ellen  (801-18851) 
Mobile  Professional  Services  (801- 
24915) 

Fort  Worth  Regional  Office 

Mosser  Co.  Investment  Advisors,  In& 

(801-14366) 
Staton  Investments.  Inc.  (801-16648) 

Lo8  Angeles  Regional  Office 

Monroe  Kunkle,  Inc.  (801-25855) 
Participant  Services,  Ltd.  (801-13220) 
Silverstein  Financial  Services,  Inc.  (801- 

17767) 
Thomaf ,  Midiael  Edward  (801-16441) 

New  York  Regional  Office 

Curatolo,  Anthony ).  Financial  Planning 

(801-22466) 
Delta  Securities  Corp.  (801-08787) 
Offit  Fixed  Income  Associates,  Inc.  (801- 

21446) 

Philadelphia  Regional  Office 

Cassizzi.  Marilyn  Anne  (801-21631) 
Dotts,  Atelia  Huffinan  (801-12270) 
[FR  Do&  30119  Filed  12-27-69;  8:45  am] 


Na  84-27881;  Pie  Na  8R-CSE- 


SeH-Regulatory  Organizatione;  ttie 
Cinckinati  Stock  Exchange;  Order 
ApprovInQ  Propoeed  Rule  Ctienge 
Retadno  to  Net  CmiIU  Reouhementa 

On  November  7, 1960,  die  Cindnnad 
Stock  Exchange  ftlSE"  or  "Exchange") 
submitted  to  the  Secorittes  and 
Exchange  Commission  ("SEC*  or 
"Commission'*),  pursuant  to  Section 
19(b)(1)  of  the  Secorides  Exdiange  Act 
of  1934  ("Act")  *  and  Rule  19b-4 


•lSU5C78s(bMl)(lSe2). 


thereunder,*  a  proposed  rule  change  to 
amend  the  net  capital  requirements  of 
Designated  Dealers. 

Ine  proposed  role  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27458 
(November  21, 1989).  54  FR  48378 
(November  30, 1988).  No  comments  were 
received  on  the  proposal 

The  Exchange's  Rules  of  the  Board  of 
Trustees,  Qiapter  XL  Rule  11.9, 
currenUy  requires  a  Designated  Dealer  ' 
to  maintain  a  minimum  net  capital  *  of 
$50,000  or  the  amoimt  required  under 
Rule  15c3-l  of  die  Act  (die  net  capital 
rule).*  The  Exchange's  proposed 
amendment  would  increase  this 
minimum  net  capital  requirement  for 
Designated  Dealers  to  $100,000. 

The  primary  purpose  of  the  net  capital 
rule  is  to  protect  customers  and 
creditors  of  registered  broker-dealers 
from  monetary  losses  and  delays  that 
can  occur  when  a  registered  broker- 
dealer  fails.  The  rule  requires  registered 
broker-dealers  to  maintain  sufficient 
liquid  assets  to  enable  firms  that  fall 
below  the  minimum  net  capital 
requirements  to  liquidate  in  an  orderly 
fashion  without  the  need  for  a  formal 
proceeding.  In  doing  so,  the  rule 
enhances  investor  confidence  in  the 
financial  integrity  of  securities  firms. 
Similariy,  the  rule  promotes  transactions 
between  broker-dealers,  lenders,  and 
creditors,  on  the  one  hand,  and  the 
counterparty  broker-dealers  on  the 
other,  because  those  entities  are  more 
likely  to  consider  a  broker-dealer  credit- 
wordiy  if  it  must  comply  with  a 
liquidity-based  capital  adequacy 
standard.  The  Exchange  states  diat  the 
proposed  increase  in  its  net  capital 
requirement  for  Designated  Dealers  is 
intended  to  ensiuv  that  Designated 
Dealers  have  adequate  capital  and 
resources  to  meet  their  financial 
obligations  during  volatile  markets  and 
assure  that  the  securities  maikets 
function  smoothly  and  efficiendy. 


*  17  CFR  24aiSb-4  (1960). 

*  A  Deaigfuted  Dealar  U  ■  Profrrietaiy  Member  of 
tbt  Excfaanga  who  haa  b««a  ippiuoed  to  perfani 
market  iuncWflW  bjr  entering  bide  and  dhn  far 
Designated  leenet  into  the  National  Sacoritiee 
Trading  System.  Exchange  Rule  lia(aX3). 

*  See  Secoritiee  ExdiMige  Act  Rule  15cS-l(cM2).  7 
CFR  2«0.1Sc3-l(cX2)  (1«B)- 

*  The  net  capitai  tide  generally  requires  a 
registered  faaokarilaaier  to  aakitaiB  net  capital 
equal  to  iIm  greater  of  lS&aOD  or  S%  petcent  of  its 
aggregate  indebtodnaee.  A  fatokatHlealer  aay  elect 
the  altenativo  method  of  oompnttaig  net  capital 
which  ie<|aliei  the  hroke^fleaMr  to  Bainlain  net 
capttat  oqval  to  the  greator  of  noasOB  or  t  pefoaat 
of  its  aggregato  deUt  itaoM  a*  GompMtod  in 
accofdance  with  the  Fonnula  for  Detenninatiao  of 
Reeerve  Requirements  far  Brokeis  and  Dislsss 
coBtainad  to  aseariWei  Birriiangs  Act  Rate  ISc^S. 
Ste  Secorities  Exchange  Act  Rule  lSc3-^a.  17  CFR 
24aiSc3-3a. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  widi 
the  requirements  of  die  Act  and  the 
rules  and  regulations  diereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  die 
requirements  of  section  6(bH5)  of  the 
Act.*  Specifically,  the  Comorission 
believes  that  the  proposal  is  consistent 
with  die  section  ^H5)  requirement  diat 
the  rules  of  an  exdiaiage  be  designed  to 
promote  just  and  equitable  principles  of 
trade.  Increasing  the  minimum  capital 
requirement  for  Designated  Dealers 
should  help  to  ensure  that  individuals 
and  firms  wishing  to  act  as  Designated 
Dealers  on  the  Exchange  will  have  the 
amoimt  of  capital  necessary  to  perform 
their  market  making  function.  With  the 
increased  trading  volume  and  volatility 
experienced  in  the  securities  maricets 
over  the  past  several  years,  it  is 
important  that  exchange  specialists  and 
market  makers  maintain  sufficient 
capital  to  meet  increased  liquidity 
demands.  The  proposed  rule  change  is 
consistent  widi  this  goal  by  upgrading 
the  TpininiiTm  capital  requirements  of 
Designated  Dealers. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  die  Act^  that  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  audiority.* 

Dated:  December  21. 1968. 

Joaatfaan  G.  Kats. 

Secretary. 

[FR  Doc  8»-a0106  FDed  U-27-ee:  8:45  am] 


[IMmm  Na  S4-27S48;  n*  Na 
88-13] 


Of  Propoeed  Rule  Change  by  the 
Munldpel  SecurMee  Rutemeldng  Boerd 
RelaflngToArliltration 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  November  16. 1989.  the 
Municipal  Securities  Rulemaking  Board 
("Board")  filed  widi  die  Securities  and 
Exdiange  Commission  ("Commission") 
a  propcised  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regidatory  organization.  The 


•ISU&CTtfpaSQ. 

«lSUAni(b|W.(UBQ. 

•  17  CFR  aiUfr.a(aK12)  (ISSB). 


Commission  is  publisUng  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regiilatocy  OrgaidzaHon't 
Slatament  ef  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  amendments  to 
rule  G-35.  the  Board's  Arbitration  Code, 
to  alter  and  more  clearly  define  the 
duties  and  role  of  the  I^rtetor  of 
Arbitration  and  to  reconstitute  the 
Board's  Arbitration  Committee  to 
eliminate  its  role  in  reviewing  case- 
specific  decisions  of  the  Director  of 
/^bitration  and  to  remove  non-Board 
members. 

n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

A.  Self-Rsgulatory  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  ^asis  for,  the  Proposed  Rule 
Change   R 

The  Board  has  been  conducting  a 
review  of  rule  G-35,  the  Arbitration 
Code  ("Code"),  and  its  arbitration 
program.  The  Board  has  determined  to 
alter  and  more  clearly  define  the  duties 
and  role  of  the  Director  of  Arbitration 
and  reconstitute  the  Board's  Arbitration 
Committee  to  eliminate  its  role  in 
reviewing  case-specific  decisions  of  the 
Director  of  Arbitration  and  to  remove 
non-Board  members.  Specifics  of  the 
proposed  rule  change  are  explained 
below. 

Director  of  Arbitration 

The  Board  has  determined  to  alter  the 
appointment  and  role  of  the  Director  of 
Aibitration.  The  proposed  rule  change 
removes  the  Director  of  Arbitration's 
membership  in.  and  reporting 
responsibilities  to,  the  Arbitration 
Committee;  gives  the  Board's  executive 
Director  responsibility  for  appointing  the 
Director  of  Arbitration;  and  deletes  die 
provisions  in  die  Code  that  allows  for  a 
"Committee  designee"  to  perform 
certain  of  the  Director  of  Arbitration's 
duties.  In  addition,  under  the  current 
Code,  the  Ari>itration  Committee  is 
authcHized  to  assign  certain  duties  and 
functions  to  the  Director  of  Arbitration. 
Since  the  Executive  Director  is 
responsible  for  assigning  the  Director  of 
Arbitration's  duties  and  functions,  the 
Code  has  been  amended  to  state  this 
clearly. 

In  the  past,  the  functions  of  receiving 
pleading  serving  pleading  on  parties 
and  noti^fing  parties  as  required  by  the 
Code  had  been  performed  by  the 
Arbitration  Administrator  and  a 
paralegal  on  behalf  of  the  Director  of 


Arbitration.  These  functions  now  will  be 
performed  by  the  Director  of  Arbitration 
and  the  Arbitration  Administrator.  Since 
the  Arbitration  Administrator  also 
attends  hearhigs.  language  hi  die 
proposed  nde  change  codifies  this  duty. 

Arbitration  Committee 

The  Code  ciurently  contains  specific 
provisions  for  an  Arbitration  Committee. 
Ilie  Arbitration  Committee  is  comprised 
of  three  Board  members— one  bank 
dealer  representative,  one  public 
representative,  and  one  securities  firm 
representative,  three  non-Board 
members— also  one  from  each  category, 
and  the  Director  of  Arbitration.  As 
noted  above,  the  Board  has  determined 
to  remove  the  Director  of  Arbitration  as 
a  member  of  the  Committee. 

Since  the  Board  orighially  had 
contracted  with  the  NASD  to  handle  its 
arbitration  cases,  the  Committee  was 
given  powers  to  review  specific 
administrative  decisions  made  by  the 
NASD— audi  as  removing  arbitrators 
from,  and  reviewing  the  time  and  place 
designated  for,  an  arbitration  hearing. 
The  Committee  also  has  the  authority  to 
estabUsh  and  maintain  a  pool  of 
arbitrators  and  to  deny  use  of  the 
Board's  arbitration  facilities. 

In  January  1985,  the  Board's  staff 
began  administering  the  pleading  stages 
of  its  arbitration  cases,  and  by  Fall  1986. 
began  admhiistering  hearings  as  well 
Today,  the  NASD  no  longer  administers 
any  part  of  the  Board's  program.  Thus, 
since  the  Board  now  has  dhect  control 
over  its  arbitration  program,  it  believes 
that  diere  is  no  longer  a  need  for  a 
codified  oversight  by  the  Arbitration 
Committee  of  these  case-specific, 
administrative  dedsions  by  the  Director 
of  Arbitration.  It  eJso  should  be  noted 
that,  in  the  past,  some  parties  have  been 
able  to  frustrate  the  Board's  arbitration 
process  and  to  create  delays  by 
demanding  review  of  certain  situs 
decisions  under  these  provisions. 

From  the  be^nning  of  die  Board's 
arbitration  program,  the  Board,  through 
the  three  Board-members  on  the 
Arbitration  Committee,  has  retained  all 
policy-making  authority,  and  the  Board 
approves  all  amendments  to  the  Code. 
Ibe  Board  has  detemUned  that  the 
Committee's  case-specific  authority 
should  be  deleted  from  die  Code,  and 
that  the  Committee's  non-Board 
members  should  be  removed,  thereby 
making  it  no  longer  necessary  to 
reference  the  Committee  in  the  Code. 

While  certain  other  duties  of  the 
Committee  remain  in  the  Code  (/.«.. 
establish  and  maintahi  a  pool  of 
arbitrators,  and  deny  use  of  the  forum) 
diese  duties  historidally  have  been 
preformed  by  the  Board  members  of  the 


Arbitration  Committee  and  would 
continue  to  be  so  performed. 

B.  Self-Regulatory  Organization 's    . 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  effect  any 
burdens  on  competition  in  the  munidpal 
securities  hidustry  because  the  proposed 
rule  change  will  be  equaUy  appUcable  to 
all  partidpants  bi  the  bidiistnr* 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others. 

The  Board  neither  solidted  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effacdvenass  of  die 
Proposed  Rule  Change  and  Tlmtaig  for 
Commission  Action 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  widun  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to   . 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or^  - 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtadon  of  Conunants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchanges 
Commission.  450  Fifdi  Street,  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  wdl  be  available  for 
hispection  and  copying  hi  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  wUl  be 
available  for  hispection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  18. 199a 
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these  fees  is  to  encourage  timely 
reporting  d  transacttooa  on  trade  day. 
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88-811 


Ho,U-mta;rUHa. 


maricet  makers  may  not  bodi  receive  a 
primary  appointment  to  the  same 
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Dated:  Dw— hwr  1&  1980. 
loBadunCKali, 

Secntary. 

[FK  Oo&  at-aeuo  niad  12-«7.«e  1:46  am} 


(IMaMe  Na  S4-27S81:  Fla  No.  8R-NAS0- 

•»-551 

8«lf-R«gulatory  Organization*;  Notico 
and  Immodlat*  Eff  octNanaaa  of 
Propoaad  Ruto  Chang*  by  Natkxial 
Aaaociatlon  of  S*cur(tl*a  Ooalar*,  Inc. 
Rotating  to  S*rvlo*  CtMvg**  for  the 
Autoniatod  Conflrmatlon  Tranaaction 
Sorvic*. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  29, 1989,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  tiled  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tii*  Tanns  of  Substance  of 
the  Propoeed  Rule  Change 

The  NASD  is  proposing  an 
tunendment  to  Part  IX  of  Schedule  D  of 
the  Schedules  to  the  By-Laws, 
establishing  the  sierxices  charges  for  the 
Automated  Omfirmation  Transaction 
Service  ("ACT'1  applicable  to  self- 
clearing  broker/dealers. 

n.  Self-Regulatory  Otganixation's 
Statanent  of  tha  Purpose  ot.  and 
Statutory  Baaia  for.  ^  Proposed  Rule 
Changa 

In  its  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regnlatoiy  orgarization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statement*. 


A.  Self-Regaletory  Oigemixation's 
Statement  of  the  Purpose  o/,  and 
Statutory  Baaia  for,  the  Proposed  Rule 
Change 

The  ACT  Rules  for  self-clearing  firnu 
were  approved  by  the  Commission  on 
September  8, 1989,*  and  the  Association 
is  filing  the  proposed  rule  change  to 
establ^  a  schedule  of  charges  for  the 
ACT  system.  The  fees  are  designed  to 
recoup  the  development  costs  Uxt  ACT 
programming  efforts  as  well  as  costs 
associated  with  computer  and  other 
hardware  purchases  to  meet  the 
capacity  requirements  to  run  the  system. 
Capacity  and  traffic  projections  have 
been  determined  by  analysis  of  past 
traffic  patterns  and  assumptions 
regarding  future  usage.  The  fees  also 
reflect  the  costs  of  operating  the  ACT 
system,  and  are  similar  to  the  savings 
that  broker-dealers  will  experience  from 
reduced  clearing  agency  charges. 

The  first  component  of  the  ACT  fee  is 
a  transaction-related  charge  of  $.25  for 
each  side  of  the  comparisons  processed 
through  ACT.  This  fee  replaces  a  fee 
charged  by  the  National  Securities 
Clearing  Corporation  ("NSCC)  for  ite 
over-the-counter  comparison  services. 

A  separate  query  fee  of  $.25  per  query 
is  proposed  because  of  the  processing 
impact  of  the  query/accept/decline 
feature  of  ACT  which  is  substantially 
greater  than  that  of  trade  input  and 
comparison,  justifying  a  usage-related 
query  fee.  For  some  firms,  the  query  will 
be  used  as  the  only  or  primary  means  of 
satisfying  the  ACT  reporting  obligation, 
so  the  fc^owing  formula  will  be  used  in 
billing  for  ACT  queries  to  ensure  that 
not  more  than  $.25  is  charged  for  each 
side  input:  (1)  Each  ACT  query  will 
incure  the  $.25  query  fee;  (2)  the  first 
accept  or  decline  processed  from  a 
query  response  will  be  free;  and  [3}  the 
second  and  subsequent  accept/decline 
entries  will  inau«  the  $.25  comparison 
charge.  Thus  the  query  charge  alone  will 
be  applied  only  to  those  queries  wdiich 
do  not  result  in  a  comparison  or 
rejection.  This  pricing  structure  will 
ensure  that  no  more  than  $.25  will  be 
charged  for  comparisons  regardless  of 
whether  the  ACT  participant  impute  the 
trade  report  data  or  uses  the  Browse 
function  to  accept  or  decline  the  trade. 

The  ACT  charges  include  a  late 
reporting  fee  of  $.15/side  on  trade  day 
and  a  lata  reporting  fee  of  $.25/ side  for 
transactiona  entered  on  the  second  day 
of  the  comparison  cycle.  The  purpose  of 
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th**e  fee*  i*  to  encoorage  Haoeiy 
reporting  of  tranaactian*  on  trade  day. 
and  to  defray  the  additional  system 
costs  arising  out  of  lata  reporting. 

Another  component  of  tlie  ACT  fees  i* 
a  per  terminal  charge  of  $50/month.  The 
assumption  is  that  die  current 
population  of  Trade  Acceptance  and 
Reconciliation  Service  ("TARS") 
terminals  will  be  authorized  for  ACT 
processing,  both  trade  input  and  query/ 
accept/declin&  No  separate  transaction 
charge  is  being  proposed  for  trade 
reporting  at  market  makers'  terminals 
(i.e.,  in  excess  of  the  $.25/side 
comparison  charge],  as  last  sale  trade 
reporting  today  is  not  assessed  a  fee. 
The  expected  back-office  use  of  an  ACT 
terminal  for  qaery/accept/dedine  of 
outstanding  trades  will  represent  a 
substantial  processing  burden  on  die 
ACT  system.  A  service  charge  for  this 
essentially  dedicated  use,  together  with 
a  query  charge,  will  offset  the 
processing  costs  incurred. 

A  monthly  computer  to  computer 
interface  ("CTCI")  service  charge  of 
$500  is  proposed  for  use  of  CTCI  to 
report  ACT-eligible  trades.  The  fee  will 
be  separate  and  apart  from  any  fees 
paid  for  CTCI  linkages  to  other  services. 
The  CTCI  provides  a  high-speed, 
guaranteed-delivery  computer  interface 
to  ACT.  Additionally,  CTCI  firms  will 
receive  end-of-day  summary  information 
from  the  ACT  system:  for  self-clearing 
firms,  this  will  recap  their  entire  day's 
activity. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  Section  15A(b)(5) 
of  the  Securities  Exchange  Act  of  1934. 
Section  15A(b)(5)  requires  that  the  rules 
of  the  NASD  "provide  for  Uie  equitable 
allocation  of  reasonable  due*,  fees  and 
other  charge*  amcmg  members  and 
issuers  and  other  persons  using  any 
facility  at  system  which  the  association  > 
operates  or  controls."  The  ACT  service 
fees  proposed  in  this  filing  have  been 
formulated  on  the  basis  of  the  cost* 
associated  with  developing  and 
operating  that  service. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  foresee  *ny 
burden  on  competition  by  die  proposed 
rule  change  not  nece**ary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act  The  proposed  fees  for  die 
ACT  service  are  similar  to  the  fees 
asse**ed  by  th*  National  Securities 
Clearing  Corporation  for  compariaon 
service*,  and  the  ACT  aervic*  will 
provide  additional  benefits  to 
partidpaata.  auch  a*  increaaing  tha 


timing  and  efficiency  of  die  post  trade 
compariaon  procea*.  that  outweigh  any 
potential  competitive  burden. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comment*  were  neither  solicited  nor 
received.  1 1 

m.  Date  oiEfliBcliveness  of  nie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  l9b-4.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
-'''  should  file  *ix  copie*  thereof  with  the 
Secretary,  Securitie*  and  Exchange 
Commisskm,  450  Fiftii  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  fDed  with  the  Commission,  and 
all  written  commimications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
diose  that  may  be  widiheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  princ^al  office  of  die  NASD.  All 
submissions  should  refer  to  the  file 
number  in  die  caption  above  and  should 
be  submitted  by  January  18. 1990. 

For  the  Commiauon.  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  audiority,  17  CFJt  200.30- 
3(a)(12). 

Dated  Decendter  19, 18ea 
lonathan  G.  Kats. 
Secretary. 
[FR  Doc  »-a01U  niad  12n27-aB;  8.^  an] 
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SeH'Reguiatory  Organizations;  NoHce 
of  FMnt  •!  PropoMd  Rule  Change  by 
ttw  Piidlle  Slock  Exetiwige,  bie. 
RaMkM  to  Ilia  Diaeloaure  of  ITnanclal 
MTBngamania  oi  anniei  ■■■■rv 

Pursuant  to  section  7.9(b)(1)  of  the 
Securitie*  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  November  17. 1989,  the 
Pacific  Stock  Exchange,  Inc.  (TSE"  or 
"Exchange")  filed  widi  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  D  and  III 
below,  whidi  Item*  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  i* 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organiaatioo** 
Statement  of  die  Terma  of  SobataDce  of 
the  Proposed  Rule  Change 

The  PSE  proposes  amendments  to  PSE 
Rule  VI  Sections  81  and  82,  entitied 
"Securities  Accounts  and  Orders  of 
Market  Makers"  and  "Financial 
Arrangements  of  Market  Makers," 
respectively.  The  PSE  also  proposes  to 
add  two  new  sections  to  Rule  VI: 
Section  90,  dealing  with  joint  accounts, 
and  section  91,  dealing  with  market 
maker  orders  executed  by  floor  brokers. 
Specifically,  the  PSE  proposes  to  amend 
Section  82  to  require  that  market  makers 
disclose  to  the  Exchange  financial 
arrangements  by  which  they  extend 
credit  to  other  market  makers.  The 
Exchange  also  proposes  to  create  a  new 
section  90,  clarifying  the  regulation  of 
joint  accounts,  by  incorporating 
language  from  paragraph  (c)  and 
commentaries  .02-.13  of  section  81.  In 
addition,  the  PSE  proposes  to  create  a 
new  Section  91  regulating  the  execution 
by  floor  brokers  of  market  maker 
orders.*  Finally,  the  PSE  proposal 
clarifies  Exchange  rules  with  respect  to 
the  concurrent  representation  of  orders 
by  financially  affiliated  market  maker* 
and  joint  account  participant*  in  a 
trading  crowd,  ^ledfically,  among  other 
things,  the  PSE.  propose*  that  market 
makers  that  have  financial 
arrangement*  between  themselves  (/.e., 
a  financing  arrangement  or  a  joint 
account)  may  not  trade  concurrendy  in  a 
trading  crowd,  either  by  themselves  or 
via  a  floor  broker,  in  the  same  <q)tion* 
series.  Ilie  propoeal  al*o  provide*  diat 
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market  maker*  may  not  bodi  reoeire  a 
primary  appointment  to  tne  aama 
tradhig  poet  The  fuD  text  of  die 
propo*«d  rule  diange  i*  avaflaUe  at  die 
PSE  or  the  Commission. 

n.  Sdf-Ragulatory  Organiiatkai'B 
Stotemaat  of  tbo  PinpMa  of.  and 
Statutory  Baaia  for,  te  Propoaad  Rola 

Change 

In  it*  ffiing  with  die  Commission,  the 
self-regnlatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  ha* 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  sudi 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis,  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  enhanced 
surveillance  of  potentially  collusive 
trading  activity  by  PSE  members  by 
requiring  additional  disclosure  to  the 
Exchange  of  financial  arrangements 
between  market  makers.  In  particular, 
as  amended.  Section  82  would  require 
market  makers  extending  credit  to  other 
maricet  makers  to  disclose  such 
extensions  of  credit  to  the  Exchange. 
Currentiy,  only  market  makers  whose 
transactions  are  financed  are  required  to 
disclose  the  arrangements  to  the 
Exchange.  Placing  the  responsibility  for 
disclosure  on  both  the  creditor  and  the 
debtor  is  intended  to  enhance  the 
Exchange's  awareness  of  existing 
financial  arrangements,  and  its 
enforcement  capabiUties  with  regard  to 
the  trading  practices  of  financially 
affiliated  market  markers. 

The  provisions  relating  to  concurrent 
representation  were  designed  to 
preclude  the  potential  for  domination  of 
trading  crowds  by  affiliated  market 
makers,  joint  accoimt  participants,  and 
order*  held  for  a  particular  market 
maker.  Exchange  policy  with  regard  to 
the  concurrent  repreaentation  of  orders 
by  financicdly  afiBliated  market  maker* 
and  joint  account  participant*  in  a 
trading  crowd  ha*  been  unclear  the 
propoaad  diange*  were  deeigned  by  the 
Option*  Floor  Trading  Committee  for  the 
purpoee  of  r^nlating  the  trading  of 
affiliated  market  maker*  and  joint 
account  partidpants  without  being 
overly  reatrictive  and  detrimental  to 
liquidity. 
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The  proposed  Commentary  .01  to 
section  82  would  allow  market  makers 


represented  by  a  floor  broker  shall 
remain  oreduded  from  being 


inspection  and  copying  in  die 
Commission'*  Public  Reference  Section, 
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The  proposed  Commentary  .01  to 
section  82  would  allow  maricet  makers 
with  financial  arrangements  to  trade 
concurrently  in  a  trading  crowd,  in 
options  overlying  any  security,  but  not 
in  the  same  option  series.  Thus, 
financially  affiliated  market  makers 
would  be  unable  to  dominate  a 
particular  transaction,  or  trade  with 
each  other,  and  a  trading  crowd's 
liquidity  would  not  be  compromised. 
The  provision  would  allow  the  market 
makers  a  certain  flexibility,  which 
would  be  offset  by  the  proposed 
Commentary  .03  to  section  82. 
Commentary  .03  provides  that  affiUated 
market  makers  may  not  receive  primary 
appointments  to  the  same  trading  posts. 
While  the  subject  market  makers  may 
trade  at  any  trading  post  at  any  time, 
their  trading  would  be  somewhat 
restricted,  and  floorwide  Uquidity 
ensured,  by  each  market  maker's 
obligation  to  maintain  a  certain  monthly 
percentage  of  his  contract  volume  in 
option  classes  to  which  he  holds  a 
primary  appointment.  Commentary  .02 
extends  the  same  allowances  to  the 
concurrent  representation  of  a  market 
maker  and  orders  held  by  floor  brokers 
on  behalf  of  market  makers  with  whom 
the  market  maker  has  a  financial 
arrangement 

The  proposed  rule  change  provides  for 
the  removal  from  Rule  VI,  section  81,  of 
all  references  to  joint  accounts,  and  the 
placement  of  such  references  in 
proposed  Rule  VI,  section  90,  "Joint 
Accounts."  Currently,  as  set  forth  in 
section  81,  Commentary  .06(b),  joint 
account  participants  may  not 
concurrently  represent  orders  in  options 
overlying  the  same  security.  In 
paragraph  (f)  of  proposed  section  90,  the 
language  has  been  changed  to  reflect 
that  joint  account  participants  are 
prohibited  from  concurrent 
representation  in  the  same  option  series, 
consistent  with  the  provision  for 
affiliated  market  makers.  As  specified  in 
Commentary  .05  of  the  proposed  section 

90,  a  market  maker  may  not  be  primarily 
assigned  to  a  trading  post  which 
constitutes  the  primary  appointment  of  a 
market  maker  with  whom  he  has  a  jouit 
account. 

Language  from  Options  Floor 
Procedure  Advice  B-6  has  been  revised 
and  placed  in  proposed  Rule  VL  section 

91,  "Market  Maker  Orders  Executed  by 
Floor  Brokers."  The  Exchange  is 
ourently  endeavoring  to  eliminate  the 
Floor  Procedure  Advices,  placing  the 
substance  of  these  Advices  in  the 
appropriate  sections  of  the  Rules  of  the 
Board  of  Governors.  As  set  forth  in 
paragraph  (a)  of  proposed  Section  91.  a 
market  maker  and  his  orders 


represented  by  a  floor  broker  shall 
remain  precluded  from  being 
represented  concurrently  in  a  trading 
crowd. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Exchange 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6(b)(5)  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  promote  just  and 
equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are 'filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisionstrf  5 
U.S.C  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  18. 1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  auUiority.* 

Dated:  December  2a  1989. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doa  8»-30112  Filed  12^27-89;  8:45  am) 
Musta  coos  MIS-SI-II 


[RelMse  Na  34-27562;  (FN*  Na  SR-P8E- 
89-291 

S«lf-R«gulatory  Organizations;  ttw 
Pacific  Stodi  Excttanga,  inc.^  Ordar 
Approving  Propoaad  Rula  Clianga 
Ralating  to  MambaralUp  i^aasa 
Agraamanta  and  Laaaa  Procaduraa 

On  October  26, 1989,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereimder.*  a  proposed  rule  change  to 
amend  its  membership  rules  pertaining 
to  revised  Membership  Lease 
Agreements. 

The  proposed  rule  change  was 
pubUshed  for  comment  in  Securities 
Exchange  Act  Release  No.  27429 
(November  7, 198Q),  54  FR  47631 
(November  15. 1989).  No  comments  were 
received  on  the  proposal. 

The  Rules  of  the  Board  of  Governors 
of  the  PSE  allow  members  of  the 
Exchange  to  lease  their  memberships  to 
individuals  or  organizations  who  qualify 
for  and  are  approved  for  PSE 
membership  in  accordance  with  terms 
specified  by  the  Exchange.*  Rule  DC 
section  9.  sets  forth  the  rights  and 
obligations  of  Exchange  members  and  of 
the  Exchange  itself  with  respect  to  the 
fransfer  of  Exchange  memberships.  The 
PSE's  proposal  will  amend  section  9(c) 
and  add  subsections  (d)  and  (e)  to 
section  9  of  Rule  DC  of  die  Exchange 
Rules. 


*  17  Cnt  20a30-3(aNl2)  (ISSS). 

>i5U3.C7aMbNi)(iae2). 

*  17  CFR  24aiS(>-t  (ISBS). 

*  See  CoiutituUoa  of  tiia  PSE,  Article  Va 
Secttont  1  and  2  and  RuIm  of  the  Boud  o( 
Govenwra  <rf  the  PSE.  Rule  DC  MCtkM  a 
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way  order,  execute  the  order  at  a  total 
credit  or  debit  with  one  other 


that  the  order  involves  three  options 
components  and  that  the  combined  size 


......I  t.  .1.. 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


Federal  RaiMw  /  Vol  5i.  Wa  24^/  T^araday.  DaoamWr28.  1980  /  Nottoaa 


Under  the  PSB  pio|MMd.  section  9(g), 
whidi  Is  camntly  entidad  "XYZ 
AgreenMBtft  wiuba  renanted 
"MembanUp  Lease  AgraeofDeBts."  b 
additica,  all  existing  referencas  to  "XYZ 
Agreements'*  contained  in  section  9(c) 
will  be  replaced  with  rafetences  to 
"Memberridp  Lease  A^eements."* 

The  Exchange  also  proposes  to  add 
two  new  subsections  to  section  9  of 
Exchange  Rule  IV.  The  first  new 
provision  is  subsection  (d)  which  will 
reqtiire  that  a  member  must  be  in  good 
standing  in  order  to  lease  a  seat  to 
anodier.  If  a  member  is  not  in  good 
standing  doe  to  a  disqualification 
resulting  from  a  suspension,  exptdsion. 
or  bar,*  the  Exchange  cannot  allow  the 
member  to  lease  the  seat  to  another 
because  aU  of  the  member's  rights  are 
revoked  through  the  disqualification. 
Proposed  section  9(d)  sets  forth  the 
procedures  to  be  followed  if  a  seat  is 
currenUy  leased  and  the  lessor  is  not  in 
good  standing  due  to  a  suspension  or 
bar  and  the  lease  must  be  terminated. 
The  lessee  must  be  given  a  notice  of 
termination  that  will  be  effective  30 
days  from  die  date  of  disqualification. 
Upon  termination  of  the  lease,  if  the 
lessee  owes  any  rental  payments  to  the 
lessor,  the  &cchange  may  collect  these 
payments  from  the  lessee  if  the  lessor 
owes  the  Exchange  any  money. 

The  other  new  provision  is  section 
9(e).  This  subsection  will  allow  a 
member  firm  to  replace  a  nominees  as 
lessee  of  a  seat,  should  the  firm's  current 
nominee  cease  to  be  associated  with  the 
firm.  With  the  lessor's  approval  the  new 
nominee  will  be  able  to  enter  into  a  new 
lease  with  the  same  terms  and 
conditions  as  the  previous  agreement 
Upon  replacement  of  a  nominee,  the 
member  finn  will  continue  to  be 
responsible  for  all  Exchange  obligations. 

The  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  die 
requirements  of  section  6(b)(S)  of  the 
Act*  The  Commission  believes  that  the 


*  Tlw  PSI  pnpaacl  aalcM  two  addttioBal 
iwHatoM  to  aMM8(c):  te  atracinn  ofte^ 
pfooaaaiiis  Im  GiMCS'^  a&appocsal  foe  miilpiiM^ 
hia  — ■haialrtp  ptWiasaa  oa  a  iw  mawhat 
otteailsaiiaa  win  be  ckaasad  Iraa  the  exiatiiii  Im 
of  n  of  tha  pnrdiaae  prioa  paid  tqr  Iha  hM 

F  •  aaiBbanfcip  to  8ft  of  Ike  avane> 
I  of  il»  Int  Una  MiBbanUp  aalaa; 

I  aU  laianBiaa  la  Iha  m  "backer"  WiU  ba 
replaoad  wldi  the  laim  laaaor." 

■  A  (fiaqaaUlcatioa  can  laaoh  fan  the  actfc»  of 
the  SEC  P8B,  or  aay  other  aelf-fesaiatary 


proposal  is  GoasiBtsBt  Kvith  dia  section 
6(bM5)  requirement  that  &e  rules  of  an 
ext^ange  be  des^ied  to  promote  Just 
and  equitable  principles  of  trsde  and  to 
protect  investors  and  the  public  interest 
In  this  regard,  the  Commission  believes 
that  the  modifications  to  section  9(c), 
deleting  references  to  "XYZ 
Agreements"  and  "backer"  and 
replacing  them  with  the  terms 
"Membership  Lease  Agreements"  and 
"lessor,"  are  appropriate  in  that  they 
will  serve  to  simpUfy  and  streamline  the 
PSE  Rules  governing  these  agreements. 
Further,  the  Exchange's  revisions  to 
section  9(c)  will  not  affect  the  rights  and 
obligations  conferred  upon  the  members 
of  the  Exchange  under  this  subsection, 
nor  will  they  adffect  the  rights  of  the 
Exchange  itself  imder  this  subsection.^ 

The  PSE's  new  requirement  at  section 
9(d).  that  members  must  be  in  good 
standing  in  order  to  lease  their 
memberships,  is  consistent  with  the 
rules  of  other  exchanges  which  curendy 
have  such  e  requirement*  The 
Commission  beUeves  that  imposition  of 
such  a  requirement  in  the  PSE  rules  will 
assist  the  Exchange  in  maintaining  high 
standards  among  its  members.  In  giving 
members  the  right  to  lease  seats,  ^e 
Exchange  is  conferring  upon  its 
members  a  privilege.  By  requiring  that 
certain  standards  be  met  before  this 
privilege  can  be  conferred,  the  Exchange 
is  setting  and  maintaining  high 
standards  of  conduct  from  its  members. 
In  addition,  the  Commission  beUeves 
that  by  maintaining  high  standards 
among  its  members,  the  Exdiange  is 
increasing  the  quality  of  its  membership, 
thereby  assisting  in  die  maintenance  of 
a  competitive  and  fair  and  orderly 
maricet 

The  Commission  further  believes  that 
the  Exchange's  addition  of  section  9(d), 
which  provides  for  the  termination  of  a 
lease  if  a  member  is  not  in  good 
standing  due  to  a  suspension,  expulsion 
or  bar.  will  serve  as  an  incentive  for 
members  to  maintain  appropriate 
standards  of  conduct  Fulher,  by 
providing  for  the  termination  of  a  lease 
if  a  member  is  not  meeting  certain 
criteria,  the  Exdiange  is  ensuring  that 
members  who  fail  to  remain  in  good 
standing  will  be  prevented  from  leasing 


•UUS£.7Bf(lfle2) 


*  The  Coimaiaeiaa  aiao  finda  that  the  fee  change 
in  eocUoa  S(c)  ia  oooaialeat  with  aoctkm  a(bX4)  of 
Oa  Act  in  that  it  win  provide  (or  the  equiUUa 
altocatiaa  of  foaaoaaMe  doee,  feet,  and  odiar 
chaqae  amoof  Exchante  nMmbaro  and  iaMta. 

•  SSm  •«.  New  York  Stock  Exchange  ("NY8B1 
Cooatitaliea.  Article  IL  aaction  2  and  NYSE  Rale  301 
and  CUcaio  Board  Optiau  Bxcfaanse  CtaOE") 
Conailitatian.  aactlon  IX  and  C8QB  Rulae  S-lSfb) 
and  3.ia  which  both  raqnire  that  a  mambar  nuwt  be 
to  good  atondi^  to  order  to  laaaa  hie  or  her  eaat  to 
a  perMm  approvwl  by  the  reepective  eyrhanew 


their  seats  to  others,  tbas  protecting  die 
public  interest 

Finally,  the  Commission  bdieves  that 
proposed  section  9(e).  which  will  allow 
a  member  firm  to  replace  a  nominee  as 
lessee  of  a  seat  should  the  firm's  current 
nominee  cease  to  be  an  employee  of  that 
firm,  wrill  provide  the  Exchange  with  an 
orderly  and  efficient  means  of 
transferring  leases  in  the  event  a  current 
lessee  bcMXimes  disassociated  with  a 
member  firm. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  •  diat  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  die  Division 
of  Maricet  Regulation,  pursuant  to 
delegated  authority.** 

Dated  December  21, 1909. 
looalliaB  G.  Katx. 
Secretary. 

[FR  Doc  89-30107  Filed  12-27-89;  8:45  am) 
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[Release  Na  34-27558;  ne  No.  8R-PHLX- 
88-58] 

Salf-Ragulatory  Organtaationa;  Notica 
of  Propoaad  Rula  Ctianga  by  ttM 
PhOadalphla  Stock  Exchaitga,  Inc. 
Ralating  to  Thraa  Way  Omara 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  December  4. 1989,  the 
Philadelphia  Stock  Exdiange,  Inc. 
("fflLX"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizadoa'e 
Stataneot  of  tlM  Tetms  of  Sulwtaiice  of 
tfia  Propoaed  Rule  Change 

The  PHLX  proposes  to  amend  its  Rule 
1033  by  adding  a  new  paragraph  (e) 
relating  to  the  execution  of  three  way 
orders  in  foreign  currency  options.  The 
following  is  all  new  text 

Rule  1033— Bids  and  Offers 

(e)  When  a  foreign  currency  option 
participant  holding  a  three-way  order 
for  foreign  currency  options  determines 
that  the  order  will  be  best  served  by 
bidding  or  offering  on  the  basis  of  a  total 
credit  or  debit  die  partidpant  may,  after 
seeking  bids  and  offers  for  the  three- 


•isuAC7SB(bN2)(isasj. 
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I  Secretary.  SEC  450  5di 
Street  NW..  Washington.  DC  20Stt. 
AimlicanL  2727  Allen  Paricwav. 


4.  Cal-Westem,  investment  adviser  to 
^plicant  and  issuer  of  the  Contracts. 

■aaumiMl  all  irnMnaAa  inRiiiwMl  in 


Income  Fund,  Putnam  U.S.  Government 
Guaranteed  Securities  Income  Trust. 

Piitnam  Viatn  Rnair.  VbIiim  Piinri.  Piitnnm 
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way  order,  execute  the  order  at  a  total 
credit  or  debit  with  one  other 
participant  provided  that  at  least  one  of 
the  in^vidual  legs  to  the  order  is 
effected  at  a  price  inside  the  market  of 
the  individual  series  and  that  the  other 
two  legs  are  effected  at  prices  equal  to 
or  better  than  the  quoted  market  of  their 
respective  series.  For  the  purposes  of 
this  rule,  three-way  orders  include 
spread,  straddle  and  combination  orders 
of  three  individual  series  in  the  same 
foreign  currency  options  where:  (i)  The 
order  size  for  each  of  the  three 
individual  series  are  equal  to  each  other, 
or  (ii)  the  combined  order  size  of  any 
two  series  on  the  same  side  of  the 
market  is  either  equal  to  the  order  size 
of  the  third  series  or  differs  from  the 
order  size  of  the  third  series  by  a  ratio 
which  is  acceptable  for  the  entry  of  ratio 
spread,  straddle  and  combination  orders 
purusant  to  Rule  1066,  Commentary  .02. 

n.  Self-Reglatmy  Organizatioo'a 
Statement  of  the  Puipose  of.  and 
Statutory  Basis  tat,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  means  to  more 
readily  execute  three-way  orders  in 
foreign  cxirrency  options.^  Over  the  past 
year,  it  has  been  observed  that 
strategies  involving  three  options 
components  are  increasingly  utilized  on 
the  foreign  currency  options  floor  by 
registered  traders  establishing  hedge 
positions  and  by  upstairs  trading  firms. 
At  present,  three-way  trades  must  be 
effdcted  in  multiple  transactions  which 
makes  execution  more  difficult,  time 
consuming,  and  risky,  as  traders  may  be 
unable  to  execute  their  strategy  or  may 
only  be  able  to  do  so  at  inferior  prices. 
The  proposed  rule  change  only  requires 


'  An  example  of  a  three-way  order  would  be  a 
butterfly  spread,  where  an  order  U  entered  to  buy 
(or  aell)  a  aerie*  of  calls  and  simultaneously  to  sell 
(or  buy)  half  the  amount  of  each  of  the  two  call 
aerie*  bracketing  IL 


that  the  order  involves  three  options 
components  and  that  the  combined  size 
of  any  two  components  be  equal  in  size 
to  the  third  or  differ  from  the  third  by  a 
ratio  acceptable  for  the  entry  of  ratio 
spreads  under  Exchange  rules.'  The 
proposal  is  not  limited  to  a  particular 
spread  or  straddle  strategy  or  even  to 
strategies  that  involve  hedges  or  offsets. 
The  proposal  is  designed  to  res]M>nd  to 
the  competitive  requirements  of  the 
foreign  currency  options  markets. 

The  PHLX  belieVes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it  may  be 
expected  to  promote  the  maintenance  of 
fair  and  orderly  markets  and,  in 
particular,  section  6(b)(5)  of  the  Act 
which  provides  in  pertinent  part  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Oiange  and  liming  for 
CiMniiiission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  app^priate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


■  Ratio  spread*  presently  are  permitted  with 
ratio*  of  up  to  three  to  one. 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW^  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  January  18. 199a 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  autiiiority. 

Dated:  December  21, 1989. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  89-30108  Filed  12-27-ee;  8:4S  am] 
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Cal-WMtom  VartaMe  Fund  C 

December  2a  1989 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

Applicant  Cal- Western  Variable 
Fund  C  ("Appbcant"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f)  of  the  1940 
Act 

Summary  of  Application:  Applicant 
seeks  an  order  under  section  8(f)  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  Application  was  filed 
on  July  25. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
January  16, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  Applicant 
with  the  request  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC.  along  with  proof  of  service  by 
affidavit  or  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


:  Secretary.  SBC.  450  5th 
Street  NW,  Washington.  DC  20549. 
Applicant  2727  Allen  Paricway. 
Houston.  Texas  77019. 
PON  PURTNBK  INFORMATION  CONTACTS 

Staff  Attorney  Nancy  M.  Rappa  (202) 
272-2822  or  Assistant  Director  Cliffbrd 
E  Kirsch  (202)  272-2060  (Office  <A 
Insurance  Products  and  Legal 
Compliance). 


rAHV  MMMMATIOIC 

Following  is  a  simunary  of  the 
Application;  the  complete  Application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier,  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258^1300). 

Applicanf  s  Representations 

1.  Applicant  formerly  a  separate 
investment  account  of  California- 
Western  States  Life  Insurance  Company 
("Cal-Westem")  under  California 
insurance  law,  is  registered  as  an  open- 
end  management  investment  company 
under  the  1940  Act  Applicant's 
registration  statement  filed  on  June  8, 
1970  in  connection  with  the  sale  of 
certain  variable  annuity  contracts 
("Contracts")  issued  by  Cal-Westem, 
was  declared  effective  on  February  8, 
1972. 

2.  On  July  28. 1988.  the  Board  of 
Directors  of  Applicant  adopted 
resolutions  authorizing  and 
recommending  an  agreement  and  plan  of 
reorganization  ("the  Agreement").  On 
March  8  1989.  an  exemptive  order  under 
the  Act  regarding  the  Agreement  was 
granted  by  the  Commission  (Investment 
Company  Act  Release  No.  16855).  The 
Agreement  was  approved  by  the  owners 
and  participants  of  contracts  fimded 
through  Cal-Westem  Separate  Account 
A  ("Separate  Account  A")  and 
Applicant  at  a  combined  annual  meeting 
held  on  April  27, 1989. 

3.  On  April  28, 1989,  all  of  Applicant's 
portfolio  assets  were  combined  with  and 
into  Separate  Account  A. 
Simultaneously  therewith,  Cal-Westem, 
on  behalf  of  Separate  Account  A,  sold, 
assigned,  and  transferred  all  of  Separate 
Account  A's  (combined)  portfolio  assets 
to  American  General  Series  Portfolio 
Quality  Growth  Fund  of  Portfolio 
Company,  which  shares  were  recorded 
as  assets  of  the  Quality  Growth  Division 
of  restructured  Separate  Account  A  in 
unit  investment  trast  form.  Separate 
Account  A  became  the  sole  siirviving 
separate  account  As  a  result  of  the 
reorganization,  contract  owners'  and 
participants'  interests  in  the  Quality 
&t)wth  Division  of  Separate  Account  A 
were  equal  to  their  former  interests  in 
^plicanL 


4.  Cal-Westem.  investment  adviser  to 
Applicant  and  issuer  of  die  Contracts, 
assiuned  all  expenses  incurred  in 
effecting  the  reorganization. 

5.  On  December  5, 1968,  in  connection 
with  the  reorganization,  Cal-Westem 
filed  an  application  with  the  Califomia 
Insurance  Commissioner  for  an 
amendment  to  its  authority  to  transact 
business  in  the  State  of  Califomia.  Such 
application  was  granted  to  Cal-Westem 
on  April  27, 1968. 

6.  Following  the  reorganization,  no 
assets  were  retained  by  Applicant 
There  are  no  debts  or  other  liabilities 
that  remain  outstanding  against 
^plicant  Applicant  is  not  to  its 
knowledge,  a  party  to  any  litigation  or 
administrative  proceeding.  No  Contracts 
have  been  supported  by  Applicant  since 
the  reorganization.  Applicant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commiasion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc  89-30113  Filed  12-27-88;  8:45  am] 
BHUNQ  coot  lOIO-ei-M 
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Putnam  Califomia  Tax  Exempt  Income 
Fund,  et  aL.  NoUco  of  Application 

December  21, 1989 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTKHC  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Putnam  Califomia  Tax 
Exempt  Income  Fund.  Putnam  Capital 
Preservation/Income  Trust  Putnam 
Convertible  Income-Restated  Growth 
Trust  Putnam  Diversified  Income  Trust 
Putnam  Energy-Resources  Trast  The 
George  Putnam  Fund  of  Boston.  Putnam 
Global  Govenunental  Income  Trast 
Putnam  GNMA  Plus  Trast  Putnam  Fund 
for  Growth  and  Income,  Putnam  Health 
Sciences  Trust  Putnam  Hi^  Income 
Government  Trust  Putnam  High  Yield 
Trust  Putnam  High  Yield  Trust  U, 
Putnam  Income  Fund.  Putnam 
Information  Sciences  Trust  Putnam 
International  Equities  Fund.  Putnam 
Investors  Fund.  Putnam  New  York  Tax 
Exempt  Income  Fund.  Putnam  Option 
Income  Trust  Putnam  Option  Income 
Trust  n.  Putnam  OTC  Emerging  Growth 
Fund.  Putnam  Pennsylvania  Tax  Exempt 
Income  Fund.  Putnam  Tax  Exempt 
Income  Fund.  Putnam  Tax-Free  High 


Income  Fund.  Putnam  U.S.  Government 
Guaranteed  Securities  Income  Trust 
Putnam  Vista  Basic  Value  Fund,  Putnam 
Voyager  Fund  (collectively  die 
"Trusts"),  Putnam  Financial  Services. 
Inc.  (die  "Distributor"),  and  the  Putnam 
Management  Company,  Inc.  (the 
"Manager"). 

Relevant  1940  Act  Section:  Order 
requested  under  section  6(c)  granting 
exemptions  for  the  provisions  of 
sections  2(a)(32),  2(a)(35, 22(c),  22(d)  and 
Rule  220-1. 

Summary  of  Application:  Applicants 
seek  an  order  permitting  the  existing 
and  future  Trasts  to  assess  and  waive 
contingent  deferred  sales  charges  on 
certain  redemptions  of  their  shares. 

Filing  Dates:  The  application  was 
filed  on  September  14, 1989,  and 
amended  on  November  20  and 
December  20, 1989.  The  Applicants  will 
file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
contained  in  the  notice. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  AppUcant  with  a 
copy  of  die  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
January  18  1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notificadon  by 
writing  to  the  SECs  Secretary. 

AOORtSSCS:  Secretary,  SEC  450  Fifdi 
Street  NW.,  Washington,  DC  20549. 
Applicants,  One  Post  Office  Square, 
Boston.  MA  02109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brion  R.  Thompson,  Special  Counsel, 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUFPtlMKNTARY  INFORMATNM: 
Following  is  a  summary  of  the 
appUcadon;  die  complete  applicadon  is 
available  for  a  fee  from  either  die  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier,  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Reptesentatioiis 

1.  Each  of  die  Trusts  is  organized  as  a 
I^ssadiusetts  business  trust  Shares  of 
the  Tmsts  are  sold  %vith  a  front-end 
sales  load,  the  amoimt  of  wnich  varies 
among  the  Trusts.  Some  of  the  Trusts 
pay  a  distribution  fee  to  the  ^itributor 
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baaed  en  •  percentage  of  ita  aaaeta 
punuant  to  a  distribotkm  plan  annoved 
pofaaant  toRule  12b-l  onder  tfie  IMO 
Act  (a  "PlanH.  end  seine  of  the  other 
Trosta  propose  to  adopt  such  Flans.  Th« 
ameont  of  any  such  fa«  paid  to  the 
Distribator  does  not  exceed  on  amount 
equal  to  0.25%  of  the  applicable  Trust's 
assets,  although  certain  Plans  permit 
payments  to  the  Distributor  up  to  on 
amount  equal  to  0^35%  of  the  applicable 
Trust's  assets.  Currently  the  Trusts  do 
not  impose  a  sales  cha^  aa  ptvdiases 
of  $4  million  or  more,  including 
purchases  pursuant  to  any  Cknnbined 
Pordiase  IMvilege.  Right  of 
Accumulatton,  Statement  of  Intention,  or 
group  discount  policy.  The  Distributor 
pays  out  of  its  assets  a  commission  of 
0.15%  on  any  such  sale  to  the  dealer, 
subject  to  the  Distributor's  ri^t  to 
reclaim  the  commission  bom  the  dealer 
if  the  shareholder  redeems  his  or  her 
shares  within  six  months  of  piutJiase. 

2.  The  Applicants  propose  to  continue 
exempting  all  purchases  of  $4  million  or 
mom  from  aU  front-end  sales  charges. 
However,  the  Distributor  wiU  pay  out  of 
its  assets  to  dealers  a  commission  of 
0.50%  on  any  such  sales,  including 
purchases  pursuant  to  any  Combined 
Purchase  Mvilege,  Right  of 
Accumulation.  Statement  of  Intention,  or 
group  discount  policy.  Shares  sold  uiuier 
this  method  will  be  subject  to  a 
contingent  deferred  sales  charge  of 
0.50%  if  such  shares  are  redeemed 
within  one  year  of  purchase  ("CDSC). 

3.  In  additton,  the  Applicants  intend  to 
waive  the  CDSC  on  redempttons  made 
for  the  purpose  of  paying  benefits 
pursuant  to  tax-qualified  retirement 
plans.  Such  payments  would  indude. 
without  limitatton.  (1)  distribnttons  from 
a  Custodial  Account  under  section 
403(bK7)  of  the  Internal  Revenue  Code 
of  1908.  as  amended  (the  "Code*^.  or  an 
IRA  dm  to  death  or  disabiUty.  or 
following  attainment  of  age  58H.  (2)  e 
return  of  excess  contributiotta  to  an  IRA 
or  a  Code  Section  401(k)  plan.  (3) 
distributions  from  other  employee 
benefit  plans  to  pay  benefite.  uid  (4) 
distributions  frcmi  retirement  j^ans 
qualified  under  Code  Sectitm  401(a)  due 
to  death,  disability,  or  retirement 

4.  A  CDSC  will  be  imposed  if  shares 
purchased  pursuant  to  the  metiMd 
described  above  ("CDSC  Shares")  ere 
redeemed  prior  to  ope  year  from  the 
date  of  purchase.  The  purpose  of  the 
CDSC  is  to  compensate  the  Dlstrlbntar 
for  the  commission  advanced  to  the 
dealer.  However,  no  CDSC  ie  impoeed  to 
the  extent  that  the  CDSC  Shares 
redeemed  (i)  were  pardtased  more  then 
one  year  before  they  are  redeemed,  (ii) 
reeohedfrom  reinvestment  of 


distributions  on  CDSC  sheres.  or  (Ui) 
were  exchanged  for  shares  of  another 
Putnam  fund  (hidnding  a  Trust), 
provided  that  the  shares  acquired  in 
such  exdiange  will  continue  to  remain 
subject  to  the  CDSC  as  if  no  exchange 
had  occurred.  For  purposes  of  conqniting 
holding  periods,  all  investmente  are 
deemed  to  have  been  made  on  the  last 
day  of  the  calendar  month  in  which  they 
are  made  at  net  asset  value  per  share 
equal  to  the  net  asset  value  per  share  at 
the  time  of  investment 

5.  When  a  shareholder  of  any  l^ost 
transfers  CDSC  Shares  of  such  Trust  to 
another  individual  or  entity,  the 
transferring  shareholder  pays  no  CDSC 
in  respect  of  the  transfer.  The 
transferred  shares  remain  subject  in  the 
hands  of  the  transferee  shareholder,  to 
the  CDSC  The  CDSC  is  calculated  as  if 
the  transferee  shareholder  had  acquired 
the  transferred  shares  in  the  same 
manner  and  at  the  same  time  as  the 
transferring  shareholder  continued  to 
hold  such  shares.  Where  the  transferring 
shareholder  transfers  less  than  all  of  his 
or  her  CDSC  Shares  of  a  Trust  he  or  she 
is  deemed  to  have  transferred 
proportionate  amounts  of  all  the  CDSC 
Shiues  of  the  Turst  owned  at  the  time  of 
the  transfer,  in  proportion  to  the  number 
of  CDSC  Shares  of^sJAosTowned  (i) 
which  are  exejnpt-from.  or  no  longer 
subjecttertHe  CDSC  and  (ii)  which 
reiQaHasubject  to  the  CDSC 

.  When  a  shareholder  of  a  Trust 
exchanges  CDSC  %ares  Ux  shares  in 
another  Putnam  fund  (including  a  Trust), 
the  shareholder  will  be  able  to  exchange 
such  shares  without  paying  a  CDSC 
When  the  shareholder  redeems  the 
shares  he  acquired  through  the 
exchange,  he  will  be  treated  as  if  no 
exdiange  took  place  for  purposes  of 
applying  the  CDSC  In  addition,  to  the 
extent  permitted  by  the  1940  Act  the 
Tmsto  may  impose  a  nominal 
administrative  charge  on  all  exchanges. 
This  charge  is  currently  $5.00. 

AppUconts*  Legal  Analysis 

1.  The  Applicante  request  an  order 
under  section  0(c)  of  die  1940  Act 
granting  exemption  from  the  provisions 
of  sections  2(aX32).  2(a)(35).  22(c).  and 
22(d)  and  rule  22o-l  to  the  extent 
necessary  or  appropriate  to  permit  the 
imposition  and  waiver  of  a  CDSC  oo  the 
terms  described  below.  In  addition,  the 
AppUcante  request  that  the  exemptive 
relief  referred  to  above,  to  the  extent  e 
CDSC  is  enq>loyed  under  the  terms  and 
conditions  as  those  described  in  diis 
application,  also  extend  to  shares  of  any 
other  existing  or  future  q;>en-end 
Investment  conqMny  registered  under 
the  1940  Act  which  is  within  the  seme 
group  ti  investment  companies  oa  one 


or  more  of  the  trusts,  Le^  any  such 
company  mdMse  investment  adviser  is 
the  Manager,  or  an  affiliate  of  die 
Manager,  or  whose  principal 
underwriter  is  the  Distributor,  or  en 
affiliate  (rf  the  Distributor,  end  wdio 
holds  itsdf  out  to  investors  as  a  related 
company  to  one  or  more  of  the  Trusta 
for  purposes  of  investment  and  investor 
services.  The  Applicants  submit  that  the 
exemption  requested  is  appropriate  iM 
^e  public  interest  and  consistent  witli 
the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  1040  Act 

2.  The  Applicante  note  that  the 
Commission  has  proposed  the 
promulgation  of  Rule  Oo-lO.  which 
would  codify  past  exemptive  orders 
permitting  CDSC  arrangements.  The 
Applicante  believe  that  the  terms  of 
their  proposed  CDSC  arrangemnete  are 
consistent  in  all  respecte  with  the 
requiremente  of  proposed  Rule  Oo-lO. 

Condition:  The  Applicante  agree  to 
comply  with  the  terms  and  provirions  of 
proposed  Rule  Oo-lO  under  the  1940  Act 
as  it  currently  existe  and  as  it  may  be 
modified  or  adopted  in  the  future. 
Investment  Company  Act  Release  No. 
16619  (Nov.  2. 1988).  53  FR  45275  (Nov.  0. 
1988). 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
JonadiaB  G.  Kals. 
Secnturf. 
[FR  Doc  89-30100  FOed  12-27-88;  8:45  era) 
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PnKlenliil*BMlM  CeWomta  MunicipH 
Fund«laL;App8catlon 

December  20, 1980 

AQCNCV:  Securities  and  Exdiange 

Commission  (the  "Commission"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Compeny  Act  of  1940  (the  •1940  Act! 

AppIictttttK  Prudentiol-Badw 
Cehfomte  Munidpal  Fimd.  Pmdential- 
Bache  Equity  Food.  Inc  Prudential- 
Badie  Equity  Inonne  Fund,  Prudential- 
Bedie  FlexiPnnd.  Prodential-Badie 
C^bel  Fund,  be  Prudential-Bache 
Global  Genesis  Fteid,  Inc.  Pmdential- 
Bache  Global  Netnral  Resoorces  Fund, 
Inc  Pradential-Bedie  GNMAFbnd.  Inc. 
Prudentiol^adie  Government  Plus 
Fund.  Inc  Pmdential-Badie 
Government  Secaritiee  Tnist 
Pmdential-Bedie  Gnmth  Opportunity 
Fund,  tec  Pnidential-Bache  High  Yield 
Fund,  Inc  Prudential-Bache 


Income Vertlble  (R)  Plus  Fund,  Inc 
Prudential-Bache  Munidpal  Bond  Fund, 
Prudential-Bache  Municipal  Series  Fund. 
Prudential-Bache  National  Munidpals 
Fund,  Inc.,  Prudential-Bache  Option 
Growth  Fund.  Inc  Prudential-Bache 
Research  Fend.  Inc  Prudential-Bache 
Structured  Maturity  Fund.  Inc 
Prudential-Bache  U.S.  Government 
Fund.  Prudential-Bache  Utility  Fund. ' 
Inc  and  any  open-end  management 
investment  companies  to  be  esteblished 
in  the  future  that  are  part  of  Uie  same 
group  of  investment  companies,  and  (1) 
whose  investment  adviser  is  Prudential 
Mutual  Fund  Management  Inc.  ("PMF') 
or  Prudential-Bache  Securities  Inc. 
("PrudentiBl-Bache")  or  an  investment 
adviser  that  is  an  affiliated  person  of 
PMF  or  Prudential-Bache  as  "affiliated 
person"  is  defined  in  section  2(a)(3)  of 
the  1940  Act  (2)  whose  prindpal 
underwriter  is  Prudential  Mutual  Fund 
Distributors.  Inc.  ("PMFD")  or 
Prudential-Bache  or  a  principal 
underwriter  that  is  an  affiliated  person 
of  PMFD  or  Prudential-Bache  as 
"affiliated  person"  is  defined  in  section 
2(a)(3)  of  the  1940  Act  and  (3)  that  hold 
themselves  out  to  investors  as  being 
related  for  purposes  of  investment  and 
investor  services  (all  of  the  above  being 
referred  to  collectively  as  the  "Funds"), 
Prudential-Bache,  PMF,  (together,  the 
"Manager"),  and  PMFD  (with 
Prudential-Bache,  the  "Distributor")  (all 
of  the  foregoing  being  referred  to  as  Uie 
"AppUcante"). 

Relevant  1910  Act  Section:  Order 
requested  under  section  6(c)  of  the  1940 
Ad  for  exemptions  bom  Sections  18(f), 
18(g).  18(1).  2(a)(32).  2(a)(35).  22(c).  and 
22(d)  of  the  1940  Ad  and  Rule  22o-l 
thereunder. 

Summary  of  Application:  Applicante 
seek  an  order  (i)  to  permit  the  Funds  to 
sell  two  classes  of  securities  for  the 
purpose  of  esteblishing  a  dual 
disMbution  system;  and  (ii)  to  permit 
the  Funds  to  assess  a  contingent 
deferred  sales  load  ("CDSL")  on  certain 
redemptioois  of  a  cl^s  of  their  securities 
end  to  waive  the  CDSL  under  certain 
circumstances. 

Filing  Date:  The  application  was  filed 
on  Februaiy  17. 1989,  and  amended  on 
September  5. 1989  and  December  15, 
1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SECs 
Secretary  end  serving  AppUcante  with  a 
copy  of  the  request  perscnully  or  by 
mail  Hearing  requeste  should  be 
received  by  the  SEC  by  5:30  p  jn.,  on 
January  17, 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 


Applicante  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certfficete  of  service. 

Hearing  requeste  aJiould  stete  die 
nature  of  the  writer's  interest  die  reason 
for  the  request  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADOWWM;  Secretary,  SEC  450nfdi 
Street  NW..  Washington,  DC  20549; 
Applicants.  One  Seaport  Plaza.  New 
Yoric  New  York  10292. 
FOR  niRTMER  INFORMATKHI  CONTACn 
Bibb  L  Strench.  Staff  Attorney,  (202) 
272-2856  or  Karen  L  Skidmore,  Branch 
Chief,  (202)  272-^023,  Office  of 
Investment  Company  Regulation. 
•UPPUMDITARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commerdal  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicante'  Representetions 

1.  Each  Fund  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act  Each 
Fund  has  entered  into  or  wrill  enter  into 
an  investment  advisory  or  management 
agreement  with  the  Manager  and  a 
distribution  agreement  with  the 
Distributor  under  which4he  Distributor 
acte  as  prindpal  underwriter  for  the 
Funds. 

2.  The  shares  of  the  Funds,  except  for 
Prudential-Bache  Structured  Maturity 
Fund.  Inc  ("PBSMF')  and  Prudential- 
Bache  Government  Securities  Trust- 
Intermediate  Term  Series  ("PBGST- 
ITS"),  are  cutrentiy  offered  to  the  public 
at  their  net  asset  value  per  share 
without  the  imposition  of  a  sales  load  at 
the  time  of  purchase.*  An  investor's 
proceeds  from  a  redemption  of  these 
Funds'  shares  made  within  a  spedfied 
period  of  time  after  purchase  may  be 
subjed  to  a  CDSL  which  is  paid  to  the 
Distributor.  In  addition,  the  Funds  pay 
the  Distributor  a  distribution  fee  under 
distribution  plans  adopted  by  the  Funds 
pursuant  to  Rule  12b-l  under  the  1940 
Ad  (the  "Rule  12b-l  Plans"). 

Representationa  Relating  to  the 
Alternative  Purchase  Pla:i 

3.  Applicante  propose  the 
esteblishment  of  a  dual  distribution 
system  (Oie  "Alternative  Purchase 
Plan")  that  will  allow  each  Fund  to  offer 
investors  the  option  of  purchasing 


'  Sham  of  the  PBSMF  ai*  cunantly  offered  to  tfie 
public  fvith  a  froot-and  aalaa  load  and  a  Rule  12b-l 
diatribntlon  faa.  ShaiM  of  Dm  PBG8T-ITS  ara 
cutrantfy  oSarad  to  d>a  public  without  a  (hnt-oiid  or 
a  coatlfi«ent  defanad  aalaa  load,  but  with  a  Rula 
Ub-lPlan. 


shares  dther  with  a  front-end  sales  load 
together  with  a  Rule  1^>-1  Plan  (die 
"Fhmt-End  Load  Option"),  or  subjed  to 
a  CDSL  and  a  Rule  12b-l  Plan  (the 
"Deferred  Option").*  The  Front-end 
sales  loads  would  be  at  rates 
competitive  in  the  industry  (typically  in 
the  4%  to  5%  range)  and  would  be 
subject  to  reductioiu  for  larger 
purchases  and  tmder  a  right  of 
accumulation  and  a  letter  of  intent  The 
loads  would  be  subjed  to  certeln  other 
reductions  permitted  by  section  22(d]  of 
the  1940  Act  and  Rule  22d-l  thereunder 
and  set  forth  in  the  registration 
stetement  of  each  of  the  Funds.  The 
public  offering  price  for  the  Class  B 
shares  would  be  computed  in 
compliance  with  Rule  22o-l,  section 
22(d),  and  the  provisions  of  proposed 
Rule  60-10  under  the  1940  Ad  (ReL  No. 
10-16619,  Nov.  2, 1988,  53  FR  45275.  Nov. 
9, 1988],  as  such  rule  is  currentiy 
proposed  and  as  it  may  be  reproposed. 
adopted  or  amended.  "The  ongoing 
distribution  fees  imder  the  Rule  12b-l 
Plans  are  based  upon  a  percentage  of 
the  average  daily  net  asset  value  of  the 
respective  dass  of  shares.  The 
distribution  fee  applicable  to  the  Class 
A  shares  (typically  at  an  aimual  rate  to 
the  .25%  to  .30%  range]  would  be  at  a 
rate  lower  than  the  rate  which  wall  be 
charged  under  the  Rule  12b-l  Plans  for 
Qass  B  shares  (typically  at  an  annual 
rate  in  the  0.5%  to  1%  range). 

4.  The  Alternative  Purchase  Plan  will 
be  implemented  by  having  each  Ftmd 
create  two  classes  of  shares.  "Qass  A" 
shares  will  be  sold  imder  the  Front-End 
Load  Option  and  "Class  B"  shares  will 
be  sold  under  the  Deferred  Option.  The 
two  dasses  will  each  represent  intereste 
in  die  same  portfolio  of  investmente  of  a 
Fund,  and  wdll  be  identical  in  all 
respeds,  except  that 

(i)  differences  exist  related  solely  to 
the  impad  of  the  fees  of  the  respective 
Rule  12b-l  Plan  payments  made  by  each 
of  the  Class  A  shares  and  Class  B  shares 
of  a  Fund  and  any  incremental  expenses 
subsequentiy  identified  that  shotdd  be 
properly  allocated  to  one  class  that  shall 
be  approved  by  the  Commission 
pursuant  to  an  amended  order; 

(ii)  Class  B  shares  will  pay  higher 
distribution  fees  under  its  Ride  12b-l 
Han  than  toe  distribution  fees  paid  by 
Class  A  shares  under  ito  Rule  12b-l 
Plan: 

(Ui)  shareholders  of  each  class  wUl 
have  exdusive  voting  ri^te  with  respect 
to  the  Rule  12b-l  Plan  appUcable  to 
their  respective  dass  of  shares:  and 


*  Shane  of  PBCST-rrS  win  coDttnua  to  ba  aold 
without  the  impoaitioB  of  a  CDSL 
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(iv)  the  two  classes  will  have  different 
exchai^  privileges. 

S.  In  suMtance,  the  two  classes  of  a 
Fund  will  be  treated  as  if  they  were 
separate  funds  that  share  a  commcm 
securities  portfolio.  The  effect  that  the 
allocations  of  daily  income  and 
expenses,  changes  in  realized  gains  and 
losses,  and  unrealized  appreciation/ 
depreciation  will  have  on  the  two 
classes  will  depend  on  the  type  of  fund 
involved.  The  application  contains  a 
more  detailed  discussion  of  the 
Applicants'  proposed  methodology  for 
net  asset  value  calculations  and 
expense  allocations  which  are 
summarized  below. 

e.  The  Directors/Tmstees  of  the  Fuiids 
will  receive  reports  ("Statements") 
relating  to  fees  charged  under  die  Rule 
12b-l  nans  for  each  class  of  shares  in 
compliance  with  Rule  12b-l.  In  the 
Statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  each  class  of  shares  will  be  used 
to  justify  the  distribution  fee  attributable 
to  such  class.  Hie  distribution  of  two 
classes  of  shares  of  the  same  Fund 
requires  only  a  relatively  modest 
modification  of  the  Funds'  Statements 
heretofore  provided  to  the  Directors/ 
Trustees  of  the  Funds.  The  Distributor's 
allocation  of  indirect  expenses  will  be 
attributed  to  the  Class  A  shares  and  the 
Class  B  shares  based  upon  the  same 
cost  acconnting  methodologies 
(essentially  account  executive 
compensation)  described  in  the 
application  as  though  each  class  of 
shares  were  a  separate  fund.  Account 
executive  compensation  is  used  because 
indirect  distribution  expenses  being 
allocated  may  relate  to  all  investment 
products  and  not  exclusively  to  the 
Funds  and  because  ttie  Distributor 
believes  that  account  executive 
compensation  is  the  most  meaningful 
common  element  relating  to  all  the 
products  which  it  sells.  "Hie  principal 
direct  expense  will  be  payments  made 
to  sales  personnel  for  selUng  shares  of  a 
particular  class  and  will  require  no 
allocation  between  classes. 

However,  certain  other  direct 
expenses,  e^.,  financial  printing 
expenses  and  advertising,  propcriy 
atMbutable  to  a  Fund  as  a  whole  when 
only  a  single  class  existed,  will  apply  to 
both  classes  ("other  direct  txpeaam"), 
and  will  be  allocated  to  both  dasaes  at 
shares  on  the  basis  of  the  ratio  in  «^ch 
the  sales  of  each  of  the  Class  A  shares 
and  Class  B  shares  bears  to  the  total 
sales  of  the  particular  Fund's  shares 
each  year. 

7.  "The  net  asset  value  of  aU 
outstanding  shares  of  both  classes  will 
be  computed  on  a  pro  rata  basis  for 
each  outstanding  share  regardless  of 


class.  The  higher  ongoing  distribution 
fees  paid  by  Class  B  shares  will  cause 
the  net  investment  income  attributable 
to,  and  the  dividends  payable  on.  Class 
B  shares  to  be  lower  than  that  for  Qass 
A  shares.  Because  the  undistributed  net 
income  is  a  component  of  net  asset 
value,  the  net  asset  value  of  the  Class  B 
shares  will  be  lower  than  the  net  asset 
value  of  the  Class  A  shares  to  the  extent 
that  a  Fund  has  undistributed  net 
income.  However,  any  dividends  paid 
by  a  Fund  with  respect  to  Class  A  and 
Class  B  shares  will  be  calculated  in  the 
same  manner,  at  the  same  time,  on  the 
same  day,  and  will  be  in  the  same 
amount,  except  for  the  impact  of  the  - 
differing  sales  load  structures. 

8.  Accoimt  executives  or  sales 
personnel  selling  shares  of  the  Funds 
will  be  compensated  differently  for 
selling  Class  A  or  Class  B  shares. 
Because  the  size  of  the  compensation  of 
an  account  executive  or  sales  person 
will  vary  from  case  to  case  depending 
on  breakpoints,  performance  of  the 
account  executive  or  sales  person, 
length  of  time  client  accounts  are 
maintained  in  the  Fund,  and  other 
factors.  Applicants  believe  that  it  is  not 
possible  to  generalize  as  to  which  class 
will  provide  the  accoimt  executive  or 
sales  person  with  the  highest  level  of 
compensation. 

9.  The  prospectuses  of  the  Funds  will 
describe  the  services  rendered  and 
compensation  paid  under  the  Rule  12b-l 
Plans  and  the  fees  payable  by  each  of 
the  Funds.  The  prospectuses  will 
disclose  all  material  information 
concerning  the  Class  A  and  Class  B 
shares  in  a  manner  that  would  enable 
an  investor  to  make  a  comparative 
analysis  of  the  two  classes  of  shares 
and  facilitate  the  making  of  an 
investment  decision  as  to  which  class 
would  be  the  most  advantageous  to  a 
given  investor. 

10.  Class  A  shares  of  a  Fund  wiU  be 
exchangeable  only  for  Class  A  shares  of 
the  other  Funds  and  shares  of  certain 
money  market  funds  sponsored  by  the 
Manager,  similarly.  Class  B  shares  will 
be  exchangeable  only  for  Class  B  shares 
and  money  market  fmd  shares.  Money 
market  fund  shares  will  be 
exchangeable  for  either  Class  A  or  Class 
B  shares  of  the  Funds;  however,  if 
money  mariiet  fund  shares  were 
purchased  pursuant  to  an  exchange 
privilege,  they  will  only  be 
exchangeable  for  the  class  of  shares 
involved  in  the  original  exchange  into 
the  money  market  fund  shares.  Ilie 
applicaUe  exdiange  privileges  will  be  in 
compliance  with  Rule  lla-3  under  the 
1940  Act 


Applkants'  Legal  CoodusioB  Rdaliiig  to 
the  Ahamative  Purehasa  Plaa 

11.  The  Alternative  Purchase  Plan 
does  not  create  the  potential  for  the 
abuses  relating  to  complex  capital 
structures  and  mutuality  of  ride  that 
section  18  is  designed  to  address.  The 
proposed  arrangement  will  not  increase 
the  speculative  character  of  the  shares 
of  the  Funds  since  all  such  shares  will 
participate  pro  rata  in  all  of  a  Fund's 
income  and  all  of  a  Fund's  expenses 
(with  Uie  exception  of  differing  Rule 
12b-l  Plan  fees).  Both  classes  of  shares 
will  be  redeemable  at  all  times.  No  class 
of  shares  will  have  preference  or 
priority  over  any  other  class  in  the  Fund 
in  the  usual  sense,  that  is,  no  class  will 
have  distribution  or  liquidation 
preferences  to  particular  assets  and  no 
class  will  be  protected  by  a  reserve  or 
any  account 

12.  The  interests  of  the  two  classes  of 
shares  with  respect  to  the  management 
and  advisory  fees  do  not  conflict 
because  such  fees  are  used  to 
compensate  the  Manager  for  providing 
management  and  advisory  services  that 
are  common  to  all  investors.  The 
Directors/Trustees  of  each  Fund  must 
analyze  the  reasonableness  of  the 
advisory  fee  and  the  distribution  fee 
undw  the  standards  defined  by  section 
36(b)  of  the  1940  Act  Thus,  the  interests 
of  each  class  would  be  adequately 
protected. 

13.  The  Alternative  Purchase  Flan 
may  relieve  shareholders  of  a  portion  of 
the  fixed  costs  normally  associated  with 
open-ended  investment  companies, 
since  such  costs  may.  potentially,  be 
spread  over  a  great  number  of  shares.  In 
addition,  the  advisory  fees  may  be  lower 
than  they  would  have  been  if  the 
Alternative  Purchase  Plan  was  not 
implemented. 

14.  The  proposed  aUocation  of 
expenses  and  voting  rights  relating  to 
the  Rule  12b-l  Flans  is  equitable  and 
would  not  discriminate  against  any 
group  of  riiareholders.  Investors 
purchasing  Class  B  shares  would  bear 
the  deferred  charges,  but  would  also 
enjoy  exclusive  shareholder  voting 
rights  with  respect  to  matters  affecting 
sudi  Rule  1^1  Flans. 

15.  The  Alternative  Purchase  Plan 
permits  the  investor  to  select  not  only 
the  Fund  managed  by  the  Manager 
which  has  an  investment  objective  that 
beet  suits  his  or  her  investment  needs, 
but  also  the  most  apprqiirlata 
distribution  method.  An>Iicants  believe 
that  the  Alternative  Purchase  IHan  will 
provide  a  meaningful  choice  for 
investors  under  all  foreseaable 
circumstances.  An  example  illustrates 


how  the  various  factors  esay  influence 
an  investor's  choice.  Assuming  that 
Class  A  shares  are  available  after 
pajfing  a  4.2SX  maximum  front-oid  sales . 
charge  and  subject  to  a  25  basis  point 
Rule  12b-l  Flan  fee.  and  that  Class  B 
shares  have  a  Bve-year  HAr.iin<nj  CDSL 
and  a  1%  Rule  12b-l  Plan  fee;  fiirther 
assuming  a  9%  average  annual  return 
before  deduction  of  any  Rule  12b-l  Plan 
fees,  the  cumulative  total  returns  of 
Class  A  and  Qass  B  at  the  conclusion  of 
five  years  would  be  45.64%  and  45.93%, 
respectively.  U  the  amount  to  be 
invested  immediately  or  over  a  defined 
period  of  time  qualified  the  investor  for 
a  reduced  front-end  sales  charge,  then 
the  investor  might  be  better  served 
purchasing  Class  A  shares,  as  the  five- 
year  cumulative  total  return  would  be 
greater.  On  the  other  hand,  if  the 
investor  did  not  qualify  for  a  reduced 
front-end  sales  charge  and  the  investor 
intends  to  remain  invested  in  the  fund 
for  only  a  few  years,  then  the  investor 
would  likely  derive  better  returns  by 
purchasing  Class  B  shares. 

16.  The  two  distinctions  between  the 
Alternative  Purchase  Plan  and  the  dual 
distribution  arrangements  approved  by 
the  Comnrission  in  the  Mnrill  Lynch 
Funds  Order  (Rel  No.  IC-1653S  (August 
23, 1988))  is  that  under  the  Alternative 
Purchase  Plan,  faanafa  agency  fees  for 
both  classes  are  identical  versus  a 
higher  transfer  agency  fee  for  CDSL 
shares  in  the  Merrill  Lynch  order  and 
the  presence  of  an  ongoing  distribution 
fee  at  a  lower  rate  in  connection  with 
the  Front-End  Load  Option  under  the 
Alternative  Purchase  Plan,-versus  no 
such  distribution  fee  for  front-end  load 
shares  in  the  Merrill  Lynch  Order. 

Representations  Relating  to  the 
Assessment  of  a  CDSL 

17.  Applicants  propose  a  CDSl  on 
certain  reden^ons  of  Class  B  sbares  of 
the  Ftmds  and  to  waive  the  CDSL  on 
certain  redemptions.  Investor's  proceeds 
from  a  redemption  of  Class  B  shares 
made  within  a  specified  period  of  their 
purchase  (the  "CDSL  Period"),  not  to 
exceed  six  years,  will  be  subject  to  a 
CDSL  For  example,  the  CDSL  may  be 
five  percent  on  the  shares  redeemed  in 
the  first  year  of  purchase  and  may  be 
reduced  at  a  rate  of  one  percent  pw 
annum  until  the  fifth  year,  «^en 
redemptions  of  shares  thereafter  would 
not  be  a  subject  to  a  CD9. 

1&  The  Deferred  Option  is  designed  to 
permit  the  investor  to  purchase  Class  B 
shares  wUhout  the  assessment  of  a 
front-end  sales  load  and  at  the  same 
time  permit  the  Distributor  ta  pay  the 
account  execatives  of  securities  dealers 
a  commission  on  the  sale  of  Class  B 
shares.  Proceeds  from  the  CDSL  and  the 


distribution  fee  will  be  used  in.whole  or 
in  part  to  defray  the  esqienaes  of  the 
Distributor  related  to  providing 
distribution-related  services  to  investors 
choosing  the  Deferred  ^tion. 

la  Tbe  CDSL  will  not  be  imposed  on 
redemptions  of  Class  B  shares  that  were 
purchased  beyond  the  applicable  CDSL 
Period  or  on  Class  B  shares  derived  from 
reinvestment  of  distributions  and 
amounts  that  represents  an  increase  in 
the  value  of  the  shardiolder's  account 
resulting  from  the  capital  appreciation 
above  the  amount  paid  for  shares 
purchased  during  the  CDSL  period.  In 
detennining  whether  a  CDSL  is 
appBcaUe,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares 
derived  from  reinvestment  of 
distributions  or  shares  representing 
capital  appreciation,  second  of  shares 
purchased  prior  to  the  CDSL  Period,  and 
third  of  shiues  purchased  during  the 
CDSL  Period.  The  amount  of  die  CDSL 
to  be  imposed  will  be  set  forth  in  the 
Fimd'sprospectus. 

20.  The  Funds  request  relief  to  waive 
the  CDSL 

(1)  on  redemptions  following  die  deadi 
or  disability,  as  defined  in  section 
72(m](7)  of  the  faitemal  Revenue  Code  of 
1986,  of  a  shardioklen 

(2)  in  connection  with  certain 
distribetions  from  an  Individual 
Retirement  Account,  a  custodial  accoimt 
maintained  pursuant  to  section  403(b)(7) 
of  the  Internal  Revenue  Code  of  1986  or 
a  qoalified  pension  or  profit-sharing 
plan; 

(3)  in  whole  or  in  part  in  connection 
with  shares  sold  to  certain  individuals 
or  groops  pursuant  to  special 
arrangements,  the  same  as  those  under 
which  the  front-end  sales  load  on  Class 
A  shares  is  reduced  or  waived  pursuant 
to  Rule  22d-l  under  the  1940  Act  at  the 
time  of  the  issuance  of  the  order 
requested  by  this  application;  and 

(4)  in  connection  with  the  exercise  of 
certain  exchange  privileges  among  Qass 
B  shares  of  the  Fimds  and  certain  money 
market  funds  sponsored  by  die 
Manager.  U  the  Directors/Trustees  of  a 
Fund  determine  to  no  longer  waive  or 
reduce  such  CDSL  the  disclosure  fai  a 
Fund's  prospectus  will  be  appropriately 
revised. 

Any  Class  B  shares  purchased  prior  to 
the  temiBation  of  such  waiver  or 
reduction  would  be  able  to  have  the 
CDSL  waived  or  reduced  as  provided  in 
a  Fund's  prospectus  at  the  time  of  die 
purchase  of  such  shares. 

Applicants' Legal  Conclusions  Relating 
to  the  CDSL 

ZL  The  imposition  of  the  i»oposed 
CDSL  on  Class  B  shares  of  die  Funds  is 
fair  and  in  the  best  interests  of  the 


shaseholders.  The  Altemativa  Pnrchass 
naa  pemits  Class  B  shareholdecs  to 
have  the  advantage  «f  greater 
investmoit  dollars  woridng  for  them 
bom  the  time  of  their  pur^ase.  than  if  a 
sales  load  were  imposed  at  the  tioM  of 
purchase,  as  in  the  case  widi  Class  A 
shares.  Waiver  of  die  OJSL  la  die 
extraordinary  ciscumstanoes  of  death  or 
total  disabilify  of  the  investcH'  and  in 
connection  with  retirement  plans  is 
justified  on  basic  considerations  of 
fairness.  The  waiver  of  the  CDSL  in 
connection  with  shares  sold  to  certain 
individuals  or  groups  pursuant  to  special 
arrangements  is  justified  since  the 
Funds  generally  recognize  economies  of 
scale  and  a  reduction  of  sales  related 
expenses  in  connection  with  these 
programs.  Similariy,  the  waiver  of  the 
CDSL  in  the  case  of  the  exerdse  of 
certain  excfaemge  privileges  is  justified 
by  the  fact  that  the  investor  still  will  be 
invested  in  a  mutual  fund  sponsored  by 
the  Manager,  will  be  paying  a  Rule  12b- 
1  distribution  fee  on  Class  B  shares 
(except  if  the  shares  are  in  a  mcHiey 
market  fimd).  and  will  have  to  pay  any 
~  applicable  QDSL  if  redeiaptions  are 
made  out  of  the  Funds  including  the 
money  market  funds.  Moreover,  the 
waiver  of  the  CDSL  under  the 
circumstances  contemplated  will  not 
adversdy  affect  other  Class  B 
shareholders  of  a  Fund.  Finally,  waiver 
of  die  CDSL  will  not  restdt  in  die  loss  of 
any  revenue  to  a  Fund  since  the 
proceeds  from  die  CDSL  will  be  paid  to 
the  Distributor. 

Applicants '  Conditions 

An  order  granting  the  requested 
exemptions  will  be  subject  to  the 
following  conditions  set  forth  in  the 
application: 

Conditions  Relating  to  the  Alternative 
Purchase  Plan 

1.  The  Class  A  shares  and  Class  B 
shares  will  represoit  interests  in  the 
same  portfolio  of  investments  of  a  Fund, 
and  be  idoitical  in  all  respects,  except 
as  set  f(vth  below.  The  only  differences 
between  Class  A  shares  and  Class  B 
shares  of  the  same  Fund  will  relate 
solely  to:  (a)  the  impact  ot  the  fees  of  the 
respective  Rule  12b-i  distribution  plan 
payments  made  by  each  of  the  Class  A 
shares  and  Class  B  shares  of  a  Fund  and 
any  other  increraratal  expenses 
subsequendy  identified  that  should  be 
property  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b) 
voting  lights  on  matters  which  pertabi  to 
Rule  12b-l  distiibatton  plans,  (c)  die 
different  exchange  privilsfss  sif  ^ 
Class  A  shares  and  Class  B  shares  as 
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described  in  the  prospectuses  (and  as 
more  fully  described  in  the  statements 


Application  %vill  hold  a  meeting  of 
shareholders  within  one  year  of  the  first 


made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
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shares  wUl  bo  equally  dhrided  betwaan 
the  two  daases.  Over  time  the  actnri 
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described  in  the  prospectuses  (and  as 
more  fully  described  in  the  statements 
of  additional  information)  of  the  Funds, 
and  (d)  the  designation  of  each  class  of 
shares  of  a  Fund. 

2.  The  Directors/Trustees  of  each  of 
the  Funds,  including  a  majority  of  the 
independent  Director/Trustees,  will 
approve  the  Alternative  Purchase  Plan 
and  at  least  a  majority  of  the  existing 
shareholders  of  each  of  the  Funds  will 
approve  the  Alternative  Purchase  Plan 
by  an  afilrmative  vote  prior  to  the 
implementation  of  the  Alternative 
Purchase  Plan  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the 
Directors/Trustees  of  each  of  the  Funds 
regarding  the  deliberations  of  the 
Directors /Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Alternative  Purchase  Plan  will  reflect  in 
detail  the  reasons  for  determining  that 
the  proposed  Alternative  Purchase  Plan 
is  in  the  best  interests  of  both  Funds  and 
their  respective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  Commission  staff. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  pursuant  to  their 
fiduciary  responsibilities  imder  the 
Investment  Company  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Directors/Trustees, 
including  a  majority  of  the  independent 
Directors/Trustees,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Manager  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
eonfhcts  to  die  Directors/Trustees.  If  a 
conflict  arises,  the  Manager  and  the 
Distributor  at  their  own  cost  will  remedy 
such  conflict  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

4.  The  Rule  12b-l  plans  relating  to  the 
different  classes  of  each  Fund  will  be 
approved  and  reviewed  by  the  Funds' 
Directors/Trustees  in  accordance  with 
the  requirements  and  procedures  set 
forth  in  Rule  12b-l,  both  as  ciurently 
adopted  and  as  that  rule  may  be 
amended  in  the  future.  The  Rule  12b-l 
distribution  plan  of  a  Fimd  which 
permits  the  assessment  of  a  Ride  12b-l 
fee  on  the  new  class  shares  will  be 
submitted  to  the  shareholders  of  the 
new  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  such  shares.  Such  meeting  is 
to  be  held  within  one  year  from  the  date 
the  shares  are  initially  issued.  Any  other 
series  or  investment  company  relying  in 
the  future  on  the  order  granted  on  the 


AppUcation  will  hold  a  meeting  of 
shareholders  within  one  year  of  the  first 
date  that  more  than  one  class  of  shares 
is  issued  and  outstanding  and  will 
submit  the  Rule  12b-l  distribution  plans 
for  each  respective  class  of  shares  for 
the  separate  approval  of  the  Class  A 
and  Class  B  shares  at  such  meeting; 
provided  that  the  approval  of  the 
shareholders  shall  not  be  necessary  if 
the  existing  Rule  12b-l  distribution  plan 
has  already  been  submitted  for  their 
approval. 

5.  The  Directors/Trustees  of  the  Funds 
will  receive  quarterly  and  annual 
Statements  complying  with  paragraph 
(b)(3)(ii)  of  Rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
Statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  one  class  of  shares  will  be  used 
to  justify  Uie  Rule  12b-l  fee  charged  to 
shareholders  of  such  class  of  shares. 
Expenditures  not  related  to  the  sale  of  a 
specific  class  of  shares  will  not  be 
presented  to  the  Directors /Trustees  to 
justify  Rule  12b-l  fees  charged  to 

.  shareholders  of  such  class  of  shares. 
The  Statements,  including  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Directors/Trustees  in 
the  exercise  of  their  fiduciary  duties 
under  Rule  12b-l. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  its  Class  A  shares  and  Class  B 
shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner  at  the  same  time  on  the  same 
day  and  will  be  in  the  same  amount, 
except  that  distribution  fee  payments 
made  under  the  Rule  12b-l  Plans 
relating  to  each  respective  class  of 
shares  will  be  borne  exclusively  by  that 
class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Independent  Examiner").  The 
Indpendent  Examiner  has  rendered  a 
report  to  the  AppUcants.  which  has  been 
attached  as  Exhibit  G  to  the 
AppUcation,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  villi  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 


made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Investinent  Company 
Act  The  work  papers  of  the 
Independent  Examiner  with  respect  to 
such  reports,  following  request  by  the 
Funds  which  the  Funds  agree  to  provide, 
will  be  available  for  inspection  by  the 
Commission  staff  upon  the  written 
request  for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management  or  a  Regional  Office  of  the 
Commission,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial  Analyst, 
an  Assistant  Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Regional  Administrators.  The 
initial  report  of  the  Independent 
Examiner  is  a  "Special  Purpose"  report 
on  the  "Design  of  a  System"  and  the 
ongoing  reports  will  be  "Special 
Purpose"  reports  on  the  "Design  of  a 
System  and  Certain  CompUance  Tests" 
as  defined  and  described  in  SAS  No.  44 
of  the  AICPA,  as  it  may  be  amended 
bom  time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

8.  Applicants  have  adequate  facihties 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividend/distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the 
Independent  Examiner  in  the  initial 
report  referred  to  in  condition  (7)  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  Applicants 
agree  to  take  immediate  corrective 
action  if  the  Independent  Examiner,  cw 
appropriate  substitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoing  reports. 

9.  The  prospectuses  of  the  Funds  will 
include  a  statement  to  the  effect  that  an 
account  executive  may  receive  different 
levels  of  compensation  for  selling  Class 
A  shares  or  Class  B  shares. 

10.  The  Distributor  will  adopt 
compUance  standards  substantiaUy  in 
the  form  of  Exhibit  E  of  the  Application, 
as  to  when  Class  A  shares  and  Class  B 
shares  may  appropriately  be  sold  to 
particular  investors. 

11.  AU  purchases  of  shares  of  the 
Funds  by  the  Directors/Trustees  made 
after  the  issuance  of  a  second  class  of 


shares  will  be  equaUy  dKrkled  between 
the  two  daaeee.  Over  time  the  actnd 
holdings  of  the  two  daseea  of  newdy 
purchased  shares  will  differ  to  a  minor 
degree  if  a  Director /Trustee  elects  to 
have  dividends  reinvested. 

12.  The  conditions  pinvaant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  die 
Directors/Trustees  of  the  Funds  with 
respect  to  the  Alternative  Purdiase  Plan 
will  be  set  forth  in  guidelines  which  will 
be  furnished  to  the  Director/Trustees  as 

'  part  of  the  materials  setting  forth  the 
duties  and  responsibiUties  of  the 
Directors/Trustees. 

13.  Each  of  the  Fimds  wiU  clearly 
disclose  the  difference  in  the  reflective 
yields  of  the  Class  A  shares  and  Class  B 
shares  of  a  Fund  in  its  prospectus, 
shareholder  reports  and  any  advertising 
materials,  including  newspaper 
advertisements.  For  instance,  die 
supplementary,  financial  information 
including  the  per  share  table  in  each 
Fund's  prospectus  and  the  balance  sheet 
in  eadi  Fund's  prospectus  or  statement 
of  additional  information  will  be 
separately  presented  for  the  Class  A 
shares  and  Qass  B  shares.  Also,  the 
Funds'  prospscctuses  and  statements  of 
additional  information  will  disclose  the 
different  exchange  privileges  appUcable 
to  the  different  classes  of  shares. 
Similarly,  the  information  provided  by 
the  Applicants  to  any  newspaper  or 
similar  listing  of  the  Funds'  net  asset 
values  and  public  offering  prices  will 
separately  present  Class  A  shares  and 
Class  B  shares. 

14.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  Application  will  not 
imply  Commission  approval, 
authorization  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Funds  may  make  pursuant  to  Rule  12b-l 
distribution  plans  in  reliance  on  the 
exemptive  order. 

Condition  Relating  to  the  CDSL 

15.  The  AppUcants  will  comply  with 
the  provisiiKis  fA  proposed  Rule  60-IO 
under  the  Investment  Company  Act,  IC- 
16619  (Nov.  2. 1988),  53  FR  45275.  Nov.  9. 
1988,  as  such  Rule  is  currendy  proposed 
and  as  it  mav  be  repnq>osed.  adopted  or 
amended.    I 

For  the  ConuBisaion.  by  the  Division  of 
Investment  Management,  under  delcfsted 
andiarity. 

iCKUa. 


I 
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Secretary. 
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Voyagtr  Vartabto  /yimiHy  Account  D 

December  20, 1989. 
AQmcv:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission'^. 
action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("die  1940  Acf^. 

Applicant  Voyager  Variable  Annuify 
Account  D  ("WAD"  or  "AppUcant"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  AppUcant 
seeks  an  order  imder  section  8(f)  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  appUcation  was  filed 
on  December  22, 1988  and  amended  on 
July  24, 1969. 

Hean'ng  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appUcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
January  16, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  your  request  and 
the  issues  you  contest  Serve  the 
Applicant  either  personaUy  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC  along  with  proof  of  service  by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
APDWtOTH:  SecreUry,  SEC  450  Fifdi 
Street  NW.,  Washington,  DC  20549. 
AppUcant  P.O.  Box  388,  Dallas,  Texas 
75221,  Attention:  Art  HalL 
FON  FURTHER  INFORMATKM  CONTACT 
Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2026  or  CUfford  E.  Kirsch. 
Assistant  Director,  at  (202)  272-2061 
(Division  of  Investment  Management 
Office  of  Insurance  Products  and  Legal 
Compliance). 
•URPLEMeNTARY  INFORMATION: 

FoUowing  is  a  summary  of  the 
appUcation;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
PubUc  Reference  Branch  in  person  or  the 
SECs  commereial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

AppUcant*  s  Representations 

1.  AppUcant  is  registered  under  the 
1940  Act  as  a  diversified,  open-end 
management  company. 

2.  On  Jufy  17, 198a  August  1 198a  and 
November  4, 198a  AppUcant  a  separate 
account  estabUshed  by  Voyager  life 
Insurance  Company  ("Voyager"),  a 
Florida  life  insurance  company,  ffled  a 
notification  of  registFation  on  Form  N- 


8A.  a  registratioa  ^ 
1949  Act  on  Pom  N-4  aitf  a ) 
statemeat  ander  the  SeooiMea  Actel 
1933  on  FotB  N-1  respectively.  Both 
registxatioB  ttateawta  bee— m  eniicUve 
November  28, 198a  Ihe  initial  puUk 
offering  commenced  in  April  198L  Ob 
February  27, 1964  die  AppUcant  filed  a 
registration  statement  on  Pom  N-1 
registering  an  indefinite  manber  of  onits. 
This  registratioo  statemeat  became 
effective  Frtvuary  2a  1964  and  dn 
pnUic  offering  of  diese  subsequently 
registered  units  commenced  on  die  same 
day. 

3.  Applicant  served  as  a  funding 
vehicle  for  qualified  and  nonqualified 
group  and  individual  variable  annuity 
contracts  issued  by  Voyager. 

4.  On  December  20, 1985  and  January 
3, 1986,  AppUcant's  Board  of  Managers 
recommended  that  the  annuify  contract 
owners  approve  various  transactions 
necessary  for  Great  American  Reserve 
Insurance  Company  ("GARCO"),  a 
Texas  life  insurance  company,  to 
acquire  the  assets  of  WAD  from 
Voyager.  Proxy  materials  regarding  the 
proposed  transaction  were  distributed  to 
AppUcant's  contract  owners  and  filed 
with  the  Commission.  At  a  special 
meeting  of  contract  owners  of  WAD, 
held  on  March  12, 198a  the  contract 
owners  approved  various  transactions 
which  were  necessary  for  CARGO'S 
acquisition  of  the  assets  of  WAD  from 
Voyager. 

5.  On  May  15, 198a  G^tCO 
purchased  die  annuify  business, 
including  the  variable  annuify  contracts 
and  separate  account  assets,  of  Voyager 
and  WAD  ceased  to  exist  as  a  separate 
account  under  the  Florida  Insurance 
Code.  Contract  owners  received 
assumption  certificates  from  GARCO. 
and  GARCO  became  principally  liable 
to  the  contract  holders  for  aU  debts  and 
obligations  incurred  by  Voyager  under 
the  annuify  contracts.  However, 
Voyager  remained  contingenUy  liable 
under  the  contracts  that  it  had  issued, 
and  WAD  and  Voyager  remained  liable 
under  the  Securities  Act  of  1933  with 
respect  to  statements  made  in  the 
registration  statements,  and 
amendments  thereto,  used  prior  to  the 
transfer  of  die  assets  and  UabiUties  of 
WADtoGARCa 

a  Ob  September  17, 1966 
(supplemented  on  November  5, 1985  and 
December  a  1985).  Voyager  requested  a 
no  action  letter  bom  the  Coounission 
widi  respect  to  die  proposed  teansfer  by 
Voyager  of  its  registered  variable 
annuify  aeparate  aoooont  to  GARCO. 
Such  no  action  letter  was  isaoed  on 
December  11.  uea 
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7.  AppUcant  will  amend  the 
application  to  note  that  despite  the  no 
action  assurance  that  Voyager  received, 
GARCO  in  August  1986  registered  the 
separate  account  under  the  1940  AcL 

8.  Tlie  portfolio  securities  and  other 
assets  and  liabilities  which  comprised 
WAD  remained  intact,  physically  and 
legally  segregated  from  any  other 
account  or  business  of  GARCO.  The 
annuity  policies  remained  unchanged, 
except  for  the  assumption  of  liabilities 
by  GARCO,  and  continued  to  be  funded 
by  the  assets  of  the  separate  account 
The  substantive  rights  of  the  contracts 
were  not  impaired  or  altered  by  the 
transaction.  All  expenses  in  connection 
with  the  merger  were  borne  by  Voyager 
and  GARCO,  and  neither  WAD  nor  the 
contract  holders  were  charged  with  any 
of  the  expenses  of  this  transaction. 

9.  On  April  30, 1986.  Applicant  had 
total  assets  of  $3,167,446.13.  Applicant 
has  retained  no  assets,  has  no  debts  or 
other  liabilities  outstanding,  and  is  not 
to  its  knowledge  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  had  no  security  holders  and  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  ether 
than  those  necessary  for  the  winding  up 
of  its  affairs.  Applicant  has  ceased  to 
function  as  a  diversified  open-end 
management  investment  company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
jooathan  G.  Kats. 
Secretary. 

[FR  Doc.  88-30114  Filed  12-27-89;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 


t! 


Na  OS/05-0165] 


White  River  Capital  Corp^  License 
Surrender 

Notice  is  hereby  given  that  White 
River  Capital  Corporation,  500 
Washington  Street  Columbus,  IN  47202, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  section  301(c]  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  White  River  Capital 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  March  31, 
1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  11. 1989  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therefrom  have  been  terminated. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Buaineaa 
Investment  Companies) 

Dated:  December  10. 1989 
Rob«t  G.  LinelMRy. 
Deputy  Associated  Administrator  for 
Investment 

[FR  Doc.  89-30019  Filed  12-27-89;  8:45  am] 
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Small  Buaineaa  Inveatment  Company; 
Maximum  Annual  Coat  of  Money  to 
Small  Buaineaa  Concema 

13  CFR  107.302(a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  Hie  cited  regulation 
incorporates  the  term  "Debenture  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  8.60  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lawer  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act  as  further 
amended  by  section  1  of  Public  Law  99- 
226.  December  28. 1985  (99  Stat.  1744).  to 
that  law's  Federal  override  of  State 
usury  ceilings,  and  to  its  forfeiture  and 
penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  small  business 
investment  companies) 
Rdiart  G.  LinelwiTy. 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doa  80-30020  FUed  12-27-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

Praaidanfa  Commiaaion  on  Aviation 
Security  and  Terrorlam;  Ctoeed 


action:  Notice  of  closed  meeting  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism. 

SUMMARV:  The  Commission  will  be 
meeting  in  closed  session  to  discuss 
matters  relating  to  national  security; 
Commission  organization,  personnel, 
and  related  matters:  matters  exempt 
from  mandatory  investigations  and 
proceedings;  and  infonnation  whose 
premature  disclosure  would  likely 
significantly  frustrate  agency  action. 

date:  Wednesday.  January  la  1990. 12 
noon,  ET. 

ADDRESS:  Suite  203. 1825  K  Street  NW.. 
Washington.  DC 

POR  RIRTHER  INFORMATION  CONTACT: 

Harry  R.  Van  Cleve,  President's 
Commission  on  Aviation  Security  and 
Terrorism.  1825  K  Street  NW..  Suite  519. 
Washington,  DC  20036:  telephone  (202) 
254-3166;  FAX  (202)  254-3359. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  10  of  the 
Federal  Advisory  Committee  Act  this 
meeting  will  be  closed  to  the  public 
because  matters  will  be  discussed  that 
come  within  the  following  provisions  of 
5  use  552b(c):  (1)  matters  required  to  be 
kept  secret  in  the  interest  of  national 
security;  (2)  internal  personnel  rules  and 
practices  of  the  Commission:  (3)  matters 
exempt  bom  mandatory  disclosure  by 
statute,  namely  section  316,  Federal 
Aviation  Act  of  1958,  as  amended:  (7) 
matters  related  to  civil  and 
administrative  law  enforcement 
investigations;  and  (9)  information 
whose  premature  disclosure  would 
likely  lead  to  significant  frustration  of 
actions  proposed  by  DOT  or  other 
agencies. 

Issued  in  Washington,  DC  on  December  21. 
1989. 

Hany  It  Van  Cleve. 
Commission  General  Counsel. 
(FR  Doc.  89-30042  Filed  12-27-88;  8:45  am]     . 
I  cow  4S10-«>4I 


AOINCV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 


(Docket  Na  463931 

Application  of  DIacovery  Airwaya,  Inc. 
for  a  Certificate  of  PuMc  Convenience 
andNeceaaity 

AQENCV:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause. 
(Order  8»-12-41). 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Discovery  Airways,  Inc.,  is  fit  willing, 
and  able  to  provide  certificated 
operations  under  section  401(d)(1)  of  the 
Federal  Aviation  Act 


DATU:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
January  2. 1990. 

ADORltSCT:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
46393  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street  8W., 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Appendix  B  to  the  order. 
POR  purther  information  contact 
Mrs.  Barbara  P.  Dunnigan.  Air  Carrier 
Fitness  Division  (P-SO.  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  (202)  366-2342. 

Dated  December  21. 1989. 

|effi«y  N.  Siiane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

PH  Doc.  88-30060  Filed  12-27-89;  8:45  am] 
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[CG01  S»-143] 

New  York  HartMT  Traffic 
Adviaory  Committee;  Meeting 

AOENCY:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 


fl  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L  92-463:5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Conmiittee  to  be  held  on 
January  24, 1990.  in  the  Conference 
Room,  second  floor.  U.S.  Coast  Guard 
Marine  Iiupection  Office.  Battery  Park. 
New  York.  New  Yoric  beginning  at  10:00 
ajn. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  of  Navy  Homeport  Project 
Restricted  Area  in  Anchorage  Grounds 
23-A  and  23-B. 

3.  New  Jersey  State  Police  Marine 
Unit  presentation. 

4.  Update  Newaric  Bay  dredging 
status. 

5.  Update  iOU  Van  Kull  Dredging 
Project 

6.  Topics  from  the  floor. 

7.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Conmiittee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
informatian,  consultation,  and  advice 
with  regaid  to  port  development 


maritime  trade,  port  traffic,  and  other 
maritime  interests  in  tfie  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government 

Attendance  is  open  to  the  interested 
public  With  advance  notice  to  die 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  L  Brooks. 
USCG.  Executive  Secretary.  NY  Harbor 
Traffic  Management  Advisoiy 
Committee.  Port  Safety  Office,  Building 
109.  Governors  Island.  New  York.  NY 
1Q004;  or  by  calling  (212)  668-7834. 

Dated:  December  13, 1989. 
RXRybadd. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
First  Coast  Guard  District 
PH  Doa  88-30171  Filed  12-27-88: 8:45  am] 
BUJNQ  COOK  4S10-14-M 


Federal  Highway  Adminiatration 

Environmental  Impact  Statement 
Tarrant  County,  TX 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  separate 
environmental  documents  will  be 
prepared  for  a  proposed  expansion  of 
State  Highway  190  in  Tarrant  County, 
Texas.  Ohigoing  studies  have  identified 
two  disparate  environmental  and  design 
situations,  and  the  original  project  has 
been  separated  accordingly.  The  project 
was  initially  platmed  to  be  studied  in  a 
single  environmental  impact  statement 
(EIS)  for  which  a  Notice  of  Intent  was 
published  in  the  March  18, 1987  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
V/L.  HaU.  Jr..  P£..  District  Engineer. 
Federal  Highway  Administration, 
Federal  Office  Building.  Room  826.300 
East  Eighth  Street  Austin.  Texas  78701. 
Telephone:  (512)  482-«9e& 
SUPPUMBNTARV  WFORMATION;  The 

FHWA.  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (SDHFT).  intends 
to  perpare  two  environmental 
.  documents  for  connecting  projects  on 
SUte  Highway  199  which  wen  initially 
to  be  studied  in  a  single  EIS.  The 
original  limits  wen  between  Spur  344  in 


Ade  and  die  proposed  8H 121  near 
downtown  Fort  Worth. 

An  environmental  in^Mct  statement 
wHl  be  prepared  for  the  e}q>ansion  of  SH 
199  from  FM 1886  (Confederate 
Parkway)  in  the  cities  of  Lakeside  and 
Fort  Worth  to  the  proposed  SH  121 
(Southwest  Ft«eway)  near  downtown 
Fort  WortiL  The  western  terminus  of  tiie 
project  lies  at  the  eastern  end  of  the  FM 
1886/SH 199  interchange,  and  the 
eastern  terminus  is  at  the  western  end  of 
the  proposed  SH  121/ W 198 
interchange. 

Iliis  section  of  SH  199  will  be 
upgraded  from  four  to  ei^t  lanes  with 
auxiliary  lanes  and  full  control  of 
access.  An  EIS  will  be  prepared  because 
the  proposed  project  lies  primarily 
within  a  densely  developed  uihan  area. 
Three  alternative  routes  will  be 
assessed  due  to  concern  over  potential 
effects,  in  particular  economic  and 
commimity  cohesion  impacts.  In 
addition  to  construction  scenarios,  the 
EIS  will  address  no-build  and 
transportation  system  management 
alternatives. 

This  highway  portion  connects  the 
dties  of  lakeside.  Lake  Worth.  Sansom 
Paric  River  Oaks,  and  Fort  Worth  in 
northwestern  Tarrant  County.  It 
provides  residents  of  these  cities 
improved  travel  to  downtown  Fort 
WortL  In  198a  Lakeside  had  a 
population  of  957:  Lake  Worth.  4.394: 
Sansom  Parte  3.921:  River  Oaks.  6390; 
and  Forth  Worth.  385.164.  SH  199  also 
serves  as  an  interregional  route  between 
Forth  Worth  and  Lubbock. 

The  existing  facility  is  inadequate  to 
handle  traffic  needs.  Average  annual 
daily  traffic  for  1986  ranged  from  22.000 
to  37.000  vehicles  per  day. 

The  analysis  of  the  SH  199  expansion 
between  FM  730  and  FM  1886  will  be 
documented  in  an  environmental 
assessment  (EA)  and  removed  from  the 
EIS.  The  project  limits  include  the  FM 
730  and  FM  1886  interchanges  with  91 
199.  The  western  limit  has  been 
extended  from  Spur  344  to  FM  73a 

Witiiin  the  project  area.  SH  199  is 
currently  a  four-lane  divided  facility 
with  continuous  frontage  roads  and 
crossings  at-grade.  Grade  separation 
structures  and  Tamp»  will  be  built  to 
provide  full  control  of  access.  Lanes  will 
also  be  added,  as  needed,  to 
accommodate  anticipated  traffic. 

Tlie  western  section  of  SH  199  will  be 
analyzed  separately  in  an  EA  because 
the  environmental  studies  in  progress 
have  found  that  impacts  will  be 
minimal  Part  of  the  project  will  be 
constructed  within  the  existing  right  of 
way,  and  no  feasible  alternative  routes 
are  available.  Additionally,  the  accident 
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rate  on  the  exiating  {edlity  kas  been 
high    860  accidents  occaned  daring  the 
yearsl964-80i 

This  portion  ooanscts  the  dOes  of 
Azle  and  Lakeside  hi  northwestern 
Tairant  Coonty.  It  provides  residents  of 
these  two  dties.  Fort  Wortfi, 
unincorporated  Tairant  Coimty.  and  die 
adfaoent  Parker  Coonty.  improred  travel 
to  downtown  Fort  Worth.  In  19ea  Azle 
had  a  popolatioo  ot  5,822;  LakesMe.  967; 
and  Fort  Worth.  385,164. 

Traffic  vohnnes  have  increased 
considerably.  The  existing  facility  is 
inadequate  to  handle  trafBc  needs 
safely.  Average  annnal  daily  trafBc  for 
1988  ranged  from  28>,000  to  33.000 
vehicles  per  day. 

Because  it  is  difficult  to  {uedict 
funding  availability,  the  SOHPT  has  not 
yet  dedded  whether  to  use  State  or 
Federal  funds  to  finance  construction  of 
these  projects. 

Both  proposed  expensions  will  safely 
and  effidmtly  provide  for  the 
transportation  needs  of  the  araa.  They 
will  alleviate  congestion  and  delays, 
generally  improving  access  to  hoining, 
businesses,  ai4>loyment.  schools,  and 
churches.  Upgrading  these  two  portions 
of  SH 199  to  freeway  status  is 
antidpated  to  be  accomi^ished  within 
the  next  ten  years. 

A  project  concept  ccmference  with 
local  officials  was  hek)  April  7, 1967. 
Two  public  meetings  wera  hdd  in 
1987— <nie  in  Azle,  the  other  in  Lake 
Wordi.  and  public  hearings  ara  planned 
for  the  future.  The  provision  of  adequate 
notice  oonconing  the  times  and 


locations  of  public  meetings  and 
hearings  is  standard  procmfane. 

To  snsore  the  full  range  of  related 
issaes  is  addressed,  comments  and 
suggestions  ara  invited  from  ail 
interested  parties.  Comments  and 
questions  should  be  direded  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domeitic  Assistance 
Program  Nomber  20.206,  ffighway  Research, 
Planning  and  Constmctioii.  The  regnlations 
inpleiBenting  Bxecotlv*  Order  12372 
NgBidiBg  inteigovenunental  oonsiiltation  on 
FedenI  programs  and  activities  apply  to  tiiis 
program.) 

Issued  on:  December  19.  IOSOl 
WX.Hall.lr.. 

Dittrict  Engineer.  Austin,  Texaa. 
[PR  Doc  8«-aO082  FUad  12-27-e0:  ft45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf oimatlon  Collectfon 
R«qulrMMnts  Submitted  to  0MB  for 
Review 

Date:  December  21, 1088. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
Uie  Paperwork  Reduction  Ad  of  1980, 
Public  Law  90-511.  Copies  of  the 
8ubmi88ion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 


Treasury.  Room  2224.  UOO  taaisylvania 
Avenae.  NW..  Washingtoii.  DC  2022a 
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OMB  Number  1512-0006 

Form  Number  ATP  F 1078  (5530.5) 

Type  of  Review:  Extendon 

Title:  Formula  and  Process  for 
Nonbeverags  Prodocts 

Description:  Businesses  vdiicli  use 
taxpaid  alcohcJ  to  manufacture  non- 
beverage  products  may  file  a  claim  fw 
drawback  (refund  or  remittance),  if  they 
can  substantiate  by  using  ATF  F 1678 
(5530.5)  that  the  spirits  wera  used  in  the 
manufacture  of  products  unfit  for 
beverage  purposes.  This  determination 
is  based  on  the  formula  for  the  product 

Respondents:  Businesses  or  odier  for- 
profit.  Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
625 

Estimated  Burden  Hours  Per 
Response:  30  minutes 

Frequency  of  Response:  On  occasicm 

Estimated  Total  Reporting  Burden: 
2,500  houra 

Clearance  Officer  Robert  Masanky 
(202]  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011. 1200 
Pennsylvania  Avenae,  NW.. 
Washington.  DC  20226 

014B  Reviewer  Milo  Sunderiiauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Buikling.  Washington.  DC  20503 
LoisK-HoUand. 

Departmatt/al  ReportM  Management  Offio». 
[PR  Do&  8e-«M»7  Ffled  12-27-89;  ftiiS  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttte  "Gk>vemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  552b(e)(3). 


reotRAL  mtnivf  system  board  op 

OOVERNORS 

TIMI  AND  DATe  IIKW  SiXSL,  Wednesday, 
January  3, 1990. 

piace:  Maniner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washtagton.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actioas)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  itean  catried  forward  from  a 
previously  announced  meeting. 

CONTACT  PBtSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetiiag. 

Dated:  December  20, 1989. 
Jenoifar  ).  Idhnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-30283  Filed  12-28-89;  3:05  pm] 
iaLMQ  cooe  stis-si-ii 


UMTED  STATES  postal  SIRVICi  board 
OPOOVERNORS 

Meeting 

The  Board  of  Govemon  of  the  Uidted 
States  Postal  Service,  purauant  to  its 
Bylaws  (39  CFR  7£)  and  the 
Government  in  the  Sunshine  Ad  (5 
U.S.C.  552b],  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  1:00  p.m.  on 
Monday,  January  8, 1990,  and  at  8:30 
a.m.  on  Tuesday,  January  9, 1990,  in 
Washington,  DC.  The  January  8  meeting, 
at  which  the  Board  will  discuss 
preparations  for  the  rate  case  filing  and 
possible  strategies  in  collective 
bargaining  negotiations,  is  dosed  to  the 
public.  (See  54  FR  51459,  December  15, 
1989).  llie  January  9  meeting  is  open  to 
the  public  and  will  be  held  in  the 
Benjamin  Franklin  Room  at  Postal 
Service  Headquatere,  475  L'Enfant 
Plaza,  SW.  The  Board  expects  to  discuss 
the  mattere  stated  in  the  agenda  which 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  260-4800. 

Agenda 

Monday  Session 

January  8— IM  pjn.  (Closed) 

1.  Preparations  for  Rate  Case  Filing. 
(Comer  S.  Coppie,  Senior  Assistant 
Postmaster  General  Finance  Group;  and 
Frank  R.  Heselton,  Assistant  Postmaster 


General  Rates  and  Classification 
Department) 

Z  Status  report  on  Preparations  for 
Collective  Bargaining.  Qoseph  ].  Mahon,  Jr.. 
Assistant  Postmaster  GeneraL  Labor 
Relations  Department) 

Tuesday  Session 

January  9—&30  a.m.  (Open) 

Minutes  of  the  Previous  Meeting,  December 

4-8,1080. 
2.  Remarks  of  tlie  Postmaster  GeneraL 
S.  Election  of  Chairman  and  Vice 

Chairman. 

4.  Annual  Report  on  Sunshine  Act 
Compliance.  (David  P.  Harris,  Secretary  to 
the  Board) 

5.  Annuid  Report  of  the  Postmaster 
GeneraL  (Deborah  K.  Bowlcer,  Assistant 
Postmaster  GeneraL  Communications 
Department] 

8.  Wrap-up  Briefing  on  UPU  Congress. 
(Thomas  E  Leavey,  Assistant  Postmaster 
GeneraL  International  Postal  Affairs 
Department) 

7.  Report  on  Human  Resources  Group 
Programs.  Pavid  R  Charters,  Senior 
Assistant  Postmaster  GeneraL  Human 
Resources  Group] 

8.  Annual  Report  on  EEO/ Affirmative 
Action.  (Sherry  A.  Cagnoli,  Executive 
Director,  Office  of  Equal  Employment 
Opportunity] 

0.  Tentative  Agenda  for  February  5-0,  lOOOl 
meeting  in  Los  Angeles,  California. 
David  F.  Harris, 
Secretary. 

[FR  Doc.  00-30277  Filed  12-26-80;  2:27  pm) 
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DEPARTMEMT  OF  JUSTICE 
Office  of  Justice  ProQrame 


and  comprehensive  manner.  The 
mission  of  the  OIJDP  is  to  provide 
direction,  coordination,  leadership  and 


1 A-L- J  I.„l3^— .  t_ 


national  strategy  involving  both  the 
discretionary  and  formula  grant 
resources  wUl  advance  the  goals  of  the 


A-t  .—  J  1__- 
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according  to  tha  four  primary 
components  of  the  Juvenile  justice 
system:  prevention,  intervention. 


the  system  to  effidendy  identify, 
adjudicate,  and  provide  appn^riate 
supervision  and  services  for  serious 


where  student  leaders  are  selected, 
support  Ux  the  {Mxigram  is  obtained  from 
school  personnel  end  parents,  and 
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DEPARTMEHT  OF  JUSTICE 

Office  of  Juetke  Progreme 

Office  of  Juvenile  Juetlce  end 
Delln(|uency  Prevention 

Prapoeed  CompretMnelve  Plen  fOr 
Flecel  Yeer  1990 

AOmcv:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  proposed 
comprehensive  plan  for  fiscal  year  1990. 


I  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  for  public  conunent  this 
Notice  of  its  Proposed  Comprehensive 
Plan  for  Fiscal  Year  1990. 
DATCS:  Comments  must  be  submitted  on 
or  before  February  12, 1990. 
Aooness:  Comments  may  be  mailed  to 
Terrence  S.  Donahue,  Acting 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue  NW.,  Washington,  DC 
20531. 

POH  rwrma  mnmumoH  contact:  D. 
Elen  Grigg,  (202)  724-7751.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  section  2D4(b)(5)(A) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
(section  5614(b)(5)(A)  of  title  42 
U.S.C.A.),  the  Acting  Administrator  of 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  publishing  for 
public  comment,  a  proposed 
comprehensive  plan  describing  the 
particular  activities  which  he  intends  to 
carry  out  during  Fiscal  Year  1990.  The 
comprehensive  plan  includes  activities 
specified  in  parts  C  (section  5651  of  tide 
42  U.S.C.A.  et  seq.)  and  D  (section  5668 
of  title  42  U.S.aA.  et  seq.)  of  title  II  of 
the  Juvenile  Justice  and  Dkelinquency 
Prevention  Act  of  1974,  as  amended. 
Taking  into  consideration  comments 
received  during  the  45-day  period 
beginning  on  the  date  of  publication  of 
the  proposed  comprehensive  plan,  the 
Acting  Administrator  will  develop  and 
publish  a  final  plan  describing  the 
particiilar  activities  which  he  intends  to 
carry  out  during  Fiscal  Year  1990, 
including  those  under  parts  C  and  D  of 
tide  Oof  said  Act 

IntnMhictioii 

The  Juvenile  Justice  and  Delinquency 
Prevention  (JJDP)  Act  of  1974,  as 
amended,  estabUshed  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  as  the  Federal 
government's  primary  agency  for 
addressing  the  issues  of  juvenile  crime 
and  related  problems  in  a  systematic 


and  comprehensive  manner.  Hie 
mission  of  die  OJJDP  is  to  provide 
direction,  coordination,  leadership  and 
resources  to  states  and  localities  in 
implementing  the  mandates  and  goals  of 
the  JJDP  Act,  within  the  appropriations 
provided  for  the  program  annually,  and 
in  a  manner  consistent  with  the  policies 
fmd  directions  established  by  the 
President  and  the  Attorney  General  In 
1984,  Congress  passed  the  Missing 
Children's  Assistance  Act  making 
OJJDP  also  responsible  for  Federal 
missing  and  exploited  children 
programs. 

It  is  the  purpose  of  the  OJJDP  pursuant 
to  sections  101. 102, 401  and  402  of  the 
JJDP  Act  to  develop  and  provide 
information  to  states  and  conmiunities 
on: 

•  What  programs  are  promising  or 
effective:  and 

•  How  public  and  private  agencies 
can  provide  more  effective  services  and 
deploy  resources  more  efficiently. 

Goals 

The  FY  1990  program  goals  are: 

Prevention  and  Control  of  Illegal  Drug 
Use  Among  High  Risk  Youth — programs 
are  designed  to  promote  the  concept  of 
accountabiUty  of  youth,  t>.eir  families, 
and  communities  for  eliminating  illegal 
drug  use. 

Invention  and  Control  of  Serious 
Juvenile  Crime — programs  are  focused 
on  the  development  of  effective 
approaches  and  coordination  of  services 
across  local  system  components  to 
concentrate  and  direct  resources  to 
response  to  serious  juvenile  crime,  youth 
gangs,  family  dysfunction  and  illiteracy. 

State  Compliance  with  the  Formula 
Grant  Mandates — programs  are 
designed  to  assist  States  in  achieving 
compliance  with  Federal  statutory 
mandates  including  the 
deinstitutionalization  of  status 
offenders;  removal  of  juveniles  from 
adult  jails  and  lockups;  and  separation 
of  juveniles  from  adults  during 
incarceration. 

Prevention  and  Intervention  for 
Missing  and  Exploited  Children — 
programs  are  designed  to  reduce  the 
incidence  of  crimes  against  diildren. 
particularly  abduction  and  sexual 
exploitation,  and  to  improve  the 
responses  of  agencies  diat  are 
responsible  for  dealing  with  these 
crimes. 

Direction 

Federal  direction,  coordination  and 
leadership  must  be  closely  linked  to 
States  and  communities  that  have  the 
authority,  responsibility  and  resources 
to  solve  the  problems  of  juvenile  crime 
and  victimization.  A  comprehensive 


national  strategy  involving  both  the 
discretionary  and  formula  grant 
resources  will  advance  the  goals  of  the 
Act  and  improve  the  juvenile  justice 
system. 

This  fiscal  year  the  direction  will  be 
to  promote  coordination  between  the 
discretionary  and  formula  grant 
program:  improve  communication  and 
procedures  between  the  Office  and 
other  State  and  local  juvenile  justice 
agencies:  initiate  new  methods  and 
procedures  for  monitoring  grants  and 
contracts  as  well  as  tracking  the  use  of 
formula  funds;  and  enhance  the 
knowledge  and  skills  of  professionals  in 
the  field  by  providing  training,  technical 
assistance,  and  disseminating 
information. 

Program  Principles 

In  order  to  accomplish  the  purpose  of 
the  Office,  programs  will  be  based  on 
four  principles. 

1.  Research-based  program  designs  that 
target  risk  factors 

Many  factors,  including  illegal  drug 
use,  family  break-up,  poor  family 
relationships,  school  failure,  illiteracy, 
gang  membership,  high  crime 
nei^borhoods,  and  sexual  exploitation, 
place  youth  at  risk  of  delinquency. 
Furthermore,  the  more  of  these  factors 
youA  experience  the  more  vulnerable 
they  are  to  crime  and  exploitation.  As  a 
result  to  be  effective,  programs  must 
provide  a  range  of  services  that  target 
multiple  risk  factors.  State  and  local 
agencies  must  coordinate  their  program 
efforts  and  involve  all  components  of 
the  juvenile  justice  system;  prevention, 
interventioa  adjudication,  and 
supervision.  This  is  accomplished 
through: 

2.  Emphasis  on  change  at  the  legal, 
policy,  procedural,  and  practice  level 

3.  System  coordination  of  services  and 
programs 

4.  Redevelopment  of  existing  resources 
FY  1990  Program  Planning  Activities 

The  program  planning  process 
consisted  of  an  internal  review  of 
existing  programs  as  well  as  external 
input  from  a  variety  of  sources:  juvenile 
justice  policy  makers  and  practitioners 
from  the  State  and  local  levels,  OJJDP 
grantees  and  contractors.  State  planning 
agencies  and  advisory  groups,  human 
service  organizations  from  the  public 
and  private  sector,  and  professional 
associations  with  interests  in  juvenile 
justice  and  related  issues. 

The  following  are  brief  summaries  of 
each  of  the  proposed  programs  planned 
for  FY  199a  They  are  organized 


according  to  the  four  primary 
components  of  the  Juvenile  Justice 
system:  prevention,  intervention. 
adjudicatioa  and  supervision. 

The  specific  programs  to  be  funded 
within  each  category  are  planned  and 
subject  to  change.  For  eadh  new 
program,  the  program  goal  it  addresses 
is  identified.  About  50%  of  the 
discretionary  funds  are  expected  to  be 
devoted  to  prevention  programs.  Since 
the  priorities  for  missing  and  exploited 
children  are  published  separately  for 
comment  continuation  and  new 
activities  for  that  area  are  not  included 
in  this  document 

All  the  proposed  new  programs 
address  the  program  goals  of  (*) 
Prevention  and  Control  of  Illegal  Drug 
Use  Among  High  Risk  Youth  or  (**) 
Prevention  and  Control  of  Serious 
Juvenile  Crime,  as  indicated  on  the 
following  pages. 

The  discretionary  programs  identified 
in  this  plan  respond  to  £e  legislative 
direction  provided  in  parts  A.  B,  C  and  D 
of  the  JJDP  Act  as  amended. 

Interested  persons  are  invited  to 
submit  written  comments  up  to  45 
calendar  days  from  the  Federal  Register 
publication  date.  Address  all  comments 
to  Mr.  Terrence  S.  Donahue,  Acting 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue  NW.,  Room  742. 
Washington.  DC  20531. 

Prevention 

These  types  of  activities  are  directed 
at  encouraging  law-abiding  conduct  and 
reducing  the  incidence  of  criminal 
activity  of  all  youth  under  the  age  of 
eighteen.  Prevention  services  are 
focused  on  assisting  youth  at  risk  of 
delinquency  and  drug  abuse  because 
they  lack  appropriate  ties  to  family, 
school  peers  and  community  agencies. 
Prevention  services  are  provided  by  a 
range  of  public  and  private  agencies 
including  schools,  mental  health 
agencies,  sodcd  service  agencies, 
churches,  and  private  youth-serving 
organizations.  The  services  address  a 
variety  of  problems  and  needs,  such  as 
family  dyi&nction.  unemployment 
illiteracy,  after  school  care,  oisis 
intervention,  and  recreation. 

Continuation  Programs 

Serious  Habitual  Offender 
Comprehensive  Action  Program 

The  purpose  of  this  program  is  to 
provide  intensive  training  and  technical 
assistance  to  selected  communities  in 
order  to  promote  specific  policies  and 
practices  among  ihe  primary 
components  of  the  juvmile  Justice 
system.  It  will  improve  the  capability  of 


the  system  to  effidendy  identify, 
adjudicate,  and  provide  appropriate 
supervision  and  services  for  serious 
habitual  juvenile  offenders. 

Prevention  and  Control  of  Delinqoency 
in  Public  Housing 

The  purpose  of  diis  program  is  to 
establish  Boys  and  Giris  Clubs  in 
selected  housing  projects.  This  goal  will 
be  accomplished  by  providing  training 
and  technical  assistance  to  personnel 
from  both  the  public  housing  authority 
and  die  sponsoring  Boys  and  Girls 
Qubs.  The  program  will  help  local 
communities  provide  alternatives  to 
illegal  drug  use  [e.g.,  recreation, 
education,  and  referral  servicesj  for  at- 
risk  youth  in  public  housing  projects. 

Proyecto  Esperanza/Project  Hope 

The  purposes  of  this  program  are  to 
assess  family  strengthening  and  crisis 
intervention  programs  and  to  design 
model  programs  for  Hispanic  families. 

Law-Related  Education  (LRE) 

The  purpose  of  this  program  is  to 
provide  training  and  materials  to  State 
and  local  school  jurisdictions  to 
encourage  and  guide  them  in 
establishing  LRE  delinquency 
prevention  programs  in  the  curriculums 
of  grades  kindergarten  through  12.  It 
assists  schools  in  helping  children  to 
understand  the  law  and  its  role  in 
society. 

Emphasis  will  be  placed  on  training  in 
the  area  of  alternative  sanctions  and 
drug  abuse  prevention. 

National  School  Safety  Center 

The  purpose  of  this  program  is  to 
provide  information  on  sdiool  safety; 
identify  methods  to  diminish  crime, 
violence,  and  illegal  drug  use  in  schools 
and  on  school  campuses:  and  to  develop 
innovative  crime  prevention  and  school 
discipline  programs.  It  assists  schools  in 
implementing  a  variety  of  strategies  to 
create  a  safe  environment 

National  Youth  Gang  Suppression  and 
Intervention  Project 

The  purpose  of  this  development 
program  is  to  promote  effective  policies 
and  practices  for  joint  responses  to 
juvenile  gang  activity  by  law 
enforcement  adjudication,  and 
corrections  agencies.  The  continuation 
activities  of  this  program  will  focus  on 
providing  training  and  technical 
assistance  to  support  sites  implementing 
the  program  models. 

Super  Teams 

lids  is  a  drug  prevention  program 
utilizing  peer  counseling  and 
professional  athletes.  It  is  a  program 


where  student  leaders  are  selected, 
support  for  the  program  is  obtained  from 
scho^  personnel  end  parents,  and 
students  are  trained  to  combat  peer 
pressure  and  use  techniques  to  influenoe 
other  youngsters  to  refrain  from  abusing 
alcohol  and  drugs. 

Targeted  Outreach:  Gang  Intervention/ 
Prevention  Supplement 

The  goal  of  this  project  is  to  he^  local 
Boys  Clubs  target  gang-involved  youth 
by  providing  alternative  or  siq>plemental 
services  to  die  juvenile  court  and  other 
youth-serving  agencies. 

Cities  in  Schools  (Partnership  Plan) 

The  purpose  of  this  program  is  to 
develop  state  and  local  public/private 
partnerships  designed  to  establish 
educational  and  social  programs  that 
provide  comprehensive  services  to 
youth  at  risk  of  becoming  involved  in 
delinquency  and  illegal  drug  use.  It 
prevents  youth  from  dropping  out  of 
school  and  provides  alternative 
educational  services  in  response  to  the 
problems  of  illiteracy  and  academic 
underachievement  through  intensive 
special  education  and  remedial 
education  services. 

National  Congress  of  Black  Churdies' 
Anti-Drug  Abuse  Program 

The  purpose  of  diis  project  is  to 
design  and  implement  a  community 
capacity  building  and  mobilization 
program.  It  will  assist  communities  in 
developing  comprehensive  strategies  to 
prevent  and  intervene  in  illegal  drug  iise 
among  youth. 

Cities  in  Schools  (Alternative  School 
Program) 

Through  a  public-private  venture 
involving  support  from  OJJDP  and 
Burger  King  Corporation,  Cities  in 
Schools  will  replicate  the  alternative 
school  concept  in  10  communities.  As 
part  of  this  project  Burger  King  has 
agreed  to  miake  scholanhip  funds  and 
employment  and  training  opportunities 
available  to  CIS  students  who  still  stay 
drug  free.  It  prevents  youth  from 
dropping  out  of  school  and  provides 
alternative  educational  services  in 
response  to  the  problems  of  illiteracy 
and  academic  underachievement  as  weU 
as  learning  disabilities. 

Exploring  Careers  in  Criminal  Justice 
and  Law  Enforcement 

The  Law  Enforcement  Exploring 
Program  of  the  Boy  Scouts  of  America 
gives  young  people  an  opportunity  to 
assess  their  interest  in  aJod  potential  for 
a  career  in  the  criminal  justice  sytteoL 
This  apprenticeship-type  program  in 
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which  youth  provide  direct  aMistance  to 
law  enforcement  agencies  builds  mutual 
understanding  among  practitioners, 
teenagers,  and  the  general  public 
thereby  contributing  to  delinquency 
prevention  and  control.  Special 
attention  is  also  give  to  prevention  of 
illegal  drug  use. 

Causes  and  Correlates  of  Delinquency 

This  program  is  designed  to  improve 
understanding  of  the  development  of 
positive,  delinquent  and  drug-use 
behavior  patterns  in  the  context  of  the 
community,  the  family,  and  the 
individual  It  will  identify  factors  that 
must  be  considered  in  classifying 
youth's  risk  for  involvement  in 
delinquency  and  in  designing  effective 
interventions  for  all  types  of  youth. 

Drug  Fr^  School  Zones  in  the  District  of 
Columbia 

The  purpose  of  this  program  is  to 
design  and  demonstrate  a  process  of 
developing  and  implementing  drug  free 
school  zones  in  five  target  District  of 
Columbia  schools  and  surrounding 
communities.  It  targets  both  supply  and 
demand  side  problems. 

Public  Housing  Opportunify  Centers 

This  project  involves  the  use  of  a 
systemwide  community  organization 
and  plaiuiing  approach  to  develop  a 
comprehensive  stategy  for  creating  drug 
firee  public  housing. 

NewPrograma 

Drug  Abuse  Prevention  Among  High 
School  Youth* 

A  drug  abuse  prevention  program 
designed  to  empower  high  school-aged 
you^  to  take  an  active  role  in 
preventing  drug  and  alcohol  use  and 
impaired  driving  by  their  peers.  It  would 
provide  support  for  a  demonstration 
program  in  approximately  five  cities. 

Dissemination  of  Information  on  Drug 
Abuse  Among  High  Risk  Youth* 

This  program  is  designed  to  provide 
states  and  communities  information  and 
guidance  regarding  community 
organization  and  program  development 
strategies  as  well  as  promising  program 
models  that  relate  to  the  prevention  and 
control  of  drug  use  among  high  risk 
youth. 

Drug  Abuse  Among  Minorities* 

This  is  a  program  designed  to  increase 
understanding  of  the  causes  of  drug 
abuse  among  minority  youth  pnd  the 
implications  for  developing  effective 
prevention  programs. 


Model  Programs  for  Prevention, 
Intervention  and  Treatment  of  Illegal 
Drug  Use* 

This  program  is  designed  to 
implement  models  for  the  prevention, 
intervention,  and  treatment  of  illegal 
drugs  and  alcohol  use  among  juveniles 
and  evaluate  their  effectiveness. 

Drug  Abuse  Among  Native  Americans* 

This  program  is  designed  to  provide 
information  on  effective  juvenile  drug 
programs  to  Native  American  tribes. 

Prevention  of  Adolescent 
Victimization** 

This  program  is  designed  to  reduce 
adolescent  victimization  and  utilize 
youth  as  crime  prevention  and 
community  resources.  Emphasis  will  be 
placed  on  alternative  sanctions  and 
privatization  in  the  materials  and 
services  generated  by  program. 

Interventioo 

These  types  of  activities  are  initiated 
by  public  officials  such  as  police 
officers,  child  protective  service,  mental 
health,  or  school  personnel  with  a  youth 
or  family  in  response  to  apparent 
neglect  or  abuse,  noncriminal 
misbehavior,  delinquent  conduct, 
medical  emergencies  and/or  family 
crises.  Intervention  also  encompasses 
services  provided  to  youth  who  are 
diverted  out  of  the  juvenile  justice 
process  by  public  officers  and  who  are 
not  under  the  supervision  or  the  threat 
of  prosecution  for  failure  to  accept 
services  that  are  designed  to  prevent 
further  entry  into  the  system. 

Continuation  Programs 

Victims  and  Witnesses  in  the  Juvenile 
Justice  System 

Hie  purposes  of  this  program  are  to 
document  existing  approaches  used  by 
the  juvenile  justice  system  to  handle 
victims  and  to  develop  model  policies 
and  procedures  as  well  as  training 
curricula  to  increase  victim  satisfaction. 
The  continuation  activities  of  this 
program  will  focus  on  providing  training 
assistance  to  support  sites  implementing 
the  program  models. 

Juvenile  Justice  Prosecution  Project 

The  purpose  of  this  program  is  to 
design  cmd  implement  policy 
development  workshops  for  chief 
prosecutors  and  for  juvenile  unit  chiefs 
in  district  attorney  offices. 

Juvenile  Justice  Training  for  State  and 
Local  Law  Enforcement  Personnel 

The  purpose  of  this  program  is  to 
improve  decision  making  by  State  and 
local  law  enforcement  personnel  by 
providing  them  with  a  better 


understanding  of  the  juvenile  justice 
system.  Particular  emphasis  is  placed  on 
increasing  the  effectiveness  of  child 
abuse  investigations  and  making 
informed  decisions  regarding  the  arrest 
and  disposition  of  juveniles. 

Juvenile  Justice  Training  for  Court 
Personnel 

This  program  provides  specialized 
workshops  to  help  juvenile  justice  court 
personnel  improve  their  skills  in 
processing  juveniles  through  the  justice 
system  and  to  help  develop  programs  to 
meet  the  needs  of  juveniles. 

New  Programs 

Dissemination  of  Information  of  Juvenile 
Gang  Crime** 

This  program  is  designed  as  a  national 
scope  effort  for  the  collection, 
assessment,  and  dissemination  of 
research  and  information  on  juvenile 
gang  crime,  as  well  as  promising/ 
effective  approaches  to  preventing  and 
controlling  crime  by  juvenile  gangs. 

Models  for  Juvenile  Gang  Suppression 
and  Intervention** 

This  program  is  designed  to 
implement  models  for  suppressing  and 
intervening  with  youth  gangs  and 
evaluate  their  effectiveness. 

Adjudication 

These  types  of  activities  focus  on  the 
court  with  jtuJsdiction  over  delinquency, 
neglect  and  abuse,  and  noncriminal 
misbehavior  and  the  related  services  of 
intake,  detention,  and  dispositional 
decision  making. 

Continuation  Programs 

National  Center  for  the  Prosecution  of 
Child  Abuse 

The  purposes  of  this  program  are  to 
provide  training,  technical  assistance, 
and  information  to  promote  more 
informed  and  vigorous  prosecution  of 
child  abuse  and  to  minimize  the  trauma 
experienced  by  children  whose  cases 
are  handled  by  the  criminal  justice 
system.  It  will  improve  the  capability  of 
communities  to  develop  swift,  effective 
legal  responses  to  child  abuse. 

Juvenile  Court  Training  and  Technical 
Assistance 

The  purpose  of  this  program  is  to 
provide  juvenile  and  family  court  judges 
and  other  court-related  personnel  with 
training  and  technical  assistance  on 
pertinent  case  law,  disposition  and 
treatment  options.  It  teaches  new 
employees  tiie  basic  skills  needed  to 
perform  court-related  duties.  It  also 
iniorms  judges  about  the  most  recent 


legal  sodaL  and  managerial 
developments  hi  the  field  so  they  can 
improve  their  court's  services  to  youth. 
Emphasis  will  be  placed  on  training  in 
the  area  of  alternative  sanctions,  drug 
testing  and  privatization  as  well  as 
responding  to  the  problems  of  illiteracy, 
unemployabiUty,  and  family 
dysfunction. 

Court  Appointed  Special  Advocates 
(CASA) 

The  purpose  of  this  program  is  to 
provide  training  and  technical 
assistance  to  local  juvenile  courts  to 
promote  the  development  and  use  of 
adult  volunteers  as  court  appointed 
special  advocates  for  youth  under  the 
jurisdiction  of  the  court.  These 
volunteers  assist  the  court  in  providing 
appropriate  support  to  youth. 

Technical  Assistance  to  the  Juvenile 
Courts    . 

The  purpose  of  this  program  is  to 
provide  technical  assistance  to  the 
Nation's  juvenile  courts  and  court- 
related  agencies.  Through  individualized 
technical  assistance,  the  program 
improves  fiie  juvenile  court's  ability  to 
develop  and  use  information,  its  use  of 
automated  information  systems,  and  its 
resource  allocation.  Emphasis  will  be 
placed  on  technical  assistance  in  the 
area  of  alternative  sanctions. 

Restitution  Education.  Specialized 
Training  and  Technical  Assistance 
(RSSTTAI 

The  purpose  of  this  program  is  to 
promote  restitution  as  a  viable 
disposition  by  providing  training, 
technical  assistance,  and  information 
about  restitution  to  courts  and  juvenile 
justice  practitioners. 

Permanent  Families  for  Abused  and 
Neglected  Children:  A  National  Training 
and  Technical  Assistance  Project 

This  program  works  with  State 
Permanency  Planning  Task  Forces  to 
address  both  the  legal  and  social  issues 
associated  with  foster  care  as  well  as 
the  need  for  permanent  homes  for 
children  in  foster  care;  and  collaborates 
with  the  National  CASA  program  to 
expand  court  advocate  programs  for 
these  yoirth. 

Children  in  Custody 

The  purpose  of  this  program  is  to 
provide  inlormation  on  the 
characteristics  and  population  of  the 
Nation's  juvenile  detention,  correctional 
and  shelter  care  facilities.  Analytical 
reports— based  on  the  19B4/198S  census, 
the  fielding  of  the  1966/1087  census,  and 
feasibility  and  pilot  tests  relating  to  a 
survey  of  juveitiles  in  custody—will 


assist  the  juvenile  justice  community  is 
assessing  existing  institutionalization 
practices  as  well  at  the  nature  and  level 
of  services  provided  to  selected 
popidations  in  secure  confinement 

National  Juvenile  Court  Data  Archive 

The  purpose  of  tiiis  program  is  to 
collect  process,  analyze,  and 
disseminate,  through  the  maintenance  of 
National  Juvenile  Court  Data  Archive, 
avculable  data  concerning  cases  handled 
by  the  Nation's  juvenile  courts.  It 
provider  direct  assistance  to 
jurisdictions  in  analyzing  their  juvenile 
court  data  so  that  they  can  better 
manage  their  case  flow  and  allocate 
resources  more  effectively. 

Supmvision 

These  types  of  activities  are  related  to 
the  care  and  custody  of  juveniles  placed 
by  the  court  for  delinquency, 
noncriminal  misbehavior  or  neglect  and 
abuse  in  residential  and  non-residential 
programs.  Residential  programs  include 
detention  centers,  shelter  care  facilities, 
training  schools,  camps  and  ranches, 
group  homes  and  community-based 
correctional  centers.  Non-residential 
supervision  includes  public  and  private 
probation  services. 

Continuation  Programs 

Research  on  Deinstitutionalization  of 
Status  Offenders 

The  purpose  of  this  project  is  to 
evaluate  the  effects  of 
deinstitutionalization  on  the  juvenile 
justice  system,  other  youth-serving 
agencies,  and  on  youth  involved  in 
status  offenses.  It  will  guide  community 
and  state  programs  and  legislative 
activities  in  providing  services  to  this 
population. 

Technical  Assistance  to  the  States 

The  purpose  of  this  project  is  to 
provide  assistance  to  States  in 
developing  and  implementing 
comprehensive  plans  for  the  use  of  JJDP 
formula  grant  fluids,  including 
assistance  in  achieving  compliance  with 
the  mandates  of  the  JJDP  Act  as 
amended. 

Training  and  Technical  Assistance  for 
Juvenile  Detention  and  Corrections 

The  purpose  of  this  program  is  to 
provide  training  and  technical 
assistance  to  managers  and 
administrators  of  State  and  local 
juvenile  detention  and  corrections 
programs.  It  assists  communities  in 
improving  their  pre-and-post- 
adjudicatory  services  and  in  achieving 
and  maintaining  compliance  with  the 
mandates  of  the  JJDP  Act  The  focus  will 
be  on  training  in  die  areas  of  alternative 


sanctions  and  drag  testing  as  wdl  as 
identifying  and  responding  to  the 
problems  of  illiteracy,  learning 
disabilities  and  unemployment 

Training  and  Technical  Assistance  in 
Nonprofit  Organization  Management 

The  purpose  of  this  project  i»  to  train 
managers  and  directors  of  private,  not- 
for-profit  youth-serving  agencies  in  all 
aspects  of  organizational  lead««hip  and 
management  It  is  designed  to  enhance 
the  effectiveness  of  the  organizations' 
service  delivery  and.  as  a  result 
strengthen  their  roles  as  resources  in  the 
juvenile  justice  system. 

Juvenile  Justice  Clearinghouse/National 
Criminal  Justice  Reference  Service 

The  purpose  of  this  dissemination 
program  is  to  provide  information 
services  to  the  juvenile  justice 
community,  as  mandated  in  the  JJDP  Act 
of  1974,  as  amended.  The  Juvenile 
Justice  Clearinghouse  enables  all  sectors 
of  the  juvenile  justice  field  to  receive 
current  information  on  advanced 
practices  and  techniques  as  it  becomes 
available. 

Juvenile  Justice  Resource  Center 

The  purpose  of  this  project  is  to 
provide  technical  assistance  and 
support  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  OJJDP 
grantees,  and  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention  in  all  research,  program 
development  evaluation,  training,  and 
researdi  utilization  activities. 

State  Advisory  Group  Training  and 
Technical  Assistance 

This  grant  would  provide  training  and 
technical  assistance  to  an  organization 
to  conduct  an  annual  conference 
relating  to  the  activities  of  tile  State 
Advisory  Groups  (SAGs)  and  to  fulfill 
the  responsibilities  as  mandated  in 
section  241(0  of  tiie  JJDP  Act  Emphasis 
will  be  placed  on  trahiing  in  the  area  of 
alternative  sanctions. 

Insular  Area  Support 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Freely  Associated  States  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  in  accordance  with  section  224 
of  the  JJDP  Act  as  amended. 

Non-Participating  State  Initiative 

The  purpose  of  this  program  is  to 
make  fimds  available  to  non- 
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participating  States  in  accordance  with       Privatization  of  Juvenile  Correction^ 
section  223(d)  of  the  JJDP  Act  as  Services** 


Drug  Screening  and  Testing** 
This  program  is  designed  to  provide. 
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partidpatiiig  9tatM  in  accordance  with 
section  223(d)  of  tfM  nop  Act.  aa 
amended. 

NewPrograms 

Alternative  SancHoaa** 

Thia  program  ia  deaigned  to  develop 
gnidelineaand  implaaent  pilot  efforts, 
and  provide  rriated  training  en 
intensive,  short-teim  correctioQal 
prograow  Car  juvenile  ofimders. 
DiagBootk  and  intensive  services 
contained  in  these  programs  ivffl  focus 
on  the  pregrama  of  flBteracy.  learning 
disabilities,  unemplojnent  and  family 
dysfuncttaL 


Privatiiation  of  Juvenile  Correctional 
Services** 

This  program  is  designed  to 
demonstrate  the  feasibility  of  providing 
selected  juvenile  correctional  services 
by  private  contractors. 

^>ecial  Education  and  Rehabilitation 
Services  for  Serious  Juvenile 
Offenders'* 

Iliis  program  is  designed  to  devdop 
and  test  prototype  programs  and 
practices  for  providing  spedal  education 
and  rehabilitative  services  to  serious 
juvenile  offenders  who  have  been 
adjudicated  as  b^ng  involved  in  illegal 
gang  and  drug  activitiea. 


Drug  Screening  and  Testing** 

This  program  is  desiyoed  to  provide, 
training  and  technical  aaaistance  to 
juvenile  probation  aaA  parole  personnel 
on  screening  juvenile  probationos  to 
detennine  if  they  are  uaing  illegal  drags. 
It  will  also  provide  infoimaticm  cm 
policies  and  procedures  for  the  use  of 
chemical  drug  testing  with  juvenile 
probationers. 

Dated:  December  20, 1989. 

Acting  Adminiatn^r,  Office  of  Juvenile 

JuMtice  and  Delinquency  Prevention. 

(FR  Doc.  80-30038- Filed  12-27-88: 8:45  an^ 
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Announcement  of  the  Decision  to 
Consider  New  Sites  for  Addition  to  the 
National  Marine  Sanctuary  Program  Site 
Evaluation  Ust;  Notice 
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DEPARTMEHT  OF  COMMERCE 


The  original  SEL,  established  in  1983  (48 
FR  3566S,  August  4. 1983),  consisted  of 


provisions  of  8  922.21(e).  There  has 
dMrefore  been  no  opportunity  to  add 
sites  to  the  hsL 


Statue  cf^tee  OB  lfS3  Site  BvahMtkm 

Uat        jl 

NotdiAdantk 


SoitdiAdaalk 

Ten  Fattiom  Ledge-Big  Rock 

Site  Description:  IW  aile 


of 


5to/iir  Undiangad. 

Shoalwater  Bay-Ghandeleur  Sound. 
Louisiana 
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DEPAimiElfT  OF  COMMERCE 
pwnofWi  voeerac  eiNi  AimoepiMnc 


Announcement  of  the  Dedeion  to 
Coneider  New  Sllee  for  AddWon  to  ttte 


Site  Evaluetlon  Uet 

AOCNCV:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOQ. 
ACnON:  Notice. 


UMI 


r.  NOAA  has  determined  that 
new  sites  should  be  considered  for 
addition  to  its  Site  Evaluation  List  (SEL). 
the  list  from  which  sites  are  selected  for 
evaluation  as  candidates  for  designation 
as  national  marine  sanctuaries. 
DATl:  Comments  on  this  determination 
will  be  considered  if  received  by  March 
28,1900. 

ADOWHtM.  Send  comments  to  Joseph 
A.  Uravitch.  Chief.  Marine  and 
Estuarine  Management  Division,  Office 
of  Ocean  and  Coastal  Resource 
Management.  Nattenel  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration.  182S  Connecticut 
Avenue.  NW..  Washington.  DC  20235. 
ran  nmTNiR  MramiATiON  contact: 
Debra  Malek.  202/673-5126. 

of  the  Marine  Protectton.  Researeh.  and 
Sanctuaries  Act,  as  amended,  16  U.S.C. 
1431  et  seq..  authorizes  the  Secretary  of 
Commerce  to  designate  discrete  areas  of 
tiie  marine  environment  as  national 
marine  sanctuaries  if  tka  designation 
will  fulfill  the  purposes  and  policies  of 
tide  in  (set  forth  in  section  301(b)  of  the 
Act  (16  US.C  1431(b])  and:  (1)  The  area 
proposed  for  designation  is  of  special 
national  significance  due  to  fts  tescurce 
or  human-use  values;  (2)  existing  state 
and  Federal  autherWet  are  inadequate 
to  eosuM  coQfdinated  and 
comprehensive  conservation  and 
management  of  the  area,  including 
resource  protection,  scientific  research, 
and  pubUc  education;  (3)  designation  of 
the  area  as  a  national  marine  sanctuary 
will  facilitate  the  coordinated  and 
comprehensive  conservation  and 
management  of  the  area:  and  (4)  the 
area  is  of  a  size  and  nature  that  will 
permit  comprehensive  and  coordinated 
conservation  and  management 

Under  National  Marine  Sanctuary 
Program  regulations  (15  CFR  part  022), 
only  sites  on  the  SEL  may  be  considered 
by  the  Secretary  for  subsiequent  review 
as  "Active  Candidates"  for  designation. 


The  original  SEL.  established  in  1983  (48 
PR  35666,  August  4. 1983).  consisted  of 
29  mariae  sites.  These  sites  were 
identified  and  recommended  for 
inclusion  on  the  SEL  by  regional 
resource  evaluation  teams  in 
accordance  with  site  identificatioD  and 
selection  criteria  established  for  the 
purpose  (48  PR  24296.  May  31, 1983). 

At  that  time,  only  sites  with  hi^ 
natural  resource  values  were  conaideced 
for  inclusion  on  the  SEL  Later,  in  1W4. 
Tide  m  was  amended  (Pub.  L  Na  6S- 
498)  to  include  significant  historical 
qusJities  as  factors  to  be  considered 
when  selecting  sanctuary  sites.  Sites 
possessing  historical  resources  of 
special  national  significance,  haWtim, 
will  be  added  to  the  SEL  by  a  separate 
process  in  accordance  with  1 92Z22  of 
the  National  Marine  Sanctuary  ftogram 
regulations. 

With  respect  to  sites  coeaidered  tor 
inclxision  on  the  SEL  because  of  dieir 
high  natural  resource  values,  the 
National  Marine  Sanctuary  Program 
regulations  provide  for  only  two 
methods  of  adding  such  sites  to  tke  SEL 
(1)  By  initiating  a  new  site  identificatiou 
process  following  a  five-year 
reevaluadon  of  ^L  sites  as  specified  in 
1 922.21(d)  of  the  regulations;  or  (2)  as 
specified  ia  1 922.21(e).  by  adding  sites 
recommended  for  SEL  status  after 
determining  that  they  meet  the  selection 
criteria  and  are  highly  qualified  in 
accordance  with  the  Program's  mission 
and  goals. 

Flve-Year  Reevahiation 

A  recently  coe^ileted  five-year 
reevaluation  of  this  sites  on  the  SB. 
reveals  that  only  four  of  the  29  sties 
have  had  e  diange  in  status.  One  (die 
Flower  Garden  Banks)  is  nearing 
designation  while  the  other  three 
(SteUwagen  Bank.  Washington  Steta 
Nearshore  and  Western  Washington 
Outer  Coast)  have  become  active 
candidatee  as  the  result  of  an 
ameadment  to  title  III  of  die  Mariae 
Protection.  Research,  and  Sanctuaries 
Act  TUs  amendawnt  signed  into  kw 
on  November  7, 1988.  also  required  that 
studies  be  made  of  four  areas  not 
presently  on  the  SEL  to  determine  their 
suitability  for  designation. 

Since  the  establishment  of  the  SEL  in 
1983,  no  sites  have  been  either  added  to 
die  Ust  or  deleted  from  it  The  25  sMee 
that  have  had  no  change  in  status 
continue  to  be  as  quaMed  as  they  wen 
when  they  were  placed  on  the  SBL 
There  is  dierefore  no  reason  to  driete 
any  of  them  from  the  list  Meanwhfle,  ao 
sites  have  been  recommended  to  NOAA 
for  addition  to  the  SEL  under  the 


pfovisions  of  1 922.21(e).  There  has 
dierefore  been  no  opportunity  to  add 
sites  to  the  Ust 

As  a  result  of  its  five-year 
reevaluation  of  SEL  sites,  NOAA  has 
decided  that  new  sites  should  now  be 
considered  for  addition  to  the  SEL 

Site  Addition  Procedure 

Thm  Marine  Sanctuary  Program 
regnlations  (S  922.21(d))  state:  "If,  after  a 
five-year  reevaluation,  the  Secretary 
determines  that  new  sites  should  be 
considered  for  addition  to  the  SEL  the 
Secretary  shall  publish  a  notice  in  the 
Federal  Register  at  least  12  months  prior 
to  initiating  a  new  site  identification 
proceas.  After  a  90  day  period  is 
provided  for  public  comment  on  the 
Secretary's  determination,  the  Secretary 
AM  reevaluate  the  prior  SEL 
development  process  and  publish  a 
notice  in  the  Federal  Register  requesting 
public  comment  on  that  process  and  any 
proposed  modifications,  if  necessary." 

Hiis  notice  announcing  the 
determination  to  consider  new  sites  for 
addition  to  the  SEL  begins  the 
procedure.  Public  Participation  is 
provided  for  by  the  90-day  comment 
poiod.on  this  determination  and  by  the 
qpportimtity  to  comment  on  proposed 
modifications  to  the  site  identification 
process.  Although  the  new  site 
identffication  process  has  yet  to  be 
formidated  and  can  not  be  initiated  until 
12  Biondis  after  this  date,  sites  may  be 
recommended  for  addition  to  the  SEL  as 
qiedfied  by  9  922.21(e)  in  the  meantime. 

Under  the  provisions  of  |  922.21(e), 
"die  Secretary  will  consider 
recommendations  of  potential  additional 
sites  to  the  SEL  only  if  such  sites  are 
important  new  discoveries  or  if 
8id)stantial  new  informati(m  previously 
unavailable  establishes  the  national 
sipiificance  of  a  known  site.  The 
Secretary  may  determine,  after  an 
opportunity  for  public  review  and 
comment  whehther  such  sites  meet  the 
selection  criteria  and  are  highly 
qualified  in  accordance  with  the 
Picfftm't  mission  and  goals.  Qualified 
dtee  win  be  added  to  the  SEL  for  further 
evaluation  as  National  Marine 
Seactuaries,  consistent  with  the 
procedures  set  forth  in  these 
regulations." 

Further  information  about  how  to 
recommend  sites  for  addition  to  the  SEL 
la^er  i  922.21(e)  may  be  obtained  from 
NOAA'e  Marine  and  Estuarine 
Manageaent  Division  at  the  address 
Haled  at  Ae  beginning  of  this  notice. 


Statue  ol«tee  on  1863  Site  BvahMttoB 
List 

North  Atfantfc 

Mid-Coestal  Maine.  Maine 

Ste  AMcr^oiL' The  site 
encoaqMMet  en  eiee  rf430Bd*t1414 
km^  of  coBstal  waters  partially  under 
SUte  end  partiaDy  under  Federal 
jurisdiction.  Jdme  end  Musoonfoe  Bays 
and  the  eetuariee  of  the  Kennebec. 
Sheepsco^  end  Damaiiscotta  liven  era 
located  widdn  die  site  bouaderieeL  Abo 
inchided  within  diese  bouaderiee  era 
Soudiport.  Sequin.  Damarisceee, 
Flahennen's  Inner  Hwoa.  Oirter  Heran. 
White.  Squirrel  Georges,  aad  Monhegan 
Islands. 

Status:  Unchanged. 

Stdhregen  Bank 

Site  Description:  The  lite. 
encaD^Meeing  an  aree  of  eoOJ  mi' (1.556 
km%  is  centered  on  SteDwragen  Bank, 
wdddi  is  In  Federal  waters,  6J  mOes 
(102  km)  north  of  Cape  Cod, 
Massachusetts. 

StatoK  An  amendment  to  Tide  m  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  signed  Into  law  on 
November  7. 1966^  diracte  die  Seoetary 
of  Commerce  to  submit  e  prospectus  on 
the  proposed  deeignetiendf  die  sHees  a 
natkmel  BMiine  senctaery  to  the 
Committee  on  Merahent  Merine  and 
Fisheriee  of  die  Houee  of 
Representatives  and  to  the  Committee 
on  Commerce,  Science,  and 
Trenqwrtation  of  die  Senete  ao  later 
dian  September  30.  1990l  The  site  has 
since  become  an  ectlve  candidate. 

Nantucket  Soond/Shoeb  end 

Oceeno^pher  Canyon 

* 

Site  Description:  The  site 
encompasses  approximately  1.800  mi* 
(4,660  km^  end  taichides  Nantodcet 
Sound  Nantucket  Shoals,  end 
Oceenopapher  Canyon.  Hie  Nentndwt 
Sound  site  is  in  Federal  waters  between 
Nantudcet  Island  and  Cape  Cod. 
Massechusetts,  end  its  bonnderiee  ere 
contignoue  with  the  Messechuaette 
Ocean  Sanctuaries. 

Status:  Undianged. 

VirginU/Assateeuge  laiaad 

Site  Description:  The  rite 

I  appraodmate^  1.200  ad' 


(3,100  ka^  and  iadudee  dw  eetaarine 
waten  end  wetlende  edfaoent  to  the 
barrier  ielande  end  ■elalend  along  the 
const  of  Maryland  end  Vininie  from  die 
north  end  of  Aeseteeuga  Uend 
southward  to  Fisherraea's  lelead  aad 
the  BMite  watot  extending  la  10 1 
(16  faa)ftaa  die  shore. 
Status:  Undianged 


South  Allenlie 

Ten  Fadiom  Ledge-Big  Rock 

Site  Description:  IW  site  oonsistB  of 
two  areas.  The  inner-shelf  site  (Ten 
Fadiom  Ledge)  is  e  135  nd*  (360  km^ 
reciengie  wHn  na  oenier  loceieo  eooat 
17  Bihe  (27  km)  south  ol  Cepe  LoidEoat. 
North  Carolina.  Ihe  outer  Aetf  site  (B% 
Rock)  ie  loceted  on  dw  ihelf  bieek 
about  38  ndles  (560  km)  oiEriMre,  ead  Is 
a  38  equera  aide  (93  km^  arae. 

Status:  Undianged. 

Port  Royal  Sound.  South  Carolina 

Site  Description:  The  site  lies  entirely 
within  State  waten  encompassing  an 
arae  of  approximately  55  mi*  (140  km^. 

StoCua:  Unchanged. 

Florida  Coral  Grounds.  Florida 

Site  Utaacr^oBr  The  site  oonsietB  ef 
two  ereas  off  the  coest  of  Floride.  Theee 
two  areas  are  die  4.S  mi*(11.7  km^ 
"worm"  or  "beditub"  reef  at  St  Loda. 
Florida,  and  82  ml*(238  km^  of  die 
Oculina  Reefs  located  17  miles  (27  km) 
off  die  Floride  coest  hi  230  to  330  feet 
(7Q  to  100  m)  of  weter. 

Status:  Unchenged. 


COrdfflera  Reefii.  Puerto  Rico 

Site  Description:  The  site 
encompasses  approxfanately  82  Bd*(160 
km^  around  die  CordiUera  Islands  lying 
entirely  widdn  the  waters  of  the 
Commonweelth  off  its  northeest  coast 

Status:  Undianged. 

Soudieast  St  Thomas.  U£.  Virgfai 

Site  JJeserytiaa:  The  site  consists  of 
12J  mi*  (32  km^  of  teiTitoriel  wetera 
immediately  southeest  erf  8t  ThoHses. 
Jersey  and  Cowpet  Bays,  and  the  wetan 
surrounding  (keet  end  little  St  Jamea, 
Dog.  Buck,  and  CapeOa  Islands. 

Status:  Undianged. 

East  End.  St  Croix,  U.S.  Virgfai  Islands 

Site  Description:  The  site 
encompesses  en  eree  of  epproximetely 
40  mi*  (105  km^  Entirely  widiin 
territorial  waters,  it  extends  from  the 
east  end  (d  St  Crobc  to  Great  Pood  Bay 
on  the  south  coast  and  includes  the 
waten  east  of  Budc  Island  and  die  area 
of  Lang  Bank  out  to  e  ^di  of  60  fieet 

Stotustr  Undienged. 


Big  Bend  Seagrass  Beds.  Floride 

Site  Description:  Ihe  site 
entuMpessee  100  nd*  (258  km^  of 
soMress  beds  fai  the  "big  bemT  region 
of  Flwida's  weet  coest  (^die 
northsmmoel  pert  of  die  | 


Status:  Unchenged. 

Shoalwater  Bay-Chandeleur  Sound 
Louisiana 

Site  Descr^itian:  The  sHe 
enooaqiesaes  eppraxknetBly  88  Brf*(807 
kia^  si  shellow-watei  seegreee  bede 
located  upon  e  sidwidlng  raranant  ef 
abendnned  Mississippi  River  delle  hi 
Stete  waters.  Adjacent  te  (heeaet  ef  Ais 
site  is  die  Bretoa  National  WOdHe 
Refuge. 

St^us;  Undianged 

Flourer  Garden  Benks 

Site  Descryjtion:  Thie  Flower  Getden 

Banks  are  located  dae  aoath  of  the 
Texas-Louisiana  border  et  the  edge  of 
the  continentel  hikl  Inie  boundaries  of 
dw  proposed  senctuery  enoompess  an 
eree  ef  55.2  mi*(41.7  nautfcal  mi*or  143 
km*  (18.2  nevdcal  mi*or  OSJ  km^  et  dw 
Eest  Beidc  and  29J  ■i*(2Z.5  neoUcel  nd* 
or  77.17  km^  at  die  West  Baxdc 

Status:  This  site  was  amwimced  es  en 
active  candidate  in  i 


Baffin  Bay 

Site  Description:  At  high  tide,  dw  aiW 
encompasses  an  eree  an^roxlBwt^  88 
mi*  (246  km^  entirely  witUn  Texaa  State 
waters.  It  incorporates  Baffin  Bay, 
Laguan  Saleda.  Ceyo  dd  Grallo,  aad 
AlazaaBay. 

Status^  ^  In^AjiMBri 


Washington  State  Nearahme, 
Washington 

Site  Description:  The  site 
encompasses  appraxiinately  250-878  ■!' 
(650-720  km^  of  waten  around  the  San 
Juan  Islands  in  Paget  Sound 

5totos;  An  amendment  to  Tide  in  ef 
die  Marine  Protection.  Reaeerch.  end 
Sanctuaries  Act  signed  into  lew  on 
November  7. 1888^  directs  dw  Seoetery 
of  Conuaerce  to  submit  a  praepectae  en 
the  proposed  designation  of  tUs  sMe  ee 
die  Northern  Puget  Sound  Nadonal 
Marine  Sanctjary  to  the  Committee  on 
Merchant  Marine  and  Fisheriee  of  dw 
House  of  Representativee  end  to  the 
Coimaittee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  no  later 
than  March  31, 1991.  The  site,  now 
known  es  Northern  Riget  Sound  hee 
since  become  an  active  camfidate. 

Western  Washington  Outer  Coast. 
Washington 

Site  Description:  "flw  site  extends 
froa  Dwiti  RJock  (north  of  Tetoooh 
Idend  en  dw  nordnwestera  tip  of 
Weddngton  State).  90  adlee  (145  km) 
soathwerd  elong  dw  ooest  to  Mat 
Q«nvUle.The  erea.  earompesslng 
approxiaetdy  230  mi' (600  km^  is 
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wholly  within  the  jurisdiction  of 
Washington  State.  The  inshore 
boundary  would  extend  to  mean  high 
water  the  offshore  boundary  is 
contiguous  with  the  boundary 
established  for  the  Washington  Islands 
National  Wildlife  Refuge,  2  to  3  miles 
(3.2  to  4.8  km)  offshore. 

Status:  An  amendment  to  Title  m  of 
the  Marine  Protection.  Research,  and 
Sancturaries  Act  signed  into  law  on 
November  7. 1988,  directs  the  Secretary 
of  Commerce  to  designate  this  site  as  a 
national  marine  sanctuary  no  later  than 
June  30, 1990.  The  site  has  since  become 
an  active  candidate. 

Heceta-Stonewall  Banks  of  Oregon 

Site  Description:  The  site 
encompasses  an  area  of  approximately 
400  square  miles  (1,000  km^  in  Federal 
waters  off  the  coast  of  Oregon.  Its  outer 
boundary  Ues  along  the  100-fathom  (197 
m)  depth  contours. 

Status:  Unchanged. 

Morro  Bay,  California 

Site  Description:  Situated  south  of  the 
city  of  Morro  Bay  in  San  Luis  Obispo 
County,  this  2,000  acre  embayment  lies 
wholly  within  California  State  waters. 

Status:  Unchanged. 

Tannei^Cortes  Banks  off  California 

Site  Description:  The  site  consists  of 
two  neighboring  rocky-bottom  banks 
some  112  miles  (180  Ian)  west  of  San 
Diego,  California.  The  composite  area  of 
the  two  sites  is  approximately  10  mi' 
(260  km  ^. 

Status:  Unchanged. 

Western  Padfic  Region 

Northern  Mariana  Islands 

Site  Description:  The  site, 
encompassing  approximately  700  mi' 
(1800  )aa%  includes  waters  out  to  12 
miles  (20  km)  from  Uracus,  Maug, 
Asuncion,  Pagan,  Guguan  and  Saigan 
Islands. 

Status:  Unchanged. 

Southern  Marianas  Islands 

Site  Description:  The  site  consists  of  a 
variety  of  subxmits  off  the  islands  of 
Saipan.  Rota.  Tinian.  and  Aguijan 
Islands  and  Naftan  Rock.  All  subunit 
sites  extend  from  the  high  water  line  to 
the  150  foot  (46  m)  depth  contour.  The 
subunit  sites  are  located  as  follows: 
Saipan— Tanapag  Lagoon,  the  fringing 
reefs  around  Manag{^a  Island,  the 
barrier  reef  around  Point  Sabaneta  and 
south  to  Point  Tanke*.  Tinian— the  patch 
reef  just  south  of  the  harbor  Rota— the 
frin^ng  reefs  and  submarine  terrace 
from  West  Dock  south  around  Puntan 
Taipingot  to  East  Dock  as  well  as  the 
southeastern  portion  of  Sosanjaya  Bay; 


Aguijan  Islands — the  waters 
surrounding  the  Aguijan  Islands  and 
Naftan  Rock. 
Status:  Unchanged. 

Cocos  Lagoon.  Guam 

Site  Description:  The  site  includes  the 
Cocos  barrier  reefs,  Cocos  Lagoon,  three 
islets  (Cocos  Island.  Babe  Island,  and  a 
third  sandy  island],  and  the  coastal 
region  lying  between  the  mouth  of 
Mamaon  and  Manell  Chaimels.  The  area 
of  the  barrier  reefs  and  lagoon  together 
i8  3.9mi»(10km^. 

Status:  Unchanged. 

Facpi  Point  to  Fort  Santa  Angel.  Guam 

Site  Description:  The  site  extends 
from  Facpi  Point  to  Fort  Santo  Angel  on 
the  northern  side  of  Umatac  Bay  and 
includes  offshore  waters  to  the  60  foot 
(18.3  m)  depth  contour.  The  total  area  of 
the  site  is  approximately  2  mi'  (5  km^. 

Status:  Unchanged. 

Papalola  Point  Ofu  Island.  American 
Samoa 

Site  Description:  The  site  extends 
bom  the  soudiemmost  tip  of  Ofu  Island 
eastward  to  Asagatai  Point  It 
encompasses  approximately  3  miles  (4.8 
km)  of  shoreline  and  adjacent  fringing 
reef  down  to  a  depth  of  150  feet  (45  m). 

Status:  Unchanged. 

Great  Lalces  Region 

Cape  Vincent  (Lake  Ontario),  New  York 

Site  Description:  The  site 
encompasses  450  mi'  (1,165  km^ 
situated  in  the  northeastern  comer  of 
Lake  Ontario.  The  area  provides  the 
gateway  to  New  Yoric  State's  Thousand 
Islands  resort  district  and  the  St 
Lawrence  Seaway. 

Status:  Unchanged. 

Western  Lake  Erie  Islands  Including 
Sandusky  Bay  (Lake  Erie),  Ohio 

Site  Description:  The  site 
encompasses  approximately  440  mi' 
(1,140  km^  of  open  Lake  Erie  waters. 
Sandusky  Bay  waters,  and  wetlands,  all 
under  the  jurisdiction  of  the  State  of 
Ohio. 

Status:  Unchanged. 

Thunder  Bay  (Lake  Huron),  Michigan 

Site  Description:  The  site, 
encompassing  Thunder  Bay  and  vicinity 
(to  Middle  Island)  and  extending  out  to 
83*  W..  has  an  area  of  approximately 
400  mi'  (1,035  km^  and  is  entirely  within 
Michigan  State  waters. 

Status:  Unchanged. 

Green  Bay  (Lake  Michigan),  Michigan 
and  Wisconsin 

Site  Description:  The  site 
encompasses  approximately  1,300  ml' 


(3,300  km')  of  Michigan  and  Wisconsin 
waters  in  Green  Bay  and  part  of  Lake 
Michigan. 
Status:  Unchanged. 

Aposde  Islands,  Wisconsin/Isle  Royale, 
Michigan  (Lake  Superior),  Wisconsin/ 
Michigan 

Site  Description:  The  site,  composed 
of  two  important  subunits,  encompasses 
a  total  of  1,031  mi'  (2.670  km*)  of 
Wisconsin  and  Midiigan  waters 
situated  in  the  western  half  of  Lake 
Superior.  One  unit  of  the  site,  roughly 
375  mi*  (970  km'),  lies  adjacent  to  the 
Federally  owned  Apostle  Islands 
National  Lakeshore.  The  boimdaries  of 
this  park  extend  one  quarter  of  a  mile 
(0.4  km)  into  Lake  Superior.  The  second 
unit  consists  of  656  mi*  (1,700  km^  of 
Michigan  State  waters  and  submerged 
lands  surrounding  Isle  Royale  National 
Park  and  extending  to  the  600  foot  (183 
m)  depth  contour.  Eastward  of  Blake 
Point  the  site  boundary  extends 
offshore  Isle  Royale  a  maximum 
distance  of  approximately  11.5  mi  (18.5 
km). 

Status:  Unchanged. 

Non-SEL  Sites  Under  Consideration 

Active  Candidates:  Norfolk  Canyon 
Site  Description:  The  site  is  centered 
on  Norfolk  Canyon,  some  60  miles  (100 
km)  off  the  mouth  of  Chesapeake  Bay. 

Monterey  Bay,  California 

Site  Description:  The  site  consists  of 
the  area  of  coastal  waters  between 
Pigeon  Point  in  San  Mateo  County  and 
Point  Sur  in  Monterey  County  and.  from 
the  mean  high-tide  line  at  these  points, 
extending  seaward  14.5  nautical  miles  ^ 
on  a  southwesterly  heading  of  24*. 

Status:  Norfolk  Canyon  and  Monterey 
Bay  were  two  of  several  sites  under 
consideration  by  NOAA  for  designation 
as  national  marine  sanctuaries  before 
the  original  SEL  was  developed.  These 
sites  were  deliberately  omitted  from 
inclusion  on  the  SEL  because  they  had 
previously  been  selected  for  further 
evaluation.  NOAA  announced  the  active 
candidacy  of  Norfolk  Canyon  on 
February  28, 1986,  and  of  Monterey  Bay 
on  January  6. 1989. 

Study  Areas:  American  Shoal.  Florida 

Site  Description:  The  site  extends 
west  from  Looe  Key  National  Marine 
Sanctuary  to  the  Marquesas  Keys. 
American  Shoal  itself  is  located  just  to 
the  west  of  Looe  Key  on  the  reef.  The 
site,  however,  encompasses  virtually  all 
of  the  western  part  of  the  coral  reef  that 
runs  parallel  to  the  Florida  Keys  and 
would  extend  for  one  mile  on  each  side. 


Sombrero  Key.  Florida 

Site  Description:  The  site  is  centered  on 
Sombrero  Key,  in  tlie  Florida  Keys. 

Alligator  Reef.  Florida 

Site  Description:  The  site  extends 
from  the  southwest  border  of  the  Key 
Largo  National  Marine  Sanctuary  to 
All^tor  Reef,  some  15  miles  (24  km)  to 
the  southwest  along  the  reef  structure 
paralleling  the  Keys.  It  would  include 
one  mile  of  water  on  each  side  of  the 
main  reef. 

Santa  Monica  Bay.  California 

Site  Description:  The  site  consists  of 
the  waters  enclosed  by  a  boundary 


extending  generally  southeast  along  the 
riioreline  from  Point  Dume  to  Point 
Vincente.  then  west  to  the  900-meter 
bathymetric  contour,  then  generally 
northwest  along  this  contour  to  a  point 
due  west  of  Point  Dume.  then  east 
returning  to  its  beginning  at  Point  Dume. 

Status:  An  amendment  to  Title  III  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  signed  into  law  on 
November  7. 1988,  directs  the  Secretary 
of  Commerce  to  conduct  studies  of  these 
four  areas  to  determine  whether  they 
conform  to  the  criteria  for  designation 
and  whether  their  designation  or 
incoriK)ration  into  existing  national 
marine  sanctuaries  would  fulfill  tlie 


purposes  and  policies  of  section  303  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act 

List  of  Subject!  In  15  CFR  Part  m 

Administrative  practice  and 
procedure.  Environmental  Protection, 
Marine  resources.  Natural  resources. 

(Federal  Domestic  Auistance  CaUlog 
Number  11429  Marine  Sanctouy  Program) 

Dated-  December  19, 1989. 

VlisliiiaK.Ti|iiiia. 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

[FR  Doc.  89-30066  Filed  U-27-89C  8:45  am] 
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OFFICE  OF  MANAOEMENT  AND 


■w  nWMcm  MM  congrass  lor 
Fiscal  Year  1990 


r:  Office  of  Management  and 
Budget. 
action:  Rq>ort  TtansmittaL 


n  This  notice  transmits  die 
Revised  Knal  OMB  Sequester  Report  to 
the  Preeident  and  Congress  for  Fiscal 
Year  1900  as  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L 101-239)  with  the  provisi<ms  of  the 
Balanced  Buii^t  and  Emergency  Deficit 
Control  Act  of  1965  (Pub.  L  99-177)  as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control 
Reaffirmation  Act  of  1997  (Pub.  L 100- 
119). 

Dated:  December  27. 1980. 
Rkkard&DHBiaa. 
Director. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
OFFICE  OF  MANAGEMENT  AND  BUDGET 

WASHINGTON.  O.C  20903 


THEOtRBCTOR 


December  27, 1989^ 


Hie  President 

The  White  House    ^  '  . 

Washington,  DC  20500  . 

Dear  Mr.  President: 

Enclosed  please  find  the  Revised  Final  OMB  Sequester  Report  to  the  President  and  (Congress  for 
Fiscal  Ykar  1990,  which  has  been  prepared  in  accordance  with  the  requiremoits  of  Section  11002  of 
the  Omnibus  Reconciliation  Act  of  1989  (P.L  101-239).  A  new  Presidential  sequester  order  is  also 
required  by  the  Act  and  has  been  prepared  for  issuance  today.  Upon  the  issuance  of  the  new  order, 
the  order  of  October  16, 1989  is  rescinded  by  the  Act 

The  Report  contains  a  table  showing  the  revised  sequestration  calculations  for  fiscal  year  1990 
and  an  appendix  that  lists  sequestration  reductions  by  agency  and  budget  account  After  crediting 
savings  from  certain  special  rule  programs,  across-the4>oard  reductions  in  sequesterable  budgetary 
resources  of  1.5  percent  for  defense  pn^rams  and  1.4  percent  for  non-defense  programs  are  necessary 
to  achieve  the  outlay  reduction  of  $5.7  billion  required  by  the  Act 


Respectfully  youw, 

Richard  G.  Darman 
Director 


Enclostt ' ) 


IDENTICAL  LETTERS  SENT  TO  HONORABLE  DAN  QUAYLE,  HONORABLE  THOMAS  S.  FOLEY 
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REVISED  FINAL  OMB  SEQUESTER  REPORT 

TO  THE  PRESIDENT  AND  CONGRESS 

FOR  FISCAL  YEAR  1990 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
OFFICE  OF  MANAGEMENT  AND  BUDGET 

WASHINGTON.   D.C.  20803 


THE  OIRBCTOR 


Th»  following  is  the  text  of  a  letter  transmuting 
the  ^towMrfFina/OMBSeqciesterflSportfo 
Ihm  PMsMsfif  wirf  ConantM  far  fitcMl  Mmt 
f990. 


December  27, 1989 


The  President 
The  White  House 
Washington.  DC  20500 

Dear  Mr.  President: 

Enclosed  please  find  the  Revised  Final  OMB  Sequester  Report  to  the  President  and  Congress  for 
Fiscal  Year  1990,  which  has  been  prepared  in  accordance  with  the  requirements  of  Section  11002  of 
the  Omnibus  Reconciliation  Act  of  1989  (P.L  101-239).  A  new  Presidential  sequester  order  is  also 
required  by  the  Act  and  has  been  prepared  for  issuafwe  tod^y  l^pen  tite  iseuanee  of  the  new  order, 
the  order  of  October  16, 1989  is  rescinded  by  the  Act 

The  Report  contains  a  table  shewing  the  revised  sequestration  ealcxilations  for  fiscal  year  1990 
and  an  appendix  that  lists  sequestration  reductions  by  agency  and  budget  account  After  crediting 
savings  from  certain  special  rule  programs,  across-the-board  reductions  in  sequesterable  budgetary 
resoureee  of  1.5  percent  for  defense  programs  and  1.4  percent  for  non-defense  programs  are  necessary 
to  achieve  the  outlay  reduction  of  $5.7  billion  required  by  the  Act 


Respectfiilly  yours, 

Richard  G.  Darman 
Director 


Enclosure 
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lite  revised  sequestration  calculations  shown  below,  as  well  as  the  accompanying  Appendix  A 
listing  the  October  16th  sequester  baseline  and  revised  sequester  amounts,  provide  the  information 
required  under  the  Reconciliation  Act  of  1989.  The  Act  also  requires  that  the  President's  October  16th 
sequester  order  be  replaced  retroactively  by  a  new  order  based  on  this  report  The  new  order  is  to 
be  issued  today. 

The  principal  change  required  under  the  Act  is  in  the  outlay  reduction  amoiint  to  be  achieved  by 
a  sequester  order.  The  October  16th  report  showed  that  $16.1  billion  in  outlay  reductions  were 
necessaiy  to  reach  the  $100  billion  deficit  target  specified  under  the  Balanced  Budget  Act  Under  the 
Reconciliation  Act,  this  figure  is  reduced  to  $5.7  billion,  by  applying  a  factor  of  130/365  to  the  original 
amount  This  factor  represents  the  equivalent  of  a  fiill  sequester  for  130  day»— until  February  7, 
1990,  although  the  actual  (reduced)  sequester  is  to  be  in  effect  for  the  entire  fiscal  year.  The  reductions 
in  automatic  spending  increase  programs  are  also  adjusted  by  this  factor.  The  reductions  originally 
required  under  the  October  16th  order  for  the  guaranteed  student  loan  program  are  to  be  continued 
only  until  December  31, 1989,  to  achieve  a  similar  proportion  of  the  original  sequester.  The  new  outlay 
savings  estimated  for  the  special  rule  programs  are  to  be  credited  to  the  nondefense  outlay  reductions 
and  are  shown  in  the  table  below. 

The  remaining  outlay  reductions  to  be  achieved  by  uniform  across-the-board  sequesters  are  $2.9 
billion  for  defense  programs  and  $2.8  billion  for  nondefense.  The  uniform  reduction  percentages  to 
be  applied  to  all  sequesterable  budgetaiy  resources  are  1.5%  for  defense  programs  and  1.4%  for 
nondefense  programs. 


Revised  Sequestration  Calculations  for  1990 

(DoNar  amounts  in  millions) 


Required  deficit  reduction. 


Defense  programs: ' 

Total  rsquired  outlay  reductions 

Esbmated  outlays  assoctated  with  across-the-board  sequesteratsle  budgetary  resources. 
Uniform  reduction  percentage 


Nondefense  programs: 

Tbtal  required  outlay  reductions 

Estimated  savings  kom  automatic  spendmg  increases: 

Vocational  rehabilitation 

Special  ml(  program „ „_ 

Estimated  savings  from  the  appfication  of  special  rules: 

Guaranteed  student  loan  program 

Foster  care  and  adoption  assistance 

Amount  remaining  to  be  obtained  from  uniform  percentage  reductions  of  budgetwy  resources.. 

Estimated  outlays  assoctated  with  across-the-board  sequesterable  budgetary  resources  * 

Uniform  reduction  percentage 


Estimale 


5.734 


2.867 
187.095 
1.S% 


2.867 
17 


10 

4 

2.837 

205,166 

1.4% 


*  $500  thousand  or  less. 

*  Function  050.  excluding  FEMA  programs. 

'  Includes  $6.3  biion  in  estimated  1991  outlays  for  the  CCC  and  $3.4  biRion  in  outlays  Inm  offsetting  collections  that  are  subject 
to  a  1990  sequester. 
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APPENIHX  A:  SSQUE8IERABLE  BASEUNB  AND  REDUCTIONS 
BY  AGENCY  AND  BUDGET  ACCOUNT 


(Fiscal  year  1990;  in  thousands  of  dollars) 


Percentages  Used: 

Nondefense,  1.4  pereeni 
Defense,  1£  percent 


A-1 
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G-li-H  Sequester  Amounts 

(In  ttiousandt  o(  dollars) 


G-R-H  Sequester  Amounts— Continued 
(In  ttwusands  of  dollars) 


G>R-H  Sequester  Amounts— Continued 
(In  tiousand*  ol  dollars) 


G-R41  Sequester  Amount*— Continued 
(In  thousands  of  dolara) 


6-R41  Sequester  Amount*— Continued 
(In  tiousands  of  dolars) 


G-R-N  Sequealer  Amount*— Continued 

(mooutandsofdolan) 
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G-R-H  SaquMtw  Amounts 

(In  thousands  ol  do«ar») 


Aocouni  Till* 


Saguesi 
Base 


,sHr       Sequester 
Amount 


Legislative  Branch 

Senate 

Salwies.  officers  and  employees  (01-05-01 10-801- 
A): 

Budget  Authoriy  - 357.999  5,012 

atiays -         342.605  4.796 

House  of  Representatives 

Mtaage  of  Members  (01-lO-020e-80i-A): 

Budget  Auttwity 218  3 

Outtays- 109  2 

Salvies  and  expenses  (Oi-iO-0400-80i-A): 

Budget  Authori^ 525.719  7.360 

Outlays 495.227  6.933 

Conf^esaioml  use  of  foreign  currency.  House  o< 
Representative  (01 -10-0488-801 -A): 

401(C)  Authority.- 3.360  47 

Outlays 3.380  47 

Joint  Items 

C^iiiol  Guide  Service  (01-12-0170-801-A): 

Budget  Autfwriiy 1260  18 

Outlays 1.142  16 

Joint  Commine*  on  Printing  (01-12-0180-801-A): 

Budget  Authority 1.190  17 

Outlays. 1.090  15 

Joint  Economic  Committee  (01-12-01 81-801-A): 

Budget  Authority 3.466  49 

Outlays 3293  48 

Joint  Commitae  or«  Inaugural  Ceremonies  of  1989 
(01-12-0186-801-A): 

Budget  Authority 811  11 

Oudays 811  11 

Offtc*  of  Ihe  Attending  Physician  (01-12-0425-801- 

Budget  Authori^ 1.469  21 

Outfays 1.469  21 

Joint  Committee  on  Tajcaiion  (01-l2-0460-a01-A): 

Budget  Authority 4.520  63 

Outlays 4.068  57 

C^iol  Police  Board  (01-12-0474-801-A): 

Budget  Authority 55.356  775 

Outlays 53.695  752 

General  expenses.  Capitol  police  (01-12-0476-801- 
A): 

Budget  Authoriv 1,96S  27 

Outlays ™  1.703  24 

Staismenu  of  appropriations  (01-12-0490-801-A): 
Budget  Authority 21  0 

Official  maH  costs  (01-12-0825-801-A): 

Budget  Authority 55,867  782 

Outlays 55.867  782 

Congressional  Budget  Office 

Sateies  wd  expenses  (01-14-0100-801-A): 

Budget  Authority 19.069  267 

Oudays 17,180  241 

Architect  of  the  Capitol 

Office  of  the  Architect  of  the  Capitol:  Salaries  (01- 
1S-0100-801-A): 

Budget  Authority 6,798  95 

Outlays 6.460  90 

Cemingeni  expenses  (0i-i5-0i02-80i-A): 

Budget  Authority 104  1 

Ouiiys 104  1 

C^iiol  buikCngs  (01-1S-0105-801-A): 

Budget  Authority. 16.073  225 

Oudeys MJOTO  169 


G-R-H  Sequ— ier  Amounu— Continued 

(h  twusands  of  dollars) 


Account  Title 


Seouesier       Sequesisr 
Base  Amount 


Capitol  grounds  (01-15-Ol06-aoi-A): 

Budget  Authority 3.921  55 

Outlays 3.442  48 

Senate  office  buildings  (01-15-0123-801-A): 

Budget  Authority 25.042  351 

Outlays 20.7Se_  291 

House  office  buildings  (01-l5-0127-80i-A): 

Budget  Authority 30.044  421 

Outlays 24,396  342 

C^tol  Power  Plant  (01-15-0133-e01-A): 

Budget  Authority 25,694  360 

401(C)  Authority— 

Off.  Coll 253  4 

Oudays 18567  257 

Structural  and  mechanical  care,  Libraiy  buildings  and 
grounds  (01-1 5-01 55-801-A): 

Budget  Authority «_            7,797  109 

Outlays 6,635  93 

Library  of  Congress 

Salaries  and  expenses  (01-25-0101-S03-A): 

Budget  Authority 153.941  2.155 

401(C)  Authority—  / 

Off.  CotL 5.060  71 

Outlays 132.369  1.853 

Copyright  Office:  Salaries  and  expenses  (01 -25- 
0102-376-A): 

Budget  Authority 12.136  170 

401(C)  Autfwrity— 

Off.  Com - 8,144  114 

Outlays 19.551  274 

Congressional  Research  Senric*:  Salaries  and 
expenses  (01-25-0127-801-A): 

Budget  Authority 46,481  651 

Outlays 42,028  588 

Books  tor  ihe  blind  and  physicalty  handicapped: 
Salaries  A  exp  (01-25-0141-503-A): 

Budget  Authority 37,810  529 

Outlays 15.502  217 

National  Film  Preservation  Board:  Salaries  ft 
expenses  (01-25-0143-503-A): 

Budget  Authority 259  4 

Outlays 259  4 

Furniture  and  furnishings  (01 -25-01 46-503-A): 

Budget  Authority 3,503  49 

Outlays 1360  26 

Gift  and  trust  fund  accounts  (01-2S-e971-S03-A): 
Obligaiion  limitation 328  5 

Government  Printing  Office 

Office  of  Superintendent  of  Documents:  Salaries  and 

expanses  (Ol-«>-020l-806-A): 

Budget  Authori^ 14249  190 

Oudays 831  130 

Congressional  printing  and  bindbig  (01-30-0209- 

801 -A): 

Budget  Authority 74,592  1,044 

Outtays 88,387  828 

Government  Printing  Ofllc*  revolving  fond  (01-30- 

4S0&-808-A): 

ObUgaiion  limitation 38,383  537 

General  Accounting  Office 

Salaies  and  exponseo  (Oi-36^i07-«i-A): 

Budget  Authority 3614168  5,0SS 

Outlays 327  J34  4,590 

United  States  Tax  Court 

Sdwies  wid  expenses  (01 -40-01 OO-TSS-A): 

Budget  Authority 30.482  427 

Outlays 27,008  378 

Ar-2 


G-R-H  SequMtor  AmounU— Continued 
(In  diousands  of  dollars) 

Account  T«le  ^^ST       ^JSSX 


Tax  Court  independent  counsel.  U.S.  Tax  Court  (01- 
40-S023-752-A): 

401(C)  Authority 10  0 

Outlays...- 10  e 

Legislative  Branch  Boards  and 
Commissions 

Commission  on  Security  8  Cooperation  in  Europe: 
Stfaries  8  exp  (01-45-01 10-801-A): 

Budget  Authority 771  11 

Outlays 698  10 

Botanic  Garden:  Salaries  and  expenses  (01-45- 
0200-801-A): 

Budget  Autiority 2,822  87 

Outlays 2J86  33 

Copyright  Royalty  Tribunal:  Salaries  and  axpensaa 
(01-45-0310-376-A): 

Budget  Authority 127  t 

Outlays 113  2 

Biomedical  Ethics:  Salaries  and  expenses  (01-4&- 
0400-801-A): 

Budget  Authority 250  4 

Outlays 180  S 

Inlemalional  confsrancas  and  oontingencios:  House. 
Senaie  exp  (01-45-0500-801-A): 

401(C)  Authority 340  8 

Outlays 340  S 

Commission  on  Railroad  Retirement  Reform  (01-45- 
08SO-801-A): 

Budget  Authority 1,024  14 

Outlays 311  4 

Malfonal  Commission  on  Children  (01-45-1050- 
a0l-A): 

Budget  Authority 820  11 

Outlays 718  10 

U.S.  Bipartisan  Commission  on  Comprehensive 
Health  Car*  (01-45-1 100-801-A): 

Budget  Authority 1,073  IS 

Oudays 802  13 

Office  of  Technology  Assessment 

Stdwies  mti  expensee  (01-S0-0700-801-A): 

Budget  Authority -  18,637  261 

Oudays 13.438  188 

John  C.  Stennis  Center  for  PiMc  Service 
Training  and  Development 

Payment «  John  C.  Sannis  Camsr  (01-80-1200- 
801-A): 

Budget  Autfwri^ 7,770  108 

Oudays . 7.770  108 

ToM,  LagMallw  ■raneti: 

Budget  Autortiy. 1,812,038  28,788 

401(C)  AutfwUy S.710  52 

401(C)  Autmftf— 

Off.  Col.  „ 13,487  188 

ObKgation  NmHMlan..-.  38.711  842 

Oudays..- 1,742.775  24.400 

The  Judiciary 

Supreme  Court  of  the  United  States 

Sriviee  «id  espenaee  (0e-06-0l0fr-7S2-A): 

BudgelAu8w«V 16.538  232 

Oudays 11.788  168 

Cwe  of  tto  buHding  and  ground*  (02-06-01 09-752- 
A): 

BudgalAutionty 2.212  31 

Outayt Z107  28 
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G-R-H  Sequeelar  Amowile— Continued 
Ibi  dwusands  of  doBars) 


Aocoun 


^ 


SaquasMr       Sequester 
Baa*  Amount 


United  States  Court  of  Appeals  for 
I    Federal  Circuit 

Sdaries  and  vipenses  (02-07-051O-7S2-A): 

Budget  Aultoriy 8,621  121 

Oudays BJ022  112 

United  States  Court  of  International  Trade 

Salwies  and  eapenses  (02-15-0400-752^): 

Budget  Audnriy 8,307  118 

Oudays 8,075  118 

Courts  (^  Appeals.  District  Courts  and 
other  Svcs 


II 


Salaries  and  tpenses  (02-2S-092&-7S2-A): 

Budget  Authority 1 .1 24.781  1 5,747 

Oulfoys 1.108.401  15,532 

Detender  seivfoes  (02-2S-0823-7S2-A): 

Budget  Authority 114,185  1,588 

Oudays...... —  43280  806 

Fees  of  jurors  and  commissioners  (02-25-0925- 
752-A): 

Budget  Atitoriy 50,104  703 

Oudays 42317  585 

Court  securi^  (02-2S-0930-752-A): 

Budget  Audwriiy 42,817  801 

Oudays 21,415  300 

Registry  adnHnisiradon  (02-2S-5101-752-A): 

401(C)  AtillorHy 21.000  294 

Oudays 21.000  284 

Adtninistfative  Office  pf  the  United  States 
Courts 


JU-' 


SiMaai 
Budget  Authority . 
Oudays. 


(02-26-0927-752-A): 
34,995 
31.861 


488 


Federal  Judicial  Center 

Sateies  wid  expenses  (02-00-0928-752-A): 

Budget  Authority 11.628  163 

Oudiys .; 8.812  133 

Judiciary  Retirement  Funds 

Payment  to  Judnal  Officers'  Retirement  Fund  (02- 

35-0841-752-A): 

Budget  Autioriy 1,000  14 

Oudays yjaOO  14 

JUdicM  Ofli««rS-  Red««meni  Fund  (02-38-8122- 

802-A): 


401(C)  Authority 

Oudays-..— 

Total,  The  JHdWaiy: 

Budget  Autwrity 

401(0  Authority 

Oudays — .~ 


4.167 
4,187 

1.418.338 

28.167 

1.314,118 


58 
88 

18418 

352 

18.387 


Executhre  Off  loe  of  the  PresidenI 

The  White  House  Office 

Salaries  and  wpansee  (03-1(M)110-802-A): 

Budget  Autnriv 28,047  407 

Oudiys— ..- 26.004  364 

Executive  Residence  at  the  White  House 

Operating  eiyonsoa  (03-20-0210-802-A): 

BudgatAtittority 8,928  83 

401(0  AiMtariy— 

OH  Col 1,471  21 

Oudays -»H. 7223  101 


G-R41  Sequester  AoioihiIs— Conlinued 
(Inlwusandsotdolars) 


Account  Tea 


Saouestsr 
"dase 


Amount 


Official  Residence  of  the  Vice  President 


Oparadng  expenses  (09-21-021 1-802-A): 

Budget  Auttnrity 287 

Oudays __»  114 

Special  Assistance  to  the  President 

Salaries  and  expenses  (03-22-1 454-802-A): 

Budget  Authoriy 2284 

Outlays  ,  ,  ,; ,  1 ,823 


4 
2 


Council  of  Economic  Advisers 

Salariee  and  expensee  (03-2ft-l90O-802-A): 

Budget  Auttwrity 2,808  41 

Oultays _.— 2.633  87 

Coundl/Cff ice  on  Environmental  Quality 

Cound  on  Environmental  Quaity  8  Off.  of 
EnvJronmental  QutH  (09-31-1453-802-^. 

Budget  Auttnriy 884  12 

Oudays 798  11 


44 

40 


Office  of  Poficy  Development 

Salaries  and  expenses  (03-38-220O-802-A): 

Budget  Audwriiy ;_.  3.1 18 

Oudsys ...-.-..—.-—...  2jB72 

National  Security  Council 

Sriwieo  and  expensaa  (0»-a8-2000-«02-A): 

Budget  Authority 8208 

Oudays 4208 

National  Space  Cound 

Salwies  and  expenaes  (09-38-0020-802-A): 

Budget  Autnriqr 188 

Oudays 181 

National  Critical  Materials  Coundl 

Salaries  and  ei^ensee  (03^1-01 11-802-A): 

Budget  Amhori^ 233 

Oudays..— 208 


74 
58 


8 
8 


Office  of  Administration 

Salviao  and  expenaea  (03-42-«098-802-A): 

Budget  Authority 17.488  248 

Oud^s ——  13428  184 

Office  of  Managetnent  and  Budget 

Offloe  of  Federal  Procurement  nicy:  Salarlaaand 
expenses  (03-48-O201-«0e-A): 

BudgstAuttiorily. 2^47  84 

Outays 1488  27 

SaMes  and  Expenses  (09-48-0300-802-A): 

Budget  Audwiv 41208  877 

Oulays— ~~         37437  880 

Office  of  National  Drug  Control  Policy 

Salvloa  and  Expenses  (O»-47-l467-80e-A): 


Budget  Autfton^- 
Oudays. 


3428 

2,m 


81 


Office  of  Science  and  Technology  Policy 

Salaries  and  expensee  (03  48  2800-80»-A); 

BudgaiAudiortv 1j848  28 

Ouiiys.^ 888  14 


A.3 


G-R4t  SeqmiHf  Aewteite— Conjnued 

(h  ttouaands  of  dolars) 

Account  Hde  Base  Amount 


Office  of  the  United  States  Trade 
Representative 

Salaries  and  eiyenses  (03-60-0400-802-A): 

Budget  Autnrity 15468  222 

Oudays — .  134O6  183 

Total,  Eneutlve  Oniee  ot  «•  PiaoManl: 

Budget  Auttwiiy 132.481  1488 

401(0  Authoriv— 

Off.  Col 1,471  21 

Oudays 117.184  1442 

Fund*  Appropriated  to  the  President 

Unanticipated  Needs 

UnMldpMBd  needs  (04-Ofr-0097-802-A): 

BudgatAutforiy 1436  14 

Outtiya 888  M 

Investment  in  Management  improvement 

■wMttTMnt  in  MvMQsnMnt  fenpfovniMnt  (O^*^?* 
0061-802-B): 

Budget  Autttoriy 1498  14 

Oudays 777  11 

international  Security  Assistance 
Peocalwepingoperseona  (04-08-1032-1S2-A): 

Oudays ZZZ  22483  317 

Economic  support  fund  (04-08-1037-182-A): 

Budget  Autnriy 3486428  47481 

Oudays 1463.174  28484 

MMiMy  esaistanoa  (04-08-1080-1S2-A): 

BudgstAutfnriy 486.480  8.787 

Oudays 84.720  I.188 

tMiiMdni^  itsifv  ^amimiow  — ii  MfAM(04-o^ 
1081-1S2-A): 

BudgstAutwIty 48.108  887 

Oudiys 244B8  844 

ftfsign  mUtaiy  aalaa  cradk  (04-08-1082-1S2-A): 

Budget  Autmiy 4,426468  81472 

DiraciLoon 
UndlBdon 424.780  84(7 

Multilateral  Assistance 

CofHrtHiton  to  tfw  ImwiMilofwl  Dwwopnwnt 

Assodaion  (0«-t2-«073-181-A): 

Budget  AutwrtV 1430420  14.431 

Comribudon  10  ttt  Asian  DaMlapmeni  Bardi  (04-12- 

007B-181-A): 

Budget  Autarly........        187478  22lO 

Coniribudon  IP  tie  Msmedonil  Banii  lor 

Reoonsauodan  8  Oe  (04-12-0077-181-A): 

BudgatAutioriy 81401  728 

Oudays 8.I8O  78 

Conirtoudon  id  tfw  Imwrndonil  FininM  Oofponson 

(04-12-0078-161-A): 

Budget  Autioflv 8488  71 

Oudays 8488  71 

Comrtbuion  tt  tie  AMon  Oawitapmonl  Find  (04- 

12-0078-181-^ 

Budget  Autio(% 108.780  1428 

OwNlNidon  to  tie  AMoM  DewslopmeiM  Bank  (04- 

12-0082-181-A): 

Budget  Autwiv 7408  107 

Oudays ; 74O8  107 

I  and  ptogiwM  (04-12- 


1008-181^)1 
Outers 


2342S8 

178482 


3200 
2480 
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Q*M 


On 


AoBoumrid* 


S«(i^SM 
BaM 


AfflOlM 


Agency  for  International  D«vatopment 

Op#nitirig  •xpsnisi,  A^tnctr  foe  kHMTMionirt 
Davalopnwni  (04-14-1000-1S1-A): 

BudQMAutwny 434^057  ej077 

Out^t 325,330  4,555 

OpMdIng  mpariMs  o(  tha  AD  Offioa  o(  bNpMiar 
Ganral  (04-14-1007-151-A): 

BudgMAutfmfty 20.579  414 

Outiyt 22.173  310 

AnwicM  Khoola  and  ho^>ital«  abroad  (04-14- 
1013-151-A): 

BudgMAutfiori^ 35.230  SOS 

OuMya ..-......._«»».  11.603  182 

Dawlopmani  hind  tar  AMet  (04-14-1O14-151-A): 

BudgatAuihoniy 500,800  7,077 

Outiya 84W>  1.180 

Funedonai  davalopwaw  as«<stanoa  pregram  (04-14- 
1021-151-A): 

BudgaiAudnriy. 1,256^45  17,508 

CuMys 121,732  1.704 

kiMmalional  dtaaalar  aaaialanoa  (04-14-1035-1C1- 

A): 

Budgat  Authority 20.008  408 

Culayt 7.252  102 

Houalng  and  odiar  eadtt  suanny  pwgnwa  104-14- 

4340-151-^: 

401(C)  Autnrtiy— 
OR.  ColL 7^095  00 

Guararnaad  Loan 
LMiaion 129.800  1J19 

Outqra 7X>35  08 

Private  aacnr  ftvoMng  lUnd  (04-1 4-4341-1 51-A): 

Biidgol  Aulhor% 8^08  123 

OwoiLoan 
IMwion 12.432  174 


Guararnaad  Loan 


51J0O  72S 

Trade  and  Development  Program 

Trada  and  davBtapmeni  program  (04-18-1001-151- 
A): 

BudgMAuHmiy 25.906  383 

Oud^r* 5.357  7S 

Peaca  Corps 

Paaca  Cotpa  (04-18-0100-151-A): 

Budgai  Aulhariy 180X>1S  2,240 

OutHfl— 130,571  1;B28 

Overseas  Private  Investment  Corporation 

Ovoraoai  Privaia  kwactmant  Corporadon  (04-20- 
4030'151-A): 
40l(qAutior<» 

08.  Col. 12,504  178 

Oraalowi 

Umiiaiioa 23jia8  S34 


(auaraniaad  Loan 

LMiation 

Ou%« 


181,300 
14^18 


202 


Inter-American  Foundation 


Imar-AiMdcan  FoundMon  (04-22-4091-151-A): 
Budgai  Audi«% 17,201  241 


401(0  Authority— 


13,277  18S 


G-IMI 


(In  twuaanda  Of 


AocounlTido 


Saouaaiir 


Amount 


African  Development  Foundation 

African  Davalapmant  Foindaton  (04-24-0700-151- 
A); 

Budgai  Authority 8,208  118 

OuHayt 4,479  63 

MIRtary  Sales  Programs 

SpMial  detonM  acquiiMon  kjnd  (04-37^1  ie-lSfr- 

A): 

Oblgaiion  limitation^..        245302  3.436 

Foreign  mKtMy  Mlaa  ku«  tad  (04-37-8242-156- 
A): 
401(C)  Authoriqr— 

OR.  Cod 283.000  3,882 

Oudqrs 283j000  3.682 

Spadal  Assistanca  for  Central  America 


1038-152-A): 
Budgai  Audwity. 
Cudayt„. 


roaandtaton  asiittanca  (04-56- 


Tolal.Fun4a 

Budgai  Autwity  _. 

401(C)  Autn%— 
OR.  Cod. „_ 


<.wagaiion  RmnaBon. 
DiroctLoan 

Limitation 

GuaraniMd  Loan 

Limitation 

Cudqrs  — 


37JS48 
37J648 

teSta 

12.602,213 

29541« 

245.302 

481^20 

362,800 

5.097,478 


527 
627 

170,430 

4.141 
3^436 

8.456 

5,078 
71J8e 


Departmant  of  Agriculturo 
Off  ioa  of  the  Secretary 

Offica  of  Via  Sacraaiy  (05-03-01 1S-3S2-A): 

Budgai  Authority 6.100  87 

Outtaya 5.841  82 

GifH  and  boquaala  (05-03-8209-352-A): 

401(C)  Autiorinr 80  1 

Oudaya 60  1 

Departmental  Administration 

Rantil  peymanii  and  buUng  oparaflona  (OS-OS- 
0117-352-A): 

BudgaiAuttwrity 73^24  1j027 

Cudaya . 83j636  891 

Adviaory  commltiaai  (05-06-01 18-352-A): 

Budgai  Audnrly 1,950  22 

Outlaya IjOOS  IS 

OapartmanM  adminianion  (06-06-01 2»462-A): 

Budgai  Audnrlty 28,980  377 

Cudaya 22,404  314 

Hazardoua  VWatia  Managamini  (05-06-0600-304- 


71 

n 


A): 

Budgai  Auttmity 6.180 

Outaya 5io06 

MbrUng  capM  fkaid  (0S46-4e09-362-A): 

Budgai  Audtoriy 4jB77  98 

Outlaya 3578  60 

Office  of  Governmental  and  PuUc  Affairs 

■Id  PuMcAMra  (06-06- 

120 


Onoaol 
0130-3S2-A): 
Budgai  Audwtty. 
Outtaya 


9209 
7j094 


A^ 


G-fM 


(h 


dfdoSaril 


Account  Tida 


SoguMiar 

BSM 


Amount 


Office  of  tfw  Inspador  General 

Offioa  of  Iha  kwpacior  GananI  (06-08-0000-352- 
A): 

Budgai  Audwtty 52.514  73S 

Cudqra 47j064  8S9 

Offioa  of  ttM  General  Couftsal 

Offlca  of  Iha  Ganaral  Counaai  (05-iO-230m35»V^ 

Budget  Audmity 21^72  303 

Cudqr«~ 19,734  279 

Agricultural  Researcf)  Servioa 

Agricuilural  RaaaMh  Sanrio»(06-l9-140O-352-A): 

Budgai  AiAoriV 585209  S.19S 

401(C)  Auttwity— 

OR.  Cod. 3200  46 

Ojdaya 471,121  6,599 

Buiidif«a  and  tadlttaa  (06-i8-140l-35»^ 

Budgai  Audwity 16,588  232 

Ouitaya 2,480  36 

Cooperative  State  Research  Service 

Cooparativa  State  niiaarch  Sarvioa  (06-24-1600- 
3S2-A): 

Budget  Autfwity 350271  4JB04 

401(C)  Autfwity 2,850  40 

Ouitaya 201264  2JB1S 

Extenston  Service 

Exteneion  Sarvioa  (05-27-0S02-352-A): 

Budgai  Audwlly 374,422  6242 

401(C)  AutfwHy— 

OR.  Cod 380  6 

OMtaya 282209  3262 

Natfonal  Agrfoultural  (Jbrary 

Nadonal  AgrlcuNural  Ubraiy  (06-3IH»00-aS2-A): 

Budgai  Autfwity 14219  207 

Ouitaya 11.046  156 

National  Agricullural  Statistics  Service 


Salariaaandi 
Budget  Autfwity . 
401(C)  Audwlly— 

OR.  Cod 

OuOqra 


(06-8S-1801-362-A): 

68.056  926 

1200  17 

58245  921 


Economic  fUaearcli  Sarvioa 

Salartaa  and  mpanaea  (06-30-1701-352^ 

BudeM  Autfwity 61207  TtS 

Ouflaya 41,499  891 

World  Agricuftural  Outlook  Board 

WorM  agrtautlural  oudook  board  (06-«<V«00-3S2- 
A): 

Budgai  Aidtwilr 1J08  M 

Oudaya 1209  tl 

Foreign  Agricultural  Servica 

Fbraign  AgricuHunl  Sandoa  (06-61-2009-962-A): 

BudgaiAudwIty 99224  1299 

Oudaya 59262  931 

ORioe  of  International  Cooperation  & 
Oavatopmem 

SctandRc  aedvidaa  avenaaa  (06-<»-l40«-36»^ 

BudgaiAutfwiv 1299  M 

Cu%« 939  • 
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(In  tfwusandt  of  dolan) 


Account  Tide 


Saguaaiar 
Baaa 


Amount 


Salariee  and  expenaet  (05-S3-3200-3S2-A): 

Budget  Autfwity 5224  77 

Outfaya ... 5224  77 

Foreign  Assistance  Programs 

Expanaoa,  PL  480.  loreign  aastatanoa  programs, 
Agriculture  (05-57-2274-1  Sl-A): 

Budget  Autfwity g84.193  13,779 

Obligation  limitalion 1535248  21.499 

Direct  Loan 

Limitation. 810272  11.471 

Outlaya 984.193  13.779 

Agricultural  Stabilization  &  Conservation 
Service 

Salaries  and  aipenaoa  (05-60-3300-351 -A): 

Budget  Auttwity 305  6 

401(C)  AuflNri^ 

On.Cefl... 23201  330 

Oudaya 23206  336 

Dairy  indemnily  program  (05-60-3314-3S1-A): 

Budget  Autfwity 6  0 

Oudays „  6  0 

Agricullural  conaervation  program  (05-00-3315- 
302-A): 

Budget  Autfwiy 183205  2.566 

Outfayt 84.137  1,178 

Emergency  conaervation  program  (0S-e(V-33lfr- 
453-A): 

Budget  Auttwiqr 5.180  73 

Ouflaya - 2231  33 

Colofado  river  basin  saliniiy  control  program  (05-Ofr- 
3318-304-A): 

Budgai  Autfwiqr 5248  78 

Oudays „„  1.864  26 

Conservation  reserve  program  (05-60-33 19-302-A): 

Budget  Autfwity 1202.000  16.828 

Oudays....... 016274  12261 

Water  Bank  program  (05-6fr-3320-302-A): 

Budget  Auttwity 9224  131 

Oudays 1212  17 

Forestry  incentives  program  (05-60-3336-302-A): 

BudgstAudWiV 12204  181 

Oudays.... —  3,739  52 

Federal  Crop  Insurance  Corporation 

Administradv*  and  operadng  expenses  (05-63- 
2707-351-A): 

Budgai  Autftori^ 200.401  2232 

Oudays. — . 113219  1282 

Commodity  Credit  Corporation 

Temporary  Emergency  Food  Assistance  Program 
(05-66-3636-3S1-A): 

Budgai  Autfwi^ 171200  2.405 

Oudays 159223  2233 

Commodity  Credit  Corporation  Fund  (05-66-4336- 
3S1-A): 

401(0)  AutfWiy 12.762.450  178274 

DiroctLoan 

Limitation 10.000.000  140.000 

Ouaraniaad  loan 

LimitBtion— . 5298200  70,772 

Oudays 12.762.450  178274 

Rural  ElectriTicatmn  Administration 

Salariea  and  ««wwe8  (05-72-310IV-271-A): 

Budgai  AudWiV 32234  455 

Oudays . 20.445  412 


6-fl<H  Sequester  Ameunte-Conlinued 
(bitfwjaandaofdolara) 


Account  Tide 


Sagueaw 
Base 


Amount 


Reimbursement  to  die  Rural  elac.  9  lal.  rawota.  tad 
tor  int.  (05-72-91 01 -271-A): 

Budget  Autfwity 238200  3243 

Oudays 238200  3243 

Purchase  of  Rural  Tetaphone  Bank  capital  stock 
(05-72-3102-4S2-A):  . 

Budgai  Autfwity 20,744  418 

Oudays  ~ 20,744  418 

Rural  communication  devatopmeni  tad  (06-72- 
4142-452-A): 

Budget  Autfwity 1.409  21 

Ouflays „  1,487  21 

Rural  electrification  and  telephone  revolving  tad 

(05-72-4230-271-A): 

Budget  Autfwity 563  9 

DiroctLoan 
Umltadon 3.485,193  48.708 

Direct  Loan  Ftoor 1 260.738  26,178 

Oudays 240215  3263 

Rural  totophone  bank  (05-72-4231-452-A): 

Direct  Loan 
Umitadon 218.110  3254 

Direct  Loan  Ftoor 183,419  2268 

Oudays -20,485  -287 

Farmers  Home  Administration 

Salaries  and  axpanaaa  (05-75-2001-452-A): 

Budget  Autfwtqr 432249  8253 

Oudqra 394,453  5222 

Rural  housing  lor  domestic  iwm  tabor  (06-76-2004- 
604-A): 

Budget  Auttwity. .  g2SS  138 

Ouflaya ._  89  1 

Mutijal  and  aelf-heiti  houaing  (06-76-200e-804-A): 

Budgai  Autfwity 8288  118 

Ouflays „ „  663  9 

Vary  tow  inooma  housing  repair  grams  (06-78- 
2064-604-A): 

Budget  Autfwiy 12250  181 

Ouflays 12203  172 

Rural  devetopment  grant  program  (06-78-2086- 
452-A): 

Budget  Auttioriiy 8,734  94 

Ouflays . 6297  90 

Rural  ««aw  and  wasto  dtapoaal  grants  (06-78- 
20e6-4S2-A): 

Budget  Auttwriqr 121,103  1206 

Ouflays 4244  88 

Rural  communiy  tire  prolacdon  grants  (06-78-2067- 
452nA): 

Budgai  Auttnriqr 3202  46 

Ouflaya 1,441  20 

Rural  houaing  prasanwdon  granii  (06-78-2079- 
604-A): 

Budget  Autfwity  — .         10229  279 

Ouflays 1,199  17 

Compensation  tor  oonairucflon  delactt  (0^78- 
2071-371-A): 

Budget  Auttwity 619  7 

Ouflaya 619  7 

Agricultunti  Credit  Inaurance  Fund  (08-76-4140- 
351-A): 


Budget  Auttwity  .. 
401(C)  Auttwity— 

OH.C0II 
DiroctLoan 

Limitation 

Guaramaed  Loan 

Lintiiation 

Ouflaya 


3.109 

44 

112201 

1281 

1225270 

22,751 

2275,419 
1.120209 

40256 
15208 

A-5 


O-RM  Sequoalar  Ameunta-Cominued 

(tottwuaandsofdolant 


Account  Tide 


Segueatar 
Baea 


Amount 


Rural  Housing  Insurance  Fund  (Appr.)  (05-78-4141- 
371-A): 


401(C)  Auttwity— 
OR.  Cod. 


OlraciLoan 
Limitation. 
Ouflaya 


224250 

23228 

285211 

1.011.410 
1.173242 


3.141 

334 
3209 

28,780 
18,427 


Rural  Devatopmeni  Inauranoa  Fund  (Appr.)  (05-78- 
4156-4S2-A): 
401(C)  Auttnrily— 
OR.  Col 362  • 


DiroctLoan 
-  Umkation  ..„,.... 
Guarantaed  Loan 


444,000 


8216 

1288 


00.145 
Ouflaya 26.054 

SaR^Mto  houaing  tond  devatopmeni  tond  (08-78- 
4222-371-A): 
DiroctLoan 

Umitaflon SiS  7 

Rural  devatopmeni  toan  tad  (0&-7S-4233-452-A): 

Budgai  Auttwiy 12270  182 

DIraciLoan 

Limitation 14204  209 

Ouflaya 1,450  20 

Soil  Conservation  Service 

Conservation  operations  (05-78-1 000-302-A): 

Budgai  Autfwity 483.721  8.772 

401(C)  Auttnri^— 
OR.  Cod 8.053  127 

Oufl^rs 454.170  8268 

Reaouroa  conaarvadon  and  davatoprrwd  (06-78- 

1010-302-A): 

Budget  AuttwiQr 20205  365 

401(C)  Auttnrily— 
OR.  Cod. 4200  84 

Oudaya 24,720  S48 

WtaMshad  ptonning  (08-78-1068-301-B): 

Budgai  Autfwiqr 8205  12S 

401(C)  Autfwity— 
OR.  Co* 213  S 

Oudaya 7250  111 

River  basin  aurvays  and  Invaedgations  (06-78- 
1068-301-C): 

Budget  Autfwity 12230  178 

401(C)  Autfwity— 

OR.  Cod.  _„ 188  2 

Ouflays 11245  197 

Waisrshed  and  load  pravantton  oparaiiona  (0^79- 
1068-301-O): 

Budget  Auttiority 170.027  2209 

401(0)  Autttority— 

OR.  Cod. 11249  188 

Oudays 115.409  1219 

Great  ptalns  eonaamadon  program  (05-79-2289- 
302-A): 

Budget  Autttority 21247  297 

401(C)  Autfwity— 

OR.  Cod. 41  1 

Oudays .  9.111  129 

Msoalaneoua  ooniribuied  tads  (Water  reaouroea) 
(0S-79-8210-301-A): 
401(qAuttwriqr 460  8 

Outhys.. ,  302  4 

tand  mgrnt)  (0S-79-9210-302-A): 

401(C)  Auttntiy 100  1 

Ouflaya—., 99  1 
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G-f^H  SaquMlar  Amount*— Continued 
(tn«wuundietdDlan( 

AocouniTMt 


Animal  and  Plant  H«a)th  Inspaction 
Sarvtoa 

SaMst  and  txpwMM  (06-70-1  flOO-aS2-A): 

BudQM  Aulhoritir 344.010  4jlia 

401<C)  Auttwriiy— 

OR.  CoO. 17.771  a« 

aOai* 314.712  4^400 

BuiUnat  and  iKilKn  (0S-7»-1«0V-aS2-A): 

BudgilAuttiority 2jB3S  S7 

OuMya 7ai  10 

Federal  Grain  Inspection  Service 

SalariM  and  ai^MnaM  (0S-aO-240O-362-A): 

Budgal  Autfwiiy »/aT  IIS 

Cuaaya 7^487  MS 

knpaciian  and  awighino  aaiwioaa  (0S-S0-40S»-aS»- 
A): 
401<C)  Autwri^^ 

Off.  CoL 16466  SIS 

Oudaya 86.056  8iS 


AgricuHurai  Maifceting  Sarvioe 

Martwang  aarvioaa  (05-01-2S00-3S2-A): 

BudgMAu««Ofil|r 34.090  406 

401(C)  Autfnriy— 

OS.  CoN. 37278  622 

Ouiaya 54^06  768 

Paymanta  b  Slaiaaand  poiaiaaiana  (05-01-2601- 


3S2-A): 

BudgatAudwiy S7«  14 

Ouiaya iss  2 

Partahabia  Aortajhural  Comraodiaaa  Aa  ftmd  (Ofr- 

ei-6070-352-A): 

401(0  Au«w<l|r 6300  77 

Ouibqra 4,131  68 

Funda  tor  alrangihaning  mailiatt,  inooma,  and  aapply 

(aactan  3  (0S-81-620S40S-A): 


401(Q  Autarl^ 
OuiiM 

aci^  ^^^^^^^^  ^^hA^^p^ 

SS1-A): 

401(C)  Autfwiy— 
08.Cai. 


538.040  734S 

116;aei  1jB34 

t  lOnd  (05-81-8412- 


38.708 
38.700 


542 
642 


Ouaaya 

Micalanaoua  tiM  ftnda  (05-81 -0972-862-*): 

401(C)  Aultanv 86.070  1.204 

Oudaya 55.673  778 

OfTca  of  Transpoitation 

Offioa  al  TranaportMiaa  (06-82-2800-3S2-A): 

BudsaiAudwity ^477  36 

CM^ra 2J06S  28 

Food  Safety  antf  Inspection  Sarvioa 


Saiariaaandi 

401(C)  AuiherV-~ 
Oa.Oal 


(0S-83-370O-554-A}: 
421.533 

47J800 
436,487 


8JU1 


Oii%a 436,487  6.111 

Exp.  a  rakmdi.  inap.  8  oradtog  (05-83-8137-362- 

401(0  AotWfUr 1.160  tS 

888  14 


Food  and  Nutrition  Seivioe 

Sp«M  m*  pregram  ASI  (CMVH)  (06-84-8502- 
005-1): 
8udQatAu»a><»  ■ 

ASI 382  140 

Ortura 1.125  408 


64141 


(m 


Aawunta— Conteued 
oldolan) 


G-R-H 


(Intwuaandaotdotoa) 


AcGOumTida 


Saouaaiar 
iaaa 


Tide 


Saguaaiar 
Baaa 


MVMum 


groupa  (05-04- 


Ca#i  and  Covrvnodioaa  tor 
36QS406-A): 

Budgal  Audwriiy 246.316  3.448 

OuMya 212.480  2J78 

Food  aiamp  pmgram  (0S-a4-3506-e05-A): 

Budgal  Au8ier%. 64M8  7S7 

Oudaya 20J56.  293 

Food  pragram  adrniwlwadun  (06-84-8SOe-eO6-A): 

BiidBaiAutwriy 82.791  1.290 

Outay* 86;16S  1,1S6 

Supplamamal  laading  piogrwna  (05-84-3610-806- 
A): 

Budgal  Audiority. 3.000  42 

Outlaya 3.000  42 

ChM  nutrition  programa  (05-84-3S3S-806-A): 

Butfgai  Amhoriiy 4.136  SS 

Oudqra 4.136  SS 

Human  Nutrition  Information  Sarv<ca 

Salartoa  and  Cxpanaaa  (05-00-3501 -352-A): 

Budgal  AudwMy g.iso  128 

Outiaya — 6,719  SO 

Packars  and  Stockyards  Administration 

Padwn  and  Siodiyarda  AdwiWairaaon  (0S-8O- 
2eOO-3S2-A): 

Budgal  Audmiqr 0,948  138 

OuOaya 8.271  130 

Agricultural  Cooperative  Servioe 

Saiarlaa  and  a«panaaa  (05-S2-a0CO-3S2-A): 

Budgal  Audwriy 4438  88 

Outaya 3,10S  4S 

Forest  Sen^ioe 

Conaauction  (05-96-1 10a-302-A): 

Budgal  AuSnriy 234^09  3,277 

401(0  Au8wl^- 

OR.  Col. 2436  40 

S6,474  1451 

2407 

18 
1437 

and  piHata  Ibraairy  (06-86-1 106-302-A): 

Budgal  Audwjiy 89479  1,258 

40i(O  Audnriiy— 

OR.  CoN 4468  81 

Outiaya 40412  684 

National  loMal  ayaiam  (05-06-1 106-302-A): 

Budgal  Autinrity 1435411 

Oul^ra 148644S 

tandaequ<a>tian(06  98  6004  SOS  A): 


Coopafativa  anti  aval  Mid  (05  88  802S-a02-A): 

401(0  Autnriqr 315,117  4/112 

OuSqra 129,173  14OS 

l»gN»%  Conatruction:  MouM  St  Halana  National 
Monuwaw  (DS-S6-802S  401-^ 

Budgal  AuSiori^ 5467  78 

Outtqra a.m  44 

Gfia.  donationa.  baquaae  lor  ioraai  and 


wiaanti  (06  00  8034  802-*): 

Budgal  Autiwrtiy 30  0 

Oud^ra 30  s 

ahwatationtuattodlOS  08  8048  8Ca-A): 

401(0  Author^ 30400  420 

Oitiaya 3D40B  420 


S481 
8472 


Cdiar  apprapriationa  (06-8S-SSll>aO2-A): 

BudgalAuttwiv *74e8  623 

Outiaya 27418  382 

FbfMl  Sarvioa  parmanam  appfopffationa  (0»4fr- 
0021-80S-A): 

401(0  Autariqr 382418 

Oitiqra 362420 

Foraai  San4ca  panwanam  appwpriationa 
98Z2-aQ2-A): 

401  (O  Authoriiy 140,747 

Outiaya w.  40402 

Total  OapartmaiN  af  AfrteuMun: 


1470 


Budgal  Audiortiy . 
Budgal  AuSwriy 

ASi 

401(0  Auihorlty  .1*1 
401(0  Autiwily— 

OR.  Cod. 


OiractLoan 

Umntion  .m...m..m« 
Oiiaei  Loan  Floor  _... 
ItAan 


Outiaya. 


S40S46S 

3B2 

14,272,117 

378,253 

1420,450 

18418,196 
2.053.158 

8472463 
23423411 


134480 


5,297 
26,488 

2S0t2Sf 

28,744 

121.418 
331,118 


Fdraai  raaaarcti  (05-06-1  l04-a02-A): 

Budgal  Autiwtty 143484 

401(0  Autinriiy— 

OR.  Col. 14S2 

Outiqn : 100.700 


Departmeittof  Commeree 

General  Administration 
Salariaa  and  axpanaaa  (08-05-01 20-87»^: 


Budgal  Autiwity.. 


06432 

26412 


Ranga  basafmam  lund  |08-06-S207-302^ 

Budgal  AuSnriqr 44S4 

Outiaya 2488 

Aoquiaitian  ol  landi  tar  nan  feraas 
3Q»-A): 

Budgal  Autnrty 1401 

Outiqra 686 

Acs- al  landa  la  cowiplata  land  aadiangaa 
621S-3Q2-A): 

Budgal  Audwrhy S47 

Oitiaya 288 

Oiparationa  and  maManano*  d  eMTiara 
82i»4Q2^: 

401(0  AuSnrlv 6462 

Oiti«8 147S 


18.701 
14481 

881 
S7S 

87 
42 


14 

s 


Budgal  Auttxiriiy 
Outiaya 

Grama  and  toana 
A): 

Budgal  Autiwity 

Outiaya 

Eoononiic  davaiuptnaiN 
06-206O-452-A): 

Budgal  Audwiy..... 
ILoan 


41487  688 

40.223  863 

(06.05-012S-452- 


Outiqra.. 


26.710 
22468 


188481 

1«44S0 

18468 


316 


t4« 
1720 


Bureau  of  the  Census 


Salariaa  and  aiyanaaa  (08-07-0401-S7S-A): 

BudgitAuSioriiy S0433  140S 

401(0  Autwiv— 

OR.  Col 8400  112 

Outi^ra S84S2  1468 

I  (08-07-0460-87fr- 


A): 

Budgal  Autiiori^.. 

Outiaya 


680,776 


8,131 
S4S8 
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G-fM1  Sequaritor  AnMonts— ConSnued 

(In  tiouaanda  d  dotea) 

AocounlTlda  ^3S3t  Amount 


Economic  and  Statistical  Analysis 

SMvlaa  and  axpanaaa  (06-06-1 50O-37S-A): 

Budgat  Autiwity... 34.202  479 

401(C)  Autiwity— 

OR.  Coo 305  0 

Outi^ra -.. —  M434  432 

International  Trade  Administration 

Oparationa  and  adminiaaatlon  (06-25-1 2S0-376-A): 

Budgal  Autiwity 174.068  2.437 

401(0  Auttwity-o 

0ft.  CoO. 15.960  223 

Outiaya 138485  1.940 

Export  Adminiatralion 

Oparationa  and  a^niniairation  (06-30-0300-37»-A): 

Budgac  Autiwity 41.704  684 

Outiaya 29.401  4i2 

Minority  Business  Development  Agency 

Minority  butineM  davelopment  (06-40-0201-376- 
A): 

Budgal  Authority 41.180  S77 

Outiaya. ^. 1240O  181 

United  States  Travel  and  Tourism 
Administration 

Saiwiaa  «id  at^anaaa  (06-44-0700-37S.A): 

Budgal  Autiwity. 14422  200 

401(0  Autiwity— 

OB.Co« 1,450  20 

Outiaya 12.191  171 

National  Ooeanic  and  Atmospheric 
Administration 

Oparationa.  raaaarah.  and  iacilltiaa  (06-40-1450- 
300-A): 

Budgal  Autiwiqr 1434,243  18479 

401(0  Autiwity— 

On.Coa. 11.434  160 

Outiaya 926,135  12408 

Coaaal  anargy  inip«a  told  (06-40-43l5^S2-A): 
401(0  Autiwity— 

Oft.  CaL 8JD0  73 

Outiaya 6400  78 

Fadarri  *ip  Rnandng  lund.  Sahing  vaaaala  (06-48- 
4417-376^): 
401(0  Autiwity— 

OR.  Col T40O  108 

Quanmaad  Loan 

480408  8,720 

7400  102 

Ftahamwra  contingancy  lund  (0S-«8-Si20-3ie-A): 

Budgat  Autiwity 744  10 

Oudiya WS  10 

Foraign  liahing  olMaraar  toid  (06-4S-6122-37B-A): 

Budgal  AutfwSy 1401  28 

Oul^ 1414  27 

Rahariaa  Prowodonal  Fund  (06-4fr-6l24-378WV): 

Budgal  Autiwity 3.108  44 

Outiaya 1.712  24 

Pramoiaand  dawalop  lahaiy  praduda  and  raaaar* 
(00  48  6130  SIS  A): 

401(0  Autw^ S4S0  47 

OuSiya 14«  » 

Aviadon  waattw  aarvioaa  program  (08  48  8186 
306-A): 

BudsKAutiwlV 29761  *^f 

Outiiya 29751  417 


Q-R-H 


(IntiwaandaoldBlar^ 


AooaunlTltia 


^  daaa 


Amount 


Patent  and  Trademark  Office 

Salviaa  and  anpansaa  (06-61-1 006-37B-A): 


Budgal  Autiwity . 
401(0  Autiwity— 

Oft.  Col 

Outiaya . 


113422 

100482 
161490 


1486 

2420 
2458 


Technotegy  Administration 


kifixfnuioft  pfOduciB  sm 
376-A): 

401(0  Autiwity 

Outiqra - 


(06-63-8646- 


50.000 
-35,114 


70S 
402 


G-IM4  tsqaoslBr  Aneeeio 

(In  tiwaaawdi  at 


AooauntTHa 


Amoum 


Natkxial  Instityte  of  Standards  and 
Technotogy 

SdantiRe  and  lachnical  raaaartfi  and  aarvioaa  (06- 
S5-0500-37S-A): 

Budgal  Autiwity 163406  2490 

Outiaya ■■—.         127406  1,786 

Wbrking  ci«>iial  told  (D6-55-465&-37B-A): 

Budgal  Autiwity 1463  22 

Outiaya 782  il 

National  Telecommunications  and 
Information  Admin. 

Ssriwiaa  and  axpanaaa  (QS-8O-069O-S7S-A): 

Budgat  Autiwity 14.164  198 

Outiaya 11431  l» 

Public  Macommunicationa  (adlitiaa.  planning  and 
conalructio  (06-60-0551 -603-A): 

Budgal  Autiwity 20,724  290 

Outiaya 2.404  84 

Total,  Dapartmanl  ot  Cewwiaiga! 

Budgat  AutiwiV 2425.474  40467 

401(0  AutiwiV 53460  747 

401(0  Autiwiqr— 

Off.  Col 229.771  3418 

Guaraniaad  Loan 

Limitation 674450     '        S.440 

Outi^ 2.1S04M  80450 

Department  of  Defenee—MUHary 

H4ilitafy  Personnel 

MMtMy  paraonnal,  Marina  Cotpa  (07-05-1105-051- 
A): 

Budgal  AutiwiV 8715486  85.726 

Outiaya 8.4S8410  8244S 

Raaana  paraonnaL  Marina  Coqw  (07-06-1108- 
061-A): 

Budgal  Autiwity 316440  4,748 

Outiiya 291417  4488 

naaaraa  paraonnal.  Navy  (07-05-1 406-061 -A): 

Bud^Autiwi^. 1408,123  23442 

Outi^a 1.473421  2240S 

MMaiy  paraonnal.  Navy  (07-05-1453-061-A): 

Budgat  Autiwity \9fi0aA»         2S6462 

Oufl^a 18436,700  273438 

MHivy  paraonnal.  Amiy  (07-06-2010-061-A): 

Budgat  AutiwiV 24417482  3S7.?8S 

Outiaya 23440400 

National  Quard  paraawMl,  Am 

A): 

Budgal  Autiwity 840S<428 

Outi^ 2404,790  44482 

Raaaraa  paraonnal,  Anny  (07-06-2070-051-A): 

Bud^  Autiwity 2420,108  334B2 

■Outiiya 2431420  OMJ* 

A-7 


MWtaiy  paraonnal.  Air  Fona  (e7-06-eS0»-061-A): 

Budgat  AuOwiV 20.100.130  801402 

Outiaya 18404.164  S804n 

naaarva  paraonnal.  Air  Foroa  (07-05-a700-OSl-A): 

Budgal  Au8w% 66746S  0488 

Outiaya 814,164  S4i2 

National  Guard  paraonnal.  Air  Forca  (07-05-3860- 
061-A): 

Budgal  AutiwiV 1431.188  15,488 

Outiaya 877457  14480 

Operation  and  Maintenance 

Oparation  and  mainiananoa,  Dalanaa  agandaa  (07- 

1<M>100-051-A):> 

Budgat  Autiwiy 7.91 1 428  1 18479 

Outiaya 8435452  98428 

Court  o(  MitHy  /^yaala,  Dalanaa  (07-iO-«iO4- 

051-A): 

Budgal  Autwiy S43S  88 

Outiaya 8,129  47 

Drag  Intardkaion  Oatonaa  (07-1 0-01 0S-061-A): 

Budgal  Audwiiy 217460 

Outtaya S7402  1.488 

Goodwa  Oamaa  (O7-1O-O18S-061-A): 

Budgal  Autiwi^ 8,180  fS 

Outiaya ,  2488  •• 

Faraign  currancy  tiuctuationa,  Dalanaa  (07-10- 

OeOI-051-A): 

UnoMgaiad 


414.152  S41S 

(07-1 0-081 9-OSl-A): 

10400  188 

7404  114 

Mwina  Corpa  (07-10- 


Daianaa. 

Humanitarian 
Budgal  Autiwity. 
Outiaya 


Oparatian  and  maini 
1106-061-A): 

Budgal  Autiwity 1 483.771 

Outiiya 1414472 

Oparation  and  mainiananoa,  Marina  Corpa 
(07-10-1107-051-*): 

Budgal  Autiwity 80434 

Outiaya 66.752 


284S7 
1B72S 


National  Board  to  tiw  ttramadan  ol  nOa  I 
Arniy  (07-10-1706-061-A): 

Budgal  Autiwity 4,460  07 

Outiaya 3410  48 

Oparation  and  mainiananoa.  Navy  (07-10  1004 
061-A): 

Budgal  Autiwity 2S432472  8S7<488 

Outiaya IS.496479  277^448 

Oparation  and  malmananoa  Navy  Raaanra  (07-l(K- 
t808-051-A): 

Budgal  Autiwiv 1413472  1S4B8 

Outiaya 885.108  04»0 

Oparation  and  maiwananca,  Anny  (07-i0-2aa»> 
0S1-A): 

Budgat  Autiwity 23.153450  S47400 

Outi^ ia.175407  272400 

Oparatian  and  maMananos.  Anny  National  Guard 
(07-10-2086-061-A): 

BudsaiAutwiV 1480.131  28497 

Oufl^ 1497.176  20468 

Oparation  and  mainiananoa.  Amy  Raaanra  400-40- 
20SO461-A): 

BudsatAutiwiy 826,122  12477 

Outiiya 004407  •JUi 

OUiiiai  and  iiiainiinanea.  Air  Fowa  «07  aO  OMO 
051-A): 

Budgal  Autiwiy 22487485         Sao^M 

Outi^ 17.401478         281401 
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UMI 


04M1 8«q«Mltr  Amount*— Continued 
(In  •«ouMnd>  oi  doOart) 


SMUMtar 

BaM 


S«qu*sMr 
Amoum 


Ofitaton  and  walnnnanoa.  Air  Foraa  Reaatva  (07- 
10-8740-061-A): 

BudgMAutfnrity 1.073,098  16.006 

Outtya 858.550  12.893 

Opamion  «id  main«nanoa.  Air  Nationai  Guard  (07- 

^o-a»¥^-cs^-A): 

BudgalAutnriy 2.045.955  30.689 

Ouliya 1*73.592  25.104 

Procurement 

AoeuMmam.  Da«win  aganciea  (07-iS-030<M>Si- 
A): 

BudgMAmhoriiy 1.253.787  18J08 

UnobNgaiid 


NaiMMt  Quaid  «id 
0360-051-A): 

BudgMAutmity.. 


349.815  5.247 

392.878  5.893 

Equipmam  (07-1 S- 


1.179.798 


17.697 


442.388  8.636 

Ou«ir« 168.707  2.531 

(Mmm  ProdueHon  Act  purcTiaaaa  (07-1S-0360- 
051-A): 
BudgaiAutfwtty 34.706  521 


45.850  688 

Chamical  aganti  and  nHjnitiont  dastruciion,  Oafanaa 
(07-1S-098O-OS1-A): 

BiidsMAutwriiy 185.962  Z78S 

UnoWigaMd 


31.788  477 

fHiliyi 77J02  1,160 

Pneummm.  Mvina  Corpa  (07-1S-1109-O51-A): 
BudgMAutmiv 1.343328  20.153 


Owkva. 


266.802 

317236 


4.002 
4.7SS 


Airena  proeuramaM.  Navy  (07-1S-1506-0S1-A): 
BudgalAutnriv 9.738.094  146.071 


1J65.544  27.983 

Oudays M79.464  22.192 

Wwpcna  procumnani.  Navy  (07-1S-1507-O51-A): 
BudgatAuiwriiy 6.364.117  95.462 


2.295431  34.434 

900.273  131630 

Na«y(07-lS-l6ii- 


Oud^a 

SNpbuildln«wid 
061-A): 
BudgMAutnitv 


•.a22;B8 


148JB34 


OMkya 

08Mr  HDOuafnam, 
BudgMAu*»(y. 


9J02.2lt  147.093 

1.130.211  16.963 

(07-1fr-1810-0S1-A): 
S.020.2M  7S.303 


1J04.S00  27j069 

853.102  12.7*7 

(07-15-2031-061-A): 

44.790 


8.333 


S5S.538 


Q-n-H  SaquMlar  AmoiiiM»— Continued 
(In  tiouaandi  ol  dotars) 


AocoumTida 


Saouaalar 
iaaa 


Amount 


Oudaya 655.290  9.829 

Mssila  procuramant.  Army  (07-1S-2032-0S1-A): 

Budgal  Authority 2.695.680  40.435 

Unot)iigaiad 

Balanoaa— 

Dafanaa 779,795  11,008 

Outlaya 278.034  4.171 

ProoMfnani  of  waapona  and  trackad  oombai 
vahidat,  Anqy  (07-15-2033-051-A): 

BudgatAutwrity...^ 2^32.246  43,084 

Unobiigaied 

naliricBi 

Oaianaa l403jB44  19355 

Outliya 211,794  3.177 

Procuramant  o(  ammunition.  Army  (07-15-2094- 
051-A): 

Budgal  Authoriy 2,065370  31,286 

UnobNgaMd 

Batanoaa— 

Oafcnaa 168301  2332 

Outl^a ~        721,430  10321 

Ohar  procuramant.  Amy  (07-1S-2098-OS1-A): 
BudgatAuPtoriiy 4346367  72.606 

1302.125  24.032 

Outlaya 548.121  8.222 

AireraA  procuramant.  Air  Force  (07-1 S-301 0-051- 
A): 
Budgai  Au(horily.„ 16,181,760  242.727 

6363381  90305 

Outlaya 1,778335  26383 

Maate  proeuromant,  Mr  Foroa  (07-15-3020-051- 

A): 

BudgatAuthori^ 7,476,482  112.147 

I  ^  ■hit  ■  --  -  -* 

Oatanaa 2,758,717  41381 

Outliyt 2350301  96350 

0«iar  praouramant.  Air  Force  (07-1S-9080-061-A): 
Budgal  AuVwrity 8.483324  127357 

■  fci  iilill     ^aB  J 
^jfMjnaiQsiHn 

Balanoaa— 

Oalanae 2,139393  32305 

Outlaya 5332310  87.485 

Research,  Deveiopinent.  Test,  and 
Evaluation 

Raaaarch.  dewatapmam.  Ml.  and  avaluaiion. 
OatMiaa  agandaa  (07-20-«400-0Si-A): 
Budgai  Authority 8308362  127324 

UnobUgMad 

Oaianae 629.063  9,436 

Ouflaya 4366.431  8S388 

Oawatopmamai  laat  and  awaluation,  Oalanae  (07-20- 
0450-«5i-A): 
BudgatAuOwriv 155398  2320 


O46O-0S1-A): 
Budgai  Auifnrlqr- 


34398  518 

40,78S  812 

Dalanaa  (07-2»- 


Outh|«. 


73.79S 


20384 
11330 


1.107 


310 
170 


A^ 


CrR-H  Sequester  Amount*— Continued 

(InthouHndaofdotea) 


04M1 


0-ll4«l 


(MUll 


(In 


ofdalan) 


(h 


AocountTida 


Saouaaiar 
wna 


Saquaaiar 
Amour* 


TMe 


Amount 


AeoountTHa 


Amoum 


AeEOMtTMe 


Reaearch.  devalopmant,  Mt.  and  evaluation.  Navy 
(07-20-1310-051-A): 

Budgai  Authority 9385,026  14537S 

UnoWigaied 

Oaianaa 482379  7343 

Outlaya 5343,187  84348 

naiaarch.  davatepmam.  Mat.  and  avaluaiion.  Army 
(07-20-2040-051-A): 

Budgai  Authority 5324.680  79370 

UnobOgalad 

Palanfea 

Oalanae 395374  S.929 

Oudayt 3,003356  46348 

neaaarch,  davelopmant,  laai.  artd  avaluatfon.  Air 
Force  (07-20-3eOIMIS1-A): 
Budget  Authority 15320,496  229307 

1.708.045  25321 

Outlaya 9.067366  13631S 

Military  Construction 

MMary  construction,  Oalanae  agendas  (07-2S- 
OS0O-O51-A): 

Budgai  Authority 703390  10380 

UnoWigaied 

Balanoaa^ 

Oalanae 356303  S3S2 

Outlaya 104,128  2312 

Foieign  currency  lluctuationa.  construction  (07-2S- 
Oeoa-061-A): 
Unobiigaied 
Balances— 

Oaianaa 105314  2387 

North  Adandc  Traeiy  Organization  inlraairuclure  (07- 
2S-0804-051-A): 
Budget  Authority 509,712  734e 

133305  2300 

Mitary  oonatrudion.  Navy  (07-2S-120S-OS1-A): 
Budgai  Authority 1333363  24309 

Unobiigeiad 

Oalenae 374309  S3ii 

Outliya ; 477308  7.170 

MMtaiy  eonstnidion,  Nevot  Reserve  (07-2S-1236- 
0S1-A): 

Budget  Authority. 63392  048 

UnobNgaMd 

Delanee 10327  184 

OudiVa 11.109  187 

MUMiy  eonatuction.  Army  (07-2S-2060-OS1-A): 
Budgai  AuOioriiy 1,l8637t  17300 

43734*  0380 

Oulaya S10388  7,706 

IMtary  oonatrudion,  Arniy  Neiianal  Querd  (07-2S- 
2086-061-A): 
Budgai  Autttoriv 237,40«  33B1 


44,749 

Oudaye —         91387  « 

MNtary  oonaitudian.  Army  Reaarve  (07-2S-200e- 
061-A): 
Budget  Auihoriy 80371  13 


•71 


Outlays. 


21360 
1S321 


929 
228 


Air  Farm  (07-25-3300-051-A): 
BudoatAutwiy 1350300  18306 


040310  9.743 

Outl^ 9083J»  4382 

MMaiy  eonairudiee,  Air  Force  Reeenre  {07-28- 

3790-4E1-A): 

Budget  AuOwiy 78.^49  I38r 


GRH  ^greoaM  spmdautwM  requirament  (07-46- 
9990-061-A): 
Oumya -434^fipO  -OOjBTS 

Toi^  OapertflMnl  el-Oalanee— MRafy: 

Budget  Authoriv 298337,438 


401(0)  Auttority.. 

Soldiers'  and  Airmen's  Home 


99,114,188 
181310339 


Outers.— —M. — 

MMi^reenalructioft,Air 
389»-0S1-A): 
Budget  AoOwrily 


23.702  999 

19.188  188 

Ou«d4B7-«S- 


194314 


83309 

17302 


1499 


281 


Out^fS 

oepenmenioi  twranv^-^Mw 
Cemetertal  Expenses,  Army 

(09-0»-180S-7«»^ 


598.714 
t72938S 


(88  ao8e»i- 

Budgai  Auihoriqr 36.730  942 

401(Q  AuOiori^r- 

08.  Col 144  9 

OuOaya-™. 993M  «• 

Cmitri  outlay  (08-2O-8e32-7OS-A): 

Budget  Audwriiy 18394  9«t 

OuOays «3»4  i» 

Foreat  4  WiuMa  Conservanon,  ML 


Saleriesand 
Budget  AuOioriv 
Outtaye. 


10300 
Corps  of  Engineers— Civil 


FBRtHy  Housing 

housing.  Amy  (07-90-O702-0S1-A): 
Budgai  AuOnri^ 1392387  23.799 


120394  1391 

1348304  18387 

I  Mvtne  Corps  (07-90- 


riOOQ  UN  WIN. 

10-91  i»-90i-A): 


Ouiiys- 

FwiHy  fMiMinQc  Nftvy  i 
OTOS-OSt-A): 
BudgstAuOwlv— . 


11347 


192 
149 


4.704 

188  8 

245,478  9.437 
(09^1O-3191-a9«-A). 

191399  1388 

99.199  1J« 
,  gsnsnl  |09-19-9122-901-A): 

BudgetAuOwiv 990300  18.78 

401(C)  Autiorl%- 

OCCol JSO  4 


WdldMIe  oswserveitow  (00  ao  6005  303  At 

401(C)  Autnri* 2.100  a 

Ou8«e 1.400  20 

Total. PspanmimnflTi'i-n    *""" 

BudgeiAuOMH* 9319.709  tUn 

401(QAuiieri|r 220360  93i8 

401(C)  Auttori^r- 

OSLCol. 4388  99 

^lays 2328.729 

DepartmoiM  Of  EduaaMoN 

Office  of  EiemanlBfr  and  Seconaa^ 
Education 

(1»-1O«10l-80l-A): 

M.t98  *A 

^  10,799  1 


Outi^fs. 


MM 
F«i%1ieuslf«.  Mr  Force  (07-30  0194  981-A>: 

lAuOHriy •&4387  14311 


051-A):    ^  ^ 


108388  1, 

887388 

(87-99-0708^ 

21348 


18308 


901-A):    ^^ 
Budget  Auttiori^.. 
401(0  f 

off.coa. 


Generil 


Oi*ye 

Revolving  and  Management  Fundo 

«a«onil  DelsnaeSMokpiie  MnsKaen  ftffd  (OTHO- 
4888-081-^ 

AuOwriy 84,708  8ti 


8318 


general  (0*-iO-8l2»> 
1.188384  10308 

9300  48 

8n3M  19388 

(0O-1O-91M- 
20300  M8 


1308 
1348 


OuO^fS. 

ImpMlaid  (18-lO<ei88-60l-A): 
BudBSl  AuOieri» 780.400 


10  8880  801-A): 

BlidBMAuOarty. 
Ouaaye 


(08-ie-8124.a01-A): 


A): 

Budgai  Auiheriy 13003*0 

Oudaye .• I5i3i0 


17388 
t1l8 


10834O 
r  Fneram  CB8-10-9128401-A): 

BudgeiAuOwriv 

Oudays 

told  (08  10  4a0^^01-A): 

10308 

8308 


on.  d  BKnguai  Ed..4  Mbwri^  Languagea 
AfWrs 

1900-901-A): 
OuBiys- 


84340 


112 


told  (07-40-481 1-081-A): 
_  10I;M9 
99.148 


AtrFOrae 


told  (07-40-4921-981-AI: 


S91-A): 
401(C^itei8ieilV 


•ua  tori  (08-10-«881-981-A): 

itouiae         131 

1189008  131 

(08-* 


Office  Of  apacial  Education  4 
RehablkativeSvcs. 


(18  ao-oio^^o*- 


218388 


9y»l9 


>>u<toid(08^IO  9989  W-A» 
lAuOwiy ie«399 


28300 
4847 


MM  splrto  »4Ht  AM  (MM«  (1»> 


90ei-a01-A): 
4QqQAu8»dv. 


0a,798 


1307 


A-9 


53452 
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5S453 


Q4I-H  ScquMtw  Ametmta— Continued 
(In  tfKMMnd*  o<  dollars} 


AocoumTite 


S«quntar       Sequesttr 

Bat* 


Amoufll 


Spwiil  intlituliatw  tor  tm  handicappad  (APHB)  (1»- 
20-0604-S01-O): 

Budget  Authority S.S27  77 

OuHayt 5.827  77 

Spatial  inalitJtiont  tor  iha  handicappad  (miO)  (18- 
20-0604-602-8). 

Budgat  AuVnrity...- 34.526  483 

Ouflaya 34526  483 

Spatiil  instiutions  tor  iha  har)dicapped  (GallaudM) 
(18-20-0604-S02-C): 

Budgai  Authority 47.321  662 

Cudayt 44343  624 

Office  of  Vocationai  and  Adult  Education 

VoeaHorwl  and  adult  aducaiion  (18-30-0400-501- 
A): 

Budgat  Aulhoriy 1.112.110  15.570 

401(C)  Authority 7.148  100 

Outlayt 134.311  1J80 

Office  of  Postsecondaiy  Education 

Studant  finwioal  assistance  (18~40-0200-502-A): 

Budget  Authority  ..„ 6.023.636  84.331 

Cutays 1.448^01  20.275 

Higher  education  (18-40-0201-502-A): 

Budget  Aulhori^ 586.086  8.205 

Cuiteys 86.822  1.217 

Guaranteed  sajdent  loana  (18-40-0230-S02-A): 
Budget  Authority- 
Spec.  Rulee 42.170  12.482 

Outlays „ 33.736  8M6 

Coltoge  housing  and  academic  facilities  bans  (18- 
40-0242-602-A): 

Budget  Authority 35343  502 

Direct  Loon 
Umitation 30.707  430 

Hoimd  University  (18-40-0603-602-A): 

Budgat  Authority 185.416  2.506 

Outtays 176.981  2.478 

Colege  housing  toons  (18-40-4250-502-A): 
401(C)  Authority— 

Oft.  Coll 650  9 

Ouitoye - 650  9 

Office  of  Educational  Research  and 
Improvement 

Ubrwiea  (18-50-0104-503-A): 

Budget  Authority 142.139  1.000 

Outlays 50.149  702 

Education  reseerch  and  statistics  (18-SO-l  100-503- 
A): 

Budget  Authority 81.015  1.134 

Outlays 34J36  488 

Departmental  Management 

Office  tor  Civl  Rights  (18-80-0700-7S1-A): 

Budget  Authority 43.301  606 

Outtoya _ 35.919  503 

Salariaa  and  aipansw  (Etowemary.  aacondaiy  and 
vocMtonal  od.)  (18-80-080O-501-A): 

Budget  Authority...^ 20.689  290 

Ouflayt „.  17,173  240 

Salariaa  and  expenses  (Higher  education)  (18-80- 
080O-602-A): 

Budget  Atdhority 89M7  1.280 

OUtoiri 74.097  1X>46 

Saiariae  and  eiyensae  (Research  and  general 
education  aids)  (i8-80-080O-S0a-A): 

Budget  Autnrity 127.152  1.780 

Outtoys 105537  1,478 


0-IM1  SaqtiMtar  Amount*— Continued 
(In  twusands  o(  dollars) 


Account  Titfe 


Sequester       Sequester 
Base 


Amount 


A-tO 


O-R-H  SeqiMSter  Amounta— Continued 
(In  tnusands  of  dollars) 


Account  Title 


Sequesiar       Sequester 
Base 


Amount 


Salaries  end  expenses  (Sooal  services)  (18-80- 
0e00-S06-A): 

Budget  Authority 22,383  313 

Ou«ays 18.578  280 

Office  of  ttie  Inspector  General  (18-80-1400-751- 
A): 

Budget  Authority 19.359  271 

Outlays 16.010  224 

Total.  Oepailment  el  EdueaUetn 

Budget  Authority 17,903.218  250,645 

Budget  Authority— 
ASI _ 60.400  21502 

Budget  Authority- 
Spec.  Rules 42.170  12,482 

401(C)  Auttiority 7.14S  100 

401(C)  Aulhori^ 
Off.  Con 880  9 

Direct  Loan 
Limitation 30.707  430 

Outlays 4.169540  83,796 

Department  of  Energy 

Atomic  Energy  Defense  Activities 

Atomic  energy  defense  activities  (19-1<H)220-053- 
A): 

Budget  Authority 9.656,034  144541 

Unottligaied 

BalMKes— 

Oetonae 85.000  1275 

Outlays 6.030.441  90502 

Energy  Programs 

Geoihermal  resources  devetopment  llind  (19-20- 
0206-271-A): 

Budget  Authority 75  1 

Outlays „  7S  1 

Federal  Energy  Regulatoiy  Commissian  (19-20- 
0212-278-A): 

Budget  Authority 116550  1532 

Outtays 109,207  1529 

Foasi  energy  research  and  deveiopment  (19-20- 
0213-271-A): 

Budget  Authority 394.472  5523 

Outlays 157.789  2,209 

Energy  coneervation  (Energy  conservation)  (19-20- 
0215-272-A): 

Budget  Authority 326.721  4574 

Outlays 3.678  61 

Energy  intormation  administraten  (19-20-0216- 
278-A): 

Budget  Authority 65,227  913 

Outlays 42598  S»4 

Economic  regulatton  (19-20-0217-276-A): 

Budget  Authority 22.206  311 

Outays 13590  196 

Strategic  petroleum  reserve  (te-20-02l8-274-A): 

Budget  Authority „        179.700  2518 

Outlayt.- 98534  1584 

Naval  patrotoum  and  shale  reserves  (i»-20-02i9- 
271-A): 

Budget  Auttiority 191.757  2586 

CuHaya 102515  1.428 

General  sdenoe  and  research  aoiwtiea  (19-20- 
0222-2S1-A): 

Budgat  Authority 1.114.431  15502 

Outlays - 7Se52S  10525 

Energy  supply.  RAD  activities  (19-20-0224-271-A): 

Budget  Authority 2,215.466  31517 

Outlays 1.107,733  15508 


Uranium  supply  and  enrichment  activitiee  (19-20- 

0228-271-A): 

401(C)  Authority— 
Off.  CoU 1525,900  18563 

Outlays 1525500  18.563 

SPR  petroleum  (19-20-0233-274-A): 

Budget  Authority 159,157  2,228 

401(C)  Authority... 91565  i;282 

Oudays 203.826  2554 

Emergency  preparedness  (19-20-0234-274-A): 

Budiget  Authority 8594  90 

Outlays 5.115  72 

Clean  Coal  Technotogy  (19-20-0236-271-A): 

401(C)  Authority 710.000  9540 

Oudays 25.650  359 

Isotope  production  and  distritxjtion  fund  (19-20- 

4180-271-A): 

Budget  Auttiority 16,243  227 

401(C)  Auttwity— 
Off.  Coll 16.452  230 

Ouflaya 16.452  230 

Payments  to  states  under  Federal  Poewr  Act  (19- 

20^105-808-A): 

401(C)  Auttiority „...  2,448  34 

Nudeer  waste  disposi^  tond  (19-20-5227-271-A): 

Budget  Auttwity 346,000  45*4 

Outtays _ —        173.000  2.422 

Power  Marketing  Administration 

Operation  and  maintenance.  Southeastern  Patm 

Administration  (19-SO-0302-271-A): 

Budget  Auttwity g32  13 

Oudays 848  12 

Operation  and  mainienonce.  Souttiwestem  Rower 

Administration  (19-60-0303-271-A): 

Budget  Auttiority 8,196  118 

Ouflaya 4.713  88 

Operation  and  maintenance.  Aiaaita  Power 

Administration  (1»-50-0304-271-A): 

Budget  Auttwity —  763  11 

Outtays „  366  5 

Bonneville  Power  Administration  fund  (19-50-4045- 

271-A): 

401(C)  Auttwity— 
Off.  Coll 45,800  641 

Oudays 45500  641 

Colorado  river  besins  power  mar1«eting  fund.  WAPA 

(19-50-4452-271-A): 

401(C)  Auttwity— 
Off.  Coll ™.  7588  107 

Oudays  ....„ 7568  107 

Constniction,  rehaMitatton.  operation  and 

maimenanoe.  WAPA  (l9-50-S068-«71-A): 

Budget  Auttwity 41570  579 

Oudays 14,234  199 

Departmental  Administration 

Depertmental  administration  (Energy  infermaian. 

policy.  8  rag.)  (19-60-0228-27e-A): 

Budget  Auttwity 205.056  2571 

401(C)  Auttwi^ 
Off.  Con 150500  2.100 

OuttqfS 273,033  3522 

Office  of  ttie  Inspector  General  (l9-8tM>238-27»- 

A): 

Budget  Auttwity 22569  S21 

Oudays 22569  321 

Total.  Department  el  Energy: 

Budget  Auttwity 15568,715  220514 

401(C)  Auttwity 804501  11556 

401(C)  Auttwity— 
Off.  Coll 1545520  21541 


0-R4I  8et|ueaiar  Amount*— Continued 

(h  ttKXJsands  o!  dolan) 


Account  tide 


Sequesiar 

Bese 


Amount 


■  I    I  111  ■§■  ji  I 
uraongaMej  | 

BalanceeH 

Deianae^l.. 85500  1,275 

Oud«ys.„JI- 10583562  153,790 

Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 

Proyam  e^Mnaes  (09-10-0600-654-A): 

Budget  AuflMrity 633.071  7.463 

Oudays » 426226  5567 

Buildings  and  fadlitiee  (09-10-0603-S54-A): 

Budget  Auttwity 24512  347 

Oudays .. 2577  42 

Revolving  fund  tor  certification  and  ottw  sendees 
(09-1(M309-664-A): 
401(C)  AuttlOriV— 

Off.Coll 3218  45 

Oudays . 3218  45 

Health  Resources  and  Services 

Hseltti  resources  and  senrioes  (healtti  care  senrices) 

(09-1S-03SO-8S1-A): 

Budget  Auttwity 978575  13,700 

401(C)  Autharty— 
Off.  CoB. 365  5 

OirectLoen 
Umtatiod 494  7 

Oudiys 589549  8258 

Healtti  resouraas  and  services  2%  split  (G-R4f)  (09- 

15-03S0-6&1-G): 

Budget  Auttwiv— 

Spec.  Rules 9,968  6578 

Oudays , 6509  4208 

Healtti  resouKOBS  and  services  (education  and 
tt^ning)  (09-15-0350-663-A): 

Budget  Auttwity 184.730  2586 

Oudays 111574  1559 

Indian  Health 

Tribal  Healtti  Administtation  (09-17-0390-551-A): 

Budget  Auttwity 149594  2.100 

Oudays 125523  1.763 

Tribd  »id  Federal  Healtti  Sorvicet  2%  split  (G-R-H) 

(09-17-039»-551-G): 

Budget  Auttwity— 
Spec.  Rulee 18,178  12.723 

Oudays 14519  10573 

Mwi  healtti  faaKties  2%  spM  (O^H)  (09-17- 

0391-651-Q): 

Budget  Auttwlqr— 
Spec.  Rutoe 1233  883 

Oudays 210  147 

Centers  for  Disease  Control 

Diaeaae  control  (Healtti  care  aenloet)  (09-20-0943> 
651-A): 

Budgat  Auttwity 892.168  12.490 

Oufliya 808535  7.119 

Disease  oonm  (HeMi  research)  (09-20-4)943- 
S62-A): 

Budget  Auttiority. 123548  1.727 

Outtays 70507  984 

Natbnal  Institutes  of  Health 

Naaonri  Ubraiy  of  Madtoine  (Heetth  laaeareh)  (0»- 
2S-0807-SS2-A): 

Budget  Autfwiy 26237  367 

Oudiva 16253  228 


0-R41  SaqtMtlar  Amount*— Coninued 

(ki  ttiouaands  of  dollars) 


Account  Tide 


Sequesiw 
~  ftae 


Amount 


National  Ubriry  of  Madtome  (Education  and  training) 
(09-2S-0807-65S-A): 

Budget  AuttwHy 50257  704 

Outtays 31.132  436 

John  E.  Fogar^  kitsmattonal  CoMsr  (09-25-08i»- 
652-^:  ~ 

Budget  Auttwity 16591  229 

Oudays 7533  108 

BuHdHigs  and  fadlties  (09-25-0838-<52rA): 

Budget  AuttwHy :  30578  868 

Outtays 7576  112 

National  biatltuia  en  Aging  (Healtti  reaearch)  (09-25- 
0843-662-A):  ~ 

Budget  Auttwity 221525  3.107 

Outtays 87527  947 

National  Insdiuie  on  Aging  (Edueaiton  and  talnino) 
(09-2S-0e43-663-A): 

Budgat  Auttwity 8517  123 

Outtoys 2571  37 

NaL  InsL  Child  Healtti  and  Human  Developmant 
(Healtti  reeeaich)  (0»-2S-<)844-662-A): 

Budget  Auttwity 423.708  5.932 

Oudays 130506  1524 

NflL  Intt.  Child  HMitfi  md  Hunwn  Dwstopnitni  (Ed. 
a  training)  (09-2S-0e44-663-A): 

Budget  Auttiority 17,197  241 

Oudays 1.719  24 

Office  of  ttie  Oireoor  (Healtti  raaaaich)  (0»-2S- 
0848-652-A): 

Budget  Auttiority 67577  960 

Outtays 41580  879 

Office  ol  tie  Director  (Education  and  trammo)  (0»- 
2S-4848-683-A): 

BudgelAuttiortty 7560  99 

Oudays 4295  80 

Research  resources  (Healtti  reseerch)  (09-25-0848- 
552-A): 

Budget  Auttwiy 368520  5,163 

Outtays 204585  2588 

Research  raoourcee  (Education  and  training)  (09- 
2S-0848-653-A): 

Budget  Auttwity 2562  33 

Oudays 141  2 

National  Canoar  kistituie  (Healtti  reeeaich)  (09-25- 
0849-8S2-A): 

Budget  Auttwity 1596,191  22547 

Ouflaya 682511  9,135 

National  Cancer  Institute  (Education  and  training) 
(09-2S-084»-S63-A): 

Budget  AuttwiV 34,419  482 

Outtays 1.199  17 

National  kiattiuie  of  General  Madtoal  Sdenoae 
(Health  leaaarch)  (09-2S-0861-682-A): 

Budgat  Auttiority 830.183  8522 

Ouda^.™ -. 252561  3529 

National  Inatitute  of  General  Medical  Sciences  (Ed.  4 
tuning)  (0»-2S-0eS1-653-A): 

Budgat  Auttwly. 76.717  1574 

Oudays 30.686  430 

National  Instltuto  of  Environmental  Heafth  Sdanoes 
(ReaeMCh)  (09-2S-0882-6S2-A): 

Budgat  Auttiority 221502  3,106 

Outtays 110577  1552 

NationallnatiluiB  of  Environmental  Healtti  Saenoaa 
(Ed5irain.)  (09-2S-0e62-SS3-A): 

Budgat  Auttwity 9.713  138 

Ouflaya —  4568  88 

National  Heart,  Lung  and  Stood  Insdtuie  (Healtti 
reaewch)  (09-2S-0872-662-A): 
Budget  Auttwiy. — .^      1.039594  14559 

Outtays 397.118  6580 


A-11 


<m-H  Saquaalar  Amotmta   Contnuad 
(to  ttwueands  of  dolara) 

Account  Tifle  ^ja^^^       TK^Sa 


National  Heart,  Luig  and  Btood  toafluii  (Education 
a  taMng)  (00-2S-0672-66S-A): 

Budgat  AuttwiV 43521  S11 

Outtays 1.740  a« 

NBKirMi  tnmmn  Cv  umv  nvMwcn  (rWVl 
leeeorch)  (0»-2S-087S-eS2-A): 

Budgat  Auttioriy 129587  1514 

Outays >~_ 88552  9S 

National  kiailiuie  of  Dental  Oa  search  (Education  and 
taWng)  (09-25-0873-653-A): 

Budgat  Auttwiv. 8522  83 

Ouflaya 2569  41 

Naional  bisfl.  of  tMbetaa.  and  Digaeflva  and  Kidney 
Otoaasee  (09-2S-0884-6S2-A): 

Budgat  Auttioriy 667,742  7508 

Ouflaya 201507  2528 

National  toad  of  Diabaiaa.  and  (Xoesflwe  and  Ndnav 
Diaeasea  (09-2S-0884-663-A): 

Budgat  Auttwity 22599  309 

Ouflaya 8506  9* 


105S7 
8549 


211 
32 


National  Inimuia  of  Aleim  t  Inlacfloua 

(Reaewch)  (09-2S-0885-662-A): 

Budget  Auttwity 754586 

Outtays 217.768 

NitofMl  Inidfciii  of  AltofQy  A  InlKdous 

(EdJittain.)  (0e-2S-088S-653-A): 

Budgat  Aidhoriv 18,108 

Ouflays 2284 

National  InsttiJto  of  Naumloglcal  Oiaordon  and 
Streke  (0e-2S-O886-652-A): 

Budget  Auttwiv 484570  8,784 

Ouflaya ~_~        185,440  2588 

MaHanal  hsdaae  nf  Neumhwdral  Psordeiaand 
Saoke  (09-2S-0886-663-A): 

Budget  Auttwiv 12502  ITS 

Ouflays 3580  SI 

Notional  Eye  toetituie  (Healtti  raeaardi)  (09-2fr- 
0887-6S2-A): 

Budget  Auttwity 233517  S28S 

Outfeys 78.437  1588 

National  Eye  Instttuto  (Education  wid  aaMng)  (0»- 
2S4887-6S3-A): 

BudgetAuttwiqr 6234  » 

Ouflays _—  8BS  • 

National  Ins.  of  Arthritis  and  MuaaiosMalri  and 
SIdn  Diaeas  (09-2S-0888  6S2-A): 

Budget  Auttiority 169,727  2238 

Outiays 88286  818 

National  Ins.  of  Arthritis  and  Muecutoehstolal  and 
Stdn  Diseas  (09-2S-0888-SS»-A): 

Budgat  Auttiority 6507  •• 

Outtays 2,132  SO 

National  Cenisr  tor  Nureing  Reaearch  (09-2S-O88S- 
662-A): 

BudgatAuttwiV 28233  987 

Ouflays 8590  117 

National  Caniar  tor  Nuning  Raaaardi  (09-2S^)00»- 
663-A): 

BudgatAuttwi^ 35S4  K 

Ouflaya 1288  « 

MD  and  Ottw  Communicaliva  Diaotders  (09-25- 
0890-662-A): 

BudgatAuttwIty S7200  1221 

Ouflays — ~         33567  487 

MO  and  Ottw  Communtoative  Diaordors  (08-2S> 
0800-663-A): 

Budgat  Auttwly 2«»  U 

Ouflays . 739  1* 
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0-R-H  8«quMtar  Amount*— Conbnued 
(ki  iMuundi  of  dolan} 

AoboumUc 


Aloohol,Drug  Abuse.  &  Mental  Health 
Afdtninistrabon 

FMMl«Mdy  tor  Sl  Bbabeths  HotpM  |0»-a»- 

i3ae-«6i-A): 

BudgM  AuOnov UMt  U4 

Ouflays MjBee  344 


AkaM.  *ug  abuM,  ■)«  mantii  HmUi  (HmM)  4 
■■wtoi)  ((»-ao-i«v6Si-A): 

BuMtAuteriy i.iS0.79e  ie,lil 

Cutays 738jBta  1OJ60 

AlooM,  drug  abuse,  anri  nMotri  hMlt)  <HaMh 
iMaaich)  (09-30-ia6i-5S2-A): 

BudgMAtahoriy 713^040  0M3 

Ouaaya eaBwTaa  1.774 

AlooM,  *ug  abua*.  and  Mamai  haaMt  <Edueaion 
and  Mining)  (0»-afr-t3ei-553-A}: 

BudgnAuMriv 40,480  dSl 

Oudaya 30711  514 

Office  o(  Assistant  Secretary  for  Heath 


033 

4M 


Pubtic  haMh  a«««e» 
aafvioaa)  (09-37-1  tOi-«Bl-A): 

BudgatAutfmiqr 45.230 

OMMva 30.274 

Public  haaMi  aanii 
(09-37-1 101 -SS2-A): 

Budgai  Auttwrry 20.570 

Oudiya 20.282 


072 
204 


Health  Care  Financing  AdotMstralion 

Program  fftanagamani  0laaUi  caraaanioa^  (09- 
30-051 1-551 -A): 

Budgai  Audioriv L  00441  1.213 

Oudaya 1Ma0  1j073 

Program  managanant  (Haallh  raaaaveh)  (00-3^ 
05tV-S52-A): 

BudgoiAuheriir KL230  MS 

Outtaya — 921  13 

Haaflh  mainiBnanca  orgenixation  loan  and  loan 
guaramaa  fund  (09-30-4420-561 -A): 
OblgtfanMMlaM —  SXBO  70 

Ouilaya -5,000  -70 

Fadarri  supptomantaiy  madicai  Insunnoa  misi  kind 
(09-30-8004-571-A): 

401(C)  «U*ai% S9.440  740 

OMgaton  Umitatioa_-      133^303  17.S40 

Culaya 1.131.333  15.330 

FSM  2%  tpM  (G^-H)  (e9-30-«>O4-S71-S): 
401(C)  Au0)a«|r— 

Sp«e.Ruiaa SnfiBO  260.400 

OuO^ra 372^00  aoo.400 

Fadarrt  hoapital  inauranea  trust  tond  (09^8-0005- 
S71-A): 

401(C)  Authority 201.038  2JtS 

flMgMlnn  limitaboB 1.294.637  «0.I2S 

Ou0q«- 1/)7SM1  15/104 

FHt2»a>«<D^M^(O0  30  0a05  5T1-S): 
401(C)  Authoriy— 

a^ecRuios 1.140000         700.000 

Ouiqrs i.i4auaoo        tsoaio 


1J02 
1.702 


38-01S3-571-S): 
40i(Q  Autnrity— 

aipacRulaa 

Outlays 


2.580 
««0O 

Fadarai  aupplamaniary  madicai  insuianoa 
caaam.  (O9-30-0ia«-C7i-A): 

OblOBlionliniitaiian 129.200 

Outlays 156^*7 


1«0 
2.193 


0-1(41  Sequester  Amount*— Continued 
(In  ttousands  o(  dolan} 


AccoutttTMa 


Saquasisr 
aia 


Saquasiar 


Fadaral  supplamantary  madicai  Inauranoa  kusi  fund. 
cataaM.  400-30-0104-571-8): 
401(C)  Authoriy— 

SpacRuloa 12X)00  0.400 

OuOayi 12^000  0.400 

Social  Security  Administration 

SupfHsmantal  aecuriiy  inooma  program  (00-8(^ 
0480  609  A): 

Budgai  Auttarinr 02137  11/«O0 

Oi,<Hri 021257  11.400 

SpadM  banalits  tor«sabM  coal  iMnars  (00-60- 

Budgat  Authority 8,943  07 

Ouaara 0.943  07 

FamOy  Suppoit  Administration 

Program  administration  (09-70-1  SOO-eoO-^ 

Dudgat  Authoriy 04^34  1,10S 

401(C)  Authority— 
on.  OoH 450  0 

Outlays 03.042  805 

Fatnly  aivpart  paymani  •  States  (CSE)  (00-70- 

1S0t-«09-e): 

Budgai  A«0«oi4« 1d00i)00  18428 

Outi^ra :~-    i^eoMO         Mja» 

Low  Ineama  homa  anaigy  assistanca  4ae-71>-lS02- 

SOOWk): 

BudgatAutnrty 1^432,005  20,002 

Outlays 1,304.025  10.250 

Rahjgaa  and  Emrani  Aaaistanca  (09-70-isaa-«00- 

A): 

BudgaCAuihoriy___        3081121 

Outlays 257.479 

Community  sarvioaa  Madt  grant  (09-70-1504-50*- 

A): 

Budgai  AulhoriV 304.300  5520 

Outlays 272.067  3i0OO 

1MorK  hwantivaa  (00-7»-1SOS-S04-A): 

BudgsiAulhori^ 04.732  i;3aB 

Outlays 08X>40  1,247 

Imarim  assistanoa  to  Stales  for  legalizaean  180-70- 
1Sa0-5O6-A): 

401(C)  Authority 870j000  1Z10O 

Outlaya 217.500  S/MS 

Paymanta  lo  statas  tor  AFOC  arork  programa  (OO- 
7O-1S09-6O9-A): 

Budgai  Authority 257.721  3M0 

Outlays 257.721  3M0 

Human  Development  Services 

Sociai  sanHoaa  block  grwn  (09-80-ie34-606-A): 

Budgat  Au8n% TJOOfiOO  KMO 

Outtaya 2;S05jOOO  35;010 

Human  dawtopntaiii  aaniieaa  (09-00-1638-S06-A): 

Budgai  Authority 2,867,220  87341 

Outlayt 1.400380  20,405 


5.102 


Piymants  »  Staia  tor  iostar 
aaaiaianoa  (09-8O-1046-506-/M: 
Budgai  Authority— 

SpaclMaa 5.102 

Outlays auM3 

Departmental  Management 

(O9-giM>120- 


114 


Ganaral 
809-A): 

Budgai  Authority 70.202 

Oulays..- 40.141 

Poitoy  raaaaMN  (Qe-«e-«i22-«80-49: 

Budgai  Autnriqr 8,130 

Oulays 3.2S6 

A-12 


G-R-H  Sequester  Amount*— Continued 
(In  tHMsands  of  dolarsi 


AeoouMTHI* 


Saguasi 
8asa 


star       SaquaaMr 


Offica  ol  iha  Inspacior  Ganaral  (00-90-0120-609- 
A): 

Budoat  Authority 51,247  TT7 

Ou8qr>— 30,435  530 

Offlca  tor  CM  Righta  (00^00-0135-7S1-A>: 

Budgat  ArthaiHr MMO  204 

Outlays 15.179  212 

OflSca  of  Consumar  AKaIrs  (09-90-01 37-506-A): 

BudgaiAtahorty 1770  25 

Outlaya 1.422  20 

ToM,  O^artmanl  af  HaaMi  and  Human 

Budgai  Authority 22.713308 

Budgai  Authoriy— 

SpacRutoa 94307 

401(0  Authoriv 1.124.470 

401(C)  AuttmlqF— 

Off.CBi. 


317307 

25304 
15.743 


401(0  Authority— 
Spac.  Rulaa _.. 

Obigaiion  limitaiian« 

Direct  Loan 
Limitation 

Outlays ;_ 


4331 

1326300 
2382.140 

404 
10378360 


07300 

7 
1320356 


Health  and  Human  SorvicM  SocW 
Seeurhy 

Social  Security 

Fadaral  otd-aga  and  survivors  insuranoa  tnisl  ftjnd 
(ie-06-8006-651-A): 

Obigaiton  limitaiian„_      1356.208  10315 

OuHaya 1321.711  17.104 

Fadaral  disabJKty  inauranoa  irusi  fund  (10-05-0007- 
651-A): 

Oblgaiton  limitatlan 506321  7307 

Outlays 415364  5319 

Total.  HaaRh  and  Human  BamlcaB  SooW 
8aeia%: 

Ol>loaiion  limitaiion 1364,427  20,102 

Outlays 1337375  22323 

Dopartment  of  Houaing  and  Urban 
ueveHipHieiii 

Houoing  Programs 

Housing  oounaalng  asaistanca  (2S-<l2-eiS0-fiO6- 
A): 
Budgai  Authority 3326  61 

SuhaMtoad  housing  pmgiwms  (CoaimunHf 

davatopmanO  (2S-Q2-0164-451-A): 

Budgai  Authority 5,160  71 

Subaidizad  houaing  programs  (Housing  aasiaMioal 

(25-«e-0164-604-A): 

Budgai  Authority 7342.406  102704 

Outlaya 88,100  1334 

Oongrogaia  aanrtoaa  program  (25-oe-Ol70  084  A): 

BudgalAutar^ 5304  70 

Transitional  and  aupporUvs  housing  damonsMttae 
1(25-02-0100  004  A): 
(Authority 02380  1.100 

Hannlhouiin0  8iiiilancifcnd (25-02  4041  0O«. 
A): 
401(0  Authori^— 

0I.C0I. 50300  TOO 

Outlays 50300  700 
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G-R-H  8eqM*ster  Amount*— Continued 

(In  thousands  of  dolars) 


Aooount  Tea 


Soguaalar 
Baas 


Sequasiar 
Amount 


G-R-H  Sequester  Amount*— Continued 
(In  twusands  of  dolars) 


AooouniTida 


Saouaaisr 
Baas 


Amount 


Nonprofit  sponsor  assisttHwa  (25-02-4042-604-A): 
OiractLoan 

Limitation.^.. 005  14 

Fadaral  Houaing  Adminialradon  lund  (25-02-4070- 
371-A): 

Oblgation  limitBtion._„        396302  5352 

Diroct  Loan 

Umiiatton.... 107371  MOO 

Cuesiiiaad  Loan 

Limitalton 99.456,000       1392354 

Outlays 398302  5352 

Housing  tor thaaldariy  or  handtoappad  fund  (25-02- 
4115-371-A)t| 
DiractLoM  1 

Limitalton  .11 497300  6,962 

kntarstato  land  saiaa  (2S-02-5270-376-A): 

401(0  Authorty 800  0 

Oudqw . 000  0 

Manutacturad  hams  inspaction  and  monitoring  (2S- 
02-5271-370^): 

401(0  Autwi^ 7320  102 

Outlays . 0337  00 

Public  and  Indian  Housing  Programs 

Paymanta  tor  oporaiion  of  tow  income  housing 
projads  (25-09-01 63-604-A): 

Budgat  Authority 1.768306  24.737 

Outlays 812.777  11379 

Government  National  Mortgage 
j     Association 

Guaramaas  of  mortgaga-backad  sacuriHas  (25-04- 
4238-371-A): 
401(0  AuMrlly— 

on.  CoN. ..... 5,588  70 

Gueeiisad  lean 

Umitatton.. 144300300       2310.000 

Outlays 5388  78 

Community  Planning  and  Development 

Cotnmunity  davatopmant  grants  (25-00-0162-451- 

A): 

Budgai  Authority 2,745,400  38,438 

Guaramaad  Loan 
Limitatton 140,000  2300 

Outlays 100310  1537 

UrbM  homasMSding  (25-06-01 71-451-A): 

Budgai  Authority 13375  101 

Outtaya 13.675  101 

Emargancy  shadsr  grants  program  (25-06-0181- 

e04-nA): 

Budgai  Authority 40.174  074 

Outlays 0335  135 

Rantal  rahtfMKMton  grants  (25-00-0102-451-A): 

Budgai  Authority 155.400  2.170 

Rah«b0taiton  tawi  lund  (25-06-4030-451-A): 

401(0  Authority— 
On.ColL- 12.700  170 

OiractLoan 
Umitatton 05312  1,103 

Outlays 12.700  170 

Policy  Development  and  Research 

RasawGh  and  lachnotogy  (2S-20-O1O0-451-A): 

BudoaiAuMirity 17310  240 

Outays 5340  75 

Fair  Housing  and  Equal  Opportunity 

Fair  housing  aciivitiaa  (25-20-01 44-751 -A): 

Budgat  Authority 10360  145 

Outtoys » 1385  26 


Management  and  Administration 

Salariaa  0  axpanass.  incL  iranator  of  hmda 
(Community  dev4  (25-35-01 43-451 -A): 

Budgai  Authori^ 174,166  2.430 

Outlays 133390  1375 

Salariaa  0  aapanaas,  ind.  iranaisr  or  fcjnds  (PuUto 
assiSL)  (25-3541 43-604-A): 

Budgai  Authority 157.757  2300 

Outlays 121353  1300 

Salariaa  0  sqianaas.  incL  tanstor  of  lunds  (Fadaral 
law  acts.)  (25-35-01 43-751 -A): 

Budgsl  Authority 15.455  210 

Outlays ^11380  lOO 

Total.  Oapartmani  of  Houaino  and  Urban 


Budgai  Authority  — 

„    12344.790 

175327 

401(0  Authority — 

7320 

110 

401(0  Authority- 

on.  Con _.. 

68308 

066 

Oblgaiton  limitation. 

308382 

6352 

OiractLoan 

UmHaiton „ 

600358 

0380 

(Suaraniaad  Loan 

Limitatton 

.-  243305,000 

0.410^70 

Ouflays 

...      1.780301 

24322 

Department  Of  tha  Interior 
Bureau  of  Land  Management 


Budgat  Authority. 

Oufliys 

Construdton  and 
Budgai  Auflmity 
Ouflays 


170 


Q-R-H  Sequeetsf  Amounts   Contnued 
(In  tiousanda  of  dolars) 


Saouastsr 
Base 


Minerab  Management  Servio* 

Laasing  and  royalty  managamant  (10-06-1017-902- 
A): 

Budgai  Au0wi« 177324  2.400 

Ouflays 115.190  1312 


Managamant  of  lands  and  rasouroaa  (10-04-1 10»- 
302-A): 

525352  7350 

410,784  6383 

(1(M>4-1110-002-A): 

6331  70 

1^400  ao 

Payments  in  lau  of  tarns  (1(M>4-1 1 14-000^): 

Budgai  Authority 100.780  1323 

Ouflays 106310  1,521 

Oregon  and  Caifomia  grant  tends  (10-04-1110- 
302-A): 

Budgai  Authority 62340  873 

Ouflays 46,138  646 

Spadal  acquisition  of  tonds  and  minarato  (10-04- 
1117-302-A): 
401(0  Auttwity 1300  18 

Sarvtoa  diargaa,  daposits,  and  loriailuraa  (10-04- 
S017-902-A): 

Budgai  Authoriqr 0.227  87 

Ouflays 6.474  77 

Land  scqulsiflon  (10-04-6033-302-A): 

Budgsl  Auflmity 12.734 

Ouflays 0315  00 

Qpsraflon  and  malniananoa  of  quartars  (10-04- 
5040-302-A): 

401(0  Authority 250  4 

Ouflays 200  9 

Range  ImproMmanis  (1O-04-5132-902-A): 

BudgeiAuttiariv 9309  110 

Outtoys —.  5306  74 

lyisoslanaous  pennenant  sppropristfons  (10-04- 
0021-302-A): 

401(0  Auflwiiy 7300  00 

Ouflaya : —  5340  03 

Mscalanaoua  pamMnam  sppropriaflons  (10-04- 
0021-408-A): 

401(C)  Auttwity 122354  1.721 

Oufl^ 122354  1.721 

Msoalaneous  »usl  hinds  (10-04-«97l-90e-A): 

Budgsl  Auflmity 100  1 

401(C)  Auttmhy 600  9 

Outtoys 956  9 

A-13 


479 


Lssaing  Act  (10-00-5003-806-A): 

401(0  Auflmity 464,195 

Ouflays 464,195  0.400 

Office  of  Surface  Mining  Reclamation  & 
Enforcement 

Regulation  and  lachnotogy  (I0-Ofr-I801-302-A): 

Budgat  Auflmity 106,450  1,400 

Ouflays 01303  089 

Abandoned  mine  redamaflon  lund  (iO-«0-«Oi5- 
302-A): 

Budget  Auflmity 200.180  2309 

Ouflays 55307  778 

Bureau  of  Reclamation 

Loan  program  (lO-tO-0e67-30l-A): 

Budget  Auttmiy 34.122 

OiractLoan 
UmHation 91322  447 

Oufl^a 20386  204 

Construction  program  (10-10-06e4-90l-A): 

Budgai  Auttmity 662.120  0370 

401(0  Auflmity— 
0«.Co«. 4300  SO 

Ouflays 560.101  7349 

Lower  Colorado  River  basin  davtopmam  tond  (10- 
10-4070-301 -A): 

401(0  Auttmiy— 
on.  Cott. 95,450  1330 

Ouflays 95,450  1330 

Upper  Cotorado  River  basin  fund  (10-10-4001-901- 

A): 

401(0  Auflmiy— 
0(1.  Cott 32375 

Ouflays -.-...—-«—.         32375 
Wbridng  capital  tond  (i(^lO-4524-30l-A): 

Budgai  Auflmity 9300 

Ouflays 0300 

Emergency  lund  (10-10-5043-301-A): 

Budget  Auflmity 1300 

Ouflaya—. 605 

(aaneral  invasBgattons  (10-10-6060-301-A): 


469 

453 

119 

06 

14 

9 


Budget  Auflmi^.. 
40i(O  Auflmity— 

on.  Cott. 

Ouflaya 


11330 


101 


Opersiton  snd  maini 
Budoat  Auflmity.-. 
401(0  Auflmity— 

on.  Col 

Ouflays 


7S  1 

7300  10S 

(10-10-5004-901-A): 
212307  2372 


10.190 
175303 


142 
2.481 


General  sdministrativs  sxpsnaaa  (1O-1O-SO05-9O1- 
A): 

BudgaiAuttmity 47393  072 

Ouflays 43.105  805 

Cotorado  River  0am  Fund.  Boutoar  Canyon  Piotact 
(10-10-5850-301-A): 

401(0  Auflmly 40360  001 

Ouflays 27377  300 

Reclamation  trust  lunda  (10-10-0070-301-A): 

401(0  Autmiy 54.100  757 

Ouflays 43300  OOO 
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O^l-H  8>qu>rt>r  Amount*— Continued 
(In  (wuMndt  of  dokart) 


TMc 


SMUMiar 


G-R41  SoquMlor  Amounts— ContinuBd 

(In  ftouundt  o(  dotea) 


rm* 


S<gu>«lir 
6aM 


G-KrH 


(tn 


Tito 


G-R41 


Intiousa 


AocouniTM* 


Smummt 

MM 
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AocoimTW* 


Mieilwieui  pmtttnm*  apprapnaHons  (lO-lO- 
9Q22-a06-Ar- 

4ot4qAute% aa2 

Ouiiiys  _—..„-«..—_  226 

Gsological  Survay 


4 


Sunwyt, 
SOenA): 

BMrt(«  Authority 

4t1<q  AultorHy — 
401(C)  Authority— 

a.  Col.. 

Cutlaya.. 


m4  nnieh  (ie-«2- 


7S<40i 


<363 

4 

t;on 

7.281 


Optratjon  and  tmlniinioo  ol  quartva  (10-12- 
S0SS-30e-A): 

401tO  Authority 7S  1 

OOH^ 40  1 

Bureau  of  Mines 

lin«  and  tnlnonto  (1O-14-09S»-a0B^- 

BudgM  Authority ieS.4S2  2316 

Ou«%a lOfJK  «.483 

Hrtum  kmd  (10-1«  «053  aoo  A>: 
401(C)  Autnrity— 
OR.  Con. MS3  48 

ou8ir* s.4sa  4* 

Fish  and  WMIife  Service 

nnoywi  mmttmmt  {t0-i8-i8i  i-MS-^ 

BudgM  Authority 37tJO>  S^M 

40HO  Autwity— 
OLCoL sjn  et 

OuHim aOt.738  4.224 

Conavucilon  (lO-lS-iei2-303-A): 
BudgMAuthoriiy 33.007  482 

Oua^rt e;BOi  ae 

Land  aoejiHicn  (ie-t8-«020-30»-A): 

Du^tWAiewHl 77472  1XI8S 

OuHqra 34,790  487 

Cpaiatlon*  and  iMMmano*  ol  quaciKa  (ie-i8- 
Sa8»-303-A>: 

¥)¥pi  Authorlqr 1,738  24 

Outi^r* 478  7 

land  (iO-ie-6081-eoe-A): 


Buri^^  AulhonQf .. 
401(C)  Au«nrity. 
Ou8iys 


84n 


128 


Mgraory  bird  con«ar»ation  acooum  (te-ie-et37- 

309nA): 

40t(QAu«wiy 3Qjaoe  428 

Outers 21.428  380 

Sport  Ml  iMtoraHoN  f10-18-8lW  888  Af. 

40«1C)AuitariW 182J881  2,708 

ouaivt S7;h7  eie 


I  kjnda  (1«-l8-82l«-388-A): 

401(C)  Authoriy 4.185  88 

Oidtqra 1«2  28 

I  ipprcprla»ena  {10-18- 


John  F.  Kannady  Cantar  to  8i*  PBtlonnino  Ant  (10- 
24-1038-309^): 

BudgalAuthariv C^tTB  IS 

Outtayt 


2;ao8 

1S4 


Conatoeton  (lO-24-109»-309-A): 
BudQai  Authoriy  _.___        184^888 
401(01  Au8tad» 

Off.  Col. iiiseo 

38/878 


309^^: 

8ud0M  Authoriy 


(10-24-1042- 


18.182 
11388 


213 

198 


JWneia  8  Mkhiowi  Canal  NaUone  Haritao^Corrato 
Commiaiio  (ie  24  1843  888-A>: 
BudgaiAutioriqr 258  4 

128  t 


Land  aoquMion  (lO-24-G035-3e»-A): 

BudsM  Authority 45,282  884 

4014QAuthony 30XW  420 

Outtaya 30,543  428 

Ouitawi  and  riiaJwaBaim  o>  e<anwi  (iO-«»- 
S049-309-A): 

40lip)  Aiiwrity 8A82  121 

8,411  80 


2.138 
1JB24 


•37 


Hiaipric  prinniliin  fcwd  (10-84-81 4e-303-At: 

Budgai  Authority 31,808  442 

Outlays 18,279  228 

Msoalanaous  parmanant  appropriations  (19-24- 
8024-a03-A}: 

40l(qAutioriqr 863  13 

OuSaya 138  2 

Dureeuoi  (ndien  MWis 

Qpa«Btion  of  Indian  pngramo  (Conaarvadon  and  ianrf 
manae«i«n9  (10-W-2100-402-A): 

BudsaiAuttwity 152480 

Outlays- 118,095 

Oparation  si  Mian  pvaoMM  ^kiM  and 
da>atopmant)  (i0-7e-210O-4S2-A): 

Budoai  Authority 8«7jB31 

4014CI  Authority- 
Oil.  ColL 

Outlays 511,988  7.188 

Opaision  ol  Indian  ^tu^^wtn  (ElamaniBfy. 
aaoondMy.  A  w.  sdj  (iO-7»-2i80-eoi-At: 

Budgai  AuOwriy 278.723  «ff2 

Outays 238,814  a;»l7 

ConakUGtion  (10-78-2881-4S2-A): 

Budgai  Authority OSJSS  i;8]e 

Oueays 22.889  819 

HawMng  told  tor  laana  (10-78  4408  «92  A>: 

401(C)  AsOmH^T- 

OII.Caa. 114)70  186 

DbsctLoan 

Umiauton 13^000  MS 

Oudqra 2*A78  337 

Indian  laan  guaranty  and  irtauranes  8sid  (19-79- 
4419-4S2-A): 
Budgai  Amwd» 9/491  49 


A-14 


Coopsrativo  lund  (Papsgo)  (1(^-3»4366-452-A^ 
401(0  Au«»ri^r 1,232  17 

MaoaCanaous  parmaNant  appropdalonB  (Anssnd 
isgional4si»4(ie  78  9825  452  AH 

401(C)  Authoriqr 50,350  706 

Osdaya 32.104  449 

Maoaianaoua  pamtanant  appropriadona  (i^-Ti^- 
9826^08-A): 

401(C)  Authoriy 2,008  28 

OHtaya 1,275  i« 

uwoeoi  leneonai  MMre 

Administration  ol  lanitoriss  (10-82-04 12-80e^ 

BudoaiAudvriv 82,272  872 

Outlays 31JB18  448 

Trust  Taniiory  ol  tha  PadRe  Wanda  (10-92-0414- 
OOS-A): 

BudgatAu8ior% 2B.4S8  412 

Outlays 28218  887 

Compact  ol  has  aaaaeiatGn  (iO-«2-04tS-808-A): 

BudsMAuthoriV 28L34S  897 

Outlays _...  28,345  307 

Office  of  the  Secretary 

Salarias  and  Expanaas  (10-94-9182  809  <» 

BudlgaiAudwriv 50^090  714 

OuOaya — 48,838  807 

Construction  managamant  (10-84-01  Q3n308-A): 

Budgai  Au««ri^ IJSO  28 

Outlays i;884  24 

Oil  apil  soMaianay  tad  <«9-9«-Oll9-808-A): 

Budgai  Authoriy 7,563  188 

Outlays 3.782  98 

OfTice  of  the  Solicitor 

Onoa  si  ihs  SoNdiar  (i9-86-0i07-a06-A): 

Budgai  Authority 25,664  399 

Cutlqw 23)007  «8 

Office  of  Ifwpeclor  General 


OIRcaef  Inapador 
Budgai  Authoriy 


t10-«8-0l04-a88-A): 


10,483 
17.844 

Tot«i  vipsfftfiMnl  of  tno  vilMlofT 

Budgai  AutharMy 5,702.896 

401(C)  Authori^ 1,164.464 

401(C)  Authority— 

Off.  OoM. 256,548 

DiractLoan 

Uadialion 44,022 

Ouawnisad  Loan 

Linttaduw 46uBeo 

Oudaya .  5,341.500 

DepertnMnt  Of  Justice 

General  Administration 


219 


T9;949 

ie;39i 


Budgat  Author!^.. 
Outers. 


<11-03-ei28-7S1-A): 

88254  1290 

79.888  1.129 


Oflica  ol  tw  InspaelDr  Gwiaral  (11-03-0328-751- 
A): 

BudeaiAuttmlv 9^11  192 

OuSaya 9.492  lit 

Emafganqr  *h9  tadb«  |1 1  89  0a3l-J6>-A|e 

BudgatAuttorlty 733S9  1X190 

Outlays — : 2ij0t9  291 


Unitad  States  Paioie  Commission 

Stfwies  and  ai^anaas  (11-04-1061-7S1-A): 

Budgat  Authority 11.321  158 

Outlays II „..  8.733  138 

'  Legal  Activities 

Salarias  snd  wp»nm,  Faiaign  Claims  SeMamant 
Commiaaian  (11-05-0100-153-A): 

Budgai  AMhoriV 480  7 

Ouitaya - _.  355  5 

Salarias  <«id  ai^Mnass,  Cswaial  lagal  acaviiias  (11- 
05-0ia8-7S2-A): 

Budgai  Authority 256201  3.587 

Ouitays 222J84  3^121 

Faas  and  ajtpanaaa  si  wisissssa  <il  89  8911-752- 
A): 

BudgaiAuthaMy S4A82  757 

Outlays 37;911  891 

Salarias  and  aie*****.  AnMiuat  Oviaien  (11-05- 

0318-798^A|I 

Budgai  Audvity 48434  898 

Omays 38408  188 

Salarias  and  aapanaaa,  UNMd  Siaias  AiBmays  (11- 

06-0322-798-A): 

Budgai  Autioriiy 479451  8497 

Outlays 420,049  5493 

Salarias  and  aD^ansas.  UMad  Saias  Marshals 

Sarvioa  (11-0S-0324-7S2-A): 

Budgai  AuthON*^ 219,187  2486 

401(C)  AuthBrty— 
On.Col...^ 4.199  99 

Outlays 186463  2,749 

Indspandam  counaal  (1  l-06-a9Z7-7S2-A): 

401(0  AMhoriiy 6.000  9* 

Outlays.——. 9400  98 

Salarias  and  SJ^^ansaa,  Cosavmniiy  Ralaiisrw 

Sarwioa  (11-05-0S0O-782-A): 

Budgat  Auinriiy 29491  494 

Outers 24454  344 

Support  ol  Unhad  Staias  prisonars  (1 1-05-1020- 

7S2-A): 

Budgai  AudMriy -    114.078  1497 

Ouitays  __...— .-.—  99,449  999 

Assan  torlStoS  fcind  (ll-efr-9042-752-A): 

401(0  Authority  Zn        237.729  vm 

Oufl^S 125,247  1.7S8 

UnHad  Staiaa  ausMa  ayaMR  tart  (11-86-9979- 
7S2-A): 

Budgai  Authority 40250  999 

Outlaya 44400  929 

Federal  Bureeu  of  Investigatioa 

Satariaa  and  sapanaaa  (11-10-0200-791-A): 

Budgat  Audnrity 1.495,782  20441 

401(0  AudMri^ 

Off.  Con 24464  341 

Outlays 1220400  17404 

Drug  Enforcement  Administration 

Salarias  and  aipanaaa  fl  1-12-1  lOO-761-A): 

Budgai  Aurttariy 556.143  7772 

401(0  AudMrity— 

Off.  Cod 1400  21 

Outlays 417467  S4S0 

bnmigratien  and  Naturalization  Service 

Salariaa  and  s^Mnsaa  (11-15-1217-7S>-A): 

Budgai  Auderiiy 854.257  11488 

401(C)  AudMriiy- 
Off.Ool.... 3417  S3 


Outlays 891499  9417 

^Migration  lagalizaiion  (11-15-50a6-751-A): 

401(0  Aalhoriiy 54,702  1B7 

Outlays 54,782  787 

iRiimigraaon  saaf  Im  fll— 1^e88e-799-A)i 

401(OAuthorily 105400  1.470 

Ouaaja — —        104400  1/488 

bvangrsiion  sxaminaiiona  tas  (1 1— lSe00^79l-A)! 

401(0  AsOwty 64488  7S8 

Oudays 64400  798 

Federal  Pnson  Syetem 

Buldings  and  lacUtiaa  (l1-ao-l003-75»-A): 

Budgai  Audnriy 312.756  4479 

Ouuays 29499  401 

National  InstilMs  ol  Conseaons  (lt-20-l004-7S4- 

Budgai  Audwiiy 9449  138 

Outlaya 9473  98 

Saiadaa  «tf  aieanaaa  (ll-20-ioao-7S3-A): 

ludgaiAudwiiy 880,190  13449 

401(0  Auttariy— 
OR.coa. ivrm  ^n 

Osdays 930444  13499 

rsssrai  rnaon  tnouamaSk  BRNporano  (11— 2i>- 
4500-753^): 
■udgaiAuaiority 20(119  299 

Ob«gaaaRllR«iaiion„_  2467  49 

Outlaya ,         23477  398 

Office  of  Ju9lio9  Progrenw 

Jtafoa  aasiayica(i  l-2t-940i-754-A): 

Budgai  Asftan^ »—..-       994424  4499 

Oulaya 123.172  1,724 

Owno^  Vicsnift  Fmro  { *  ^vv^BvM^vv^plf! 

401(C)  Authoriy 126400  1,750 

Oudaya 82409  9IS 

TalaL  DapsrlRiaHl  af  Jsattac 

Budgat  Authority — .  84V3y9ie  964B4 

401(0  Auttorily 592421  9,«86 

401(0  Audnriiy— 

OH.  CoN 49426  961 

CtiQaias  Kmitafion....  2467  40 

Outlaya 6410,270  70228 

Of Labor 

Employment  and  Training  Administratton 

Rmgram  aewiwla>B<an  (i2-e6-ei7»-604-A): 

Budgai  Audwity 73476  1488 

Oua^a 58,144  914 

TiaMng  and  amploymaat  aartteaa  (12-06-0174- 
504-A): 

Budgat  Authority 3472475  54218 

Outlays _        148,102  2487 

Cofivnuni^f  Mniioo  Mn^loyiMnt  for  oMtf  AiiiwtoBM 
(12-06-O17S-404-A): 

Budgai  AuSiority 356202  4487 

Outlays _  65430  015 

Siaia  unawptoymant  Inaarancs  snd  awpleyiiiant 
asfvioao  (l2-a6-ei7»-«04-A): 

Budgai  Authority 23471  327 

Outtaya —  5475  78 

Fadaral  unamploymant  banaMa  and  adasMnoaa  (1^ 
0S-0326-S04-A): 

Budgai  AuOmiiy 80400  1.120 

Outlays — .  24400  388 

Fsdsral  unaanploymani  banaffe  and  aloaMneaa  (12- 
064>320-603-A): 

Budgat  Audiartty 204.000  2468 

Outlays 204400  2468 

A-15 


UnsRiptoymant  suai  toie(MsWn9asrt 
(12-05  8042  504  A): 


129,100  1497 

U964ei  9*494 

1465400  28^111 


Labof-Manaoetnent  Seivioee 


(12-10-0104-OD»^ 

74488  1480 

—  63478  984 


Budgai  AudBriy . 
Ouaaya 


Ponston  Benefit  Guatanty  Ooiporalion 

ttt-ie- 


4204-901-A): 
Ouaays 


72,499 
72/499 


U»t9 


Employment  Standards  Adminiatoatioe 

r»-t6-eiOS  969  <» 

»        220488  9494 


«1(0 

09.048. 
Cua^a — 


1400 

190,434 

lung  tfaaUiy  Ituat  tad  (i2-i5-9l44-9ei-A): 
Budgai  Audwl^  -.._  99481  BM 

Oua^ 59491  920 

Spadal  aartwar  saaeanaadas  tap  laaia  412-10- 
0071-801-A): 

OMgaaanlRiiiaaon__  530  O 

Ouaaya 530  • 

Oocupatenat  Safety  and  Health 

AdmvM9tration 


fi2-io  0400  594  A): 
2*7,197 
Ouaays 220442  9214 

line  Safety  and  Health  AdminisMliDe 


Budgai  Audnriy. 
Ouaays. 


(19-10-1 200-664-A): 
100.006 


Bureeu  of  iJbof  Sl8li9lic9 


(ia-90-0200-606-A): 
186418 


Budgsi  Auawily_ 
401(Oi 
OR.Caa. 


Oudaya.. 


1,100 
167,176 


2467 
2.148 


2J34 

IS 
2440 


0108-606-A»; 
Ouaays 


Departmentallylanagement 

and  sxpanaaa  (12-26- 


41474 
35475 


and  aapanaaa  (12-26-0105-606-A): 


Budgai  Audiariy 
Oudays— .— _~ 

Talsl,l>spailsiaaist 

401(0  Aatioriy 

401(0  Autioriqr— 
OR.  Col _ 


123470 
II 


128.100 

2400 

OMgadonlmiiaaan...     2401.782 
Oua^ -_     3407457 


876 
502 

1,723 
1.422 

80/108 
1497 

38 
40l488 
64470 
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G-R41  S«quMlw  Amount»-Continued 

(ki  ttKMisand*  o(  dolars) 


Account  rni* 


Smummt 
Base 


Saquasier 
Amount 


Department  of  State 

Administration  of  Foreign  Affairs 

Sd«iM  and  MpwwM  (l4-0fr-0il3-i53-A): 

BudgM  Authority 1358.768  2S.995 

Outlays 1.488.277  20.528 

ProMction  of  ioraign  miuiont  and  offidala  (14-05- 
0520-15S-A): 

BudgatAultarily S.428  132 

Outlay* 8.S0e  53 

Emargandaa  m  tha  dipiomallc  and  consular  sarvloa 
(14.^»-0522-l53-A); 

BudgalAu«ioniy 4.862  65 

OiraaLoan 

Unaiaiion 828  » 

Outlays 2.727  38 

Paymant  B  tha  Amarican  Insiiiuia  in  Taimn  (14-OS- 
0523-1S3-A): 

Budgai  Authority 11.282  158 

Outays S.337  117 

Acquisition  and  mainiananca  of  buMngs  aimad 
(14-05-053fr-153-A): 

Budgai  Auihoriy 248.798  3.483 

Outhys 45.673  83S 

napraiantMion  i*Manoas  (14-05-0645-1S3-A): 

Budgai  Autwity 4,7SS  87 

Outtays 4.151  58 

International  Organizations  and 
Conferences 


Contrtbutons  tar  mianwllonal 
(14-10-1 12*-1S»^ 
Budgai  Atitwiv. 
Ouisva 


112S-1SS-^: 
BudgM  AuSwiiy- 
OuttiVS 


Coierfeuiens  IB  Imamaiional 
liaB-lSS-^J: 
Budgai  Authority ~.».... 
401(C)  Authoriiy— 

Ofl.  ColL 

Outlays... 


30X>44  421 

30.044  421 

oonSnganciaa  (14-1(K- 

8.218  87 

4.227  58 

I  (14-10- 


7X>48 

1 
8.808 


503.434 

40 
478.302 


International  Commissions 

S^«<as  and  aivanaas,  BWC  (14-1S-106»-301-A): 

Budgai  Au*nrity 10.068  149 

Oudsys 9.838  135 

Constnidion.  eWC  (14-15-1078-301-A): 

Budgai  Authority 3.282  48 

Outa/% 1*43  23 

Amarican  sacdona.  IniamaiionsI  comntissions  (14- 
1S-108^-001-A): 

Budgai  Authority 4.480  63 

Oudays ~  3515  49 

Inismatonal  faharias  commissions  (14-15-1087- 
302-A): 

Budgai  Authority 10.928  153 

Outlays 10.928  153 

Other 

Jniiad  Staias  amargancy  ralugaa  and  migraiion 
assisianoa  fund  (<  4-25-0040-1 51-A): 

Budgai  Auinonty    51800  725 

Oudays 25.000  363 

MO  isrronam  atsMonoa  (14-25-01 14-1 S2-A) 

Budget  AuSwiiy 10.104  143 

Outlays _  8,156  114 


04Ht  Sequester  Amounts-Continued 
(In  thousands  o(  dolars) 


Account  TiSa 


Saquaat 
Basa 


laisr       S«quas»r 
Amount 


Sovist-East  Europ«»i  research  and  training  (14-25- 
0118-153-A): 

Budgai  Authority 4.706  87 

OuBays...- 4.7B8  67 

Paymant  lo  ttia  Asia  Foundation  (14-25-0525-1 54- 
A): 

Budgai  Authority  „ 14.193  109 

Outlays 14.193  199 

Intamational  narcotics  control  (14-2S-1022-151-A): 

Budgai  Authority  — 104.659  1.465 

Outlays 31.382  439 

lAgration  Mid  ralugaa  assistanca  (14-2&-1 143-1 51- 
A): 

Budgai  Authority „.        478584  6.700 

Outlays 335.007  4.890 

U.S.  Maisral  scianoa  and  lachnology  agraamants 
(14-2S-1151-153-A): 

Budgai  Authority 2.072  29 

Oudays 2.072  29 

Ftshaman's  guvanty  kjnd  (14-2S-S121-37B-A): 

Budgai  Auttmity 1.787  25 

Outlays 1.787  25 

Imamaional  Canisr.  Washington.  D.C.  (14-2S- 
S151-1S3-A): 

401(C)  Authority 1.284  18 

Outlays 1.223  17 

Total.  Dapartmanl  of  eiala: 

Budgai  Authority 3.372.798  47.220 

401(C)  Authority 1.284  18 

401(C)  Authority— 

OH.  Col 40  1 

DirociLoan 

UmHaiion 826  • 

Outlays  ~ 2.403.7S6  94512 

Department  of  Ttansportatlon 

Federal  Highway  Administration 

Aceaaa  highways  IB  pUtlteiacraadonaraas  on 
cartain  Wtaa  (21-O5-0509-4O1-A): 

Budgst  Aulhoriqr 1,337  19 

OuHaya 287  4 

Motor  cantar  aafaiy  (21-05-0552-401 -A): 

Budgai  Auihortiy 28554  303 

Oud^ a«.<07  342 

Rrtroad^iighway  croaaings  damoostraiion  prqjacts 
(21-05-0657-401-A): 

Budgai  Authority 2511  37 

Outays 522  7 

Tn«t  lund  shara  o(  olhar  Nghany  programs  (21-05- 
8009-401-A): 

Budgai  Authority „..  8.221  73 

Outhys 1544  15 

Brilknora-Washingion  Pariaway  (21-06-8014-401- 
•     A): 

Budgai  Authority 13.287  188 

Outlay* 2557  37 

lighway  saleiy  raaaarch  and  da¥alopmani  (21-Ofr- 
8017-401-A): 

Budgai  Auihoriy 8,299  88 

Outlays 1.260  18 

Hghsny-rolatsd  saiaiy  grants  (21-OS^19-401-A): 

401(C)  Authority 10500  140 

Obligation  Nmiiation 9,744  138 

Outlays 1,717  24 

ktotor  cwiiar  saiaiy  grams  (21-05-8048-401-A): 

401(C)  Autwiiy 80500  840 

Ob«ga«on  limltation„._  62.180  870 

Outlays 23560  335 

Fadarri-M  highways  (21-05-8083-401-A): 

401(C)  Authority 13550.969  193513 

OWigaiion  Kmitaiion 12.432500  174548 

A-16 


^  ,;-A 
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G-R-H  Sequester  Amount*— Continued 
(In  thousands  of  dolars) 


Account  Titta 


Saquasisr       Sequeaisr 
Baaa  Amount 


Outlays 2,263,118  815S4 

Right-of-way  revolving  Ibnd  (tnjst  revolving  Itnl) 

(21-05-8402-401-A): 

DiractLoan 
Umitation 47550  870 

Outlays 47550  870 

Mscelaneous  appropriations  (21-05-991 1-401-A): 

Budgai  Authority 56582  792 

Outlays 11519  158 

lyisoelaneous  trust  hinds— H^jhway  (21-05-9972- 

401 -A): 

Budget  Authority 65.395  916 

Outlays 13.079  183 

National  Highway  Traffic  Safety 
Administration 

Operations  and  reaawch  (21-10-e65(M01-A): 

Budgai  Au«ioriiy 70.451  988 

Oulsy* -. 43585  814 

Tniat  kind  share  of  operation*  and  research  (21-1(^ 
801S-401-A): 

Budget  Authority 31504  447 

Oiday* 19.188  280 

State  and  community  highway  aalsiy  grania  (21-10- 
8020-401-A): 

401tC)  Autioriiy 128500  1.784 

OMgalion  limitalion_„        130536  1528 

Ouday* 53520  74* 

Federal  Railroad  Administration 

Nortfteast  conidor  jmprawemem  program  (21-ie- 
0123-401-A): 

Budgai  Authority 20506  284 

Ouaays 4581  87 

OMoa  of  tha  Admlnistraior  (2l-l8-«700-401-A): 

Budget  Auihoriy 21,753  SOS 

Outlays -~«-~—~~  20585  218 

IWrood  salBiy  (21-16-0702-401-A): 

Budgai  Authority 28524  408 

Outlays 23,124  324 

Grants  ta  National  Ralroad  Passenger  Coiporadon 
(21-1S-0704-401-A): 

Budget  Authority 805524  8.470 

Outlays 544522  7523 

Freighlline  rahebilitalion  (21-16-0713-401-A): 

Budget  Auihoriy 6,218  87 

Outlay* 8,730  62 

Ralroed  aataly  research  and  deoslopment  (2l-lfr- 
0745-401-A): 

Budget  Aulhoriy 9524  136 

Outlays 8.772  81 

Commutsr  ml  service  (2i-lfr-0747-40l-A): 

Budget  Authority 4562  86 

Oullay* 513  7 

Uft>an  Mass  Transportation 
Administration 

Urban  mass  nanaportrtow  lUnd.  admlnistraiwa 
axpenaaa  (21-20-1 120-401-A): 

Budgai  Authoriy 33.142  484 

Outlays 29528  418 

Research,  training  and  human  rasouroaa  (21-20- 
1121-401-A): 

Budget  Authoriy 10560  148 

Outlaya 2572  29 

Inisrstaie  Iranstar  grants  (21-20-1 1 27-401-A): 

Budget  Authority 207.200  2501 

Outlays 4,144  88 

Wsst^ngton  metro  (21-20-1 128-401-A): 

Budget  Authority 1745*8  2.437 

Outlays 41548  878 
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G-4I-H  Se^eestsr  Ametmie— Coninuod 

(In  thousands  ef  dalars) 


Account  Titta 


Sequester 
Amount 


II 

Formula  grants  (21-20-1 129-401-A): 

Budget  AuMorily 1582.780  29.279 

Outlays 644502  75*9 

Oiscraiionary  giants  (21-20-8191-401-A): 

401  (O  Authority  .„ 1500.000  18500 

Obligaiian  INiiaten 1.161580  18534 

Outlays 58.050  827 

Federal  Aviation  Administrslion 

Operations  (21-2S-1301-402-A): 

Budgai  AulSBriy 3563.080  42.748 

401(C)  AuMority— 
Oil.  CoC 14550  205 

Outlays 2541542  38582 

Hsadquvtsrs  administration  (21-25-1302-402-A): 


Budget  Authority 

Outlays 

Aircraft  purchase  loen 
139e-402-A): 

Budgai  Auibariiy 

Oudaya 


38.284  538 

33.690  472 

(21-2S- 


150 
150 


Tnist  h»>d  eiasB  of  FAA  Cearatons  (21-2S-8104- 

402-A): 

BudgslAuSwrity 490549 

Oudays 490548 

Granta-in-aid  Mr  airports  (Airport  and  atnaay  tuat 

fund)  (21-25-81 06-402-A): 

Budgai  Autt«rity 104  1 

401(C)  AuSiSrity 1.700500  23580 

ObiigMion  Imitation-..      1.450.400  20508 

Oudays — — . 217,218  3541 

FadWaa  and  equipment  (Airport  and  airway  aval 

fund)  (21-28-81 07-402-A): 

Budget  Autvrity 1/O4590  20,077 

401(C)  Autwri^r— 
Off.  Col 46527  836 

Outlays 181.178  2538 

Research,  enof rteering  8  development  (Airport  8 

ameay  trust  In  (21-2S-«1QS-402-A): 

Budget  Autvrity 165584  2518 

401(C)  Autwity— 
Otl.Col. 600  7 

Oulay*_|4 101589  1,428 


Coast  Guard 

Operating  ei^enae*  (21-30-0e01-4O3-A): 

Budget  Authority 2,029584  28,418 

401  (C)  Autvrity— 

OH.  Co«. 6.181  73 

Ouday*....—-.——..-.      1.702506  23528 

Acquisition,  oonstruction,  and  impiovamants  (21'^IV- 
024O-40»WD: 

Budget  AutBrity 398.958  5.585 

Oudays 43.795  613 

Retired  pay  (poaat  Gua«d)  (21-30-0241-403-A): 

Budget  Auttori^ 45.060  631 

Outiays 45560  631 

Reserve  training  (21-aO-«e42-403-A): 

Budget  Aidhori^  ^ 89.140  888 

Outiays—— 80554  848 

Research,  devlopmant.  tset,  and  evaluation  (21- 
30-0243-4IS-A): 

Budget  Autioriiy 10,477  273 

Outiays 8548  08 

Atlsratton  of  Mdgea  (21-39-0244-403-A): 

Budget  AutiDriiy 14500  196 

OuOaya 1,700  24 

Com  Guard  ewre  tadUtiae  (21-40-0246-403-A^ 

Budget  Auaioriiy 51562  726 

miliyi     J  [ 5.701  80 


G'fl-H  SeqeeMef  Amewile— ConSnued 

(In  tMXJsands  oldottan) 

Account  Tide  ^2?r^^       ^^^^^ 

'"**''"  *^  Baaa  Amount 


OSshuta  ol  poHution  compenaadon  tUnd  (21-80- 

81«7-«>4-A): 

Okfigation  ImilHion 62.160  870 

PeOution  fund  (21-30-5168-304-A): 

401  (Q  Authority »;700  80 

Oudsys — 1,780  25 

Oaapwalar  port  lability  fund  (21-30-61 70-304-A): 

Obligation  Imitation 61500  725 

Boat  laioiy  (2l-30-8i49-«03nA): 

Budget  Autfiority „  62,160  870 

OMgation  totiation..-         31,000  438 

Outiays —      _  42593  594 

Maritime  AdministraHon 

Ready  reserve  force  (21-35-1710-403-A): 

BudgelAMhority 114.740  1508 

Outiays 97527  1566 

Operations  and  vaining  (21-4S-17S0-403-A): 

Budgai  Auttwity 8850r  SH 

Outiays 68.488  818 

Federal  ahip  Inandng  fcjnd  (21-  5-4301-40S-A): 

OMigationlmilation.....           3.730  52 

Outtay* 3544  60 

Saint  Lawrence  Seaway  Development 
Corporation 

Saint  LawranoB  Seaway  Oavalopmeni  Coiaorailan 

PI-40  tC88  103-A): 

401(C)  Autnrity— 
Oft.  Con 150O  14 

Outiay* 1.000  14 

Opaations  and  maintananoa  (21-40-800S-403-A): 

Budget  Authority 11538  182 

Outiays 11538  182 

Office  of  the  Inspector  General 

Salwies  and  aapanses  (21-4S-0130-407-A): 

Budget  Auihori^ 3ai55  422 

Outiays 28543  366 

Research  and  Spedai  Programs 
Administration 

nsa*arch  and  special  programs  (21-60-0104-407- 
A): 

Budgai  Autarity 15570  216 

Oud^ 10.141  142 

PIpalne  salMy  (21-50-51 72-407-A): 

Budget  Auttwity 9545  135 

Outiays 9,182  128 

Off  ice  of  the  Secretary 

Salariaa  and  expense*  (21-65-0102-407-A): 

Budget  Authority 56,687  794 

Outiays 50537  708 

Transportation  planning,  reeearch,  and  devalopment 
(21-55-0142-407-A): 

Budget  Aulhori^ 5513  81 

OuiUiys.— : 2507  32 

Payments  to  air  caniara,  DOT  (21-S5-01S(M02-A): 

Budgai  Autnrity. 32,738  458 

Outiays 26,190  367 

Woricing  capital  fUnd  (21-5S-4520-407-A): 

BudgsfAutwriy „.           3515  46 

Odlays..- - 3515  48 

Taial,  Depertmeia  tH  Tianaportallon: 

Budget  AuOiwiv 11586584  158,007 

4ei<C)  Autioriiy 17552558  238.737 

401(C)  Autnri^— 

on.  Con 66.658  934 

Obligation  Imitation.....    1S,414510  21850* 


A-17 


G-R-H  Saqueslei  Awieuwts   Contnued 
(In  twusands  oT  doSars) 

Account  Tide 


ISractLoan 

Limitation 47560  87* 

Outiays 9586505         1385»f 

Departinent  of  tha  Treaaury 

Satariaa  and  expanses  (iS-<]6-0i0i-803nA): 

Budgsi  Autnrity 845S7  1.188 

401(C)  Autnrity— 

08.  Col 8.129  72 

Outiays 78525  1588 

Federal  Law  Enforcement  Training  Carter 

SsMaa  and  expenses  (iS-0e-0i04-75i-A): 

Budget  Autnrity 38508  904 

Outtays 32,486  496 

Aoquiaitiona,  constuction,  impro^wnaniSa  8  ralsisd 
aspinsss  (18-08-ei06-78l-A»: 

Budget  Autnriiy 20.720  88 

Outaya 8J02  122 

Financial  MatMgement  SeMioe 

Ssiariae  and  iiysniii  (i8-i»-i8ei-803-A): 

Budgai  Autnriy 2S7588  4538 

Outiays 244,414  8/112 

PwftntntM  to  tfw  Farm  Cradfe  ^fdtin  Fimnciil  AmL 
Corp.  (15-10-18SO-aS1-A): 

Bwtgei  Autnriqr 70.703  881 

Ougiiyi 70,793  set 

Saint  Lawianoa  Seaway  iBl  wbais  progtam  (tV-W^- 
88B5-80S-A): 

Budget  Autnriiy 11586  166 

Outiays 10584  188 

Bureau  of  Alcohol.  Tobacco  and  Firaarms 

Salwiae  and  aiqMnses  (1S-1S-1000-751-A):  ^ 

Budget  Auanrity 250,499  8507 

Outiays 226.187  8.187 

United  States  Customs  Service 

Sdariea  and  expenses  (ifr-i5-6e02-7Sl-A): 

Budget  Autnrity 1574599  18544 

401  (q  Autnrity 118584  1582 

Outiays 1512558  14,188 

Operation  and  mainiBrnnoa^  eir  intardiction  program 
(1S-15-0604-7S1-A): 

Budgai  Autnriy 154536  1188 

Outiays 655*8  1,191 

Customs  torteiiura  fund  (16-16  6808  808  A): 

Budget  Autnrity 10560  146 

401(C)  Autnriiy 35,000  400 

Outiay* -  45560  836 

Custom*  *arvioaa  at  amal  airports  (1S-15-6B9*- 
808^): 

Budgai  Autnriiy 1562  U 

Oud^s 1552  29 

fMunds,  iransfsrs  and  ei^enaas.  undaimad  and 
seized  goods  (1S-15-8789-803-A): 

401(q  Autwrily „  17,403  244 

Outiays. 17.403  2a 

Bureau  of  Engraving  and  Printing 

Bureau  of  Engraving  and  Pnnting  fund  (16-2^ 
4S02-803-A): 
401<qAutnrty— 

Off.  Con 333509  457S 

Outlays....- 333509  4573 
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G4I-H  8«|UMl«r  Amount*— Continued 

(In  twuwidt  of  dolare) 


■O'R  M  8oQiiMl0f  Anwunls    Convmod 
(h  twuundt  of  dotal) 


G-W-H  Soquortof  Amounte   Continued 
(Inttwuuniltoldata*) 


04t41  Se^weeler  Afflounte— Continued 
(h  thouMndt  o<  dotal) 


Stquntm 

BaM 


SaouoMir 
Amount 


United  States  Mint 

Sitarioo  tnd  mp«mm  (lS-2S-l6l6-80»-A): 

BudgM  Auenrtiy 48.aSS  684 

401(C)  Autnriy— 

OS.  Cot. 100.967  133B 

Cu«q« 141.666  1.963 

Bureau  of  the  Public  Debt 

AdmMMwkio  tw  public  dibl  (1S-3S-OSeO-6(»-A): 

BudgM  AutiMriqr 226.944  3.177 

Outfayi 183.533  2.560 

kitemai  Revenue  Service 


Sitaiot  and  Mp«MM 

BudgM  Arihoiriqr 

Out^fi     

ProoMtInQ  m  iMumo 
4S-0912-803nA): 

Outtays  .._„.._„„> 


BudgotAutwiiir. 
Outlairi 


45-091 4-803-A): 

(Xdain 

rodnil  tax  tat 
401(0  AiMhorHy— 

OR.  CO. 
Oudayi — 


(15-45-091 1-803-A): 

90.431  1.206 

67.630  947 

and  aMoutiwa  diraciian  (tS- 


1307.710  25.308 

1.462322  20.752 

(15-45-0013-803^): 
2300.730  28,136 

1328354  25304 

(1S- 


1.491387  20384 

1342318  18,795 

hind  (l5-45-<441»-803-A): 


8.451 
8.451 


118 
118 


United  States  Secret  Service 


Coniribudon  lor  annuity  iMrtafiti  (15-Sfr-1 407-751- 
A): 

401(C)  Autwttir 18300  252 

Outlayi 18300  252 

Salarioi  and  axpaniai  (15-S5-1408-7S1-A): 

Budgoi  Auttnriqr 371.462  5.200 

Qjllayi.- 315,743  4.420 

Total,  Oapartmant  of  Iha  TiaMury: 

BudgM  AuSwJty 8.049320  112393 

401(C)Ao«ioril)f._ 186.967  2318 

401(C)  AHttariy^ 

on.  Coi. 457340  6.402 

Outlayi 7356.117  105,784 

Department  of  Vatarans  Affairs 

Veterartt  Benefits  Administration 

Raedjuunant  banafim  (29-10-0137-702-A): 
BudgaiAu«DriV__:„.        241326  3387 

Culqr> 227333  3,190 

Burial  banoRti  and  miaoaHanaoui  aniitanoa  (29- 
10-015S-701-A): 

Budgit  Auilioriy 1 4331 2  ^.0^  1 

Oudaya 138.228  1335 

Oiract  ban  ravoMng  kjnd  (29-10-4024-704-A)-. 
DiractLoon 
Umitaiion i.ooo  14 

Veterans  Health  Services  and  Research 
Administration 

Grama  ID  tha  Rapublc  of  tw  PMippinaa  (2S-20- 
0144-703-A): 
Budgat  AuSnriiy Sis  7 

Madteal  adtnMairaiion  and  mlMataiaaua  opaoSno 
lipinaii  (2»-a»-0152-7QS-A): 

Budgat  Audwiy 40.788  607 

Oiiavi 31774  438 


AooountTWa 


SaouaaiBr 
Baaa 


Amount 


Madkal  cara  (29-20-Oi60-70»-A): 

BudoatAuihori^ 843.184  11305 

.    Outiaya ^ — 714383  10306 

Madteal  cara  (29-2O-016O-70S-Q): 
Budgat  Authority—       .  •        ^ 

Spac  Rulaa .        200.402  146381 

401(C)  Authority— 

Spac.  Rulaa. 406      284 

Outlayi.„- 180.194    126.136 

Madcal  and  proitheiic  reaaarch  (29-20-0161-703- 
A): 

Budgat  Authority 219396  3.067 

Outlaya. -  165.462  2316 

Madkal  oaniar  raiaarch  organizaiiana  (29-20-4026- 
703-A): 
401(C)  Authority— 

Off.  Coi. ...  4300  63 

Outlaya _  4300  63 

Departmental  Administration 

Conavuciion.  ma|or  projacta  (2»-3l>-OllO-70S-A): 

Budgat  Authority 370318  5.193 

Oudayi 6349  93 

Comtruction.  minor  projacta  (29-30-01 1  l-TOS-A): 

Budgat  Authoriy 100.784  1.411 

OuHayi , 42308  588 

Ganaral  oparadng  aipanaoa  (2»-a(H)l5l-705-A): 

Budgat  Authority 827326  11 300 

Oud^f* . „..._         761300  10362 

Granu  tor  conatruction  of  ataia  axiandad  cara 
(Bditiaa  (29-30-0iei-7a3-A): 
Budgat  Authority 43312  609 

Grama  tar  >w  conatruction  of  Staia  vaiarana 

oamaiariaa  (29-00-0183-706-A): 

Budgat  Authority 9324  131 

Oudayi 942  13 

Partiing  garaga  ravoMng  fcjnd  (29-aO-4S38-703-A): 

Budgat  Authority 26336  377 


Total,  Oapartmant  of  Vaiarana  AMalfK 

Budgat  Authority 

2377.424 

40.285 

Spac  Rulaa ............. 

209402 

148381 

401(C)  Authority— 

Off.  Coll 

4300 

83 

401(C)  Auttwrity— 

Spac.  Rulei „ 

406 

284 

OiraclLoan 

Limitation 

1.000 

14 

Oudaya 

2.273372 

1S5.440 

UMI 


Environmantal  Protection  Agency 

Environmental  Protection  Agency 

Conattucdon  gnnii  (2IM)0-0109-S04-A): 

Budgat  Authority 2320.000  28.2S0 

Oudaya ; 34300  476 

nawarch  and  davalopmam  (Enatgy  aupply)  (20-0(^ 
0107-271-A): 

Budgat  Auttwiy 82381  72^ 

Oudayi 18321  255 

Raaaarch  ar^  davalopmam  (Poludon  control  and 
iSMamant)  (20-00-01 07-S04-A): 

Budgat  Auihigrity 157,729  2308 

Oud^„. : 503^  830 

Abnamant.  comral,  and  compUanca  (20-00-0108- 

304-A): 

Budgit  Authority 74S347  10.44? 

Oua^ra — , 832.403  436S 

BuHdbtga  and  tacWtfaa  (20-00-01 10-304-A): 

Budgat  Authoriy S388  110 

Oudaya.-..;. 1^48  » 

A-18      ' 


^^S««mWH  f  ^^v  , 


SMuiMw 
Baaa 


Amoum 


Salariaa  and  aipahaaa  (2lMXM>20fr-SO'l-A): 

Budgat  Autwri^r .         847316  11368 

401(C)  Authori^ 

0«.Co«. 3308  83 

Oud^ri 731360  10248 

Paymant  k>  tfia  hazardoua  nibitanoa  auparfund  (20- 

00-02SO-304-A): 

BUdgat  Authori^ 155.400  2,178 

Ragiatration  and  axpadllad  prooauing  ravdwig  hjnd 

(20-00-4310-304-A}: 

401(C)  Authority— 
Off.  Coll 14300  198 

Oudayi 14300  196 

RawMng  hmd  tor  oartilication  and  othar  aarvioaa 

(20-00-431 1-30»-A):' 

401(0  Autioriy- 
OLCol. 1300  17 

Oudaya 1300  17 

Haaardoua  auboanea  auparfund  (2aM»-ei  45-804- 

A): 

Budgat  AiMhortty 1,461391  20.459 

401(0  Authority^ 
Off.  CoN 13300  188 

Obdgadon  limitadon 187.471  2,788 

Oudaya „„ 362355  S37S 

Laaking  undargraund  aioraga  tank  trutt  lund  (20- 

00-81 SS-304-A): 

Budgat  Authority ..  S1319  72S 

OMgadon  Hmitation S,ig0  78 

Oudqra 7.757  100 


TOiHg  EnvwoiWMnlfll 
BudQit  Amhori^.^... 
401(C)  Auihoriir— 
Off.  Cott. «.«.« 


Outfit . 


.»      5,499351  7S388 


32308  481 

202370  2338 

1383307  21301 


General  Sarvioas  Administration 
Real  Property  Activities 

Fadaral  bUMmgi  tond  (23-05-4542-804-A): 
401(0  Authority— 

OR.  Co* 4300  80 

Oud^ra 4300  60 

Personal  Property  Activities 

Fadaral  lupply  aarvioa  (23-10-01  ie-804-A): 

Budgat  Auhori^ 48382  888' 

Oudaya 31300  444 

Cxpanaaa  of  taniportaiion  audb  oontradi  (2S>10- 
5250-804^: 

401(0  Authoriqr 1S300  217 

Oudaya ii2i4  213 

Information  Resources  ktenagement 
Service 

Oparadng  axpanaaa,  Mormation  raaouroaa 
managamam  aarnoa  (23-15-0000  804  A): 

Budgat  Autwriiy 33,114  484 

Oui^r* 21323  SOS 

Federal  Property  Resources  Activllies    . 


oparadng  axpanaaa,  iadaral  pmpany  1 
aarvioa  (Ganaral)  (2S-2S-0S33  804  A): 

Budgat  AuStoriy 11326 

Ouliya UJ •■         7i2S      • 

Raal  pioparv  ntoeadan  (23-2S-OS3S-804-A): . 

BudgMAuihorily 4.144  88 

Oudiya , 2.172  20 


Account  fiSa. 


Saquastar 


Expanaaa,  dkpbaal  of  aiMplua  raal  and  ralalid 
panonri  propar  (23-25-62S4-804-A): 

401(OAu8nnv 8300  BS 

OudiVa .._- —  238S  40 

General  Activities 

Alloivancaa  and  olAca  ataR  fortorrttar  fVaaidanii 

(23-8O-Ol0S-a02-A): 

Budgat  Audwdiy. — .  1371  IS 

Oudayi 937  13 

Cxpanaaa.  praaidandU  tramiden  ^23-30-01 07-«02- 

A): 

Budgat  Authadty 4321  69 

Oudayi 4321  69 

ORIca  oi  ImpacBr  GanarH  (23-«M>lOS-804-A): 

Budgat  Auttiaitty 25.907  364 

Oudayi.-... 22.106  300 

Ganam  managamant  and  adminiaWdon,  lalariaa 

and  axpanaaa  (23-30-01  iO-804-A): 

Budgat  Authority 125320  1,757 

Oudaya 86310  1301 

Conaumar  intomiadon  camar  lund  (23-30-4540- 

376^): 

Budgat  Autttadqr .,~.-.  1.408  20 

401(C)  Aulharfty— 


Oudaya. 73 

Total.  Qanaral  Sanrleaa  AdndnMntlon: 

Budgat  Authority 2S637S 

401(C)  Auttartiy 10300 

401(C)  AuSiadv-^ 

OII.C0IL L^.           6,438 

Oudaya..-                         196346 

1 

3390 
270 

77 
2.793 

National  Aerortautlcs  and  Space 
Administration 

National  Aeronautics  and  Space 
Administration 

Raaaarch  and  program  managamam  (Spaoa  flIghO 

(26-00-0103-2S»-A): 

Budgat  Audtady S68.460  13.418 

401(0  Audterlty— 
Off.CoB. 5.000  TO 

Oudayi 827369  11383 

Raaaarch  8  program  managamam  (Spaca  idanoa, 

applicationa.  aic)  (26-00-Ol03-2S4-A>: 

Budgat  Audtodty 824308  8,740 

Oudayi 533,151  7.464 

Raaaarch  8  program  maragamam  (Supporting. 

ipaoa  aciivitiaB)  (26-00-01 09-2SS-A): 

Budgat  Audiedty 74,035 

Oudaya _«— -. 63,1S2 

Raaaarch  artd  program  managamam  (Ak 
•anaponadoft)  (2e-00-0103-402-A): 

Budgat  Auihcdy 344.165 

Oudaya '. _.        203317 

Spaca  Flight.  Comral.  and  OMsComm.  (26-00- 

Oi05-a50-A): 

401(0  Audiady— 
Off.CdL u-  8368  117 

Oudayi ■.■  8368  117 

Spaoa  FNghi.  Camral.  and  Data  Cormn.  (^Moa  Kght) 

(26-00-010S4S3-A): 

Budgat  Audwilqr 8340.400  50366 

Oudaya 2368^482  36331 

Spaoa  Flight,  Corsral.  artd  Data  Comm,  (aupponing 

acq  (26-OO-8i0fr-2SS-A): 

Budgat  AutiOtIV 815362  11.423 

401(0  Auttpd^f 473OS  671 

OMiiya U— 430326  6332 


1336 


4318 

4.115 


O-fM  Seqweelar  AaMMMMe— Coninued 

(ki  dtouaanda  of  dotal) 

AocoumTMa  ^"gj***      ^AmouaT 


Conatrucdon  o(  iaciliaa  (Spaoa  HgM  (26-00-0107- 
2SS-A): 

BudgalAutioriv 78342  1386 

Outiiira ; 4343  68 

appMcadona.  ai^  (26-00-0107-254-^):    * 

audgatAuiiorily 113*0  ISS 

OMtoya 70S        ,11 

COfWuQNft  Off  IkWm  (SmpofinQ  tpM#  mbvMm) 
(26-00-0107-2S6-A): 

Budgat  Autiorlqr 142.781  1380 

Oudq« _   S370  130 

Conaaucdon  of  tacadaa  (Air  iranaponadon)  (26-00- 
Ol07-40e-A): 

Budgat  Autftorty 54380  781 

Oudaya ". — _  3335  40 

nmarch  and  davatopmam  (Spaoa  flight)  (26-00- 
010S-253-A): 

Budgat  Audiority 1330364  22329 

401(0  Audwriy— 

Off.  CoU. 5,781  81 

Oudiya 788.400  11330 

HMMfCti  snd  OTvolopfnsnt  (SpsM  9CMnoo« 
appWcadona,  ale)  (26-00-0108-2S4-A): 

Budgat  Audiartiy 2363366  Si  308 

Oudaya-: 1,152.150  16,130 

nwartfi  and  davalopmam  (Supporting  ipaoa 
aedvidai)  (20-00-0108-2SS-A): 

Budgat  Audtoriy 10.477  273 

Oudayi . -.  12322  17S 

Ammt^  ond  tfivtIopnMnt  (Alf  MntpcKMlon)  (2S* 
00-0108-402-A): 

Budgat  Authoriy u        450356  6308 

Oudiya ^ 230,180  3323 

Scionoi*  SpMO  flnd  T#Ghnokifly  Education  Tfust 
Fund  (26-OO-807S-6O8-A): 

401(0  AudwMy 1300  14 

Oudiyi 1300  14 


155.401 
685 

268 

86366 


04MI 


(In  thounnai  of  doaan) 


Total,  NaNonal  AarenauSca  and 
AdmWanaUan: 

Budgat  Auihoriy 11.106377 

401(0  Audtoriy 48386 

401(0  Audnriy— 

Off.Coti. 10.140 

Oudaya 6326,142 


Office  of  Personnel  Management 

Office  of  Personnel  Management 

Salariaa  and  axpantai  (27-0O-0i0O-80fr^: 

Budgat  Autfwity 112354  1372 

Oufliyi .. 106323  1.493 

GownnMnl  psyrrwnc  lof  vmunnlft,  wnployoM 
haalth  banaRta  (27-0O-O206-6S1-A): 
Budgat  Audwriy 3.780,160  62322 

QowfTwnoni  piiffiwnt  tof  sfWHMViiit  wnpioy.  if# 
inaur.  banadt  (27-0O-OS00-602-A): 

BudgatAuihoriy 2.700  88 

Oudaya —  2.100  ,    »• 

RawMng  fund  (27-00-4571-806-A): 
401(0  Audtority— 

Off.  Col 1.167  18 

Oudaya 1.187  16 

CM  aarvtoa  radramam  and  dtoabMy  ftmd  (27-00- 
813fr-«02-A): 

Obigadon  ftnitadon— .         88.463  072 

Oudaya 88g463  872 

Emptoyaaa  Ito  imuianoa  hind  (27-00-8424-602^): 
Obigadon  limitadon— .  772  11 

Oudiya 772  « 

A-19 


AoooiMTMa 


Amoum 


Cmptoyaaa  haUti  banaRM  luntf  (27-00  8440  661- 


A): 


10360 
10360 


niirad  OTiployMO  hMfth  MfiOTtB  wvid  (27^^ 
844S-661-A): 

Obigadon  Imiiadon-...  ISO  2 

Oudaya ISO  2 

Total.  OfSea  of  Nraomal  ManagaMnU 

Budgat  Audiorttr 3306.123  S4332 

401(0  Audwly- 

OR.  Col 1.1S7  18 

Obigadon  Nmhafdon—         8131S  1,1S4 

Oudaya 180306  2372 

SmaH  Buakieee  Adminiatratlon 

Small  Business  Administration 

Salariaa  and  axpanaaa  (2S-O0-010O-S7S-A): 

Budgat  Audiority 337320  4,730 

Oudaya 304346  43S7 

Otaaitar  ban  tond  (2S-00-4153-4S3-A): 
DiroctLoan 

250300  S300 

\  toan  and  invaaanam  lund  (28-00-4184- 
S76-A): 

BudoatAudmity 84362  1,188 

DtractLoan 

UfflHadon 84362  1,180 

GuaramMd  Loan 

Umbadon 332S.000  64360 

Oudaya 33360  478 

Suraty  bond  guaraniiai  rowMng  kind  (2S-00- 
4156-376-A): 
Ouaramaad  Loan 
LMladon 1395300  18,130 

ToCo^  SmmH  PusinoM  AdininlitraUoiK 

Budgat  AuthOflv 422.761  6310 

OiraclLoan 

334362  4380 


Guaramaad  Loan 

LMial 
Oudaya. 


6320300 
338326 


78380 
4.7S3 


Other  Independent  Agendee 

ACTION 

Oparadng  axpanaaa  (30-01-0103-6004): 

Budgat  Auihority 178344  2.477 

Oudiya 107328  13OI 

Administrative  Conference  of  the  United 
States 

Salariaa  and  axpamaa  (30-05-1 700-7S1-A): 

BudgaiAuRiori^ 1338  27 

Oudaya 1360  22 

Advisory  Commission  on 
Intergovemmental  Relations 

Salariaa  and  axpanaaa  00-1S^>100-80S-A): 

Budgat  Audwriiy 1378  IS 

Otttiya TOO  11 

Advisory  Committee  on  Federal  Pay 

(3O-26-1800-806-A): 

-.212  a 

204  S 


tudgaiAutfiwIy- 


/  Vol  M.  iMa.  ZW ./  Thivsday.  Deoember  28.  fMt  If  Ndfioes 


04I4« 


OfMl 


toiii— ■    OwHiiii 


(In 


Advisofy  CwMciiMiiHitlMie 

(a»n2S-2300-a(»-A): 

1349  » 

1,663  23 


Ouaiy0___. 


Anwrican  Battl*  Monuments  CommiMlDn 


CM^aO-OIOO-TOS-A): 

■>  T3!3T8 


Budg«Au(writ|r. 


AnMrican  Revolution  BicentennM 
AdmintetTBtion 


(3»«-19C0  e03  A): 
Outiy* 


4.987 


Appalachian  Raoionai  Commissioa 


«o  aaoe  <«3-A): 
Ouiiyt ! 


itoie  Mft 


ArchllactucaM  Tianipoit  BaniafS 
Complianca  Bid 

(3»4»-3200-7S1-A): 
1M3 

uie 


BudgMAuhariy„ 
Ou«iy* 


Arms  Corilroi  and  Oiannament  Agency 

0100-1S3-A): 

BudgMAutariy. 32,220 

Ortar* auTS 


Barry  GoktMiatsr  Sdniaishlp  Foundation 

Barry  QoidMMr  ScManhip  and  EactMnot  m 
Educ  Fow  p»-70-S2SV<«n-«): 

401(C)  Autnriiy 3J40  M 

Oul^r* 1,807  18 

Board  for  Intemational  Broadcasting 

Grants  and  axpanaaa  (30-aS-il4S-lS4-A): 

BudgaiAutiOftv 202948  2J2Q 

fMmit 200,027  2,800 

Ivaal  Raiay  Station  (30-«S-n4S-l54-A): 

Budgai  AuMorilr W.180  47B 

Outfays M.ia8  479 

Christopher  OolumbusQuincentennary 
Jubilee  Comm 

Salariaa  and  aapanai  Oi-3D-0e0(V-^7B-A): 

Budgai  AtahBrtv 220  8 

Oitiqra 220  8 

GtM  and  donaiiont  (31-30.0006  aJSWt): 

401(C)  Autfwrity 20  0 

Oidagrs 29  0 

Comm  for^udy  of  IntHMligration  &&  Ceop 
Econ  Davel 


Comm.  tor  iha  Studr  at  M.  Ilg. 
Owr  S  (3l-5S-t400-15»-A): 
Budgoc  A«jthoriiy_.___  1 


and  Caap.  Eton. 


12 


(>« 


Aocounrraa 


Amount 


cum  WqasMi^  Anmanls— ^ContlnuBd 
(In  ihousai*  df^bOir^ 

AoGoum.'nia 


'CanMnioeiMii^^Fine'Ails 

Salariaa  aad  ai^anaai  (3».eo-geoo-4Si-A): 

■udgai  AuBMriiy 483 

Oudaya 4SI 

)91-60- 


J002-6Q»-A): 
■udgai  Authority.. 
tMaya 


5.180 
8.180 


7 
6 


73 
73 


fiaMaral  payment  k>  iha 
iToe-aaa-A): 

Budgai  Authority 

Quiays 


Distrtci'of  Cohintbia 

ofCotumWa- 
445,900 


Commission  on  Agricultural  Woricers 

Oommiaaiai»an  AgrieultuMMMDrtara:  SaMa»and 
aapana  (3tH8S^O067-afi2-A): 

Ikitfgai  Autnrtqf„ 519  J 

tkiiaya 467  7 

Oommlssioiiwr  Civil  Rights 

Salariaa  and  oiipansaa<3l-7S-l90O-75l-A): 

Budgai  AMkarity M03  J2 

QHtayt SXMM  » 

Comm  on  the  BicentaMnial  of  the  U.S. 
Conatifaitioa 


IMariat  and  aapanaoa>(S2't»«M-«l9-A): 
■"*""■       —     .       T»4 
—  «,718 


101 

80 


Committee  for  PurchaarfconHhe  MM         '^"^ 


6,2«4 
'6,244 

raSiril  paymaM  »  •»fiiairia««.OokiNiblei(03-4»- 
-1900-806-B): 

Budgai  Authoriy 33,183  468 

Outays 33,183  46S 

radirai  paywaw  to  Jia  niiiriit  nt  rnliimMa  (M  40 
t70O-«06-C): 

Budgai  Authoriy 53,945  «« 

tUtoya 53,945  755 

EMam  p^rmaM  to  •i»Oiairia»o(-CalumUe;(39..4e- 
1700-«Q»^ 

Budgai  AuOnriv ^.720  290 

«Mhya 20.720  290 

9Mtral  p^rmam  » tw  aatriaal.CalMmbift(8»,4e- 
TTOtHns-E): 

BudoaiAutnrtqr 8.419  49 

(Maya S.419  49 

:Equal  Employment  Opportunity 
Commission 

(38-7O-0100-7S1^A): 
197,929 


Aulhort4f» 


BudgaiAutarltr 998  IS 

Ortaya 906  « 

Cemmodltf  Futures  Trading  Commission 

GDmmodhy  Fuhjroa  Tradmg  rniiiiitoalaw  Mf)  W 

ArtgaiAiAority 36  AM  505 

aways L.         ao.7SO  430 

Consumer  Product  Saf^  Commission 

Product  aafaV'(32-65-0ld»4M-A): 

Budgai  Authority 3S361  SOB 

401(C)  Auftarity— 

Off.  <*-«»  10  0 

Oidays , 30.474  427 

Corporation  for  Public  Broadcasting 

RuMb  broadcaaiino  «jnd19e-0D-Of5i-«O»-A): 
401(0  Authariy.__        THf[.SM  SJK7 

(Mays — — 299(649  9.297 

Court  of  Veterans  Appeals 

Salartas  and  a^panaw  (32  98  9aB8-Te5-A): 

Bu4bm  Auttoriiy. 3^1  48 

Ofltoya .  2.794  39 

Defense  Nuclear  Faeities  Safety  Board 

Salariao  and<««panaaa  (33-eD-S00O-OS3-A): 

Budgat  Auttwity .JJOO  168 

<Mi|^„ „  7.000  t>8 

Delaware  River  Basin  Commission 

Salariaa  and  liitiaiiiai  (3B-80-W0O-3ei-A): 

Budget  Authority 214  3 

OiidUfi--. 200  3 

-eonMbuiion  to  Dalawara  Rtsor  Basin  Commission 
(8Si30-01(B-801-A): 

Budget  Autsrity 345  8 

Outlays 345  % 

A-20 


2J8I 

EMport-knport  Bank-of  ttie  United  StMat 

Bi^iiOmjuu  Bank  otihamitodSiatos  (33-90- 
48e7-1S5.A): 

■adgaiAutartiy 113.980  13O6 

OBtgation  Nmitaiian Z\aai  mt 


kimltaiion. 


Umtation. 
Outlays 


Loan 


TZOlOBO 
1099790 

•7«9e« 


10,080 
147991 


Farm  Credft  AJiiiiiiisliiifioa 

HaaaMng  kjNd-tor  artminiaaaaw  a«t<aiisaa  (9»-18- 
4181-351-A): 

auigation:9mitadon„.         89977  908 

Ouaaya 891877  999 

Farm  Credt  Systems  rinawoirt 
Assistarve  Corp 

Farm  crodH  asaistanoe  FuniL(34-2IMi33-3Sl-A): 

^OHO  Audwriy 63Sil09  9990 

»        893980  8908 

>  oorpoaflien.lruat  hjnd  (34-20- 
9aa»^3S1-A): 
40t(C)  Autfnrity 80.105  1.130 

Federal'Oommunicaiions-Commission 


» and  wpanaea  (34-38-ei0O^81»A): 

•udgeiAtMhoriiy 103999  1989 

OMhys 


103999 
97991 


Federal  Election  Commission 

and«iew 
Bwloai  Authority 


16993 
14^18* 


Federal  Emergency  ManageinentJ>oeacy 

Salariaa  and  expanses  (Datanas  ralasad  MMiaat 
(34-8»-OlOO-064-A): 

Budgai  Audtortiy .71.417  1900 

W976  900 


(rA-H  Se^UMlar  AaaouiMe— Continued 
(In  twusands  ol  dolars) 

AocouTtTMis  nSJIe*        AmounT 


liUnaoa( 


099 


Sriwiaa  and  4#anaoa  (Osaaar  raM  and 
mauranoe)  (34-60-4100-4S3-A): 

Budgai  Autaority ^         71 901 

Outlays  ..-.»,_™^ 64,171 

Emtiyoncy  plwininQ  sna  sHMtmov  |D9fBns#* 
lelaied  aoMtos)  (34-fi0-0l0i-064-A): 

Budget  Au»arity 265.47g  3.717 

Outlays 146913  2944 

EfflSfgeney  pianning  and  assiatanoe  (Olsasiar  relief 
9  insurance)  (34-SO-0101-4S3-A): 

Budget  Authority 27.126  380 

Outlays 14919  209 

Emergency  taod  and  shelMr  (34-50-0103-005-A): 

Budget  Authority 130.788  1931 

Outlays 130.788  1931 

I>saBlsr  relief  (S4-60-0104-4S3-A): 

Budget  Authority 1,251/488  17921 

Outlays 41.440  580 

National  maurance  devalopmeni  hjnd  (34-60-4235- 
4S1-A): 

401(C)  Auttority 220  8 

Outlays ... 220  8 

Federal  Labor  Relations  Authority 

Salaries  and  eipenses  (34-60-0100-80S-A): 

Budget  Authority 18926 

Oudsys 15.190 


255 

213 


Federal  Maritime  Commission 

Salariaa  and  eipanaas  (34-6S-010O-403-A): 

Budgai  Auftoriy 14.124  199 

Outiays 12.759  179 

Federal  Mediation  and  Conciliation 
Service 


Salaries  and 
Budget  Authdri^. 
Outlays 


(34-70-010O-SOS-A): 

26.831  377 

24^72  343 


Federal  Mine  Safety  and  Health  Review 
Commission 


Sslariaa  and  tipanses  (34-7S-2800-6S4-A): 

Budget  AutWriy 4905 

Outlays 8901 


59 
55 


964 
946 


Federal  Trade  Commission 

Salariaa  and  espeneea  (34-8S-0i00-37e-A): 
Budget  Autariiy 68909 

Oudaya. ..,«i 97,491 

Franl<Iin  Delano  Roosevelt  Memorial 
Commisston 

Salariaa  and  anpenaes  (34-go-0700-909-A): 

Budgai  Aufvrity 29  '0 

Ouil^ 29  0 

Harry  S  Tniman  Scholarship  Foundation 

Hany  8  Truman  memorial  achdarafiip  iruat  fund 
(35-10-9299-S02-A): 

Outtays Z  3963  43 

Instituilo  Of  American  Indian  and  Alaska 
Native  bpmenl 


(36-2&-2gOO-602-A): 
8905 

~    .  '.   M08 


<Mt-H  Sequeeiar  AaMMNite-Coninued 

(In  twusande  el  dolara) 

AocountTiae  ««g3J"      ^TSSSt 


Institute  of  Museum  Senrices 

Instiluw  o(  Museum  Sennoae  (35-aO-fl900-603-A): 

BudgetAutfwriy 23974  323 

Ouiays 8989  94 


InteHigence  Community  Staff 

NsHgenoe  community  staff  (36-3S-040(M>54-A): 

Budget  Autnriiy 94964  389 

Oudays — ..-  15963  239 

Interagency  Council  on  the  Homeless 

baaragency  Council  on  tie  Homoleas  (35-40-1300- 
804-A): 

Budget  Authority 1.143  18 

Oudaya 504  9 

International  Cultural  and  Trade  Center 
Commission 

M  Culiural  and  Trade  earner  Commlaaion:  Salaries 
and  (3S-6O-180O-8O4-A):       . 

BudgalAuthoriy 984  12 

Outhys 849  9 

International  Trade  Commission 

Salaries  and  expenses  (3S-80-0100-153-A): 

Budget  Aulhoriy 37971  623 

OuOays 33900  467 

interstate  Commerce  Commission 

Salariaa  and  expensee  (36-70-0100-401-A): 

Budget  Audwity 44933  629 

Outlays 40949  606 


Interstate  Commission  on  the  Potomac 
River  Basin 

Contribution  to  IntorstsAe  Commission  on  Sia . 
Potomac  n  OS-<0-0446  304  A): 
Budget  Au«wriqr._.._  300 

Outqrs ». ~_  300  < 

James  Ktodison  Memorial  FellowsMp 
Foundation 

Jsmes  Madlaen  Memorial  Felowahip  Truat  Fwid 
(3e-10-6282-602-A): 
OMgation  Umitotion^..  500 

Outtays 500 


Japan-United  States  Friendship 
Commission 

japan^JnlMd  Statos  friendship  trust  fund  (36-15- 
8025-1S4-A): 

Budget  Authority .  1,473  21 

(Mays ■ 1948  19 

legal  Services  Corporation 

0601-7S2-A): 

BudgatAudioriy — -.        819998  4.478 

(Mays 278,420  3900 

Marine  Mammal  Commission 

>  (36-70-8200-302-A): 


A-21 


0-H-H  aequoolOT  AmounU   Coninusd 

(In  twusandsol  dolars) 

Aootxwt  Title  ^^j^T^      THiSSa 


Merit  Systems  Protection  Board 

Salariee  and  expeneee  (38-80-01 0O-80S-A): 

Budget  Autnrity 21926  207 

(Mays.^ 19,137  288 

Oflloe  of  He  Special  Counaal  (38-80-01 01 -805-A): 

Budgai  Authoriv 6.180  73 

Ouiays 4997  90 

National  Archives  and  Records 
Administration 

Operating  axpenaas  (37-15-0300  904  A): 

Budgst  Authority 126963  1,772 

(Xdays 09,481  1979 

Nadonal  archivas  iruat  kjnd  P7-15  9436  904  A): 
401(C)  Authority— 

Off.  Col. 10966  149 

National  Capital  Planning  Comm'is^on 

Salaries  and  expenses  (37-20-2S0O-4S1-A): 

Budget  Authoriqr 3979  43 

Ouil^ 2932  40 

Natnnal  Commission  on  Libraries  and 
Info.  Science 


Salariao  and  aRpenaas  (37-40-2700-S09-A): 

Budget  Autwrity 770 

Ortaya 6I6 

^MMto  Itouae  conferartoe  on  Ubrary  and 
aenri  (37-40-2701-603-A): 

Budgat  Autority 1 915 

Outlaya— 506 


11 

9 


25 

9 


Natbnal  Commission  on  Migrant 
Education 

Nan  Commlsaionon  fulgnani  Education:  Salarlae  and 
Exp  (37-4S-0600-601-A): 

Budget  Autnrity 2946  29 

Outf^  163  8 

Nat  Comm  on  Responsi>ilities  lor 
Financing  PS  Ed 

Nan  Comm.  on  Reapensibaitios  tor  Financing  P%. 
Educ  O7-60-0400-S02nA): 

Budget  Authoriy 818  11 

Outkys 772  11 

National  Commission  to  Prevent  Infant 
Mortality 

Nadonal  Commiasian  to  rieuent  IrdaiM  Mnrtalili)  (S7- 
90-150(^009-A): 

Budgai  Audioriqr 978  • 

Oudsys— .._.——  844  8 

Natk>nal  Councfl  on  DisablKy 

Saiariaa  and  ai»anses  (39-05-^500  609  *t 

BudgaiAutariy 1904     .  17 

Oudaya _—  922  '*• 

National  Economic  Oommisskm,  Salariea 
&&  Expenses 

Nadonri  Eoonomic  Corrwnisaion.  Salariaa  aha 
Expanaea  (99-20-2100-9Q2-A): 

BudghtAutn% .789  1#. 

Ouiays 1S8  M 


'!r 


1^  4!;)- 


/  ¥cL  «.  Wo.  am  I  Thurad^.  Dccgmbwr  2B.  Wm  /  !W<lk»» 


G«41!| 


(h 


(In 


Aocamm* 


AnoufH 


AoooynllMt 


wnoiinl 


Amount 


Nationai/I 

NMIomI  EnoOWMMM-Mf  VW'MMK' 

•dmMMH  (aS-2S-amo-l03-A): 

IMgKtuhariti 174.410 

OuMv* 


Oocupation«l:SaMf  andflMMh  Rsviaw 
GammiMioa 


iA^ 


I  MpwwM<(»-n>-210»-aB4-A): 
lOMliy* 


National  Endowmant  for  th«  HumanitiM 

Twlofwl  EndowfMfit  tof -VW  HufnflnMM:  Qrsnii  Md 

Budg«Au0wHy 'MMM  2220 

Olid^ Mh2S7  87> 


National  Labor  YMatiom  Board 


SalariMand 
BudgMAutanqr 


Offica  of  ttw  Nuoiaar  Wa<a  Ma^inter 

Budoal  AulhofHy -...^  ttUt 

Cul^ra _   23009 

Pannsyivania  Avenua  Davalopmant 
Coipawitbn 

ariariM  and  upwwM  00-«(M>tOO-46l-A): 
dufliVS 


SalariMMd 
8udB«Au««orlV. 
Ouftys 

National  Scianca  Feundalian 

1<«nirch  and  rataad  MivMn'(a»4»^00-2SV- 
A): 

BudeatAuthony 1je70.104  23,607 

OOmi* 036.066  11,706 

Sdanoa  and  anginaarino  aducaiiaa  acMiiaa  ps-CO- 
010e-2S1-«): 

BudoaiAudwriiir 177,156  2,400 

Oul^rt 26.647  S73 

UA  Anarcdc  prooram  (36-S0-0200-2S1-A): 

8udgalAu6w% lflB;7lO  IJB 

Oud^ra 071006  oae 

Natiaaal  Tianapeitation  Saiaiyflaani 

Salariaa  and  axpanaaa  t»-iO-03i<M07^A): 

BudoaiAuihai% 26.361  360 

Oudqra 24.610  345 

Navajo  and  Hopi  Indian  Ralocaten 
Commiaaion 

Mawaio  and  HopiMtMi  tWIccaien  Canuaiaaian  eSO- 
70-1100-000-A): 

BudgatAudwiy 20310  300 

(XMya 17;030  2S0 

NaighbortnodfUHnvastmam  Corporation 

Paymant  tp  fta  NalphbarhBOd  nalniaaaiiarM 
Co»penam  ^O-TS-tOOO^iOi^aj: 

BudoMAudmiqr 20.100  203 

Ojtqra 20.100  203 

Nudaar  Ragulatoiy  CenHnisaton 

Salariaa  and  aipanaaa  (a»-«6-QaMK276-A): 

BudoaiAti«ia(% 4*2,19  ■.IM 

Qid^r* 331 .575  49«2 

OMoa  ol  Ma  kMpaciBr  Qanam  (30-06-0300-270- 

A): 

BudoaiAu«wi%__  ZflOO  41 

Oudaya 2JD0  36 


Pub«e  dawlopwiani  0»-S(M>102-461-A): 


w 

Rarfc  (40-65-0120-603^: 

Budoai^idhnriy , .-. 

Oulaifa 

5^400  77 
2,479                  « 

0 
70 

f 

Rapalrwid  maanaaR-flrtHW 
50»-A»: 

BudgM'AuOioriy 

■Oudaya.- - 

2i,4ai  an 
0302           lao 

20 

CDnalrualan  (4fr-05-OTa»«B^ 
BudoaiAuOnri^ —              1967               IS 
Oudam                                3307                 80 

a 

Sitarlaa  and  a9anaaa..Na«or 
86-020e-«B-A): 

fiudoaiMhorly 

'OuOar*.    

iilGaBaqralA«(40- 

30,4711  KS 
34^006                400 

M 
27 

Rapalr,  laMBOiion  and  lammaluii  dTbuMm-M^ 
S5-0201-«n-A): 
BiJdoa(«uO»rlv>                   77*                f1 

Oudiira. 


aaor 


l»d  aoqaMion  and  dawatopmam  kjnd  (3040- 
4004-461-A): 
401(C)  AuttwMy— 

o«.  coa. t/m  42 

Ouhys %jm  42 


Raymant  to  ttw-f^ostal  Sarvica 

Momam  lo  tta  Poaiai  Sarvica  lund  (30-00-1001 
S72-A): 

BudoatAuhoriif 462,100 

Oudqra 462,120 

P^fmanuaiha  PoaM  aaiitM  kjnd  tar  nankmdad 
taM  (30-00-1004-372-A): 


set 

15,300 
tS)0B3 


Poatri  Sarvica  (3»40-402O«7Mk): 
OHoaton  Nmitaton.„      1J0O7.124 
Oudaira 1.075,102 

fUulroad  Raliiement  Board 


Ralroad  social  aacuri^  aquivalani  banatt  aooount 
(4o-io-ooi0-aai-«t: 

OMQBlton  llniiMion„...  HJHB  307 

Oudays 2SJ303  307 

fW  Muaiiy  Nnatanfond  (ao-l»«0n^oOi-«): 
XJMoalion  timltaiion„_  33.037  475 

Oidqra 33.037  475 


Nudaar  Wasta  Taehoical 


Tadmuraaviaw  Boanfc-Sitwlaa 
and  Ej^  (30-05-060»471-A): 

BudoacAuOwJiy 2M0  20 

(Xdays 2M0  20 


>Oiplawanu<  Annuhy  Panaion  Fund  (40-10-0012- 
001-A): 

401(0  Auihorfty 114,000  1 

aWoMlon  linilMdon—  ^2275  32 

eunays ootaor  «ia 

SacutJtias  and  Exchanga  Commiaaien 

Salartaa  and  axpanaaa  (4O-«M>iOO-370-A): 

Budoai  Audwriiy M0,iai  .2;07« 

t»18 


410 


•I  w^anaaa  (a»^6S-Ol0O-SDS-A): 

ludoaiKuhoriv 210.805  3.074 

Oudaira 104.730  2.726 


I  Can  («0  06  0400  608  A); 

Vudoal  Audwri^ 4.401  02 

Outlays : 2,726  20 

Paymant  ID  tw  andownani  chaOanoa  h«Ml  (40-65- 
0401-603-A): 

BHdoatAtNhorlqr 31-1  4 

Oudaira iS6  2 

Indoamiani  chalanQa  fund  (4O-SS.«lOft4O0-A): 

401(0  Auttwl^r 270  4 

Oudaya m  4 

CansI  2n»«iolooical  am  told  (4O-Sfr<ai0»4O0- 

401(0  Aulhorily ISO  2 

Xludaira 400  1 

StataJusdcalnatKuto 

SMa  Juatoa  Inadluia  (46-65-O052-7S2-A): 

■adoataudwriy 11.370  180 

Oudaya 3.007  80 

Susquahanna  Rivar  Booin  Commiosion 

•alariaa  and  axpanaaa  (40-70-0600-801-A): 

BudoalAulhoriv 200  .0 

Oudairs lOO  s 

C—liuduii  ID  Susquahann»Mvar  Basin 
Oommission  (4».IIM)60l-aot-A>: 

BudoatAudmiv 270  4 

-Oudaya aa  4 


lionnassaaAfollay  Authority 


Salacfiva  Sarvioa  Syotam 

pg  45  l)«OO-O0«-^ 
27310 

aMut 


TVA  kmd  (Eaator  aupplir)'(4(^0fr.«M(^2m-a): 
4at(OAutw«y— 

00.  CoL 7»i800  1.020 

Oudsys 11,500  tjoao 

^M%  ain#(Araa  and  raQlanst  davaloiMnanQ  fda^OO- 
411<M62-A>: 
BudoatAuOwrly 12130O  130* 

raigKin  ndiiii-^        iuoo  ai 

Oudsya 20,707  417 

Unitad  Statao  Hdocauat  IMamorial'Ooandl 


Budoai^AuBiMiQr- 
Oudaira 


HafeMMMaAlamarW  CoMariMai 
BudoaiAutwriqr 2330 


Smi 


Unitad  Stataa  NbrmaHon  Agancy 

Salariaa  and  aapansas  fM-lO-aB0l-t5*-^ 

BudoaUtuOioriv 044.127  0jOl0 

Oul^rt 523X>70  7323 
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G<«41  SaquMtar  Amounta-Continued 
(la  Ihousanda  ol  dolars) 


(M)41  SaquMtor  Ameunla-Continued 
(In  tfrausands  ol  dolars) 


04141  SsquMlar  Amount*— Continued 
(In  t«ouaands  o(  dolars) 


Aocounim  8-a:r       %!SSr  AocoumTM.  S^Sr       %SSr  AceountTHa  ^^^^T 


MnouhL 


Eaat  Vltost  Coniar  (41-10-0202-154-A): 

BudoatAutnnv 20,720  200 

Oudays ~.~~ 20,720  200 

Radto  consiruclian  (41-10-0204-154-A): 

BudoalAuOmiV 07340  043 

Oufl^ . 37350  630 

Radto  broMleasMio  to  Cuba  (41-10-0200-154-^: 

BudoaiAudwrfl-/ 11313  163 

Oud^ 9flBB  127 

Eduesdonal  and  cultural  axchanoa  praoram  (41-10- 

oao»-i54-A): 

BudoaiAu«n% 1S5A41  2,175 

Oud«yS-__— _ —  70,275  1,110 
Natonsi  Endowaam  tor  Damocraqr  (41-10-0210- 
154-A): 

BudoatAumorly 16360  228 

Oul^rs — — .w 7308  108 


Unitad  Statao  Inotiiuta  of  Paaca 

Unltod  Sialaa  InstiMa  oi  Paaoa  (41-1S-1300-1S3- 
A): 

BudeaiAudwty 7,174  100 

Oudaya 7.T74  100 

United  Statas  Sentendng  Commisaion 

Salartoa  and  axpanaaa  (4i-ao-0030-7S2-A): 

BudoaiAuOwrity 5383  75 

Outairs 4377  70 

Total.  OInar  kNtapafioant  AQanolaas 

BudoatAuOtoriy 0310.134         130.404 

401(0  Autwrly 1367770             14340 

401(0  AuOnrty— 

OR.  Col. 07305            1318 

OMIoadon  Nmitsilon-...  1324350           17.141 
DiradljOWi 

Umkadon.. 720320           10380 

GuararMadtoan 

LMiadon 10367300         1473*1 

Oudsya 7307368         100368 


Total  I 

OudQat  Audioriy ..« 
BudoatAuOnriv— 

ASI __-.. 

BudoatAudwritir— 

Spae.  Rutoa-__«. 
401(0  Autwriv — 
401(0  AutnriQ^- 

00.001:.^ 

401(0  Autttorl^r— 
.Riiaa 


OlraotlMn 


Obaoi  Loan  Floor 
Guarswaad  Loan 


472302300 

00,702 

206.070 
86.700361 

3310300 

.      1320300 
.    28305312 

,    20360344 
2353.160 


6325387 
21342 

184.757 
514324 

48378 

{3883M 
876,118 

201308 
26.744 


268,148318       8.788388 


OuUVS. 


88,188.188 
808385370       5.722387 
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Thursday 
December  28,  1989 


UMI 


Thursday 
December  28,  1989 


Part  V 


The  President 


New  Rnal  Order  of  December  27,  1989— 
Emergency  Deficit  Control  Measures  for 
Fiscal  Year  1990 


Presidential  Documents 


Presidential  Documents 


[FR  Doc.  89-30083 
Filed  12-27-88:  3.-14  pm] 
BiUii«  code  31B5-<n-M 


New  Final  Order  of  December  27. 1989 

Emergency  Deficit  Control  Measures  for  Fiscal  Year  1990 


By  the  authority  vested  in  me  as  President  by  the  statutes  of  the  United  States 
of  America,  including  section  252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99-177),  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law 
100-119)  (hereafter  referred  to  as  "the  Act"),  and  section  11002  of  the  Omnibus 
Reconciliation  Act  of  1989  (Public  Law  101-239)  ("OBRA").  I  hereby  order  that 
the  following  actions  be  taken  to  implement  the  sequestrations  and  reductions 
determined  by  the  Director  of  the  Office  of  Management  and  Budget  as  set 
forth  in  his  report  dated  December  27. 1989.  under  section  251  of  the  Act  and 
section  11002  of  the  OBRA: 

(1)  Each  automatic  spending  increase  that  woiild.  but  for  the  provisions  of  the 
Act  take  effect  during  fiscal  year  1990  is  permanently  sequestered  or  reduced 
as  provided  in  section  252  of  the  Act  and  section  11002  of  OBRA. 

(2)  The  following  are  sequestered  as  provided  in  section  252  of  the  Act  and 
section  11002  of  OBRA:  new  budget  authority;  unobligated  balances:  new  loan 
guarantee  commitments  or  limitations;  new  direct  loan  obligations,  commit- 
ments, or  limitations;  spending  authority  as  defined  in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of  1974,  as  amended;  and  obligation  limitations. 

(3)  For  accounts  making  payments  otherwise  required  by  substantive  law,  the 
head  of  each  department  or  agency  is  directed  to  modify  the  calculation  of 
each  such  payment  to  the  extent  necessary  to  reduce  the  estimate  of  total 
required  payments  for  the  fiscal  year  by  the  amount  specified  by  the  Director 
of  the  Office  of  Management  and  Budget  in  his  report  of  December  27, 1989. 

(4)  For  accounts  making  conmiitments  for  guaranteed  loans  ^r  obligations  for 
direct  loans  as  authorized  by  substantive  law,  the  head  of  each  department  or 
agency  is  directed  to  reduce  the  level  of  such  commitments  or  obligations  to 
the  extent  necessary  to  conform  to  the  limitations  established  by  the  Act  and 
by  OBRA  and  specified  by  the  Director  of  the  Office  of  Management  and 
Budget  in  his  report  of  December  27, 1989. 

All  reductions  and  sequestrations  shall  be  made  in  strict  accordance  with  the 
specifications  of  the  December  27th  report  of  the  Director  of  the  Office  of 
Management  and  Budget  and  the  requirements  of  section  252(b)  of  the  Act  and 
section  11002  of  OBRA. 

This  order  shall  be  deemed  to  have  become  effective  on  October  16. 1989.  as 
provided  in  section  11002  of  OBRA. 

This  order  shall  be  published  Federal  Register. 


THE  WHITE  HOUSE, 
December  27,  1989. 
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Part  VI 


The  President 


Executive  Order  12698— Adjuttments  of 
Certain  Rates  of  Pay  and  Allowances 
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Presidential  Documents 


Executive  Order  12698  of  December  29, 1989 

Adjustments  of  Certain  Rates  of  Pay  and  AUowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  619  of  Public  Law  101-136.  section 
601  of  Public  Law  101-189.  sections  702  and  1101  of  Public  Law  101-194.  and 
section  11002(a)(3)  of  Public  Law  101-239.  it  is  hereby  ordered  as  follows: 

Section  1.  Statutory  Pay  Systems.  The  rates  of  basic  pay  or  salaries  of  the 
following  statutory  pay  systems  are  set  forth  on  the  schedules  attached  hereto 
and  made  a  part  hereof 

(a)  The  General  Schedule  (5  U.S.C  S332(a))  at  Schedules  1-A  and  1-B; 

(b)  The  Foreign  Service  Schedule  (22  U.S.C.  3963)  at  Schedule  2;  and 

(c)  The  schedules  for  the  Veterans  Health  Services  and  Research  Administra* 
tion  of  the  Department  of  Veterans  Affairs  (38  U^.C.  4107)  at  Schedules  3-:A 
andS-B. 

Sec.  2.  Senior  Executive  Service.  Pursuant  to  section  5382  of  title  5.  United 
States  Code,  the  rates  of  basic  pay  for  members  of  the  Senior  Executive 
Service  are  set  forth  on  Schedule  4  attached  hereto  and  made  a  part  hereof. 

Sec.  3.  Executive  Salaries.  The  rates  of  pay  or  salaries  for  the  following  offices 
and  positions  are  set  forth  on  the  schedules  attached  hereto  and  made  a  part 
hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-5316)  at  Schedules  5-A  and  5-B; 

(b)  The  Vice  President  (3  U.S.C  104)  and  Congress  (2  U.S.C  31)  at  Schedules 
&-A  and  6-B;  and 

(c)  Justices  and  judges  (28  U.S.C  5.  44(d).  135.  and  252)  at  Schedules  7-A  and 
7-B. 

Sec.  4.  Uniformed  Services.  Pursuant  to  section  601  of  PubUc  Law  101-189,  the 
rates  of  monthly  basic  pay  (37  U.S.C  203(a)).  the  rates  of  basic  allowances  for 
subsistence  (37  U.S.C  402).  and  the  rates  of  basic  allowances  for  quarters  (37 
U.S.C  403(a))  for  members  of  the  uniformed  services  are  set  forth  at  Schedules 
8-A  and  8-B  attadied  hereto  and  made  a  part  hereof. 

Sec.  Z.  Effective  Dates,  (a)  The  rates  of  monthly  basic  pay  and  allowances  for 
subsistence  and  quarters  for  members  of  the  uniformed  services  provided  for 
at  Schedule  8-A  are  effective  on  January  1.  1990.  The  rates  of  basic  pay  or 
salaries  provided  for  at  Schedules  1-A.  2,  3-A.  4.  5-A,  ft-A.  and  7-A  are 
effective  on  tiie  first  day  of  the  first  applicable  pay  period  beginning  on  or 
after  January  1. 1990. 

(b)  Pursuant  to  secti(ms  702  and  1101  of  Public  Law  101-194  and  section 
11002(a)(3)  of  Public  Law  101-239,  the  rates  of  monthly  basic  pay  and  allow- 
ances for  subsistence  and  quarters  for  members  pf  the  uniformed  services 
provided  for  at  Schedule  8-B  shall  supersede  the  rates  provided  for  at 
Schedule  8-A  on  February  1.  1990,  and  the  rates  of  basic  pay  or  salaries 
provided  for  at  Schedules  1-B,  3-B.  5-B,  8-B,  and  7-B  shall  supersede  the  rates 
of  basic  pay  or  salaries  provided  for  at  Schedules  1-A.  3-A.  5-A,  8-A,  and  7- 
A.  respectively,  effective  on  the  first  day  of  tiie  first  applicable  pay  period 
be^nning  on  or  after  January  31, 1990. 


py^VkH^lM  t  •VxanAmg,  Diwiabet  2»  1998  ^  fiwafdeaJri  DuiMeiito 
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Sec.  8.  Exacirfive  OKdai  Nei  12883  of  famutfy  6, 1989.  is  superseded. 
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Sec.  •.  Esoaittve  Otilat  Na^  1203  of  fanoary  6, 1989.  is  superseded 


TIB  WifflE  HOUSBL 

December  23,  1989. 


BOUm  oodt  tlfl»-«Mtf 


I  ss 


2  8 


19  89 


UMI 


SCHEDUUB  1-A — QENERAL  SCHEDULE 

(Effective  en  the  first  <lay  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1,  1^90) 


GS-1 

$10,581 

$10,935 

$11,286 

$11,637 

$11,990 

2 

11,897 

12,180 

12.574 

12,910 

13,053 

3 

12,982 

13,415 

13,848 

14,281 

14,714 

4 

14.573 

15,059 

15,545 

16,031 

16,517 

5 

16,305 

16,849 

17,393 

17,937 

18,481 

6 

16,174 

18,780 

19,386 

19,992 

20,598 

7 

20,195 

20,868 

21,541 

22,214 

22,867 

it 

22,367 

23,113 

23,859 

24,605 

25.351 

9 

24,705 

25,529 

26,353 

27,177 

28,001 

10 

27,206 

28,113 

29,020 

29,927 

30,834 

11 

29,891 

30,887 

31,883 

32,879 

33,875 

12 

35,825 

37,019 

38,213 

39,407 

40,601 

13 

42,601 

44,021 

45,441 

46,861 

48,281 

14 

50,342 

52,020 

53,698 

55,376 

57,054 

15 

59,216 

61,190 

63,164 

65,138 

67,112 

16 

69,451 

71,766 

74,081 

76,396 

78,190 

17 

79,762* 

82,420* 

85,078* 

85,470* 

65,500* 

18. 

86,682* 

/ 

•• 

$12,197 
13,437 
15,147 
17,003 
19,025 
21,204 
23,560 
26,097 
28,825 
31,741 
34,871 
41,795 
49.701 
58,732 
69,086 
79,438* 


$12 
13 
15 
17 
19 
21 
24 
26 
29 
32 
35 
42 
51 
60 
71 
81 


,544 
,821 
,580 
,489 
,569 
.810 
,233 
.843 
,649 
,648 
,867 
,989 
.121 
.410 
,060 
,708* 


$12,893 
14,205 
16,013 
17,975 
20,113 
22,416 
24,906 
27,589 
30.473 
33,556 
36,863 
44,183 
52,541 
62,088 
73,034 
83,978* 


$12, 
14, 
16, 
18, 
20, 
23, 
25, 
28, 
31, 
34, 
37, 
45, 
53, 
63, 
75, 
85, 


910 
589 
446 
461 
657 
022 
579 
335 
297 
462 
859 
377 
961 
766 
008 
470* 


10 

$13,232 
14,973 
16,879 
18,947 
21,201 
23,628 
26,252 
29,081 
32,121 
35,369 
38,855 
46,571 
55,381 
65,444 
76,982 


The  rate  of  basic  pay 
level  V  of  the  Executi 


payable  to  employees  at  these  r^^es 
ve  Schedule,  which  is  $78,200. 


is  limited  to  the  rate  for 


o. 

z 

O: 


a 
I 


1 

a. 

a- 


3 

9 

s 


iCHBDI 


SCRDULB  1>B— GENERAL  SCHBDULB 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  31,  IVi'U) 


lU 


GS-1 

$1U,581  . 

$10,935 

$11,286 

$11,637 

$11,990 

$12, 19? 

$12,544 

$12,893 

$12,910 

$13,232 

2 

11,897 

12,180 

12,574 

12,910 

13,053 

13,431 
15,14^ 

13,821 

14,205 

14,589 

14,973 

3 

12,982 

13,415 

13,848 

14,281 

14,714 

15,580 

16,013 

16,446 

16,879 

4 

14,573 

15,059 

15,545 

16,031 

16,517 

17,003 

17,489 

17,975 

18,461 

18,947 

5 

16,305 

16,849 

17,393 

17  ,937 

18,481 

19.025 

19,569 

20,113 

20,657 

21,201 

6 

18,174 

18,780 

19,386 

19,992 

20,598 

21,204 

21,810 

22,416 

23,022 

23,628 

7 

2U,195 

20,868 

21,541 

22,214 

22,887 

23,560 

24,233 

24,906 

25,579 

26.252 

8 

22,367 

23,113 

23.859 

24,605 

25.351 

26,097 

26,843 

27,589 

28,335 

29,081 

i 

24,705 

25,529 

26,353 

27,177 

28,001 

28,825 

29,649 

30,473 

31,297 

32.121 

10 

27,206 

28,113 

29,020 

29,927 

30,834 

31,741 

32,648 

33.555 

34,462 

35,369 

11 

29,891 

30,887 

31,883 

32,879 

33,875 

34,871 

35,867 

36,863 

37,859 

38.855 

12 

35,825 

37,019 

38,213 

39,407 

40,601 

41,795 

42,989 

44,183 

45,377 

46,571 

13 

42,601 

44,021 

45,441 

46,861 

48,281 

49,701 

51,121 

52,541 

53,961 

55,381 

14 

50,342 

52,020 

53,698 

55,376 

57,0$4 

58,732 

60,410 

62,088 

63,766 

65.444 

15 

59,216 

61,190 

$3,;64 

$$.U8 

67,112. 

69.Q86 

71,060 

73,034 

75,008 

76.982 

16 

69.451 

71,766 

74,981 

7^,396 

79,J9Q 

79,449 

•   81,710* 

13,981* 

»6,?Jl* 

17 

79,762* 

82,421* 

85,080* 

87,739* 

90,398* 

18 

93,484* 

- 

Th*  rate  of  basic  pay  payable  to  employees  ^t  thes?  f^tef  is   limited  %9  th*  r«i%#  for 
lev«l  V  of  th?  Ejcecutive  $che<lvH»,  whic^   is  $78,2Q0. 


/. 


SCHEDULE  2— FOEBIGM  SEEVlCB  SCHEDULE 


(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginnin? 

on  or  after  January]  1,  1990) 


Step 


1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 


Class 

1 


$59 
60 
62 
64 
66 
6(> 
70 
72 
75 
76 
76 
76 
76 
76 


,216 
,992 
,822 
,707 
,648 
,648 
,707 
,828 
,013 
,982 
,982 
,982 
,982 
,982 


Class 
2 

$47,983 
49,422 
50,905 
52,432 
54,005 
55,625 
57,294 
59,013 
60,783 
62,607 
64,485 
66,420 
68,412 
70,465 


Class 
3 

$38,881 
40,047 
41,249 
42,486 
43,761 
45,074 
46,426 
47,819 
49,253 
50,731 
52,253 
53,820 
55,435 
57,098 


■.  • ,  ,•    . '..  i 


Class 
4 

$31,505 
32,450 
33,424 
34,426 
35,459 
36,523 
37,619 
38,747 
39,910 
41,107 
42,340 
43,610 
44,919 
46,266 


Cla 


•II, 


$25,(29 
26,295 
27,0I>4 
27,896 
28,733 
29,595 
30,483 
31,397 
32,339 
33,310 
34,309 
35,338 
36,398 
37,4j90 


BEST  COPY  AVAILABLE 


Class 
6 

$22,822 
23 , 507 
24,212 
24,938 
25,686 
26,457 
27,251 
28,068 
28,910 
29,778 
30,671 
31,591 
32,539 
33,515 


^ 


Class 
7 


$20,402 
21,014 
21,644 
22,294 
22,963 
23,652 
24,361 
25,092 
25,845 
26,620 
27,419 
28,241 
29,088 
29,961 


Class 

$18,239 
18,786 
19,350 
19,930 
20,528 
21,144 
21,778 
22,432 
23,105 
23,798 
24,512 
25,247 
26,004 
26,785 


Class 
9 

$16,305 
16,794 
17,298 
17,817 
18,351 
18,902 
19,469 
20.053 
20,655 
21,274 
21,913 
22,570 
23,247 
23,944 


STHHXJLg  3-A— VEia«HS  OSWCB  SB^^CES  JM)  RESBARCB  MMINISISATICM  SOSOm^S 

'   IJEPAIOMDIT  (JF  VEII^SnS  AFRUBS 


(Effective  on  the  first  day  of  the  first  appl 


icaP' 


on  or  after  January  1,  19!*C) 


Section  4103  Schedule 


Deputy  Chief  Medical  Director $93,248** 


Associate  Deputy  CSiief  Medical  Director 
Assistant  Chief  Medical  Director  .  .  . 

Medical  Director 

Director  of  Nursing  Service 

Director  of  Pediatric  Service  ..... 

Director  of  Chaplain  Seri'ioe 

Director  of  Pharmacy  Service 

Director  of  Dietetic  Service 

Director  of  Optometric  Service  .... 


79.762* 

8C,71b* 

61,675* 

69,451 

71,766 

74,081 

69,451 

71,766 

74,081 

69,451 

71,766 

74,081 

69,451 

71,766 

74,081 

69,451 

71,766 

74,081 

lie  pay  period  beg-.nning 


89.314* 

86,682* 

79,762*  S8U,71B*  SB1,675*  $8i,631*  $83,587*  $84,544*  $85,500* 

82,631*  83,587*  84,544*  85,500* 

76 » 396  78,190  79,438* 

76 r 396  78,190  79,438* 

76,396  78,190  79,438* 

7^,396  78,190  79,438* 

76,396  78,190  79,438* 


81,708*  $83,978*  $85,470* 
81,708*  83,978*  85,470* 
81,708*  83,978*  85,470* 
81,708*  83,978*  85,470* 
81,708*  83,978*  85,470* 


•*   The  rate  of  basic  pay  paya^^le  to  tJiis  enplcvee  is  limited  to  the  rate  for  level  IV  of  the  Executive  Sdiedule,  %«hich  is 
$83,600. 


r 


*   The  rate  of  basic  pay  payable  to  eirplcyees  at  these  ratt-s  is  limited  t^  the  rate  for  level  V  of  the  Executive  Schedule, 
which  is  $78,200. 


I 
I 

9S 


f 


2 
o 

to 


5 


D 
a 
o 

A 

3 


? 


a. 


D 

§ 

e 

§ 

9 

OB 


Physician  and  Dentist  Schedule 


Director  Grade $69,451 

Executive  Grade 64,129 

Chief  Grade f>9,216 

Senior  Grade 50,342 

Intermediate  Gracie 42,601 

Pull  Grade 35,825 

Associate  Grade 29,891 


Clin  oal  Podiatrist  and  Optometrist  Schedule 


Chief  Grade  S59,21b 

Senior  Grade ; 50,342 

Intermediate  Grade 42,601 

Pull  Grade 35,825 

Associate  Grade  . 29,891 


Nurse  Schedule 


Director  .§rade_,.>  .  .  -  .  .  .  ...  $59,216 

Assistant  Director  Grade 50,342 

Chief  Grade 42,601 

Souor  Grad^ 35,825 

Intermediate  Grad*    ..*......  29.891 

Pull  Grade 24,705 

AsspciAte  Cra^  .  ,  ,  .  ,  ,  .  .......  21,259 

Junior  Gvade 18,174 


flrnnHTB  3-A  (Oontlmed) 

2  3  4 


$71,766 
66,267 
61,190 
52,020 
44,021 
37,01i' 
30,887 


$61,190 
52,020 
44,021 
37,019 
30,887 


$61,190 
52,020 
44,021 
37,019 
3Q,887 
25,529 
a,  969 

n;,7uo 


$74,081 
68,405 
63,164 
53,698 
45,441 
38,213 
31,883 


$76,396 
70,543 
65,138 
55,376 
46,861 
39,407 
32,879 


$63,164 
53,698 
45,441 
38,215 
31,883 


$65,138 
55,376 
46,861 
39,407 
32,879 


$63,164 
53,698 
45,441 
38,213 
31,883 
26.3S3 
22,677 
19,386 


$65,138 
55,376 
46,861 
39,407 
32,879 
27.177 
23,386 
19,992 


$7tJ,190 
72,681 
67,112 
57,054 
46,281 
40,601 
33,875 


S67,112 
57,054 
48,281 
40,601 
33,875 


$67, U2 
57.054 
4i),281 
4U.6C1 
33,875 
28,001 
24,095 
20,598 


8 


$79,438*  $81,708*  $83,978*  $85,470* 
74,819       76,957       78,190       79,635* 


69,086 
58,732 
49,701 
41,795 
34,871 


71,060 
60,410 
51,121 
42,989 
35,867 


$69,086 
58,732 
49,701 
41,795 
34,871 


$71,060 
60,410 
51,121 
42,989 
35,867 


$69,086 
58,732 
49,701 
41,795 
34,871 
28,825 
24,804 
21,204 


$71,060 
60,410 
51,121 
42,989 
35,867 
29,649 
25,513 
21,810 


73,034 
62,088 
52,541 
44,183 
36,863 


8 

$73,034 
62,088 
52,541 
44,183 
36,863 


8 

$73,034 
62,088 
52,541 
44,183 
36,863 
30,473 
26,222 
22,416 


75,008 
63,766 
53,961 
45,377 
37,859 


$75,008 
63,766 
53,  %1 
45,377 
37,859 


$75,008 
63,766 
53,961 
45/377 
37,859 
31,297 
26,931 
23,022 


10 

$4,731* 
76,982 
65,444 
55,381 
46,571 
36,855 


$76,982 
65,444 
55,381 
46,571 
38,855 


IP 

$76,982 
65,444 
55,381 
46,571 
38,855 
32,121 
27.640 
23,628 


♦        V»  ^e  of  hasie  pay  p^yal?le  td  &i^Vcy&tiS  at  ^hese  rates  is  liuiitec  to  tiie  rato  for  level  V  of  the  Exigcutive  Schedule, 
which  ii  $78,200.  -  ' 


^ 


SCBEDai£  3-fi— VEIS»NS  HBALIB  SEKVKZS  AN)  RESEARCH  ADfONISIRATiai  SCSBXLES 

DEPARIMair  GP  VEIBMNS  AFFAIRS 


(Effective  on  the*  first  day  of  the  first  applicable  pay  period  beginning 

en  or  after  January  31,  1990) 


Sectjbn  4103  Schedule 

;■  ■                    ,.  .    ■               ■  1-2  3 

Deputy  Chief  Medical  Director  .  ......  .  Sl00,b66** 

Associate  Deputy  Chief  Medical  Director  .  .  .  %,323* 

Assistant  Chief  Medical  Director  .  .  .  .  .  .  93,484* 

Medical  Director  ..............  79,762*  $61,535*  $83, 307* 

Director  of  Nursing  Service  .  79,762*  81,535*  83,307* 

Director  of  Pediatric  Service  69,451   71,766  74,081 

Director  of  Chaplain  Service  69,451   71,766  74,081 

Director  of  Pharmacy  Service  .  .  69,451   71,766  74,081 

Director  of  Dietetic  Service  69,451   71,766  74,081 

Director  of  Optometric  Service 69,451   71,766  74,081 


$85,08(J*  $86,853*  $88,625*  $90,398* 

85,080*  86,853*  88,625*  90,398* 

76,396  78,190  79,440*  81,710*  $83,981*  $86,251* 

76,396  78,190  79,440*  81,710*  83,981*  86,251* 

76,396  78,190  79,440*  81,710*  83,981*  86,251* 

76,39*  78,190  79,440*  81,710*  83,981*  86,251* 

76,394  78,190  79,440*  81,710*  83,981*  86,251* 


**   Ihe  rate  of  basic  pay  payable  to  this  enployee  is  lijidted  to  the  rate  for  level  IV  of  the  Executive  Schedule,  »*ich  is 
$83,600.  II 

*    The  rate  of  basic  pay  payable  to  enplcyees  at  these  rates  is  limited  to  ttie' 
which  is  $78,200. 


Irate  for  level  V  of  the  Executive  Schedule^ 


S(HHXJlit  3-B  (ODntiflued) 


Physician  and  Dentist  Schedule 


Director  Grade $b9,4Sl 

Executive  Grade  64,129 

CJiief  Grade 59,216 

Senior  Grade     50,342 

Internediate  Grade 42,601 

Pull  Grade 35,825 

Associate  Grade 29,891 


$71,766 
t>6,267 

61,190 
52,U20 
44,021 
37,019 
30,887 


Cliniral  Pod.atrist  and  (.iptomgtri st  Scnedule 

i  2 

Chief  Grade 559,216  561,190 

Senior  Grade     50,342  52,02u 

IntermediatG  Grade 42,601  44,021 

PuJl  Grade     .  . 35,82,5.  37,019 

Assoc:.ate  Grad^ 29,091  30,887 

Nurse  Schedule  

1  2 


Director  Grade     559,216 

Assistant  Director  Gra<ie 50,342 

Chief  Grade 42,601 

Senior  Grade     35,825 

Intermediate  Grade 29,891 

Pull  Grade     . 24,705 

Associate  Grade 21,259 

Junior  Grade 18,174 


52,020 
44,021 
37,019 
30,887 
25,529 
21,968 
18,780 


574,081 
68,405 
63,164 
53,698 
45,441 
38,213 
31,883 


576,396 
70,543 
65,138 
55,376 
46,861 
39,407 
32,879 


$78,190 
72,601 
67,112 
57,054 
4b, 281 
40,601 
33,875 


563,164 
53,698 
45,441 
38,213 
31,883 


565,138 
55,376 
46,861 
39,407 
32,879 


10 


579,440*  581,710*  $83,981*  $86,251* 

74,819  76,957  78,190  79,635*  $81,731* 

69,086  71,060  73,034  75,008  76,982 

58,732  60,410  62,088  63,766  65,444 

49,701  51,121  52,541  53,961  55,381 

41,795  42,989  44,183  45,377  46,571 

34,871  35,867  36,863  37,859  38,855 


567,  lU 
57,054 
48,281 
40,601 
33,875 


569,086 
58,732 
49,701 
41,795 
34,871 


571,060 
60,410 
51,121 
42,989 
35,867 


8 

573,034 
62,088 
52,541 
44,183 
36,863 


8 


575,008 
63,766 
53,961 
45,377 
37,859 


10 

576,982 
65,444 
55,381 
46,571 
38,8S5 


10 


561,190     563,164     565,138     567, U2     569,086     571,060     $73,034     $75,008     $76,982 


53,698 
45,441 
38,213 
31,883 
26,353 
22,677 
19,386 


55,376 
46,861 
39,407 
32,879 
27,177 
23,386 
19,992 


57,054 
48,281 
40,601 
33,875 
28,001 
24,095 
20,598 


58,732 
49,701 
41,795 
34,871 
28,825 
24,804 
21.204 


60,410 
51,121 
42,989 
35,867 
29,649 
25,513 
21,810 


62,088 
52,541 
44,183 
36,863 
30,473 
26,222 
22,416 


63,766 
53,961 
45,377 
37,859 
31,297 
26,931 
23,022 


65,444 

55,381 
46,571 
38,855 
32,121 
27,640 
23,628 


* -The  rate  of  ba«ic  pay  payable  to  employees  at  tJiese  rates  is  limited  to  tlie  rate  for  level  V  of  the  Executive  Schedule, 

-    which  is  578,200. 
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SCHEDULE  4~SENI0R  EXECUTIVE  SERVICE       - 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1,  1990) 


ES-1 
B8-2 
B8-3 
£8-4 
BS-5 
ES-6 


$71,200 
74,400 
77,600 
79,200 
81,400 
83,600 


SCHEDULE  5-A — EXECUTIVE  SCHEDULE 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1 ,  1990) 


level  1  . 
level  Jl 
level  III 
level  IV 
level  V  . 


$9^,500 
89,500 
85,500 
83,600 
78,200 


SCHEDULE  5-B- -EXECUTIVE  SCHEDULE 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  31,  1990) 


level  1  . 
level  31 
level  JII 
level  IV 
level  V  . 


$107,300 
96,600 
89«000 
83,600 
78,200 


UMI 
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SCHEDULE  6-A— VICE  PRESIDENT  AND  MEMBERS  OF  CONGRESS 

(Effective  on  t:hp  first  day  of  the  first  applicable  pay  period  beginning 

on  or  ^fter  January  1,  199a) 


Vice  Prwj dent $115,000 

Senators gg  jqq 

Members  of  the  House  of  Repi;esentatives [    ]  89*500 

Delegates  to  the  House  of  Representatives  ]  89*500 

Resident  Conunlssloner  from  Puerto  Rico !  !  !  89*500 

President  pro  tempore  of  the  Senate !  !  !  !  !  99*500 

Majority  leader  and  minority  leader  of  the  Senate  ..!!!!!  99*500 

Majority  leader  and  minority  leader  of  the  House             *  ' 

of  Representatives g^  jqq 

Speaker  of  the  House  of  Representatives  .....!!!!!!!  115*000 


SCHEDULE  6-B~VICE  PRESIDENT  AND  MEMBERS  OF  CONGRESS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beqinning 

on  or  after  January  31,  1990) 


Vice  President   ..............  $124,000 

PenatorH   9R,400 

Members  of  the  House  of  R«»prosontati ves 96*600 

Delegates  to  the  F!ousc  of  Peprr^pcntat  i  ves  ....  * 


Resident  Commissioner 


•  •  . 96,600 

from  Puerto  Rico 96,600 


President  pro  tempore  of  the  Sennte 

Majority  leader  and  minority  leader  of  the'senat^ 

Majority  leader  and  minority  leader,  of  the  House 

of  Representatives , 

Speaker  pf  the  House  of  Representatives  .  .  .  I  * 


109,500 
109,500 

107,300 
124,000 


SaiM       FeJ— li  B^htjg  /  Vy..  Sft  No.  24a  /  ThMMhqu.  DaoMhti  2Bl  IflW  /  ftBsiJ»nti«I  D)rewiwiitl> 
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SCHEDULE.  7--A^-JIIDICIMr  SALARIES 

(Effective  on  the  first  day  of  the  first,  applicable  pay  period  be9innin9 

on  or  after  January  1,  1990) 


Chief  Justice  of  the  United  States   $115»QaG 

Associate  Justices  of  the  Supreme  Court  110,000 

Circuit  Judges   93,0«a 

District  Judges  89*500 

Judges  of  the  Court  of  International  Trade. 8ft .^ 5(10 

Judges  of  the  United  States  Claims  Court 8-9,508 


SCHEDULE  7 -B— JUDICIAL  SALARIES 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  31,  1990) 


Chief  Justrtce  of  the  United  States $124,000 

Associate  Justices  of  the  Supreme  Court  .  .  118,600 

Circuit  Judges   102,500 

District  Judges  96,600 

Judges  of  the  Court  of  International  Trade 96,600 

Judges  of  the  United  States  Claims  Court 96^,6010 


UMI 


sonnu  8-A— nur  a»  mumkzb  or  tat  miKum)  smnas 

(Effective  on  Janaaxy  1,  1990) 
WSa  I— MONIHLy  BASIC  PAY 
YEARS  OP  SESVICB  (OOMFUOB)  OtCBl  37  U.S.C.  2tt) 


PAY 
(SADE 


2  or 
less 


Over 
2 


Over 
3 


Over 
4 


Over 
6 


Over 
8 


Over 
10 


Over 
12 


Over 
14 


OCMl/SSIUMED  0n7(XRS 


Over 
16 


Over 
18 


Over 
20 


Over 
22 


Over 
26 


O-IO** 

$5916.30 

$6124.50 

$6124.50 

$6124.50 

$6124.50 

$6359.40 

$6359.40 

$67U.90* 

$67U.90*  $7122.60* 

$7122.60*  $7125.00* 

$7125.00* 

$7558.50* 

0-9 

5243.40 

5380.80 

5495.40 

5495.40 

5495.40 

5635.20 

5635.20 

5869.80 

5869. 8U 

6359.40 

6359.40 

6711.90* 

67U.90* 

7122.60* 

0-8 

4749.30 

4891.50 

5007.60 

5007.60 

5007.60 

5380.80 

5380.80 

5635.20 

5635.20 

5869.80 

6124.50 

6359.40 

6516.00 

6516.00 

0-7 

3946.20 

4214.40 

4214.40 

4214.40 

4403.40 

4403.40 

4658.70 

4658.70 

4891. 5U 

5380.80 

5751.00 

5751.00 

5751.00 

5751.00 

0-6 

2925.00 

3213.60 

3424.20 

3424.20 

3424.20 

3424.20 

3424.20 

3424.20 

3540.30 

4100.10 

4309.50 

4403.40 

4658.70 

5052.60 

0-5 

2339.10 

2746.80 

2936.70 

2936.70 

2936.70 

2936.70 

3025.50 

3188.10 

3402. OU 

3656.70 

3866.40 

3983.40 

4122.60 

4122.60 

0-4 

1971.90 

2401.20 

2561.40 

2561.40 

2608.80 

2724.00 

2909.70 

3073.20 

3213.60 

3354.60 

3447.30 

3447.30 

3447.30 

3447.30 

0-3*** 

1832.40 

2048.70 

2190.30 

2423.40 

2539.20 

2630.40 

2772.60 

2909.70 

2981.40 

2981.40 

2981.40 

2981.40 

2981.40 

2981.40 

02*** 

1597.80 

1745.10 

2096.40 

2166.90 

2212.20 

2212.20 

2212.20 

2212.20 

2212.20 

2212.20 

2212.20 

2212.20 

2212.20 

2212.20 

O-l*** 

1387.20 

1444.20 

1745.10 

1745.10 

1745.10 

1745.10 

1745.10 

1745.10 

1745.10 

1745.10 

1745. IQ 

1745.10 

1745.10 

1745.10 

IVB 


0-3 
0-2 
O-l 


OOMUSSICNED  OFFIOKS  W11H  OVQt  4  YEAHS'  ACT 

AS  AN  0!Li.{rmi  MEICER  CR  WARRANT  OEFICQt 

$2423.40  $2539.20  $2630.40  $2772.60  $2909.70  $3025.50 
2166.90  2212.20  2282.10  2401.20  2493.00  2561.40 
1745.10       1864.20       1932.90       2002.80       2072.70      2166.S|q 


DWY 


$3025.50 
2561.40 
2166.90 


$3025.50  $3025.50  $3025.50  $3025.50 
2561.40  2561.40  2561.40  2561.40 
2166.90       2166.90      2166.90       2166.90 


*        Basic  pay  is  limited  to  the  rate  of  basic  pay  for  level  V  of  tl«  Executive  Schedule,  v^idi  is  $6,516.60  per  mcnth. 

**      While  serving  as  Chainnan  or  Vice  Chairran  of  tJ«  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of  Naval  (^jerationa.  Chief  of  Staff  of 
the  Air  Foroe,  Coninandant  of  the  Mar:ne  Corps,  or  CemKindant  of  the  Coast  Guard,  basic  pay  for  this  grade  is  $8,340.00,  regardless  of  anulative 
years  of  service  confuted  under  section  205  of  title  37,  United  States  Code. 


Does  not  apply  to  oomnissioned  officers  tiiho  have  been  cred'ted  with  over  4  years'  active  a^rvice  as  2m  enlisted  neniiser  or  warrant  officer. 
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asBnu  8-A— my  md  auomob  or  rat  \xara&B>  sdvicbs  (ekb  2) 

YEARS  OF  SESVICE  (OQMFinSD  DMBl  37  U.S.C.  20Si 


BAY 

GRADE 


v\  ! 


2  or 
less 


W-4  $1866.90 

W-3  1696.80 

W-2  1485.90 

W-1  1238.10 


Over 
2 


$2002.80 
1840.50 
1607.70 
1419.60 


Over 
3 


$2002.80 
1840.50 
1607.70 
1419.60 


Over 

4 


$2048.70 
1864.20 
1654.80 
1538.10 


Over 
6 


$2141.70 
1885.80 
1745.10 
1607.70 


Over 
8 


Over 
10 


Over 
12 


VARRANT  OFFICERS 


$2236.20 
2023.80 
1840.50 
1677.00 


$2330.10 
2141.70 
1910.40 
1745.10 


$2493.00 
2212.20 
1980.30 
1817.10 


EMUSIH)  MEfCERS 


E-9« 

E-8 

E-7 

E-« 

E-6 

E-4 

E-3 

B-2 

E-1** 


$1271.40 

1094.10 

960.00 

695,50 

843.60 

SU,8Q 
724.20 


$1372.50 
1192.20 
1044.90 
945.60 
889.80 
811.80 
724.20 


$1423.50 

124|.0Q 

1095.60 

1PP14P 

925.50 

811.80 

724.20 


5J473.3Q 

1294. SO 

U43.30 

;O70.8P 

962.10 

811.80 

724.20 


«X523,49 
1343. IP 
1218.30 

962.16 
811.80 
724.20 


nK21.3p 
J57?,0D 

;3?;,7p 

1268.10 

U?lr«P 
962. lU 
811.80 
724 .20 


$2171.70 
1I7L2P 
1(2?. «P 
1M3,09 
1318.50 

%2.10 
811.80 
724.20 


E-1***  669.60 


$2220.60 
1922.70 
}#7|.89 
l§17,40 
1366.80 

962.10 
811.80 
724.20 


Over 
14 


$2608.80 
2282.10 
2048.70 
1885.80 


$2271.00 
1972.50 
17^,79 

1391.70 

962.10 
811.80 
724.20 


Over 
16 


Over 
18 


Over 
29 


Over 
22 


Over 
26 


$2700.30 

$2772.60 

$2862.30 

$2958.00 

$3188.10 

2350. 2U 

2423.40 

2517.60 

2608.80 

2700.30 

2120.70 

2190.30 

2259.30 

2350.20 

2350.20 

1956.30 

2023.80 

2096.40 

2096.40 

2096.40 

$2322.90 
2024.70 

l«l5.5p 
1391.70 

W?l,«9 
962.10 

eu.8o 

724.20 


$2374.80 
2071.20 

iw,3a 

^649 .10 
1391.70 
U21.49| 

962.10 
811.80 
724.20 


$2421.00 
2122.20 
1172.30 

iHfl.ie 

1391.70 

U21.40 

962.10 

8U.80 

724.20 


$2548.20 

2246.70 

1998.00 

1649.10 

1391.70 

1121.40 

962.10 

811.80 

724.20 


$2796.00 
2496.90 
?il6,79 

164949 

1391.70 

U21.40 

962.10 

811.80 

724.20 


•       While  serving  as  Sergeant  Major  of  the  Army,  Mast^  Ch4(ef  Egtty  QfflqpF  pf  ^  (^  fft  j^aast  Guard,  Chief  Master  Sergeant  of  the  Air  Force,  or 
Sergeant  Major  of  the  Marine  Corps,  basic  pay  fof  ^Ip  gr^  \f  u',|98.79i  rmmjlesf  ^  puwl^tive  years  of  service  coaputed  under  section  205 
of  title  37,  United  States  Code.  .»■-.-  . ,     ..  ^  .    .  „  - 

•*      Applies  to  perscamel  wJp  h?vg  servejl  4  mmtb?  pr  more  qp  ac^ve  ^y, 
•»•    AppUes  to  personnel  wtp  havp  served  1#8S  th^fi  .4  months  pq  active  d»j^. 


SCHEDULE  8-A— PAY  AMD  ALLONAMCES  O^  TBB  DMIFORMBD  8BKVIGBS  (PACE  t) 

PART  II— BASIC  ALLOWANCE  POR  QUARTERS  RATES 


PAY 
GRM)E 


Without  dependent* 
Pull  catei*      Partial  rate** 


With 
dependents 


COMMISSlbNED  OPPICERS 

O-IO  , 

0-9  . 

0-8  . 

0-7  . 

0-6  . 

0-5  . 

0-4  . 

0-3  . 

0-2  . 

0-1  . 


COMMISSIONED  OFFICERS  WITK  OVER  4  YEASS*  ACTJVE  DUTY  AS  A«  EHUSTED 
MEMBER  OR  WARRANT  OFFICER 


$6)5.«f 

$5».7» 

v-  V  $781.80 

635.46 

50.70 

781.80 

635  ;40 

■•   50.70 

781 .80 

635.40 

50.70 

781.80 

582,90 

39.60 

704.40 

561. 3Q 

:    33.00 

678.60 

520.20 

26.70 

598.50 

417.00    • 

22.20 

495 .30 

330.90 

17.70 

422.70 

278.40 

13.20 

377.78 

0-3 
0-2 
0-1 


$450.00 

$22.20 

$531.90 

382 i8& 

17.70 

480.00 

329.10 

13.20 

443.40 

WARRANT  1>PPJ  CERS^ 


W-4 
W-3 
W-2 
W-1 


ENLJ  STE0 


E-9 
E-8 
E-7 
E-6 
E-5 
E-4 
E-3 
E-2 
E-1 


469.50 

$25-.  20 

$529.50 

394.50 

20.70    . 

485.40 

350.10 

15.90 

446.40 

293.40 

13.80 

386.10 

MEMBERS 


$385.50 
354.30 
3U2.40 
273.60 
252.30 
219.60 
215.70 
175.20 
155.70 


$18.60 
15.30 
12.00 
9.90 
8.70 
8.10 
7.80 
7.20 
6.90 


$5UB.20 
468.30 
435.30 
402.00 
361.5a 
314.40 
292.50 
278.40 
278.40 


Payment  of  the  full  ra 
rates   to  memhers  of  t 
authorized  by  title 
Executive  Order  11157, 


**  PaywJlit 


Paymciiit  of  the  parti  a 
these  rates  to  memliers 
dents  who,  under  37  U 
the  foil  rate  of  basic 
37  U.S.C.  1009(c)(2) 
amended . 


te  of  basic  allowance  for  quarters  at  these 
be  uniformed  services  without  dependents  is 

37,  United  States  Code,   and  Part  IV  of 

as  amended. 

1  rate  of  basic  allowance  for  quarters  at 
of  the  uniformed  services  without  depen- 

.S.C.  403(b)  or  403(c),  are  not  entitled  to 
allowance  for  quarters,  is  authorized  by 
and  Part  JV  of  Executive  Order  11157,  as 
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SCHEDULE  8-A— PAY  AND  ALLOWAHCES  OF  THE  OMIPORMEO  SERVICES  (PAGE  4) 

p;^FT  an— BAS3C  ALLOWANCE  FOR  SUBSISTENCE  RATES 


Officers  (per  month) •  •  • ?  •   $123.92 


Enlisted  Members  (per  day): 


•  -i 


When  on  leave  or  authorized 
to  mess  separately  .  .  .  .  . 

When  rations  in-)tind  are 
not  available  «  •  .  .  •  .  . 


E-1  (less  than 
4  months'  active  duty) 


$5.4^ 
6.16 


All  Other 
Ehli  sted 


$5.91 
6.67 


When  assigned  to  duty  under 
emergency  conditions  where  no 
messing  facilities  of  the 
United  States  are  available 


8.1? 


8.84 


Part  JV-'rRA'lE  OF  MONTHLY  CADET  OR  MIDSHIPMAN  PAY 


The  rate  of  monthly  cadet  or  midshipman  pay  authorized  by  section 
203(c)(1)  of  title  i7 ,  United  States  Code,  is  $543.90. 


UMI 


)  •'■ 


'.(  :,;  .  .  :,:  ..  ,: 

I-     '■;    <■•   )  •'.  .' 


1 

i   '  ■■;   :; 


XaaJUf  ■-»—{»  MD  AUOMKES  OP  n 

'Effective  on  Pebcuary  l.   1990) 
WMT  I— MXUHLY  BRSIC  PAY 
yOVRS  ur  SONICE  (OOMFUTH)  IMS)  37  u.s.c. 


my 

OWDE 


O-10*» 
0^9 
0-8 
0-7 

o-« 

0-5 
0-4 
0-3*** 
0-2*** 

o-i**« 


2  or 
less 


$5916.30 
5243.40 
4749.30 
3946.20 
2925.00 
2339.10 
1971.90 
1832.40 
1597.80 
1387.20 


Owar 

a 


$6124.50 
5380.80 
4891.50 
4214.40 
3213.60 
2746.80 
2401.20 
2048.70 
1745.10 
1444.20 


Over 
i 


$6124.50 
5495.40 
5007.60 
4214.40 
3424.20 
2936.70 
2561.40 
2190.30 
2096.40 
1745.10 


Oyer 

4 


$6124.50 
5495.40 
5007.60 
4214.40 
3424.20 
2936.70 
2561.40 
2423.40 
2166.90 
1745.10 


Cvw 

6 


$6124.50 
5495.40 
5007.60 
4403.40 
3424.20 
2936.70 
2609.80 
2539.20 
2212.20 
1745.10 


Ovet 
8 


Over 
10 


Over 
12 


OC»MlSS]C»ia}  OFFICERS 


205) 


$6359.40 
5635.20 
5380.80 
44(^3.40 
3424.20 
2936.70 
2724. ^C 
2630.40 
2212.20 
1745.10 


$6359.40 
5635.20 
5380.80 
4658.70 
3424.20 
3025.50 
2909.70 
2772.60 
2212.20 
1745.10 


$6711.90* 
5869.80 
5635.20 
4658.70 
3424.20 
3188.10 
J073.20 
2909.70 
2212.20 
1745.10 


O^ir 
1< 


$6711. 90* 
5809.80 
5635.20 
4891.50 
3540.30 
3402.00 
3213.60 
2981.40 
2212.20 
1743.10 


Over 
1« 


Over 
18 


$7191 . 
6359. 
5869, 
5380 
4100. 
3656. 
3354. 
2981. 
2212, 
1745, 


90*  $7191.90* 
40  6359.40 
6124.50 
5751.00 
4309.50 
3866.40 
3447.30 
2981.40 


80 
80 
10 
70 
60 
40 
20 
10 


2212.20 
1745.10 


Ovet 
20 


57673.40* 
67U.90* 
6359.40 
5751.00 
4403.40 
3983.40 
3447.30 
2981.40 
2212.20 
1745.10 


Over 
22 


$7673.40* 
6711.90* 
6516.00 
5751.00 
4658.70 
4122.60 
3447.30 
2981.40 
2212.20 
1745.10 


Over 
26 


$8151.60* 
7191.99* 
6516.00 
5751.00 
5052.60 
4122.60 
3447.30 
2981.40 
2212.20 
1745.10 


0-3 

0-2 
Ol 


OCMQSSIONED  OFnCERS  NIIH  OVEK  4  YEARS'  ACTIVE  OUR 
AS  AM  EMUSIB)  HSBEB  OR  WAMtMlT  cmctk 

$2423.40  $2539.20  $2630.40  $2772.60  $2909.70  $3025.50  $3025.50 
2166.90  2212.20  2282.10  2401.20  2493.00  2561.40  2561.40 
1745.10       1864.20      1932.90       2002.80      2072.70      2166.90      2166.90 


$3025.50 
2561.40 
2166.90 


$3025.50 
2561.40 
2166.90 


$3025.50  $3025.50 
2561.40  2561.40 
2166.90      2166.90 


*       Basic  pay  is  liaitsd  to  the  rate  of  baaic  pay  for  level  V  oC  the  Exaeutive  Sciiadula,  which  la  $6,516.60  per  ■oath. 

**  Mhila  aarviii9  aa  Qmixmn  or  Viae  ChaiZHn  of  tha  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Aniy,  Chief  cC  Navel  Operationa,  Chief  of  Staff  of 
the  Air  Poraa,  OT—mlaiil  of  tha  Marine  Corps,  or  OoBnandant  of  the  CSoast  Guard,  baaic  pay  for  thia  grade  la  98,994.60*,  regardlaas  of  oaailative 
years  of  ssrvioa  ooafwited  undar  acction  205  of  title  37,  United  States  Code. 

***    Ooes  not  apply  to  oosaiiaaloMd  officers  who  have  baen  cred'tad  with  over  4  yaaca'  active  «ervio«  aa  an  anlistad  Hater  or  warrant  offioar. 


I 


8CBH»I£  8-B— mx  MO  AU£MKNCES  CP  im  UNUORQ)  SStVICES  (FMZ  2) 
YEARS  OF  SEPVICE  (OOMRniD  UNDER  37  U.S.C.  205) 


FAY 

QUiDE 


W-4 

W-3 
»-2 

W-l 


E-9* 

E-8 

E-7 

E-« 

E-5 

B-4 

E-3 

E-2 

E-1** 

E-i*** 


2  or 
less 


Over 
2 


S1H66.90  52002.80 

1696.80  1840.50 

1485. 9C  1607.70 

1238.10"  1419.60 


Over 
3 


$2002.80 
1840.50 
1607.70 
1419.60 


Over 
4 


S2048.70 
1864.20 
1654.80 
1538.10 


Over 
6 


S2141.70 
1885.80 
1745.10 
1607.70 


Over 
8 


Over 
10 


Over 
12 


WARRANT  OFFICERS 


$2236.20 
2023.80 
1840.50 
1677.00 


$2330.10 
2141.70 
1910.40 
1745.10 


$2493.00 
2212.20 
1980.30 
1817.10 


ENLJSITD  MEMBERS 


$1271.40 
1U94.10 
960.00 
895.50 
843.60 
811.80 
7:^4.20 
669.60 


$1372.50 
1192.20 
1044.90 
945.60 
889.80 
811.80 
724.20 


$1423, 
1242. 
1095, 
1001, 


50 
00 
60 
10 


925.50 
811.80 
724.20 


$1473.30 

1294.80 

•1143.30 

1078.80 

%2.10 

811.80 

724.20 


$1523.40 

1343.10 

1218.30 

1121.40 

962.10 

811.80 

724.20 


$1821.30 

1572.00 

1391.70 

1268.10 

1121.40 

962.10 

811.80 

724.20 


$2171.70 

1873.20 

1622.40 

1443.00 

1318.50 

U21.40 

962.10 

811.80 

724.20 


$2220.60 

1922.70 

1672.80 

1517.40 

1366.80 

1121.40 

962.10 

811.80 

.    724.20 


Over 
14 


$2608.60 
2282.10 
2048.70 
1885.80 


$2271.00 

1972.50 

1748.70 

1564.60 

1391.70 

1121.40 

962.10 

811.80 

724 .20 


Over 
16 


«700.30 
2350.20 
2120.70 
1956.30 


! 2322.90 
2024.70 
1798.20 
1615.50 
1391.70 
1121.40 
962.10 
811.80 
724.20 


Over 
18 


$2772.60 
2423.40 
2190.30 
2023.80 


$2374.80 

2071.20 

1848.30 

1640.10 

1391.70 

U21.40 

962. lU 

8U.80 

724.20 


Over 
20 


$2862.30 
2517.60 
2259.30 
2096.40 


$2421.00 

2122.20 

1872.30 

1640.10 

1391.70 

1121.40 

%2.10 

811.80 

724.20 


Over 
22 


Over 
26 


$2958.00  $3188.10 

2608.80  2700.30 

2350.20  2350.20 

2096.40  2096.40 


$2548.20 

2246.70 

1998.00 

1640.10 

1391.70 

1121.40 

962.10 

811.80 

724.20 


$2796.00 

2496.90 

2246.70 

1640.10 

1391.70 

U21.40 

%2.10 

811 .80 

724.20 


•        While  serving  as  Sergeant  Major  of  tl-e  Armv,  Master  Chief  Petty  Officer  of  tie  Navy  or  Coast'Cuard,  Chief  Master  Sergeant  of  the  Air  Force,  or 
Seroeant  Major  of  the  Marine  Corps,  basic  pay  for  this  grade  is  $3,398.70,  regardless  of  cuin|j^tive  years  of  service  conputed  under  section  205 
of  title  37,  United  States  Code. 

**      Applies  to  personnel  who  have  served  4  months  or  more  on  active  duty. 

***    Applies  to  personnel  who  have  served  less  than  4  months  on  active  duty. 
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SCHBDULB   8-B— RAT  M»  ALLOHMKBS  OT  «■»  WIIPOMIBD  SBKVICI8    (PAa^) 

PART   II— BASIC  ALLOWAMCE  rOB  QUA&TBRi;  RATES 

PAY 
GRADE 

Without  dependents                            With 
Pull  rate*             Partial  rate**       dependents 

C0»B4ISSI0NED  OFFICERS 


O-IO 

0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2 

0-1 


COMMISSIONED  OFFICERS  WITH  OVER  4  YEARS'  ACTIVE  DUTY  AS  AH  ENLISTED 
MEMBER  OR  WARRANT  OFFICER 


$635.40 

$58.70 

$781.80 

635.40 

50.70 

781.80 

635.40 

50.70 

781.80 

635.40 

50.70 

781.80 

582.90 

39.60 

704.40 

561.30 

33.00 

678.60 

520.20 

26.70 

598 .  50 

417.00 

22.20 

4S5.30 

330.90 

,:,       17.70 

422.70 

278.40 

13.20 

377.70 

0-3   .  .11 .   $450.00 

0-2   .........    382.80 

0-1 329.10 


$22.20 

$531.90 

17.70 

480.00 

13.20 

443.40 

WARRANT  OFFICERS 


W-4 
W-3 
W-2 
W-1 


ENLISTED  MEMBERS 


E-9 
E-8 
E-7 
E-6 
E-5 
E-4 
E-3 
E-2 
E-1 


$469.50 

825.20 

$529.50 

394.50 

20.70 

485.40 

350.10 

15.90 

446.40 

293.40 

:       13.80 

386.10 

$385.50 

$18.60 

-     .                                                  t    *    ; 

$508.20 

354.30 

15.30 

468.30 

302.40 

.     12.00 

435.30 

273.60 

9.90 

402.00 

252.30 

8.70 

361.50 

219.60 

8.10 

314.40 

215.70 

7.80 

292.50 

175.20 

7.20 

278.40 

155.70 

6.90 

278.40 

*  Payment  of  the  full  rate  of  basic  allowance  for  quarters  at  these 
rates  to  members  of  the  uniformed  services  without  dependents  is 
authorized  by  title  37,  United  States  Code,  and  Part  IV  of 
Executive  Order  11157,  as  amended. 

•*  Payment  of  the  partial  rate-  of  basic  allowance  for  quarters  at 
these  rates  to  members  of  the  uniformed  services  without  depen- 
dents who,  under  37  U.S.C.  403(b)  or  403(c),  are  not  entitled  to 
the  full  rate  of  basic  allowance  for  quarters,  is  authorized  -by 
37  U.S.C.  1009(c)(2)  and  Part  ]V  of  Executive  Order  11157,  as 
amended. 
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SCHEDULE  8-B— PAY  AMD  ALLOMANCBS  OP  THE  UNIPORMED  SERVICES  (PAGE  4) 

PART  III— BASIC  ALLOWANCE  POR  SUBSISTENCE  RATES 

Officers  (per  nonth)  $123.92 


Enlisted  Members  (per  day): 


E-1  (less  than       All  Other 
4  months'  active  ^utv)     Enlisted 


When  on  leave  or  authorized 
to  mess  separately  

When  rations  in-kind  are 

not  available   

When  assigned  to  duty  under 
emergency  conditions  where  no 
messing  facilities  of  the 
United  States  are  available 


.  $5.46 
.   6.16 


$5.91 
6.67 


.   8.17 


8.84 


Part  IV— RATE  OP  MONTHLY  CADET  OR  MIDSHIPMAN  PAY 


The  rate  of  monthly  cadet  or  midshipman  pay  authorized  by  section 
203(c)(1)  of  title  37,  United  States  Code,  is  $543.90. 
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INFORMATION  AND  ASSISTANCE 


Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafttng  information 
Machine  readable  documents 

Code  of  Fedefii  Reguiationt 

Index,  finding  aids  ft  general  information 
Printing  schedules 

Law* 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  infonnation 

rTMidentisI  DocuHieiito 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  CompUation  of  Presidential  Documents 

TIM  UnHod  StatM  QovwnmMil  Manual 

General  information 

OUiaf  SanrtCM 

Data  base  and  machine  readable  specifications 
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Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


523-«227 

623-5215 
623-5237 
523-5237 
623-5237 


523-5227 
523-3419 


523-5641 
623-5230 


523-5230 
623-5230 

523-5230 


523-5230 


523-3405 

523-3157 
523-4534 
623-6240 
623-3167 
623-0541 
523-5220 


FEDERAL  RE0I8TER  RAPES  AND  DATES,  DECEMBER 
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listt  parts  and  sediont  affected  by  documents  put>lished  sinoa 
the  revision  date  of  each  title. 
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12897. 53037 

12696 53473 
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Oe&  27, 1969 
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4CFR 

31 
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68 
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.50767 
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.52800 


13  CFR 


19CFR 

24 50493,  52506 


122- 
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Federal  Register  Act  (49  Stat  500,  as  amended:  44  U.S.C.  Ch. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  wiio  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:       The  Office  of  the  Federal  Register. 


WHAT 


WHY: 


Free  public  briefing*  (approximately  3  hours)  to  present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  aSect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  lanuary  30.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  202-523-5240. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

202-783-3238 
275-3328 
275-3054 

Single  copies/back  copies: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  single  copies 

275-3328 
275-3050 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

523-5240 
275-3328 
529-5240 

For  other  telephone  numbers,  see  dw  RaMier  Aids  sadiaii 
at  the  and  of  tfii*  isMM. 

Contents 


Administrative  Conference  of  tlie  United  States 

RULES 

Recommendations: 
Biotechnology,  Federal  regulation:  agency  adjudicatory 
decisions,  indexing  and  public  availabiHty:  visa 
denials  processing  and  review;  and  social  security 
disability  determinations,  use  of  medical  personnel, 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Chicago  Regional,  53525 

Great  Basin,  53528 

Iowa,  58526 
PROPOSED  RULES 
Milk  marketing  orders: 

Southern  niinois-Eastem  Missouri,  53652 

Agriculture  Department 

See  also  Agriciiltural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service 

NOTICES 

Agency  infonnation  collection  activities  under  0MB  review, 

53666 

Alcohol,  TolMcco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Alexander  Valley,  CA,  53653 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Union  Camp  Carp,  et  aU  53767 

Civtt  Flights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
North  Carolina,  53667 

Coast  Guard 

NOTICES 

Meetings: 
National  Offshore  Safety  Advisory  Committee,  53795 
Towing  Safety  Advisory  Committee,  53795 
(2  documents) 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Institute  of 
Standards  and  Technology;  National  Oceanic  and 
Atmospheric  Administration 

uomnnsHon  or  rme  Am 

NOTICES 
Meetings,  53706 
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Committee  for  the  Implementation  of  Textia 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
Mexico;  correction,  53799 

Defense  Department 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  53612 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances: 
Marijuana;  petition  denied,  53767 


Employment  Standards  AdmMstrstioii 

NOTICES 

Minimnm  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determinatioo  decisions, 

53785 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission:  Hearings 

and  Appeals  Office,  Energy  Department 
RULES 

Import  and  export  of  natural  gas;  administrative  procedures; 

technical  amendments,  53530 
NOTICES 
Meetings: 
Evaluation  of  Epidemiologic  Research  ActivMet 
Secretarial  Panel  53706 
Public  Utility  Regtilatory  Policies  Act 
Gas  and  electric  utilities  covered  in  1990;  list,  53832 

Environmental  Protection  Agency 

PROPOSED  RULES 

Acquisition  regulations: 

Cost-reimbursement  term  form  contracts;  fees,  53659 
NOTICES 

Environmental  statements;  availability,  etc^  • 

Agency  statements — 
Comment  availabiUty,  53716 
Weekly  receipts,  53717 
Superfund  program: 
Charles  George  Superfund  Site,  MA;  availability  of 
landfill  subsidence  inftvmation,  93219 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commodity  control  list — 
Chemical  and  petroleum  equipment,  transportation 
•qu^unenC  electronics  and  precision  instruments, 
etc.;  correction,  53600 

Federal  Aviation  Administration 

NOTICES 

Exemption  petitions;  simmiary  and  dispositicHi.  53790 
Meetings: 
Airport  Capacity  Fimding  Advisory  Committee,  53794 
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FWtoral  Communications  Commission 
miLCS 

Radio  stations;  table  of  assignments: 

Tennessee  et  al..  53612 
raOfOSCO  RtJLES 
Radio  stations:  table  of  assignments: 

Michigan,  53657 

Ohio.  53657 

Ohio  et  aL.  53657 

West  Virginia  et  al..  53658 
NOTICES 
Agency  information  collection  activities  under  0MB  review. 

53717 
Applications,  hearings,  determinations,  etc.: 

Steele  Communications  Co..  Inc..  et  al.,  53718 

Fsdsral  Deposit  Insurancs  Corporation 

RULES 

Organization,  functions,  and  authority  delegations,  53551 
Practice  and  procedure  rules: 

Applications  and  notices  by  savings  associations,  53539 
Securities  of  nonmember  insured  banks;  independent 

external  audits,  etc.,  53571 
NOTICES 

Financial  Institutions  Reform.  Recovery,  and  Enforcement 
Act  of  1989: 
Directors'  and  ofRcers'  liability  insurance  and  depository 
institution  bonds,  53719 

FSdsral  Energy  Rsgulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Utah  Power  ft  Light  Co.  et  al.,  53706 
Environmental  statements;  availability,  etc.: 

Halecrest  Co.,  53706 
Applications,  hearings,  determinations,  etcj 

Black  Marlin  Pipeline  Co..  53708 

Colorado  Interstate  Gas  Co..  53708 

El  Paso  Natiiral  Gas  Co.,  53709 

Florida  Gas  Transmission  Co.,  53709 

Great  Lakes  Transmission  Co.,  53708 

High  Island  Offshore  System,  53710 

Inland  Gas  Co.,  Inc..  53711 

biter-City  Minnesota  Pipelines.  Ltd.,  Inc.,  53711 

Northwest  Pipeline  Corp..  53711 

Ra(on  Gas  Transmission  Co..  53712 

Texas  Gas  Transmission  Corp..  53712 
(2  documents) 

Transcontinental  Gas  Kpe  Line  Corp..  53713 

United  Gas  Pipe  Line  Co.,  53713 

FsdsrsI  Qrsin  Inspection  Ssrvico 

NOTICES  ^ 

Meetings: 
Advisory  Committee,  53665 

rvavTM  nousmg  rmancs  Dosra 

NOTICES 

Federal  home  loan  bank  services;  fee  schedules;  negotiable 
order  of  withdrawal  (NOW),  demand  deposit 
accounting  PDA),  etc.,  53720 

FsdsralMarttinM  Commission 

NOTICES 

Agreements  filed,  etc.,  53749 
(2  documents) 


Fsdsral  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.:  » 

Metro-North  Commuter  Railroad  Co.,  53796 

New  Jersey  Transit.  53797 

Southeastern  Pennsylvania  Transportation  Authority, 
53797 

Federal  Reservs  System 

RULES 

Enforcement  functions;  transfer  bom  Federal  Home  Loan 
Bank  Board  to  Thrift  Supervision  Office;  technical 
amendment,  53538 
NOTICES 

Applications,  hearings,  determinations,  etc: 
Citicorp,  53750 

Community  Bank  System,  Inc.,  et  al.,  53749 
NCNB  Corp.,  53750 
Temple,  Arthur,  53751 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

NOTICES 

Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates,  53798 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Michigan — 
Chrysler  auto  components  plants,  53667 

Ohio- 
Chrysler  auto  components  plants,  53668 
(2  documents) 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Tahoe  Basin  Management  Unit,  NV,  53665 

Fire  recovery  projects  and  National  forest  rehabiUtatiom 
Boise  National  Forest,  ID,  53666 

General  Accounting  Office 

RULES 

Claims  against  United  States;  general  procedure: 
Filing  with  individual  FederaJ  agencies 
Correction,  53799 

Qeneral  Services  Administration 

NOTICES 
Meetings: 
Federal  Academic,  and  Industry  Logistics  Experts 
Consortium.  53751 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration;  Public 
Health  Service;  Social  Security  Administration 

NOTICES 

Social  security  benefits: 
Cost  of  living  increase.  SSI  monthly  benefit  amounts 
increase,  average  of  total  wages,  contribution  and 
benefit  base,  etc.,  53751 
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Health  Care  Financing  Administration 

RULES 

Medicare  and  medicaid: 
Long-term  care  facilities  (skilled  nursing  and  intermediate 
care);  conditions  of  participation 
Effective  date  delay,  53611 
NOTICES 
Medicare: 
Hospitals;  pasonents  for  FY  1990;  legislative  changes, 

53733 
Physician  performance  standard  rate  of  increase,  53818 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  53714 

Housing  and  UrtMn  Development  Department 


Grants  and  cooperative  agreements;  availability,  etc.: 
FaciUties  to  assist  homeless — 
Excess  and  surplus  Federal  property,  53758 

Indian  Affairs  Bureau 


Indian  tribes,  acknowledgment  of  existence  determinations, 
etc.: 
San  ]uan  Southern  Paiute  Tribe;  correction.  53799 

interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 

Reclamation  Bureau  "^ 

Intematienal  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Bridge  of  the  Americas  (Cordova  Bridge),  EI  Paso,  TX; 
land  dividers  placement  on  bridge,  53764 

International  Trade  Administration 

NOTICES    II 
Antidumping: 

Draftii^  machines  and  parts  from  Japan.  53671 

Spun  acrylic  yam  from  Italy.  53671 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  53660 
Countervailing  duties: 

Leather  wearing  apparel  from  Mexico,  53673 

Litharge,  red  lead  and  lead  stabilizers  from  Mexico.  53699 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Insulated  security  chests,  53765 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Operating  authority  applications  (Form  OP-1  revision). 
53636 
mOTOSEO  RULES 

Household  goods  motor  carriers  and  freight  forwarders: 
Cargo  liability  insurance,  surety  bonds,  and  other  security 
requirements;  regulations  removed.  53659 


NOTICES 
Rail  carriers: 

'  Cost  recovery  procedure*— 
Adjustment  factor,  53765 
Railroad  services  abandonment: 
CSX  Transportation.  Inc..  53765 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration 
NOTICES 
Pollution  control;  consent  judgments: 

General  Refuse  Services.  Inc.,  et  aU  53766 

Trans-Tech,  Inc..  53766 

Labor  Department 

See  Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Pensicm  and  Welfare 
Benefits  Administration;  Veterans  Employment  and 
Training,  Office  of  Assistant  Secretary 

Land  Management  Bureau 

RULES 

Public  land  ordere:  — 

Nevada.  53612 
NOTICES 
Classification  of  public  lands: 

Nevada,  53759 
Closure  of  public  lands: 

California,  53759 
Environmental  concern;  designation  of  critical  areas: 

King  Range  National  Conservation  Area.  CA.  537B0 
Environmental  statements;  availability,  etc.: 

Western  Oregon  competing  vegetation  managem^t 
program,  53762 
Meetings: 

Lakeview  District  Advisory  Council.  53762 
Mineral  interest  applications: 

Arizona,  53762 
Realty  actions;  sales,  leases,  etc.: 

Caiifomia,  53762 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
General  revision;  and  Whistleblower  Protection  Act; 
implementation;  53500 

Mexico  and  United  States,  Intemationai  Boundary  and 
Water  Commission 

See  Intemationai  Boundary  and  Water  Commission.  United 
States  and  Mexico 

Mine  Satety  and  Health  Administration 

RtlLES 

Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for  proposed 
assessment  53609 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Ohio.  53677 
Texas.  53675 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  53621 
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NASA  seal  and  other  devices,  and  Congressional  Space 
Medal  of  Honor 
Assistant  Administrator  for  Headquarters  Operations, 
position  title  corrected;  and  use  of  NASA  program 
and  astronaut  badges 
Correction,  53799 

National  Institute  of  Standards  and  Technology 
Nonces 

Laboratory  Accreditation  Program,  National  Voluntary: 
Directory  of  accredited  laboratories;  supplement,  53677 

National  Oceanic  and  Atmospheric  Administration 

raoraSEO  RULES 

Fishery  conservation  and  management: 

Atlantic  swordfish.  53661 
Fishery  products,  processed: 

Fresh  and  frozen  shrimp;  grade  standards,  53660 

Frozen  fish  blocks:  grade  standards,  53660 
NOTICES 
Environmental  statements;  availability,  etc.: 

Marine  mammals;  swim-with-the-dolphin  programs,  53677 
Permits: 

Foreign  fishing,  53679 

NeighbortMOd  Reinvestment  Corporation 

NOTICES 

Mutual  housing  associations  and  properties  development; 
technical  services  and  limited  assistance,  53787 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

GPU  Nuclear  Corp.  et  al.,  53789 
Meetings: 

Reactor  Safeguards  Advisory  Committee  et  al. 
Proposed  schedule,  53787 
Applications,  hearings,  determinations,  etc.: 

Maine  Yankee  Atomic  Power  Co.,  53790 

Pension  and  Welfare  Benefits  Administration 

RULES 

Federal  Employees'  Retirement  System  Act  of  1986; 
fiduciary  responsibiUty: 
Thrift  Savings  Fund;  bonding  requirements,  53607 

Pul>lic  Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
53756 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Joaquin  River  Basin  resource  management  initiative. 
CA.  53763 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
International  Securities  Clearing  Corp.,  53792 

Social  Security  Admlnistrstion 

RULES 

Supplemental  security  income: 
Disability  determinations;  substantial  gainful  activity 
guidelines.  53600 


Presumptive  disability  and  blindness;  AIDS  extension 
date,  53605 
NOTICES 

Social  security  benefits: 
Cost  of  living  increase,  SSI  monthly  benefit  amounts 
increase,  average  of  total  wages,  contribution  and 
benefit  base,  etc.,  53751 

Textie  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  Urban  Mass  Transportation 
Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Fiscal  Service 

United  States  Information  Agency 

NOTICES 

Art  objects,  exportation  for  exhibition: 
Monet  in  Uie  90's:  The  Series  Paintings,  53798 

UrtMui  Mass  Transportation  Administration 

NOTICES 

Grants;  UMTA  sections  3  and  9  obligations,  53797 

Veterans  EmploynKsnt  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Homeless  veterans  reintegration  project,  53786 


Separate  Parts  in  This  Issue 

Part  II 

Department  of  Energy,  53802 

Part  III 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  53818 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
generaJ  appttoabiWy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>iished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1 CFR  Parto  305  and  310 

Recommendations  and  Statement  of 
the  Admlniatratlve  Conference 
Regarding  Adminittrative  Practice  and 
Procedure  1 1 

agency:  Aolunistrative  Conference  of 
the  United  States. 

ACTION:  Recommendations  and  a 
statement 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Fortieth  Plenary  Session,  adopted  four 
recommendations  and  one  statement 

Recommendation  89-7.  Federal 
Regulation  of  Biotechnology, 
recommends  steps  to  improve 
interagency  coordination  of  federal 
biotedhnology  regulation.  These  include 
enlarging  the  membership  of  the  Office 
of  Science  and  Technology  Policy's 
Biotechnology  Science  Coordinating 
Committee  and  opening  its  proceecUngs 
to  the  public  unless  they  involve 
confidential  information.  While  the 
Conference  recommends  no  statutory 
changes  now.  it  suggests  that  a  survey  of 
biotechnology  development  and  existing 
regulation  be  conducted,  and  that  the 
President  and  Congress  monitor 
interagency  coordination  of 
biotechnology  regulation.  Hie 
Conference  also  suggests  that  agencies 
consider  adopting  appropriate 
procedures  concerning  availability  of 
information  and  public  participation  in 
biotechnology  regulatory  proceedings. 

Recommendation  89-8.  Agency 
Practices  and  Procedures  for  the 
Indexing  and  Public  Availability  of 
Adjudicatory  Decisions,  calls  upon 
agencies  to  compile  a  subject-matter 
index  of  their  adjudicatory  decisions  to 
afford  citizens  ii^ormation  useful  in 
dealing  with  the  agencies  and  to  assist 


the  development  of  agency  standards 
and  policies  on  general  issues  and 
recurring  questions.  Indexes,  which 
should  be  public  may  be  either 
universal  or  selective.  The 
Recommendation  advises  agencies  to 
include  in  a  selective  index  all 
significant  adjudicatory  decisions  of  the 
agency's  highest  level  tribunal  v^ether 
or  not  they  are  considered  precedential 
Agencies  are  advised  to  consider 
indexing  significant  lower  level  final 
decisions. 

Recommendation  89-9.  Processing  and 
Review  of  Visa  Denials,  recommendb 
that  the  Department  of  State  implement 
a  numiber  of  changes  in  its  procedures 
for  review  of  visa  applications  at  United 
States  consulates  abroad.  Such  changes 
include  permitting  the  assistance  of 
attorneys,  increased  explanation  of  the 
basis  for  visa  denials,  and  making 
public  advisory  opinions  of  the  Visa 
Office.  The  Recommendation  also  asks 
the  State  Department  after  appropriate 
study,  to  develop  and  submit  to 
Congress  a  proposed  process  for 
adn^strative  review  of  consular  visa 
actions. 

Recommendation  89-10,  Improved  Use 
of  Medical  Personnel  in  Social  Security 
Disability  Determinations,  recommends 
steps  that  SSA  should  take  to  increase 
the  role  of  medical  personnel  at  the 
initial  decision  stage  of  disability 
claims,  including  giving  the  medical 
member  of  the  team  primary 
responsibility  for  developing  medical 
evidence  in  Uie  record  and  using 
medical  personnel  to  resolve  conflicts 
on  medical  issues.  It  also  recommends 
that  SSA  (1)  provide  medical  personnel 
training  on  legal  and  program  issues;  (2) 
eliminate  the  separate  reconsideration 
stage;  and  (3)  encourage  its 
administrative  law  judges  to  use 
independent  medical  experts  to  assess 
the  need  for  additional  medical 
evidence. 

In  a  Statement  Procedures  for 
Resolving  Federal  Personnel  Disputes, 
the  Conference  suggests  that  Congress 
review  the  highly  complex  procedural 
framework  set  up  by  the  Civil  Service 
Reform  Act  The  Conference  notes  that 
the  existing  intricate  procedures, 
consciously  designed  by  Congress,  have 
been  perceived  by  employees  and  their 
representatives  as  provi^ng  necessary 
protection,  and  the  question  whether  to 
retain  or  modify  those  procedures  must 
be  resolved  largely  through  the 


legislative  process.  The  Statement 
describes  several  issues  that  should  be 
considered  in  a  comprehensive 
congressional  review. 

Recommendations  and  statements  of 
the  Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  recommendations  and  statements, 
together  with  the  texts  of  those  deemed 
to  be  of  continuing  interest  are 
published  in  the  Code  of  Federal 
Regulations  (1  CFR  parts  306  and  310). 

DATES:  These  recommendations  and 
statement  were  adopted  December  14- 
15, 1980,  and  issued  December  27. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

lean  R.  Conrad.  Librarian  and 
Information  Officer  or  Jeffi^y  S. 
Lubbers,  Research  Director  (202-254- 
7065). 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act  5  U.S.C 
571-576.  The  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President 
Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C.  574(1)). 

At  its  Fortieth  denary  Session,  held 
December  14-15. 1989,  the  Assembly  of 
the  Administrative  Conference  of  the 
United  States  adopted  four 
recommendations  and  one  statement 
the  texts  of  which  are  set  out  below.  The 
texts  of  recommendations  will  be 
transmitted  to  the  afiected  agencies  and, 
if  so  directed,  to  the  Congress  of  the 
United  States.  The  Administrative 
Conference  of  the  United  States  has 
advisory  powers  only,  and  the  decision 
on  whether  to  implement  the 
recommendations  must  be  made  by  each 
body  to  which  the  various 
recommendations  are  directed. 

The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  500. 
2120  L  Street  NW^  Washington,  DC 

List  of  Subjects  in  1  CFR  Farts  305  and 
310 

Administrative  practice  and 
procedure. 
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Statement,  the  Office  of  Science  and 
Technoloiff  Poliey  (OSTP)  attempted  to 
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meetings. 
3.  Regulatory  Procedurea 
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public 
The  Freedom  of  Infonnation  Act  (FOIA) 
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PART  SOS-RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  5  U.S.C  571-576. 

2.  The  table  of  contents  to  part  305  of 
title  1  CFR  is  amended  to  add  the 
following  new  sections: 

305.80-7    Federal  Regulation  of 

Biotechnology  (Recommendation  No.  80- 

n 

305.80-8    Agency  Practices  and  Procedures 

for  the  Indexing  and  Public  Availability 

of  Adjudicatory  Decisions 

(Recommendation  No.  80-8). 
305.80-9    Processing  and  Review  of  Visa 

Denials  (Recommendation  No.  80-0). 
305.80-10    Improved  Use  of  Medical 

Personnal  in  Social  Security  Disability 

Detenninations  (Recommendation  No. 

89-10). 

PART  310-MISCELLANEOUS 
STATEMENTS 

3.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  571-576. 

4.  The  table  of  contents  to  part  310  of 
title  1  CFR  is  amended  to  add  the 
following  new  section: 

96C* 

310.15    Procedures  for  Resolving  Federal 
Personnel  Disputes. 

5.  New  SS  305.89-7  through  305.89-10 
are  added  to  part  305,  to  read  as  follows: 

S  305.09-7    Federal  Regulation  Of 
Btotedmology  (Recommendation  99-7). 

New  biotechnology  techniques  promise 
great  benefits  in  fields  such  as  medicine, 
agriculture,  and  manufacturing.  However, 
these  new  techniques,  which  involve 
alteration  of  the  genetic  structure  of  an 
organism,  have  raised  concerns  that  some 
new  organisms  or  products  may  be  dangerous 
to  individuals  or  detrimental  to  the 
environment.  This  recommendation 
addresses  coordination  of  federal  regulation 
in  this  area  and  the  procedures  agencies  use 
to  regulate  biotechnology  development, 
testing  and  use. 

Genetically-engineered  organisms  are 
regulated  under  a  variety  of  statutes  enacted 
to  prevent  or  reduce  society's  exposure  to 
unsafe  or  harmful  products  or  substances. 
The  agencies  with  such  statutory  authorities 
currently  share  responsibilities  for  regulation 
of  biotechnology  in  accordance  with  policy 
statements  issue  in  1980  by  the  agencies  and 
by  the  Director  of  the  O^ice  of  Science  and 
Technology  Policy  (who  serves  as  the 
President's  Science  Adviser).*  In  its  policy 


>  OSTP.  Coordinated  Framework  for  Regulation 
of  Biotechnology;  Announcement  of  Policy  and 
Notice  for  Public  ComiMnt.  51  FR  23302  (1866). 


Statement,  the  Office  of  Science  and 
Technology  Policy  (OSTP)  attempted  to 
clarify  the  responsibility  of  each  agency 
where  more  than  one  agency  shared 
Jurisdiction  to  regulate  biotechnology  areas. 

The  Conference  recommends  a 
continuation  of  interagency  coordination 
under  the  auspices  of  the  OSTP.  Experience 
does  not  currently  indicate  that  new 
legislation  is  needed  for  effective  interagency 
coordination  of  biotechnology  regulation.  On 
the  other  hand,  the  Conference  believes  that 
both  the  President  and  the  Congress  should 
monitor  closely  the  coordination  process 
because  of  the  importance  of  this  area  to  the 
nation's  economic  and  social  well-being. 

The  Conference  also  recommends  that  the 
President  and  the  Congress,  through  the 
OSTP  and  the  Office  of  Technology 
Assessment  (OTA),  survey  biotechnology 
developments  and  agency  regulation  of 
biotechnology  under  existing  statutes  to 
determine  whether  current  law  and 
regulation  provide  adequate  authority  to 
protect  public  and  private  interests  or 
whether  in  particular  instances  current 
regulation  is  unnecessary.  The  survey  should 
identify  whether  nonregulation  of  any 
particular  area  reflects  an  agency  decision 
not  to  use  its  authority  to  regulate  or  an 
absence  of  regulatory  authority. 

The  Conference  also  urges  changes  in  the 
coordination  role  for  biotechnology 
regulation  performed  by  the  President's 
Office  of  Science  and  Technology  Policy. 
Most  importantly,  the  Conference  urges  the 
President  to  make  the  work  of  the  Office's 
Biotechnology  Science  Coordinating 
Committee  (BSCC)  a  high  priority.  A 
revitalized  BSCC  can  help  agencies 
coordinate  their  activities  concerning 
biotechnology  development,  regulation, 
funding,  and  biosafety  research.  To  fulfill  this 
mandate,  the  Conference  believes  the  BSCC's 
role  should  emphasize  fact-finding,  reporting, 
and  serving  as  a  clearinghouse  for 
information  relating  to  biotechnology. 

The  Conference  recommends  that  agencies 
engaged  in  biotechnology  regulation 
articulate  their  poUcies  through  generic  rules 
and  policy  statements  to  the  extent  possible. 
Since  public  acceptance  of  agency  decisions 
is  especially  important  in  this  area  and 
because  of  the  novelty  and  uncertainty  of  the 
risks  associated  with  biotechnology,  the 
Conference  encourages  agencies  to  adopt 
appropriate  procedures  to  allow  public 
participation.  Agencies  are  also  encouraged 
to  seek  ways  to  make  biosafety  information 
available  to  the  public  to  the  maximum 
extent  consistent  with  protection  of  the 
proprietary  interests  of  submitters  of 
confidential  business  information. 

Recommendation 

1.  Biotechnology  Regulatory  Structure 
(a)  Interagency  coordination  is 
critically  needed  to  mitigate  problems 
caused  by  concurrent  relation  of 
biotechnology  by  two  or  more  agencies. 
The  Office  of  Science  and  Technology 
Policy's  Biotechnology  Science 
Coordinating  Committee  (BSCC)  should 
have  primary  responsibility  for 
identifying  issues,  exchanging 


information  and  preparing  reports 
concerning  issues  common  to  several 
agencies.  Responsibility  for  establishing 
uniform  government  policies  should  be 
retained  by  the  Office  of  Management 
and  Budget  working  in  coordination 
with  the  BSCC. 

(b)  The  President  and  Congress  should 
survey  biotechnology  developments  and 
agency  regulation  of  biotechnology 
under  existing  statutes  to  consider 
whether  and  in  what  respects  current 
regulation  of  biotechnology  is 
inadequate  or  excessive.  To  facilitate 
this,  the  President's  Office  of  Science 
and  Technology  Policy  (OSTP)  and 
Congress'  Office  of  Technology 
Assessment  (OTA)  should,  jointly  or 
separately,  identify  all  areas  of 
biotechnology  activity  and  determine 
the  extent  to  which  they  are  being 
regulated.  OSTP  and  OTA  should  assess 
whether  or  not  additional  or  diminished 
regulatory  authority  is  desirable  in  such 
areas  and  furnish  their  fmdings  and 
recommendations  to  the  President  and 
Congress. 

2.  Regulatory  Coordination 

(a)  The  President  should  make 
coordination  of  the  government's 
activities  relating  to  biotechnology  a 
high  priority.  This  should  include: 

(1)  Monitoring  the  effectiveness  of 
interagency  coordination: 

(2)  Directing  the  Science  Adviser  to 
enlarge  the  membership  of  the  BSCC  to 
include  all  federal  agencies  that  have 
substantial  responsibilities  for 
biotechnology  research,  development,  or 
regulatory  policy;  and 

(3)  Directing  the  Science  Adviser  to 
invite  representatives  of  other  agencies 
to  participate  in  the  BSCC's  activities,  as 
appropriate,  such  as  when  their 
regulatory  or  other  official 
responsibilities  may  be  affected. 

(b)  The  BSCC  should  have  a  broad 
subject-matter  mandate,  including  issues 
of  biotechnology  development, 
regulation,  funding,  and  biosafety 
research.  The  Committee's  role  should 
emphasize  fact-finding,  reporting,  and 
serving  as  a  clearinghouse  for 
information  relating  to  biotechnology. 

(c)  The  Science  Adviser  should 
establish  a  policy  for  the  BSCC  that  will 
foster  opening  its  proceedings  to  the 
public. 

(1)  Meetings  of  the  BSCC  should  be 
open  to  the  public  unless  they  involve 
confidential  information. 

(2)  Members  of  the  public  should  be 
allowed  to  provide  comments  to  the 
BSCC  either  orally  or  in  writing. 

(3)  The  BSCC  may  invite  advice  from 
experts  outside  the  government 

(4)  The  BSCC  should  keep  minutes  or 
other  records  of  its  proceedings, 


including  the  reasons  for  closing  any 
meetings. 
3.  Regulatory  Procedurea 

(a)  Agencies  should,  where 
appropriate,  seek  opportunities  to 
promulgate  generic  biotechnology  rules 
to  address  recurring  regulatory  issues. 

(b)  Agencies  should  consider  the 
adoption  of  rules  or  policy  statements  to 
entmciate  the  principles  or  criteria  they 
will  include  in  their  risk  assessment  and 
management  decisions.  When  adopting 
policy  statements,  agencies  should 
follow  the  public  participation 
procedures  set  forth  in  Conference 
Recommendation  76-5.* 

(c)  Agencies  should  consider  adopting 
appropriate  procedures  to  allow  public 
participation  and  other  forms  of  input 
when  making  regulatory  determinations 
concerning  biotechnology.  Such 
procedures  might  include: 

(1)  Giving  notice  to  the  public  with  an 
invitation  to  submit  comments 
concerning  the  determination; 

(2)  Providing  additional  notice  of 
pending  regulatory  actions  to  persons 
who  live  near  sites  where  proposed 
activities  would  take  place; 

(3)  Holding  informal  public  hearings  to 
supplement  written  procedures;  or 

(4)  Utiliting  advisory  committees 
under  the  Ifederal  Advisory  Committee 
Act*         i 

(d)  Agencies  should  tetk  ways  to 
meet  the  public's  need  for  biosafety 
informatioa  about  substances  or 
organisms  produced  through 
biotechnology,  without  divtdging 
confidential  business  information.*  Such 
steps  might  include: 

(1)  Requesting  submitters  of 
confidential  business  information  to 
focus  their  claims  for  coi^dentiality  as 
much  as  possible; 

(2)  Requiring  submitters  of  data  that 
include  confidential  bushiess 
information  to  identify  those  portions 
that  are  claimed  to  be  confidential  and 
to  substantiate  their  claims  at  the  time 
of  submission;  and 

(3)  Stunmarizing  or  aggregating 
confidential  data  in  a  manner  that  does 
not  compromise  confidentiality. 

i  305.S9~s   AQency  PFedioesend 
Procedures  for  the  bideilng  and  PuMe 
AwNtobltyofAdludlcatofyPeclslona 

This  recommendation  examines  the 
obligation  of  agencies  to  index  and  make 


*  ACU8  Raaommendatioa  76-S.  inlerpNtlvt  Rules 
of  General  Applicability  and  Statements  of  General 
Policy.  1  CFR  90S.78-S  (ISW). 

'  See  ACDB  Recommendation,  82-S,  Federal 
Regnlatiaii  ot  CancarOuaing  Clwmicals.  Part  IV,  1 
CFR  306.8Z-S  (1869). 

*  See  ACUS  Recommandatian  62-1,  Exemption 
(bM4)  of  the  PtMedom  of  Information  Act.  1  CFR 
30642-1  (10614. 


their  sdjodicatory  dedsioos  svailaUe  to  ths 
public 

The  Freedom  of  Infonnatian  Act  (FOIA) 
imposes  numoous  sffimativt  diadomm 
obligations  oo  agnieies.  Under  •  US.C 
652(aM2),  each  agency,  in  aocoidaaoe  with 
puUished  rales,  is  required  to  ssake  final 
adjudicatory  decisions  and  otders  '  available 
for  public  inspection  and  copying  unlcM  the 
materials  an  promptly  published  and  copies 
are  offered  for  sale,  in  addition,  each  agency 
shall  maintain  and  make  available  for  pnblk 
inspection  and  copying  cuirmt  indexes  that 
provide  identifying  informatiao  ior  the  public 
as  to  any  nutter  issued,  adc^rtad.  or 
promulgated.  FOIA  furdier  mandates  that 
each  agency  shall  jHtunptly  pubUsh.  quarteriy 
or  more  frequently,  and  disttilmte  copies  of 
each  index  unless  it  determines,  by  order 
published  in  the  Federal  Saglstar,  that  such 
publication  is  unnecessary  end  impracticable. 

Many  agencies  do,  in  fact,  index  and 
publish  or  otherwise  make  available  to  the 
public  their  adjudicatory  decisions,  as 
required  under  FOIA  (e.g.,  the  National  Labor 
Relations  Board,  the  Merit  Systems 
Protection  Board,  the  Interstate  Commerce 
Commission,  the  Securities  and  Exchange 
Commission).  This  recommendation,  thai,  is 
addressed  to  those  agencies  which  either 
entirely  fail  to  index.  pubUsh  or  moke  their 
decisions  available  to  the  public  or  fail  to  do 
so  adequately,  whether  or  not  they  use 
adjudicatory  precedent  to  pronounce  and 
develop  agency  policy. 

Debate  has  surrounded  consideration  of  an 
appropriate  test  for  determining  which  types 
of  adjudicatory  decisions  are  included  in  IbiM 
affirmative  disclosure  obligatioa  The 
Attorney  General  initiaUy  expttued  the 
opinion  that  FOIA  requires  that  agencies 
index  only  those  decisions  cited  by  an 
agency  or  reUed  upon  as  precedeit  This 
limitation,  in  the  view  of  the  Attorney 
General,  was  derived  from  both  the 
enforcement  provision  to  the  statute,  which 
precludes  the  agency  from  giving 
precedential  effect  to  matters  not  indexed, 
end  the  legislative  history  of  the  statute, 
which  indicates  that  the  disclosure  provision 
was  intended  to  make  available  docnmients 
having  precedential  significance.  The 
Attorney  General  also  was  influenced  by  the 
impracticaUty  of  indexing  all  agency 
decisions. 

Application  of  the  affirmative  disclosure 
requirements,  beyond  simply  precedential 
decisions,  however,  offers  several 
advantages.  First  if  agencies  index  all 
significant  decisions,  and  not  just  those 
decisions  deemed  to  be  precedential, 
agencies  would  be  less  inclined  to  be 
restrictive  or  one-sided  in  the  selection  of 
cases  to  be  accorded  precedential  effect 
Second,  private  parties  affected  by  agency 


'  This  subsectioa  alao  ooven  agescjr  autaments 
of  policy  and  iaierprelatiaas,  as  well  as 
adminiattative  staff  BMouals  and  iastnctioas  to 
staff  that  affect  a  member  of  the  public  The 
Conference  baa  already  recommamiad  that  agency 
policies  that  affect  the  public  should  be  articulated 
and  made  known  to  the  public  to  the  puatett  extent 
feasible,  ACUS  Recommendatioii  n-S  "Ailiculatioa 
olAaeney  Policies.*'  See  alao  ACUS 
Recommendation  70-S.  "SEC  No-Acdoa  Letters 
Under  section  4  of  the  Securities  Ad  of  ISSS." 


actioa  would  be  in  a  better  pesitioa  to  leam 
of  and  influence  agency  policy.  Third,  a 
broader  application  of  affimattve  disdosure 
requirementa  would  implement  dw 
underlying  aim  of  the  FOIA  indexing 
requirements  which  is  to  afford  citizens  the 
essentia]  information  needed  to  deal 
effectively  and  knowledgeabiy  widi  federal 
agencies  and  to  guard  againal  the 
development  of  secret  law.  Lastiy,  a  evrent 
index  of  final  decisions  may  assist  agencies 
in  developing  standards  and  policies  with 
respect  to  general  issues  and  recurring 
questions. 

The  few  cases  dealing  with  the  FOIA 
affirmative  disclosure  obligations  have 
generally  read  the  precedential  test  broadly. 
They  require  disclosure  not  only  of  decistons 
that  an  agency  considers  to  be  bindii^  but 
also  all  dedaions  that  an  agency  retains  for 
general  reference  and  research.  The 
recommended  anwoach  to  the  t««l«»i«^  and 
public  availabihty  of  final  dedaions  focuses 
less  on  the  binding  nature  of  the  precedent 
and  more  on  the  value  that  dedai<Mis  can 
have  to  inform  and  assist  the  public. 

Recommendation 

1.  Indexing  of  Agency  Decisions 
Agencies  that  do  not  already  do  so 

shotJJd  compile  a  subject-matter  index  of 
their  adjudicatory  decisions  so  as  to 
afford  citizens  information  useful  in 
dealing  with  the  agencies  and  to  assist 
the  development  of  agency  standards 
and  policies  on  general  issues  and 
recurring  ipiestions.* 

In  meethig  FOIA  indexing 
requirements,  agencies  should  ensure 
that  a  subject-matter  index  is  made  of 
their  decisions  and  that  the  index 
includes  all  significant  decisions, 
whether  or  not  the  decisions  are 
designated  as  precedential. 

2.  Level  and  Scope  ofDecisimis 
Indexed 

The  mdex  shoidd  cover  the 
adjudicatory  decisions  of  the  agency's    ■ 
highest  level  tribunal.  The  agency 
should  also  consider  whether  to  index 
significant  lower  level  decisions  that 
have  become  final  The  adjudicatory 
decisions  intended  to  be  covered  by  this 
recommendation  are  those  made  with 
an  accompanying  written  opinion  or 
rationale  in  contested  cases  after  an 
opportunify  for  a  hearing  at  some  stage 
of  the  proceeding. 

3.  Index  Contents 


*  In  programs  where  the  agency  has  ealal>ii8lied  a 
policy  that  oone  of  its  dedsioos  have  precedential 
effect  the  Confcfenae  uigas  that  the  agency  re- 
examine the  fsaaifaility  el  oeatlng  a  ayslem  ttial 
accords  Oertain  dedaions  piecadential  vahie  to 
provide  guidanoe  about  the  factors  that  infhienre 
their  dedaions  and  to  ensure  bettar  developmant  of 
agency  policy  and  standards.  See  ACUS 
Recommendation  87-7,  "A  New  Role  for  the  Sodal 
Security  Appeals  CoundL"  1  CFR  S06S7-7.  See  also 
ACUS  RaeoamieBdation  71-S.  Trocedures  of  the 
bamigratiaa  and  Naturalisatiaa  Service  In  Reaped 
to  Change-of-Sutut  Appiicatiotta.'' 
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Agency  indexes  should  be  designed 
for  effective  and  efficient  use.  These 
indexes  should  contain  sufficient 
information  on  each  indexed  decision  to 
identify  the  major  issues  decided  and 
the  location  of  the  case  file.  Agencies 
should  adopt  one  of  the  following 
practices  in  indexing  their  adjudicatory 
decisions: 

A.  Universal  Index.  Index  all  final 
decisions;  or 

B.  Selective  Index.  Where  the  volume 
of  decisions  makes  a  universal  index 
impracticable  or  uninformative. 
selectively  index  final  decisions    . 
omitting  those  decisions  that  are 
repetitive.  The  selective  index  should 
include  all  significant  decisions. 
Decisions  may  be  significant  because 
they  are  deemed  by  the  agency  to  be 
precedential  or  otherwise  establish  a 
principle  to  govern  recurring  cases  with 
similar  facts,  develop  agency  policy  and 
exceptions  to  the  policy  in  areas  where 
the  law  is  unsettled,  deal  with  important 
emerging  trends,  or  provide  examples  of 
the  appropriate  resolution  of  major 
types  of  cases  not  otherwise  indexed. 

4.  Public  Notice  of  the  Index 
Agency  indexes  should  be  fully 

disclosed  and  readily  available. 
Appropriate  notice  of  the  existence  of 
unpublished  decisions  should  also  be 
given  in  both  the  agency's  FOIA 
regulations  and  the  procedural  or 
substantive  regulations  governing  the 
specific  program. 

5.  Computer  Technology 
Agencies  should  explore  the  use  of 

computer  technology  in  order  to  promote 
accessibilty  and  reduce  costs  of 
indexing. 

«305J9-S    Proc— ilOQ  and  Ravlaw  of  Visa 
Dwiiais  (Racommandatlon  M-9). 

United  States  consulates  around  the  world 
complete  the  processing  of  some  nine  million 
appUcationt  for  immigrant  and  nonimmigrant 
visas  each  year.  Approximately  ninety 
percent  are  granted  ten  percent  are  denied. 
Under  current  practice,  the  only  review  of  a 
consular  ofBcial's  denial  of  a  visa  may  be  by 
a  more  senior  officer  in  the  consulate,  or,  on 
points  of  law,  by  the  Visa  Office  in  the  State 
Department  The  Immigration  and  Nationality 
Act  has  been  read  to  preclude  administrative 
review,  and  tlie  courts,  with  a  few 
exceptions,  have  declined  to  review  visa 
denials. 

Immigrant  visas  are  available  to  persons 
with  dose  family  relationships  to  U.S. 
citizens  and  residents,  or  vsrith  particular 
abilities  or  skills  that  are  needed  but  not 
otherwise  available  in  the  United  States. 
Nonimmigrant  visas  are  available  in  a  long 
list  of  classes,  ranging  from  tourists  to 
students  to  certain  types  of  business 
personnel  to  diplomats. 

Whatever  the  visas  category  or  class,  there 
deariy  are  important  interests  at  stake.  These 
interests  are  not  just  those  of  the  applicants 


themselves,  but  also  of  citizens  and  residents 
of  the  United  States  who  are  sponsoring  the 
applicant  or  have  some  other  interest  in  the 
applicant's  presence  in  the  United  States. 
Tliese  interests  warrant  a  close  look  at 
whether  initial  decisions  in  this  important 
program  of  mass  adjudication  should  be  more 
fully  reviewable  than  at  present 

Federal  law  and  State  Department 
regulations  give  consular  officers  substantial 
discretion  in  adjudicating  visa  applications. 
For  example,  consular  officials  exercise 
absolute  discretion  in  determining  whether 
an  applicant  may  be  represented  by  an 
attorney  or  other  qualified  representative  at 
the  visa  application  interview.  Furthermore, 
although  current  Department  regulations,  at 
22  CFR  41.121(c).  require  that  a  denial  of  a 
visa  application  be  reviewed  by  a  more 
senior  officer,  the  high  voliune  of  appUcations 
at  some  posts  has  resulted  in  only  a  random 
sample  of  denials  being  reviewed.  Review  by 
a  senior  official  may  also  be  a  problem  in 
single-officer  posts. 

Consular  posts  send  a  few  hundred  cases  a 
year  presenting  significant  legal  issues  to  the 
Visa  Office  of  the  State  Department  for  an 
advisory  opinion  that  is  binding  only  with 
respect  to  legal  issues.  The  applicant 
typically  has  no  notice  of  this  proceeding. 
Such  review  affects  the  results  i^  only  a 
small  number  of  cases,  since  most  visa 
denials  are  based  on  a  factual  determination. 

Current  law  has  been  read  by  some  to  limit 
both  administrative  and  judicial  review. 
Section  104(a}  of  the  INA,  S  U.S.Cll04(a), 
excepts  the  Secretary  of  State  from  the 
administration  or  enforcement  of  "those 
powers,  duties  and  functions  conferred  upon 
the  consular  officers  relating  to  the  granting 
or  refusal  of  visas."  This  language  has  been 
considered  by  some  to  preclude  the 
establishment  of  a  more  formal  review 
mechanism  within  the  State  Department 
Further,  courts  have  generally  limited  the 
extent  of  available  judicial  review. 

The  Conference  tielieves  that  it  is 
important  that  there  be  at  least  some  level  of 
review  of  consular  discretion  to  deny  or  grant 
visas.  The  availability  of  such  review  would 
not  only  encourage  consistency  and  care  in 
the  initial  adjudication,  but  would  serve 
interests  of  fairness  and  legitimacy.  On  the 
other  hand,  a  review  scheme  in  this  area  can 
be  crafted  in  a  fashion  that  keeps  procedure 
to  a  minimum,  takes  account  of  the  extremely 
high  volume  of  visa  applications,  and  avoids 
over-judicialization  of  the  process. 

The  Recommendation  reflects  a  two- 
pronged  approach  to  administrative  review  of 
visa  denials,  aimed  both  at  improving  the 
review  at  the  consular  level  and  at 
considering  the  creation  of  a  level  of 
centralized  administrative  review.  The 
suggestions  directed  at  the  constilar  offices 
are  intended  to  encourage  quick,  consistendy 
appUed,  and  cost-effective  review  that  would 
resolve  many  of  the  issues  on  which  review 
might  be  requested.  The  Recommendation 
also  asks  the  State  Department  to  study  the 
issues,  and  develop  and  submit  to  Congress  a 
proposed  process  for  administrative  review 
of  consular  actions.  The  Conference 
recognizes  that  there  are  currendy  competing 
priorities  for  resources  that  might  be  required 
by  implementation  of  the  Recommendation, 


but  believes  that  these  proposals  should  be 
implemented  as  quickly  as  is  feasible  under 
the  circumstances. 

Recommendation 

1.  The  State  Department  should  adopt 
a  regulation  ensuring  that  applicants 
may  be  accompanied  by  an  attorney  or 
other  authorized  representative  during 
the  course  of  the  visa  application 
interview  process.  To  the  extent 
practicable,  the  State  Department 
should  take  steps  to  reply  promptly  to 
commimications  from  applicants  or 
authorized  representatives  and  to 
ensure  that  facilities  are  available  to 
enable  applicants  to  meet  with  their 
representatives  during  the  application 
interview  process. 

2.  The  State  Department  should 
require  consular  officers  to  provide  brief 
but  explicit  written  statements  of  the 
factual  and  legal  bases  and  reasons  for 
denying  a  visa  application,  except 
where  reasons  of  national  security  or  - 
potential  adverse  effects  on  foreign 
policy  dictate  otherwise. 

3.  The  State  Department  should 
modify  its  regulations  to  allow  Visa 
Office  advisory  opinions  to  be  made 
available  to  applicants  and  their 
authorized  representatives  except  where 
national  security  or  potential  adverse 
effects  on  foreign  policy  dictate 
otherwise. 

4.  The  State  Department  should  either 
comply  with  its  regulation  found  at  22 
CFR  41.121(c)  requiring  review  within  a 
consulate  of  each  denial  of  a  visa 
application,  or  examine  alternative 
systems  to  review  visa  denials  at 
consular  posts.  In  such  a  study;  the  State 
Department  should  keep  in  mind  the 
goal  of  ensuring  consistency  in  visa 
adjudications  and  consider  possible 
alternatives  to  address  exigencies 
created  by  busy  consular  posts,  for 
example,  by  reviewing  random  samples 
of  visa  denials,  or  selecting  for  review 
certain  types  of  denials, 

5.  The  State  Department  should,  after 
appropriate  study,  develop  cuid  submit 
for  Congressional  review  a  proposed 
process  for  administrative  review  of 
consular  visa  actions.' 

f30SJ»-10  Improvd U—  of Madical 
P«r»oiwal  jn  8o^  f^^^?*!fl^ 
DctannindiOM  (ftocoinnMndatlon  8S~10). 

The  Social  Seciuity  Administration 
annually  processes  more  than  1.6  million 
requests  for  Disability  buurance  Benefits  and 
Supplemental  Security  Income  requiring  a 
determination  whether  the  claimant  is 
disabled.  The  Administrative  Conference  has 


addressed  vadous  aspects  of  the  Social 
Security  Administration's  administrative 
procedures  la  earlier  recommendations.'  This 
recommendation  focuses  more  specifically  on 
the  appropriate  use  of  medical  personnel  in 
making  disability  determinations. 

The  Social  Security  Administration  (SSA) 
uses  medical  personnel  currentiy  in  two 
ways.  First,  initial  and  reconsideration 
determinations  are  made  for  SSA  by 
federally  funded  state  agencies  that  use 
teams  composed  of  one  lay  disability 
examiner  and  one  medical  doctor  or 
psychologist*  Second,  medical  sources  are 
used  to  provide  evidence  of  disability  in 
individual  cases  and  to  explain  or  elaborate 
upon  medical  evidence  obtained  from  other 
sources.  Medical  sources  provide  evidence 
relating  to  individual  claims  to  state  agencies 
at  the  initial  decision  and  reconsideration 
levels,  to  administrative  law  judges  at  the 
hearing  level  and  to  the  Appeals  Council. 
Requests  can  be  made  to  the  claimant's 
treating  physician  or  to  an  independent 
physician  who  is  asked  to  examine  the 
claimant  and  report  on  his  or  her  findings. 
Doctors  are  asked  by  some  administrative 
law  judges  to  explain  or  elaborate  upon 
existing  medical  evidence;  other 
administrative  law  judges  and  most  state 
agency  personnel  do  not  use  independent 
medical  doctors  for  these  purposes.  Medical 
personnel  are  involved  in  the  disability 
determination  process  for  other  federal 
disability  programs  as  well.  Although  the 
extent  to  which  they  are  used  varies  from 
prograjn  to  program,  programs  typically 
concentrate  the  use  of  medical  personnel  at 
the  initial  decision  stage,  as  does  the  Social 
Security  Administration.* 

There  is  no  doubt  that  medical  personnel 
can  offer  valuable  assistance  in  making 
disability  determinations  called  for  by  the 
Social  Security  Act.  Notwithstanding  the 
mixed  medical  and  legal  content  of  the  Social 
Security  Act's  disability  standards,  most 
disability  determinations  require  the 
resolution  of  medical  issues  in  one  form  or 
another.  At  the  same  time,  it  must  be 
recognized  that  doctors  cannot  simply  apply 
their  general  medical  expertise  to  the  work  of 
determining  disability  under  a  complex  and 
multi-faceted  statutory  disability  standard. 
Doctors  are  accustomed  to  evaluating  a 
person's  limitations  in  the  context  of 
treatment;  they  are  oriented  professionally  to 
identify  the  cause  of  and  resolve  limitations, 
rather  than  to  identify  limitations  and  then 
measure  them  against  stated  requirements  for 
receipt  of  benefits.  These  recommendations 


■  If  it  is  tiiought  tlMt  cuneni  law  precludes  Sttcfa  ■ 
State  Oeparimeni  study.  Congraes  ihould  authorise 
the  Stale  Depertment  lo  underlalta  the  etudy. 


'  See  Recommendations  78-2  (AL)  hearing  stage), 
87-6  (state  level  determinationa),  87-7  (Appeals 
Council). 

*  For  cases  involving  mental  impairments.  Social 
Security  regulations  provide  that  either 
psychologists  or  psychiatrists  may  assist  in 
delennining  disability.  Accordingly,  references  to 
the  terms  "medical  sources."  "physicians."  and 
"doctors"  in  these  recommendations  are  intended  to 
include  psychologists  used  in  those  cases. 

*  While  the  Conference  has  examined  the  other 
federal  disabihty  programs  and  l>elieves  that  these 
recommendations  hold  valuable  lessons  for  the 
•gencies  administering  tboee  programs,  these 
recommendations  are  addreased  solely  to  the  Social 
Security  Administration. 


are  intended  to  help  reconcile  the  needs  of 
the  Social  Secivity  Administration  disability 
determination  process  for  medical  expertise 
and  the  ability  of  the  medical  profession  to 
meet  those  needs. 

Medical  personnel  perform  three  main 
functions  in  current  practice.  First  they  assist 
in  developing  the  medical  records  on  which 
disability  decisions  are  based.  Second,  they 
provide  medical  evidence  for  the  record, 
including  medical  findings  and  opinions 
relating  to  an  individual  claimant's 
impairments  and  explanations  of  other 
medical  evidence  already  in  the  record. 
Third,  they  participate  in  making  disability 
decisions  at  the  initial  and  reconsideration 
levels  based  on  the  record. 

Each  of  these  functions  suggests  models  for 
using  medical  decisionmakers  in  Social 
Security  disability  determinations.  The  first 
model  would  increase  the  responsibility  of 
medical  personnel  for  compiling  all  relevant 
medical  evidence.  Medical  personnel  would 
concentrate  on  evaluating  the  adequacy  of 
the  record  and  following  up  with  requests  for 
clarification  and  additional  information  from 
treating  and  consulting  medical  sources. 
Medical  personnel  would  also  be  given 
specific  responsibiUty  for  asstiring  that  all 
medical  evidence  in  the  record  is  clear  and 
understandable  to  both  medical  and  non- 
medical decisionmakers.  The  second  model 
would  improve  the  use  of  doctors  as  sources 
for  supplying  medical  data  and  opinions  on 
which  disability  decisions  can  be  based.  This 
model  also  supports  the  use  of  medical 
personnel  to  evaluate  and  resolve  certain 
specified  medical  issues  relevant  to  a  claim 
if,  in  a  particular  case,  there  are  medical 
issues  that  can  be  identiHed  as  appropriate 
for  separate  decision.  The  third  model  would 
make  more  effective  use  of  medical  personnel 
in  decisionmaking  role.  This  model  would 
concentrate  medical  resources  at  the  initial 
decision  level,  where  a  doctor  would  share 
the  responsibility  for  decisionmaking  with  a 
non-medical  disability  examiner.  The  doctor 
member  of  the  team  would  be  given  special 
responsibility  for  certain  tasks,  and  would 
tmdertake  a  full  and  independent  review  of 
the  entire  record  in  each  case.  The 
expectation  is  that  through  open  exchange  of 
information  between  the  two  decisionmakers 
and  a  reasonable  allocation  of  responsibility 
based  on  each  member's  expertise,  most 
disability  determinations  will  be  made  by 
consensus.  If  conflicts  arise  on  medical 
issues,  separate  medical  personnel  would  be 
given  the  authority  to  resolve  those  conflicts. 

The  following  recommendations  would 
implement  the  important  provisions  of  each 
of  these  models.  Implementing  these 
recommendations  would  require  greater 
expenditures  for  medical  personnel  and 
related  support  at  the  state  agencies. 
However,  additional  costs  should  be  offset  by 
savings  resulting  from  elimination  of  the 
reconsideration  level  and  reduced  numbers  of 
administrative  and  federal  court  appeals. 

Reconunendatioa 

A.  Improvements  at  the  Initial  Decision 
Level 

The  Social  Security  Administration 
(SSA)  should  enhance  the 


decisionmaking  role  of  medical 
persoimel  at  the  initial  decision  level 
This  can  be  accomplished  by  improving 
upon  the  current  practice  of  using  two- 
member  teams — consisting  of  a  medical 
member  who  is  a  licensed  physician  or 
psychologist  and  a  non-medical  member 
who  is  a  disability  examiner— to 
determine  disability,  as  follows: 

1.  Responsibility  for  developing 
medical  evidence.  SSA  should  ensiue 
that  the  medical  member  of  the  team  is 
given  primary  responsibility  for 
developing  the  medical  evidence  *  in  the 
record. 

(a)  Staff  and  resources  should  be 
allocated  so  as  to  assure  that  a  complete 
record  of  all  evidence  relevant  to  a 
disability  claim  is  obtained  before  an 
initial  decision  is  made  on  the  claim. 

(b)  Specially  trained  support  staff, 
including  nurses  and  non-medical 
personnel,  should  be  made  available  to 
assist  the  medical  member  in  developing 
the  medical  evidence. 

(c)  The  medical  member  should, 
whenever  possible,  be  assigned  direct 
responsibility  for  evaluating  the 
adequacy  of  reports  from  physicians  and 
for  following  up  with  requests  for 
clarification  or  additional  information 
fit>m  these  sources. 

2.  Identifying  and  deciding  discrete 
medical  issues.  SSA  shoidd  develop  a 
list  of  discrete  issues  raised  by  the 
applicable  disability  standards  that  may 
arise  in  individual  claims  and  that  are 
appropriate  for  decision  by  medical 
staff.  The  medical  member  of  the  team 
assigned  to  a  claim  should  be  made 
responsible  for  identifying  any  such 
discrete  issues  raised  in  the  claim, 
developing  all  evidences  relevant  to  the 
issue,  and  reaching  a  decision  on  that 
issue. 

3.  Resolving  medical  conflicts.  SSA 
should  ensure  that  medical  personnel 
are  used  to  resolve  any  conflicts  on 
medical  issues  that  arise  in  the  course  of 
team  evaluations  of  disability  at  the 
initial  decision  level. 

(a)  Senior  medical  staff  should  be 
given  the  authority  to  review  claims 
where  the  team  members  are  unable  to 
agree  and  to  recommend  further  action, 
including  the  development  of  additional 
medical  evidence,  to  resolve  the  conflict 


*  "Me<A'co/ew'<yence"  includes  (1)  medical 
findings  and  opinions  relating  to  an  individual 
claimant's  impairments,  (2)  other  evidence, 
including  subjective  symptoms,  that  is  relevant  to 
(^tennining  the  existence  or  severity  of  the 
claimant's  condition,  and  [3)  explanations  of  other 
medical  evidence  already  in  the  record.  The 
recommendations'  focus  on  development  of  medical 
evidence  is  not  intended  to  minimize  die  importance 
of  the  development  of  otiier  evidence,  including 
vocational  evidence. 
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(b)  If  the  conflict  persiats.  die  atate 
agency's  medical  personnel  should 


the  decision  and  accorded  an 
opportimity  to  object  and  rebut 


restructured  system  for  considering 
complaints,  grievances  and  appeals  filed 
hv  federal  emolovees  in  response  to 
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uniformity  in  federal  persormel 
management;  and  solidification  and 
exDansion  of  the  nlace  of  arbitration  an 


is  ripe  for  fresh  consideration  by 
Congress  of  the  problems  that  gave  rise 

tn  th«  can  A  anH  in  ths  iaaiioa  that  liava 


fact  that  the  intricate  federal  personnel 
scheme  consists  of  numerous 
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[b]  If  the  conflict  persists,  tlie  state 
agency's  medical  personnel  should 
assume  primary  responsibitity  for 
evaluating  the  record  with  respect  to  the 
medical  issues  and  for  makmg  a 
determination  based  on  that  record. 

(c)  As  part  of  diis  process, 
independent  medical  experts,  or  panels 
of  experts,  should  be  identified  and 
retained  for  use  as  examining  and  non- 
examining  consultants,  as  appropriate. 

4.  Notice  of  deficiencies  in  medical 
evidence.  SSA  should  require  that 
claimants  be  informed  specifically  of 
any  deficiencies  in  the  medical  evidence 
that  could  lead  to  an  adverse 
determination  before  the  initial  decision 
is  made. 

(a)  This  notice  should  be  prepared  by 
the  medical  member  of  the  team,  should 
clearly  explain  any  deficiency  in  the 
medical  evidence,  and  should  encourage 
the  claimant  to  provide  additional 
information  and  explanation,  as  needed. 
This  notice  should  also  state  that  the 
agency  will  assist  claimants  in  obtaining 
this  information  when  they  are  unable  to 
do  so  on  their  own  due  to  financial  or 
other  constraints. 

(b)  As  part  of  this  process,  either  the 
claimant  or  the  medical  member  should 
have  the  authority  to  initiate  a  face-to- 
face  interview. 

5.  Ensuring  quality  of  evidence.  SSA 
should  take  steps  to  improve  the  quality 
of  evidence  provided  by  medical  sources 
for  disabiUty  adjudications. 

(a)  Guidelines  should  be  established 
that  identify  priorities  for  the  use  of 
treating  physicians,  examining 
physicians  and  non-examining 
physicians,  including  specialists,  for 
these  purposes. 

(bl  Selection  and  evaluation  of 
physicians  asked  to  provide  medical 
information  should  be  performed  by 
medical  personnel  independent  from  the 
agency  staff  responsible  for  making 
disability  decisions  and  should  be 
supported  by  a  system  for  quality 
control  covering  both  the  selection  of 
physicians  and  the  reports  submitted. 

(c)  Physicians  asked  to  provide 
medical  information  should  be 
adequately  compensated  and  should  be 
provided  with  instructions  as  to 
applicable  agency  standards. 

(d)  Medical  personnel  should  be  able, 
when  appropriate,  to  consult  with 
speciaUsts  before  ordering  examinations 
or  tests. 

(e)  All  contacU  with  medical  sources 
relating  to  the  determination  of 
disability  for  a  particular  claim  should 
be  documented  routinely  in  writing  and 
included  in  the  record.  SSA  should 
ensure  that  claimants  are  provided  a 
copy  of  any  reports  prior  to  issuance  of 


the  decision  and  accorded  an 
opportunity  to  object  and  rebut 
appropriately. 

6,  Training  and  supervision  of 
medical  personnel.  SSA  should  ensure 
that  all  medical  personnel  are  trained 
fully  on  legal  and  program  issues  and 
woric  under  the  supervision  of  the  chief 
medical  officer  in  the  state  agency.  SSA 
should  also  ensure  that  medical  staff  act 
in  accordance  with  the  rules  established 
by  the  Social  Security  Act  and  relevant 
federal  court  decisions,  including  the 
requirement  to  obtain  and  give 
appropriate  weight  to  the  opinions  of 
claimants'  treating  physicians,  in 
performing  the  functions  described  in 
paragraphs  2.  3(b).  and  5(a). 

B.  Reconsideration 

7.  Elimination  of  Reconsideration. 
SSA  should  seek  to  concentrate  the 
efforts  of  the  disability  determination 
team  on  a  single  initial  decision  process, 
as  outlined  in  these  recommendations. 
Together  with  implementations  of  these 
recommendations,  the  separate 
reconsideration  stage  should  be 
eliminated. 

C.  Appeal  Level 

8.  ALf  use  of  medical  experts.  SSA 
should  encourage  its  administrative  law 
judges  to  call  on  an  independent 
medical  expert  in  appropriate  cases  to 
assess  the  need  for  any  additional 
medical  evidence  and  to  explain  or 
clarify  medical  evidence  in  the  record.' 
SSA  should  make  clear  by  regulation 
that  a  medical  expert's  evidence  can  be 
presented  orally  or  in  writing.  The 
regulations  should  also  provide  that 
claimants  are  notified  of  the  inclusion  of 
an  expert's  report  in  the  record  and 
should  assure  that  claimants'  rights  to 
object  to  the  inclusion  of  the  report 
submit  rebuttal  evidence,  and  cross- 
examine  the  ejqiert  are  not  abridged. 
The  regulations  should  also  provide  that 
all  information  and  opinions  provided 
by  medical  experts  must  be  included  in 
the  record. 

9.  New  I  310.15  is  added  to  Part  3ia 
to  read  as  follows: 

S310.1S    ProcwlurMtorRMOlvinoFwtoni 


In  1978.  Congress  enacted  the  most 
comprehensive  revision  of  the  federal 
civil  service  laws  since  the  Pendleton 
Act  of  1883.  The  Civil  Service  Reform 
Act  (CSRA)  of  1978  created  new 
institutions  and  processes  for  personnel 
management,  including  a  substantially 


■  SSA  should  alio  eiuun  that  iU  AL|a  nceiva 
appropriate  training  on  medical  isauet  relevant  to 
their  decisional  reaponsibiHtiea. 


restructured  system  for  omsidering 
complaints,  grievances  and  appeals  filed 
by  federal  employees  in  response  to 
personnel  actions.'  Personnel  disputes 
typically  involve  such  matters  as 
removals  from  the  service,  reductions  iii 
pay  or  grade,  suspensions,  furloughs, 
promotion  and  award  decisions,  and 
reductions-in-force. 

Congress'  1978  revision  of  the 
framework  for  considering  empl  j,ee 
complaints,  grievances  and  appeals  was 
in  part  prompted  by  the  confusing, 
complex  and  time-consuming  nature  of 
the  existing  procedures.  Moreover,  the 
procedures  were  seen  as  intimidating  to 
both  managers  and  employees  and. 
therefore,  likely  to  deter  managers  from 
taking  appropriate  personnel  action  and 
to  discourage  employees  from  pursuing 
available  avenues  to  vindicate  their 
rights.  There  was  also  a  perception  that 
the  Civil  Service  Commission  was 
unsympathetic  to  employee 
discrimination  cases  and  to  unions. 

The  statutory  framework  created  in 
1978.  with  its  new  forums  for 
adjudicating  employee  claims,  was  no 
less  complex  and  has  continued  to 
produce  costs,  delays,  and  confusion, 
accompanied  by  substantial  resource 
commitments.  Close  scrutiny  discloses 
that  this  complexity  was  in  large  part 
created  by  the  tension  inherent  in  the 
simultaneous  pursuit  of  three  important 
legislative  goals:  adequate  protection  of 
employees  &t)m  discrimination;* 

>  Five  institutions  share  in  the  administration  of 
the  CSRA: 

1.  OfTice  of  Personnel  Management  (OPM).  whidi 
is  vested  with  the  general  authority  to  execute, 
administer  and  enforce  the  laws  and  rules 
governing  the  civil  service  except  with  respect  to 
those  functions  vested  in  other  agencies: 

Z  Merit  Systems  Protection  Board  (MSPB).  which 
is  an  independent  adjudicatory  body  charged  with 
hearing  and  deciding  employee  appeals  from  agency 
personnel  actions  of  various  kinds  including  major 
performance  and  disciplinary  actions: 

3.  OfTice  of  the  Special  Counsel  (OSC).  which  is 
charged  with  the  investigation  and  prosecution 
before  the  MSPB  of  requesU  for  corrective  and 
disciplinary  action  when  prohibited  personnel 
practices  have  allegedly  occurred: 

4.'EquaI  Employment  Opportunity  Commission 
(EECX:).  which  enforces  various  anti-discrimination 
statutes  as  they  apply  to  both  public  and  private 
employment,  including  Title  VII  of  the  Civil  RighU 
Act  of  1964.  the  Age  Discrimination  in  Employment 
Act  and  the  Rehabilitation  Act;  and 

5.  Federal  Ubor  RalaUons  Authority  (FLRA). 
which  is  an  independent  agency  charged  with 
hearing  and  dackling  complainU  of  unfair  labor 
practices  and  reviewing  arbitration  awarda  on 
matters  falling  within  the  scope  of  nagolUted 
grievance  procedures  established  by  coUccUve 
bargaining  agreements. 

t  "Oiacriadaatioa"  refan  to  discriminatiaB  on  the 
basis  of  Moa.  color.  rriifliM.  am.  Mtioiial  origiiL 
age.  aad  hradioappiiit  ooiMUtkM. 


uniformity  in  fedetal  personnel 
management:  and  solidification  and 
expansion  of  the  place  of  arbitration  as 
a  mechanism  to  resolve  federal 
employee  grievances. 

As  a  general  principh;.  procedures  for 
handling  federal  employee  disputes 
should  be  as  simple  and  fair  as  feasible. 
Fairness  must  include  a  concern  for  the 
timely,  final  resolution  of  claims.  At  the 
same  time,  however  desirable 
procedural  simplification  may  be. 
federal  employees  and  managers  alike 
should  have  confidence  in  the  processes 
for  adjudicating  personnel  disputes.  This 
is  especially  true  when  a  federal 
employee  contests  a  personnel  action  on 
the  grounds  of  discrimination,  since 
nothing  is  more  basic  than  the  right  to 
be  fi>ee  of  invidious  discrimination. 

To  address  these  matters,  the 
Administrative  Conference 
commissioned  a  consultant's  report.' 
The  report  describes  the  historical 
background  to  the  1978  reforms,  along 
with  the  institutional  and  procedural 
fi-amework  created  by  the  CSRA.  It 
examines  the  operation  of  the  system 
and  makes  specific  recommendations 
for  legislative  and  administrative 
changes.  Hie  Conference's  Committee 
on  Governmental  Processes  has  held 
numerous  meetings  to  consider  the 
report,  has  provided  opportunity  for 
public  participation  in  those  meetings 
and  has  invited  public  comment  on 
various  procedural  changes  that  might 
be  recommended. 

This  process  has  demonstrated  the 
continuing  importance  of  employee  and 
management  concerns  in  addressing  the 
procedural  questions  that  are  the  subject 
of  the  study.  The  intricate  web  of 
processes,  consciously  designed  by 
Congress  in  its  enactment  of  the  CSRA, 
resulted  in  part  from  substantive  policy 
and  value  judgments  that  transcend  the 
domain  of  administrative  procedure. 
The  complex  fi'amework  has  been 
perceived  by  employees  and  their 
representatives  as  providing  necessary 
protection  against  possible  arbitrary 
employer  action,  particularly  in  cases 
where  discrimination  is  alleged.  As  a 
result,  employees  may  perceive 
proposed  procedural  simplification  as  a 
potential  threat  to  substantive  rights. 

For  this  reason,  whether  to  retain  or 
modify  the  present  procedures  must  be 
resolved  largely  through  the  legislative 
process.  The  experience  of  the  past 
decade,  as  described  in  the  consultant's 
report,  has  persuaded  the 
Administrative  Conference  that  the  time 


*  William  V.  Luneburg,  The  Federal  Personnel 
Complaint  Appeal  and  Grievance  Systems:  A 
Structural  Ovioview  and  Proposed  Revisions.  78  Ky. 
L|. (19M). 


is  ripe  for  fresh  consideration  by 
Congress  of  the  problems  that  gave  rise 
to  the  CSRA  and  to  the  issues  ttiat  have 
developed  subsequently.  In  fact. 
Congress  has  started  to  re-examine 
selected  aspects  of  the  system,  including 
equal  employment  opportunity.  In 
addition,  the  EEOC  has  issued  a  notice 
of  proposed  rulemaking  to  change 
substantially  the  federal  sector 
discrimination  complaint  process.* 

This  Statement  describes  certain 
important  issues  that  we  believe  should 
be  addressed  as  part  of  a 
comprehensive  congressional  review  of 
the  CSRA  processes.  These  include: 

(i)  Whether  there  should  be  one  rather 
than  the  present  two  opportunities  for  a 
full  scale  trial-type  proceeding  in  cases 
raising  claims  of  discrimination; 

(ii)  Whether  to  retain  the  existing 
complex  structure  for  administrative 
adjudication  of  "mixed"  cases.  i.e..  those 
in  which  the  employee  alleges  that 
imlawful  discrimination  was  the  basis 
for  an  adverse  personnel  action; 

(iii)  Whether  the  government  should 
have  the  right  to  appeal  to  the  courts  in 
cases  involving  claims  of  discrimination; 

(iv)  Whether  employees  or  their 
unions  should  be  permitted  to  seek 
judicial  enforcement  of  arbitral  awards; 
and 

(v)  Whether  the  functioning  of  existing 
adjudicatory  frameworks — grievance 
systems  of  individual  agencies,  agency 
complaint  processes  for  discrimination 
cases,  the  MSPB  process  and  the  various 
negotiated  grievance  processes — could 
and  should  be  improved. 

These  questions  cannot  and  should 
not  be  examined  in  isolation,  as  any 
review  of  the  procedures  of  die  CSRA 
should  recognize  the  integrated  nature 
of  the  complex  processes  of  the  Act 
Whether  or  not  congressional  re- 
examination takes  place,  this  Statement 
also  suggests  that  the  Office  of 
Personnel  Management  and  agencies 
scrutinize  and.  where  appropriate,  seek 
ways  to  improve  the  patterns  of 
communication  within  agencies  and  to 
employees  regarding  the  workings  of  the 
complaint  grievance  and  appeal  system. 
The  Conference  encourages  the  creative 
use  of  alternative  means  of  dispute 
resolution  in  resolving  employee 
claims.* 

A.  Need  for  Comprehensive  Overview 

In  considering  the  issues  posed  below. 
Congress  should  take  into  account  the 


*  See  "Federal  Sector  Equal  Employment 
Opportunity"  (29  CFR  part  1614),  54  Fed.  Reg.  45747 
(October  31. 198G). 

*  See  Recommendation  86-3,  Agencies'  Use  of 
Alternative  Means  of  Dispute  Resolution.  1  CFR 
305416-3. 


fact  that  the  intricate  federal  personnel 
scheme  consists  of  niunerous 
interrelated  processes  and  institutions. 
Accordingly,  statutory  changes  should 
be  enacted  only  after  careful 
consideration  of  their  potential  direct 
and  indirect  consequences  throughout 
the  system  for  resolving  employee 
complaints,  grievances  and  appeals. 

B.  Cases  Raising  Claims  of 
Discrimination 

1.  The  Number  of  Hearings  in  Mixed 
Cases.  "Mixed"  cases  are  controversies 
involving  personnel  actions  appealable 
to  the  MSPB,  where  an  employee  alleges 
that  unlawful  discrimination  was  a  basis 
for  the  agency's  action.  These  cases  are 
"mixed"  in  that  they  involve  issues  both 
of  civil  service  law  and  employment 
discrimination.  Under  present  law 
federal  employees,  u  Jike  employees  in 
the  private  sector,  on  allegations  of 
employment  discrimination  in  such 
cases,  have  a  right  to  a  full  trial-type 
administrative  hearing  (at  the  MSTO) 
and.  if  unsuccessful,  may  obtain  a 
second  de  novo  adjudicatory  hearing  in 
United  States  District  Court.  The 
question  for  congressional  consideration 
is  whether  an  employee  who  has  chosen 
a  trial-type  administrative  hearing  in  a 
mixed  case,  and  has  then  been  afforded 
the  opportunity  for  a  full  evidentiary 
hearing  on  the  record  on  all  relevant 
matters,  should  be  entitled  to  a  judicial 
trial  de  novo  or  should  be  limited  to 
judicial  review  in  a  court  of  appeals  on 
the  administrative  record  under  the 
substantial  evidence  test — the 
customary  venue  and  scope  of  review  of 
formal  administrative  adjudications. 

2.  The  Process  for  Deciding  Mixed 
Cases.  The  statutory  procedure  for 
mixed  cases  provides  the  opportunity 
for  sequential  consideration  by  the 
MSPB  and  the  EEOC.  with  the 
possibility  of  further  proceedings  before 
a  Special  Panel  consisting  of  one 
member  of  the  MSPB.  one  member  of  the 
EEOC.  and  a  chairman  appointed  by  the 
President  for  a  term  of  six  years  with  the 
advice  and  consent  of  the  Senate. 
Through  these  provisions,  the  CSRA 
embodies  Congress'  effort  to  bring  to 
bear  both  the  MSPB's  expertise  in 
general  issues  of  persoimel  law  and  the 
EEOC's  expertise  with  discrimination 
issues.  This  complex  procedure  is 
intended  L9  achieve  a  balanced  use  of 
both  agencies'  expertise. 

In  most  mixed  cases  presented  to  the 
EEOC,  the  Commission  has  accepted  the 
MSPB  decision  and.  where  it  has  not 
the  MSPB  has  generally  deferred  to  the 
Commission's  disposition  of  these  cases. 
During  the  first  ten  years  of  the  CSRA. 
there  has  been  only  three  Special  Panel 
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pioceedii^B,  tedioating  Hurt  the  two 
agencies  have  failed  to  readi  an 


resulting  HUA  order.  There  is 
substantial  dispute  over  the  question 


administrative  judges.  These  concerns 
may  warrant  further  study. 
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Piotecttan  Board  Appeal  Form  and  the 
addidon  of  Appenifix  IV  to  part  1201— 


may  appeal  to  die  U.S.  Cbuit  of  /^ipeals 
for  the  Federal  drcuit 


closed  to  make  dear  how  the  Board 
computes  presumed  mailing  dates. 
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pioceedinp,  te^oattng  Ikat  tfie  two 
agencies  have  failed  to  readi  an 
atfcuniiaodaHow  tai  only  a  very  Umited 
nuaibar  of  caiea.  Even  ndiere  a  Special 
Panel  was  unneceasary,  however, 
sequential  consideration  by  the  MSFB 
and  the  EBOC  has  required  stgnificant 
time  and  efibrt  and  has  at  times  led  to 
confurioa  oa  the  part  of  agencies  and 
claimants.  The  question  for 
congressional  consideration  is  whether 
experience  confirms  the  desirability  of 
dual  agency  participation  in  mixed 
cases  or  vdiether  that  experienoe 
suggests  that  consistently  fair  and  more 
timely  retolts  may  be  achieved  through 
a  less  complex  process. 

3.  Government's  Right  to  Appeal 
Under  existing  law  the  government  may 
petition  for  judicial  review  of  certain 
administrative  and  arbitral  decisions  in 
personnel  cases  that  present  significant 
issues  of  civil  service  law.  The 
availability  of  such  review  is  eitha 
uncertain  or  non-existent  when  those 
decisions  implicate  issues  of 
discrimination  law.*  There  is 
disagreement  over  the  desirability  of 
permitting  ^e  government  to  seek  a 
judicial  resolution  of  legal  issues  that 
have  been  decided  adversely  to  the 
government  at  the  administrative  level. 

The  question  for  congressional 
consideration  is  whether  in  the  interest 
of  consistency  the  government  should 
have  the  right  to  judicial  review  (or  at 
least  the  authority  to  petition  for  it)  in 
cases  where  the  Director  of  0PM 
determines  that  an  administrative  or 
arbitral  decision  constitutes  an  incorrect 
interpretation  of  civil  service  or 
discrimination  law  that  may  have  a 
substantial  impact.  The  primary 
countervailing  considerations  are  the 
increased  potential  for  further  delay  in 
final  resolution  of  such  cases  and 
whether  the  executive  branch  should  be 
authorized  to  seek  judicial  resolution  of 
disputes  between  two  of  its  agencies,  as 
would  be  the  case  if  OPM  were 
permitted  to  appeal  from  adverse 
detenninations  of  the  EEOC. 

C  Enforcement  of  Arbitration  Awards 

Although  federal  employee  grievance 
arbitration  awards  are  intended  to  be 
binding,  federal  agencies  do  not  always 
comply  with  them.  Under  the  CSRA.  the 
only  mechanism  available  to  a  federal 
employee  seeking  to  enforce  an  arbitral 
award  is  an  unfair  labor  practice 
proceeding  before  the  FUIA.  Such  a 
proceeding  requires  filing  of  a  complaint 
by  the  Authority's  General  Counsel  and 
a  hearing  before  the  FLRA,  followed  by 
judicial  review  and  enforcement  of  the 


*  See.  e.s..  Moon  v.  Devine.  780  ¥26  tSSS  (lltfa 
Cir.  isse). 


resulting  FKLA  order,  lliere  is 
substantial  dispute  over  the  question 
whether  an  employing  agency  may  raise 
any  defease  te  an  enforcement  action 
other  than  cenrpliance  with  the  arbitral 
award. 

QuesHons  for  congressional 
consideration  faicKide  to  permit  an 
employee  or  union  to  seek  direct  judicial 
enforcement  of  federal  sector  grievance 
arbitration  awards,  where  such 
enforcement  should  take  place,  and 
what  issues  should  be  open  for  litigation 
in  the  chosen  forum.  A  central  issue  is 
whedier  permitting  such  direct 
enforcement  actions  would  increase  or 
decrease  the  likelihood  of  voluntary 
agency  compliance  with  arbitration 
awards. 

D.  Need  To  Examine  Existing 
Adjudicatory  Systems 

1.  Agency  Administrative  Grievance 
Systems.  Agency  administrative  systems 
have  taken  on  increasing  importance  as 
the  only  avenue  of  redress  *  availaUe  to 
an  individual  employee  in  cases  not 
faUing  widiin  MSra  or  EEOC 
jurisdiction  or  within  the  scope  of  a 
negotiated  grievance  procedure.  The 
Office  of  Personnel  Management  and 
otfier  agencies  should  ensure  &at  these 
systems  in  fact  provide  fair,  efficient, 
and  timely  resolution  of  workplace 
disputes,  and  further  studies  of  the 
structure  and  usage  of  these  systems 
may  be  needed.'  In  reviewing  these 
processes,  agencies  ^ould  give  careful 
consideration  to  alternative  means  of 
dispute  resolution. 

2.  Agency  Complaint  Processes  in 
Discrimination  Cases.  Over  the  years, 
criticism  has  been  leveled  at  the  quality 
and  timeliness  of  agency  disposition  of 
discrimination  complaints.  The  EEOC 
and  individual  employing  agencies 
should  continue  to  take  steps  to  ensure 
adequate  and  expeditious  investigation 
and  timely,  final  resolution  of  sudi 
claims.  Experimentation  with,  and 
incorporation  of,  alternative  dispute 
resolution  techniques  may  be  useful 

3.  MSPB  and  Negotiated  Grievance 
Systems.  The  MSPB  process  and  the 
various  negotiated  grievance  processes 
dispose  of  large  numbers  of  significant 
employee  claims.  Concerns  have  been 
expressed  regarding  certain  aspects  of 
their  operation,  including  the  familiarity 
of  arbitrators  with  federal  personnel  law 
and  the  need  for  increasing  the  statutory 
independence  of  the  MSFB's 


administrative  judges.  These  concerns 
may  warrant  further  study. 

£.  Better  Coamtanioation  Within 
Agencies  and  to  Employee 

Multiple  avenues  for  relief  present  the 
danger  of  parallel,  duplicate 
proceedings.  Agencies  should  take  steps 
to  ensure  that  ti^ere  are  consistent 
patterns  of  communication  among  dieir 
personnel,  labor  relations  and  equal 
employment  opportunity  staffs  to  reduce 
the  likelihood  of  parallel,  duplicative 
proceedings  in  personnel  actions  for 
which  such  duplication  is  not  permitted 
by  law. 

To  use  the  personnel  grievance 
system  effectively,  employees  must  have 
clear  and  reliable  information  about 
options  available  to  them  and  the 
consequence  of  choosing  one  route  over 
another.  The  Office  of  Personnel 
Management  and  other  agencies  should 
ensure  that  there  exist  readily  available 
and  easily  understandable  written  or 
other  materials  that  inform  federal 
employees  of  their  complaint,  grievance 
and  appeal  options  and  the 
consequences  of  their  choice  of  one 
complaint,  grievance  or  appellate  route 
over  another. 

Dated:  December  26, 1988. 
Jeffrey  S.  Lobbert, . 
Research  Director. 
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*  See.  e-g..  Harriaon  v.  Bowgn.  SIS  ¥2A  1S05  (D.C. 
Or.  1SS7). 

*  OPM  has  recently  reviewed  the  lystemt 
etIabUfhed  by  agenciet  and  hai  published  ■  study 
entitled  A  Surrey  of  Agency  Adminmtrolive 
Grievance  Systemt  (|une  ISSO). 


MERIT  SYSTEMS  PROTECTIOH 
BOARD 

5  CFR  Part  1201 
RIN  3124-AA10 


AOENCv:  Merit  Systems  Protectiim 

Board. 

acTKM:  Final  hde. 


:  On  July  S.  198a  the  U.S.  Merit 

Systems  Protection  Board  published 
interim  rules  of  practice  and  procedure 
in  part  1201.  with  the  exception  of 
Appendix  L  (54  FR  28632)  in  plain 
En^ish  so  that  the  Board's  requirements 
and  practice  could  be  more  readily 
understood  by  persons  who  are  not 
practitioners  in  personnel 
administration  or  the  law.  The  interim 
rules  also  implem«ited  the 
Whistleblower  Protection  Act  of  1980. 
Public  Law  101-12.  The  interim 
regulations  published  under  part  1201  on 
July  6. 1980  are  hereby  amended  as  set 
forth  below,  including  the  amended 
Appendix  I  to  part  1201^Merit  Systems 


Protection  Board  Appeal  Fbtm  and  die 
addition  of  Appenifix  IV  to  part  1201— 
Samfde  Oedaifation  Under  28  U8.C. 
1746.  and  these  are  now  the  final 
regulations  of  die  Board  in  &is  pari 

I DATK  December  29. 1080. 


Charles  ).  Stanislav.  {202)  653-8031. 


(On  July 

6, 1900,  the  Board  published  interim 
regulations  in  diis  part  in  plain  English, 
to  implement  die  Whisdebbwer 
Protection  Act  of  1989  (Pub.  L 101-12) 
and  to  nudce  othw  specified  changes. 
The  public  was  invited  to  comment  on 
the  interim  regulations  with  respect  to 
the  ease  of  understanding  and 
adherence  to  legal  requirements.  The 
Board  has  considered  the  comments 
received  and  has  adopted  many  of  those 
suggestions  and  has  determined  that 
certain  technical  corrections  or  other 
clarifying  changes  should  be  made  also. 
The  interim  rales  are  hereby  modffied 
and  are  published  here  as  the  final  rules 
of  the  Biiard  in  part  1201.  The  Board  is 
republishing  the  entire  rules  in  this  part 
for  clarity  and  the  convenience  of  the 
public  parties  and  practitioimv. 

Five  agencies  and  four  individuals  or 
private  &ins  submitted  comments  on 
the  interim  rales  published  July  S,  1980. 
No  organiaations  responded.  "The 
respondents  offered  some  suggestions 
wdrich  the  Board  finds  will  further 
improve  the  rales.  Technical  correcticHis 
required  in  the  rules  as  published  were 
identified  by  the  Board  and  by 
respondaats.  These  include  spdiing 
errors  or  aiissing  words  or  phrases  and 
are  corrected  here  without  discussion  or 
exfrianation. 

The  Board  adopted  suggestions  for  the 
followHig:  Chaaging  the  designation  of 
"presiding  official"  to  "judge",  chanpng 
"petition  tor  appeal"  to  "appeal", 
allowing  (or  filing  and  service  by 
facsim^  eliminating  the  requirement  to 
certify  service  to  the  Board  as  well  as  to 
the  partiea.  allowing  for  filing  by  the 
appellant  or  the  appellant's 
representative,  modifying  the  paper  size 
requirement  under  appropriate 
circumstances,  clarifying  that  persons  in 
official  dufy  status  are  entiUed  to  pay 
and  other  benefits,  clarifying  the  section 
on  substitution  of  parties,  clarifying 
when  a  person  may  be  excluded  from  a 
hearing,  allowing  for  filing  supplemental 
citations  fvhere  appropriate,  requiring 
that  requests  for  depositions  be  served 
on  the  party's  representative  but  not  on 
the  person  to  be  deposed,  clarifying  the 
statement  required  in  support  of  a 
request  tat  a  subpoena,  and  infbrmhig 
appellants  in  mixed  cases  that  if  they 
waive  the  discrimination  issue,  they 


may  appeal  to  the  U.8.  Cburt  of  Appeals 
for  the  Federal  Cfreuit 

The  Board  ifid  net  adopt  suggestions 
for  the  following:  exclmfing  state 
hoUdays  in  computing  tioieliness, 
permitting  agencies  to  request  a  hearing 
when  the  apipdlant  does  not  request 
oq^.  making  back  pay  awards  payable 
joindy  to  the  appeDant  and  the 
representative,  revising  the  definition  of 
"harmfid  error  by  dianging  "would"  to 
"could",  eliminating  the  requirement 
diat  the  Director  of  die  Office  of 
Personnel  Management  (OPM)  be 
served  (apparentfy,  notwithstanding 
OPM's  right  to  intervene),  requiring  that 
penalties  be  imposed  if  a  party  fails  to 
respond  to  a  request  for  admissions, 
listhig  the  types  of  discovery  that  may 
be  required  of  nonparties,  making  it 
clear  that  sanctions  apply  te  bo& 
parties,  changing  the  effective  date  of 
interim  relief  and  stating  the  factors  diet 
a  judge  is  to  consider  in  determining 
whether  interim  relief  is  appropriate, 
and  revising  the  fecial  Panel's  rule  that 
requires  the  use  of  Express  Mail. 

"rhe  following  constitutes  a  section- 
by-section  analysis  and  discussion  of 
each  substantive  change  made  at  this 
time. 

'  (a)  Section  1201.2— is  amended  by 
changing  the  tide  and  the  text  to  state 
more  cleariy  the  Board's  original 
jurisdiction,  and  a  technical  correction 
is  made  by  lideting  "Board's"  to 
conform  to  Public  Law  101-12. 

(b)  Section  1201.3 — is  amended  by 
changing  the  tide  of  this  section  and  die 
tide  of  paragraph  (a)  to  more  cleariy 
state  the  Board's  jurisdiction.  Also, 
paragrai^  (a)(8)  is  amended  to  state 
more  clearly  the  grounds  fat  appeal  and 
to  correct  the  dte  to  die  U.S.  Code  by 
changing  "5"  to  "38". 

(c)  Section  1201.4-^aragraph  (a)  is 
amended  by  substituting  the  term 
"judge"  for  "presiding  official"; 
paragraph  (c)  is  amended  by  eliminating 
words  that  are  not  part  of  die  definition 
of  "motion":  paragraph  (f)  is  amended 
by  substituting  "appeal"  for  "petition  for 
appeal"  for  accuracy,  and  "for"  is 
inserted  as  a  technical  correction 
between  "request"  and  "review"; 
paragraph  (g)  is  amended  to  use  "judge" 
to  conform  to  die  diange  in  paragraph 
(a)  of  this  section:  paragraph  (i)  is 
amended  by  adding  facsimOe  as  a 
method  of  service;  paragraphs  (j)  and  (k) 
are  amended  by  deleting  "Board 
officials'*  and  "or  bodi":  and  paragraph 
0)  is  amended  by  adding  a  new  second 
sentence  to  state  that  when  service  is  by 
facsimile,  the  date  of  service  Is  the  date 
of  the  facsimile,  and  by  adding  to  die 
last  sentence  a  parenthetical  statement 
to  exclude  days  when  the  Board  is 


closed  to  make  dear  how  the  Board 
computes  presumed  maOing  dates. 

fd)  Section  1201.12-^  amended  by 
sub^ituting  "judge"  for  "presiding 
oERdal"  and  by  making  It  clear  that  die 
Board's  regulations  may  be  waived  for 
good  cause  shown  unless  the  legnlatifm 
is  required  by  statute. 

(e)  The  hea(Ki«  before  1 1201.21  is 
amended  by  deleting  "Petitions  for". 

(f)  Section  1201.22— is  amended  by 
substituting  "appeal"  or  "appeals"  for 
"petition  for  appeal"  or  "petitions"  in 
the  heading  and  in  paragraphs  (a),  (b) 
and  (c);  paragraph  (c)  is  restated  to 
make  it  clear  that  an  appeal  may  be 
dismissed  imless  a  good  reason  is 
shown  for  the  untimely  filing,  to  delete 
the  words  "or  the  Board"  as  redundant, 
and  to  substitute  "judge"  for  "presiding 
official";  paragraph  (d)  is  amended  by 
adding  that  appeals  may  be  filed  by 
facsimile  and  by  deleting  "normal 
business  hours". 

(g)  Section  1201.24 — is  amended  by 
substituting  "appeaT  for  "petitions  for 
appeal"  and  "judge"  for  "presiding 
official";  paragraph  (a)(g]  is  also 
amended  to  eliminate  the  original 
signature  requirement  and  to  allow  for 
signature  of  the  appellant  or  the 
representative;  paragraph  (b)  is 
rewritten  to  clarify  the  circumstances 
for  raising  a  claim  or  defense  not 
induded  in  the  initial  appeal;  paragraph 
(c)  is  amended  by  deleting  unnecessary 
language;  and  paragraph  (e)  is  amended 
to  state  that  if  a  timely  request  for  a 
hearing  is  not  made,  die  right  to  a 
hearing  is  waived. 

(h)  Section  1201.25— is  amended  by 
substituting  "an  appeal"  for  "a  petition 
for  aK>eal";  also  paragraph  (c)  is  deleted 
and  paragraphs  (d)-(f)  are  renumbered 
(cHe). 

(i)  Section  1201.26— is  amended  by 
substituting  "appeal"  for  "petition  for 
appeal";  paragraph  (a)  is  amended  to     " 
provide  that  two  copies  of  both  the  ^ 
appeal  and  all  attadiments  must  be 
filed;  paragraph  (b)  is  amended  to 
correct  the  dte  to  read  1 1201.4(b).  to 
make  it  dear  that  except  for  the  initial 
appeal,  all  docimients  submitted  with  a 
pleading— not  just  the  pleading— must 
be  served  on  the  parties,  to  add 
facsimile  as  a  method  of  service,  and  to 
delete  "service  list";  paragraph  (c)  is 
amended  to  allow  exceptions,  for  good 
cause,  to  the  8  Vi  by  11  inch  paper  size 
requirement. 

(j)  Section  1201.27 — is  amended  by 
substituting  "appeal"  for  "petition  for 
appeal"  and  "judge"  for  "presiding 
offidal"  in  paragraphs  (a),  (b)  and  (c): 
paragraph  (a)  is  amended  by  inserting 
the  words  "of  the"  between 
"representative"  and  "parties"  in  the 
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correction;  paragraph  (b)  is  amended  by      appendix  IV  in  paragraph  (b).  relevant  information  that  may  be 


nr  nartv 


radatal  Ragistar  /  Vol-  54,  No.>24Q.  /  Friday.  Dttcember  29.  1888  /  'Rules  and  RvgalattBoa 


(uu)  Section  1201.101 — is  amended  in 
paragraph  (a)  by  deleting  the  fint  word 
of  the  third  sentence  and  by  deletins  the 


if  the  grant  of  interim  relief  in  the  initial 
decision  requires  the  return  of  the 
aoDellant  to  his/her  olace  of 


for  "presiding  official":  and  by      < 
amending^  the  remainmg  language — 
formerlv  DansraDh  (cl— to  make  it  dear 


S3502        Federal  Register  /  Vol.  54.  No.  249  /  Friday.  December  29.  l98Q  /  Rules  artd  Regtlationi 


giJBttl  Rtgbfr  /  Vol.  54,  No.  24^  /  Riday.  DiBcember  29.  198a  /  'Rul^  and  R^gaUliBOt 


second  sentence  as  a  technical 
correction:  paragraph  (b)  is  amended  by 
substituting  "request"  for  "petition"  in 
the  second  sentence. 

(k)  Section  1201.31— is  amended  by 
substituting  "judge"  for  "presiding 
offlcial"  in  paragraphs  (b]  and  (c). 

(1)  Section  1201.32— is  amended  by 
adding  clarifying  language  that 
witnesses  can  be  represented  when 
testifying,  but  a  witness'  representative 
cannot  examine  the  witness  at  the 
hearing. 

(m)  Section  1201.33 — is  amended  by 
substituting  "judge"  for  "presiding 
official"  and  to  clarify  that  since  Federal 
employee  witnesses  are  in  a  duty  status, 
they  are  entitled  to  appropriate  pay  and 
benefits  including  travel  and  per  diem, 
(n)  Section  1201.34— is  amended  by 
substituting  "judge"  for  "presiding 
official";  by  deleting  references  to  the 
Board"  in  paragraphs  (c),  (d),  and  (e)  as 
redundant;  paragraph  (c)  is  also 
amended  to  specifically  state  that  an 
organization  or  an  agency  may  be  a 
permissive  intervenor  and  to  make  it 
clear  that  the  motion  to  intervene  must 
explain  the  reason  why  the  requester 
should  be  permitted  to  intervene; 
paragraph  (e)  is  also  amended  to  clarify 
that  advice  or  suggestions  are  given  by 
filing  a  brief. 

(o)  Section  1201.35 — is  amended  by 
clarifying  language  in  paragraph  (a) 
stating  the  conditions  for  processing  an 
appeal;  paragraph  (b)  is  amended  by 
adding  that  a  motion  for  substitution 
must  be  filed  within  90  days  except  for 
good  cause. 

(p)  Section  1201.36— is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(q)  Section  1201.37 — is  amended  by 
substituting  "judge"  for  "presiding 
official";  paragraph  (a)(2)  is  restructured 
for  clarity;  paragraph  (a)(3)  is  amended 
by  inserting  "issuance  of  in  the  second 
sentence  to  make  clear  that  a  motion  for 
attorney  fees  should  be  filed  within  25 
days  of  the  date  of  the  issuance  of  the 
final  decision  under  section  1201.116  of 
this  part  paragraph  (b)(2)  is  rewritten 
for  clarity  and  to  conform  with  the  law; 
and  paragraph  (b)(3)  is  amended  by 
deleting  the  last  sentence  as 
unnecessary. 

(r)  The  heading  before  S  1201.41  is 
amended  by  substituting  "Judges"  for 
"Presiding  officials". 

(s)  Section  1201.41 — is  amended  by 
substituting  "judge(8)"  for  "presiding 
official(s)",  and  paragraph  (b)(7)  is 
restated  to  clarify  that  any  person  can 
be  excluded  from  the  hearing  for  good 
cause. 

(t)  Section  1201.42 — is  amended  by 
substituting  "judge"  for  "presiding 


official"  and  by  adding  a  reference  to 
appendix  IV  in  paragraph  (b). 

(u)  Section  1201.43— is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(v)  Section  1201.51— is  amended  by 
substituting  "judge"  for  "presiding 
official",  and  paragraph  (c)  is  amended 
for  clarification  and  to  add  a  referenoe 
to  appendix  IV. 

(w)  Section  1201.52 — is  amended  by 
subsfituting  "judge"  for  "presiding 
official". 

(x)  Section  1201.53 — is  amended  by 
substituting  "judge"  for  "presiding 
official",  and  paragraph  (c)  is  amended 
for  clarification  and  to  add  a  reference 
to  appendix  IV. 

(y)  Section  1201.54 — ^is  amended  by 
substituting  "judge"  for  "presiding 
official". 

[t]  Section  1201.55— is  amended  by 
substituting  "judge(s)"  for  "presiding 
officiaUs)";  and  paragraph  (d)  is 
amended  by  substituting  "the  Special 
Counsel's"  for  "such"  for  clarity. 

(aa)  Section  1201.57— is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(bb)  Section  1201.58— is  amended  by 
substituting  "judge"  for  "presiding 
official"  paragraph  (b)  is  amended  also 
by  correcting  the  error  in  the  spelling  of 
"of  thereby  deleting  "or";  and 
paragraph  (c)  is  amended  by  revising  the 
first  sentence  and  adding  that  the  judge 
will  include  in  the  record  any 
supplemental  citations  received  after  the 
record  is  closed. 

(cc)  Section  1201.61— is  amended  by 
deleting  it  in  its  entirety. 

(dd)  Section  1201.62— is  amended  by 
renumbering  it  S  1201.61,  changing  the 
title,  deleting  paragraph  (a),  eliminating 
as  unnecessary  the  paragraph 
designation  "(b)"  and  in  the  remainder 
by  substitutuig  "judge"  for  "presiding 
official". 

(ee)  Section  1201.63 — is  amended  by 
deleting  it  in  its  entirety. 

(ff)  Section  1201.64— is  amended  by 
renumbering  it  S  1201.62  and 
substituting  "judge"  for  "presiding 
official"  and  restating  the  last  sentence 
for  clarity. 

(gg)  Section  1201.65— is  amended  by 
deleting  it  in  its  entirety. 

(hh)  Section  1201.66— is  amended  by 
renumbering  it  §  1201.63.  correcting  the 
error  in  the  spelling  of  "Stipulations"  in 
the  heading,  and  correcting  the  error  in 
the  spelling  of  "proving"  in  the  text. 

(ii)  Section  1201.67— is  amended  by 
renumbering  it  S  1201.64  and 
substituting  "judge"  for  "presiding 
official"  and  changing  "will"  to  "may"  in 
the  third  sentence. 

(jj)  Section  1201.72 — is  amended  in 
paragraph  (a)  by  adding  that  the 


identification  of  potential  witnesses  is 
relevant  information  that  may  be 
discovered  from  another  person  or  party 
if  not  otherwise  provided,  for  clarity; 
and  by  deleting  the  last  sentence  in 
paragraph  (c). 

(kk)  Section  1201.73— is  amended  by 
substituting  "judge"  for  "presiding 
official";  paragraph  (a)  is  amended  to 
clarify  that  a  party's  representative  or 
the  party,  if  there  is  no  representative, 
can  be  served  with  a  discovery  request, 
to  eliminate  the  requirement  that  the 
person  to  be  deposed  be  served  also, 
and  to  add  "if  applicable"  after 
"deposition";  paragraph  (c)(2)(ii)  is 
amended  to  add  a  reference  to  appendix 
IV;  and  paragraph  (d)(5)  is  amended  by 
deleting  the  requirement  that  discovery 
be  completed  within  65  days  and  by 
deleting  the  last  sentence  as 
unnecessary. 

(11)  Section  1201.74— is  amended  by 
substituting  "judge"  for  "presiding 
official";  paragraph  (c)  is  rewritten  for 
clarity. 

(mm)  Section  1201.75— is  amended  to 
provide  that  depositions  may  be  taken 
by  any  method  agreed  to  by  the  parties 
and  to  specify  that  deponents  are 
subject  to  penalties  for  intentional  false 
statements. 

(nn)  Section  1201.81— is  amended  by 
substituting  "judge(8)"  for  "presiding 
officiaUs)";  by  revising  the  last  sentence 
of  paragraph  (b)  to  clarify  the  required 
support  for  a  subpoena  request  and  by 
renumbering  it  as  paragraph  (c);  and  by 
renumbering  paragraph  (d)  as  (c). 

(oo)  Section  1201.82— is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(pp)  Section  1201.83— is  amended  by 
deleting  the  second  sentence  in 
paragraph  (a)  and  substituting  a  new 
sentence  to  provide  for  service  of 
subpoenas  by  means  prescribed  by 
applicable  state  law. 

(qq)  Section  1201.85— is  amended  by 
substituting  "judge"  for  "presiding 
official";  and  paragraph  (a)  is  amended 
to  add  a  reference  to  appendix  IV. 

(rr)  Section  1201.91— is  amended  by 
substituting  "judge"  for  "presiding 
official",  and  by  substituting  "ruling"  for 
"decision"  in  the  first  sentence. 

(ss)  Section  1201.92—18  amended  by 
substituting  "judge"  for  "presiding 
official". 

(tt)  Section  1201.93—18  amended  by 
substituting  "judge"  for  "presiding 
official";  in  paragraph  (a)  by  substituting 
"ruling"  for  "determination"  in  the  first 
sentence  and  by  revising  the  second 
sentence  for  clarity;  by  deleting 
paragraph  (c)  as  unnecessary,  and  by 
renumbering  paragraph  (d)  as  (c). 


(uu)  Section  1201.101 — is  amended  in 
paragraph  (a)  by  deleting  the  first  word 
of  the  third  sentence  and  by  deleting  the 
word  "other"  between  "vicdate"  and 
"rules"  for  sccuracy  and  darity;  and 
paragraph  (b)(2)  is  amended  by 
substituting  "judge"  for  "presiding 
official"  and  clarifying  that  a  decision- 
making official  means  one  designated  to 
hear  and  decide  cases  rather  than  one 
who  may  participate  in  the  process. 

(w)  Section  1201.103 — is  amended  by 
substituting  "judge"  for  "presiding 
official"  and  in  paragraph  (c)(1)  by 
substituting  "the"  for  "his  or  her". 

(ww)  Section  1201.111 — is  amended 
by  substituting  "judge"  for  "presiding 
official";  in  paragraph  (b)(4)  by 
substituting  "date"  for  "maldng"  to 
clarify  when  interim  relief  is  to  begin; 
and  in  paragraph  (c)  by  clarifying  that 
interim  relief  is  to  be  provided  from  the 
date  of  the  initial  decision  to  the  date  of 
the  final  decision,  and  to  clarify  that  an 
agency  in  appropriate  circumstances 
may  decline  to  return  the  appellant  to 
duty,  but  in  such  situations  must  provide 
pay  and  benefits  to  the  appellant  as 
required  by  Public  Law  101-12. 

(xx)  Section  1201.112 — is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(yy)  Section  1201.113 — ^is  amended  by 
substituting  "judge"  for  "presiding 
official"  and  by  revising  paragraph  (c) 
for  clarity. 

(zz)  Section  1201.114 — is  amended  in 
paragraph  (a)  by  deleting  the 
requirement  for  an  original  signature;  in 
paragraph  (c)  by  addir^  facsimile  as  a 
method  of  filing;  in  paragraph  (d)  by 
deleting  all  after  the  third  sentence  as 
redundant:  in  paragraph  (e)  by  adding  a 
reference  to  appeo^  IV  and  by 
changing  "must"  to^should"  in  the  last 
sentence  to  recognize  that 
documentation  is  not  always  available; 
in  paragraph  (f)  by  revising  the  first 
sentence  Cor  clarity,  deleting  "for 
waiver"  after  "motion"  throughout  the 
paragraph,  and  adding  a  reference  to 
appendix  IV;  in  paragraphs  (gKl)  and 
(g)(2)  by  providing  that  a  notice  of 
intervention  by  either  the  Director  of  the 
Office  of  Personnel  Management  or  the 
Special  Counsel  is  timely  if  filed  within 
45  days  of  the  date  the  petition  for 
review  is  f3ed:  in  paragraph  (g)(3)  by 
adding  "organization  or  agency"  as 
permissive  intervenors;  in  paragraph  (h) 
by  providing  for  service  in  accordance 
with  S  1201.26(b)(2);  and  in  paragraph  (i) 
by  revising  the  last  sentence  for  clarity. 

(aaa)  Section  1201.115— is  amended 
by  substituting  "judge"  for  "presiding 
official";  by  amending  paragraph  (b)(1) 
to  clarify  that  the  initial  decision  may 
grant  interim  relief  to  the  appellant;  by 
revising  paragraph  fb)(2)  to  clarify  that 


if  the  grant  of  interim  relief  in  the  initial 
decision  requires  the  return  of  the 
appellant  to  his/her  place  of 
employment  and  the  agency  determines 
that  the  return  will  be  unduly  disruptive, 
the  agency  must  notify  the  appellant  and 
the  judge  in  writing  of  that 
determination;  by  amending  paragraph 
(b)(3)  to  clarify  that  back  pay  is  not 
required  for  the  period  preceding  the 
date  of  the  initial  decision  before  the 
Board's  decision  becomes  final;  and  by 
substituting  "will"  for  "may"  in 
paragraph  (b)(4). 

(bbb)  Section  1201.116— is  amended 
by  substituting  "judge"  for  "presiding 
official";  and  by  amending  paragraph 
(a)(1)  to  add  that  the  Board  can  in  a 
single  decision  deny  a  i>etition  for 
review  in  any  case  that  is  reopened  or 
reviewed. 

(ccc)  Section  1201.117 — is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(ddd)  Section  1201.122 — is  amended  in 
paragraph  (c)  by  correcting  the  cite  to 
S  1201.4(b]  and  by  adding  facsimile  as  a 
method  of  service. 

(eee)  Section  1201.123 — is  amended  in 
paragraph  (a)(1)  to  delete  unnecessary 
language  and  to  make  it  clear  that  an 
agency  is  to  correct  a  prohibited 
personnel  practice. 

(ffi)  Section  1201.126— is  amended  in 
paragraph  (b)(1)  to  substitute  "will"  for 
"is  to"  in  the  last  line  for  clarity. 

(ggg)  Section  1201.127 — is  amended  by 
substituting  "will"  for  "is  about  to"  in 
the  first  sentence  for  accuracy  and  by 
substihiting  "Federal"  for  "legal"  in  the 
first  sentence  of  paragraph  (c). 

(hhh)  Section  1201.129 — is  amended 
by  substituting  "judge"  for  "presiding 
official"  and  by  revising  paragraph  (d) 
for  clarity. 

(iii)  Section  1201.135 — is  amended  by 
substituting  "judge"  for  "presiding 
official". 

(jjj)  Section  1201.151 — is  amended  by 
deleting  the  last  sentence  of  paragraph 
(b) as  redundant 

(kkk)  Section  1201.153— is  amended 
by  substituting  "appeal"  for  "petition  for 
appeal"  and  by  revising  paragraph  (a)(1) 
for  clarity. 

(Ill)  Section  1201.154— is  amended  by 
substituting  "appeal(8)"  for  "petition(s)" 
and  "judge"  for  "presiding  official";  in 
paragraph  (c)  by  deleting  the  cite  to 
9  1201.12  and  the  words  "in  his  or  her 
discretion";  in  paragraph  (d)  by 
amending  the  time  Umit  to  25  days  from 
the  date  of  issuance  of  the  decision;  and 
in  paragraph  (e)  by  revising  the  last 
sentence  for  clarify. 

(mmm)  Section  1201.155 — is  amended 
by  changing  the  tide  and  deleting 
paragraphs  (a),  (b).  and  (d)  for 
simplification;  by  substituting  "judge" 


for  "presiding  official":  and  by 
amendinf  the  remainnf  ktagnage — 
formerly  paragraph  (c)— to  make  it  dear 
that  a  jud^  can  remand  the 
discrimination  issue  to  the  agency  and 
that  the  remand  order  will  specify  the 
time  period  within  which  the  agency 
must  complete  its  consideration  of  that 
issue. 

(rmn)  Section  1201.156— is  amended 
by  substituting  "appeal"  for  "petition  for 
appeal"  and  "judge"  for  "presiding 
offidal". 

(ooo)  Section  1201.157 — is  deleted  as 
unnecessary. 

(ppp)  Section  1201.156 — is  amended 
by  renumbering  it  i  1201.157  and  by 
adding  at  the  end  a  sentence  which 
recognizes  an  appellant's  option  to 
waive  the  discrimination  issue  and  file 
an  appeal  with  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit 

(qqq)  Section  1201.161— is  amended 
by  adding  "Equal  Employment 
Opportunity"  before  "Commission"  in 
the  titie  and  first  sentence;  by 
substituting  "judge"  for  "presiding 
official";  by  amending  paragraph  (e)  to 
clarify  that  the  reference  is  to  paragraph 
(c)  of  this  section;  and  by  amending 
paragraph  (f)  to  clarify  tiiat  an  appellant 
may  file  suit  in  an  appropriate  United 
States  district  court  if  the  Commission 
concurs  in  the  decision  of  the  Board 

(rrr)  Section  1201.162-^s  amended  by 
correcting  paragraphs  (a)  and  (a)(1)  to 
indude  language  which  was  omitted  in 
the  publication  of  the  interim  rules. 

(sss)  Section  1201.165— is  amended  by 
renumbering  it  as  1 1201.163;  by 
amending  paragraph  (b)  to  substitute 
"appeal"  for  "petition  for  appeal";  by 
amending  paragraph  (c)(2]  to  correct  the 
word  "with"  to  read  "within";  by 
substituting  "Commission"  for  "EEOC" 
in  paragraph  (d);  and  by  amending 
paragraph  (d)(3)  to  correct  the  cite  to 
read  5  U.S.C.  1204(g)  pursuant  to  Pub.L 
101-12. 

(ttt)  Section  1201.182— is  amended  in 
paragraph  (a)  by  adding  the  titie 
"Appellate  jurisdiction"  and  correcting 
the  word  "appellant"  to  read 
"appellate"  in  the  first  sentence;  in 
paragraph  (c)  by  correcting  the  word 
"how"  in  the  second  sentence  to  read 
"who";  and  by  deleting  paragraph  (d)  as 
unnecessary. 

(uuu)  Section  1201.183 — is  amended 
by  adding  words  to  the  section  heading 
to  make  it  clear  that  the  procedures 
apply  to  petitions  for  enforcement  by 
substituting  "judge"  for  "presiding 
official";  by  substituting  "alleged 
noncomplying"  parfy  for  "alleged  not  to 
have  complied"  for  clarity;  by  revising 
paragraphs  (a)(1)  (i)  and  (ii)  to  specify 
what  evidence  of  compliance  must 
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include;  by  adding  a  new  paragraph 
(a)(2)  regarding  identification  of  the 
agency  official  charged  with 
compliance;  by  renumbering  paragraphs 
(a)(2}-(6]  as  (a)(3)-(7)  and  by  making 
appropriate  conforming  changes  in  the 
references  to  these  paragraphs;  by 
correcting  the  spelling  of  "made"  in 
renumbered  paragraph  (a)(5)(i):  by 
changing  the  first  word  to  "The"  and 
changing  "decisions"  to  "decision"  in 
renumbered  paragraph  (a)(5)(ii);  and  by 
revising  paragraph  (b)  for  clarity. 

(¥vww)  Appendix  I— is  amended  by 
substituting  the  revised  and  0MB 
approved  MSPB  Appeal  Form  [Optional 
Form  283)  for  the  previous  edition  of  the 
form. 

(xxx)  Appendix  II — is  amended  by 
adding  the  facsimile  number  for  each 
regional  office  of  the  Board. 

(yyy)  Appendix  III — is  amended  by 
adding  Memphis,  Tennessee  as  an 
approved  hearing  location  under  the  SL 
Louis  Region. 

(zzz)  Appendix  IV — is  added  to 
provide  a  sample  Declaration  under  28 
U.S.a  1746. 

List  of  Subjects  in  5  CFR  Part  1201     . 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
employees. 

Accordingly,  the  Merit  Systems 
Protection  Board  revises  5  CFR  part  1201 
as  follows: 

PART  1201— PRACTICES  AND 
PROCEDURES 

Subpart  A-Jwtodtotfon  and  Definitions 

1201.1  General. 

1201.2  Original  Jurisdiction. 

1201.3  Appellate  {urisdiction. 

1201.4  General  definitions. 

Subpart  B—Proc«durM  for  AppcNat*  Ca*M 

General 

1201.11  Scope  and  policy. 

1201.12  Revocation,  amendment,  or  waiver 
of  rules. 

1201.13  Appeals  by  Board  employees. 

Appeal  of  Agracy  Action;  Pleadings 

1201.21  Notice  of  appeal  rights. 

1201.22  Filing  an  appeal  and  responses  to 
appeals. 

1201.23  Computation  of  time. 

1201.24  Content  of  an  appeal:  right  to 
hearing. 

1201.25  Content  of  agency  response. 

1201.26  Number  of  pleadings,  service,  and 
response. 

1201.27  Class  appeals. 

Parties.  Repceaentatives,  and  Witnesses 

1201.31  Representatives. 

1201.32  Witnesses:  right  to  representation. 
1201 J3    Federal  witnesses. 

1201.34  Interveners  and  amicus  curiae. 

1201.35  SubstituUng  parties. 


1201.36  Consolidating  and  Joining  appeals. 

1201.37  Fees. 

Judges 

1201.41  Judges. 

1201.42  Disqualifying  a  judge. 

1201.43  Sanctions. 

Hearings 

1201.51  Scheduling  the  hearing. 

1201.52  Pultlic  hearings. 

1201.53  Verbatim  record. 

1201.54  Official  record. 
1201i>5  Motions. 

1201.56  Burden  and  degree  of  proof; 
affirmative  defenses. 

1201.57  Order  of  hearing. 

1201.58  Closing  the  record. 

Evidence 

1201.61  Exclusion  of  evidence  and 
testimony. 

1201.62  Producing  prior  statements. 

1201.63  Stipulations. 
1201.G4    Official  notice. 

Discovery 

1201.71  Purpose  of  discovery. 

1201.72  Explanation  and  scope  of  discovery. 

1201.73  Discovery  procedures. 

1201.74  Oders  for  discovery. 

1201.75  Taking  depositions. 

Subpoenas 

1201.81  Requests  for  subpoenas. 

1201.82  Motions  to  quash  subpoenas. 

1201.83  Serving  subpoenas. 

1201.84  Proof  of  service. 

1201.85  Enforcing  subpoenas. 

Interlocutory  Appeals 

1201.91  Explanation. 

1201.92  Criteria  for  certifying  interlocutory 
appeals. 

1201.93  Procedures. 

Ex  Parte  Communications 

1201.101  Explanation  and  definitions. 

1201.102  Prohibition  on  ex  parte 
communications. 

1201.103  Placing  communications  ii\  the 
record;  sanctions. 

Final  Decisions 

1201.111    Initial  decision  by  judge. 

1201.112 

1201.113 


Jurisdiction  of  judge. 
Finality  of  decision. 


Subpart  C— PetltiOM  for  Review  of  Initial 
Dflclalora 

1201.114  Filing  petition  and  cross  petition 
for  review. 

1201.115  Contents  of  petition  for  review. 

1201.116  Procedures  for  review  or 
reopening. 

1201.117  Board  reopening  of  case  and 
reconsideration  of  initial  decision. 

1201.118  OPM  peUtiun  for  reconsideration. 

1201.119  Judicial  review. 

Subpart  D    Procadurea  for  Original 


Actions  Brought  by  the  Spedsl  Counsel 

1201.121  Scope  of  Jurisdiction:  compliance 
with  subpart  E 

1201.122  Filing  co.'nplaints  and  requests: 
serving  documents  on  parties. 


1201.123  Contents  of  complaint 

1201.124  Rights  of  employees. 

1201.125  Answer  to  complaint 

1201.126  Final  orders  of  the  Board. 

1201.127  Requesting  stay  of  personnel 
action;  protective  orders. 

1201.128  Administrative  appeal;  Judicial 
review. 

1201.129  Judge,  exceptions  and  replies  to 
exceptions. 

Actions  Against  Administrativa  Law  fudges 

1201.131  Procedures. 

1201.132  Board  jurisdiction. 

1201.133  Filing  a  complaint. 

1201.134  Answer  to  complaint 

1201.135  Judge;  exceptions  and  replies  to 
exceptions. 

1201.136  Requirement  for  finding  of  good 
cause. 

Removal  Fiom  the  Senior  Executive  Service 

1201.141  Right  to  hearing. 

1201.142  Hearing  procedures;  referring  the 
record. 

1201.143  AppeaL 


AppmAx  I  to  Part  lan— Merit  Systems 
Prolectioo  Board  Appeal  Fc 


Subpart  E    Procaduras  for  Caaaa  Involving 
ANagaUona  of  Macrlmination 

1201.151  Scope  and  policy. 

1201.152  Compliance  with  subpart  B 
procedures. 

1201.153  Contents  of  appeal. 

1201.154  Time  for  filing  appeal;  closing 
record  in  cases  involving  grievance 
decisions. 

1201.155  Remand  of  allegations  of 
discrimination. 

1201.156  Time  for  processing  appeals 
involving  allegations  of  discrimination. 

1201.157  Notice  of  right  to  judicial  review. 

Review  of  Board  Decision 

1201.161  Action  by  the  Equal  Employment 
Opportunity  Commission;  judicial 
review. 

1201.162  Board  action  on  the  Commission 
decision:  judicial  review. 

1201.163  Mixed  cases  governed  by 
Reorganization  Plan  No.  1  of  197& 

Special  Panel 

1201171    Referral  of  case  to  Special  Panel. 

1201.172  Organization  of  Special  Panel; 
designation  of  members. 

1201.173  Practices  and  procedures  of 
Special  Panel. 

1201.174  Enforcing  the  Special  Panel 
decision. 

1201.175  Judicial  review  of  cases  decided 
under  5  U.S.C  7702. 

Subpart  F—Enforcamant  of  Final  Dadaiona 
andOntara 

1201.181  Authority  and  explanation. 

1201.182  Petition  for  enforcement. 

1201.183  Procedures  for  processing  petitions 
for  enforcement 

Subpart  0—«avlnga  ProvWona 
1201.191    Savings  provisions. 


Appsodix  n  to  Part  UM— Appropriaia 
Regknal  Offloa  lor  FIBng  Appeals 

Appendix  IQ  to  Part  1201— Approved  Hearing 
Locatiaas  by  Regional  Office 

Appendix  IV  to  Part  1201— Sample 
DacUfaikai  Under  38  U.8.C  17M 

Autbority:  5  U.&C  1204,  and  7701  unless 
otherwise  noted. 

Subpart  A-Jurtodletion  «Kl 


91201.1    OanarA 

The  Board  has  two  types  of 
jurisdiction,  original  and  appellate. 

S  1201.2   Original  Juritdictlon. 

The  Board's  original  jurisdiction 
includes  the  following  cases: 

(a)  Actions  brought  by  the  Special 
Counsel; 

(b)  Requests,  by  persons  removed 
from  the  Senior  Kcecutive  Service  for 
performance  deficiencies,  for  informal 
hearings;  and 

(c)  Actions  taken  against 
administrative  law  judges  under  5  U.S.C. 
7521. 

11201.3   Appaflatajuriadlcllon. 

(a)  Generally.  The  Board  has 
jurisdictiGn  over  appeals  from  agency 
actions  when  the  appeals  are  authorized 
by  law,  rule,  or  regulation.  These  include 
appeals  bom  the  following  actions: 

(1)  Reduction  in  grade  or  removal  for 
unacceptable  performance  (5  CFR  part 
432;  5  U.S.C.  4303(e)); 
.  (2)  Removal,  reduction  in  grade  or 
pay,  suspension  for  more  than  14  days, 
or  furlough  for  30  days  or  less  for  cause 
that  will  promote  the  efficiency  of  the 
service.  (S  CFR  part  752.  subparts  C  and 
D:  5  U.S.C.  7512); 

(3)  Removal  or  suspension  for  more 
than  14  days,  of  a  career  appointee  in 
the  Senior  Executive  Service  (5  CFR  part 
752.  subparts  E  and  F:  5  U.S.C.  7541- 
7543); 

(4)  Rednction-in-force  action  affecting 
a  career  appointee  in  the  Senior 
Executive  Service  (5  U.S.C.  3595); 

(5)  Reconsideration  decision 
sustaining  a  negative  determination  of 
competence  for  a  genercd  schedule 
employee  (5  CFR  531.410;  5  U.S.C 
5335(c)); 

(6)  Determinations  affecting  the  rig^ 
or  interests  of  an  individual  or  of  the 
United  States  under  the  Civil  Service 

Retirement  System  or  the  Federal 

Employees'  Retirement  System  (5  CFR 
parts  631  and  842;  5  U.S.C.  8347(d)(l)-(2) 
and  84<31  (e)(1)); 

(7)  Disqualification  of  an  employee  or 
applicant  because  of  a  suitability 
determination  (5  CFR  731.401): 


(8)  Termination  of  employment  during 
probation  or  the  first  year  of  a  veterans 
readjustment  appointment  when:  (i)  the 
employee  alleges  discrimination 
because  of  partisan  political  reasons  or 
marital  status;  or  (ii)  the  termination 
was  based  on  conditions  arising  before 
appointment  and  the  employee  alleges 
that  the  action  is  procedurally  improper 
(5  CFR  315.806. 38  U.S.C  2014(b)(1)(D)): 

(9)  Termination  of  appointment  during 
a  managerial  or  supervisory 
probationary  period  when  the  employee 
alleges  discrimination  because  of 
partisan  politicid  affiliation  or  marital 
status  (5  CFR  315.90e(b)): 

(10)  Separation,  reduction  in  grade,  or 
fiirlough  for  more  than  30  days,  when 
the  action  was  effected  because  of  a 
reduction  in  force  (5  CFR  351.901): 

(11)  Furlough  of  a  career  appointee  in 
the  Senior  Executive  Service  (5  CFR 
359.805): 

(12)  Failure  to  restore  a  former 
employee  to  employment  following 
military  service,  or  following  partial  or 
full  recovery  from  a  compensable  injury 
(5  CFR  353.401); 

(13)  Employment  of  another  applicant 
when  the  person  who  wishes  to  appeal, 
to  the  Board  is  entitled  to  priority 
employment  consideration  afrer  a 
reduction-in-force  action,  or  after  partial 
or  full  recovery  from  a  compensable 
injury  (5  CFR  302.501,  5  CFR  330.202); 

(14)  Failure  to  reinstate  a  former 
employee  after  service  under  the  Foreign 
Assistance  Act  of  1961  (5  CFR  352.508); 

(15)  Failure  to  re-employ  a  former 
employee  after  movement  between 
executive  agencies  during  an  emergency 
(5  CFR  352.209); 

(16)  Failure  to  re-employ  a  former 
employee  after  detail  or  transfer  to  an 
international  organization  (5  CFR 
352.313); 

(17)  Failure  to  re-employ  a  former 
employee  after  service  under  the  Indian 
Self-Determination  Act  (5  CFR  352.707): 

(18)  Failure  to  re-employ  a  former 
employee  after  service  under  the 
Taiwan  Relations  Act  (5  CFR  352.807); 
and 

(19)  Employment  practices 
administered  by  the  Office  of  Personnel 
Management  to  examine  and  evaluate 
the  qualifications  of  applicants  for 
appointment  in  the  competitive  service 
(5CFR30ai04). 

r  (b)  Appeals  involving  an  allegation 
U^  the  action  was  based  on  appellant's 
'whistleblowing. "  Appeals  of  actions 
appealable  to  the  Board  under  any  law. 
rule,  or  regulation,  in  which  the 
appellant  alleges  that  the  action  was 
taken  because  of  the  appellant's 
"whistieblowing"  [a  violation  of  the 
probdbited  personnel  practice  described 
in  5  U.S.C  2302(b)(8)),  are  governed  by 


part  1200  of  diis  tide.  The  provisions  of 
subparts  B.  C  E,  F.  and  G  of  part  1201 
apply  to  appeals  and  stay  requests 
governed  by  part  1209  imless  otiter 
specific  provisions  are  made  in  ttiat 
part 

(c)  Limitations  on  appellate 
jurisdiction,  collective  bargaining 
agreements,  and  election  of  procedures: 

(1)  For  an  employee  covered  by  a 
collective  bargaining- agreement  under  5 
U.S.C  7121.  the  negotiated  grievance 
procedures  contained  in  the  agreement 
are  the  exclusive  procedures  for 
resolving  any  action  that  could 
otherwise  be  appealed  to  the  Board, 
with  the  following  exceptions: 

(i)  An  appealable  action  involving 
discrimination  under  5  U.S.C  2302(b)(1), 
reduction  in  grade  or  removal  under  5 
U.S.C.  4303,  or  adverse  action  under  5 
U.S.C  7512,  may  be  raised  under  the 
Board's  appellate  procedures,  or  under 
the  negotiated  grievance  procedures,  but 
not  tmder  both; 

(ii)  Any  appealable  action  that  is 
excluded  from  the  application  of  the 
negotiated  grievance  procedures  may  be 
raised  only  under  the  Board's  appellate 
procedures. 

(2)  Choice  of  procedure.  When  an 
employee  has  an  option  of  pursuing  an 
action  under  the  Board's  appeal 
procedures  or  under  negotiated 
grievance  procedures,  thd  Board 
considers  the  choice  between  those 
procedures  to  have  been  made  when  the 
employee  timely  files  an  appeal  with  the 
Board  or  timely  files  a  written  grievance, 
whichever  event  occurs  first 

(3)  Review  of  discrimination 
grievances.  If  an  employee  chooses  the 
negotiated  grievance  procedure  under 
paragraph  (c)(2)  of  this  section  and 
alleges  discrimination  as  described  at  5 
U.S.C.  2302(b)(1),  then  tiie  employee, 
after  having  obtained  a  final  decision 
under  the  negotiated  grievance 
procedure,  may  ask  the  Board  to  review 
that  final  decision.  The  request  must  be 
filed  wiUi  the  Cleric  of  the  Board  in 
accordance  with  1 1201.154. 

(d)  Appealability  not  affected  by 
retirement  status  or  election.  In 
detennining  the  appealability  of  an 
action  to  the  Boani  under  any  law,  rule, 
or  regulation,  neither  the  status  of  the 
appeUant  under  any  retirement  system 
established  under  a  Federal  statute  nor 
any  election  made  by  the  appellant 
under  such  system  may  be  taken  into 
account 


11201.4 

{adjudge.  Any  person  authorized  by 
the  Board  to  hold  a  hearing  or  to  decide 
a  case  without  a  hearing,  including  an 
attorney-examiner,  an  administrative 
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judge,  an  administrative  law  judge,  the 
Botfd,  or  any  member  of  the  Board, 
fhl  Pleadina.  Written  aiihmission 


as  otherwise  im>vided  in  1 1201.13.  The 
regulations  in  this  subpart  apply  also  to 

•niw>llAt«  nroMMdinfle  and  atev  reouesta 


{1201.22   FMnganivpoaland 

to  appeals. 

fai  Place  offilinsL  Appeals,  aiul 
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(4)  A  statement  of  the  reasons  why  attachments  with  the  appropriate  Board      not  controlled  by  the  applicable 

the  appellant  believes  the  agency  action      office.  provisions  of  the  Federal  Rules  of  Civil 

is  wrong;  (b)  Service.— {!)  Service  bv  the  Board.     Procedure. 
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Judge,  an  administntiw  law  fudge,  the 
Bou^  or  any  memberof  the  Board. 

(b)  Pleading.  Written  si^Mnission 
setting  out  claims,  allegations, 
arguments,  or  evidence.  Pleadings 
indude  briefs,  motions,  petitions, 
attachments,  and  responses. 

(c)  Motion.  A  request  that  a  judge  take 
a  particular  action. 

(d)  Appropriate  regional  office.  The 
regional  office  of  the  Board  that  has 
jurisdiction  over  the  area  where  the 
appellant's  duty  station  was  located 
when  the  agency  took  the  action. 
Appeals  of  Office  of  Personnel 
Management  reconsideration  decisions 
concerning  retirement  benefits,  and 
appeals  of  adverse  suitability 
determinations  under  5  CFR  part  731. 
most  be  filed  with  the  regional  ofike 
that  has  jurisdiction  over  the  area  where 
the  appellant  lives.  Appendix  D  of  these 
regulations  lists  the  geographic  areas 
over  which  each  of  the  Board's  regional 
offices  has  jurisdiction.  Appeals, 
however,  may  be  transferred  firom  one 
regional  office  to  another. 

(e)  Party.  A  person,  an  agency,  or  an 
intervener,  who  is  participating  in  a 
Board  proceeding.  This  term  applies  to 
the  Office  of  Personnel  Management 
and  to  the  Office  of  Special  Counsel 
when  those  organizations  are 
participating  in  a  Board  proceeding. 

(f)  Appeal.  A  request  for  review  of  an 
agency  action. 

(g)  Petition  for  review.  A  request  for 
review  of  an  initial  decision  of  a  judge. 

(h]  Day.  Calendar  day. 

(i)  Service.  The  process  of  furnishing  a 
copy  of  any  pleading  to  Board  officials, 
other  parties,  or  both,  either  by  mail,  by 
facsimile,  or  by  personal  delivery. 

(j]  Date  of  service.  The  date  on  which 
documents  are  served  on  other  parties. 

(k)  Certificate  of  Service.  A  diocument 
cert£^ing  that  a  party  has  served  copies 
of  pleadtngs  on  the  other  parties. 

(1)  Date  of  filing.  A  document  that  is 
filed  with  a  Board  office  by  personal 
delivery  is  considered  filed  on  the  date 
on  which  the  Board  office  receives  it 
The  date  of  filing  by  facsimile  is  the  date 
of  the  facsimile.  The  date  of  filing  by 
mail  is  determined  by  the  postmark 
date;  if  no  legible  postmark  date  appears 
on  the  mailing,  the  submission  is 
presumed  to  have  been  mailed  five  days 
[excluding  days  on  which  the  Board  is 
closed  for  business)  before  its  recent 


forAppeiete 


General 

11201.11   Scope  an 

The  regulations  in  this  subpart  aj^ly 
to  Board  appellate  proceedings  except 


as  otherwise  provided  in  1 1201.13.  The 
regulations  in  this  subpart  apply  also  to 
appellate  proceedings  and  stay  requests 
covered  by  part  1209  unless  odier 
specific  provisions  are  made  in  that 
part  These  regulations  also  apply  to 
original  jnrisdictimi  proceedings  of  the 
Board  except  as  otherwise  provided  in 
subpart  D.  It  is  die  Board's  policy  that 
these  rules  will  be  applied  in  a  manner 
that  expedites  the  processing  of  each 
case,  with  due  regard  to  the  rights  of  all 
parties. 


i  1201.12 
■Ol 


nevocationi  anMndmanl,  oc 


The  Board  may  revoke,  amend,  or 
waive  any  of  these  regulations.  A  judge 
may.  for  good  cause  shown,  waive  a 
Board  regulation  unless  a  statute 
requires  application  of  the  regulation. 
The  judge  must  give  notice  of  the  waiver 
to  all  parties,  but  is  not  required  to  give 
the  parties  an  opportunity  to  respond. 

{1201.13   Appeals  by  Board  amployeML 

Appeals  by  Board  employees  wiD  be 
filed  with  the  Cleik  of  the  Board  and 
will  be  assigned  to  an  administrative 
law  judge  for  adjudication  under  this 
subchapter.  The  Board's  policy  is  to 
insulate  the  adjudication  of  its  own 
employees'  appeals  from  agency 
involvement  as  much  as  possible. 
Accordingly,  the  Board  will  not  disturb 
initial  decisions  in  those  cases  unless 
the  party  shows  that  there  has  been 
harmful  procedural  irregularity  in  the 
proceedings  before  the  administrative 
law  judge  or  a  clear  error  of  law.  In 
addition,  the  Board,  as  a  matter  of 
policy,  will  not  rule  on  any  interlocutory 
appeals  or  motions  to  disqualify  the 
administrative  law  judge  assigned  to 
those  cases  until  the  initial  decision  has 
been  issued. 

Anteal  of  Agency  Action;  Pleadings 

11201.21    Notice  of  appeal  rfghla. 

When  an  agency  issues  a  decision 
notice  to  an  employee  on  a  matter  that 
is  appealable  to  the  Board,  the  agency 
must  provide  the  employee  with  the 
following: 

(a)  Notice  of  the  time  limits  for 
appealing  to  the  Board,  the  requirements 
of  i  1201.22(c),  and  the  address  of  die 
appropriate  Board  office  for  filing  the 
appeaJ; 

(b)  A  copy,  or  access  to  a  copy,  uf  the 
Board's  regulations; 

(c)  A  copy  of  the  appeal  form  in 
Appendix  I  of  this  part;  and 

(d)  Notice  of  any  right  the  employee 
has  to  file  a  grievance. 


S  1201.22   Htaeani 
to  appeals. 

(a)  Place  of  filing.  Appeab.  and 
responses  to  diose  appeals,  must  be 
filed  with  the  appropriate  Board  regional 
office.  See  {  1201.4(d)  of  this  part 

(b)  Time  of  filing.  An  appeal  must  be 
filed  during  the  period  beginning  on  the 
day  after  the  effective  date  of  the  action 
being  appealed  and  ending  20  days  after 
the  effective  date.  An  appeal  from  a 
final  or  reconsideration  decision  that 
does  not  set  an  effective  date  must  be 
filed  within  25  days  of  the  date  of  the 
issuance  of  the  decision.  (Paragrqihs  (a) 
(5).  (6).  (7).  (12).  (13).  (14).  (15).  (16).  (17). 
and  (18)  of  i  1201.3  of  this  part  list 
actions  covered  by  the  latter  rule.)  A 
response  to  an  ajipea)  must  be  filed 
within  20  days  i^  the  date  of  the  Board's 
acknowledgment  order. 

(c)  Timetinesa  of  appeals,  if  a  party 
does  not  submit  an  appeal  widiin  the 
time  set  by  statute,  regulation,  or  order 
of  a  judge,  it  will  be  dismissed  as 
untimely  filed  unless  a  good  reason  for 
the  delay  is  shown.  The  judge  will 
provide  the  party  an  opportunity  to 
show  why  the  appeal  should  not  be 
dismissed  as  untimely. 

(d)  Method  of  filing:.  Filing  must  be 
made  with  the  appropriate  Board  office 
by  personal  delivery,  by  facsimile,  or  by 
mail. 


11201.23  CempiiMlonefl 

In  computing  die  number  of  days 
allowed  for  filing  a  submission,  the  first 
day  counted  is  the  day  after  the  event 
from  which  the  time  period  begins  to 
run.  If  the  date  that  ordinarily  would  be 
the  last  day  for  filing  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
die  filing  period  will  faidnde  the  first 
workday  after  diat  date. 

y*T"'r'r  If  an  employee  receives  a 
decision  notice  tliat  it  effective  on  )une  1.  the 
20-day  period  for  filing  an  appeal  starts  to  run 
OB  )une  2.  The  filing  ordinarily  would  be 
timely  only  if  it  is  made  by  )mie  21.  If  June  21 
Is  a  Saturday,  however,  the  last  day  for  filing 
would  be  Monday,  June  23. 

91201.24  Coolant  e>  an  sppasfc  right  to 


(a)  Content  Only  an  appellant  his  or 
her  designated  representative,  or  a  party 
property  substituted  under  1 1201.35 
may  file  an  appeal.  Appeals  may  be  in 
any  format  including  letter  form,  but 
they  must  contain  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  appellant  and  the  name 
and  address  of  tlM  agency  that  took  the 
action; 

(2)  A  description  of  the  action  die 
agency  took  md  its  e&ctive  date: 

(3)  A  request  for  hearing  if  the 
appellant  wants  one; 


(4)  A  statement  of  the  reasons  why 
the  appellant  believes  the  agency  action 
is  wrong; 

(5)  A  statement  of  the  action  die 
appellant  would  Uke  the  judge  to  order 

(6]  The  name,  address,  and  telqihone 
number  of  the  appellant's 
representative,  if  the  appellant  has  a 
representative; 

(7)  The  notice  of  Uie  decision  to  take 
the  action  being  appealed,  along  with 
any  relevant  documents; 

(8)  A  statement  telling  whether  the 
appellant  or  anyone  acting  on  his  or  her 
behalf  has  filed  a  grievance  or  a  formal 
discrimination  complaint  with  any 
agency  regarding  this  matter;  and 

(9)  "1116  signature  of  the  appellant  or,  if 
the  appellant  has  a  representative,  of 
the  representative. 

(b)  An  appellant  may  raise  a  claim  or 
defense  not  included  in  the  appeal  at 
any  time  before  the  end  of  the 
conference(s)  held  to  define  the  issues  in 
the  case.  An  appellant  may  not  raise  a 
new  claim  or  defense  afier  that  time, 
except  for  good  cause  shown.  However, 
a  claim  or  defense  not  included  in  the 
appeal  may  be  excluded  if  a  party 
shows  that  including  it  would  result  in 
undue  prejudice. 

(c)  Use  of  Board  form.  An  appellant 
may  comply  with  paragraph  (a)  of  this 
section,  and  with  {  1201.31  of  this  part 
by  completing  the  form  in  Appendix  I  of 
this  part 

(d  j  Right  to  hearing.  Under  5  U.S.C. 
7701,  an  appellant  has  a  right  to  a 
hearing.! 

(e)  Timely  request.  The  appellant 
must  submit  any  request  for  a  hearing 
with  the  appeal,  or  within  any  other 
time  period  the  judge  sets  for  that 
purpose.  If  the  appellant  does  not  make 
a  timely  request  for  a  hearing,  the  right 
to  a  hearing  is  waived. 

91201.2S   Content  of  agency  response. 

The  agency  response  to  an  appeal 
must  contain  the  following: 

(a)  The  name  of  the  appellant  and  of 
the  agency  whose  action  the  appellant  is 
appealing; 

(b)  A  statement  identifying  the  agency 
action  taken  against  the  appellant  and 
stating  the  reasons  for  taking  the  action; 

(c)  All  documents  contained  in  the 
agency  record  of  the  action; 

(d)  Designation  of  and  signature  by 
the  authorized  agency  representative; 
and 

(e)  Any  other  documents  or  responses 
requested  by  the  Board. 

{ 1201.20   Number  of  pleadlnga,  service, 


(a)  Number.  The  appellant  must  file 
two  copies  of  both  the  appeal  and  all 


attachments  with  the  appropriate  Board 
office. 

(b)  Service. — (1)  Service  by  the  Board. 
The  appropriate  office  of  the  Board  will 
mail  a  copy  of  the  appeal  to  each  party 
to  the  proceeding  other  than  the 
appellant.  It  will  attach  to  each  copy  a 
service  list,  consisting  of  a  list  of  the 
names  and  addresses  of  the  parties  to 
the  proceeding  or  their  desi^ated 
representatives. 

(2)  Service  by  the  parties.  The  parties 
must  serve  on  each  other  one  copy  of 
each  pleading,  as  defined  by  S  1201.4(b), 
and  all  documents  submitted  with  it 
except  for  the  initial  appeal.  They  may 
do  so  by  mail,  by  facsimile,  or  by 
personal  delivery  to  each  party  and  to 
each  representative.  A  certificate  of 
service  stating  how  and  when  service 
was  made  must  accompany  each 
pleading.  The  parties  must  notify  the 
appropriate  Board  qffice  and  one 
another,  in  writing,  of  any  changes  in 
the  names  or  addresses  on  the  service 
list 

(c)  Paper  size.  Pleadings  and  8V^. 
attachments  must  be  filed  on  8 1/2  by 
11-inch  paper,  except  for  good  cause 
shown.  This  requirement  enables  the 
Board  to  comply  with  standards 
established  for  U.S.  courts. 

91201.27   Class  appeala. 

(a)  Appeal.  One  or  more  employees 
may  file  an  appeal  as  representatives  of 
a  class  of  employees.  The  judge  will 
hear  the  case  as  a  class  appeal  if  he  or 
she  finds  that  a  class  appeal  is  the 
fairest  and  most  efficient  way  to 
adjudicate  the  appeal  and  that  the 
representative  of  the  parties  will 
adequately  protect  the  interests  of  all 
parties.  When  a  class  appeal  is  filed,  the 
time  fiom  the  filing  date  until  the  judge 
issues  his  or  her  decision  under 
paragraph  (b)  of  this  section  is  not 
counted  in  computing  the  time  limit  for 
individual  members  of  the  potential 
class  to  file  individual  appeals. 

(b)  Procedure.  The  judge  will  consider 
the  appellant's  request  and  any 
opposition  to  that  request  and  will  issue 
an  order  within  30  days  after  the  appeal 
is  filed  stating  whether  the  appeal  is  to 
be  heard  as  a  class  appeal.  If  the  judge 
denies  the  request  the  appellants 
afiected  by  the  decision  may  file 
individual  appeals  within  25  days  after 
the  denial.  Each  individual  appellant  is 
responsible  for  either  filing  an  individual 
appeal  within  the  original  time  limit  or 
keeping  informed  of  the  status  of  a  class 
appeal  and,  if  the  class  appeal  is  denied, 
filing  an  individual  appeal  within  the 
additional  25-day  period. 

(c)  Standards.  In  determining  whether 
it  is  appropriate  to  treat  an  appeal  as  a 
class  action,  the  judge  will  be  guided  but 


not  controlled  by  the  applicable 
provisions  of  the  Federal  Rules  of  Civil 
Procedure. 

Parties,  Representattves,  and  Witnesses 

9 1201.31  Representattves. 

(a)  A  party  to  an  appeal  may  be 
represented  in  any  matter  related  to  the 
appeal.  The  parties  must  designate  their 
representatives,  if  any,  in  writing.  Any 
change  in  representation,  and  any 
revocation  of  a  designation  of 
representative,  also  must  be  in  writing. 
Notice  of  the  change  must  be  filed  and 
served  on  the  other  parties  in 
accordance  widi  1 1201.26  of  diis  part 

(b)  A  party  may  choose  any 
representative  as  long  as  that  person  is 
willing  and  available  to  serve.  The  other 
party  or  parties  may  challenge  the 
designation,  however,  on  the  ground 
that  it  involves  a  conflict  of  interest  or  a 
conflict  of  position.  Any  party  who 
challenges  the  designation  must  do  so 
by  filing  a  motion  with  the  judge  within 
15  days  after  the  date  of  service  of  the 
notice  of  designation.  The  judge  will  rule 
on  the  motion  before  considering  the 
merits  of  the  appeal.  These  procedures 
apply  equally  to  each  designation  of 
representative,  regardless  of  whether 
the  representative  was  the  first  one 
designated  by  a  party  or  a  s>:bsequendy 
designated  representative.  If  a 
representative  is  disqualified,  the  judge 
will  give  the  party  whose  representative 
was  disqualified  a  reasonable  time  to 
obtain  another  one. 

(c)  The  judge,  on  his  or  her  own 
motion,  may  disqualify  a  party's 
representative  on  the  grounds  described 
in  paragraph  (b)  of  this  section. 

91201.32  Witnesses;  right  to 
rspreeentatlon. 

Witnesses  have  the  right  to  be 
represented  when  testifying.  The 
representative  of  a  nonparty  witness  has 
no  right  to  examine  the  witness  at  the 
hearing  or  otherwise  participate  in  the 
development  of  testimony. 


91201.33 

Every  Federal  agency  or  corporation 
must  make  its  employees  or  personnel 
available  to  furnish  sworn  statements  or 
to  appear  as  witnesses  at  the  hearing 
when  ordered  by  the  judge  to  do  so. 
When  providing  those  statements  or 
appearing  at  the  hearing,  Federal 
employee  witnesses  will  be  in  official 
duty  status  (i.e.,  entided  to  pay  and 
benefits  including  travel  and  per  diem, 
where  appropriate). 

91201.34    Intorvenors  and  amieus  curiae. 

(a)  Explanation  of  Intervention. 
Interveners  are  organizations  or  persons 
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who  want  to  participate  in  a  proceeding 
because  thev  believe  the  Droceedins,  or 


discretion  of  the  judge,  be  granted 
permission  to  file  an  amicus  curiae  brief. 


(2)  If  an  appellant  is  die  prevailing 
party  in  an  appeal  and  the  decision  is 
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(16)  Detoniae.  fai  deeisioBa  In  which  (3)  Permit  die  requestbig  party  la 

the  appdfamt  ia  tlie  prevailing  party.  introduce  secondary  evidence 
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who  want  to  participate  in  a  proceeding 
becaose  they  believe  the  proceeding,  or 
its  outcome,  may  affect  their  rights  or 
duties.  Interveners  as  a  "matter  of  right" 
are  those  parties  who  have  a  statutory 
right  to  participate.  "Permissive" 
interveners  are  those  parties  who  may 
be  permitted  to  participate  if  the 
proceeding  will  affect  them  directly  and 
if  intervention  is  otherwise  appropriate 
under  law.  A  request  to  hitervene  may 
be  made  by  motion  filed  with  the  judge. 

(b)  Interveners  as  a  matter  of  right.  (1) 
The  Director  of  the  Office  of  Personnel 
Management  may  intervene  as  a  matter 
of  right  under  5  U.S.C  7701(d)(1).  The 
motion  to  intervene  must  be  filed  at  the 
earliest  practicable  time. 

(2)(i)  Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  Special 
Counsel  may  intervene  as  a  matter  of 
right  under  5  U.S.C.  1212(c).  The  motion 
to  intervene  must  be  filed  at  the  earliest 
practicable  time. 

(ii)  The  Special  Counsel  may  not 
intervene  in  an  action  brought  by  an 
individual  under  5  U.S.C.  1221,  or  in  an 
appeal  brought  by  an  individual  under  5 
U.S.C.  7701,  without  the  consent  of  that 
individual.  The  Special  Counsel  must 
present  evidence  that  the  individued  has 
consented  to  the  intervention  at  the  time 
the  motion  to  intervene  is  filed. 

(c)  Permissive  intervenors.  (1)  Any 
person,  organization  or  agency  may,  by 
motion,  ask  the  judge  for  permission  to 
intervene.  The  motion  must  explain  the 
reason  why  the  person,  organization  or 
agency  should  be  permitted  to  intervene. 

(2)  A  motion  for  permission  to 
intervene  will  be  granted  where  the 
requester  will  be  affected  directly  by  the 
outcome  of  the  proceeding.  Any  person 
alleged  to  have  committed  a  prohibited 
personnel  practice  under  5  U.S.C 
2302(b]  may  request  permission  to 
intervene.  A  judge's  denial  of  a  motion 
for  permissive  intervention  may  be 
appealed  to  the  Board  under  9  1201.91  of 
this  part. 

(d)  Role  of  intervenors.  Intervenors 
have  the  same  rights  and  duties  as 
parties,  with  the  following  two 
exceptions: 

(1)  Intervenors  do  not  have  an 
independent  right  to  a  hearing;  and 

(2)  Permisaive  intervenors  may 
participate  only  on  the  issues  affecting 
them.  The  judge  is  responsible  for 
determining  the  issues  on  which 
permissive  intervenors  may  participate. 

(e)  Amicus  curiae.  An  amicus  curiae  is 
a  person  or  organization  that,  although 
not  a  party  to  an  appeal,  gives  advice  or 
suggestions  by  filing  a  brief  with  the 
judge  regarding  an  appeal.  Any  person 
or  organization,  including  those  who  do 
not  qualify  as  interveners,  may,  in  the 


discretion  of  the  judge,  be  granted 
permission  to  file  an  amicus  curiae  brief. 

11201.35  Substituting  parlies. 

(a)  If  an  appellant  dies  or  is  otherwise 
unable  to  pursue  the  appeal,  the 
processing  of  the  appeal  will  only  be 
completed  upon  substitution  of  a  proper 
party.  Substitution  will  not  be  permitted 
where  the  interests  of  the  appellant 
have  terminated  because  of  die 
appellant's  death  or  other  disability. 

(b)  The  representative  or  proper  party 
must  file  a  motion  for  substitution 
within  90  days  after  the  death  or  other 
disabling  event  except  for  good  cause 
shown. 

(c)  In  the  absence  of  a  timely 
substitution  of  a  party,  the  processing  of 
the  appeal  may  continue  if  the  interests 
of  the  proper  party  will  not  be 
prejudiced. 

91201.36  Consolidating  and  Joining 
appeals. 

(a)  Explanation.  (1)  Consolidation 
occurs  when  the  appeals  of  two  or  more 
parties  are  united  for  consideration 
because  they  contain  identical  or  similar 
issues.  For  example,  individual  appeals 
rising  from  a  single  reduction  in  force 
might  be  consolidated. 

(2)  joinder  occurs  when  one  person 
has  filed  two  or  more  appeals  and  they 
are  united  for  consideration.  For 
example,  a  judge  might  join  an  appeal 
challenging  a  ao-day  suspension  with  a 
pending  appeal  challenging  a 
subsequent  dismissal  if  the  same 
appellant  filed  both  appeals. 

(b)  Action  by  judge.  A  judge  may 
consolidate  or  join  cases  on  his  or  her 
own  motion  or  on  the  motion  of  a  party 
if  doing  so  would: 

(1)  Expedite  processing  of  the  cases;' 
and 

(2)  Not  adversely  affect  die  interests 
of  the  parties. 

(c)  Any  objection  to  a  motion  for 
consolidation  or  joinder  must  be  filed 
within  10  days  of  the  date  of  service  of 
the  motion. 


91201.37    Fi 

(a)  Attorney  fees.  Except  as  provided 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  judge  may  require  the 
agency  to  pay  reasonable  attorney  fees 
if  the  appellant  is  the  prevailing  party 
and  payment  is  warranted  in  the  interest 
of  justice. 

(1)  If  an  appellant  is  the  prevailing 
party  and  the  decision  is  based  on  a 
finding  of  discrimination  prohibited 
under  5  U.S.C.  2302(b)(1).  die  motion  for 
an  attorney  fee  award  will  be 
considered  under  the  standards  of 
section  706(k)  of  die  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k)). 


(2)  U  an  appellant  is  the  prevailing 
party  in  an  appeal  and  the  decision  is 
based  on  the  finding  of  any  prohibited 
personnel  practice  under  5  U.S.C 
2302(b).  as  provided  by  5  U.S.C  1221(g) 
the  agency  shall  be  liable  to  the 
appellant  for  payment  of  reasonable 
attorney  fees  and  any  other  reasonable 
costs  incurred. 

(3)  Any  request  for  payment  of 
attorney  fees  must  be  made  by  motion. 
The  motion  must  be  filed  with  the  judge 
within  20  days  of  the  date  on  which  an 
initial  decision  becomes  final  under 

9  1201.113  of  this  part  or  within  25  days 
of  the  date  of  issuance  of  a  final 
decision  under  9  1201.116.  The  appellant 
must  serve  a  copy  of  the  motion  on  the 
agency.  The  agency  may  file  a  pleading 
responding  to  that  motion  within  the 
time  limit  set  by  the  judge.  The  motion 
must  state  why  the  appellant  believes  he 
or  she  is  entided  to  an  award  under  the 
applicable  statutory  standard,  and  must 
be  supported  by  evidence  substantiating 
the  amount  of  the  request.  That 
evidence  must  include,  at  a  minimum: 

(i)  Accurate  and  current  time  records; 

(ii)  A  copy  of  the  terms  of  the  fee 
agreement  (if  any);  and 

(iii)  The  attorney's  customary  billing 
rate  for  similar  work  if  the  attorney  has 
a  billing  practice  or,  in  the  absence  of 
that  practice,  other  evidence  of  the 
prevailing  commimity  rate  that  will 
establish  a  market  value  for  the 
attorney's  services.  A  petition  for  Board 
review  of  the  judge's  decision  on  the 
motion  must  be  filed  within  35  days  of 
the  date  of  that  decision,  and  must 
comply  widi  9 1201.114  of  this  part 

(b)  Witness^.—  (1)  Federal 
employees.  Employees  of  a  Federal 
agency  or  corporation  testifying  in  any 
Board  proceeding  or  making  a  statement 
for  the  record  will  be  in  official  duty 
status  and  will  not  receive  witness  fees. 

(2)  Other  witnesses.  Other  witnesses 
(whether  appearing  voluntarily  or  under 
subpoena)  shall  be  paid  the  same  fee 
and  mileage  allowances  which  are  paid 
subpoenaed  witnesses  in  the  courts  of 
die  United  States. 

(3)  Payment  of  witness  fees  and  travel 
costs.  The  party  requesting  the  presence 
of  a  witness  must  pay  that  witness'  fees. 
Those  fees  must  be  paid  or  offered  to 
the  witness  at  the  time  the  subpoena  is 
served,  or.  if  the  witness  appears 
voluntarily,  at  the  time  of  appearance.  A 
Federal  agency  or  corporation  is  not 
required  to  pay  or  offer  witness  fees  in 
advance. 
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9 1201.41     JM^IH. 

(a)  Exercist  of  authority.  |udges  may 
exercise  authority  as  provided  in 
paragrai^  (b)  and  (c)  of  this  section  on 
their  own  motioo  or  on  the  motioo  of  a 
party. «  appropriate. 

(b)  Authority.  Judges  will  conduct  fair 
and  impartial  kearings  and  will  take  all 
necessary  actten  to  avoid  delay  in  all 
proceedings.  Iliey  will  have  all  powers 
necessary  to  that  end  unless  those 
powers  are  odierwise  limited  by  law. 
Judges'  powers  include,  but  are  not 
limited  to.  the  authority  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  under  9  1201.81  of 
this  part; 

(3)  Rule  on  offers  of  proof  and  receive 
relevant  evidmce; 

(4)  Rule  on  discovery  motions  under 
9  1201.73  of  diis  part 

(5)  After  notice  to  the  parties,  order  a 
hearing  on  his  or  her  own  initiative  if  the 
judge  determines  that  a  hearing  is 
necessary: 

(i)  To  resolve  an  important  issue  of 
cre«libility; 

(ii)  To  ensure  that  the  record  on 
significant  issues  is  fully  developed;  or 

(iii)  To  otherwise  ensure  a  fair  and 
just  adjudication  of  the  case; 

(6)  Convene  a  hearing  as  appropriate, 
regulate  the  course  of  the  hearing, 
maintain  decorum,  and  exclude  any 
disruptive  persons  from  the  hearing; 

(7)  Exclude  any  person  from  the 
hearing  for  good  reason: 

(8)  Rule  on  all  motions,  witness  and 
exhibit  lists,  and  proposed  findings; 

(9)  Require  the  parties  to  file 
memoranda  of  law  and  to  present  oral 
argument  with  respect  to  any  question 
of  law; 

(10)  Order  the  production  of  evidence 
and  the  appearance  of  witnesses  whose 
testimony  would  be  relevant  material, 
and  nonrepetitious; 

(11)  Impose  sanctions  as  provided 
under  9  1201.43  of  this  part 

(12)  Hold  prehearing  coniferences  for 
the  setdement  and  simplification  of 
issues; 

(13)  Require  that  all  persons  who  can 
be  identified  from  the  record  as  being 
clearly  and  dtttecdy  affected  by  a 
pending  retirment-related  case  be 
notified  of  the  appeal  and  of  dieir  right 
to  request  intervention  so  that  their 
interests  can  be  considered  in  the 
adjudication: 

(14)  Issue  any  order  that  may  be 
necessary  to  protect  a  witness  or  other 
individual  from  harassment  and  provide 
for  enforcement  of  such  order  in 
accordance  with  subpart  P; 

(15)  Issue  initial  decisions;  and 


(16)  Detanine.  in  deeisioas  In  which 
the  appdhmt  is  tlie  prevailing  party, 
whether  the  granting  of  interim  relirf  is 
appropriate. 

(c)  Settlement— {\)  Settlement 
discussiott.Tht  judge  may  initiate 
attempts  to  setde  the  appeal  informally 
at  any  time.  Hie  parties  may  agree  to 
waive  the  prohibitions  against  ex  parte 
communications  during  setdement 
discussions,  and  they  may  agree  to  any 
limits  on  the  waiver. 

(2)  Agreement  If  the  parties  agree  to 
setde  £eir  dispute,  the  setdement 
agreement  is  the  final  and  binding 
resolution  of  the  appeal,  and  the  judge 
will  dismiss  the  appeal  with  prejudice. 

(i)  If  die  parties  offer  the  agreement 
for  inclusion  in  the  record,  and  if  the 
judge  approves  the  agreement  it  will  be 
made  a  part  of  the  record,  and  the  Board 
will  retain  Jurisdiction  to  ensure 
compliance  «vith  the  agreement 

(ii)  If  the  agreement  is  not  entered  into 
the  record,  the  Board  will  not  retain 
jurisdiction  to  ensure  compliance. 

91201.42   Diaqualfylngaludge. 

(a)  Vt  a  judge  considers  himself  or 
herself  disqualified,  he  or  she  will 
withdraw  from  the  case,  state  on  the 
record  the  reasons  for  doing  so,  and 
immediately  notify  the  Boarid  of  the 
withdrawal. 

(b)  A  party  may  file  a  motion  asking 
the  judge  to  withdraw  on  the  basis  of 
personal  bias  or  other  disqualification. 
This  motion  must  be  filed  as  soon  as  the 
parfy  has  reason  to  believe  there  is  a 
basis  for  disqualification.  The  reasons 
for  the  request  must  be  set  out  in  an 
affidavit  or  sworn  statement  under  28 
U.S.a  1746.  (See  Appendix  IV.) 

(c)  If  die  judge  denies  the  motion,  the 
party  requesting  wididrawal  may 
request  certification  of  die  issue  to  die 
Board  as  an  interlocutory  appeal  under 
9 1201.91  of  this  part.  Failure  to  request 
certification  is  considered  a  waiver  of 
the  request  for  withdrawal. 


91201^43 

The  judge  may  impose  sanctions  upon 
the  parties  as  necessary  to  serve  the 
ends  of  justice.  This  audiorify  covers, 
but  is  not  limited  to,  the  circumstances 
set  forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section. 

(a)  Failure  to  comply  with  an  order. 
When  a  pculy  fails  to  comply  with  an 
order,  the  judge  majr: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sou^t 

(2)  Prohibit  the  parfy  failing  to  comply 
with  the  order  from  introducing 
evidence  concerning  the  information 
sought  or  from  otherwise  relying  upon 
testimony  related  to  that  information; 


(3)  Penait  die  requesting  parfy  lo 
introduce  secondary  evidence 
concerning  the  information  sought;  and 

(4  EUn^wte  frtm  eonsideratian  any 
appropriate  part  of  tbe  piiindlnfli  or 
other  submissioiis  of  the  parfy  that  hils 
to  comply  with  the  order. 

(b)  Failure  to  prosecute  or  defend 
oppeo/.  If  a  parfy  feds  to  prosecute  or 
defend  an  appeal,  the  )oi^  may  dismiss 
the  appeal  with  prejudice  or  rale  in 
favor  of  the  appellant 

(c)  Failure  to  make  timely  filing.  The 
judge  may  refuse  to  consider  any  motion 
or  other  pleading  that  is  not  filed  in  a 
timely  fashion  in  compliance  with  this 
subpart.  ■ 

Hearings 

91201J1    Scheduling  Me  hearing. 

(a)  The  hearing  will  be  scheduled  not 
eariier  than  15  days  after  the  date  of  the 
hearing  notice  unless  the  parties  agree 
to  an  eariier  date.  The  agency,  upon 
request  of  the  judge,  most  provide 
appropriate  hearing  space. 

(b)  The  judge  may  change  the  time, 
date,  or  place  of  the  hearing,  or  suspend, 
adjourn,  or  continue  the  hearing.  The 
change  will  not  require  the  15-day  notice 
provided  in  paragraph  (a)  of  this  section. 

(c)  Either  parfy  may  file  a  motion  for 
pos^nement  of  the  hearing.  The 
motion  must  be  made  in  writing  and 
must  either  be  accompanied  by  an 
affidavit  or  sworn  statement  under  28 
U.S.C.  1746.  (See  Appendix  IV.)  The 
affidavit  or  sworn  statement  must 
describe  the  reasons  for  the  request  The 
judge  will  grant  the  request  for 
postponement  only  upon  a  showing  of 
good  cause. 

(d)  The  Board  has  established  certain 
approved  hearing  locations,  which  are 
pi^lished  as  a  Notice  in  the  Federal 
Register.  See  Appendix  IIL  Parties,  for 
good  cause,  may  file  motions  requesting 
a  different  hearing  location.  Rul^igs  on 
those  motions  will  be  based  on  a 
showing  that  a  different  location  will  be 
more  advantageous  to  aU  parties  and  to 
the  Board. 


S 1201 J2 

Hearings  are  open  to  the  public.  The 
judge  may  order  a  hearing  or  any  part  of 
a  hearing  closed,  however,  when  doing 
so  would  be  in  die  best  interests  of  the 
appellant  a  witness,  the  public  or  any 
other  person  affected  by  the  proceeding. 
Any  order  closing  the  hearing  will  set 
out  the  reasons  for  the  judge's  decision. 
Any  objections  to  die  coder  will  be 
made  a  part  of  the  record. 


91201U 

(a)  Preparation.  A  verbatim  record  of 
every  hearing,  made  under  ttie 
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supervision  of  die  judge,  wdl  be  kept 
and  will  be  the  sole  official  record  of  the 


(c)  Motions  for  extension  of  time. 
Motions  for  extension  of  time  will  be 
oranted  onlv  on  a  showing  of  good 


(3)  Shows  that  the  decision  was  not  in 
accordance  with  law. 
f c)  Definitions.  The  follovring 
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corrections  of  the  transcript  if  one  has 
been  prepared. 

Evidence      II 


Relevant  information  includes 
information  that  appears  feascmabiy 
calculated  to  lead  to  the  discoveiy  of 


may  obtain  discovery  from  a  nonparty 
by  filing  a  written  motion  with  the  judge, 
showing  the  relevance,  scope,  and 
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supervision  of  the  Judge,  will  be  kept 
and  %vill  be  the  sole  official  record  of  the 
proceeding. 

(b)  Copies.  Upon  request  and  upon 
payment  of  costs,  a  copy  of  a  tape 
recording  or  transcript  (if  one  is 
prepared)  of  the  hearing  will  be  made 
available  to  the  parties.  Parties  must 
direct  requests  for  copies  of  tape 
recordings  or  transcripts  to  the  official 
hearing  reporter. 

(c)  Exceptions  to  payment  of  costs. 
Exceptions  to  the  payment  requirement 
may  be  granted  under  extenuating 
circumstances  for  good  cause  shown.  A 
motion  for  an  exception  must  be  Hied 
with  the  Judge.  The  reasons  for  the 
request  must  be  set  out  in  an  affidavit  or 
sworn  statement  under  28  U.S.C.  174a 
(See  Appendix  IV.) 

(d)  Corrections.  Corrections  of  the 
official  transcript  may  be  permitted  on 
motion  by  a  party  or  on  the  Judge's  own 
motion.  Motions  for  corrections  must  be 
filed  within  10  days  after  the  receipt  of  a 
transcript  Corrections  of  the  official 
transcript  will  be  permitted  only  when 
errors  of  substance  are  involved  and 
only  on  approval  of  the  Judge. 

fiaoi.S4   Official  record. 

Exhibits  and  the  verbatim  record  of 
testimony,  if  a  hearing  is  held,  together 
with  all  pleadings  filed  during  the 
appellate  proceedings,  and  aU  orders 
and  decisions  of  the  Judge  and  the 
Board,  constitute  the  exclusive  and 
official  record  of  the  case. 

S  1201.56   Motiona. 

(a)  Form.  All  motions,  except  those 
made  during  a  prehearing  conference  or 
a  hearing,  must  be  in  writing.  All 
motions  must  include  a  statement  of  the 
reasons  supporting  them.  Written 
motions  must  be  filed  with  the  Judge  or 
the  Etoard.  as  appropriate,  and  must  be 
served  upon  all  other  parties  in 
accordance  with  1 1201.26(b)(2)  of  this 
part  A  party  filing  a  motion  for 
extension  of  time,  a  motion  for 
postponement  of  a  hearing,  or  any  other 
procedural  motion  must  first  contact  the 
other  party  to  determine  whether  there 
is  any  objection  to  the  motion,  and  must 
state  in  the  motion  whether  the  other 
party  has  an  objection. 

(b)  Objection.  Unless  the  judge 
provides  otherwise,  and  unless  the 
motion  is  one  for  payment  of  attorney 
fees  under  1 1201.37(a)  of  this  part  any 
objection  to  a  written  motion  must  be 
filed  within  10  days  firom  the  date  of 
service  of  the  motion.  Judges,  in  their 
discretion,  may  grant  or  deny  motions 
for  extensions  of  time  to  file  pleadings 
without  providing  any  opportimity  to 
respond  to  the  motions. 


(c)  Motions  for  extension  of  time. 
Motions  for  extension  of  time  will  be 
granted  only  on  a  showing  of  good 
cause. 

(d)  Motions  for  protective  orders.  A 
motion  for  an  order  under  5  U.S.C 
1204(e)(1)(B)  to  protect  a  witness  or 
other  individual  from  harassment  must 
be  filed  as  early  in  the  proceeding  as 
practicable.  The  party  seeking  a 
protective  order  must  include  a  concise 
statement  of  reasons  Justifying  the 
motion,  together  with  any  relevant 
documentary  evidence.  An  agency,  other 
than  the  Office  of  Special  Counsel,  may 
not  request  such  an  order  with  respect 
to  an  investigation  by  the  Special 
Counsel  during  the  Special  Counsel's 
investigation.  An  order  issued  under  this 
paragraph  may  be  enforced  in  the  same 
manner  as  provided  under  subpttrt  F  for 
Board  final  decisions  and  orders. 

S  1201.56    Burden  and  dagraa  of  proof: 


(a)  Burden  and  degree  of  proof— (1) 
Agency:  Under  5  U.S.C.  7701(c)(1).  and 
subject  to  the  exceptions  stated  in 
paragraph  (b)  of  this  section,  the  agency 
action  must  be  sustained  if: 

(i)  It  is  brought  under  5  U.S.C.  4303  or 
5  U.S.C  5335  and  is  supported  by 
substantial  evidence;  or 

(ii)  It  is  brought  under  any  other 
provision  of  law  or  regulation  and  is 
supported  by  a  preponderance  of  the 
evidence. 

(2)  Appellant-  The  appellant  has  the 
burden  of  proof,  by  a  preponderance  of 
the  evidence,  with  respect  to: 

(i)  Issues  of  Jurisdiction: 

(ii)  The  timeliness  of  the  appeal:  and 

(iii)  Affirmative  defenses. 
In  appeals  from  reconsideration  - 
decisions  of  the  Office  of  Personnel 
Management  involving  retirement 
benefits,  if  the  appellant  filed  the 
application,  the  appellant  has  the 
burden  of  proving,  by  a  preponderance 
of  the  evidence,  entitlement  to  the 
benefits.  An  appellant  who  has  received 
an  overpayment  fivm  the  Civil  Service 
Retirement  and  Disability  Fund  has  the 
burden  of  proving,  by  substantial 
evidence,  eligibility  for  waiver  or 
adjustment 

(b)  Affirmative  defenses  of  the 
appellant  Under  5  U.S.C.  7701(c)(2).  the 
Board  is  required  to  overturn  the  action 
of  the  agency,  even  where  the  agency 
has  met  the  evidentiary  standard  stated 
in  paragraph  (a)  of  this  section,  if  the 
appellant 

(1)  Shows  harmful  error  in  the 
appUcation  of  the  agency's  procedures 
in  arriving  at  its  decision: 

(2)  Shows  that  the  decision  was  b.'3ed 
on  any  prohibited  personnel  practice 
described  in  5  U.S.C.  2302(b):  or 


(3)  Shows  that  the  decision  was  not  hi 
accordance  with  law. 

(c)  Definitions.  The  following 
definitions  apply  to  this  part 

(1)  Substantial  evidence.  The  degree 
of  relevant  evidence  that  a  reasonable 
person,  considering  the  record  as  a 
whole,  might  accept  as  adequate  to 
support  a  conclusion,  even  though  other 
reasonable  persons  might  disagree.  This 
is  a  lower  standard  of  proof  than 
preponderance  of  the  evidence. 

(2)  Preponderance  of  the  evidence. 
The  degree  of  relevant  evidence  that  a 
reasonable  person,  considering  the 
record  as  a  whole,  would  accept  as 
sufficient  to  find  that  a  contested  fact  is 
more  likely  to  be  true  than  untrue. 

(3)  Harmful  error.  Error  by  the  agency 
in  the  application  of  its  procedures  that 
is  likely  to  have  caused  the  agency  to 
reach  a  conclusion  different  from  the 
one  it  would  have  reached  in  the 
absence  or  cure  of  the  error.  The  burden 
is  upon  the  appellant  to  show  that  the 
error  was  harmful,  i.e.,  that  it  caused 
substantial  harm  or  prejudice  to  his  or 
her  rights. 

§1201.57   Order  Of  hearing. 

(a)  In  cases  in  which  the  agency  has 
taken  an  action  against  an  employee, 
the  agency  will  present  its  case  first 

(b)  The  appeUant  will  proceed  first  at 
hearings  convened  on  the  issues  of: 

(1)  Jurisdiction: 

(2)  Timeliness:  or 

(3)  Office  of  Personnel  Management 
disallowance  of  retirement  benefits, 
when  the  appellant  applied  for  those 
benefits. 

(c)  The  Judge  may  vary  the  normal 
order  of  presenting  evidence. 

91201.58   Closing  tha  record. 

(a)  When  there  is  a  hearing,  the  record 
ordinarily  will  close  at  the  conclusion  of 
the  hearing.  When  the  Judge  allows  the 
parties  to  submit  argument  briefs,  or 
documents  previously  identified  for 
introduction  into  evidence,  however,  the 
record  will  remain  open  for  as  much 
time  as  the  Judge  grants  for  that 
purpose. 

(b)  If  the  appellant  waives  the  right  to 
a  hearing,  the  record  will  close  on  the 
date  the  Judge  sets  as  the  final  date  for 
the  receipt  or  filing  of  submissions  of  the 
parties. 

(c)  Once  the  record  closes,  no 
additional  evidence  or  argument  will  be 
accepted  unless  the  party  submitting  it 
shows  that  ttie  evidence  was  not  readily 
available  before  the  record  closed.  The 
Judge  will  include  in  the  record, 
however,  any  supplemental  citations 
received  fix>m  the  parties  or  approved 


corrections  of  the  transcript  if  one  has 
been  prepared. 

Evidence 

I1201J1    ExehialonorsvManoaand 


Any  evidence  and  testimony  that  is 
offered  in  the  hearing  and  excluded  by 
the  Judge  will  be  described,  and  that 
description  will  be  made  a  part  of  the 
record. 

1 1201.62   Producing  prior  stataniants. 

After  an  individual  has  given 
evidence  in  a  proceeding,  any  party  may 
request  a  copy  of  any  prior  signed 
statement  made  by  that  individual  that 
is  relevant  to  the  evidence  given.  If  the 
party  refuses  to  furnish  the  statement 
the  Judge  may  exclude  the  evidence 
given. 


1120143 

The  parties  may  stipulate  to  any 
matter  of  fact  The  stipulation  will 
satisfy  a  party's  burden  of  proving  the 
fact  alleged. 

91201.64   Oflldalnolioa. 

Official  notice  is  the  Board's  or 
Judge's  recognition  of  certain  facts 
without  requiring  evidence  to  be 
introduced  establishing  those  facts.  The 
judge,  on  his  or  her  own  motion  or  on 
the  motion  of  a  party,  may  take  official 
notice  of  matters  of  common  knowledge 
or  matters  that  can  be  verified.  The 
parties  may  be  given  an  opportunity  to 
object  to  the  taldng  of  official  notice. 
The  taking  of  official  notice  of  any  fact 
satisfies  a  party's  burden  of  proving  Oiat 
fact 


Discovery 

91201.71    Parpoaeofdtocovary. 

Proceeding  before  the  Board  will  be 
conducted  as  expeditiously  as  possible 
with  due  regard  to  the  rights  of  the 
parties.  Discovery  is  designed  to  enable 
a  party  to  obtain  relevant  information 
needed  to  prepare  the  party's  case. 
These  regulations  are  intended  to 
provide  a  simple  method  of  discovery. 
They  will  be  interpreted  and  appUed  so 
as  to  avoid  delay  and  to  facilitate 
adjudication  of  die  case.  Parties  are 
expected  to  atari  and  complete 
discovery  with  a  minimum  of  Board 
intervention. 


91201.72    EsptanaUonand 


(a)  Expkutation.  Discovery  is  the 
process,  apait  from  the  hearing,  by 
which  a  party  may  obtain  relevant 
information,  including  the  identification 
of  potential  witnesses,  from  another 
person  or  a  party,  that  the  other  person 
or  party  has  not  otherwise  provided. 


Relevant  infonnabon  includes 
information  that  appears  reasonaUy 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  This  information  is 
obtained  to  assist  the  parties  in 
preparing  and  presenting  their  cases. 
The  Federal  Rules  of  CiM\  Procedure 
may  be  used  as  a  general  guide  for 
discovery  practices  in  proceedings 
before  the  Board.  Those  rules,  however, 
are  instructive  rather  than  controlling. 

(b)  Scope.  Discovery  covers  any 
nonprivileged  matter  that  is  relevant  to 
the  issues  involved  in  the  appeal, 
including  the  existence,  desoiption, 
nature,  custody,  condition,  and  location 
of  documents  or  other  tangible  things, 
and  the  identity  and  location  of  persons 
with  knowledge  of  relevant  facts. 
Discovery  requests  that  are  directed  to 
nonparties  and  nonparty  Federal 
agencies  and  employees  are  limited  to 
information  that  appears  directly 
material  to  the  issues  hivolved  in  the 
appeal. 

(c)  Methods.  Parties  may  use  one  or 
more  of  the  methods  provided  under  the 
Federal  Rules  of  Civil  Procedure.  These 
methods  include  written  interrogatories, 
depositions,  requests  for  production  of 
documents  or  things  for  inspection  or 
copying,  and  requests  for  admission. 


91201J3   Diacovaryi 

(a)  Discovery  from  a  party.  A  party 
seeldng  discovery  irom  another  party 
must  start  the  process  by  serving  a 
request  for  discovery  on  the 
representative  of  the  other  party  or  the 
party  if  there  is  no  representative.  The 
request  for  discovery  must  state  the  time 
limit  for  responding,  as  prescribed  in 

S  1201.73(d),  and  must  specify  the  time 
and  place  of  the  taking  of  the  deposition, 
if  applicable. 

When  a  party  directs  a  request  for 
discoveiy  to  an  officer  or  employee  of  a 
Federal  agency  that  is  a  party,  the 
agency  must  make  the  officer  or 
employee  available  on  official  time  to 
respond  to  the  request  and  must  assist 
the  officer  or  employee  as  necessary  in 
providing  relevant  information  that  is 
available  to  the  agency. 

(b)  Discovery  from  a  nonparty, 
including  a  nonparty  Federal  agency. 
Parties  should  fry  to  obtain  voluntary 
discovery  from  nonparties  whenever 
possible.  A  parfy  seeking  discovery  from 
a  nonparty  Federal  agency  or  employee 
must  start  the  process  by  serving  a 
request  for  discovery  on  the  nonparty 
Federal  agency  or  employee.  A  parfy 
may  begin  discoveiy  fitnn  other 
nonparties  by  serving  a  request  for 
discovery  on  the  nonparfy  directly.  If  the 
party  seeking  the  information  does  not 
make  that  request  or  if  it  does  so  but 
fails  to  obtain  voluntary  cooperation,  it 


may  obtain  discovery  from  a  uoapaity 
by  filing  «  written  metioB  with  the  Mga. 
showing  the  relevance,  scope,  and 
materiality  of  the  particular  information 
sought  If  the  party  seeks  to  take  a 
deposition,  it  should  state  in  the  motiaa 
the  date,  time,  and  place  of  the  proposed 
deposition.  An  authorized  official  of  the 
Board  will  issue  a  ruling  on  the  motion, 
and  will  serve  the  ruling  on  the  moving 
parfy.  That  official  also  will  provide  tfaoit 
party  with  a  subpoena,  if  approved,  that 
is  directed  to  the  individual  or  entity 
from  which  discovery  is  sought  The 
subpoena  will  specify  the  manner  in 
which  the  party  may  seek  compliance 
with  it  and  it  will  specify  the  time  Umit 
for  seeking  compliance.  The  party 
seeking  the  information  is  responsible 
for  serving  any  Board-approved 
discovery  request  and  subpoena  on  the 
individual  or  entify.  or  for  arranging  for 
their  service. 

(c)  Responses  to  discovery  requests. 
(1)  A  party,  or  a  Federal  agency  that  is 
not  a  party,  must  answer  a  discovery 
request  within  the  time  provided  under 
paragraph  (d)(2)  of  this  section,  either  by 
furnishing  to  the  requesting  party  die 
information  or  testimony  requested  or 
agreeing  to  make  deponents  available  to 
testify  writhin  a  reasonable  time,  or  by 
stating  an  objection  to  the  particular 
request  and  the  reasons  for  the 
objection. 

(2)  If  a  party  fails  or  refuses  to 
respond  in  full  to  a  discovery  request  or 
if  a  nonparty  fails  or  refuses  to  respond 
in  full  to  a  Board-approved  discovery 
order,  the  requesting  party  may  file  a 
motion  to  compel  discovery.  The 
requesting  party  must  file  the  motion 
with  the  Judge,  and  must  serve  a  copy  of 
the  motion  on  the  other  party  and  on 
any  nonparty  entify  or  person  bom 
whom  the  discovery  was  sought  The 
motion  must  be  accompanied  by: 

(i)  A  copy  of  the  orij^al  request  and  a 
statement  sho«ving  that  the  information 
sought  is  relevant  and  material;  and 

(ii)  A  copy  of  the  response  to  the 
request  (induding  the  objections  to 
discovery)  or,  wdiere  appropriate,  a 
statement  that  no  response  has  been 
received,  along  with  an  affidavit  or 
sworn  statement  under  28  U.S.C  1740 
supporting  the  statement  (See  Appendix 
IV.) 

(3)  The  other  parfy  and  any  other 
enti^  or  person  from  whom  discover) 
was  sou^t  may  respond  to  the  motion 
to  compel  discoveiy  within  the  time 
limits  stated  hi  paragraph  (d)(4)  of  this 
section. 

(d)  Time  limits.  (1)  Parties  who  wish 
to  make  discovery  remests  or  motions 
must  serve  their  initial  requests  or 
motions  within  25  days  after  the  date  on 
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which  the  Judge  issues  an  order  to  the 
respondent  agency  to  produce  the 
ao<>nrv  file  and  resDonse. 


person  providing  information  is  subject 
to  penalties  for  intentional  false 
statements. 


(b)  By  registered  or  certified  mail,  or 

(c)  By  delivering  the  subpoena  to  a 
responsible  person  (named  in  the 
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§  120142   Cftarfaforoartitylng 
Intartocutory  i 


The  Judge  will  certify  a  ruling  for 

—  J ^T..   It  Al 1    _I aU_. 


ask  about  mattos  such  as  what  defense 
they  should  use  or  whether  their 
evidence  is  adequate,  and  they  may  not 


Board,  on  die  Director  of  the  Office  of 
Personnel  Management  and  on  all 
parties  to  the  appeal,  including  named 
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which  the  judge  issues  an  order  to  the 
respondent  agency  to  produce  the 
agency  flle  and  response. 

(2)  A  party  or  nonparty  must  file  a 
response  to  a  discovery  request 
promptly,  but  not  later  than  20  days 
after  the  date  of  service  of  the  request  or 
order  of  the  judge.  Any  discovery 
requests  following  the  initial  request 
must  be  served  within  10  days  of  the 
date  of  service  of  the  prior  response, 
unless  the  parties  are  otherwise 
directed.  Deposition  witnesses  must  give 
their  testimony  at  the  time  and  place 
stated  in  the  request  for  deposition  or  in 
the  subpoena,  unless  the  parties  agree 
on  another  time  or  place. 

(3)  Any  motion  to  depose  a  nonparty 
(along  with  a  request  for  a  subpoena) 
must  be  submitted  to  the  judge  within 
the  time  limits  stated  in  paragraph  (d)(1) 
of  this  section  or  as  the  judge  otherwise 
directs. 

(4)  Any  motion  for  an  order  to  compel 
discovery  must  be  filed  with  the  judge 
within  10  days  of  the  date  of  service  of 
objections  or,  if  no  response  is  received, 
within  10  days  after  the  time  limit  for 
response  has  expired.  Any  pleading  in 
opposition  to  a  motion  to  compel 
discovery  must  be  filed  with  the  judge 
within  10  days  of  the  date  of  service  of 
the  motion. 

(5)  Discovery  must  be  completed 
within  the  time  the  judge  designates. 

S  1201.74    Orders  for  discovery. 

(a)  Motion  for  an  order  compelling 
discovery.  Motions  for  orders 
compelling  discovery  and  motions  for 
the  appearance  of  nonparties  must  be 
filed  with  the  judge  in  accordance  with 
1 1201.73(c)(2)  and  (d)(4). 

(b)  Content  of  order.  Any  order  issued 
will  indude,  where  appropriate: 

(1)  A  provision  that  the  person  to  be 
deposed  must  be  notified  of  the  time  and 
place  of  the  deposition; 

(2)  Any  conditions  or  limits 
concerning  the  conduct  or  scope  of  the 
proceedings  or  the  subject  matter  that 
may  be  necessary  to  prevent  undue 
delay  or  to  protect  a  party  or  other 
individual  or  entity  from  imdue  expense, 
embarrassment,  or  oppression; 

(3)  Limits  on  the  time  for  conducting 
depositions,  answering  written 
interrogatories,  or  producing 
dociunentary  evidence;  and 

(4)  Other  restrictions  upon  the 
discovery  process  that  the  judge  sets. 

(c)  Noncompliance.  The  judge  may 
impose  sanctions  under  {  1201.43  of  this 
part  for  failure  to  comply  with  an  order 
compelling  discovery. 

I1201.7S   Takma  depoeHlons. 

Depositions  may  be  taken  by  any 
method  agreed  upon  by  the  parties.  The 


person  providing  information  is  subject 
to  penalties  for  intentional  false 
statements. 

Subpoenas 

S1201J1    Requests  for  subpoenas. 

(a)  Request  Parties  who  wish  to 
obtain  subpoenas  that  would  require  the 
attendance  and  testimony  of  witnesses, 
or  subpoenas  that  would  require  the 
production  of  documents  or  other 
evidence  under  5  U.S.C.  1204(b)(2)(A), 
should  file  their  motions  for  those 
nubpoenas  with  the  judge.  Subpoenas 
are  not  ordinarily  required  to  obtain  the 
attendance  of  Federal  employees  as 
witnesses. 

(b)  Form.  Parties  requesting 
subpoenas  must  file  their  requests,  in 
writing,  with  the  judge.  Each  request 
must  identify  specifically  the  hooks, 
papers,  or  testimony  desired. 

(c)  Relevance.  The  request  must  be 
supported  by  a  showing  that  the 
evidence  sought  is  relevant  and  that  the 
scope  of  the  request  is  reasonable. 

(d)  Rulings.  Any  judge  who  does  not 
have  the  authority  to  issue  subpoenas 
will  refer  the  request  to  an  official  with 
authority  to  nde  on  the  request,  with  a 
recommendation  for  decision.  The 
official  to  whom  the  request  is  referred 
will  rule  on  the  request  promptly.  Judges 
who  have  the  authority  to  rule  on  these 
requests  themselves  will  do  so  directly. 

§1201J2    Motions  to  quash  subpoenas. 
Any  person  to  whom  a  subpoena  is 
directed,  or  any  party,  may  file  a  motion 
to  quash  or  limit  the  subpoena.  The 
motion  must  be  filed  «vith  the  judge,  and 
it  must  include  the  reasons  why 
compliance  with  the  subpoena  should 
not  be  required  or  the  reasons  why  the 
subpoena's  scope  should  be  limited. 

$1201J3    Serving  subpoenas. 

(a)  Any  person  who  is  at  least  18 
years  of  age  and  who  is  not  a  party  to 
the  appeal  may  serve  a  subpoena.  The 
means  prescribed  by  applicable  state 
law  are  sufficient.  The  party  who 
requested  the  subpoena,  and  to  whom 
the  subpoena  has  been  issued,  is 
responsible  for  serving  the  subpoena. 

(b)  A  subpoena  directed  to  an 
individual  outside  the  territorial 
jurisdiction  of  any  court  of  the  United 
States  may  be  served  in  the  manner 
described  by  the  Federal  Rules  of  Civil 
Procedure  for  service  of  a  subpoena  in  a 
foreign  country. 

S1201J4    Proof  Of  ssrvice. 

The  person  who  has  served  the 
subpoena  must  certify  that  he  or  she  did 
so: 

(a)  By  delivering  it  to  the  witness  in 
person. 


(b)  By  registered  or  certified  mail,  or 

(c)  By  delivering  the  subpoena  to  a 
responsible  person  (named  in  the 
document  certifying  the  delivery)  at  the 
residence  or  place  of  business  (as 
appropriate)  of  the  person  for  whom  the 
subpoena  was  intended. 

The  document  in  which  the  party  makes 
this  certification  also  must  include  a 
statement  that  the  prescribed  fees  have 
been  paid  or  offered. 

S1201.S5    Enforcing  subpoenas. 

(a)  If  a  person  who  has  been  served 
with  a  Board  subpoena  fails  or  refuses 
to  comply  with  its  terms,  the  party 
seeking  compliance  may  file  a  written 
motion  for  enforcement  with  the  judge 
or  make  an  oral  motion  for  enforcement 
while  on  the  record  at  a  hearing.  That 
parfy  must  present  the  document 
certifying  that  the  subpoena  was  served 
and,  except  where  the  witness  was 
required  to  appear  before  the  judge, 
must  submit  an  affidavit  or  sworn 
statement  under  28  U.S.C.  1746  (see 
Appendix  IV)  describing  the  failure  or 
refusal  to  obey  the  subpoena.  The 
Board,  in  accordance  with  5  U.SXX 
1204(c),  may  then  ask  the  appropriate 
United  States  district  court  to  enforce 
the  subpoena.  If  the  person  who  has 
failed  or  refused  to  comply  with  a  Board 
subpoena  is  located  in  a  foreign  country, 
the  U.S.  District  Court  for  the  District  of 
Columbia  will  have  jurisdiction  to 
enforce  compliance,  to  the  extent  that  a 
U.S.  court  can  assert  jurisdiction  over  an 
individual  in  the  foreign  country. 

(b)  Upon  application  by  the  Special 
Counsel,  the  Board  may  seek  court 
enforcement  of  a  subpoena  issued  by 
the  Special  Counsel  in  the  same  manner 
in  which  it  seeks  enforcement  of  Board 
subpoenas,  in  accordance  with  5  U.S.C. 
1212(b)(3). 

Interlocutory  Appeals 

§1201.91    Explanation. 

An  interlocutory  appeal  is  an  appeal 
to  the  Board  of  a  ruling  made  by  a  judge 
during  a  proceeding.  The  judge  may 
permit  the  appeal  if  he  or  she 
determines  that  the  issue  presented  in  it 
is  of  such  importance  to  the  proceeding 
that  it  requires  the  Board's  immediate 
attention.  Either  party  may  make  a 
motion  for  certification  of  an 
interlocutory  appeal.  In  addition,  the 
judge,  on  his  or  her  own  motion,  may 
certify  an  interlocutory  appeal  to  the 
Board.  If  the  appeal  is  certified,  the 
Board  will  decide  the  issue  and  the 
judge  will  act  in  accordance  with  the 
Board's  decision. 


1 1201^2   CritoriaforeenMylng 
intertocutory  appeals. 

The  judge  will  certify  a  ruling  for 
review  only  if  the  record  shows  that: 

(a)  The  ruling  involves  an  important 

auestion  of  law  or  policy  about  which 
lere  is  subitantial  ground  for  difference 
of  opinion;  aad 

(b)  An  immediate  ruling  will 
materially  advance  the  completion  of 
the  proceeding,  or  the  denial  of  an 
immediate  ruling  will  cause  undue  harm 
to  a  party  or  the  publia 

f1201J3   Precedurea. 

(a)  Motion  for  certification.  A  party 
seeldng  the  certification  of  an 
interlocutory  appeal  must  file  a  motion 
for  certification  within  10  days  of  the 
date  of  the  ruling  to  be  appealed.  The 
motion  must  be  filed  with  the  judge,  and 
must  state  why  certification  is 
appropriate  and  what  the  Board  should 
do  and  why.  The  opposing  party  may 
file  objections  within  10  days  of  the  date 
of  service  of  the  motion,  or  within  any 
other  time  period  that  the  judge  may 
designate. 

{^Certification  and  review.  The 
judge  will  grant  or  deny  a  motion  for 
certification  within  five  days  after 
receiving  all  pleadings  or.  if  no  response 
is  filed,  within  10  days  after  receiving 
the  motion.  If  the  judge  grants  the 
motion  for  certification,  he  or  she  will 
refer  the  record  to  the  Board.  If  the  judge 
denies  the  motion,  the  party  that  sought 
certification  may  raise  the  matter  at 
issue  in  a  petition  for  review  filed  after 
the  initial  decision  is  issued,  in 
accordance  with  SS  1201.113  and 
1201.114  of  this  part. 

(c)  Stay  of  hearing.  The  judge  has  the 
authorify  to  proceed  with  or  to  stay  the 
hearing  while  an  interlocutory  appeal  is 
pending  with  the  Board.  Despite  this 
authorify.  however,  the  Board  may  stay 
a  hearing  on  its  own  motion  while  an 
interlocutoiy  appeal  is  pending  with  it 

Ex  Parte  Communftations 

S  1201.101    Explanation  and  deflnMona. 

(a)  Explanation.  An  ex  parte 
commuiiication  is  an  oral  or  written 
communication  between  a  decision- 
making offidal  of  the  Board  and  an 
interested  parfy  to  a  proceeding,  when 
that  communication  is  made  without 
providing  the  other  parties  to  the  appeal 
with  a  chance  to  participate.  Not  all  ex 
parte  conunnnications  are  prohibited 
Those  that  involve  the  merits  of  the 
case,  or  those  that  violate  rules  requiring 
submissions  to  be  in  writing,  are 
prohibited.  Accordingly,  interested 
parties  may  ask  about  such  matters  as 
the  status  of  a  case,  when  it  will  be 
heard,  and  methods  of  submitting 
evidence  to  the  Board.  Parties  may  not 


ask  about  mattns  such  as  what  defense 
they  should  use  or  whether  their 
evidence  is  adequate,  and  they  may  not 
make  a  submission  orally  if  that 
submission  is  required  to  be  made  in 
writing. 

(b)  Definitions  for  purposea  of  this 
section. 

(1)  Interested  party  includes: 

(i)  Any  parfy  or  representative  of  a 
party  involved  in  a  proceeding  before 
the  Board;  and 

(ii)  Any  other  person  who  might  be 
affected  by  the  outcome  of  a  proceeding 
before  the  Board. 

(2)  Decision-making  official  means 
any  judge,  officer  or  other  employee  of 
the  Board  designated  to  hear  and  decide 
cases. 

{1201.102    ProhMtiononexparts 
conwnunlcatlons. 

Except  as  otherwise  provided  in 
S  1201.41(c)(1)  of  this  part,  ex  parte 
communications  that  concern  the  merits 
of  any  matter  before  the  Board  for 
adjudication,  or  that  otherwise  violate 
rules  requiring  written  submissions,  are 
prohibited  from  the  time  the  persons 
involved  know  that  the  Board  may 
consider  the  matter  until  the  time  the 
Board  has  issued  a  final  decision  on  the 
matter. 

( 1201.103   Placing  contnMinicatlons  In  the 
record;  sanctlona. 

(a)  Any  communication  made  in 
violation  of  S  1201.102  of  this  part  will 
be  made  a  part  of  the  record.  If  the 
communication  was  oral,  a 
memorandum  stating  the  substance  of 
the  discussion  will  be  placed  in  the 
record. 

(b)  If  there  has  been  a  violation  of 

8  1201.102  of  this  part,  the  judge  or  the 
Clerk  of  the  Board,  as  appropriate,  will 
notify  the  parties  in  writiiig  that  the 
regulation  has  been  violated,  and  will 
give  the  parties  10  days  to  file  a 
response. 

(c)  The  following  sanctions  are 
available: 

(1)  Parties.  The  offending  parfy  may 
be  required  to  show  viihy,  tii  the  interest 
of  justice,  the  claim  or  motion  should  not 
be  dismissed,  denied,  or  othenvise 
adversely  affected. 

(2)  Board  personnel.  Offending  Board 
personnel  will  be  treated  in  accordance 
with  the  Board's  standards  of  conduct 

(3)  Other  persons.  The  Board  may 
invoke  appropriate  sanctions  againist 
other  offending  parties. 

FlnalDedsioiis 

11201.111    MtWdedaton  by  Judge. 

(a)  The  judge  will  prepare  an  initial 
decision  eiter  the  record  closes,  and  will 
serve  that  decision  on  the  Qetk  of  the 


Board,  on  die  Director  of  the  Office  of 
Personnel  Management,  and  on  all 
parties  to  the  appeal,  including  named 
parties,  permissive  interveners,  and 
interveners  of  right 

(b)  Each  initial  decision  will  contain: 

(1)  Findings  of  fact  and  conclusions  of 
law  upon  all  the  material  issues  of  fact 
and  law  presented  on  the  record; 

(2)  The  reasons  or  bases  for  those 
findings  and  conclusions: 

(3)  An  order  making  final  disposition 
ofihe  case,  including  appropriate  relief; 

(4)  A  statement  if  the  appellant  is  the 
prevailing  parfy,  as  to  whether  interim 
reUef  is  provided  effective  upon  the  date 
of  the  decision,  pending  the  outcome  of 
any  petition  for  review  filed  by  another 
party  under  Subpart  C  of  diis  part 

(5)  The  date  upon  which  the  decision 
will  become  final  (a  date  that  for 
purposes  of  this  section,  is  35  days  after 
issuance);  and 

(6)  A  statement  of  any  further  process 
available,  including,  as  appropriate,  a 
petition  for  enforcement  under 

§  1201.182  of  this  part  a  petition  for 
review  under  §  1201.114,  and  a  petition 
for  judicial  review. 

(c)  Interim  relief  Under  5  U.S.C 
7701(bK2).  if  the  appellant  is  the 
prevailing  paify.  the  initial  decision  will 
provide  appropriate  interim  relief  to  the 
appellant  effective  upon  the  date  of  the 
initial  decision  and  remaining  in  effect 
imtil  the  date  of  the  final  order  of  the 
Board  on  any  petition  for  review,  unless 
the  judge  determines  that  the  granting  of 
interim  relief  is  not  appropriate.  The 
agency  may  decline  to  return  the 
appellant  to  his  or  her  place  of 
employment  if  it  determines  that  the 
return  or  presence  of  the  appellant  will 
be  tmduly  disruptive  to  the  woric 
environment  However,  pay  and  benefits 
must  be  provided. 

11201.112   Jurtsdtetlonofludge. 

After  issuing  the  initial  decision,  the 
judge  «vill  retain  jurisdiction  over  the 
case  only  to  the  extent  necessary  to 
correct  the  transcript  when  one  is 
obtained;  to  rule  on  motions  for 
exceptions  to  the  requirement  that  a 
parfy  seeking  a  transcript  must  pay  for 
it  to  rule  on  a  request  by  the  appellant 
for  attorney  fees;  and  to  process  any 
petition  for  enforcement  filed  under 
subpart  F  of  this  part 

(1201.112   FinaMy  of  decision. 

The  initial  decision  of  the  judge  will 
become  final  35  days  after  issuance. 
Initial  decisions  are  not  precedential 

(a)  Exceptions.  The  initial  decision 
vtrill  not  become  final  if,  within  35  days 
after  issuance  of  the  decision,  any  parfy 
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files  a  petition  for  reriew,  or  if  the  Board 
reopena  die  case  on  its  own  motioa. 


<L%  1^-  Aj. 
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(e)  Extentioa  of  time  to  fiie.  The 
Board  will  grant  a  moti«Bi  for  extensioa 


petition  fbrnriew  was  filed  If  tfie 
Director  requests  additional  time  for 

filino  ■  Kriaf  nn  IittMWMxHnii.  tiM  RfMrd 
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I1201.11S   Contents  of  petition  for  review.     {1201.116   Procedures  for  review  or 
(a)  The  petition  for  review  must  state 


(1201.110   JudteW  review. 
Any  employee  or  appUcant  for 
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filet  a  petition  for  review,  or  if  the  Board 
reopena  the  case  on  its  own  motion. 

fb)  PHitiom  for  review  daued.  If  the 
Board  deniea  all  petitioaa  lorreview.  the 
initial  decision  will  become  final  when 
the  Bond  iasoes  its  last  dedsKRi 
denying  a  petitifm  for  review. 

(c]  Petition  for  review  granted  or  case 
reopened.  II  the  Boaid  grants  a  petition 
for  review  or  a  cross  petition  for  review, 
or  reopens  or  dismissfs  a  case,  the 
decision  of  the  Board  is  final  if  it 
disposes  of  the  entire  action. 

(d]  Extensions.  The  Board  may  extend 
the  35-day  time  limit  for  filing  a  petition 
for  good  cause  shown  as  specified  in 

9  1201.114  of  this  part 

(e]  Exhaustion.  Administrative 
remedies  are  exhausted  when  a  decision 
becomes  final  in  accordance  with  this 
section. 

Subpart  C—PMWona  for  Revfaw  of 
Initial  DacWona 


{1201.114   ntagpeUtianae 
patWon  for  ravtaw. 

(a)  Who  may  f He.  Any  party  to  die 
proceeding,  the  Director  of  the  Office  of 
Personnel  Management  ((XVI).  or  die 
Special  Counsel  may  file  a  petition  for 
review.  The  Director  of  OI^  may 
request  review  only  if  heor  she  believes 
that  the  decision  is  erronemia  and  wiU 
have  a  substantial  impact  on  any  civil 
service  law,  role,  or  regulation  mder 
OPKrs  jurisdictioa  5  U.S.C  7701(e)(2). 
All  submissions  to  the  Board  must 
contain  the  signatiue  of  the  party  or  of 
the  party's  designated  representative. 

(b)  Croe»  petition  for  review.  If  a 
party,  the  Director  of  0PM.  or  the 
Special  Counsel  files  a  timely  petitioo 
lor  review,  any  other  party,  Oie  Director 
of  OPH  or  the  Special  Counsel  may  file 
a  timdy  cross  petition  for  review.  The 
Board  normally  will  consider  only  issues 
raised  in  a  timely  filed  petition  for 
review  or  in  a  timely  filed  cross  petition 
for  review. 

(c)  Place  forfihag.  A  petition  for 
review,  cross  petitioo  iar  review, 
responses  to  those  petiticos.  and  all 
motions  and  plead^igs  associated  wtdi 
them  must  be  filed  with  &e  Clerii  of  the 
Merit  Systems  ProtectioB  Board. 
Washiii«tott.  DC  204ia.  by  personal 
debvery.  by  farsimile.  or  by  maiL 

(d)  Time  for  fihng.  Any  petition  for 
review  must  be  filed  within  35  days 
after  the  initial  decision  is  issued.  A 
cross  petition  for  review  must  be  filed 
witliin  25  days  el  the  date  of  service  of 
the  petition  for  review.  Any  response  to 
a  petition  for  review  or  to  a  cross 
petition  for  review  aaist  be  filed  within 
25  days  after  the  date  of  service  of  the 
petition  or  cross  petiliaa. 


(e)  Ejtemioa  of  time  to  fiie.  The 
Board  will  grant  a  motiim  for  cxtensioa 
ci  time  to  file  a  petition  for  review,  a 
cross  petition,  or  a  response  only  if  the 
party  sobmitting  the  motion  shows  good 
cause.  Motions  for  extensions  moat  be 
filed  widi  die  Oerk  of  the  Board  before 
the  date  on  which  the  petition  or  other 
pleading  is  due.  The  Board,  in  its 
discretion,  may  grant  or  deny  those 
motions  withimt  providing  the  odier 
parties  the  opportunity  to  conment  on 
them.  A  motion  for  an  extension  must  be 
accooipanied  by  an  affidavit  or  sworn 
statement  under  28  U.S^C  1746.  [See 
Appendx  IV.)  The  affidavit  or  sworn 
statement  must  inclode  a  specific  and 
detailed  description  of  the 
circumstances  alleged  to  constitute  good 
cause,  and  it  should  be  accompanied  by 
any  available  dociunentatioo  or  other 
evidence  supporting  the  matters 
asserted. 

(f)  Late  filings.  Any  petition  for 
review,  cross  petition  for  review,  or 
response  that  is  filed  late  must  be 
accompanied  by  a  motion  that  shows 
good  cause  for  the  untimely  filing,  unless 
the  Board  has  specifically  granted  an 
extension  of  time  under  paragraph  (e)  of 
this  section,  or  unless  a  motion  for 
extension  is  pending  before  the  Board. 
The  motion  must  be  accompanied  by  an 
affidavit  or  sworn  statement  ander  2S 
U.S.C.  1746.  (See  Appendix  IV.)  The 
affidavit  or  sworn  statement  must 
include: 

(1)  The  reasons  for  faifing  to  request 
an  extension  before  the  deadline  for  the 
sabmissiom  and 

(2)  A  specific  and  detailed  descrqition 
of  the  circumstances  causing  the  late 
filing,  accompcmied  by  snpiwstuTg 
docmnentation  or  odier  evidence. 

Any  response  to  die  motion  may  be 
included  in  the  response  to  the  petitiott 
for  review,  the  cross  petition  for  review, 
or  the  response  to  the  cross  petition  for 
review.  The  response  will  not  extend  the 
time  provided  by  paragraph  (d)  of  this 
section  to  file  a  cross  petition  for  review 
or  to  respond  to  the  petition  or  cross 
petition.  In  the  absence  of  a  motion,  the 
Board  may,  in  its  discretion,  determkte 
on  the  basis  of  the  existingTecord 
whether  there  was  good  came  for  the 
ontimdy  filing,  or  It  may  provide  the 
party  that  submitted  the  document  with 
an  opportunity  to  show  why  it  ritould 
not  be  dismissed  or  exdoded  as 
untimely. 

(g)  Intervention. — [t)  By  Director  of 
OPM.  The  Director  of  OPKi  may 
intervene  in  a  case  before  the  Board 
under  the  standards  stated  in  5  U.5.C 
77Ql(d).  The  ncrtica  cf  intervcntioo  is 
timely  if  it  is  filed  with  tte  Clerfc  of  dtt 
Board  within  45  days  of  die  date  the 


petition  fbr  review  was  Sed.  If  the 
Director  requests  addrtional  time  for 
filing  a  Ivi^on  intervention,  the  Board 
may,  in  its  tfiscretion.  grant  the  request 
A  party  may  file  a  response  to  die 
Director's  l^ef  within  15  days  of  the 
date  of  service  of  that  brief.  The 
Director  must  serve  the  notice  of 
intervention  and  the  brief  on  all  parties. 

(2)  By  Special  Counsel  (i)  Under  5 
U.S.C  1212(c),  die  Special  Coansel  B»ay 
intervene  as  a  matter  of  ri^t.  except  as 
provided  in  paragraph  (g}(2)(ii)  of  this 
section.  The  notice  of  intervention  is 
timely  if  it  is  filed  widi  die  Clerk  of  die 
Board  within  45  days  of  the  date  the 
petition  for  review  was  filed.  If  the 
Special  Cotmsel  requests  ad<fitional  time 
for  filing  a  brief  on  intervention,  die 
Board  may,  in  its  discretion,  grant  the 
request.  A  party  may  file  a  response  to 
the  Special  Counsel's  brief  within  15 
days  of  the  date  of  service.  The  Special 
Counsel  must  serve  the  notice  of 
intervention  and  the  brief  on  all  parties. 

(ii)  The  Special  Counsel  may  not 
intervene  in  an  action  brou^t  by  an 
individual  ander  5  U.S.C  1221,  or  in  an 
appeal  brought  by  an  individoal  under  5 
U.S.C  7791,  widioat  die  consent  of  tfiat 
individual.  The  Special  Coimsel  must 
present  evidence  that  die  individual  has 
consented  to  the  intervention  at  die  time 
die  motion  to  intervene  is  filed. 

(3)  Permissive  intervenors.  Any 
person,  organization  or  agency,  by 
motion  made  in  a  petition  for  review, 
may  ask  for  permission  to  intervene. 
The  motion  must  state  in  detail  the 
reasons  why  the  person,  organisatioa  or 
agency  should  be  permitted  to  intervene. 
A  motion  for  permission  to  intervene 
will  be  granted  if  the  reqaester  shows 
diat  he  or  sfaa  will  be  aHected  dtrecdy 
by  the  oatcome  of  dw  proceeding.  Any 
person  alleged  to  have  ooramitted  a 
prohibited  personnel  practice  undes  5 
U.S.C.  2302(b)  may  ask  for  permission  to 
intervene. 

(h)  Service.  A  party  submitting  a 
pleading  must  serve  a  copy  of  it  on  eadi 
party  and  on  each  representative  as 
provided  hi  S  12(n.2e(b)(2). 

P)  Closing  the  record  The  record 
closes  on  expiration  of  the  period  for 
filing  the  response  to  the  petition  for 
review,  or  to  the  cross  petition  for 
review,  or  to  the  brief  on  intervention,  if 
any,  or  on  any  othn  date  the  Board  sets 
for  this  purpose.  Once  the  record  doses, 
no  additional  evidence  or  argoawnt  will 
be  accepted  unless  the  party  sidanitting 
it  shows  diat  the  avidenca  waa  not 
readily  available  before  the  record 
closed 


1 1201.11s   Contents  of  patmon  for  review.     {1201.116   Procedures  for  review  or 

(a)  The  petition  for  review  must  state 
objections  to  the  initial  decision  that  are 
supported  by  references  to  applicable 
laws  or  regulations  and  by  specific 
references  to  the  record. 

(b)  (1)  If  die  appellant  was  the 
prevailing  party  in  the  initial  decision, 
and  that  decision  granted  the  appellant 
interim  relief,  any  petition  for  review  or 
cross  petition  for  review  filed  by  the 
agency  must  be  accompanied  by 
evidence  that  the  agency  has  provided 
the  interim  relief  required,  except  when 
the  agency  has  made  a  determination  as 
described  in  paragraph  (b)(2)  of  this 
section. 

(2)  Under  5  U.S.C.  7701(b)(2).  if  die 
initial  decision  provides  interim  relief 
which  requires  that  the  appellant  be 
returned  to  his  or  her  place  of 
employment  pending  the  outcome  of  any 
petition  for  review  and  the  agency 
determines  that  the  return  or  presence  of 
the  appellant  will  be  unduly  disruptive 
to  the  work  environment,  the  agency 
must  notify  both  the  appellant  and  the 
judge  in  writing.  The  agency  must  also 
provide  evidence  of  such  notification  to 
the  Board  at  the  time  of  filing  a  petition 
or  cross  petition  for  review.  The 
evidence  must  show  that  the  agency  has 
provided  that  the  appellant  will  receive 
pay,  compensation,  and  all  other 
benefits  as  terms  and  conditions  of 
employment  during  the  period  a  petition 
for  review  is  pending. 

(3)  Nothing  in  paragraphs  (b)(1)  or 
(b)(2)  of  this  section  shall  be  construed 
to  require  any  payment  of  back  pay  for 
the  period  prececfing  the  date  of  the 
judge's  initial  decision  or  attorney  fees 
before  the  decision  of  the  Bottrd 
becomes  final. 

(4)  Failure  of  the  agency  to  submit 
evidence  that  it  has  complied  with  the 
granting  of  interim  relief  in  accordance 
with  paragraph  (b)(1)  of  this  section,  or 
that  it  has  provided  notification  that 
interim  relief  will  not  be  granted  fully  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  will  result  in  the  dismissal  of 
the  agency's  petition  or  cross  petition  for 
review. 

(c)  The  Board,  after  providmg  the 
other  parties  with  an  opportunity  to 
respond,  may  grant  a  petition  for  review 
when  it  is  established  that: 

(1)  New  and  material  evidence  is 
available  that,  despite  due  diligence, 
was  not  available  when  the  record 
closed;  or 

(2)  The  decision  of  the  judge  is  based 
on  an  erroneous  interpretation  of  statute 
0'  regulation. 


(a)  In  any  case  that  is  reopened  or 
reviewed,  the  Board  may: 

(1)  Issue  a  single  decision  that  denies 
or  grants  a  petition  for  review,  reopens 
the  appeal,  and  decides  the  case; 

(2)  Hear  oral  arguments; 

(3)  Require  that  briefs  be  filed; 

(4)  Remand  the  appeal  so  that  the 
judge  may  take  further  testimony  or 
evidence  or  make  further  findings  or 
conclusions;  or 

(5)  Take  any  other  action  necessary 
for  final  disposition  of  the  case. 

(b)  The  Botird  may  affirm,  reverse, 
modify,  or  vacate  the  decision  of  the 
judge,  in  whole  or  in  part  Where 
appropriate,  the  Board  will  issue  a  final 
decision  and  order  a  date  for 
compliance  with  that  decision. 

91201.117   Board  reopening  of  case  and 
raconsiuei  aumi  or  nniai  aecmoii. 

The  Board  may  reopen  an  appeal  and 
reconsider  a  decision  of  a  judge  on  its 
own  motion  at  any  time,  regardless  of 
any  other  provisions  of  this  part. 

S  1201.118   OPM  patmon  for 
reconsideration. 

(a)  Criteria.  Under  5  U.S.C  7703(d), 
the  Director  of  the  Office  of  Persoimel 
Management  may  file  a  petition  for 
reconsideration  of  a  Board  final  order  if 
he  or  she  determines: 

(1)  That  the  Board  erred  in 
interpreting  a  civil  service  law,  rule,  or 
regulation  affecting  persoimel 
management  and 

(2)  That  the  Board's  decision  will  have 
a  substantial  impact  on  a  civil  service 
law,  rule,  regulation,  or  policy  directive. 

(b)  Time  limit  The  Director  must  file 
the  petition  for  reconsideration  within 
35  days  after  the  date  of  service  of  the 
Board's  final  order. 

(c)  Briefs.  After  the  petition  is  filed, 
the  Board  will  make  the  official  record 
relating  to  the  petition  for 
reconsideration  available  to  the  Director 
for  review.  The  Director's  brief  in 
support  of  the  petition  for 
reconsideration  must  be  filed  within  20 
days  after  the  Board  makes  the  record 
available  for  review.  Any  party's 
opposition  to  the  petition  for 
reconsideration  must  be  filed  within  25 
days  from  the  date  of  service  of  the 
Director's  brief. 

(d)  Stays.  If  die  Director  of  OPM  files 
a  petition  for  reconsideration,  he  or  she 
also  may  ask  the  Board  to  stay  its  final 
order.  An  application  for  a  stay,  with  a 
supporting  memorandum,  must  be  filed 
at  the  same  time  as  the  petition  for 
reconsideration. 


11201.110   Judicial  review. 

Any  employee  or  appUcant  for 
employment  who  is  adversely  affected 
by  a  final  order  or  decision  of  the  Board 
under  the  provisions  of  5  U.S.C.  7703 
may  obtain  judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  As  1 1201.175  of  diis  part 
provides,  an  appropriate  United  States 
district  court  has  jurisdiction  over  a 
request  for  judicial  review  of  cases 
involving  the  kinds  of  discrimination 
issues  described  in  5  U.S.C  7702. 

Subpart  P-  Procaduraa  for  Original 
Jurladiction  Caaos 

Actions  Brought  by  die  Special  Counsel 

{1201.121    Scope  of  lurisdtetien; 
compwance  wnn  suppsn  d. 

(a)  Scope.  The  Board  has  original 
jurisdiction  over  actions  brought  by  the 
Special  Counsel  and  over  the  Special 
Counsel's  requests  for  stays  of  certain 
persoimel  actions. 

(b)  Compliance  with  Subpart  B. 
Except  as  otherwise  expressly  provided 
by  this  subpart  the  Special  Counsel  will 
comply  with  the  regulations  regarding 
hearing  procedures  that  are  set  out  in 
subpart  B  of  this  part  in  connection  with 
all  complaints  or  requests  he  or  she  files 
with  the  Board. 

{1201.122    rang  complaints  and  roquaata; 
serving  documents  on  partias. 

(a)  Initial  filing.  The  Special  Counsel 
must  file  two  copies  of  each  complaint 
or  request  together  with  numbered  and 
tabbed  exhibits  or  attachments,  if  any. 
with  the  Clerk  of  the  Board.  In  addition, 
he  or  she  must  file  with  that  office,  for 
service  by  the  Board  in  accordance  with 
paragraph  (b)  of  this  section,  a  sufficient 
number  of  copies  of  complaints  or 
requests,  together  with  numbered  and 
tabbed  exhibits  and  a  certified  list  of 
parties  or  their  representatives.  The  Ust 
must  show  the  last  known  address  of 
each  party  or  representative. 

(b)  Service  by  the  Board.  The  Board 
will  mail  copies  of  complaints  and 
requests  to  the  parties  to  the  proceeding, 
or  their  representatives,  at  their  last 
known  addresses.  It  also  will  mail  them 
any  exhibits  or  attachments  to  the 
complaints  and  requests,  along  with 
copies  of  the  pertinent  regulations  of  the 
Board. 

(c)  Subsequent  filings  and  service. 
Each  party  must  serve  on  every  other 
party  one  copy  of  each  of  its  pleadings, 
as  defined  by  {  1201.4(b).  Service  may 
be  by  mail  by  facsimile,  or  by  personal 
deUvery  to  each  party  on  the  service  list 
previously  provided  by  the  Board.  A 
certificate  of  service  describing  how  and 
when  service  was  made  must 
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accompany  each  pteading  All  partias 
are  responsible  £w  notiAnng  tha  Board 


{120lLt2S   Anai*artocaavMn*>  Federal  agency  adnsimslering  loana  or 

(a)  Filing  and  default.  A  party  named       grants  to  the  State  or  local  agency  Jto 
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denied  within  the  3-day  period,  it  is 
considered  granted  by  operation  of  law. 

(2)  Extension  of  stay.  Upon  the 
Soecial  CouniierB  rpnufist.  the  Bnnrd 


Special  Counsel,  may  not  request  a 
protective  order  with  respect  to  an 
investigation  by  the  Special  Counsel 

Hiirino  aiirh  investiontinn   An  nrAor 


procedures  established  under  subpart  B 
will  apply  to  the  hearing,  unless  these 
regulations  expressly  provide  otherwise. 

Initial  anA  aiiKaA/ii>«n(  nl^oHnuia 
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accompany  eack  ptfeding  All  parties 
are  responMble  £w  noti^ring  the  Board 
aad  on*  another  in  writing  of  any 
changes  im  the  names  or  addresses  on 
the  serviGe  list. 

I  f201.t23    Contants  of  cotnptsint. 

(a)  It  the  ^cial  Gninset  determines 
that  the  Board  should  take  any  of  the 
actions  listed  below,  he  or  she  must  file 
a  written  complaint  stating  with 
particularity  any  alleged  violations  of 
law  or  regulation,  along  with  the 
supporting  facts. 

(1)  Action  to  require  an  agency  to 
correct  a  prohibited  personnel  practice 
(or  a  pattern  of  prohibited  personnel 
practices)  under  S  VS.C  12I4(bK4>: 

(2)  Action  to  discipline  an  employee  ■ 
under  5  U.S.C.  1215(a}; 

(3]  Action  with  respect  to  other 
matters  within  the  jurtsrfiction  of  the 
Special  Counsel  under  5  U.S.C.  1218;  and 

(4)  ActicMi  to  discipline  an  employee 
under  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedule  Act,  5 
U.S.C.  6101. 

(b)  The  Board  may  order  the  Special 
Coimsel  and  the  responding  party  to  file 
briefs,  memoranda,  or  both  in  any  action 
the  Special  Counsel  brings  before  the 
Board. 

(c)  If  the  Special  Counsel  files  a 
corrective  action  with  the  Board  on 
behalf  of  an  employee,  former  employee, 
or  applicant  for  employment  who  has 
sought  corrective  action  from  the  Board 
directly  under  5  U.S.C  1214{a](3).  the 
Spedal  Counsel  must  provide  evidence 
that  the  employee,  former  employee,  or 
applicant  has  consented  to  the  Spedal 
Counsel's  seeking  corrective  action.  5 
U.S.C.  1214(a)(4). 

11201.124    Mghtso««nptoyws. 

(a)  When  the  Special  Counsd  files  a 
complaint  seeking  corrective  action 
under  5  U.S.C.  1214(b)(2}(B},  the  Board 
shall  provide  the  individual  alleged  to 
have  been  the  subject  of  the  prohibited 
personnel  practice  the  opportmiity  to 
make  written  comments. 

(b)  When  the  Special  Counsel  files  a 
c«ai|daint  proposing  a  disciplinary 
action  against  an  employee  under  5 
U.S.Q  1215(aKl).  the  employee  has  the 
right 

(1)  To  file  an  answer,  supported  by 
afiidavits  and  documentary  evidence: 

(2)  To  be  represented; 

(3)  To- a  bearing  on  the  record  before 
the  Board  or  an  administrative  law 

(4)  To  a  written  Board  dedsion,  issued 
at  the  earliest  practicable  date,  in  which 
the  Board  states  the  reasons  for  its 
conclusion:  and 

(5)  To  a  copy  ol  any  final  order 
imposing  disciplinary  action. 


f  120lLia9 

(a)  Filing  and  default  A  party  named 
in  a  Special  Counsel  coaopUiM  etay  file 
an  answer  with  the  Cleik  of  the  Board 
within  35  days  of  the  date  of  servioe  of 
the  complaint.  If  a  party  fails  to  answer, 
and  does  not  show  good  cause  for  that 
failure,  the  failure  will  constitute  waiver 
of  the  right  to  contest  the  allegations  In 
the  complaint.  Unanswered  allegations 
are  considered  admitted  and  wtR  form 
the  basis  of  a  recommended  or  final 
decision  as  appropriate. 

(b)  Content  An  answer  must  contain 
a  spedfic  denial,  adraissioa,  or 
explanation  of  each  fact  alleged  in  the 
complaint.  If  the  respondent  has  no 
knowledge  ol  a  fact,  he  or  she  must  say 
so.  The  respondent  may  indude 
statements  of  fact  and  appropriate 
documentation  to  support  each  denial  or 
defense.  Allegations  that  are 
imanswered  or  admitted  in  the  answer 
are  considered  true  and  may  not  be 
denied  later. 

81201.128    Final  orders  Of  ttM  Board. 

(a)  In  any  action  seeking  corcectioa  of 
a  prohibited  personnel  practice,  the 
Board  may  order  the  corrective  actions 
it  considers  appropriate  after  providing 
an  opportunity  for  the  Special  Cownsel, 
the  agency,  and  the  Office  of  Personnel 
Management  to  comment.  5  U.&C 
1214{bK4)(A}. 

(b)(1)  Subject  to  the  proviuons  of 
paragraph  (b)(2)  of  this  section,  in  any 
case  involving  an  alleged  prohibited 
personnel  practice  described  in  5  U.SC 
2302(b)(8).  the  Board  will  order  such 
corrective  action  as  the  Board  considers 
appropriate  if  the  Special  Counsel 
denwnstrates  that  a  disclosure 
described  under  5  U.S.C.  2302(bK8)  was 
a  contributing  factor  in  the  personnel 
action  that  was  taken  or  will  be  taken 
against  the  indrvidual. 

(2)  Corrective  action  under  paragraph 
(b)(1)  of  this  section  may  not  be  ordered 
if  the  agency  demcxistrates  by  clear  and 
convincing  evidence  that  it  would  have 
taken  the  same  personnel  action  in  the 
absence  of  such  disclosure.  5  U.S.C. 
1214(bK4MB). 

(c)  In  any  action  to  discipline  an 
employee,  except  as  provided  in 
paragraphs  (e)  and  (t)  of  this  section,  the 
Board  may  order  a  removal,  a  redaction 
in  grade,  a  debarment  (not  to  exceed 
five  years),  a  suspension,  a  reprimand, 
or  an  assessment  of  dvil  penalty  not  to 
exceed  $1,000.  5  U.S.C.  1215(aK3}- 

(d)  If  a  State  or  local  agency  fails  to 
remove  an  employee  whose  reswval  is 
found  to  be  warranted  fay  the  Board 
under  5  U.&C  150S,  or  if  it  reeppomts 
such  an  emi^yee  within  18  mondis  of  s 
Board's  final  order  finding  that  removal 
was  warranted,  the  Board  may  order  the 


Federal  agency  admiBistsring  loans  or 
grants  to  the  State  or  Local  agency,  to 
withhold  Bioney  from  the  agjency.  The 
amount  to  be  withheld  will  not  exceed 
two  years  of  the  oETending  employee's 
pay  at  the  rate  be  or  she  was  being  paid 
at  the  time  of  the  violation.  S  U.S.C. 
1506. 

(e)  In  any  action  to  discipline  an 
employee  under  the  Federal  Emploj-ees 
Flexible  and  Compressed  Work 
Schedule  Act.  5  U.S.C.  6101.  a  final  order 
of  the  Board  may  impose  disciplinary 
action  ccmsisting  of: 

(1)  Removal  fi-om  Federal  employment 
for  any  period  of  thne  tfie  Board  may 
prescribe: 

(2)  Suspension;  or 

(3)  Other  discipline  diat  the  Board 
considers  appropriate. 

(f)  In  any  actitm  in  whidi  die  Board 
finds  that  an  employee  has  violated  S 
U.&C.  7324.  the  Board  will  wder  die 
empl(^ee's  removal  unless  it  finds  by 
unanimous  vote  that  the  violation  does 
not  tvarrant  removal  and  imposes 
instead  a  penalty  c^  not  less  than  30 
days  suspension  without  pay. 

(1201.127    RequcstfngstsyofpersomMl 
aclfoni  pf  olscMvs  orders. 

Under  5  U.S.C.  1214(b)(1),  the  Special 
Counsel  may  ask  a  member  of  the  Board 
to  stay  any  personnel  action  if  he  or  she 
determines  that  there  are  reasonable 
groimds  to  believe  that  the  action  was 
taken  or  will  be  taken  as  a  result  of  a 
prohibited  personnel  practice. 

(a)  Content  df  request.  The  Spedal 
Counsel  or  that  official's  representative, 
must  sign  each  request,  and  must 
tndude  the  following  information  in  the 
request: 

(1)  The  names  ai  the  parties; 

(2)  The  agency  and  officials  involved; 

(3)  The  nature  of  the  action  to  be 
stayed: 

(4)  A  concise  statement  of  facts 
justifying  the  charge  that  the  personnel 
adion  was  or  will  be  the  result  of  a 
prohibited  personnel  practice;  and 

(5)  The  laws  or  regulations  that  were 
violated,  or  that  will  be  violated  if  the 
stay  is  not  issued. 

(b)  Filins  and  serving  of  request  The 
request  for  a  stay  must  be  filed  and 
served  on  all  parties  in  accordance  with 
S  1201.122  of  this  part. 

(c)  Action  on  the  request  for  stay— {1) 
Initial  stay.  Within  three  days  after  the 
filing  of  a  request,  excluding  Saturdays, 
Sundays,  and  Federal  holidays,  any 
member  of  the  Board  will  grant  a 
request  for  a  stay  of  45  days  under  5 
U.S.C  1214(b)(1)(A)  unless  the  Member 
determines  dut  under  the  facts  and 
circumstances,  the  requested  stay  wook) 
not  be  appropriate.  Unless  die  stay  is 


denied  within  the  3-day  period,  it  is 
considered  granted  by  operation  of  law. 

(2)  Extension  of  stay.  Upon  the 
Spedal  Counsel's  request  the  Board 
may  extend  any  stay  granted  under  5 
U.S.C  1214(b)(1)(A)  for  whatever  time  it 
considers  appropriate,  but  only  after 
providing  the  Spedal  Counsel  and  the 
agency  witli  an  opportxmity  to  comment 
on  the  request,  and  only  after  the  Board 
has  concurred  in  the  request  of  the 
Spedal  Counsel.  At  the  time  he  or  she 
files  a  request  for  an  extension  of  a  stay 
under  6  U.8.C.  1214fb)(l)(B),  the  Spedal 
Counsel  must  also  file  a  brief  describing 
the  facts  and  any  relevant  legal 
authority  that  the  Board  shoi^d 
consider.  The  agency  must  respond  in 
accordance  with  any  order  of  the  Board. 

(3)  Reports  during  pendency  of  a  stay. 
If  the  Board  grants  an  extension  of  the 
initial  stay,  the  Special  Counsel  must 
report  to  the  Board,  at  intervals 
specified  in  the  order  granting  extension 
of  the  stay,  regarding  the  status  of  the 
case.  Such  reports  will  continue  to  be 
required  until  the  Special  Counsel  files  a 
corrective  action  with  the  Board  or 
requests  termination  of  the  stay,  or  imtil 
the  stay  expires  according  to  its  terms. 

(4)  Termination  of  stay.  The  Board 
may  termiaate  a  stay  at  any  time,  except 
it  may  not  terminate  a  stay: 

(i)  On  its  own  motion  or  on  the  motion 
of  an  agency  without  first  providing 
notice  and  opportunity  for  oral  or 
written  comments  to  the  Spedal 
Counsel  and  the  individual  on  whose 
behalf  the  stay  was  ordered;  or 

(ii)  On  the  motion  of  the  Spedal 
Cotmsel  without  first  providing  notice 
and  opportunity  for  oral  or  written 
comments  to  the  individual  on  whose 
behalf  the  stay  was  ordered. 

(d)  Additional  information.  At  any 
time,  the  Board  or,  where  appropriate,  a 
member  of  the  Board  may  require  the 
Special  Counsel,  the  agency,  or  both  to 
appear  and  present  further  information 
or  explanation  regarding  a  request  for  a 
stay,  to  file  supplemental  briefs  or. 
memoranda,  or  to  supply  factual 
information  that  the  Board  needs  in 
order  to  make  a  dedsion  regarding  a 
stay. 

(e)  Protective  orders.  The  Board, 
during  an  iavestigation  by  the  Special 
Counsel  or  during  the  pendency  of  any 
Special  Counsel  proceeding  before  the 
Board,  may  issue  any  order  that  may  be 
necessary  to  protect  a  witness  or  other 
individual  from  harassment  The  Spedal 
Counsel  must  submit  any  motion  for  a 
protective  order  to  tlie  Clerk  of  the 
Board.  The  motion  must  include  a 
condse  statement  of  the  reasons 
justifying  the  request  together  with  any 
relevant  documentary  evidence.  An 
agency,  other  than  the  Office  of  the 


Spedal  Counsel  may  not  request  a 
protective  order  with  respect  to  an 
investigation  by  the  Special  Counsel 
during  such  investigation.  An  order 
issued  under  this  paragraph  may  be 
enforced  in  the  same  manner  as 
provided  under  subpart  F  for  Board  final 
decisions  and  orders. 

S  1201.128   Admlnistrativs  appeal;  Judicial 


procedures  established  under  subpart  B 
will  apply  to  the  hearing,  unless  these 
regulations  expressly  provide  otherwise. 
Initial  and  subsequent  pleadings, 
however,  must  be  filed  and  served  in 
accordance  with  S  1201.122  of  this 
subpart 


(a)  A  party  in  a  Spedal  Counsel 
complaint  does  not  have  the  right  to  file 
an  administrative  appeal  fi-om  an  order 
of  the  Board. 

(b)  An  employee,  former  employee,  or 
applicant  for  employment  who  is 
adversely  affected  by  an  order  of  the 
Board  resulting  from  a  corrective  action 
brought  by  the  Spedal  Counsel  may 
obtain  judicial  review  of  the  order  of  the 
Board  in  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit.  5  U.S.C. 
1214(c). 

(c)  An  employee  subject  to  a  final 
order  imposing  disdplinary  action  under 
5  U.S.C.  1215  may  obtain  judicial  review 
of  the  order  of  the  Board  in  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  5  U.S.C.  1215(8)(4). 

S  1201.129   Judge;  exceptions  and  rspHes 
to  exceptions. 

(a)  Except  for  requests  for  stays  under 
5  U.S.C.  1214(b)(1),  and  other  matters 
specifically  reserved  for  hearing  by  the 
Board,  an  action  brought  by  the  Special 
Counsel  is  heard  by  an  administrative 
law  judge,  who  wiU  issue  a 
recommended  dedsion  to  the  Board  in 
accordance  with  5  U.S.C.  557.  Unless 
directed  otherwise,  the  parties  must  file 
all  pleadings  with  the  Qeric  of  the 
Board. 

(b)  The  parties  may  file  with  the  Clerk 
of  the  Board  any  exceptions  they  may 
have  to  the  recommended  dedsion  of 
the  administrative  law  judge.  Those 
exceptions  must  be  filed  within  35  days 
after  the  date  of  service  of  the 
recommended  decision. 

(c)  The  parties  may  file  replies  to 
exceptions  within  25  days  after  the  date 
of  service  of  the  exceptions,  as  that  date 
is  determined  by  the  certificate  of 
service. 

(d)  No  additional  evidence  will  be 
accepted  with  a  party's  exceptions  or 
with  a  reply  to  exceptions  unless  the 
party  submitting  it  shows  that  the 
evidence  was  not  readily  available 
before  the  administrative  law  judge 
closed  the  record. 

Actions  Against  Admlnistradve  Law 
Judges 

§1201.131    Procadursa. 

When  an  agency  proposes  an  action 
against  an  administrative  law  judge,  the 


{ 1201.1S2 

The  jurisdiction  of  the  Board  under 
this  section  is  limited  to  proposals  to 
take  the  following  actions: 

(a)  Removal; 

(b)  Suspension; 

(c)  Reduction  in  grade: 

(d)  Reduction  in  pay;  and 

(e)  Furlough  of  30  days  or  less. 


{ 1201.1S3 

To  initiate  an  action  against  an 
administrative  law  judge,  an  agency 
must  file  a  complaint  with  the  Board 
describing  with  particularity  the  facts 
that  support  the  proposed  action. 

91201.134    AnsMrer  to  complaint 

The  administrative  law  judge  against 
whom  the  complaint  is  filed  may  file  an 
answer  to  the  complaint  The  answer 
must  comply  with  the  timeliness  and 
other  requirements  of  {  1201.125  of  this 
subpart 

{1201.135   Judge;  exceptions  snd  repHcs 
to  exceptions. 

(a)  Unless  it  is  specifically  reserved 
for  hearing  by  the  Board,  an  action  by 
an  employing  agency  against  an 
administrative  law  judge  will  be  heard 
by  an  administrative  law  judge,  who 
will  issue  a  recommended  dedsion  in 
accordance  with  5  U.S.C.  557.  All 
pleadings  in  those  actions  must  be  filed 
with  the  Clerk  of  the  Board. 

(b)  The  parties  may  file  with  the  Cleric 
of  the  Board  any  exceptions  they  have 
to  the  recommended  decision  of  the 
administrative  law  judge.  Those 
exceptions  must  be  filed  within  35  days 
after  the  date  on  which  the 
administrative  law  judge  issues  the 
recommended  dedsion. 

(c)  The  parties  may  file  replies  to 
exceptions  within  25  days  from  the  date 
of  service  of  the  exceptions. 

S  1201.138    Requirement  for  flMflng  of 
goodcauss. 

The  Board  will  authorize  the  agency 
to  take  a  disciplinary  action,  and  will 
specify  the  penalty  to  be  imposed,  only 
after  the  Board  has  made  a  finding  of 
good  cause  as  required  by  5  U.S.C.  7521. 

Removal  Ftom  die  Senior  Executive 
Service 

{1201.141    Right  to  hearing. 

If  an  agency  proposes  to  remove  a 
career  appointee  from  the  Senior 
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Executive  Service  under  5  CFR  359.502, 
and  to^place  that  employee  in  another 
civil  service  Dosition.  the  aopointee  may 


I1201.1S2   ComplancewmisutipartB 

Unless  this  subpart  expressly 


(d)  If  the  appellant  has  filed  a 
grievance  with  the  agency  under  its 
negotiated  grievance  procedure  in 
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discrimikiation  and  the  appealable 
action  within  120  days  after  the  issue  is 
raised.  1 1 

fr»1   ni*l*f.|*n 


'tmtrtrvtir%tn 


..^^.rl,.^  «.. 


(ii)  The  evidence  in  the  record  as  a 
whole  does  not  support  the  decision 
involving  that  provision. 


IA\ 


.itt^i  ^f. 


part  1613  or  5  CFR  part  772  (as  in  effect 
prior  to  January  11, 1979)  on  an  appeal 
in  which  issues  of  prohibited 
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Executive  Service  under  5  CFR  359.502. 
and  to^place  that  employee  in  another 
civil  service  position,  the  appointee  may 
request  an  informal  hearing  before  an 
official  appointed  by  the  Board.  If  the 
appointee  files  the  request  with  the 
Office  of  the  Clerk  at  least  15  days 
before  the  effective  date  of  the  proposed 
removal,  the  request  will  be  granted. 

1 1201.142   Hearing  prooedures;  feferring 


The  appointee,  the  appointee's 
representative,  or  both  may  appear  and 
present  arguments  in  an  informal 
hearing  before  the  Board  or  its  designee. 
A  verbatim  record  of  the  proceeding  wiU 
be  made.  The  appointee  has  no  other 
procedural  rights  before  the  Board.  The 
Board  will  refer  a  copy  of  the  record  to 
the  Special  Counsel,  the  Office  of 
Personnel  Management  and  the 
employing  agency  for  whatever  action 
may  be  appropriate. 


S  1201.143 

There  is  no  right  under  5  U.S.C  7703 
to  appeal  the  agency's  or  Board's 
actions  in  cases  arising  under  §  1201.141 
of  this  part.  The  removal  action  will  not 
be  delayed  as  a  result  of  the  hearing. 

Subpart  E—ProceduTM  (or  CasM 
Involving  Altegations  of  Discrimination 

(1201.151    Scop*  and  policy. 

(a)  Scope.  (1)  The  rules  in  this  subpart 
implement  5  U.S.C.  7702.  They  apply  to 
any  case  in  which  an  employee  or 
applicant  for  employment  alleges  that  a 
personnel  action  appealable  to  the 
Board  was  based,  in  whole  or  in  part,  on 
prohibited  discrimination. 

(2)  "Prohibited  discrimination."  as 
that  term  is  used  in  this  subpart  means 
discrimination  prohibited  by: 

(i)  Section  717  of  the  Civil  Rights  Act 
of  1964,  as  amended  (42  U.S.C  2000e- 
16(a)): 

(ii)  Section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29 
U.S.C.  206(d)): 

(iii)  Section  501  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  791): 

(iv)  Sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  631, 633a); 
or 

(v)  Any  rule,  regulation,  or  policy 
directive  prescribed  under  any  provision 
of  law  described  in  paragraphs  (a)(2)  (i) 
through  (iv)  of  this  section. 

(b)  Policy.  The  Board's  pcUcy  is  to 
adjudicate  impartially,  thorou^ly,  and 
fairly  all  issues  raised  under  this 
subpart. 


11201.152  Complanca  with  subpart  B 

Unless  this  subpart  expressly 
provides  otherwise,  all  actions  involving 
allegations  of  prohibited  discrimination 
must  comply  with  the  regulations  that 
are  included  in  subpart  B  of  this  part 

11201.153  Contants  of  appeal 

(a)  Contents.  An  appeal  raising  issues 
of  prohibited  discrimination  must 
comply  with  S  1201.24  of  this  part,  with 
the  following  exceptions: 

(1)  The  appeal  must  state  that  there 
was  discrimination  in  connection  with 
the  matter  appealed,  and  it  must  state 
specifically  how  the  agency 
discriminated  against  the  appellant;  and 

(2)  The  appeal  must  state  whether  the 
appellant  has  filed  a  formal 
discrimination  complaint  or  a  grievance 
with  any  agency.  If  he  or  she  has  done 
so,  the  appeal  must  state  the  date  on 
which  the  appellant  filed  the  complaint 
or  grievance,  and  it  must  describe  any 
action  that  the  agency  took  in  response 
to  the  complaint  or  grievance. 

(b)  Use  of  form.  Completing  the  form 
in  Appendix  I  of  these  regulations 
constitutes  compliance  with  paragraph 
(a)  of  this  section. 

f1201.154    TbM  for  fHing  appeal;  closing 
record  In  cases  Involving  grtevance 


Appellants  who  file  appeals  raising 
issues  of  prohibited  discrimination  in 
connection  with  a  matter  otherwise 
appealable  to  the  Board  must  comply 
with  the  following  time  limits: 

(a)  Where  the  appellant  has  been 
subject  to  an  action  appealable  to  the 
Board,  he  or  she  may  either  file  a  timely 
complaint  of  discrimination  with  the 
agency  or  file  an  appeal  with  the  Board 
within  20  days  after  the  effective  date  of 
the  agency  action  being  appealed. 

(b)  If  the  appellant  has  filed  a  timely 
formal  complaint  of  discrimination  with 
the  agency: 

(1)  An  appeal  must  be  filed  within  20 
days  after  the  appellant  receives  the 
agency  resolution  or  final  decision  on 
the  discrimination  issue:  or 

(2)  If  the  agency  has  not  resolved  the 
matter  or  issued  a  final  decision  on  the 
formal  complaint  within  120  days,  the 
appellant  may  appeal  the  matter  directly 
to  the  Board  at  any  time  after  the 
expiration  of  120  calendar  days. 

(c)  If  the  appellant  files  an  appeal 
prematurely  under  this  subpart,  the 
judge  will  dismiss  the  appeal  without 
prejudice  to  its  later  refiling  under 

S  1201.22  of  this  part.  If  holding  the 
appeal  for  a  short  time  would  allow  it  to 
become  timely,  the  judge  may  hold  the 
.appeal  rather  thcui  dismiss  it 


(d)  If  the  appellant  has  filed  a 
grievance  with  the  agency  under  its 
negotiated  grievance  procedure  in 
accordance  with  5  U.S.C.  7121,  he  or  she 
may  ask  the  Board  to  review  the  final 
decision  under  5  U.S.C.  7702  within  25 
days  of  the  date  of  issuance  of  that 
decision.  The  appellant  must  file  the 
request  with  the  Clerk  of  the  Board, 
Merit  Systems  Protection  Board, 
Washington.  DC  20419.  The  request  for 
review  must  contain: 

(1)  A  statement  of  the  grounds  on 
which  review  is  requested: 

(2)  References  to  evidence  of  record  or 
rulings  related  to  the  issues  before  the 
Board; 

(3)  Arguments  in  suppori  of  the  stated 
grounds  that  refer  specifically  to 
relevant  documents,  and  that  include 
relevant  citations  of  authority:  and 

(4)  Legible  copies  of  the  final 
grievance  or  arbitration  decision,  the 
agency  decision  to  take  the  action,  and 
other  relevant  documents.  Those 
documents  may  include  a  transcript  or 
tape  recording  of  the  hearing. 

(e)  The  record  will  close  upon 
expiration  of  the  period  for  filing  the 
response  to  the  petition  for  review,  or  to 
the  brief  on  intervention,  if  any,  or  on 
any  other  date  the  Board  sets  for  this 
purpose.  Once  the  record  closes,  no 
additional  evidence  or  argument  will  be 
accepted  unless  the  party  submitting  it 
shows  that  the  evidence  was  not  readily 
available  before  the  record  closed. 

{1201.1SS   Remand  Of  ansgations  Of 
discrimination. 

If  the  parties  file  a  written  agreement 
that  the  discrimination  issue  should  be 
remanded  to  the  agency  for 
consideration,  and  if  the  judge 
determines  that  action  would  be  in  the 
interest  of  justice,  the  judge  may  take 
that  action.  The  remand  order  will 
specify  a  time  period  within  which  the 
agency  action  must  be  completed.  In  no 
instance  will  that  time  period  exceed 
120  days.  While  the  issue  is  pending 
with  the  agency,  the  judge  will  retain 
jurisdiction  over  the  appeal. 

(1201.156    Time  for  processing  sppeais 
Involving  aliegstlons  of  discrimlnstloa 

(a)  Issue  raised  in  appeal.  When  an 
appellant  alleges  prohibited 
discrimination  in  the  appeal,  the  judge 
will  decide  both  the  issue  of 
discrimination  and  the  appealable 
action  within  120  days  after  the  appeal 
is  filed 

(b)  Issue  not  raised  in  appeal.  When 
an  appellant  has  not  alleged  prohibited 
discrimination  in  the  appeal  but  has 
raised  the  issue  later  in  the  proceeding, 
the  judge  will  decide  both  the  issue  of 


discrimination  and  the  appealable 
action  within  120  days  after  the  issue  is 
raised. 

(c)  Discrimination  issue  remanded  to 
agency.  When  the  judge  remands  an 
issue  of  discrimination  to  the  agency, 
adjudication  will  be  completed  within 
120  days  after  the  agency  completes  its 
action  and  returns  the  case  to  the  Board. 

S1201.1S7   Notice  of  right  to  Judicial 


Any  fiaal  decision  of  the  Board  under 
5  U.S.C.  7702  will  notify  the  appellant  of 
his  or  her  right  within  30  days  after 
receiving  the  Board's  final  decision,  to 
petition  the  Equal  Employment 
Opportunity  Commission  to  consider  the 
Board's  decision,  or  to  file  a  civil  action 
in  an  appropriate  United  States  district 
court.  If  an  appellant  elects  to  waive  the 
discrimination  issue,  an  appeal  may  be 
filed  with  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  as  stated 
in  §  1201.119  of  this  part. 

Review  of  Board  Dectaion 

S  1201.161    Action  by  the  Equal 
Employiasnt  Opportunity  Commission^ 


(a)  Time  limit  for  determination.  In 
cases  in  which  an  appellant  petitions 
the  Equal  Employment  Opportunity 
Commission  (Commission)  for 
consideration  of  the  Board's  decision 
under  5  U.S.C.  7702(b)(2).  the 
Commismon  will  determine,  within  30 
days  aftra*  the  date  of  the  petition, 
whether  it  will  consider  the  decision. 

(b)  Judicial  review.  The  Board's 
decision  will  become  judicially 
reviewable  on: 

(1)  The  date  on  which  the  decision  is 
issued,  if  the  appellant  does  not  file  a 
petition  with  the  Commission  under  5 
U.S.C.  7702(b)(1);  or 

(2)  The  date  of  the  Commission's 
decision  that  it  will  not  consider  the 
petition  filed  under  5  U.S.C  7702(b)(2). 

(c)  Coaunission  processing  and  time 
limits.  If  the  Commission  decides  to 
consider  the  decision  of  the  Board, 
within  60  days  after  making  its  decision 
it  will  complete  its  consideration  and 
either 

(1)  Concur  in  the  decision  of  the 
BoJanLor 

(2)  Issue  in  writing  and  forward  to  the 
Board  for  its  action  under  {  1201.162  of 
this  subpart  another  decision,  which 
differs  ht>m  the  decision  of  the  Board  to 
the  extent  that  the  Commission  finds 
that  as  a  matter  of  law: 

(i)  The  decision  of  the  Board 
constitutes  an  incorrect  interpretation  of 
any  provision  of  any  law,  rule, 
regulation,  or  poUcy  directive  related  to 
prohibited  discrimination;  or 


(ii)  The  evidence  in  the  record  as  a 
whole  does  not  support  the  decision 
involving  that  provision. 

(d)  Transmittal  of  record.  Tlie  Board 
will  transmit  a  copy  of  its  recoid  to  the 
Commission  upon  request 

(e)  Development  of  additional 
evidence.  When  asked  by  tfie 
Commission  to  do  so,  the  Board  or  a 
judge  will  develop  additional  evidence 
necessary  to  supplement  the  record. 
This  action  will  be  completed  within  a 
period  that  will  permit  die  Commission 
to  make  its  decision  within  the  statutory 
60-day  time  limit  referred  to  in 
paragraph  (c)  of  this  section.  The  Board 
or  the  judge  may  schedule  additional 
proceedings  if  necessary  in  order  to 
comply  with  the  Commission's  request 

(f)  Commission  concurrence  in  Board 
decision.  If  the  Commission  concurs  in 
the  decision  of  the  Board  under  5  U.S.C. 
7702(b)(3)(A),  the  appellant  may  file  suit 
in  an  appropriate  United  States  district 
court. 

{1201.162    Board  action  on  the 
Commission  decision;  |udteial  revlaw. 

(a)  Board  decision.  Within  30  days 
after  receipt  of  a  decision  of  the 
Commission  issued  under  1201.161(c)(2), 
the  Board  shall  consider  the  decision 
and: 

(1)  Concur  and  adopt  in  whole  the 
decision  of  the  Commission;  or 

(2)  To  the  extent  diat  the  Board  finds 
that  as  a  matter  of  law: 

(i)  The  Commission  decision  is  based 
on  an  incorrect  interpretation  of  any 
provision  of  any  civil  service  law,  rule, 
regulation,  or  policy  directive,  or 

(ii)  The  evidence  in  the  record  as  a 
whole  does  not  support  the  Commission 
decision  involving  that  provision,  it  may 
reaffirm  the  decision  of  the  Board.  In 
doing  so,  it  may  make  revisions  in  the 
decision  that  it  determines  are 
appropriate. 

(b)  Judicial  review.  If  the  Board 
concurs  in  or  adopts  the  decision  of  the 
Commission  under  paragraph  (a)(1)  of 
this  section,  the  decision  of  the  Board  is 
a  judicially  reviewable  action. 


11201.163    MhMdcaaas  governed  by 
Reorganlsallon  Ptan  Na  l  of  197«. 

(a)  Definitions. — [1)  Prohibited 
discrimination  as  used  in  this  section 
means  discrimination  prohibited  by 
section  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  (42  U.S.C.  2000e- 
16(c));  section  501  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C  791); 
and  sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C  631.  633a). 

(2)  Initial  decision  as  used  in  this 
section  means  a  decision  rendered  by  a 
judge  of  die  MSPB  pursuant  to  29  CFR 


part  1613  or  5  CFR  part  772  (aa  in  effsd 
prior  to  January  11. 1979)  on  an  appeal 
in  which  issues  of  prohibited 
discrimination  have  been  raised. 

(3)  Preliminary  decision  as  usedm 
this  section  means:  (i)  An  initial 
decision  within  the  meaning  of 
S  1201.163(a)(2)  which  has  not  been 
reopened  by  a  Board  member  or  as  to 
which  no  petition  to  reopen  was  filed  by 
a  party  within  35  days  after  issuance  of 
the  decision: 

(ii)  A  decision  by  the  Board  itself 
pursuant  to  29  CFR  part  1613  or  5  CFR 
part  772.  in  which  issues  of  prohibited 
discrimination  are  addressed,  or  a 
decision  by  the  Board  denying  all 
petitions  to  reopen. 

(b)  Contents  of  appeal.  An  appeal 
racing  issues  of  prohibited 
discrimination  shall  state  there  was 
discrimination  in  conjunction  with  the 
matter  appealed  and  provide  specific 
examples  of  how  the  appellant  was 
discriminated  against 

(c)  Procedures.  (1)  Appeals  under  29 
CFR  part  1613  shall  be  processed  by  the 
Board  consistent  with  the  provisions  set 
forth  in  that  part  Such  appeals  shall  be 
filed  in  writing  with  the  appropriate 
Board  Regional  Office. 

(2)  Appeals  under  the  provisions  of  5 
CFR  part  772  shall  be  processed  as 
provided  therein,  except  that  under  5 
CFR  772.306(b)  the  discrimination 
investigation  shall  be  completed  and  the 
investigative  file  and  report  sent  to  the 
Board  within  120  days.  Except  when  this 
time  has  been  extended  upon  a  verified 
showing  of  good  cause,  the  Board  may 
impose  the  sanctions  provided  in  5  CFR 
1201.43  if  an  agency  fails  to  timely 
complete  and  file  the  result  of  such  an 
investigation. 

(3)  An  initial  decision  on  an  appeal 
which  includes  issues  of  prohibited 
personnel  discrimination  shall  be 
rendered  by  an  employee  of  the  Board, 
pursuant  to  29  CFR  part  1613  or  5  CFR 
part  772.  on  all  issues  raised  in  the 
appeal. 

(4)  Unless  a  petition  to  reopen  is  filed 
with  the  Board  or  unless  a  Board 
member  reopens  on  his/her  own  motion, 
within  35  days  from  issuance  of  an 
initial  decision,  the  initial  decision  shall 
become  the  preliminary  decision  of  the 
Board. 

(d)  Review  by  Commission. — (1)  Time 
for  filing.  A  petition  to  review  the 
preliminary  decision  of  the  Board  on 
issues  of  prohibited  discrimination  shall 
be  filed  with  the  Commission  within  35 
days  after  the  initial  decision  of  the 
Board  becomes  the  preliminary  decision. 

(2)  Petition  filed.  In  the  event  a 
petition  for  review  is  filed  with  the 
Commission,  the  Board  decision  shall 
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become  final  on  all  issues,  other  than 
issues  of  prohibited  discrimination,  on 
the  date  the  Commission's  decision  on 


for  other  good  cause  shown,  and  may 
conduct  the  proceedings  in  a  manner  he 
or  she  directs.  The  Chairman  may  take 
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Because  of  the  short  statutory  time  limit 
for  processing  these  cases,  the  Special 
Panel  ordinarily  will  not  permit 
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the  Board  for  enforcement  The  Board 
will  entertain  a  petition  for  enforcement 
fi^om  an  aggrieved  employee  who  is  not 


(3)  The  judge  may  convene  a  hearing 
if  one  is  necessary  to  resolve  matters  at 
issue. 
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become  final  on  all  issues,  other  than 
issues  of  prohibited  discrimination,  on 
the  date  the  Commission's  decision  on 
these  issues  becomes  final. 

(3)  Petition  not  filed  If  a  petition  for 
review  is  not  filed  with  the  Conmiission. 
the  decision  of  the  Board  shall  become 
final  on  all  issues.  (5  U.S.C.  1204(g]). 

Special  Panel 

{1201.171    Ratarral  of  CM*  to  Special 


If  the  Board  reaffirms  its  decision 
under  S  1201.162(a)(2)  of  this  part  with 
or  without  modification,  it  will  certify 
the  matter  immediately  to  a  Special 
Panel  established  under  5  U.S.C.  7702(d). 
Upon  certification,  the  Board,  within  5 
days  (excluding  Saturdays,  Sundays, 
and  Federal  holidays],  will  transmit  the 
administrative  record  in  the  proceeding 
to  the  Chtiirman  of  the  Special  Panel 
and  to  the  Commission.  That  record  will 
include  the  following: 

(a)  The  factual  record  compiled  under 
this  section,  which  will  include  a 
transcript  of  any  hearing: 

(b)  The  decisions  issued  by  the  Board 
and  the  Commission  under  5  U.S.C.  7702; 
and 

(c)  A  transcript  of  oral  arguments 
made,  or  legal  briefs  filed,  before  the 
Board  or  the  Commission. 

§1201.172    Organization  of  Special  PaiMl; 
daslgnatlon  ofmembfa. 

(a)  A  Special  Panel  is  composed  of: 

(1)  A  Chairman,  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  whose  term  is  six  (6)  years; 

(2)  One  member  of  the  Board, 
designated  by  the  Chairman  of  the 
Board  each  time  a  Panel  is  convened; 

(3)  One  member  of  the  Commission, 
designated  by  the  Chairman  of  the 
Commission  each  time  a  Panel  is 
convened. 

(b)  Designation  of  Special  Panel 
members.— {I)  Time  of  designation. 
Within  5  days  of  certification  of  a  case 
to  a  Special  Panel,  the  Chairman  of 
Board  and  the  Chairman  of  the 
Commission  each  will  designate  one 
member  fiom  his  or  her  agency  to  serve 
on  the  Special  Panel. 

(2)  Manner  of  designation.  Letters 
designating  the  Panel  members  will  be 
served  on  the  Chairman  of  the  Panel  and 
on  the  parties  to  the  appeal. 

S  1201.173    PractlcM  and  procafhiras  of 
SpadalPaneL 

(a)  Scope.  The  rules  in  this  subpart 
apply  to  proceedings  before  a  Special 
Panel. 

(b)  Suspension  of  rules.  Unless  a  rule 
is  required  by  statute,  the  Chairman  of  a 
Special  Panel  may  suspend  the  rule,  in 
the  interest  of  expediting  a  decision  or 


for  other  good  cause  shown,  and  may 
conduct  the  proceedings  in  a  manner  he 
or  she  directs.  The  Chairman  may  take 
this  action  at  the  request  of  a  party,  or 
on  his  or  her  own  motion. 

(c)  Time  limit  for  proceedings.  In 
accordance  with  5  U.S.C  7702(d)(2)(A), 
the  Special  Panel  will  issue  a  decision 
within  45  days  after  a  matter  has  been 
certified  to  it. 

(d)  Administrative  assistance  to  the 
Special  Panel.  (1)  The  Board  and  the 
Commission  will  provide  the  Panel  with 
the  administrative  resources  that  the 
Chairman  of  the  Special  Panel 
determines  are  reasonable  and 
necessary. 

(2)  Assistance  will  include,  but  is  not 
limited  to,  processing  vouchers  for  pay 
and  travel  expenses. 

(3)  The  Board  and  the  Commission  are 
responsible  for  all  administrative  costs 
the  Special  Panel  incurs,  and,  to  the 
extent  practicable,  they  will  divide 
equally  the  costs  of  providing 
administrative  assistance.  If  the  Board 
and  the  Commission  disagree  on  the 
manner  in  which  costs  are  to  be  divided, 
the  Chairman  of  the  Special  Panel  will 
resolve  the  disagreement. 

(e)  Maintaining  the  official  record. 
The  Board  will  maintain  the  official 
record  of  the  appeal.  It  will  transmit  two 
copies  of  each  submission  that  is  filed  to 
each  member  of  the  Special  Panel  in  an 
expeditious  manner. 

(f)  Filing  and  service  of  pleadings.  (1) 
The  parties  must  file  the  original  and  six 
copies  of  each  submission  with  the 
Clerk,  Merit  Systems  Protection  Board. 
1120  Vermont  Avenue,  NW., 
Washington.  DC  20419.  The  Office  of  the 
Clerk  will  serve  one  copy  of  each 
submission  on  the  other  parties. 

(2)  A  certificate  of  service  specifying 
how  and  when  service  was  made  must 
accompany  all  submissions  of  the 
parties. 

(3)  Service  may  be  made  by  mail  or  by 
personal  delivery  during  the  Board's 
normal  business  hours  (8:30  a.m.  to  5M 
p.m.).  Because  of  the  short  statutory 
time  limit  for  processing  these  cases, 
parties  must  file  their  submissions  by 
overnight  Express  Mail,  provided  by  the 
U.S.  Postal  Service,  if  they  file  their 
submissions  by  mail. 

(4)  A  submission  filed  by  Express 
Mail  is  considered  to  have  been  filed  on 
the  date  of  the  Express  Mail  Order.  A 
submission  that  is  deUvered  personally 
is  considered  to  have  been  filed  on  the 
date  the  Ofiice  of  the  Clerk  of  the  Board 
receives  it. 

(g)  Briefs  and  responsive  pleadings.  If 
the  parties  wish  to  submit  written 
argument,  they  may  file  briefs  with  the 
Special  Panel  within  15  days  after  the 
date  of  the  Board's  certification  order. 


Because  of  the  short  statutory  time  limit 
for  processing  these  cases,  the  Special 
Panel  ordinarily  will  not  permit 
responsive  pleadings. 

(h)  Oral  argument  The  parties  have 
the  right  to  present  oral  argiunent. 
Parties  wishing  to  exercise  this  right 
must  indicate  this  desire  when  they  file 
their  briefs  or,  if  no  briefs  are  filed, 
within  15  days  after  the  date  of  the 
Board's  certification  order.  Upon 
receiving  a  request  for  argument,  the 
Chairman  of  the  Special  Panel  will 
determine  the  time  and  place  for 
argument  and  the  amount  of  time  to  be 
allowed  each  side,  and  he  or  she  will 
provide  this  information  to  the  parties. 

(i)  Postargument  submission.  Because 
of  the  short  statutory  time  limit  for 
processing  these  cases,  the  parties  may 
not  file  postargument  submissions 
unless  the  Chairman  of  the  Special 
Panel  permits  those  submissions. 

(j)  Procedural  matters.  Any 
procedural  matters  not  addressed  in 
these  regulations  will  be  resolved  by 
written  order  of  the  Chairman  of  the 
Special  Panel 

81201.174    Enforcing  the  Special  Panel 


The  Board,  upon  receipt  of  the 
decision  of  the  Special  Panel,  will  order 
the  agency  concerned  to  take  any  action 
appropriate  to  carry  out  the  decision  of 
the  Panel.  The  Board's  regulations 
regarding  enforcement  of  a  final  order  of 
the  Board  apply  to  this  matter.  These 
regulations  are  set  out  in  subpart  F  of 
this  part. 

{1201.175   Judicial  revtaw  Of  cases 
decided  under  5  U.S.C.  7702. 

(a)  Place  and  type  of  review.  The 
appropriate  United  States  district  court 
is  authorized  to  conduct  all  fudicial 
review  of  cases  decided  under  5  U.S.C. 
7702.  Those  cases  include  appeals  from 
actions  taken  under  the  following 
provisions:  Section  717(c)  of  the  Civil 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-16(c));  section  15(c)  of  the 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended  (29  U.S.C.  633a(c)); 
and  section  15(b)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29 
U.S.C.  216(b)). 

(b)  Time  for  filing  request  Regardless 
of  any  other  provision  of  law,  requests 
for  judicial  review  of  all  cases  decided 
under  5  U.S.C.  7702  must  be  filed  within 
30  days  after  the  appellant  received 
notice  of  the  judicially  reviewable 
action. 


Subpart  F*-Enf  orcement  of  Final 
Decisions  and  Orders 

{ 1201.181    Authority  and  explanation. 

(a)  Under  5  U.S.C.  1204(a)(2).  the 
Board  has  the  authority  to  order  any 
Federal  agency  or  employee  to  comply 
with  decisions  and  orders  issued  under 
its  jurisdiction,  and  the  authority  to 
enforce  compliance  with  its  orders  and 
decisions.  The  parties  are  expected  to    , 
cooperate  fully  with  each  other  so  that 
complianoa  with  the  Board's  orders  and 
decisions  can  be  accomplished  promptly 
and  in  accordance  with  the  laws,  rules, 
and  regulations  that  apply  to  individual 
cases.  The  Board's  decisions  and  orders 
will  contain  a  notice  of  the  Board's 
enforcement  authority. 

(b)  In  order  to  avoid  unnecessary 
petitions  under  this  subpart,  the  agency 
must  inform  the  appellant  promptly  of 
the  actions  it  takes  to  comply,  and  it 
must  tell  the  appellant  when  it  believes 
it  has  completed  its  compliance.  The 
appellant  must  provide  all  necessary 
information  that  the  agency  requests  in 
order  to  coaiply,  and,  if  not  otherwise 
notified,  he  or  she  should,  from  time  to 
time,  ask  the  agency  about  its  progress. 

{1201.182   Petition  for  enforcement 

(a)  Appellate  jurisdiction.  Any  party 
may  petition  the  Board  for  enforcement 
of  a  final  decision  issued  under  the 
Board's  appellate  jurisdiction.  The 
petition  must  be  filed  promptly  with  the 
regional  ofSce  that  issued  tfie  initial 
decision;  a  copy  of  it  must  be  served  on 
the  other  party  or  that  party's 
representative;  and  it  must  describe 
specifically  the  reasons  the  petitioning 
party  believes  there  is  noncompliance. 
The  petition  also  must  include  the  date 
and  results  of  any  communications 
regarding  compliance.  Any  petition  for 
enforcement  that  is  filed  more  than  30 
days  after  the  date  of  service  of  the 
agency's  notice  that  it  has  compUed 
must  contain  a  statement  and  evidence 
showing  good  cause  for  the  delay  and  a 
request  for  an  extension  of  time  for 
filing  the  petition. 

(b)  Original  jurisdiction.  Any  parfy 
seeking  enforcement  of  a  Board  order 
issued  under  its  original  jurisdiction 
must  file  a  petition  for  enforcement  with 
the  Clerk  oi  the  Board  and  must  serve  a 
copy  of  'hat  petition  on  the  other  party 
or  that  party's  representative.  The 
petition  must  describe  specifically  the 
reasons  why  the  petitioning  party 
believes  there  is  noncompliance. 

(c)  Petition  by  an  employee  other  than 
a  party.  Under  5  U.S.C.  1204(e)(2)(B), 
any  employee  who  is  aggrieved  by  the 
failure  of  any  other  employee  to  comply 
with  an  on^r  of  the  Board  may  petition 


the  Board  for  enforcement  The  Board 
will  entertain  a  petition  for  enforcement 
from  an  aggrieved  employee  who  is  not 
a  party  only  if  the  employee  seeks  and  is 
granted  party  status  as  a  permissive 
intervener  under  S  1201.34(c)  of  this 
part.  The  employee  must  file  a  motion  to 
intervene  at  the  time  of  filing  the 
petition  for  enforcement.  The  petition 
and  motion  to  intervene  must  be  filed 
promptly  with  the  regional  office  that 
issued  the  order  or,  if  the  order  was 
issued  by  the  Board,  with  the  Clerk  of 
the  Board.  The  petitioner  must  serve  a 
copy  of  the  petition  and  motion  to 
intervene  on  each  party  or  the  party's 
representative.  The  petition  for 
enforcement  must  describe  specifically 
why  the  petitioner  believes  there  is 
noncompliance  and  in  what  way  the 
petitioner  is  aggrieved  by  the 
noncompliance.  The  motion  to  intervene 
will  be  considered  in  accordance  with 
S  1201.34(c)  of  this  part. 

{ 1201.183    Procedures  for  processing 
petitions  for  enforcemenL  

(a)  Initial  Processing.  (1)  When  a 
party  has  filed  a  petition  for 
enforcement  of  a  final  decision,  the 
alleged  noncomplying  party  must  file 
one  of  the  following  within  15  days  of 
the  date  of  service  of  the  petition: 

(i)  Evidence  of  compliance,  including 
a  narrative  explanation  of  the 
calculation  of  back  pay  and  other 
benefits,  and  supporting  documents; 

(ii)  Evidence  as  described  in 
paragraph  (a)(l](i)  of  this  section  of  the 
compliance  actions  that  the  party  has 
completed,  and  a  statement  of  the 
actions  that  are  in  process  and  the 
actions  that  remain  to  be  taken,  along 
with  a  reasonable  schedule  for  full 
compliance;  or 

(iii)  A  statement  showing  good  cause 
for  the  failure  to  comply  completely  with 
the  decision  of  the  Board. 

The  party  that  filed  the  petition  may 
respond  to  that  submission  within  10 
days  after  the  date  of  service  of  the 
submission.  The  parties  must  serve 
copies  of  their  pleadings  on  each  other 
as  required  under  8  1201.26(b)(2)  of  this 
part. 

(2)  If  the  agency  is  the  alleged 
noncomplying  party,  it  shall  submit  the 
name  and  address  of  the  agency  official 
charged  with  complying  with  the 
Board's  order,  even  if ;  le  agency  asserts 
it  has  fully  complied.  In  the  absence  of 
this  information,  the  Board  will  presume 
that  the  highest  ranking  appropriate 
agency  official  who  is  not  appointed  by 
the  President  by  and  with  the  consent  of 
the  Senate  is  charged  with  compliance. 


(3)  The  judge  may  convene  a  hearing 
if  one  is  necessary  to  resolve  matters  at 
issue. 

(4)  If  the  judge  finds  that  there  has 
been  compliance  or  a  good  faith  effort  to 
take  all  actions  required  to  be  in 
compliance  with  the  final  decision,  he  or 
she  will  state  those  findings  in  a 
decision.  That  decision  will  be  subject 
to  the  procedures  for  petitions  for 
review  by  the  Board  under  subpart  C  of 
this  part,  and  subject  to  judicial  review 
under  8  1201.119  of  this  part 

(5)  If  the  judge  finds  that: 

(i)  The  alleged  noncomplying  party 
has  not  taken,  or  has  not  made  a  good 
faith  effort  to  take,  any  action  required 
to  be  in  compliance  with  the  final 
decision,  or 

(ii)  The  party  has  taken  or  made  a 
good  faith  effort  to  take  one  or  more,  but 
not  all,  actions  required  to  be  in 
compliance  with  the  final  decision;  he  or 
she  will  issue  a  recommendation 
containing  his  or  her  findings,  a 
statement  of  the  actions  required  by  the 
party  to  be  in  compliance  with  the  final 
decision,  and  a  recommendation  that  the 
Board  enforce  the  final  decision. 

(6)  If  a  recommendation  described 
under  paragraph  (a](5]  of  this  section  is 
issued,  the  alleged  noncomplying  party 
must  do  one  of  the  following: 

(i)  If  it  decides  to  take  the  actions 
required  by  the  recommendation,  it  must 
submit  to  the  Clerk  of  the  Board,  within 
15  days  after  the  issuance  of  the 
recommendation,  evidence  that  it  has 
taken  those  actions. 

(ii)  If  it  decides  not  to  take  any  of  the 
actions  required  by  the 
recommendation,  it  must  file  a  brief 
supporting  its  nonconcurrence  in  the 
reconunendation.  The  brief  must  be  filed 
with  the  Clerk  of  the  Board  within  30 
days  after  the  reconmiendation  is  issued 
and.  if  it  is  filed  by  the  agency,  it  must 
identify  by  name,  title,  and  grade  the 
agency  official  responsible  for  the 
failure  to  take  the  actions  required  by 
the  recommendation  for  compliance. 

(iii)  If  the  party  decides  to  take  one  or 
more,  but  not  all,  actions  required  by  the 
recommendation,  it  must  submit  both 
evidence  of  the  actions  it  has  taken  and. 
with  respect  to  the  actions  that  it  has 
not  taken,  a  brief  supporting  its 
disagreement  with  the  recommendation. 
The  evidence  and  brief  must  be  filed 
with  the  Clerk  of  the  Board  within  30 
days  after  issuance  of  the 
recommendation  and,  if  it  is  filed  by  the 
agency,  it  must  contain  the  identifying 
information  required  by  paragraph 
(a)(6)(ii)  of  this  section. 

(7)  The  petitioner  may  file  a  brief  that 
responds  to  the  submission  described  in 
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paragraph  (a]C6]  of  this  section,  and  that 
asks  the  Board  to  review  any  finding  in  ■ 
the  recommendation,  made  under 


Civil  Service  Reform  Act  shall  be 
applied  by  the  Board  in  such  a  way  a»  to 
affect  any  administrative  proceeding 

I: •  .L. rr •: j_» r L 
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information  in  order  to  process  appeals 
under  its  statutory  and  regulatory 
authority.  Since  you  appeal  is  a 


6. 1  certify  that  all  of  the  statements  in 
this  appeal  are  true,  complete,  and 
correct  to  the  best  of  my  knowledge 


22.  Explain  briefly  why  you  think  the 
agency  was  wrong  in  taking  tliis 
action. 
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paragraph  Ca]l6l  of  this  section,  and  that 
asks  the  Board  to  review  any  fincting  in  - 
the  recommendation,  made  under 
paragraph  (a)(5){ii)  of  this  section,  that 
the  other  party  is  in  partial  compliance 
with  flie  final  dedsion.  The  petitioner 
must  file  this  brief  with  the  Clerk  of  the 
Board  within  20  days  of  the  date  of 
service  of  tfie  submission  described  in 
paragraph  (a)|,6T  of  this  section. 

(b)  Consideration  by  the  Board,  pj 
The  Birard  will  consider  the 
recommendation,  along  wfth  the 
submissions  of  the  parties,  promptly. 
When  appropriate,  the  Board  may 
require  ti*  aDeged  noncompl3ring  party, 
or  that  party's  representative,  tw  appear 
before  the  Bbanf  to  show  why  sanctions 
should  not  be  imposed  mider  5  U.S.C 
1204(a)t2)  and  1204(e)(2)(A).  The  Board 
also  may  require  the  party  or  it» 
representative  to  make  tfiis  showing  in 
writing,  or  to  make  it  both  personaUy 
■ndbi  wri^ng. 

(2)  The  Board  may  hold  a  hearing  on 
an  order  to  shew  cause,  or  it  may  issue 
a  dedsien  wdheat  a  hearing. 

f3^  TW  Ibafd^*  final  deeisioft  on  the 
isMiea  at  corapiianca  is  subject  t9 
judicial  Mviaw  under  S  Izm.flO'of  tfua 
part. 

fc^  C^rt^icatiem  to  the'  CompCrolter 
Geaerai  ^Attenappcopriate,  the  Board 
may  certify  to  the  ConptroUer  Cenerat 
of  thff  Unted  States,  under  &  U.S.C 
120«(eK^(A).  that  no  payment  is  to  be 
nadb  Is  a  ccrtaiit  Federal  employee. 
This  order  nay  a^iiy  to  any  Fecferal 
empkyae,  other  tbaa  m  Ptesidsatial 
appointee  subject  to  confinxBtion  by  the 
Senate,  win  is  fooad  to  be  in 
noncompliance  with  the  Board's  order. 

(d)  Effect  of  Special  Coaaael  's  action 
or /(M&ire  to  oct  Failure  by  the- Special 
CouBsel  t»  file  ■  compfaint  under  5 
U.S.C  1215(a){l)iQ  and  subpart  D  of 
this  part  wilt  not  preclnde  the  Board 
front  taking  action  ondec  this  subpart 

Sul>part  G— Savkiga  Provisiona 

§12Sf.191    Savings  provisions. 

[a]  Civil  Service  Reform  Act  of  1978 
(Pub.L  95-454).— {\]Scope.  AH 
executive  orders,  rules  and  regulations 
relating  to  the  Federal  service  that  were 
in  effect  prior  to  the  effective  date  of  (he 
Civil  Service  Reform  Act  shall  continue 
in  effect  and  be  appTred  by  the  Board  in 
its  adjudications  until  modified, 
terminated,  superseded,  or  lepealed  by 
the  President,  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Equal  Employment 
Opportunity  Commission,  or  the  Federal 
Labor  Relations  Authority,  as 
appropriate. 

(2J  Administrative  proceedings  and 
appeals  therefrom.  No  provision  of  the 


Civil  Service  Reform  Act  shall  be 
apphed  by  the  Board  in  such  a  way  as  to 
af^ct  any  administrative  proceeding 
pending  at  the  eflective  date  of  such 
provision.  "Pending"  i&  considered  to 
encompass  existing  agency  proceedings, 
and  appeals  before  the  Board  or  Us 
predecessor  agencies,  that  were  subject 
to  judicial  review  or  under  judicial 
review  on  January  11, 1979.  the  date  on 
which  the  Act  became  efEeetive.  An 
agency  proceeding  is  eonaidefed'  to  exist 
once  the  employee  has  received  notice 
of  the  proposed  actioiL 

(3)  Explanation.  Mr.  X  was  advised  of 
agency's  intention  to  remove  him  for 
abandonment  of  position,  effective 
December  2?,  197a  Twenty  days  later 
Mr.  X  appealed  the  agency  action  to  the 
Merit  Systems  Protection  Board.  The 
Merit  Systems  Protection  Board 
docketed  Mr.  X's  appeal  a»  an  "old 
system  case,"  i.e...oae  to  which  the 
savings  clause  applied.  The  appropriate 
regional  office  processed  the  case, 
applying  the  substantive  laws,  rules  and 
regulations  in  existence  prior  to  the 
enactaaent  of  the  AcL  The  dceisioii^ 
dated  Februasy  28. 19791  hAvmedMr.  X 
that  ha  is  eattded  to  jadiciial  lavicw  if  he 
fdes  ■  tteeiy  nottce  of  appeal  in  the 
appropriate  United  States  district  court 
or  the  United  Slates  Court  of  Claims 
undter  (he  statute  of  timitBtions 
applicable  when  S»  adverse  action  was 
taken. 

(b)  WhistlebJower  Protection  Act  of 
1989fPub.L  101-12).— \\\Scope.  All 
orders,  rules,  and  regulations  iasued  by 
the  Board  and  the  Special  Counsel 
before  the  effective  date  of  the 
Whistleblewer  Protection  Act  of  1989 
shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated, 
superseded,  or  repealed  by  the  Board  or 
the  Special  Counsel  as  appropriate. 

(2)  Administrative  proceedings  and 
appeals  therefrom.  No  provision  of  the 
Whistleblower  Protection  Act  of  1989 
shall  be  applied  by  the  Board  in  such  a 
way  as  to  affect  any  administrative 
proceeding  pending  at  the  effective  date 
of  such  provision.  "Pending"  is 
considered  to  encompass  existing 
agency  proceedings,  including  personnel 
actions  that  were  proposed,  threatened, 
or  taken  before  July  §,  1989,  the  effective 
date  of  the  Whistleblower  Protection 
Act  of  1989,  and  appeals  before  the 
Board  or  its  predecessor  agencies  that 
were  subject  to  judicial  review  on  that 
date.  An  agency  proceeding  is 
considered  to  exist  once  the  employee 
has  received  notice  ef  the  proposed 
action. 
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U.S.  UERU  SYSTEMS  PRO'^CTlOtt 
BOARD 

Appeal  Form 

Instructions 

General:  Tou  do  not  have  to  use  this 
fom#to  file  an  appeal  with  the  Board 
However,  if  you  do  not,  your  appeal 
must  still  comply  with  the  Board's 
regulations.  5  CF.R.  Part  1201.  Your 
agency's  personnel  office  will  give  you 
access  to  the  regulations,  and  the  Board 
will  expect  you  to  be  familiax  with  them. 
You  also  should  become  familiar  with 
the  Board's  key  case  law  and  controlling 
court  decisions  as  they  may  ^ecL  your 
case.  You  may  tell  the  Board  if  you  are 
raising  an  affirmative  defease  (see  Part 
III),  and  you  are  responsibia  for  proving 
each  defense  you  raise. 

Whste  ta  file  aa  appeak  You  must  file 
youi  appeal  wiA  the  Board's  regnal 
ofiice  identiried  in  the  decision  notice 
the  agency  gave  yoi& 

Whe«  t»  Ue  an  appea£  Yoiff  appeal 
mast  be  filed  during  dw  pcfiod 
beginning  with  the  day  after  the 
effective  date  of  the  action  you  are 
appee&ig  and  ending  on  theZOth  day 
after  the  effective  date.  You  most  not 
file  your  appeal  before  the  effective  (fata 
of  the  action  you  are  appealing.  If  you 
are  appealing  from  a  decision  which 
does  not  set  an  effective  date,  you  must 
file  wtthhi  25  days  of  the  date  of  the 
decision  yon  are  appeafing.  ff  your 
appeal  is  late,  it  may  be  dismissed  as 
untimely.  The  date  of  filing  is  the  date 
your  appeal  is  postmariced  or  the  date  of 
receipt  tf  you  personally  defiver  it  to  the 
regional  office. 

How  to  file  an  appeal:  You  may  file 
your  appeal  by  mait  by  facsimile,  or  by 
personaf  delivery.  You  must  submit  an 
original  and  one  copy  of  both  your 
appeal  and  all  attachments..  You  may 
supplement  your  response  to  any 
question  on  separate  sheets  of  paper, 
but  if  you  do,,  please  put  your  name  and 
address  at  the  top  of  each  additionaT 
page.  All  of  your  submissions  must  be 
legible  and  on  aVi"  x  11"  paper.  Your 
appeal  must  contain  your  or  your 
representative's  signature  in  blocks.  If  it 
does  not,  your  appeal  will  be  rejected 
and  returned  to  you.  If  your 
representative  signs  block  6,  you  must 
sign  block  35  or  submit  a  separate 
written  designation  of  representative. 

Privacy  act  statement:  This  form 
requests  personal  information  which  is 
relevant  and  necessary  to  reach  a 
decision  in  your  appeaL  The  U.S.  Merit 
Systems  Protection  Board  collects  this 


information  in  order  to  process  appeals 
under  its  statutory  and  regulatory 
authority.  Since  you  appeal  is  a 
voluntary  action  you  are  not  required  to 
provide  any  personal  information  in 
connection  with  it.  However,  failure  to 
supply  the  U.S.  Merit  Systems  Protection 
Board  with  all  the  information  essential 
to  reach  a  decision  in  your  case  could 
result  in  the  rejection  of  your  appeaL 

The  Merit  Systems  Protection  Board  is 
authorized  under  provisions  of 
Executive  Order  9397.  dated  November 
22, 1943,  to  request  your  Social  Security 
number,  but  providing  your  Social 
Security  number  is  voluntary  and  failure 
to  provide  it  will  not  result  in  the 
rejection  of  your  appeal.  Your  Social 
Security  number  will  only  be  used  for 
identification  purposes  in  the  processing 
of  your  appeal. 

You  should  know  that  the  decisions  of 
the  U.S.  Merit  Systems  Protection  Board 
on  appeals  are  final  administrative 
decisions  and.  as  such,  are  available  to 
the  public  under  the  provisions  of  the 
Freedom  of  Information  Act. 
Additionally,  it  is  possible  that 
information  contained  in  your  appeal 
file  may  be  released  as  required  by  the 
Freedom  of  Information  Act.  Some 
information  about  your  appeal  will  also 
be  used  in  depersonalized  form  as  a 
data  base  for  program  statistics. 

Public  reporting  burden:  The  public 
reporting  btaxlen  for  this  collection  of 
information  is  estimated  to  vary  from  20 
minutes  to  1  hour,  with  an  average  of  30 
minutes  per  response,  including  time  for 
reviewing  the  form,  searching  existing 
data  sources,  gathering  the  data 
necessary,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  of  iidormation,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  Anaylsis, 
Merit  Systems  Protection  Board,  1120 
Vermont  Ave.,  MW,  Washington.  DC 
20419,  and  to  the  Office  of  Management 
and  BudgeL  Paperwork  Reduction 
Project  (3124-0009),  Washington,  DC 
20503. 

Fart  I— Appellant  Identification 

1.  Name  (last,  first  middle  initial) 

2.  Social  Seciuity  Number 

3.  Present  address  (number  and  street, 
city,  state,  and  ZIP  code).  You  must 
notify  the  Board  of  any  change  of 
address  or  telephone  number  while 
the  appeal  is  pending  with  the  MSPB. 

4.  Home  phone  (include  area  code) 

5.  Office  phone  (include  area  code) 


6. 1  certify  that  all  of  the  statements  in 
this  appeal  are  true,  complete,  and 
correct  to  the  best  of  my  knowledge 
and  belief 

Signature  of  appellant  or  designated 
representative 

Date  signed 

Part  n  Appealed  Actitm 

7.  Briefly  describe  the  agency  action  you 
wish  to  appeal  and  attach  any 
relevant  documents,  including  the 
proposal  letter,  the  decision  letter,  and 
the  relevant  SF50  or  its  equivalenL 

8.  Name  and  address  Of  the  agency  that 
took  the  action  you  are  appealing 
(including  bureau  or  other  divisions, 
as  well  as  street  address,  city,  state 
and  ZIP  code) 

9.  Your  position  tide  and  duty  station  at 
the  time  of  the  action  appealed. 

10.  Grade  at  time  of  the  action  appealed 

11.  Salary  at  the  time  of  the  action 

appealed 
$       per 

12.  Are  you  a  veteran  and/or  entided  to 

the  employment  rights  of  a  veteran? 
D  Yes 
DNo 

13.  Employment  status  at  the  time  of  the 
action  appealed 

D  Temporary 
O  Permanent 
D  Applicant 
D  Term 
D  Retired 
D  Seasonal 

14.  If  retired  date  of  retirement  (month, 
day,  year) 

15.  Type  of  service 
OSES 

D  Postal  Service 
D  Competitive 
D  Excepted 

16.  Length  of  government  service 

17.  Length  of  service  with  acting  agency 

18.  Were  you  serving  a  probationary  or 

trial  period  at  the  time  of  the  action 

appealed? 
D  Yes 
DNo 

19.  Date  you  received  written  notice  of 
the  proposed  action  (month,  day. 
year) 

20.  Date  you  received  the  final  decision 
notice  (month,  day,  year)  (attach  a 
copy) 

21.  Effective  day  of  the  action  appealed 
(month,  day.  year) 


22.  Explain  briefly  why  you  think  the 
agency  was  wrong  in  taking  this 
action. 

23.  Do  you  beUeve  the  penalty  imposed 

by  the  agency  was  too  harsh? 
D  Yes 
DNo 

24.  What  action  would  you  like  the 
Board  to  take  on  this  case  (i.e.,  what 
remedy  are  you  asking  for)? 

Part  ni  Appellant's  Defenses 

25.  a)  Do  you  believe  the  agency 

committed  harmful  procedural 

error(8)? 
D  Yes 
DNo 
25.  b)  If  so,  what  is  (are)  the  enror(s)? 

25.  c)  Explain  how  you  were  harmed  by 
the  error(8). 

26.  a)  Do  you  believe  that  the  action  you 

are  appealing  violated  the  law? 
D  Yes 
DNo 
26.  b)  If  so,  what  law? 

26.  c)  How  was  it  violated? 

27.  If  you  believe  this  action  was  taken 
as  a  result  of  your  whistieblowing 
activities,  please  provide  details, 
including  dates  and  names  of  persons 
involved. 

28.  a)  If  you  believe  you  were 
discriminated  against  by  the  agency, 
in  connection  with  the  matter 
appealed,  because  of  either  your  race, 
color,  religion,  sex.  national  origin, 
marital  status,  political  affiUation, 
handicapping  condition,  or  age, 
indicate  so  and  explain  why  you 
believe  it  to  be  true.  You  must 
indicate,  by  specific  examples,  how 
you  were  discriminated  against. 

28.  b)  Have  you  filed  a  formal 

discrimination  complaint  with  your 
agency  or  any  other  agency 
concerning  the  matter  which  you 
are  seeking  to  appeal? 
D  Yes  (attach  a  copy) 
DNo 
28.  c)  If  yes,  place  filed  (agency,  number 
and  street,  city,  state,  and  ZIP  code) 

28.  d)  Date  filed  (month,  day,  year) 

28.  e)  Has  a  decision  been  issued? 
D  Yes  (attach  a  copy) 

DNo 

29.  a)  Have  you,  or  anyone  in  your 

behalf,  filed  a  formal  grievance  with 
your  agency  concerning  this  matter, 
under  a  negotiated  grievance 
procedure  provided  by  a  collective 
bargaining  agreement? 


BEST  COPY  AVAILABLE 
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D  Yata^achacopy) 
D  No 
29.  b)  Date  filed  (month,  day,  year) 


36.  Retentioa  group  and  sub-group 

37.  Service  computfttion  date 


(Arizoii».Celorada,  Kansas.  Montana. 
Nebraska,.  Nevada,  New  Mexico,  Nortfa 
Dal(ota.  Soutii  Dakota.  Utah,  and 
Wyoming] 


K, 
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Bangor,  Maine 
Portland,  Maine 
Manchester,  New  Hampshire 
Portsinouth,  New  Hampshire 


San  Diego,  California 

Seattle  Region 
Seattle,  Washington 

RrwilrnviA    U/aakinatnn 


hearing  held  in  Bettendorf.  Iowa, 
beginning  August  9, 1988,  which 
provided  the  basis  for  including  the  two 
Wisconsin  counties  in  the  marketing 


5asS4        FwJBral  Ragster  /  VoL  54.  No.  2*9  /  Friday.  December  29,  lfl89  /  Roles  ami  Regutations 


IL 


'ederal  Register  /  Vol.  54.  No.  249  /  Friday,  December  29,  1989  /  Rules  and  Regulations        53525 


D  Ya  (attach  a  copv). 
a  No 
29.  b)  Date  filed  (month,  day,  year). 

29.  c)  IlyeSk  place  filed  ^qgency,  number 
and  street,  city,  state,  md  ZIP  code) 

29.  d)  Has  a  decision  been  issued? 
D  Yes  (attach  a  copy) 
D  No 

29.  e}  ff  yes.  date  issned  (month,  day, 
year) 

Part  IV  HeariHg 

30.  You  may  have  a  right  tcr  a  hearing  em 
this  appmt.  If  yoa  S»  not  want  a 
hearing,  the  Board  will  make  its 
decision  on  the  basis  of  the 
documents  you  and  the  agency 
submit  after  poonridiny  you  and  tbe 
agency  wfth  an  opportunity  to  submit 
addition«ri  documents.  If  neither  box  is 
checked,  the  Board  will  presume  you 
do  not  want  a  hearing,  and  none  wilT 
be  scheduled. 

Do  you  want  a  hearing? 

DYes 

DNo 

If  you  choose  to  have  a  hearing,  the 
Board  will  notify  you  where  and  whca  it 
is  to  be  held. 

Part  V  Dsaigiwtiaa  of  Repcesentatfve 

31.  You  may  represent  yourself  in  this 
appeal,  or  you  may  choose  someone 
to  represent  you.  Your  representative 
does  not  have  to  be  an  attorney.  You 
may  change  yout  designation  of  a 
representative  at  a.  later  date,  if  you 
so  desire,  but  you  must  notify  the 
Board  promptly  of  any  change.  Where 
circunotances  sequice,  a  separarte 
designation  of  representative  may  be 
submitted  after  the  original  filing. 
Include  the  information  requested  io 
blocks  31  through  35. 

"I  hereby  designate to 

serVi'e  as  my  representaiive  during  the 
course  of  this  appeaL  I  understand  that 
my  representative  is  authorized  to  act 
on  my  behalf." 

32.  Representative's  address  (number 
and  street,  city,  state,  aad  ZIP  cede), 

33.  Representative's  employer 

34.  RepresBntative's  telephone  number 
(include  area  code). 


36.  Retentioa  group  aid  sub-group 


35.  AppeHant's  signature 


Date 


Part  VI  Reduction  In  Foree  (SIF) 

Instructions 

Fill  out  this  part  only  if  you  are 
appealing  from  a  Reduction  In  Force. 
Ynur  agency's  personnel  oflice  can 
furnish  you  wi^  msst  o£  the  information 
requested  below. 


37.  Service  conputation  date 

38.  a)  Has  your  agency  offered  you 

another  position  rather  than 

separating  you? 
DYes 
DNo 
38.  b)  Title  of  position  offered 

38.  cl  Grade  of  positioa  offered 

38.  d)  Salary  of  position  offered 

$  per 

38.  ej  Location  of  position  offered 

38.  f)  Did  you  accept  ttifs  position? 
DYes 

DNo 

39.  Explain  why  you  thmk  you  should 
not  have  been  affccfed  by  the 
Reduction  In  Force.  (Explanations 
could  include:  you  were  placed  in  the 
wrong  retention  group  or  sub-^oup; 
an  error  was  made  in  the  computation 
of  youi  service  computatioa  date: 
competitive  area  was  too  nairaw; 
improperly  leachedfor  seperatiott 
from  competitive  level;  an  exceptioa 
was  made  to  the  regular  order  of 
selectifHU.  full  30^1^  notice  was  not 
given;  you  believe  ysu  have 
assignment  [bump  or  retreatj  rights;  on 
any  other  reasons.  Please  provide  as 
much  informatieo  as  possible 
regarding  each  reason4 

Appendix  II  to  Part  1201— Appropriate 
Regional  Office  for  Filing  Appeals 

All  submissions  shall  be  addressed  to  the 
Regional  Director,  Merit  Systems  Piotectisn 
Board  at  the  addresses  listed  below, 
according  to  geographic  region  of  tbe 
employing  agency  or  as  required  by 
i  U(nA[d]  of  this  part.  Address  of 
Appropriate  Regional  Office  and  Area 
Served: 

1.  Atlanta  Regional  Ofnce.  Suite  500. 1365 
Peachtree  Street.  NE..  Attenta.  Georgia 
30309-3199.  Facsimile  No.:  (404)  257-5267 
(Alabama.  Florida.  Georgia.  Kbanssppi. 

North  Caielina.  and  South  Carolina) 

2.  Boston  Regional  Office,  10  Causeway 
Street.  Room  107&  Boston.  Massachusetts 
02222-1042,  Facsimile  Nch:  {«17)  835-5903 
(Ccmnecticut  Maine,  Massachusetts.  New 

Hampshire,  Rhode  Island,  and  Vermont) 

3.  Chicago  Regional  Office,  230  South 
Dearborn  Street  31st  Floor.  Chicago. 
Illinois  60604-1669.  Facsimile  No.:  (312) 
866-4231 

(Illimm.  hnfiana,  Michigan,  Minnesota, 
Ohio\  and  Wisconsin) 

4.  Dallas  Regional  Office.  1100  Commerce 
Street.  Room^6F20;  DaHar,  Texas  75242- 
99rft  Facsiinte  Na:  {ZVd  720-0182, 
(Arkanaac  Loaioiana.  Okiahoma.  and 

Texas) 

5.  Danvac  Ragional  Office.  TS&Simms  Street. 
Suite  381.  P.Q.  Box  2502S.  Facsimile  No.: 
(303)  233-543a  Denver.  Colorado  80225- 
002S,. 


(ArizoB».Gelorad8,  Kansas,  Montana. 
Nebraska,.  Nevada,  New  Mexico.  Novtb 
Dakota.  South  Dakota.  Utah,  and 
Wyoming] 

6.  New  York  Regional  Office.  28  Federal 
Plaza.  Room  3137-A.  New  York.  New  York 
10278-0022,  Facsimile  No.:  (212)  264-14X7 
fNew  York,  Puerto  Rico,  Virgin  Islands,  and 

the  following  counties  in  New  Jersey: 
BergsfR.  Esaex.  Hudssn,  Hunterdon. 
Morris.  Passaic,  Semeraat;  Sussex, 
Union,  and  Warrea) 

7.  Philadelphia  Regional  Office.  U.S. 
Customheuse,  Room  501.  Second  and 
Chestnut  Streets,.  Philadelphia, 
Pennsylvania  iaiOfr-2904,  Facsimiic  Ncr 
(215)^507-3456. 

PTefaware,  Pennsyfvania.  Virginia — except 
cities  and  coimties  served  by 
Washington  Regional  Office,  West 
Vligima.  and  the  fbllowing  cotmties  in 
Ncwferscjr:  Atiandc  Buriington, 
Camden.  Cape  May,  Cumberlami 
Gloucester,  Mercet,  Middlesex^ 
Moamautfu  Ossan.  aad>  Solon) 
&  St.  Louis  Regional  Office.  9tl  Waahingtoa 
Avenue  Room  615,  St  Louis.  Missouri 
83101-1203.  Facsimile  No.i  (3141 279-4294 
Kentticky.  Missouri,  and  Tennessee) 

9.  San  Francisco  Regional  Office.  S2S  Market 
Street.  Roonraiao.San  Franciscoi  California 
94105-27881  Ibcaimilfr  Ne^:  (415)  467-8632 
(Cattfomial 

10.  Seattle  R^oaal  Office.  9X5  Sccrad 
Avenue  Snite  IMft  Seattle,  Washington 
98174-1001,  Facsimile  No.:  (206)  309-6484 
(Alaska.  Hawaii,  Idaho,  Oregoa 

Washington,,  and  Pacific  overseas  areas^ 

11.  Washington  Regional  Off!ce,  5203 
Leesbuni  Pike,  Suite  1109.  FalTs  Church, 
Virginia  2204T-34I73;  Facshnite  No.:  (7031 
75S-7112 

(WasMngtan.  DC  Marjrkmd,  alt  overseas 
aseasnatadieirwiie  covered,  and  the 
followincdliss  and  counties  in  Virginia: 
Alexandria,  Falls  Chufich,  Arlingtoa 
Fairfax  City,  Fairfax  County,.  Loudoun, 
and  Prince  WiUiam). 


Appendix  III  t*  Parti  1201— Approved 
Hearing:  lAcatioas  by  Regieiial  Office 

Atlanta  Region 

Atlanta,  Georgia 
Augusta,  Georgia 
Macon.  Georgia 
Savannah.  Georgia 
Birmingham,  Alabama 
Huntsville,  Alabama 
Montgomery,  Alabama 
Jacksonville.  Florida 
Miami.  Florida 
Orlando,  Florida 
Pensaeola.  Florida 
Tampa/St.  Petersburg.  Florida 
Jackson.  Mississippr 
Asheville;  North  Carolina 
JackaonviHs,  North  Carolina 
Raleigk-Nerth  Carolaia 
Colus^a.  South  Carolina 
Charisstoik  Soudw  Carolina 

Boston  Region 
Bi^tt^n.  Msiffffit^hmettt 
HartfondL  Conaaeticut 
Mew  Haven.  Conneeticut 


Bangor,  Maine 
'    Portland,  Maine 

Manchester.  New  Hampshire 
Portsmouth.  New  Hampshire 
Providence.  Rhode  Island 
Buriingtoa.  Vermont 

Chicago  Region 

Chicago,  Illinois 

Davenport  Iowa /Rock  Island,  Illinois 

Indianapolis,  Indiana 

Detroit  Michigan 

Minneapohs/St  Paul,  Minnesota 

Qeveland,  Ohio 

Cincinnati.  Ohio 

Columbus.  Ohio 

Dayton,  Ohio 

Milwaukee,  Wisconsin 

Dallas  Region 

Dallas,  Texas 
Corpus  Christi,  Texas 
El  Paso,  Texas 
Houston,  Texas 
San  Antonio,  Texas 
Temple,  Texas 
Texarkana.  Texas 
Little  Rock.  Arkansas   ' 
Alexandria,  Louisiana 
New  Orleans,  Louisiana 
Oklahoma  City,  Oklahoma 
Tulsa,  Oklahoma 

Denver  Region 

Denver,  Colorado 
Pueblo,  Colorado 
I%oenix.  Arizona 
Tucson,  Arizona 
Wichita,  Kansas 
Billings,  Montana 
Great  Falls,  Montana 
Missoula,  Montana 
Omaha,  Nebraska 
Las  Vegas,  Nevada 
Reno,  Nevada 
Albuquerque,  New  Mexico 
Bismarck.  North  Dakota 
Rapid  City.  South  Dakota 
Sioux  Falls.  South  Dakota 
Salt  Lake  City.  Utah 
Casper,  Wyoming 

New  YoHi  Region 

Albany,  New  York 
New  Yoric  New  York 
Buffalo,  New  York 
Syracuse  New  York 
Newark,  New  Jersey 

Philadelphia  Region 

Philadelphia.  Peimsylvania 
Harrisburg.  Pennsylvania 
Pittsburg  Pennsylvania 
Wilkes-Barre.  Pennsylvania 
Trenton.  New  Jersey 
Dover,  Delaware 
Norfolk,  Virginia 
Richmond.  Virginia 
Roanoke  Virginia 
Charleston,  West  Virginia 
Morgantown,  West  Virginia 

San  Francisco  Region 

San  FTsnoisca  California 
Fresno,  California 
Los  Angeles.  California 
Sacramento,  California    . 


San  Diego,  California  - 

Seattle  Region 

Seattle,  Washington 
Spokane,  Washington 
Richland,  Kermewick.  and  Pasco. 

Washington 
Anchorage,  Alaska 
Honolulu,  Hawaii 
Boise,  Idaho 
Pocatello.  Idaho 

Medford,  Oregon  ^ 

Portland,  Oregon 

St  Louis  Region 

St.  Louis,  Missouri 
Kansas  City,  Missouri 
Springfield,  Missouri 
Dies  Moines.  Iowa 
Lexington,  Kentucky 
Louisville,  Kentucky 
Knoxville,  Teimessee 
Nashville.  Tennessee 
.    Memphis,  Tennessee 

Washington  Region 

Bailey's  Crossroads,  Falls  Church,  Virginia 
Washington.  DC 
Baltimore,  Maryland 

Appendix  IV  to  Part  1201— Sample 
DeclaratioD  Undw  2S  II.S.C  1746 

Declaration 

I. ,do 


hereby  declare: 

I  declare  under  penalty  of  perjury 
under  the  laws  of  the  United  States  of 
America  that  the  foregoing  is  true  and 
correct 
Executed  on 


Date 


Signature 

Dated:  December  26, 1989. 
Patrida  M.  Paige, 
Acting  Clerk  of  the  Board. 
[FR  Doc.  80-30254  PUed  \Z-2a-»,  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Part  1030 
[DA-89-009] 

Milk  m  tha  Chicago  Ragionai  Marketing 
Area;  Order  Terminating  Certain 
Proviaion  of  the  Order 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Termination  of  rule. 

StlMMAllv:  This  action  removes 
Crawford  and  Grant  Counties  in 
Wisconsin  from  the  provision  that 
defines  the  Chicago  Regional  milk  order 
marketing  area.  'The  termination  is 
based  on  evidence  obtained  at  a  public 


hearing  held  in  Bettendorf,  Iowa, 
beginning  August  9, 1988,  which 
provided  the  basis  for  including  the  two 
Wisconsin  counties  in  the  marketing 
area  of  the  Iowa  order.  The  Iowa  order 
is  being  amended  to  include  Crawford 
and  Grant  counties  in  the  marketing 
area.  Therefore,  fai  order  to  implement 
the  amendments,  it  is  necessary  to 
remove  the  two  counties  from  Uie 
Chicago  Regional  marketing  area. 

EFFECnVE  DATE  January  1. 1990. 

Fon  RffiTHEfi  mfomiAnoN  contact: 

Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-4629. 

SUPPLEMENTARY  INFOMMATION:  Prior 
document  of  this  proceeding:  Notice  of 
Proposed  Termination:  Issued  April  12, 
1989;  published  April  18, 1989  (54  FR 
15413). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  affect  the 
regulatory  status  of  milk  handlers  nor 
will  it  have  an  adverse  impact  upon 
dairy  farmers  who  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  tfierein. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  18. 1989  (54  FR  15413)  concerning  a 
proposed  termination  of  a  provision  of 
the  order.  Interested  parties  were 
afforded  opportunity  to  file  written  data, 
views,  and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 
In  1 1030.2(b)(1).  the  words  "Crawford" 
and  "&ant". 


IIOAJIAV^^ 
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Statement  of  Consideration 

This  termination  action  removes  from 
the  Chicago  Regional  marketing  area  the 
counties  of  Crawford  and  Grant  in  the 
State  of  Wisconsin.  Producers  supplying 
the  Iowa  marlcet  have  approved  an 
amended  Iowa  order  that  now  includes 
these  two  counties.  Therefore,  it  is 
necessary  that  the  counties  be  removed 
from  the  Chicago  Regional  order 
marlceting  area  by  terminating  the 
names  of  the  two  counties  from  the 
provision  defining  the  marketing  area. 

The  termination  is  based  upon  the 
evidence  obtained  at  a  public  hearing 
held  in  Bettendorf,  Iowa,  beginning 
August  9, 1988,  to  consider,  among  other 
proposals,  a  proposal  by  Swiss  Valley 
Farms,  Co.,  to  expand  the  Iowa 
marketing  area  by  adding  several 
unregulated  counties  in  lUinois,  Iowa, 
and  Missouri,  and  Crawford  and  Grant 
Counties  in  Wisconsin.  The  two 
Wisconsin  counties  now  are  part  of  the 
marketing  area  for  the  Chicago  Regional 
marketing  area. 

The  Deputy  Assistant  Secretary, 
Marketing  and  Inspection  Services, 
adopted  the  proposal  with  regard  to  the 
Wisconsin  counties,  and  that  action  was 
approved  by  dairy  farmers  under  the 
Iowa  order.  Therefore,  an  amended 
order  is  being  issued  concurrently  with 
this  termination  action  so  that  the  same 
effective  date  will  apply  to  both  actions. 

Four  comments  were  received  in 
response  to  the  proposal  to  terminate 
the  two  Wisconsin  counties  from  the 
provision  of  the  Chicago  order  that 
defines  "marketing  area".  Two 
comments  supported  the  proposed 
termination,  and  two  were  opposed. 
Swiss  Valley  Farms,  Co.,  the  proponent 
of  the  change,  cmd  Anderson  Erickson 
Dairy  Co.,  a  handler  regulated  under  the 
Iowa  order,  supported  the  termination. 

Central  Milk  Producers  Cooperative 
(CMPC),  a  federation  of  cooperatives 
representing  over  13,000  producers  for 
the  Chicago  order,  opposed  the 
termination.  Also,  the  National  Fanners 
Organization  (NFO)  expressed 
opposition. 

Both  opponents  of  the  termination 
expressed  the  view  that  this  action  is 
unlawful  because,  in  their  view,  it 
constitutes  an  order  amending  the 
Chicago  order  without  having  held  a 
hearing  on  a  proposal  to  do  so.  CMPC 
specifically  takes  issue  with  the 
conclusion  that  continuation  of  the  two 
counties  in  the  Chicago  Regional 
marketing  area  would  not  tend  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1037,  as  amended  (the  Act).  CMPC 
contends  that  there  is  no  basis  in  the 
record  of  the  Iowa  hearing  for  this 


conclusion,  and  that  therefore  the 
proceedings  should  be  terminated. 

Notwithstanding  the  objections  of 
CMPC  and  NFO,  this  action  to  remove 
the  two  counties  from  the  Chicago  order 
is  both  authorized  by  the  Act  and  an 
appropriate  action  in  this  case.  The 
Department  has  concluded  that  it  is 
necessary  to  include  the  Wisconsin 
Counties  of  Crawford  and  Grant  in  the 
Iowa  marketing  area  in  order  to 
effectuate  the  declared  policy  of  the  Act 
This  termination  action  removes  these 
two  counties  from  the  Chicago  order  as 
a  means  of  implementing  the  decision  to 
expand  the  Iowa  marketing  area,  which 
will  become  effective  January  1, 1990. 

Therefore,  good  cause  exists  for 
making  this  order  effective  January  1. 
1990. 

List  of  Subjects  in  7  CFR  Part  1030 

Dairy  products.  Milk,  Milk  marketing 
orders. 

It  is  therefore  ordered.  That  the 
aforesaid  provision  in  S  1030.2  of  the 
Chicago  Regional  order  is  hereby 
terminated. 

PART  1030-MIU(  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1030  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  as 
amended;  7  U.S.C.  601-«74. 

I1030J   lAmsndsdl 

2.  In  9  1030.2(b)(1),  the  words 
"Crawford"  and  "Grant"  are  removed. 

Signed  at  Washington,  DC,  on:  December 
22.1989. 
|ohn  E  Frydenlund. 

Acting  Assistant  Secretary  of  Agriculture, 
Marketing  and  Inspection  Services. 

[PR  Doc  89-30242  Filed  12-28-89:  8:45  am] 
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7  CFR  Part  1079 

(Docket  Na  AO-2»S-A3t:  DA-S8-111] 

Milk  in  ItM  Iowa  Marketing  Area;  Ordw 
AnMndlng  Order 

AOtNCV:  Agricultural  Marketing  Service. 

USDA. 

ACnow;  Final  rule. 

SUMMAHY:  This  action  expands  the 
marketing  area  for  the  Iowa  order.  The 
added  territory  includes  some 
uiuegulated  areas  in  Iowa,*Illinois,  and 
Missouri,  and  two  coimties  in  Wisconsin 
that  currently  are  part  of  the  Chicago 
Regional  milk  order  marketing  area. 
Another  document  issued  concurrently 
with  this  one  terminates  the  two 
Wisconsin  counties  from  the  marketing 


area  provision  of  the  Chicago  order.  The 
amendments  were  proposed  by  Swiss 
Valley  Farms,  Co.,  a  dairy  fanner 
cooperative. 

The  amended  order  also  provides  a 
temporary  lock-in  to  the  Iowa  order  for 
a  distributing  plant  that  also  meets  the 
pooling  requirements  of  another  Federal 
milk  order  and  which  has  greater  Class  I 
dispositions,  both  in  route  sales  and 
transfers  to  distributing  plants,  in  such 
other  marketing  area  than  it  does  in  the 
Iowa  marketing  area.  Such  a  plant 
would  remain  regulated  under  the  Iowa 
order  until  the  third  consecutive  month 
that  its  sales  were  greater  in  the  other 
marketing  area. 

The  amendments  are  based  on  the 
record  of  a  public  hearing  held  at 
Bettendorf,  Iowa,  August  9-11, 1988.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
maintain  orderly  maiketing  in  the  Iowa 
marketing  area.  Cooperatives 
representing  more  than  two-thirds  of  the 
order's  producers  favor  issuance  of  the 
amended  order. 

EFFECTIVE  DATE:  January  1, 1990. 
FOM  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Glandt,  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968.  South 
Building,  P.O.  Box  96456,  Washington.      ' 
DC  20090-6456,  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  11, 1988; 
published  July  13, 1988  (53  FR  26446). 

Notice  of  Rescheduled  Hearing:  Issued 
July  31, 1988;  published  July  21. 1988  (53 
FR  27863). 

Recommended  Decision:  Issued  April 
12. 1989:  published  April  1&  1989  (54  FR 
15417). 

Correction  of  Recommended  Decision: 
published  May  3. 1989  (54  FR  18979). 

Proposed  Termination:  Issued  April 
12. 1989:  pubUshed  May  12. 1989  (54  FR 
15413). 

Extension  of  Time  to  file  Exceptions 
to  the  Recommended  Decision  and 
Comments  on  Proposed  Termination: 
Issued  May  8, 1989;  published  May  12. 
1988  (54  FR  20605). 

Final  Decision:  Issued  November  20. 
1989;  published  November  28. 1989  (54 
FR  48900). 

Findings  and  Detenninatlons 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Iowa  order 
was  first  issued  and  when  it  was 
amended  The  previous  findings  ana 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 


(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisiona  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Iowa  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  millt.  as 
determined  pursuant  to  section  2  of  the 
Act  are 'not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  die  handling  of  milk  in  die 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  malie  tliis  order 
amending  the  order  effective  not  later 
than  January  1, 1990.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  die 
marketing  area. 

The  provibions  of  this  order  are 
Icnown  to  iiandlers.  The  recommended 
decision  ot  the  Administrator  was 
issued  April  12, 1960,  and  the  decision  of 
the  Depaty  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  November  20. 
1989.  The  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operatioo  for  handlers.  In  view  of  the 
foregoing  it  is  hereby  found  and 
detenniaed  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  January  1. 199a  and  that  it 


would  be  contrary  to  the  pul>lic  interest 
to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d],  Administrative  Procedure  Act,  5 
U.S.C  551-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  leat  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
maiketing  area. 

List  of  Subjects  in  7  CFR  Part  1079 

Dairy  products.  Milk.  Milk  mariceting 
orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Iowa  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  107»-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1079  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C  601-874. 

2.  Amend  { 1079.2  by  revising 
paragraphs  (a)  and  (b),  and  adding 
paragraphs  (c)  and  (d)  to  read  as 
follows: 


1 1070.2   Iowa  HMrfcetlng 


(a)  The  Iowa  counties  of:  Adair, 
Adams.  Allamakee,  Appanoose, 
Audubon.  Benton.  Black  Hawk.  Boone. 
Bremer.  Buchanan.  Butler,  Calhoim, 
Carroll.  Cedar,  Cerro  Gordo,  Chiclcasaw, 
Clarke,  Clayton,  Qinton,  Dallas,  Davis. 
Decatiu',  Delaware,  Des  Moines, 
Dubuque.  Fayette,  Floyd,  Franldin, 
Greene,  Grundy.  Guthrie.  Hamilton, 
Hancock,  Hardin,  Henry,  Humboldt, 
Iowa.  Jackson.  Jasper,  Jefferson, 
Johnson,  Jones,  Keokuk,  Linn,  Louisa. 
Lucas,  Madison,  Mahaska,  Marion, 


Marshall  Mcmroe,  Muscatine, 
Pocahontas,  Polk,  Poweshiek.  Ringgold, 
Scott,  Story,  Tama,  Taylor.  Union,  Van 
Buren,  Wapello.  Warren.  Washington. 
Wayne.  Webster.  Wri^t  and  the  dty  of 
Osaige  in  Mitchell  County. 

(b)  The  Illinois  counties  of: 
Henderson.  Henry,  Mercer,  Rock  Island, 
and  the  city  of  East  Dubuque  in  Jo 
Daviess  County,  and  the  to%vnship8  of 
Fulton,  Ustick,  Clyde,  Genesee,  Mount 
Pleasant,  Union  Grove.  Garden  Plain, 
Lyndon,  Fenton,  Newton,  Prophetstown, 
Portland,  and  Erie  in  Whiteside  County. 

(c)  The  Missouri  counties  of:  Grundy, 
Harrison.  Mercer.  Putnam.  Schuyler. 

(d)  The  Wisconsin  counties  of: 
Crawford  and  Grant 

3.  In  §  1079.7,  revise  paragraph  (d)  to 
read  as  follows: 

f  1070.7    Pool  plant 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant 

(2)  A  governmental  agency  plant 

(3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  in  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  during  the  month  a 
greater  quantity  of  fluid  milk  products, 
except  filled  millc  was  disposed  of  as 
route  disposition,  in  such  other 
marketing  area  and  to  pool  plants 
qualified  on  the  liasis  of  route 
disposition  in  such  other  marketing  area 
than  was  so  disposed  of  fit>m  such  plant 
in  the  Iowa  mariceting  area  as  route 
disposition,  or  to  pool  plants  qualified 
on  the  basis  of  route  disposition,  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shaQ 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  fluid  milk  products 
disposition,  except  filled  milk,  is  made 
in  die  above  described  manner  in  such 
other  mericeting  area,  unless, 
notwithstanding  the  provisions  of  this 
paragraph,  it  is  regulated  by  such  other 
order 

(4)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  bom  which 
during  the  month  a  greater  quantity  of 
fluid  milk  products,  except  filled  milic. 
was  disposed  of  as  route  disposition  in 
this  mariieting  area,  and  to  pool  plants 
qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  wliich  plant  is. 
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nevertheless,  fully  regulated  under  such 
other  Federal  order,  and 
(5)  That  portion  of  a  plant  that  is 


SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 
Notice  of  Proposed  Suspension:  Issued 


manner  that  allows  a  producer-handler 
to  service  its  sales  accounts  without 
producing  an  unneeded  surplus  and  that 

1        r  .L        tr it. 1 ^   1..    *1%M 
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producers  whose  milk  is  pooled  under 
the  Great  Basin  milk  order,  opposed  the 
proposed  suspension. 

Mr.  Brovsm's  commentB  reiterated  thf> 


in  Salt  Lake  City.  Utah,  stated  tiiat  by 
definition  and  because  of  the  large 
capital  outlays  required  to  compete  on  a 
larcer  sr.ale.  nroducRr-handlers  will 


handlers.  According  to  Gossner's 
comments,  in  the  absence  of  limits  on 
producer-handler  purchases,  producer- 

hanHlprn  iwniilH  hp  ahlp  trt  hiiilH  iin  thpir 
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nevertheless,  fully  regulated  under  such 
other  Federal  order,  and 

(5)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant  is  operated 
separately,  and  is  not  approved  by  any 
regulatory  agency  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition. 

4.  In  5  1079.52,  revise  paragraph 
(a)(2)(ii)  to  read  as  follows: 

§1079.52    Plant  location  adjustments  for 
handlers. 

(a)  •  *  * 

(2)*  •  • 

(iii)  The  Illinois  counties  of  Henry, 
Mercer,  Rock  Island,  and  the  townships 
of  Fulton,  Ustick.  Clyde.  Genesee, 
Moimt  Pleasant,  Union  Grove,  Garden 
Plain,  Lyndon,  Fenton,  Newton, 
Prophetstown.  Portland,  and  Erie  in 
Whiteside  County. 
***** 

Signed  at  Washington.  DC.  on  December 
22,1988. 
lohn  E.  Frydflnlund. 

Acting  Assistant  Secretary  of  Agriculture. 
Marketing  and  Inspection  Services. 
[FR  Doc.  89-30243  Filed  12-28-80;  8:45  am] 
BUJNQ  COOC  MIO-Oa-M 


7CFRPwt1139 
IDA-«»-024] 

Milk  m  tiM  Great  Basin  Marketing  Area; 
Order  Suspending  Certain  Provisions 
of  ttie  Order 

aoency:  Agricidtural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
period  of  December  1888  through  August 
1990  the  Great  Basin  order's  limit  on  the 
amount  of  milk  that  a  producer-handler 
may  purchase  from  pool  plants  or  other 
order  plants  without  losing  its 
unregulated  status.  The  suspension  was 
requested  by  a  producer-handler  under 
the  Great  Basin  Federal  milk  order. 

An  evaluation  of  data,  views, 
arguments,  and  other  pertinent 
information  available  leads  to  the 
conclusion  that  this  suspension  action  is 
needed  to  relieve  an  unwarranted 
burden  on  producer-handlers  in  the 
market. 

EFFECTIVE  DATE:  December  29, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist.  USDA/AMS/  Dairy  Division. 
Order  Formulation  Branch,  Room  2968, 
South  Building.  P.O.  Box  86456. 
Washington.  DC  20080-6456  (202)  447- 
7183. 


SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
June  13, 1888;  published  June  18, 1888  (54 
FR  25727). 

The  Administrator  of  the  Agricultiiral 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regxdatory  impact  of  the 
order  on  certain  producer-handlers  and 
tends  to  encourage  more  orderly 
marketing  of  milk  in  the  Great  Basin 
marketing  area. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  15121  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1837,  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area.  A  notice  of  rulemaking  was 
published  in  the  Federal  Register  on 
June  18, 1988  (54  FR  25727)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  Great  Basin  Federal 
milk  order.  Interested  parties  were 
afforded  an  opportunity  to  file  written 
data,  views,  and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  aAd  determined  that  for  the 
months  of  December  1888  through 
August  1880  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1138.10(b)(l)(ii),  the  words  "in  an 
amount  that  is  not  in  excess  of  the  larger 
of  5,000  pounds  or  5  percent  of  such 
person's  Class  I  disposition  during  the 
month." 

Statement  of  Consideration 

This  action  makes  inoperative  for  the 
months  of  December  1989  through 
August  1990  the  provisions  of  the  Great 
Basin  milk  order  that  limit  the  amount  of 
milk  that  a  producer-handler  may 
purchase  from  pool  plants  and  other 
order  plants.  The  provisions  suspended 
limit  the  amount  of  milk  that  a  producer- 
handler  may  buy  from  pool  plants  or 
from  other  order  plants  to  supplement 
its  own  production  to  5,000  pounds  or  5 
percent  of  its  Class  I  sales,  whichever  is 
greater. 

The  suspension  was  requested  for  an 
indefinite  period  by  Glen  E.  Brown, 
owner  of  Brown  Dairy.  Inc..  a  producer- 
handler  located  in  Coalville.  Utah.  Mr. 
Brown  asserted  that  it  is  virtually 
impossible  to  manage  a  dairy  herd  in  a 


maimer  that  allows  a  producer-handler 
to  service  its  sales  accounts  without 
producing  an  unneeded  surplus  and  that 
removal  of  the  limit  on  purchases  is  the 
only  logical  way  to  provide  a  producer- 
handler  the  means  of  marketing  all  of  its 
production.  He  stated  that  such  a 
solution  would  eliminate  the  need  to 
dump  surplus  milk  onto  the  market  and 
would  foster  orderly  marketing  to  the 
consumer. 

Mr.  Brown  pointed  out  that  a 
producer-handler  has  no  way  of 
knowing  the  full  extent  of  his  allowable 
purchases  until  the  current  month  is 
completed,  thus  limiting  his  ability  to 
purchase  the  entire  5  percent  of  his  route 
dispositions  that  is  permitted.  Further, 
he  stated,  that  the  limit  makes  it  difficult 
to  provide  fluid  milk  products  to  groups 
and  facilities  with  seasonal  needs,  such 
as  boy  scout  camps. 

The  producer-handler  stated  that  the 
percentage  of  the  milk  distributed  in  the 
Great  Basin  market  that  is  handled  by 
producer-handlers  has  decreased  over 
time,  and  that  there  is  no  indication  that 
producer-handlers  in  the  Great  Basin 
market  represent  a  threat  to  orderly 
marketing  conditions.  Further,  he 
indicated  that  he  knows  of  no 
undesirable  marketing  conditions  or  any 
increase  in  numbers  of  producer- 
handlers  in  markets  without  limits  on 
the  amount  of  milk  that  producer- 
handlers  are  allowed  to  purchase. 

Mr.  Brown  asserted  that  the  prices  at 
which  the  producer-handlers  sell  milk 
are  not  the  lowest  or  highest  in  the 
market,  and  do  not  adversely  affect 
orderly  marketing  in  the  Great  Basin 
marketing  area.  He  stated  that  paying 
the  order's  Class  I  price  for  raw  milk 
would  not  provide  producer-handlers 
any  unusual  opportunity  to  upset  the 
market  structure,  and  that  prices 
received  by  producers  whose  milk  is 
pooled  under  the  order  would  not  be 
negatively  affected  by  the  proposed 
suspension. 

Finally,  Mr.  Brown  cited  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  to  argue  that  the  requested 
suspension  would  represent  a  very 
positive  action  on  behalf  of  small 
entities  affected  by  the  provisions  of  the 
Great  Basin  milk  order. 

In  response  to  the  notice  of  proposed 
suspension,  seven  comments  were 
'    received  from  interested  parties. 
Comments  filed  by  Glen  Brown  and  by 
the  three  other  interested  persons 
located  in  or  near  the  marketing  area 
supported  the  proposed  suspension. 
Comments  filed  by  three  pooled 
handlers,  including  the  cooperative 
association  that  represents 
approximately  70  percent  of  the 


producers  whose  milk  is  pooled  under 
the  Great  Basin  milk  order,  opposed  the 
proposed  sv^pension. 

Mr.  Brown's  comments  reiterated  the 
basis  of  his  request  for  suspension  of  the 
purchase  limit  and  included  information 
indicating  that  the  price  paid  to 
producer-handlers  by  manufacturing 
plant  operators  is  based  on  a  cheese 
formula  price  minus  50  cents  and 
hauling  deductions.  Randal  Stoker  of 
Buhl.  Idaho,  stated  that  producer- 
handlers  can  better  serve  the  fi^sh  fluid 
milk  needs  of  consumers  in  some  remote 
areas,  and  that  producer-handlers  must 
bear  burdens  that  other  marketing 
organizations  spread  among  many 
producers.  He  identified  these  burdens 
as  the  neceseity  of  constantly  balancing 
supply  and  demand,  being  both  dairy 
and  busineai  managers,  and  the 
responsibility  of  obtaining  large 
amounts  of  capital  for  production, 
processing  and  marketing,  and 
maximizing  the  use  of  that  capital.  Mr. 
Stoker  stated  that  producer-handlers 
should  be  allowed  to  purchase 
supplemental  supplies  of  milk  during  the 
generally  short  periods  of  high  demand. 
He  pointed  out  that  having  to  purchase 
milk  from  pool  handlers  at  the  Class  I 
price  (probably  with  the  addition  of 
hauling  costs,  handling  charges  and 
premiums)  would  serve  as  an  incentive 
for  producer-handlers  to  limit  such 
purchases  since  producer-handlers 
acquire  most  of  their  milk  at  the  cost  of 
production,  which  is  generally  less  than 
the  Class  I  prices. 

Mr.  Gerald  L  Carlisle  of  Jerry's  Dairy, 
a  producer-handler  under  the  Great 
Basin  order,  argued  that  the  current 
allowable  level  of  purchases  is  too  small 
to  use  as  an  effective  management  tool, 
and  leaves  him  unable  to  supply  nearby 
summer  programs  with  milk  products. 
He  pointed  out  that  acts  of  nature,  such 
as  extreme  weather  conditions,  can 
cause  fluctuations  of  more  than  5 
percent  in  milk  production.  According  to 
Mr.  Carlisle,  the  present  limit  on 
purchases  creates  unstable  mariceting 
conditions  during  peak-production 
months  by  causing  producer-handlers  to 
lower  prices  on  their  Class  I  sales  at 
such  times  while  the  ability  to  expand 
purchases  would  make  producer- 
handlers  better  able  to  maintain  their 
fluid  milk  sales  at  prices  closer  to  the 
order's  Class  I  price.  Mr.  Carlisle  stated 
that  suspension  of  the  purchase  limit 
would  cause  producer-handlers  to  adjust 
production  closer  to  market  demand, 
would  return  the  Class  I  price  to  pooled 
producers,  and  would  create  no  market 
disruption. 

Gordon  M.  Liddle.  president  of 
Winder  Dairy,  a  pooled  handler  located 


in  Salt  Lake  City,  Utah,  stated  that  by 
definition  and  because  of  the  large 
capital  oudays  required  to  compete  on  a 
larger  scale,  producer-handlers  will 
remain  a  small  market  force.  Mr.  Liddle 
stated  that  more  flexibility  in  a 
producer-handler's  ability  to  purchase 
supplemental  milk  supplies  is  needed 
without  incurring  the  extreme  penalty  of 
becoming  a  pool  plant.  He  complained 
that  the  current  regulations  force 
producer-handlers  to  produce  excess 
milk  during  the  months  of  seasonally 
low  production  to  avoid  participating  in 
the  marketwide  pool.  As  a  result,  he 
stated,  a  great  deal  of  excess  production 
must  be  marketed  during  the  months  of 
flush  production,  which  results  either  in 
a  reduction  in  returns  on  surplus 
production  or  lowered  prices  on  fluid 
use  that  jeopardize  market  integrity. 
According  to  Mr.  Liddle,  the  proposed 
suspension  would  provide  for  more 
orderly  planning. 

K.D.K.  Dairy,  a  proprietary  handler 
pooled  under  the  Great  Basin  order, 
expressed  opposition  to  the  proposed 
suspension  by  quoting  relevant 
paragraphs  fixim  the  decision  justifying 
the  producer-handler  exemption  from 
regulation  and  the  current  order 
provisions.  The  decision  stated  that 
producer-handler  operations  may  be 
exempted  from  full  regulation  because 
fluctuations  in  their  daily  and  seasonal 
needs  are  met  through  their  own  farm 
production,  with  their  surplus 
production  disposed  of  at  their  own 
expense.  According  to  the  portion  of  the 
decision  quoted  by  K.D.K.,  the  necessity 
of  balancing  its  own  production  with  the 
market's  Class  I  needs  limits  a  producer- 
handler's  ability  to  be  a  major 
competitive  factor  in  the  market 
supplied  by  regulated  handlers.  A 
further  paragraph  quoted  from  the 
decision  noted  that  a  producer-handler 
that  is  able  to  buy  substantial 
supplemental  supplies  does  not  differ 
significantly  from  pooled  handlers,  but 
contributes  none  of  the  proceeds  from 
its  Class  I  sales  to  the  market  while 
other  producers  bear  the  cost  of  carrying 
the  producer-handler's  necessary 
reserve. 

Gossner  Foods,  another  pool  plant 
regulated  under  the  Great  Basin  order, 
opposed  the  proposed  suspension  on  the 
basis  that  the  producer-handler 
exemption  from  regulation  is  intended  to 
cover  small  family  operations  selling 
milk  from  plant  stores  directly  to 
consumers.  Gossner's  comments  state 
that  Brown's  Dairy  actively  solicits  and 
gains  grocery  store  accounts  previously 
supplied  by  pool  handlers.  These  stores 
must  then  supplement  their  fluid  milk 
needs  by  purchases  from  regulated 


handlers.  According  to  Gossner's 
comments,  in  the  absence  of  limits  on 
producer-handler  purchases,  producer- 
handlers  would  be  able  to  build  up  their 
production  to  eventually  displace  the 
milk  purchased  from  pooled  handlers. 
Gossner  concluded  that  the  present 
order  provisions  allow  producer- 
handlers  adequate  flexibility  to 
supplement  their  production  to  meet 
temporary  needs. 

Comments  were  filed  on  behalf  of 
Western  Dairymen,  Inc.  (WDCI),  a 
cooperative  association  representing 
approximately  70  percent  of  the 
producers  pooled  under  the  Great  Basin 
order.  WDCI  opposed  the  proposed 
suspension  on  the  grounds  that  it  is 
contrary  to  and  would  undermine  the 
"orderly  marketing"  purpose  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (the  Act),  and  that  the  producer- 
handler  exemption  from  regulation  is  an 
exception  to  the  uniform  pricing  and 
pooling  provisions  of  the  order  and 
should  not  be  broadened  beyond  its 
limited  purpose. 

WDCI's  comments  argued  that  the  Act 
authorizes  the  regulation  of  handlers  by 
requiring  them  to  pay  uniform  class 
prices  for  milk  purchased,  and 
specifically  includes  producers  in  their 
capacity  as  handlers.  The  cooperative 
further  stated  that  the  exemption  of 
producer-handlers  from  full  regulation  is 
based  on  the  theory  that  such  a  handler 
is  a  self-contained  production, 
processing  and  distribution  unit  that 
neither  shares  its  Class  I  sales  with 
other  producers  in  the  market  nor  counts 
on  other  producers  to  meet  any  of  its 
needs.  WDCI  cited  a  USDA  Judicial 
Officer's  decision  stating  that  unlimited 
purchases  by  a  producer-handler  would 
allow  such  an  entity  to  rely  on  the  pool 
to  produce  enough  surplus  milk  to  cover 
the  producer-handler's  peak  demand 
while  not  sharing  the  benefits  of  its 
Class  I  use  with  other  producers. 
Consequently,  the  producer-handler 
would  enjoy  the  benefits  of  the 
regulatory  program  without  sharing  any 
of  the  burdens  of  surplus  milk. 

As  indicated  by  those  opposing  the 
suspension,  the  limit  on  supplemental 
milk  purchases  by  producer-handlers  is 
essentially  for  the  purpose  of  precluding 
a  producer-handler  from  shifting  to  pool 
producers  the  burden  of  carrying  its  own 
reserve  supply.  Without  any  purchase 
limit  a  producer-handler  could  be 
expected  to  obtain  Class  I  sales 
accounts  in  an  amount  equal  to  the 
volume  of  milk  produced  in  the 
seasonally  high  production  months. 
During  seasonally  low  production 
months,  a  producer-handler  could 
supplement  its  lack  of  sufficient 
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production  with  purchases  from  pool 
sources.  Thus,  a  producer-handler  that  is 
permitted  to  follow  this  practice  could 
effectively  shift  the  burden  of  the 
seasonal  reserve  associated  with  its 
Class  I  sales  to  pool  producers. 
Therefore,  there  continues  to  be  an 
appropriate  basis  to  continue  to  protect 
pool  producers  from  this  type  of  shift  in 
the  seasonal  burden  of  reserve  supplies 
associated  with  Class  I  sales  of 
producer-handlers. 

However,  year-round  application  of 
the  limit  tends  to  impose  an  unnecessary 
burden  on  certain  producer-handler 
operations  in  the  ourket.  Some 
producer-handler  plants  are  located 
within  dose  proximity  to  summer  camps 
and  winter  recreational  facilities  that 
have  a  short-duration  demand  for  milk 
in  the  months  of  seasonally  higher 
production.  The  limit  on  supplemental 
milk  purdiases  tends  to  either 
effectively  preclude  produoer-handien 
from  serviqg  such  aooounts  or  encourage 
producer-handlers  to  produce  an 
unnecessary  surplus  of  milk  to  serve 
such  accounts  and  thereby  retain 
producer-handler  status.  In 
circumstances  where  producer-handlers 
are  placed  in  a  position  of  having  to 
rehiM  to  service  nearby  summer  camp 
accounts,  it  detracts  from  obtaining 
potential  marketing  efficiency  and 
accommodatioo  to  sales  accounts 
through  Ae  nse  of  the  packaged  milk 
cooler  space  maintained  at  the 
producer-handler's  plant  In  the 
circumstance  of  excess  production  by 
producer-handlers  to  serve  such 
accounts,  it  tends  to  detract  from  overall 
marketing  efficiency  by  unduly 
encouraging  increased  milk  production 
during  periods  of  seasonal  surplus  and 
thereby  adding  to  the  seasonal  variation 
in  the  volume  of  surplus  milk  to  be 
processed  in  the  market  If,  on  the  other 
hand,  producer-handlers  were  permitted 
to  purchase  pool  milk  to  serve  such 
accounts,  pool  producers  would  still 
tend  to  receive  the  beneHt  of  such  Class 
I  sales,  yet  less  surplus  milk  would  be 
put  on  the  market  by  producer-handlers. 

AddUtiooaliy,  removal  of  the  limit 
during  the  market's  seasonally  higher 
production  months  would  tend  to 
provide  an  incentive  for  producer- 
handlers  to  shift  their  production  pattern 
so  that  it  would  peak  during  the 
market's  low-production  months  of 
September  through  November  in  order 
to  service  their  year-round  sales 
accounts  and  retain  produccr-haodler 
status.  To  the  extent  that  this  results  in 
producer-handlers  baying  milk  from 
pool  sources  during  the  market's  high- 
production  months,  it  would  contribute 
to  overall  marketing  efficiency  by 


narrowing  the  magnitude  of  the  seasonal 
variation  in  reserve  milk  supplies  to  be 
processed  in  the  market 

In  li^t  of  the  foregoing  consideration, 
it  is  concluded  that  application  of  the 
limit  on  a  producer-handler's  purchases 
of  pool  milk  during  December  through 
August  the  months  of  seasonally  higher 
milk  production  in  the  market,  detracts 
from  the  order's  basic  purpose  of 
encouraging  and  maintaining  orderiy 
and  efficient  marketing  in  the  Great 
Basin  marketing  area.  To  keep  the  limit 
on  a  producer-handler's  piu-chases 
during  the  months  of  September  through 
November,  as  herein  concluded  to  be 
appropriate,  the  indefinite  suspension 
request  should  not  be  adopted. 
However,  to  make  the  limit  inoperative 
for  the  months  of  December  through 
August  suspension  action  is  necessary. 
To  best  effect  an  indefinite  change  to 
this  provision  of  the  order,  the  issue 
appropriately  should  be  addressed  at  a 
public  hearing.  Pending  such  a  hearing, 
the  limit  should  be  suspended  for  the 
period  of  December  1960  through  August 
199a 

It  is  hereby  found  and  determined  that 
30  days'  notica  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderiy  marketing  conditions 
in  the  marketing  area  in  that 
unnecessary  production  of  surplus  milk 
by  producer-handlers  is  being 
encouraged  by  the  limit  on  purchases  of 
pool  milk  by  producer-handlers  and  the 
limit  is  unduly  disrupting  the  marketing 
of  milk  to  seasonal  recreational  sales 
accounts  in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subiecto  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered  That  the 
aforesaid  provisions  of  S  1139.10  of  the 
Great  Basin  order  are  hereby  suspended 
for  the  months  of  December  1989 
through  August  1900,  as  follows: 


PART  1139-yiLK  IN  THE  GREAT 
BASIN  UARKETINQ  AREA 

1.  The  authority  citation  for  Part  1139 
continues  to  read  as  follows: 

Aothority:  Sees.  1-19. 4«  StaL  31.  as 
amended:  7  U.S.C  601-674. 

91139.10   [Tamporafty  suspandad  In 
part] 

2.  In  S  1139.10(b)tl)(ii),  the  words  "in 
-  an  amoimt  that  is  not  in  excess  of  the 

larger  of  S,(X)0  or  S  percent  of  such 
person's  Class  I  disposition  during  tiie 
month"  are  suspended  for  the  months  of 
December  1989  through  August  199a 

Signed  at  Washington.  DC  on:  December 
26,1989. 

John  E.  Frydenlund. 

Acting  AasisUuit  Secretary  of  Agriculture. 
Marketing  andbtspection  Service*. 
[FR  Doc.  89-30274  Filed  U-28-aa:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

OfflM  of  Fona  Energy 

10CFRPart590 

Admlntotrativ*  ProcwkirM  With 
Respect  to  the  Import  and  Export  of 
Natural  Gas;  Technical  Amendments 

AOEHCV:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  publication  of 
technical  changes  to  final  administrative 
procedures  rule  to  reflect  transfer  of 
natural  gas  import  and  export  functions, 
tUMIIAflV:  On  January  0, 1969,  the 
administration  of  the  natural  gas  import 
and  export  authoriration  program  i^ithin 
the  Department  of  Energy  was 
transferred  from  the  Economic 
Regulatory  Administration  to  the  Office 
of  Fossil  Energy.  DOE  Delegation  Order 
No.  0204-127,  specifies  the  transferred 
functions  (54  FR  11437,  March  20, 1989). 

The  Office  of  Fossil  Energy  hereby 
gives  notice  of  clarification  and 
technical  changes  to  the  Administrative 
Procedures  in  10  CFR  part  590,  which 
govern  the  operation  of  the  natural  gas 
import  and  export  program,  to  reflect 
this  transfer  of  authority  and  to  correct 
typographical  errors  in  the  original 
publication. 

EFFECnVE  date:  December  29, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass  (Office  of  Fuels 

Program),  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal  Bldg.. 

room  3F-056, 1000  Independence  Ave.. 

SW.,  Washington,  DC  ^KSS.  (202) 

586-1302: 
Michael  T.  Skinner  (Natural  Gas  h 

Mineral  Leasing}.  Office  of  General 


Counsel,  U.S.  Department  of  Energy, 
Forrestal  Bldg.,  room  6E-042, 1000 
Independence  Ave..  SW.,  Washington, 
DC  20585.  (202]  586-6667. 

List  of  Subjects  in  10  CFR  Part  590 

Administrative  practice  and 
procedure,  Exports,  Impcrts,  Filing  Fees, 
Natural  Gas,  Recordkeeping  and 
reporting  requirements.  Environmental 
protection. 

In  consideration  of  the  foregoing, 
chapter  II  of  title  10,  subchapter  G,  part 
590,  Code  of  Federal  Regulations,  is 
revised,  as  set  forth  below. 

bsued  in  Washington,  DC  on  December  22, 
1989. 

Denisa  L  Swink, 
Actii^  Assistant  Secretary,  Foaail  Energy. 

Part  590  of  subchapter  II  of  title  10, 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows: 

PART  590^AOMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
THE  IMPORT  AND  EXPORT  OF 
NATURAL  CAS 

Subpart  A— Oanrai  Provisions 

Sec. 

590.100  OMB  Control  Numbers. 

590.101  Purpose  and  scope. 
5«).102  Definitions. 

500.103  General  requirements  for  filing 
documents  with  FE. 

590.104  Address  for  Hling  documents. 

590.105  Computation  of  time. 

590.106  Dockets. 

590.107  Service. 

590.108  Off-the-record  communications. 

590.109  FE  investigations. 

Subpart  B— Applications  for  Authorization 
to  Import  or  Export  Natural  Gas 

590.201  General. 

590.202  Contents  of  applications. 

590.203  Deficient  applications. 

590.204  Amendment  or  withdrawal  of 
applications. 

550.205  Notice  of  applications. 

590.206  Notice  of  procedures. 

590.207  Filing  fees. 

590.208  Small  volume  exports. 

590.209  Exchanges  by  displacement 


Sut)part  C— Proeaduras 

590.301 

General 

59a302 

Motions  and  answers. 

690J03 

Interventions  and  answers. 

590.304 

Protests  and  answers. 

590^05 

Informal  discovery. 

590J0e 

Subpoenas. 

590.307 

Depositions. 

590.308 

Adtaussions  of  facts. 

690.300 

SeltlemenU. 

seojio 

procedures. 

590  Jll 

Conferences. 

590.312 

Oral  presentations. 

S9a313 

Trial-type  hearings. 

690.314 

Presiding  officials. 

590J1S 

Witnesses. 

500.316 

Shortened  proceedings. 

590.317    Complaints. 

Subpart  D— Opinions  and  Orders 

590.401  Orders  to  show  cause. 

590.402  Conditional  orders. 

590.403  Emergency  interim  orders. 

590.404  Final  opinions  and  orders. 

590.405  Transferability. 

590.406  Compliance  with  orders. 

590.407  Reports  of  changes. 

Subpart  E— Appllcationa  for  nahaaring 

590.501  Filing. 

590.502  Application  is  not  a  stay. 

590.503  C^inion  and  order  on  rehearing. 

590.504  Denial  by  operation  of  law. 
590.S(S  Answers  to  applications  fw 

rehearing. 

Authority:  Sees.  301(b).  402(0.  and  844,  Pub. 
L  95-41, 91  Stat.  578,  585,  and  599  (42  U.S.C 
7151(b).  7172(f),  and  7254),  Sec.  3,  Act  of  June 
21. 1938,  c  556.  52  Stat.  822  (15  U.S.C.  717b); 
RO.  12009  (42  FR  46287.  September  15, 1977); 
DOE  Delegation  Order  Nos.  0204-111  and 
0204-127  (49  FR  6684,  February  22, 1984;  54  FR 
11437,  March  20, 1989). 

Subpart  A— General  ProviakMta 

{590.100    OMBConb^Numbars. 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  Control 
No.  1903-0081. 

S  590.101    Purpoaa  and  seopa. 

The  purpose  of  this  Part  is  to  establish 
the  rules  and  procedures  required  to  be 
followed  by  persons  to  obtain 
authorizations  from  DOE  to  import  or 
export  natural  gas  under  the  Nattu-al 
Gas  Act  and  by  all  other  persons 
interested  in  participating  in  a  natural 
gas  import  or  export  proceeding  before 
the  agency.  This  Part  establishes  the 
procedural  rules  necessary  to  implement 
the  authorities  vested  in  the  Secretary  of 
Energy  by  sections  301(b)  and  402(f)  of 
the  DOE  Act,  which  have  been 
delegated  to  the  Assistant  Secretary. 

S  590.102    Definitions. 
As  used  in  this  part: 

(a)  "i4ss/sto/i/Secretoi'y"  means  the 
Assistant  Secretary  for  Fossil  Energy  or 
any  employee  of  the  DOE  who  has  been 
delegated  fmal  decisional  authority. 

(b)  "Contested proceeding" means  a 
proceeding: 

(1)  Where  a  protest  or  a  motion  to 
intervene,  or  a  notice  of  intervention,  in 
opposition  to  an  application  or  other 
requested  action  has  been  tiled,  or 

(2)  Where  a  party  otherwise  notifies 
the  Assistant  Secretary  and  the  other 
parties  to  a  proceeding  in  writing  that  it 
opposes  an  application  or  other 
requested  action. 

(c)  "Decisional  employee"  means  the 
Assistant  Secretary,  presiding  officials 
at  conferences,  oral  presentations  or 


trial-type  hearings,  and  ai^  other 
employee  of  the  DOE,  including 
consultants  and  contractors,  who  are,  or 
may  reasonably  be  expected  to  be, 
involved  in  the  decision-making  process, 
including  advising  the  Assistant 
Secretary  on  the  resolution  of  issues 
involved  in  a  proceeding.  The  term 
includes  those  employees  of  the  DOE 
assisting  in  the  conduct  of  trial-type 
hearings  by  performing  functions  on 
behalf  of  the  Assistant  Secretary  or 
presiding  official. 

(d)  "DO£"  means  the  Department  of 
Energy,  of  which  FE  is  a  part 

(e)  "DOE  Act"  means  the  Department 
of  Energy  Organization  Act,  Pub.  L  9S- 
91, 91  Stat.  565  (42  U.S.C.  7101  et  seq.). 

(f)  "FE"  means  the  Office  of  The 
Assistant  Secretary  for  Fossil  Energy. 

(g)  "FERC  means  the  Federal  Energy 
Regulatory  Commission. 

(h)  "Interested  person"  means  a 
person,  other  than  a  decisional 
employee,  whose  interest  in  a 
proceeding  goes  beyond  the  general 
interest  of  the  public  as  a  whole  and 
includes  applicants,  interveners, 
competitors  of  applicants,  and  other 
individuals  and  organizationB,  including 
non-profit  and  public  interest 
organizations,  and  state,  local,  and  other 
public  officials,  with  a  proprietary, 
financial  or  other  special  interest  in  the 
outcome  of  a  proceeding.  The  term  does 
not  include  other  federal  agencies  or 
foreign  governments  and  their 
representatives,  unless  the  agency, 
foreign  government,  or  representative  of 
a  foreign  govenmient  is  a  party  to  the 
proceeding. 

(i)  "Natural gas"  means  natural  gas 
and  mixtures  of  natural  gas  and 
synthetic  natural  gas,  regardless  of 
physical  form  or  phase,  including 
liquefied  natural  gas  and  gels  primarily 
composed  of  natural  gas. 

(j)  "NGA"  means  the  Natural  Gas  Act 
of  June  21, 1938.  c.  556,  52  Stat.  821  (15 
U.S.C.  717  et  seq.). 

(k)  "Off-the-record  communication" 
means  a  written  or  oral  communication 
not  on  the  record  which  is  relevant  to 
the  merits  of  a  proceeding,  and  about 
which  the  parties  have  not  been  given 
reasonable  prior  nodce  of  the  nature 
and  purpose  of  the  communication  and 
an  opportunity  to  be  present  during  such 
commtmication  or,  in  the  case  of  a 
written  communication,  an  opportimity 
to  respond  to  the  communication.  It  does 
not  include  communications  concerned 
solely  with  procedures  which  are  not 
relevant  to  the  merits  of  a  proceeding.  It 
also  does  not  include  general 
background  discussions  about  an  entire 
industry  or  natural  gas  markets  or 
communications  of  a  general  nature 
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made  in  the  course  of  developing  agency 
policy  for  futare  general  application. 
even  thoush  theae  discussions  may 


with  the  time  and  date  of  receipt  by  the 
Office  of  Fuels  Pro-ams.  FE.  Documents 
transmitted  to  FE  must  be  addressed  as 


from  which  the  designated  period  of 
time  begins  to  run  is  not  included.  The 
period  oif  time  begins  to  run  the  next  day 
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FE  for  inclusion  m  the  FE  docket  hi  the 
proceeding. 

(c)  All  documents  required  to  be 
served  under  this  Part  mav  be  served  bv 


require  the  party  to  show  cause  why  die 
party's  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disreaarded.  or  otherwise 


applicable.  All  factual  matters  shall  be 
supported  to  the  extent  practicable  by 
the  necessary  data  or  documents. 
CoDies  of  relevant  documents  filed  or 
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made  in  the  course  of  developing  agency 
policy  for  fabm  general  application, 
even  though  these  discussions  may 
relate  to  the  merits  of  a  particular 
proceeding. 

(1)  "Part/"  BMans  an  applicant  any 
person  who  has  filed  a  motion  for  and 
been  9«nted  intervenor  status  or  whose 
motion  to  intervene  is  pending,  and  any 
state  oommission  which  has  intervened 
by  notice  pursuant  to  |  590.303(a). 

(m)  "Pemm"  means  any  individual 
firm,  estate,  trust,  partnership. 
assodaticn.  company,  joint-venture, 
corporation,  United  States  local  state 
and  federal  govenunental  unit  or 
instnimentality  thereot  charitable, 
educational  or  other  institution,  and 
others,  indoding  any  officer,  director, 
owner,  employee,  or  duly  authorized 
representative  of  any  of  the  foregoing. 

(n)  "Presiding  official"  means  any 
employee  of  the  DOE  who  has  been 
designated  by  the  Assistant  Secretary  to 
conduct  any  stage  of  a  proceeding, 
which  may  inchide  presiding  at  a 
conference,  oral  presentation,  or  trial- 
type  hearing,  aiul  who  has  been 
delegated  the  auhority  of  the  Assistant 
Secretary  to  make  rulings  and  issue 
orders  in  the  conduct  of  such 
proceadipg.  other  than  final  opinions 
and  orders,  orders  to  show  cause, 
emergency  interim  orders,  or  conditional 
decisions  under  subpart  D  and  orders  on 
rehearing  under  subpart  E. 

(o)  "Proceeding"  means  the  process 
and  activity,  and  any  part  thereof, 
instituted  by  FE  either  in  response  to  an 
application,  petition,  motion  or  other 
filing  under  this  Part,  or  on  its  own 
initiative,  by  which  FE  develops  and 
considers  the  relevant  facts,  policy  and 
applicable  law  concerning  the 
importation  or  exportation  of  natural 
gas  and  which  may  lead  to  the  issuance 
of  an  order  by  the  Assistant  Secretary 
under  subparts  D  and  E 

(p)  "State  commission"  means  the 
regulatory  body  of  a  state  or 
municipality  having  iurisdiction  to 
regulate  rates  and  charges  for  the  sale  of 
natural  gas  to  consumers  within  the 
state  or  municipality,  or  having  any 
regulatory  jurisdiction  over  parties 
involved  in  the  import  or  export 
arrangement. 

SSW.103   Ganarat  raquiTMiMnto  for  Ding 
documawla  wtUt  FE. 

(a)  Any  document,  including  but  not 
limited  to  an  application,  amendment  of 
an  application,  request,  petition,  motion, 
answer,  comment,  protest,  complaint, 
and  any  exhibit  submitted  in  connection 
with  such  docufltents,  shall  be  filed  with 
FE  under  this  Part.  Such  document  shaH 
be  considered  officially  filed  with  FE 
when  it  has  been  received  and  stamped 


with  the  time  and  date  of  receipt  by  the 
Office  of  Fuels  Programs,  FE.  Documents 
transmitted  to  FE  must  be  addressed  as 
provided  in  §  590.104.  All  documents 
and  exhibits  become  part  of  the  record 
in  the  official  FE  dodcet  file  and  will  not 
be  returned.  An  original  and  fifteen  (15) 
copies  of  all  applications,  filings  and 
submittals  shall  be  provided  to  FE.  No 
specific  format  is  required.  Applicants 
required  to  file  quarterly  reports  as  a 
condition  to  an  authorization  need  only 
file  an  original  and  four  (4)  copies. 

(b)  Upon  receipt  by  FE,  each 
application  or  other  initial  request  for 
action  shall  be  assigned  a  docket 
number.  Any  petition,  motion,  answer, 
request,  comment,  protest  complaint  or 
other  document  filed  subsequently  in  a 
docketed  proceeding  with  FE  shall  refer 
to  the  assigned  docket  number.  All 
documents  shall  be  signed  either  by  the 
person  upon  whose  behalf  the  document 
is  filed  or  by  an  authorized 
representative.  Documents  signed  by  an 
authorized  representative  shall  contain 
a  certified  statement  that  the 
representative  is  a  duly  authorized 
representative  unless  the  representative 
has  a  certified  statement  already  on  file 
in  the  FE  docket  of  the  proceeding.  All 
documents  shall  also  be  verified  under 
oath  or  affirmation  by  the  person  filing, 
or  by  an  officer  or  authorized 
representative  of  the  firm  having 
knowledge  of  the  facts  alleged.  Each 
document  filed  widi  ^  shall  contain  a 
certification  that  a  copy  has  been  served 
as  required  by  S  590.107  and  indicate  the 
date  of  service.  Service  of  each 
document  must  be  made  not  later  than 
the  date  of  the  filing  of  the  document. 

(c)  A  person  who  files  an  application 
shall  state  whether,  to  the  best 
knowledge  of  that  person,  the  same  or  a 
related  matter  is  being  considered  by 
any  other  part  of  the  DOE,  including  the 
FERC,  or  any  other  Federal  agency  or 
department  and,  if  so.  shall  identify  the 
matter  and  the  agency  or  department. 

9S9e.1(M    Address  for  fMng  document*. 

All  documents  filed  under  this  part 
shall  be  addressed  to:  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  Docket  Room  3F- 
058.  FE-50.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  All  hand 
delivered  documents  shall  be  filed  with 
the  Office  of  Fuels  Programs  at  the 
above  address  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

S590.10S    Computation  of  tiin*. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these 
regulations,  the  day  of  the  act  or  event 


ft^om  which  the  designated  period  of 
time  begins  to  run  is  not  included.  The 
period  of  time  begins  to  run  the  next  day 
after  the  day  of  the  act  or  event.  The  last 
day  of  the  period  so  computed  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  Federal  holiday,  in  which  event 
the  period  nms  until  the  end  of  the  next 
day  that  is  neither  a  Saturday.  Sunday, 
nor  a  legal  Federal  holiday,  unless 
otherwise  provided  by  this  Part  or  by 
the  terms  of  an  FE  order.  Documents 
received  after  the  regular  business  hours 
of  8  a.m.  to  4:30  p.m.  are  deemed  filed  on 
the  next  regular  business  day. 

(b)  When  a  document  is  required  to  be 
filed  with  FE  within  a  prescribed  time, 
an  extension  of  time  to  file  may  be 
granted  for  good  cause  shown. 

(c)  An  order  is  issued  and  effective 
when  date  stamped  by  the  Office  of 
Fuels  Programs.  FE.  after  the  order  has 
been  signed  unless  another  effective 
date  is  specified  in  the  order. 

S59ai06    OoclMta. 

The  FE  shall  maintain  a  docket  file  of 
each  proceeding  under  this  Part,  which 
shall  contain  the  official  record  upon 
which  all  orders  provided  for  in 
subparts  D  and  E  shall  be  based.  The 
official  record  in  a  particular  proceeding 
shall  include  the  official  service  list  all 
documents  filed  under  §  590.103,  the 
official  transcripts  of  any  procedures 
held  under  subpart  C.  and  opinions  and 
orders  issued  by  FE  under  subparts  D 
and  E,  and  reports  of  contract 
amendments  under  §  590.407.  All 
dockets  shall  be  available  for  inspection 
and  copying  by  the  public  during  regular 
business  hours  between  8  a.m.  and  4:30 
p.m.  Dockets  are  located  in  the  Office  of 
Fuels  Programs,  FE,  Docket  Room  3F- 
056,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

$590,107    Service. 

(a)  An  applicant,  any  other  party  to  a 
proceeding,  or  a  person  filing  a  protest 
shall  serve  a  copy  of  all  documents  filed 
with  FE  upon  all  parties  unless 
otherwise  provided  in  this  part.  The 
copy  of  a  document  served  upon  parties 
shall  be  a  true  copy  of  the  document 
filed  with  FE,  but  does  not  have  to  be  a 
copy  stamped  with  the  time  and  date  of 
receipt  by  FE.  The  FE  shall  maintain  an 
official  service  list  for  each  proceeding 
which  shall  be  provided  upon  request 

(b)  When  the  parties  are  not  known, 
such  as  during  the  initial  comment 
period  following  publication  of  the 
notice  of  application,  service 
requirements  under  paragraph  (a)  of  this 
section  may  be  met  by  serving  a  copy  of 
all  documents  on  the  applicant  and  on 


FE  for  incluaion  in  the  FE  docket  in  the 
proceeding. 

(c)  All  documents  required  to  be 
served  under  this  Part  may  be  served  by 
hand,  certified  mail,  registered  mail,  or 
regular  mail.  It  shall  be  the 
responsibility  of  the  serving  party  to 
ensure  that  service  is  effected  in  a 
timely  manner.  Service  is  deemed 
complete  upon  delivery  or  upon  mailing, 
whichever  occurs  fuvt. 

(d)  Service  upon  a  person's  duly 
authorized  representatives  on  the 
official  service  list  shall  constitute 
service  upon  that  person. 

(e)  All  FE  orders,  notices,  or  other  FE 
documents  shall  be  served  on  the 
parties  by  FE  either  by  hand,  registered 
mail,  certified  mail  or  regular  mail, 
except  as  otherwise  provided  in  this 
Part 


$  590.10S   Off  the  iBcmd  coiwwHinicaMom. 
(a)  In  any  contested  proceeding  under 
this  part: 

(1)  No  interested  person  shall  make  an 
off-the-record  communication  or 
knowingly  cause  an  off-the-record 
communication  to  be  made  to  any 
decisional  employee. 

(2)  No  decisional  employee  shall  make 
an  off-the-record  commtniication  or 
knowingly  cause  an  off-the-record 
communication  to  be  made  to  any 
interested  person. 

(3)  A  decisional  employee  who 
receives,  makes,  or  knowingly  causes  to 
be  made  an  oral  off-the-record 
communication  prohibited  by  this 
section  shall  prepare  a  menKHandura 
stating  the  substance  of  the 
communication  and  any  responses  made 
to  it 

(4)  Withlii  forty-eight  (48)  hours  of  the 
off-the-reoord  communication,  a  copy  of 
all  written  off-the-record 
communications  or  memoranda 
prepared  in  compliance  with  paragraph 
(a](3]  of  this  section  shall  be  delivered 
by  the  decisional  employee  to  the 
Assistant  Secretary  and  to  the  Deputy 
Assistant  Secretary  for  Fuels  Programs. 
The  materials  will  then  be  made 
available  for  public  inspection  by 
placing  them  in  the  docket  associated 
with  the  proceeding. 

(5)  Requests  by  a  party  for  an 
opportunity  to  rebut  on  the  record,  any 
facts  or  contentions  in  an  off-the-record 
communication  may  be  filed  in  writing 
with  the  Assistant  Secretary.  The 
Assistant  Secretary  shall  grant  such 
requests  only  for  good  cause. 

(6)  Upon  being  notified  of  an  off-the- 
record  cooununication  made  by  a  party 
in  violation  of  this  section,  the  Assistant 
Secretary  may.  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policies  of  the  NGA  and  the  DOE  Act 


require  the  party  to  show  cause  why  the 
party's  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  on  account  of  the 
violation. 

(b)  The  prohibitions  of  paragraph  (a) 
of  the  section  shall  apply  only  to 
contested  proceedings  and  begin  at  the 
time  either  a  protest  or  a  motion  to 
intervene  or  notice  of  intervention  in 
opposition  to  the  application  or  other 
requested  action  is  filed  with  FE,  or  a 
party  otherwise  specifically  notifies  the 
Assistant  Secretary  and  the  other 
parties  in  writing  of  its  opposition  to  the 
application  or  other  requested  action. 
whichever  occurs  first 

SSSaKW   FE  InveaWgatlona. 

The  Assistant  Secretary  or  the 
Assistant  Secretary's  delegate  may 
investigate  any  facts,  conditions, 
practices,  or  other  matters  within  the 
scope  of  this  part  in  order  to  determine 
whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  the 
NGA  or  other  statute  or  any  rule, 
regulation,  or  order  within  the  Assistant 
Secretary's  jurisdiction.  In  conducting 
such  investigations,  the  Assistant 
Secretary  or  the  Assistant  Secretary's 
delegate  may.  among  other  things, 
subpoena  witnesses  to  testify,  subpoena 
or  otherwise  require  the  submission  of 
documents,  and  order  testimony  to  be 
taken  by  deposition. 

Subpart  B— Appicatlona  for 
Authorization  to  Import  or  Export 
Natural  Gas 

S  590,201    General 

(a)  Any  person  seeking  information  to 
import  or  export  natural  gas  into  or  from 
the  United  States,  to  amend  an  existing 
import  or  export  authorization,  or 
seeking  any  other  requested  action,  shall 
file  an  application  with  the  FE  under  the 
provisions  of  this  part. 

(b)  Applications  shall  be  filed  at  least 
ninety  (90)  days  in  advance  of  the 
proposed  import  or  export  or  other 
requested  action,  unless  a  later  date  is 
permitted  for  good  cause  shown. 

S  590.202    Contents  Of  appUcations. 

(a)  Each  application  filed  under 

S  590.201  shall  contain  the  exact  legal 
name  of  the  applicant  the  names,  titles, 
and  mailing  addresses  of  a  maximum  of 
two  persons  for  the  official  service  Ust,  a 
statement  describing  the  action  sought 
from  FE.  the  justification  for  such  action, 
including  why  the  proposed  action  is  not 
consistent  with  the  public  interest  and 
the  FE  docket  number,  if  applicable. 

(b)  Each  application  shall  include  the 
matters  listed  below  to  the  extent 


applicable.  Ail  factual  matters  shall  be 
supported  to  the  extent  practicable  by 
the  necessary  data  or  documents. 
Copies  of  relevant  documents  filed  or 
intended  to  be  filed  with  FERC  may  be 
submitted  to  satisfy  the  requirements  of 
this  section.  Topics  to  be  addressed  or 
described  sliall  include: 

(1)  The  scope  of  the  project  faichiding 
the  volumes  of  natural  gas  involved, 
expressed  in  either  Mcf  or  Bcf  and  their 
Btu  equivalents,  the  dates  of 
commencement  and  completion  of  the 
proposed  import  or  export  and  the 
facilities  to  be  utilized  or  constructed: 

(2)  The  source  and  securify  of  the 
natural  gas  supply  to  be  imported  or 
exported,  including  contract  volumes 
and  a  description  of  the  gas  reserves 
supporting  ^e  project  during  the  term  of 
the  requested  authorization: 

(3)  Identification  of  all  the  participants 
in  the  transaction,  including  the  parent 
company,  if  any,  and  identification  of 
any  corporate  or  other  affiliations 
among  the  participants: 

(4)  The  terms  of  tfie  transaction,  such 
as  take-or-pay  obligations,  make-up 
provisions,  and  other  terms  that  affect 
the  maricetabilify  of  the  gas: 

(5)  The  provisions  of  the  import 
arrangement  which  establish  the  base 
price,  volume  requirements, 
transportation  and  other  costs,  and 
allow  adjustments  during  the  life  of  the 
project  and  a  demonstration  as  to  why 
the  import  arrangement  is  and  will 
remain  competitive  over  the  life  of  the 
project  and  is  otherwise  not  consistent 
with  the  public  interest: 

(6)  For  proposed  imports,  the  need  for 
the  natural  gas  by  the  appUcant  or 
applicant's  prospective  customers, 
including  a  description  of  the  persons 
who  are  expected  to  purchase  the 
natural  gas:  and  for  proposed  exports, 
the  lack  of  a  national  or  regional  need 
for  the  gas;  and 

(7)  The  potential  environmental 
impact  of  the  project  To  the  extent 
possible,  the  application  shall  include  a 
listing  and  description  of  any 
environmental  assessments  or  studies 
being  performed  on  the  proposed  gas 
project.  The  application  shall  be 
updated  as  the  status  of  any 
environmental  assessments  changes. 

(c)  The  application  shall  also  have 
attached  a  statement  including  a  signed 
opinion  of  legal  counsel,  showing  that  a 
proposed  inq)Ort  or  export  of  natural  gas 
is  within  the  corporate  powers  of  the 
applicant  and  a  copy  of  all  relevant 
contracts  and  purchase  agreements. 

(d)  The  Assistant  Secretary  or  the 
Assistant  Secretary's  delegate  may  at 
any  time  require  the  applicant  and  other 
parties  to  make  supplemental  filings  of 
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additional  information  necessary  to 
resolve  issues  raised  by  the  application. 
(e)  All  information  and  data  filed  in 


of  fact  law,  or  policy  raised  by  the 
application, 
fb)  The  notice  of  aoolication  shall 


compressed  equivalent  thereof,  in  a 
single  shipment  for  scientific, 
experimental,  or  other  non-utilify  gas 
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seeking  intervention  or  requesting  that  a 
conference,  oral  presentation  or  trial- 
type  hearing  be  held,  shall  be  deemed  to 


(f)  If  an  answer  in  opposition  to  a 
motion  to  intervene  is  timely  filed  or  if 
the  motion  to  intervene  is  not  timely 


order,  unless  a  later  date  is  permitted  by 
the  Assistant  Secretary  for  good  cause 
shown. 
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additional  information  necessary  to 
resolve  issues  raised  by  the  application. 

(e)  All  information  and  data  filed  in 
support  of  or  against  an  application  will 
be  placed  in  the  official  FE  docket  Rle  of 
the  proceeding  and  will  not  be  afforded 
confidential  treatment,  unless  the  party 
shows  why  the  information  or  data 
should  be  exempted  from  public 
disclosure  and  the  Assistant  Secretary 
or  Assistant  Secretary's  delegate 
determines  that  such  information  or 
data  shall  be  afforded  confidential 
treatment.  Such  determination  shall  be 
made  in  accordance  with  10  CFR 
1004.11. 

9590.203  Deficient  applications. 

If  an  application  is  incomplete  or 
otherwise  deemed  deHcient,  the 
Assistant  Secretary  or  the  Assistant 
Secretary's  delegate  may  require  the 
applicant  to  submit  additional 
information  or  exhibits  to  remedy  the 
deficiency.  If  the  applicant  does  not 
remedy  the  deficiency  within  the  time 
specified  by  the  Assistant  Secretary  or 
the  Assistant  Secretary's  delegate,  the 
application  may  be  dismissed  without 
prejudice  to  refiling  at  another  time. 

5590.204  Amendmmit  or  witlidrawai  of 
applications. 

(a)  The  applicant  may  amend  or 
supplement  the  application  at  any  time 
prior  to  issuance  of  the  Assistant 
Secretary's  final  opinion  and  order 
resolving  the  application,  and  shall 
amend  or  supplement  the  application 
whenever  there  are  changes  in  material 
facts  or  conditions  upon  which  the 
proposal  is  based. 

(b)  The  Assistant  Secretary  may  for 
good  cause  shown  by  motion  of  a  party 
or  upon  the  Assistant  Secretary's  own 
initiative  decline  to  act  on,  in  whole  or 
in  part,  an  amendment  or  supplement 
requested  by  an  applicant  under 
paragraph  (a)  of  this  section. 

(c)  After  written  notice  to  FE  and 
service  upon  the  parties  of  that  notice 
an  applicant  may  withdraw  an 
application.  Such  withdrawal  shall  be 
effective  thirty  (30)  days  after  notice  to 
FE  if  the  Assistant  Secretary  does  not 
issue  an  order  to  the  contrary  within 
that  time  period. 

S  590.205    Notic*  of  appHcattons. 

(a]  Upon  receipt  of  an  application,  the 
FE  shall  publish  a  notice  of  application 
in  the  Federal  Register.  The  notice  shall 
summarize  the  proposal.  Except  in 
emergency  circumstances,  generally  the 
notice  shall  provide  a  time  Umit  of  not 
less  than  thirty  (30)  days  from  the 
notice's  date  of  publication  in  the 
Federal  Register  for  persons  to  file 
protests,  comments,  or  a  motion  to 
intervene  or  notice  of  intervention,  as 
applicable.  The  notice  may  also  request 
comments  on  specific  issues  or  matters 


of  fact.  law.  or  policy  raised  by  the 
application. 

(b)  The  notice  of  application  shall 
advise  the  parties  of  their  right  to 
request  additional  procedures,  including 
the  opportunity  to  file  written  comments 
and  to  request  that  a  conference,  oral 
presentation,  or  trial-type  hearing  be 
convened.  Failure  to  request  additional 
procedures  at  this  time  shall  be  deemed 
a  waiver  of  any  right  to  additional 
procedures  should  the  Assistant 
Secretary  decide  to  grant  the  application 
and  authorize  the  import  or  export  by 
issuing  a  final  opinion  and  order  in 
accordance  with  590.316. 

(c)  Where  negotiations  between  the 
DOE,  including  FE,  and  a  foreign 
government  have  resulted  in  a  formal 
policy  agreement  or  statement  affecting 
a  particular  import  or  export  proceeding. 
FE  shall  include  in  the  notice  of 
application  a  description  of  the  terms  or 
policy  positions  of  that  agreement  or 
statement  to  the  extent  they  apply  to  the 
proceeding,  and  invite  comment.  A 
formal  policy  agreement  or  statement 
affecting  a  particular  import  or  export 
proceeding  that  is  arrived  at  after 
publication  of  the  notice  of  application 
shall  be  placed  on  the  record  in  that 
proceeding  and  the  parties  given  an 
opportunity  to  comment  thereon. 

S590JZ06    Notice  of  procedures. 

In  all  proceedings  where,  following  a 
notice  of  application  and  the  time 
specified  in  the  notice  for  the  filing  of 
responses  thereto,  the  Assistant 
Secretary  determines  to  have  additional 
procedures,  which  may  consist  of  the 
filing  of  supplemental  written  comments, 
written  interrogatories  or  other 
discovery  procedures,  a  conference,  oral 
presentation,  or  trial-type  hearing,  the 
Assistant  Secretary  shall  provide  the 
parties  with  notice  of  the  procedures  the 
Assistant  Secretary  has  determined  to 
follow  in  the  proceeding  and  advise  the 
parties  of  their  right  to  request  any 
additional  procedures  in  accordance 
with  the  provisions  of  S  590.310.  The 
notice  of  procedures  may  identify  and 
request  comments  on  specific  issues  of 
fact,  law.  or  policy  relevant  to  the 
proceeding  and  may  establish  a  time 
limit  for  requesting  additional 
procedures. 

S  590.207    RlLrjiees. 

A  non-refundable  filing  fee  of  fifty 
dollars  ($50)  shall  accompany  each 
application  filed  under  S  590.201.  Checks 
shall  be  made  payable  to  'Treasury  of 
the  United  States." 

SS0C.208   SmaM volume eiports. 

Any  person  may  export  up  to  100,000 
cubic  feet  of  natural  gas  (14.73  pounds 
per  square  inch  at  60  degrees 
Fahrenheit)  or  the  liquefied  or 


compressed  equivalent  thereof,  in  a 
single  shipment  for  scientific, 
experimental,  or  other  non-utility  gas 
use  without  prior  authorization  of  the 
Assistant  Secretary. 

S  590.209    Exchanges  l)y  displacement 

Any  importer  of  natural  gas  may  enter 
into  an  exchange  by  displacement 
agreement  without  the  prior 
authorization  of  the  Assistant  Secretary 
when  the  net  effect  of  the  exchange  is 
no  different  than  under  the  importer's 
existing  authorization.  An  exchange  by 
displacement  is  an  arrangement 
whereby  authorized  imported  volumes 
are  displaced  by  other  gas  for  purposes 
of  storage  or  flexibility.  The  term  of  the 
exchange  agreement  may  not  exceed 
five  (5)  years,  the  volumes  imported  may 
not  exceed  the  importer's  existing  . 
import  authorization,  and  no  actual 
natural  gas  may  flow  across  the  United 
States  border  under  the  terms  of  the 
exchange  agreement.  Any  importer  who 
enters  into  an  exchange  agreement 
pursuant  to  this  section  shall  file  with 
FE  within  fifteen  (15)  days  after  the  start 
up  of  the  exchange,  a  written 
description  of  the  transaction,  the  exact 
volume  of  natural  gas  to  be  displaced, 
the  name  of  the  purchaser,  and  the 
import  authorization  under  which  the 
exchange  is  being  carried  out. 

Subpart  C— Procedures 
S  590.301    GenersL 

The  procedures  of  this  subpart  are 
applicable  to  proceedings  conducted  on 
all  apphcations  or  other  requested 
actions  filed  under  this  Part.  The 
Assistant  Secretary  may  conduct  all 
aspects  of  the  procedures  of  this  Subpart 
or  may  designate  a  presiding  official 
pursuant  to  S  590.314. 

5  590.302    Motions  and  answers. 

(a)  Motions  for  any  procedural  or 
interlocutory  ruling  shall  set  forth  the 
ruling  or  relief  requested  and  state  the 
grounds  and  the  statutory  or  other 
authority  relied  upon.  All  written 
motions  shall  comply  with  the  filing 
requirements  of  S  590.103.  Motions  made 
during  conferences,  oral  presentations 
or  trial-type  hearings  may  be  stated 
orally  upon  the  record,  unless  the 
Assistant  Secretary  or  the  presiding 
official  determines  otherwise. 

(b)  Any  party  may  file  an  answer  to 
any  written  motion  within  fifteen  (15) 
days  after  the  motion  is  filed,  unless 
another  period  of  time  is  established  by 
the  Assistant  Secretary  or  the  presiding 
official.  Answers  shall  be  in  writing  and 
shall  detail  each  material  allegation  of 
the  motion  being  answered.  Answers 
shall  state  clearly  and  concisely  the 
facts  and  legal  authorities  relied  upon. 

(c)  Any  motion,  except  for  motions 


seeking  intervention  or  requesting  that  a 
conference,  oral  presentation  or  trial- 
type  hearing  be  held,  shall  be  deemed  to 
have  been  denied,  unless  the  Assistant 
Secretary  or  presiding  official  acts 
within  thdrty  (30)  days  after  the  motion 
is  filed 

{  590.303    Interventions  and  answers. 

(a)  A  state  commission  may  intervene 
in  a  proceeding  imder  this  Part  as  a 
matter  of  right  and  become  a  party  to 
the  proceeifing  by  filing  a  notice  of 
intervention  no  later  than  the  date  fixed 
for  filing  motions  to  intervene  in  the 
applicable  FE  notice  or  order.  If  the 
period  for  filing  the  notice  has  expired,  a 
state  commission  may  be  permitted  to 
intervene  by  complying  with  the  filing 
and  other  requirements  applicable  to 
any  other  person  seeking  to  become  a 
party  to  thus  proceeding  as  provided  in 
this  sectioa 

(b)  Any  other  person  who  seeks  to 
become  a  party  to  a  proceeding  shall  file 
a  motion  to  intervene,  which  sets  out 
clearly  and  concisely  the  facts  upon 
which  the  petitioner's  claim  of  interest  is 
based. 

(c)  A  motion  to  intervene  shall  state, 
to  the  extent  known,  the  position  taken 
by  the  movant  and  the  factual  and  legal 
basis  for  such  positions  in  order  to 
advise  the  parties  and  the  Assistant 
Secretary  as  to  the  specific  issues  of 
policy,  fadt,  or  law  to  be  raised  or 
controverted. 

(d)  Motions  to  intervene  may  be  filed 
at  any  time  following  the  filing  of  an 
application,  but  no  later  than  the  date 
fixed  for  filing  such  motions  or  notices 
in  the  applicable  FE  notice  or  order, 
unless  a  later  date  is  permitted  by  the 
Assistant  Secretary  for  good  cause 
shown  and  after  considering  the  impact 
of  granting  the  late  motion  on  the 
proceeding.  Each  motion  or  notice  shall 
list  the  names,  titles,  and  mailing 
addresses  of  a  maximum  of  two  persons 
for  the  official  service  list. 

(e)  Any  party  may  file  an  answer  to  a 
motion  to  intervene,  but  such  answer 
shall  be  made  within  fifteen  (15)  days 
after  the  motion  to  intervene  was  filed, 
unless  a  later  date  is  permitted  by  the 
Assistant  Secretary  for  good  cause 
shown.  Answers  shall  be  in  writing. 
Answers  shall  detail  each  material 
allegation  of  the  motion  to  intervene 
being  answered  and  state  clearly  and 
concisely  the  facts  and  legal  authorities 
relied  upon.  Failure  to  answer  is  deemed 
a  waiver  of  any  objection  to  the 
intervention.  Iliis  paragraph  does  not 
prevent  the  Assistant  Secretary  from 
ruling  on  a  motion  to  intervene  and 
issuing  a  final  opinion  and  order  in 
accordance  with  §  590.316  prior  to  the 
expiration  of  the  fifteen  (15)  days  in 
which  a  party  has  to  answer  a  motion  to 
intMvene 


(f)  If  an  answer  in  opposition  to  a 
motion  to  intervene  is  timely  filed  or  if 
the  motion  to  intervene  is  not  timely 
filed,  then  the  movant  becomes  a  party 
only  after  the  motion  to  intervene  in 
expressly  granted. 

(g)  If  no  answer  in  opposition  to  a 
motion  to  intervene  is  filed  within  the 
period  of  time  prescribed  in  paragraph 
(e)  of  this  section,  the  motion  to 
intervene  shall  be  deemed  to  be  granted, 
tmless  the  Assistant  Secretary  denies 
the  motion  in  whole  or  in  part  or 
otherwise  limits  the  intervention  prior  to 
the  expiration  of  the  time  allowed  in 
paragraph  (e)  for  filing  an  answer  to  die 
motion  to  intervene.  Where  the  motion 
to  intervene  is  deemed  granted,  the 
participation  of  the  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  specifically  set  forth 
in  the  motion  to  intervene,  and  the 
admission  of  such  intervenor  to  party 
status  shall  not  be  construed  as 
recognition  by  FE  that  the  intervenor 
might  be  aggrieved  because  of  any  order 
issued. 

(h)  In  the  event  that  a  motion  for  late 
intervention  is  granted,  an  intervenor 
shall  accept  the  record  of  the  proceeding 
as  it  was  developed  prior  to  the 
intervention. 


S590J04 

(a)  Any  person  objecting  to  an 
application  filed  under  590.201  of  this 
part  or  to  any  action  taken  by  FE  under 
this  part  may  file  a  protest.  No 
particular  form  is  required.  The  protest 
shall  identify  the  person  filing  the 
protest,  the  application  or  action  being 
objected  to,  and  provide  a  concise 
statement  of  the  reasons  for  the  protest 

(b)  The  filing  of  a  protest,  without  also 
filing  a  motion  to  intervene  or  a  notice  of 
intervention,  shall  not  make  the  person 
filing  the  protest  a  party  to  the 
proceeding. 

(c)  A  protest  shall  be  made  part  of  the 
official  FE  docket  file  in  the  proceeding 
and  shall  be  considered  as  a  statement 
of  position  of  the  person  filing  the 
protest  but  not  as  establishing  the 
validity  of  any  assertion  upon  which  the 
decision  would  be  based. 

(d)  Protests  shall  be  served  on  the 
applicant  and  all  parties  by  the  person 
filing  the  protest.  If  the  person  filing  the 
protest  is  unable  to  provide  service  on 
any  person  identified  as  a  party  to  the 
proceeding  after  a  good  faith  effort,  then 
FE  shall  effect  service.  However,  when 
the  parties  are  not  known,  service 
requirements  may  be  met  by  serving  a 
copy  of  the  applicant  and  on  FE  as 
provided  in  S  590.107(b). 

(e)  Protests  may  be  filed  at  any  time 
following  the  filing  of  an  application,  but 
no  later  than  the  date  fixed  for  filing 
protests  in  the  ai^cable  FE  notice  or 


order,  unless  a  later  date  is  permitted  by 
the  Assistant  Secretary  for  good  cause 
shown. 

(f)  Any  party  may  file  an  answer  to  a 
protest  but  such  answer  must  be  filed 
within  fifteen  (15)  days  after  the  |Ht>test 
was  filed,  unless  a  later  date  is 
permitted  by  the  Assistant  Secretaiy  for 
good  cause  shown. 

9  S90.90S    kifmiiial  discovery. 

The  parties  to  a  proceeding  may 
conduct  discovery  through  use  of 
procedures  such  as  written 
interrogatories  or  production  of 
documents.  In  response  to  a  motion  by  a 
party,  the  Assistant  Secretary  or 
presiding  official  may  determine  the 
procedures  to  be  utilized  for  discovery  if 
the  parties  caimot  agree  on  such 
procedures. 

9590.306  Subpoenas. 

(a)  Subpoenas  for  the  attendance  of 
witnesses  at  a  trial-type  hearing  or  for 
the  production  of  documentary  evidence 
may  be  issued  upon  the  initiative  of  the 
Assistant  Secretary  or  presiding  official 
or  upon  written  motion  of  a  party  or  oral 
motion  of  a  party  during  a  conference, 
oral  presentation,  or  trial-type  hearing,  if 
the  Assistant  Secretary  or  pfesiding 
official  determines  that  the  evidence 
sought  is  relevant  and  material 

(b)  Motions  for  the  issuance  of  a 
subpoena  shall  specify  the  relevance, 
materiality,  and  scope  of  the  testimony 
or  documentary  evidence  sought 
including,  as  to  documentary  evidence. 
specification  to  the  extent  possible  of 
the  documents  sought  and  the  facts  to 
be  proven  by  them,  the  issues  to  which 
they  relate,  and  why  the  information  or 
evidence  was  not  obtainable  through 
discovery  procedives  agreed  upon  by 
the  parties. 

(c)  If  service  of  a  subpoena  is'  made 
by  a  United  States  Marshal  or  a  Deputy 
United  Stales  Marshal  service  shall  be 
evidenced  by  their  return.  If  made  by 
another  person,  that  person  shall  affirm 
that  service  has  occurred  and  file  an 
affidavit  to  tiiat  effect  with  the  original 
subpoena.  A  witness  who  is  subpoenaed 
shall  be  entitied  to  witness  fees  as 
provided  in  {  590.315(c). 

9590.307  Depositiens. 

(a)  Upon  motion  filed  by  a  party,  the 
Assistant  Secretary  or  presiding  official 
may  authorize  the  taking  of  testimony  of 
any  witness  by  deposition.  Unless 
otherwise  directed  in  the  authorization 
issued,  a  witness  being  deposed  may  be 
examined  regarding  any  matter  which  is 
relevant  to  the  issues  involved  in  the 
pending  proceeding. 

(b)  Parties  authorized  to  take  a 
deposition  shall  provide  written  notice 
to  the  witness  and  all  other  parties  at 
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least  ten  (10)  days  in  advance  of  the 
deposition  unless  such  advance  notice  is 
waived  bv  mutual  acreement  of  thp 


presiding  official  may  order  either  that 
the  matter  is  admitted  or  that  an 
amended  answer  be  served. 


law,  set  procedures,  and  consider  other 
relevant  matters  where  it  appears  that  a 
conference  will  materially  advance  the 
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(500.313   TiW-typcheartngs. 
(a)  Any  party  may  file  a  motion  for  a 


J_l     1 I ! t a1 


designate  a  presiding  official  to  conduct 
any  stage  of  the  proceeding,  including 
officiatinfi  at  a  conference,  oral 


unknown  to,  or  likely  to  be  opposed  by, 
the  applicant  solely  on  the  basis  of  the 
aoolication  and  responses  to  the  notice 
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least  ten  (10)  days  in  advance  of  the 
deposition  unless  such  advance  notice  is 
waived  by  mutual  agreement  of  the 
parties. 

(c)  The  requesting  motion  and  notice 
shall  state  the  name  and  mailing 
address  of  the  witness,  delineate  the 
subject  matters  on  which  the  witness  is 
expected  to  testify,  state  the  reason  why 
the  deposition  should  be  taken,  indicate 
the  time  and  place  of  the  deposition,  and 
provide  the  name  and  mailing  address  of 
the  person  taking  the  deposition. 

(d)  A  witness  whose  testimony  fs 
taken  by  deposition  shall  be  sworn  in  or 
shall  affirm  concerning  the  matter  about 
which  the  witness  has  been  called  to 
testify  before  any  questions  are  asked  or 
testimony  given.  A  witness  deposed 
shall  be  entitled  to  witness  fees  as 
provided  in  §  590.315(c). 

(e)  The  moving  party  shall  file  the 
entire  deposition  with  FE  after  it  has 
been  subscribed  and  certified.  No 
portion  of  the  deposition  shall  constitute 
a  part  of  the  record  in  the  proceedings 
unless  received  in  evidence,  in  whole  or 
in  part,  by  the  Assistant  Secretary  or 
presiding  official. 

9590.308    Admission*  of  facts. 

(a)  At  any  time  prior  to  the  end  of  a 
trial-type  hearing,  or,  if  there  is  no  trial- 
type  hearing,  prior  to  the  issuance  of  a 
final  opinion  and  order  under  S  590.404, 
any  party,  the  Assistant  Secretary,  or 
the  presiding  official  may  serve  on  any 
party  a  written  request  for  admission  of 
the  truth  of  any  matters  at  issue  in  the 
proceeding  that  relate  to  statements  or 
opinions  of  fact  or  of  the  application  of 
law  to  fact. 

(b)  A  matter  shall  be  considered 
admitted  and  conclusively  established 
for  the  purposes  of  any  proceeding  in 
which  a  request  for  admission  is  served 
unless,  within  fifteen  (15)  days  of  such 
time  limit  established  by  the  Assistant 
Secretary  or  presiding  official,  the  party 
to  whom  the  request  is  directed  answers 
or  objects  to  the  request.  Any  answer 
shall  specifically  admit  or  deny  the 
matter,  or  set  forth  in  detail  the  reasons 
why  the  answering  party  cannot 
truUifully  admit  or  deny  the  matter.  An 
answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny,  unless  the 
answering  party  states  that,  after 
reasonable  inquiry,  the  answering  party 
has  been  unable  to  obtain  sufficient 
information  to  admit  or  deny.  If  an 
objection  is  made,  the  answering  party 
shall  state  the  reasons  for  the  objection. 

(c)  If  the  Assistant  Secretary  or 
presiding  official  determines  that  an 
answer  to  a  request  for  admission  does 
not  comply  with  the  requirements  of  this 
section,  the  Assistant  Siecretary  or 


presiding  official  may  order  either  that 
the  matter  is  admitted  or  that  an 
amended  answer  be  served. 

(d)  A  copy  of  all  requests  for 
admission  and  answers  thereto  shall  be 
filed  with  FE  in  accordance  with 

§  590.103.  Copies  of  any  documents 
referenced  in  the  request  shall  be  served 
with  the  request  unless  they  are  known 
to  be  in  the  possession  of  the  other 
parties. 

(e)  The  Assistant  Secretary  or 
presiding  official  may  limit  the  number 
of  requests  for  admission  of  facts  in 
order  to  expedite  a  proceeding  through 
elimination  of  duplicative  requests. 

§590.309    SettiemMits. 

The  parties  may  conduct  settlement 
negotiations.  If  settlement  negotiations 
are  conducted  during  a  conference,  at 
the  request  of  one  of  the  parties,  the 
Assistant  Secretary  or  presiding  official 
may  order  that  the  discussions  be  off- 
the-record  with  no  transcript  of  such 
settlement  negotiations  being  prepared 
for  inclusion  in  the  official  record  of  the 
proceeding.  No  offer  of  settlement, 
comment  or  discussion  by  the  parties 
with  respect  to  an  o^er  of  settlement 
shall  be  subject  to  discovery  or 
admissible  into  evidence  against  any 
parties  who  object  to  its  admission. 

§590.310    Opportunity  for  additional 
procadurts. 

Any  party  may  file  a  motion 
requesting  additional  procedures, 
including  the  opportunity  to  file  written 
comments,  request  written 
interrogatives  or  other  discovery 
procedures,  or  request  that  a  conference, 
oral  presentation  or  trial-type  hearing  be 
held.  The  motion  shall  describe  what 
type  of  procedure  is  requested  and 
include  the  information  required  by 
SS  590.311,  590.312  and  590.313,  as 
appropriate.  Failure  to  request 
additional  procedures  within  the  time 
specified  in  the  notice  of  application  or 
in  the  notice  of  procedure,  if  applicable, 
shall  constitute  a  waiver  of  that  right 
unless  the  Assistant  Secretary  for  good 
cause  shown  grants  additional  time  for 
requesting  additional  procedures.  If  no 
time  limit  is  specified  in  the  notice  or 
order,  additional  procedures  may  be 
requested  at  any  time  prior  to  the 
issuance  of  a  final  opinion  and  order.  At 
any  time  during  a  proceeding,  the 
Assistant  Secretary  or  presiding  official 
may  on  his  or  her  own  initiative 
determine  to  provide  additional 
procedures. 

§590.311    Confarancaa. 

(a)  Upon  motion  by  a  party,  a 
conference  of  the  parties  may  be 
convened  to  adjust  or  settle  the 
proceedings,  set  schedules,  delineate 
issues,  stipulate  certain  issues  of  fact  or 


law,  set  procedures,  and  consider  other 
relevant  matters  where  it  appears  that  a 
conference  will  materially  advance  the 
proceeding.  The  Assistant  Secretary  or 
presiding  official  may  delineate  the 
issues  which  are  to  be  considered  and 
may  place  appropriate  limitations  on  the 
number  of  intervenors  who  may 
participate,  if  two  or  more  intervenors 
have  substantially  like  interests. 

(b)  A  motion  by  a  party  for  a 
conference  shall  include  a  specific 
showing  why  a  conference  will 
materially  advance  the  proceeding. 

(c)  Conferences  shall  be  recorded, 
unless  otherwise  ordered  by  the 
Assistant  Secretary  or  presiding  official, 
and  the  transcript  shall  be  made  a  part 
of  the  official  record  of  the  proceeding 
and  available  to  the  public. 

§  590.312    Oral  prasantatlons. 

(a)  Any  party  may  file  a  motion 
requesting  an  opportunity  to  make  an 
oral  presentation  of  views,  arguments, 
including  arguments  of  counsel,  and 
data  on  any  aspect  of  the  proceeding. 
The  motion  shall  identify  the  substantial 
question  of  fact,  law  or  policy  at  issue 
and  demonstrate  that  it  is  material  and 
relevant  to  the  merits  of  the  proceeding. 
The  party  may  submit  material 
supporting  the  existence  of  substantial 
issues.  The  Assistant  Secretary  or 
presiding  official  ordinarily  will  grant  a 
party's  motion  for  an  oral  presentation.    . 
if  the  Assistant  Secretary  or  presiding 
official  determines  that  a  substantial 
question  of  fact,  law,  or  policy  is  at  issue 
in  the  proceeding  and  illumination  of 
that  question  will  be  aided  materially  by 
such  an  oral  presentation. 

(b)  The  Assistant  Secretary  or 
presiding  official  may  require  parties 
making  oral  presentations  to  file  briefs 
or  other  documents  prior  to  the  oral 
presentation.  The  Assistant  Secretary  or 
presiding  official  also  may  delineate  the 
issues  that  are  to  be  considered  at  the 
oral  presentation  and  place  appropriate 
limitations  on  the  number  of  intervenors 
who  may  participate  if  two  or  more 
intervenors  have  substantially  like 
interests. 

(c)  Oral  presentations  shall  be 
conducted  in  an  informal  manner  with 
the  Assistant  Secretary  or  the  presiding 
official  and  other  decisional  employees 
presiding  as  a  panel.  The  panel  may 
question  those  parties  making  an  oral 
presentation.  Cross-examination  by  the 
parties  and  other  more  formal 
procedures  used  in  trial-type  hearings 
will  not  be  available  in  oral 
presentations.  The  oral  presentation 
may  be,  but  need  not  be,  made  by  legal 

■    counsel. 

(d)  Oral  presentations  shall  be 
recorded,  and  the  transcript  shall  be 
made  part  of  the  official  record  of  the 
proceeding  and  available  to  the  public. 


§590413    TiW-typahMTlngs. 

(a)  Any  patty  may  file  a  motion  for  a 
trial-type  hearing  for  the  purpose  of 
taking  evidence  on  relevant  and 
material  issues  of  fact  genuinely  in 
dispute  in  the  proceeding.  The  motion 
shall  identify  the  factual  issues  in 
dispute  and  the  evidence  that  will  be 
presented.  The  party  must  demonstrate 
that  the  issues  are  genuinely  in  dispute, 
relevant  and  material  to  the  decision 
and  that  a  trial-type  hearing  is 
necessary  fof  a  full  and  true  disclosure 
of  the  facts.  The  Assistant  Secretary  or 
presiding  o^cial  shall  grant  a  party's 
motion  for  a  trial-type  hearing,  if  the 
Assistant  Secretary  or  presiding  official 
determines  that  there  is  a  relevant  and 
material  factual  issue  genuinely  in 
dispute  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

(b)  In  trial-type  hearings,  the  parties 
shall  have  the  right  to  be  represented  by 
counsel,  to  request  discovery,  to  present 
the  direct  and  rebuttal  testimony  of 
witnesses,  to  cross-examine  witnesses 
under  oath,  and  to  present  documentary 
evidence. 

(c)  The  Assistant  Secretary  or 
presiding  official  upon  his  or  her  own 
initiative  or  upon  the  motion  of  any 
party  may  consolidate  any  proceedings 
involving  coflimon  questions  of  fact  in 
whole  or  in  part  for  a  trial-type  hearing. 
The  Assistant  Secretary  or  presiding 
official  may  also  place  appropriate 
limitations  on  the  number  of  intervenors 
who  may  participate  if  two  or  more 
intervenors  have  substantially  like 
interests. 

(d)  The  Assistant  Secretary  or 
presiding  official  may  make  such  rulings 
for  trial-type  hearings,  including 
delineation  of  the  issues  and  limitation 
of  cross-examination  of  a  witness,  as 
are  necessary  to  obtain  a  full  and  true 
disclosure  of  the  facts  and  to  limit 
irrelevant  immaterial,  or  unduly 
repetitious  evidence. 

(e)  At  Mal-type  hearings,  the 
Assistant  Secretary  or  presiding  official, 
or  any  other  decisional- employee 
directed  by  the  Assistant  Secretary  or 
presiding  official,  may  call  witnesses  for 
testimony  or  presenting  exhibits  that 
directly  relate  to  a  particular  issue  of 
fact  to  be  considered  at  the  hearing.  The 
Assistant  Secretary  or  presiding  official,' 
or  any  other  decisional  employee 
directed  by  the  Assistant  Secretary  or 
presiding  official,  may  also  question 
witnesses  ofi'ered  by  the  parties 
concerning  their  testimony. 

(f)  Trial-type  hearings  shall  be 
recorded,  and  the  transcript  shall  be 
made  part  of  the  official  record  of  the 
proceeding  and  available  to  the  publia 

§590.314    Praaiding  officiala. 
(a)  The  Assistant  Secretary  may 


designate  a  presiding  official  to  conduct 
any  stage  of  the  proceeding,  including 
officiating  at  a  conference,  oral 
presentation,  or  trial-type  hearing.  The 
presiding  official  shall  have  the  fuU 
authority  of  the  Assistant  Secretary 
during  such  proceedings. 

(b)  A  presiding  official  at  a 
conference,  oral  presentation,  or  trial- 
type  hearing  shall  have  the  authority  to 
regulate  the  conduct  of  the  proceeding 
including,  but  not  limited  to, 
determination  of  the  issues  to  be  raised 
during  the  course  of  the  conference,  oral 
presentation,  or  trial-type  hearing, 
administering  oaths  or  affirmations, 
directing  discovery,  ruling  on  objections 
to  the  presentation  of  testimony  or 
exhibits,  receiving  relevant  and  material 
evidence,  requiring  the  advance 
submission  of  written  testimony  and 
exhibits,  ruling  on  motions,  determining 
the  format  directing  that  briefs  be  filed 
with  respect  to  issues  raised  or  to  be 
raised  during  the  course  of  the 
conference,  oral  presentation  or  trial- 
type  hearing,  questioning  witnesses, 
taking  reasonable  measures  to  exclude 
duplicative  material,  and  placing 
limitations  on  the  number  of  witnesses 
to  be  called  by  a  party. 

§59a31S   WItnaaaaa. 

(a)  The  Assistant  Secretary  or 
presiding  official  may  require  that  the 
direct  testimony  of  witnesses  in  trial- 
type  hearings  be  submitted  in  advance 
of  the  hearing  and  be  under  oath,  and  in 
written  form. 

(b)  Witnesses  who  testify  in  trial-type 
hearings  shall  be  under  oath  or 
affirmation  before  being  aUowed  to 
testify. 

(c)  Witnesses  subpoenaed  pursuant  to 
S  590.306  shall  be  paid  the  same  fees 
and  mileage  as  paid  for  like  services  in 
the  District  Courts  of  the  United  States. 

(d)  Witnesses  subpoenaed  pursuant  to 
S  590.506  shall  be  paid  the  same  fees  and 
mileage  as  paid  for  like  services  in  the 
District  Court  of  Uie  United  States. 

§590.316   Siwrtanad  procaadmga. 

In  any  proceeding  where,  in  response 
to  a  notice  of  application  or  notice  of 
procedures,  if  applicable,  no  party  files 
a  motion  requesting  additional 
procedures,  including  the  right  to  file 
written  comments,  or  the  holding  of  a 
conference,  oral  presentation,  or  trial- 
type  hearing,  or  where  the  Assistant 
Secretary  determines  that  such 
requested  additional  procedures  are  not 
required  pursuant  to  §§  590.310,  590.311, 
590.312  and  590.313,  the  Assistant 
Secretary  may  issue  a  final  opinion  and 
order  on  the  basis  of  the  official  record, 
including  the  application  and  all  other 
filings.  In  any  proceeding  in  which  the 
Assistant  Secretary  intends  to  deny  the 
application  or  grant  the  application  with 
the  attachment  of  material  conditions 


unknown  to,  or  likely  to  be  opposed  by, 
the  applicant  solely  on  the  basis  of  the 
application  and  responses  to  the  notice 
of  application  or  notice  of  procedures,  if 
applicable,  without  additional 
procedures,  the  Assistant  Secretary 
shall  advise  the  parties  in  writing 
generally  of  the  issues  of  concern  to  the 
Assistant  Secretary  upon  which  the 
denial  or  material  conditions  would  be 
based  and  provide  them  with  an 
opportunity  to  request  additional 
procedures  pursuant  to  SS  500.310, 
590.311, 590.312  and  590.313. 

§590417   Complaints. 

(a)  Any  person  may  file  a  complaint 
objecting  to  the  actions  by  any  other 
person  under  any  statute,  rule,  order  or 
authorization  applicable  to  an  existing 
import  or  export  authorization  over 
which  FE  has  jurisdiction.  No  particular 
form  is  required.  The  complaint  must  be 
filed  with  FE  in  writing  and  must 
contain  the  name  and  address  of  the 
complainant  and  the  respondent  and 
state  the  facts  forming  the  basis  of  the 
complaint. 

(b)  A  complaint  concerning  an 
existing  import  or  export  au^orization 
shall  be  served  on  all  parties  to  the 
original  import  or  export  authorization 
proceeding  either  by  the  complainant  or 
by  FE  if  the  complainant  has  made  a 
good  faith  effort  but  has  been  unable  to 
effect  service. 

(c)  The  Assistant  Secretary  may  issue 
an  order  to  show  cause  under  S  590.401, 
or  may  provide  opportimity  for 
additional  procedures  pursuant  to 

SS  590.310,  590.311,  590.312,  or  S  590.313. 
in  order  to  determine  what  action 
should  be  taken  in  response  to  the 
complaint 

Subpart  D— Opinions  and  Ordars 

§590.401    Orders  to  show  cauaa. 

A  proceeding  under  this  Part  may 
commence  up>on  the  initiative  of  the 
Assistant  Secretary  or  in  response  to  an 
application  by  any  person  requesting  FE 
action  against  any  other  person  alleged 
to  be  in  contravention  or  violation  of 
any  authorization,  statute,  rule,  order,  oc 
law  administered  by  FE  applicable  to 
the  import  or  export  of  natural  gas,  or 
for  any  other  alleged  wrong  involving 
importation  or  exportation  of  natural 
gas  over  which  FE  has  jurisdiction.  Any 
show  cause  order  issued  shall  identify 
the  matters  of  interest  or  the  matters 
complained  of  that  the  Assistant 
Secretary  is  inquiring  about  and  shall 
be  deemed  to  be  tentative  and  for  the 
purpose  of  b'aming  issues  for 
consideration  and  decision.  The 
respondent  named  in  the  order  shall 
respond  orally  or  in  writing,  or  both,  as 
required  by  the  order.  A  show  cause 
order  is  not  a  final  opinion  and  order. 
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§590.402   CondHlonalordars. 

The  Assistant  Secretary  may  issue  a 
conditional  order  at  any  time  during  a 


changes  to:  the  parties  involved  in  the 
import  or  export  arrangement  the  terms 
and  conditions  of  any  applicable 

A/«^fi»o/«fra     inA  v\1o^«k  /\T  AnH"«r  r\9t  av«f     Ina 


the  issuance  of  any  final  opinion  and 
order  on  rehearing,  however,  the 
Assistant  Secretary  may  afford  the 


i 
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fSML402   CondMonalordara. 

The  Assistant  Secretary  may  issue  a 
conditional  order  at  any  time  during  a 
proceeding  prior  to  issuance  of  a  final 
opinion  and  order.  The  conditional  order 
shall  include  the  basis  for  not  issuing  a 
final  opinion  and  order  at  that  time  and 
a  statement  of  findings  and  conclusions. 
The  findings  and  conclusions  shall  be 
based  solely  on  the  official  record  of  the 
proceeding. 

1590.403  Emcrganqr  interim  ordart. 
Where  consistent  with  the  public 

interest,  the  Assistant  Secretary  may 
waive  further  procedures  and  issue  an 
emergency  interim  order  authorizing  the 
import  or  export  of  natural  gas.  After 
issuance  of  the  emergency  interim  order, 
the  proceeding  shall  be  continued  until 
the  record  is  complete,  at  which  time  a 
final  opinion  and  order  shall  be  issued 
The  Assistant  Secretary  may  attach 
necessary  or  appropriate  terms  and 
conditions  to  the  emergency  interim 
order  to  ensure  that  the  authorized 
action  will  be  consistent  with  the  public 
interest. 

1 590.404  Final  opinions  and  ordars. 
The  Assistant  Secretary  shall  issue  a 

final  opinion  and  order  and  attach  such 
conditions  thereto  as  may  be  required 
by  the  public  interest  after  completion 
and  review  of  the  record.  The  fhial 
opinion  and  order  shall  be  based  solely 
on  the  official  record  of  the  proceeding 
and  include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  for  them,  and  the  appropriate 
order,  condition,  sanction,  relief  or 
deniaL 

S59a405  T^anaferabWly. 

Authorizations  by  the  Assistant 
Secretary  to  import  or  export  natural  gas 
shall  not  be  transferable  or  assignable, 
unless  specifically  authorized  by  the 
Assistant  Secretary. 

S  590j(06    Compnanc*  witti  ordara. 

Any  person  required  or  authorized  to 
take  any  action  by  a  final  opinion  and 
order  of  the  Assistant  Secretary  shall 
file  with  FE,  within  thirty  (30)  days  after 
the  requirement  or  authorization 
becomes  effective,  a  notice,  under  oath, 
that  such  requirement  has  been 
complied  with  or  such  authorization 
accepted  or  otherwise  acted  upon, 
unless  otherwise  specified  in  the  order. 

S  590.407    Reports  of  changes. 

Any  person  authorized  to  import  or 
export  natural  gas  has  a  continuing 
obligation  to  give  the  Assistant 
Secretary  written  notification,  as  soon 
as  practicable,  of  any  prospective  or 
actual  changes  to  the  information 
submitted  during  the  application  process 
upon  which  the  authorization  was 
based,  including,  but  not  limited  to. 


changes  to:  the  parties  involved  in  the 
import  or  export  arrangement  the  terms 
and  conditions  of  any  applicable 
contracts,  the  place  of  entry  or  exit,  the 
transporters,  the  volumes  accepted  or 
offered,  or  the  import  or  export  price. 
Any  notification  filed  under  this  section 
shall  contain  the  FE  docket  number(s)  to 
which  it  relates.  Compliance  with  this 
section  does  not  relieve  an  importer  or 
exporter  from  responsibility  to  file  the 
appropriate  application  to  amend  a 
previous  import  or  export  authorization 
under  this  part  whenever  such  changes 
are  contrary  to  or  otherwise  not 
permitted  by  the  existing  authorization. 

Subpart  E— Applications  for  Rehearing 

S590.501    Flina. 

(a)  An  application  for  rehearing  of  a 
final  opinion  and  order,  conditional 
order,  or  emeigency  interim  order  may 
be  filed  by  any  party  aggrieved  by  the 
issuance  of  such  opinion  and  order 
within  thirty  (30)  days  after  issuance. 
The  application  shall  be  served  on  all 
parties. 

(b)  The  application  shall  state 
concisely  the  alleged  errors  in  the  final 
opinion  and  order,  conditional  order,  or 
emergency  interim  order  and  must  set 
forth  specifically  the  ground  or  grounds 
upon  which  the  application  is  based.  If 
an  order  is  sought  to  be  vacated, 
reversed,  or  modified  by  reason  of 
matters  that  have  arisen  since  the 
issuance  of  the  final  opinion  and  order, 
conditional  order,  or  emergency  interim 
order,  the  matters  relied  upon  shall  be 
set  forth  with  specificity  in  the 
application.  The  appUcation  shall  also 
comply  with  the  filing  requirements  of 

S  590.103. 

(590.502    Application  Is  not  a  st^f. 

The  filing  of  an  application  for 
rehearing  does  not  operate  as  a  stay  of 
the  Assistant  Secretary's  order,  unless 
specifically  ordered  by  the  Assistant 
Secretary. 

9  590.503    Opinion  and  order  on  raiioaring. 

Upon  application  for  rehearing,  the 
Assistant  Secretary  may  grant  or  deny 
rehearing  or  may  abrogate  or  modify  the 
final  opinion  and  order,  conditional 
order,  or  emergency  interim  order  with 
or  without  further  proceedings. 

{590.504    DanW  by  operation  Of  law. 

Unless  the  Assistant  Secretary  acts 
upon  the  application  for  rehearing 
within  thirty  (30)  days  after  it  is  filed,  it 
is  deemed  to  be  denied.  Such  denial 
shall  constitute  final  agency  action  for 
the  purpose  of  judicial  review. 

5SO0_S0S    Anawar a  io  «macatlana  lor 


the  issuance  of  any  final  opinion  and 
order  on  rehearing,  however,  the 
Assistant  Secretary  may  afford  the 
parties  an  opporttmity  to  file  briefs  or 
answers  and  may  order  that  a 
conference,  oral  presentation,  or  trial- 
type  hearing  be  held  on  some  or  all  of 
the  issues  presented  by  an  application 
for  rehearing. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  202, 205, 213,  and  226 
[Raga.  B,  E.  M.  and  Z;  Docket  No.  R-0682] 


Equal  Credit  Opportunity,  Electronic 
Fund  Transfers,  Cotisunier  LeasInQ, 
and  Truth  in  Lending;  Ctiange  In 
Enforcement  Agency;  Technical 


No  answers  to  applications  for 
rehearing  shall  be  entertained.  Prior  to 


AOCNCY*.  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKNC  Technical  amendment 

summary:  The  Board  is  making 
technical  amendments  to  its  regulations 
to  reflect  the  transfer  of  enforcement 
functions  from  the  Federal  Home  Loan 
Bank  Board  to  the  Office  of  Thrift 
Supervision,  pursuant  to  the  recent 
FIRREA  legislation. 

EFFECTIVE  DATE:  December  29, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  Kurt  Schumacher,  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551  at  (202)  452-2412;  for  the 
hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544. 

SUPPLEMENTARY  WTORMATION;  The 

Financial  Institutions  Reform.  Recovery. 
and  Enforcement  Act  (FIRREA;  Pub.  L 
No.  101-73. 103  Stat  183)  abolished  the 
Federal  Home  Loan  Bank  Board  and 
transferred  its  enforcement 
responsibilities  to  a  new  agency,  the 
Office  of  Thrift  Supervision. 

The  following  amendments  are  hereby 
made  to  the  Board's  Regulations  B 
(Equal  Credit  Opportunity).  E 
(Electronic  Fund  Transfers).  M 
(Consumer  Leasing),  and  Z  (Truth  in 
Lending)  to  reflect  this  change  in  agency 
structure. 

List  of  Subjects 

12  CFR  Port  202  < 

Banks,  Banking,  Civil  rights. 
Coj^sumer  protection.  Credit  Federal 
Reserve  System.  Marital  status 


discrimination.  Minority  groi4>8. 
Penalities.  Sex  discrimination.  Women. 

12  CFR  Part  2(S 

Banks,  Banking,  Consumer  protection. 
Electronic  fond  transfers.  Federal 
Reserve  System,  Penalties. 

12  CFR  Part  213 

Advertising,  Consumer  leasing.  Truth 
in  lending. 

12  CFR  Part  226 

Advertisliig.  Banks.  Banking. 
Consumer  protection,  Credit  Federal 
Reserve  System,  Finance,  Penalties. 
Rate  limitations.  Truth  in  lending. 

12  CFR  Chapter  II  is  amended  as 
follows: 


PART  202— EQUAL  CREDIT 
OPPORTUNITY 

1.  The  authority  citation  for  12  CFR 
part  202  continues  to  read  as  follows: 

Authority:  15  U.9.C  1681-ie91f. 

(202.14   [Amandad] 

2.  Section  202.14(a)(1)  is  amended  by 
removing  the  phrase  "Federal  Home 
Loan  Bank  Board"  and  the  parenthetical 
information  that  follows,  and  adding  the 
words  "Offfce  of  Thrift  "Supervision"  in 
its  place,     i 

J 
Appendix  A--[Amended] 

3.  Appendix  A  is  amended  by 
removing  the  phrase  "Savings 
Institutions  Insured  by  the  FSLIC  and 
Members  of  the  FHLB  System,"  the 
parenthetical  information  that  follows, 
and  the  next  full  sentence,  and  adding 
the  following  words  in  place  thereof: 

Savings  institutions  insured  under  the 
Savings  Association  Insurance  Fund  of 
the  FDIC  and  federally  chartered  saving 
banks  insured  under  the  Bank  Insurance 
Fund  of  the  FDIC  (but  not  including 
state-chartered  savings  banks  insured 
under  the  Bank  Insurance  Fund). 

The  District  Director  of  the  Office  of 
Thrift  Supervision  in  the  District  in 
which  the  institution  is  located. 


.11 


PART  20S--ELECTRONIC  FUND 
TRANSFERS 

1.  The  authority  citation  for  12  CFR 
Part  205  continues  to  read  as  follows: 

Authority:  Pub.  L  95-63a  92  Stat.  3730  (15 

U.S.C  leesb). 

8205.13   lAmandad] 

2.  Section  205.13(a)(1)  is  amended  by 
removing  the  phrase  "Federal  Home 
Loan  Bank  Board"  and  the  parenthetical 
information  that  follows,  and  adding  the 


words  "Office  of  Thrift  Supervision"  in 
its  place. 

PART  213-CONSUMER  LEASING 

1.  The  authority  citation  for  12  CFR 
Part  213  continues  to  read  as  follows: 

Authority:  Sec  IDS,  Truth  in  Lending  Act 
as  amended  by  sec.  605,  Pub.  L  92-221, 04 
Stat  170  (15  U.&C  1604). 

Appendix  t>— [Amended] 

2.  Appendix  D  is  amended  by      _ 
removing  the  phrase  "Savings 
Institutions  Insured  by  the  FSLIC  and . 
Members  of  the  FHLB  System  "  the 
parenthetical  information  that  follows, 
and  the  next  fidl  sentence,  and  adding 
the  following  words  in  place  thereof: 

Savings  institutions  insured  under  the 
Savings  Association  Insurance  Fund  of 
the  FDIC  and  federally  chartered 
savings  banks  insured  under  the  Bank 
Insurance  Fund  of  the  FDIC  (but  not 
including  state-chartered  savings  banks 
insured  under  the  Bank  Insurance 
Fund). 

The  District  Director  of  the  Office  of 
Thrift  Supervision  in  the  District  in 
which  the  institution  is  located. 

PART  226— TRUTH  IN  LENDINQ 

1.  The  authority  citation  for  12  CFR 
part  226  continues  to  read  as  follows: 

Authority:  Truth  in  Lending  Act  IS  U.S.C 
1604  and  sec.  2,  Public  Law  100-583, 102  Stat 
2960:  sec.  1204(c),  Competitive  Equality 
Banking  Act  PubUc  Law  100-86, 101  Stat  552. 

Appendix  |—(Amendeif] 

2.  Api>endix  I  is  amended  by  removing 
the  phrase  "Savings  Institutions  Insured 
by  the  FSLIC  and  Members  of  the  FHLB 
System,"  the  parenthetical  information 
that  follows,  and  the  next  full  sentence, 
and  adding  the  following  words  in  place 
thereof: 

Savings  institutions  insured  under  the 
Savings  Association  Insurance  Fund  of 
the  FDIC  and  federally  chartered 
savings  banks  insured  under  the  Bank 
Insurance  Fund  of  the  FDIC  (but  not 
including  stale-chartered  savings  banks 
insured  under  the  Bank  Insurance 
Fund). 

The  District  Director  of  the  Office  of 
Thrift  Supervision  in  the  District  in 
which  the  institution  is  located. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1988. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(PR  Doc.  88-30287  Filed  12-28-89;  8:45  am] 
aUMQ  coot  Stlft^l-M 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

12CFRPart303 

RIN3064-AB03 

Applications,  Requests,  Submtttala, 
Delegationa  of  Authority,  and  NoHcaa 
of  Acquisition  of  Control 

aqency:  Federal  Deposit  Insurance 
CoiporaUon  ("FDIC). 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  FDIC  is  establishing 
interim  application  and  notice 
procedures  governing:  (1)  Requests  by  ' 
state  savings  associations  to  engage 
directly  in  activities  (other  than  as  agent 
on  behalf  of  customers)  that  are  not  . 
permissible  for  federally  chartered 
savings  associations;  (2)  the  direct 
conduct  (other  than  agent  on  behalf  of 
customers)  by  state  savings  associations 
of  activities  permissible  for  federal 
savings  associations  but  in  an  amount  in 
excess  of  that  permissible  for  federals; 
(3)  the  divestiture  of  equity  investments 
held  by  state  savings  associations  that 
are  no  longer  permissible  investments  as 
a  result  of  the  enactment  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969 
("FIRREA");  (4)  the  divestihire  of  "junk 
bonds"  by  state  and  federal  savings 
associations;  and  (5)  prior  notice  of  the 
establishment  or  acquisition  of  a 
subsidiary  by  a  state  or  federal  savings 
association  or  the  conduct  of  a  new 
activity  by  an  existing  subsidiary  of 
such  institutions.  Comments  will  be 
accepted  on  the  interim  rule  for  60  days, 
after  which  time  the  FDIC  will  issue  a 
flnal  rule  based  upon  the  comments. 

date:  Effective:  December  29, 1989. 
Comments:  Comments  must  be  received 
by  February  28, 1990. 

addresses:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6097  on  business  days  between 
8:30  a.m.  and  5KX)  p.m.  Comments  may 
also  be  inspected  in  Room  6097  between 
8:30  a.m.  and  5:00  p.m.  on  business  days. 
{FAX  number  (202)  347-2773  or  2775.) 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  E.F.  LeCren,  Counsel,  (202)  89a- 
3730,  Legal  Division,  FDIC,  550 17th 
Street  NW.,  Washington,  DC  20429: 
Daniel  E.  Austin.  Review  Examiner, 
(202)  808-6774,  or  Garfteld  Gimber. 
Examination  Specialist  (202)  898-6913, 
Division  of  Supervision,  FDIC  550 17th 
Street  NW..  Washington,  DC  20429. 
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•UPPLSHENTARV  mFOfOIATION: 

Paperwoik  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  [44  U.S.C.  3501  et  seq.]. 
Comments  on  the  collection  of 
information  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington,  DC  20503. 
Attention:  Desk  OfHcer  for  the  Federal 
Deposit  Insurance  Corporation,  with 
copies  of  such  comments  to  be  sent  to 
John  R.  Keiper,  Jr.,  Assistant  Executive 
Secretary.  Room  6096,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street. 
NW..  Washington,  DC  20429.  The 
collection  of  information  in  this 
regulation  is  in  SS  303.13(b),  (c),  (d),  (e), 
(f).  and  (g).  This  information  is  required 
by  the  Federal  Deposit  Insm-ance 
Corporation  in  order  that  the  FDIC  may 
dischai^ge  its  responsibilities  under 
section  18(m)  and  section  28  of  the 
Federal  Deposit  Insurance  Act  ("FDI 
Act"),  as  added  by  FIRREA.  Pub.  L  No. 
101-73,  sections  221  and  222, 
respectively,  103  Stat.  183,  266-269, 269- 
73.  (1989).  This  information  will  be  used 
to  ensure  compliance  with  the 
requirements  of  those  sections  of  the 
FDI  Act  which  (1)  provide  that  savings 
associations  must  Hie  notice  with  the 
FDIC  prior  to  acquiring  or  establishing  a 
subsidiary  or  conducting  a  new  activity 
tluYiugh  a  subsidiary,  (2)  set  certain 
limits  and  restrictions  on  the  permissible 
activities  and  equity  investments  of 
state  savings  associations,  and  (3) 
prohibit  savings  associations  from 
acquiring  or  retaining  corporate  debt 
securities  that  are  not  of  investment 
grade.  The  information  will  also  be  used 
to  aid  the  FDIC  in  discharging  its 
responsibilities  under  section  18(m)  to 
adopt  regulations,  or  issue  orders,  to 
prohibit  activities  which  may  be  a 
serious  threat  to  the  Savings 
Association  Insurance  Fund  (SAIF)  or 
the  Bank  Insurance  Fund  (BIF).  The 
likely  respondents  to  these  information 
collection  requirements  are  savings 
associations  engaging  in  the  activities 
described  above. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
in  the  regulation  is  summarized  as 
follows: 

Number  of  Respondents:  1.100 
Number  of  Responses  Per  Respondent  1 
Total  Annual  Responses.-l  ,100 
Hours  Per  Response:  8 
Total  Annual  Burden  Hours:  8.800 


Discussian  of  Intnim  Rule 

Background 

On  August  9. 1988  President  Bush 
signed  FIRREA  into  law.  FIRREA 
amended  the  FDI  Act  in  a  number  of 
ways,  among  which  was  the  addition  of 
subsection  (m)  to  section  18  of  the  FDI 
Act  (12  use  1828(m))  by  5  221  of 
FIRREA  (103  Stat.  260-269)  and  the 
addition  of  S  28  to  the  FDI  Act  by  9  222 
of  FIRREA  (103  StaL  269-273). 

Section  18(m)(l),  as  added  by 
FIRREA,  provides  that  (with  certain 
exceptions)  any  insured  savings 
association  (state  or  federal)  must  notify 
the  FDIC  (and  the  Office  of  Thrift 
Supervision  ("OTS"))  at  least  30  days 
prior  to  the  establishment  or  acquisition 
of  a  subsidiary  and  at  least  30  days  prior 
to  electing  to  conduct  any  new  activity 
through  a  subsidiary.  The  savings 
association  is  to  include  in  the  notice 
such  information  as  the  FDIC  requires 
by  regulation.  Section  18(m)(2)  sets  forth 
the  authority  of  the  OTS  with  regard  to 
subsidiaries  of  insured  savings 
associations.  It  also  provides  that 
should  the  Director  of  OTS  determine 
that  ownership  or  control  of  a  particular 
subsidiary  by  a  savings  association,  or 
the  relationship  between  a  savings 
association  and  its  subsidiary,  either 
constitutes  a  serious  risk  to  the  safety, 
soundness  or  stability  of  the  savings 
association,  is  inconsistent  with  the 
purposes  of  the  FDI  Act,  or  is 
inconsistent  with  soimd  banking 
principles,  the  FDIC  may  order 
divestiture  of  the  subsidiary. 

Section  18(m)(3)  provides  that  the 
FDIC  may  determine  by  regulation  or 
order  that  any  specific  activity  of  a 
savings  association  poses  a  serious 
threat  to  the  SAIF  and  further  that  the 
FDIC  may  prescribe  and  enforce  such 
regulations  (and/or  issue  such  orders) 
that  the  FDIC  determines  are  necessary 
to  prevent  actions  or  practices  by 
savings  associations  that  pose  a  serious 
threat  to  SAIF  or  BIF. 

Section  28,  as  added  to  the  FDI  Act  by 
FIRREA,  deals,  in  part,  with  the 
activities  and  equity  investments  of 
state  chartered  savings  associations  and 
the  investment  by  state  or  federal 
savings  associations  in  "junk  bonds." 
Section  28(8)  prohibits  a  state  chartered 
savings  association  from  engaging  as 
principal  on  or  after  January  1, 1990  in 
any  activity  of  a  type  that  is  not 
permissible  for  federal  savings 
associations  unless  the  FDIC  determines 
that  the  activity  poses  no  significant  risk 
to  the  affected  deposit  insurance  fund 
and  the  savings  association  is,  and 
continues  to  be,  in  comphance  with  the 
fully  phased-in  capital  standards 
prescribed  under  section  5(t)  of  the 


Home  Owners'  Loan  Act  ("HOLA").  as 
amended  by  FIRREA  (12  U.S.C.  1464(t)). 

Section  28(b)  deals  with  the  direct 
activities  of  state  chartered  savings 
associations  that  are  permissible  for 
federal  savings  associations  but  which 
are  authorized  to  state  associations  in 
an  amount  in  excess  of  that  which 
would  be  permissible  for  federal 
associations.  The  statute  allows  such 
activities  to  be  conducted  in  amounts  in 
excess  of  that  which  would  be 
permissible  directly  for  federal  savings 
associations,  provided  that  the  FDIC  has 
not  determined  that  doing  so  poses  any 
signiflcant  risk  to  the  affected  deposit 
insurance  fund  and  provided  that  the 
savings  association  is,  and  continues  to 
be,  in  compliance  with  the  fully  phased- 
in  capital  standards  prescribed  under 
HOLA. 

Section  28(c)  concerns  equity 
investments  made  by  state  chartered 
savings  associations.  Under  subsection 
(c),  effective  August  9, 1989,  a  state 
savings  association  is  prohibited,  with  a 
limited  exception  for  service 
corporations,  from  directly  acquiring,  or 
retaining,  any  equity  investment  of  a 
type,  or  in  an  amount,  that  would  not  be 
permissible  for  federal  savings 
associations.  A  state  savings 
association  that  acquired  a 
nonconforming  equity  investment  prior 
to  Augusts,  1989  is  requh«d  to  divest 
such  investment  as  soon  as  can  be 
prudently  done,  but  in  any  event  not 
later  than  July  1, 1994.  The  FDIC  may 
establish  restrictions  and/or 
requirements  in  connection  with  the 
divestiture  of  such  investments. 

Section  28(d)  provides  that  no  savings 
association  (state  or  federal)  may 
directly  or  indirectly  through  a 
subsidiary  acquire  or  retain  any 
corporate  debt  security  that  is  not  of 
investment  grade  (frequenUy  referred  to 
as  "junk  bonds").  The  prohibition  does 
not  apply  to  acquisition  or  retention  of 
such  debt  by  a  qualified  affiliate  of  the 
savings  association.  Any  savings 
association,  or  subsidiary  of  a  savings 
association,  that  held  debt  securities  not 
of  investment  grade  prior  to  August  9. 
1989  is  required  to  divest  those 
securities  as  quickly  as  can  be  prudently 
done  and,  in  any  event,  not  later  than 
July  1. 1994.  The  FDIC  is  authorized  to 
establish  restrictions  and/or 
requirements  in  connection  with 
divestitiu^. 

The  FDIC  is  issuing  regulations  to 
implement  the  statutory  provisions 
discussed  above.  Since  the  provisions 
being  implemented  relate  to  savings 
associations,  the  FDIC  has  consulted 
with  the  OTS  for  advice  and  comments 
during  the  draft  of  the  regulation. 


especially  in  the  case  of  the  provision* 
of  section  ISCra]  of  the  FDI  Act  (S  303.13 
(f)  of  the  regulation),  under  which  both 
the  FDIC  and  OTS  have  substantial 
responsibility.  The  FDIC  also  intends  to 
coordinate  with  OTS  in  administering 
the  provisions  of  section  28  of  the  FDI 
Act,  especially  where  divestiture  is 
concerned. 

In  applying  the  regulatory  provisions, 
it  is  crucial  that  associations  keep  in 
mind  that  more  than  one  filing  may  be 
necessary  as  a  result  of  a  single 
transaction.  For  instance,  a  state 
association  which  is  establishing  a 
subsidiary  which  is  to  engage  m  an 
activity  not  authorized  to  all  federal 
associations  will  have  to  file  a  notice 
with  the  FDIC  concerning  the 
estaMisfament  of  the  subsidiary  (as  well 
as  with  OTS).  The  association's 
investment  ia  the  subsidiary  must  also 
conform  to  (he  requirements  for  equity 
investmenfa  It  is  also  possible  that  the 
association  will  have  to  adhere  to 
various  other  statutory  and  regulatory 
provisions  being  administered  by  (JTS. 
Again,  the  FDIC  anticipates  cooperation 
between  the  FDIC  and  OTS  in  such 
situations. 

Description  of  Interim  Rule 

1.  Eagoging  as  principal  in  actirities 
after  January  1, 1990  that  are  not 
"permissible"  for  federal  savings 
asaocuitionp^i  28(a)  of  FDI  Act — 
9  303.13(b)}. 

Section  28(8)  of  the  FDI  Act.  as  added 
by  FIRREA,  seeks  to.  among  other 
things,  establish  paralld  regulations  of 
state  and  federally  chartered  savings 
associations  and  to  prevent  state 
associations  from  exercising  powers 
which  are  too  risky  to  insure.  (135  Cong. 
Rec.  H2720,  H2798,  daily  ed.  June  15. 
1989,  statement  of  Rep.  Torres  and  Rep. 
KanjtM^ki).  To  that  end.  the  FDIC  has 
been  granted  the  authority  and 
responsibility  to  ensure  that  any  power 
exercised  after  January  1, 1990  by  any 
state  association  is  no  greater  than  that 
"permissible"  for  federally  chartered 
savings  associations.  Undn  1 28  other 
powers  conferred  by  a  state  may  only  be 
exercised  if  the  FDIC  determines  that 
the  exercise  of  such  power  will  not  pose 
a  significant  risk  to  the  affected  deposit 
insurance  fimd  and  if  the  association  in 
question  is,  and  continues  to  be,  in 
compliance  with  the  fully  phased-in 
capital  standards  prescribed  by  9  5(t)  of 
HOLA. 

Scope  of  §  393.13(b) 

Section  303.13(b)  of  the  interim  rule 
sets  forth  application  procedures  which 
must  be  followed  if  a  state  savings 
association  wishes  to  request  the  FDICs 
approval  to  directly  engage  after 


January  1. 1990  in  an  activity  in  which  a 
federal  savings  association  could  not 
engage.  Under  the  interim  rule,  a  state 
savings  association  must  apply  to  the 
FDIC  for  approval  if  the  association 
wishes  to  continue  or  initiate  any 
activity  directly  (other  than  as  agent  on 
behalf  of  its  customers)  that  ia  "not 
expressly  authorized  for  all  federal 
savings  associations  by  statute  or 
regulation  issued  by  the  Office  of  Thrift 
Supervision."  The  rule  thus  uses 
language  to  clarify  the  statute's  use  of 
the  word  "|)ermissible"  in  order  to 
clearly  indicate  the  standard  to  which 
the  FDIC  will  look  in  order  to  determine 
whether  or  not  a  particular  activity  is 
permissUile  for  federal  savings 
associations.  The  FIMC  has  specifically 
conferred  with  (he  OTS  prior  to 
adopting  this  position.  Furthermore,  the 
reference  to  statute  or  regulation  is 
clearly  consistent  with  FIRREA's 
legislative  history  which  evidences  an 
intent  to  include  regulations  adopted  by 
the  primary  federal  supervisory  agency 
for  federal  associations.  "An  activity  is 
not  permissible  for  a  Federal  savings 
association  for  purposes  of  section  28  if. 
for  example,  it  is  impermissible  for  a 
Federal  savings  association  under 
regulations  prescribed  by  the  Chairman 
of  the  Office  of  Savings  Associations 
pursuant  to  section  5(c)  of  the  Hraoe 
Owners'  Loan  Act."  (135  Caog.  Rec. 
S6914.  daily  ed.  June  19. 1989,  section  by 
secticm  analysis  of  S.  774). 

Under  the  interim  rule,  an  activity  that 
is  not  exiHesriy  authorized  by  statute  or 
regulation,  but  that  has  been  found 
permissible  under  a  staff  interpretation 
of  the  statute  or  regulation,  does  not 
quahfy  as  "permissible".  An  association 
that  wishes  to  conduct  such  an  activity 
must  file  an  apphcation  under  the 
regulation.  By  adopting  a  conservative 
posture  the  FDIC  will  ensure  that 
activities  not  clearly  ccHitemplated 
under  statute  or  regulation  are  assessed 
in  light  of  their  potential  impact  on  the 
insurance  fund.  Additionally,  the 
reference  in  the  interim  rule  to  activities 
expressly  authorized  "for  all"  federal 
savings  associations  has  the  effect  of 
limiting  the  universe  of  activities  that 
will  not  trigger  the  need  for  prior 
approval  to  those  generally  available  to 
all  federal  savings  associations.  Thus, 
the  fact  that  federal  association  "X"  is 
authorized  to  exercise  a  particular 
power  (as  a  result,  for  example,  of 
having  retained  a  state-granted  power 
when  the  association  converted  from  a 
state  to  a  federal  charter  sometime  prior 
to  August  9, 1989  or  as  a  result  of  an 
OTS  order  or  resolution  granting  it 
permission  to  so  engage  in  a  given  set  of 
circumstances)  does  not  mean  that  state 
associations  in  general  may  exercise 


that  power  without  the  FDIC's  afqprovsl. 
Particulat  OTS  orders  or  resolutions  are 
likely  to  be  based  epoo  facts  end 
circumstances  peculiar  to  the  portiader 
appiicanL  In  brief,  that  power  is  aot 
permissible  for  "all"  federal 
associations.  Again,  this  conservative 
approach  allows  the  FDIC  to  assess  the 
ability  of  any  particulw  state 
association  to  engage  in  any  activity 
within  the  context  of  the  potential 
impact  on  the  insurance  fund. 

The  statutory  prohibition  in  die  rule 
against  engaging  "as  principal"  in 
activities  not  antborized  to  federal 
associations  translates  in  the  interiei 
rule  to  a  requirement  for  approval  S  a 
state  savings  assodatiao  wishes  to 
directly  engage  in  a  noniiemiissible 
activity  unless  ttie  association  is  strictly 
acting  as  agent  on  behalf  of  its 
CBStoraers.  Tbia  reading  of  die  statute  is 
based  iqxxi  legislative  history. 
"Subsection  (a)  does  not  sfqily  to 
activities  that  a  savings  assodatioo 
engages  in  strictfy  as  its  customer's 
agent.  This  is  the  effect  of  the 
subsection's  references  lo  engaging  in 
activities  as  principal."  135  Cong.  Rec. 
S10203,  daily  ed.  Aug.  4, 19891  statement 
of  Sen.  Riegle.  Alihc^u^  activities  in 
which  the  association  is  acting  stricdy 
as  agent  are  not  sabject  to  pri<»- 
approval  under  f  28(a)  and  this  nde,  the 
activities  could  be  restricted  under  other 
provisions  of  law.  (Joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  p.  403.) 

Despite  the  fact  diat  nonresidential 
real  estate  lending  is  a  permissible 
activity  for  federal  associations,  the 
procedures  set  forth  in  9  303.13(bJ  must 
also  be  followed  if  a  state  assodation 
wishes  to  make  loans  secured  by 
nonresidential  real  property  in  an 
amount  in  excess  of  that  authorized  to 
all  federal  savings  associations. 
Although  9  28(a)  generally  deals  only 
with  activities  of  a  type  that  are  not 
permissible  for  federal  savings 
associations,  nonresidential  real  estate 
lending  is  specifically  identified  by  the 
statute  as  being  subject  to  subsection 
(a). 

Thus,  nonresidential  real  estate 
lending  is  dealt  with  by  the  statute  in 
the  same  manner  as  an  activity  that  is 
not  permissible  for  a  federal  savings 
association.  ("Subsection  (b)  [of  section 
28  which  generally  governs  the  exercise 
of  federally  permissible  activities  in  an 
amount  in  excess  of  that  permitted  to 
federal  associations]  does  not  apply  to 
nonresidential  real-estate  loans,  witich 
are  governed  by  subsection  (a)  [of 
section  28]."  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  p.  403.) 
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Section  28(g)  of  the  FDI  Act,  as  added 
by  FIRREA,  provides  that  subsections 
(a)  and  (b)  of  9  28  shall  not  be  construed 


of  its  analysis  regarding  the  impact  of 
the  activity  on  the  applicant's  earnings, 
capital  adequacy,  and  general  condition; 


in  the  rule  to  mean  that  it  is  likely  that 
either  of  the  insurance  funds 
administered  by  the  FDIC  will  suffer  a 
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effective  date  of  the  regulation,  hi  an 
activity  of  the  type  vtdiich  is  expresriy 
authorized  for  federal  savings 


Commena'ng  activities  for  the  first 
time — State  associations  proposing  to 
conduct  activities  of  die  sort  described 


QfiGnnar 


In  nc 


ml.  (..inun 


see  the  discussion  below  covering 
definitions. 
As  indicated  previously,  section  28 
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Section  28(g)  of  the  FDI  Act,  as  added 
by  FIRREA,  provides  that  subsections 
(a)  and  (b)  of  S  28  shall  not  be  construed 
to  require  any  state  association  that 
held  an  asset  prior  to  August  9, 1989  to 
divest  that  asset.  In  accordance 
therewith,  paragraph  (b)(2)  of  $  303.13 
indicates  that  paragraph  (b)(1)  of  that 
section  shall  not  be  read  to  require  the 
divestiture  of  an  asset  that  was  held  by 
a  state  association  prior  to  August  9, 
1989,  even  though  the  asset  [e.g..  an 
office  building)  is  utilized  in  connection 
with  the  conduct  of  an  activity  for  which 
the  association  must  obtain  the  FDIC's 
approval  [e.g.,  real  estate  brokerage). 
Divestiture  of  the  asset  is  not  required 
pursuant  to  §  303.13(b)(1),  even  if 
approval  to  continue  the  activity  is 
denied.  Thus,  the  association  could 
retain  a  building  that  had  been  used  for 
an  impermissible  activity  and  convert  its 
use  to  something  else.  This  does  not 
preclude  the  FDIC,  however,  from 
requiring  the  divestiture  of  the  asset,  in 
appropriate  circumstances,  pursuant  to 
authority  granted  the  FDIC  by  other 
provisions  of  the  FDI  Act  or  other 
statute.  In  fact,  an  asset  acquired  prior 
to  August  9, 1989,  may  be  subject  to 
divestiture  under  section  28(c)  of  the  FDI 
Act  and  S  303.13(d)  of  this  rule  if  it  is  an 
equity  investment.  (135  Cong.  Rec. 
86914, 6915,  daily  ed.  June  19, 1989, 
section  by  section  analysis  of  S.  774). 

Content  and  Filing  of  Application 

Applicants  do  not  need  to  Tde  a 
particular  form  or  application  under 
§  303.13(b)  but  may  simply  file  a  letter 
application.  The  letter  application  is  to 
be  filed  with  the  regional  director  for  the 
Division  of  Supervision  for  the  FDIC 
regional  office  in  which  the  savings 
association's  principal  office  is  located. 
For  the  purposes  of  the  rule  the  phrase 
"principal  office"  is  intended  to  refer  to 
the  office  of  the  headquarters  of  the 
savings  association. 

The  rule  requires  that  the  following 
information  be  set  forth  in  the  letter 
application:  (1)  A  brief  description  of  the 
activity  and  the  manner  in  which  it  is  (or 
will  be)  conducted;  (2)  a  copy, ;/ 
available,  of  any  feasibility  study, 
management  plan,  financial  projections, 
business  plan,  or  similar  document 
concerning  the  conduct  of  the  activity; 

(3)  an  estimate  of  the  present  or 
expected  dollar  volume  of  the  activity; 

(4)  a  copy  of  resolutions  by  the  board  of 
directors  or  board  of  trustees  of  the 
applicant  authorizing  the  conduct  of  the 
activity  in  question  and  the  submission 
of  the  application;  (5)  the  most  recent 
statement  of  the  applicant's  assets, 
liabilities,  and  capital  on  both  a 
consolidated  and  non-consolidated 
basis;  (6)  a  discussion  by  management 


of  its  analysis  regarding  the  impact  of 
the  activity  on  the  applicant's  earnings, 
capital  adequacy,  and  general  condition; 
(7)  a  statement  by  the  applicant  of 
whether  or  not  it  is  in  compliance  with 
the  fully  phased-in  capital  standards 
prescribed  under  section  5(t)  of  HOLA, 
including  a  calculation  of  the  relevant 
capital  ratio;  and  (8)  a  statement 
indicating  the  authority  which  the 
savings  association  is  relying  upon  for 
the  conduct  of  the  activity. 

In  addition,  the  rule  allows  the 
regional  director  to  request  additional 
information.  The  FDIC  wishes  to 
emphasize  that  applicants  are  not 
generally  required  to  develop  feasibility 
studies  or  similar  information  under 
item  (2)  but  are  merely  required  to 
submit  to  the  FDIC  copies  of  whatever 
such  information  the  association 
prepared  or  reviewed  in  connection  with 
its  decision  to  initiate  the  activities 
covered  by  the  application.  The  FDIC 
reserves  the  right,  however,  to 
determine  in  the  appropriate 
circumstances,  that  such  a  plan  should 
have  been  developed  or  that  the  lack  of 
any  such  plan  constitutes  an  unsafe  or 
unsound  banking  practice. 

Standard  for  Processing  Applications 

Under  the  statute,  the  FDIC  is 
precluded  from  approving  the  conduct 
by  state  savings  associations  of 
activities  that  are  not  permissible  for 
federally  chartered  savings  associations 
unless  two  tests  are  met:  (1)  The 
association  in  question  is,  and  continues 
to  be,  in  compliance  with  the  fully 
phased-in  capital  standards  prescribed 
by  section  5(t)  of  HOLA,  and  (2)  the 
conduct  of  the  activity  will  pose  no 
significant  risk  to  the  affected  deposit 
insurance  fund.  Both  conditions  must  be 
met  if  an  activity  is  to  be  approved.  In 
short,  section  28(a)  dcas  not  allow  the 
FDIC  to  authorize  the  conduct  of  the 
activity  absent  such  compliance.  In  fact 
unless  an  association  is  in  compliance 
with  the  fully  phased-in  capital 
standards,  the  association  need  not 
apply  to  engage  in  an  activity  not 
permissible  to  a  federal  savings 
association.  Thus,  an  association  which 
is  not  in  compliance  with  the  fully 
phased-in  capital  standards  will  have  to 
terminate,  and  cannot  initiate,  an 
activity  not  allowable  to  a  federal 
association.  Any  association  that  has 
not  terminated  an  impermissible  activity 
by  January  1, 1990  which  is  not  eligible 
to  apply  for  the  FDIC's  permission  to 
continue  the  activity  is  subject  to 
enforcement  action. 

The  second  requirement  for  allowing 
the  activity  is  that  the  FDIC  determine 
that  the  activity  poses  no  "significant 
risk"  to  the  fund.  This  phrase  is  defined 


in  the  rule  to  mean  that  it  is  likely  that 
either  of  the  insurance  funds 
administered  by  the  FDIC  will  suffer  a 
loss  as  a  result  of  the  conduct  of  the 
activity:  This  definition  is  discussed  at 
length  below,  along  with  the  other 
definitions  contained  in  the  rule. 
Applicants  should  be  aware  that  an 
application  may  be  denied  even  though 
both  the  capital  and  significant  risk  test 
have  been  met,  provided  that  the  FDIC 
has  an  independent  basis  under  other 
provisions  of  the  FDI  Act,  or  any  other 
statute,  or  regulation  to  condition, 
restrict,  or  prohibit  the  conduct  of  the 
activity  in  question.  ("Section  28  does 
not  limit  any  authority  of  the  FDIC 
under  other  provisions  of  law."  135 
Cong.  Rec.  S6915,  daily  ed.  June  19, 1989, 
section  by  section  analysis  of  S.  774.) 

Capital  standards — For  the  purposes 
of  applying  §  28  of  the  FDI  Act  and  this 
rule,  the  FDIC  intends  to  construe  the 
phrase  "fully  phased-in  capital 
standards"  to  refer  to  those  capital 
requirements  that  will  be  generally 
applicable  to  all  savings  associations 
after  any  phase-in  periods  provided  by 
FIRREA,  or  by  regulations  adopted  by 
OTS,  have  expired.  Thus,  the  relevant 
standards  are  those  that  will  be 
applicable  after  the  Director  of  OTS  no 
longer  has  authority  to  make  temporary 
exceptions  to  the  capital  standards  set 
forth  in  section  5(t)  of  HOLA  (January  1, 
1991);  the  requirement  that  investments 
in,  and  extensions  of  credit  to,  certain 
subsidiaries  be  excluded  from  the 
capital  of  the  parent  savings  association 
is  in  full  force  (July  1, 1994);  and  the 
transitional  period  for  including 
qualifying  supervisory  goodwill  in  the 
calculation  of  core  capital  has  expired 
(January  1, 1995).  Additionally,  since 
section  5(t)(l)(B)  requires  the  Director  of 
OTS  to  adopt  regulations  setting  forth 
capital  requirements  that  are  no  less 
stringent  than  the  capital  standards 
applicable  to  national  banks,  the 
relevant  capital  level  for  the  application 
of  9  303.13  also  iacludes  the  risk-based 
capital  requirements  that  will  be  in 
effect  for  national  banks  as  of  December 
31, 1992.  A  savings  association  that  is 
operating  under  an  exemption  granted 
by  OTS,  or  a  business  plan  acceptable 
to  OTS,  will  not  be  considered  to  be  in 
compliance  with  the  fully  phased-in 
capital  requirements.  (135  Cong.  Rec. 
S6913,  daily  ed.  June  19, 1989). 

2.  Engaging  in  activities  authorized  to 
a  federal  association  but  to  an  extent 
not  authorized  for  federals — [Section 
28(b)  of  FDI  Act,  S  303.13(c)]. 

Activities  previously  being 
conducted-^ction  303.13(c)(l)(i)  of  Uie 
rule  requires  those  state  savings 
associations  that  are  engaging,  as  of  the 


effective  date  of  the  regulation,  in  an 
activity  of  the  type  wdiich  is  expresriy 
authorized  for  federal  savings 
associations  by  statute  or  regulation 
adopted  by  OTS,  but  which  are  engaging 
in  SHch  activity  to  a  greater  extent  dian 
is  authorized  to  federal  associations  to 
file  a  notice  with  the  FWC.  The  notice 
must  be  sent  return  receipt  requested, 
to  the  regional  director  for  the  Division 
of  SupervisiOB  for  the  region  m  which 
the  associatioD's  principal  office  is 
located.  The  notice  muat  be  received  by 
the  regional  director  no  later  than  30 
days  after  the  effective  date  of  the 
regulation.  The  notice  must  contain  the 
information  listed  in  i  309.13fb)(l)  of  the 
rule,  fai  addition,  the  re^ona!  director 
may  request  such  odier  hifbrmation  as 
the  director  deems  appropriate. 

A  state  savings  association  filing 
notice  pursuant  to  paragraph  (cKl](i) 
may  continue  the  activities  described  in 
the  notice  at  the  level  described  unless 
the  FDIC  notifies  the  association  to  the 
contrary.  No  association  will  be 
permitted  to  continue  such  activities  if 
the  association  is  not  in  compliance 
with  the  fully  phased-in  capital 
standards  prescribed  by  section  5(4  of 
HOLA  or  the  FDIC  detennines  that  the 
conduct  of  such  activities  at  the  level 
described  poses  a  significant  risk  to 
either  of  the  deposit  insurance  funds.  As 
is  the  case  with  activities  covered  by 
S  303.13(b]  of  the  rule,  a  state  savings 
association  tiay  not  engage  in  a 
permissible  activity  at  a  level  in  excess 
of  that  permissible  for  federal 
associations  unless  it  is  in  compliance 
with  the  fuDy  phased-in  capital 
standards.  Such  an  institution  must 
reduce  the  activity  to  a  level  which 
conforms  to  that  applicable  to  a  federal 
association.  The  FDIC  is  also  not 
precluded  from  prohibiting  the  conduct 
of  the  activities  at  the  level  described  if 
the  activities,  or  the  manner  in  which 
they  are  conducted,  is  contrary  to 
statute  or  regulation.  (135  Cong.  Rec. 
S6915,  daily  ed.  June  19, 1989,  section  by 
section  analysis  of  S.  774). 

Paragraph  (c)(l)(iii)  of  the  rule 
indicates  that  a  savings  association 
which  held  assets  on  its  books  prior  to 
August  9, 1969  in  connection  with  the 
conduct  of  an  activity  which  gives  rise 
to  a  notice  pursuant  to  paragraph  {c)(l) 
shaU  not  be  requried  to  divest  those 
assets  based  upon  section  28(b)  of  the 
FDI  Act  This  is  so  even  if  the  FDIC 
notifies  the  association  that  it  may  not 
continue  the  conduct  which  has  been  the 
subject  of  a  notice.  This  section  of  the 
rule  thus  tracks  the  language  found  in 
S  303.13(b)(2)  and  is  based  vpoa  section 
28(g)  of  FIRREA. 


Commencing  activities  for  the  first 
time — State  associations  proposing  to 
conduct  activities  of  the  sort  described 
in  p»agraph  (c)(lK>)  are  required  onder 
paragrairfi  (c)(2)  (rf  the  rsle  to  file  a 
notice  with  the  FDIC  at  lecttt  60  days 
before  initiating  the  activity.  The  notice 
is  required  to  be  filed  with  the  regional 
director  for  the  Division  of  Supeivisioa 
for  the  region  in  whidi  the  association's 
principal  office  is  located.  The  same 
information  must  be  ccmtained  in  the 
notice  as  is  required  for  the  notice  for 
activities  previously  conducted.  The 
regional  (hrector  may  request  additional 
information.  I^t>vided  that  the 
association  is  in  compliance  wttii  the 
fully  phased-in  ca|rital  standards 
prescribed  by  i  5(t)  of  HOLA  tatd  unless 
the  60-day  notice  period  is  extended  or 
the  association  has  been  notified  to  the 
contrary,  fte  associatiiMi  nay  begin  to 
conduct  die  activity  00  days  after  the 
notice  is  received  in  the  regional  office 
(or  in  less  than  00  days  if  so  notified}. 
The  60-day  period  ney  be  extended  by 
the  regional  (firector  upon  notice  to  Hie 
association  if  the  notice  as  received  Is 
incomplete  or  the  notice  raises  issues 
that  require  ad<fitional  kiforaiation  or 
time  for  analysis,  if  flw  regional  office 
extends  the  00-day  period,  the 
association  may  begin  the  conduct  of 
the  activities  only  upon  receipt  of 
written  notification  from  the  FNC  No 
savings  association  will  be  permitted  to 
initiate  activities  at  a  level  that  is 
determined  to  pose  a  significant  risk  to 
either  of  the  deposit  insurance  fonds 
administered  by  the  FDIC 

3.  Acquisition  or  retention  of  equity 
investments  after  August  ft  1989— 
(section  28(d)  of  FDI  Act  f  303.13(d}I. 

Section  303.13(d)  of  the  rule 
implements  the  prohibition  contained  in 
section  28(c)  of  the  FIH  Act  on  state 
chartered  savings  associations'  directly 
acquiring  or  retaining  after  August  9, 
1989  equity  investments  of  the  sort  not 
permissible  for  federal  savings 
associations.  ("If  the  owners  of  a  thrift 
want  to  make  investments  (that  a 
federally  chartered  thrift  cannot  make], 
they  must  do  so  wath  a  separately 
capitalized  subsidiary  cut  off  from 
Federal  deposit  insurance  '  *  •"  135 
Cong.  Rec.  83996,  daily  ed.  April  17, 
1989,  statement  of  Sen.  Riegle.)  "Equity 
investment"  is  defined  in  the  rule  to 
mean  any  equity  security,  any 
partnership  interest  any  equity  interest 
in  real  estate,  and  any  transaction 
which  in  substance  falls  within  any  of 
these  categories,  even  though  it  may  be 
structured  as  some  other  form  of 
business  transaction.  For  an  in-depth 
discusnon  of  what  constitutes  an  eqnity 
investment  for  die  purposes  of  diis  rule 
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see  the  discussion  below  covering 
definitions. 

As  indicated  previously,  section  28 
requires  the  FDIC  to  direct  state  savings 
associations  to  divest  any 
nonconforming  equity  investments  held 
as  (rf  August  9, 1989  as  qoicidy  as 
prudenUy  possible.  Additionally,  section 
28(c)  may  require  the  divestiture  of  an 
asset  that  was  heM  by  a  state  savings 
association  prior  to  August  9, 1969  if  that 
asset  is  a  nonconforming  equity 
investment  (135  Cong.  Rec.  S0915,  daily 
ed.  June  19, 1989,  section  by  section 
analysis  of  S.  774).  The  latest  allowable 
date  for  corai^etion  of  divestiture  is  July 
1, 1994.  Under  the  statute,  die  FDIC  is 
the  final  arbiter  of  when  drvestitore  can 
be  prudendy  accoraidished.  (Joint 
Explanatory  Statement  of  die  Committee 
of  Confisrence,  p.  409, 135  Cong.  Rec. 
S4091,  daily  ed.  Aprd  18, 1989,  excerpts 
from  Report  accompanying  S.  774). 

As  is  the  case  with  the  sections  of  die 
rule  described  above,  paragraph  (d)(1) 
refers  to  investments  fliat  are  expressly 
authorized  by  statute  or  regulation 
adopted  by  OTS  for  all  federal  savings 
associations.  Thus,  for  example,  die  foct 
that  one  or  more  federal  savings 
associations  have  been  permitted  by 
order  or  res(dntion  of  the  OTS  (or  its 
predecessor,  the  Federal  Home  Loan 
Bank  Board)  to  acquire  a  certain  equity 
investment  or  sta^  of  the  OTS  (or  its 
predecessor)  have  issued  an  interpretive 
opinion  bidicafing  dtat  a  particular 
investment  is  permissible  given  the  facts 
and  circumstances,  does  not  quaKfy  that 
investment  as  one  expressly  authorized 
by  statute  or  regulation  to  all  federal 
savings  associations. 

Under  the  interim  rule,  any  state 
chartered  savings  association  that  as  of 
August  9. 1989  held  one  or  more  equity 
investments  subject  to  die  restrictions  of 
section  26(c)  must  file  a  letter 
application,  return  receipt  requested, 
with  the  regional  director  for  the 
Division  of  Supervision  for  the  region  in 
which  the  association's  principal  office 
is  located  not  later  than  30  days  from 
the  effective  date  of  the  regulation.  The 
letter  must  describe  the  obligor,  type, 
amount  and  book  and  market  values  of 
the  equity  inve8tment(s)  held  by  die 
savings  association  which  trigger(s)  the 
application;  evaluate  the  anticipated 
gam  or  loss  from  the  divestiture  of  ttte 
investment  and  the  impact  thereof  on 
the  association;  enclose  a  copy  of  the 
association's  plan  to  comply  with  the 
divestiture  requirement  as  quickly  as 
prudently  possible;  endose  a  copy  of  die 
board  of  directors'  (or  board  of  trustees 
in  a  mutual  association)  resolution 
authorizing  the  filing  of  die  apiriication; 
and  request  the  FIXCs  permission  to 
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accomplish  divestiture  in  accordance 
with  the  plan  set  forth  in  the  application. 
The  regional  director  may  request 


interim  rule,  a  "service  corporation"  is  a 
corporation  the  capital  stock  of  which  is 
available  for  piuchase  only  by  savings 


officers  (contemplated  officers)  of  the 
service  corporation;  a  listing  of  any 
other  shareholdera  (existing  or 
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that  the  completion  of  a  partially 
performed  contract  does  not  violate  the 
prohibition  of  section  28(c),  the  equity 

invpQtmpnt  miiRt  hp  HivpgtpH  if  it  in  a 


that  new  conditions  or  restrictions  are 
being  imposed  by  the  FDIC.  Thus,  it  is 
die  FDIC's  intent  that  any  "approval"  of 
fl  HivpRtihirp  nian  will  he  r.nnditioned 


Still  be  submitted  in  satisfaction  of 
S  303.13(f)(1)  provided  that  die  filing  is 
supplemented  with  the  necessary 
information.  The  reoional  director  mav 
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accomplish  divestiture  in  accordance 
with  the  plan  set  forth  in  the  application. 
The  regional  director  may  request 
additional  information  as  deemed 
appropriate. 

It  is  the  FDlCs  intent  to  review  each 
application,  along  with  such  additional 
information  as  requested,  for  the 
purpose  of  determining  whether  or  not 
the  savings  association  which  filed  the 
application  can  prudently  divest  the 
equity  investments  in  question  in  a  more 
expeditious  fashion  than  that 
contemplated  under  the  plan  filed  with 
the  regional  office.  In  connection 
therewith,  and  as  recited  in  the  interim 
rule,  the  FDIC  may  impose  such 
conditions  and  requirements  as  it  deems 
appropriate  (in  its  sole  discretion)  with 
regard  to  the  divestiture,  including 
setting  a  date  for  final  divestiture  in 
advance  of  July  1. 1994  or  the  date 
contemplated  by  the  association.  The 
FDIC  also  reserves  the  right  under  the 
interim  rule  to  set  conditions  and 
restrictions  regarding  divestiture  at  any 
time  during  the  divestiture  period.  It  was 
the  clear  intent  of  Congress  in  enacting 
section  28(c}  of  the  FDl  Act  to  preclude 
state  chartered  savings  assocations  &x>m 
making  nontraditional  equity 
investments  which  involve  unacceptable 
risks  in  the  future.  It  is  also  clear  that 
Congress  intended  to  change  the  FDIC 
with  the  responsibility  to  see  that 
savings  associations  which  already  had 
such  investments  rid  themselves  of 
those  investments  as  quickly  as  possible 
so  that  those  institutions  would  not 
suffer  losses  from  those  investments. 
(135  Cong.  Rec.  S4091,  daily  ed.  April  la 
1989,  excerpts  from  Report 
accompanying  S.774;  135  Cong.  Rec. 
S3996.  daily  ed.  April  17. 1989,  statement 
of  Sen.  Riegle).  It  is  therefore  equally  as 
clear  that  any  approval  the  FDIC  may 
give  of  an  association's  plan  to  divest 
nonconforming  equity  investments 
cannot  be  frozen  in  time.  The  FDIC  must 
be  able  to  reassess  that  plan  in  light  of 
subsequent  events  and  in  light  of  the 
association's  condition  on  an  on-going 
basis.  Any  approval  will  therefore  be 
conditioned  upon  the  continuing  validity 
of  any  assumptions  upon  which  the  plan 
is  based,  the  continuing  vitality  of  the 
association  in  question,  and  the  facts 
and  circumstances  existing  at  the  time 
the  approval  was  granted  and  during  the 
course  of  the  divestiture  period.  The 
FDIC  also  wishes  to  make  clear  that  the 
FDIC  intends  to  consult  with  OTS 
regarding  the  approval  of  divestiture 
plans  filed  with  the  regional  ofRces. 
Service  corporation  exception — 
Paragraph  (2)  of  S  303.13(d)  concerns  the 
investment  by  state  savings  associations 
in  service  corporations.  (Under  the 


interim  nde,  a  "service  corporation"  is  a 
corporation  the  capital  stock  of  which  is 
available  for  purchase  only  by  savings 
associations.)  Section  28(c)  of  the  FDI 
Act  permits  a  state  savings  association 
to  acquire  an  equity  investment  in  a 
service  corporation  without  the  FDIC's 
approval  if  the  service  corporation  is 
engaged  in  activities  that  are 
permissible  for  all  service  corporations 
owned  by  federal  savings  associations, 
that  is,  not  just  some  service 
corporations,  and  the  association's 
investment  in  the  service  corporation 
does  not  exceed  that  permissible  for  a 
federal  savings  association.  Equity 
investments  can  be  made  in  service 
corporations  with  the  FDIC's  approval 
even  if  the  above  conditions  are  not  met, 
provided  that  the  FDIC  (1)  determines 
that  the  acquisition  does  not  pose  a 
significant  risk  of  loss  to  either  deposit 
insurance  fund  administered  by  the 
FDIC,  and  (2)  the  association  in  question 
is,  and  continues  to  be,  in  compliance 
with  the  fully  phased-in  capital 
standards  prescribed  by  section  5(t)  of 
HOLA.  Similarly  to  S  303.13  (b)  and  (c), 
if  an  association  is  not  in  compliance 
with  the  fully  phased-in  capital 
standards,  that  association  cannot  take 
advantage  of  the  service  corporation 
exception  and  need  not  Hie  an 
application  to  do  so. 

Under  S  303.13(d)(2)  of  the  interim 
rule,  a  state  savings  association  that 
wishes  to  acquire  an  equity  investment 
in  a  service  corporation  that  engages  in 
activities  in  which  a  service  corporation 
of  a  federal  savings  association  is  not 
expressly  authorized  to  engage  either  by 
statute  or  a  regulation  adopted  by  the 
OTS  must  file  a  letter  application  with 
the  regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
savings  association's  principal  office  is 
located.  Likewise,  a  state  savings 
association  that  wishes  to  make  an 
investment  in  a  service  corporation  in 
excess  of  the  amount  of  an  investment 
which  is  permissible  for  federal  savings 
associations  to  make  in  a  service 
corporation  must  file  a  letter  application 
with  the  appropriate  FDIC  regional 
director.  "Those  associations  which  held 
investments  such  as  those  described 
above  as  of  August  9, 1989  and  which 
would  like  to  retain  those  investments 
must  file  an  application  with  the 
regional  director  no  latter  than  30  days 
after  the  effective  date  of  the  regulation 
requesting  permission  to  retain  the 
investments. 

The  letter  application  must  contain 
the  information  set  forth  in 
§  303.13(b)(1),  as  it  relates  both  to  the 
service  corporation  and  to  the  parent 
savings  association;  a  listing  of  the 


officers  (contemplated  officers)  of  the 
service  corporation;  a  listing  of  any 
other  shareholders  (existing  or 
prospective)  of  the  service  corporation 
and  their  respective  holdings;  and  a  list 
of  the  locations  (expected  locations)  of 
all  of  the  offices  of  the  service 
corporation.  The  regional  director  may 
request  other  information  deemed 
appropriate. 

As  stated  earlier,  approval  to  acquire 
or  retain  the  investment  in  question  will 
not  be  granted  if  the  association  is  not  in 
compliance  with  the  fully  phased-in 
capital  standards  prescribed  by  section 
5(t)  of  HOLA  or  if  it  is  determined  that 
the  retention  or  acquisition  of  such 
investment  would  pose  a  significant  risk 
to  either  deposit  insurance  fund 
administered  by  the  FDIC.  The  FDIC  is 
not  precluded  from  denying  an 
application  based  upon  some  other 
independent  basis,  however.  If  a  request 
to  retain  an  investment  is  denied,  as 
association  will  need  to  divest  the 
investment  as  quickly  as  prudently 
possible,  but  in  any  event  not  later  than 
July  1, 1994.  The  interim  rule,  therefore, 
requires  an  association  whose 
application  to  retain  an  investment  has 
been  denied  to  file  a  plan  of  divestiture 
with  the  regional  director  requesting 
permission  to  accomplish  divestiture  in 
accordance  therewith. 

Commitments  entered  into  prior  to 
August  9. 1989— \\  is  the  FDIC's  opinion 
that  state  savings  associations  which, 
prior  to  August  9, 1989,  entered  into 
commitments  to  acquire  equity 
investments  at  some  time  after  August  9, 
1989  of  the  type,  or  in  an  amount,  which 
is  now  prohibited  to  state  associations 
pursuant  to  section  28(c)  may  not 
proceed  with  the  acquisition.  Generally 
speaking,  associations  in  this 
circumstance  should  have  a  defense  to  a 
breach  of  contract  claim  on  the  basis  of 
impossibility  of  performance  [i.e., 
performance  under  the  contract  would 
be  illegal  as  a  result  of  subsequently 
enacted  legislation).  See  Connolly  v. 
Pension  Benefit  Guaranty  Corporation, 
475  U.S.  211  (1986);  Omnia  Commercial 
Co.  V.  U.S..  261  U.S.  502,  511  (1923); 
Louisville  and  Nashville  R.R.  Co.  v. 
Mottley.  219  U.S.  467  (1911).  In  short,  the 
FDIC  is  adopting  the  position  that,  with 
regard  to  fully  executory  contracts,  there 
had  been  no  "acquisition"  of  an  equity 
investment  as  of  August  9, 1989  which  is 
eligible  for  retention  over  the  divestiture 
period.  Partially  performed  contracts 
will  need  to  be  reviewed  on  the  facts  in 
order  to  determine  whether  it  can  be 
said  that  an  equity  investment  was 
acquired  before  August  9, 1989. 
Associations  should  be  reminded, 
however,  that  even  if  it  is  determined 


that  the  completion  of  a  partially 
performed  contract  does  not  violate  the 
prohibition  of  section  28(c),  the  equity 
investment  must  be  divested  if  it  is  a 
nonconforming  investment 

4.  Corporate  debt  securities  not  of 
investment  grade — [Section  28(d)  of  FDI 
Act  S  303.13(8)). 

Section  303.13(e)  of  the  rule 
establishes  application  procedures 
covering  the  direct  or  indirect  retention 
of  "junk  bonds"  by  savings  associations 
(State  or  federal)  during  the  divestiture 
period  provided  for  by  S  28(d)  of  the  FDI 
Act.  (Acquisition  or  retention  of  junk 
bonds  by  a  qualified  affiliate  of  a 
savings  association  is  not  prohibited 
under  the  statute.)  Under  this  section  of 
the  interim  rule,  any  savings  association 
which,  as  of  August  9, 1989.  held 
corporate  debt  securities  that  were  not 
of  investment  grade  when  acquired  must 
file  an  application  with  the  regional 
director  for  tlie  Division  of  Supervision 
for  the  region  in  which  the  savings 
association's  principal  office  is  located. 
The  application  must  be  filed  within  30 
days  from  the  effective  date  of  the 
regulation.  The  application  may  take  the 
form  of  a  letter  to  the  regional  director 
and  must  contain  the  following:  (1)  A 
description  of  the  obligor,  type,  and 
amount  of  each  debt  security  and  of  its 
book  and  madcet  value;  (2)  die 
association's  plans  to  comply  with  the 
requirements  of  9  28(d)  to  divest  the 
securities  as  quickly  as  prudently 
possible,  but  in  no  event  later  than  July 
1, 1994;  (3)  a  description  of  the 
anticipated  gain  or  loss  from  the  sale  of 
the  securities  and  the  impact  of  the  sale 
on  the  association's  capital  (including 
capital  ratios  before  and  after  the  sale); 
(4)  a  copy  of  the  resolution  of  the  board 
of  directors  (or  trustees)  authorizing  the 
filing  of  the  sobmission;  and  (5)  a 
request  for  the  FDIC's  permission  to 
accomplish  divestiture  in  accordance 
with  the  submitted  plan.  The  regional 
director  may  request  such  other 
information  as  the  director  deems 
appropriate.  , 

Upon  review  of  the  notice  and  such 
additional  information  as  requested  by 
the  director,  the  FDIC  may  impose  such 
conditions  and  requirements  as  it  deems 
appropriate,  in  its  sole  discretion,  with 
regard  to  the  divestiture,  including 
requiring  divestiture  to  be  accomplished 
in  advance  of  July  1, 1994  and  the  date 
called  for  in  the  association's  plan  of 
divestiture.  The  rule  also  makes  clear 
that  the  FDIC  may  impose  conditions 
and  restrictions  at  any  time  during  the 
divestiture  period,  i.e.,  the  FDIC  is  not 
precluded  from  notifying  the  association 
at  some  date  subsequent  to  the  agency's 
original  review  of  the  association's  plan 


that  new  conditions  or  restrictions  are 
being  imposed  by  the  FDIC.  Thus,  it  is 
the  FDIC's  intent  diat  any  "approval"  of 
a  divestiture  plan  will  be  conditioned 
upon  the  continued  validity  of  any 
assumptions  upon  which  the 
association's  plan  is  based,  the 
continued  vitality  of  the  association  in 
question,  and  the  facts  and 
circumstances  which  exist  at  the  time  of 
the  association's  application  and  during 
the  divestiture  period. 

5.  Notice  of  acquisition  or 
establishment  of  a  subsidiary  or  the 
conduct  of  new  activities  through  a 
subsidiary— \^c\iOTi  18(m)(l)  of  FDI 
Act  S  303.13(f)]. 

Ce;7era/— Paragraph  (0  of  S  303.13  of 
the  interim  rule  implements  the  newly 
enacted  statutory  requirement  that  all 
insured  savings  associations  (State  or 
federal)  must  give  the  FDIC  at  least  30 
days  prior  notice  before  establishing  or 
acquiring  a  subsidiary  or  initiating  the 
conduct  of  any  "new"  activity  through  a 
subsidiary.  The  term  "subsidiary"  does 
not  include  an  insured  depository 
institution  for  purposes  of  the  prior 
notice.  Under  the  rule,  a  notice  is 
required,  subject  to  certain  exceptions 
identified  below,  when  a  savings 
association  establishes  a  subsidiary 
after  August  9, 1989  or  when  an  existing 
subsidiary  initiates  the  conduct  of  an 
activity  "new"  to  that  subsidiary  after 
August  9, 1989.  The  notice  is  to  be  filed, 
return  receipt  requested,  with  the 
regional  director  for  the  Division  of 
Supervision  for  the  negion  in  which  the 
savings  association's  principal  office  is 
located. 

The  notice  is  to  contain  the  same 
information  as  required  under 
§  303.13(b)(1),  plus  the  following 
additional  information:  (i)  a  description 
of  how  the  subsidiary  will  fund  the 
activity,  (ii)  the  amount  of  the  savings 
associations  investment  and  the  form  it 
will  take,  (iii)  the  percentage  of 
ownership  in  the  subsidiary,  (iv)  a  list  of 
other  owners  of  the  subsidiary,  and  (v) 
in  the  case  of  the  acquisition  of  a  going 
concern,  the  terms  and  conditions  of  the 
acquisition  including  an  appraisal, 
assessment  of  value  or  other 
substantiation  of  the  purchase  price  plus 
operating  statements  for  the  concern  for 
the  previous  three  years  (if  applicable). 
If  the  filing  with  OTS  under  S  18(m)(l)  of 
the  FDI  Act  contains  all  of  the 
information  required  under 
§  303.13(f)(1).  a  copy  of  the  material  filed 
with  OTS  may  be  filed  with  the  FDIC 
regional  office  in  satisfaction  of  the 
notice  requirement  contained  in 
S  303.13(f)(1).  If  the  filing  with  OTS  does 
not  contain  all  of  the  information 
required  by  §  303.13(f)(1),  the  filing  may 


still  be  submitted  in  satisfaction  of 
S  303.13(f)(1)  provided  that  die  filing  is 
supplemented  with  the  necessary 
information.  The  regional  director  may 
request  additional  information  as 
deemed  appropriate.  If  additional 
information  is  requested,  or  if  the  notice 
when  received  is  incomplete,  the  30-day 
period  will  not  begin  to  nm  until  the 
additional  information -is  received  or  the 
incomplete  notice  ii  completed. 

Catch-up  notice  as  to  existing 
subsidiaries— The  rule  also  requires  any 
insured  savings  association  that  had  one 
or  more  subsidiaries  as  of  August  9, 1989 
to  file  an  abbreviated  notice  to  that 
effect  with  the  regional  director  for  the 
Division  of  Supervision  for  the  region  in 
which  the  savings  association's 
principal  office  is  located.  Hie  notice 
must  be  filed  with  the  regional  director 
within  30  days  after  the  effective  date  of 
the  regulation.  This  requirement  will  not 
be  burdensome,  since  the  interim  rule 
only  requires  that  the  notice  contain  a 
minimal  amount  of  information.  This 
provision  has  been  included  in  the  rule 
in  order  to  supply  the  FDIC  with 
information  regarding  the  nature  of 
activities  being  indirectiy  conducted  by 
insured  savings  associations.  The  FDIC 
is  charged  with  protecting  the  solvency 
of  the  deposit  insurance  funds  and 
pursuant  to  9  18(m)(3)  of  the  FDI  Act 
may  prohibit  the  conduct  of  sfwcific 
activities,  as  well  as  certain  acts  or 
practices,  if  the  FDIC  determines  that 
said  activities  may  pose  a  serious  threat 
to  either  of  the  funds.  In  order  to 
properly  discharge  this  responsibility, 
the  FDIC  must  have  complete,  accurate, 
and  up  to  date  information  regarding 
savings  associations  and  their  activities. 

.Federal  savings  banks  chartered  prior 
to  October  15. 1982— Section  18(m)(5)  of 
the  FDI  Act  provides  that  the  prior 
notice  requirements  of  paragraph  (1)  of 
that  section  shall  not  apply  to  any 
federal  savings  bank  that  was  chartered 
prior  to  October  15, 1982  as  a  savings 
bank  under  state  law  nor  to  any  savings 
association  that  acquired  its  principal 
assets  itom  such  an  institution.  In 
accordance  therewiUi,  9  303.13(0(2)  Uie 
interim  rule  indicates  that  such  savings 
associations  are  not  subject  to  the  prior 
notice  requirements  of  9  303.13(f)(1). 

6.  Subsequent  notice  by  certain 
federal  savings  associations  enjoying 
grandfather  rights— [Section  303.13(g)]. 
Section  5(i)(4)  of  HOLA  provides  diat 
subject  to  the  FDIC's  authority  to 
determine  that  the  conduct  of  a  specific 
activity  or  an  act  or  practice  is  a  serious 
threat  to  either  deposit  insurance  fund 
administered  by  the  FDTC,  any  federal 
savings  bank  chartered  as  such  prior  to 
October  15, 1982  may  make  any 
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investment  or  engage  in  any  activity, 
not  otlierwise  authorized  under  section  5 
of  HOLA,  to  the  degree  it  was  permitted 


"Control"  is  defined  in  tlie  rule  to 
mean  the  power  to  vote,  directly  or 
indirectly.  25  per  centum  or  more  of  any 


and  any  equity  interest  in  real  estate 
(also  discussed  below).  ("Effective  as 
soon  as  tlie  biU  becomes  law,  subsection 
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well  as  any  relevant  notices  diat  may 
supersede  die  same]  and  the  Federal 
Financial  Institutions  Examination 
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which  may  only  be  purchased  by 
savings  associations.      / 
"Subsidiary"  as  defined  in  the  rule 
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deputy  regional  director.  Hie  procedures 
set  forth  in  9  303.6(e)  are  to  be  used  in 
the  event  an  applicant  «vishes  to  obtain 
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investment,  or  engage  in  any  activity, 
not  otherwise  authorized  under  section  5 
of  HOLA,  to  the  degree  it  was  permitted 
to  do  so  as  a  federal  savings  bank  prior 
to  October  15, 1962.  Likewise,  subject  to 
the  same  authority  of  the  FDIC,  any 
federal  savings  bank  organized  prior  to 
October  15, 1982  that  had  previously 
been  a  state-chartered  mutual  savings 
bank  may  continue  to  make  any 
investment,  or  engage  in  any  activity, 
not  otherwise  authorized  under  section  5 
of  HOLA,  to  the  degree  it  was 
authorized  to  do  so  as  a  state  mutual 
savings  bank.  Finally,  any  other  federal 
savings  bank  that  acquires  a  federal 
savings  bank  that  falls  into  either  of  the 
above  categories  will  receive  the  benefit 
of  the  same  grandfather  treatment. 

Under  the  interim  rule,  any  federal 
savings  association  that  enjoys 
grandfather  rights  pursuant  to  section 
5(i)(4]  of  HOLA  must  tile  a  notice  with 
the  regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
federal  savings  association's  principal 
office  is  located.  This  notice  must  be 
filed  within  30  days  after  the  effective 
date  of  the  regulation  or  within  30  days 
after  the  date  the  association  first 
enjoys  grandfather  rights,  whichever 
comes  first  The  notice  must  briefly 
describe  the  activity  or  investment  with 
regard  to  which  the  association  enjoys 
grandfather  rights.  A  notice  should  be 
filed  even  if  the  association  is  not 
actually  exercising  the  additional 
authority  or  does  not  have,  at  that  time, 
any  investment  v^ch  is  greater  than 
that  permitted  other  federal  savings 
associations  under  section  5  of  HOLA. 
The  FDIC  is  adopting  this  notice 
requirement  as  a  means  of  gathering 
information  so  that  it  can  properly 
discharge  its  responsibilities  under 
section  18(m)(3)  of  the  FDI  AcL 

7.  Definitions.  "Ac^'W/y"  is  defined, 
for  the  purposes  of  paragraphs  (b)  and 
(c)  of  {  303.13,  to  include  acquiring  or 
retaining  any  investment  other  than  an 
equity  investment.  The  definition  ia 
taken  fi^om  9  28(g)  of  the  FDI  Act  which 
provides  that  for  the  purposes  of  the 
activity  and  magnitude  restrictions  of 
section  28(a)  and  (b).  the  term  "activity" 
shall  include  acquiring  or  retaining  any 
investment.  As  it  is  clear  based  upon 
FIRREA's  legislative  history  that  section 
28(c)  of  the  FDI  Act  which  places  a 
prohibition  on  acquiring  or  retaining 
equity  investments  other  than  those  that 
are  permissible  for  federal  savings 
associations,  was  intended  to  override 
paragraphs  (a)  and  (b),  the  r\ile  makes 
dear  that  the  reference  to  "activity" 
does  not  encompass  the  acquisition  wr 
retention  of  an  equity  investment. 


"Control"  is  defined  in  the  rule  to 
mean  the  power  to  vote,  directly  or 
indirectly.  25  per  centum  or  more  of  any 
class  of  the  voting  stock  of  a  company, 
the  ability  to  control  in  any  manner  the 
election  of  a  majority  of  a  company's 
directors  or  trustees,  or  the  ability  to 
exercise  a  controlling  influence  over  the 
management  and  poUdes  of  a  company. 
The  definition  used  in  the  rule  is  the 
same  as  is  used  in  S  337.4  of  the  FDICs 
regulations.  12  CFR  3374. 

"Corporate  debt  securities  not  of 
investment  grade"  for  the  purposes  of 
the  interim  rule  refers  to  any  corporate 
debt  security  that  when  acquired  was 
not  rated  among  the  four  highest  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating 
organization.  The  definition  specifically 
indicates,  however,  that  the  phrase 
should  not  be  read  to  indude  any 
obligation  issued  or  guaranteed  by  a 
corporation  that  may  be  held  by  a 
federal  savings  association  without 
limitation  as  to  percentage  of  assets 
under  subparagraphs  (D),  (E),  or  (F)  of 
section  5(c)(1)  of  HOLA.  &ibparagraph 
(D)  covers  investments  in  the  stodc  or 
bonds  of  a  Federal  home  loan  bank  or  in 
the  stock  of  the  Federal  National 
Mortgage  Assodation.  Subparagraph  (E) 
refers  to  investments  in  mortgages, 
obligations,  or  other  securities  which  are 
or  have  been  sold  by  the  Federal  Home 
Loan  Mortgage  Corporation  pursuant  to 
section  305  or  section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C  1454, 1455).  Subparagraph  (F) 
refers  to  investments  in  obligations, 
participations,  securities,  or  other 
instruments  issued  by,  or  fully 
guaranteed  as  to  prindpal  and  interest 
by,  the  Federal  National  Mortgage 
Assodation,  the  Student  Loan 
Marketing  Assodation,  the  Government 
National  Mortgage  Association,  or  any 
agency  of  the  United  States.  It  also 
includes  securities  guaranteed  pursuant 
to  section  306(g)  of  the  National  Housing 
Act  (12  U.S.C.  1721). 

It  should  be  noted  that  the  general 
supervisory  definition  of  investment 
quality  security  as  utihzed  by  the  FDIC 
and  discussed  in  the  Division  of 
Supervision  Manual  of  Examination 
Polides  (FDIC)  indudes  unrated 
securities  that  are  of  an  equivalent 
quahty  to  securities  in  the  four  highest 
rating  categories.  The  definition  as  used 
in  this  rule  which  is  taken  from  section 
28(d)  does  not  extend  to  unrated 
seouities,  whether  or  not  those  unrated 
securities  are  of  equivalent  quahty. 

"Equity  Investment"  is  defined  for  the 
purposes  of  the  rule  to  mean  any  equity 
security  (discussed  below),  any 
partnership  interest  (general  or  limited). 


and  any  equity  interest  in  real  estate 
(also  discussed  below).  ("Effective  as 
soon  as  the  biU  becomes  law,  subsection 
(c)  [section  28(c)]  prohibits  a  State 
savings  assodation  from  acquiring  or 
retaining  any  equity  investment  of  a 
type  of  [sic]  in  an  amount  that  is  not 
permissible  for  a  Federal  savings 
association  to  acquire  and  retain 
directly.  The  prohibition  applies  to 
equity  investments  in  real  estate, 
investments  in  equity  securities,  and 
other  equity  investment[sj. "  135  Cong. 
Rec.  S10203,  daily  ed.  August  4, 1989, 
statement  oif  Sen.  Riegle.  (emphasis 
added). 

The  term  also  includes  any 
transaction  which  in  substance  falls 
within  any  of  these  categories,  even 
though  it  may  be  structured  as  some 
other  form  of  business  transaction. 
Transactions  which  in  substance  give 
rise  to  an  equity  investment  as  that 
term  is  defined  in  the  interim  rule,  are 
included  within  the  scope  of  the 
definition,  based  upon  dear  statements 
in  the  legislative  history  that  it  was  the 
intent  of  Congress  that  "[i]n  applying 
subsection  (c)  [section  28(c)  of  the  FDI 
Ad]  Federal  regulators  should  look  to 
the  substance  of  the  investment  and  not 
merely  to  the  form.  Any  transaction  that 
is  in  substance  an  equity  investment  is 
covered  by  subsection  (c),  even  if  the 
transaction  is  nominally  a  loan  or  other 
permissible  transaction."  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference,  p.  403;  135  Cong.  Rec. 
S10203,  daily  ed.  August  4, 1980, 
statement  of  Sen.  Riegle.  (See  also  135 
Cong.  Rec.  86014,  daily  ed.  )une  19, 1968, 
section  by  section  analysis  of  S.  774;  135 
Ctmg.  Rea  S4001,  daily  ed.  April  18. 
1989.  excerpts  fitrni  Report 
accompanying  S.  774). 

"Equity  interest  in  real  estate"  as 
defined  in  the  interim  rule  refers  to  any 
form  of  dired  or  indirect  ownership  of 
any  interest  in  real  property  (whether  in 
the  form  of  an  eqni^  interest 
partnership,  joint  venture  or  other  form) 
which  is  accounted  for  as  an  investment 
in  real  estate  or  real  estate  joint 
ventures  under  generally  accepted 
accounting  prindples.  Tlie  phrase  also 
includes  transactions  that  have  been 
determined  to  be  investments  in  real 
estate  ventures  for  purposes  of  the 
Federal  Finandal  Institutions 
Examination  Council  instructions  for  the 
preparation  of  reports  of  condition.  For 
the  purposes  of  applying  these  two 
standards  the  FDIC  will  generally  look 
to  the  guidance  prepared  by  the 
American  Institute  of  Certified  Public 
Accoontants  (AICFA)  in  Notices  to 
Practitioners  issued  in  November  1963. 
November  1964,  and  February  1966  (as 


well  as  any  relevant  notices  diat  may 
supersede  the  same)  and  the  Federal 
Financial  Institutions  Examination 
Council  Call  Report  Instructions  on 
Schedule  RC-M'—Memoranda  Item  on 
Direct  and  Indirect  Investments  in  Real 
Estate  Ventures.  Under  these  standards 
certain  acquisition,  development  and 
construction  loans,  as  well  as  loans  with 
high  loan  to  value  ratios  or  equity 
partidpatioa  clauses,  may  be 
considered  to  be  equity  investments. 

The  following  interests  in  real  estate 
are  specifically  excluded  from  die 
overall  definition  of  equity  interest  in 
real  estate:  (1)  Interests  In  real  property 
primarily  used,  or  intended  to  be  used  in 
the  future,  by  a  savings  assodation.  its 
subsidiaries,  or  its  affiliates  as  offices 
(or  related  facilities)  for  the  condud  of 
its  business;  (2)  an  interest  in  real 
property  acquired  in  satisfaction  of  a 
previously  contracted  debt  or  at  sales 
under  judgments,  etc.  provided  the 
property  is  not  intended  to  be  held  for 
investment  purposes  by  is  expected  to 
be  disposed  of  in  a  timely  fashion  as 
permitted  by  applicable  law;  and  (3) 
interests  in  real  property  that  are 
primarily  in  the  nature  of  charitable 
contributions  to  community 
development 

"Equity  security"  is  defined  in  the  rule 
to  mean  any  stock,  certificate  of  interest 
or  partidpation  in  any  profit-sharing 
agreement,  collateral-trust  certificate, 
preorganization  certificate  or 
subscriptioa  transferable^share, 
investment  contract  or  votmg-trust 
certificate;  any  security  immediately 
convertible  at  the  opti;  n  of  the  holder 
without  payment  of  substantial 
additional  consideration  into  such  a 
security;  any  security  carrying  any 
warrant  or  right  to  subscribe  to  or 
purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  or 
receipt  for  any  of  the  foregoing.  The 
term  "equity  security"  does  not  include 
any  of  the  foregoing,  however,  if  it  is 
acquired  through  foreclosure  or 
settlement  in  lieu  erf  foredosure.  The 
definition  in  the  interim  rule  is  in 
keeping  with  the  legislative  history  of 
the  Act  which  indicates  that  the 
prohibitions  of  9  28(c)  are  intended  to 
extend  to  "iony  type  of  equity  investment 
including  common  stock  and  preferred 
stock  (whether  voting  or  non-voting), 
options,  warrants,  and  interests  in 
partnerships  (whether  general  or 
limited)."  135  Cong.  Rec.  S4091.  daily  ed. 
April  18. 1989,  excerpts  bom  Report 
accompanying  S.  774. 

"Service  ooiporation  "  as  used  in  the 
rule  means  any  corporation  the  stock  of 


which  may  only  be  purchased  by 
savings  assodations. 

"Subsidiary"  as  defined  in  the  rule 
means  any  corporation,  partnership, 
business  trust  assodation,  joint  venture, 
pool  syndicate  or  other  similar  business 
organization  directly  or  indirectly 
controlled  by  a  savings  association.  For 
the  purposes  of  9  303.13(f),  an  "insured 
depository  institution"  is  exduded  from 
the  definition  of  subsidiary. 

"Significant  risk"  to  the  deposit 
insurance  fund  is  present  under  the  rule 
whenever  it  is  likely  that  either  of  the 
deposit  insurance  funds  administered  by 
the  FDIC  may  suffer  any  loss  whatever. 
Although  the  statute  and  the  regulation 
use  the  term  "significemt"  in  conjunction 
with  the  word  "loss",  the  test  of 
significant  risk  is  met  if  there  is  a 
likelihood  of  any  loss  whatsoever 
regardless  of  how  small.  Therefore,  the 
amount  or  the  relative  or  absolute  size 
of  the  loss  that  may  result  bom  a  state 
savings  association  engaging  in  an 
activity  is  not  probative.  What  is 
relevant  rather,  is  the  likelihood  that 
some  loss  may  occur.  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  p.  402-403.  Additionally,  it 
is  not  necessary  that  the  conduct  of  a 
certain  activity  may  result  in  the  failure 
or  threatened  failure  of  a  savings 
association  before  the  condud  of  such 
activity  is  considered  to  pose  a 
significant  risk  of  loss  to  either  fund.  For 
example,  the  ownership  and  operation 
of  a  motor  hotel  or  a  ski  lodge  and  the 
related  investment(s)  in  such  ventures 
may  be  minimal  on  both  an  absolute 
and  relative  size  basis  vis-a-vis  a 
particular  savings  association,  however, 
such  activities  could  still  be  presumed  to 
present  a  significant  risk  to  the  deposit 
insurance  funds. 

"Qualified affiliate"  as  defined  in  the 
rule  means,  in  the  case  of  a  stock 
savings  association,  an  affiliate  other 
than  a  subsidiary  or  an  insured 
depository  institution;  and  in  the  case  of 
a  mutual  savings  association,  a 
subsidiary  other  than  an  insured 
depository  institution,  so  long  as  all  of 
the  savings  association's  investments  in, 
and  extensions  of  credit  to,  the 
subsidiary  are  deducted  from  the 
savings  association's  capital.  This 
definition  conforms  to  that  found  in 
section  28(d]  of  the  FDI  Act 

8.  Delegations  of  authority  and 
reconsideration  of  denied  applications 

Under  the  rule  the  authority  to  act  on 
all  applications  and  notices  filed 
pursuant  to  9  303.13  is  delegated  to  the 
Director  of  the  Division  of  Supervision, 
and  where  confirmed  in  writing,  to  an 
Assodate  Director  of  the  Division  of 
Supervision  or  regional  director  or 


deputy  regional  director.  The  procedures 
set  forth  in  9  303.6(e)  are  to  be  used  in 
the  event  an  applicant  wishes  to  obtain 
reconsideration  of  a  denial 

9.  Adoption  of  interim  rule  without 
opportunity  for  comment 

The  FDIC  is  amending  part  303  of  its 
regulations  ("Applications,  Requests, 
Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control") 
by  adding  a  new  9  303.13  that 
establishes  interim  notice  and 
application  requirements  in  order  to 
implement  the  provisions  described 
above.  Comments  are  being  requested, 
however,  for  60  days  after  its 
publication.  Inasmuch  as  the  majority  of 
the  provisions  of  FIRREA  implemented 
by  these  procedures  were  effective 
immediately  upon  enactment  of  the 
statute  on  August  9, 1989  and  the 
prohibition  regarding  the  condud  of 
activities  impermissible  for  federal 
savings  associations  takes  effect 
January  1, 1990,  the  Board  of  directors 
has  determined  that  there  is  good  cause 
to  dispense  with  opportunity  for  public 
comment  with  regard  to  these 
amendments  and  to  make  them 
immediately  effective  upon  publication 
in  the  Federal  Regbter.  These 
regulations  provide  guidance  to  affected 
institutions  as  to  the  meaning  of  the 
statute  and  the  FDICs  opinion  as  to 
what  is  and  is  not  a  permissible  activity 
and  what  investments  are  permissible 
for  state  savings  associations  in  the 
context  of  FIRREA.  All  savings 
associations  have  an  affirmative 
obligation  to  divest  themselves  of 
nonconforming  equity  investments  and 
junk  bonds  which  they  now  hold.  Unless 
and  until  the  FDIC  reviews  each 
individual  savings  assodation's  plan  to 
comply  with  that  requirement  each 
savings  association  can  continue  to  hold 
those  investments  and  bonds  without  an 
objective  assessment  of  the  effect  of 
doing  so  on  the  institution's  safety  and 
soundness.  In  light  of  the  fad  that  the 
number  of  investments  which  must  be 
divested  (and  the  volume  of  junk  bonds) 
could  be  very  large  on  an  industry-wide 
basis,  it  is  imperative  for  the  FDIC  to 
oversee  the  divestiture  with  the  broader 
picture  in  mind  as  well.  It  is  therefore  in 
the  public  interest  to  have  these 
procedures  in  place  as  soon  as  possible. 
It  is  in  the  best  interests  of  the 
institutions  as  well  to  provide  guidance 
on  these  matters  as  soon  as  possible  so 
that  institutions  can  have  some  certainty 
in  the  conduct  of  their  ongoing 
operations  as  well  as  in  their  future 
ventures. 

In  view  of  the  foregoing,  opportunity 
for  public  comment  is  impracticable  and 
there  is  good  cause  for  the  procedures 
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established  hereby  to  be  immediately 
effective.  The  FDIC  wiU.  however, 
accept  comment  for  a  period  of  60  days 


(3)  "Corporate  debt  securities  not  of 
investment  grade"  refers  to  any 
corporate  debt  security  that  when 


4 I 4U.  r_... 


any  warrant  or  right  to  subscribe  to  or 
purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in. 


/  Voi.  M>  No,  aie  /  FHday>  December  29.  1960  /  Rules  and  Regrfetiops       58S49 


The  letter  application  should  contain  the 
following  ifliormation: 


(c)  Engaging  other  than  as  agent  on 
b^iaU  of  costomers  in  activities 


described  in  paragraph  (cXlX>)  of  Ms 
section  must  file  a  notice,  retom  receipt 
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established  hereby  to  be  immediately 
effective.  The  FDIC  wiU,  however, 
accept  comment  for  a  period  of  eo  days 
after  the  interim  rule  is  published  and 
will  republish  the  rule  with  whatever 
changes  are  appropriate  based  upon  the 
comments  as  soon  as  possible  after  the 
close  of  the  comment  period. 

Regulatory  Flexibility  Analysis 

As  the  amendment  to  part  303  is  not 
required  to  be  published  for  public 
comment,  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.]  do  not  apply. 

In  addition,  pursuant  to  the  FDICs 
statement  of  policy  on  the  drafting  of 
regulations,  it  has  been  determined  that 
a  cost-beneHt  analysis,  including  a  small 
bank  impact  statement,  is  not  required. 

List  of  Subjects  in  12  CFR  Part  303: 

Administrative  practice  and 
procedure,  authority  delegations 
(Government  agencies).  Bank  deposit 
insurance,  Banks,  banking.  Insured 
depository  institutions.  Savings 
associations. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  part  303  of  title  12 
of  the  Code  of  Federal  Regulations  to 
add  new  |  303.13  as  follows: 

PART  303— APPUCAT10NS, 
REQUESTS.  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  part  303  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  378, 1813. 1815, 1816. 
18170),  1818, 1819  ["Seventh"  and  Tenth"], 
182a  Pub.  L  No.  101-73,  sec.  221, 103  Stat. 
183. 267-288  (1989)  (12  U.S.C.  1828(m));  Pub.  L 
No.  101-73.  tec  222. 103  Stat  183.  269-273 
(1969)  (12  U.S.C  1831e);  15  U.S.C  1607. 

2.  Section  303.13  is  added  to  read  as 
follows: 

9303.13    AppHcatiofw  and  notices  by 
savlnga  aseodatlona. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  As  used  in  paragraphs  (b)  and  (c) 
of  this  section,  the  term  "activity" 
includes  acquiring  or  retaining  any 
investment  other  than  an  equity 
investment. 

(2)  "Control"  means  the  power  to 
vote,  directly  or  indirectly.  25  per 
centum  or  more  of  any  class  of  the 
voting  stock  of  a  company,  the  ability  to 
control  in  any  maimer  the  election  of  a 
majority  of  a  company's  directors  or 
trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  company. 


(3)  "Corporate  debt  securities  not  of 
investment  grade"  refers  to  any 
corporate  debt  security  that  when 
acquired  was  not  rated  among  the  four 
highest  rating  categories  by  at  least  one 
nationally  recognized  statistical  rating 
organization.  The  term  shall  not  include 
any  obligation  issued  or  guaranteed  by  a 
corporation  that  may  be  held  by  a 
federal  savings  association  without 
limitation  as  to  percentage  of  assets 
under  subparagraphs  (D),  (E),  or  (F)  of 
section  5(c)(1)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1464(c)(1)). 

(4)  "Equity  investment"  means  any 
equity  security  as  defined  herein;  any 
partnership  interest;  any  equity  interest 
in  real  estate  as  defmed  herein;  and  any 
transaction  which  in  substance  falls  into 
any  of  these  categories,  even  though  it 
may  be  structured  as  some  other  form  of 
business  transaction. 

(5)  "Equity  interest  in  real  estate" 
means  any  form  of  direct  or  indirect 
ownership  of  any  interest  in  real 
property  (whether  in  the  form  of  an 
equity  interest,  partnership,  joint 
venture  or  other  form]  which  is 
accounted  for  as  an  investment  in  real 
estate  or  real  estate  joint  ventiu^s  under 
generally  accepted  accounting  principles 
or  is  otherwise  determined  to  be  an 
investment  in  a  real  estate  venture 
under  Federal  Financial  Institutions 
Examination  Council  instructions  for  the 
preparation  of  reports  of  condition.  The 
term  "equity  interest  in  real  estate"  shall 
not  include: 

(i]  An  interest  in  real  property  that  is 
prhnarily  used  or  intended  to  be  used 
for  future  expansion  by  a  savings 
association,  its  subsidiaries,  or  its 
affiliates  as  offices  or  related  facilities 
for  the  conduct  of  its  business; 

(ii)  An  interest  in  real  property  that  is 
acquired  in  satisfaction  of  a  debt 
previously  contracted  in  good  faith  or 
acquired  in  sales  tmder  judgments, 
decrees,  or  mortgages  held  by  a  savings 
association,  provided  that  the  property 
is  not  intended  to  be  held  for  real  estate 
investment  purposes  but  is  expected  to 
be  disposed  of  in  a  timely  fashion  as 
permitted  by  applicable  law;  and 

(iii)  Interests  in  real  property  that  are 
primarily  in  the  nature  of  charitable 
contributions  to  community 
development. 

(6)  "Equity  security"  means  any  stock, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement  collateral- 
trust  certificate,  preorganization 
certificate  or  subscription,  transferable 
share,  investment  contract  or  voting- 
trust  certificate:  any  security 
immediately  convertible  at  the  option  of 
the  holder  without  payment  of 
substantial  additional  consideration  into 
such  a  securitsr;  any  security  carrying 


any  warrant  or  right  to  subscribe  to  or 
purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  or 
receipt  for  any  of  the  foregoing.  The 
term  "equity  security"  does  not  include 
any  of  the  foregoing  if  it  is  acquired 
through  foreclosure  or  settlement  in  lieu 
of  foreclosure. 

(7)  "Qualified  affiliate"  means,  in  the 
case  of  a  stock  savings  association,  an 
afiiliate  other  than  a  subsidiary  or  an 
insured  depository  institution;  and,  in 
the  case  of  a  mutual  savings  association, 
a  subsidiary  other  than  an  insured 
depository  institution,  so  long  as  all  of 
the  savings  association's  investments  in, 
and  extensions  of  credit  to,  the 
subsidiary  are  deducted  from  the 
savings  association's  capital. 

(8)  The  term  "service  corporation" 
means  any  corporation  the  capital  stock 
of  which  is  available  for  purchase  only 
by  savings  associations. 

(9)  A  "significant  risk"  is  present 
whenever  it  is  likely  that  any  insurance 
fund  administered  by  the  FDIC  may 
suffer  any  loss  whatever. 

(10)  "Subsidiary"  means  any 
corporation,  partnership,  business  trust 
association,  joint  venture,  pool, 
syndicate  or  other  similar  business 
organization  directly  or  indirectly 
controlled  by  a  savings  association.  For 
the  ptirposes  of  S  303.13(f),  the  term  does 
not  include  an  "insured  depositoiy 
institution"  as  that  term  is  defined  in 
section  3(c)(2)  of  the  Federal  Deposit 
Insurance  Act.  ("FDI  Act"  12  U.S.C 
1813(cH2)). 

(b)  Engaging  other  than  as  agent  on 
behalf  of  customers  in  activities  not 
permissible  for  federal  savings 
associations. 

(1)  After  January  1, 1990,  no  state 
savings  association  may  directly  engage, 
other  than  as  agent  on  behalf  of  its 
customers,  in  an  activity  that  is  not 
expressly  authorized  by  statute  or 
regulation  adopted  by  the  Office  of 
Thrift  Supervision  ("OTS")  for  all 
federal  savings  associations  unless  the 
state  savings  association  obtains  the 
approval  of  the  FDIC  Any  state  savings 
association  that  wishes  to  obtain 
approval  to  initiate  or  continue  such  an 
activity,  as  well  as  any  state  savings 
association  that  wishes  to  make,  or 
already  has,  nonresidential  real 
property  loans  in  an  amount  exceeding 
that  described  hi  section  5(c)(2)(B)  of  tfie 
Home  Owners'  Loan  Act  ("HOLA")  (12 
U.S.C.  1464(c)(2)(B))  must  file  a  letter 
application  with  the  regional  director  for 
the  Division  of  Supervision  for  the 
region  in  wdiich  the  state  savings 
association's  principal  office  is  located. 
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possible,  but  in  any  event  not  later  than 
July  1,1994; 

fiiil  Describe  the  anticinated  sain  or 


prescribed  by  section  5(t)  of  HOLA. 
Consequently,  no  application  to  acquire 
or  retain  an  eauitv  investment  in  such  a 


the  association's  capital  (including 
capital  ratios  before  and  after  the  sale): 
f4l  Inr.Iiirip  a  rnnv  of  the  resolution  bv 
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The  letter  application  should  contain  the 
following  iaiforBiation: 

(i)  A  brief  description  of  the  activity 
and  the  manner  in  which  it  is  (or  will  be) 
conducted; 

(ti)  A  copy,  if  available,  of  any 
feasibility  study,  management  plan, 
financial  projections,  business  plan,  or 
similar  document  concerning  tlus 
conduct  of  the  activity; 

(iii)  An  estimate  of  the  present  or 
expected  dollar  volume  of  the  activity; 

(iv)  Resolutions  by  the  board  of 
directors  (or  the  board  of  trustees  in  a 
mutual  association)  of  the  savings 
association  authorizing  the  conduct  of 
such  activity  and  the  ding  of  this 
submission: 

(v)  A  current  statement  of  the 
assodatioa's  assets,  liabilities,  and 
capital  on  both  a  consolidated  and  a 
non-consoBdated  basis,  respectively; 

{vi)  A  discussion  by  management  of 
its  analysis  regarding  the  impact  of  die 
proposed  activity  on  the  association's 
earnings,  capital  adequacy,  and  general 
condition: 

(vii)  A  statement  by  the  savings 
association  of  whether  or  not  it  is  in 
compliance  with  the  fully  phased-in 
capital  standards  prescribed  under 
section  5(t)  of  HOLA  (12  U.S.C.  1464(t)). 
induding  a  calculation  of  die  relevant 
capital  ratio;  and 

(viii)  A  statement  of  die  authority  the 
savings  association  is  relying  upon  for 
the  conduct  of  the  activity  in  the  amount 
set  forth  in  the  letter  application. 
The  regional  director  may  request  that 
the  state  savings  association  provide 
such  other  information  as  the  director 
deems  appropriate.  Approval  will  not  be 
granted  if  it  is  determined  by  the  FDIC 
that  engaging  in  the  activity  poses  a 
significant  risk  to  the  affected  deposit 
insurance  fund.  Furthermore,  no  savings 
association  will  be  granted  approval 
unless  it  is  in  compUance  with  the  fuQy 
phased-in  capital  standards  prescribed 
in  section  6(t]  of  HOLA.  Consequently, 
no  application  to  engage  in  an  activity 
after  January  1, 1990  should  be  filed  if  a 
state  association  is  not  in  compliance 
with  the  fully  phased-in  capital 
requirements. 

(2)  Paragraph  (b)(1)  of  this  section 
shall  not  be  teed  to  require  the 
divestiture  by  a  state  savings 
association  o^  any  asset  it  had  on  its 
books  prior  to  Augost  9, 1960  despite  tfie 
fact  that  sadi  asset  may  be  hdd  fai 
connection  with  the  condoct  of  an 
activity  for  which  the  state  savings 
association  must  obtain  the  FDICs 
approval  under  1 303.13(bXl).  A  notice 
describing  the  activities  and  diose 
assets  is  nevertheless  required  by  this 


(c)  Engaging  other  dian  as  agent  on 
bdialf  of  cnstomers  in  activities 
authorized  for  federal  savings 
assodstions  but  to  an  extent  not  so 
authorized. 

(1)  Activities  conducted  as  of 
December  29. 1989.  (i)  Any  state  savings 
association  which  as  of  December  29. 
1980  is  directiy  engaging,  other  than  as 
agent  on  beheJf  of  its  customers,  in  an 
activity  expressly  authorized  to  aM 
federal  savings  associations  by  statute 
or  regulation  adoped  by  OTS  in  an 
amount  in  excess  of  that  permitted  to 
federal  savings  associations  and  intends 
to  continue  to  do  so  after  January  1. 
1990,  must  file  a  notice,  return  receipt 
requested,  with  the  regional  director  for 
the  Division  of  Supervision  for  the 
region  in  wdiich  the  state  savings 
association's  principal  office  is  located. 
The  notice  must  contain  the  same 
information  that  is  required  to  be 
included  in  a  letter  application  filed 
pursuant  to  |  303.13(b)(1).  The  regional 
directcv  may  request  sudi  other 
information  as  die  regional  director 
deems  appropriate.  "Hie  notice  must  be 
received  by  die  regional  director  no 
later  than  January  29, 1990. 

(ii)  A  state  savings  association  which 
is,  and  continues  to  be,  in  compliance 
widi  the  fully  phased-in  capital 
standards  prescribed  under  section  5(t) 
of  HOLA  and  whidi  has  filed  notice 
ivith  die  FDIC  pursuant  to  paragraph 
(cKl)(i)  of  this  section  may  continue  the 
activities  diat  are  the  subject  of  the  30- 
day  notice  in  the  amount  set  forth  in  the 
notice  unless  the  FDIC  notifies  the  state 
savings  association  to  the  contrary.  No 
state  savings  association  will  be 
permitted  to  continue  the  activities  at 
the  level  described  in  a  notice  filed 
pursuant  to  this  section  if  it  is 
determined  that  to  do  so  poses  a 
significant  risk  to  the  affected  deposit 
insurance  fund.  A  state  savings 
association  which  is  not  in  compliance 
with  the  fully  phased-in  capital 
standards  as  of  December  29, 1989  must 
decrease  the  level  of  the  activity  to  that 
allowed  to  a  federal  savings  association 
in  order  for  continuation  (Xf  the  activity 
to  be  permissible. 

(iii)  Paragraph  (c)(1)  of  Uiis  section 
shall  not  be  read  to  require  the 
divestiture  by  a  state  savings 
association  of  any  asset  it  had  on  its 
books  before  August  9, 1989.  A  notice 
describing  those  assets  is  nevertheless 
required  by  tiiis  section  if  &e  assets  are 
held  in  connection  with  the  conduct  of 
an  activity  in  an  amount  diat  triggers 
notice  under  {  303.13(c)(lXi). 

(2)  Initiation  ofactivitieB  aftar 
December  29, 1980.  Any  state  savings 
assodstton  tliat  intends  to  initiate 
activities  of  a  type  and  in  an  amoaat 


described  in  paragraph  (cKlX>)  of  dtis 
section  must  file  a  notice,  return  receipt 
requested,  with  the  regional  dkedor  for 
the  Division  of  Supervision  for  the 
region  in  whi<A  the  state  savings 
associalkin's  jwincipal  office  is  located 
at  least  80  days  prior  to  Ae  initiation  of 
the  level  of  the  activity  described  in  die 
notice.  Unless  the  FEHC  notifies  the  state 
savings  assodation  to  the  contrary,  a 
state  assodation  diat  files  s  OO-day 
notice  may  initiate  the  level  of  acthrfty 
as  described  in  its  notice  80  days  after 
the  FDICs  receipt  thereof  (or  in  less 
than  60  days  if  so  notified),  provided 
that  the  state  assodation  is,  and 
continues  to  be,  in  compliance  with  the 
fully  phased-in  capital  standards 
prescribed  under  section  5(t)  of  HOLA. 
Consequentiy,  no  application  should  be 
filed  if  a  state  savings  association  is  not 
in  compliance  with  die  fully  phased-in 
capital  standards.  The  notice  must 
contain  the  same  information  required 
by  S  303.13(b)(1).  The  regional  director 
may  request  such  other  information  as 
the  regional  director  deems  appropriate. 

The  60-day  period  may  be  extended 
upon  notice  to  the  state  savings 
assodation  if  the  notice  as  received  is 
incomplete  or  the  notice  raises  issues 
that  require  additional  information  or 
time  for  analysis.  If  the  60-day  period  is 
extended,  the  state  savings  association 
may  begin  the  conduct  of  the  activities 
only  upon  receipt  of  written  notification 
to  that  effect  No  state  savings 
assodation  will  be  permitted  to  initiate 
activities  subject  to  this  ]}aragraph  if  it 
is  determined  that  to  do  so  would  pose  a 
significant  risk  to  the  affected  deposit 
insurance  fimd. 

(d)  Equity  investments.  (1)  General 
No  state  savings  assodation  may 
directiy  acquire  or  retain  any  equity 
investmoit  after  August  9, 1989  of  a  type 
or  in  an  amount  that  is  not  expressly 
authorized  by  statute  or  regulation 
adopted  by  OTS  for  all  federal  savings 
associations.  Any  state  savings 
assodation  which,  as  of  August  9, 196^ 
had  one  or  more  such  equity 
investinents  must  file  an  application, 
return  receipt  requested,  with  the 
regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
state  savings  assodation's  prindpal 
office  is  located  no  lattf  than  30  days 
from  December  29. 1989.  The  anilication 
shalk 

(i)  Describe  die  obHgor.  type,  annanl 
and  book  and  market  values  of  the 
equity  investment 

(ii)  Set  forth  die  assodation's  plans  to 
comply  with  the  requiremente  of  section 
28(c)  of  die  FIX  Act  to  divest  the 
investment  as  quiddy  as  pmdently 
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of  this  provision.  In  any  case,  the 
regional  director  may  request  svch 
additional  information  as  the  regional 


Federal  Deposit  Insurance  Coiparatiatt. 
Hoyle  L  Refainson. 

Executive  Secretary. 


necessity  for  advising  savings 
assodstions  of  the  requiremente  of  part 
303  applicable  to  them  at  the  earliest 
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possible,  but  in  any  event  not  later  than 
July  1. 1994; 

(iii)  Describe  the  anticipated  gain  or 
loss  (anticipated  or  realized)  from  the 
sale  of  the  investment  and  the  impact 
thereof  on  the  association's  capital 
(including  capital  ratios  before  and  after 
their  sale); 

(iv)  Include  a  copy  of  a  resolution  by 
the  board  of  directors,  or  board  of 
trustees  in  the  case  of  a  mutual 
association,  authorizing  the  filing  of  this 
submission;  and 

(v)  Request  the  FDIC's  permission  to 
accomplish  divestiture  in  accordance 
with  said  plans. 

The  regional  director  may  request  such 
additional  information  as  the  regional 
director  deems  appropriate.  Upon 
review  of  the  application  and  such 
additional  information  as  requested,  and 
at  any  time  during  the  divestiture  period 
thereafter,  the  FDIC  may  impose  such 
conditions  and  requirements  as  it  deems 
appropriate  in  its  sole  discretion  with 
regard  to  the  divestiture  of  the  equity 
investment,  including  requiring 
completion  of  divestiture  in  advance  of 
July  1, 1994. 

(2)  Service  corporations,  (i)  General. 
Section  303.13(d)(1)  notwithstanding,  a 
state  savings  association  may  acquire  or 
retain  an  equity  investment  in  a  service 
corporation,  provided  that  the  service 
corporation's  activities  are  limited 
solely  to  those  expressly  authorized 
either  by  statute  or  by  regulation 
adopted  by  OTS  for  all  service 
corporations  owned  by  federal  savings 
associations  and  provided  that  the 
investment  in  such  service  corporation 
does  not  exceed  that  permissible  for  a 
federal  savings  association  pursuant  to 
statute  or  regulation  of  OTS.  If  either  of 
these  two  conditions  does  not  exist,  the 
state  association  must  file  a  letter 
application  under  paragraph  (d](2)(ii} 
with  the  regional  director  for  the 
Division  of  Supervision  for  the  region  in 
which  the  state  savings  association's 
principal  office  is  located  requesting 
permission  to  acquire  or  retain  the 
equity  investment  in  the  service 
corporation  in  question. 

(ii)  Content  and  filing  of  application. 
An  application  requesting  permission  to 
retain  an  equity  investment  in  a  service 
corporation  in  which  a  federal 
association  could  not  invest  that  was 
held  as  of  August  9, 1989  must  be  Hied 
with  the  regional  office  no  later  than 
January  29. 1990.  Approval  of  the 
acquisition  or  retention  of  an  equity 
investment  in  a  service  corporation  in 
which  a  federal  association  could  not 
invest  will  not  be  granted  if  the  state 
association  is  not  in  compliance  with 
the  fully  phased-in  capital  standards 


prescribed  by  section  5(t)  of  HOLA. 
Consequently,  no  application  to  acquire 
or  retain  an  equity  investment  in  such  a 
service  corporation  should  be  Hied  if  a 
state  association  is  not  in  compliance 
with  these  capital  requirements.  In 
addition,  approval  of  the  retention  or 
acquisition  of  such  investments  will  not 
be  granted  if  the  acquisition  or  retention 
is  determined  to  pose  a  significant  risk 
to  the  affected  deposit  insurance  fund.  If 
an  application  to  retain  an  investment  is 
denied,  the  state  association  must  file  a 
divestiture  plan  with  the  regional 
director  requesting  the  FDIC's 
permission  to  accomplish  divestiture  in 
accordance  with  said  plan. 
The  letter  application  required  hereby 
should  contain  the  information  required 
by  §  303.13(b)(1),  as  it  relates  both  to  the 
service  corporation  and  to  its  parent 
state  savings  association.  In  addition, 
the  application  should  contain:  A  Hsting 
of  the  officers  (contemplated  officers)  of 
the  service  corporation,  a  listing  of  any 
other  shareholders  of  the  service 
corporation  (existing  or  prospective)  and 
their  respective  holdings,  and  a  listing  of 
the  locations  (expected  locations)  of  all 
of  the  offices  of  the  service  corporation. 
The  regional  director  may  request  such 
other  information  as  the  regional 
director  deems  appropriate. 

(e)  Corporate  debt  securities  not  of 
investment  grade.  Notwithstanding 
anything  to  the  contrary  in  S  303.13,  no 
state  or  federal  savings  association  may, 
directly  or  through  a  subsidiary  (other 
than  a  subsidiary  that  is  a  qualified 
affiliate],  acquire  or  retain  after  August 
9, 1989  any  corporate  debt  security  that 
is  not  of  investment  grade.  Any  state  or 
federal  savings  association  which,  as  of 
August  9, 1989,  held  corporate  debt 
securities  not  of  investment  grade  must 
divest  those  securities  as  quickly  as  can 
prudently  be  done,  but  in  no  event  later 
than  July  1, 1994.  Any  state  or  federal 
savings  association  that  must  divest 
corporate  debt  securities  shall  file  an 
application  with  the  regional  director  for 
the  Division  of  Supervision  for  the 
region  in  which  the  state  or  federal 
savings  association's  principal  office  is 
located  not  later  than  30  days  from 
December  29, 199a  The  application 
shall: 

(1)  Describe  the  obligor,  type,  amount, 
and  book  and  market  values  of  the 
corporate  debt  securities; 

(2)  Set  forth  the  state  or  federal 
association's  plans  to  comply  with  the 
requirements  of  f  28(d)  of  the  FDI  Act  to 
divest  the  securities  as  quickly  as 
prudently  possible,  but  in  any  event  not 
later  than  July  1, 1994; 

(3)  Describe  the  gain  or  loss 
(anticipated  or  realized)  from  the  sale  of 
the  securities  and  the  impact  thereof  on 


the  association's  capital  (Including 
capital  ratios  before  and  after  the  sale); 

(4)  Include  a  copy  of  the  resolution  by 
the  board  of  directors,  or  the  board  of 
trustees  in  the  case  of  a  mutual 
association,  authorizing  the  filing  of  this 
submission;  and 

(5)  Request  the  FDIC's  permission  to 
accomplish  divestiture  in  accordance 
with  said  plans. 

The  regional  director  may  request  such 
additional  information  as  the  regional 
director  deems  appropriate.  Upon 
review  of  the  application  and  such 
additional  information  as  requested,  and 
at  any  time  during  the  divestiture  period 
thereafter,  the  FDIC  may  impose  such 
conditions  and  requirements  as  it  deems 
appropriate  in  its  sole  discretion  with 
regard  to  the  divestiture  of  the  debt 
securities,  including  requiring 
completion  of  divestiture  in  advance  of 
July  1, 1994. 

(f)  Notice  of  acquisition  or 
establishment  of  a  subsidiary  or  the 
conduct  of  new  activities  through  a 
subsidiary.  (1)  No  insured  savings 
association  may  establish  or  acquire  a 
subsidiary,  or  conduct  any  new  activity 
through  a  subsidiary,  without  providing 
the  regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
insured  savings  association's  principal 
office  is  located  prior  notice  of  the 
association's  intent  to  do  so.  Notice 
must  be  sent  return  receipt  requested 
and  be  received  by  the  regional  director 
at  least  30  days  prior  to  the 
establishment  or  acquisition  of  the 
subsidiary  or  the  commencement  of  the 
new  activity.  The  notice  shall  contain 
the  same  information  required  to  be  in  a 
letter  application  filed  pursuant  to 
S  303.13(b)(1)  plus  the  following: 

(i)  A  description  of  how  the  activities 
of  the  subsidiary  will  be  funded; 

(ii)  The  amount  of  the  insured  savings 
association's  investment  in  the 
subsidiary  and  the  form  of  the 
investment: 

(iii)  The  percentage  ownership  the 
insured  savings  association  wiU  have  in 
the  subsidiary: 

(iv)  A  listing  of  the  other  owners  of 
the  subsidiary  if  any:  and 

(v)  In  the  case  of  the  acquisition  of  an 
existing  concern,  the  terms  and 
conditions  of  the  acquisition  including 
an  appraisal,  assessment  of  value,  or 
other  substantiation  of  the  purchase 
price  and  operating  statements  for  the 
previous  three  years  (if  applicable). 

If  the  insured  savings  association's 
filing  with  the  OTS  under  section 
18(m)(l)  of  the  FDI  Act  contains  all  of 
the  information  required,  that  filing  may 
be  submitted  to  the  FDIC  in  satisfaction 


of  this  provisitm.  In  any  case,  the 
regional  director  may  request  s«ich 
additional  information  as  the  regional 
director  deems  appropriate.  In  all  such 
cases,  the  30-day  period  will  not  begin 
to  run  until  the  response  to  the  request 
for  additional  information  is  complete. 

(2)  Any  federal  savings  bank  that  was 
chartered  prior  to  October  15, 1982  as  a 
savings  bank  under  state  law,  and  any 
savings  association  that  acquired  its 
principal  assets  from  such  an  institution, 
is  not  required  to  file  prior  notice  in 
accordance  with  paragraph  (f)(1)  of  this 
section. 

(3)  Any  insured  savings  association 
that  had  one  or  more  subsidiaries  prior 
to  August  9. 1969  must  file  a  notice  with 
the  regional  director  for  the  Divisian  of 
Supervision  for  the  region  in  which  the 
insured  savings  association's  princqial 
office  is  located  within  30  days  from 
December  29, 1969.  The  notice  should 
set  forth  the  name,  location,  and  type  of 
activity  conducted  by  the  subsidiary  end 
the  amount  of  the  insured  savings 
association's  investment  in  the 
subsidiaiy. 

(g)  Notice  by  federal  savings 
associations  conducting  grandfathered 
activitiea.  Any  federal  savings 
association  authorized  by  i  5(i}(4]  of 
HOLA  (12U.S.C  1464(i)(4l)  to  make  any 
investment  or  engage  in  any  activity  not 
otherwise  generally  authorized  to 
federal  savings  association  by  section  5 
of  HOLA  must  file  a  notice  with  the 
regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
federal  savings  association's  principal 
office  is  k>cated  within  30  days  after 
December  29. 1980  or  «vithin  30  days 
after  the  date  the  federal  savings 
association  is  first  able  to  rely  iq>an 
section  5(i)(4)  of  HOLA  as  a  result  of  the 
acquisition  of  an  association  that  is 
covered  by  such  section.  The  notice 
should  briefly  describe  the  activity  or 
investment. 

(h)  Delegations.  The  authority  to  act 
on  applications  and  notices  filed 
pursuant  to  {  303.13.  and  to  malce  any 
and  all  determinations  called  for  in 
regard  to  the  same,  is  delegated  to  the 
Director  of  the  Division  of  Supervision, 
and  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  of  tlw 
Division  of  Supervision  or  the  regional 
director  (Division  of  Supervision)  or 
deputy  regional  director  (Division  of 
Supervision). 

Djr  Order  of  the  Board  of  Diracton.  Dated 
at  Washiqgtoii.  DC  this  Utk  day  of 
December,  IflNL 


Federal  Deposit  Insuraacc  Corpontiatt. 

Hoyis  L  RsUbsod. 

Executive  Secretary. 

[FR  Doc.  89-30248  Filed  12-2S-88: 8:45  am] 
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12  CFR  Part  303 
RIN3064-AAM 

AppUcatloaa,  Rtquaata,  SubmHtaia, 
Dalegationa  of  Authority,  and  Notieaa 
of  AcqultWon  of  Control 

AQENCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"  or  "Corporation''). 
action:  Final  rule. 

auMMARV:  The  FDIC  is  amending  its 
regulation  respecting  appHcations, 
requests,  submittals,  delegations  of 
authority,  and  notices  of  acquisition  of 
control  (part  303)  to  reflect  the  changes 
in  pcul  303  necessitated  by  virtue  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA"). 

The  FDIC  is  also  amencfing  this 
regulation  to  clarify  and,  in  some  cases, 
to  modify  its  delegaticms  of  authority  for 
acting  on  a  variety  of  applications  [e.g.. 
mergers,  insurance  fund  Conversions, 
branches,  relocations,  deposit  insurance, 
trust  and  other  banking  powers,  changes 
in  control,  management  interloclcs.  and 
other  applications).  These  amendments 
are  designed  to  clarify  and  define 
certain  provisions  of  the  delegations  and 
to  correct  certain  ambiguities  in  the 
delegations  that  have  come  to  light  since 
the  delegations  were  substantiaUy 
revised  in  September  1987  (52  FR  35396). 
The  amendments  do  not  alter  any  rights 
or  obligations  of  any  person,  depository 
institution,  or  other  applicant 
EFFECTIVE  DATE:  December  12, 1989. 
FOR  FUaTHER  mFONMATION  CONTACT: 
Jesse  G.  Snyder,  Assistant  Director. 
Office  td  Siqwrvision  and  ^(plications. 
Operations  Branch,  Division  of 
Supervision  (202)  896-6015,  or  F. 
Douglas  Birdzell,  Special  Counsel  to  the 
Depufy  General  Counsel,  Legal  Division 
(202)  898-3716,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington.  DC  2042a 
supncMENTAiiv  information: 

Rmsmi  for  Adoption  Withoul  Prior 
Notice  and  CeouDent 

L  Inunediate  adoption  of  diis  final  rule 
is  necessary  in  the  pobHc  interest  to 
conform  to  die  provisions  of  FIRREA 
placing  savings  associations  under  the 
FDIC's  authorify  for  a  number  of 
applications  covered  under  part  303.  As 
the  changes  in  part  303  are  essentiaUy 
dictated  by  FIRREA,  and  due  to  the 


necessify  for  advising  savings 
associations  of  the  requirements  of  part 
303  applicable  to  them  at  the  earliest 
possible  time,  so  that  applications  can 
be  processed  with  niinimii»i  delay,  tha 
notice  and  public  partidpation 
provisions  of  the  Administrative 
Procedure  Act  (S  U.S.C  553)  were  not 
followed  in  connection  with  this  actioa. 

n.  Furthermore,  the  amendmente  Ma 
being  published  in  final  form  without 
opportunify  for  public  comment  under 
authority  of  5  U.S.C  553(bKA) 
(Administrative  Procedure  Ad),  whi<^ 
exempts  from  required  publication  for 
conunent  interpretive  rules,  general 
statements  of  policy,  and  rules  of  agency 
practice  and  procedure. 

An  of  the  amendments,  which 
constitute  nonsubstantive  changes  to  the 
FDICs  rules  of  practice  and  procedure, 
are  being  made  immediatefy  effective 
inasmuch  as  the  requirement  found  in  5 
U.S.C.  553(d)  that  substantive  rules  be 
published  not  less  than  30  days  prior  to 
their  effective  date  has  been  dispensed 
with,  the  Board  having  found,  for  good 
cause,  that  making  the  regulation 
effective  immediately  will  pose  no 
compliance  problem  or  otherwise 
adversely  affect  the  public  interest  and 
will  serve  to  expedite  the  applicationa 
process. 

Backgraand 

On  August  9. 1988.  FIRREA  was 
signed  into  law.  This  statute  mcule 
massive  changes  in  the  body  of  Federal 
law  regulating  financial  institutions  by 
abolishing  the  Federal  Home  Loan  Bank 
Board  (the  former  savings  and  loan 
regulator),  and  replacing  it  widi  tlie 
Office  of  Thrift  Supervision  ("OTS") 
under  the  Department  of  the  Treasury. 
The  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC).  the  deposit 
insurance  agency  formerly  under  the 
FHLBB  was  dismantled,  and  ita 
functions  transferred  to  the  FDIC 
Because  of  this  restructuring,  the  FDIC 
has  assiuned  a  muober  of 
responsibilities  with  respect  to  savings 
and  loan  assodations  in  addition  to  ita 
traditional  role  as  insurer  ol  bank 
deposita  and  regulator  of  insured  state 
nonmembers  banics. 

Because  of  this  increased 
responsibUify.  part  309  of  FDKTs 
regulations  is  being  substantially 
revised  to  reflect  the  changes  brou^t        « 
about  by  FIRREA. 

The  principal  changes  relfect  the  tact 
that  savings  assodations  now  apply  to 
FDIC  for  insurance  under  a  spedal  fund, 
the  so-called  "SAIF'  or  Savings 
Association  Insurance  Fund.  The  Bank 
Merger  Act  as  amended  by  FIRREA. 
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now  covers  mergers  between  insured 
savings  associations  and  insured  banks. 
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The  regulation  also  provides 
procedures  and  delegations  for 
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which  have  been  brought  to  our 
attention  since  the  earlier  revision. 
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Section  3$3.7   Delegation  of  Authority 
to  the  Director  of  the  Division  of 
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Section  303.7(b)  is  also  amended  by 
adding  paragraph  (b)(6)  to  clarify  the 
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act  on  deposit  insurance  applications  by 
state  or  privately  insured  institutions. 

"Sfntinn  tQ"  nnnlinntinna.  RACtinn 


■  53552        Federal  Renter  /  Vol.  54.  No.  249  /  Friday,  December  29.  1989/  Rules  and  Regulations 


Pedwd  RJB^Mw/  Vol-  54^  No.  24i9  /  Friday.  Decenaber  29!  I'ftBQ  /  Rules  a^'Regfttatioin 


'lb553 


now  covers  mergers  between  insured 
savings  associations  and  insured  banks. 

New  provisions  are  also  contained  in 
the  revised  regulation  to  deal  with 
conversions  from  the  Bank  Insurance 
Fund  ("BIT'],  applicable  to  banks,  and 
the  SAIF  fund  mentioned  above,  and 
vice  versa. 

The  substance  of  these  and  other 
amendments  are  summarized  in  greater 
detail  below. 

L  FIRREA  Amendments 

By  virtue  of  FIRREA,  the  FDIC  is 
given,  along  with  the  Office  of  Thrift 
Supervision,  regulatory  authority  over 
savings  associations  formerly  under  the 
supervisory  jurisdiction  of  the  Federal 
Home  Loan  Bank  Board  and/or  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  lliat  authority  requires 
savings  associations  to  file  with  the 
FDIC  a  number  of  applications  formerly 
filed  with  the  Federal  Home  Loan  Bank 
Board,  such  as  applications  for  deposit 
insurance,  mergers  with  noninsured 
institutions,  and  insurance  fund 
conversions.  The  amended  regulation 
reflects  the  changes  occasioned  by  the 
enactment  of  FIRREA. 

Specifically,  pursuant  to  FIRREA, 
state  and  federal  savings  and  loan 
associations  must  now  apply  to  the 
FDIC  for  insurance.  Part  303  is  amended 
to  provide  for  depHssit  insurance 
appUcations  to  be  received  from  state 
and  federal  savings  associations,  and 
for  such  applications  to  be  processed  by 
the  FDIC  in  substantially  the  same 
manner  as  other  deposit  insurance 
applications  filed  with  the  Corporation. 

It  is  also  provided  in  FIRREA  that,  in 
the  event  that  the  FDIC  denies  an 
application  for  deposit  insurance  by  a 
savings  association  seeking  a  federal 
charter,  the  Director  of  the  Office  of 
Thrift  Supervision  ("OTS")  must  be 
notified  with  a  statement  of  the  reasons 
for  the  denial.  Section  303.6  reflects  this 
requirement  by  specifically  providing 
that  the  FDIC  will  send  a  notice  of 
denial  and  a  written  statement  of  the 
reasons  therefor  to  the  Director  of  the 
Office  of  Thrift  Supervision. 

By  virtue  of  amendments  to  the  Bank 
Merger  Act  contained  in  FIRREA. 
savings  associations  are  subject  to 
provisions  mandating  that  an 
application  be  filed  with  the  FDIC  where 
an  FDIC-insured  institution  intends  to 
merge  with  a  noninsured  institution. 
Previously,  only  FDIC-insured  banks 
were  subject  to  this  application 
requirement  Section  303.3  is  amended  to 
reflect  that  an  FDIC-insured  savings 
association  also  must  file  an  appUcation 
with  the  FDIC  when  any  such  institution 
intends  to  merge  with  a  noninsured 
institution. 


The  regulation  also  provides 
procedures  and  delegations  for 
permissible  insurance  fund  conversions. 
Normally,  fund  conversions  are 
prohibited.  However,  FIRREA  provides 
certain  exceptions  where  the  conversion 
affects  an  insubstantial  portion  of  the 
deposits,  or  where  the  conversion  occurs 
in  connection  with  the  acquisition  of  an 
insured  institution  in  default  or  in 
danger  of  default.  In  such  cases,  the 
FDIC  must  approve  the  conversion 
transaction.  A  parallel  delegation  of 
authority  to  the  Director  (Supervisor), 
and  the  appropriate  associlkte  director, 
regional  director,  or  deputy  regional 
director  (Supervision)  permit  Oie 
delegates  to  act  on  such  appUcations. 
Additional  changes  are  (1)  rewording  of 
section  19  applications;  (2)  a  delegation 
to  the  Director,  Division  of  Supervision, 
subject  to  redelegation,  to  act  on 
applications  for  exemption  fi-om  the 
statutory  prohibition  against  acceptance 
of  brokered  deposits  by  troubled 
depository  institutions,  and  (3)  a 
delegation  of  authority  to  the  Director, 
Division  of  Supervision,  to  comment  on 
notices  of  membership  or  resumptipn  of 
business  under  section  4  of  the  Act  (12 
U.S.C.  1814).  The  enforcement 
delegations  in  part  303  contain  technical 
changes,  e.g.,  position  titles.  They  are 
not,  however  substantively  changed. 
Amendments  to  the  enforcement 
provisions  of  part  303  necessitated  by 
FIRREA  will  be  made  at  a  later  time. 

The  remaining  changes  are  mainly 
housekeeping  in  nature.  For  example, 
where  appropriate,  the  term  "bank"  or 
"banks"  has  been  changed  to 
"depository  institution"  or  "depository 
institutions."  The  regulation  is  also 
amended  to  reflect  that  the  factors  set 
out  in  section  6  of  the  Federal  Deposit . 
Insurance  Act  (12  U.S.C  1816),  which 
must  be  considered  in  determining 
whether  to  approve  an  application  for 
deposit  insurance,  and  certain  other 
applications  have  been  increased  in 
number  from  six  to  seven,  adding  as  an 
element,  risk  to  the  insurance  fund. 

n.  Other  Amendments 

In  1987,  part  303  of  the  FDICs 
regulations  was  revised  to  redelegate  to 
the  divisions  and  regions  authority  to 
act  on  applications  formerly  exercised 
by  the  Board  of  Review.  The  delegations 
of  authority  were  revised  to  make  better 
use  of  the  FDICs  resources  by 
processing  applications  more  efficiendy 
and  prompUy.  As  discussed  below,  in 
addition  to  diose  amendments  being 
made  in  response  to  FIRREA.  the 
amendments  to  the  delegations  of 
authority  being  adopted  herein  clarify 
and  modify  some  delegations  and 
eliminate  certain  other  ambiguities 


which  have  been  brought  to  our 
attention  since  the  earlier  revision. 

Section  303.0    Scope  and  Definitions 

Section  303.0(b)  is  amended  by  adding 
a  new  paragraph  to  define  and  clarify 
the  meaning  of  the  word  "protest".  The 
newly  added  definition  of  the  word 
"protest"  makes  it  clear  that,  with 
certain  exceptions,  any  comment  fit)m 
the  public  which  raises  a  negative  issue 
relative  to  the  Community  Reinvestment 
Act  ("CRA")  is  to  be  considered  a 
protest  whether  or  not  a  hearing  is 
requested  and  whether  or  not  the 
comment  is  labeled  a  "protest". 
However,  negative  CRA  comments  filed 
for  competitive  reasons  by  other 
financial  institutions,  comments  which 
the  regional  director  determines  to  be 
frivolous  or  to  have  been  filed  primarily 
as  a  means  of  delaying  action  on  the 
application,  or  comments  raising  issues 
which  have  been  resolved  as  between 
the  protester  and  the  applicant  will  not 
be  regarded  as  "protests".  If  a  CRA 
protest  is  filed,  then  the  authorify  to  act 
on  such  applications  is  not  delegated  to 
the  regional  directors  and  depufy 
regional  directors;  rather,  the 
application  is  to  be  forwarded  to 
Washington  for  action. 

Section  303.0(b)  is  also  amended  to 
list  certain  "standard  conditions"  that  a 
delegate  may  include  as  a  routine  matter 
in  an  order  or  other  dociunent  approving 
an  application.  These  include  time  limits 
for  completing  tRe  transaction  which  is 
the  subject  of  the  application, 
requirements  that  the  applicant  obtain 
all  necessary  regulatory  approvals,  and 
retention  by  the  FDIC  of  the  right  to 
withdraw  its  conditional  approval 
should  interim  circumstances  so 
warrant.  In  the  case  of  merger 
transactions,  a  waiting  period  is 
included  as  a  "standard  condition." 

Section  303.2    Application  by  Insured 
State  Nonmember  Bank  to  Establish  a 
Branch  or  Move  its  Main  Office  or 
Branch 

Special  procedures  for  remote  service 
facilities.  Section  303.2(c)(1)  is  amended 
to  clarify  that  the  notice  referred  to  in 
the  fourth  sentence  is  the  notice  to  the 
appropriate  regional  director  that  the 
applicant  intends  to  establish  an 
additional  remote  service  facility  or  to 
relocate  an  existing  facility. 

Section  303.6   Applications  Procedures 

Notice  of  filing  an  application. 
Section  303.6(f)  has  been  revised  to 
provide  that  an  insurance  application  in 
connection  with  the  acquisition  of  an 
institution  either  in  default,  or  in  danger 
of  default  need  not  be  published. 


Section  393.7   Delegation  of  Authority 
to  the  Director  of  the  Division  of 
Supervision.  Associate  Directors, 
Regional  Directors  and  Deputy  Regional 
Directors  To  Act  on  Certain 
Applications,  Requests,  and  Notices  of 
Acquisition  of  Control 

Branch  and  relocation  applications. 
Section  303.7(a)(1),  which  addresses 
branch  and  relocation  applications, 
currenUy  does  not  expressly  include 
applications  of  domestic  banks  to 
establish  foreign  branches  as 
applications  upon  which  a  delegate  may 
act.  Section  303.8(a)(1)  is  amended  to 
expressly  incorporate  foreign  branches 
of  domestic  banks  as  an  additional  Jype 
of  application  which  may  be  acted  upon 
by  the  Director,  associate  directors, 
regional  directors  and  depufy  regional 
directors.  Although  applications  for 
consent  to  establish  foreign  branches 
were  intended  to  be  included  in  the 
earlier  revision,  an  express  reference  to 
them  was  inadvertenUy  omitted,  so  it  is 
now  being  made  clear  that  they  are 
included  in  the  delegations  relating  to 
branch  applications  generally. 

Trust  and  other  banking  power 
applications.  Section  303.7(a)(2),  which 
discusses  applications  for  consent  to 
exercise  trust  and  other  banking  powers, 
currentiy  does  not  include  a  provision 
regarding  standard  conditions  which 
may  be  imposed  by  a  delegate  in 
approving  applications.  Section 
303.7(a)(2)  is  amended  by  adding  a 
phrase  at  the  end  of  paragraph  (a)(2)(i) 
to  include  the  "standard  conditions" 
provision.  Delegates  may  thus  approve 
trust  and  other  banking  power 
applications  subject  to  the  usual 
standard  conditions. 

Merger  applications.  Section  303.7(b), 
which  provides  for  delegates  to  approve 
appUcations  for  merger  transactions,  is 
being  clarified.  Paragraph  (b)(1)  is 
amended  to  clarify  that  in  conformity 
with  the  language  of  the  Bank  Merger 
Act  the  delegations  of  authority  apply 
not  only  to  mergers  or  consoUdations  of 
insured  depository  institutions  where 
the  resulting  institution  is  a  state 
nonmember  bank,  but  also  to  mergers  of 
an  insured  depository  institution  with 
any  uninsured  depository  institution  or 
other  uninsured  institution. 

Paragraph  303.7(b)  is  further  amended 
by  adding  a  new  paragraph  (b)(5). 
Paragraph  (b)(5)  makes  it  clear  that  the 
authority  to  approve  a  merger 
application  may  not  be  subdelegated  to 
a  regional  director  or  depufy  regional 
director  where  a  protest  has  been  filed 
under  CRA.  Such  cases  are  to  be 
forwarded  to  Washington,  where  the 
Director  or  an  associate  director  has 
authority  to  take  action. 


Section  303.7(b)  is  also  amended  by 
adding  paragraph  (b)(6)  to  clarify  the 
Board's  intention  that  the  delegation  of 
authorify  criteria  relative  to  mariiet 
share  percentages  do  not  apply  when 
the  merging  institutions  operate  in 
different  relevant  market  areas.  When 
the  merging  institutions  are  ones  which 
operate  in  different  market  areas,  the 
delegations  of  authorify  are  exercisable 
regardless  of  the  market  share 
percentages.  This  amendment  reflects 
the  Board's  determination  that  market 
share  and  competitive  factor  limitations 
are  not  necessary  when  the  merger 
presents  no  market  consequences. 

Section  303.7(b)  is  also  amended  by 
adding  paragraph  (b)(7).  Paragraph 
(b)(7]  reflects  the  Boaid's  intention  that 
delegated  authorify  for  mergers  may 
only  be  exercised  upon  favorable 
resolution  of  the  statutory  factors 
contained  in  section  18(c)(5)  of  the  FDI 
Act  and  that  delegated  authorify  for 
mergers  may  only  be  exercised  after 
compUance  with  the  National 
Environmental  PoUcy  Act  and  the 
Community  Reinvestment  Act 

Paragraph  (b)(8)  reflects  the  intent  of 
the  Board  of  Directors  that  a  delegate 
may  approve  a  merger-type  application 
subject  to  standard  conditions. 

Deposit  insurance  applications. 
Section  303.7(d),  which  deals  with 
deposit  insurance  appUcations,  is 
amended  to  delete  this  general  reference 
to  the  FDICs  poUcy  statement 
"AppUcations  for  Deposit  Insurance." 
The  particular  requisites  to  obtaining 
approval  of  a  deposit  insurance 
appUcation  are  unchanged;  the  only 
change  is  the  reference  to  the  FDIC 
policy  statement.  Section  303.7(d)  is  also 
amended  by  adding  to  paragraph 
(d)(l)(iii)  a  parenthetical  which  directs 
the  reader  to  refer  to  the  newly  added 
definition  of  the  term  "protest". 

Section  303.7(d)(2),  which  states  that 
authorify  is  delegated  to  the  division 
and  regions  to  approve  appUcations  for 
deposit  insurance  by  operating 
noninsured  or  nonfederally  insured 
institutions,  is  redundant  For  purposes 
of  the  FDICs  rules  and  regulations, 
"noninsured  depository  institution" 
means  any  institution  not  insured 
pursuant  to  the  provisions  of  the  FDI 
Act  Therefore,  the  phrase  "noninsured 
or  nonfederally  insured  institutions"  is 
amended  to  read  "noninsured 
depository  institutions."  Further, 
S  303.7(d)(2)  could  be  read  as  excluding 
applications  of  state  and  privately 
insured  institutions  from  those 
applications  upon  which  a  delegate  may 
act  Section  303.7(d)(2)  is  tiierefore 
amended  to  clarify  that  a  delegate  may 


act  on  deposit  bisurance  appUcations  by 
state  or  privately  insured  institutions. 

'Section  19"  applications.  Section 
303.7(e)  is  amended  to  add  paragraph 
(e)(3)  to  permit  a  delegate  to  impose  two 
conditions  for  approval  of  section  19 
appUcations.  The  two  conditions  that  a 
delegate  may  impose  are  that  an 
employee  shall  be  bonded  to  the  same 
extent  as  others  in  similar  positions  and, 
when  deemed  necessary  by  the 
appropriate  regional  director,  that  the 
prior  consent  of  the  regional  director 
shall  be  required  for  any  proposed 
significant  changes  in  duties  and/or 
responsibilities  of  the  individual 
occurring  v«rithin  12  months  subsequent 
to  the  approval  of  the  application. 

Phantom  merger  applications.  Section 
303.7(f)(l)(v)  is  amneded  to  provide  that 
a  delegate  may  approve  phantom  bank 
mergers  and  corporate  reorganizations 
subject  to  the  appUcant  fulfilling 
"standard  conditions."  A  delegate  may 
also  impose  any  other  condition  to 
which  the  appUcant  has  agreed  in 
writing. 

Management  interlock  requests. 
Section  303.7(f)(l)(vii)  ciurentiy  provides 
that  the  delegations  of  authority  apply  to 
requests  to  estabUsh  a  management 
official  interlock  pursuant  to  12  CFR 
348.4(b)(3).  One  exemption  is  provided 
by  12  CFR  348.4(b)(3)  under  which  an 
otherwise  prohibited  interlocking 
relationship  can  be  formed.  The 
amendment  to  i  303.7(f)(l)(vii)  broadens 
the  scope  of  the  existing  delegation  by 
providing  that  regional  directors  and 
depufy  regional  directors,  where 
confirmed  in  writing  by  the  Director, 
have  authorify  to  approve  requests 
pursuant  to  any  of  the  five  exemptions 
aUowed  in  34a4(b)  and  tiiat  they  only 
have  authority  to  deny  a  request 
pursuant  to  the  exemption  embodied  in 
i  348.4(b)(3).  Section  303.7f(l)(vii)  is 
further  broadened  to  provide 
delegations  for  section  205(8)  of  tiie 
Depository  Institutions  Management 
Interlocks  Act 

Section  303.7(f)(2)  is  amended  to 
provide  the  Director  and  an  associate 
director,  where  confirmed  in  wmting  by 
the  Director,  with  the  authorify  to  deny 
requests  pursuant  to  the  other 
exemptions  Usted  in  {  348.4(b). 

Applications  to  terminate  or  modify 
removal  or  prohibition  orders.  Section 
303.7(f)  is  amended  by  adding  a  new 
paragraph  (3)  delegating  authorify  to 
approve  or  deny  applications  to 
terminate  or  modify  section  8(e)  removal 
and  prohibition  orders  and  to  obtain  the 
prior  written  approval  of  the  FDIC  to 
participate  in  the  conduct  of  the  affairs 
of  a  bank  by  an  individual  subject  tu  a 
removal  or  protiibition  order.  Under  tliis 
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new  provision,  an  appUcatioB  to 
terminate  a  sectiMi  8(e)  removal  or 


Associate  General  Counsel  far 
Comfriiance  and  Enforcement 


Regiihtoty  FlexibilHy  Anafyiis 

Because  no  notice  of  proposed 


Federal  Regieter  /  Vol.  54.  No.  249  /  Friday.  December  29,  1989  /  Rules  and  Regnlatians       1S3SS3 


ISOSJ)   Scope  and  deimwone. 
(a)  Scope.  This  part  prescribes: 


director  (Supervision).  In  the  event  the 
tide  of  depufy  regional  director  or 


or  prohibition  issued  under  section 
8(e)(3)  of  die  Act  (12  U.S.C  1818(e)(3)). 
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new  provision,  an  application  to 
terminate  a  section  8(e)  removal  or 
prohibition  order  and  an  application  to 
obtain  the  prior  written  approval  of  the 
FDIC  is  delegated  to  the  Director  or 
associate  director.  The  Director  or 
associate  director  may  approve  or  deny 
such  an  application  only  in  conjunction 
with  the  concurrent  certification  by  the 
Deputy  General  Counsel  for  Supervision 
and  Legislation  or  the  Associate  General 
Counsel  for  Compliance  and 
Enforcement 

Section  303.8    Other  Delegations  of 
Authority. 

Section  303.8(a],  relating  to  extensions 
of  time,  is  amended  by  adding  a  new 
paragraph  (a)(2).  Paragraph  (a)(2) 
clarifies  that  a  delegate  may  exercise 
authority  to  deny  a  request  for  an 
extension  of  time  within  which  to 
perform  acts  or  meet  conditions  required 
by  prior  FDIC  action  on  an  application 
only  if  the  delegate  had  authority  to 
deny  the  underlying  application. 
Considering  that  the  denial  of  an 
extension  of  time  has  the  same  practical 
effect  as  a  denial  of  the  original 
application,  this  clarification  precludes 
the  delegate  from  indirectly  denying  an 
application  that  he  or  she  could  not  have 
denied  directly. 

Section  303.8(e)  is  revised  to  expand 
the  delegations  of  authority  to  permit 
delegates  to  furnish  reports  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System  or  the  Comptroller  of  the 
Currency  on  the  competitive  factors 
involved  in  any  merger  required  to  be 
approved  by  either  of  those  agencies, 
with  the  exception  of  a  proposed  merger 
in  which  the  division  is  of  the  opinion 
that  the  transaction  would  have  a 
substantially  adverse  effect  on 
competition.  Currently,  |  303.8(e) 
provides  that  delegates  may  furnish 
reports  on  the  competitive  factors  if  the 
division  is  of  the  view  that  the  proposed 
merger  would  have  no  significant  effect 
on  competition.  The  expansion  of  the 
delegated  authority  is  viewed  by  the 
Board  to  be  desirable  in  the  interests  of 
efficiency  and  economy. 

Section  303.9    Delegation  of  Authority 
To  Act  on  Certain  Enforcement  Matters 

Section  303.9  is  amended  to  reflect  a 
reorganization  of  the  FDIC  Legal 
Division  by  changing:  Deputy  General 
Counsel  for  Regional  and  Corporate 
Affairs  to  Deputy  General  Counsel  for 
Financial  Institutions  Operations  and 
Liquidations;  Deputy  General  Counsel 
for  Litigatioa  Legislation  and  Regulation 
to  Deputy  General  Counsel  for 
Supervison  and  Le^lation:  and 
Assistant  General  Counsel  for 
Compliance  and  Enforcement  to 


Associate  General  Counsel  for 
Commence  and  Enforcement 

Section  303.9(eM2]  is  amended  to 
provide  that  the  certification  of  an  order 
issued  pursuant  to  section  8(g)  of  the 
Act  12  U.S.C.  1818(g}.  by  the  Deputy 
General  Counsel  for  Supervision  and 
Legislation  or  the  Associate  General 
Counsel  for  CompUance  and 
Enforcement  will  also  certify  that  the 
section  8(g)  order  is  enforceable  in  a 
United  States  District  Court  pursuant  to 
12  U.S.C  sections  8(i)  and  (i). 

A  new  provision  is  added  to  12  CFR 
303.9  concerning  delegations  of 
authority  in  investigations  imdertaken 
pursuant  to  section  10(c)  of  the  Act,  12 
U.S.C.  1820(c).  The  new  provision 
appears  as  §  303.9(1)  and  delegates 
authority  to  the  Director  of  the  Division 
of  Supervision  or  his  designee  to  issue  a 
section  10(c)  Order  of  Investigation  in 
conjunction  with  the  General  Counsel  or 
his  designee.  It  should  be  noted  that  the 
Director  and  the  General  Counsel  or 
their  respective  designees  must  issue  the 
Order  concurrently.  

Another  new  provision,  12  CFR 
303.9(k),  is  added.  This  provision 
concerns  the  delegation  of  authority  to 
the  Director  or  an  associate  director  to 
accept  deny,  or  enter  into  negotiations 
where  a  unilateral  settlement  offer  has 
been  made  by  a  depository  institution  or 
any  institution-affiliated  party.  This 
authority  can  only  be  exercised  upon  the 
concurrent  certification  by  the  Deputy 
General  Counsel  for  Open  Bank 
Regulation  and  Legislation  or  the 
Associate  General  Counsel  for 
Compliance  and  Enforcement 

Other  revisions  to  12  CFR  303.9 
involve  making  all  of  the  section 
numbers  correspond  with  the  above- 
described  changes,  and  changing  the 
word  "petitions"  in  12  CFR  303.9(j)(2)(ii) 
to  "applications." 

Section  303.10   Applications  and 
Enforcement  Matters  Where  Authority 
is  not  Delegated 

Section  303.10(b)  is  amended  by 
deleting  the  old  paragraph  (b)(lMiii)  and 
adding  a  new  paragraph  (b)(l)(iii)  to 
clarify  that  the  Board  retains  authorify 
to  act  on  bank  mergers  (including 
phantom  mergers  and  reorganizations) 
when  the  application  falls  within  the 
"probable  failure"  or  "emergency" 
provisions  of  section  18(c)(6)  of  the  Act 
or  when  the  resulting  bank  does  not 
meet  the  minimum  capital  requirements 
of  part  325. 

Section  303.10(b)(2Ki)  is  amended  to 
add  that  regardless  of  whether  an 
applicant  has  agreed  in  writing  to 
comply  with  any  conditions  imposed  by 
the  FIKC  the  standard  conditions  listed 
in  i  303.7(dK4)  may  be  imposed. 


Ragulsftorjr  FlexibflUy  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  other  law.  the  Regulatory  Flexibility 
Act  (5  U.S.C  601-602)  does  not  apply. 

Ust  of  Subjecto  in  12  CFR  Part  303 

Applications,  Bank  deposit  insurance. 
Banks/banking,  Federal  Deposit 
Insurance  Corporation.  Savings  and  loan 
associations.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  FDIC's 
authority  under  Public  Law  No.  101-73, 
103  Stat  183  (August  9, 1989).  tide  12, 
cha|Aer  lU.  subchapter  A.  part  303  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS. 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  table  of  contents  for  S  9  303.0 
through  303.12  is  revised  to  read  as 
follows: 

303i)    Scope  and  definitions. 

303.1  Application  by  nonmember  bank, 
state  savings  association,  and  Federal 
savings  association  for  deposit 
insurance. 

303.2  Application  by  insured  state 
noninember  bank  to  establish  a  brandi 
or  move  its  main  office  or  branch. 

303.3  Application  for  conversion,  merger, 
consolidation,  assumption  and  sale  of 
asset  transactions. 

303.4  Change  in  bank  control 

303.5  Insurance  fund  conversions  and  other 
applications. 

303.6  Application  procedures. 

303.7  Delegation  of  authority  to  the  Director 
of  the  IMvision  of  Supervision  and  to  the 
associate  directors,  regional  directors 
and  deputy  regional  directors  to  act  on 
certain  applications,  requests,  and 
notices  of  acquisition  of  control. 

303.8  Other  delegations  of  authority. 

303.9  Delegation  of  authority  to  act  on 
certain  enforcement  matters. 

303.10  Applications  and  enforcement 
matters  where  authority  is  not  delegated. 

303.11  Confirmation,  limitations,  rescissions 
and  special  cases. 

303.12  0MB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

2.  The  authority  citation  for  part  303  is 
revised  to  read  as  follows: 

Autfaoiity:  Pub.  L  No.  101^73. 103  Stat  183 
(August  9. 1089):  12  U.&C  378. 1813.  ISIS. 
1816, 1817(0, 1818, 1819  ("Seventh")  and 
'Tenth"),  1828, 1829: 15  U.S.C  1807. 

3.  Sections  303.0  through  303.12  are 
revised  as  follows: 


|303i)   Scope  and  definitions. 

(a)  Scope.  This  part  prescribes: 

(1)  Where  applications,  requests,  and 
notices  of  acquisition  of  control 
(hereinafter,  collectively,  "applications") 
should  be  filed; 

(2)  The  contents  of  the  application 
when  the  application  is  to  be  made  by 
letter;  and 

(3)  The  location  where  forms  and 
instructions  may  be  obtained  when  the 
application  is  to  be  made  on  a  form. 
Part  303  also  prescribes  procedures  to 
be  followed  by  both  tiie  FDIC  and 
applicants  during  the  process  of 
consideration  of  an  application.  Finally, 
this  part  sets  forth  delegations  of 
autiiority  by  the  FDIC's  Board  of 
Directors  to  the  Director  of  the  Division 
of  Supervision,  and  to  the  associate 
directors  of  the  Division  of  Supervision 
and  to  the  regional  directors  and  deputy 
regional  directors  to  act  on  certain 
applications  and  other  matters  and  the 
conditions,  where  applicable,  that  limit 
such  delegations. 

(b)  Definitions.  For  purposes  of  this 
part  303: 

(1)  The  terms  "Corporation",  or 
"FDIC"  shall  mean  the  Federal  Deposit 
Insurance  Corporation. 

(2)  The  term  "division"  shall  mean  the 
Division  of  Supervision. 

(3)  The  term  "Director"  shall  mean  the 
Director  of  the  Division  of  Supervision, 
or  in  the  event  the  title  of  Director 
becomes  obsolete,  any  official  of 
comparable  authority  within  the 
division. 

(4)  The  term  "associate  director"  shall 
mean  any  associate  director  of  the 
Division  of  Supervision,  or  in  the  event 
the  title  of  associate  director  becomes 
obsolete,  any  official  of  comparable 
authority  within  the  division. 

(5)  The  term  "regional  director"  shall 
mean  any  regional  director  of  the 
Division  of  Supervision,  or  in  the  event 
the  title  "regional  director"  becomes 
obsolete,  any  official  of  comparable 
authority  within  the  division. 

(6)  Hie  term  "regional  counsel"  shall 
mean  a  regional  counsel  (Supervision), 
or  in  the  event  the  title  of  regional 
counsel  becomes  obsolete,  any  official 
of  comparable  authorify  within  the 
Office  of  the  General  Counsel.  The 
duties  and  responsibilities  of  a  regional 
cotmsel  may  be  performed  by  the 
associate  general  counsel  or  a  counsel  in 
the  CompUance  and  Enforcement 
Section  of  the  Office  of  the  General 
Counsel  in  the  FDIC's  Washhigton.  DC 
office. 

(7)  The  term  "depufy  regional 
director"  shall  mean  a  depufy  regional 
directM  (Supervision),  or  in  those  FDIC 
regions  where  there  is  no  depufy 
regional  director,  an  assistant  regional 


director  (Supervision).  In  the  event  the 
titie  of  depufy  regional  director  or 
assistant  regional  director  becomes 
obsolete,  the  term  "depufy  regional 
director"  shall  then  mean  any  official  of 
comparable  authorify  within  the  same 
FDIC  region  of  the  division. 

(8)  The  terms  "appropriate  FDIC 
region",  "appropriate  FI3IC  regional 
office."  "appropriate  regional  director", 
"appropriate  depufy  regional  director" 
and  "appropriate  regional  cotmsel"  shall 
refer  to  the  FDIC  region,  the  regional 
director  (Supervision),  the  depufy 
regional  director  (Supervision),  and  the 
regional  counsel  (Supervision), 
respectively,  of  the  FDIC  region  ill 
which: 

(i)  The  applicant  depository 
institution,  the  proposed  or  newly 
organized  nonmember  bank  or  savings 
association,  the  insured  branch  of  a 
foreign  bank,  the  resulting  or  assuming 
depository  institution,  or  the  bank  in 
which  stock  is  being  acquired,  as 
appropriate,  is  or  will  be  located,  or 

(ii)  A  depository  institution. 

(A)  which  is  the  i  ibject  of  an 
administrative  action;  or 

(B)  with  which  an  individual  who  is 
the  subject  of  an  administrative  action  is 
associated,  is  located. 

(9)  The  term  "the  Act"  shall  mean  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1811  at  seq.]. 

(10)  The  term  "order  of  correction" 
shall  mean  findings  of  unsafe  or 
unsound  practices  or  condition  and  an 
order  of  correction  issued  imder  section 
8(a)  of  tiie  Act  (12  U.S.C.  1818(a)). 

(11)  The  term  "section  8(a)  order" 
shall  mean  an  order  terminating  insured 
status  tmder  section  8(a)  of  the  Act  (12 
U.S.C.  1818(a)). 

(12)  The  term  "notice  of  charges"  shall 
mean  a  notice  of  charges  and  of  hearing 
setting  forth  the  allegations  of  unsafe  or 
imsound  practices  and/or  violations  and 
fixing  the  time  and  place  of  the  hearing 
issued  tmder  section  8(b]  of  the  Act  (12 
U.S.C.  1818(b)). 

(13)  The  terms  "section  8(b)  order" 
and  "cease-and-desist  order"  shall  mean 
a  final  order  to  cease  and  desist  issued 
under  section  8(b)  of  the  Act  (12  U.S.C. 
1818(b)). 

(14)  The  terms  "section  8(c)  order" 
and  "temporary  cease-and-desist  order" 
shall  mean  a  temporary  order  to  cease 
and  desist  issued  under  section  8(c)  of 
the  Act  (12  U.S.C.  1818(c)). 

(15)  The  term  "section  8(e)  order" 
shall  mean  a  final  order  of  removal  or 
prohibition  issued  tmder  section  8(e)  of 
the  Act  (12  U.S.C.  1818(e)). 

(18)  The  term  "section  8(eM3)  order" 
and  "temporary  section  8(e)  order"  shall 
mean  a  temporary  order  of  suspension 


or  prohibition  issued  tmder  section 
8(e)(3)  of  the  Act  (12  U.S.C  1818(e)(3)). 

(17)  The  term  "section  8(g)  order" 
shall  mean  an  order  of  suspension  or 
prohibition  issued  tmder  section  8(g)  of 
the  Act  (12  U.S.a  1818(g)). 

(18)  The  term  "remote  service  fadlify" 
shall  mean  an  automated  teller  machine, 
cash  dispensing  machine,  point-of-sale 
terminal,  or  other  remote  electronic 
facilify  where  deposits  are  received, 
checks  paid,  or  money  lent 

(19)  The  term  "notice  of  assessment  of 
civil  money  penalties"  shall  mean  a 
notice  of  assessment  of  dvil  penalties 
issued  pursuant  to  section  7(j)(15),  8(i)  or 
18(j)  of  the  Act  (12  U.S.C.  1817(j)(15), 
1818(1],  or  1828(j)).  section  106(b)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1972),  or  section  910(d)  of  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.C  3909). 

(20)  The  term  "final  order  to  pay" 
shall  mean  an  order  to  forfeit  and  pay 
civil  money  penalties  which  has  become 
final  and  which  has  been  issued 
pursuant  to  section  7(j)(15),  8(i),  or  18(j) 
of  the  Act  (12  U.S.C.  1817(j)(15),  1818(i). 
or  1828(j)).  section  106(b)  of  the  Bank 
Holding  Company  Act  (12  U.S.C  1972). 
or  section  910(d)  of  the  International 
Lending  Supervision  Act  of  1983  (12 
U.S.C.  3909). 

(21)  The  term  "book  capital"  shall 
mean  total  equity  capital  (comprised  of 
perpetual  preferred  stock,  common 
stock,  surplus,  imdivided  profits  and 
capital  reserves)  plus  allowance  for  loan 
and  lease  losses,  as  those  items  are 
defined  in  the  instructions  of  the  Federal 
Financial  Institutions  Examination 
Council  ("FFIEC")  for  the  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  for  insured  banks. 

(22)  The  term  "adjusted  primary 
capital"  shall  mean  adjusted  primary 
capital  as  calculated  and  reflected  in  the 
FDIC's  Reports  of  Examination. 

(23)  The  term  "total  assets"  shall 
mean  total  assets  plus  sUowance  for 
loan  and  lease  losses  as  those  terms  are 
defined  in  the  instructions  of  the  FFIEC 
for  the  preparation  of  Consolidated 
Reports  of  Condition  and  Income  for 
insured  banks. 

(24)  The  term  "adjusted  part  325  total 
assets"  shall  mean  adjusted  part  325 
total  assets  as  calculated  as  reflected  in 
the  FDICs  Reports  of  Examination. 

(25)  The  term  "protest"  shall  include 
any  comment  from  the  public  which 
raises  a  negative  issue  relative  to  the 
Commimify  Reinvestment  Act  whether 
or  not  it  is  labeled  a  "protest"  and 
whether  or  not  a  hearing  is  requested: 
however,  the  term  "protest"  shall  not 
include  any  such  comment  which  the 
regional  director  determines  to  be 
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frivolooa,  or  to  have  be^  filed  for 
conqwtilhre  reasons  by  a  finascial 


branch  ■  (indnding  ■  lemote  service  giving  full  parHcolars  of  the  proposal, 

facility)  or  to  move  its  main  office  or  including  ^  anMera  listed  in  paragriv|li 
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agreements  or  proposed  agreements 
relating  thereto,  including  the  charter  or 


power  to  vote  ten  percent  or  more  of  a 
class  of  voting  securities  of  an  insured 


acquired  is  located.  Promptfy  thereafter, 
the  acquiring  person(s]  shall  send  a 
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frivolom,  or  to  have  beea  fUed  for 
conpetittve  reaaonB  by  a  fiiuodal 
institution,  or  to  have  been  filed 
primarily  at  a  means  of  delaying  action 
OB  the  application,  or  any  comment 
which  raises  negative  Community 
Reinveatment  Act  issues  that  have  been 
resfrived  as  bctweeu  the  commenter  and 
theappbcant 

(26)  The  term  "standard  conditions" 
refers  to  conditions  that  any  delegate 
may  include  as  a  matter  of  routine  in  an 
order  approving  an  application,  whether 
or  not  the  applicant  has  agreed  to  their 
indusion.  llie  following  conditions,  or 
variations  thereof,  are  "standard 
conditions": 

(i)  Thai  the  applicant  has  obtained  all 
necessary  and  final  approvals  from  the 
appropriate  atate  anthority  or  other 
applicable  aiithority, 

(ii]  That  if  the  transaction  does  not 
take  effect  witUn  a  speciHed  time  limit, 
or  unless,  in  the  meantime,  a  request  for 
an  extension  of  time  has  been  approved, 
the  consent  granted  shall  expire  at  the 
end  of  the  said  time  period: 

(iii)  That  mtil  the  conditional 
commitment  of  the  FDIC  becomes 
effective,  the  FDIC  retains  the  right  to 
alter,  suspend  or  withdraw  its 
comraitmenft  should  any  interim 
development  be  deemed  to  warrant  such 
action:  and 

(iv)  fai  the  case  of  a  "merger 
transaction"  (as  defined  in  i  303.7(b)(1)). 
including  a  phantom  merger  or 
reorganization,  that  the  proposed 
transaction  not  be  consummated  before 
the  thirtieth  calendar  day  after  the  date 
of  the  order  approving  the  merger. 

(27)  Any  use  of  the  masculine, 
feminine,  or  neuter  gender  shall  be  read 
as  encompassing  all  three,  if  such  use 
would  be  appropriate. 

§303.1    Application  by  nonmember 
hank,  state  savings  association,  and 
Federal  savings  association  for  deposit 
insurance. 

Application  for  deposit  insurance  by 
an  existing  or  proposed  nonmember 
bank,*  state  savings  association  or 
Federal  savings  association  should  be 
filed  with  the  appropriate  regional 
directacllie  rdevont  application  fmms 
and  faiatnictions  may  be  obtained  from 
the  appropriate  FDIC  regional  office. 

§  303.2   Application  by  insured  state 
nonmember  bank  to  establish  a  branch 
or  move  its  main  office  or  branch. 

(a)  Application  by  an  insared  state 
nonmember  bank  (except  a  IXstrict 
bank)  to  estabiidi  and  operate  a  new 


branch  '  (including  a  lemote  service 
facility)  or  to  move  its  main  office  or 
branch  should  be  filed  with  the 
appra|iriate  regional  director.  The 
appUcation  shall  be  mailed  or  driivered 
to  the  regional  director  on  the  date  on 
which  die  notice  required  in  1 303.6(f)(1) 
is  pubrished  or  not  more  than  SO  days 
subsequent  to  the  first  requued 
publication  of  notice.  The  application 
shall  be  in  letter  fana  and  shall  contain 
the  following  information: 

(1)  The  exact  location  of  the  proposed 
site,  including  street  address  (unless  one 
has  not  been  assigned  to  the  location): 

(2)  Details  concerning  any 
involvrtnent  in  the  ^Mxiposal  by  an 
insider  (a  director,  an  officer,  or  a 
shareholder  who  directiy  or  indirectly 
controls  5  or  more  percent  of  any  class 
of  the  applicant's  outstanding  voting 
stock,  or  the  associates  and  interests  of 
any  such  person)  of  the  bank,  including 
any  financial  arrangements  relating  to 
fees,  the  acquisition  of  property,  leasing 
of  property,  and  construction  contracts; 

(3)  The  iny>act  of  the  proposal  on  the 
human  environment  specifically, 
information  on  compliance  with  local 
zoning  laws  and  regulations  and  the 
effect  on  traffic  patterns; 

(4)  A  statement  as  to  whether  or  not 
tiie  site  is  included  in  or  is  eli^ble  for 
inclusion  in  the  National  Register  of 
Historic  Places,  including  evidence  that 
clearance  has  been  obtained  from  Oie 
State  Historic  Preservation  Officer: 

(5)  Comments  on  any  changes  in 
services  to  be  offered,  the  community  to 
be  served,  or  any  other  effect  the 
proposal  may  have  on  the  applicant's 
compliance  with  the  Community 
Reinvestment  Act;  and 

(6)  The  name  and  address  of  and  the 
date  of  publication  in  the  newspaper  in 
which  m^ce  required  by  S  303.e(n(l)  is 
published. 

In  cases  in  which  additional  information 
is  necessary  for  evaluation  of  the 
application,  the  applicant  may  be 
required  to  furnish  specific  hiformation 
on  an  individual  basis. 

(b]The  appropriate  regional  director 
may  delay  processing,  including 
extending  the  comment  period,  for  good 
cause. 

(cj  Special  procedures  for  remote 
service  facilities.  (1)  For  the  purpose  of 
this  section,  "establishing"  means 
owning  or  leasing  a  remote  service 
facHity,  eidier  individually  or  jointiy.  An 
establishing  bank  or  a  foreign  bank  witii 
an  insured  state  branch  shall  file  a  letter 
with  die  appropriate  regional  director 
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•  TIm  Iffn  "bnach"  iadudM  any  "domaatic 
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giving  full  pai^onllan  of  Iha  proposal, 
includhig  the  oaaMen  bated  in  paragrsiih 
(a)  of  diis  aectfoB.  to  eatabli^  an  initial 
remote  sanrioe  facility  and  annply  with 
the  pnndsiaBS  of  |  JI8.e(f).  Once  dxis 
application  has  been  approved,  an 
establiahing  bank  or  a  foreign  bank  with 
an  Insured  state  branch  may  establish 
additional  remote  service  facilities  or 
relocate  existing  facilities  without 
formal  application  by  notifying  the 
appropriate  regional  director  in  writing 
of  the  intended  action  and  complying 
with  the  provisions  of  1 303.e(f).  This 
notification  shall  include  the  matters 
listed  in  i  303.2(a)  of  this  part  and  shall 
be  deemed  to  be  en  application  for  the 
purposes  of  SS  303.6,  303.7.  and  303.11.  In 
the  case  of  additional  remote  service 
faciU6es,  unless  notified  otherwise 
within  15  days  of  the  last  pub)h»tion  of 
notice  as  required  by  §  303.6(f)  or  within 
15  days  after  the  regional  office's  receipt 
of  the  notice,  whichever  is  later,  or  in 
the  case  of  relocations,  unless  otherwise 
notified  within  21  days  of  the  last 
publication  of  notice  as  required  by 
i  303.6(f)  or  within  21  days  afier  die 
regional  office's  receipt  of  the 
notification,  whichever  is  later,  the 
additional  remote  service  facility  or 
relocation  will  be  considered  approved. 
If  it  is  determined  diat  the  proposal 
warrants  further  consideration,  the 
regional  director  will  notify  the 
applicant  within  the  15-  or  21 -day  period 
that  the  remote  service  facility  should 
not  be  established  or  relocated  until 
further  action  is  taken  by  the  FDIC 

(2)  An  establishing  bank  or  foreign 
bank  with  an  insured  state  branch 
having  one  or  more  remote  service 
facilities  established  under  preexisting 
regulations  may  establish  additional 
remote  service  faciUties  or  relocate 
existing  remote  service  facilities  without 
formal  application  by  following  the 
procedures  aet  lorth  in  peray^aph  (cXl) 
of  this  section. 

§303 J   Application  for  conversion, 
merger,  consolidation,  assumption  and 
sale  of  asset  transactions. 

(a)  Mergec,  consolidation,  asset 
acquisition  or  asevanptioa  tiaaaactioD 
between  insured  depotitory  iastitutions. 
Appbcation  by  an  insured  depository 
institution  for  the  ooasent  of  the 
Corporation  to  merge  or  consolidate 
with,  aoqnire  the  assets  of,  or  aaanme 
the  habibty  to  pay  any  deposits  made  ia. 
another  insured  deposttory  institntion — 
when  the  resulting  or  assuming 
depository  iaatitntian  ia  to  be  an  insured 
state  Bonmember  bank  {except  a  District 
badt  or  a  aavinfs  bank  anparrised  by 
the  Director  of  the  Office  of  Thiift 
Supendsioa).  together  avitli  copies  of  nH 


agreements  ot  proposed  agreements 
relating  thereto,  including  the  diarter  or 
articles  of  incorporation  of  the  resulting 
or  assuming  depository  institution, 
should  be  med  with  the  appn^riate 
regional  director. 

(b)  Merger  of  Insured  depository 
institution  with  noninsured  bank  or 
institution.  Application  by  an  insured 
depository  institution  for  the  consent  of 
the  Corporation  to  merge  or  consolidate 
with  a  noninsured  bank  or  institution,  or 
to  convert  into  a  noninsured  institution, 
or  to  assume  liabiUty  to  pay  any 
deposits  made  in,  or  similar  liabilities  of, 
any  noninsured  bank  or  institution,  or  to 
transfer  assets  to  any  noninsured  bank 
or  institution  in  consideration  of  the 
assumption  of  liability  for  any  portion  of 
the  deposits  made  in  such  Insured 
depository  institution,  together  with 
copies  of  aD  agreements  or  proposed 
agreements  relating  thereto,  should  be 
filed  with  the  appropriate  regional 
director.   I 

(c)  Conversion  with  diminution  of 
capital  or  surplus.  Application  for  the 
consent  of  the  Corporation  to  convert 
into  an  insured  state  nonmember  bank 
(except  a  IKstrict  bank),  when  the 
conversion  will  result  in  the  converted 
bank's  haying  less  capital  stock  or 
surplus  than  the  converted  bank  at  the 
time  of  the  shareholders'  meeting 
approving  luch  conversion,  together 
with  copies  of  the  charter  and/or 
articles  of  association  of  the  converted 
bank,  should  be  filed  with  the 
appropriate  regional  director. 

(d)  The  appropriate  application  forms 
and  instructions,  as  well  as  instructions 
concerning  notice  to  depositors,  may  be 
obtained  upon  request  from  the  office  of 
said  regional  director. 

§  303.4  Change  in  bank  control. 

(a)  Acquisition  of  control.*  Under  the 
Change  in  Bank  Control  Act  of  1978, 
acquisitions  by  a  person  *  or  persons 
acting  in  concert  with  the  power  to  vote 
25  percent  or  more  of  a  class  of  voting 
securities  of  an  insured  depository 
institution,  unless  exempted,  require 
prior  notice  to  the  Corporation.  In 
addition,  a  purchase,  assignment, 
transfer,  pledge,  or  other  disposition  of 
voting  stock  through  which  any  person 
will  acquire  ownership,  control,  or  the 


*  Control  k  definad  In  MctkM  TtJXSXB)  of  tba  Act 
at  "tha  powtr.  diractly  or  indirodiy,  to  direct  Iha 
managamanl  ar  policia*  of  an  tnaurad  bank  or  to 
vote  over  25  percent  or  more  of  any  das*  of  voting 
tecuritiaa  of  an  insured  bank."  12  U.S.C 
18irUX«)(B). 

«  ParMM  ia  defuwd  tai  aacUon  TUMSXA)  of  Um  Act 
■•  "an  indivkiual  or  a  corporation,  partaaiihlp. 
truit  aaaociation.  |olnt  venture,  pool  ayndicata. 
•ole  proprietarahtp,  nninoorporated  organiaatian.  or 
any  other  fofV  of  entity  not  apedfical^  liatad 
herein."  12  U£.C  ltl7U)(aNA). 


power  to  vote  ten  percent  or  more  of  a 
class  of  voting  securities  of  an  insured 
depository  institution  will  be  presumed 
to  be  an  acquisition  by  such  person  of 
the  power  to  direct  that  institution's 
management  or  policies  if: 

(1)  The  institution  has  issued  any 
class  of  securities  subject  to  the 
registration  requirements  of  section  12 
of  the  Securities  Exchange  Act  of  1944 
(15  U.S.C  7U\,  or 

(2)  Immediately  after  the  transaction, 
no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting 
securities. 

Other  transactions  resulting  in  a 
person's  control  of  less  than  25  percent 
of  a  class  of  voting  shares  of  an  insured 
depository  institution  would  not  result 
in  control  for  purposes  of  the  Act  An 
acquiring  person  may  request  an 
opportunity  to  contest  any  presumption 
established  by  this  paragraph  (a)  of  this 
section  with  respect  to  a  proposed 
transaction.  The  Corporation  will  afford 
the  person  an  opportunity  to  present 
views  in  writing,  or,  where  appropriate, 
orally  before  its  designated 
representatives  either  at  informal 
conference  discussions  or  at  informal 
presentations  of  evidence. 

(b)  Notices.  (1)  Notice  of  a  proposed 
acquisition  of  control  should  be  filed 
with  the  regional  director  of  the  FDIC 
region  in  which  the  depository 
institution  in  which  stock  is  being 
acquired  is  located.  The  FDIC  wiU  not 
accept  a  notice  unless  the  information 
provided  is  responsive  to  every  item 
specified  in  paragraph  6  of  the  Change 
in  Bank  Control  Act  of  1978  (12  U.S.C. 
1817(j)(6))  and  every  item  prescribed  in 
the  appropriate  FDIC  forms.  With 
respect  to  personal  financial  statements 
required  by  paragraph  6(b)  of  the 
Change  in  Bank  Contit)l  Act  of  1978,  an 
acquiring  person  may  include  a  current 
statement  of  assets  and  liabiUties,  as  of 
a  date  not  more  than  ninety  days  prior 
to  the  date  the  notice  is  filed,  a  brief 
income  summary,  and  a  statement  of 
material  changes  since  the  date  of  the 
statement.  The  appropriate  regional 
director,  the  Director  of  the  Division  of 
Supervision,  or  the  Board  of  Directors 
may  require  additional  information  with 
respect  to  personal  financial  statements. 

(2)(i)  Except  as  otherwise  provided  in 
paragraph  (b)(2)(ii)  or  (b)(2)(iii)  of  this 
section,  within  t«i  days  after  receiving 
confirmation  that  the  appropriate  FDIC 
regional  office  has  accepted  the  notice, 
the  acquiring  person(s)  shall  publish  an 
announcement  of  such  acceptance  in  the 
business  section  of  a  newspaper  having 
general  circulation  in  the  community  in 
which  the  home  office  of  the  depositny 
institiition  whose  stock  is  sought  to  be 


acquired  is  located.  Promptly  thereafter, 
the  acquiring  person(s)  shall  send  a 
copy  of  the  newspaper  announcement 
and  the  publisher's  affidavit  of 
publication  to  the  regional  director  of 
the  FDIC  region  in  which  the  subject 
depository  institution  is  located.  The 
newspaper  announcement  shall  contain 
the  name(s)  of  the  proposed  acquirerfs), 
the  name  of  the  depository  institution 
whose  stock  is  sought  to  be  acquired, 
and  the  date  of  acceptance  by  the  FDIC 
of  the  notice  of  acquisition  of  control. 
The  announcement  shall  also  state  that 
any  person  wishing  to  comment  on  the 
proposed  change  in  control  may  do  so 
by  submitting  written  comments  to  the 
regional  director  of  the  FDIC  at  (give 
address  of  the  regional  office)  within 
twenty  days  following  the  required 
newspaper  publication  or,  if  the  FDIC 
has  shortened  the  public  comment 
period  pursuant  to  paragraph  (b)(3]  of 
this  section,  within  such  shorter  period. 

(ii)  In  a  community  in  which  there  is 
no  daily  or  weekly  community 
newspaper,  the  acquiring  person(8)  may 
satisfy  the  publication  requirement 
contained  in  paragraph  (b)(2](i)  of  this 
section  by  publishing  the  required 
newspaper  announcement  in  either  a 
county-wide  newspaper  (in  the  cotmty 
in  which  the  bank's  home  office  is 
located)  or,  if  there  is  no  county-wide 
newspaper,  in  a  state- wide  newspaper. 

(iii)  In  the  case  of  a  notice  filed  in 
contemplation  of  a  public  tender  offer 
subject  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m  and  78n]  and  the  FDICs 
regulations  governing  tender  offers  (12 
CFR  335.501-335.530),  the  acquiring 
person(8)  shall  publish  the  required 
newspaper  aimouncemenl  not  later  than 
the  earUest  of: 

(A)  The  commencement  of  the  tender 
offer  under  S  335.502  of  the  FDICs 
regulations  (12  CFR  335.502); 

(B)  Other  public  aimouncement  of  the 
tender  offer,  or 

(C)  Thirty-four  days  after  the  FDICs 
acceptance  of  the  notice  of  acquisition 
of  control 

(3)(i]  In  acting  upon  a  proposed 
change  in  control  the  FDIC  shall 
consider  all  public  comments  received 
within  twenfy  days  following  the 
required  newspaper  publication.  At  the 
FDICs  option,  comments  received  afier 
this  twenty-day  period  may  be,  but  need 
not  be,  considered. 

(ii)  If  the  FDIC  determines  in  writing 
that  the  newspaper  publication  or 
comment  solicitation  requirements  of 
this  paragraph  would  seriously  threaten 
the  safety  or  soundness  of  the 
depository  institution  to  be  acquired, 
inducing  situations  where  the  FDIC 
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must  act  immediately  in  order  to  prevent 
the  probable  failure  of  the  bank  to  be 
acquired,  then  the  FDIC  may: 

(A)  Waive  the  pubUcation 
requirement; 

(B)  Waive  the  public  comment 
solicitation  requirement;  or 

(C)  Act  on  the  proposed  change  in 
control  prior  to  the  expiration  of  the 
public  comment  period. 

(iii)  In  other  circumstances,  for  good 
cause,  the  FDIC  may  shorten  the  public 
comment  period  to  a  period  of  not  less 
than  ten  days.  Such  good  cause  vsrill 
exist  only  if  the  FDIC  determines  that 
circumstances  beyond  the  control  of  the 
acquiring  person  or  persons  warrant  a 
shorter  period. 

(4)  A  notice  of  acquisition  of  control 
that  is  filed  in  contemplation  of  a  public 
tender  offer  subject  to  sections  13(d)  and 
14(d)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C  78m  and  78n)  and  the 
FDIC's  regulations  governing  tender 
offers  (12  CFR  335.501-335.530)  may  be 
given  confidential  treatment  for  up  to 
thirty-four  days  after  the  notice  is 
accepted  if: 

(i)  The  filing  party  requests 
confidential  treatment  under  this  rule 
and  represents  that  a  public 
announcement  of  the  tender  offer  and 
the  filing  of  appropriate  forms  with  'the 
FDIC  will  occur  within  thirty-four  days 
bom  the  acceptance  of  the  notice;  and 

(ii)  The  FDIC  determines,  in  its 
discretion,  that  it  is  in  the  public  interest 
to  grant  confidential  treatment.  In  its 
discretion,  the  FDIC  may  grant 
confidential  treatment  under  other 
circumstances  when  consistent  with  the 
purposes  of  the  Change  in  Bank  Control 
Act  of  1978, 

(5)  Nothing  in  this  regulation  shall 
affect  any  obligation  which  the 
acquiring  per8on(s)  may  have  to  comply 
with  the  federal  securities  laws  or  any 
other  laws. 

(6)(i)  Whenever  a  notice  of  a  proposed 
acquisition  of  control  is  not  filed  in 
accordance  with  the  Change  in  Bank 
Control  Act  of  1978  and  these 
regulations,  the  acquiring  per8on(8) 
shall,  within  ten  days  of  being  so 
directed  by  the  FDIC  publish  an 
aimouncement  of  the  acquisition  of 
control  in  the  business  section  of  a 
newspaper  having  general  circulation  in 
the  community  in  which  the  home  office 
of  the  depository  institution  involved  is 
located.  In  a  community  in  which  there 
is  no  daily  or  weekly  community 
newspaper,  the  required  newspaper 
announcement  may  be  published  in  a 
county-wide  newspaper  (in  the  county 
in  which  the  depository  institution's 
home  office  is  located)  or,  if  there  is  no 
county-wide  newspaper,  in  a  statewide 
newspaper. 


(ii)  The  newspaper  announcement 
shall  contain  the  name(s)  of  the 
acquire(s),  the  name  of  the  depository 
institution  involved,  and  the  date  of  ihe 
acquisition  of  the  stock.  The 
announcement  shall  also  contain  a 
statement  indicating  that  the  FDIC  is 
currently  reviewing  the  acquisition  of 
control.  The  announcement  shall  also 
state  that  any  person  wishing  to 
comment  on  the  change  in  control  may 
do  so  by  submitting  written  comments  to 
the  regional  director  of  the  FDIC  at  (give 
address  of  the  regional  office)  within 
twenty  days  following  the  required 
newspaper  publication. 

(c)  Exempt  transactions.  The 
foUowing  transactions  are  not  subject  to 
the  prior  notice  requirements  of  the 
Change  in  Bank  Control  Act  of  1978: 

(1)  The  acquisition  of  additional 
shares  of  an  insured  depository 
institution  by  a  person  who 
continuously  since  March  9, 1979,  held 
power  to  vote  25  percent  or  more  of  the 
voting  shares  of  that  institution,  or  by  a 
person  who  has  acquired  and 
maintained  control  of  that  institution 
after  complying  with  the  procedures  of 
the  Change  in  Bank  Control  Act; 

(2)  The  acquisition  of  additional 
shares  of  an  insured  depository 
institution  by  a  person  who  under 
paragraph  (a)  of  this  section  would  be 
presumed  to  have  controlled  that 
institution  continuously  since  March  9, 
1979.  if: 

(i)  The  transaction  will  not  result  in 
that  person's  direct  or  indirect 
ownership  or  power  to  vote  25  percent 
or  more  of  any  class  of  voting  securities 
of  the  institution;  or 

(ii)  In  other  cases,  the  Corporation 
determines  that  the  person  has 
controlled  the  institution  since  March  9. 
1979; 

(3)  The  acquisition  of  shares  in 
satisfaction  of  a  debt  previously 
contracted  in  good  faith  or  through 
testate  or  intestate  succession  or  bona 
fide  gift:  Provided,  The  acquirer  advises 
the  appropriate  regional  director  within 
thirty  days  after  the  acquisition  and 
provides  such  of  the  information 
specified  in  paragraph  6  of  the  Change 
in  Bank  Control  Act  as  the  regional 
director  requests: 

(4)  A  transaction  subject  to  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  section  18  of  the  Act  or 
section  10  of  the  Home  Owners'  Loan 
Act; 

(5)  A  transaction  described  in  sections 
2(a)(5)  or  (3)(a)(5)(A)  or  (B)  of  the  Bank 
Holding  Company  Act.  (12  U.S.C. 
1841(a)(5)  or  1842  (a)(5))  by  a  person 
there  described; 


(6)  A  customary  one-time  proxy 
solicitation  and  receipt  of  pro-rata  stock 
dividends:  and 

(7)  The  acquisition  of  shares  in  foreign 
banks  which  have  an  insured  branch  or 
branches  in  the  United  States:  Provided, 
however.  That  this  exemption  does  not 
extend  to  the  reports  and  information 
required  under  sections  7(j)(9).  (10),  and 
(12)  of  the  Act. 

§  303.5    Insurance  fund  conversions  and 
other  applications. 

(a)  Conversion  involving  transfer  of 
deposits  between  the  Savings 
Association  Insurance  Fund  ("SAIF") 
and  the  Bank  Insurance  Fund("BIF). 
Application  by  any  depository 
institutions  to  participate  in  a  - 
conversion  transaction  involving  the 
transfer  of  deposits  from  the  SAIF  Fund 
to  the  BIF  Fund  or  vice  versa  should  be 
filed  with  the  appropriate  regional 
director.  The  application  shall  be  in 
letter  form,  signed  by  representatives  of 
each  institution  participating  in  the 
transaction,  and  shall  contain  the 
following  information: 

(1)  A  description  of  the  transaction; 

(2)  A  statement  of  condition  of  each 
institution  as  of  the  date  of  application; 

(3)  A  statement  of  condition  of  each 
institution  as  of  May  1, 1989.  with  a 
notation  as  to  the  amount  of  net  interest 
credited  to  total  deposits  during  the 
period  beginning  May  1, 1989,  and 
ending  on  the  expected  date  of  transfer; 

(4)  The  amount  of  deposits  involved  in 
the  conversion  transaction; 

(5)  A  pro  forma  balance  sheet  and 
income  statement  for  each  institution 
upon  consummation  of  the  transaction; 

(6)  A  listing  of  any  other  conversion  in 
which  either  institution  has  participated 
since  August  9, 1989,  or  any  other 
conversion  transaction  in  process  at  the 
time  of  filing:  and 

(7)  Any  other  information  that  the 
regional  director  may  from  time  to  time 
require. 

(b)  Except  as  otherwise  provided  by 
rule  or  regulation,  all  applications, 
requests,  and  submittals  for  which  no 
form  of  application  has  been  prescribed 
by  the  Corporation  should: 

(1)  Be  in  writing; 

(2)  (i)  Be  signed  by  the  president, 
cashier,  or  managing  officer  of  the 
depository  institution  in  the  case  of: 

(A)  An  application  by  a  depository 
institution  whose  insured  status  has 
been  terminated  under  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1818)  for  permission  to  continue  or 
resume  its  status  as  an  insured 
depository  institution;  or 


(B)  An  appUcati<Hi  made  by  an 
insured  depository  institutioD  under  part 
328ofthistttle;or 

(ii)  Be  signed  by  the  applicant  or  a 
duly  authorized  agent  in  all  other  catet; 

(3)  Contain  a  statement  of  the 
appUcant't  interest  therein,  a  complete 
and  concise  statement  of  the  action 
requested,  and  the  reasons  and  £scts 
relied  upon  as  the  basis  for  such 
requested  action;  and 

(4)  (i)  Be  addressed  to  the  appropriate 
regi(HiaI  director  in  the  case  of  an 
application,  request  or  notice  of 
acquisition  of  control  from  or  relating  to 
a  particular  bank  or  institution;  or 

(ii)  The  &(ecutive  Secretary  of  the 
Corporation  at  the  Corporation's 
Washington,  DC  headquarters  in  all 
other  case& 

The  applicant  shall  fornix  sudi  other 
pertinent  biformation  as  may  be 
required  l^  the  Corporation.  Forms  to 
be  executed  in  conjunction  with  an 
application  for  consent  to  exercise  tmst 
powers  may  be  obtained  from  the 
appropriate  FDIC  regional  office. 

(c)  In  addition  to  the  foregoing,  an 
application  by  a  depository  institution 
whose  insured  status  has  been 
terminated  under  section  8  of  the  Act  for 
permission  to  continue  or  resume  its 
status  as  aa  insured  depository 
institution  should: 

(1)  Be  accompanied  by  a  certified 
copy  of  the  resolution  of  its  board  of 
directors;  and 

(2).ContBin  a  statement  that  the 
depository  institution's  insured  status 
has  been  terminated  (including  the  date 
thereof  and  the  basis  therefor)  and  that 
the  insurance  of  its  deposits  has  not 
ceased. 

(d)  Applications  under  f  3474  of  this 
chapter  to  acquire  or  bold  stock  «*  other 
evidence  of  ownership  in  a  foreign  bank 
or  other  financial  entity  shall  be 
submitted  to  the  appropriate  regional 
director  in  letter  form  and.  unless 
otherwise  directed  by  the  Corporation, 
shall  contain  full  information  concerning 
the  foreign  bank  or  other  financial  entity 
including  (unless  previously  furnished): 

(1)  The  cost  number,  class  of  shares 
to  be  acquired,  and  the  proposed 
carrying  value  of  such  shares  on  the 
books  of  the  insured  state  nonmember 
bank; 

.  (2)  A  recent  balance  sheet  and  income 
statement  of  the  foreign  bank  or  other 
financial  entity; 

(3)  A  brief  description  of  the  foreigo 
bank's  or  other  financial  entity's 
business  (including  full  information 
concerning  any  direct  or  indirect 
business  transacted  in  the  United 
States); 

(4)  lists  of  directors  and  principal 
officers  (wrilh  address  and  principal 


business  affiliation  of  eadi)  and  of  all 
shareholder*  known  to  the  issuing  bank 
holding  10  percent  or  more  of  any  dass 
of  the  foreign  bank's  or  other  financial 
entity's  stock  or  other  evidence  of 
ownership,  and  the  cunount  held  by 
each;  and 

(5)  Information  omceming  the  rights 
and  privileges  of  the  various  classes  of 
shares  outstanding. 

{303.8   AppMcaHon procedufsa. 

(a)  Scope  of  section.  Paragraphs  (f) 
through  (n)  of  this  section  apply  to: 

(1)  Applications  for  deposit  insurance 
by  proposed  new  depository  institutions 
or  operating  non-insured  institutions; 

(2)  Applications  by  insured  state 
nonmember  banks  to  establish 
branches,  including  remote  service 
facilities:  * 

(3)  Applications  by  insured 
nonmember  banks  to  relocate  their  main 
or  branch  offices,  including  remote 
service  facilities: 

(4)  Applications  to  merge  or  to 
consolidate  with,  acquire  the  assets  of. 
or  assume  the  liability  to  pay  any 
deposits  made  in,  a  bank  or  institution, 
when  the  resulting  or  assuming 
depository  institution  is  to  be  an  insured 
state  nonmember  bank,  and  all  other 
applications  to  merge  or  to  ccmsolidate 
with,  or  to  assume  habilities,  which 
require  the  Corporation's  prior  approval 
under  the  Bank  Merger  Act  (12  U.S.C 
1828(c)): '  and 

(5)  Any  other  applications,  requests  or 
submittals  which  the  Board  of  Directors 
of  the  FDIC  in  its  sole  discretion  deems 
apiHopriate. 

In  the  case  of  applications,  requests, 
or  submittals  which  come  within 
8  303.6(aK5),  the  applicant  will  be 
notified  at  the  time  its  application  is 
accepted  for  filing  that  the  procedures 
set  forth  in  this  section  shall  be  followed 
in  connection  therewidL 

(b)  Investigations  and  examinations. 
With  respect  to  all  ai^lications, 
requests,  or  submittals,  the  Board  of 
Directors,  or  the  Director,  the  associate 
director  or  the  appropriate  regional 
director  or  deputy  regional  director 
acting  imder  delegated  authority,  may 


*  For  purpoMs  of  this  •ectioo,  unleM  Am 
Corporation  determioet  otberwiae,  an  oC-priwIaei 
electronic  facility  which  receives  depoaita  (or  mora 
than  one  depoaltory  ifistitulioD  it  deemed  lo 
conatituie  a  branch  ooiy  of  lb*  bank  or  baaka  wUcfa 
own  or  lease  the  facility. 

*  Eicoept  aa  otherwiae  providad  is  paragrapit  |fXl) 
of  this  aaction.  the  proviaiona  of  this  |  303.8  aliall 
not  ba  applicable  to  any  propoaad  merger  or 
assumption  transaction  which  Aa  Board  of 
Diractors  of  tna  Corporatkm  ualaimlaaa  immI  ok 
acted  upon  iwwadialaly  to  pnvaat  tlM  prababia 
default  of  one  of  the  institutions  involvad  or  maal  ba 
handled  wtdi  expeditious  action  dua  to  an  existing 
enerfancy  condition,  as  permitted  by  Ike  Bank 
Merser  Ad  (12  U.S.C  ia28(CXB)). 


require  any  investigation  or  ' 
examination,  or  boith,  to  be  peifamed  as 
deemed  appropriate.  Upon  receipt  of  the 
report  of  any  investigation  or 
examination  and  any  recommendations 
based  on  the  report  the  Board  of 
Directors,  or  the  Director,  the  associate 
director,  the  regional  director,  or  the 
deputy  regional  director  acting  within 
die  scope  of  delegated  authority,  will 
take  any  action  determined  necessary  or 
appropriate  under  the  circumstances. 

(c)  Opportunity  to  present  views.  With 
respect  to  any  application,  the 
Corporation  may  afford  the  applicant  or 
other  properly  interested  persons, 
inclu(hng  government  agendas,  an 
opportunity  to  present  views  orally  or  in 
writing  before  or  to  its  designated 
representative  or  representatives,  dther 
at  informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

(d)  Notice  of  disposition  of 
applications.  Prompt  notice  will  be 
given  of  the  grant  or  denial,  in  whole  or 
in  part  of  any  written  application, 
petition,  or  other  request  of  any 
interested  person  made  in  connection 
with  any  agency  proceeding.  In  the  case 
of  a  denial  of  an  application  by  a  federal 
savings  association  for  deposit 
insurance,  such  notice  will  be  sent  to  the 
Director  of  the  Office  of  Thrift 
Supervision,  and  will  be  accompanied 
by  a  written  statement  giving  specific 
reasons  ftx  the  Corporation's 
determination  with  reference  to  the 
factors  described  in  paragraphs  (1),  (2), 
(3).  (4)  and  (5)  of  section  6  of  the  Act  (12 
U.S.C  1816).  In  the  case  of  any  other 
denial,  except  in  affirming  a  prior 
denial,  or  where  the  same  is  self- 
explanatory,  such  notice  will  be 
accompanied  by  a  simple  statement  of 
the  reasons  therefor. 

(e)  Opportunity  to  petition  for 
reconsideration  of  a  denied  of^lication, 
petition,  or  other  request  (1)  Within  IS 
days  of  its  receipt  of  notice  that  its 
application,  petition,  or  request  has  been 
denied,  any  applicant  may  petition  the 
FDIC  for  reconsideration  of  such 
application,  petition,  or  request  (except 
an  apphcation,  petition  or  request 
already  previously  denied  upon 
reconsideration).  The  petition  must  be  in 
writing  and  should: 

(i)  Specify  reasons  why  the  FDIC 
should  reconsider  its  action;  and 

(ii)  Set  forth  relevant  sulwtantive 
information  that  for  good  cause  was  not 
previously  set  forth  in  the  application, 
petition,  or  request  to  be  reconsidered. 

The  petition  should  be  filed  with  the 
appro{Hiate  regional  director.  If  a 
particular  insived  depodtory  institutioa 
or  insured  branch  of  a  foreign  bank  was 
not  the  subject  of  the  application. 
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petition,  or  request  on  which 
reconsideration  is  sought  the  petition 
should  be  filed  with  the  Executive 


communities  where  the  main  offices  of 
the  banks  or  institutions  involved  are 
located,  or  if  there  is  no  such  newspaper 


need  only  publish  such  notice  in  the 
commtmities  in  which  the  insured 
branch  is  located  and  is  to  be  relocated. 


t'edaMl  It^j^  )'  Vol.  'ii'l^.iiii  7  Frida^  tiecemb^  2^  1069  /  kules  and'  lujgid^ttona     '  bttl 


to  comment  upon,  or  protest  the  granting     application  file  will  be  available  for 

of,  the  application.  This  notice  shall  public  inflection: 

noniiiat  nf  Ain  follnwina  atntprnpnt!  fil  The  annlicatiQn  with  auntMirtinff 


decide  to  hold  an  informal  proceeding  in 
accordance  with  paragraph  (hH3)  of  mis 

«>ntinn!  nr  it  mav  AariAtt  ant  tn  hold  a 
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petition,  or  request  on  which 
reconsideration  is  sought  the  petition 
should  be  filed  with  the  Executive 
Secretary  of  the  FDIC  at  the  FDICTi 
Washington.  DC  headquarter  office. 

(2)  (i)  The  Director  or,  where 
confirmed  in  writing  by  the  Director,  an 
associate  director  or  the  appropriate 
regional  director  or  deputy  regional 
director,  or,  in  th6  case  of  a  petition  for 
reconsideration  filed  with  the  Executive 
Secretary,  the  General  Counsel  or 
designee,  shall  determine  whether  the 
petition  for  reconsideration  satisfied 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 
section  and  shall  prompUy  notify  the 
petitioner  of  such  determination. 

(ii)  If.  pursuant  to  paragraph  (e)(2)(i) 
of  this  section,  a  petition  for 
reconsideration  is  determined  not  to 
satisfy  paragraphs  (e)(l)(i)  and  (e)(l)(ii) 
of  this  section,  an  applicant  may  appeid 
such  decision  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or,  in  the  case  of  a 
petition  for  reconsideration  filed  with 
the  Executive  Secretary,  to  the 
Chairman  of  the  FDIC  or  his  or  her 
designee.  An  applicant  may  not  submit 
additional  information  or  evidence  with 
the  appeal  and  the  determination  by  the 
Director  or  associate  director,  or  the 
chairman  of  the  FDIC  or  his  or  her 
designee  whether  the  petition  satisfies 
paragraphs  (e)(l](i)  and  (e)(l)(ii)  of  this 
section  is  final,  and  not  appealable  to 
the  Board  of  Directors. 

(iii)  If  a  petition  for  reconsideration  is 
determined  to  satisfy  paragraphs 
(e)(l)(i)  and  (e)(l)(U)  of  this  section,  then 
the  previously  denied  application, 
petition,  or  request  will  be  reconsidered: 

(A)  By  the  Board  of  Directors  if 
originally  denied  by  the  Board  of 
Directors;  or 

(B)  By  the  Director,  or  where 
confirmed  in  writing  by  the  Director,  by 
an  associate  director,  if  originally 
denied  by  the  Director,  associate 
director,  regional  director  or  deputy 
regional  director. 

The  decisions  by  the  Director  or 
associate  director  on  petitions  for 
reconsideration  are  final  and  not 
appealable  to  the  Board  of  Directors. 

(f)  Notice  of  filing  of  application — (1) 
Notice  by  publication,  (i)  In  the  case  of 
applications  in  connection  with  a 
"merger  transaction"  (as  defined  by  tiie 
Bank  Merger  Act  12  U.S.C  1828(c)(3]), 
unless  the  Board  of  Directors  determines 
it  must  act  immediately  in  order  to 
prevent  the  probable  failure  of  one  of 
the  depository  institutions  involved,  the 
applicant  must  publish  notice  of  the 
proposed  transaction.  This  notice  shall 
be  published  in  a  newspaper  of  general 
circulation  in  the  community  or 


communities  where  the  main  offices  of 
the  banks  or  institutions  involved  are 
located,  or  if  there  is  no  such  newspaper 
in  the  communify,  then  in  the  newspaper 
of  general  circulation  published  nearest 
thereto.  Publication  shall  be  made  at 
least  once  each  week  on  the  same  day 
for  five  consecutive  weeks  and,  when 
published  in  a  daily  newspaper,  one 
additional  publication  shall  be  made  on 
the  thirtieth  day  from  the  date  of  the 
first  publication.  Where  the  Board  of 
Directors  of  the  Corporation  determines 
that  an  emergency  exists  which  requires 
expeditious  action,  then  notice  shall  be 
required  to  be  published  daily  during  a 
period  of  at  least  10  calender  days.  The 
published  notice  shall  include  the  name 
and  main  office  location  of  all  banks  or 
institutions  involved  in  the  transactions 
.  and  the  subject  matter  of  the 
application.  If  it  is  contemplated  that  the 
continuing  bank  will  operate  the  offices 
of  the  other  depository  in8titution(s]  as 
branches,  the  following  statement  shall 
be  added  to  the  notice: 

It  is  contemplated  that  aU  of  the  offices  of 
the  above  named  institutions  will  continue  to 
be  operated  (with  the  exception  of  [identity 
and  location  of  each  office  wliich  will  not  be 
operated]). 

(ii)  In  the  case  of  all  other  applications 
described  in  paragraph  (a)  of  this 
section,  on  the  date  the  deposit 
insmance  application  form  or  the  letter 
application  required  in  fi  303.2  is  mailed 
or  delivered  to  the  regional  director  or 
not  more  than  30  days  prior  to  that  date, 
the  applicant  shall  publish  notice  or 
begin  publication  of  notice  if  more  than 
one  notice  is  required,  of  the  proposed 
transaction.  Provided  however,  That  no 
publication  shall  be  required  in 
connection  with  the  granting  of 
insurance  to  a  new  depository 
institution  established  pursuant  to  the 
resolution  of  a  failed  institution 
situation.  Publication  of  notice  shall  be 
made  at  least  once  each  week  on  the 
same  day  for  two  consecutive  weeks  for 
relocation  applications  and  once  for 
other  applications  described  in 
paragraph  (a)  of  this  section  and  shall 
be  in  a  newspaper  of  general  circulation 
in  the  communify  or  communities 
referred  to  below: 

(A)  Applications  to  establish  a 
branch.  Domestic  Branch:  In  the 
communities  in  which  the  home  office 
and  the  domestic  branch  to  be 
established  are  located;  Foreign  Branch: 
In  the  communify  in  which  the  home 
office  is  located. 

(B)  Applications  to  relocate  an  office. 
In  the  communities  in  which  the  home 
office,  office  to  be  closed,  and  office  to 
be  opened  are  located,  provided  that  a 
foreign  bank  having  an  insured  branch 


need  only  publish  such  notice  in  the 
commtmities  in  which  the  insured 
branch  is  located  and  is  to  be  relocated. 

(C]  Applications  for  deposit 
insurance.  In  the  communify  in  which 
the  home  bank  office  is  or  will  be 
located,  provided  that  a  foreign  bank 
making  application  for  an  insured 
branch  need  only  publish  such  notice  in 
the  conununify  in  which  the  insured 
branch  is  to  be  located. 

The  published  notice  required  by  (f)(1) 
of  this  section  shall  include  the  name  of 
the  applicant  the  subject  matter  of  the 
application,  and  the  location  or 
locations  at  which  the  applicant 
proposes  to  engage  in  business. 

(iii)  In  all  instances,  immediately  after 
final  publication,  the  applicant  shall 
advise  the  appropriate  regional  director 
that  the  publication  requirements  have 
been  met 

(2)  Notice  by  posting.  In  the  case  of 
applications  to  relocate  home  offices  or 
branch  offices,  in  addition  to  the  notice 
by  publication  described  in  paragraph 
(0(1)  of  this  section,  notice  of  the 
application  shall  be  posted  in  the  public 
lobby  of  the  office(s)  to  be  relocated,  if 
such  public  lobby  exists,  for  at  least  21 
days  beginning  with  the  date  of  the  last 
published  notice  required  by  paragraph 
(0(1)  of  this  section. 

(3)  Comments.  Anyone  who  wishes  to 
comment  on  an  application  may  do  so 
by  filing  comments  in  writing  with  the 
appropriate  regional  director  at  any  time 
before  the  FDIC  has  completed 
processing  the  application.  Processing 
will  be  completed,  for  applications  otiher 
than  home  or  branch  office  relocation 
and  remote  service  facilify  relocation 
applications  and  merger  applications, 
not  less  than  15  days  after  the 
publication  of  the  notice  required  by 
paragraph  (f)(1)  of  this  section  or  IS 
days  after  FDICs  receipt  of  the 
application,  whichever  is  later  for  home 
or  branch  office  relocation  and  remote 
service  facilify  relocation  applications, 
not  less  than  21  days  after  the  last 
pubUcation  or  21  days  after  FDlCt 
receipt  of  the  application,  whichever  is 
later,  for  merger  applications,  not  less 
than  30  days  after  the  first  publication 
or  30  days  after  FDICs  receipt  of  the 
application,  whichever  is  later.  This  ume 
period  may  be  extended  By  the 
appro|Hiate  regional  director  for  good 
cause.  Such  regional  director  shall 
report  the  reasons  for  such  action  to  the 
Board  of  Directors. 

(4)  Notice  of  right  to  comment  In 
order  to  fully  apprise  the  public  of  its 
rights  under  paragraph  (f)(3)  of  this 
section,  the  notice  described  in 
paragraph  (f)(1)  of  this  section  shall 
include  a  statement  describing  the  right 


to  comment  upon,  or  protest  the  granting 
of.  the  application.  This  notice  shall 
consist  of  the  following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments  in 
writing  with  the  regional  director  of  the 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional  office] 
l>efoTe  processing  of  the  application  has  been 
completed.  Processing  ivill  be  completed  no 
earlier  thaa  the  (relocations — 21  st,  mergers — 
30t)i,  other  applications  described  in 
paragraph  (a)  of  this  section — 15th]  day 
following  either  the  date  of  the  (merger 
applications — first  all  other  applications 
described  in  paragraph  (a) — last)  required 
publication  or  the  date  of  receipt  of  the 
application  by  the  FDICj  whichever  is  later, 
lie  period  may  be  extended  by  the  regional 
director  for  good  cause.  The  nonconHdential 
portion  of  the  application  file  is  available  for 
inspection  within  one  day  following  the 
request  for  such  file.  It  may  be  inspected  in 
the  Corporation's  regional  office  during 
regular  business  hours.  I^otocopies  of 
information  in  the  nonconHdential  portion  of 
the  application  Hie  will  be  made  available 
upon  request.  A  schedule  of  charges  for  such 
copies  can  t>e  obtained  from  the  regional 
office.         I 

(5)  Solicitation  of  comments  by 
regional  director.  Whenever  he  deems  it 
appropriate,  the  regional  director  may 
solicit  coounents  from  any  person  or 
institution  which,  in  his  opinion,  might 
have  an  interest  in  or  be  affected  by  the 
pending  application. 

(g)  Public  access  to  application  file — 
(1)  Inspection  of  application  file.  Any 
person  may  inspect  the  nonconfidential 
portions  of  an  application  file.  For  a 
period  extending  until  180  days  after 
final  disposition  of  an  application,  the 
nonconfidential  portions  of  the  file  will 
be  available  for  inspection  in  the 
regional  office  of  the  FDIC  in  which  an 
ai^lication  has  been  filed.  During  this 
period,  the  nonconfidential  portion  of 
the  file  will  be  produced  for  review  not 
more  than  one  working  day  after  receipt 
by  the  regional  office  of  the  request 
(either  written  or  oral)  to  see  the  file. 
Photocopies  of  the  nonconfidential 
portions  of  the  file  will  be  available, 
upon  request  to  any  person.  A  charge 
for  making  copies  will  be  made  in 
accordance  with  the  fee  schedule 
contained  in  {  309.S(b)  of  this  chapter. 
No  charge  will  be  imposed  for  the 
search  for.  and  review  of,  the 
application  file.  One  hundred  and  eighfy 
(180)  days  after  the  final  disposition  of 
an  application,  the  nonconfidential 
portions  of  an  application  file  will  be 
made  available  in  accordance  with  the 
provisions  of  i  309.5  of  this  chapter. 

(2)  Nonconfidential  portions  of 
application  file.  Subject  to  the 
provisions  of  paragraph  (g)(3)  of  this 
section.  Ijhe  fbllowiog  information  in  an 


application  file  will  be  available  for 
public  inspection: 

(i)  The  application  with  supporting 
data  and  supplementary  information. 

(ii)  Data,  comments,  and  other 
information  submitted  by  interested 
persons  in  favor  of,  or  in  opposition  to, 
such  application. 

(iii)  Those  portions  of  the 
investigation  report  prepared  by  the 
Corporation's  field  examiner  in 
connection  with  the  application  which 
cover  the  convenience  and  needs  of  die 
community  to  be  served  by  the  applicant 
or  applicants  and  either  the  futiue 
earnings  prospects  or  the  future 
prospects  of  the  applicant  or  applicants. 

(iv)  A  summary  assessment  of  the 
applicant  or  appUcants,  based  on  their 
Community  Reinvestment  Act 
examination. 

(v)  Where  a  hearing  has  been  held 
pursuant  to  paragraph  (i)  of  this  section, 
any  evidence  submitted  pursuant  to 
paragraph  (j)(3)  of  this  section  and  the 
hearing  transcript  described  in 
paragraph  (j)(5)  of  this  section. 

(3)  Withholding  of  confidential 
information.  No  material  described  in 
paragraph  (g)(2)  of  this  section  shall  be 
available  if  it  is  determined  to  be 
confidential  under  the  provisions  of  5 
U.S.C.  552.  The  following  information 
generally  is  considered  confidential: 

(i)  Personal  information,  the  release  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  privacy. 

(ii)  Commercial  or  financial 
information,  the  disclosure  of  which 
would  result  in  substantial  competitive 
harm  to  the  submitter. 

(iii)  Information  the  disclosure  of 
which  could  seriously  affect  the 
financial  condition  of  any  financial 
institution. 

(h)  Proceedings — (1)  Requests  for 
hearing  or  other  proceeding.  Anyone 
who  has  made  a  formal  comment  within 
the  period  specified  in  paragraph  (f)(3) 
of  this  section  may  request  a  hearing  or 
an  oral  presentation  at  the  time  of 
making  the  formal  comment  If  a  hearing 
or  an  oral  presentation  is  requested,  the 
request  must  be  accompanied  by  a  brief 
statement  by  the  person  requesting  the 
hearing  or  presentation  of  his  or  her 
interest  in  the  application  and  of  the 
matters  which  he  or  she  wishes  to 
discuss.  If  the  Corporation  determines 
that  a  hearing  or  other  form  of  oral 
presentation  should  be  allowed,  the 
person  making  the  request  will  be 
advised  of  the  date,  time,  and  location 
of  the  hearing  or  oral  presentation. 

(2)  Form  of  proceeding.  The 
Corporation  may,  at  its  discretion, 
decide  to  hold  a  hearing  on  the 
application  in  accordance  with 
paragraph  (i)  of  this  section;  it  may 


decide  to  hold  an  informal  proceeding  in 
accordance  with  paragraph  (hH3)  of  this 
section;  or  it  may  decide  not  to  hold  a 
hearing  or  an  informal  proceeding  in 
which  case,  where  there  has  been  a 
request  for  an  opportunify  to  be  heard 
pursuant  to  paragraph  (h)(1)  of  this 
section,  it  will  so  advise  the  applicant 
and  all  persons  who  requested  an 
opportunify  to  be  heard.  A  decision  as 
to  the  form  of  proceeding  to  be  held  will 
be  made  not  more  than  30  days  after  a 
request  for  a  hearing  or  oral 
presentation  has  been  made  pursuant  to 
paragraph  (h)(1)  of  this  section. 

(3)  Informal  proceedings.  If  the 
Corporation  decides  to  hold  an  informal 
proceeding,  the  regional  director  shall, 
not  less  than  10  days  prior  thereto, 
notify  the  applicant  and  each  person 
who  requested  a  hearing,  or  oral 
presentation  in  accordance  with 
paragraph  (h)(1)  of  this  section,  of  the 
date,  time,  and  place  of  the  proceeding. 
The  regional  director  may.  if  he  deems  it 
advisable,  notify  other  persons  who 
have  expressed  an  interest  in  the 
application  and  invite  them  to  attend, 
lie  proceeding  may  assume  any  form, 
including  a  meeting  with  Corporation 
representatives,  at  which  the 
participants  will  be  asked  to  present 
their  views  orally.  The  regional  director 

shall  also  have  the  discretion  to  hold     

separate  meetings  with  each  of  the 
participants  where  he  deems  it 
desirable. 

(i)  Hearings.  Hearings  of  the  kind 
provided  for  in  this  paragraph  will  not 
generally  be  afforded  the  participants  if 
they  have  had  the  opportimify  to 
participate  in  prior  hearings  before  the 
appropriate  State  authorify  which 
covered  essentially  the  same  issues  or  if 
the  regional  director  determines  that 
less  formal  proceedings  would  be 
adequate. 

(1)  Notice  of  hearing— {y]  Contents.  If 
the  Corporation  determines  that  a 
hearing  on  the  application  is  warranted, 
the  regional  director  shall,  not  less  than 
10  days  prior  thereto,  give  notice  of  the 
scheduling  of  the  hearing,  and  shall  set 
forth  in  the  notice  the  subject  matter  of 
the  application,  the  significant  issues  to 
be  presented,  and  the  date,  time,  and 
place  at  which  the  hearing  shall  be  held. 

(ii)  To  whom  sent.  The  above  notice 
shall  be  sent  by  registered  or  certified 
mail  to  the  applicant  and  to  each  person 
who  requested  a  hearing  in  accordance 
with  paragraph  (h)(1)  of  this  section.  The 
regional  director  may  also  notify  other 
persons  who  have  expressed  an  interest 
in  the  application  and  invite  them  to 
participate  in  the  hearing. 

(2)  Attendance  at  hearing.  Each 
interested  person  who  wishes  to  attend 
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the  hearing  ritall  notify  the  regioiial 
director  accordin^y  with  5  days  after 


participant  by  the  presiding  officer,  or 
by  any  member  of  the  pandL  The  refusal 


• I 


transcript  or  additional  statements  or 
materials  to  all  other  persons  who 
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relocations  where  die  applicant  satisfies 
the  requisites  listed  in  paragraph 
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i. 


to  a  regional  director  or  depufy  regional 
director  where  a  protest  (as  that  term  is 


in  paragraph  (b)(7)  of  this  section  and 
(subject  to  paragraph  (b)(6)  of  this 
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the  hearing  thail  notify  the  regioiial 
director  sccordin^y  with  S  dayt  after 
the  date  upon  which  he  recieve*  the 
above  notice.  Unleu  he  has  ahvady 
done  to,  he  shall  submit  a  brief  written 
summary  of  the  matters  which  he 
wishes  to  cover  at  the  hearing,  together 
with  the  number  and  names  of 
witnesses  he  wishes  to  present.  The 
applicant  and  other  interested  persons 
attending  the  hearing  may  be 
represented  by  counsel. 

(3)  Presiding  officer.  The  presiding 
officer  at  the  hearing  shall  be  the 
regional  director,  his  designee,  or  such 
other  person  as  may  be  named  by  the 
Board  of  Directors  or  the  Director.  The 
presiding  officer  shall  have  the  authority 
to  appoint  a  panel  to  assist  him. 
(j)  Hearing  rules — (1)  Order  of 
presentation.  The  following  schedule  is 
intended  to  serve  as  a  general  guide  to 
the  conduct  of  the  hearing.  It  is  not  fixed 
and  may  be  varied  at  the  discretion  of 
the  presiding  officer.  The  presiding 
officer  shall  determine  the  order  of 
opening  and  closing  statements  and 
presentations  to  be  followed  by  all 
participants  other  than  the  applicant 
who  in  each  instance  shall  have  the 
opportunity  to  speak  first. 

(i)  Opening  statements.  The  applicant 
and  each  other  participant  may  make 
opening  statements  which  should 
concisely  state  what  the  participant 
intends  to  show. 

(ii)  Applicant's  presentation. 
Following  the  opening  statement(s),  the 
appUcant  shall  present  its  data  and 
materials  orally  or  in  writing. 

(iii)  Requester's  presentation. 
Following  the  applicant's  presentation, 
each  person  who  requested  the  hearing 
shall  present  his  data  and  materials 
orally  or  in  writing.  Those  who 
requested  the  hearing  may  agree,  with 
the  approval  of  the  presiding  officer,  to 
have  one  of  their  number  make  their 
presentation. 

(iv)  Other  interested  persons. 
Following  the  evidence  of  the  applicant 
and  the  requesters,  the  presiding  officer 
will  recognize  other  interested  persons 
who  may  present  their  views  with 
respect  to  the  application  under 
consideration. 

(v)  Summary  statement  After  all  the 
above  presentations  have  been 
concluded,  the  applicant  and  each  ottier 
participant  may  make  a  short  concise 
rebuttal. 

(2)  Witnesses.  Each  participant  is 
responsible  for  providing  his  own 
witnesses,  including  the  payment  of  all 
expenses  associate  with  their 
appearance  at  the  hearing.  All  witnesses 
will  be  present  on  their  own  voUtion.  but 
any  person  appearing  as  a  witness  may 
be  subject  to  questioning  by  any 


participant,  by  the  presiding  officer,  or 
by  any  member  of  Uie  panel  Ths  refusal 
of  a  witness  to  answer  qnestioas  may  be 
considered  by  the  (Corporation  in 
determining  the  weight  to  be  accorded 
the  testimony  of  that  witness.  Witnesses 
shall  not  be  sworn. 

(3)  Evidence.  The  presiding  officer 
shall  have  the  authority  to  exclude  data 
or  materials  which  he  deems  to  be 
improper,  irrelevant  or  repetitive. 
Formal  rules  of  evidence  shall  not  be 
applicable  to  these  hearings. 
Documentary  material  submitted  as 
evidence  must  be  of  a  size  consistent 
with  ease  of  handling,  transportation, 
and  filing.  Three  copies  of  all  such 
docimientary  material  shall  be  furnished 
to  the  regional  director,  and  any 
participant  who  specifically  requests  the 
same  shall  be  furnished  a  copy  at  his 
own  expense.  While  large  exhibits  may 
be  used  during  the  hearing,  copies  of 
such  exhibits  must  be  provided  by  the 
person  in  reduced  size  for  submission  as 
evidence.  ^ 

(4)  Procedural  questions.  The 
presiding  officer,  or  any  designated 
member  of  the  panel  shall  determine  all 
procedural  questions  not  governed  by 
this  section.  The  presiding  officer  shall 
have  the  authority  to  limit  the  number  of 
witnesses  to  be  used  by  any  person  and 
to  impose  reasonable  time  limitations. 

(5)  Transcript  A  transcript  of  each 
hearing  will  be  arranged  for  by  the 
Corporabon.  The  person  or  persons  who 
requested  the  hearing  will  be  expected 
to  pay  all  the  expenses  of  such  service, 
induding  the  furnishing  of  one  copy  of 
the  transcript  to  the  regional  director. 
Provided,  however,  That  the 
Corporation  may,  for  good  cause,  waive 
this  requirement  in  individual  cases. 
Where  a  hearing  is  held  at  the 
Corporation's  initiative,  the  Corporation 
shall  bear  the  expense  of  such  service. 
Copies  of  the  transcript  will  be 
furnished  to  any  interested  person 
requesting  the  same  at  that  person's 
expense. 

(6)  The  hearing  record— (i)  Contents. 
The  nonconfidential  portions  of  the 
application,  as  described  in  paragraph 
(c)  of  this  section,  shall  automatically  be 
a  part  of  the  hearing  record. 

(ii)  Closing  the  hearing  record — 
additional  statements.  Any  person  who 
participates  in  the  hearing  may  request 
that  the  hearing  record  remain  open  for 
10  days  following  receipt  of  the 
transcript  by  the  regional  director  during 
which  time  the  person  may  submit 
corrected  copies  of  the  transcript,  or 
additional  written  statements  or 
materials  which  he  agreed  to  furnish  at 
the  hearing,  to  the  regional  director. 
Such  person  shall  simultaneously  mail 
or  have  delivered  copies  of  the  corrected 


transcript  or  additional  statements  or 
materials  to  all  other  persons  who 
participated  in  the  hearing. 

(k)  Disposition  and  notice  thereof.  (1) 
The  final  disposition  of  any  application 
or  other  matter  under  this  section  need 
not  be  determined  exclusively  by.  or  be  . 
limited  to.  the  information  contsined  in 
the  public  file  established  by  paragrai^i 
(g)  of  this  section. 

(2)  The  applicant  and  any  other 
person  who  so  requests  in  writing,  shall 
be  notlHed  by  the  Board  of  Directors  of 
the  Hnal  disposition  of  the  application  or 
other  matter.  The  Board  of  Directors 
shall  also  provide  a  statement  of  the 
reasons  for  the  final  disposition  made.^ 

(1)  Computation  of  time.  Section 
308.22  shall  govern  the  computation  of 
any  period  of  time  prescribed  or  allowed 
by  this  section. 

(m)  Retained  authority.  In  acting  upon 
any  particular  application,  the  Board  of 
Directors  may  by  resolution  adopt 
procedures  whidi  differ  bom  this 
section  when  it  deems  it  necessary  and 
in  the  public  interest  to  do  so.  Such 
resolution  shall  be  made  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Executive  Secretary  of  the 
Corporation  in  accordance  with  the 
requirements  of  5  U.S.C  5S2(a)(2). 

(303.7    Dslsoatlon  of  authority  to  ths 
Dirsctor  of  tfts  Division  of  Supsrvision  and 
to  ths  associats  dirsctors,  regional 
dirsctors  and  dsputy  rsglonal  dkractors  to 
act  on  osrtam  appicatlons.  rsquests,  snd 
noHcas  of  acquisition  of  control 

The  Board  of  Directors  of  the  FDIC 
has  delegated  to  officials  in  the  Division 
of  Supervision  and  other  employees  of 
the  FDIC  the  authority  on  behalf  of  the 
Board  of  Directors  to  act  (subject  to  the 
provisions  of  S  303.10  of  this  part)  on  the 
following  applications,  requests,  and 
notices  of  acquisition  of  control. 

(a)  Applications  for  branches 
(including  remote  service  facilities, 
courier  services,  foreign  branches  of 
domestic  banks),  relocations,  and  for 
trust  and  other  banking  powers — (1) 
Branch  and  relocation  applications,  (i) 
Authority  is  delegated  to  the  Director, 
and  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director,  to  approve 
applications  for  consent  to  establish 
branch  facilities  (including  remote 
service  facilities,  courier  services  and 
foreign  branches  of  domestic  banks)  or 
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relocations  where  the  applicant  satisfies 
the  requisites  listed  in  paragraph 
(a)(lKiii)  of  this  section  and  agrees  in 
writing  to  comply  with  any  condition 
imposed  by  the  delegate  other  than 
those  staadard  conditions  listed  in 
I  303.0(bX28). 

(ii)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director 

(A)  To  deny  applications  for  consent 
to  establish  branch  facilities  (including 
remote  service  facilities,  courier  services 
and  foreign  branches  of  domestic  banks) 
or  relocations;  and 

(B)  To  approve  such  applications 
where  the  applicant  satisfies  the 
requisites  listed  in  paragraph  (a)(l)(iii) 
of  this  section  but  does  not  agree  in 
writing  to  comply  with  any  condition 
imposed  by  the  delegate. 

(iii)  The  requisites  which  must  be 
satisfied  before  the  authority  delegated 
by  paragraphs  (a)(l)(i)  and  (a)(l)(ii)(B) 
of  this  section  to  approve  applications 
for  consent  to  establish  branch  facilities 
or  relocations  may  be  exercised  are: 

(A)  The  seven  factors  set  forth  in 
section  6  of  the  Act  (12  U.S.C  1816)  have 
been  considered  and  favorably  resolved 
(except  that  this  requisite  does  not  apply 
to  applications  to  establish  courier 
services): 

(B)  The  applicant  meets  the  capital 
requirements  set  forth  in  12  CFR  part  325 
and  the  FDIC's  "Statement  of  Policy  on 
Capital"  or  agrees  in  writing  to  increase 
capital  so  as  to  be  in  compliance  with 
the  requirements  of  12  CFll  part  325 
before  or  at  the  consummation  of  the 
transactian  which  is  the  subject  of  the 
application,  except  that  this  requisite 
does  not  apply  to  applications  to 
establish  courier  services,  remote 
service  facilities,  and  relocations  of 
branches  or  main  offices; 

(C)  Any  financial  arrangements  which 
have  been  made  in  connection  with  the 
proposed  branch  or  relocation  and 
which  involve  the  applicant's  directors, 
officers,  major  shareholders,  or  their 
interests,  are  fair  and  reasonable  in 
comparison  to  similar  arrangements  that 
could  have  been  made  with  independent 
third  parties;  and 

(D)  The  requirements  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470).  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321).  and  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C 
2901-290S)  and  its  applicable 
implementing  regulation  (12  CFR  part 
345)  have  been  considered  and 
favorably  resolved  (except  that  this 
requisite  does  not  apply  to  apphcations 
to  establish  foreign  branches):  Provided, 
however,  Hiat  the  authority  to  approve 
an  application  may  not  be  subdelegated 


to  a  regional  director  or  deputy  regional 
director  where  a  protest  (as  that  term  is 
defined  in  1 303xi(b)(25])  under  the 
Community  Reinvestment  Act  is  filed. 

(2)  Applications  for  consent  to 
exercise  trust  and  other  banking 
powers,  (i)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
approve  applications  for  the  FDICs 
consent  to  exercise  trust  or  other 
banking  powers  where  the  applicant 
satisfies  the  requisites  listed  in 
paragraph  (a)(2)(iii)  of  this  section  and 
agrees  in  writing  to  comply  with  any 
other  conditions  imposed  by  the 
delegate  other  than  those  standard 
conditions  listed  in  S  303.0(b](26). 

(ii)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director 

(A)  To  deny  applications  for  trust  or 
other  banking  powers;  and 

(B)  To  approve  such  applications 
where  the  applicant  satisfies  the 
requisites  listed  in  paragraph  (a)(2)(iii) 
of  this  section  but  does  not  agree  in 
writing  to  comply  with  any  condition 
required  by  the  delegate  other  than 
those  standard  conditions  listed  in 

§  303.0(b)(26). 

(iii)  "The  requisites  which  must  be 
satisfied  before  the  authority  delegated 
by  paragraphs  (a)(2)(i)  and  (a)(2){ii)(B) 
of  this  section  to  approve  applications 
for  trust  or  other  banking  powers  may 
be  exercised  are: 

(A)  The  seven  factors  set  forth  in 
section  6  of  the  Act  (12  U.S.C.  1816)  have 
been  considered  and  favorably  resolved; 

(B)  The  proposed  management  of  the 
trust  or  other  banking  business  is 
determined  capable  of  satisfactorily 
handling  the  anticipated  business;  and 

(C)  In  regards  to  trust  applications 
only,  the  applicant's  board  of  directors 
has  formally  adopted  Form  114 — 
"Statement  of  Principles  of  Trust 
Department  Management". 

(b)  Merger  transactions.  (1)  Except  as 
provided  in  paragraphs  (b)(4)  and  (b)(5) 
of  this  section  and  in  S  303.10(b)  of  this 
part,  authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  the  appropriate  regional 
director  or  deputy  regional  director,  to 
approve  any  application  for  permission 
to  merge  or  consolidate  with  any  other 
bank  or  institution  or,  either  direcUy  or 
indirectly,  to  acquire  the  assets  of.  or 
assume  tiie  liability  to  pay  any  deposits 
made  in  any  otiier  bank,  institution,  or 
branch  of  a  foreign  bank  (hereafter 
"merger  transaction")  where  the 
applicant  satisfies  the  requisites  listed 


in  paragraph  (b)(7)  of  this  section  and 
(subject  to  paragraph  (b)(6)  of  this 
section)  where: 

(i)  The  resulting  institution,  upon 
consummation  of  the  merger 
transaction,  would  not  have  more  than 
15%  of  the  individual,  partnership  and 
corporate  deposits  held  by  commercial 
banks  and/or  thrift  institutions,  as  may 
be  appropriate,  in  the  relevant 
market(s);  or 

(ii)  The  resulting  institution,  upon 
consummation  of  the  meiger 
transaction,  would  not  have  more  than 
25%  of  the  individual,  partnership  and 
corporate  deposits  held  by  commercial 
banks  and/or  thrift  institutions,  as  may 
be  appropriate,  in  the  relevant 
market(s),  and  the  Attorney  General  has 
determined  that  the  proposed  merger 
transaction  Would  not  have  a 
significantly  adverse  effect  on 
competition. 

(2)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  authority  is 
delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  approve 
applications  for  merger  transactions 
where  the  resulting  institution,  upon 
consummation  of  the  merger 
transaction,  would  not  have  more  than 
35%  of  the  individual,  partnership  and 
corporate  deposits  held  by  commercial 
banks  and/or  thrift  institutions,  as  may 
be  appropriate,  in  the  relevant 
market(s).  and  the  Attorney  General  has 
determined  that  the  proposed  merger 
transaction  would  not  have  a 
significantly  adverse  effect  on 
competition. 

(3)  In  cases  where  applicable,  the 
delegate  will  review  any  reports  on  the 
competitive  factors  involved  in  the 
merger  transaction  that  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Director  OTS  and  the  Attorney  General 
may  have  provided  in  response  to  a 
request  for  such  reports  by  the  FDIC  In 
the  absence  of  a  formal  written  opinion 
by  the  Attorney  General,  the  delegate 
may  also  request  the  FDIC's  General 
Counsel  or  designee  to  provide  a  formal 
written  opinion  on  the  question  whether 
the  merger  transaction  may  have  a 
significantiy  adverse  effect  on 
competition.  However,  the  authority 
delegated  under  paragraphs  (b)(l)(ii) 
and  (b)(2)  of  this  section  may  not  be 
exercised  in  the  absence  of  a  formal 
written  opinion  by  the  Attorney  General 
where  the  resulting  bank,  upon 
consummation  of  the  merger 
transaction,  would  have  more  than  15% 
of  the  individual,  partnership,  and 
corporate  deposits  held  by  commercial 
banks  and/or  thrift  institutions,  as  may 
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be  appropriate,  in  the  relevant 
market(8}. 

(4)  The  delegations  contained  in 
paragraphs  (bHi)  and  (bXZ)  of  this 
section  to  approve  appUcatioRS  for 
merger  transactions  dio  not  extend  to 
such  applications: 

0)  PaUtafl  within  the  scope  of  the 
"probabte  failure"  or  "emergency" 
provisions  of  12  U.S.C  18Z8(c)(eh  or 

(ii)  Where  the  resulting  institution, 
upon  conswnmation  of  the  merger 
transaction,  does  not  meet  the  capital 
requirements  set  forth  in  12  CFR  part  325 
and  tlM  FDICs  "Statement  of  Policy  on 
Capital"  (If  the  applicant  is  a  foreign 
bank,  the  delegated  authority  to  approve 
does  not  extn^  to  instances  where, 
upon  consummation  of  the  merger 
transaction,  the  foreign  bank's  insured 
branch  is  not  in  compliance  with  12  CFR 
part  346.) 

(5)  The  authority  to  approve  an 
appHcation  may  not  be  subdelegated  to 
a  regional  director  or  deputy  regional 
director  where  a  protest  (as  that  term  is 
defined  in  S  303i)(bK25))  under  the 
Community  Reinvestment  Act  is  filed. 

(6)  Where  the  merging  institutions 
operate  in  different  relevant  market 
areas,  then  the  limitations  relative  to 
market  share  percentages  set  forth  in 
paragraphs  (b)(l]  and  (b)(2)  of  this 
section  do  not  apply. 

(7)  The  requisites  which  must  be 
satisfied  before  the  authority  delegated 
by  paragraphs  (b)(1)  and  (b)(2]  of  this 
section  to  approve  applications  for 
merger  transactions  may  be  exercised 
are: 

(i)  That  the  statutory  factors 
contained  in  section  18(c)(5)  (12  U.S.C 
1828(c)(5)  of  the  Act  have  been 
considered  and  favorably  resolved;  and 

(ii)  Compliance  with  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321).  the  Community  Reinvestment  Act 
(12  U.S.C  2901-2905)  and  the  applicable 
implementhig  regolation  (12  CHI  part 
345  or  any  other  applicable 
implementing  regulation)  have  been 
considered  and  favorably  resolved 

(8)  In  approving  an  application  for  a 
merger  transaction  under  this  section,  a 
delegate  may  impose  any  of  the 
standard  conditions  listed  in 

I  3O3.0(b)(28),  or  any  other  condition  to 
which  the  applicant  has  agreed  in 
writing. 

(9)  Notwithstanding  any  limitation  or 
condition  imposed  by  this  section,  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  an  associate 
director,  or  the  appropriate  regional 
director  or  deputy  regimial  (foector  is 
authorized  to  approve  any  transaction 
involving  a  merger  facilitated  by  the 
Resolution  Trust  Corporation  under  its 
authority  to  assist  savings  associations 


in  defairit  or  fai  danger  of  default, 
pnn^ded  ttnt  the  resulting  entity  from 
the  metier  is  a  state-chartered  insured 
non-member  bank. 

(c)  Noticea  of  acqahitttm  ofctmtroL 
(1)  Authority  is  delegated^to  the 
D^«ctor,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
issue  a  written  notice  of  the  FDICs 
intent  not  to  disapprove  an  acquisition 
of  control  of  an  insured  depository 
institution. 

(2)  The  authority  delegated  by 
paragraph  (c)(1)  of  this  section  shall 
include  the  power 

(i)  To  act  in  situations  where 
information  is  submitted  on  acquisitions 
arising  out  of  testate  or  intestate 
succession,  bona  fide  gifts,  or 
foreclosure; 

(ii)  To  extend  notice  periods; 

(iii)  To  determine  the  informaticHial 
adequacy  of  a  notice; 

(iv)  To  determine  whether  a  notice 
should  be  filed  under  section  7(j]  of  the 
Act  (12  U.S.C  1817(j))  by  a  person 
acquiring  less  than  25  percent  of  any 
class  of  voting  securities  of  an  insured 
depository  institution;  and 

(v)  To  waive  pubUcation.  waive  or 
shorten  the  public  comment  period,  or 
act  on  a  proposed  acquisition  of  control 

prior  to  the  expiration  of  the  pubhc 

comment  period,  as  provided  in  12  CFR 
303.4(b)(3). 

(3)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  disapprove  an  acquisition  of 
control  of  an  insured  state  dejXMitory 
institution. 

(d)  D^xjeit  insarance  applications— 
(1)  Proposed  or  newly  organized 
depository  institutions,  (i)  Authority  is 
delegated  to  the  EKrector,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  subject  to  the 
limitations  set  forth  in  para^vph 
(d)(l)(iii)  of  this  section,  to  the 
approbate  regional  director  or  deputy 
r^onal  director,  to  approve 
applications  for  deposit  insurance  by 
proposed  or  newly  organized  depository 
institutions,  where  the  applicant 
satisfies  the  reqoisites  listed  in 
paragraph  (d)(l)(ii)  of  Ms  section,  and 
agrees  in  writii^  to  cooqtly  with  any 
condition  imposed  by  the  delegate,  other 
than  those  listed  in  parapvph  (d)(4)  of 
this  section.  Provided  however;  That  the 
requisites  listed  in  paragraph  (d)(lXii)  of 
this  section  do  not  apply  to  any 
transaction  facilitated  by  the  Resolution 
Trust  Corporation  under  its  authority  to 
assist  savings  associations  in  defanlt  or 
in  danger  of  default. 
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(ii)  The  requisites  which  nnist  be 
satisfied  before  the  authority  ddegsted 
by  paragraph  (d)(lKi)  of  this  section  to 
approve  applications  for  deposit 
insurance  by  proposed  or  newfy 
organized  depository  institutions  may  be 
exercised  are: 

(A)  {1)  As  to  Federal  savings 
associations,  factors  (1)  duouqg^  (5)  of 
the  seven  factors  set  forth  in  section  6  of 
the  Act  (12  U.S.C  1816)  have  each  been 
considered  and  favorably  resolved,  and 
the  FDIC  has  received  from  the  Director 
of  the  Office  of  Thrift  Supervision  the 
certificate  required  under  section  5  of 
the  Act  (12  U.S.C.  1815): 

(2)  As  to  all  other  depository 
institutions,  each  of  the  seven  factors  set 
forth  in  section  6  of  the  Act  (12  U.S.C 
1816]  has  been  considered  and 
favorably  resolved;  and 

(B)  The  requirements  set  forth  below 
are  met 

[1]  Equity  capital  is  not  less  than 
$1,000,000: 

{2\  Legal  fees  and  other  expenses 
incurred  in  connection  with  the  proposal 
are  determined  to  be  reasonable; 

[3]  No  unresolved  "management 
interlodis,"  as  prohibited  by  the 
Depository  Institution  Management 
Interiocks  Act  (12  U.S.C.  3201  et  seq.). 
part  348  of  this  chapter  (12  CFR  part  348) 
or  any  other  applicable  implementing 
regulation,  exist; 

[4\  The  projected  ratio  of  equity 
capital  and  reserves  to  assets,  including 
projected  profits  and  losses,  is  at  least 
10  percent  at  the  end  of  the  third  year  of 
operations; 

(5)  Profitable  operations  are  projected 
at  least  for  the  third  year  of  operations; 

[S\  The  pnqxned  aggregate  direct  and 
indirect  investment  in  fixed  assets  is 
determined  to  be  reasonable  refative  to 
the  applicant's  proposed  equity 
capifalization.  projected  earnings 
'capacity,  and  other  pertinent  bases  of 
consideration: 

(7)  Any  financial  arrangements  made 
or  proposed  in  connection  widi  die 
proposed  depository  ixutitntion 
involving  the  applicant's  directors, 
officers,  5  percent  sharehcrfders  or  their 
interests  are  determined  to  be  fair  and 
made  on  nibstantially  ^  same  terms  as 
those  prevailing  at  the  time  far 
coraparaUe  transactions  with 
noninnders  and  do  not  involve  more 
than  normal  risk  or  present  odwr 
unfavorable  features.  The  applicant  also 
must  have  fully  disclosed,  or  agreed  to 
disclose  fully,  any  sndi  arrangement  to 
all  of  its  proposed  directors  mA 
sharriiolders  prior  to  die  opening  of  die 
depository  institution: 

(0)  ^ock  financtaig  arrangements, 
fideUty  coverage  and  aocniol  accounting 


conform  to  fite  goidefines  estaUisbed  in 
the  FDICs  policy  statement  on 
"Apidlcatliins  iat  Deposit  faisarance.'** 
and 

M  Compliance  with  the  National 
Historic  PDSservatioa  Act  (16  US,C 
470).  the  National  Environmental  Policy 
Act  (42  U3.C  4321),  and  i»  Commmiity 
ReinvestraeiBt  Act  of  1977  (12  U.S.C  2901 
throng  2986)  and  the  applicable 
inqdementing  regidation  (12  CFR  part 
345  or  any  other  implementing 
regulation)  is  adequate  and  favorably 
resolved. 

(iii)  The  authority  to  approve  an 
applicatioa  may  not  be  subdelegated  to 
a  regional  director  or  deputy  regional 
director  where: 

(A)  A  protest  (as  that  term  is  defined 
in  i  303i(bK25))  under  the  Community 
Reinvestment  Act  is  filed;  or 

(B)  (1)  There  is  direct  or  indirect 
financing,  by  proposed  directors  and 
officers  and  5  percent  or  more 
shareholders,  of  more  than  75  percent  of 
the  purchase  price  of  the  stock 
subscribed  to  by  any  one  shareholder 

{2\  lliere  is  aggregate  financing  of 
stock  subscriptions  in  excess  of  SO 
percent  of  the  total  capital  offered,  or 

(J)  Warehoused  or  trusteed  stock 
exceeds  10  percent  of  initial  capital 
funds. 

(2)  Operating  noninsured  depository 
institutions  and  state  or  privately 
insured  institutions,  (i)  Aotfiority  is 
delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or,  for  applicant 
institutions  with  total  assets  of  less  than 
$250,000,000,  to  die  appropriate  regional 
director  or  deputy  regional  director,  to 
approve  applications  for  deposit 
insunnce  by  operating  nonhisured 
depository  faistitntions,  or  state-insured 
or  privately  faisured  faistitutions  where 
the  applicant  satisfies  the  requisites 
listed  in  paragraph  (d)(2Hii)  of  this 
section  and  agrees  m  writing  to  comply 
with  any  ooncbtion  imposed  by  die 
delegate  other  than  those  listed  in 
paragrsph  (d)(4)  of  diis  section. 

(ii)  Hie  requisites  which  must  be 
satined  before  tfie  authority  delegated 
by  paragra^  (dKZHi)  of  diis  section  to 
approve  appncationa  for  deposit 
Insurance  1^  operatfaig  noniiunned 
depository  institotions  may  be  exercised 
are: 

(A)  Hm  applicant  is  determined  to  be 
eligible  for  Federal  deposit  insarance  for 
the  class  of  institution  to  whidi  the 
applicant  belongs  in  the  state  (as 
defined  in  12  D.S.C  l«18(a))  in  which 
the  applicant  is  located: 

{^  Hie  seven  factors  set  forth  hi 
section  e  of  the  Act  (12  UJS.C  1816)  have 
been  considered  «id  favorably  resolved; 


(C)The  appticant  meets  the  nanAantm 
capitri  reqdrenents  as  set  foilli  in  pnt 
SZS  of  tUc  chapter  (12  CHt  part  325)  and 
the  FDICs  "Statement  ef  Mi^  en 
Capital"  or  agrees  in  writing  to  increase 
capital  so  as  to  be  In  comi^mce  with 
the  requirements  of  12  CFR.  part  325 
b^ore  or  at  the  time  deposit  hisorance 
becomes  effective; 

(D)  All  "management  interlocks"  as 
prohibited  by  Pnl  348  of  this  chapter  (12 
CFR  part  348)  or  any  other  applicable 
implementing  regulation  have  been 
resolved;  and 

(E)  The  applicant  has  no  fewer  than 
five  directors. 

(3)  Banks  withdrawing  from  Federal 
Reserve  System.  Authority  is  delegated 
to  the  Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  and  deputy  regional  dirrctor,  to 
ai^rove  applications  for  deposit 
insurance  by  state  nonmember  banks 
that  have  withdrawn  from  membership 
in  the  Federal  Reserve  System  where 
the  applicant  agrees  in  writing  to 
comply  with  any  condition  imposed  by 
the  driegate  other  than  those  listed  in 
paragraph  (d)(4)  of  diis  section  and 
satisfies  the  following  requisites; 

(i)  The  seven  factors  set  forth  in 
section  6  of  the  Act  (12  U.S.C  1816)  have 
been  considered  and  favorably  resolved; 
and 

(ii)  The  bank  has  agreed  to  continue 
any  corrective  program  imposed  by  the 
Board  of  Governors  of  the  Federal 
Reserve  Sjrstem  at  previously  agreed  to 
by  the  bank  where  the  bank  is  not  in 
material  compliance  with  6iat  corrective 
program. 

(4)  Conditions  for  exercise  of 
delegated  authority.  The  conditions 
which  may  be  imposed  by  a  delegate  in 
approving  applications  for  deposit 
insurance  without  affecting  tlie  authority 
granted  under  paragraphs  (d)(1).  (dK2). 
and  (dM3)  of  this  section  are: 

(i)  The  applicant  has  provided  a 
specific  amount  and  a  specific  allocation 
of  beginning  paid-in  capital; 

(ii)  Any  changes  in  proposed 
management  or  proposed  ownership  to 
the  extent  of  5  or  more  percent  of  stock, 
including  new  acquisitions  ot  or 
subscriptions  to  S  or  more  percent  of 
stodt  shall  be  approved  by  die  FDIC 
prior  to  the  opening  of  the  depository ' 
institution: 

(iii)  The  appHcuit  adopts  ah  accrual 
accounting  system  for  maintaining  the 
books  of  ^  depository  institution: 

(iv)  Where  applicable,  federal  deposit 
inaaranoe  will  not  become  effective  until 
the  applicant  has  been  established  as  a 
state  bank  (not  a  member  of  the  Federal 
Reserve  System),  has  authority  to 
conduct  a  bankfag  business,  and  its 


estaUislmicnt  madvpenHkn  as  a  bank 
have  been  fei^r  appravad  by  the  state 
banking  aa^MTlty: 

(v)  Where  appticaftife.  fedefd  deposll 
insoranoe  wifl  not  become  effective  until 
the  ai^licant  has  been  estabMsbed  as  a 
state  savings  association,  has  authority 
to  conduct  a  savings  association 
business,  and  its  estabUrinsent  and 
operation  as  a  savings  association  have 
been  kily  a[^roved  by  ttie  appropriate 
state  supervisory  audiority; 

(vi)  Where  af^icable,  a  registered  or 
proposed  bank  holding  company,  or  a 
reghtered  or  proposed  thrift  holding 
company,  has  obtained  approval  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  to  acquire  voting  stock 
control  of  the  proposed  bank  prior  to  its 
opening; 

(vii)  Where  applicable,  the  applicant 
has  submitted  any  proposed  contracta, 
leases,  or  ageements  relating  to 
construction  or  rental  of  permanent 
quarters  to  the  appropriate  regional 
director  for  review  and  comment; 

(viii)  Where  applicable,  full  disclosure 
has  been  made  to  all  proposed  directors 
and  stockholders  of  the  facts  concerning 
the  interest  of  any  insider  (one  who  is  or 
stands  to  be  a  director,  an  officer,  or  an 
incorporator  of  an  applicant  or 
shareholder  who  directly  or  indirectly 
controls  5  or  more  percent  of  any  class 
of  the  applicant's  outstanding  voting 
stock,  or  the  associates  and  interesU  of 
any  such  person)  in  any  transactions 
being  effected  or  then  contemplated, 
including  the  identity  of  the  parties  to 
the  transaction  and  the  terms  and  coste 
involved: 

(ix)  The  peraon(s]  selected  to  serve  as 
the  principal  operating  officer(8)  shall  be 
acceptable  to  the  regional  director, 

(x)  The  appUcant  has  obtained 
adequate  blanket  hood  coverage; 

(xi)  That  the  depository  institution 
obtain  an  audit  of  ite  financial 
statemeaU  by  an  independent  public 
accountant  amnu^  for  at  least  the  first 
three  yean  after  dq>osit  insarance  is 
effective,  famish  a  copy  of  any  reports 
by  the  independent  auditor  (including 
any  management  letters)  to  the 
appropriate  FDIC  rsgioBkri  office  withia 
15  days  after  their  receipt  by  the 
depository  institution  and  notify  the 
appropriate  FDIC  regional  office  within 
IS  days  edien  a  change  in  ite 
independent  auditor  occura:  and 

(xii)  Any  standard  cmditiaa  (as 
defined  in  f  30a4(bX2^). 

(e)  Appiicatioas  pursaard  to  section  19 
of  die  Act  (1)  Andiarityis  dsfagated  te 
the  Director,  or  where  oonfinned  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regioaal 
director  or  deputy  regional  director,  to 
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approve  applications  made  by  insured 
depository  institutions  pursuant  to 
section  19  of  the  Act  (12  U.S.C.  1829)  for 
participation,  directly  or  indirectly,  in 
any  manner  in  the  conduct  of  the  affairs 
of  an  insured  depository  institution  by 
any  person  who  has  been  convicted  or  is 
hereafter  convicted  of  any  criminal 
offense  involving  dishonesty  or  a  breach 
of  trust  Provided  however.  That 
authority  may  not  be  delegated  to  the 
regional  director  or  deputy  regional 
director  where  the  applicant  depository 
institution's  primary  supervisory 
authority  interposes  any  objection  to 
such  application. 

(2)  (i)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  by 
writing  by  the  Director,  to  an  associate 
director,  to  deny  applications  made  by 
insured  depository  bistitutions  pursuant 
to  section  19  of  the  Act. 

(ii)  The  authority  delegated  under 
paragraph  (e](2)(i)  of  this  section  shall 
be  exercised  only  upon  the  concurrent 
certification  by  the  Deputy  General 
Counsel  Supervision  and  Legislation,  or 
the  Associate  General  Counsel  for 
Compliance  and  Enforcement  that  the 
action  taken  is  not  inconsistent  with 
section  19  of  the  Act. 

(iii)  An  applicant  may  still  request  a 
hearing  following  a  denial  of  the 
application  under  this  paragraph  in 
accordance  with  the  provisions  of  part 
308  of  this  chapter  (12  CFR  part  308). 

(3)  The  conditions  which  may  be 
imposed  by  a  delegate  in  approving 
applications  pursuant  to  section  19, 
without  affecting  the  authority  granted 
under  paragraph  (e)(1)  of  this  section 


are: 


(i)  That  an  employee  shall  be  bonded 
to  the  same  extent  as  others  in  similar 
positions;  and 

(ii)  That,  when  deemed  necessary,  the 
prior  consent  of  the  appropriate  regional 
director  shall  be  required  for  any 
proposed  significant  changes  in  duties 
and/or  responsibilities  of  the  individual 
occurring  within  12  months  subsequent 
to  the  approval  of  the  application. 

(f)  Other  applications  and  insurance 
fund  conversions.  (1)  Authority  is 
delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  assiciate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  approve  or  to  deny 
the  following  appUcations,  requests  or 
petitions: 

(i)  Applications  to  establish  and 
operate  any  new  teller's  window,  drive- 
in  facility,  or  any  like  office,  as  an 
adjunct  to  a  main  office  or  a  branch 
office  (including  offices  not  considered 
branches  under  state  law); 

(ii)  Applications  to  operate  temporary 
banking  facilities  as  a  public  service  for 


a  period  not  to  exceed  ninety  dajrs 
during  conventions,  state  and  local  fairs, 
college  registration  periods,  and  similar 
occasions,  as  well  as  during 
emergencies; 

(iii)  Applications  to  reduce  die  amount 
or  retire  any  part  of  common  or 
preferred  capital  stock,  or  retire  any  part 
of  capital  notes  or  debentures; 

(iv)  Requests  for  approval  of  any 
deviations  from  requirements  prescribed 
by  prior  delegated  action  (to  be  acted 
upon  by  the  delegate  who  acted 
previously  in  the  matter); 

(v)  Except  as  provided  in 
S  303.10(b)(l)(iii)  of  this  part, 
applications  for  "phantom  mergers"  " 
and  other  mergers  which  are  corporate 
reorganizations,  i.e.,  transactions 
involving  institutions  controlled  by  the 
same  holding  company  or  transactions 
involving  institutions  and  their 
subsidiaries  which  would  have  no  effect 
on  competition  or  otherwise  have 
significance  under  relevant  statutory 
standards  as  set  forth  in  12  U.S.C. 
1828(c); 

(vi)  Applications  for  deposit  insurance 
filed  by  proposed  state  nonmember 
banks  or  savings  associations  which  are 
formed  in  connection  with  a  phantom 
merger 

(vii)  Requests  to  establish 
management  official  interlocks  pursuant 
to  12  CFR  348.4(b)  of  this  chapter  or 
section  205(8)  of  the  Depository 
Institutions  Management  Interlocks  Act 
(except  that  a  regional  director  or 
deputy  regional  director  may  deny  such 
a  request  only  if  the  request  was  made 
pursuant  to  12  CFR  348.4(b)(3));  and 

(viii)  Applications  pursuant  to  section 
29  of  the  Act  (12  U.S.C.  1831)  for  waiver 
of  the  prohibition  on  the  acceptance  or 
renewal  of  brokered  deposits  by 
troubled  insured  depository  institutions. 

(2)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  director,  to  an  associate 
director 

(i)  To  deny  a  request  to  establish  a 
management  official  interlock  pursuant 
to  any  provision  of  either  12  CFR 
348.4(b)  of  this  chapter,  or  section  205(8) 
of  the  Depository  Institutions 
Management  Interlocks  Act;  and 

(ii)  To  approve  or  to  deny  applications 
for  the  acquisition  and  holding  of  stock 
or  other  evidences  of  ownership  in  a 
foreign  bank  or  other  financial  entity 
that  results  in  less  than  25  percent 


.   ■  Ai  used  in  thig  part  303,  the  tenn  "phantom 
merger"  appliet  to  any  merger  or  other  transaction 
involving  an  existing  operating  institution  and  • 
newly  chartered  institution  or  corporation  which  is 
for  the  purpose  of  corporate  reorganization  and 
which  would  have  no  effect  on  competition  or 
otherwise  have  significance  under  the  relevant 
statutory  standards  as  set  forth  in  U  U.S.C  1828(c). 


ownership  interest  in  such  bank  or 
entity. 

(3)(i)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  approve  an  application  made 
by  an  applicant  pursuant  to  section  8(]) 
of  the  Act  12  U.S.C.  1818(j))  for  the 
termination  or  modification  of  a  removal 
or  prohibition  order,  which  was  issued 
by  the  Board  after  a  hearing,  on  default, 
or  by  consent 

(ii)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  consent  to  an  application 
pursuant  to  section  8(j)  of  the  Act  (12 
U.S.C.  18180))  to  obtain  the  prior  written 
approval  of  the  FDIC  to  participate  in 
the  conduct  of  the  affairs  of  a  bank  filed 
by  an  individual  subject  to  a  removal  or 
prohibition  order. 

(iii)  Authority  is  delegated  to  the 
Director,  or  where  confirmed  in  writing 
by  the  Director,  to  an  associate  director, 
to  deny  an  application  made  by  an 
applicant  pursuant  to  section  8(j)  of  the 
Act 

(iv)  The  authority  delegated  under 
paragraphs  (f){3)(i),  (f)(3)lii).  and 
(f)(3)(iii)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  the  Deputy  General 
Counsel  for  Supervision  and  Legislation, 
or  the  Associate  General  Counsel  for 
Compliance  and  Enforcement  that  the 
action  taken  is  not  inconsistent  with 
section  80)  of  the  Act. 

(4)(i)  Authority  is  delegated  to  the 
Director  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director  to 
approve  or  deny  conversions  involving 
transfers  of  deposits  between  the  SAIF 
and  BIF  funds;  Provided  however.  That 
where  the  basis  for  the  conversion  is 
that  the  transaction  affects  an 
insubstantial  portion  of  the  deposits  of 
each  institution,  authority  is  not 
delegated  to  the  regional  director  or 
deputy  regional  director  where  the  total 
deposits  transferred  to  or  from  either 
institution,  accumulated  with  all  other 
insurance  fund  transfers  involving  that 
institution  since  August  9, 1989,  exceeds 
die  lesser  of  35  percent  of  total  deposits 
of  either  institution  on  May  1. 1989,  plus 
net  interest  credited  to  the  expected 
date  of  transfer,  or  the  amount  equal  to 
total  deposits  of  either  institution  on  the 
expected  date  of  transfer. 

(ii)  The  conditions  that  may  be 
imposed  in  approving  applications  for 
insurance  fund  conversions  without- 
affecting  the  authority  granted  in 
S  303.7(f)(4)  of  this  section  are: 


(A)  Thet.  upoB  consuBMBatiun,  the 
deposits  imfolved  in  the  transactioB  do 
not  exceed  S5%.  on  a  eumnktive  basis 
with  other  dqxwits  transierred  between 
the  SAIF  and  BIF  finds,  for  etdier  of  the 
institutions  involved,  of  die  lesser  of  {!) 
total  deposits  as  of  May  1, 1980,  plus  net 
interest  credited  during  the  period  from 
May  1. 1969.  to  the  date  of  transfer  of 
the  deposits,  or  [2]  total  deposits  of  the 
institution  as  of  the  date  of  transfer  of 
the  deposits;  and 

(B)  That  applicable  entrance  and  exit 
fees  be  paid  pursuant  to  FDIC 
regulations. 

(5)  In  ai^roving  an  application, 
request  or  petition  under  any  provision 
of  this  paragraph,  a  delegate  may 
impose  any  of  the  standard  comfitions 
listed  in  S  303.0(b)(26),  or  any  other 
condition  to  which  the  applicant  has 
agreed  in  writing. 

9303.8   Othf  dslsgaMons of suttwrtty. 

(a)  Extensions  of  time.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
approve  and  to  deny  requests  for 
extensions  of  time,  not  to  exceed  one 
year  on  any  one  request  relating  to  the 
same  application,  within  which  to 
perform  acts  or  conditions  required  by 
prior  FDIC  action  on  depository 
institution  applications. 

(2)  Notwidistanding  the  delegations  in 
paragraph  (s)(l)  of  this  section,  no 
delegate  shall  have  the  authority  to  deny 
an  extension  of  time  request  unless  that 
delegate  had  authority  to  deny  the 
original  application  upon  which  the 
extension  of  time  is  predicated. 

(b)  Disciosure  laws  and  regulations. 
(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  authority  is 
delegated  to  the  Director,  and  «^ere 
confirmed  ia  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  act  on  disclosure 
matters  under  and  pursuant  to  sections 
12. 13, 14, 17  and  17A  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78)  or 
parts  335  and  341  of  this  chapter  (12  CFR 
parts  335  and  341). 

(2)  Authority  to  act  on  disclosure 
matters  is  retained  by  the  Board  of 
Directors  when  such  matters  involve: 

(i)  Exemption  from  disclosure 
requirements  pursuant  to  section  12(h) 
of  die  Securities  Exchange  Act  of  1934 
(15U.S.C7tl(h)); 

(ii)  Exemption  fit>m  tender  offer 
requirements  pursuant  to  section 
14(d)(8)  of  tbe  Securtties  Exchange  Act 
of  1934  (15  U&.C  7an(d}(8));  or 


(iii)  Exemptian  from  re^stration 
requirements  pursuant  to  section 
17A(c)tl)  of  the  Securities  Exdiange  Act 
of  1934  (15  UAC  78(h-l(c)(l}). 

tc)  Security  devices  aad procedures 
and  bank  service  arrangements. 
Audiority  is  delegated  to  the  Director 
and  ¥Aien  confirmed  in  writing  by  die 
Directs,  to  an  associate  director,  orlo 
the  appropriate  regional  director  or 
deputy  regional  director,  to  administer 
the  provisions  of  part  328  of  this  chapter 
(12  CFR  part  328). 

(d)  In  emergencies.  For  Ae  purpose  of 
assuring  performance  of,  and  continuity 
in  the  management  functions  and 
activities  of  the  FDIC,  the  Board  of 
Directors  has  delegated,  to  die  extent 
deemed  necessary,  authority  with 
respect  to  the  management  of  the  FDICs 
affairs,  to  certain  designated  offices, 
such  authority  to  be  exercised  only  in 
the  event  of  an  emergency  involving  an 
enemy  attack  on  the  continental  United 
States  or  other  warlike  occurrence 
which  renders  the  Board  of  Directors 
unable  to  perform  the  management 
functions  and  activities  normally 
performed  by  it. 

(e)  Competitive  factor  reports. 
Authority  is  delegated  to  the  Director, 
and  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  or  to 
the  regional  director  or  deputy  regional 
director  in  the  appropriate  FDIC  region 
in  which  the  applicant  depository 
institution  *  is  located,  to  furnish 
required  reports  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  or  the  Comptroller  of  the 
Currency  on  the  competitive  factors 
involved  in  any  merger  required  to  be 
approved  by  one  of  those  agencies,  if 
the  delegate  is  of  the  view  that  the 
proposed  merger  would  not  have  a 
substantially  adverse  effect  on 
competition. 

(f)  Agreements  for  pledge  of  assets  by 
foreign  banks.  (1)  Authority  is  delegated 
to  the  Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
enter  into  pledge  agreements  with 
foreign  banks  and  depositories  in 
connection  with  the  pledge  of  asset 
requirements  pursuant  to  12  CFR  346.19. 
This  authority  shall  also  extend  to  the 
power  to  revoke  such  approval  and 
require  the  dismissal  of  die  depository. 

(2)  Authority  is  delegated  to  the 
General  Counsel  or  designee  to  modify 


*  As  uaed  ia  paragraph  (e)  of  this  sectioii.  the  tern 
"applicant  depoailory  inatitutioo"  meaiu  the 
institution  which  it  applying  for  metger  approval  to 
the  Board  of  Governors  of  ttie  Federal  Resarve 
System  the  Conptroller  of  tt»  Currency,  or  tiie 
Director  of  OTS.  whichever  ia  appliabia. 


die  lenas  of  ^e  model  deposit 
agreement  ased  for  sodi  deposit  ° 
agreements. 

(g)  National  Historic  Presavatitm 
Act  (1)  Antbority  is  delegated  to  die 
DirectOE.  and  where  confirmed  in 
writing  by  the  Directix,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
enter  into  memoranda  of  agreement 
pursuant  to  regulations  of  the  Advisory 
Council  of  Historic  Preservation  which 
implement  the  National  Historic 
Preservation  Act  (16  U.S.C  470). 

(2)  The  Director  may  limit  the 
delegation  of  authority  to  the  associate 
director,  the  regional  director  or  deputy 
regional  director  to  applications  wherein 
the  applicant  has  agreed  in  writing  to 
conditions  relating  to  the  National 
Preservation  Act  which  may  be  imposed 
by  die  FDIC. 

(h)  Applications  or  notices  for 
membership  or  resumption  of  business. 
Authority  is  delegated  to  the  Director, 
and  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director,  to  provide 
comments  on  applications  or  notices  for 
membership  or  commencement  or 
resumption  of  business  to  the 
appropriate  Federal  banking  agency 
pursuant  to  section  4  of  the  Act  (12 
U.S.C  1814).  Such  comments,  if 
provided,  shall  be  provided  within  a 
reasonable  time,  not  to  exceed  30  days 
from  the  time  such  appUcation  or  notice 
is  received  by  the  delegate.  In  the  event 
that  circumstances  preclude  comment 
within  30  days,  the  delegate  shall  so 
notify  the  appropriate  Federal  banking 
agency  within  30  days,  giving  an 
estimate  of  when  comments  may 
reasonably  be  expected. 

i  303.9    Delegstlon  of  auOiortty  to  act  on 


(a)  Actions  pursuant  to  section  8(aJ  of 
the  Act  (12  U.S.C.  18ia(a)).  (1)  Audiority 
is  delegated  to  the  Director,  and  where 
confimed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  issue  orders  of 
correction  when  the  respondent  Iwnk's 
book  capital  is  less  than  3%  of  total 
assets;  Provided  however.  That 
authority  may  not  be  delegated  to  the 
regional  director  or  deputy  regional 
director  whenever  the  respondent  bank 
has  issued  any  mandatary  convertible 
debt  or  any  fons  of  secondary  capital 
(such  as  limited  life  preferred  stock/ 
subordinated  notes  and  debentures). 

(2)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Diiectoc  to  an  associate 
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requirements  contained  in  part  325  of 
diis  chapter  (12  CFR  part  325). 
(2)  The  authority  deleaated  under 


under  paragraphs  0)(1)  and  0){2)  of  diis 
section. 
(31  Tbe  authority  deleoated  undnr 


depositoiy  institution  is  closed  by  a 
Federal  or  state  authority  or  merges  into 
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director,  to  issue  orders  of  correction 
when  the  respondent  bank's  adjusted 
primary  capital  is  less  than  3%  of 
adjusted  part  325  total  assets. 

(3)  The  authority  delegated  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  be  exercised  only  upon  the 
concurrent  certification  by  the  Deputy 
General  Counsel  for  Supervision  and 
Legislation,  or  die  Associate  General 
Counsel  for  Compliance  and 
Enforcement,  or,  in  cases  where  a 
regional  director  or  deputy  regional 
director  issues  orders  of  correction,  by 
the  appropriate  regional  counsel  that 
the  allegations  contained  in  the  findings 
of  unsafe  or  unsound  practices  or 
conditions,  if  proven,  constitute  a  basis 
for  the  issuance  of  an  order  of  correction 
pursuant  to  section  8(a)  of  the  Act  (12 
U.S.C  1818(a)). 

(b)  Actions  pursuant  to  section  8(b)  of 
the  Act  (12  U.S.C.  1818(b)).  (1)  Authority 
is  delegated  to  the  EMrector,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  issue: 
(i)  Notices  of  charges;  and 
(ii)  Cease-and-desist  orders  (with  or 
without  a  prior  notice  of  charges)  where 
the  respondent  bank  or  individual 
respondent  consents  to  the  issuance  of 
the  cease-cmd-desist  order  prior  to  the 
filing  by  an  administrative  law  judge  or 
proposed  findings  of  fact,  conclusions  of 
law  and  recommended  decision  with  the 
Executive  Secretary  of  the  FDIC. 

(2)  The  authority  delegated  onder 
paragraph  (b)(1)  of  this  section  shall  be 
exercised  only  the  concurrent 
certification  by  the  Deputy  General 
Coimsel  for  Supervision  and  Legislation 
or  a  person  widi  the  equivalent 
authority,  or  the  Associate  General 
Counsel  for  Compliance  and 
Enforcement,  or  person  with  equivalent 
authority  or,  in  cases  where  a  regional 
director  or  deputy  regional  director 
issues  the  notice  of  charges  or  the 
stipulated  cease-and-desist  order,  by  the 
appropriate  regional  cotmsel,  that  the 
allegations  contained  in  the  notice  of 
charges,  if  proven,  constitute  a  basis  for 
the  issuance  of  a  notice  of  charges 
pursuant  to  section  8(b)  of  the  Act  (12 
U.S.C  1816(b]),  at  tiiat  die  stipulated 
cease-and-desist  order  is  authorized 
under  section  8(b)  of  the  Act  and  is  a 
cease-and-desist  order  which  has 
become  final  for  purposes  of 
enforcement  pursuant  to  the  Act. 

(c)  Actions  pursuant  to  section  8(c)  of 
the  Act  (12  U.S.C  1818(c)).  (1)  Autiiority 
is  delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  issue  temporary 
cease-and-desist  orders. 


(2)  The  authority  delegated  under 
paragraph  (c)(1)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  die  Deputy  General 
Counsel  for  Supervision  and  Legislation 
or  the  Associate  General  Counsel  for 
Compliance  and  Enforcement  that  the 
action  is  not  inconsistent  with  section 
8(c)  of  die  Act  (12  U.S.C  1818(c))  and 
the  temporary  cease-and-desist  order  is 
enforceable  in  a  United  States  District 
Court. 

(d)  Actions  pursuant  to  section  8(e)  of 
the  Act  (12  U.S.C.  1818(e)).  (1)  Autiiority 
is  delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  issue: 

(i)  Notices  of  intent  to  remove  an 
individual  from  office  or  to  prohibit  an 
individual  fitim  office  or  to  prohibit  an 
individual  from  further  participation  in 
the  conduct  of  the  affairs  of  an  insured 
depository  institution  pursuant  to 
sections  8(e)(1),  (2),  and  (3)  of  die  Act 
(12  U.S.C.  1818(e)(1),  (2),  and  (3));  and 

(ii)  Orders  of  removal  suspension  or 
prohibition  fitim  participation  in  the 
conduct  of  die  affairs  of  an  insured 
depository  institution  where  the 
individual  consents  to  the  issuance  of 
such  orders  prior  to  the  filing  by  an 
administrative  law  judge  of  proposed 
findings  of  fact,  conclusions  of  law  and 
a  recommended  decision  with  the 
Executive  Secretary  of  the  FDIC. 

(2)  The  authority  delegated  under 
paragraph  (d)(1)  of  the  this  section  shall 
be  exercised  oidy  upon  the  concurrent 
certification  by  the  Deputy  General 
Counsel  for  Supervision  and  Legislation 
or  the  Associate  General  Counsel  for 
Compliance  and  Enforcement  that  the 
allegations  contained  in  the  notice  of 
intent  if  proven,  constitute  a  basis  for 
the  issuance  of  a  notice  of  intent 
pursuant  to  section  8(e)  of  the  Act,  or 
that  the  stipulated  section  8(e)  order  is 
not  inconsistent  with  section  8(e)  of  the 
Act  and  is  an  order  which  has  become 
final  for  purposes  of  enforcement 
pursuant  to  the  Act. 

(e)  Actions  pursuant  to  section  8(g)  of 
the  Act  (12  U.S.C.  1818(g)).  (1)  Audiority 
is  delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  issue  orders  of 
suspension  and  prohibition  to  an 
indicted  director,  officer  or  person 
participating  in  the  conduct  of  the 
affairs  of  an  insured  depository 
institution  when  such  director,  officer  or 
person  consents  to  the  suspension  or 
removal. 

(2)  The  authority  delegated  under 
paragraph  (e)(1)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  die  Deputy  General 
Counsel  for  Supervision  and  Legislation, 
or  die  Associate  General  Counsel  for 


Compliance  and  Enforcement  that  the 
action  taken  is  not  inconsistent  with 
section  8(g)  of  die  Act  (12  U.S.C  1818(g)) 
and  the  order  is  enforceable  in  a  United 
States  District  Court  pursuant  to 
sections  8(i)  and  8(j)  of  die  Act  (12 
U.S.C.  1818  (i)  and  (j)). 

(f)  Actions  pursuant  to  section  8(p)  of 
the  Act  (12  U.S.a  1818(p)).  (1)  Audiority 
is  delegated  to  die  Executive  Secretary 
to  issue  consent  orders  terminating  the 
insured  status  of  insured  depository 
institutions  that  have  ceased  to  engage 
in  the  business  of  receiving  deposits 
odier  dian  trust  funds  pursuant  to 
section  8(p)  of  the  Act  (12  U.S.C 
1818(p)).  ,      ^ 

(2)  The  audiority  delegated  under 
paragraph  (f)(1)  of  this  section  shall  be 
exercised  only  upon  the 
recommendation  and  concurrence  of  the 
Director  or  associate  director  and  the 
Deputy  General  Counsel  for  Supervision 
and  Legislation,  or  the  Associate 
General  Counsel  for  Compliance  and 
Enforcement  diat  the  action  taken  is  not 
inconsistent  widi  section  8(p)  of  the  Act 

(g)  Civil  money  penalities.  (l)(i) 
Except  as  provided  for  in  paragraph 
(g)(2)  of  diis  section,  audiority  is 
delegated  to  the  Director,  and  where 
confined  in  writing  by  the  Director,  to 
an  associate  director,  to  issue  notices  of 
assessment  of  civil  money  penalties, 
(ii)  The  authority  delegated  under 
paragraph  (g)(l)((i)  of  this  section  shall 
be  exercised  only  upon  the  concurrent 
certification  by  the  Deputy  General 
Counsel  for  Supervision  and  Legislation, 
or  die  Associate  General  Counsel  for 
Compliance  and  Enforcement  that  the 
allegations  contained  in  the  notice  of 
assessment  if  proven,  constitute  a  basis 
for  assessment  of  civil  money  penalties. 

(2)  Authority  is  delegated  to  the 
General  Counsel  or  designee  for  the 
levying  and  enforcement  of  civd  money 
penalties  under  section  7(8)(1)  of  the  Act 
(12  U.S.C  1817(a)(1))  for  tiie  late  filing  of 
Reports  of  Condition  and  Report  of 
Income,  and  such  odier  reports  as  the 
Board  of  Directors  may  require  under 
die  authority  of  diat  section.  In  die 
exercise  of  die  delegated  authority,  the 
General  Counsel  or  designee  shall 
considt  with  the  Director  or  associate 
director  before  imposing  any  penalty. 

(h)  Capital  directives.  (1)  Audiority  is 
delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  issue: 

(i)  Notices  of  intent  to  issue  directives; 
and 

(ii)  Directives  to  insured  state 
nonmember  banks  that  faU  to  maintain 
capital  in  accordance  with  the 


requirements  contained  in  part  325  of 
this  chapiter  (12  CFR  part  325). 

(2)  The  authority  delegated  under 
paragraph  (b)(1)  of  diis  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  the  Deputy  General 
Counsel  for  Supervision  and  Legislation 
or  the  Associate  General  Counsel  for 
Compliance  and  Enforcement  or  in 
cases  where  a  regional  director  or 
deputy  regional  director  issues  the 
notice  of  intent  to  issue  a  capital 
directive  or  directives,  by  the 
appropriate  regional  counsel  that  the 
action  taken  is  not  inconsistent  with  the 
Act  and  part  325. 

(i)  Investigations  pursuant  to  section 
10(c)  of  the  Act  (12  U.S.C.  1820(c).  (1) 
Authority  is  delegated  to  die  Director  of 
the  Division  of  Supervision  or  the 
Director  of  the  Division  of  Liquidation, 
and  where  confirmed  in  writing  by 
either  Director,  to  an  associate  director, 
or  to  the  appropriate  regional  director  or 
deputy  regional  director,  to  issue  an 
order  of  investigation  pursuant  to 
section  10(c)  of  die  Act  (12  U.S.C. 
1820(c))  and  12  CFR  308.87-308.93. 

(2)  Authority  is  delegated  to  the 
General  Counsel  and  where  confirmed 
in  writing  by  the  General  Counsel  to  his 
designee  to  issue  an  order  of 
investigatk)n  pursuant  to  section  10(c)  of 
die  Act  (12  U.S.C  1820(c))  and  12  CFR 
308.87-30a93. 

(3)  The  authority  delegated  ui\.der 
paragraph  (i)(l)  and  (i)(2)  of  this  section 
shall  be  exercised  only  upon  the 
concurrent  execution  of  the  order  of 
investigatu)n  by  both  the  appropriate 
Director  or  designee  and  the  General 
Counsel  or  designee. 

(j)  7h/A  in  Lending  Act  (1)  Audiority 
is  delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  deny  requests  for 
relief  from  the  requirements  for 
reimbursement  under  section  608(a)(2) 
of  the  Truth  in  Lending  Sinqilification 
and  Reform  Act  (15  U.S.C  ie07(e)(2)): 
Provided  however.  That  a  regional 
director  or  deputy  regional  dUrector  is 
not  authorized  to  deny  any  request 
where  the  estimated  amount  of 
reimbursement  is  greater  dian  $10.00a 

(2)  Audiority  is  delegated  to  die 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director; 

(i)  To  grant  request  for  relief  from  the 
requirements  for  reimbursement  under 
section  60S(a)(2)  of  die  Trudi  fai  Lending 
Simplification  and  Reform  Act  (IS  U.S.C. 
1670(a)(2));  and 

(ii)  To  act  on  applications  for 
reconsideijBtion  of  any  action  taken 


under  paragraphs  (j)(l)  and  (j)(2)  of  dils 
section. 

(3)  Hie  authority  delegated  under 
paragraphs  U)(l)  and  (j)(2)  of  diis 
section  shall  be  exercised  only  upon  the 
concurrent  certification  by  die  Deputy 
General  Counsel  for  Supervision  and 
Legislation,  or  the  Associate  General 
Counsel  for  Compliance  and 
Enforcement  or,  in  cases  where  a 
regional  director  or  deputy  regional 
director  denies  requests  for  relief,  by  the 
appropriate  regional  counsel  that  the 
action  taken  is  not  inconsistent  with  the 
Truth  in  Lending  Simplification  and 
Reform  Act 

(k)  Unilateral  settlement  offers.  (1) 
Authority  is  delegated  to  the  Director, 
and  where  confimed  in  writing  by  the 
Director,  to  an  associate  director,  to 
accept  deny  or  enter  into  negotiations 
for  uiulateral  setdement  offers  with 
insured  depository  institutions,  or  with 
an  institution-affiliated  party,  pertaining 
to  a  proceeding  under  12  GPR  part  308. 

(2)  The  authority  delegated  under 
para^aph  (k)(l)  of  tiiis  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  the  Deputy  General 
Counsel  for  Supervision  and  Legislation 
or  the  Associate  Generad  Counsel  for 
Compliance  and  Enforcement  that  the 
action  taken  is  not  inconsistent  with  the 
Act. 

\))  Acceptance  of  written  agreements. 
(1)  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  accept  or  enter  into  any 
written  agreements  with  insured 
depository  institutions,  or  any 
institution-affiliated  party  (as  defined  in 
section  3(u)  of  die  Act  (12  U.S.C  1813(u)) 
pertaining  to  any  matter  which  may  be 
addressed  by  the  FDIC  pursuant  to 
sections  8  (a)  and  (b)  of  the  Act  (12 
U.S.C  1818  (a)  and  (b)). 

(2)  The  authority  delegated  under 
paragraph  G)(l)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  die  Deputy  General 
Counsel  for  Supervision  and  L^slation. 
or  the  Associate  General  Counsel  for 
Compliance  and  Enforcement  that  die 
action  taken  is  not  inconsistent  widi 
section  8  (a)  and  (b)  of  the  Act 

(ni)  Modifications  and  terminations  of 
eirforcement  actions.  (1)  Upon  failure  or 
merger  of  depository  institution. 
Authority  is  delegated  to  the  Director, 
and  where  conflraaed  in  writing  by  the 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director,  to  terminate 
outstanding  section  8(a),  section  8(b) 
and  section  8(c)  orders  and  to  terminate 
actions  which  are  pending  pursuant  to 
sections  8(a).  8(b),  and  8(c)  of  die  Act  (12 
U.S.C  1818  (a),  (b).  (c))  when  die 


depository  institution  is  closed  by  a 
Federal  or  state  authority  or  merges  into 
another  institution. 

(2)  Section  8(a)  actions  (12  U.S.C. 
1818(a)).  (i)  Audiority  is  delegated  to  die 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  modify  or  terminate  orders 
of  correction  issued  by  the  Board  of 
Directors  pursuant  to  section  8(a)  of  the 
Act  (12  U.S.C  1818(a))  where  eidier  die 
respondent  depository  institution  is  in 
material  compliance  with  the  order  of 
correction  or  for  good  cause  shown. 

(ii)  In  cases  where  the  Board  of 
Directors  has  issued  a  notice  of  intent  to 
terminate  insured  status  pursuant  to 
section  8(a)  of  die  Act  (12  U.S.C. 
1818(a)),  audiority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  terminate  the  actions 
pending  pursuant  to  that  notice  of  intent 
to  terminate  insured  status  where  either 
the  respondent  depository  institution  is 
in  material  compliance  with  the 
applicable  order  of  correction  or  for 
good  cause  shown. 

(3)  Section  8(b)  orders  issued  by  the 
Board  of  Directors.  Authority  is 
delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  terminate 
outstanding  section  8(b)  orders  issued 
by  the  Board  of  Directors  n^ere  either 
material  compliance  with  the  section 
8(b)  order  has  been  achieved  by  the 
respondent  depository  institution  or 
individual  respondent  or  for  good  cause 
shown. 

(4)  Section  8(g)  orders  issued  by  the 
Board  of  Directors.  Authority  is 
delegated  to  the  Director,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  approve 
requests  for  modifications  or 
terminations  of  section  8(g)  orders 
issued  by  the  Board  of  Directors. 

(5)  Other  matters  not  specifically 
addressed.  For  all  other  outstanding 
orders  or  pending  actions  not 
specifically-addressed  in  paragraphs 
(m)(l),  (m)(2).  (m}(3)  and  (m)(4)  of  diis 
section,  the  delegations  of  authority 
contained  in  paragraphs  (a)(1).  (aH2). 
(b)(1).  (c)(1).  mx\  (eMD.  (g)(1).  (g)(2). 
(h)(1),  (1)(1),  (1)(2).  and  (n)  of  diis  section 
shall  be  construed  to  include  the 
authority  to  modify  or  terminate  any 
outstanding  order,  directive  or 
agreement  as  may  be  appropriate, 
issued  pursuant  to  delegated  authority, 
and  to  terminate  any  pending  action 
(including  withdrawal  of  notice  of 
charges)  initiated  pursuant  to  delegated 
authorify. 
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directai  acU  andcr  dekgaled  authotity. 
by  the  apprapriate  regioaal  cowMdi.  tibat 
the  action  takan  ia  not  conaiateat  with 
the  Act 

(n]  Enfetceatent  of  outstaatHng  orders. 
Aftnr  ccnaultatioB  with  ihe  Diceetor.  or 
asaodate  director,  or  the  ^ffopriete 
regi(»8t  (Erector  or  deputy  legkeal 
dneeter.  ee  nay  be  appropriate,  tfw 
Cenecel  Couase}  or  deaifnee  ia 
aathociaad  to  initiate  eod  praeecate  eay 
action  to  errferce  aoy  cSectise  and 
eutitaadfait  order  or  teayotaryder 
iaaeed  mdtr  12  U.S.C  tn?.  tOU,  %BQ, 

laaati).  18291 1972.  or  aeoaid).  or  e^ 

provision  thercoi  in  the  appiepiiete 
United  Statea  DiatrictCoort, 

|30a.10   AppMcattonaawdenfDfceeieHt 
mamve  wiMfv  amnoni^  ■  I 


(a)  Authority  not  aftdpcaOjf 
del^atad  ia  n^aimed  by  thaBooidof 
Directon.  (1)  Except  aa  otheewiie 
provided  in  thia  part,  or  with  ntpect  te 
matters  which  generally  hnralve 
cenditiona  et  ciroimataacea  requiring 
ptoa^tt  actkn  in  ^  fieU  fior  the  betttf 
protection  of  the  intereata  e£  the  FDiC 
and  to  achieve  fkaibilily  and  expedition 
in  ita  operationa  and  ia  the  eatercise  of 
its  functions  in  cooncctioa  writh  the 
FDICs  litigation  and  liquidation  natters 
and  with  ^  payment  oi  daiflu  for 
insured  depoaita..  the  Boeid  ef  Directors 
doean«^  delegate  its  autherity  and  bo 
delegetioae  of  final  authority  axe  made 
by  the  Board  of  Directors.  Aay  person 
having  a  i»oper  and  direct  coocem 
therein  may  ascertain,  the  scope  of 
authority  <d  any  officer,  egeat  et 
employee  of  the  FDIC  by  aunflmiic^ing 
with  the  Executive  Secretary  of  the 
FDIC 

[2)  hi  all  cases  whoe  aulhori^  to  ed 
on  apphcationa.  reqoeate  or  ciyarcceieat 
matters  listed  m  thiis  peit  ia  not 
delegtted  to  the  Duector.  or  to  aa 
associate  director  or  e  regional  direder 
oe  deputy  le^enai  director,  die  audMBily 
to  act  oo  such  applicatioaa.  rei|ueslB»  ee 
enfMcenent  setters,  feinseestcd  ia 
the  Board  of  Dvectara  ^  the  FDiC  hi 
addition.  ^  Board  of  Diractea  retaiae 
the  authonty  to  act  ea  any  appbealia^ 
request  or  erinrcMseat  ■alter  apoa 
which  any  member  of  the  Boerd  c< 
Diiedon  WMhee  to  act  evoa  ii  the 
authority  to  act  on  such  applicatteBw 


teqeest  er  enfoiccianat : 
delegated. 

Widioal  Ihnitiag  tlM  Board  efDirwtors' 
authoDty.  die  Bond  of  Director*  hee 
fcteiiied  the  andiort^  to  actopoa  die 
fodowiag  appHcationa  and  rsqessts; 

|1)  Except  as  providsd  ia  1 30S.7(bX9) 
of  this  part  to  deay  apphcatienB  for 
mergo'  traneactionev  and  to  apprewr 
apphcations  for  merger  tr«isae<ioBe 
where: 

fi)  The  aipplicant  doee  not  agite  in 
writing  to  comply  wM>  any  conditione 
imposed  by  the  FDIC  Cother  than  die 
standard  condition  listed  in 
{  3QS.0fb](26}  which  msy  be  hnposed 
withoot  the  applicanf •  writtea 
agreement);  or 

(ii]  The  reenlting  bank,  opon 
consmnmation  of  the  merger 
transaction,  would  bare  more  than  35% 
of  die  individua!.  partnership  and 
corporate  deposits  held  by  commerd af 
baidca  and/or  thrift  nistitutiong.  aa  may 
be  appropriate,  in  the  relevant 
marfcetf  s)r  or 

(ifi)  Irrespective  of  the  resulting 
market  sharo.  the  Attorney  General  has 
deleriuhied  that  the  proposed  merger 
transaction  may  have  a  s^nificandy 
adverse  effect  on  competition;  or 

(rv)  The  application  (including  an 
^plication  for  phantom  bank  mergsr  or 
reorganization]  falls  within  the 
"probable  failure"  or  "emergency'' 
provisions  of  section  iaCc)W  of  the  FDI 
Act.  or  the  resultant  bank  does  not  meet 
the  minimum  capital  requirements  e£ 
part  325. 

{2\  To  deny  applicatioae  for  deposit 
hisurance.  and  to  approve  apphcatione 
for  deposit  insurance  where: 

(i?  "Ae  applicant  deea  not  agree  ia 
writing  to  comply  with  any  conditiea 
imposed  by  the  FDiC  (other  then  the 
standard  oonditiona  lieted  in 

U  ae3it(b)C26).  and  303.7(d)H).  whkh 
may  be  io^Ktsed  without  the  applicant's 

written  agreement),  or 
(ii)The  applicant  depoeitaiy 

institoftioa  ia  a  Umted  Statea  biaoch  of  a 

foreign  bank:  and 
(3)  To  coasides  u>  ^iphcatioA  made 

by  an  hisered  depository  inatitutiea 

peraaaak  to  sectioa  1»  of  te  Act  (12 

U.&C  1929)  far  pertkipeliaa,  disce^  er 

indirectly,  ia  any  manner  ia  f" 

oftheeSaiieofeai 

hwfitmieaeranqrL 

eewrictod  oe  is  hereefter  coavided  of 

any  cximiBal  aficaee  iavohnag 

dishoneety  or  a  breach  ai 

a  heating  hdd  ia  accordei 

psovisioBe  of  pert  aoft  of  tMe  chapter  (12 

CFRpeitaoe>. 
|e)  Emfenemtnt  mama.  Wfthoot 

limiting  die  Board  ef  ODedenr 


aoAority.  Ihc  Boerd  of  Directofv  ha* 
retained  the  aadiority  to  act  epea  Aa 
folkpifiag  enforcement  metterK 

P)Toiee«er 

(9  Orders  of  correctioB  when  Ae 
respeadent  bank's  book  capHal  i»  el  er 
above  9)(  of  total  aeeets  and  adfaeted 
prteiary  capital  ie  at  er  above  3%  ef 
adjosted  pari  925  totri  assets; 

(ii}  Notfces  of  mtenf  to  tenmnte 
insured  status;  and 

(iii)  Orders  feranteting  faisured  sfBtaa. 
pursuant  to  section  8(a}  of  the  Act  ffZ 
US.C.  ISMfaJT; 

f2)  To  issue  cease-and-desM  orto* 
pursuant  to  section  8(b)  of  tfie  Acf  (12 
USJC  1818(b)}  when  the  respondeat 
depository  institutiott  or  indhriAiel  does 
not  consent  to  die  ieseanceof  eudk 
orders; 

(3)  To  issee: 

(i)  Temporary  orders  of  suspension 
and  prohibition  {mrsuant  to  section  8(e) 
of  the  Act  (12  U.S.C.  18l8fe))f  and 

(ii)  Orders  of  removal  suspension  or 
prohJbttion  from  participation  in  die 
conduct  of  the  affairs  of  an  insured 
depository  institotion  pursuant  to 
section  8(e)  of  tfw  Act  (12  U.S.Cl«8(e)) 
when  the  incfividoal  does  not  consent  to 
Ae  issuance  of  such  orders; 

(4)  To  issue  orders  of  suspensioa  or 
pruhibition  to  an  indicted  directrav 
officer  or  person  participating  in  the 
conduct  of  the  affairs  of  an  insured 
depository  institution  and  orderv  of 
removal  or  proMation  to  a  convicted 
director,  officer  or  person  participating 
in  the  conduct  of  the  affairs  of  an 
insured  deptisituiy  institution  pursuant 
to  section  8(g}  of  the  Act  (12  \).S.C. 
1818(g))  when  such  (firector,  officer  or 
person  doee  not  consent  to  die 
suspension  or  leuiovan 

(5)  To  issue  final  orders  to  pay  dvit 
money  penalties  where  respondents  do 
not  consent  to  the  assessment  of  dvft 
money  penalties  end  hearings  have  been 
held;  and 

ffl  To  deny  tequeste  for  modifiratlons 
or  lernunatlion*  oS.  ocdlers  Issued 
pursuant  to  section.  8(g)  of  Ae  Act  (12 
U.S.C  1818(aT. 

taoatt   Cuiaiie>eteii»»i*aaiiii^ 

(a)  H^ttenctmfhmatkm.  ffmietmu 
orsubteqmaterttanfsm.  (l>Tbe 
auAority  dehgated  hi  f  1 9B3v7,  XSM 
aad  309L9  of  diis  part  t^  Ae  Boeid  of 
Directors  to  Ae  associate  director.  Aa 
^ipropiate  legienBl  director  er  depaty 
re^oaial  directer  ie  sahftct.  a*  to  eecfc 


depaty  reponot  dbecfor.  to  writtea 
confirmation,  limitations^  eraaheeqi 
rescissioB  of  eay  coafbaurtioat  by  the 
Director,  Sach  wrMen  I 


limitations  or  rescissions  shall  be  filed 
wiA  Ae  Executive  Secretary  of  Ae 
FDIC  at  its  offices  A  Washington.  DC. 
and  at  Ae  office  of  Ae  regional  director 
or  deputy  regional  director  concerned, 
and  shall  be  available  for  public 
inspection  by  mterested  parties. 

(2)  The  oonAtions  set  forA  A  Ais  part 
to  which  Ae  exercise  of  delegated 
auAority  is  subject  are  procedural  A 
nature  only,  and  shall  not  be  construed 
as  standards  or  criteria  which  will  be 
used  A  determining  Ae  merits  of  a 
specific  application,  petition,  request  or 
enforcement  matter. 

(b)  Action  under  delegated  authority 
not  mandated.  (1)  The  Director  may,  A 
writing,  rescmd  the  auAority  of  an 
associate  director,  regional  director  or 
deputy  regional  director  to  act  on  an 
application,  request,  notice  of 
acquisition  of  control  or  enforcement 
matter,  and  may  himself  act  on  the 
same. 

(2)(i)  An  associate  director,  regional 
director  or  deputy  regional  director  may, 
A  writing,  recommend  Aat  Ae  auAority 
to  act  on  an  application,  request,  notice 
of  acquisition  of  control  or  enforcement 
matter  not  be  exercised  by  him;  A  such 
cases,  Ae  auAority  to  act  on  such 
application,  request,  notice  of 
acquisition  of  control  or  enforcement 
matter  may  be  exercised  by  Ae  Director. 
The  Director  may,  m  writing, 
recommend  Aat  the  auAority  to  act  on 
an  application,  request  notice  of 
acquisition  of  control  or  enforcement 
matter  may  not  be  exercised  by  him;  A 
such  cases  Ae  Board  of  Directors  will 
act  on  Ae  application,  request,  notice  of 
acquisition  of  control  or  enforcement 
matter. 

(ii)  A  regional  counsel  may,  A  writing, 
recommend  Aat  Ae  auAority  to  act  on 
an  application  made  by  insured 
depository  Astitutions  pursuant  to 
section  19  of  Ae  Act  (12  U.S.C  1829)  or 
an  enforcement  matter  not  be  exercised 
by  him;  A  such  cases  Ae  auAority  to 
act  A  such  enforcement  matters  may  be 
exercised  by  Ae  Deputy  General 
Counsel  for  Supervision  and  Legislation, 
or  Ae  Associate  General  Counsel  for 
Compliance  and  EnforcemenL  Tlie 
Deputy  General  Counsel  for  Supervision 
and  Legislation,  or  Ae  Associate 
General  Counsel  for  Compliance  and 
Enforcement  may,  A  writing. 
<■  recommend  Aat  the  auAority  to  act  on 
an  application  pursuant  to  section  19  of 
Ae  Act  or  enforcement  matter  not  be 
exercised  by  him;  A  such  cases,  Ae 
Board  of  Directors  will  act  on  the 
application  or  enforcement  matter. 

(iii)  Upon  determining  not  to  act  upon 
Ae  application,  request  notice  of 
acquisition  of  control  or  enforcement 
matter  under  delegated  auAority,  the 


deputy  regional  director,  regional 
director,  associate  director  or  Ae 
Director,  and/or  Ae  regional  counsel,  or 
Ae  Associate  General  Counsel  for 
Compliance  and  Enforcement  or  Ae 
Deputy  General  Counsel  for  Supervision 
and  Legislation,  as  Ae  case  may  be, 
shall  forward  Ae  application,  request 
notice  of  acquisition  of  control  or 
enforcement  matter,  togeAer  with  his 
recommendations  as  to  Ae  Asposition 
of  such  application,  request  notice  of 
acquisition  of  control  or  enforcement 
matter  to  Ae  appropriate  auAority  as 
determAed  by  the  rules  set  forth  A 
paragraphs  (b)(2)(i)  and/or  (b)(2)(ii)  of 
this  section. 

(c)  Request  for  review.  Any  aggrieved 
party  or  person  may  request  Ae  Board 
of  Directors  to  review  any  action  taken 
under  auAority  delegated  A  8§  303.7. 
303.8  and  303.9  of  this  part 

S303.12   pyg control numtier resigned 
pursuant  to  ttie  Paperwork  Reductton  Act 

(a)  Purpose.  This  section  collects  and 
displays  Ae  control  numbers  assigned 
to  information  collection  requirements 
of  this  part  by  Ae  Office  of  Management 
and  Budget  pursuant  to  Ae  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  The  FDIC  Atends  Aat  this  section 
comply  wiA  section  3S07(f)  of  Ae 
Paperwork  Reduction  Act  (44  U.S.C 
3507(f)).  which  requires  Aat  agencies 
Asplay  a  current  control  number 
assigned  by  Ae  Director  of  Ae  Office  of 
Management  and  Budget  for  each 
agency  information  collection 
requirement 

(b)  Display. 


action:  Final  rule. 


Section  of  12  CFR  psrt  303  «»tMra 
Identified  and  doKntMd 

CinentOtyie 
oomrolNa 

303.1 

303.1     

3039 

3064.0001 
3064.0068 

30640070 

903,3 

3064  0016 

303.4<b) 

3064.0019 

By  order  of  Ae  Board  of  Directors. 
Dated  at  Washington.  DC,  this  12A  day  of 
December,  1989. 

Federal  Deposit  Iniurance  Coiporation. 

Hoyk  L  Robintoo. 

Executive  Secretary. 

[PR  Doc.  89-30176  Filed  12-28-88;  8;4S  am] 

MLUNO  coot  tTM-ai-a 

12  CFR  Part  335 
RINa064-AA49 

Socurttiat  of  Nontnambar  Insured 
Bank* 

AOENCV:  Federal  Deposit  Insurance 
Corporation. 


t:  The  rule  amends  Ae  Federal 
Deposit  Asurance  Corporation's 
("FDIC")  securities  Asclosure 
regulations  issued  under  The  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
(15  U.S.C  78  et  seq.)  A  order  to  bring 
Aem  Ato  substantial  similarity  wiA 
Aose  of  Ae  Securities  and  Exchange 
Commission  ("SEC').  Section  12(i)  of  Ae 
Exchange  Act  requires  that  Ae  FDIC 
issue  relations  substantially  similar  to 
Aose  of  Ae  SEC  or  publish  ite  reasons 
for  not  doing  so.  The  amendment  is 
Atended  to  comply  wiA  section  12(i) 
and  to  update  Ae  regulation.  It  covers 
Ae  following:  (1)  Adependent  auAt 
requirement  (2)  compensation,  (3)  small 
transaction  exemption,  (4)  issuer  tender 
offers,  (5)  comprehensive  review  of 
proxy  rules,  (6)  all  holders  and  best 
price  rules  for  tender  offers,  (7) 
shareholder  communications,  and  (8) 
non-bank  companies  financial 
Asclosure  A  merger-type  transactions. 

DATES:  Effective  )anuary  29, 1990,  except 
for  Ae  requirement  Aat  bank  financial 
statements  be  auAted  by  Adependent 
public  accountants,  wAch  shall  become 
effective  for  periods  enAng  after 
December  15, 1990. 

raa  FURTHER  INFORMATION  CONTACT 

William  F.  Sullivan.  Semor  Fmancial 
Analyst  Division  of  Supervision  (202) 
898-8903  or  Gerald ).  GervAo,  Semor 
Attorney,  Legal  Division  (202)  898-3723. 

SUPPLEMENTARY  MFORMATION: 

A.  Paperwork  Reduction  Act 

The  collections  of  information 
contaAed  hereA  have  been  approved  by 
Ae  Office  of  Management  and  Budget  A 
accordance  wiA  Ae  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3504(h)). 

The  collections  of  information  in  this 
regulation  are  grouped  under  Ae  title 
Securities  of  Insured  Nonmember  Banks 
(0MB  No.  3064-0030)  and  are  contaAed 
ASS  335.212,  335.213,  335.221,  335.309a. 
335.309b,  335.312,  335.321,  335.331, 
335.332.  335.407,  335.408,  335.413.  335.414, 
335.512. 335.513.  and  335.827.  This 
information  is  collected  from  Asured 
nonmember  banks  Aat  are  subject  to 
Ae  securities  registration  requirements 
of  Ae  Securities  Exchange  Act  uf  1934, 
as  amended  (15  U.S.C  78).  and  from 
Aeir  shareholders.  The  required 
Aformation  is  considered  necessary  for 
actual  and  potential  Avestors  making 
Avestment  decisions  concerning  Ae 
securities  issued  by  Ae  reporting  banks. 

The  estimated  annual  reporting 
burden  for  Ae  collections  of  information 
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in  Ais  regulation  is  summarized  as 
follows: 


2.  Compensation 

On  Senteraber  23L 1983.  the  SEC 


rules  13(e)(3)  and  13(e)(4)  to  nonmember 
banks  is  desirable.  The  FDIC  ie 

__  _*■ •  »  nnr  ejv%  ._  J  40E   E«>4    ^^ 
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Shareholder  Commuiiicati<ms  Act  of 
1985  (Pub.  L  99-222. 99  Stat  1737  (1985)). 


■  —  »  ^L     • 


54  FR  30978  Quly  25,  M89).  The 
comments  received  and  our  disposition 


solicitation  remedies  mey  be  confined  to 
court  enforcement  actions,  cmnbersome 
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in  this  regiilation  is  summarized  as 
follows: 

Number  of  Respondents:  5.058. 

Number  ofRespoases  Per 
Respondent  L09. 

Total  Anaaal  Respoaaea:  5.500. 

Houn  Ptr  Raponte:  iOM. 

Totd  Aimual  Buideit  Hoots:  57.829^ 

B.  Backsrovnd 

SecUon  12(i|  of  (he  Exchange  Act 
vests  the  powers,  functrons,  and  duties 
of  tfie  ^C  to  admimster  and  enforce 
sections  12. 13. 14(a}.  14(cK  14(d).  14(11. 
and  1&  of  fte  Act  with  respect  to 
nonmember  banks  in  4e  PDIC.  The 
same  section  requires  tiie  YUiC  to  issue 
regulations  substantially  similar  to 
regulations  issued  by  the  SEC  unless  the 
FDIC  finds  that  fanplementation  of  such 
regulations  with  respect  to  insured 
banks  is  not  necessarily  appropriate  in 
the  public  interest,  or  for  protection  of 
investors,  and  the  FTOC  publishes  the 
findings  in  the  Federal  Register.  The 
rule  is  intended  to  satisfy  that 
requirement. 

C  Amendments  to  Part  33S 

1.  Independent  Audit  Reqairement 

Since  1964  most  banks  have  generally 
had  the  option  of  using  verification 
statements  which  express  the  opinion  of 
a  bank's  principal  accounting  officer  or 
internal  auditor.  On  July  19, 1971.  die 
SEC  reqixired  all  corporations  reporting 
to  it  under  the  Exchange  Act  to  have 
their  financial  statementa  audited  by 
independent  public  accountants.  SEC 
Rel.  No.  34-9253.  36  FR 13915  (July  28. 
1971). 

On  September  30, 1§7S.  the  FDfC 
reviewed  the  question  of  requiring 
audits  of  banks'  financial  statements 
filed  under  Part  335.40  FR  47346 
(October  8, 1975).  At  that  time,  less  than 
half  of  those  banks  whose  securities 
were  re^tered  filed  certified  financial 
statements.  Currently,  only  eight  banks 
reporting  imder  Part  335  do  not  file 
certified  financial  statements. 

bi  order  to  make  reporting 
requirements  for  pubHcIy  held  banks 
consistent  with  those  requirements  for 
all  other  pubhcly  held  corporations,  the 
FDIC  is  amending  Part  335  of  its 
regulations  to  eliminate  the  use  of 
verification  statements  and  to  require 
mat  bank  financial  statements  be 
audited  by  independent  public 
accountants.  This  requirement  is 
effective  for  financial  statements  issued 
for  periods  ending  afier  December  15. 
1990.  The  FDIC  is  amending  §{  335.602 
and  336.603  to  conform  to  die  SEC  rule. 


2,  Compensation 

On  September  23, 1983.  the  SEC 
adopted  an  amended  and  retitled  item  of 
Regulation  S-K,  item  402.  ymndaB%  for 
untf(»m  disckwve  of  the  compcnaatioo 
paid  to  certaia  executive  officera  aad 
directors.  The  amenckaetkt  was  i^ended 
to  simplify  the  ciurrent  dischMwe 
requirements,  reduce  compliance 
burdens  and  allow  SEC  legistranta 
^ater  flexibility  in  selecting  a 
presentation  format  while  providhig 
investors  and  security  holder*  with 
more  comprehensive  information 
concCTning  executive  compenaatioiL 
SEC  Rel.  No.  34-2022a  43  FR  44487 
(Sept.  29, 1983),  corrected  48  FR  4801Z 
(Oct  11. 1983).  The  FDiC  is  amending  its 
regulations  ui  a  similar  fashion  to 
jtfovide  ^eater  flmibility  in  format  and 
to  otherwise  conform  with  oewer  SEC 
requirements.  A  noteworthy  change  is 
an  increase  in  the  threshold  for 
disclosure  of  individual  compensation  of 
executive  officers  from  $50,000  to 
$80,000.  The  FE»C  is  amending  1 335.212 
item  7  to  accomplish  this  resuh.  Changes 
in  other  aspects  of  items  6  and  7  relating 
fo  directors,  cheers,  and  insider 
transactions,  as  mo*fied  by  the  2S.C  on 
December  13, 1982,  SEC  Rel.  No.  34- 
19290*  47  FR  55861  (December  13, 19«> 
are  also  made  wtcept  for  certain 
provisions  governing  discIos««  of 
insider  loans  for  banks  which  have 
historically  been  governed  by  more 
specific  regulations  in  Part  335. 

3.  Small  Traasaciion  Exemption 

SEC.  Rel.  No.  34-18853,  47  FR  29652 
(July  8, 1982)  increased  the  reporting 
exemption  for  small  "insider  trading" 
reports  fi^om  $3,000  to  $10,000  in  ainrkef 
value  for  any  six-month  period.  The 
FDIC  is  amending  §  335.410(h)  to 
conform  to  the  SEC  change. 

4.  Issuer  Tender  Offers 

On  Jiily  28, 1983,  the  %C  amended  its 
issuer  tender  offer  regulation  (SEC  rule 
13(e)(4)  to  except  from  its  requirements, 
offers  by  issuers  to  purchase  shares 
from  their  security  holders  who  own  a 
specified  number  of  shares  (lesa  than 
100)  as  of  a  specified  date  prior  to  the 
announcement  of  the  offer.  A  companion 
amendment  was  made  to  SEC  rule 
13(eK3)  (the  "going  private  nde").  SEC 
Rel.  No.  34-23789,  48  FR  34253  Oidy  2a. 
1983).  The  FDIC  has  appUed  SEC  nde» 
13(e)  (3)  and  (4)  to  nonmember  bank 
transactions  by  a  statement  of  policy.  46 
FR  25295  (May  5, 1981).  Siaca  the  tinv  of 
adoption  of  this  policy,  issuer  tender 
offers  and  going  private  tntasactioaa 
have  become  more  frequent  among 
nonmember  banks.  Thus,  a  specific  rule 
in  the  FDICs  regulations  applying  SEC 


rulea  13(e)(3)  and  13(e)(4)  to  nonmember 
banka  is  desirable.  The  FDIC  ia 
amending  9 1 335.409  and  335.521  to 
reflect  the  application  of  these  rules  to 
registered  nonmember  banks. 

5.  ComprehensireRevkrref  Proxy 
Rules 

On  November  la  1986  the  SEC 
adopted  amendments  to  its  proxy  rules 
in  order  to  bring  to  the  proxy  context  the 
benefiU  of  die  SEC's  existing  integrated 
disclosure  system.  The  araendmeata 
provided  for  simplified  diadoaure  of 
compensation  plans.  The  aawadraeota 
also  require  new  regiatraata  to  provide 
(disclosure  concerning  prior  changes  in 
accountants  and  any  related 
disagreeaienta.  In  adctition.  certain 
changea  updated  the  ru'es  to  comport 
with  current  SEC  practice, 
interpretations  and  other  changea  of 
laws  and  rules.  SI  FR  42048  (November 
20. 1986). 

The  FDIC  is  adopting  technical 
chains  made  by  the  SEC  which  fit  toe. 
regulatory  scheme  of  part  335.  A  major 
difference  is  that  the  FDiC  does  not 
repeat  many  regulations  in.  a  separate 
informatian  statement  regolatiim. 
Reference  to  die  Securities  Act  of  1933 
filings  is  elinunated.  since  banka  are 
exempt  from  the  Securities  Act  of  1933, 
15  U5X1 77a  etteq.  (19e2>  ("Securities 
Act"). 

The  amendments  primarily  revise 
Subpart  B  of  Part  335, 

&  All  Holders  aad  Best  Price  Rules  ia 
Tender  Offer* 

On  July  11. 1986v  the  SEC  adopted 
amendments  to  its  tender  offer  rules 
providing  that  a  bidder's  or  issuer's 
tender  offer  must  be  open  to  all  holders 
of  the  class  of  securities  subject  to  tfie 
tender  offer  and  that  any  security  holder 
must  be  paid  the  highest  consideration 
paid  to  any  other  security  holder  during 
the  tender  offer.  In  addition,  the  SEC 
amended  existing  rules  concerning 
minimum  offermg  periods  and 
withdrawal  rights.  SEC  ReL  No.  34- 
23421.  51  FR  25873  (^dy  17. 1988J. 

The  FDC  is  adopting  die  SEC 
amendments  in  substantially  the  form 
adopted  by  the  SEC  except  that  the 
issuer  tender  offer  rules  are  broaght  info 
play  by  die  cross  referencing  regidation 
in  paragraph  4.  Sections  335.507, 
335.509(a),  and  335.510  are  amended  as 
set  forth  below. 

7.  Skarekotder  CaaimunicatioMS 

On  November  25. 1986,.  the  SEC 
adopted  its  new  rule  14b-2  under  the 
Exchange  Act  and  related  amendmenta 
to  rules  14a-l,  14a-13, 14o-l  and  14o-7  in 
order  to  implement  proviaiona  of  the 


Shareholder  Communications  Act  of 
1985  (Pub.  L  99-222. 99  Stat  1737  (1985)). 
New  rule  14b-Z  governs  banks  as 
intermediariea  and  is  administered  by 
die  SEC  Rules  14a-l.  14a-13, 14o-l  and 
14C-7  would  apply  to  nonbank  issuers 
and  are  thus  sobject  to  our 
consideration  under  section  12(i)  of  the 
Exchange  Act.  The  rules  govern  the 
process  by  which  the  registrants 
communicate  with  the  beneficial  owners 
of  their  securities  that  are  registered  in 
the  name  of  a  bank,  its  nominee,  a 
broker,  or  other  entity  acting  as  agent 
custodian  or  fiduciary  (i.e..  held  in  street 
name).  The  FDIC  is  amending  its 
regulations  with  respect  to  those 
provisions  that  deal  with  the  bank  as 
issuer.  Appropriate  amendments  are 
made  to  S  S  335.203  and  335.214. 


8.  Companies 

SEC  Rel.  No.  34-23789.  discussed  in 
paragraph  4  above,  also  allows  the 
incorporation  by  reference  of 
information  meeting  the  requirements  of 
the  proxy  regulations  that  has  already 
been  filed  under  the  Securities  Act. 

The  FDIC  is  amending  its  regulations 
to  allow  the  incorporation  by  reference 
of  filings  on  SEC  forms  where  the  person 
incorporating  filings  by  reference  is  a 
holding  compMiy  or  nonbank  company 
filing  widi  die  SEC.  All  filings 
incorporated  by  reference  must  be  filed 
with  die  FDIC.  Section  335.212.  items  14 
and  15  are  amended  as  set  forth  below. 

9.  Supplementary  Statistical  Disclosure 

Pursuant  to  the  SECs  Industry  Guide 
3.  supplemental  statistical  disclosures  of 
material  lending  and  deposit  activities 
may  be  relevant  and  useful  to  an 
understanding  of  the  bank's  operations. 
The  management's  discussion  and 
analysis  of  financial  condition  and 
results  of  (qieraUons  sections  of  the 
annual  report  and  registration  statement 
(Forms  F-2  and  F-1.  respectively)  are 
expanded  to  include  statistical 
infonnatioa  similar  to  that  required  by 
Securities  Exchange  Act  Industry  Guide 
3.  Informatioa  aboat  yields  and  costs  of 
various  assets  and  liabilities,  maturities 
and  repricing  cbaraeteriatica  of  various 
assets  and  liabilitiea  and  risk  elements 
in  the  lending  portfolio  are  required. 
SEC  Rel.  Na  69. 52  FR  18200  (Miy  8, 
1987).  The  FDIC  is  amending  sections 
335.309a  and  335.312  to  provide  for 
informative  disclosures  by  nonmember 
banks  as  appropriate. 

D.  Commanla  Raceivad  and  g<»i'»rtnf 
Changea 

On  May  16. 1980  die  PNC  solicited 
comments  on  proposed  amendments  to 
Part  33S  of  ita  re^ationa  concerning 
securities  of  insaicd  nonmembo-  banks. 


54  FR  30976  (July  25, 1989).  The 
comments  received  and  our  disposition 
are  set  fwth  below. 

One  bank  commentator  felt  diat  the 
proposal  woidd  add  significantly  to  the 
cost  of  preparing  its  annual  report  to 
security  holders  without  a  significant 
additional  benefit.  This  commentator  is 
currently  reporting  under  the  Exchange 
Act  with  uncertified  statements  and 
would  be  required  to  certify  its  financial 
statements  under  the  proposed  rule.  We 
feel  it  is  no  longer  possible  to  delay  a 
certification  requirement  for  baidcs. 
since  this  requirement  has  been  in  effect 
for  bank  holding  companies  filing  with 
the  SEC  for  over  18  years.  Thus,  the 
FDIC  is  adopting  its  proposed 
amendment  to  12  CFll  335.602  and 
335.603  in  order  to  require  an 
independent  audit  for  banks  filing  under 
the  Exchange  Act. 

Another  comment  requested  that  the 
FDIC  permit  die  use  of  8^X11  inch 
paper  or  justify  the  requirement  for  a 
different  size.  Section  335.360  requires 
reports  to  be  filed  on  8V4X13  inch  paper, 
insofar  as  practicable.  The  FDIC 
interprets  "insofar  as  practicable"  as 
allowing  for  other  reasonably  sized 
papers  to  be  filed,  and  therefore  permits 
the  use  of  8V^  x  11  inch  paper  under  ita 
current  rules. 

A  commentator  fitim  outside  the 
banking  industry  indicated  disapproval 
of  our  refusal  to  adopt  changes  to  the 
sharehcdder  proposal  rule  which  have 
been  made  by  the  SEC.  llie 
commentator  expressed  fear  that 
industry  restructuring,  consumer  interest 
in  banks,  and  potential  proxy  fights 
might  cause  a  bank  to  be  confronted  by 
a  large  number  of  shareholder 
proposals.  We  stated  in  connection  with 
our  proposal  that  our  existing  rules  had 
not  presented  any  major  problems  in 
adniinistering  and  enforcing  the  proxy 
solicitation  rules.  Thus,  we  feel  that 
banks  need  not  be  subjected  to  learning 
a  new  rule  and  will  retain  our  existing 
12  CFR  335.211. 

Two  commentators  felt  that  banks 
filing  "routine"  proxy  material  should  be 
excluded,  at  their  option,  from  filing 
preliminary  proxy  material  in  order  to 
reduce  die  costs  of  proxy  solicitations. 
The  staff  of  die  FDIC  has  found  diat 
banks  filing  preliminary  proxy  material 
with  it  almost  always  occasion  staff 
comments.  This  circumstance  may  be 
cauaed  by  the  number  of  transactions 
requiring  disclosure  that  a  bank  atay 
enter  because  of  the  nature  of  ita 
business  and  also  by  the  extent  of 
information  available  to  bank  regulatory 
staff  reviewing  the  preliminary  material. 
We  do  not  fed  that  proxy  review  can 
rest  on  the  hard  dioices  reqnired  by 
after-the-fact  enforcement  actions.  Poet 


solicitation  remedies  may  be  confined  to 
court  enforcement  actions,  cmnbersome 
adminiatrative  proceedings  or 
instructions  admonishing  banks  to 
refrain  from  sfanilar  activity  in 
subsequent  years.  Tbe  FDIC  does  not 
receive  the  prohibitive  volume  of  reports 
that  the  SEC  receives,  whose  numbers 
alone  preclude  analysis  of  many 
ordinary  filings.  The  FDIC  unlike  the 
SEC  does  not  nnpose  filing  fees  which 
mi^t  otherwise  be  saved  if  the  routine 
preliminary  proxy  filings  were  no  longer 
required.  Although  cost  estimates  were 
requested  in  our  notice  of  proposed 
rulemaking,  none  were  received.  In  the 
absence  of  new  evidence,  we  do  not 
beUeve  that  preliminary  filing  of  proxy 
solicitation  material  represents  a 
material  cost  to  banks.  As  proposed,  the 
FDIC  is  not  incorporating  the  above 
described  exclusion  into  Subpart  B  of 
Part  335  of  its  regulations. 

The  language  of  1 335.203  has  been 
amended  to  eliminate  confusion  as  to 
whether  restatement  of  the  previously 
required  schedule  of  changes  in 
financial  position  for  years  ending 
before  July  15. 1988  is  permitted.  Section 
335.203  does  permit  that  restatement 

The  comment  was  made  that  the 
proposal  requires  disclosures  sinular  to 
the  SECs  Securities  Exchange  Act 
Industry  Guide  3.  The  commentator  felt 
that  the  guide's  requirement  of  daUy 
averages  should  be  liberalized  to  weekly 
or  month-end  averages,  where  the 
collection  of  data  on  a  daily  average 
basis  would  involve  unwarranted  or 
undue  burden  or  expense  and  the 
averages  are  representative  of  the 
operations  of  the  registrant  The  FDIC 
has  adjusted  the  language  of  the  final  12 
CFR  335.312,  Item  7,  to  accomplish  diia 
result 

Odier  comments  favored  adoption  of 
the  following  proposals,  which  are  being 
adopted:  (1)  Independent  audit 
requirement  (2)  dianges  ia 
compensation  disclosure  requirements; 
(3)  an  increase  in  the  exemption  for 
small  "insider  trading"  reports;  (4) 
formalization  of  issuer  tender  ofihr 
regulation;  (5)  comprehensive  proxy  rale 
changes;  (6)  all  holders  aad  bent  price 
rules  in  tender  offers;  (7)  shareholder 
communications;  (8)  nonbank  disdosnre; 
and  (9)  areas  of  supplemental  atatistical 
disclosure  not  (fiscwraed  above. 

E.  Miscallaneoua 

The  regulationa  have  been  updated  to 
reflect  changes  in  the  Call  Reports  and 
in  odier  minor  technical  respecto. 

The  period  for  reporting  dianges  in  a 
bank's  ueitifying  accountant  or  die 
resignation  of  members  of  the  baidc'a 
board  of  directors  has  been  shortened  to 
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five  businesa  days  after  the  event  to  be 
reported.  Section  335.321  of  the 
regulations  is  amended  accordingly. 
Amendment  of  the  Form  F-llA  is  no 
longer  required  if  no  change  in 
ownership  occurs  from  the  previous 
filing.  Section  335.402  is  accordingly 
amended. 

F.  Certain  Factcvs 

1.  Alternatives  Considered 

Section  12(i)  of  the  Act  requires  the 
FDIC  to  issue  regulations  substantially 
similar  to  those  of  the  SEC  or  publish  its 
reasons  for  not  doing  so.  The  FDIC 
believes  that  the  reasons  for  the  SEC 
regulations  being  adopted  are  equally 
applicable  to  the  banking  indusby. 

Z  Cost-Benefit  Analysis 

As  noted  above,  the  amendments  are 
required  by  statute.  Therefore,  a  cost- 
benefit  analysis  was  not  prepared.  The 
FDIC  feels  that  at  this  time  it  is  not 
appropriate  to  utilize  a  flexible 
regulatory  approach  (small  bank/large 
bulk)  since  shareholders  and  investors 
in  smaU  banks  have  the  need  for  the 
same  quality  information  provided  to 
shareholders  and  investors  of  large 
banks. 

3.  Regulatory  Flexibility  Act 

The  FDIC  certifies  that  the  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
banks  or  other  entities.  Of  the  banks 
affected  by  the  proposal  less  than  60 
banks  have  individual  assets  no  greater 
than  $25  million. 

List  of  Subjects  in  12  CFR  Part  335 

Accounting,  Banks,  Banking. 
Reporting  and  recordkeeping 
requirements.  Securities. 

Chapter  IH  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  Sec  12(i),  Securities  Exchange 
Act  of  1934,  u  amended  (IS  U.SC.  78l(i)). 

8S35.101    [Amendad] 

2.  Section  335.101  is  amended  by 
closing  the  parenthesis  in  the  last 
sentence  after  "3064-0030",  placing  a 
period  after  that  parenthesis,  and 
removing  the  rest  of  that  sentence. 

3.  Section  335.102  is  amended  by: 
(A)  Redesignating  paragraphs  (dd) 

through  (jj)  as  paragraphs  (mm)  through 
(ss);  paragraph  (cc)  as  paragraph  (ii); 
paragraphs  (p)  through  (bb)  as 
paragraphs  (v)  through  (hh);  paragrapli 


(o)  as  paragraph  (u);  paragraphs  (i) 
throu^  (n)  as  paragraphs  (o)  through  (t); 
paragraphs  (f)  through  (h)  as  paragraphs 
(j)  through  (1);  paragraph  (e)  as 
paragraph  (g);  paragraphs  (b)  through  (d) 
as  paragraphs  (c)  through  (e): 

(B)  Revising  newly  designated 
paragraphs  (u),  (ii).  and  (rr); 

(C)  Adding  new  paragraphs  (b),  (f), 
(h).  (i),  (m),  (n).  OJ).  (kk),  and  (11):  and 

(D)  Removing  and  reserving  newly 
designated  paragraph  (1),  as  follows: 

S33S.102    DafMtions        ^ 


(b)  Accountants  report  The  term 
"accountant's  report."  when  used  in 
regard  to  financial  statements,  means  a 
document  in  which  an  independent 
public  or  certified  public  accountant 
indicates  the  scope  of  the  audit  (or 
examination)  which  he  has  made  and 
sets  forth  his  opinion  regarding  the 
financial  statements  taken  as  a  whole, 
or  an  assertion  to  the  effect  that  an 
overall  opinion  cannot  be  expressed. 
When  an  overall  opinion  cannot  be 
expressed,  the  reasons  therefor  shall  be 

stated. 

*        •        •        •        • 

(0  Audit  (or  examination).  The  term 
"audit"  (or  "examination"),  when  used 
in  regard  to  financial  statements,  means 
an  examination  of  the  statements  by  an 
accountant  in  accordance  with  generally 
accepted  auditing  standards  for  the 
purpose  of  expressing  an  opinion 
thereon. 


(h)  Call  Report  The  term  "Call 
Report"  means  the  Consolidated  Reports 
of  Condition  and  Income  for  insured 
banks  (FFIEC  forms  031,  032, 033  and 
034). 

(i)  Certified.  The  term  "certified," 
when  used  in  regard  to  financial 
statements,  means  examined  and 
reported  upon  with  an  opinion 
expressed  by  an  independent  public  or 
certified  public  accountant 

(1)  [Reserved] 

(m)  Employee  benefit  plan.  For 
purposes  of  S9  335.203  and  335.214.  the 
term  "employee  benefit  plan"  means 
any  purchase,  savings,  option,  bonus, 
appreciation,  profit  sharing,  thrift, 
incentive,  pension  or  similar  plan  solely 
for  employees,  directors,  trustees  or 
officers,  and  the  term  "exempt  employee 
benefit  plan  securities"  means: 

(1)  Securities  of  the  bank  held  by  an 
employee  benefit  plan,  as  defined  in  this 
paragraph  (m),  where  such  plan  is 
estabUshed  by  the  bank  or 

(2)  if  notice  regarding  the  current 
solicitation  has  been  given  pursuant  to 
9  335.214  (a)(l)(ii)(C)  or  if  notice 


regarding  the  current  request  for  a  list  of 
names,  addresses  and  seciuities 
positions  of  beneficial  owners  has  been 
given  pursuant  to  {  335.214(b)(3). 
securities  of  the  bank  held  by  an 
employee  benefit  plan,  as  defined  in  this 
paragraph  (m),  where  such  plan  is 
established  by  an  affiliate  of  the  bank. 

(n)  Entity  that  exercises  fiduciary 
powers.  The  term  "entity  that  exercises 
fiduicary  powers"  means  any  entity  that 
holds  securities  in  nominee  name  or 
otherwise  on  behalf  of  a  beneficiil 
owner  but  does  not  include  a  cle.iring 
agency  registered  pursuant  to  section 
17A  of  the  Act  or  a  broker  or  a  dealer. 

(u)  Last  fiscal  year.  The  term  "last 
fiscal  year"  of  the  bank  means  the  last 
fiscal  year  of  the  bank  ending  prior  to 
the  date  of  the  meeting  for  which 
proxies  are  to  be  solicited  or  an 
information  statement  is  required  to  be 
distributed  or,  if  the  solicitation  or 
information  statement  involves  written 
authorizations  or  consents  in  Heu  of  a 
meeting,  the  earliest  date  they  may  be 
used  to  effect  corporate  action. 

(ii)  Qualified  stock  option,  restricted 
stock  option,  and  employee  stock 
purchase  plan.  The  terms  "qualified 
stock  option,"  "restricted  stock  option," 
and  "employee  stock  purchase  plan" 
have  the  meanings  given  them  in 
sections  422  through  424  of  the  Internal 
Revenue  Code  of  1988,  as  amended.  For 
the  purposes  of  this  regulation,  an 
option  which  meets  all  of  the  conditions 
of  section  424(b)  of  the  Internal  Revenue 
Code  of  1986  as  amended,  other  than  the 
date  of  issuance,  shall  be  deemed  to  be 
a  "restricted  stock  option." 

(jj)  Record  date.  The  term  "record 
date"  means  the  date  as  of  which  the 
record  holders  of  securities  entitled  to 
vote  at  a  meeting  or  by  written  consent 
or  authorization  shall  be  determined. 

(kk)  Record  holder  For  purposes  of 
SS  335.203  and  335.214  the  term  "record 
holder"  means  any  broker,  dealer, 
voting  trustee,  bank,  association  or  other 
entity  that  exercises  fiduciary  powers 
which  holds  securities  of  record  in 
nominee  name  or  otherwise  or  as  a 
participant  in  a  clearing  agency 
registered  pursuant  to  section  17A  of  the 
Act 

(11)  Respondent  bank.  For  purposes  of 
SS  335.203  and  335.214,  the  term 
"respondent  bank"  means  any  banic 
association  or  other  entity  that  exercises 
fiduciary  powers  which  holds  securities 
on  behalf  of  beneficial  owners  and 
deposits  such  securities  for  safekeeping 


with  anotiKr  bank,  ataociation  or  other 
entity  that  exercises  fiduciary  powers. 

*  *        •        •       • 

(rr)  Verified.  The  terra  "verified" 
when  ased  in  regard  to  financial 
statements,  has  the  same  meaning  as 
"certified." 

*  •        •        •        • 

4.  Section  335.201  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows:  1 1 

S  335.201    Ra^uirMiwnt  of  atatonwnt. 
-  (a)  Proxy  statements.  No  solicitation 
of  a  proxy  (See  12  CFR  335.102(gg)  and 
(oo))  with  respect  to  a  security  of  a  bank 
registered  under  section  12  of  the  Act 
shall  be  made  unless  each  person 
solicited  is  concurrently  furnished  or  has 
previously  been  furnished  with  a  written 
proxy  statement  containing  the 
infonnati(m  required  by  Form  F-5. 

(b)  Information  statements.  If  any 
bank  having  such  a  security  outstanding 
fails  to  solicit  proxies  fi-om  the  holders 
of  any  such  security  in  a  manner 
requiring  the  furnishing  of  a  proxy 
statement  the  bank  shall  transmit  to  all 
holders  of  record  of  such  security  a 
statement  containing  the  information 
required  by  Form  F-5A.  The 
"information  statement"  required  by  the 
preceding  sentence  shall  be  transmitted: 

(1)  At  least  20  calendar  days  prior  to 
any  annual  or  other  meeting  of  the 
holders  of  such  security  at  which  the 
holders  are  entitled  to  vote  or. 

(2)  In  the  case  of  corporate  action 
taken  with  the  written  authorization  or 
consent  of  security  holders,  at  least  20 
days  prior  to  the  earliest  date  on  which 
the  corporate  action  may  be  taken. 

The  "infonnation  statement"  shall  be 
transmitted  to  every  security  holder  of 
the  class  that  is  entitled  to  vote  or  give 
an  authorization  or  consent  in  regard  to 
any  matter  to  be  acted  upon  and  from 
whom  a  proxy,  authorization  or  consent 
is  not  solicited  on  behalf  of  the  bank 
pursuant  to  section  14(a)  of  the  Act 
Provided,  however,  that  in  the  case  of  a 
class  of  securities  in  imregistered  or 
bearer  form,  auch  statements  need  be 
transmitted  only  to  those  security 
holders  whose  names  are  known  to  the 
bank. 

*  *        •        *        • 

5.  Section  335.203  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text  (aHl)  and  (aK7);  the  note  to 
paragraph  (aXl)  remaina  unchanged; 

b.  Adding  new  notes  after  paragrapiis 
(a)(9)  and  (b)(2);  and  tiie  last  sentence  of 
paragraph  (b)  ia  designated  aa 
concluding  tact: 

c.  Reviaing  paragraph  (aKll):  and 

d.  Removing  the  word  "Six"  and 
adding  in  ita  plaoa  tiie  word  "Three"  in 


paragraph  (b).  introductory  text  aa 
follows: 

i39&103   Annual  report  to  aaeurlty 
noloara  to  aoconipany  atatMnonla. 

(a)  Any  statement  furnished  on  behalf 
of  the  bank  that  relates  to  an  annual 
meeting  (or  special  meeting  in  lieu  of 
annual  meeting)  of  security  holders  at 
which  directors  are  to  be  elected  shall 
be  acco'mpanied  or  preceded  by  an 
aimual  report  to  such  seciuity  holders. 

(1)  The  report  shall  include,  for  die 
bank  and  its  subsidiaries,  consolidated 
balance  sheets  as  of  the  end  of  each  of 
the  two  most  recent  fiscal  years,  and 
statements  of  income,  changes  in  capital 
accounts  and  changes  in  financial 
position  and/or  cash  flows  for  each  of 
the  three  most  recent  fiscal  years, 
prepared  and  audited  in  substantial 
compliance  with  Subpart  F  of  this  part. 
Any  financial  statement  schedules 
(except  schedule  VI)  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  FDIC  may  be  omitted. 

(7)  The  report  shall  identify  each  of 
the  bank's  directors  and  officers,  and 
shaU  indicate  the  principal  occupation 
or  employment  of  each  such  person  and 
the  name  and  principal  business  of  any 
organization  by  which  such  person  is  so 
employed.  See  the  definition  of 
"officers"  at  S  335.102(y). 
•        •        *        •        • 

(9)    •  •  • 

Note  to  paragraph  (a)(^:  Pursuant  to  ihe 
undertaking  required  by  paragraph  (a)(9)  of 
tliis  section,  a  bank  shall  furnish  a  copy  of  its 
annual  report  on  Form  F-2  ({  355.312]  to  a 
beneficial  owner  of  its  securities  upon  receipt 
of  a  written  request  from  such  person.  Each 
request  must  set  forth  a  good  faith 
representation  that  as  of  the  record  date  for 
the  soUcitation  requiring  the  furnishing  of  the 
annual  report  to  security  holders  pursuant  to 
paragraph  (a)  of  this  secbon,  the  person 
making  the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote. 


(11)  This  S  335.203  shall  not  apply, 
however,  to  solicitations  made  on  behalf 
of  the  bank  before  the  financial 
statements  are  available  if  solicitation  is 
being  made  at  the  time  in  opposition  to 
the  bank  and  if  the  bank's  statement 
includes  an  undertaking  in  boldface  type 
to  furnish  such  annual  report  to  all 
persons  l>eing  solicited  at  least  20 
calendar  days  before  the  date  of  the 
meeting  or,  if  the  solicitation  refers  to  a 
written  consent  or  authorization  in  lieu 
of  a  meeting,  at  least  20  calendar  days 
prior  to  the  earliest  date  on  which  it  may 
be  used  to  effect  corporation  action. 
•        •        •        •       • 

(b)  •  •  • 


i(h)p|:TeMeiat*eal>a; 
•  saqwaaladia 
indicate  in  a  letter  tranaaiittii^  ta  the  FDIC 
copiea  of  their  annual  iqwrts  to  aecurity 
holders  or  in  a  separate  letter  at  or  about  the 
time  the  annual  report  is  furnished  to  the 
FDIC  whether  the  financid  statements  lo  the 
re)>ort  reflect  a  change  from  the  prececfing 
yeaXin  any  accounting  princfples  or  practioea 
or  intthe  method  of  applying  any  soch 
princk>laa  or  practicea. 

*     Y      *      •      • 

6.  S^on  335.204  is  amended  by: 

a.  Adding  Note  1  and  Note  2  at  the 
end  of  paragraph  (a): 

b.  Changing  the  word  "holidays**  to 
"federal  holidays"  in  paragraph  (b); 

c.  Removing  the  word  "Six"  and 
adding  in  its  place  the  word  "Three"  in 
the  first  sentence  of  paragraph  (c); 

d.  Redesignating  paragraphs  (e) 
throu^  U)  B*  (0  through  (k)  and  adding 
a  new  paragraph  (e): 

e.  Revisfaig  newly  designated 
paragraphs  (f)  through  (i). 

S335.204   MatarWraquirodlobaflod. 

(a)  *  •  * 

Note  1  to  paragraph  (a):  The  filing  of 
revised  material  does  not  recommence  the 
ten  day  time  period  unless  the  revised 
material  contains  material  revisions  or 
material  new  proposal(s)  that  constitute  a 
fundamental  change  in  the  proxy  materiaL 

Note  2  to  paragraph  (a):  The  officials 
responsible  for  the  preparation  of  the 
preliminary  material  should  make  every 
effort  to  verify  the  accuracy  and 
completeness  of  the  information  required  by 
the  applicable  rules.  The  preliminary  material 
should  be  filed  with  the  FDIC  at  the  earliest 
practicable  date. 

(e)  All  preliminary  material  filed 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  shall  be  accompanied  by  a 
statement  of  the  date  on  which 
definitive  copies  therefor  filed  pursuant 
to  paragraph  (c)  of  this  section  are 
intended  to  be  released  to  security 
holders.  All  definitive  material  filed 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  accompanied  by  a  statement  of 
the  date  on  which  copies  of  such 
material  have  been  released  to  security 
holders,  or,  if  not  released,  the  date  on 
which  copies  thereof  are  intended  to  be 
released.  All  material  filed  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
accompanied  by  a  statement  of  the  date 
on  ii^ch  copiea  diereof  are  intended  to 
be  released  to  the  individual  who  will 
make  the  actual  sobdtatian. 

(f)  All  copies  of  material  fOed  under 
paragraphs  (a)  and  (b)  of  tliia  aection 
shall  be  dearly  marked  "Preliminary 
Copies**  and  shall  be  for  die  infonnation 
of  the  FDIC  only  and  shall  not  be 
considered  available  for  public 
inspection  before  definitivs  material  has 
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been  filed  with  the  FDIC  except  that 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  U.S. 
Government  and  to  the  Congress.  The 
FDIC  may  make  such  inquiries  or 
investigation  with  respect  to  the 
material  as  may  be  necessary  for  an 
adequate  review  thereof. 

(g)  Copies  of  replies  to  inquiries  from 
security  holders  requesting  further 
information  and  copies  of 
communications  that  do  no  more  than 
request  that  forms  of  proxy  theretofore 
solicited  be  signed,  dated,  and  returned 
need  not  be  filed  under  this  section. 

(h)  Notwithstanding  the  provisions  of 
9  335.204  (a)  and  (b).  9  335.205(b)  and 
9  335.220(e),  copies  of  soHciting  material 
in  the  form  of  speeches,  press  releases, 
and  radio  or  television  scripts  may,  but 
need  not,  be  filed  with  the  FDIC  prior  to 
use  or  publication.  Definitive  copies, 
however,  shall  be  filed  with  or  mailed 
for  filing  to  the  FDIC  as  required  by 
9  335.204(c)  not  later  than  the  date  such 
material  is  used  or  published.  The 
provisions  of  9  335.204  (a)  and  (b), 
9  335.205(b)  and  9  335.220(e)  shall  apply, 
however,  to  any  reprints  or 
reproductions  of  all  or  any  part  of  such 
material. 

(i)  Where  any  statement,  form  of 
proxy,  or  other  material  filed  pursuant 
to  this  section  is  revised,  two  of  the 
copies  of  such  amendment  or  revised 
material  filed  under  9  335.204(c)  shall  be 
marked  to  indicate  clearly  the  changes. 
If  the  amendment  or  revision  alters  the 
text  of  the  material,  the  changes  in  such 
text  shall  be  indicated  by  means  of 
underscoring  or  in  some  other 
appropriate  manner. 


9335.206   [Amended] 

7.  Section  335.206  is  amended  by 
changing  the  word  "paragraph"  to 
"section"  in  the  second  sentence  in 
paragraph  (a). 

8.  Section  335.207  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§335.207    Requirtmant*  as  to  proxy. 

•        •        *        •        * 

(d)  No  proxy  shall  confer  authority: 

(1)  To  vote  for  the  election  of  any 
person  to  any  office  for  which  a  bona 
fide  nominee  is  not  named  in  the  proxy 
statement; 

(2)  To  vote  at  any  annual  meeting 
other  than  the  next  annual  meeting  (or 
jny  adjournment  thereof)  to  be  held 
after  the  date  on  which  the  proxy 
statement  and  form  of  proxy  are  first 
sent  or  given  to  security  holders; 

(3)  To  vote  with  respect  to  more  than 
one  meeting  (and  any  adjournment 


thereof)  or  more  than  one  consent 
solicitation;  or 

(4)  To  consent  to  or  authorize  any 
action  other  than  the  action  proposed  to 
be  taken  in  the  proxy  statement  or 
matters  referred  to  in  paragraph  (c)  of 
this  section. 

A  person  shall  not  be  deemed  to  be  a 
bona  fide  nominee  and  he  shall  not  be 
named  as  such  unless  he  has  consented 
to  being  named  in  the  proxy  statement 
and  to  serve  if  elected. 

9.  Section  335.209  is  amended  by 
revising  paragraph  (e)  as  follows: 

9  335.209    Presentation  of  Information  hi 


(e)  All  proxy  statements  shall  disclose 
on  the  first  page  thereof  the  complete 
mailing  address,  including  zip  code,  of 
the  principal  executive  offices  of  the 
bank  and  the  approximate  date  on 
which  the  proxy  statement  and  form  of 
proxy  are  first  sent  or  given  to  security 
holders.  If  action  is  to  be  taken  by 
written  consent,  state  the  date  by  which 
consents  are  to  be  submitted  if  state  law 
requires  that  such  a  date  be  specified  or 
if  the  person  soliciting  intends  to  set  a 
date. 

10.  Section  335.210  is  amended  by 
revising  paragrahs  (b)(2)  and  (b)(3)  as 
follows: 

9335.210    Mailing  communications  for 
securityholders. 


(b)  *  *  * 

(2)  Any  material  that  is  furnished  by 
the  security  holder  shall  be  mailed  with 
reasonable  promptness  by  the  bank 
after  receipt  of  a  tender  of  the  material 
to  be  mailed,  of  envelopes  or  other 
containers  therefor,  of  postage  or 
payment  for  postage.  The  bank  need  not 
however,  mail  any  such  material  that 
relates  to  any  matter  to  be  acted  upon  at 
an  annual  meeting  of  security  holders 
prior  to  the  earlier  of: 

(i)  A  day  corresponding  to  the  first 
date  on  which  the  bank's  proxy 
soliciting  material  was  released  to 
security  holders  in  connection  with  the 
last  annual  meeting  of  security  holders, 
or 

(ii)  The  first  day  on  which  solicitation 
is  made  on  behalf  of  the  bank.  With 
respect  to  any  material  that  relates  to 
any  matter  to  be  acted  upon  by  security 
holders  otherwise  than  at  an  annual 
meeting,  the  material  need  not  be  mailed 
prior  to  the  first  day  on  which 
solicitation  is  made  on  behalf  of  the 
bank  management. 


(3)  The  bank  shall  not  be  responsible 
for  the  proxy  statement,  form  of  proxy, 
or  other  communication. 
***** 

11.  Section  335.212  is  amended  by: 

a.  Revising  the  first  paragraph  under 
General  Instructions; 

b.  Revising  paragraph  (b)(2)  of  Item  4. 
and  paragraphs  (a)  and  (d)  of  Item  5: 
and  removing  the  Instructions  to 
paragraph  (d)  of  Item  5; 

c.  Removing  paragraph  (e)  and 
redesignating  paragraph  (f)  and  its 
instructions  as  paragraph  (e)  of  Item  5; 

d.  Redesignating  paragraph  (g)  as 
paragraph  (f)  and  removing  the 
Instruction  to  newly  designated 
paragraph  (f)  of  Item  5; 

e.  Adding  instructions  1  through  7  of 
Item  5  at  the  end  of  Item  5; 

f.  Revising  paragraph  (e)  of  Item  6;  the 
note  to  paragraph  (e)  of  Item  6  remains 
unchanged; 

g.  Revising  Item  7  in  its  entirety; 

h.  Revising  the  heading,  introductory 
text  and  paragraphs  (a)  and  (b)  of  Item  9 
and  adding  Instructions  at  the  end  of 
Item  9;  removing  Items  10  and  11.  and 
redesignating  Items  12  through  22  as 
Items  10  through  20; 

i.  Revising  newly  designated  Item  12 
and  paragraphs  (aHc)  of  newly 
designated  Item  13; 

j.  Revising  the  Option  Disclosure 
Instruction  that  follows  redesignated 
Item  20. 

§335.212   Form  for  proxy  statement  (Form 

Form  F-5— Proxy  Statement 

General  Instructions 

Each  proxy  statement  shall,  to  the 
extent  applicable,  include  the 
information  called  for  under  each  of  the 
items  below.  In  the  preparation  of  the 
statement,  particular  attention  should  be 
given  to  the  definitions  in  9  335.102. 


Item  4— Interest  of  Certain  Persons  in 
Matters  To  Be  Acted  Upon 
•        *        •        •        • 

(b)*  *  * 

(2)  With  respect  to  any  person,  other 
than  a  director  or  principal  officer  of  the 
bank  acting  solely  in  that  capacity,  who 
is  a  party  to  an  arrangement  or 
understanding  pursuant  to  which  a 
nominee  for  election  as  director  is 
proposed  to  be  elected,  describe  any 
substantial  interest,  direct  or  indirect,  by 
security  holdings  or  otherwise,  that  he 
has  in  any  matter  to  be  acted  upon  at 
the  meeting,  and  furnish  the  information 


called  for  by  Item  4(b)  and  (c)  of  Form 
F-6. 

*    •   !1    •    * 

Item  S—V6ting  Securities  and  Principal 
Holders  Thereof 

(a)  As  to  each  class  of  voting 
securities  of  the  bank  entided  to  be 
voted  at  the  meeting  (or  by  written 
consents  or  authorizations  if  no  meeting 
is  held)  state  the  number  of  shares 


outstanding  and  the  number  of  votes  to 
which  each  class  is  entided. 

(d)(1)  Furnish  die  following 
information,  as  of  the  most  recent 
practicable  date,  substantially  in  the 
tabular  form  indicated,  with  respect  to 
any  person  (including  any  "group"  as 
that  term  is  used  in  section  13(d)(3)  of 
the  Act)  who  is  known  to  the  bank  to  be 
the  beneficial  owner  of  more  than  five 
percent  of  any  class  of  the  bank's  voting 


securities.  The  address  given  in  column 
(2)  may  be  a  business,  mailing  or 
residence  address.  Show  in  column  (3) 
the  total  number  of  shares  beneficially 
owned  and  in  column  (4)  the  percentage 
of  class  so  owned.  Of  the  number  of 
shares  shown  in  column  (3),  indicate  by 
footnote  or  otherwise  the  amotmt  known 
to  be  shares  with  respect  to  which  such 
listed  beneficial  owner  has  the  right  to 
acquire  beneficial  ownership  as 
specified  in  9  335.403(d)(1). 


(1) 

(2) 

(3) 

(4) 

msofdass 

NwTw  ttHJ  ftddrsss  of  bBfwfictsI  owner 

Amount  and  nature  of  bmwficial 
ownerehip 

Pirotni  of  dns 

1 

If i«y( 


(2)  Security  ownership  of 
management  Furnish  the  following 
information,  as.  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  fotn  indicated,  as  to  each  class 
of  equity  securities  of  the  bank  or  any  of 
its  parents  or  subsidiaries  other  than 


directors'  qualifying  shares,  beneficially 
owned  by  all  directors  and  nominees, 
naming  them,  and  directors  and  officers 
of  the  bank  as  a  group,  without  naming 
them.  Show  in  column  (3)  the  total 
number  of  shares  beneficially  owned 
and  in  column  (4)  the  percent  of  class  so 


owned.  Of  the  number  of  shares  shown 
in  column  (3),  indicate,  by  footnote  or 
otherwise,  the  amount  of  shares  with 
respect  to  which  such  persons  have  the 
right  to  acquire  beneficial  ownership  as 
specified  in  9  335.403(d)(1). 


(1) 

(2) 

(3) 

(4) 

TItedfclaas 

NsfTW  of  benoficifll  ownflT 

Amount  and  nature  Of  benefidil 

Pw:wito(ci«M 

Instructions  to  Item  5. 1.  The 
percentages  are  to  be  calculated  on  the 
basis  of  the  amount  of  outstanding 
securities,  excluding  seciuities  held  by 
or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  9  335.403(d)(1). 
For  purposes  of  paragraph  (2).  if  the 
percentage  of  shares  beneficially  owned 
by  any  director  or  nominee,  or  by  all 
directors  and  officers  of  the  bank  as  a 
group  does  not  exceed  one  percent  of 
the  class  so  owned,  the  baidi  may.  in 
lieu  of  furnishing  a  precise  percentage, 
indicate  this  fact  by  means  61  an 
.  asterisk  and  explanatory  footnote  or 
other  similar  means. 

2.  For  the  purpose  of  this  Item, 
beneficial  ownership  shall  be 
determined  in  accoidance  with 
9  335.403.  Include  such  additional 
subcolumns  or  other  appropriate 
explanation  of  column  (3)  necessary  to 
reflect  amoonts  as  to  which  the 
beneficial  owner  has  (A)  sole  voting 
power.  (B)  scared  voting  power.  (C)  sole 


investment  power,  or  (D)  shared 
investment  power. 

3.  The  bank  shall  be  deemed  to  know 
the  contents  of  any  statements  filed  with 
the  FDIC  pursuant  to  section  13(d)  or 
13(g)  of  the  Exchange  Act  When 
applicable,  a  bank  may  rely  upon 
information  set  forth  in  the  statements 
unless  the  bank  knows  or  has  reason  to 
believe  that  such  information  is  not 
complete  or  accurate  or  that  a  statement 
or  amendment  should  have  been  filed 
and  was  not 

4.  For  purposes  of  furnishing 
information  pursuant  to  paragraph 
(d)(1).  the  bank  may  indicate  the  source 
and  date  of  such  information. 

5.  Where  more  than  one  beneficial 
owner  is  known  to  be  listed  for  the  same 
securities,  appropriate  disclosure  should 
be  made  to  avoid  confusion.  For 
purposes  of  paragraph  (2).  in  computing 
the  aggregate  number  of  shares  owned 
by  directors  and  officers  of  the  bank  as 
a  group,  the  same  shares  shall  not  be  * 
counted  more  than  once. 

6.  Paragraph  (f)  of  this  Item  does  not 
require  a  description  of  ordinary  default 


provisions  contained  in  the  charter,  trust 
indentures  or  other  governing 
instruments  relating  to  securities  of  the 
bank. 

7.  Where  the  hol(ler{s)  of  voting 
securities  reported  pursuant  to 
paragraph  (1)  hold  more  than  five 
percent  of  any  class  of  voting  securities 
of  the  bank  pursuant  to  any  voting  trust 
or  similar  agreement  state  the  title  of 
such  securities,  tne  amount  held  or  to  be 
held  pursuant  to  the  trust  or  agreement 
(if  not  clear  bom.  the  table)  and  the 
duration  of  the  agreement  Give  the 
names  and  addresses  of  the  voting    ' 
tnutees  and  outline  briefly  their  voting 
rights  and  other  powers  under  the  trust 
or  agreement 

Item  6— Director  and  Principal  Officers 


(e)  Certain  business  relationships. 
Describe  any  of  the  following 
relationships  regarding  directors  or 
nominees  for  director  that  exist  or  have 
existed  during  the  bank's  last  fiscal 
year,  indicating  the  identity  of  the  entity 
with  which  the  bank  has  such  a 
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relationship,  the  name  of  the  aommee  or 
director  affiliated  with  such  entity  aad 


investment  banking  firm  that  has 
performed  services  for  the  bank,  other 


considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a 
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not  been  allocated  at  such  time  as 
compensation  disclosui^e  is  filed: 


arrangement  included  in  the  Cash 
Compensation  Table  for  a  prior  fiscal 


(iii)  All  compensation  that  would  have 
been  paid  in  cash  to  the  named 
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reUtionahip,  the  name  of  die  aomiiiee  or 
xlirector  affiliated  with  such  entity  aod 
the  natore  of  such  nominee's  or 
director's  affiliation,  the  relationship 
between  such  entity  and  the  bank  tad 
die  amount  of  the  business  donr; 
between  the  bank  or-'i  tL«  entity  during 
the  bank's  lasi  mil  fiscal  year  or 
proposed  to  be  done  during  the  bank's 
current  fiscal  year. 

(1)  If  the  nominee  or  director  is,  or 
during  the  last  fiscal  year  has  been  a 
principal  officer  at,  or  owns,  or  during 
the  last  fiscal  year  has  otvned,  of  record 
or  beneficially  in  excess  of  a  ten  percent 
equity  interest  in,  any  business  or 
profe88i<Rial  entity  that  has  made  dating 
the  bank's  last  full  fiscal  year,  or 
proposes  to  make  during  the  bank's 
current  fiscal  year,  payments  to  the 
bank  or  its  subsidiaries  for  property  or 
services  in  excess  of  five  percent  of  (i) 
the  bank's  consolidated  gross  revenues 
for  its  last  full  fiscal  year,  or  (ii)  the 
other  entity's  consolidated  gross 
revenues  for  its  last  full  fiscal  year, 

(2)  If  the  nominee  or  dirertor  is,  or 
during  the  last  fiscal  year  has  been,  a 
principal  officer  of,  or  owns,  or  dmring 
the  last  fiscal  year  has  owned,  of  record 
or  beneficially  in  excess  of  a  ten  percent 
equity  interest  in.  any  business  or 
professional  entity  to  which  the  bank  or 
its  subsidiaries  has  made  during  the 
bank's  last  fidl  fiscal  year,  or  propoecs 
to  make  during  the  bank's  ciurent  fiscal 
year,  payments  for  property  or  services 
in  excess  of  five  percent  of  (i)  the  bank's 
consolidated  gross  revenues  for  its  last 
full  fiscal  year,  or  (ii)  the  other  entity's 
consolidated  gross  revenues  for  its  last 
full  fiscal  yean 

[3]  If  the  nominee  or  director  is.  or 
dviiig  the  last  fiscal  jrear  has  been,  a 
principal  officer  of,  or  owns,  or  during 
the  last  fiscal  year  has  owned,  of  record 
or  beneficially  in  excess  of  •  ten  percent 
equity  interest  in,  any  business  or 
professional  entity  to  which  the  bank  at 
its  subsidiaries  was  indebted  at  Ae  end 
of  the  bank's  last  full  fiscal  year  in  an 
aggregate  amount  in  excess  of  five 
percent  of  the  bank's  total  consolidated 
assets  at  the  end  of  such  fiscal  yean 

(4)  If  the  Dominee  or  director  ts,  or 
during  the  last  fiscal  year  has  been,  a 
member  of,  or  of  counsel  to.  a  law  firm 
that  the  bank  has  retained  during  the 
last  fiscal  year  or  proposes  to  retain 
during  the  current  fiscal  yean  Provided, 
however,  diat  the  dollar  amount  of  fees 
paid  to  a  law  firm  by  the  bank  need  not 
be  disckwed  if  sach  amount  does  not 
exceed  five  percent  of  the  law  firm's 
gross  revenues  for  dut  firm's  last  full 
fiscal  year, 

(5)  If  the  nominee  er  cBrector  is.  or 
during  the  last  fiscal  year  has  been,  a 
partner  or  principal  officer  of  any 


investment  banking  firm  diat  has 
performed  services  for  the  bank,  other 
than  as  a  participating  underwriter  in  a 
syndicate,  during  the  last  fiscal  year  or 
that  the  bank  proposes  to  have  perfona 
services  during  the  current  year. 
Provided,  however,  that  die  doQar 
amount  of  compensation  received  by  an 
investment  banking  firm  need  not  be 
disclosed  if  such  amount  does  not 
exceed  five  percent  of  the  investment 
banking  firm's  consolidated  gross 
revenues  for  that  film's  last  full  fiscal 
jrear  or 

(6)  Any  other  relationships  that  the 
bank  is  aware  of  between  the  nominee 
or  director  and  the  bank  that  are 
substantially  similar  in  nature  and  scope 
to  those  relationships  listed  in 
paragraph  (b)  (1)  through  (5). 

Instructions  to  Paragraph  (ej  of  Item  6 

1.  In  order  to  determine  whether 
payments  or  indebtedness  exceed  five 
percent  of  the  consolidated  gross 
revenues  of  any  entity,  other  than  the 
bank,  it  is  appropriate  to  rely  on 
hiformation  provided  by  die  nominee  or 
director. 

2.  In  calculating  payments  for  property 
and  services  the  fcAlowing  may  be 
excluded: 

A.  Payments  where  the  rates  or 
charges  involved  in  the  transaction  are 
determined  by  competitive  bids,  or  the 
transaction  involves  the  rendering  of 
services  as  a  common  contract  carrier, 
or  public  utility,  at  rates  or  charges  fixed 
in  conformity  with  law  or  governmental 
authority, 

B.  Payments  that  arise  solely  from  die 
ownership  of  secnrities  of  die  bank  and 
no  extra  or  special  benefit  not  shared  on 
a  pro  rata  basis  by  all  hdders  of  the 
dass  of  securities  is  received;  or 

C  Payments  made  or  received  by 
subsidiaries  other  dian  significant 
subsidiaries  as  defined  in  f  335.10Z(nn}, 
provided  that  all  such  subsicfiariea 
■taking  or  receiving  pajrments,  when 
consioered  in  the  aggregate  as  a  sin^e 
subsidiary,  would  not  constitute  a 
significant  subsidiary  as  defined  in 
i  335.102(nn). 

3.  In  caJcuIating  indebtedness  the 
following  may  be  excladed: 

A.  Deb^  securities  that  have  been 
publicly  offered,  admitted  to  trading  on 
a  national  secnrities  exchange,  ar 
qnoted  on  the  aatomated  quotation 
system  of  a  registered  secorities 
association; 

&  Amoonts  due  ior  porcfaases  sobfcct 
to  the  usual  trade  tsims;  or 

C  Indebtedness  faicaned  by 
subsidiaries  other  than  signifi«^aafl 
subsidiaries  as  defined  hi  1 33S.102(nn). 
provided  that  all  sach  subisifliaries 
incurrkig  indebtedness,  when 


considered  in  dM  aggregate  as  a  sin^ 
subsidiary,  would  not  constitute  a 
significant  subsidiary  as  defined  in 
§  335.102(nn). 

4.  No  information  called  for  by 
paragraph  (b)  need  be  given  respecting 
any  director  who  is  no  longer  a  director 
at  the  time  of  filing  the  registration 
statement  or  report  containing  such 
disclosure.  If  such  information  is  being 
presented  in  a  proxy  or  information 
statement,  no  information  need  be  given 
respecting  any  director  whose  term  of 
office  as  a  director  will  not  continue 
after  the  meeting  to  which  the  statement 
relates. 


Item  7— Compensation  and  Other 
Transactions  With  Management  and 
Others 

Furnish  die  information  called  for  by 
diis  item  if  action  is  to  be  taken  with 
respect  to:  (r)  The  election  of  directors, 
(ii)  any  bonus,  profit  sharing  or  other 
compensation  plan,  contract  or 
arrangement  m  which  any  director, 
noBtinee  for  election  as  a  director,  or 
officer  of  the  bank  will  partic^te.  (iii) 
any  pension  ar  retirement  plan  in  which 
any  such  person  will  participate,  or  (iv) 
the  granting  or  extension  to  any  such 
person  of  any  options,  warrants  or  ri^tts 
to  purchase  any  securities,  other  than 
warrants  or  rights  issued  to  security 
holders,  as  such,  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on 
behalf  of  persons  other  than  the 
management,  the  information  required 
need  be  furnished  only  as  to  nominees 
for  election  as  directors  and  as  to  their 
associates. 

(a)fl)  Cash  compensatiaa.  PBmish,  in 
substantially  the  tabular  form  specified. 
all  cash  compensation  paid  to  the 
foUowring  persons  throngh  the  latest 
practicaUe  date  for  services  rendered  in 
all  capacities  to  the  bank  and  its 
subsidiaries  during  the  bank's  last  fiscal 
year. 

(i)  Five  principal  officers.  Each  of  the 
baiik's  five  most  highly  compensated 
principal  officers  whose  cash 
compensation  required  to  be  disclosed 
pursuant  to  this  paragraph  exceeds 
$60,000,  naming  each  such  person;  and 

(ii)  All  principal  ofpcers.  All  principal 
officers  as  a  group,  stating  the  number  of 
persons  in  the  group  without  naming 
them. 

(2)  Bonuses  and  deferred 
compensation.  The  Cash  Compensation 
Table  also  shall  include: 

(i)  All  cash  bonuses  to  be  paid  to  the 
named  individuals  and  groap  for 
services  rendered  in  all  capacities  to  the 
bank  and  its  subsidiaries  daring  dw  last 
fiscal  year  unless  soch  anwonls  have 


not  been  allocated  at  such  time  as 
compensation  disclosure  is  filed: 

(ii)  All  cash  bonuses  paid  during  the 
last  fiscal  year  for  services  rendered  in 
all  capacities  to  the  bank  and  its 
subsidiaries  in  a  previous  fiscal  year, 
less  any  amount  relating  to  the  same 
contract,  agreement,  plan  or 


arrangement  included  in  the  Cash 
Compensation  Table  for  a  prior  fiscal 
year  and  less  any  amount  that  would 
have  been  so  included  but  for  the  fact 
that  the  hidividual  was  not  included  in 
the  Cash  Compensation  Table,  as  a 
named  individual  or  as  a  member  of  the 
group,  for  such  prior  fiscal  yean  and 

Cash  Compensation  Table 


(iii)  All  compensation  that  would  have 
been  paid  in  cash  to  the  named 
individuals  and  group  for  services 
rendered  in  all  capacities  to  the  bank 
and  its  subsidiaries  during  the  last  fiscal 
year  but  for  the  fact  that  the  payment  of 
such  compensation  was  deferred. 


(A) 


Name  9f  indivlduat  or  number  in  group 


(B) 


CapacHies  in  wtiich  served 


(Q 


Cesh  compensation 


Instructions  to  paragraph  (a)  of  Item  7 

1.  Cash  Compensation  Table.  (A)  The 
bank  may  include  additional  columns  in 
the  Cash  Compensation  Table.  For 
example,  the  bank  may  segregate  cash 
bonuses  and  deferred  compensation 
itom  cash  salaries  and  fees. 

(B)  Amounts  deferred  pursuant  to 
section  401(k)  of  the  Internal  Revenue 
Code  are  to  be  included  in  paragraph  (a) 
for  the  fiscal  year  during  which  they  are 
accrued. 

(C)  Banks  need  Hst  in  Column  (B)  of 
the  Cash  Compensation  Table  only 
those  principal  capacities  served  by 
each  of  the  identified  individuals.  "The 
cash  compensation  disclosed,  however, 
must  include  cash  compensation 
received  in  all  capacities. 

2.  Persons  covered.  (A)  Paragraph  (a) 
of  this  item  applies  to  any  individual 
who  was  a  principal  officer  of  the  bank 
at  any  time  during  the  last  fiscal  year. 
Information  need  not  be  disclosed, 
however,  for  any  portion  of  the  period 
during  which  such  individual  was  not  a 
prinicpal  officer  of  the  bank,  provided  a 
statement  to  that  effect  is  made.  With 
respect  to  an  individual  who  becomes 
for  the  first  time  an  individual  whose 
compensation  is  to  be  reported  in  the 
Cash  Compensation  Table,  it  is  not 
necessary  to  report  compensation  that 
would  have  been  reported  in  the  Table 
had  the  individual  been  included  in 
prior  years. 

(B)  Banks  should  be  flexible  in 
determining  which  individuals  should  bt 
named  in  ttw  Cash  Compensation  Table 
in  order  to  ensure  that  disclosure  is 
made  with  respect  to  key  policy  making 
members  of  management  Consideration 
should  be  given  to  the  question  of 
whether  an  individual's  level  of 
executive  responsibilities,  viewed  in 
conjunction  with  such  individuals' 
actual  level  of  cash  compensation  is 
sucli  that  the  bank  reasonably  may 
conclude  that  the  person  is  among  itt 


five  most  highly  compensated,  key 
policy  making  principal  officers.  Under 
this  standard,  it  may  be  appropriate,  in 
certain  circumstances,  to  include  a 
principal  officer  of  a  subsidiary  in  the 
cash  Compensation  Table. 

(C)  In  certain  circumstances,  it  may  be 
appropriate  for  a  bank  not  to  include  in 
the  Cash  Compensation  Table  an 
individual  who  is  one  of  the  bank's  five 
most  highly  compensated  principal 
officers.  Among  the  factors  that  should 
be  considered  in  determining  not  to 
name  an  individual  are:  (i)  "Hie 
distribution  or  accrual  of  an  unusually 
large  amount  of  cash  compensation 
(such  as  a  bonus  or  commission]  that  is 
not  part  of  a  recurring  arrangement  and 
is  unlikely  to  continue;  and  (ii)  the 
payment  of  amounts  of  cash 
compensation  relating  to  overseas 
assignments  that  may  be  attributed 
predominantly  to  such  assignments. 

(b)(1)  Compensation  pursuant  to 
plans.  Describe  briefly  all  plans, 
pursuant  to  which  cash  or  non-cash 
compensation  was  paid  or  distributed 
during  the  last  fiscal  year,  or  is  proposed 
to  be  paid  or  distributed  during  the  last 
fiscal  year,  or  is  proposed  to  be  paid  or 
distributed  in  the  future,  to  the  named 
individuals  and  group  specified  in 
paragraph  (a)  of  this  item.  Information 
need  not  be  given  with  respect  to  any 
group  life,  health,  hospitalization, 
medical  reimbursement  or  relocation 
plans  that  do  not  discriminate,  in  scope, 
terms  or  operation,  in  favor  of  officers  or 
directors  of  the  bank  and  that  are 
available  generally  to  all  salaried 
employees.  The  description  of  each  plan 
shall  include  the  following,  except  that 
the  description  of  any  defined  benefit  or 
actuarial  plans  need  not  include  the 
information  specified  in  paragraphs 
(b)(l](vi)  and  (b)(l)(vii)  of  diis  item  and 
the  desoiption  of  any  stock  option  and 
stock  appreciation  right  plan  need  not 


include  the  information  specified  in 
paragraph  (b)(l)(vii)  of  this  item; 

(i)  A  summary  of  how  the  plan 
operates  and  who  is  covered  by  the 
plan; 

(ii)  The  criteria  used  to  determine 
amounts  payable,  including  any 
performance  formula  or  measure; 

(iii)  The  time  periods  over  which  the 
measurement  of  benefits  will  be 
determined; 

(iv)  Payment  schedules; 

(v)  Any  recent  material  amendments 
to  the  plan; 

(vi)  Amounts  paid  or  distributed 
pursuant  to  the  plan  to  the  named 
individuals  and  the  group  during  the  last 
fiscal  year  less  any  amount  relating  to 
the  same  plan  which  previously  has 
been  disclosed  as  accrued  pursuant  to 
paragraph  (b)(l)(vii)  of  this  item  or  a 
predecessor  provision;  and 

(vii)  Amounts  accrued  pursuant  to  the 
plan  for  the  accounts  of  the  named 
individuals  and  group  during  the  last 
fiscal  year,  the  distribution  or 
imconditional  vesting  of  which  are  not 
subject  to  future  events. 

(2)  Pension  table.  As  to  defined 
benefit  and  actuarial  plans,  other  than 
any  defined  benefit  or  actuarial  plan 
imder  which  benefits  are  not  determined 
primarily  by  final  compensation  (or 
average  final  compensation)  and  years 
of  service,  include,  as  the  payment 
schedule  required  by  paragraph 
0>)(l)(vi)  of  this  item,  a  separate  Pension 
Table  showing  estimated  annual 
benefits  payable  upon  retirement 
(including  amount's  attributable  to  any 
defined  benefit  supplementary  or  excess 
pension  award  plans)  to  persons  in 
specified  compensation  and  years-of- 
service  classifications.  In  addition,  in 
furnishing  the  information  required  by 
paragraphs  (b)(l)(i)-(v)  of  this  item, 
include: 

(i)  The  compensation  covered  by  the 
plan,  including  the  relationship  of  such 
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covered  compensatioo  to  die 
comoensation  renorted  in  the  Cadi 


appreciation  rights  riiould  be  set  forth 
separately. 


banks  may  present  as  die  hi^est 
compensation  level  in  the  Pension  TaWe 
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(2)  Other  arrangements.  Describe  any 
other  arrangements  pursuant  to  which 
any  (Srector  of  the  bank  was 
compensated  durii\g  the  bank's  last 


outstandii^  at  any  tima  ^^^^'^T^^  i^tmk 
period: 

(ii)  Hie  amount  Oiereef  outstandiag  as 
of  the  latest  practicable  date: 


since  the  beginning  of  the  last  fiscal 
year 

(1)  Ths  sggTfgstti  amoaat  af  sach 


Fifanl  RegtoiT  /  VoL  S*.  Na  2«  /  Friday.  December  29,  1989  /  Rules  and  Regnlatieiw 


Federal  Rayater  /  Vol  54.  No.  249  /  Friday,  Decembef  29.  19M  /  Ruleg  and  Regulation        S35tl 


covered  compenaatiaa  to  the 
compensation  reported  in  the  CaA 
Compensation  Table  parsaant  to 
paragraph  (■)  of  diis  iteai.  and  state  the 
current  compensatian  covered  by  the 
plan  for  any  taidividuals  named  in  the 
Cash  Compensation  Table  whose 
covered  compensation  differs 
substantially  (by  more  than  10  percent) 
from  that  set  forth  in  the  Cash 
Compensation  Table; 

(ii)  The  estimated  credited  years  of 
service  for  eadi  of  the  individuals 
named  in  the  cash  Compensation  Table; 
and 

(iii)  A  statement  as  to  the  basis  upon 
which  benefits  are  computed  [e.g., 
straight  Ufe  annuity  amounts)  and 
whether  or  not  the  benefits  listed  in  the 
Pension  Table  are  subject  to  any 
deduction  for  Social  Security  or  other 
offset  amounts. 

Example  OF  Pension  Table  OF 

SERVtCE— 


t5 

20 

29 

30 

35 

125000 

Km 

XXX 

»x 

XXX 
XXX 

wot 

XXX 
XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 

XXX 

xw 
XXI 

XXX 
XXX 

»x 

150.000 

175,000 

XXX 

200  000 .- 

XXX 

225,000 

XXX 

(3)  Alternative  pension  plan 
discloaure.  In  furnishing  the  information 
required  by  paragraphs  {b)(l)(i)-{v)  of 
this  item  widi  reelect  to  defined  benefit 
or  actuarial  plans  under  which  benefits 
are  not  determined  primarily  by  final 
compensation  (or  average  final 
compensation)  and  years  of  service, 
include: 

(i)  The  formula  by  which  benefits  are 
determined;  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the 
individuals  named  in  the  Cash 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  item. 

(4)  Stack  option  and  stock 
of^Keciation  right  plans,  bi  adifition  to 
providing  the  information  required  by 
paragraphs  (bHl)(i}-(vi)  of  this  item, 
famish: 

(i)  With  respect  to  stock  options 
granted  daring  the  last  fiscal  year.  (A) 
The  title  and  aggregate  amoont  of 
securities  sab)ect  to  options;  (B)  tfie 
average  per  share  exercise  price;  and 
(C)  if  sndi  option  exerdse  price  was  less 
than  100  percent  of  the  market  value  of 
the  security  on  the  date  of  grant,  such 
fact  and  the  market  price  on  such  date. 
The  title  and  aggregate  amount  of  each 
secarities  subject  to  options,  if  any, 
which  are  in  tandem  with  stock 


appreciation  rights  should  be  set  forth 
separately. 

f  ii)  With  respect  to  the  exerdse  or 
real^tion  of  options  or  stock 
appreciatian  rights  held  in  tandem  widi 
options,  state  the  net  value  of  securities 
(market  value  less  any  exercise  price)  or 
cash  realized  during  the  last  fiscal  year. 

(iii)  With  respect  to  plans  pursuant  to 
which  stock  appreciation  rights  not  in 
tandem  with  options  were  granted 
during  the  last  fiscal  year:  (A)  the 
number  of  rights  granted;  and  (B)  the 
average  per  share  base  price  thereof. 

(iv)  With  respect  to  the  exercise  or 
realization  of  stock  appreciation  rights 
not  in  tandem  with  options,  state  the  net 
value  of  the  shares  (market  price)  or 
cash  realized  during  the  last  fiscal  year. 

Instructions  to  paragraph  (h)  of  Item  7 

1.  Format  With  the  exception  of  those 
pension  plans  disclosed  pursuant  to 
paragraph  (b)(2),  the  bank  may  use 
either  a  narrative,  tabular  or  other 
format  or  combination  of  formats 
provided  the  information  so  disclosed  is 
clear  and  understandable.  Disclosure 
required  by  paragraph  (bK2),  pertaining 
to  certain  defined  benefit  and  actuarial 
plans,  is  required  to  be  presented  in  the 
Pension  Table  format  set  forth  in  diat 
paragraph. 

2.  Cash  paid  pursuant  to  plans.  The 
cash  compensation  paid  pursuant  to  a 
plan  need  not  be  disclosed  as  amounts 
paid  or  distributed  pursuant  to 
paragraph  (b)(l)(vi>  of  this  item  if  such 
compensation  was  incliuled  in  the  Cash 
Compensation  Table  pursuant  to 
paragrai^  (a)  of  this  item  and  a 
statement  to  that  effect  is  made. 
Similarly,  the  cash  compensatian 
deferred  under  a  deferred  comi)cnsation 
plan  need  not  be  disclosed  as  amounts 
accrued  pursuant  to  paragraph  (b)(l)(vii) 
of  this  item  if  such  compensation  was 
included  in  the  Cash  Compensation 
Table  and  a  statement  to  that  effect  is 
made. 

3.  Definition  of  '^lan".  The  term 
"plan"  includes,  but  is  not  limited  to  the 
following:  any  plan,  contract, 
authorization  or  arrangement,  whether 
or  not  set  forth  in  any  formal  documents, 
pursuant  to  which  the  following  may  be 
received:  cash,  stock,  restricted  stock, 
phantom  stock,  stock  options,  stock 
appreciation  rights,  stock  options  in 
tandem  with  stock  appreciation  ri^ts, 
warrants,  convertible  securities, 
performance  units  and  performance 
shares.  A  plan  may  be  appUcaUe  to  one 
person. 

4.  Pension  levels.  Cbmpensation  set 
forth  in  the  Pension  Table  pursuant  to 
paragraph  (bK2)  of  this  item  sbaH  allow 
for  reasonable  increases  fai  existing 
cos^iensation  levels;  alternatively. 


banks  Biay  present  as  the  highest 
compensation  level  in  the  Pension  TaHe 
an  amount  equal  to  120  percent  of  the 
amount  of  covered  compensation  of  die 
most  highly  compensated  individual 
named  in  the  Cash  Compensation  Table 
pursuant  to  paragraph  (a)  of  this  item. 

5.  Definition  of  "normal  retirement 
age".  The  term  "normal  retirement  age" 
means  normal  retirement  age  as  defined 
in  a  pension  or  similar  plan  or,  if  not 
defined  therein,  the  earliest  time  at 
which  a  participant  may  retire  without 
any  benefit  reduction  because  of  age. 

(c)  Other  compensation.  Describe, 
stating  amounts,  any  other 
compensation  not  covered  by  paragraph 
(a)  or  (b)  of  this  item  that  was  paid  or 
distributed  during  the  last  fiscal  year  to 
the  named  individuals  and  group 
specified  in  paragrai^  (a)  of  diis  item 
unless: 

(1)  With  respect  to  any  named 
individual,  the  aggregate  amount  of  such 
other  compensation  is  the  lesser  of 
$25,000  or  10  percent  of  the 
compensation  reported  in  the  Cash 
Compensation  Table  for  such  person 
pursuant  to  paragraph  (a)  of  this  item  or. 

(2)  With  respect  to  die  group,  the 
aggregate  amount  of  such  other 
compensation  is  the  lesser  of  $25,000 
times  the  number  of  persons  in  the  group 
or  10  percent  of  the  compensation 
reported  in  the  Cash  Compensation 
Table  for  the  group  pursuant  to 
paragraph  (a)  of  this  item  and  a 
statement  to  that  effect  is  made. 

Instructions  ta  paragraph  (c)  of  Item  7 

1.  Scope.  Compensation  to  be 
disclosed  pursuant  to  this  paragraph 
may  include,  among  other  things:  (a) 
Personal  benefits  or.  (b)  securities  or 
property  that  were  paid  or  distributed 
other  than  pursuant  to  a  plan.  It  does 
not.  in  any  event,  include  ca^.  which  is 
to  be  disclosed  pursuant  to  either 
paragraph  (a)  or  (b). 

2.  Threshold.  U  the  amount  of  other 
compensation  for  a  named  individual  or 
the  group  exceeds  the  established 
thresholds,  the  entire  amount  of  such 
other  compensation  must  be  disclosed 
pursuant  to  this  paragraph. 

3.  Vabiatioa.  Compensation  within 
paragraph  (c)  shall  be  valued  on  the 
basis  of  die  bank's  and  subsidiaries* 
aggregate  increoiental  cost 

(d)  Compensation  of  director*— {i) 
Standard  arrangements.  Describe  any 
standard  arrangement,  stating  imounts. 
pursuant  to  which  directors  of  the  bank 
are  compensated  for  all  services  as  a 
directOT,  inchiding  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments. 


(2)  Other  arrangements.  Describe  any 
other  arrangements  pursuant  to  which 
any  (firector  of  the  bank  was 
compensated  durii^g  the  bank's  last 
fiscal  year  for  services  as  a  Erector, 
stating  the  amount  paid  and  the  name  of 
the  director. 

(e)  Termination  of  employment  and 
change  of  eontrol  arrangement  Describe 
any  compensatory  plan  or  arrangement, 
hidnding  payments  to  be  received  fmn 
the  bank,  with  respect  to  any  individual 
named  in  the  Cash  Compensation  Table 
pursuant  to  paragraph  (a)  of  this  item  for 
Die  latest  or  then  next  prececong  "frfl 
year  if  such  a  plan  or  arrangement 
results  or  will  result  from  the 
resignation,  retirement  or  any  odier 
terminatioa  of  such  individual'a 
employment  with  the  bank  and  its 
■uMdiaries  or  from  a  change  ka  control 
of  the  baidc  or  a  change  in  ^ 
faidividuars  responalbililiee  fofiowing  a 
change  in-oontrirf  and  the  amoont 
hivolved,  including  all  periodic 
payments  ar  installments,  exceeds 
$60,000. 

General  lattructions  to  Paragraphs  (a] 
through  (ej  of  Item  7 

1.  Transactions  with  third  parties. 
Paragraphs  {a)-{e)  of  Item  7  include 
franaactioas  betweea  the  bank  and  a 
third  party  where  the  primary  piopaae 
of  the  traaaaction  is  to  furnish 
compensation  to  any  named  iadividnal 
or  the  9Y>up  specified  in  paragraph  (a) 
of  this  it^s.  No  information  need  be 
^ven  in  response  to  any  paragra^  of 
this  item  as  to  any  transaction  if  Ike 
traasactimi  has  been  report^  in 
response  to  another  paragraph  of  Item 
7(a).  T 

2.  Exc/auons.  No  informatioo  need  be 
given  pursaant  to  this  Item  with  lespect 
to  interest  oa  deferred  compensation 
provided  that  the  rate  of  intereat  does 
not  exceed  prevailing  market  inteeest 
rates  eUhar  (1)  At  die  time  dte  iotwest 
is  accrued  or  (2)  at  the  time  die  (dan 
pursuant  to  which  the  compensatian  is 
deferred  was  established.  Similarly, 
dividends  swarded  on  restricted  stock 
need  not  be  disclosed  provided  diat  the 
restricted  stock  is  not  of  a  particular 
class  avatlable  only  to  certain 
ei^loyees  on  a  discriminatory  hasis. 

(!)  Indebtedness  ofmanqgemeat  (1) 
State  MS  to  each  of  the  EoDewing 
specified  persons  ("specified  persons"), 
who  was  indebted  to  the  bank  at  any 
time  since  the  beginning  of  its  last  fiscal 
yean 

(i)  The  largest  aggregate  amount  of 
indebtedness  (iu  doHar  amounts,  and  as 
a  percentage  oi  total  equity  capital 
accounts  at  the  time),  inclwfii^g 
extenstons  of  credit  or  overdrafts, 
endorsements  and  guarantees 


outstandLqg  at  any  time  duriT\g  that 
period: 

(ii]  Hie  amount  diereef  outslandii^  as 
of  die  latest  practicable  date: 

[iii)  The  nalure  of  the  indebtedness 
and  of  the  transaction  in  wbidi  it  was 
incurved:  and 

(iv)  The  rate  at  interest  paid  or 
charged: 

(AJ  Each  director  or  principal  oflloer 
of  the  bank: 

(B)  Each  BOBinee  for  electioB  aa  a 
diiectar: 

{CJ  Each  security  holder  who  is 
knowa  to  dw  bank  to  own  of  record  or 
beneficially  more  than  five  percent  ot 
any  class  of  the  bank's  voting  securities 
("principal  security  holder");  aod 

(D)  Each  associate  of  any  sack 
director,  principal  officer,  nominee  «r 
principal  security  holder. 

/nf^mctions.  1.  Include  the  name  of 
each  person  adiose  indebtedaess  k 
described  and  the  natore  of  the 
relationship  by  reason  of  Which  the 
information  is  required  to  be  given. 

2.  Geaer^y,  no  information  need  be 
^ven  under  this  item  7(f)  unless  oiy  til 
the  following  are  present 

(a)  The  exteuMon^s)  of  aeiH  were  not 
madie  on  substantiaBy  the  same  terms, 
inducting  interest  rates,  odlateFal  and 
repaynent  terms  as  those  prevailmg  at 
the  time  for  compmrable  transactions 
with  other  than  the  specified  persons. 

(b)  The  exteasioR(B)  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  The  exteBsion(s)  of  credit  have 
involved  or  presently  involve  more  than 
a  normal  risk  of  collectibility  or  odier 
unfavorable  features  inchiding  the 
restructuring  of  an  extension  of  credit, 
or  a  delinquency  as  to  payment  of 
interest  or  principal. 

(d)  The  aggregate  amount  of 
extensions  of  credit  outstanding  at  any 
time  from  dte  beginning  of  the  last  fiscd 
year  to  date  to  a  person  specified  in  (A). 
(B),  and  (C)  of  this  paragraph  (fXl) 
together  with  the  person's  assodates, 
exceeded  10%  of  die  equity  capital 
accounts  of  the  bank  at  the  time  or  $5 
million,  whichever  is  less. 

Note  to  instruction  2(d):  For  purposes 
of  this  instruction  2[d]  only.  (1)  The 
information  called  for  by  paragraphs 
(0(l)(iii)  and  (iv)  of  this  item  7  need  not 
be  funiished;  (2)  A  principal  security 
holder  shall  mean  each  security  hdder 
known  to  the  bank  to  otvn  of  record  or 
beneficially  more  than  ten  (10)  percent 
of  any  class  of  the  bank's  votiag 
seciulties;  and  {3)  The  name  of  any 
associate  need  not  be  furnished. 

(2)  ff  aggregate  extensions  of  credit  to 
the  specified  persons  as  a  greup 
exceeded  20  perceat  of  the  equity 
capital  accounts  of  the  bank  at  any  time 


since  the  beginning  of  the  last  fiscel 
year 

(i)  The  aggregate  smoaat  af  each 
exteasians  of  credit  ehaU  be  disdoaedi 
and 

(U)  A  statement  ibaH  be  iKladed.  to 
die  extent  ^iplicable.  diat  the  1 
had  and  expects  to  have  in  the  i 
banking  tranaadiaBM  in  1 
course  af  its  boBlnaM  with  < 
officers,  principal  stockheUHa.  and 
their  associates,  an  aubatantialiy  the 
same  terns,  inchiding  intereat  sites  and 
collateral  en  loana,  as  those  prevailing 
at  the  sasM  tiaie  for  naapiiialde 
transactions  wUh  e^rs  and  dki  aoC 
involve  mace  than  the  noiaal  risk  af 
collectibility  or  present  edtor 
unfavorable  features. 

(3)  If  any  todebtedness  reqairad  to  be 
described  aroae  untfar  section  lfl(b)  of 
the  Act  and  had  act  been  discharged  by 
payment,  stote  the  araount  of  my  yrafit 
realiaed,  that  such  profit  wiU  inaie  to  the 
benefit  of  the  bank  and  whether  suit  wdl 
be  broa^  or  other  steps  taken  to 
recover  such  profit  if  in  the  opinion  of 
counsel  a  question  reasonably  exists  as 
to  the  leceverability  of  such  profit,  it 
will  suffice  to  state  all  facts  necessary  to 
describe  (be  transactiaa.  including  the 
prices  and  number  of  shares  involved. 

(g)  Thmsactions  with  managemeat 
Describe  briefly  any  transactioas  since 
the  beginning  oS  the  bank's  last  fiscal 
year  or  any  presendy  proposed 
transactions,  to  which  the  t>ank  was  ar 
is  to  be  a  party,  in  which  any  of  the 
following  persons  had  or  is  to  have  a 
direct  or  indirect  material  interest, 
naming  sach  person  and  stating  Us 
relationafaip  to  the  bank,  the  nature  of 
his  inteKSt  in  the  transaction  and, 
whece  practicable,  the  amount  of  sach 
interest: 

(1)  Any  ikeclot  or  prindpal  officer  of 
dMbank: 

(2)  Any  nominee  for  election  as  a 
director; 

t3)  Any  security  holder  who  is  known 
to  the  baiik  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  the  bank's  voting  securitler, 
and 

t4)  Any  associate  of  any  of  the 
foregoing  persona. 

Instructions.  1.  No  informatioB  need 
be  given  in  response  to  this  item  7(g)  as 
to  any  compensation  or  other 
transactton  reported  in  response  to  item 
7{a],  (b),  {c\  (d).  (^  or  (f).  or  as  to  any 
transaction  widi  respect  to  which 
informatton  may  be  omitted  under 
instruction  (b)(lj  to  item  7(a). 

2.  No  infomattoa  need  be  given  ia 
answer  to  this  item  7(g)  as  to  any 
transaction  where: 
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(a)  The  rates  or  charges  involved  in 
the  transaction  are  determined  by 


4.  The  amount  of  the  interest  of  any 
specified  peraon  shall  be  computed 


(h)  Transactions  with  pension  or 
similar  plans.  Describe  briefly  any 

trnnaartinna  ninrp  thft  hpoinnino  of  the 
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upon,  identify  each  dass  of  persons  who 
-will  be  efigible  to  participate  therein, 
indicate  the  approximate  number  of 


L 


to  past  services,  the  period  over  a^iich 
such  amount  is  to  be  paid  and  the 
estimated  annual  payraenU  necessary  to 


steteaMBt  and  farm  of  proxy  are  filed 

pursuant  to  pwav^pb  (a)  of  1 335.204 

4.  Paragraphs  (aVJ)  and  fbtrzirii)  da 
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(a)  The  rates  or  charges  involved  in 
the  transaction  are  determined  by 
competitive  bids,  or  the  transaction 
involves  the  rendering  of  services  as  a 
common  or  contract  carrier,  or  public 
utility,  at  rates  or  charges  fixed  in 
conformity  with  law  or  governmental 
authority; 

(b)  The  transaction  involves  services 
as  a  bank  depositary  of  funds,  transfer 
agent,  registrar,  trustee  under  a  trust 
indenture,  or  similar  services; 

(c)  The  amount  involved  in  the 
transaction  or  series  of  similar 
transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic 
payments  or  installments,  does  not 
exceed  $60,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of 
securities  of  the  bank  and  the  specified 
person  receives  no  extra  or  special 
benefit  not  shared  on  a  pro  rata  basis  by 
all  holders  of  securities  of  the  class. 

3.  It  should  be  noted  that  this  item 
calls  for  disclosure  of  indirect  as  well 
as  direct,  material  interests  in 
transactions.  A  person  who  has  a 
position  or  relationship  with  a  firm, 
corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank 
or  its  subsidiaries  may  have  an  indirect 
interest  in  such  transaction  by  reason  of 
such  position  or  relationship.  However, 
a  person  shall  be  deemed  not  to  have  a 
material  indirect  interest  in  a 
transaction  within  the  meaning  of  this 
item  7(g)  where: 

(a)  The  interest  arises  only:  (i)  From 
such  person's  position  as  a  director  of 
another  corporation  or  organization 
(other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (ii)  from  the 
direct  or  indirect  ownership  by  such 
person  and  all  other  persons  specified  in 
subparagraphs  (1)  through  (4)  above,  in 
the  aggregate,  of  less  thaia  a  10  percent 
equity  interest  in  another  person  (other 
than  a  partnership]  which  is  a  party  to 
the  transaction,  or  (iii)  from  both  such 
position  and  ownership; 

(b)  The  interest  arises  only  bom  such 
person's  position  as  a  limited  partner  in 
a  partnership  in  which  he  and  all  other 
persons  specified  in  (1)  through  (4) 
above  had  an  interest  of  less  than  10 
percent;  or 

(c)  The  interest  of  such  person  arises 
solely  from  the  holding  of  an  equity 
interest  (including  a  limited  partnership 
interest,  but  excluding  a  general 
partnership  interest),  or  a  creditor 
interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  bank  or 
any  of  its  subsidiaries  and  the 
transaction  is  not  material  to  such  other 
person. 


4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed 
without  regard  to  the  amount  of  the 
profit  or  loss  involved  in  the  transaction. 
Where  it  is  not  practicable  to  state  the 
approximate  amount  of  the  interest,  the 
approximate  amoimt  involved  in  the 
transaction  shall  be  indicated. 

5.  In  describing  any  transaction 
involving  the  purchase  or  sale  of  assets 
by  or  to  the  bank  or  any  of  its 
subsidiaries,  otherwise  than  in  the 
ordinary  course  of  business,  state  the 
cost  of  the  assets  to  the  purchaser  and, 
if  acquired  by  the  seller  within  two 
years  prior  to  the  transaction,  the  cost 
thereof  to  the  seller.  Indicate  the 
principle  followed  in  determining  the 
bank's  purchase  or  sale  price  and  the 
name  of  the  persons  making  such 
determination. 

6.  Include  the  name  of  each  person 
whose  interest  in  any  fransaction  is 
described  and  the  nature  of  the 
relationship  by  reason  of  which  such 
interest  is  required  to  be  described. 
Where  it  is  not  practicable  to  state  the 
approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transactions  shall  be  indicated. 

7.  Information  shall  be  furnished  in 
answer  to  this  item  with  respect  to 
transactions  not  excluded  above  which 
involve  remuneration  from  the  bank  or 
its  subsidiaries,  directly  or  indirectly,  to 
any  of  the  specified  persons  for  services 
in  any  capacity  unless  the  interest  of 

.  such  persons  arises  solely  from  the 
ownership  individually  and  in  the 
aggregate  of  less  than  10  percent  of  any 
class  of  equity  securities  of  another 
corporation  furnishing  the  services  to 
the  bank. 

8.  The  foregoing  instructions  specify 
certain  transactions  and  interests  as  to 
which  information  may  be  omitted  in 
answering  this  item,  lliere  may  be 
situations  where,  although  the  foregoing 
instructions  do  not  expressly  authorize 
nondisclosure,  the  interest  of  a  specified 
person  in  the  particular  transaction  or 
series  of  transactions  is  not  a  material 
interest.  In  that  case,  information 
regarding  such  interest  and  transaction 
is  not  required  to  be  disclosed  in 
response  to  this  item.  The  materiafity  of 
any  interest  or  transaction  is  to  be 
determined  on  the  basis  of  the 
significance  of  the  information  to 
investors  in  light  of  all  of  the 
circumstances  of  the  particular  case. 
The  importance  of  the  interest  to  the 
person  having  the  interest,  the 
relationship  of  the  parties  to  the 
transaction  to  each  other  and  the 
amount  involved  in  the  fransaction  are 
among  the  factors  to  be  considered  in 
determining  the  significance  of  the 
information  to  investors. 


(h)  Transactions  with  pension  or 
similar  plans.  Describe  briefly  any 
fransactions  since  the  beginning  of  the 
bank's  last  fiscal  year  or  presently 
proposed  fransactions,  to  which  any 
pension,  retirement,  savings  or  similar 
plan  provided  by  the  bank,  or  any  of  its 
parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following 
persons  had  or  is  to  have  a  direct  or 
indirect  material  interest,  naming  such 
person  and  stating  his  relationship  to 
the  bank,  the  nature  of  his  interest  in  the 
fransaction  and,  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  dfrector  or  principal  officer  of 
the  bank; 

(2)  Any  nominee  for  election  as  a 
director 

(3)  Any  security  holder  who  is  known 
to  the  bank  to  own  of  record  or 
beneficially  more  than  five  (5)  percent  of 
the  outstanding  voting  seciuities  of  the 
bank: 

(4)  Any  associate  of  any  of  the 
foregoing  persons;  and 

(5)  The  bank  or  any  of  its  subsidiaries. 
Instructions.  1.  Instructions  2,  3. 4  and 

5  to  item  7(g)  shall  apply  to  this  item 
7(h). 

2.  Without  limiting  the  general 
meaning  of  the  term  "fransaction"  there 
shall  be  included  in  answer  to  this  item 
7(h)  any  compensation  received  or  any 
loans  received  or  outstanding  during  the 
period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in 
answer  to  paragraph  (h)  with  respect  to 

(a)  Payments  to  the  plan,  or  payments 
to  beneficiaries,  under  the  terms  of  the 
plan; 

(b)  Payment  of  compensation  for 
services  not  in  excess  of  five  (5)  percent 
of  the  aggregate  compensation  received 
by  the  specified  person  during  the 
bank's  last  fiscal  year  from  the  bank:  or 

(c)  Any  interest  of  the  bank  which 
arises  solely  from  its  general  interest  in 
the  success  of  the  plan. 

(i)  Legal  proceedings.  Briefly  describe 
any  material  legal  proceeding  lo  which 
any  director,  any  nominee  for  election 
as  a  director,  principal  officer  of  thp 
bank,  any  owner  of  record  or 
beneficially  of  more  than  five  (5)  percent 
of  any  class  of  voting  securities  of  tne 
bank,  or  any  associate  of  any  such 
director,  nominee,  officer  or  security 
holder  is  a  party  adverse  to  the  bank. 

Item  9 — Compensation  Plana 

If  action  is  to  be  taken  with  respect  to 
any  plan  pursuant  to  which  cash  or 
noncash  compensation  may  be  paid, 
furnish  the  following  information: 

(a)  All  Plans.  (1)  Describe  briefly  the 
material  features  of  the  plan  being  acted 


upon,  identify  each  class  of  persons  who 
"Will  be  efigible  to  participate  therein, 
indicate  the  approximate  number  of 
persons  tn  each  such  class  and  state  the 
basis  of  SQdi  paiticipatioiL 

(2)  Stats  the  t>enefits  or  amounts 
which  wlB  be  received  by  or  allocated 
lo  each  of  ^  foHowing  under  the  plan 
being  acted  upon,  if  snch  benefits  or 
amounts  are  determinable: 

(i)  EaA  person  (stating  name  and 
position)  specified  in  paragraph  (aKlKH 
of  Item  7  <if  this  Form  F-B;  (ii)  all  current 
principal  officers  as  a  group:  (iii)  all 
other  current  officers  and  directors  who 
are  not  principal  officers  as  a  grotip;  and 
(iv)  all  emplcq^ees  as  a  group.  If  sud^ 
benefits  or  amount  are  not  determinable, 
state  the  benefits  or  amounts  which 
would  have  been  received  l^  or 
allocated  to  each  of  the  following  for  the 
last  fiscal  year  if  the  plan  had  been  in 
effect,  if  «ticfa  benefits  or  amounts  may 
be  determined: 

(i)  Each  person  (stating  name  and 
position]  specified  in  paragraph  (aXlH>) 
of  Item  7  of  this  Fcnm  F-5;  (ii)  all  current 
principal  Dfficers  as  a  group;  (iii)  all 
other  current  officers  and  directors  who 
are  not  principal  officers  as  a  ffoujr,  and 
(iv)  all  employees  as  a  group. 

(3)  Furnish  the  infonnation  called  for 
by  Item  7(b)  of  this  Fonn  F-5  with 
respect  to  all  compensation  plans  now 
in  effect  or  in  effect  during  the  last  three 
years  except  that  information  called  for 
in  paragraphs  (b)(1)  (vi)  and  (vii)  and 
(b)(4)  of  Item  7(b)  of  this  Form  FS 
should  be  furnished  with  respect  to  the 
last  three  fiscal  years  for  the  following: 
(i)  Each  person  (stating  name  and 
position)  specified  in  Item  7(a)(l)(i)  of 
this  Form  F-5;  (ii)  all  current  principal 
ofncers  as  a  group;  (iii)  all  other  current 
officers  and  directors  who  are  not 
principal  officers  as  a  group,  if  such 
persons  may  participate  ia  the  plan;  and 
(iv)  all  employees  as  a  group,  if  such 
persons  may  participate  in  the  plan.  Hie 
information  called  for  by  paragraph 
(b)(4)(ii)  of  Item  7  of  this  Fonn  F-5  need 
not  be  provided  for  all  employees  as  a 
group.  The  information  required  by  this 
paragraph  (a)(3)  is  in  lieu  of  the 
information  otherwise  called  for  by  Item 
7(b)  of  this  Form  F-5. 

(4)  If  the  plan  to  be  acted  upon  can  be 
amended,  otherwise  than  by  a  vote  of 
security  holders,  to  increase  the  cost 
thereof  to  the  bank  or  to  alter  the 
allocation  of  the  benefits  as  between  the 
groups  specified  in  paragraph  (8)(3). 
state  the  aatura  of  the  amendments 
which  can  be  so  made. 

(b)  Specific  plans.  (1)  With  respect  to 
any  pension  or  retirement  plan 
submitted  tor  security  holder  action, 
state:  (i]  The  approximate  total  amount 
necessaiy  to  fund  the  plan  with  respect 


to  past  services,  the  period  over  whkh 
such  amount  is  to  be  paid  and  the 
estimated  aniuul  payments  necessary  to 
pay  the  total  amoaat  aver  such  period: 
and  (ii)  the  estimated  aonaal  fmymexA  to 
be  laiade  with  respect  to  current 
services.  In  the  case  of  a  prauea  <» 
letfremeat  plan,  infonutioa  called  for 
by  paragraph  (a)(2)  of  this  Item  may  be 
furnished  in  the  fonnat  specified  by 
paragraphs  (b)  (2)  and  |3J  of  liaa  7  of 
this  Form  F-5. 

(2)  Wkh  respect  to  any  specific  grant 
of  or  any  plan  containing  options, 
warrants  (h-  rights  submitted  for  security 
iiolder  action,  (i}  state:  {A)  The  title  and 
amount  of  securities  called  for  or  to  be 
called  for  by  such  options,  warrants  or 
rights;  (B)  the  prices,  expiration  dates 
and  other  material  concUtions  upon 
wliich  the  options,  warrants  or  rigiits 
may  be  exercised;  (C)  the  consideration 
received  or  to  be  received  by  the  bank 
or  nibsidiary  for  the  granting  or 
extension  of  the  options,  warrants  or 
rights;  (D)  the  market  value  oi  the 
securities  called  for  or  to  be  called  for 
by  the  options,  warrants  or  rights  as  of 
the  latest  practicable  date;  and  (E)  in  the 
case  of  options,  the  federal  income  tax 
consequences  of  the  issuance  and 
exercise  of  such  options  to  the  recipient 
and  the  baidc;  and  (ii)  state  separately 
the  amount  of  sudi  optjons  received  or 
to  be  received  by  the  foQowing  persons 
if  such  benefits  or  amounts  are 
determinable:  (A)  Each  person  (stating 
name  and  position)  specified  in 
paragraph  (a)(l)(i)  of  Item  7  of  this  Form 
F-5;  (B)  all  current  principal  (^cers  as  a 
group;  (C)  all  other  current  officers  and 
directors  who  are  not  principal  officers 
as  a  group;  (D)  each  nominee  for 
election  as  a  director,  (E)  each  associate 
of  any  such  directors,  principal  officers 
or  nominees;  (F)  eadi  other  person  who 
received  or  is  to  receive  5  percent  of 
such  options,  warrants  or  rights,  and  (G) 
all  employees  as  a  group. 
*       «       •        •        • 

Instructions  to  Item  A 

1.  llie  term  "plan"  as  used  in  tfiis  Item 
means  any  plan  as  defined  in  Instruction 
8  of  paragraph  (b)  of  item  7  of  this  Form 
F-5. 

2.  If  action  is  to  be  takm  with  respect 
to  a  material  amendment  or 
modification  of  an  existing  plan,  the 
item  shall  be  answered  with  respect  to 
the  plan  or  modified  and  shall  indicate 
any  material  as  proposed  to  be  amoided 
differences  from  the  existing  plan. 

3.  If  the  plan  to  be  acted  upon  is  set 
forth  in  a  written  document,  three  copies 
thereof  shall  be  fOed  with  the  FDIC  at 
the  time  preliminary  copies  of  the  proxy 
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stateaMBt  and  form  of  proxy  are  filed 
pursuant  to  paragraph  (a)  of  |33SJ0« 
4.  Paragraphs  (aX3)  and  (bXZXii)  do 
not  app^  lo  %wn«ats  orrigkis  to  hm 
issued  to  security  botdets  as  sacfa  oa  a 
pro  rata  basis. 
•       •       «       «       • 

Item  12.  Mei^gen.  CoasoUdatioas. 
Acquisiiiona  mnd  Similar  klatten 

If  actiaa  is  to  token  with  respect  to 
any  fransaction  invtrfviag  (i)  tbe  merger 
or  oons(4idation  of  the  bank  into  or  wift 
any  other  person  or  of  any  other  person 
into  or  with  &e  bank,  (ii)  the  acquisition 
by  ^  budc  or  any  of  its  security 
holders  of  securities  of  another  person, 
(iii)  the  acquisition  by  the  bank  of  any 
other  going  business  or  of  the  assets 
thereof,  (iv)  die  sale  or  otiier  transfer  of 
all  or  any  substantial  part  of  the  assets 
of  the  bulk,  or  (v)  the  liquidation  or 
dissolution  of  the  bank,  furnish  the 
following  information: 

(a)  Information  about  the  transaction. 
Fiunish  the  following  information 
concerning  the  bank  and  (unless 
oflierwise  indicated)  each  other  person: 
which  is  to  be  merged  into  the  bank  or 
into  or  with  wfaidi  the  bank  is  to  be 
merged  cr  consolidated;  the  business  or 
assets  of  wliicfa  are  to  be  acquired; 
which  is  the  issuer  of  securities  to  be 
acquired  by  the  bank  in  exchange  for  all 
or  a  substantial  part  of  the  bank's 
assets;  or  which  is  the  issuer  of 
securities  to  be  acqufred  by  the  bank  or 
its  security  holders: 

(1)  The  name,  complete  mailing 
address  (including  ZIP  Code)  and 
telephone  number  (including  the  area 
code)  of  the  principal  executive  offices. 

(2)  A  brief  description  of  the  general 
nature  of  the  business  conducted  by  the 
other  person. 

(3)  A  summary  of  the  material 
features  of  the  proposed  fransaction.  If 
the  fransaction  is  set  forth  in  a  written 
document,  file  three  copies  thereof  with 
the  FDIC  at  the  time  preliminary  copies 
of  the  proxy  satement  and  form  of  proxy 
are  filed  pursuant  to  §  335.204.  The 
summary  ^lall  include,  where 
applicable. 

(i)  A  brief  susunaiy  of  the  terms  of  the 
fransaction  agreement; 

(ii)  The  reasons  for  engaging  in  the 
fransaction: 

(iii)  An  explanation  of  any  nuterial 
differences  in  the  rights  of  security 
holders  of  tbe  bank  as  a  result  of  this 
fransaction; 

(iv)  A  brief  statement  as  to  the 
accounting  treatment  of  the  transaction; 

(v)  The  federal  income  tax 
consequences  of  tbe  fransaction;  and 

(vi)  The  information  required  in  the 
description  of  securities  ia  a  regisfratim 
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statement  (Form  f-1,  Item  14)  filed 
under  this  part,  for  a  security  being 
issued  in  connection  with  the 
transaction  if  the  security  holders 
entitled  to  vote  or  give  an  authorization 
or  consent  with  regard  to  the  transaction 
will  receive  such  securities,  unless:  (i) 
the  issuer  of  the  securities  is  not  a  bank 
and  would  meet  the  requirements  for 
use  of  the  SEC's  Form  S-3  and  elects  to 
furnish  information  in  accordance  with 
the  provisions  of  paragraph  (b)(1);  (ii) 
capital  stock  is  to  be  issued  and  (iii) 
securities  of  the  same  class  are 
registered  under  section  12  of  the 
Exchange  Act  and  either  (a)  are  listed 
for  trading  or  admitted  to  unlisted 
trading  privileges  on  a  national 
securities  exchange;  or  (b)  are  securities 
for  which  bid  and  offer  quotations  are 
reported  in  an  automated  quotations 
sysem  operated  by  a  national  seciirities 
association. 

(4)  A  brief  statement  as  to  dividends 
in  arrears  or  defaults  in  principal  or 
interest  in  respect  of  any  securities  of 
the  bank  or  of  such  other  person  and  as 
to  the  effect  of  the  transaction  thereon 
and  such  other  informationa  may  be 
appropriate  in  the  particular  case  to 
disclose  adequately  the  nature  and 
effect  of  the  proposed  action. 

(5)  Furnish  in  comparative  columnar 
form  on  a  historical  and  (if  material) 
pro-forma  basis  the  selected  financial 
data  for  the  bank  referred  to  below,  for 

'    (a)  Each  of  the  last  five  fiscal  years  of 
the  bank  (or  for  the  life  of  the  bank  and 
its  predecessors,  if  less),  and 

(b)  Any  additional  fiscal  years 
necessary  to  keep  the  information  from 
being  misleading. 

Instructions  to  paragraph  (aj(5). 

1.  The  purpose  of  the  selected 
financial  data  shall  be  to  supply  in  a 
convenient  and  readable  format 
selected  financial  data  which  highlight 
certain  significant  trends  in  the  bank's 
financial  condition  and  results  of 
operations. 

2.The  following  items  shall  be 
included  in  the  table  of  financial  data: 
net  interest  income;  other  operating 
income;  provision  for  loan  and  lease 
losses;  income  (loss)  from  continuing 
operations;  income  (loss)  from 
continuing  operations  per  common 
share;  total  assets;  long-term  obligations 
and  redeemable  preferred  stock  and 
cash  dividends  declared  per  common 
share.  Banks  may  include  additional 
items  which  they  believe  would  enhance 
an  understanding  of  and  would  highlight 
other  trends  in  their  financial  condition 
and  results  of  operations. 

Briefly  describe,  or  cross-reference  to 
a  discussion  thereof,  factors  such  as 
accounting  changes,  business 


combinations  or  dispositions  of  business 
operations,  that  materially  affect  the 
comparability  of  the  information 
reflected  in  selected  financial  data. 
Discussion  of,  or  reference  to,  any 
material  uncertainties  should  also  be 
included  where  such  matters  might 
cause  the  data  reflected  herein  not  to  be 
indicative  of  the  bank's  future  financial 
condition  or  results  of  operations. 

3.  All  references  to  the  bank  in  the 
table  of  selected  financial  data  and  in 
this  Item  shall  mean  the  bank  and  its 
subsidiaries  consolidated. 

4.  If  interim  period  financial 
statements  are  included,  or  are  required 
to  be  included,  banks  should  consider 
whether  any  or  all  of  the  selected 
financial  data  need  to  be  updated  for 
such  interim  periods  to  reflect  a  material 
change  in  the  trends  indicated;  where 
such  updating  information  is  necessary, 
banks  shall  provide  the  information  on  a 
comparative  basis  unless  not  necessary 
to  an  understanding  of  such  updating 
information. 

(6)  In  comparative  columnar  form, 
historical  and  pro  forma  per  share  data 
of  the  bank  and  historical  and 
equivalent  pro  forma  per  share  data  of 
the  other  person  for  the  following 
information  items: 

(i)  Book  value  per  share  as  of  the  date 
selected  financial  data  is  presented; 

(ii)  Cash  dividends  declared  per  share 
for  the  periods  for  which  selected 
financial  data  is  presented;  and 

(iii)  Income  (loss)  per  share  for  the 
periods  for  which  selected  Hnancial  data 
is  presented. 

Instruction  to  paragraphs  (aj(5j  and 
(a)(6). 

For  a  business  combination  accounted 
for  as  a  purchase,  the  financial 
information  required  by  paragraphs 
(a)(5)  and  (a)(6)  shall  be  presented  only 
for  the  most  recent  fiscal  year  and 
interim  period.  For  a  business 
combination  accounted  for  as  a  pooling, 
the  financial  information  required  by 
paragraphs  (a)(5)  and  (a)(6)  (except  for 
information  with  regard  to  book  value] 
shall  be  presented  for  the  most  recent 
three  fiscal  years  and  interim  period.  For 
a  business  combination  accotmted  for  as 
a  pooling,  information  with  regard  to 
book  value  shall  be  presented  as  of  the 
end  of  the  most  recent  fiscal  year  and 
interim  period.  Equivalent  pro  forma  per 
share  amounts  shall  be  calculated  by 
multiplying  the  pro  forma  income  (loss) 
per  share  before  non-recurring  charges 
or  credits  directly  attributable  to  the 
transaction,  pro  forma  book  value  per 
share,  and  the  pro  forma  dividends  per 
share  of  the  bank  by  the  exchange  ratio 
so  that  the  per  share  amounts  are 


equated  to  the  respective  values  for  one 
share  of  the  other  person. 

(7)  Pro  forma  financial  information 
with  respects  to  the  transaction,  in 
accordance  with  S  335.628. 

(8)  A  statement  as  to  whether  any 
federal  or  state  regulatory  requirements 
must  be  complied  with  or  approval  must 
be  obtained  in  connection  with  the 
transaction  and  if  so  the  status  of  such 
compliance  or  approval. 

(9)  If  a  report,  opinion  or  appraisal 
materially  relating  to  the  transaction  has 
been  received  from  an  outside  party, 
and  such  report  opinion  or  appraisal  is 
referred  to  in  the  proxy  statement, 
furnish  the  same  information  as  would 
be  required  by  Item  9(b]  (1)  through  (6) 
of  the  SEC's  Schedule  13E-3  (S  240.13e- 
100ofl7CFR). 

(10)  A  description  of  any  past,  present 
or  proposed  material  contracts, 
arrangements,  understandings, 
relationships,  negotiations  for 
transactions  during  the  periods  for 
which  financial  statements  are 
presented  or  incorporated  by  reference 
pursuant  to  this  Item  between  the  other 
person  or  its  affiliates  and  the  bank  or 
its  affiliates  such  as  those  concerning  a 
merger,  consolidation  or  acquisition;  a 
tender  offer  or  other  acquisition  of 
securities;  an  election  of  directors;  or  a 
sale  or  other  transfer  of  a  material 
amount  of  assets. 

(11)  As  to  each  class  of  securities  of 
the  bank  or  of  the  other  person  which  is 
admitted  to  trading  on  a  national 
securities  exchange  or  with  respect  to 
which  a  market  otherwise  exists,  and 
which  will  be  materially  affected  by  the 
transaction,  state  the  high  and  low  sale 
prices  (or  in  the  absence  of  trading  in  a 
particular  period,  the  range  of  the  bid 
and  asked  prices]  as  of  the  date 
preceding  public  announcement  of  the 
proposed  transaction,  or  if  no  such 
public  announcement  was  made,  as  of 
the  day  preceding  the  day  the  agreement 
or  resolution  with  respect  to  the  action 
was  made. 

(12)  A  statement  as  to  whether  or  not 
representatives  of  the  principal 
accountants  for  the  current  year  and  for 
the  most  recently  completed  fiscal  year 

(i)  Are  expected  to  be  present  at  the 
security  holders'  meeting; 

(ii)  will  have  the  opportunity  to  make 
a  statement  if  they  desire  to  do  so;  and 

(iii)  Are  expected  to  be  available  to 
respond  to  appropriate  questions. 

(b)  Information  about  the  bank  and 
other  persons.  Furnish  the  information 
specified  below  for  the  bank  and  for 
other  persons  designated  in  paragraph 
(a)  of  this  Item,  if  applicable  (hereinafter 
all  references  to  the  bank  should  be  read 
to  include  a  reference  to  such  other 


person  unless  the  context  otherwise 
indicates): 

(1)  Information  required  by  Item  1  of 
this  Form  F-5.  description  of  business; 

(2)  Information  required  by  Item  3  of 
this  Form  F-5,  description  of  property; 

(3)  Information  required  by  Item  3  of 
Form  F-2  (S  335.312  of  this  part),  legal 
proceedings; 

(4)  Information  required  by  Item  5  of 
Form  F-2  (S  335.312  of  this  part),  market 
price  of  and  dividends  on  the  bank's 
common  laquity  and  related  stockholder 
matters;  I  j 

(5)  Financial  statements  meeting  the 
requirements  of  subpart  F  of  this  part  (12 
CFR  335.601  etseq.),  including  financial 
information  required  with  respect  to 
transactions  other  than  that  as  to  which 
action  is  to  be  taken  as  described  in  this 
proxy  statement; 

(6)  Item  6  of  Form  F-2  ({  335.312  of 
this  part),  selected  financial  data; 

(7)  Item  8  of  Form  F-2  (§  335.312  of 
this  part],  financial  statements  and 
supplementary  data; 

(8)  Item  7  of  Form  F-2  (S  335.312  of 
this  part),  management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations;  and 

(9)  Item  8  of  this  Form  F-5,  changes  in 
and  disagreements  with  accountants  on 
accounting  and  financial  disclosure. 

(c)  If  the  other  person  is  not  subject  to 
the  reporting  requirements  of  either 
section  13(a)  or  15(d)  of  the  Exchange 
Act,  furnish: 

(1)  The  financial  statements  that 
would  have  been  required  to  be 
included  in  an  annual  report  to  security 
holders  pursuant  to  8  335.203  of  this  part 
had  the  company  been  required  to 
furnish  such  a  report:  Provided, 
however,  That  the  balance  sheet  for  the 
year  preceding  the  latest  full  fiscal  year 
and  the  income  statements  for  the  two 
years  preceding  the  latest  full  fiscal  year 
need  not  be  audited  if  they  have  not 
previously  been  audited.  In  any  case, 
such  financial  statements  need  be 
audited  only  to  the  extent  practicable. 

(2)  The  quarterly  financial  and  other 
information  that  would  have  been 
required  had  the  company  been  required 
to  file  Form  F-4  (S  335.331  of  this  part] 
for  the  most  recent  quarter  for  which 
such  a  report  would  have  been  on  file  at 
the  time  vie  proxy  statement  is  mailed 
or  for  a  period  ending  as  of  a  more 
recent  date. 

(3)  A  brief  description  of  the  business 
done  by  the  company  which  indicates 
the  general  nature  and  scope  of  the 
business. 

(4)  The  information  required  by 
paragraphs  (b)(4)  and  (6)-(8]  of  this  Item 
12  and  the  information  required  by  Item 
8  of  this  Form  F-5. 


(5)  Schedule  VI— Allowance  for 
Possible  Loan  and  Lease  Losses. 

(d)  Additional  method  of 
incorporation  by  reference.  In  lieu  of  the 
provision  of  information  about  the  bank 
and  other  persons  required  in  paragraph 
(b)  of  this  Item,  the  bank  may 
incorporate  by  reference  into  the  proxy 
statement  the  information  required  by 
this  Item  if  it  is  contained  in  an  annual 
report  sent  to  security  holders  pursuant 
to  the  requirement  of  §  335.203  of  this 
part  with  respect  to  the  same  meeting  or 
solicitation  of  consents  or  authorizations 
as  that  to  which  the  proxy  statement 
relates,  provided  such  information 
substantially  meets  the  requirements  of 
the  appropriate  portions  of  paragraph 
(b)(3]  of  this  Item. 

(e)  Certain  nonbank  persons.  Where  a 
party  to  the  transaction  (other  than  the 
bank)  is  eligible  to  use  SEC  Form  S-2  or 
&-3,  the  bank  may  comply  with  this  Item 
by  providing  the  information  for  the 
other  party  that  would  be  required  by 
SEC  Schedule  14A  (17  CFR  240.14a-101]. 

Instructions  to  Item  12. 1.  One  copy  of 
the  definitive  proxy  statement  filed  with 
the  FDIC  shall  include  a  manually 
signed  copy  of  the  accountant's  report.  If 
the  financial  statements  are 
incorporated  by  reference,  a  manually 
signed  copy  of  the  accountant's  report 
shall  be  filed  with  the  definitive  proxy 
statement. 

2.  Any  or  all  of  the  required  financial 
statements  and  related  information 
which  are  not  material  for  the  exercise 
of  prudent  judgment  in  regard  to  the 
matter  to  be  acted  upon  may  be  omitted. 

3.  If  the  bank  or  any  of  its  securities  or 
assets  is  to  be  acquired  by  other 
persons,  the  information  regarding  the 
other  persons  is  required  by  this  Item, 
other  than  information  required  by 
paragraphs  (a)  (l)-(3]  and  (a)  (9]-(ll]  of 
this  Item,  need  be  provided  only  to  the 
extent  that:  (1)  The  bank  or  its  security 
holders  who  are  entitled  to  vote  or  give 
an  authorization  or  consent  with  regard 
to  the  action  will  become  or  remain 
security  holders  of  the  other  persons;  or 
(2)  such  information  is  otherwise 
material  to  an  informed  voting  decision. 

4.  If  the  plan  being  voted  on  involves 
only  the  bank  and  one  or  more  of  its 
totally  held  subsidiaries  and  does  not 
involve  a  liquidation  of  the  bank  or  a 
spin-off,  the  information  required  by  this 
Item,  other  than  information  required  by 
paragraphs  (a)  (l)-(4)  and  (a)  (8]-(ll)  of 
this  Item,  may  be  omitted. 

Item  13— Financial  Statements 

(a)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  items  10, 11, 
or  12  above,  furnish  audited  financial 
statements  of  the  bank  and  its 
subsidiaries  such  as  would  be  required 


in  a  registration  statement  filed  under 
this  part.  In  addition,  the  latest  available 
interim  date  balance  sheet  and 
statement  of  income  for  the  interim 
period  between  the  end  of  the  last  fiscal 
year  and  the  interim  balance  sheet  date, 
and  comparable  prior  period,  shall  be 
furnished.  All  schedules,  except 
schedule  VI — ^Allowance  for  Possible 
Loan  and  Lease  Losses  may  be  omitted. 

(b)  If  action  is  to  be  taken  with 
respect  to  any  matter  specified  in  item 
12,  furnish  for  each  person  specified 
therein,  other  than  the  bank,  financial 
statements  such  as  would  Be  required  in 
a  registration  statement  filed  under  this 
part.  In  addition,  the  latest  available 
interim  date  balance  sheet  and 
statement  of  income  for  the  interim 
period  between  the  end  of  the  last  fiscal 
year  and  the  interim  balance  sheet  date, 
and  comparable  prior  period,  shall  be 
furnished.  However,  the  following  may 
be  omitted:  (1)  All  schedules,  except 
schedule  VI — Allowance  for  Possible 
Loan  and  Lease  Losses;  and 

(2)  Statements  for  a  subsidiary,  all  of 
the  stock  of  which  is  owned  by  the 
bank,  that  is  included  in  the 
consolidated  statement  of  the  bank  and 
its  subsidiaries.  Such  statements  shall 
be  audited,  if  practicable. 

(c)  Notwithstanding  the  provisions  of 
this  Item,  any  or  all  of  the  information 
required  by  paragraph  (a)  of  this  Item, 
not  material  for  the  exercise  of  prudent 
judgment  in  regard  to  the  matter  to  be 
acted  upon  may  be  omitted.  In  the  usual 
case  the  information  is  deemed  material 
to  the  exercise  of  prudent  judgment 
where  the  matter  to  be  acted  upon  is  llie 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  the 
information  is  not  deemed  material 
where  the  matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  common 
stock,  otherwise  than  in  an  exchange, 
merger,  consoUdation,  acquisition  or 
similar  transaction,  the  authorization  of 
preferred  stock  without  present  intent  to 
issue  or  the  authorization  of  preferred 
stock  for  issuance  for  cash  in  an  amount 
constituting  fair  value. 

Option  Disclosure  Instruction 

The  table  set  forth  below  is  an 
illustration  of  the  presentation  in  tabular 
form  of  the  information  required  by  item 
7(b)(4)  and  instruction  3(c)  to  item  9(d). 
which  also  applies  to  items  10(d)  and 
11(c).  If  only  item  7(b)(4)  applies  and 
item  9  is  inappropriate,  information  need 
only  be  furnished  for  the  period 
specified  in  item  7(b)(4),  information  as 
to  shares  sold  may  be  omitted  and  the 
reference  at  the  foot  of  the  table  to 
options  granted  to  employees  may  be 


en- 
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omitted.  Other  tabular  presentations 
are,  of  course,  acceptable  if  they  include 
the  necessary  data.  Tabular 


certain  directors  and  officers  and  as  to 
all  directors  and  officers  as  a  group  (i) 
the  amount  of  options  granted  since  the 


options  granted  since  that  date  or  prior 
thereto,  (iii)  the  amount  of  shares  sold 
during  such  period  of  the  same  class  as 


Federal  Register  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Rules  and  Regulationa       53S87 


"Cede  It  Co.,"  nominee  for  the 
Depository  Trust  Company),  the  bank 
shall  make  appropriate  inquiry  of  the 


received  by  the  record  holder  or 
respondent  bank;  Provided,  however, 
that  if  the  record  holder  or  respondent 


13.  Section  335.220  is  amended  by 
revising  paragraph  (b)(lHiii)  to  read  as 
follows: 
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omitted.  Other  tabular  presentations 
are.  of  course,  acceptable  if  they  include 
the  necessary  data.  Tabular 
presentations  may  not  be  needed  if  only 
a  very  few  options  have  been  granted. 
The  following  tabulation  shows  as  to 


certain  directors  and  officers  and  as  to 
all  directors  and  officers  as  a  group  (i) 
the  amount  of  options  granted  since  the 
beginning  of  the  fifth  previous  full  fiscal 
year,  (ii)  the  amount  of  shares  acquired 
since  that  date  through  the  exercise  of 


options  granted  since  that  date  or  prior 
thereto,  (iii)  the  amount  of  shares  sold 
during  such  period  of  the  same  class  as 
those  so  acquired,  and  (iv)  the  amount 
of  shares  subject  to  all  unexercised 
options  held  as  of (Insert  date). 
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Not*  In  addHion,  during  the  period  employees  were  granted  options  lor shares  at  an  average  option  price  per  share  of  $_ 


.  and  where  applicable,  to  give 


12.  Section  335.214  is  added  to  read  as 
follows: 

S  335.214    Obligation  of  banks  In 
conwnuntettftg  with  beneficial  owiters. 

(a)  If  the  bank  knows  that  securities  of 
any  class  entided  to  vote  at  a  meeting 
(or  by  written  consents  or  authorizations 
if  no  meeting  is  held)  with  respect  to 
which  the  bank  intends  to  solicit 
proxies,  consents  or  authorizations  are 
held  of  record  by  a  broker,  dealer, 
voting  trustee,  bank,  association,  or 
other  entity  that  exercises  fiduciary 
powers  in  nominee  name  or  otherwise, 
the  bank  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means: 

(i)  Inquire  of  each  such  record  holder 

(A)  Whether  other  persons  are  the 
beneficial  owners  of  such  securities  and 
if  so,  the  number  of  copies  of  the  proxy 
and  other  soliciting  material  necessary 
to  supply  such  material  to  such 
beneficial  owners; 

(B)  In  the  case  of  an  annual  (or  special 
meeting  in  lieu  of  the  annual)  meeting, 
or  written  consents  in  lieu  of  such 
meeting,  at  which  directors  are  to  be 
elected,  the  number  of  copies  of  the 
annual  report  to  security  holders 
necessary  to  supply  such  report  to 
beneficial  owners  to  whom  such  reports 
are  to  be  distributed  by  such  record 
holder  or  its  nominee  and  not  by  the 
bank:  and 

(C)  If  the  record  holder  has  an 
obligation  under  17  CFR  240.14b-l(c)  or 
17  CFR  240.14b-2  (eK2)  and  (e)(3), 
whether  an  agent  has  been  designated 
to  act  on  its  behalf  in  fulfilling  such 
obligaticm  and.  if  so,  the  name  and 
address  of  such  agent;  and 

(D)  Whether  it  holds  the  bank's 
securities  on  bdialf  of  any  respondent 


bank  and,  if  so,  the  name  and  address  of 
each  such  respondent  bank;  and 

(ii)  Indicate  to  each  such  record 
holder 

(A)  Whether  the  bank,  pursuant  to 
paragraph  (c)  of  this  section,  intends  to 
distribute  the  annual  report  to  security 
holders  to  beneficial  owners  of  its 
securities  whose  names,  addresses  and 
securities  positions  are  disclosed 
pursuant  to  17  CFR  240.14b-l(c)  and  17 
CFR  240.14b-2  (e)(2)  and  (e)(3): 

(B)  The  record  date:  and 

(C)  At  the  option  of  the  bank,  any 
employee  benefit  plan  established  by  an 
affiliate  of  the  bank  that  holds  securities 
of  the  bank  that  the  bank  elects  to  treat 
as  exempt  employee  benefit  plan 
securities; 

(2)  Upon  receipt  of  a  record  holder's 
or  respondent  bank's  response 
indicating,  pursuant  to  17  CFR  240.14b- 
2(aHl).  the  names  and  addresses  of  its 
respondent  banks,  within  one  business 
day  after  the  date  such  response  is 
received,  make  an  inquiry  of  and  give 
notification  to  each  such  respondent 
bank  in  the  same  manner  required  by 
paragraph  (a)(1)  of  this  section; 
Provided,  however,  the  inquiry  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  cover  beneficial 
owners  of  exempt  employee  benefit  plan 
securities; 

(3)  Make  the  inquiry  requu-ed  by 
paragraph  (a)(1)  of  this  section  at  least 
20  business  days  prior  to  the  record  date 
of  the  meeting  of  security  holders,  or  (i) 
if  such  inquiry  is  impracticable  20 
business  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  l)efore 
the  record  date  of  such  meeting  as  is 
practicable  or,  (ii)  if  consents  or 
authorizations  are  soHcited,  and  such 


inquiry  is  impracticable  20  business 
days  before  the  earliest  date  on  which 
they  may  be  used  to  effect  corporate 
action,  as  many  days  before  that  date  as 
is  practicable,  or  (iii)  at  such  later  time 
as  the  rules  of  a  national  securities 
exchange  on  which  the  class  of 
securities  in  question  is  listed  may 
permit  for  good  cause  shown;  Provided, 
however,  that  if  a  record  holder  or 
respondent  bank  has  informed  the  bank 
that  a  designated  office(s)  or 
department(s)  is  to  receive  such 
inquiries,  the  inquiry  shall  be  made  to 
such  designated  office(s)  or 
department(s);  and 

(4)  Supply,  in  a  timely  manner,  each 
record  holder  and  respondent  bank  of 
whom  the  inquiries  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  made  with  copies  of  the 
proxy,  other  proxy  soUciting  material, 
and/or  the  annual  report  to  security 
holders,  in  such  quantities,  assembled  in 
such  form  and  at  such  place(s),  as  the 
record  holder  or  respondent  bank  may 
reasonably  request  in  order  to  send  such 
material  to  each  beneficial  owner  of 
securities  who  is  to  be  furnished  with 
such  material  by  the  record  holder  or 
respondent  bank:  and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  that  is 
suppUed  with  proxy  soliciting  material 
and/or  annual  reports  to  security 
holders  pursuant  to  paragraph  (a)(4)  of 
this  section,  pay  its  reasonaUe  expenses 
for  completing  the  mailing  of  such 
material  to  beneficial  owners. 

Note  1  to  paragraph  (a):  If  the  bank's 
list  of  security  holders  indicates  that 
some  of  its  securities  are  registered  in 
the  name  of  a  clearing  agency  registered 
pursuant  to  Section  17A  of  the  Act  (e.g.. 


"Cede  ft  Co.."  nominee  for  the 
Depository  Trust  Company),  the  bank 
shall  make  appropriate  inquiry  of  the 
clearing  agency  and  thereafter  of  the 
participants  in  such  clearing  agency  who 
may  hold  on  behalf  of  a  beneficial 
owner  or  respondent  bank,  and  shall 
comply  with  the  above  paragraph  with 
respect  to  any  such  participant  [see  17 
CFR  240.14a-l(i)). 

Note  a  to  paragraph  (a):  The  attention 
of  banks  is  called  to  the  fact  that-each 
broker,  dealer,  bank,  association  and 
other  entity  that  exercises  fiduciary 
powers  has  an  obligation  pursuant  to  17 
CFR  240.14b-l(b)  and  17  CFR  240.14b- 
2(b)  (except  as  provided  therein  with 
respect  to  employee  benefit  plan 
securities  held  in  nominee  name)  and, 
with  respect  to  brokers  and  dealers, 
appIicaUe  self-regulatory  organization 
requirements  to  obtain  and  forward, 
within  the  time  periods  prescribed 
therein,  (a)  proxies  (or  in  lieu  thereof 
requests  for  voting  instructions)  and 
proxy  soliciting  materials  to  beneficial 
owners  on  whose  behalf  it  holds 
securities,  and  (b)  annual  reports  to 
security  holders  to  beneficial  owners  on 
whose  behalf  it  holds  securities,  unless 
the  bank  has  notified  the  record  holder 
or  respondent  bank  that  it  has  assumed 
responsibility  to  mail  such  material  to 
benefidsl  owners  whose  names, 
addresses  and  securities  positions  are 
disclosed  pursuant  to  17  CFR  240.14b- 
1(c)  and  17  CFR  240.14b-2  (e)(2)  and 
(e)(3). 

Note  a  to  paragraph  (a):  The  attention 
of  banks  is  called  to  the  fact  that  banks 
have  an  obligation,  pursuant  to 
paragraph  (d)  of  this  section,  to  cause 
proxies  (or  in  lieu  thereof  requests  for 
voting  irtstructions).  proxy  soliciting 
material  and  annual  reports  to  security 
holders  to  be  furnished,  in  a  timely 
manner,  to  beneficial  owners  of  exempt 
employee  benefit  plan  securities. 

(0)  Any  bank  requesting  pursuant  to 
17  CFR  a4ai4b-l(c)  and  17  CFR 
240.14b-2  (e)(2)  and  (e)(3)  a  Ust  of 
names,  addresses  and  securities 
positions  of  beneficial  owners  of  its 
securities  who  either  have  consented  or 
have  not  objected  to  disclosure  of  such 
information  shall: 

(1)  By  first  class  mall  or  other  equally 
prompt  means,  inquire  of  each  record 
holder  and  each  respondent  bank 
identified  to  the  bank  pursuant  to  17 
CFR  240.14b-2(e)(l)  whether  such  record 
holder  or  respondent  bank  holds  the 
bank's  securities  on  behalf  of  any 
respondent  banks  and.  if  so.  the  name 
and  address  of  each  such  respondent 
bank; 

(2)  Request  such  list  to  be  compUed  as 
of  a  date  no  earlier  than  five  business 
days  after  the  date  of  bank's  request  is 


received  by  the  record  holder  or 
respondent  bank;  Provided,  however, 
that  if  the  record  holder  or  respondent 
bank  has  informed  the  bank  that  a 
designated  offlce(s)  or  department(s)  is 
to  receive  such  requests,  the  request 
shall  be  made  to  such  designated 
office(s)  or  department(s); 

(3)  Make  such  request  to  the  following 
persons  that  hold  the  bank's  securities 
on  behalf  of  beneficial  owners:  all 
brokers,  dealers,  banks,  associations 
and  other  entities  that  exercise  fiduciary 
powers;  Provided,  however,  such 
request  shall  not  cover  beneficial 
owners  of  exempt  employee  benefit  plan 
securities  as  defined  in  17  CFR  240.14a- 
1(d)(1);  and.  at  the  option  of  the  bank, 
such  request  may  give  notice  of  any 
employee  benefit  plan  established  by  an 
affiliate  of  the  bank  that  holds  securities 
of  the  bank  that  the  bank  elects  to  treat 
as  exempt  employee  benefit  plan 
securities; 

(4)  Use  the  information  furnished  in 
response  to  such  request  exclusively  for 
purposes  of  corporate  commtmications; 
and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  to  whom 
such  request  is  made,  pay  the 
reasonable  expenses,  both  direct  and 
indirect,  of  providmg  beneficial  owner 
information. 

Note  to  paragraph  (b):  A  bank  will  be 
deemed  to  have  satisfied  its  obligations 
under  paragraph  (b)  of  this  section  by 
requesting  consenting  and  non-objecting 
beneficial  owner  Usts  firom  a  designated 
agent  acting  on  behalf  of  the  record 
holder  or  respondent  bank  and  paying  to 
that  designated  agent  the  reasonable 
expenses  of  providing  the  beneficial 
owner  information. 

(c)  A  bank,  at  its  option,  may  mail  its 
annual  report  to  sectuity  holders  to  the 
beneficial  owners  whose  identifying 
information  is  provided  by  record 
holders  and  respondent  banks,  pursuant 
to  17  CFR  240.14b-l(c)  and  17  CFR 
240.14b-2  (e)(2)  and  (e)(3),  provided  that 
such  bank  notifies  the  record  holders 
and  respondent  banks,  at  the  time  it 
makes  Uie  inquiry  required  by  paragraph 
(a)  of  this  section,  that  the  bank  wiU 
mail  the  annual  report  to  security 
holders  to  the  beneficial  owners  so 
identified. 

(d)  If  a  bank  solicits  proxies,  consents 
or  authorizations  horn  record  holders 
and  respondent  banks  who  hold 
securities  on  behalf  of  beneficial 
owners,  the  bank  shall  cause  proxies  (or 
in  lieu  there<rf  requests  for  voting 
instructions),  proxy  soliciting  material 
and  annual  reports  to  security  holders  to 
be  fiunished,  in  a  timely  manner,  to 
beneficial  owners  of  exempt  employee 
benefit  plan  securities. 


13.  Section  335.220  is  amended  by 
revising  paragraph  (b)(lHiii)  to  read  as 
follows: 


fS35.220 


to 


(b)  •  •  • 

(1)  *  *  ' 

(iii)  Any  committee  or  group  which 
solicits  proxies,  any  member  of  the 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member 
who,  acting  alone  or  with  one  or  more 
other  persons  directly  or  indirectly  takes 
the  initiative,  or  engages,  in  organizing, 
directing,  or  arranging  for  the  financing 
of  any  such  committee  or  group. 


S  335.307   [AiiMndsd] 

14.  Section  335.307  is  amended  by 
removing  the  word  "remuneration"  fiom 
paragraph  (b)(3)  and  inserting  in  its 
place  the  word  "compensation." 

15.  Section  335.309a  is  amended  by: 

a.  Removing  the  word  "six"  and 
adding  in  its  place  the  word  "three"  in 
the  first  sentence  in  the  second 
paragraph  of  "General  Instructions": 

b.  Revising  the  title  in  Item  2; 

c.  Revising  Instructions  2,  3. 6, 12  and 
13  to  Item  2; 

d.  Removing  Instructions  19  and  20 
and  redesignating  Instruction  21  as 
Instruction  19  imder  Item  2; 

e.  Revising  Item  5; 

f.  Revising  Item  7; 

g.  Removing  Item  8; 

h.  Redesignating  Item  9  as  Item  8  ana 
revising  newly  designated  Item  8; 

i.  Redesignating  Items  10  and  11  as 
Items  9  and  10  and  revising  newly 
designated  Item  10: 

j.  Redesignating  Items  12. 13, 14  as 
Items  11, 12. 13  and  revising  newly 
designated  Item  13; 

k.  Removing  items  15  and  16  and 
redesignating  Items  17. 18, 19  as  14, 15 
and  16;  and 

L  Amending  in  newly  designated  Item 
16  the  Instructions  as  to  Financial 
Statements  by  revising  the  introductory 
test,  paragraphs  A,  B.  C  ElO  and  El7: 
as  follows: 

§  388.309e    Fonn  for  rsQlstrstlon  ot 
securities  of  a  bank  under  aoeaon  12(b)  or 
section  12(9)  of  the  Securities  Excfwnge 
Act  of  1934  (Fonn  F-1). 
•        •        •        •        • 

Item  2— Selected  Financial  Data; 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  and  Other  Statistical 
Disclosure 
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InstrucUoM 


2.  The  following  items  shall  be 
included  in  the  table  of  financial  data: 
Net  interest  income;  other  operating 
income;  provision  for  loan  and  lease 
losses;  income  (loss)  from  continuing 
operations:  income  (loss)  from 
continuing  operations  per  common 
share:  total  assets:  long  term  obligations 
and  redeemable  preferred  stock  and 
cash  dividends  declared  per  common 
share.  Banks  may  include  additional 
items  which  they  believe  would  enhance 
an  understanding  of  and  would  highlight 
other  trends  in  their  financial  condition 
and  results  of  operations.  Briefly 
describe,  or  cross  reference  to  a 
discussion  thereof,  factors  such  as 
accounting  changes,  business 
combinations  or  dispositions  of  business 
operations,  that  materially  affect  the 
comparability  of  die  selected  financitil 
data.  Discuss  any  material  uncertainties 
which  might  cause  the  data  not  to  be 
indicative  of  the  bank's  future  financial 
condition  or  results  of  operations. 

3.  Those  banks  which  provide  five- 
year  summary  information  in 
accordance  with  SFAS  89*  may  combine 
such  information  with  the  selected 
financial  data  appearing  pursuant  to  this 
item. 


e.  Discuss  the  bank's  financial 
condition,  changes  in  financial  condition 
and  results  of  operations.  The 
discussion  shall  provide  information  as 
specified  in  instructions  5  (a),  (b)  and  (c) 
to  this  item  2  with  respect  to  liquidity, 
capital  resources,  and  resiilts  of 
operations,  and  should  also  provide 
such  other  information  whidi  the  bank 
believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition  and 
results  of  operations.  Discussions  of 
liquidity  and  capital  resources  may  be 
combined  whenever  the  two  topics  are 
interrelated.  Where  in  the  bank's 
judgment  a  discussion  of  segment 
information  or  of  other  subdivisions  of 
the  bank's  business  would  be 
appropriate  to  an  onderstanding  of  such 
business,  the  discussion  would  focus  on 
each  relevant,  reportable  segment  or 
other  subdivision  of  the  business  and  on 
the  bank  as  a  whole. 


13.  The  bank's  discussion  and 
analysis  shall  be  of  die  financial 
statement  and  of  other  statistical  data 
which  die  bank  believes  will  enhance  a 
reader's  understanding  of  its  financial 
condition,  changes  in  financial 
condition,  cash  flows  and  results  <rf 
operations.  Generally,  the  discussion 
should  cover  the  three-year  period 
covered  by  the  financial  statements  and 
should  utilize  year-to-year  comparisons 
or  any  other  formats  which  in  the  bank's 
judgment  enhance  a  reader's 
understanding.  However,  where  trend 
information  is  relevant,  reference  to  the 
five-year  selected  financial  data 
appearing  in  Item  8  of  a  Form  F-2  may 
be  necessary. 
*        •        *        •        • 

Item  5— Security  Ownership  of  Certain 
Beneficial  Ownen  and  Management 

Set  forth  the  same  information  as  is 
required  to  be  furnished  by  items  5 
(d)(1),  (d)(2),  and  (f)  of  Form  r-5  at 
S  335.212. 

Note:  The  information  required  by  item  5 
(d)(2)  of  Form  F-5  need  not  be  included  for 
any  nominee  for  election  as  a  director. 


Item  7— Compensation  of  Directors  and 
Officers 

Set  forth  the  same  information  as  is 
required  to  be  furnished  by  item  7  (a), 
(b).  (c)  and  (d)  (rf  Form  F-5  at  \  335.212. 

Item  »— Interest  of  Management  and 
Others  in  Certain  Transactions 

(a)  Set  forth  the  same  infoimation  for 
the  past  three  years,  as  is  required  to  be 
furnished  by  items  7  (f).  (g)  and  (h)  of 
Form  F-5  at  S  335.212. 

Note:  The  information  required  by  item  7 
(f).  (g)  and  (h)  of  Form  F-6  need  not  be 
included  for  any  noaunee  for  election  as  a 
director. 


Item  10— Number  of  Equity  Security 
Holders 

State  in  the  tabular  form  indicated 
below,  the  approximate  number  of 
holders  of  record  of  each  class  of  equity 
securities  of  tioa  bank  as  of  die  end  of 
the  last  fiscal  year. 


12.  Set  forth  the  same  information  as 
is  required  to  be  furnished  by 
Instruction  7  to  hem  7  of  Form  F-2  at 
§335.312. 


(1) 

(2) 

Tittaolclaaa 

Numbw  ol  fKOvd 
hoUare 

*SPAS  6S    Ottt«nwnl  of  Financial  AccounHnf 
Standard*  Na  Sa  Financial  Reporting  and  Chai^tnt 
Price*.  put>li*hed  t>y  the  Financial  Accounting 
Standard*  Board. 


Instructions.  1.  Attention  is  directed  to 
the  definitions  of  the  tenn  "equity 
security"  in  section  3(a)(ll)  of  die  Act 


and  to  the  definition  of  the  term  "held  of 
record"  in  |  335.102(pKl). 

2.  Information  need  not  be  given  with 
respect  to  the  number  of  holders  of 
"restricted  stock  options",  "qualified 
stock  options",  or  options  granted 
pursuant  to  a  plan  qualified  as  an 
"employee  stock  purchase  plan",  as 
those  terms  are  defined  in  sections  422 
through  424  of  the  Internal  Revenue 
Code  of  1988.  as  amended. 
•        •       •       ♦       • 

Item  13— Securities  Being  Registered 

(a)  Capital  stock.  If  capital  stock  is  to 
be  registered,  state  the  tide  of  the  class 
and  describe  such  of  the  matters  listed 
in  paragraphs  (a)  (1)  throu^  (5)  as  are 
relevant  A  complete  legal  description  of 
the  securities  need  not  be  given. 

(1)  Outline  briefly:  (i)  Dividend  rights; 
(ii)  terms  of  conversion:  (iii)  sinking  fund 
provisions:  (iv)  redemption  provisions; 
(v)  voting  rights,  hicluding  any 
provisions  specifying  the  vote  required 
by  security  holders  to  take  action:  (vi) 
any  classification  of  the  Board  of 
Directors,  and  the  impact  of  such 
classification  where  cumulative  voting  is 
permitted  or  required:  (vii)  liquidation 
rights:  (viii)  preemption  rights;  and  (ix) 
liability  to  further  calls  or  to  assessment 
by  the  bank  and  for  liabilities  of  the 
bank  imposed  on  its  stockholders  under 
state  statutes  (e.g..  to  laborers,  servants 
or  employees  of  the  bank),  unless  such 
disclosure  would  be  immaterial  because 
the  financial  resources  of  the  bank  or 
other  factors  make  it  improbable  that 
liability  under  such  state  statutes  would 
be  imposed:  (x)  any  restriction  on 
aUenability  of  the  securities  to  be 
registered;  and  (xi)  any  provision 
discriminating  against  any  existing  or 
prospective  holder  of  such  securities  as 
a  result  of  such  security  hdder  owning  a 
substantial  amount  of  securities. 

(2)  If  the  ri^ts  of  holders  of  such 
stock  may  be  modified  otherwise  than 
by  a  vote  of  a  majority  or  more  of  the 
shares  outstanding,  voting  as  a  class,  so 
state  and  exi^ain  briefly. 

(3)  If  preferred  stock  is  to  be 
registered,  describe  briefly  any 
restriction  on  the  repurdiase  or 
redemption  of  share*  by  the  bank  while 

'  there  is  any  arrearage  in  the  pi^rment  of 

dividends  or  sinking  fund  installments. 

If  there  is  no  radi  restriction,  so  state. 

(4)  If  the  rights  evidenced  by.  or 
amounts  payable  with  respect  to.  the 
shares  to  be  registered  are.  or  may  be, 
materially  limited  or  qualified  by  the 
rights  of  any  other  aatboiized  class  of 
securities,  include  the  information 
regarding  such  other  secnrities  as  will 
enable  investors  to  aadersiand  soch 
limitations  or  qualifications.  No 


informatioa  need  be  given,  however,  as 
to  any  class  of  securities  all  of  wfai^ 
will  be  retired,  provided  appropriate 
steps  to  ensure  such  retirement  will  be 
completed  prior  to  or  upon  delivery  by 
the  bank  of  the  shares. 

(5)  Describe  briefly  or  cross-refer«ice 
to  a  description  in  another  part  of  the 
document,  any  provision  of  the  bank's 
charter  or  bylaws  that  would  have  an 
effect  of  delaying,  deferring  or 
preventing  change  in  control  of  the  bank 
and  that  would  operate  only  with 
respect  to  an  extraordinary  corporate 
transaction  involving  the  bank  [or  any 
of  its  subsidiaries],  such  as  a  merger, 
reorganization,  tender  offer,  sale  or 
transfer  of  substantially  all  of  its  assets, 
or  liquidation.  Provisions  and 
arrangements  required  by  law  or 
imposed  by  governmental  or  judicial 
authority  need  not  be  describied  or 
discussed  pursuant  to  this  paragraph 
(8)(5).  Provisions  or  arrangements 
adopted  by  the  bank  to  effed.  or  further, 
compliance  with  laws  or  governmental 
or  judicial  mandate  are  not  subject  to 
the  immediately  preceding  sentence 
where  sudi  compliance  did  not  require 
the  specific  provisions  or  arrangements 
adopted. 

(b)  Debt  securities.  If  debt  securities 
are  to  be  registered,  state  the  title  of 
such  securities,  the  principal  amount 
being  offered,  and,  if  a  series,  the  total 
amount  authorized  and  die  total  amount 
outstanding  as  of  the  most  recent 
practicable  date;  and  describe  the 
matters  listed  in  paragraphs  (b)  (1) 
through  (10)  as  are  relevant  A  con^lete 
legal  description  of  the  securities  need 
not  be  given.  For  purposes  solely  of  this 
Item,  debt  securities  that  differ  from  one 
another  only  as  to  the  interest  rate  or 
maturity  shall  be  regarded  as  secnrities 
of  the  same  class.  Outline  briefly: 

(1)  Provisions  with  respect  to 
maturity,  interest  conversion, 
redemption,  amortization,  sinking  fund, 
or  retirement 

(2)  Provisions  with  respect  to  the  kind 
and  priority  of  any  lien  securing  the 
securities,  together  with  a  brief 
identification  of  the  principal  properties 
subject  to  such  lien: 

(3)  Provisions  with  respect  to  the 
subordination  of  the  rights  of  holders  of 
the  securities  to  other  security  holders 
or  creditors  of  the  bank.  Where  debt 
securities  are  designated  as 
subordinated  in  accordance  with 
Instruction  1  to  this  Item,  set  forth  the 
aggregate  amount  of  outstanding 
indebtedness  as  of  the  most  recent 
practicable  date  that  by  the  terms  of 
such  debt  securities  would  be  senicv  to 
such  subortiinsted  debt  and  describe 
briefly  any  limitation  on  ^e  issuance  of 


such  additional  senior  indebtedness  or 
state  that  diere  is  no  such  Ifanitation: 

(4)  Provisions  restricting  the 
declaration  of  dividends  or  requiring  die 
maintenance  of  any  asset  ratio  or  the 
creation  or  maintenance  of  reserves; 

(5)  Provisions  restricting  the 
incurrence  of  additional  (tebt  or  the 
issuance  of  additional  securities:  in  the 
case  of  secured  debt  whether  the 
securities  being  registered  are  to  be 
issued  on  the  basis  of  unbonded 
bondable  property,  the  deposit  of  cash 
or  otherwise;  as  of  the  most  recent 
practicable  date,  the  approximate 
amount  of  unbonded  bondaUe  property 
available  as  a  basis  for  the  issuance  of 
bonds:  provisions  permitting  the 
withdrawal  of  cash  deposited  as  a  basis 
for  the  issuance  of  bonds;  and 
provisions  permitting  the  release  or 
substitution  of  assets  securing  the  issue: 
Provided,  however.  That  provisions 
permitting  the  release  of  assets  upon  the 
deposit  of  equivalent  funds  or  the  pledge 
of  equivalent  property,  the  release  of 
property  no  longer  required  in  the 
business,  obsolete  property,  or  property 
taken  by  eminent  domain  or  the 
application  of  insurance  moneys,  and 
other  similar  provisions  need  not  be 
described: 

(6)  The  general  type  of  event  that 
constitutes  a  defaidt  and  whether  or  not 
any  periodic  evidence  is  required  to  be 
furnished  as  to  the  absence  of  default  or 
as  to  compliance  with  the  terms  of  the 
indenture: 

(7)  Provisions  relating  to  modification 
of  the  terms  of  the  security  or  the  rights 
of  security  holders: 

(8)  If  the  rights  evidenced  by  die 
securities  to  be  registered  are.  or  may 
be,  materially  limited  or  qualified  by  the 
rights  of  any  other  authorized  class  of 
securities,  die  information  regarding 
such  other  securities  as  will  enable 
investors  to  understand  the  rights 
evidenced  by  the  securities  to  the  extent 
not  otherwise  disclosed  pursuant  to  diis 
Item:  no  information  need  be  given, 
however,  as  to  any  class  of  securities  all 
of  which  will  be  retired,  provided 
appropriate  steps  to  ensure  such 
retirement  will  be  completed  prior  to  or 
upon  delivery  by  the  bank: 

(9)  If  debt  securities  are  to  be  offered 
at  a  price  such  that  they  wiU  be  deemed 
to  be  offered  at  an  "original  issue 
discount"  as  defined  in  paragraph  (a)  of 
section  1273  of  the  Internal  Revenue 
Code  (28  U.S.C  1273).  or  if  a  debt 
security  is  sold  in  a  padiage  with 
another  security  and  the  aUocation  of 
the  offering  price  between  the  two 
securities  may  have  the  effect  of  offering 
the  debt  security  at  such  an  original 
issue  discount  the  tax  effects  thereof 
punuant  to  sections  1271-1278; 


(10)  The  name  of  die  tmstee(s)  and  die 
nature  of  any  material  relationship  with 
the  bank  or  with  any  of  its  affiliates;  die 
percentage  of  securities  of  the  class 
necessary  to  require  the  trustee  to  take 
action:  and  what  indemnification  the 
trustee  may  require  before  proceeding  to 
enforce  the  lien. 

(c)  Warrants  and  rights.  If  the 
securities  described  are  to  be  offered 
punuant  to  warrants  or  ri^ts  state: 

(1)  The  amount  of  securities  called  for 
by  such  warrants  or  ri^ts: 

(2)  The  period  during  wdiich  and  die 
price  at  which  the  warrants  or  ri^ts  are 
exercisable: 

(3)  The  amount  of  warrants  or  rights 
outstanding: 

(4)  Provisions  for  changes  to  or 
adjustments  in  the  exercise  price:  and 

(5)  Any  other  material  terms  of  soch 
rights  or  warrants. 

(d)  Other  securities.  If  securities  other 
than  capital  stock,  debt  warrants  or 
rights  are  to  be  registered,  include  a 
brief  description  (comparable  to  that 
required  in  paragraphs  (s),  (b)  and  (c)  of 
this  Item  13)  of  the  rights  evidenced 
thereby. 

(e)  Market  information  for  securities 
other  than  common  equity.  If  securities 
other  than  common  equity  are  to  be 
registered  and  there  is  an  established 
public  trading  market  for  the  securities, 
provide  market  information  with  respect 
to  the  securities  comparable  to  that 
required  by  Item  12  of  this  Form  F-1. 

Instructions  to  Item  13. 1.  Wherever 
the  tide  of  securities  is  required  to  be 
stated,  there  shall  be  given  such 
information  as  will  indicate  the  type  and 
general  character  of  the  securities, 
including  the  following: 

A.  In  Ihe  case  of  shares,  the  par  or 
stated  value,  if  any;  the  rate  of 
dividends,  if  fixed,  and  whether 
cumidative  or  non-cumulative;  a  brief 
indication  of  the  preference,  if  any;  and 
if  convertible  or  redeemable,  a 
statement  to  that  effect 

B.  In  the  case  of  debt  the  rate  of 
interest  the  date  of  maturity  or,  if  the 
issue  matures  serially,  a  brief  indication 
of  the  serial  maturities,  such  as 
"matiiring  serially  from  1955  to  1980":  if 
the  payment  of  principal  or  interest  is 
contingent  an  appropriate  indication  of 
such  contingency:  a  brief  indication  of 
the  priority  of  die  issue;  and,  if 
convertible  or  callable,  a  statement  to 
that  effect  or 

C  In  the  case  of  any  other  kind  of 
security,  appropriate  information  of 
comparable  character. 

Z  Where  convertible  securities  or 
stock  purchase  warrants  are  being 
registered  that  are  subject  to  redemption 
or  call,  the  description  of  the  conversion 
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terms  of  the  securities  or  material  terms 
of  the  warrants  shall  disclose: 

A.  Whether  the  right  to  convert  or 
purchase  the  securities  will  be  forfeited 
unless  it  is  exercised  before  the  date 
speciHed  in  a  notice  of  the  redemption 
or  call: 

B.  The  expiration  or  termination  date 
of  the  warrants; 

C.  The  kinds,  frequency  and  timing  of 
notice  of  the  redemption  or  call, 
including  the  cities  or  newspapers  in 
which  notice  will  be  published  (where 
the  securities  provide  for  a  class  of 
newspapers  or  group  of  cities  in  which 
the  publication  may  be  made  at  the 
discretion  of  the  bank,  the  bank  should 
describe  such  provision);  and 

D.  In  the  case  of  bearer  securities,  that 
investors  are  responsible  for  making 
arrangements  to  prevent  loss  of  the  right 
to  convert  or  purchase  in  the  event  of 
redemption  of  call,  for  example,  by 
reading  the  newspapers  in  which  the 
notice  of  redemption  or  call  may  be 
published. 

Item  16  •  *  • 

Instructions  as  to  Financial  Statements 

These  instructions  specify  the  balance 
sheets  and  statements  of  income 
required  to  be  Hied  as  part  of  a 
registration  statement  on  this  form. 
Subpart  F  governs  the  certification, 
form,  and  content  of  the  balance  sheets 
and  statements  of  income  required, 
including  the  basis  of  consolidation,  and 
prescribes  the  statement  of  changes  in 
capital  accounts,  statement  of  changes 
in  financial  position,  statement  of  cash 
flows,  and  the  schedules  to  be  filed  in 
support  thereof. 

A.  Financial  Statements  of  the  Bank 

1.  Balance  Sheets,  (a)  The  bank  shall 
nie  an  audited  balance  sheet  as  of  the 
close  of  its  latest  fiscal  year  unless  such 
fiscal  year  has  ended  within  90  days 
prior  to  the  date  of  filing  the  registration 
statement  in  which  case  the  balance 
sheet  may  be  as  of  the  close  of  the 
preceding  fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the 
date  of  filing  the  registration  statement 
and  the  balance  sheet  required  by 
paragraph  (a)  is  filed  as  of  the  end  of  the 
preceding  fiscal  year,  there  shall  be  filed 
as  an  amendment  to  the  registration 
statement  within  120  days  after  the  date 
of  filing,  an  audited  balance  sheet  of  the 
bank  as  of  the  end  of  the  latest  fiscal 
year. 

2.  Statements  of  Income,  (a)  The  bank 
shall  file  audited  statements  of  income 
for  each  of  the  three  fiscal  years 
preceding  the  date  of  the  balance  sheet 
required  by  instruction  1(a). 


(b)  There  shall  be  filed  with  each 
balance  sheet  filed  under  instruction 
1(b)  an  audited  statement  of  income  of 
the  bank  for  the  fiscal  year  immediately 
preceding  the  date  of  the  balance  sheet 

3.  Omission  of  Banks' Financial 
Statements  in  Certain  Cases. 
Notwithstanding  instructions  1  and  2, 
the  individual  financial  statements  of 
the  bank  may  be  omitted  if  consolidated 
statements  of  the  bank  and  one  or  more 
of  its  subsidiaries  are  filed. 

B.  Consolidated  Statements 

4.  Consolidated  Balance  Sheets,  (a) 
There  shall  be  filed  an  audited 
consolidated  balance  sheet  of  the  bank 
and  its  majority-owned:  (i)  Bank 
premises  subsidiaries,  (ii)  subsidiaries 
doing  a  foreign  banking  business,  and 
(iii)  significant  subsidiaries,  as  of  the 
close  of  the  latest  fiscal  year  of  the  bank 
imless  such  fiscal  year  has  ended  within 
90  days  prior  to  the  date  of  filing  the 
registration  statement  in  which  case 
this  balance  sheet  may  be  as  of  the 
close  of  the  preceding  fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the 
date  of  filing  the  registration  statement 
and  the  balance  sheet  required  by 
paragraph  (a)  is  filed  as  of  the  end  of  the 
preceding  fiscal  year,  there  shall  be  filed 
as  an  amendment  to  the  registration 
statement  within  120  days  after  the  date 
of  filing  an  audited  consolidated  balance 
sheet  of  the  bank  and  such  subsidiaries 
as  of  the  end  of  the  latest  fiscal  year. 

5.  Consolidated  Statement  of  Income. 
(a)  There  shall  be  filed  audited 
statements  of  income  of  the  bank  and  its 
majority-owned  (i)  bank  premises 
subsidiaries,  (ii)  subsidiaries  doing  a 
foreign  banking  business,  and  (iii) 
significant  subsidiaries,  for  each  of  the 
three  fiscal  years  preceding  the  date  of 
the  consolidated  balance  sheet  required 
by  instruction  4(a). 

(b)  There  shall  be  filed  with  each 
balance  sheet  filed  under  instruction 
4(b),  an  audited  consolidated  statement 
of  income  of  the  bank  and  such 
subsidiaries  for  the  fiscal  year 
immediately  preceding  the  .date  of  the 
balance  sheet 

C.  Unconsolidated  Subsidiaries  and 
Other  Persons 

6.  Separate  Statements  of 
Unconsolidated  Subsidiaries  and  Other 
Persons.  There  shall  be  filed  such  other 
audited  financial  statements  with 
respect  to  unconsolidated  subsidiaries 
and  other  persons  as  are  material  to  a 
proper  understanding  of  the  financial 
position  and  results  of  operations  of  the 
total  enterprise.  For  purposes  of  this 
item,  "other  persons"  include  50  percent 
owned  persons  and  unconsolidated 


persons  in  which  the  bank  takes  up 
equity  in  undistributed  earnings. 

E.  Historical  Financial  Information 

10.  Scope  of  Part  E  The  hiformation 
required  by  part  E  shall  be  furnished  for 
the  seven-year  period  preceding  the 
period  for  which  statements  of  income 
are  filed,  as  to  the  accounts  of  each 
person  whose  balance  sheet  is  filed.  The 
information  is  to  be  given  as  to  all  of  the 
accounts  specified  whether  they  are 
presently  carried  on  the  boioks  or  not    . 
Part  E  does  not  call  for  certification  but 
only  for  a  survey  or  review  of  the 
accounts  specified.  It  should  not  be 
detailed  beyond  a  point  material  to  an 

investor. 

*        •        •        «        • 

17.  Omission  of  Certain  Information. 
(a)  No  information  need  be  furnished  as 
to  any  subsidiary,  whether  consolidated 
or  unconsolidated,  for  the  period  prior  to 
the  date  on  which  the  subsidiary 
became  a  majority-owned  subsidiary  of 
the  bank  or  of  a  predecessor  for  which 
information  is  required  above. 

(b)  No  information  need  be  furnished 
hereunder  as  to  any  one  or  more 
unconsolidated  subsidiaries  for  which 
separate  financial  statements  are  filed  if 
all  subsidiaries  for  which  the 
information  is  so  omitted,  considered  in 
the  aggregate,  would  not  constitute  a 
significant  subsidiary. 

(c)  Only  the  information  specified  in 
instruction  16  need  be  given  as  to  any 
predecessor  or  any  subsidiary  thereof  if 
immediately  prior  to  the  date  of 
succession  thereto  by  a  person  for 
which  information  is  required,  the 
predecessor  or  subsidiary  was  in 
insolvency  proceedings. 


S  335.310   [Amandadl 

16.  Section  335.310(c)  is  amended  by 
removing  the  word  "registrant's"  from 
the  first  sentence  and  replacing  it  with 
the  word  "bank's". 

17.  Section  335.312  is  amended  by: 

a.  Removing  the  word  "registrant"  and 
replacing  it  with  the  word  "bank"  each 
time  it  appears  in  paragraph  D  of 
General  Instructions,  and  removing  the 
word  "Six"  and  adding  in  its  place  the 
word  "Three"  in  the  first  sentence  of 
paragraph  D: 

b.  Revising  the  heading  of  Part  I  and 
adding  a  sentence  to  the  end  of  Item  1(c) 
of  Part  I  immediately  preceding  Item 
1(d); 

c.  Removing  the  phrase  "items  5  (d). 
(e)  and  (g)  of  Form  P-6"  and  replacing  it 
with  "items  5  (d)(l}.  (d)(2)  and  (f)  of 
Form  ?S'  in  Item  4  and  replacii^  "item 


5(e)  of  Form  F-5"  with  "item  S(dM2}  of 
Form  F-S"  in  the  note  to  Item  4; 

d.  In  Part  II.  revising  instructions  2, 3 
and  5(s)  in  Item  6. 

e.  Amending  Item  7  by  removing  the 
last  sentence  frt)m  paragraph  (c); 
revising  Instruction  7;  adtting  a  note  to 
Instruction  7;  removing  Instruction  8  and 
redesignating  Instructions  9  and  10  ai 
Instructions  8  and  9; 

f.  Revising  Item  8  introductory  text 
and  paragraphs  (a)  through  [cf. 

g.  In  Pari  m.  revising  the  title  in  Items 
9  and  10;  and 

h.  Removing  the  phrase  "in 
S  335.102(ee)"  and  replacing  it  with  "in 
i  335.102(mi)"  in  paragraph  (9)  of  Item 
11. 

1338412   Form  for  anmial  report  of  bank 
(ForniF-2). 

Form  F-2~>Aimaal  Report  Under 
Section  13  of  the  Securities  Exchange 
Act  of  1934 


Fart  I  (SevGeneial  Instruction  F-2) 

Item  1— Business 

(c)*    •    • 
The  term  'Revenue"  includes  the  total  of 
the  amounts  reported  in  items  (1),  (6) 
and  (7)  of  the  income  statement  (Format 
F-9B).      II 
»       •II*       *       • 

Part  Q— <$pe  General  Instruction  F-2) 

•    •  Ir    *    • 

Item  &—S(Bjected  Financial  Data 

.    .  ji    .    . 

Instructidm 

*       •       •       •       • 

2.  The  following  items  shall  be 
included  in  the  table  of  financial  data: 
net  interest  income;  other  operating 
income;  provision  for  loan  and  lease 
losses:  income  (loss)  from  continuing 
operationa;  income  (loss)  frt)m 
continuing  operations  per  common 
share;  total  assets;  long-term  obligations 
and  redeemable  preferred  stock  and 
cash  dividends  declared  per  common 
share.  Banks  may  include  additional 
items  which  they  believe  would  enhance 
an  understanding  of  and  would  highlight 
other  trends  in  their  financial  condition 
and  results  of  operations.  Briefly 
describe,  or  cross  reference  to  a 
discussion  thereot  factors  such  as 
accounting  changes,  business 
combinations  <»  dispositions  of  business 
operational,  that  materially  affect  the 
comparabflity  of  the  selected  finandal 
data.  Discuss  any  material  uncertainties 
which  might  cause  the  data  not  to  be 
indicative  of  the  bank's  future  financial 
condition  or  results  of  operations. 


3.  Those  banks  which  provide  five- 
year  siunmary  information  in 
accordance  with  SFAS  89  may  combine 
such  information  with  the  selected 
financial  data  appearing  pursuant  to  this 
item. 


5.  In  addition,  (a)  if  debt  securities  are 
registered  under  section  12  of  the  Act 
the  bank  shall  show  in  tabular  form  for 
each  fiscal  year  the  ratio  of  earnings  to 
fixed  charges.  If  appropriate,  the  ratio  of 
earnings  to  fixed  charges  for  such 
periods  shall  also  be  shown  on  a  total 
enterprise  basis  in  a  position  of  equal 
prominence  with  the  ratio  for  the  bank 
or  the  bank  and  its  consolidated 
subsidiaries. 


Item  7— Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations 


Instructions 


7.  Banks  should  furnish  statistical 
information  similar  to  that  required  by 
Securities  Exchange  Act  Industry  Guide 
3  [Statistical  disclosure  by  bank  holding 
companies]  SEC  ReL  No.  34-23846. 51 FR 
43599  (November  25. 1986).  17  CFR  part 
241  (1988)  ("Guide  3")  for  each  of  the 
last  three  fiscal  years  of  the  bank, 
except  if  the  bank  had  assets  of  less 
than  $200,000,000  or  net  worth  of 
$10,000,000  or  less  as  of  the  end  of  its 
latest  fiscal  year,  information  may  be 
furnished  for  each  of  the  last  two  fiscal 
years  with  respect  to  all  items.  If  a 
material  change  in  the  information 
presented  or  the  trend  evidenced 
thereby  has  occurred,  it  may  be 
appropriate  to  furnish  statistical 
information  for  an  additional  interim 
period  to  keep  the  information  frt)m 
being  misleading. 

The  information  should  be  presented 
in  tabular  form  and  include  descriptions 
of:  L  Distribution  of  Assets,  Liabilities, 
and  Stockholder's  Equity;  Interest  Rates 
and  Interest  Differentials:  D.  Investment 
Portfolio;  III.  Loan  Portfolio;  IV. 
Summary  of  Loan  Loss  Experience;  V. 
Deposits;  VI.  Return  on  Equity  and 
Assets;  and  Vn.  Short-Term  Borrowings. 
Although  no  specific  guidance  as  to  the 
form  and  content  is  provided,  relevant 
data,  material  to  a  description  of  lending 
and  deposit  activities,  should  include 
information  about  (a)  yields  and  costs  of 
various  assets  and  liabilities,  (b) 
maturities  and  repricing  characteristics 
of  various  assets  and  liabilities  and  {«) 
risk  elements,  such  as  nonaccrual  aitd 
past-due  items  in  the  lending  portfolio. 
Generally,  statistical  information  called 


for  by  Guide  3  should  be  based  on 
average  daily  amounts.  However, 
weekly  or  month-end  averages  may  be 
used  if  compiling  daily  information  is 
too  costly  or  difficult  as  long  as  it  is 
representative  of  operations.  Banks  are 
not  required  to  justify,  but  are  required 
to  disclose,  which  method  of  computing 
averages  is  selected 

Note  to  instruction  7  of  Item  T.  If  any 
such  information  is  not  reasonably 
available  to  the  bank,  the  bai^  may 
present  comparable  information.  Where 
information  required  by  Guide  3  is 
substantially  similar  to  that  required  by 
Call  Report  schedules  (i.e. — Guide  3 
items  n  and  III,  Investment  Portfolio  and 
Loan  Portfolio,  etc.),  the  Call  Report 
schedule  information  may  be  presented 
instead. 


Item  3— Financial  Statements  and 
Supplementary  Data 

These  instructions  specify  the  balance 
sheets  and  statements  of  income 
required  to  be  filed  as  a  part  of  annual 
reports  on  this  form.  Subpart  F  governs 
the  certification,  form,  and  content  of 
the  balance  sheets  and  statements  of 
income  required,  including  the  basis  of 
consolidation,  and  prescribes  the 
statement  of  changes  in  capital 
accounts,  statement  of  changes  in 
financial  position,  and /or  statement  of 
cash  flows  and  the  schedules  to  be  filed 
in  support  thereof. 

(a)  Financial  Statements  of  the  Bank. 
(1)  There  shall  be  filed  for  the  bank,  in 
comparative  colimmar  form,  audited 
balance  sheets  as  of  the  close  of  the  last 
two  fiscal  years  and  audited  statements 
of  income  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most 
recent  balance  sheet  being  filed. 

(2)  Notwithstanding  paragraph  (1),  the 
individual  financial  sta tements  of  the 
bank  may  be  omitted  if  consolidated 
statements  of  the  bank  and  one  or  more 
of  its  subsidiaries  are  filed. 

(b)  Consolidated  Statements.  There 
shall  be  filed  for  the  bank  and  its 
majority-owned:  (1)  Bank  premises 
subsidiaries,  (2)  subsidiaries  doing  a 
foreign  banking  business,  and  (3) 
significant  subsidiaries,  in  comparative 
columnar  form,  audited  consolidated 
balance  sheets  as  of  the  close  of  the  last 
two  fiscal  years  of  the  bank  and  audited 
consolidated  statements  of  income  for 
three  fiscal  years. 

(c)  Separate  Statements  of 
Unconsolidated  Subsidiaries  and  Other 
Persons.  There  shall  be  filed  such  other 
audited  financial  statements  with 
respect  to  unconsolidated  subsidiaries 
and  other  persons  as  are  material  to  a 
proper  understanding  of  the  financial 
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position  and  results  of  operations  of  the 
total  enterprise.  For  purposes  of  tliis 
item,  "otlier  persons"  include  50  percent 
owned  persons  and  unconsolidated 
persons  in  which  the  bank  takes  up 
equity  in  undistributed  earnings. 
•       •        •       •        • 

Part  m— (See  General  Instruction  F  (3)) 

Item  9— Directors  and  Principal  Officers 
of  the  Bank 


Item  10— Management  Compensation 
and  Transactions 


9335.321    [Amended] 

18.  Section  335.321  is  amended  a.  by 
adding  the  phrase  "except  for  items  10 
or  11"  at  the  end  of  the  second  sentence 
of  paragraph  B  of  the  General 
Instructions,  and  inserting  the  following 
sentence  immediately  thereafter  "A 
report  of  an  event  specified  in  items  10 
or  11  is  to  be  filed  within  5  business 
days  after  the  occurence  of  the  event;  if 
the  event  occurs  on  a  Saturday,  Sunday, 
or  holiday  on  which  the  FDIC  is  not 
open  for  business,  then  the  5  business 
day  period  shall  begin  to  run  on  and 
include  the  first  business  day 
thereafter.";  b.  by  removing  the  word 
"registrant"  and  substituting  the  word 
"bank"  in  the  first  sentence  in  paragraph 
(a)  of  Item  1;  c.  by  removing  the  word 
'.'verified"  and  replacing  it  with  the  word 
"audited"  wherever  it  appears  in 
paragraph  2  under  Financial  Statements 
of  Businesses  Acquired,  and  d.  by 
removing  "a"  in  paragraph  2(a)  in  the 
last  sentence,  under  Financial 
Statements  of  Businesses  Acquired  and 
replacing  it  with  "an". 

19.  Section  335.331  is  amended  by  a. 
removing  the  word  "Six"  and  replacing 
it  with  the  word  "Three"  in  the  first 
sentence  in  paragraph  E;  b.  removing  the 
words  "verified  financial  statements" 
wherever  they  appear  in  paragraph 
(a)(5)  of  Item  1  and  replacing  them  with 
the  words  "audited  financial 
statements";  c.  removing  the  words 
"registrant's"  from  the  second  sentence 
in  paragraph  (b)(5)  of  Item  1  and 
replacing  it  with  tlie  word  "bank's";  and 
d.  revising  paragraphs  (a)(4]  and  (c)(3)  of 
Item  1  and  adding  a  note  to  paragraph. 
(c)(3)  of  Item  1  as  follows: 

§  33S.331    Fonn  for  quarteriy  report  of  a 
bank  (Form  F-4). 

FormF-4 


Item  1— Financial  Statements 


(a)  *  •  • 


(4)  The  statement  of  changes  in 
financial  position  and/or  statement  of 
cash  flows  may  be  abbreviated,  as 
appropriate. 

(c)  •  •  • 

(3)  Interim  statements  of  cash  flows/ 
changes  in  financial  position  (See 
Statement  of  Financial  Accounting 
Standards  No.  95,  Statement  of  Cash 
Flows)  and  statements  of  changes  in 
capital  accounts  shall  be  provided  for 
the  period  between  the  end  of  the 
preceding  fiscal  year  and  the  end  of  the 
most  recent  fiscal  quarter,  and  for  the 
corresponding  period  of  the  preceding 
fiscal  year.  Such  statements  may  also  be 
presented  for  the  cumulative  twelve- 
month period  ending  during  the  most 
recent  fiscal  quarter  and  for  the 
corresponding  preceding  period. 
Note  to  paragraph  (c)(3):  Restatement  of 
prior  years'  statements  of  financial 
position  is  encouraged  but  is  not 
required. 


$335,332    [Amended] 

20.  Section  335.332  is  amended  by:  a. 
removing  the  word  "registrant's"  from 
the  introductory  text  and  paragraph  B  of 
General  Instructions  and  replacing  it 
with  the  word  "bank's";  b.  removing  the 
word  "registrant"  from  paragraphs  B 
and  C  of  General  Instructions  and 
SIGNATURES  and  replacing  it  with  the 
word  "bank";  and  c.  removing  the  word 
"Six"  from  the  second  sentence  of 
paragraph  C  of  General  Instructions  and 
replacing  it  with  the  word  "Three". 

S  335.359   [Amended] 

21.  Section  335.359  is  amended  by 
removing  the  word  "six"  and  adding  in 
its  place  the  word  "three"  in  the. first 
sentence  of  paragraph  (a). 

8335.401    [Amended] 

22.  Section  335.401  is  amended  by 
removing  the  word  "Six"  from  the  last 
sentence  in  paragraphs  (a)  and  (c)  and 
replacing  it  with  the  word  "Tiuee". 

$335,402    [Amended] 

23.  Section  335.402  is  amended  by  a. 
removing  the  word  "Six"  bom  the  last 
sentence  of  paragraph  (a)  and  the 
second  sentence  of  paragraph  (b),  and 
replacing  it  with  the  word  "Three";  and 
b.  removing  the  phrase  ".  or  if  there  are 
no  changes  from  the  previous  filing,  a 
signed  statement  to  that  effect  under 
cover  of  Form  F-llA"  from  the  first 
sentence  of  paragraph  (b). 


9335.407    [Amended] 

24.  Section  335.407  is  amended  by 
removing  the  word  "Six"  from  the  Note 
and  replacing  it  with  the  word  "Three". 


$335,406   [Amended] 

25.  Section  335.408  is  amended  by 
removing  the  word  "Six"  from  the  Note 
at  the  end  of  the  section  and  replacing  it 
with  the  word  "Three". 

2&  New  I  335.409  is  added  as  follows: 


8335.409   Qojngprlvete 
bank  or  Ns  affMatee. 


transedlone  by  a 


A  bank  or  its  affiliates  (as  defined  in 
17  CFR  240.13e-3]  shall  not  engage  in  a 
Rule  13e-3  transaction  (as  defined  in  17 
CFR  240.13e-3)  unless  it  meets  the 
requirements  of  17  CFR  240.13e-3. 
except  that  all  filings  shall  be  made  with 
the  FDIC  and  be  titled  with  the  name  of 
the  FDIC  instead  of  the  Securities  and 
Exchange  Commission. 

$335410   [Amended] 

27.  Section  335.410  is  amended  by 
changing  "$3,000"  to  "SiaOOO"  in 
paragraphs  (h)(1)  and  (h)(2). 

$335,503   [Amended] 

2a  Section  335.503  is  amended  by 
removing  the  word  "six"  from  paragraph 
(a)(1)  and  the  first  sentence  in  paragraph 
(b),  and  replacing  it  with  the  word 
"three". 

29.  Section  335.507  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  as  follows: 

S335J07    Additional  withdrawal rtgtits. 

(a)  Rights.  In  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  period  such  offer,  request 
or  invitation  remains  open. 


$335J09   [Amended] 

30.  Section  335.509  is  amended  by 
removing  the  word  "six"  in  paragraphs 
(a)(1)  and  (b)(1)  and  replacing  it  with  the 
word  "three". 

31.  New  8  335.509a  is  added  to  read  as 
follows: 

$335.5090   Equal  treatment  of  security 


(a)  No  bidder  shall  make  a  tender 
offer  unless: 

(1)  The  tender  offer  is  open  to  all 
security  holders  of  the  class  of  securities 
subject  to  the  tender  offer;  and 

(2)  The  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  highest  consideration  paid  to 
any  other  security  holder  during  the 
tender  offer. 

(b)  Paragraph  (a)(1)  of  this  section 
shall  not: 

(1)  Affect  dissemination  under 
8  335.505:  or 


(2)  Prohibit  a  bidder  from  making  a 
tender  offer  excluding  all  security 
holders  in  a  state  where  the  bidder  is 
prohibited  from  maldng  the  tender  offer 
by  administrative  or  judicial  action 
pursuant  to  a  state  statute  after  a  good 
faith  effort  by  the  bidder  to  comply  with 
such  statute. 

(c)  Paragraph  (a)(2)  of  this  section 
shall  not  prohibit  die  offer  of  more  than 
one  type  of  consideration  in  a  tender 
offer,  provided  that 

(1)  Security  holders  are  afforded  equal 
ri^ts  to  elect  among  each  of  the  types 
of  consideration  offered;  and 

(2)  The  highest  consideration  of  each 
type  paid  to  any  security  holder  is  paid 
to  any  other  security  holder  receiving 
that  type  of  consideration. 

(d)  If  the  offer  and  sale  of  securities 
constituting  consideration  offered  in  a 
tender  offer  is  prohibited  by  the 
appropriate  authority  of  a  state  after  a 
good  faith  effort  by  the  bidder  to  register 
or  quaUfy  the  offer  and  sale  of  such 
securities  in  such  state: 

(1)  The  bidder  may  offer  security 
holders  in  such  state  an  alternative  form 
of  consideration;  and 

(2)  Paragraph  (c)  of  this  section  shall 
not  operate  to  require  the  bidder  to  offer 
or  pay  the  alternative  form  of 
consideration  to  security  holders  in  any 
other  state. 

(e)  This  section  shall  not  apply  to  any 
tender  offer  with  respect  to  which  the 
FDIC,  upon  written  request  or  upon  its 
own  motion,  either  unconditionally  or 
on  specified  terms  and  conditions, 
determines  that  compliance  with  this 
section  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protection  of  investors. 

32.  Section  335.510  is  amended  by 
revising  paragraph  (b)  as  follows: 

8  335.510   Unlawful  tender  offer  practieea. 

***** 

(b)  Increase  or  decrease  the 
percentage  of  the  class  of  securities 
being  sought  or  the  consideration 
offered  or  the  dealers'  soliciting  fee  to 
be  given  in  a  tender  offer  unless  such 
tender  offer  remains  open  for  at  least 
ten  business  days  from  the  date  that 
notice  of  such  increase  or  decrease  is 
first  published  or  sent  or  given  to 
security  holders:  Provided,  however, 
That  for  purposes  of  this  paragraph,  the 
acceptance  for  payment  of  an  additional 
amount  of  securities  not  to  exceed  two 
percent  of  the  class  of  securities  that  is 
the  subject  of  the  tender  offer  shall  not 
be  deemed  to  be  an  increase.  For 
purposes  of  this  paragraph,  the 

Grcentage  of  a  class  of  seouities  shall 
calculated  in  accordance  with  section 
14(d)(3)  of  die  Act 


8335.512   [Amended] 

33.  Section  335.512  is  amended  by 
removing  the  word  "four"  from  the 
initial  Instruction  and  replacing  it  with 
the  word  "one". 

$335J13   [Amended] 

34.  Section  335.513  is  amended  by 
removing  the  word  "Six"  from  the  initial 
Instruction  and  replacing  it  with  the 
word  "Three". 

35.  New  8  335.521  is  added  as  follows: 

$335,521    Tender  offers  by  Issuers. 

A  bank  or  its  affiliates  shall  not  make 
an  "issuer  tender  offer"  unless  the  offer 
meets  the  requirements  of  17  CFR 
240.1 3e-4.  except  that  all  filings  shall  be 
made  with  the  FDIC  and  be  titled  with 
the  name  of  the  FDIC  instead  of  the 
Securities  and  Exchange  Commission. 

36.  The  undesignated  centerheading 
preceding  8  335.602  and  S  335.602  are 
revised  as  follows: 

Qualifications  and  Reports  of 
Accountants 

9335.602    OenersI  rules. 

Every  accountant's  report  with 
respect  to  financial  statements  filed 
under  this  part  shall  be  dated,  shall  be 
signed  manually,  shall  indicate  the  city 
and  State  where  issued,  and  shall 
identify  without  detailed  enumeration 
the  financial  statements  covered  by  the 
report. 

9  335.603    [Removed  and  Reserved] 

37.  Section  335.603  is  removed  and 
reserved. 

38.  Section  335.604  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  as 
follows: 

(a)  •  •  *  (1)  The  FDIC  will  not 
recognize  any  person  as  a  certified 
pubUc  accontant  who  is  not  duly 
registered  and  in  good  standing  as  such 
under  the  laws  of  the  place  of  his/her 
residence  or  principal  office.  The  FDIC 
will  not  recognize  any  person  as  a 
public  accountant  who  is  not  in  good 
standing  and  entiUed  to  practice  as  such 
under  the  laws  of  the  place  of  his/her 
residence  or  principal  office. 

(2)(i)  llie  n}IC  will  not  recognize  any 
certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  an 
accountant  will  be  considered  not  . 
independent  with  respect  to  any  person 
or  any  of  its  paVents,  its  subsidiaries,  or 
other  affiliates  (A)  in  which,  during  the 
period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  the 
date  of  his  report,  the  firm  or  a  member 
of  the  firm  had.  or  was  committed  to 
acquire  a  direct  financial  interest  or  any 
material  indirect  financial  interest  or  (B) 


with  which  during  die  period  of  his/her 
professional  engagement  to  examine  the 
financial  statements  being  reported  on. 
at  the  date  of  the  report  or  during  the 
period  covered  by  the  financial 
statements,  the  firm  or  a  member  of  the 
firm  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  A  firm  will  be 
deemed  independent  in  regard  to  a 
particular  person  if  a  former  officer  or 
employee  of  the  person  is  employed  by 
the  firm  and  the  individual  has  been 
completely  disassociated  fiom  the 
person  and  its  affiliates  and  does  not 
participate  in  auditing  financial 
statements  of  the  person  or  its  affiliates 
covering  any  period  of  his/her 
employment  by  the  person. 

(ii)  For  the  purposes  of  this  section, 
the  term  "member"  means  (A)  all 
partners,  shareholders,  and  other 
principals  in  the  firm,  (B)  any 
professional  employee  involved  in 
providing  any  professional  service  to  the 
person,  its  parents,  subsidiaries,  or  other 
affiliates,  and  (C)  any  professional 
employee  having  managerial 
responsibilities  and  located  in  the 
engagement  office  or  other  office  of  the 
firm  which  participates  in  a  significant 
portion  of  the  audit. 


$335,610    [Amended] 

39.  Section  '335.610  is  amended  by 
revising  the  first  sentence  to  read  as 
follows:  "Financial  statements  shall  be 
prepared  in  accordance  with  the 
applicable  requirements  of  Formats  9  A, 
B,  C,  and  D." 

40.  Section  335.618  is  revised  as 
follows: 

$335,618    Foreign  activities. 

If  assets,  revenue,  or  income  (loss) 
before  taxes  and  securities  gains 
(losses),  or  net  income  (loss)  associated 
with  foreign  activities,  exceeded  10 
percent  of  the  corresponding  amount  in 
the  related  financial  statements,  the 
following  disclosures  concerning  foreign 
activities  shall  be  furnished  in  a  note  to 
the  financial  statements.  The  term 
"revenue"  includes  the  total  of  the 
amounts  reported  in  items  (1),  (6)  and  (7) 
of  the  income  statement  Format  F-9B. 

(a)  Loans.  State  separately  loan 
categories  as  prescribed  by  schedule  A 
column  C  of  Consohdated  Report  of 
Condition.  Schedule  RC-C,  FFIEC  031, 
as  apphcable.  Categories  of  less  than  10 
percent  of  total  loans  related  to  foreign 
activities  may  be  grouped  with  all  other 
loans. 

(b)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
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banks  and  «vith  other  banks  in  foreign 
countries.  (See  lines  3  (a)  and  (b)  of 
Scheduled  RC-A  of  die  Consolidated 


"(4)  Those  banks  adopting  SFAS  No. 
96.  Accounting  for  Income  Taxes,  should 
disclose  such  adoption  and  provide 


$335,627    Format  F-6  financial  Statements. 
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securities:  show  on  the  balance  sheet 
parenthetically  the  aggregate  market 
value  at  balance  sheet  date.  The 


related  parties  should  be  provided.  The 
analysis  should  include  the  aggregate 
amount  at  the  beginning  of  the  period. 


deposits  and  interest  bearing  deposits. 
The  amount  of  noniftterest  iMaring 
deposits  and  interest  bearing  deposits  in 
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banks  and  with  other  banlcs  in  foreign 
countries.  (See  lines  3  (a)  and  (b)  of 
Scheduled  RC-A  of  the  Consolidated 
Report  of  Condition.  FFIEC  031.  Also 
furnish  the  amount  of  interest-bearing 
balances  included  above. 

(c)  Deposit  liabilities.  Furnish  deposit 
information  as  prescribed  in  Schedule 
RC^  Part  n  of  Consolidated  Report  of 
Condition,  FFIEC  031.  State  also  the 
amount  of  interest-bearing  deposits  in 
denominations  of  $100,000  or  more. 

(d)  Other  borrowings.  State  separately 
short-term  borrowings,  other  liabilities 
for  borrowed  money,  and  other 
indebtedness  related  to  foreign  activities 
corresponding  to  the  amounts  reported 
on  Schedule  RC.  FFIEC  031.  items  14. 16. 
17, 18,  and  19. 

(e)  Income  and  expense  summary.  For 
each  period  for  which  an  income 
statement  is  filed,  furnish  information  as 
prescribed  in  part  1,  column  B  and  part  2 
of  the  Statement  of  Income,  Schedule 
RI-D.  Part  I.  FFIEC  031.  State  in  a  note 
the  basis  of  pricing  money  transfers  and 
the  policy  governing  allocation  of 
income  and  expenses  to  foreign 
activities. 

(f)  Allowance  for  possible  loan  and 
lease  losses.  For  each  period  for  which  a 
statement  of  income  is  filed,  furnish  in  a 
note  a  reconciliation  of  changes  in  the 
allowance  for  possible  loan  and  lease 
losses  applicable  to  loans  related  to 
foreign  activities. 

(g)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geographic  areas 
not  deemed  significant,  the  following: 

(1)  Total  assets  (net  of  valuation 
allowances; 

(2)  Total  net  interest  income; 

(3)  Provisions  for  loan  and  lease 
losses  and  for  allocated  transfer  risk; 

(4)  Other  net  noninterest  income 
(expense)  including  gains  (losses)  on 
securities  not  held  in  trading  accounts; 
and 

(5)  Net  income  (loss). 

Note  to  paragraph  (g):  A  "significant 
geographic  area"  is  one  whose  assets, 
operating  income,  or  net  income  exceed 
10  percent  of  the  comparable  amount  as 
reported  in  the  related  financial 
statements. 

S  335.621    [Amandsd] 

41.  Section  335.621(e)  is  amended  by 
changing  "26(b)"  to  "22(b)". 

42.  Section  335.622  is  amended  by 
adding  paragraph  (d)(4)  and  revising 
paragraph  (g)(2)(i)  as  follows: 

{336.622   GanaralnotaatostatmiMntol 


(d)' 


"(4)  Those  banks  adopting  SFAS  No. 
96,  Accounting  for  Income  Taxes,  should 
disclose  such  adoption  and  provide 
appropriate  income  tax  expense 
disclosure  as  therein  required,  in  lieu  of 
paragraph  (d)(1)  of  this  section. 

(2)  *  •  • 

(i)  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  total  interest 
income,  total  interest  expense,  net 
interest  income,  provision  for  loan  and 
lease  losses,  other  income  (expense)  net, 
income  before  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting,  net  income,  and  per  share 
data  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented. 


$335,623    [Amandad] 

43.  Section  335.623(g)  is  amended  by 
changing  the  word  "Board"  in  the  first 
sentence  to  "FDIC". 

44.  Section  335.625  is  revised  as 
follows: 

§335.625    Stataiiwnt  of  ciwngaa  In 
financial  position,  and/or  statamant  of  casli 
flows. 

A  statement  of  changes  in  financial 
position  and/or  statement  of  cash  flows, 
as  appropriate,  shall  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  part. 

45.  Section  335.626  is  amended  by 
revising  paragraph  (a)  as  follows: 

9335.626    Scttadulas  to  ba  filed. 

(a)  The  following  schedules  shall  be 
filed  with  each  balance  sheet  filed  under 
this  part:  Schedule  I — Securities; 
Schedule  in — Loans  and  Lease 
Financing  Receivables;  and  Schedule 
IV — Bank  I'remises  and  Equipment. 

46.  Section  335.  627  is  amended  by: 

a.  Amending  the  table  of  contents  at 
the  beginning  of  the  section  by  removing 
the  entries  for  D.  and  E.  and  replacing 
them  with  "D.  Schedules  (Format  F-OD); 

b.  Removing  D.  Statement  of  Changes 
in  Financial  Position  (Format  F-9D); 

c.  Redesignating  E.  Schedules  as  D. 
Schedules  and  revising  the  heading  of 
newly  designated  D.  to  read  "D. 
Schedules  (Format  F-9D)"; 

d.  Revising  General  Instruction  1; 

e.  Revising  A.  Balance  Sheet  in  its 
entirety; 

f.  Revising  B.  Statement  of  Income  in 
its  entirety; 

g.  Revising  Schedules  I  and  III  of 
newly  designated  D  in  their  entirety. 


933&627   FennatF-eilnanciai Statements. 


Geoeral  Instnictioiis 

1.  Preparation  of  Financial 
Statements. — The  formats  are  intended 
to  serve  as  guides  for  preparation  of 
financial  statements  required  to  be  filed 
under  this  part.  The  formats  are 
recommended  presentations,  but 
financial  statements  may  be  filed  in 
such  form  and  order  as  will  best 
indicate  their  significance  and  character. 
Requirements  for  inclusion  of  financial 
statements  in  certain  other  guideline 
forms  required  by  Part  335  are  found  in 
the  instructions  to  such  forms. 

The  formats  for  the  statements  of 
changes  in  financial  position  and  cash 
flows  are  not  set  forth  herein.  Refer  to 
SFAS  No.  95  "Statement  of  Cash  flows". 
Appendix  C  for  an  illustrative  example 
of  an  acceptable  format  for  banks. 

Banks  have  the  option  of  conforming 
their  financial  statement  formats  to  the 
provisions  of  Article  9  of  Regulation  S-X 
of  the  SEC  (17  CFR  210.9)  in  lieu  of  the 
formats  set  forth  herein.  Savings  banks 
are  encouraged  to  utilize  Call  Report 
formats  for  the  Balance  Sheet, 
Statement  of  Income,  Statement  of 
Changes  in  Equity  Capital,  and 
appropriate  schedules. 

A.  Balance  Sheet 

The  Balance  Sheet  shall  be  prepared 
in  accordance  with  the  instructions  for 
the  preparation  of  the  Consolidated 
Report  of  Condition  (FFIEC  031, 032. 033. 
034  as  applicable)  except  to  the  extent 
revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934.  as  amended. 

Note:  Banks  subject  to  this  part  are 
required  to  report  on  the  accrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be 
observed  in  the  preparation  of  the 
Balance  Sheet  required  under  this  part. 

Assets 

1.  Cash  and  balances  due  from 
depository  institutions,  (a)  State 
separately  (1)  interest-bearing  balances 
in  other  banks  and  (2J  noninterest- 
bearing  balances  and  cash. 

(b)  Any  withdrawal  and  usage 
restrictions  (including  requirements  of 
the  Federal  Reserve  to  maintain  coiain 
average  reserve  balances)  or 
compensating  balance  requirements 
should  be  disclosed. 

2.  Securities,  (a)  Include  securities 
held  for  investment  only.  Disclose  the 
aggregate  book  value  of  investment 


securities:  show  on  the  balance  sheet 
parenthetically  the  aggregate  market 
value  at  balance  sheet  date.  The 
aggregate  amounts  should  include 
securities  pledged,  loaned  or  sold  under 
repurchase  agreements  and  similar 
arrangements;  borrowed  securities  and 
securities  purchased  under  resale 
agreements  or  similar  arrangements 
should  be  excluded. 

(b)  Disclose  in  a  note  the  carrying 
value  and  maricet  value  of  securities  of 

(1)  the  US.  Treasury  and  other  U.S. 
Government  agencies  and  corporations; 

(2)  states  of  the  U.S.  and  poUtical 
subdivisions;  and  (3)  other  securities. 

3.  Federal  funds  sold  and  securities 
purchased  under  agreements  to  resell. 
These  amounts  should  be  presented 

CSS  and  not  netted  against  Federal 
ds  purchased  and  securities  sold 
under  agreements  to  repurchase. 

4.  Loans  and  lease  financing 
receivables.  Disclose  separately  (1)  total 
loans  and  lease  financing  receivables, 

(2)  the  related  allowance  for  losses  and 

(3)  unearned  income. 

(a)  Disclose  on  the  balance  sheet  or  in 
a  note  the  emiount  of  total  loans  in  each 
of  the  following  categories:  (1) 
Conuneroial.  financial  and  agricultural. 
(2)  Real  estate-construction.  (3)  Real 
estate-mortgage,  (4)  Installment  loans  to 
individuals,  (5)  Lease  financing 
receivables,  (6)  Foreign,  (7)  Other.  (State 
separately  any  other  loan  category 
regardless  of  relative  size  if  necessary  to 
reflect  any  unusual  risks  or  uncertainties 
such  as  a  substantial  portion  of  total 
loans  which  are  concentrated  in  one  or  a 

.  few  indostries  or  foreign  countries). 

(b)  A  series  of  categories  other  than 
those  specified  in  (a)  above  may  be  used 
to  present  details  of  loans  if  considered 
a  more  appiJDpriate  presentation. 

(c)  The  amount  of  foreign  loans  must 
be  preseotecl  if  the  disclosures  specified 
by  §  335.618  are  required. 

(d)  For  each  period  for  which  an 
income  statement  is  required,  furnish  in 
a  note  a  statement  of  changes  in  the 
allowanoe  for  loan  and  lease  losses 
showing  the  balances  at  beginning  and 
end  of  the  period,  provision  charged  to 
income,  recoveries  of  amoimts  charged 
off  and  losses  charged  to  the  allowance. 

(e)(l)(i)  For  each  balance  sheet  date, 
disclose  in  a  note  the  aggregate  dollar 
amount  of  loans  (exclusive  of  loans  to 
any  such  persons  which  in  the  aggregate 
do  not  exceed  $60,000  during  the  latest 
year)  made  by  the  bank  or  any  of  its 
subsidiaries  to  directors,  principal- 
officers,  or  principal  holders  of  equity 
securities  of  the  bank  or  any  of  its 
significant  subsidiaries,  or  to  any 
associate  of  such  persons.  For  the  latest 
fiscal  year,  an  analysis  of  activity  with 
respect  to  such  aggregate  loans  lo 


related  parties  should  be  provided.  The 
analysis  should  include  the  aggregate 
amoimt  at  the  beginning  of  the  period, 
new  loans,  repayments,  and  other 
changes.  (Other  changes,  if  significant, 
should  be  explained). 

(ii)  This  disclosure  need  not  be 
furnished  when  the  aggregate  amount  of 
such  loans  at  the  balance  sheet  date  (or 
with  respect  to  the  latest  fiscal  year,  the 
maximum  amount  outstanding  during 
the  period)  does  not  exceed  5  percent  of 
equity  capital  at  the  balance  sheet  date. 

(2)  If  a  significant  portion  of  the 
aggregate  amount  of  loans  outstanding 
at  the  end  of  the  fiscal  year  disclosed 
pursuant  to  (e)(l)(i)  above  relates  to 
loans  which  are  nonaccrual,  past  due 
(over  90  days)  or  restructured,  as  those 
terms  are  used  in  the  Call  Report  so 
state  and  disclose  the  aggregate  amount 
of  such  loans  along  with  such  other 
information  necessary  to  an 
understanding  of  the  effects  of  the 
transactions  of  the  financial  statements. 

(3)  Notwithstanding  the  aggregate 
disclosure  called  for  by  (e)(1)  above,  if 
any  loans  were  not  made  in  the  ordinary 
course  of  business  during  any  period  for 
which  an  income  statement  is  required 
to  be  filed,  provide  an  appropriate 
description  of  each  such  loan. 

5.  Assets  held  in  trading  accounts. 
Include  securities  or  any  other 
investments  held  for  trading  purposes 
only. 

6.  Premises  and  fixed  assets. 

7.  Other  real  estate  owned.  State  in  a 
note  (1)  the  basis  at  which  carried,  (2) 
the  aggregate  fair  maricet  value  of  all 
real  estate  owned  other  than  bank 
premises  with  an  explanation  of  the 
method  of  determining  such  fair  market 
value,  and  (3)  for  each  period  for  which 
an  income  statement  is  required,  a 
reconciliation  of  any  valuation 
allowance  account,  including  the 
balance  at  the  beginning  and  end  of  the 
period,  provisions  charged  to  income, 
and  losses  charged  to  the  allowance. 

8.  Investments  in  an  indebtedness  of 
unconsolidated  subsidiaries  and 
associated  companies. 

9.  Customers '  liability  to  the  bank  on 
acceptances  outstanding. 

10.  Intangible  assets. 

11.  Other  assets.  Disclose  separately 
on  the  balance  sheet  or  in  a  note  thereto 
any  of  the  following  assets  or  any  other 
assets  the  amount  of  which  exceeds  30 
percent  of  equity  capital.  The  remaining 
assets  may  be  shown  as  one  amount 

(1)  Accrued  interest 

(2)  Net  deferred  tax  charges. 

12.  Total  assets. 

Liabilities 

13.  Deposits,  (a)  Disclose  separately 
the  amounts  of  noninterest  bearing 


deposits  and  interest  bearing  deposits. 
The  amount  of  noniftterest  iMsring 
deposits  and  Interest  bearing  deposits  in 
foreign  banking  offices  must  be 
presented  if  the  disclosures  provided  by 
I  335.618  are  required. 

(b)  State  in  a  note  the  aggregate 
amount  of  (1)  time  certificates  of  deposit 
in  denominations  of  $100,000  or  more 
and  (2)  other  time  deposits  in 
denominations  of  $100,000  or  more.  In 
domestic  offices  and,  if  i  335.618 
applies,  foreign  offices. 

14.  Federal  funds  purchased  and 
securities  sold  under  agreements  to 
repurchase  and  other  short  term 
borrowings,  (a)  Disclose  separately  on 
the  balance  sheet  or  in  a  note,  amounts 
payable  for  (1)  federal  funds  purchased 
and  securities  sold  imder  agreements  to 
repurchase;  (2)  commercial  paper,  and 
(3)  other  short  term  borrowings.  Disclose 
any  unused  lines  of  credit  for  short-term 
financing. 

(b)  If  the  average  balance  outstanding 
during  the  period  for  any  category  was 
30  percent  or  more  of  equity  capital, 
provide  the  following  information,  with 
respect  to  each  category,  in  a  note: 

(1)  Weighted  average  interest  rate  at 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowings  at 
any  month-end  during  each  period  for 
which  an  end  of  period  balance  sheet  is 
required. 

(3)  Approximate  average  borrowings 
outstanding  during  the  period. 

(4)  Approximate  weighted  average 
interest  rate  for  such  average 
borrowings  outstanding  during  the 
period. 

15.  Demand  notes  issued  to  the  US. 
Treasury. 

18.  Odier  borrowed  money. — See 
supplemental  instruction  to  Item  14. 

17.  Mortgage  indebtedness  and 
obligations  under  capitalized  leases,  (a) 
Report  the  amount  of  mortgages,  liens, 
or  other  encumbrances  on  premises  and 
fixed  assets  and  on  other  real  estate 
owned  for  which  the  bank  or  its 
consolidated  subsidiaries  are  liable.  If 
the  bank  is  the  lessee  on  capitalized 
lease  property,  include  the  bank's 
hability  for  capitaUzed  lease  payments. 
(See  the  Call  Report  Glossary  entry  for 
"lease  accounting"  for  a  discussion  of 
accounting  with  bank  as  lessee.) 

(b)  State  in  a  note  material  terms  and 
conditions  of  each  obligation,  including 
(but  not  limited  to):  (1)  The  general 
character  of  die  debt  (2)  the  rate  of 
interest  (3)  the  date  of  maturity  or  if 
maturing  serially,  a  brief  indication  of 
the  serial  maturities;  (4)  if  the  payment 
of  principal  or  interest  is  contingent  an 
appropriate  indication  of  such 
contingency;  (5)  a  brief  indication  of 
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priority;  and  (6)  th«  amcNint  oirtstandiiig 
at  the  tMlance  sheet  tlate. 

1&  Bank  'a  liability  or  occeptaneet 
executed  and  outstanding-  Report  the 
amoont  of  liability  that  is  represented 
by  drafts  and  bills  of  exchange  diat 
have  been  accepted  by  the  reporting 
bank,  or  by  others  for  its  account,  and 
that  are  outstanding.  See  the  Call  Report 
Glossary  entry  for  "Bankers 
Acceptances"  for  further  information. 

19.  Note$  and  debenturea 
subordinated  to  deposits,  [a]  Report  the 
amount  of  outstanding  notes  and 
debentures  (including  mandatory 
convertible  debt)  that  are  subordinated 
to  the  deposits  of  the  consolidated  bank 
(see  the  Call  Report  Glossary  entry  for 
"Subordinated  Notes  and  DebentusM")- 

(b)  State  in  a  note  the  material  terms 
and  conditions  of  each  obligation 
including,  but  not  limited  to:  (1)  The 
general  character  of  the  debt:  (2)  the  rate 
of  interest:  (3)  the  date  of  maturity,  or  if 
maturing  serially,  an  indication  of  serial 
maturities:  (4)  if  the  payment  of 
principal  or  interest  is  contingent,  an 
appropriate  indication  of  such 
contingency:  (5]  a  brief  indication  of 
priority:  (6)  the  amount  outstanding  at 
the  balance  sheet  date:  and  (7)  if 
convertible,  the  basis. 

20.  Other  liabilities.  Disclose 
separately  on  the  balance  sheet  or  in  a 
note  any  of  the  following  liabilities  or 
any  other  items  which  are  individually 
in  excess  of  25  percent  of  the  equity 
capital  (except  that  amounts  in  excess 
of  5  percent  of  eqiiity  capital  should  be 
disclosed  with  respect  to  item  (4)).  The 
remaining  items  may  be  shown  as  one 
amount  (1)  Income  taxes  payable,  (2) 
Deferred  income  taxes,  (3)  Indebtedness 
to  affiliates  and  other  persons  the 
investments  in  which  are  accounted  for 
by  the  equity  mediod.  (4)  Indebtedness 
to  directors,  executive  officers,  and 
principal  holders  of  equity  securities  of 
the  bank  or  any  of  its  significant 
subsidiaries,  (5)  Accounts  payable  and 
accrued  expenses,  (6)  Conunitments  and 
contingent  liabilities,  minority  interest  in 
consolidated  subsi(tiaries. 

21.  Total  Liabilities. 

22.  Limited-life  preferred  stock,  (a) 
Report  the  amount  of  any  preferred 
stock  that  has  a  stated  maturity  date 
that  can  be  redeemed  at  the  option  of 
the  holder  (exchiding  those  issues  of 
preferred  stock  that  automatically 
convert  into  perpetual  preferred  stock  or 
common  sto«d(  at  a  stated  date).  State  on 
the  face  of  the  balance  sheet  the  title  of 
each  issue,  the  carrying  amount  and 
redemption  amoont  (If  there  is  more 
than  one  issue,  these  amoents  may  be 
ag^egated  on  die  face  of  the  balance 
sheet  and  details  concerning  each  issue 
may  be  presented  in  the  note  required 


by  paragraph  (b)  below.)  Show  also  the 
dollar  amount  of  any  shares  subscribed 
but  ottissned,  and  show  the  deduction  of 
subscriptions  receivable  therefrom.  If 
the  carrjring  amount  is  different  from  the 
redemption  amount  describe  the 
accounting  treatment  for  such  difference 
in  the  note  required  by  paragraph  (b) 
below.  Also  state  in  this  note  or  on  the 
face  of  the  balance  sheet  for  each  issue, 
the  number  of  shares  authorized  and  the 
number  ai  shares  issued  or  outstanding, 
as  appropriate. 

(b)  State  in  a  separate  note  captioned 
"Redeemable  Preferred  Stock":  (1)  A 
general  description  of  each  issue, 
including  its  redemption  features  (e.g^ 
sinking  fund,  at  option  of  holders,  out  of 
future  earnings)  and  the  tights,  if  any,  of 
holders  in  die  event  of  default  including 
the  effiect  if  any,  on  junior  securities  in 
the  event  that  a  required  dividend, 
sinking  fund,  or  other  redemption 
payment(s)  is  not  made;  (2)  the 
combined  aggregate  amount  of 
redemption  requirements  for  all  issues 
eadi  year  for  the  five  years  following 
the  date  of  the  latest  balance  sheet  and 
(3)  the  changes  in  each  issue  for  each 
period  for  which  an  income  statement  is 
required  to  be  filed. 

Equity  Capital 

23.  Perpetual  preferred  stock.  Report 
the  amount  of  preferred  stock  that  does 
not  have  a  stated  maturity  date  or  that 
cannot  be  redeemed  at  the  option  of  the 
holder  (including  those  issues  of 
preferred  stock  that  automatically 
convert  into  common  stock  at  a  stated 
date).  State  on  the  face  of  the  balance 
sheet  or  if  more  than  one  issue  is 
outstanding,  state  in  a  note,  the  tide  of 
each  issue  and  the  dollar  amount 
diereof.  ^ow  also  the  dollar  amount  of 
any  shares  subscribed  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom.  State  on  the  face 
of  the  balance  sheet  or  in  a  note,  for 
each  issue,  the  number  of  shares 
authorized  and  the  number  of  shares 
issued  or  outstanding,  as  appropriate. 
Show  in  a  note  or  separate  statement 
the  changes  in  each  class  of  preferred 
shares  reported  herein  for  each  period 
for  which  an  income  statement  is 
required  to  be  filed. 

24.  Common  stock.  Report  the 
aggregate  par  or  stated  value  of 
outstanding  common  stock.  State  for 
each  class  of  shares  the  tide  of  issue,  the 
number  of  shares  authorized,  issued  and 
outstanding,  the  par  value  per  share  and 
the  dollar  amount  thereof.  Show  also  the 
dollar  amount  if  any,  of  each  class  of 
shares  subscribed  to  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom.  Disclose  in  the 
statement  or  in  a  note  the  changes  in  the 


aggregate  par  or  stated  value  of 
outstanding  ooraraon  stock  for  each 
period  for  which  an  inoHne  statement  is 
required. 

25.  Surplus. 

26.  Undivided  profits  and  capital 
reserves.  Report  the  amounts 
appropriated  and  unappropriated; 
restrictions  which  limit  the  payment  of 
dividends;  and  the  amount  of  undivided 
profits  which  represents  imdistributed 
earnings  of  50  percent  or  less  owned 
companies. 

27.  Cumulative  foreign  currency 
translation  adjustments.  (Not  applicable 
to  banks  with  domestic  offices  only). 

28.  Total  equity  capital. 

29.  Total  liabilities,  limited-life 
preferred  stock,  and  equity  capital. 

B.  Statement  of  Income 

The  statement  of  income  shall 
conform  generally  to  the  Consolidated 
Report  of  Income  (FFIEC  031, 032, 033, 
034  as  applicable)  and  related 
instructions  thereto,  except  to  the  extent 
revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

Note  to  B:  See  i  335.601  for  general 
requirements  of  financial  reporting. 

The  following  captions  and  added 
supplemental  instructions  shall  be 
observed  in  the  preparation  of  the 
statement  of  income  required  under  this 
subpart. 

1.  Interest  income.  Include 
commitment  and  origination  fees.  late 
changes  and  current  amortization  of 
premium  and  accretion  of  discount  on 
loans  which  are  related  to  or  are  an 
adjustment  of  the  loan  interest  rate. 
Disclose  separately. 

(a)  Interest  and  fee  income  on  loans. 

-(b)  Income  from  lease  financing 
receivables. 

(c)  Interest  income  on  balance  due 
from  depository  institutions. 

(d)  Interest  and  dividend  income  on 
securitiee— Disclose  separately  (1) 
taxable  interest  income,  (2)  nontaxable 
interest  income,  and  (3)  dividends.  State 
in  a  note  interest  and  dividend  income 
on 

(i)  U.S.  Treasury  securities  and  U.S. 
Government  agency  and  corporation 
obligations. 

(ii)  Securities  issued  by  states  and 
political  subdivisions  in  the  U.S. 

(iii)  Other  domestic  securities  (debt 
and  equity). 

(iv)  Foi^  securities  (debt  and 
equity). 

(e)  Interest  income  from  assets  heU  in 
trading  accounts. 
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(f)  Inteieet  iacooM  an  federal  Umia 
sold  and  Mcurities  purchased  undw 
agreements  to  resell 

{2)  Internet  Expense.  Disclose 
separatalf: 

(a)  Interest  on  deposits. 

(i)  Interest  on  time  certificates  of 
deposit  of  tlOO.000  or  more, 
(ii)  Interest  on  other  deposits. 

(b)  Expense  of  federal  funds 
purchased  and  securities  sold  under 
agreements  to  repurchase. 

(c)  laterst  oa  demand  notes  issued  to 
the  U3.  Tkeasuiy  and  on  other 
borrowed  money. 

(d)  Interest  on  mortgage  indebtedness 
and  obligations  under  capitalized  leases. 

(e)  Interest  on  notes  and  debentures 
subordinated  to  deposits. 

(3)  Net  interest  income. 

(4)  Provision  for  loan  and  lease 
losses. 

(5)  Net  interest  income  after  provision 
for  loan  and  lease  losses. 

(6)  Nontaterest  income.  Disclose 
separately: 

(a)  Income  fi\)ra  fiduciaiy  activities. 

(b)  Service  chai<ges  on  deposit 
accounts. 

(c)  Trading  gains  (losses)  and  fees 
trom  foreign  exchange  transactions. 

(d)  Other  foreign  fransaction  gains 
(losses). 

(e)  Gains  (losses)  and  fees  fit>m  assets 
held  in  trading  account  Report  the  net 
gain  or  loss  Irom  the  sale  of  assets 
reportable  in  item  5,  "Assets  held  in 
trading  accounts,"  other  than  those 
trading  gains  (losses)  and  fees  relating 
to  foreign  exchange  transactions 
reported  in  item  6(c)  above. 

(f)  Other  noninterest  income.  Report 
all  operating  income  of  the  bank  not 
required  to  be  reported  in  item  1(a) 
through  1(Q  and  6(a)  through  6(e).  State 
separately  the  dollar  amount  of  any 
individual  component  of  this  item  which 
exceeds  2S  percent  of  the  total. 

7.  Gain  /losses)  on  securities  not  held 
in  trading  accounts.Kepori  the  net  gain 
or  loss.  Disclose  in  a  note  the  method 
used  to  determine  the  cost  of 
investments  sold  and  the  related  income 
taxes. 

8.  Noninterest  expense,  (a)  Salaries 
and  employee  benefits. 

(b)  Expenses  of  premises  and  fixed 
assets. 

(c)  Other  noninterest  expense.  See 
item  6(f)  for  threshed  for  disclosure  of 
individual  components. 

(d)  Total  noninterest  expense. 

(e)  Amortization  of  goodwill 

(f)  Ktiaority  interest  in  income  of 
consolidated  subsidiaries. 

9.  Incotpe  (lossj  before  income  taxes 
and  extraordinary  items  and  other 
adjustments. 


10.  Afphoebie  tncome  taxes  (on  item 
9).Se»ia3S.622(df. 

11.  Income  (loss)  before  extraordinary 
items  and  other  adjastmeats. 

12.  Extraordinary  items  and  other 
adjustments. 

(a)  Extraordinary  items  and  other 
adjustments,  gross  of  income  taxes. 

(b)  Applicable  income  taxes  (on  item 
12(a)). 

(c)  Extraordinary  items  and  other 
adjustments,  net  of  income  taxes. 

13.  Net  income  floss).  Report  the  sum 
of  items  11  and  12(c). 

14.  Earnings  per  share  data. 

D.  Schedules  (Format  F-SD) 

Schedule  I— Securities 

Exclude  assets  held  in  trading 
accounts. 
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Schedule  III— Loans  and  Lease 
Financing  Receivables 

Net  of  unearned  income  and  before 
adjustment  for  allowance  for  loan  and 
lease  losses.  Excluding  assets  held  in 
trading  accounts. 
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47.  A  new  i  335.628  "Pro  Forma 
Financial  Information"  is  added  to 
subpart  F  as  follows: 


I.  Presentation  Requirements 

(a)  Pro  fonna  fimmrnal  information 
shall  be  fmniriied  when  any  ol  the 
following  oonditioBs  exist 

(1)  Durteg  the  most  recent  fiscal  year 
or  subsequent  inleitei  period  for  wUch  a 
balance  sheet  is  lequlred  by  f  3354123  a 
significant  business  combination 
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accounted  for  as  a  purchase  has 
occurred: 
(2)  After  the  date  of  the  most  recent 


acquisition  of  a  lesser  component  of  an 
entity  constitutes  a  business  are  the 
following: 


most  recent  three  fiscal  years,  the 
caption  may  be  combined  with  others. 
In  calculating  average  net  bicome.  loss 
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fiilly  diluted  pro  fonna  per  ahare  data 
based  on  continuing  operations  before 
nonrecurring  charges  or  credits  direcUy 


adjustments,  including  adjustments 
relating  to  expenses  that  «viU  be  or  have 
been  incurred  on  behalf  of  the  business 


J:...».*4»J        ^    A  ^Jimm^mAi. 


(3)  Pro  foima  condensed  statements  of 
income  shall  be  presented  using  the 
bank's  fiscal  year-end.  If  the  most  recent 


.    ^^A    ^Ji    ..m.m.    M.l.« 
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accounted  for  as  a  purchase  has 
occurred; 

(2)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to 

i  335.628,  consummation  of  a  significant 
business  combination  to  be  accounted 
for  by  either  the  purchase  method  or 
pooling-of-interests  method  of 
accounting  has  occurred  or  is  probable: 

(3)  The  bank  is  offering  its  securities 
to  the  security  holders  of  a  significant 
business  to  be  acquired  or  the  proceeds 
from  the  offered  securities  will  be 
applied,  directly  or  indirecdy,  to  the 
purchase  of  a  specific  significant 
business: 

(4)  The  disposition  of  a  significant 
portion  of  a  business  either  by  sale, 
abandonment  or  distribution  to 
shareholders  by  means  of  a  spin-off, 
split-up  or  split-off  has  occurred  or  is 
probable  and  such  disposition  is  not 
fully  refiected  in  the  bank's  financial 
statements  included  in  the  filing;  or 

[5]  Other  transactions  or  events  have 
occurred  or  are  probable  for  which 
disclosure  of  pro  forma  financial 
information  would  be  material  to 
investors. 

(b)  A  business  combination  or 
disposition  of  a  business  shall  be 
considered  significant  if: 

(1)  A  comparison  of  the  most  recent 
annual  financial  statements  of  the 
business  acquired  or  to  be  acquired  and 
the  bank's  most  recent  annual 
consolidated  financial  statements  filed 
at  or  prior  to  the  date  of  acquisition 
indicates  that  the  business  would  be  a 
significant  subsidiary  under  conditions 
specified  in  |  335.103(nn):  or 

(2)  The  business  to  be  disposed  of 
meets  the  conditions  of  a  significant 
subsidiary  in  (  335.102(nn]. 

(c)  When  consummation  of  more  than 
one  transaction  has  occurred  or  is 
probable  during  a  fiscal  year,  the  tests 
of  significance  in  paragraph  (b)  of  this 
section  shall  be  applied  to  the 
cumulative  effect  of  those  transactions. 
If  the  cumulative  effect  of  the 
transactions  is  significant,  pro  forma 
financial  information  shall  be  presented. 

(d)  For  purposes  of  this  section  the 
term  "business"  should  be  evaluated  in 
light  of  the  facts  abd  cinnmistances 
involved  and  whether  there  is  sufficient 
continuity  of  the  acquired  entity's 
operations  prior  to  and  after  the 
transactions  so  that  disclosure  of  prior 
financial  information  is  material  to  an 
understanding  of  future  operations.  A 
presumption  exists  that  a  separate 
entity,  a  subsidiary,  or  a  division  is  a 
business.  However,  a  lesser  component 
of  an  entity  may  also  constitute  a 
business.  Among  the  facts  and 
circumstances  which  should  be 
considered  in  evaluating  whether  an 


acquisition  of  a  lesser  component  of  an 
entity  constitutes  a  business  are  the 
following: 

(1)  Whether  the  nature  of  the  revenue- 
producing  activity  of  the  component  will 
remain  generally  the  same  as  before  the 
transaction;  or 

(2)  Whether  any  of  the  following 
attributes  remain  with  the  component 
after  the  transaction: 

(i)  Physical  facilities, 

(ii)  Employee  base, 

(iii)  Market  distribution  system. 

(iv)  Sales  force. 

(v)  Customer  base, 

(vi)  Operating  rights, 

(vii)  Production  techniques,  or 

(viii)  Trade  names. 

(e)  This  section  does  not  apply  to 
transactions  between  a  bank  and  its 
totally  owned  subsidiaries. 

n.  Preparation  Requirements 

(a)  Objective.  Pro  forma  financial 
information  should  provide  investors 
with  information  about  the  continuing 
impact  of  a  particular  transaction  by 
showing  how  it  might  have  affected 
historical  financial  statements  if  the 
transaction  had  been  consummated  at 
an  earlier  time.  Such  statement  should 
assist  investors  in  analyzing  the  future 
prospects  of  the  bank  because  they 
illustrate  the  possible  scope  of  the 
change  in  the  bank's  historical  financial 
position  and  results  of  operations 
caused  by  the  transactions. 

(b)  Form  and  content.  Pro  forma 
financial  information  shall  consist  of  a 
pro  forma  condensed  balance  sheet  pro 
forma  condensed  statements  of  income, 
and  accompanying  explanatory  notes. 
Where  a  limited  number  of  pro  forma 
adjustments  are  required  and  those 
adjustments  are  easily  understood,  a 
narrative  description  of  the  pro  forma 
effects  of  the  transaction  may  be 
furnished  in  lieu  of  the  statements 
described  herein. 

(2)  The  pro  forma  financial 
information  shall  be  accompanied  by  an 
introductory  paragraph  which  briefly 
sets  forth  a  description  of  (i)  the 
transaction;  (ii)  the  entities  involved, 
and  (iii]  the  periods  for  which  the  pro 
forma  information  is  presented.  In 
addition,  an  explanation  of  what  the  pro 
forma  presentation  shows  shall  be  set 
forth. 

(3)  The  pro  forma  condensed  financial 
information  need  only  include  major 
captions  [i.e.,  the  niunbered  captions) 
prescribed  by  i  335.627  A  and  B.  Where 
any  major  balance  sheet  caption  is  less 
than  10  percent  of  total  assets,  the 
caption  may  be  combined  with  others. 
When  any  major  income  statement 
caption  is  less  than  15  percent  of 
average  net  income  of  the  bank  for  the 


most  recent  three  fiscal  years,  the 
caption  may  be  combined  with  others. 
In  calculating  average  net  income,  loss 
years  should  be  excluded,  unless  losses 
were  incurred  in  each  of  the  most  recent 
three  years,  in  which  case  the  average 
loss  shall  be  used  for  purposes  of  this 
test  Notwithstanding  these  tests,  de 
minimis  amounts  need  not  be  shown 
separately. 

(4)  Pro  forma  statements  shall 
ordinarily  be  in  columnar  form  showing 
condensed  historical  statement  pro 
forma  adjustments,  and  the  pro  forma 
results. 

(5)  The  pro  forma  condensed  income 
statement  shall  disclose  income  (loss) 
from  continuing  operations  before 
nonrecurring  charges  or  credits  directly 
attributable  to  the  transaction.  Material 
nonrecurring  charges  or  credits  and 
related  tax  effects  which  result  directly 
from  the  transaction  and  which  will  be 
hicluded  in  the  income  of  the  Bank 
within  the  12  months  succeeding  the 
transaction  shall  be  disclosed 
separately.  It  should  b  e  clearly 
indicated  that  such  charges  or  credits- 
were  not  considered  in  the  pro  forma 
condensed  income  statement  If  the 
transaction  for  which  pro  forma 
financial  information  is  presented 
related  to  the  disposition  of  a  business, 
the  pro  forma  results  should  give  effect 
to  the  disposition  and  be  presented 
imder  an  appropriate  caption. 

(6)  Pro  forma  adjustments  related  to 
the  pro  forma  condensed  income 
statement  shall  be  computed  assuming 
the  transaction  was  consummated  at  the 
beginning  of  the  fiscal  year  presented 
and  shall  include  adjustment  which  give 
effect  to  events  that  are  (i)  directly 
attributable  to  the  transaction,  (ii) 
expected  to  have  a  continuing  impact  on 
the  bank,  and  (iii)  factually  supportable. 
Pro  forma  adjustments  related  to  the  pro 
forma  condensed  balance  sheet  shall  be 
computed  assuming  the  transaction  was 
consummated  at  the  end  of  the  most 
recent  period  for  which  a  balance  sheet 
is  requied  by  {  335.623  and  shall  include 
adjustments  which  give  effect  to  events 
that  are  directly  attributable  to  the 
transaction  and  factually  supportable, 
regardless  of  whether  they  have  a 
continuing  impact  or  are  nonrecurring. 
All  adjustments  should  be  referenced  to 
notes  which  clearly  explain  the 
assumption  involved. 

(7)  Historical,  primary  and  fully 
diluted  per  share  data  based  on 
continuing  operations  (or  net  income  if 
the  bank  does  not  report  discontinued 
operations,  extraordinary  items, 
securities  gains  (losses),  or  the 
cumulative  effects  of  accounting 
changes]  for  the  bank,  and  primary  and 


fidly  dilated  pro  fonna  per  share  data 
based  on  oontinuing  operations  before 
nonrecurring  charges  or  credits  directly 
attributable  to  the  transactioB  riiall  be 
presented  on  the  face  of  the  pro  forma 
condensed  Income  statement  together 
with  the  number  of  shares  used  to 
compute  such  per  share  data.  For 
transactions  involving  the  issuance  of 
securities,  the  number  of  shares  used  in 
the  calculation  of  the  pro  forma  per 
shares  outstanding  during  the  period, 
adjusted  to  give  effect  to  shares 
subsequendy  issued  or  assumed  to  be 
issued  had  the  particular  transaction  at 
event  taken  place  at  the  beginning  of  the 
period  presented.  If  a  convertible 
security  is  being  issued  in  the 
transactioa  consideration  should  be 
given  to  the  possible  dilution  of  the  pro 
forma  per  ahare  data. 

(8)  If  the  transaction  is  structured  in 
such  a  manner  that  significantly 
different  results  may  occur,  additional 
pro  forma  presentations  shall  be  made 
which  give  effect  to  the  range  of 
possible  results. 

Instructioaf 

1.  The  historical  statement  of  income 
used  in  the  pro  forma  financial 
information  shall  not  report  operations 
of  a  segment  that  has  been  discontinued, 
extraordinary  items,  securities  gains 
(losses),  or  the  cimiulative  effects  of 
accounting  changes.  U  the  historical 
statement  of  income  includes  such 
items,  only  the  appropriate  portion  of 
the  statement  (and  appropriate  captions] 
should  be  used  in  preparing  pro  forma 
results. 

2.  For  a  purchase  transaction,  pro 
forma  adjustments  for  the  income 
statement  shall  include  amortization  of 
any  intangible  asset,  depreciation  and 
odier  adjustments  based  on  the 
allocated  purchase  price  of  net  assets 
acquired.  Disclose  in  a  note  the  effect 
which  the  purchase  adjustment  will 
have  on  the  reported  results  of 
operations  for  each  of  the  next  five 
years  if  such  adjustments: 

(a)  Involve  a  significant  write-down  of 
the  historical  cost  of  the  acquired  assets 
to  their  fair  value  at  the  acquisition  date; 
and 

(b)  Will  have  a  significant  effect  on 
earnings  in  periods  immediately 
following  the  acquiution  which  will  be 
progressively  eliminated  over  a 
relatively  short  period. 

3.  For  a  disposition  transaction,  the 
pro  forma  financial  information  shall 
begin  with  the  historical  financial 
statements  of  the  bank  and  show  the 
deletioB  of  the  business  to  be  divested 
along,  with  the  necessaiy  pro  forma 


adjustments,  including  adjustments 
relating  to  expenses  that  will  be  or  have 
been  incurred  on  behalf  of  the  business 
to  be  divested,  e.g.,  advertising  costs 
and  personnel  expenses. 

4.  When  consummation  of  more  than 
one  transaction  has  occurred  or  is 
probable  during  a  fiscal  year,  die  pro 
forma  financial  information  may  be 
presented  on  a  combined  basis: 
however,  in  some  circumstances,  e.g., 
where  some  transactions  have  been 
consummated  and  the  others  are 
probable,  it  may  be  more  useful  to 
present  the  pro  forma  financial 
information  on  a  nonaggregated  basis, 
even  though  some  or  all  of  the 
transactions  would  not  meet  the  tests  of 
significance  individually.  For  combined 
presentations,  a  note  should  explain  the 
various  transactions  and  disclose  the 
maximum  variances  in  the  pro  forma 
financial  information  which  would  occur 
for  any  of  the  possible  combinations.  If 
the  pro  forma  financial  information  is 
presented  in  a  proxy  or  information 
statement  for  purposes  of  obtaining 
shareholder  approval  of  one  of  the 
transactions,  die  effects  of  that 
transaction  must  be  clearly  set  forth. 

5.  Income  tax  effects,  if  any,  of  pro 
forma  adjustments  normally  should  be 
calculated  at  the  statutory  rate  in  effect 
during  the  periods  for  which  pro  forma 
condensed  income  statements  are 
presented  and  should  be  reflected  as  a 
separate  pro  forma  adjustment 

fc)  Periods  to  be  presented. 

(1)  A  pro  forma  condensed  balance 
sheet  as  of  the  end  of  the  most  recent 
period  for  which  a  consolidated  balance 
sheet  of  the  bank  is  required  by 
S  335.623  shall  be  filed,  unless  the 
transaction  is  already  refiected  in  such 
balance  sheet. 

(2](i)  Pro  forma  condensed  statements 
of  income  shall  be  filed  for  only  the 
most  recent  fiscal  year  and  for  the 
period  from  the  end  of  the  most  recent 
fiscal  year  to  the  most  recent  interim 
date  for  which  a  balance  sheet  is 
required.  A  pro  forma  condensed 
statement  of  income  may  be  filed  for  the 
corresponding  interim  period  of  the 
preceding  fiscal  year.  A  pro  forma 
condensed  statement  of  income  shall  not 
be  filed  when  the  historical  income 
statement  reflects  the  transaction  for  the 
entire  period. 

(ii)  For  a  business  combination 
accounted  for  as  a  pooling  of  interests, 
the  pro  forma  income  statements  (which 
are  in  effect  a  restatement  of  the 
historical  income  statements  as  if  the 
combination  had  been  consummated) 
shall  be  filed  for  all  periods  for  which 
historical  income  statements  of  the  bank 
are-iequired. 


(3)  Pro  forma  condensed  statements  nf 
income  shall  be  presented  using  the 
bank's  fiscal  year-end.  If  the  most  recent 
fiscal  year-ead  of  any  other  entity 
involved  in  the  transaction  differs  from 
the  bank's  most  recent  fiscal  year-end 
by  more  dian  93  days,  the  other  entity's 
income  statement  shaD  be  brought  up  to 
within  93  days  of  the  bank's  most  recent 
fiscal  year-end.  if  practicable.  This         ' 
updating  could  be  accomplished  by 
adding  subsequent  interim  period  results 
to  the  most  recent  fiscal  year-end 
information  and  deducting  the 
comparable  preceding;  year  interim 
period  results.  Disclosure  shall  be  made 
of  the  periods  combined  and  of  the  sales 
or  revenues  and  income  for  any  periods 
which  were  excluded  from  or  included 
more  than  once  in  the  condensed  pro 
forma  income  statements  [e.g.,  an 
interim  period  that  is  included  both  as 
part  of  the  fiscal  year  and  the 
subsequent  interim  period). 

(4)  Whenever  unusual  events  enter 
into  the  determination  of  the  results 
shown  for  the  most  recendy  completed 
fiscal  year,  the  effect  of  such  unusual 
events  should  be  disclosed  and 
consideration  should  be  given  to 
presenting  a  pro  forma  condensed 
income  statement  for  the  most  recent 
twelve-month  period,  in  addition  to 
those  required  in  paragraph  (c)(2)(i)  of 
this  section,  if  the  most  recent  twelve- 
month period  is  more  representative  of 
normal  operations. 

m.  PresMitation  of  Fmandal  Forecast 

(a)  A  financial  forecast  may  be  filed  in 
lieu  of  the  pro  forma  condensed 
statements  of  income  required  by 

S  335.628 11(b)(1). 

(1)  The  financial  forecast  shall  cover  a 
period  of  at  least  12  months  from  the 
later  of  (i)  the  date  of  the  most  recent 
balance  sheet  included  in  the  filing  or 
(ii)  the  consummation  date  or  estimated 
consummation  date  of  the  transaction. 

(2)  The  forecasted  statement  of 
income  shall  be  presented  in  the  same 
degree  of  detail  required  by  S  335.628 
11(b)(3)  for  the  pro  forma  condensed 
statements  of  income. 

(3)  Assumptions  particularly  relevant 
to  die  transaction  and  effects  thereof 
should  be  cleariy  set  forth. 

(4)  Historical  condensed  financial 
information  of  the  bank  and  the 
business  acquired  or  to  be  acquired,  if 
any.  shall  be  presented  for  at  least  a 
recent  12  month  period  in  parallel 
columns  with  the  financial  forecast 

(b)  Such  financial  forecast  shall  be 
presented  in  accordance  with  the 
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guidelines  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

(c]  Forecasted  eamings-per-share  data 
shall  be  substituted  for  pro  forma  per- 
share  data. 

(d)  This  section  does  not  permit  the 
filing  of  a  financial  forecast  in  lieu  of  pro 
forma  information  required  by  generally 
accepted  accounting  principles. 

48.  Section  335.701  is  amended  by 
adding  a  note  at  the  end  of  the  section 
as  follows: 

1335.701    FHing  of  RMtsrial  with  ttM  FdC. 

***** 

Note:  Official  filings  made  at  the  FDIC's 
office  in  Washington.  DC  should  be 
addressed  as  follows: 

Attention:  Registration  and  [hsclosure 
Sectioa  Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington,  DC  20429. 

§335.702    [AfiMfKlcd] 

49.  Section  335.702  is  amended  by 
removing  the  words  "at  the  New  York, 
Chicago,  and  San  Francisco  Federal 
Reserve  Banks  and"  from  the  second 
sentence. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  5th  day  of 
December,  1989. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  89-29331  Filed  12-28-89;  8:45  am] 

BH.UNG  CODE  6714-01-11 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 
[Docket  No.  90932-«232] 

Revisions  to  ttte  Commodity  Control 
List  Based  on  COCOM  Review. 
Chemical  and  Petroleum  Equipment; 
Transportation  Equipment;  Electronics 
and  Precision  Instruments;  Ctiemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials;  Corrections 

AQCNCV:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule;  corrections. 


:  This  rule  makes  several 
corrections  to  the  Export  Administration 
Regulations  (EAR).  These  corrections 
address  inaccuracies  contained  in  the 
final  rule  (FR  Doc.  89-23559)  published 
in  the  Federal  Register  (54  FR  41055- 
41068)  on  October  5, 1989.  This  rule, 
which  neither  expands  nor  limits  the 
provisions  of  the  EAR,  affects  Export 
Control  Commodity  Numbers  1416A, 
1502A.  1529A,  1537A  and  1585A  of 


Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List). 
EFFCCnvK  date:  This  rule  is  effective 
December  29, 1989. 
FON  FURTHER  mFORISATION  CONTACT: 
Kathryn  Sullivan,  Regulations  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Telephone:  (202)  377- 
4479. 

The  following  corrections  are  to  be 
made: 

1.  On  page  41057,  in  the  third  column, 
under  item  6.  in  the  regulatory  text,  in 
the  second  line  of  paragraph  (f)(3)(ii). 
"20  rev/min"  should  read  "220  rev/min". 

2.  On  page  41060,  in  the  Hrst  column, 
under  item  11,  in  the  regulatory  text,  in 
the  first  line  of  paragraph  (h),  "non- 
contract"  should  read  "non-contact". 

3.  On  page  41060,  in  the  first  column, 
in  the  regulatory  text,  under  item  11.  in 
the  second  to  last  line  of  paragraph  (j), 
"exceeding  I"  should  read  "exceeding 
1". 

4.  On  page  41061,  in  the  first  column, 
under  item  15,  lines  eleven  and  twelve 
of  the  amendatory  text  are  corrected  to 
read  "By  removing  the  Note  immediately 
following  the  technical  notes;". 

5.  On  page  41063,  in  the  third  column, 
imder  item  18,  the  second  to  last 
amendatory  instruction  is  revised  to 
read  "By  redesignating  Advisory  Note  3, 
Notes  4  and  5,  and  (Advisory)  Note  6  for 
the  People's  Republic  of  China  to  read 
(Advisory)  Note  1,  Note  2,  Note  3,  and 
(Advisory)  Note  4  for  the  People's 
Republic  of  China,  respectively;". 

6.  On  page  41065,  in  the  first  column, 
under  item  22,  in  the  regulatory  text,  the 
first  and  second  lines  of  Technical  Note 
1  are  corrected  to  read 

"  "Superconductive"  materials  are 
materials  (i.e.,  metals,  alloys  or 
compounds)". 

7.  On  page  41065,  in  the  first  column, 
under  item  22,  in  the  regulatory  text,  the 
third  line  of  Technical  Note  2  is 
corrected  to  read  "specific 
"superconductive"  material  is  the". 

8.  On  page  41065.  in  the  second 
colimin,  under  item  24,  the  last 
amendatory  instruction  in  the  column  is 
corrected  to  read  "By  revising  in 
paragraph  (b)  the  phrase  "High  speed" 
to  read  "Mechanical  high  speed":". 

Dated:  December  27. 1989. 

lainS.  Baird, 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  89-30339  Filed  12-28-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

(Regs.  Na  4  and  16] 

20  CFR  Peru  404  and  416 

RIN  0960-AC84 

Determining  Disability  and  Blindness; 
Substantial  Gainful  Activity 

AQENCV:  Social  Security  Administration, 

HHS. 

action:  Final  rules. 


I  These  final  rules  raise  fit)m 
$300  to  $500  the  average  monthly 
earnings  guidelines  we  use  to  determine 
whether  persons  with  impairments  other 
than  blindness  are  able  to  do  substantial 
gainful  activity  (SGA)  for  purposes  of 
Social  Security  disability  benefits 
provided  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  Supplemental 
Security  Income  (SSI)  benefits  based  on 
disability  provided  under  title  XVI  of  the 
Act.  They  also  raise  the  monthly 
earnings  and  monthly  hours  of  work 
guidelines  we  use  to  determine  whether 
a  person  has  performed  services  for 
purposes  of  a  trial  work  period  month 
under  title  II  of  the  Act. 

The  amount  of  average  monthly 
earnings  that  ordinarily  demonstrates 
SGA  has  not  been  increased  since 
January  1, 1980,  and  the  amount  that 
shows  the  performance  of  services  for  a 
trial  work  period  month  has  not  been 
raised  since  January  1, 1979.  We  are 
raising  these  levels  now  after 
reassessing  the  current  guidelines  during 
our  effort  to  improve  our  incentives  for 
disabled  persons  to  return  to  work  and 
in  consideration  of  recommendations  of 
the  Disability  Advisory  Council.  We 
believe  that  the  increase  in  the  amount 
of  earnings  and  services  which 
constitute  SGA  and  trial  work  will 
provide  a  more  meaningful  opportunity 
for  title  II  beneficiaries  to  attempt  to 
return  to  work. 

DATES:  These  rules  are  effective  January 
1,1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Smith,  Office  of  Regulations, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore.  MD 
21235,  (301)  96&-175& 
SUPPLEMENTARY  INFORMATION:  These 

final  rules  increase  the  amount  of 
earnings  we  use  as  guidelines  to  assist 
us  in  evaluating  the  work  activity  of 
claimants  and  beneficiaries  with 
impairments  other  than  blindness  under 
title  II  of  the  Act  and  of  claimants  with 
impairments  other  than  blindness  under 


title  XVI  of  the  Act.  We  use  evaluation 
guides,  including  earnings  guidelines,  to 
determine  whether  an  individual  has 
shown  the  ability  to  do  SGA.  Under  the 
previous  earnings  guidelines  in 
fit  404.1574  and  416.974,  if  a  person 
claiming  title  II  or  title  XVI  benefits  or 
receiving  title  n  benefits  based  on 
disability  had  earnings  firom  work 
activities  as  an  employee  that  averaged 
more  than  $300  a  month,  we  would 
ordinarily  consider  that  the  person  had 
engaged  in  SGA.  If  a  person  had  average 
earnings  of  less  than  $190  per  month,  we 
would  consider  that  he  or  she  had  not 
engaged  in  SGA  unless  there  was 
evidence  to  the  contrary.  Under  the  final 
rules,  the  $300  per  month  limit  is  raised 
to  $500  per  month  and  the  $190  per 
month  limit  is  raised  to  $300  per  month 
beginning  in  calendar  years  after  1989. 

We  believe  that  this  increase  in  the 
SGA  level  is  a  significant  improvement 
to  the  existing  work  incentive  provisions 
and  is  a  fiscally  responsible  change. 

In  revising  these  amounts,  we 
considered  two  proposals  from  the 
Disability  Advisory  Council.  The 
Disability  Advisory  Council  proposed 
that  the  SGA  level  be:  (1)  Initially 
adjusted  to  refiect  the  growth  in  average 
wages  since  it  was  last  increased;  and 
(2)  indexed  to  average  wage  growth  in 
future  years. 

While  the  final  rules  do  not  implement 
the  Disability  Advisory  Coundl's 
proposal  to  index  the  SGA  level  to 
average  wage  growth  in  future  years,  we 
are  exploring  ways  to  provide  for 
periodic  review  of  our  SGA  levels.  If  the 
Disability  Advisory  Council's  combined 
proposal  to  raise  the  SGA  level  and 
adjust  it  for  average  wage  increases 
were  adopted,  it  is  estimated  that  the 
title  n  program  costs  over  the  next  5 
years  woidd  increase  by  an  additional 
$400  million  over  the  cost  of  these  final 
rules.  If  the  proposed  SGA  level  of  $500 
were  indexed  to  average  wage  growth,  it 
is  estimated  that  the  title  n  program 
costs  would  increase  by  an  additional 
$230  million  over  the  next  5  years. 

These  final  rules  also  increase  the 
monthly  earnings  amounts  and  the  hours 
of  self-employment  we  use  to  determine 
if  work  ac^vity  during  a  trial  work 
period  represents  services  under  the 
trial  work  period  provisions  of  title  n  of 
the  Act.  In  {  404.1592(b),  we  define 
"services"  as  any  activity,  even  though 
it  is  not  SGA,  which  is  done  by  a  person 
in  employment  or  self-employment  for 
pay  or  profit,  or  is  the  kind  normally 
done  for  pay  or  profit.  We  use  this  guide 
when  reviewing  work  done  by  a  person 
receiving  Social  Security  disabiUty 
benefits  under  title  II  of  the  Act  during 
his  or  her  trial  woiii  period. 


We  are  amending  i  404.1592(b)  to 
increase  the  minimum  amount  of 
earnings  that  we  consider  shows  that  a 
person  is  performing  or  has  performed 
services  during  a  trial  woiic  period  from 
$75  a  month  to  $200  a  month,  and  the 
number  of  hours  worked  in  self- 
employment  that  we  consider  to 
represent  services  trom  15  hours  to  40 
hours  a  month.  We  are  increasing  both 
the  amount  of  earnings  and  hours  in 
self-employment  that  constitute  services 
for  a  trial  work  period  month  to 
encourage  more  title  II  beneficiaries  to 
attempt  to  woiic  without  losing  their 
benefits.  We  believe  that  both  of  diese 
increases,  are  more  representative  of  a 
normal  work  effort  These  figures 
represent  a  judgment  we  have  made 
based  on  our  experience  with  these 
types  of  work  efforts. 

The  Disability  Advisory  Coimcil  also 
recommended  increasing  the  amount  of 
earnings  that  counts  toward  a  trial  work 
period  from  $75  per  month  to  the  amount 
of  the  SGA  level.  Although  we  agree 
that  an  increase  in  the  trial  wotk  period 
exempt  amount  as  shown  in  these  final 
rules  is  warranted,  we  have  not  adopted 
the  Disability  Advisory  Coimcil's 
proposal.  The  legislative  history  of  the 
trial  work  period  provision  indicates 
that  the  Congress  recognized  and 
intended  that  the  amount  that 
constitutes  trial  work  need  not 
constitute  SGA.  In  I960,  when  the  trial 
work  period  provision  was  enacted,  the 
report  of  the  House  Ways  and  Means 
Committee  said: 

*  *  *  Your  conunittee  intends  that  any 
month  in  which  a  disabled  person  works  for 
gain,  or  does  work  of  a  nature  generally 
performed  for  gain,  be  counted  as  a  month  of 
trial  work.  Thus  the  services  rendered  in  a 
month  need  not  constitute  substantial  gainful 
activity  in  order  for  the  month  to  be  counted 
as  part  of  the  trial-work  effort  *  *  * 

We  estimate  that  raising  the  trial 
work  period  exempt  amount  as 
recommended  by  ihe  Disability 
Advisory  Council  would  increase  title  II 
program  costs  by  $90  million  over  a  5- 
year  period,  as  more  people  would  be 
receiving  benefit  payments.  In  addition, 
the  administrative  costs  would  increase 
at  the  rate  of  an  estimated  $75  per 
beneficiary  per  year. 

The  provisions  of  title  XVI  concerning 
the  trial  woiic  period  and  the  cessation 
of  disability  because  of  the  performance 
of  SGA  were  eliminated  as  of  July  1, 
1987,  pursuant  to  section  4  of  the 
Employment  Opportunities  for  Disabled 
Americans  Act,  Public  Law  No.  99-643. 
We  are  currently  preparing  a 
comprehensive  notice  of  proposed 
rulemaking  covering  these  and  other 
changes  to  title  XVI  made  by  Public  Law 


No.  99-643.  These  proposed  rules, 
among  other  things,  will  include  die 
deletion  of  1 416.992  governing  the  trial 
work  period  and  (  416.992a  governing 
the  reentidement  period  whidi,  as  of 
July  1, 1987,  are  no  longa  applicable  in 
adjudicating  contintiing  eligibility  for 
SSI  based  on  disability. 

These  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  July  25, 1989  (54  FR 
30907).  We  received  243  comments  from 
governmental  agencies,  special  interest 
organizations,  and  private  citizens. 

We  have  grouped  the  comments 
according  to  the  issues  raised.  Most 
commenters  expressed  approval  of  the 
proposed  regidations,  although  many  of 
those  also  believed  that  further  changes 
ou^t  to  be  made. 

General  Statement 

A  commonly  expressed  concern  of  the 
commenters  is  that  the  proposed  SGA 
and  trial  work  period  earnings  level  are 
not  high  enough  to  provide  for  adequate 
income  for  persons  with  disabilities.  The 
following  discussion  clarifies  the  intent 
of  die  SGA  and  trial  work  period  levels 
and  explains  our  position  on  work 
activity  and  the  use  of  the  work 
incentive  provisions  currendy  available 
to  tide  n  beneficiaries. 

A  successful  return  to  work  usually 
involves  a  progression  of  events, 
beginning  with  an  initial  attempt  at 
work  and  continuing  through  the  time  a 
person  can  increase  work  activity  to  the 
point  of  being  able  to  successfully  do 
SGA.  From  the  day  a  person  with  a 
disabling  impairment  begins  work,  he  or 
she  has  almost  4  years  of  continued 
support  beginning  with  the  9-month  trial 
work  period  and  progressing  through  the 
36-month  extended  period  of  eligibility. 

The  intent  of  the  tiial  work  period  is 
to  provide  a  beneficiary  with  the 
opportimity  to  test  his  or  her  ability  to 
work  without  loss  of  Social  Security 
disability  benefits  or  medical  insurance. 
During  this  time,  a  person's  disability 
benefits  will  not  be  terminated  based  on 
his  or  her  work  regardless  of  the  type  of 
the  work  performed,  the  amount  of  the 
earnings,  or  the  number  of  hours 
worked.  However,  because  Congress 
has  provided  that  an  individual  is  only 
entided  to  9  months  of  a  trial  work 
period,  it  is  necessary  to  have  standards 
for  determining  whether  in  a  given 
month  an  individual  has  performed 
services  for  trial  work  period  purposes. 

At  the  end  of  the  trial  work  period,  we 
assess  work  activity  to  see  if  a  person 
has  demonstrated  the  ability  to  do  SGA, 
which  is  defined  as  the  performance  of 
work  activity  for  pay  or  profit  that 
involves  doing  significant  physical  or 
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mental  activities.  TIm  SGA  levd  ia  the 
amoast  of  average  aooBlbly  earnings 
thai  we  Bse  as  a  gni(MiiM  to  aaaisi  ia 
BcnoBkaa 


CoBiinsot  Seseial  ooomaiitcn 
favored  changes  in  tte  title  D  program 
wridch  woald  creeta  moce  of  a  siailaritj 
betwMB  tlM  tHte  D  nmsrun  and  Am  Mm 


demonstrates  the  ebiBty  to  perform 
SGA. 

Raising  the  trial  work  peifoo  levn  to 
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It  should  be  noted  that  there  are 
provisiona  In  the  tide  II  and  tide  XVI 
programs  that  act  to  enhance  the  SGA 
earnings  level  as  the  cost  of  living  rises. 

nP^_   Or«  A ! iJ.lf *_ 


the  conferees  did  not  intend  that  die 
amount  be  applied  to  the  nonblind 
disabled.  Notwithstanding  the  program 
cost  involved  hi  making  the  SGA  level 


We  believe  the  increased  SGA  levd 
we  are  adopting  is  fiscally  responsible 
and  also  provides  an  added  incentive 
for  the  disabled  to  become  economically 
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mental  aetivitfea.  Tke  SGA  kvd  ia  tte 
amoaDi  of  average  inoirthly  aanilnga 
thai  we  aae  as  a  gniMiiia  to  aaaial  ia 
deteTMinkig  wrbelher  a  person  has 
engaged  in  substantial  gsinfnl  activity. 
Tlds  level  is  only  intended  to  be  en 
indicator  of  the  ability  to  work,  h  is  not 
intended  to  represent  the  SBMHBt  of 
income  lor  a  person  to  live  on,  nor  is  it 
intended  as  an  income  suppleinent  to 
dissbiUty  benefits,  h  should  also  be 
noted  ttiat  factors  other  than  eamingi 
are  coosidaed  in  determining  if  a 
person  has  done  SGA.  We  dednct  &o«n 
earnings  those  expenses  for  items  and 
services  which  are  related  to  the 
person's  impairment  and  which  are 
necessary  for  the  person  to  woriL  In 
addition,  we  count  cmly  the  value  of 
earnings  which  are  actually  attributable 
to  the  person's  ability  to  work.  For 
example,  if  a  person  is  peid  94  per  boor, 
but  due  to  the  quality  of  work,  the  tine 
it  takes  to  get  the  job  done,  and  the 
supervision  requited,  the  aofioyvr 
believes  the  vahie  of  the  worii  is  reeUy 
only  $3  per  hour,  we  would  use  lint  $3 
pa  hour  rste  in  determining  if  the  SGA 
level  is  met. 

When  a  person  demonstrates  throu^ 
work  at  the  SGA  earnings  levd  that  he 
or  she  is  able  to  perform  SGA.  disability 
benefits  are  stopped.  Howevo*. 
eligibility  for  Medicare  benefits 
continues  for  at  keast  39  montlM  after  the 
end  oi  the  trial  wroiii  p«iod.  There  is 
also  an  extended  period  of  eligibility  for 
disability  benefits  which  continues  for 
36  months  after  the  end  of  the  trial  work 
period  If  a  person  is  unable  to  continue 
earning  at  the  SGA  levd  during  this 
period,  he  or  she  will  begin  to  get 
disability  benefits  again  without  the 
necessity  of  filing  a  new  claim. 

When  the  trial  work  period  extended 
period  of  eligilHlity  and  extended 
Medicare  el^bility  p^iod  (at  least  4 
years)  have  ended,  ttiere  are  other 
protections  for  people  who  become 
unable  to  continue  to  %vork  and  have  to 
file  a  new  api^ication  for  disabtKty 
benefits.  If  tlM  new  period  of  debility 
began  within  5  yeers  (rf  the  end  of  the 
prior  period  ot  disability,  the  person 
does  not  have  to  serve  another  Snnonth 
waiting  period  in  order  to  receive 
disalriUty  benefits  or  another  24-month 
waiting  poiod  to  become  entitled  to 
Medicare  benefits  again.  Both  benefits 
will  become  effective  with  the  first  full 
month  the  person  is  found  disabled 

The  trial  woik  period  and  SGA  are 
^t  two  parts  oi  s  total  package  of 
incentives  and  support  for  disaUed 
beneficiaries  who  want  to  work.  They 
must  be  viewed  ss  part  of  this  complete 
package  hi  ardor  to  understand  the  levd 
of  support  offered. 


CoDunsnCr  Several  oommeirtsrs 
favored  changes  in  the  title  0  program 
vririch  woald  create  nuire  of  a  similarity 
between  the  title  0  program  and  fte  tHie 
XVI  prograav  iA.  dimination  of  the  trial 
work  period  and  flw  extended  period  of 
eligibUity  and  establishmeni  of  a  one 
doUar  ofiset  of  benefits  for  every  two 
dollars  earned.  Some  oommenters 
believed  tfiat  the  current  title  n  rales 
have  a  variety  of  inequities  which  create 
oonfasion  and  concern  among 
beneficiaries. 

Aesponser  The  Secretary  does  not 
have  the  authority  to  make  diese 
suggested  changes  to  the  trial  work 
period  and  extended  period  of  eligibility 
because  they  are  statutory  provisions. 
Only  Congress  can  eUminate  or  alter 
these  imnrisions  throng  legislation.  A 
disability  benefit  offset  provision,  whicfa 
would  create  title  D  work  incentives 
similar  to  tiiose  in  die  title  XVI  program, 
is  currently  under  consideration  by 
Congress. 

Comment  Many  commenters 
suggested  increasing  the  minimum 
monthly  earnings  amount  that  counts 
towards  the  trial  work  period  earnings 
level  to  match  the  SGA  level.  Other 
commenters  suggested  raising  the  trial 
work  period  earnings  level  to  $290  (i.e., 
about  20  hours  of  work  per  week  at 
minimum  wage).  Another  commenter 
suggested  that  it  be  increased,  but 
provided  no  alternative  amount 

Response:  As  noted  previously  in  this 
preamble,  the  legislative  history  of  the 
trial  work  period  provision  makes  it 
clear  that  Congress  did  not  intend  to 
link  the  trial  work  period  level  to  the 
amount  that  constitutes  SGA. 
Furthermore,  we  believe  that  die  trial 
yuoA  period  level  should  also  not  be 
associated  with  the  amount  that 
represents  a  minimmn  wage.  The 
minimum  wsge  amount  is  set  as  a  level 
for  employers  to  base  payment  for 
services.  It  does  not  represent  an  alulity 
to  work  or  the  comi^exity  of  work  but 
rather  what  the  nuuket  vvill  bear.  The 
trial  work  period  level  is  set  at  a  level  to 
indicate  that  a  poson  is  trying  to  work 
but  has  not  necessarily  regained  the 
ability  to  perform  SGA. 

It  should  be  noted  that  die  trial  worii 
period  level  is  not  a  limit  on  earnings.  In 
fact,  during  the  trial  woric  period  a 
person  can  have  unlimited  earnings.  It  is 
not  until  nine  trial  work  period  service 
months  have  been  oaaq>leted.  Lc  nine 
months  of  work  st  earnings  over  die 
trial  work  period  level,  that  die  work 
activity  is  evaluated  to  see  if  it  is 
substantial  and  gainfuL  If  it  ia  not.  a 
beneficiary  continoes  to  receive  fidl 
benefits  until  such  time  ss  he  or  she 


demonstrates  die  abiBty  to  perform 
SGA. 

Raising  the  trial  woric  period  levd  to 
$290  a  mondi  would  also  be  very  costly, 
estimated  at  $28  million  over  a  5-year 
period  We  believe  that  die  increase 
from  $75  to  $200  is  fiscally  responsible. 
However,  we  plan  to  develop  a 
procedure  for  review  and  possible 
adjustment  of  die  trial  work  period 
amount. 

Cdmment  Several  other  letters 
recommended  changes  to  the  trial  worit 
period,  such  as  extending  it  to  provide  a 
longer  opportunity  to  test  the  abQity  to 
work  or  having  more  than  one  trial  work 
period  in  a  period  of  disability. 

Response:  Making  changes  such  aa 
these  would  require  legislative  action.  In 
)une  1989,  we  suggested  legislation 
which  would  expand  the  trial  vrorii 
period  and  give  beneficiaries  an 
opportunity  to  test  their  ability  to  viatk 
over  a  sustained  period  of  time  by 
providing  that  the  9-month  trial  work 
period  would  be  exhausted  onJy  if 
services  were  performed  in  9  months 
within  a  60-month  period  This  proposal 
would  also  repeal  the  provision  which 
precludes  eligibility  for  a  new  trial  work 
period  for  a  disabled  worker  who 
became  reentitled  to  disability  benefits 
without  having  served  a  waiting  period 
In  addition,  we  are  expkiring 
improvements  and  alternatives  to  the 
trial  work  period  and  the  extended 
period  of  eligibility  through  the  current 
Research  Demonstration  Program. 

Comment  Most  of  the  commenten 
recommended  adopting  some  form  of 
indexing  of  the  earnings  amounts  that 
we  consider  to  show  that  a  person  has 
performed  services  during  a  trial  work 
period  ot  has  p^ormed  SGA.  pegged 
either  to  average  wage  growth  or  the 
inflation  rate  in  future  years.  The 
concern  cited  is  that  an  autcHuatic 
mechanism  is  needed  to  incnase  the 
trial  work  pwiod  and  SGA  amounts  in 
respcmse  to  inflation  to  avoid  future 
erosion  of  these  numetary  levels. 

Response:  If  the  new  SGA  level  of 
$500  were  indexed  to  reflect  sverage 
wage  growth  or  inflation,  it  is  estimated 
that  the  title  n  program  costs  would 
increase  by  an  additional  $230  million 
over  the  next  5  jrears. 

We  befieve  the  responsible  approach 
is  to  reassess  the  SGA  and  trial  work 
period  levels  periodically  rather  than  to 
institute  automatic  annual  increases. 
During  these  periodic  resssessraents,  we 
wiD  try  to  set  s  level  of  earnings  w^iidi 
will  encourage  work  sttempts  and 
provide  a  vahd  imficator  of  ability  to 
work  wUla  not  discouraging 
independence  frosa  dm  benefit  roUs. 


It  should  be  noted  that  there  are 
provisions  In  the  tide  n  and  tide  XVI 
programs  that  act  to  enhance  the  SGA 
earnings  level  as  die  cost  of  living  rises. 
The  SGA  esmings  guideline  amounts 
apply  to  "countable  earnings"  in 
determining  whether  work  is  SGA. 
Countable  earnings  exclude  impairment- 
related  woric  expenses  and  earnings  that 
do  not  reflect  the  value  of  a  person's 
actual  work.  Le^  subsidized  earnings. 
Because  impairment-related  worit 
expenses  and  the  value  of  subsidized 
earnings  increase  proportionately  to 
inflation,  greater  portions  of  a  person's 
total  earnings  will  be  excluded  in 
determining  countable  earnings  as  these 
costs  rise. 

Comment  If  die  SGA  level  is  not 
going  to  be  indexed  to  reflect  fiiture 
inflation,  then  SGA  should  not  be 
presumed  when  a  disabled  worker's 
earnings  go  over  the  level  because  of  an 
increase  in  his  or  her  hourly  wage  rate. 

Response:  We  believe  that  an 
increase  in  the  hourly  wage  rate  is  an 
indication  of  increased  value  of  the 
work  being  performed  and  demonstrates 
the  ability  of  a  person  to  sustain  work. 
A  pay  raise  generally  is  a  reflection  of 
an  improvement  in  a  person's  job 
performance  and  is  an  indication  diat 
the  person  is  continuing  on  the  way  to 
self  support. 

Comment  Many  commenten 
proposed  an  SGA  increase  above  the 
proposed  SGA  amount  Some 
recommended  that  die  SGA  level  be 
raised  to  the  SGA  level  applicable  to  the 
blind  currently  $740.  Others  suggested 
$580,  an  amount  equal  to  a  40-hour  work 
week  at  the  Federal  minimum  wage  rate. 
Another  commenter  proposed  $700.  The 
majority  of  those  favoring  a  higher 
increase  suggested  that  we  adopt  the 
Disability  Advisory  Council's  proposal 
to  adjust  die  SGA  amount  to  reflect  the 
growth  in  average  wages  since  the  last 
increase.  If  we  had  adopted  the 
Advisory  Council  proposal  the  SGA 
level  would  be  increased  to  $5S0b 
effective  January  1, 1990. 

Response:  Section  223(d)(4)  of  the  Act 
authorizes  the  Secretary  to  prescribe  the 
level  of  earnings  for  establishing  SGA 
for  nonblind  disabled  individuals. 
However,  the  same  section  of  the  Act 
mandates  that  the  SGA  earnings  level 
for  blind  individuals  may  not  be  less 
than  the  exempt  amount  for  retired 
individuals  under  section  203(f)(8).  The 
distinction  between  the  blind  and 
nonblind  disabled  was  consciously 
made  by  Congress.  The  House  and 
Senate  conference  reports 
accompanying  the  Social  Security 
Amendments  of  1977  clearly  stated  that 
a  different  SGA  amount  was  being 
established  for  blind  persons  and  that 


the  conferees  did  not  intend  that  die 
amount  be  applied  to  the  nonblind 
disabled  Notwithstanding  the  program 
cost  involved  in  making  the  SGA  level 
for  the  blind  applicable  to  the  nonblind 
it  should  be  for  Congress  to  eliminate 
die  distinction  in  die  SGA  levels  for  die 
blind  and  the  nonblind  that  it  created 

The  Disability  Advisory  Council 
expressed  concern  that  raising  the  SGA 
level  to  the  poverty  level  would  create  a 
disincentive  to  woik  among  low-wage 
persons  with  disabilities.  Soms 
members  of  the  Disability  Advisory 
Council  also  believe  that  raising  SGA  to 
a  level  which  approaches  the  Federal 
minimum  wage  level  would  have  the 
same  effect  We  share  those  concerns 
because,  rather  than  encouraging 
disabled  beneficiaries'  efforts  to  leave 
die  disability  rolls,  a  higher  SGA  level 
could  entice  some  to  supplement  their 
benefits  with  earnings  from  work 
activity  held  just  below  the  SGA  level. 
A  higher  SGA  level  could  also  prompt 
some  of  the  woridng  disabled  to  stop 
woiic  and  file  an  application  for  benefits. 
Once  they  were  found  disabled  they 
could  return  to  woric  and  retain  their 
entidement  if  they  limited  their  work  to 
keep  their  earnings  below  SGA.  As 
indicated  earlier  in  die  preamble  to 
these  regulations,  the  SGA  level  is  only 
intended  to  be  an  indicator  of  ability  to 
work.  If  we  were  to  further  raise  the 
SGA  level  there  would  be  less  incentive 
for  people  to  expand  work  activity  and 
leave  the  benefit  rolls. 

Moreover,  there  are  other  work 
incentives  in  the  tide  II  program  that 
enhance  the  SGA  level  and  provide  a 
measure  of  security  for  the  disabled  who 
are  making  an  effort  to  woric  The  Social 
Security  Disability  Amendments  of  1980 
introduced  the  extended  Medicare 
eligibility  provision  which  allows 
Medicare  coverage  to  continue  for  at 
least  39  months  after  the  trial  work 
period  is  completed  The  continuation  of 
hospital  and  medical  insurance 
coverage  is  more  important  to  many 
disabled  woricen  than  a  higher  SGA 
level  Another  provision  of  the  1980 
amendments  allows  a  disabled  worker 
to  receive  cash  benefits  for  months  in 
which  earnings  do  not  reach  the  SGA 
level  during  a  specified  period  after  the 
trial  work  period  In  these  months,  the 
disabled  worker  receives  both  a 
disability  benefit  and  the  earned  income 
without  penalty.  Finally,  under  the 
impairment-related  woik  provision 
enacted  in  1960,  a  disabled  worker  can 
have  earnings  well  above  the  new  SGA 
level  without  losing  benefits  if  there  are 
deductible  impairment-related  work 
expenses  or  subsidized  earnings  present 
to  reduce  countable  earnings  below  the 
SGA  level 


We  believe  die  incressed  SGA  level 
we  are  adopting  is  fiscally  responsible 
and  also  provides  sn  sdded  incentive 
for  the  disabled  to  become  economically 
independent  fit>m  the  tide  II  program. 

Comment  lliree  commenten 
expressed  concern  over  the  impact  the 
increase  in  die  SGA  level  to  $500  wUI 
have  on  the  Vocational  Rehabilitation 
(VR)  reimbureement  program  in  which 
reimbursement  of  State  vocational 
rehabilitation  programs  is  based  upon 
the  number  of  program  participants  who 
are  successfully  rehabilitated 

Response:  In  the  short  term,  fewer 
people  might  fit  under  the  definition  of 
"successful  rehabilitation"  cmd 
reimbursements  may  drop  because, 
under  the  new  SGA  level,  we  will 
consider  VR  successful  if  the  person 
who  received  the  services  works  for  9 
months  at  a  level  of  at  least  $500  per 
month  rather  than  the  $300  level  which 
had  been  used  However,  we  believe 
that  the  higher  SGA  level  will  be  a  good 
indicator  of  whether  an  individual  can 
perform  work  activity  that  involves 
doing  significant  physical  or  mental 
activities. 

Comment  Several  commenten 
suggested  that  Medicare  coverage  be 
protected  even  after  the  SGA  level  is 
reached. 

Response:  The  present  extended 
Medicare  eligibility  provision  provides 
for  continuing  Medicare  coverage  after  a 
penon's  earnings  reach  the  SGA  level 

This  provision  permits  continued 
hospital  and  medical  protection  for  at 
least  39  months  after  the  trial  woric 
period  is  completed.  If  the  beneficiary 
has  already  met  the  24-month  waiting 
period  for  Medicare,  coverage  continues 
for  the  39  months  even  if  a  penon  is  not 
entided  to  disability  benefits  because  of 
SGA  level  earnings.  For  beneficiaries 
who  have  not  yet  met  the  24-month 
waiting  period  months  during  the 
extended  period  of  eligibility  count  as 
Medicare  waiting  period  months  even 
though  disability  benefits  are  not  paid. 

In  addition.  Congress  has  recendy 
provided  for  a  Medicare  buy-in  for 
individuals  under  age  65  who  continue 
to  be  disabled,  but  are  no  longer  entided 
to  Medicare  coverage  solely  because 
their  earnings  exceed  the  SGA  level 
They  will  be  able  to  purchase  Medicare 
coverage  during  specified  enrollment 
periods  for  the  same  monthly  premium 
as  that  charged  for  Medicare's  hospital 
insurance  (HI)  benefits  for  uninsured 
individuals. 

The  provision  allows  for  coverage 
under  die  HI  program  for  months  after 
June  1990. 

Comment  One  commenter 
recommended  diat  1 404.1592(b)  be 
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changed  to  clarify  «riien  we  wiD  exchide 
certain  type*  of  paid  training  from  the 
trial  wock  period. 

Response:  This  issue  will  be 
addressed  by  a  proposed  regulation 
which  would  incorporate  Social  Secnrity 
Rulings  into  the  Regulations.  It  will  be 
publi^ied  in  the  Federal  RagialBV  for 
public  ctanment  prior  to  any  final 
decision. 

Conunait  Another  commenter 
recommended  that  we  allow 
impairment-related  woric  expenses  to  be 
deducted  during  the  trial  wcMic  period 
when  we  decicte  if  an  individual  has 
completed  a  service  mcmth. 

Response:  We  disagree  that 
impairment-related  woric  expenses 
should  be  deducted  from  eandogs 
during  the  trial  work  period  because  of 
the  purpose  of  the  trial  work  period 
which  is  to  provide  a  period  of  time  in 
which  a  person  can  test  his  or  her  abihty 
to  work  without  facing  the  loss  of 
disabiUty  bascfits.  rather  than  to  test 
the  amount  of  the  person's  earnings 
potentiaL  It  should  also  be  noted  that 
after  completion  of  the  trial  work  period. 
impairment-related  work  expenses  are 
deducted  from  those  same  earnings  to 
determine  if  work  is  considered  SGA. 

Comment  Several  commenters 
expressed  concern  over  the  accuracy  tA 
the  cost  estimates  of  additional 
increases  in  the  SGA  and  trial  woric 
period  levels  and  of  indexing  those 
levels  for  future  increases. 

Response:  We  continue  to  believe  oar 
cost  estimates  are  accurate.  They  are 
based  on  such  factors  as  the  increased 
number  of  awards  and  the  decreased 
niunber  of  terminations.  The  figures  are 
based  on  the  review  of  actual  data. 


Although  die  estimates  are  as  accnrate 
as  posrible.  diey  are  subject  to  change 
doe  to  possible  changes  in  claimant  and 
beneficiary  work  activity  whidi  we 
cannot  anticipate. 

Comment  Many  umunenters 
expressed  their  support  for  the  proposed 
regulations  and  behoved  they  are  fair 
and  reasonable.  They  believe  that  the 
dianges  being  made  by  this  final  rule 
are  fiscally  responsible  and  will 
encourage  people  with  disabifities  to 
attempt  to  return  to  work. 

Regulatory  Prooodmas 

ExecDtive  Order  12291 

Regulatory  Impact  Analysis 

A.  Introduction — The  Secretary  has 
determined  that  these  regulations 
require  a  regulatory  impact  analysis 
under  Executive  Order  12291  because 
they  will  result  in  a  major  increase  in 
costs  for  the  Federal  government 
Accordingly,  the  Department  has 
prepared  tUs  Regulatory  Impact 
Analysis  to  identify  the  cost  impact  of 
these  changes  and  the  various 
alternatives  that  were  explored,  and  to 
inftmn  the  public  of  the  economic 
considerations  supporting  these 
proposed  revisions  in  accordance  with 
Executive  Order  12291. 

Executive  Order  12291  requires  that  a 
regulatory  impact  anafysis  be  performed 
on  any  major  rule,  i.e.,  a  rule  that  is 
likefy  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 


•  Significant  adverse  effiects  or 
competition,  employment  investment 
productivity,  hmovatioa  or  on  the 
abiUfy  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B.  Nature  of  the  Program— BeneRta  to 
disabled  and  blind  individuals  are 
provided  under  title  0  and  title  XVI  of 
the  Act  EHsability  is  defined  under  both 
programs  as  "*  *  *  faiabilify  to  engage 
in  any  substantial  gainful  ectivify  by 
reason  of  any  medically  determinable 
physical  or  mental  fanpairment  ***** 

We  use  earnings  guidelines  to 
evaluate  a  person's  work  activity  to 
determine  whether  the  work  activity  is 
SGA  and  therefore  whether  that  person 
may  be  considered  disabled  under  the 
law.  While  this  is  only  one  of  the  tests 
used  to  determine  disabiUty,  it  is  an 
important  tool  in  disability  evaluation. 
We  evaluate  the  woric  activity  of 
persons  claiming  or  receiving  disability 
benefits  under  title  II  of  the  Act  and  that 
of  persons  claiming  benefits  because  of 
a  disability  under  title  XVI  of  the  Act 
These  final  regulations  increase,  the 
amounts  of  those  earnings  guidelines. 

C.  Intended  Effect—Y/e  expect  that 
the  increases  in  the  amount  of  earnings 
and  services  which  constitute  SGA  and 
trial  work  will  provide  a  more 
meaningful  opportunity  for  title  II 
beneficiaries  to  return  to  work.  In 
addition,  the  increases  will  permit  some 
disabled  persons  with  earnings  in 
excess  of  the  regulatory  limit  being 
changed  ($300  a  month)  but  less  than  the 
amount  in  these  final  rules,  to  receive 
benefits. 

D.  Projected  Costa  [$  in  millions) 
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The  pattern  of  administrative  costs 
reflects  the  one-time  increase  in  the 
SGA  amount  As  general  wage  levels 
ccMitinue  to  rise  while  ihe  SGA  amount 
remains  the  same,  there  will  be  less 
incentive  for  working  disabled  persMis 
to  apply  for  benefits.  As  a  result  the 
only  large  increases  in  claims  and 
related  workloads  will  occur  in  dw  first 
2  or  3  years  after  the  change.  Workload 
increases  toward  the  end  of  the 


estimating  period  will  be  relatively 
small. 

Although  the  costs  are  significant  we 
believe  that  these  changes  are  necessary 
improvements  in  existing  worii 
incentives,  and  that  they  are  fiscalfy 
re^mnsible  changes. 

Paper  Wmk  Reductioo  Act 

These  final  rules  impose  no  additional 

reporting  and  recordkeeping 


requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

Regidatory  FkxBiffify  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  in^Md 
on  a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals 
and  States.  Therefore,  a  regulatory 
flexibilify  analysis  as  provided  in  Public 


Law  96-354,  the  Regulatory  Flexibilify 
Act  is  not  reqoired. 

(CaUlog  of  Fedoral  Domestic  Assistance 
Pragrara  No.  ISJOt  DisaiiititsrlnBanMa;  No. 
13.807,  SiqiplenMotal  SMurHjr  laoome 
Program.) 

ListefSabH^ 

20CFRPart404 

Admiaistratlve  practioe  and 
procedure.  Death  benefits.  Disabilify 
benefita,  01d-«ge.  Survivors  and 
disabilify  insurance. 

20  CFR  Part  416 

Administradve  practice  and 
procedure.  Aged,  Blind,  Disabilify 
benefits.  Public  assistance  programs, 
Supplemental  seciuify  income. 

Dated:  December  4, 1980. 
GMrendoiya  8.  King. 
Commissioner  of  Social  Security. 

Approved:  Decemlter  18, 1988. 
Louis  W.Samva. 
Secretary  of  Health  and  Human  Services. 

Chapter  III  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404-{AMENOEO] 

1.  The  audiorify  citation  for  Subpart  P 
of  Part  404  continues  to  read  as  fbUows: 

Authority:  Seas.  202, 205(a).  (b),  and  (d) 
through  (h),  218(1).  221(a)  and  (i).  222(c).  223, 
225.  and  1102  of  the  Social  Security  Act;  42 
U.S.C.  402, 405(a),  (b).  and  (d)  through  (h). 
418(1).  421(a)  and  (i).  422(c).  423. 425.  and 
1302:  sac  505(a)  of  Pub.  L  9»-265.  94  StaL  473; 
sees.  2(d)(2).  5.  a  and  IS  of  Pub.  L  98-460, 98 
Stat.  1797, 1801, 1802,  and  180& 

2.  Section  404.1574  is  amended  by 
revising  paragraphs  (b)(2)(v).  (b)(2)(vi), 
(b)(3)(v).(b)(3)(vi).{b)(4)(v)and 
(bH4)(vi),  and  by  adding  paragraphs 
(b)(2)(vii),  (b](3)(vu)  and  (b](4)(vii)  to 
read  as  follows: 

S404.1S74   EvekiationguMasNyouarsan 


(2).  .  . 

(v)  Your  earnings  averaged  more  than 
$280  a  month  in  calendn  year  1979; 

(vi)  Your  earnings  averaged  more  than 
$300  a  month  in  calendar  years  after 
1979  and  before  1990;  or 

(vii)  Your  earnings  averaged  more 
than  $500  a  month  in  calendar  years 
after  1989. 

(3)  *  *  * 

(v)  Your  eandngs  averaged  less  than 
$180  a  month  'm  calendar  year  1979: 

(vi)  Your  eafniags  averaged  less  than 
$190  a  month  in  calendar  years  after 
1979  and  befoie  1990;  or 
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(vU)  Yoer  earnings  averaged  less  &an 
$300  a  n(»th  in  calendar  years  after . 
1989. 

(4)  *  •  • 

(v)  Year  average  earnings  are  not 
greater  than  $280  a  month  in  calendar 
year  1979; 

(vi)  Your  average  earnings  are  not 
greats  than  $300  a  month  in  calendar   . 
years  after  1979  and  before  1900;  or 

(vii)  Your  average  earnings  are  not 
greater  than  $500  a  month  in  calendar 
years  after  1989. 

3.  Section  404.1502  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

1404.1592   The  trW  work  period. 

(b)  What  we  mean  by  service.  When 
used  in  this  section,  "services"  means 
any  activify,  even  though  it  is  not 
substantial  gainful  activify,  which  is 
done  by  a  person  in  employment  or  self- 
employment  for  pay  or  profit  or  is  the 
.  kind  normally  dime  for  pay  or  profit  If 
you  are  an  employee,  we  will  consider 
your  work  to  be  "services"  if  in  any 
calendar  year  after  1989  you  earn  more 
than  $200  a  month  ($75  a  month  is  the 
amount  for  calendar  years  1979  through 
1989,  and  $50  a  mon^  is  the  amount  for 
calendar  years  before  1979).  If  you  are 
self-employed,  we  will  consider  your 
activities  "services"  if  in  any  calendar 
year  after  1980.  your  net  earnings  are 
more  than  $200  a  month  ($75  a  month  is 
the  amount  for  calendar  years  1979 
throu^  1989,  and  $50  a  month  is  the 
amount  for  calendar  years  before  1979), 
or  you  work  more  than  40  hoiuv  a  month 
in  the  business  in  any  calendar  year 
after  1900  (15  hours  a  month  is  the  figure 
for  calendar  years  before  1990).  We 
generally  do  not  consider  work  to  be 
"services"  when  it  is  done  without 
remuneration  or  merely  as  therapy  or 
training,  or  wdien  it  is  work  usually  done 
in  a  daily  routine  around  the  house,  or  in 
self-care. 


I414J74 


PART  41S-{AIIENDED] 

1.  The  authority  citation  for  subpart  I 
of  Part  416  continues  to  read  as  follows: 

Authoiity:  Sees.  1102, 1614(a).  1619, 1631(a) 
and  (d)(1).  and  1633  of  the  Social  Security 
Act:  42  U.S.C  1302, 1382c(a).  1382h.  1363(a) 
and  (d)(1).  and  1383b:  sees.  2. 5, 6,  and  15  of 
Pub.  L  08-46a  98  Stat  1794, 1801. 1802,  and 
1808. 

2.  Section  416.974  is  amended  by 
revising  paragra|dis  (b)(2)(iv).  (bH2)(v), 
(b)(2Xvi).  {bM3}(iv).  (b)(3)(v),  {bK3)(vi). 
(bK4)(v)  and  (b)(4)(vi).  and  by  adding 
paragraphs  (b)(2)(vii j,  (bMSHvii).  and 
(bK4)i[vii)  to  read  as  follows: 


Wrmwm 


(b)*** 

(2)  •  *  • 

(iv)  Your  earnings  averaged  matt  than 
$280  a  month  in  calendar  year  1978: 

(v)  Year  earnings  averaged  moK  than 
$280  a  month  in  calendar  year  1979; 

(vi)  Your  earnings  averaged  more  dian 
$300  a  month  in  calendar  years  after 
1979  and  before  1900;  or 

(vii)  Your  earnings  averaged  more 
than  $500  a  month  in  calendar  years 
after  1988. 

(3)  *  *  * 

(iv)  Your  earnings  averaged  less  than 
$170  a  month  in  calendar  year  1978; 

(v)  Your  earnings  averaged  less  than 
$180  a  month  in  calendar  year  1979; 

(vi)  Your  earnings  averaged  less  than 
$190  a  month  in  calendar  years  after 
1979  and  before  1990:  or 

(vii)  Your  earnings  averaged  less  than 
$300  a  month  in  calendar  years  after 
1989. 

(4)  •  *  * 

(v)  Your  average  earnings  are  not 
greater  than  $280  a  month  in  calendar 
year  1979; 

(vi)  Your  average  earnings  are  not 
greater  than  $300  a  month  in  calendar 
years  after  1979  and  before  1990;  or 

(vii)  Your  average  earnings  are  not 
greater  than  $500  a  month  in  calendar 
years  after  1989. 
•        •        •        •        • 

[FR  Doc.  89-30233  FUed  12-26-80;  8:45  am] 
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20  CFR  Part  416 

[Regs.  No.  Ml 

RIN  096a-AC75 

Supptemontai  Socurtty  taKom*  for  the 
Agod,  Bond,  and  Disabted; 
Praaumfitlvo  DIaablltty  and 
Prasumptivt  Bflndneat;  Categorlaa  of 
Impalmwnts— AIDS  Extension  Data 


r:  Social  Securify  Administration. 
HHS. 
<>CTKWt  Final  rules. 

SUMMARv:  We  may  pay  benefits  to  a 
person  applying  for  stipplemental 
securify  income  benefits  on  the  basis  of 
disabilify  or  blindness  before  making  a 
formal  determination  when  available 
information  indicates  a  high  probabilify 
that  disability  exits.  These  findings  of 
presumptive  disability  and  blindness 
may  be  made  at  the  Social  Security  field 
offices  only  for  specified  impairment 
categories:  at  the  State  agencies,  they 
may  be  made  for  any  impairment 


// 
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category.  The  presumptive  disabilify 
category  for  acquired  immunodeficiency 
syn^me  (AIDS)  was  due  to  expire  on 


final  disabilify  determination  is  made 
later  when  the  State  agency  receives 
sufficient  medical  evidence. 


The  current  regidations  expressly 
provide  that  the  AIDS  category  may  be 
extended  by  the  Secretary,  as  well  as 
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PART  41»-^SUPPLEMBrrAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUND,  AND  DISABLED 


out  the  bonding  requiremente  of  FERSA 
on  a  permanent  basis.  The  final  rule 
contained  in  this  dociunent  will  help  to 


*kn<  .>ank  <3J.._;__ 


.-J  .__k 


section  M7B(b)(l).  the  amount  of  funds 
handled  must  be  determined  by 
reference  to  the  amount  of  funds 


I II I 
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category.  The  presumptive  disability 
category  for  acquired  immunodeficiency 
syndrome  (AIDS)  was  due  to  expire  on 
December  31. 1989.  We  are  extending 
the  expiration  date  of  the  presumptive 
disability  category  for  AIDS  through 
December  31, 1991.  New  treatments  for 
AIDS  are  now  being  tested,  and 
additional  time  is  needed  to  evaluate  the 
efficacy  of  these  treatments. 
EPFECnvi  date:  These  Hnal  regulations 
will  be  effective  December  2a  1989 
through  December  31, 1991,  when  they 
will  expire,  unless  extended  or  revised 
and  promulgated  again. 
KM  nmTHCN  mramnATiON  contact: 
William  J.  Ziegler,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
965-1759. 
tupfLCMDrrARV  intoiimation: 

On  February  11, 1985,  we  published 
interim  regulations  in  the  FcKleral 
Register  (50  FR  5573)  adding  AIDS,  as 
then  defmed  by  the  Centers  for  Disease 
Control  (CDC),  to  the  impairment 
categories  in  §  416.934  to  permit  field 
offices  to  find  presumptive  disability  for 
this  disease.  Those  regulatiolis  were 
scheduled  to  expire  on  February  11, 
1988. 

In  final  regulations  published  in  the 
Federal  Registw  (53  FR  3739)  on 
February  9, 1988,  we  extended  the 
expiration  date  for  the  AIDS 
presumptive  disability  category  until 
December  31. 1989. 

Section  1631(a)(4)(B)  of  the  Social 
Security  Act  (the  Act)  provides  that  a 
claimant  applying  for  supplemental 
security  income  benefits  based  on 
disability  or  blindness  may  receive  up  to 
3  months'  payments  prior  to  the 
determination  of  the  individual's 
disability  or  blindness  if  he  or  she  is 
presumptively  disabled  or  blind  and 
otherwise  eligible.  When  a  claimant, 
who  is  not  working,  alleges  disability 
due  to  AIDS,  the  field  office  is  allowed 
to  make  a  finding  of  presumptive 
disability  after  a  confirming  contact  has 
been  made  to  ascertain  that  this  disease 
with  one  or  more  manifestations 
(described  in  Appendix  1  of  subpart  I  of 
20  CFR  part  416)  has  been  diagnosed  by 
a  licensed  physician.  Confirmation  of 
this  diagnosis  is  made  by  contact  with  a 
physician  or  some  other  medical  or 
treating  source,  such  as  a  member  of  a 
hospital  or  clinic  staff,  who  is  able  to 
confirm  that  such  a  diagnosis  has  been 
made.  Presumptive  disability  may  be 
found  immediately  upon  confirmation  of 
the  diagnosis  of  AIDS  with 
manifestation(s)  in  Appendix  1  and  need 
not  be  delayed  for  the  receipt  of  the 
actual  medical  reports  or  records.  A 


final  disability  determination  is  made 
later  when  the  State  agency  receives 
sufficient  medical  evidence. 

We  are  again  extending  the  expiration 
date  in  these  final  regulations.  This 
presumptive  disability  category  for 
AIDS  will  not  be  effective  through 
December  31, 1991.  Several  treatments 
are  now  being  tested,  and  additional 
time  is  needed  to  be  able  to  evaluate  the 
efficacy  of  these  treatments.  Because 
AIDS  continues  to  have  severe 
symptoms  and  a  high  mortality  Tate,  we 
are  extending  the  sunset  date  for  an 
additional  2-year  period. 

We  have  made  no  revisions  in  the 
medical  criteria  used  in  determining  the 
manifestations  of  AIDS  for  presumptive 
disability  purposes.  The  criteria  are  in 
Appendix  1,  subpart  I  of  20  CFR  Part 
416.  Thus,  under  these  amendments,  the 
Social  Seciuity  Administration  will 
continue  to  use  the  same  manifestations 
of  AIDS  that  it  has  been  using  since 
February  9, 198& 

Because  of  the  dynamic  natiu«  of 
research  concerning  the  diagnosis, 
evaluation,  and  treatment  of  AIDS,  we 
will  periodically  review  and  reassess 
this  category.  We  intend  to  continue  to 
carefully  monitor  these  regulations  to 
determine  whether  they  will  need  to  be 
revised  and  updated  to  reflect  advances 
in  scientific  knowledge  and  treatment  of 
this  disease.  Therefore,  these  final 
regulations  will  cease  to  be  effective 
after  December  31, 1991,  unless 
extended  by  the  Secretary  or  revised 
and  promulgated  again  as  a  result  of  the 
findings  fix)m  the  evaluation  period. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  5 
U.S.C  553  in  the  development  of  its 
regulations.  The  Administrative 
Procedure  Act  provides  exceptions  to  its 
notice  and  public  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  have 
determined  that  under  5  U.S.C.  553(b), 
good  cause  exists  for  waiver  of  notice  of 
proposed  rulemaking  and  public 
comment  procedures  on  these 
regulations  because  they  are 
unnecessary.  These  regulations  involve 
only  the  extension  of  the  expiration  date 
for  the  AIDS  presumptive  disability 
category,  and  make  no  changes  to  the 
rules  for  finding  presumptive  disability 
or  to  the  medical  criteria  used  for 
determining  the  manifestations  of  AIDS. 


The  current  regulations  expressly 
provide  that  the  AIDS  category  may  be 
extended  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Since 
we  are  not  making  any  revisions  to  the 
current  criteria  being  used  for  making 
findings  of  presumptive  disability  in  the 
AIDS  category,  use  of  public  comment 
procedures  is  not  contemplated  by  the 
existing  regulations  and  is  unnecessary 
under  the  Administrative  Procedure  Act 
If  we  decide  at  a  later  date  to  make  any 
changes  in  the  AIDS  evaluation  criteria 
after  review  of  the  results  of  treatment 
studies  now  in  progress,  we  will,  of 
course,  propose  any  such  revisions  for 
public  comment 

Executive  Order  12291 

This  extension  of  the  expiration  date 
for  the  AIDS  presumptive  disability 
category  will  have  no  additional  impact 
on  current  budget  costs  since  it  merely 
extends  existing  authority  for  making 
presumptive  disability  findings  in  AIDS 
cases. 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  only  affect  disability 
claimants  under  title  XVI  of  the  Act 

Paperwork  Reduction  Act 

These  regulations  impose  no  reporting 
or  recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

List  of  Subjecto  In  20  CFR  Part  416 

Administrative  Practice  and 
Procedure,  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  November  3a  1969. 
Gwendolyn  8.  King, 
Commisaioner  of  Social  Security.      > 

Approved:  December  18, 1960. 
Uuia  W.  SuUivan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  416.  subpart  L  chapter  ni 
of  title  20.  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 


PART  41»-^SUPPLEIIBrrAL 
SECURITY  INCOME  Rm  THE  AGED, 
BUNO.  AND  DISABLED 

Subpart  I— CMermMng  DIsabilty  and 
BNndncaa 


1.  The  authority  citation  for  Subpart  I 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1614(a).  1619, 1631(a] 
and  (d)(1).  and  1633  of  the  Social  Security 
Act  42  U.S.C  1302. 1382c(a],  1382h.  1383(a) 
and  (d)(1).  and  1383b:  sees.  2.  5. 6,  and  15  Pub. 
L  96-460, 96  Stat  1794, 1801. 1802.  and  1806. 

2.  Section  416.934  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows: 


S  416.934    bnpainnents  wliicft  may 
a  finding  of  prewimplive  dtoabNtty  or 
presuniptlve  iWlndnesa. 


(k)  Allegation  of  acquired 
immunodeficiency  syndrome  (AIDS) 
with  one  or  more  manifestations  listed 
in  Appendix  1  of  this  subpart,  as 
diagnosed  by  a  licensed  physician;  this 
category  is  effective  only  through 
December  31, 1991,  unless  extended  by 
the  Secretary  or  revised  cuid 
promulgated  again. 
[Fit  Doc.  89-30232  Filed  12-2»-69:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Penaion  and  Welfare  Benefita 
Admlniatration 

29  CFR  Part  2582 
RiN  1210-AA31 

Bonding  Under  The  Federal 
Employeea'  Retirement  Syatem  Act  of 
1986 


li- 


agency:  Pehbion  and  Welfare  Benefits 
Administration,  Labor. 
ACnON:  Final  rule. 

•UMMANV:  This  document  adopts  as  a 
final  rule,  with  certain  technical 
changes,  an  interim  rule  which  applies 
the  temporary  bonding  regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  to  the 
Thrift  Savings  Fund  •(Fund)  established 
pursuant  to  the  provisions  of  the  Federal 
Employees'  Retirement  System  Act  of 
1966  (FERSA).  The  interim  rule  being 
adopted  as  final  by  this  dociunent  also 
prescribes  the  amount  of  bonds  required 
under  FERSA  for  fiduciaries  and  odier 
persons  who  handle  funds  or  other 
property  of  the  Fund. 

Inis  dociunent  is  being  issued 
because  the  Secretary  of  Labor 
(Secretary)  is  required  by  FERSA  to 
prescribe  regulations  necesstuy  to  carry 


out  the  bonding  reqtdremmto  of  FERSA 
on  a  permanent  basis.  The  final  rule 
contained  in  this  document  will  help  to 
ensure  that  each  fiduciary  and  each 
person  who  handles  funds  or  other 
property  of  the  Fuml  will  be  property 
bonded. 

emcnvE  date:  This  final  rule  is 
effective  January  1. 1990. 
FOR  nNVTHEII  INroRMATION  CONTACT: 
Judith  Bleich  Kahn,  Office  of  Regulations 
and  Interpretations,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210,  telephone  (202)  523-7901  (FTS 
523-7901);  or  Daniel  J.  Maguire,  Esq., 
Plan  Benefits  Security  Division,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  telephone  (202) 
523-9596. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Employees'  Retirement 
System  Act  of  1986  (FERSA.  Pub.  L  99- 
335, 100  Stat  515,  5  U.S.C.  8401  et  seq.) 
provides  a  tax-deferred  savings  plan 
("Thrift  Savings  Plan")  as  an  option  for 
federal  employees,  whose  contributions 
may  be  matched  in  part  by  contributions 
made  by  employing  agencies  of  the 
United  States  Government 
Contributions  under  the  Thrift  Savings 
Plan  are  invested  in  one  or  more  of  three 
separate  investment  funds  which 
together  comprise  the  Fund. 

In  general,  the  fiduciary  responsibility, 
prohibited  transaction,  bonding  and 
related  rules  applicable  to  the 
management  of  the  Fund  under  FERSA 
are  derived  from  similar  rules  applicable 
to  private  sector  employee  benefit  plans 
under  ERISA. 

The  bonding  requirements  applicable 
to  the  Fund  are  set  forth  in  section  8478 
of  FERSA,  which  closely  parallels 
section  412  of  ERISA.  Section  8478(a)  of 
FERSA  requires,  with  certain 
exceptions,  that  each  fiduciary  and  each 
person  who  handles  funds  or  other 
property  of  the  Fund  shall  be  bonded  as 
provided  in  section  8478  against  loss  by 
reason  of  acts  of  fraud  or  dishonesty.  In 
this  connection,  section  8478(b)(1) 
provides  that  the  Secretary  shall 
prescribe  the  amount  of  a  bond  required 
tmder  section  8478  at  the  beginning  of 
each  fiscal  year.  Section  8478(b)(1) 
further  provides  that  the  amount  of  bond 
shall  not  be  less  than  10  percent  of  the 
amount  of  funds  handled,  but  in  no  case 
less  than  $1,000  nor  more  than  $500,000 
except  that  the  Secretary,  after  due 
notice  and  opportimity  for  a  hearing  to 
all  interested  parties,  may  {wescribe  a 
bond  in  excess  at  $500,000.  Under 
section  B478(b)(2),  in  prescribing  the 
amount  of  a  bond  for  purposes  of 


section  M7B(b)(l).  the  amoaot  of  funds 
handled  orast  be  detenained  by 
reference  to  the  amount  of  funds 
handled  during  the  preceding  fiscal  year 
by  the  person,  group  or  class  to  be 
covered  by  the  bond  (or  by  their 
predecessor  or  predecessors,  if  any),  or 
to  the  amount  of  funds  handled  during 
the  current  fiscal  year,  estimated  as 
provided  in  regulations  prescribed  by 
the  Secretary. 

Pursuant  to  section  8478(c),  a  bond 
obtained  with  respect  to  the  Fund  must 
also  include  the  terms  and  conditions 
required  by  the  Secretary  and  must  have 
as  surety  thereon  a  corporate  surety 
company  approved  for  federal  bonds. 
Any  sud)  bond,  whether  covering  an 
individual  or  a  group  or  class,  must  be  in 
a  form  or  of  a  type  approved  by  the 
Secretary. 

Section  8478(d)  makes  it  unlawful  for 
any  person  to  whom  FERSA's  bonding 
requirements  apply  to  handle,  disburse, 
or  otherwise  exercise  custody  or  control 
over  Fund  property  without  being 
bonded  as  required  by  section  8478.  It  io 
also  unlawful  under  section  8478(d]  for 
any  fiduciary,  or  any  other  person 
having  authority  to  direct  the 
performance  of  functions  involving  the 
handUng  of  Fund  property,  to  permit  any 
such  function  to  be  performed  by  an> 
person  to  whom  FERSA's  bonding 
requirements  apply  if  the  requin>m<>niF 
of  section  8478  are  not  met. 

Section  8478(f)  of  FERSA  provides 
that  the  Secretary  shall  prescribe  surh 
regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  section  847& 
including  regulations  exempting  a 
person  or  a  class  of  persons  from 
FERSA's  bonding  requirements. 

Section  113  of  the  Federal  Employees 
Retirement  System  Technical 
Corrections  Act  of  1986  (FERSTCA.  Pub 
L  99-556)  authorizes  the  Secretary  of 
Labor  to  apply  with  respect  to  the  Fund, 
through  December  31, 1989,  the 
temporary  bonding  regulations  under 
section  412  of  ERISA. 

ERISA  section  412  requires  generally 
that  plan  officials  who  handle  funds  or 
other  property  of  private  sector 
employee  benefit  plans  be  bonded.  On 
January  10, 1975,  the  Department  of 
Labor  (Department)  published  a 
temporary  bonding  regulation  under 
ERISA  section  412  (29  CFR  2655.1, 
redesi^ated  as  29  CFR  2550.412-1  on 
May  12. 1975,  at  40  FR  20654). 
Temporary  regulation  29  CFR  2550.412-1 
references  selected  portions  of  the 
bonding  regulations  originally  issued 
under  die  authority  of  section  13  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act  (WPPDA).  which  was  repealed  on 


Federal  Regbter  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Rules  and  Regulations 


fanuary  1. 1975.  and  makes  them 
applicable  to  plan  officials  under  ERISA. 

On  June  28, 1985.  the  Department 
published  a  notice  of  final  rulemaking  in 
the  Federal  Re^m  (50  FR  26704)  which 
recodiHed  the  ERISA  temporary  bonding 
regulations  in  part  2580  of  Subchapter  I 
of  Chapter  XXV  of  CFR  Tide  29  and 
which  amended  temporary  ERISA 
regulation  29  CFR  2550.412-1  to  make 
clear  that  the  WPPDA  bonding 
regulations  referenced  therein  are  now 
located  in  part  2580  of  CFR  Title  29. 

On  September  23. 1987.  the 
Department  published  at  52  FR  35864  an 
interim  rule  which  applies  the  temporary 
bonding  regulations  under  section  412  of 
ERISA  to  the  bonding  provisions  of 
FERSA  section  8478.*  Consistent  with 
section  113  of  FERSTCA,  the  interim 
rule  expressly  provides  that  the  ERISA 
temporary  bonding  regtdations  apply  to 
section  8478  of  FERSA  until  the  earlier 
of  the  date  of  issuance  by  the  Secretary 
of  permanent  regulations  under  section 
8478  of  FERSA  or  December  31. 1989." 
The  interim  rule  also  prescribes  the 
amount  of  bonds  required  under  section 
8478  of  FERSA  for  fiduciaries  and  other 
persons  who  handle  funds  or  other 
property  of  the  Fund.'  Interested 
persons  were  invited  to  submit  written 
comments  on  the  interim  rule.  No 
comments  were  received  by  the 
Department  in  response  to  its  invitation 
for  comments. 

DiscussUm  of  the  Final  Rule 

General 

bi  view  of  the  need  for  final  bonding 
rules  under  FERSA  and  the  absence  of 
public  comment  on  the  interim  rule 
published  on  September  23, 1987,  the 
Department  has  decided  to  adopt  the 
interim  rule  as  a  final  rule,  with  certain 
technical  changes  to  part  2582  of  the 
CFR  which  are  discussed  below. 

In  the  supplementary  information 
accompanying  the  interim  rule,  the 
Department  explained  that  it  intended, 
in  construing  section  8478,  to  adhere  to 
the  principles  contained  in  the  ERISA 
temporary  bonding  regulations  included 
in  part  2580  of  CFR  Tide  29.  In  adopting 
the  interim  rule  as  a  final  rule,  the 
Department  intends,  for  purposes  of 
construing  section  8478  of  FERSA.  to 
continue  to  adhere  to  the  principles 


*  This  portion  of  the  interim  rule  wa»  codified  at 
29  CFR  2582.8478-1  ("Temporary  bonding 
requlremenli"). 

>  See  20  CFR  2S82J478-l(c).  at  let  forth  in  Uw 
September  23, 1967  Fadatal  Rasiatar  notice. 

*  This  portion  of  the  interim  rule  was  codiRed  at 
29  CFR  2582.8478-2  ("Amount  of  the  Bond"). 
Paragraph  (c)  of  1 25823478-2,  as  to  codiHed. 
provided  that  "this  section  shaU  remain  in  effect 
until  it  is  amended  or  withdrawm  in  accordance 
with  section  8478(b)(1)  of  FERSA." 


contained  in  the  ERISA  temporary 
bonding  regulations. 

The  Department  also  explained  in  the 
supplementary  information 
accompanying  the  interim  rule  that,  for 
purposes  of  FERSA  section  8478  and  the 
ERISA  temporary  bonding  regulations 
being  applied  thereto  by  the  interim  rule, 
any  reference  to  section  13  of  the 
WPPDA  in  the  ERISA  temporary 
bonding  regulations  shall  be  deemed  to 
refer  to  section  8478  of  FERSA,  and  that 
where  the  particular  phrases  set  forth  in 
FERSA  are  not  identical  to  the  phrases 
in  the  WPPDA.  ERISA  or  the  ERISA 
temporary  bonding  regulations,  under 
the  interim  rule  the  phrases  appearing  in 
FERSA  shall  be  substituted  therefor.  The 
Department  further  explained  that 
where  the  phrases  are  identical  but  the 
meaning  is  different,  under  the  interim 
rule  the  meaning  given  such  phrases  by 
FERSA  shall  govern.  Under  the  final  rule 
contained  in  this  notice,  identical 
principles  of  construction  will  govern 
the  references,  definitions,  and 
meanings  contained  in  the  provisions  of 
the  ERISA  temporary  bonding 
regulations  which  are  being  applied  to 
section  8478  of  FERSA  by  this  final  rule. 
With  regard  to  the  amount  of  a  bond 
required  under  section  8478(a)  of 
FERSA.  die  final  rule,  like  the  interim 
rule,  provides  that,  for  each  fiscal  year 
of  the  Fund,  the  amount  of  any  such 
bond  shall  be  not  less  than  10  percent  of 
the  amount  of  funds  handled  and  that  in 
no  case  shall  a  bond  be  less  than  $1,000 
nor  more  than  $500,000,  except  that  the 
Secretary,  after  due  notice  and 
opportunity  for  hearing  to  all  interested 
parties,  and  other  consideration  of  the 
record,  may  prescribe  an  amount  in 
excess  of  $500,000.  It  should  be  noted 
that,  as  with  the  interim  rule,  the 
Secretary  will  not,  pursuant  to  the  final 
rule,  conduct  a  new  rulemaking  at  the 
beginning  of  each  fiscal  year  of  the 
Fund,  in  order  to  prescribe  the  amount 
of  a  bond  under  section  8478.  Instead, 
the  final  rule  automatically  establishes 
the  amount  of  a  bond  with  respect  to 
each  successive  fiscal  year  of  the  Fund, 
unless  the  Secretary  prescribes  a 
maximum  amount  for  such  a  bond  in 
excess  of  $500,00a  subject  to  the 
procedural  requirements  for  notice  and 
comment  contained  in  section  8478(b)(1) 
of  FERSA  and  the  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq. 

Technical  Changes 

In  this  notice  of  final  rulemaking,  the 
Department  is  essentially  adopting  the 
interim  regulations  in  permanent  form 
with  only  minor  technical  changes. 
Specifically,  the  final  regulations  replace 
references  to  the  temporary  nature  of 
the  interim  rules  with  language  which 


indicates  diat  the  final  rules  are  being 
adopted  on  a  permanent  basis.  Finally, 
paragraph  (c)  ("Effective  date")  of 
i  2582.8478-3  and  paragraph  (b) 
("Effecfive  date")  of  \  2582.8478-4  of  Uie 
final  rules  have  been  changed  to 
indicate  that  the  final  rules  are  effective 
January  1. 1990. 

Effective  Date 

In  the  supplementary  information 
accompanying  the  interim  rule,  the 
Department  explained  that  the  interim 
rule  S  2582.8478-1  would  become 
effective  as  of  April  1, 1987  and  remain 
effective  until  the  earlier  of  the  date  of 
issuance  of  permanent  regulations  or 
December  31. 1989.  In  that  notice  the 
Department  also  indicated  that 
52582.8478-2  ("Amount  of  die  Bond") 
would  remain  in  effect  until  it  was 
amended  or  withdrawn.  This  final  rule 
provides  that  the  above-referenced 
interim  regidations  will  be  adopted  on  a 
permanent  basis  and  will  become 
effective  January  1, 1990.  Thus,  Uie 
interim  regulations  will  remain  effective 
until  the  date  the  final  regulations 
become  effective. 

The  undersigned  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  This 
determination  is  based  upon  a  finding 
by  the  Department  diat  any  delay  in  the 
effective  date  of  this  rule  would  deprive 
die  Board  of  the  guidance  which  is 
necessary  to  implement  effectively  the 
bonding  provisions  of  section  8478  of 
FERSA  due  to  the  expiration  of  the 
Interim  Rules  (published  at  29  CFR 
2582.8478-1  and  2582.8478-2)  as  of 
January  1. 1990.  Such  guidance  must  be 
provided  without  delay,  because  section 
8478(d)  makes  it  unlawful  for  any  person 
to  whom  FERSA's  bonding  requirements 
apply  to  handle  Fund  property  without 
being  properly  bonded,  and  because  it  is 
also  unlawful  under  section  8478(d)  for 
any  fiduciary  with  respect  to  the  Fund  to 
permit  any  person  under  his  or  her 
direction  to  handle  Fund  property 
without  being  property  bonded. 

Regulatory  Flexibility  Act  Statement 

The  Department  has  determined  diat 
this  final  rule  would  not  have  a 
significant  economic  impact  on  small 
entities.  The  final  rule  applies  only  to  a 
single  employee  benefit  plan  which 
limits  participation  to  employees  of  U.S. 
Government  agencies.  To  the  extent  that 
bonding  against  loss  by  reason  of  acts  of 
fraud  or  dishonesty  is  required  pursuant 
to  section  8478  of  FERSA  for  fiduciaries 
with  respect  to  the  Fund  or  persons 
handling  funds  or  odier  property  of  vhe 
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Fund,  very  few.  if  any,  "small  enddes." 
as  defined  in  5  U.S.C  601(6),  will  be 
affected  by  the  final  rule.  This  is 
because  die  Thrift  Savings  Man  is 
sponsored  by  the  U.S.  Government  and 
because  FEI^A't  bonding  requirements 
are  likely  to  affect  primarily  federal 
employees  and  an  insubstantial  number 
of  financial  institutions  which  may 
provide  various  services  in  connection 
widi  die  Fund. 

Paperwork  Reduction  Act  Statement     ■ 

This  final  rule  is  not  subject  to  section 
3504(h]  of  the  Paperworii  Reduction  Act 
(44  U.S.C  3501)  since  it  does  not  contain 
any  new  information  collection 
requiremenij 

Executive  Otder  12291  Statement 

The  Department  has  determined  that 
this  rule  is  not  a  "major  rule"  as  that 
term  is  used  in  Executive  Order  12291 
because  the  nde  will  not  result  in:  An 
annual  effect  on  the  economy  of  $100 
million;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  This  action 
wUl  impose  no  additional  costs  on  the 
Thrift  Savings  Fund. 

Statutory  Authority 

These  regulations  are  adopted 
pursuant  to  the  authority  contained  in 
section  8478  of  FERSA  (Pub.  L  99-335; 
100  Stat  515;  5  U.S.C.  6478). 

List  of  Subjects  in  29  CFR  Part  2582 

Employee  benefit  plans.  Fiduciary, 
Federal  Employees'  Retirement  System 
Act.  Pension  plan.  Government 
employees,  Retirement  surety  bonds. 

Adoption  of  Amendment  of  Regulations 

For  the  reasons  set  out  in  the 
preamble,  part  2562.  Subchapter  J  of 
Chapter  XXV  of  Tide  29  of  die  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

SUBCHAPTER  J-FIDUCIARY 
RESPONSIBILITY  UNDER  THE  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM  ACT 
OF  1986 

PART  25a2-RULES  AND 
REGULATIONS  FOR  HDUCIARY 
RESPONSIBILITY 

1.  The  table  of  contents  for  part  2582 
IS  revised  to  read  as  follows: 


Subpart  A— Tenpotaqr  BoodlBg  Robs 

Sec. 

2582.8478-1  Temporary  bonding 

requirements. 
2582.8478-2  Amount  of  the  bond. 

Subpart  B—Pwnanwit  Boa>Bng  ReqBJiWDwrts 

2582M78-3  Permanent  bonding 

requirements. 
2562.8478-4  Permanent  amount  of  the  bond. 

2.  The  authority  citation  for  part  2582 
is  revised  to  read  as  follows: 

Authority:  Sec.  101.  Pub.  L  99-335, 100  Stat 
515  (S  U.S.C.  8478);  sec.  113,  Pub.  L  99-S50; 
Secretary's  Order  1-87, 52  FR  13139,  April  21, 
1987. 

3.  Section  2582.8478-2(b)  is  revised  to 
read  as  follows: 

S2582.8478-2   Amount  of  the  bond. 

(b)  Effectiveness.  This  section  shall 
remain  in  effect  untU  it  is  amended  or 
withdrawn  in  accordance  with  section 
8478(b)(1)  of  FERSA.  but  in  no  event 
shall  this  section  remain  in  effect 
beyond  December  31. 1989. 

4.  Part  2582  is  amended  by  adding 
new  subpart  B.  immediately  following 
subpart  A,  to  read  as  follows: 

Subpart  B— Permanent  Bonding  Rulee 

S  2582.8478-3    Pennanwit  bonding 
requirements. 

(a)  General.  Any  fiduciary  with 
respect  to  the  Thi^  Savings  Fund 
(Fund)  established  under  die  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA)  or  any  person  who 
handles  funds  or  other  property  of  the 
Fund  shall  be  deemed  to  be  in 
compliance  with  the  bonding 
requirements  of  section  8478  of  FERSA  if 
he  or  she  is  bonded  in  compliance  with 
the  temporary  bonding  regulations 
under  section  412  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  set  forth  hi  part  2580  of  Tide  29 
of  the  Code  of  Federal  Regulations. 

(b)  Application  of  ERISA  temporary 
bonding  rules.  For  purposes  of  this 
section:  (1)  Any  reference  to  section  13 
of  the  Welfare  and  Pension  Plans 
Disclosure  Act  as  amended  (WPPDA). 
or  any  section  thereof  in  the  ERISA 
temporary  bonding  regulations  shall  be 
deemed  to  refer  to  section  8478  of 
FERSA  or  the  corresponding  subsection 
thereof;  (2)  where  the  particular  phrases 
set  forth  in  FERSA  are  not  identical  to 
die  phrases  in  die  WPPDA.  ERISA  or  die 
ERISA  temporary  bonding  regidations. 
the  phrases  appearing  in  FERSA  shall  be 
substituted  by  operation  of  law;  and  (3) 
where  the  phrases  are  identical  but  the 
meaning  is  different  die  meaning  given 
such  phrases  by  FERSA  shall  govern. 
For  example,  die  phrase  "every 


administrator,  offloer  and  employee  of 
any  employee  welfare  benefit  plan  or  of 
any  employee  pension  benefit  plan 
subject  to  this  Act  who  handles  funds  or 
other  property  of  such  plan"  which 
appears  in  the  WPPDA  and  h>  the 
ERISA  temporary  bonding  regulations 
shall  be  construed  to  mean,  for  purposes 
of  this  section  "each  fiduciary  and  each 
person  who  handles  funds  or  other 
property  of  the  Thrift  Savings  Fund." 
which  is  the  term  appearing  in  section 
8476  of  FERSA;  die  terms  "employee 
benefit  plan"  and  "plan"  whicii  appear 
in  the  ERISA  temporary  bonding 
regidations  shall  be  construed  to  mean, 
for  purposes  of  this  section,  "Thrift 
Savings  Fund";  and  the  term  "reporting 
year  of  the  plan"  which  appears  in  the 
ERISA  temporary  bonding  regulations 
shall  be  construed  to  mean,  for  purposes 
of  this  section,  "fiscal  year  of  the  Tlirifl 
Savings  Fund." 

(c)  Effective  date.  This  section  Is 
effective  January  1, 1990. 

S2582J47S-4   Pennanant  amount  Of  llM 


(a)  General.  Under  the  authority  of 
section  6478(b)(1)  of  die  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA).  die  amount  of  a  bond  for 
each  person,  group  or  class  to  be 
bonded  shall  not  be  less  than  10  percent 
of  the  amount  of  fimds  handled  by  such 
person,  group  or  class  with  respect  to 
any  fiscal  year  of  the  Fund.  In  no  case 
shall  such  bond  be  less  than  $1,000  nor 
more  than  $500,000.  However,  the 
Secretary  of  Labor  reserves  the 
authority  under  section  6478(b)(1)  of 
FERSA  to  prescribe  an  amount  in  excess 
of  $500,000.  after  due  notice  and 
opportunity  for  hearing  to  all  interested 
parties,  and  other  consideration  of  the 
record. 

(b)  Effective  date.  This  section  shall 
become  effective  January  1. 1990.  and 
remain  hi  effect  imtU  it  is  amended  or 
withdrawn  in  accordance  with  section 
8476(b)(l]  of  FERSA. 

David  Geotge  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 

Benefits. 

[FR  Doc  39-30314  Filed  12-28-89;  8:45  am] 


Mine  Safety  and  Health  AdmMetretion 

30  CFR  Part  100 

Crtteria  and  Proceduree  for  Propoaed 
Aeeeeament  of  CMI  Penattiee 

AOINCY:  Mine  Safety  and  Healdi 
Administration.  Labor. 
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action:  Suspension  of  final  rule 
provision:  interim  acUon. 

■UMMAiwr:  Ob  Febniwy  17, 1968.  the 
Coal  Emplojrment  Proiect  and  the  United 
Mine  Woricers  of  America  challenged 
the  Secretary  of  Labor's  avthority  to 
asaesa  a  $20  single  penalty  for  non- 
signiiic«nt-aBd-aid)ataiitial  (non-s&s) 
viobtions  which  are  tisKly  abated  [Coal 
Employment  Project,  etaly.  Secretary 
ofLcAor).  On  November  21, 1969.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ordered  the 
Mine  Safety  and  tfealth  Administration 
(MSHA)  to  revise  its  dvil  penalty 
regulations  and  to  take  immediate 
interim  steps  to  correct  defects  in  the 
asseasment  system.  Accordingly,  the 
Court  remanded  the  record  to  MSHA  to 
revise  its  regulations,  as  necessary,  to 
comply  %vith  the  order  on  an  interim  and 
permanent  basis. 

In  an  interim  response  to  the  Court's 
order.  MSilA  is  temporarily  suspending 
one  provision  in  its  civil  penalty  rules 
and  issuing  guidance  to  its  field 
personnel  with  respect  to  another 
provision.  This  interim  suspension 
action  is  issued  to  allow  thie  Agency  to 
take  immediate  steps  to  comply  with  the 
Court's  order  and  to  develop  a 
permanent  regulatory  solution 
consistent  with  the  order.  During  the 
interim  period.  MSHA  is  revising  its  - 
assessment  policies  to  instruct  its  field 
personnel  to  review  non-s&s  violations 
involving  high  negligence  and  an 
excessive  history  of  the  same  type  of 
violation  for  possible  special 
assessment  In  addition,  all  violations 
during  the  preceding  two  years  that 
have  been  paid  or  finally  adjudicated 
will  be  included  in  the  history 
computation  under  the  regular  formula 
assessment 

DATE  The  third  sentence  in  30  CFR 
100.3(c)  is  suspended  elective 
December  29. 1989. 
FOR  niRTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Director.  OfGce  of 
Standards.  Regulations  and  Variances, 
MSHA.  room  631.  Ballston  Towers  No.  3; 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION: 

L  Background  and  Diacuaaion  of 
Suspended  Rule 

-      On  May  21. 1982,  MSHA  published 
revised  regulations  for  processing  civil 
penalties  (30  CFR  part  100]  issued  to 
mine  operators  for  non-compliance  with 
safety  and  health  standards  or  any  other 
provision  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Nfine  Act). 
These  regulations  set  forth  three 
methods  for  calculating  penalties: 


(1)  30  CFR  100.3-^egular  assessment: 

(2)  30  CFR  100.4— single  penalty 
assessment  and 

(3)  30  CFR  100.5 — special  assessment 
Under  the  regular  assessment 

procedures,  the  civil  penalty  is 
detennkwd  through  a  fbnmila  system. 
based  upon  application  of  the  six 
criteria  in  sections  105(b)  and  110(i]  of 
the  Mine  Act  These  six  criteria  include, 
inter  alia,  "the  operator's  history  of 
previous  violations."  Under  the  single 
penalty  assessment  a  $20  civil  penalty 
may  be  proposed  for  violations  which 
do  not  significantly  and  substantially 
contribute  to  a  mine  safety  or  health 
hazard  (non-s&s)  and  are  timely  abated. 
The  special  assessment  provision  sets 
forth  circumstances  under  which  MSHA 
will  "specially  assess"  violations  when 
the  nature  or  seriousness  of  the 
violation  warrants  such  action. 

MSHA  included  Aie  $20  single  penalty 
provision  in  its  penalty  regulations  to 
focus  Agency  and  industry  resources  on 
serious  safe^  and  health  problems  by 
reducing  the  time  spent  in  processing, 
conferencing  and  litigating  non-s&s 
violations.  Under  the  regular  assessment 
procedures  of  5  100.3,  single  penalty 
violations  which  are  paid  in  a  timely 
manner  are  not  included  in  a  mine 
operator's  history  of  violations  for 
regular  assessment  purposes. 

On  February  17. 1988.  the  Coal 
Employment  Project  and  ihe  United 
Mineworkers  of  America  challenged  the 
Secretary's  authority  to  assess  a  $20 
single  penalty  for  non-s&s  violations 
which  are  timely  abated  (Coal 
Employment  Project,  et  aL  v.  Secretary 
of  Labor,  D.C  Cir.  No.  a»-1706).  On 
November  21. 1989,  the  United  SUtes 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ordered  MSHA  to 
revise  its  civil  penalty  regulations  and  to 
take  immediate  interim  steps  to  correct 
defects  in  the  assessment  system.  In 
issuing  its  decision,  the  Court  held  that 
MSHA  has  very  broad  discretion  in 
devising  a  scheme  to  implement  its  dvil 
penalty  responsibilities.  However,  the 
Court  found  unreasonable:  (1)  MSHA's 
failure  to  specifically  take  history  into 
account  in  determining  whether  a 
violation  qualifies  for  a  $20  single 
penalty  and;  (2)  its  failure  to  indude 
single  penalty  violations  in  the  history 
computation  under  the  regular 
assessment  Accordingly,  the  Court 
remanded  the  record  to  MSHA  to  revise 
its  regulations,  as  necessary,  "to  comply 
with  its  order."  The  Court  retained 
jurisdiction  of  the  case  to  further 
consider  the  issues  after  remand. 

In  retaining  jurisdiction,  the  Court 
contemplated  that  a  final  solution 
concerning  the  single  penalty  regulation 
would  require  some  time.  The  Court. 


therefore,  directed  the  Agency  to,  as  an 
interim  measure,  "instruct  its  field 
personnel  in  assessing  sio^  penalties 
to  consider  an  operator's  histary  of  non- 
significant-and-substantial  violations, 
and  to  consider  an  operator's  history  of 
past  single  penalty  assessments  when 
imposing  regular  assessments  *  *  *". 

As  an  interim  measure,  pursuant  to 
the  Court's  order.  MSHA  is  immediately 
taking  two  actions:  (1]  Temporarily 
revising  its  assessment  policies  to 
instruct  its  field  personnel  to  review 
non-s&s  violations  involving  high 
negligence  and  an  excessive  history  of 
the  same  type  of  violation  for  possible 
spedal  assessment  under  30  CFR  100.5; 
and.  (2)  temporarily  suspending  the 
sentence  in  30  CFR  100.3(c)  which 
excludes  timely  paid  single  penalty 
assessments  from  an  operator's  history 
of  violations  for  regular  assessment 
purposes.  Therefore,  during  the  interim 
period,  MSHA  enforcement  personnel 
will  review  high  negligence  non-s&s 
violations  when  there  is  an  excessive 
history  of  the  same  type  of  violation  at 
the  mine  for  possible  special 
assessment.  Further,  all  violations  that 
have  been  paid  or  finally  adjudicated 
will  be  induded  in  history  under  the 
regular  formula  assessment 

In  light  of  the  specific  instruction  from 
the  Court  that  MSHA  immediately 
comply  with  its  order,  the  Agency  is 
compelled  to  take  the  interim  action  set 
forth  above.  Under  these  circumstances, 
it  would  be  impracticable  to  comply 
with  the  requirements  of  notice  and 
comment  rulemaking  under  section  553 
of  the  Administrative  Procediffe  Act 
(APA),  5  U.S.C  553.  In  making  this 
findiiig.  the  Agency  has  determined  that 
it  must  immediately  revise  its 
assessment  polides  so  that  penalties 
involving  both  s&s  and  non-s&s 
violations  take  into  account  an 
operator's  complete  history  of 
violations.  The  range  of  options  to 
accompUsh  the  revision  is  limited,  and 
timely  compliance  with  the  Court's  order 
would  not  permit  an  opportunity  for 
public  comment  This  action  will  ensure 
the  continued  legality  of  all  proposed 
assessments  and  permit  the  Agency 
adequate  time  to  carefully  consider  its 
final  response  to  the  Court  of  Appeals 
ruling.  Therefore,  under  5  U.S.C. 
553(b)(B).  the  Agency  is  taking  the 
action  in  this  suspension  notice.  For 
good  cause  based  upon  these  same 
reasons,  and  pursuant  to  5  U.S.C. 
553(d)(3).  this  action  is  excepted  from 
the  30-day  delayed  effective  date 
requirement  of  the  APA.  During  the 
Interim  period.  MSHA  will  develop  a 
civil  penalty  proposal  and  request  input 
from  the  mining  community  to  assist  the 


Agency  in  the  formulation  of  a 
permanent  regulatory  action  to  comply 
with  the  Court's  order. 

n.  Executive  Older  12291  and 
Regulatory  Flexibility  Act 

In  accordance  with  the  exemption  in 
section  B(b)  of  Executive  Order  12291,  a 
regulatory  intact  analysis  and  review 
has  not  been  prepared.  In  accordance 
with  the  Regualtory  Flexibility  Act  (5 
U.S.C.  001  et  seq.),  the  Agency  has  also 
determined  that  the  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

In.  Paperworic  Reduction  Act 

The  affected  sections  contain  no 
recordkeeping  requirements. 

Dated:  December  28, 1989. 
Roy  LBemaid. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health.   11 

PART  lOO-^mTERIA  AND 
PROCEDURES  FOR  PROPOSED 
ASSESSMENT  OF  CIVIL  PENAL'HES 

1.  The  authority  citation  for  part  100  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  815. 820  and  S57. 

S  100.3    [Susffsndsdbtpart] 

2.  In  §  10a.S(c),  the  third  sentence  is 
suspended  effective  December  29. 1989. 
[PR  Doc.  89-30276  Filed  12-28-89;  8:45  am] 
nuNQ  COOK  tno  <s  n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parta  405, 442. 447, 483, 488, 
489,  and  498 

[BPD-664-Fi| 

RIN093»-AE33 

Medicare  and  Medicaid  Programa; 
Requlremdnta  for  Long«Term  Care 
FacHltiee:  Delay  In  Effective  Date  Of 
Regulations 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule;  delay  of  effective 
date. 


:  This  rule  changes  the 
effective  date  of  regulations  issued  in 
the  Federal  Register  on  February  2, 1989 
(54  FR  5316],  as  amended  by  a  rule 
published  on  July  14. 1989  (54  FR  29717), 
that  contained  new  and  revised 
requirements  for  long-term  care  facilities 
(skilled  nursing  facilities,  intermediate 


care  facilities,  and  effective  October  1, 
1990,  nursing  facilities)  that  partidpate 
in  the  Medicare  and  Medicaid  programs. 
The  effective  date  of  January  1, 1990  is 
changed  to  October  1, 1990. 
EFFSCnvi  dates:  Effective  January  1, 
1990,  the  February  2, 1989,  regulations 
are  effective  October  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Samuel  W.  Kidder  (301)  966^4620. 
SUPFLEMCNTARV  INFORMATION: 

Background 

On  February  2, 1969,  we  published  in 
the  Federal  Register  (54  FR  5316)  final 
regulations  wi&  a  comment  period  that 
specified  new  and  revised  requirements 
that  long  term  care  fadlities  (skilled 
nursing  facilities  under  Medicare,  and 
intermediate  care  fadlities,  and, 
effective  October  1, 1990.  nursing 
facilities  under  Medicaid)  must  meet  in 
order  to  receive  Federal  funds  for  the 
care  of  residents  who  are  Medicare 
beneficiaries  or  Medicaid  redpients. 

Many  of  the  requirements  in  the 
February  2  regulations  implemented 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  87) 
(Pub.  L 100-203).  An  effective  date  of 
August  1. 1989  was  specified  for  the 
regulations.  The  remaining  OBRA  67 
requirements  were  to  be  effective  on  the 
October  1, 1990  statutory  deadline. 
However,  we  determined  later  that  the 
August  1. 1969  date  did  not  give 
adequate  implementation  time,  and  we 
amended  the  August  1, 1989  effective 
date  to  January  1, 1990  (54  FR  29717). 

On  December  19, 1969,  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L 101-239)  was  enacted.  Section  6901(a) 
of  the  Act  changes  the  January  1, 1990 
effective  date  of  the  nursing  home 
regulations  to  October  1. 1990. 

As  a  result  we  are  publishing  this 
final  rule  to  revise  the  January  1, 1990 
effective  date  for  certain  provisions  in 
the  rule  published  February  2, 1989  to 
October  1, 1990. 

Regulatory  Impad  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  a  final 
rule  tiiat  meets  one  of  Uie  E.O.  criteria 
for  a  "major  rule";  that  is,  that  will  be 
likely  to  result  in— 

•  An  armual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

In  the  July  14, 1989  final  rule 
announcing  a  delay  in  the  effective  date 
from  August  1, 1989  to  January  1, 1990 
for  regulations  published  on  February  2, 
1989  containing  new  and  revised 
requirements  for  long-term  care 
facilities,  we  included  a  regulatory 
impad  statement  that  expressed  our 
belief  that  the  delay  would  not  result  in 
an  impact  that  met  the  criteria  contained 
in  Executive  Order  12291  (E.0. 12291)  for 
a  major  rule.  Also,  in  that  statement 
following  the  provisions  of  the 
Regulatory  flexibility  act  (U.S.C.  601 
through  612),  the  Secretary  certified  that 
the  delay  in  the  effective  date  of  the 
regulations  would  not  have  a  significant 
effed  on  a  substantial  number  of  long- 
term  care  facilities.  Similarly,  as 
required  by  section  1102(b)  of  the  Act 
the  Secretary  certified  the  July  14  notice 
would  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

Since  this  final  rule  will  only  further 
delay  the  effective  date  of  the  February 
2, 1989  regulations,  we  believe  the  effect 
of  this  notice  will  be  no  more 
consequential  than  the  July  14  notice. 
For  this  reason,  we  believe  this  notice 
does  not  meet  any  of  the  criteria  of  a 
major  rule  specified  in  EO.  12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  Similarly,  the  Secretary 
certifies  that  this  notice  will  not  have  a 
sigiuficant  impact  on  a  substantial 
number  or  long-term  care  fadlities. 
Also,  the  Secretary  certifies  that  this 
notice  will  not  have  a  significant  effect 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

List  of  Subjects 

42CFRPart405 

Administrative  pradice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 

42CFRPQrt442 

Grant  programs— health.  Health 
fadlities.  Health  professions.  Health 
records.  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFH  Part  447 

Accounting.  Admhiistrative  practice 
and  procedure.  Grant  programs — health. 
Health  facilities.  Health  professions, 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 
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42  CFR  Pali  483 

Grant  programs — health.  HeaWi 
facilities.  Health  professions.  Heahh 


tiie  mineral  leasing  laws,  to  proted  the 
US.  Forest  Service's  Austin 
Admioistrative  Site: 


30  and  88-20-13.  With  tfiis  action,  tiiis 

proceedinig  is  terminated. 

dates:  Effective  February  6, 1990:  Hie 


/ 


II 
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53813 


Head  of  contracting  Activity  (HCA)  and 
Senior  Procurement  Executive  Authority 
for  On-Site  Inspection  Agency; 


DAC  ^  8&-13,  Item  IV 

A  proposed  rule  was  published  hi  the 
Federal  Rejdster  on  August  11, 1989  (54 


Act  (5  U.S.C  601  et  seq.)  becsuse  only  s 
very  small  number  of  companies  will  be 
affected.  An  Initial  Regulatory 


i_  I .1 « 
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42  CFR  Part  483 

Grant  preyams—heatih.  Healtii 
facilities,  Health  professions,  HeaMi 
records,  N4edicaid.  Nuraing  homet, 
Natritioa,  RepxHting  and  recordkeeping 
reqidremeots.  Safety. 

42CFRPcut4d8 

Health  facilities.  Survey  and 
certification.  Forms  and  guidelines. 

42CFRPart4a0 
Health  facilities.  Medicare. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Appeals,  Medicare 
practitioners,  providers  and  suppliers. 

(Catalog  of  Federal  Domestic  Aariataaca 
IVograiii  No.  13.773,  Medicare— tiospttal 
Inauraace:  and  Program  No.  13774,  Modicai 
Aasistanca  Program) 

Dated:  December  22. 1880. 
Loeis  B.  Maya, 

Actii^  AdminiMtrator,  Healtk  Care  Fktandng 
Adaanittrotwn. 

Approved  December  28, 1888. 
LodsW.Sdiivaa, 
Secretarjr. 

(FR  Doc.  8e-S031«Ffled  12-28-«8;  fc«5  am] 
siLUNO  coot  4ias-*Mi 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  HaMgement 

43  CFR  PubHc  Land  Order 
(NV-M0-MM214-10;  M-SStiai 

Withdrawal  ofltatlMMl  Forest  Land  fbr 
Austin  AdnrinMraMve  Site;  Noveda 

AGENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMANY:  This  order  withdraws  30 
acres  of  national  forest  land  bam  mining 
for  a  period  of  20  years  for  the  U.S. 
Forest  Service  to  protect  the  Austin 
Administrative  Site  The  land  has  been 
and  remains  open  to  mineral  leasing- 
M-FECnvt  OAIK  December  29. 1989. 
FOR  PutrraEii  mromiATiON  contaci: 
Vienna  Wolder.  BLM.  Nevada  State 
Omce.  P.a  BoK  12080.  Reiw.  Nevada 
e952a  702-328-e3at. 

By  virtue  of  thtt  authority  vested  in  the 
Secretary  of  die  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  StaL  2751; 
43  U.S.C.  1714.  it  is  ordered  as  foHows: 

1.  Subject  to  vaM  existing  r^ta.  the 
foOoiving  described  nattonal  forest  land 
is  her^  withdrawn  froat  locatioa 
umier  the  United  States  mining  laws  (JO 
U.S.C  Ch.  2).  but  not  from  I 


the  mineral  leasing  laws,  te  protect  the 
US.  Forest  Service's  Austin 
Administrative  Site: 

Moiml  Diabia  Meildiaii 

T.  19  N..  R.  44  E, 
Sec.  18,  Iota  S  and  4,  that  portiea  weat  of 
Forest  Road  184.  The  area  deacHbed 
contains  30  acres  in  Lander  Cmnty. 

2.  This  withdrawal  wffl  expire  20 
years  from  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Lend  Policy  and  Management  Act  of 
197«,  43  U.S.C.  in4{f),  the  Secretary 
detennines  that  the  withdrawal  shall  be 
extended. 

Dated:  December  21, 1988. 
Frank  A  Bracken, 
Under  Secretary  of  the  laterior. 
[FK  Doc.  88-30298  Filed  11-28-88;  8:45  am] 
IOOM4>1*4C-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

(MM  Dodiet  No.  8S-6ias  RII-84S3,  RM- 
«7t2] 

Radto  BroodeaaMfiji  Sen^caa;  Diekaon, 
TN;  Benton  and  Calvert  CNy,  KV 

AOCNCV:  Federal  Coaununications 

Commission. 

ACnow:  Fnial  rule. 

summary:  This  document  allots  Channel 
23aA  to  Calvert  City,  Kentucky,  as  that 
coDununity's  first  local  FM  service,  at 
the  request  of  Jackson  Purchase 
Communication.  This  document  also 
substitutes  Channel  273C1  for  Channel 
273C2  at  DicksoB.  Tennessee,  and 
modifies  the  license  of  Station 
WQZQ(FM)  at  Dickaon  to  apedfy 
operation  on  the  higher  dass  co-channel 
at  the  request  of  Ameiican 
Communications,  Inc.  In  edition,  in 
order  to  accomplish  the  upgrade  at 
Dickson  this  action  substitutes  Channel 
256A  for  Channri  272A  at  Beaton. 
KenUicky,  and  modifies  tte  license  of 
Station  WCBI^-FM  at  Benton 
aoooidingly.  (See  54  FR  4863.  January  81. 
1988].  A  site  restriction  at  leest  12.1 
kilometers  (7.5  miles)  northeaat  of 
Calvert  City  is  required  for  Channel 
239A.  The  coordinates  are  37-07-62  and 
88-17-38.  A  site  restiicdon  of  14.4 
kilometers  {^JO  miles)  north  of  Dickson  Is 
required  for  Chamel  273C1.  at 
coonfinates  36-12-30  and  87-23-20. 
Channel  2S6A  at  Beaton  can  be  used  at 
the  existing  transmitter  site  of  Statton 
WCBL-FM.  The  coordinates  are  38-61- 


30  and  8&-20-13.  With  tfiis  action,  this 
proceediug  is  terminated. 
dates:  Effective  February  6. 1990;  The 
window  period  for  filing  applications  on 
Channel  239A  at  Calvert  City.  Kentucky, 
will  open  on  February  7. 1990,  and  close 
on  March  8, 1990. 

FOR  FURTMCR  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-653a 
SURPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Dock^  No.  88-613. 
adopted  December  5. 1989,  and  released 
December  20. 198a  The  full  text  of  this 
Commissioa  decision  is  available  for 
inspection  and  copying  during  luumal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW,  Suite 
14a  Washiiq^ton.  DC  20037. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

L  Hie  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  M&Xl  154, 303. 


173.202    (Amandedl 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Tennessee,  by  removing  Chaimel  273C2 
and  adding  Chaimel  273C1  at  Dickson: 
and  under  Kentucky,  by  adding  Calvert 
City,  Channel  239A,  and  at  Benton  by 
removing  Channel  272A  and  adding 
Channel  256A. 
Kari  A  Kensingar, 

Chief,  Allocations  Branch.  Policy  andRuIe$ 
DiriaktH.  Mam  ktedia  Bureaa. 
(FR  Doc.  88-30205  Filed  12-28-88;  8:45  am) 
wujNQ  ooai  sntevu 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  201. 202. 204, 205, 207, 
209, 113, 2H,  119, 122, 125, 131. 132. 
135, 242. 144. 145, 247. 152. 153.  and 

Appendn  H 

[Defense  Acquisttion  Circular  (DAC)  88-13] 

Department  Of  Dafanaa.  Fadaral 
Acquisition  WagulatlonSuMainaK; 
Regulatory  and  Miscellaneous 
ARtandmanta 

AOINCV:  Department  of  Defense  (DoD). 
ACHON:  Fine!  rules. 


r.  Defense  AcquisitioB  Circular 
(DAC)  88-13  amewis  the  DoD  FAR 
Sup^ement  (DFARS)  with  respect  to 
Detenninations  end  Fiadint*  ff>8Fs); 


Head  of  contracting  Activity  (HCA)  and 
Senior  Procarement  Executive  Authority 
for  On-Site  Inspection  Agency, 
distribution  of  procurement  documents 
to  consignees  in  Europe;  publicizing 
contract  actions;  Agency-Head 
responsibilities  (acquisition  planning); 
acquisition  plans/justifications  and 
approvals  supporting  documentation; 
Intermediate^Range  Nuclear  Forces 
(INF)  Treaty:  small  disadvantaged 
business  evaluaticm  preference;  Small 
Business  Competitiveness 
Demonstration  Program  (Targeted 
Industry);  sanctions  for  violations  of 
export  controls;  prohibition  of  certain 
contracts  with  foreign  governments  or 
firms  for  the  conduct  of  Strategic 
Defense  Initiative  Research. 
Development,  Test  or  Evaluation 
(RDTE);  list  of  excluded  items  (NATO 
participating  countries);  public  relations 
and  advertising  costs,  foreign  selling 
costs:  address  corrections  and 
clarifications  for  DTIQ  monitoring 
contractors'  costs;  Contractor 
Purchasing  System  Reviews  (CPSRs), 
reduction  of  separate  reviews:  non- 
Government  use  of  plant  equipment; 
ocean  transportation  by  U.S.-Flag 
vessels;  and  editorial  corrections. 

EFFECTn^  pate:  As  specified  in 
individual  items  I  through  XDC 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council.  ODASD(P)/DARS. 
OASD  (P&L),  c/o  OUSD(A)  (M&RS). 
Room  3Dl3e,  The  Pentagon. 
Wa^ington,  DC  20301-3062,  telephone 
(202)  6e7-726& 

SUPFUEMENTARY  MFORMATION: 

A.  BackgMund 

The  DoD  FAR  Supplement  is  codified 
in  chapter  2.  title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1988,  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-16. 

B.  Public  Comments 

DAC  #  aSnU  Item  I.  U.  III.  V.  VI.  IX.  X. 
XII.  XIV.  XV.  XVI.  XVII.  and  XIX 

Public  comments  are  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  s^^ificant  impact 
on  contractors  or  offerors,  or  do  not 
have  a  significant  effect  beyond  agency 
mtemal  operating  procedures. 


DAC  *  8&-13,  Item  IV 

A  proposed  rule  was  published  in  the 
Federal  Register  on  August  11, 1988  (54 
FR  33045)  and  public  comments  were 
requested.  No  comments  were  received. 

DAC* 88-13.  Item  VII 

An  interim  rule  was  puUished  in  the 
Federal  Register  on  June  6, 1988  (53  FR 
20631)  and  public  comments  were 
solicited.  Those  public  comments  were 
considered  in  the  development  of  this 
final  rule. 

DAC* 88-13.  Item  VIII 

An  interim  rule  was  published  in  the 
Federal  Relator  on  May  12, 1980  (54  FR 
20589)  and  public  comments  were 
solicited.  Comments  received  were 
considered  in  the  development  of  this 
final  rule. 

DAC  *  88-13,  Item  XI 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  21. 1988  (54  FR 
18114)  and  public  comments  were 
solicited.  Comments  received  were 
considered  in  development  of  this  final 
rule. 

DAC  #  88-13.  Item  XIII 

An  interim  rule  was  published  in  the 
Fedwd  Register  on  December  22, 1988 
(53  FR  51557)  and  public  comments  were 
solicited.  Cmnments  received  were 
considered  in  the  development  of  this 
final  rule. 

DAC  #  88-13.  Item  XVIU  ^ 

An  interim  rule  was  published  in  the 
Federal  Registor  on  April  21. 1989  (54  FR 
16112]  and  public  comments  were 
solicited.  Comments  received  were 
considered  in  the  develofHnent  of  this 
final  rule. 

C  Regulatory  FlexUdBty  Act 

DAC*  88-13.  Items  I,  II,  III  IV,  V.  VI. 
IX.  X,  XII,  XIV.  XV.  XVI.  XVII.  and  XIX 

These  fiiml  rules  do  not  constitute  a 
significant  revision  within  the  meaning 
of  Public  Law  98-577,  and  publication 
for  public  comment  is  not  required. 
TTierefore,  the  Regulatory  Flexibility  Act 
does  not  apply.  However,  comments 
from  small  entities  concerning  the 
affected  DoD  FAR  Supplement  Subpart 
will  be  considered  in  accordance  with 
Section  610  of  the  Act.  Such  comments 
must  be  submitted  separately.  Please 
cite  DAR  Case  89-61(X)  in 
correspondence. 

DAC  *  88-13.  Item  VII 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substential 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 


Act  (5  U.S.C  601  et  seq.)  because  only  e 
very  small  number  of  companies  will  be 
affected.  An  Initial  Regulatory 
Flexibility  Analysis  has  therefore  not 
been  performed,  but  comments  were 
invited  fiom  small  businesses  and  other 
interested  parties.  No  cmnments  were 
received  that  addressed  the  Regulatory 
Flexibility  Act  statement 

DAC  *  88-13.  Item  Vm 

This  final  rale  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  preference  was  not  in  effect 
long  enough  for  entities  which  were  not 
competitive  without  the  preference  to 
have  become  dependent  on  it  for 
business  success.  An  interim  rule  was 
published  in  the  Federal  Register  on 
May  12, 1989  (54  FR  20589)  and  public 
comments  were  solicited. 

DAC  *  8&-13.  Item  XI 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
vrithin  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601,  et 
seq.,  because  this  coverage  can  only 
limit  the  number  of  contract  awards  to 
foreign  govemmente  or  firms.  An  interim 
rale  was  published  in  the  Federal 
Register  on  April  21, 1989  (54  FR  16112). 
No  public  comments  were  received  that 
addressed  the  Regulatory  Flexibility  Act 
Statement  published  with  the  interim 
rule. 

DAC  *88-13.  Item  XIII 

Tliis  final  rule  will  not  have  a 
significant  economic  impact  cm  a 
substantial  number  of  small  entities 
withhi  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980. 5  VJS.C  601  et 
seq.,  because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis  to  which 
the  cost  principles  do  not  apply.  No 
comments  were  received  that  addressed 
the  Regulatory  Flexibility  Act 
Statement. 

DAC  *88-13.  Item  XVIII 

This  final  rale  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C.  601  et 
seq.,  because  this  rule  merely 
implements  the  1904  Cargo  Preference 
Act.  and  the  requirements  imposed  on 
small  entities  are  necessary  to  ensure 
compliance  with  the  Act.  The  Cargo 
Preference  Act  requires  that  ocean 
shipment  of  covered  supplies  be  shipped 
on  US.-Flag  vessels,  regardless  of  the 
size  of  the  contracting  entity.  A 
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Regulatory  Flexibility  Analysis  has 
therefore  not  been  performed.  No 


Item  m-^Mstribution  of  Procurement 

Documents  to  Consignees  in  Europe 
nnnsi  D..i»\ 


the  small  disadvantaged  business  10 
percent  evaluation  preference.  These 
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contracts  awarded  before  December 
1987,  nor  does  it  apply  to  subcontracts. 
The  related  clause  at  252.225-7028  is 


242.7006(b)  is  renamed  "Aimual  Audit 
Plans".  The  introductory  paragraph  of 
242.7006(b)  is  designated  as  paragraph 


amended  to  incorporate  the  provisions 
and  clauses,  if  it  is  in  die  Government's 
best  interests,  provided  that  the 
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Regulatory  Flexibility  Analysis  has 
therefore  not  been  performed.  No 
comments  were  received  that  addressed 
the  Regulatory  Flexibility  Act 
Statement 

D.  Paperwork  Reduction  Act 

DAC  ^88-lX  Items  I  through  XVII  and 
Item  XIX 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq..  and 
because  the  items  either  provide 
information  or  are  editorial  in  nature. 

DAC  4^88-13.  Item  XVIII 

A  request  for  approval  of  a  collection 
requirement  of  65.074  hours  has  been 
submitted  to  0MB. 

List  of  Subiects  in  48  can  Parts  201. 202, 
204. 205. 207. 209. 213. 215, 210. 222. 225. 
231.232.235.242,244,245,247.282.253. 
and  Appemflx  N 

.  Government  procurement 

curias  W.Uoyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council 

[Defense  Acquisition  Circular  No.  8&-13] 

January  30, 1990. 

Ail  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
Defense  Acquisition  Circular  is  effective 
as  specified  in  individual  introductory 
items,  in  accordance  with  DoD  FAR 
Supplement  201.301  (S-70)  (4). 

Defense  Acquisition  Circular  (DAC) 
B8-13  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  edition  and  prescribes 
procedures  to  be  followed.  The 
following  is  a  summary  of  the 
amendments  and  procedures. 

Item  I— Determinations  and  Findings 
(D&Fs)  (Fbial  Rule) 

DFARS  201.704  is  revised  and 
225.1004(a)  is  added  to  reference  typical' 
D&F  formats  to  be  used  as  appropriate. 
These  revisions  are  effective  on  or 
before  January  30, 1990. 

Item  D— Head  of  ContractiDg  Activity 
(HCA)  and  Senior  Procurement 
Executive  Autliority  for  On-Si|e 
Inspection  Agency  (Rnal  Rule) 

DFARS  202.101  is  revised  to  designate 
the  Director,  On-Site  Inspection  Agency 
as  a  head  of  a  contracting  activity  and 
senior  proouement  executive.  Appendix 
N  is  revised  to  add  that  agency  to  the 
list  of  contracting  activities.  These 
revisions  are  effective  on  or  before 
January  30. 199a 


Item  m — Distrilnition  of  Procurement 
Documents  to  Consignees  in  Europe 
(Final  Rule) 

DFARS  204.202(c)(2)  is  revised  to 
authorize  the  Defense  Logistics  Agency 
to  prescribe  alternate  procedures  for 
distributing  procurement  documents  to 
consignees  in  Defense  Subsistence 
Region,  Europe.  This  revision  is  effective 
on  or  before  January  30, 1990. 

Item  IV— Publicizing  Contract  Actions 
(Final  Rule) 

DFARS  205.101(a)(2),  205.201(S-70), 
and  213.106(b)  are  deleted  as 
imnecessary  supplementation  of  FAR 
5.101(a)(2)  and  5.201(b)(4).  These 
revisions  are  effective  on  or  before 
January  30, 1990. 

Item  V— Agency-Head  ResponsiUlitiefl 
(Acquisition  Planning)  (Final  Rule) 

DFARS  207.103  is  revised  to  require 
each  element  of  the  acquisition  plan  be 
addressed  and  to  add  agency-head 
responsibility  for  ensuring  compliance 
with  DoD  Directive  4210.15,  Hazardous 
Material  Pollution  Prevention.  These 
revisions  are  effective  on  or  before 
Janaury  30, 1990. 

Item  VI— Acqubition  Plans/ 
Justificadons  and  Approvals  SupportiDg 
Documentation  (Final  Rule) 

DFARS  207.10S(b)(2)  is  deleted  to 
eliminate  duplicate  guidance  on 
information  to  be  included  in  an 
acquisition  plan.  This  revision  is 
effective  on  or  before  January  30, 1990. 

Item  VQ— Intermediate-Range  Nuclear 
Forces  (INF)  Treaty  (Final  Rule) 

DFARS  209.103  is  revised  to  clarify 
the  Department's  policy  regarding  firms 
subject  to  on-site  inspection  under  the 
INF  treaty  and  to  emphasize  that  this 
policy  applies  to  Defense  subcontractors 
as  well  as  prime  contractors.  The 
revised  coverage  also  provides  further 
guidance  pertaining  to  denial  of 
consideration  for  a  Defense  contract  or 
subcontract  award  and  the  applicable 
procedures.  These  revisions  are 
effective  on  or  before  January  30, 1990. 
The  related  clause  at  252.209-7001  is 
revised  and  shall  be  effective  for 
solicitations  issued  on  or  after  January 
30, 1990  and  resultant  contracts. 
Solicitations  issued  prior  to  that  date 
shall  not  be  amended. 

Item  Vm— Small  Disadvantaged 
Business  Evaluation  Preference  (Final 
Ruie) 

DFARS  219.502-3(S-70)(1)  and 
219.7000(a)(l)(vi)  are  revised  and 
219.502-72(b)(6)  is  added  to  exempt 
items  purchased  for  commissary  and 
exchange  resale  firom  the  application  of 


the  small  disadvantaged  business  10 
percent  evaluation  preference.  These 
revisions  are  applicable  to  solicitations 
issued  on  or  after  January  30, 1990  and 
resultant  contracts.  Solicitations  issued 
prior  to  that  date  shall  not  be  amended. 

Item  IX — Small  Business 
Competitiveness  Demonstration 
Program  (Targeted  Industry)  (Final  Rule) 

DFARS  219.1005(S-70)  is  revised  to 
state  the  Army  Corps  of  Engineers  has 
responsibility  for  dredging.  This  revision 
is  effective  on  or  before  January  30, 
1990. 

Item  X — Sanctions  for  Violadons  of 
Export  Controls  (Final  Rule) 

Section  225.1003  (a)  and  (b)  are  added 
to  reflect  the  determination  authority  for 
exceptions  from  the  restriction  on 
procurement  imposed  on  Toshiba 
Corporation  and  Kongsberg 
Vaapenfabrikk  under  Section  2443  of 
Public  Law  100-418.  These  revisions  are 
effective  on  or  before  January  30. 1990. 

Item  XI— Prohibition  of  Certafai 
Contracts  With  Foreign  Governments  or 
Firms  for  the  Conduct  of  Strategic 
Defense  Initiative  Researdi. 
Dovelopment,  Test  or  EvaliMtion 
(RDTE)  (Final  Rule) 

DFARS  225.7013,  Prohibition  of 
Certabi  Contracts  Widi  Foreign  Entities 
for  the  Conduct  of  Strategic  Defense 
Initiative  RDTE.  is  revised  to  implement 
the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989.  Public 
Law  100-18a  at  Section  222  and  is 
effective  on  or  before  January  30, 1990. 
The  coverage,  originally  published  as  an 
interim  rule  in  DAC  88-6,  provides  that 
the  Department  of  Defense  funds  may 
not  be  used  for  any  contract  with  a 
foreign  government  or  foreign  firm  for 
research,  development  test  or 
evaluation  in  connection  with  the 
Strategic  Defense  Initiative  (SDI) 
Program  unless  the  Secretary  of  Defense 
certifies  to  Congress  in  writing  at  any 
time  during  the  fiscal  year  that  work 
under  the  contract  cannot  be 
competentiy  performed  by  a  United 
States  firm  at  a  price  equal  to  or  less 
than  the  price  at  which  it  would  be 
performed  by  the  foreign  government  or 
firm.  The  statutory  prohibition  does  not 
apply  to  contracts  awarded  to  a  foreign 
government  or  firm  if:  (a)  the  contract  is 
to  be  performed  within  the  United 
States;  (b)  the  contract  is  for  research, 
development  test  or  evaluation  in 
connection  with  antitactical  ballistic 
missile  systems;  or  (c)  the  foreign 
government  or  foreign  firm  agrees  to 
share  a  substantial  portion  of  the  total 
cost  Further,  the  law  does  not  apply  to 


contracts  awarded  before  December 
1987,  nor  does  it  apply  to  subcontracts. 
The  related  clause  at  252.22S-7028  is 
also  revised  and  is  effective  for 
solicitations  issued  on  or  after  January 
30, 1990  and  resultant  contracts. 
Solicitations  issued  prior  to  that  date 
shall  not  be  amended. 

An  interim  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  April  21, 1989  (54  FR 16114). 
This  final  rule  revises  the  existing 
DFARS  coverage  to  reflect  additional 
language  applicable  to  the  Secretary  of 
Defense's  yearly  certification  to 
Congress. 

Item  Xn— List  of  Excluded  Items 
(NATO  Participating  Countries)  (Hnal 
Ruie) 

DFARS  225.7405  is  revised  to  update 
the  list  of  excluded  items  for  purchase 
from  NATO  participating  countries  and 
is  effective  on  or  before  January  30, 
1990. 

Item  XIII — Public  Relations  and 
Advertising  Costs.  Foreign  Selling  Costs 
(Final  Rule) 

Section  826  of  the  Defense 
Authorization  Act  for  Fiscal  Year  1989 
(I^ib.  L  100-456)  amended  Section 
2324(f)  of  Titie  10,  U.S.C.  to  add  a  new 
paragraph  (5)  which  prescribes  that 
"*  *  •  costs  to  promote  the  export  of 
products  of  the  United  States  defense 
industry  *  •  *"  are  allowable  to  the 
extent  tiiat  certain  specified  conditions 
are  met  DAC  #88-3.  Item  VL  published 
an  interim  rule  (53 IHR  51557,  December 
22, 1988)  to  implement  the  requirements 
of  this  statute.  Revisions  to  DFARS 
231.205-1,  231.205-38  and  225.7304,  as 
published  in  the  interim  rule,  are 
adopted  as  final  without  change. 

Item  XTV— 'Address  Corrections  and 
Clarifications  for  DTIC  (Final  Rule) 

DFARS  235.010  is  revised  to  reflect 
use  of  Standard  Form  298,  Report 
Documentation  Page,  in  lieu  of  DD  Form 
1473,  which  is  now  deleted. 
Additionally,  both  232.502-1  and  235.010 
are  revised  to  correct  the  address  for  the 
Defense  Technical  Information  Center. 
An  editorial  correction  is  made  to 
232.502-l(S-71)(4)  to  change  tiie  file 
name  "CASHIV"  to  read  "CASHV". 
These  revisions  are  effective  on  or 
before  January  30, 1990. 

Item  XV — Monitoring  Contractors'  Costs 
(Final  Ruie) 

The  Defense  Authorization  Act  for 
Fiscal  Year  1989,  Title  Vffl.  Part  A, 
Section  60g(d).  amends  10  U.S.C. 
133(d)(1)  mandating  coordination  of 
annual  audit  and  oversight  plans  among 
DoD  components.  The  title  for  DFARS 


242.7006(b)  is  renamed  "Annual  Audit 
Plans".  The  hitroductory  paragraph  of 
242.7006(b)  is  designated  as  paragraph 
(1);  the  remaining  subparagraphs  are 
redesignated.  A  new  paragraph  (3)  is 
added  to  require  contracting  and  audit 
personnel  to  submit  annual  audit  and 
oversight  plans  to  the  Cost  Monitoring 
Coordinator.  These  revisions  are 
effective  on  or  before  January  30, 1990. 

Item  XVI— Contractor  Purchasing 
System  Reviews  (CPSRs);  Reduction  of 
Separate  Reviews  (Final  Rule) 

DFARS  244.301  is  revised  to  clarify 
that  Administrative  Contracting  Officers 
have  responsibility  for  reviewing 
contractor  purchasing  systems  and  that 
other  organizations  should  not  perform 
separate  reviews.  This  revision  is 
effective  on  or  before  January  30, 1990. 

Item  XVn — Non-Government  Use  of 
Plant  Equipment  (Hnal  Rule) 

DFARS  245.407  states  tiiat  non- 
Govenunent  use  of  Industrial  Plant 
Equipment  exceeding  25  percent 
requires  prior  approval  of  the  Assistant 
Secretary  of  the  Army.  Navy,  Air  Force, 
or  the  Director  of  the  Defense  L.ogistics 
Agency.  DFARS  245.407(a)  is  revised  to 
state  that  this  approval  may  be 
specifically  delegated  to  the  Head  of  a 
Contracting  Agency.  The  coverage  is 
also  revised  to  state  that  this  authority 
may  not  be  further  redelegated  without 
fonnal  DASD(L)  approval.  These 
revisions  are  effective  on  or  before 
January  30, 1990. 

Item  XVHI — Ocean  Transportation  by 
U.S.-Flag  Vessels  (Hnal  Ruie) 

DAC  #88-6  provided  revisions  to 
Subpart  247.5  and  added  a  clause  and 
provision  in  Part  252  to  implement  the 
requirements  of  the  Cargo  Preference 
Act  of  1904, 10  U.S.C.  2631,  which 
applies  to  the  ocean  transportation  of 
cargo  owned  by  or  destined  for  use  by 
the  Department  of  Defense.  An  interim 
rule  with  request  for  comments  was 
published  in  the  Federal  Register  on 
April  21, 1989  (54  FR  16112).  As  a  result 
of  public  comments,  this  final  rule:  (a) 
clarifies  the  definition  of  supplies,  (b) 
requires  the  solicitation  provision, 
252.247-7202,  in  all  solicitations 
exceeding  the  small  purchase  threshold 
in  FAR  Part  13,  (c)  makes  the  clause  at 
252.247-7203  operative  when  there  is  an 
affirmative  response  to  the 
representation  in  252.247-7202,  and  (d) 
adds  a  new  clause,  252.247-7204,  to  be 
incorporated  in  contracts  when  there  is 
a  negative  response  to  the 
representation.  These  revisions  shall  be 
included  in  solicitations  issued  on  or 
after  January  30, 1990  and  resultant 
contracts.  Existing  solicitations  may  be 


amended  to  incorporate  the  provisions 
and  clauses,  if  it  is  in  the  Government's 
best  interests,  provided  that  the 
resultant  contract  is  not  plaimed  for 
award  until  on  or  after  January  30, 1990. 

Item  XlX-^ditorial  Corrections  (Final 
Rule) 

The  following  editorial  corrections  are 
effective  on  or  before  January  30, 1990: 

(a)  DFARS  205.207(e)(S-70)  is  revised 
to  change  the  referenced  Note  to  read 
"13"  instead  of  "6". 

(b)  DFARS  215.806(S-70)(7)  is  revised 
to  change  tiie  cite  "215.903(d)"  to  read 

"FAR  15.903(d)". 

(c)  DFARS  215.970-2  is  revised  to 
conform  with  the  update  of  DFARS  204.0 
in  DAC  #88-9,  Item  I.  In  addition, 
citations  are  corrected  by  adding  the 
DFARS  "200"  prefix. 

(d)  DFARS  219.501-70  is  revised  to 
change  the  fiscal  years  to  read  "1987- 
90"  instead  of  "1987-89". 

(e)  DFARS  219.505-70  is  revised  to 
add  tiie  DFARS  "200 "  prefix  to  Uie 
DFARS  citation. 

(f)  DFARS  222.101-3  is  revised  to 
change  the  designation  in  the  Reports 
Contixil  Symbol  to  read  "P&L"  instead  of 
"I&L". 

(g)  DFARS  225.105(S-73)  and  DFARS 
225.7310(b)(4)  are  revised  to  change 
"International  Acquisition"  to  "Foreign 
Conh-acting". 

(h)  DFARS  Subpart  225.9  is  revised  to 
change  the  titie  and  to  redesignate  the 
section  numbers  to  make  the  subpart 
compatible  with  the  FAR. 

(i)  DFARS  252.215-7003(c)  is  revised 
for  clarity  by  removing  the  words  "This 
clause  is"  and  inserting  the  words 
"Paragraphs  (d)  and  (e)  of  the  clause 
are". 

(j)  DFARS  252.232-7007(a)  is  revised 
by  deleting  the  words  "other  than". 

(k)  Updated  versions  of  DD  Forms  882. 
1155  and  11550-1  are  provided  in 
DFARS  part  253. 

(1)  Appendix  N  is  revised  to  reflect  the 
correct  address  and  address  code  for  the 
Virginia  Contracting  Activity. 

Adoption  of  Amendments 

Therefore,  tiie  DoD  FAR  Supplement 
is  amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  parts  201, 
202.  204,  205,  207.  209,  213.  215,  219,  222. 
225,  231,  232,  242.  244,  245,  247,  252.  253, 
and  Appendix  N  continues  to  read  as 
follows: 

Auifaority:  S  U.S.C.  301, 10  U.S.C.  2202,  DoD 
DirecUve  5000.35,  and  DoD  FAR  Supplement 
201.301. 
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PART  201-FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 


207.106    (Amended] 

9.  Section  207.105  is  amended  by 
removlnji  DaraoraDh  fb)r2). 


reference  "FAR  15.903(d)"  In  lien  of 
"2l5J03(d)". 
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the  words  "commissary"  and  "resale" 
the  words  "or  exchange". 

DSDT  999 ADDI  ir  ATUMJ  nc  I  ADAD 


and  "DoD"  a  comma  and  the  word 
"the";  by  adding  in  the  firet  sentence  of 
paragraph  (c)(l)(iii)  tietween  the  words 


demolition  charges,  small  arms  ammunition 
and  components. 
Maintenance  of  idle  portions  of  22  COCO 


838ia       Federal  lUgfater  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Rale»  and  Regulations 


Vfderal 


RegisUg  /  Vol.  54.  No.  249  /  Friday,  December  29.  1989  /  Rules  and  Regulations       53617 


PART  201-FEOERAL  ACQUISmON 
REGULATIONS  SYSTEM 

201.704    [AiMnttod] 

2.  Section  201.704  is  amended  by 
adding  a  sentence  to  the  end  of  the 
section  to  read:  'Typical  DftF  fonnats 
are  at  206.202(b]  (S-70)  (ii).  216.102(d) 
and  225.7310(c)(2)(i)." 

PART  202->OEnNmO*IS  OF  WORDS 
AND  TERMS 

202.101    [AnMfMl«d] 

3.  Section  202.101  is  amended  by 
adding  at  the  end  of  the  intmductory 
text,  immediately  preceding  paragraph 
(a]  the  words  "On-Site  Inspection 
Agency,  The  Director.  On-Site 
Inspection  Agency.";  and  by  adding  at 
the  end  of  paragraph  (a)  the  words 
"FOR  THE  ON-SITE  INSPECTION 
ACE.NCY;  Director.  On-Site  Inspection 
Agency." 

PART  204— ADMINISTRATIVE 
MATTERS 

204.202    [AiMOdMll 

4.  Section  204.202  is  amended  by 
substituting  in  paragraph  (n](2]  in 
parentheses  the  words  "JA 
transshipping  terminal  is  not  a 
consignee.  The  Defense  Logistics 
Agency  is  authorized  to  prescribe 
alternate  procedures  for  distribution  of 
procurement  documents  to  consignees  in 
Defense  Subsistence  Region.  Europe.):" 
in  heu  of  the  words  "(a  transshipping 
terminal  is  not  a  consignee);". 

PART  205— PUBUCIZINQ  CONTRACT 
ACTIONS 

20S.101    [Rwnovwl] 

5.  Section  205.101  is  removed. 

205.201    [Amended] 

6.  Section  205.201  is  amended  by 
removing  paragraph  (S-70). 

205.207    [Ainended] 

7.  Section  205.207  is  amended  by 
substituting  at  the  end  of  paragraph 
(e)(S-70)  the  number  "13"  in  lieu  of  the 
number  "6". 

PART  207— ACQUISITION  PLANNING 
207.103    (Amended! 

8.  Section  207.103  is  amended  by 
substituting  in  paragraph  (i)  in  the 
sentence  in  parentheses  at  the  end  of 
the  Illustrative  Acquisition  Plan  Fonnat 
the  citation  "207.105"  in  lieu  of  the 
citation  "7.105';  and  by  adding 
paragraph  (S-70)  to  read: 

(S-70)  Ensuring  compliance  with 
D«piirtment  of  Defense  Directive  4210.15. 
Ildzardous  Material  Pollution  Prevention. 


207.106   (Amended! 

9.  Section  207.105  is  amended  by 
removing  paragraph  (b)(2). 

PART  209-CONTRACTOR 
QUAUF1CATI0NS 

10.  The  interim  rule  published  on  June 
6, 1988  (53  PR  20631]  is  adopted  as  flnal 
with  the  following  changes: 

11.  Section  209.103  is  amended  by 
revising  paragraph  (S-71)  to  read  as 
follows: 

209.103    Policy. 


(S-71)  Acquisitions  from  Contractors 
and  Subcontractors  Subject  to  On-Site 
Inspection  Under  the  Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty.  It  is 
Dob  policy  that  Hrms  subject  to  on-site 
inspection  under  the  INF  Treaty  be 
treated  fairly  when  competing  for 
defense  contract  or  subcontract  awards. 
To  ensure  fair  treatment,  a  potential 
contractor  subject  to  on-site  inspection 
shall  not  be  denied  consideration  for  a 
contract  or  subcontract  award  solely  or 
in  part  because  of  the  acutal  or  potential 
presence  of  Soviet  inspectors  at  the 
contractor's  facility  unless  this  decision 
is  first  reviewed  by  the  Senior 
Acquisition  Fjcecutive  of  the  procuring 
Department  or  Agency  and  approved  by 
the  Under  Secretary  of  Defense  for 
Acquisition.  Such  denial  shall  only  be 
made  if  determined  necessary  for 
reasons  of  national  security.  A  decision 
to  deny  consideration  for  award  shall  be 
made  as  early  as  possible  in  the 
acquisition  process,  consistent, 
however,  with  obtaining  full  information 
on  which  to  base  a  decision,  including 
comment  from  the  potential  contractor 
or  subcontractor  on  the  security  issues 
involved.  A  decision  not  to  consider  a 
firm  for  award  of  a  contract  or 
subcontract  shall  be  communicated  in 
writing  to  that  firm.  Contracting  officers 
shall  insert  the  contract  clause  at 
252.209-7001  in  all  solicitations  and 
contracts  in  excess  of  the  dollar 
limitation  identified  in  FAR  13.00a 
except  those  for  commercial  or 
commercial-type  products  (see  FAR 
11.001). 

PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

213.106    [Removed] 

12.  Section  213.106  is  removed. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.806    (Amended] 

13.  Section  215.806  is  amended  by 
substituting  in  paragraph  (S-70)  (7)  the 


reference  "FAR  lS.003(d)''  hi  lien  of 
"2l5J03{d)". 

21SJ70-2    (Amended] 

14.  Section  219.970-2  is  amended  by 
substituting  in  paragraph  (a)(2)  the 
citation  "204.671-5(b)  Item  Bl"  in  lieu  of 
the  citation  "4.671-5(b)(l) ":  by 
substituting  at  the  end  of  paragraph 
(a)(3)  the  citation  "204.671-5(b)  Item  82" 
in  lieu  of  the  citation  "204.671-5{b)(2)"; 
by  placing  a  period  in  paragraph  (a)(6) 
at  the  close  of  the  parentheses  and 
removing  the  remainder  of  the  sentence; 
by  substituting  at  the  end  of  paragraph 
(a)(7)  the  citation  "204.671-5(b)  Item 
B5A"in  lieu  of  the  citation  "204.671- 
5(b)(4)(i)":  by  substituting  at  the  end  of 
paragraph  (a)(8)  the  citation  "204.871- 
5(b)  Item  B12A"  in  lieu  of  the  citation 
"204.671-5(b)(8)(i)";  and  by  substituting 
at  the  end  of  paragraph  (a)(9)  the 
citation  "204.671-5(b)  Item  B12B"  In  lieu 
of  the  citation  "204.671-5(b)(8)(ii)" 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

219.501-70   (Amended! 

15.  Section  219.501-70  is  amended  by 
changing  at  the  end  of  the  first  sentence 
the  years  "19B7-fl0'*  to  read  "1967-flO". 

219.502-3   (Amended] 

16.  Section  219.502-3  is  amended  by 
adding  in  paragraph  (S-70)  (1)  between 
the  word  "construction"  and  the  comma 
the  words  "and  purchases  for 
commissary  or  exchange  resale". 

219.502-82    [Amended] 

17.  Section  219.502-72  is  amended  by 
removing  at  the  end  of  paragraph  (b)(4) 
the  word  "or";  by  changing  the  period  at 
the  end  of  paragraph  (b)(5)  to  a  semi- 
colon and  adding  the  word  "or":  and  by 
adding  paragraph  (b)(6)  to  read: 

(b)  *  *  *  (6)  The  acquisition  is  for 
purchase  of  commissary  or  exchange 
resale  items." 

219.505-70    [Amended] 

18.  Section  219.505-70  is  amended  by 
substituting  between  the  word  "and" 
and  the  word  "do"  the  citation  "219.505" 
in  lieu  of  "19.505". 

219.1005    [Amended] 

19.  Section  219.1005  is  amended  by 
revising  paragraph  (S-70)  to  read: 

(S-70)  Dredging  (SIC  1 629.  FPDS 
V216-Z216).  The  Army  Corps  of 
Engineers  has  responsibility  for 
dredging. 

219.7000   (Amended] 

20.  Section  219.7000  is  amended  by 
adding  in  paragraph  (a)(l)(vi)  between 


the  words  "conunissary"  and  "resale" 
the  words  "or  exchange". 

PART  222— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

222.101-3    (Amended] 

21.  Section  222.101-3  is  amended  by 
changing  the  designation  "I&L"  in  the 
last  sentence  to  read  "P&L". 

PART  225— FOREIGN  ACQUISITION 

22S.105    [Amended] 

22.  Section  225.105  is  amended  by 
substituting  in  the  last  sentence  of 
paragraph  (S-73)  the  words  "(Foreign 
Contracting)"  in  lieu  of  the  words 
"(International  Acquisition]". 

Subpart  225.f— Additional  Foreign 
Acquisition  Clauses 

23.  The  title  for  subpart  225.9  is 
revised  to  read  as  set  forth  above. 

24.  Section  225.901  is  added  to  read: 

225J01    OmiBslon  of  Examination  of 
Records  Clause. 

225.903    [Amended] 

25.  Section  225.903  is  amended  by 
redesignating  the  section  title  as 
225.901(c);  aod  by  redesignating 
paragraph  (b)  as  225.901(c)(ii). 

22S.904    (Redesignated) 

26.  Section  225.904  is  redesignated  as 
225.g01(d). 

27.  Subpart  225.10  is  added  to  read  as 
follows: 

Subpart  225.10— Sanctions  for  Violations  of 
Export  Controls 

225.1003  Exoeptions. 

225.1004  Procedures. 

Subpart  225.10— Sanctiona  for 
Violatf ona  of  Export  Controla 

225.1003    Exceptions. 

(a)  The  determination  authority 
designee  is  ttie  head  of  the  contracting 
activity. 

(b)  "Hie  determination  authority 
designee  is  the  contracting  officer. 

225.1004    Procedures. 

(a)  Use  the  format  at  206.202(b](S-70) 
(G]J(ii].  216.102(d).  or  225.7310(c](2)(i). 

28.  "The  interim  rule  published  on  April 
21. 1989  (54  FR 16114)  is  adopted  as  final 
with  the  following  change: 

29.  Section  225.7013  is  amended  by 
changing  the  title  of  paragraph  (b)  to 
read  "Prohibition"  in  lieu  of  "Policy";  by 
adding  at  the  end  of  the  second  sentence 
of  paragraph  (b)  the  word  "below";  by 
adding  in  the  third  sentence  of 
paragraph  (b)  between  the  words  "of* 


and  "DoD"  a  comma  and  the  word 
"the";  by  adding  ui  the  first  sentence  of 
paragraph  (c)(l)(iii]  between  the  words 
"or"  and  "firm"  the  word  "foreign":  by 
adding  paragraph  (d)(l)(ii);  and  by 
substituting  in  the  first  sentence  of 
paragraph  (d)(2)  the  reference  "FAR 
Subpart  6.3"  in  lieu  of  "FAR  6.3";  to  read 
as  follows: 

225.7013    Prohibition  of  certain  contracts 
witli  foreign  entitles  for  tlw  conduct  of 
strategic  defense  initiative  ROTE. 


(d)  *  *  * 

(i)  *  •  * 

(ii)  When  a  BAA  or  Program  Research 
and  Development  Announcement 
(PRDA)  is  used,  or  when  the 
determination  is  otherwise  not  based  on 
direct  competition  between  foreign  and 
domestic  proposals,  the  determination 
must  not  be  merely  conclusory.  The 
determination  must  contain  a  specific 
explanation  of  the  basis  for  the 
determination  including  a  description  of 
the  method  used  to  determine  the 
competence  of  U.S.  fii^iis  and  a 
description  of  the  cost  or  price  analysis 
that  has  been  performed  to  support  the 
determination.  Alternately,  the 
determination  may  contain  a  finding, 
including  the  basis  for  such  finding,  that 
the  proposal  was  submitted  solely  in 
response  to  the  terms  of  a  BAA  or 
PRDA.  or  other  solicitation  document 
without  any  technical  guidance  from  the 
program  office;  and  a  finding,  including 
tlie  basis  for  such  finding,  that 
disclosure  of  the  information  in  the 
proposal  for  the  purpose  of  conducting  a 
competitive  procitfement  would  be 
prohibited. 

30.  The  interim  rule  published  on 
December  22. 1988  (53  FR  51557]  is 
adopted  as  final  without  change. 


225.7310   [Amended] 

31.  Section  225.7310  is  amended  by 
substituting  at  the  end  of  the  last 
sentence  of  paragraph  (b)(4)  the  words 
"Foreign  Contracting,  OASD  (P&L)  (PJ" 
in  lieu  of  the  words  "International 
Acquisition.  OASD  (P&L)  (P)  (lA]". 

32.  Section  225.7405  is  amended  by 
substituting  in  the  third  sentence  of  the 
introductory  text  the  words  "be  made" 
in  lieu  of  the  word  "occur";  and  by 
revising  the  list,  to  read  as  follows: 

225.7405   List  Of  excluded  Items. 
*        •        *        •        • 

Amiy 

LAJ>.    = 

Manufacturing  and  testing  of  projectiles 
(5.56  mm  through  8  inch),  mines,  dispensers, 
rockets,  pyrotechnic  devices,  grenades. 


demoUtion  charges,  small  arms  ammunition 
and  components. 

Maintenance  of  idle  portions  of  22  GOCO 
facilities. 

i4/r  Inflatable  Retarders 

BSU-49/B.  BSU-50/B 

Black  Powder 

Classes  2, 3, 7 

Bomb  Bodies 

MK82.  MK63,  MK84.  MK118-a  BDU-45/B. 
BDU-50/B 

Bomb  Practice 

BDU-33D/B 

Bomblet 

MK118 

Box,  Metal 

M2A1.  MigAl,  M548 

Box,  Plastic 
M621,  (25  mm) 
Cable  Assemblies 
M72.  M73 
Cartridges 

50  CAL— Ml.  MB.  Ml7,  M20.  M33 

5.56mm— M193.  M855  (Ball) 

7.e2mm— M80 

20mm— M55A2.  M56A4 

25mm— M791.  M792.  M793.  MK210,  PGU-20, 

PGU-23.  PGU-25,  HEI-T,  XM910 
30mm— M78a.  M789,  PGU-13/a  14/B,  15/a 

{GAU-8) 
TANK— MKll-0.  MK14-3 
IMPIILSE-M796  (F/M206) 
MISC— MK4-3  Bomb  Sig  PE  Body  Assy. 

M430 
81mm— M301A3.  M821,  M853.  M889 
84mm-^vll36(AT-4) 
105mm— M774.  M833.  M456A2,  M490A1. 

M724A1. 
4.2in— M329A2. 

120mm— M829.  M83a  M831.  M865. 
miso— Signal  MK4-3.  Grenade.  Smolie  Kr6 

Cartridge  Cases 

40mm— M118.  M169 
76mm— Steel 

I05mm-^I148A1B1,  M115B1 
S738-MK10-1 
5"/54— MK79-1 

Casings,  Burster 
81mm— M158 

Castings  »  Forgings 

Gun  Tube  h  Preforms  Forgings 

(105mm— M2AZ  M8aAl,  M137A1;  120mro— 

M256: 155mm— M1A2,  M165.  M199; 

165mm-^1135;  8 '— M201A1) 
Breech  Ring  Forgings  (106mm— M2A2, 

M68A1.  M137A1;  120mm— M256;  155mm— 

M1A2,  M199;  8"— M201A1) 
Breech  Block  Forgings  (120mm— M256) 
Cast  Muzzle  Brakes  (155mm— M185.  MigO; 

8"— M201A1) 
Housing  Castings  (ISSmm— M190)  Baiie  Plate 

Forgings 
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Charge,  Demo 

MK7S-0  MK138-1  (Chrg.  Assy).  40  lb. 
Cratering.  151  lb.  Cratering.  MllB  Demo 


Periscopes/Vision  Blocks 

M17.  M27.  M37.  M45. 15  Degree  Up-Look,  20 
Degree  Up-Look,  Periscooe  F/Ml  Tank 


Signals 

MK79-0  (Personal  Distress  Kit) 


L 
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MOO  2  Wiag  Assembly,  BSIM2/B  Fin 
Assembly; 
TOMAHAWK  Cruise  Missile— including 


Surgical  and  Dental  Instruments 
Surgical  Gloves 
Tetracycline 


archival  or  secondary  distribution 
purposes,  contact  the  Defense  Technics. 
Information  Center,  Attn:  DTIC-FDAC, 
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Charge,  Demo 

MK75-0  MK138-1  (Chrg.  Assy),  40  lb. 
Cratering,  151  lb.  Oatering,  M118  Demo 
Block 

Chemical 

M8A1  Chemical  Agent  Alarm 

Containers,  Ammo 

CNU-238/E,  CNU-319/E.  CNU-327/E.  CNU- 
332.  CNU-33SA/R  CNU-336A/E.  ALS. 
Increment  Container  F/81mm  M205 

Charge  Tank  CTG— MKll-0  (F/76mm). 
MK14-3  (F/5'754J 

Dispenser 

MK7-3  F/ROCKEYE,  MK7-4  F/ROOCEYE 

FASCAMMine  Components 

GATOR  Body  Assy.  CEMSS  Body  Assy. 

GATOR  Extended  Range  Tripline  Sensor. 
GEMSS  Extended  Range  Tripline  Sensor, 
FASCAM  Battery,  ADAM  Housing.  Timing. 
A  Fuzing  Assy,  RAAM  Safe  &  Arming 
Device,  GEMSS  Safe  &  Arming  Device, 
GATOR  Safe  &  Arming  Device,  RAAM 
Electronic  Lens  Assy,  CEMSS  Electronic 
Lens  Assy,  GATOR  Electronic  Lens  Assy 

Fin  Assemblies 

60mm  Steel,  M27  F/60mm,  M24  F/Slmm. 
BSU-ae/B,  MKlS-i  MK84 

Firing  Devices    . 

M142  MP 

Flares 

LUU-2/R  M208.  MIU-2B.  MIU-7B.  MJU-aa 
MJU-lOB,  MK48-1C  SUU-25  F/A 

Fuzes 

FMU-130/R  FMU-139/A.  FMU-139/a 
M201A1,  M213,  M223,  M228,  M230,  M403, 
M4ia  M423.  M427rM439,  M505A3, 
M509A2.  M549,  M550,  M.567,  M577A1, 
M582A1,  M732A1,  M734,  M739A1,  M75a, 
M935,  M936,  MKl-0,  MK54,  MK72-17. 
MK73-13,  MK339-1.  MK342-1,  MK352-2. 
MK393-0,  MK395,  MK396,  MK403,  MK404- 
a  MK407-1,  MK417-.0,  MK418 

Fuze  Components 

rS-115  F/Fuze  Prox  M732 

Cuns  Br  Receivers 

M2  Machine  Gun  (Fixed  or  Flex).  Meo/M60D 
Machine  Guns,  M240  Machine  Gun.  9mm 
Pistol,  20mm  Cannon  (M249  (SAW)  Squad 
Auto  Weapon] 

Grenades 

M42E2  (155mm],  M4eEl  (155mm].  M42E2  (8"). 
M46E1  (8"),  M509  (8"  MLRS).  M77,  XM77 
Body.  Cones  (F/M42E2.  M46E1.  M77)  BLU- 
91B  Body  Assembly.  BLU-fl2B  Body 
Assembly 

Helicopter 

LHX  (DEM/VAL) 

Launchers 

M203  (40mm) 

Links 

M9  (50  CAL),  M15A2  (50  CAL),  M22,  M27 
(5.56mm].  M13  (7.62mm).  MlO  (20mm].  M14A2 
(20mm],  M16A2  (40mm) 


Periscopes/Vision  Blocks 

M17,  M27,  M37,  M45, 15  Degree  Up-Look.  20 
Degree  Up-Look,  Periscooe  F/Ml  Tank 

Plugs 

KOCll-1,  MK12-3 

Primers 

MK41-0,  MK45-1,  MK153,  MK161.  MK28B2 

Projectiles 

155mm— M483,  M483A1.  M692.  M712.  M718. 

M731,  M741 
8"— M509A1 ICM.  M509,  M650 
16"/50— MK142 

Projectiles/Shell  Metal  Parts 

20mm— MKea  M55A2,  M56A4 

40nmi— Projectile  MFTS  F/M43a  F/M433 

60mm— Projectile  MPTS  F/M720 

76mm — Projectile  Body 

81mm— M374A1 

105mm— M456A2  (Spike  Assy  Spike  Cap 

Assy  Cone)  M833  (Projectile  Assy  Core) 

M724A1 
120mm— Proiectile  Assy  Core  F/M829 
155mm— M107,  M549  Motor  Body  M8e4. 

M485A2.  M692/M731,  M712.  M718/M741/ 

M718A1/M741A 
aOin— M106.  M650  (AFT  ft  FWD),  MS09A1 
4.2"— Shell  F/M328A1,  F/M329A2,  F/M335A2 
5/54— MK48-1.  MK61-a  MK64-1.  MK82  (AFT 

ft  FWD) 

Propellants/Explosives  (or  Equal) 

COMP  D-2,  HPC-2.  HPC 13  M200  BIK 
LK.  1030  M813  {40mm),  1100  PBX-flSOl,  WC- 
814,  WC-818,  WC-844.  WC-844T,  WC-«44 
REFER,  WC-84e.  WC-e60,  WC-872.  WC- 
875.  COMP  D-2.  HMX  Bulk,  RDX  Bulk 

Protective  Masks  Chemical/Biological 
Protective  Masks 

M40  Chemical/Biological  Protective 
Filters/Canisters  (For  Masks)  C2  Canister 

Radius 

AN/VRC-12  RSF  Spare  Parts 

Rangefinder 

Laser  Rangefinder 

Resvrve  Energizers 

MK38-0,  MK40-0,  MK43-0 

Rifle 

M16A2 

Rockets 

M73  (35mm  SUB^CAL) 

Rocket  Motor 

MK25-1,  Rocket  Assist  F/MeSO  (8") 

Rocket  Motors  Tubes 

MK66  (HYDRA  70).  MK71-1 
w/Contact  Band  (Zuni) 

Ro<:ket  Fin  $■  Nozzle  Assy 
MK66-2  (HYDRA  70) 

Safe  and  Arming  Devices 
M114,S&AF/M739FZ 
Satellite  COMM 
AN/TSG  SAT  COMM  TERM 


Signals 

MK79-0  (Personal  Distress  Kit) 

Single  Channel  Ground/Air  Radio  System 
fSlNCCARS) 

AN/PRC-119,  AN/VRC-87.  AN/VRC-88, 
AN/VRC-«9.  AN/VRC-oa  AN/VRC-91. 
AN/VRC-92.  AN/ARC-201 

Suspension  Lugs 

MK3,MK-14-0 

TOW  MISSILE 

TOW  NIGHT  SIGIfT 

HAWK 

AAWS-M 

PATRIOT 

PATRIOT  MISSILE  CANISTERS 

CAMOUFLAGE  SCREENING  SYSTEMS 

BA-5598.  BA-55e7,  BA-5590 

MX-0644 

RADAR  WARNING  RECEIVER.  AN/APR- 

39A(V)1 
INERTIA  NAVIGATION  SET.  AN/ASN-86 
NIGHT  VISION  GOGGLES,  AN/PVS-S 
AVL\TORS  NV  IMAGING  SYSTEM,  AN/ 

AVS-6 
IMAGE  INTENSIFIER  ASSY,  MX-10160 
INDIVIDUAL  SERVED  WEAPON  NIGHT 

VISION  SIGHT.  AN/PVS-4 
CREW  SERVED  WEAPON  NIGHT  VISION 

SIGHT.  AN/TVS-5 
DRIVERS  VIEWER.  AN/WS-2 
NIGHT  VISION  GOGGLES,  MONOCULAR 
RADAR  SIGNAL  DETECTING  SET.  AN/ 

APR-39A  (V)2 
ARTILLERY  LOCATING  RADAR.  AN/TPQ- 

37{V)4 
ROAD  WHEELS  FOR  COMBAT  AND 

COMBAT  SUPPORT  VEHICLES 
ROUGH  TERRAIN  CONTAINER  CRANE 
HEMTT  (HEAVY  EXPANDED  MOBILITY 

TAG.  TRUCK) 
M939A1  5  TON  TRUCKS 
MlAl  TANK 
TADS/PNVS 

HOVER  INFRARED  SUPPRESSOR  SYSTEMS 
MAST  MOUNTED  SIGHT  FOR  SHIP 
AIR  TO  AIR  STINGER 
AH-64 
AN/TPQ-36 
BATTERY,  STORAGE.  4HN.  BTN 

Navy 

Missile  and  Missile  Components: 

AIM/RIM-7M  SPARROW  Missile— Guidance 
Control  Section  with  Wings  and  Fins.  MK- 
58  MOD  4  and  5  Rocket  Motor.  MK-loe 
Inert  Rocket  Motor,  MK-33,  MOD  0  Safe 
and  Arm  Device,  WEU/3B  Warhead 
(Empty),  WAU-17A/B  Warhead  (Loaded), 
and  Telemetric  Data  Transmitting  Set  AN/ 
DKT-38,  AN/DKT-37(D),  and  AN/DKT-61: 

AIM  54C  PHOENIX  Missile— WPU-3/B 
Propulsion  Section  (with  MK-47  MOD  1 
Rod(et  Motor  and  FSU-IO/ A  Composite 
Fuze),  DSU-28D/B  Target  DclecUng 
Device,  MD-13  MOD  0  Fuze  Triggering 
Device,  WDU-29/B  Warhead,  MK-eO  MOD 
2  Fuze  Booster 

AIM-9M  SIDEWINDER  Missile— WGU-4A/B 
Guidance  and  Control  Section.  MK-36 
MOD  11  Reduced  Smoke  Rocket  Motor. 
WT)U-17/B  Loaded  Warhead  DSU-15A/B 
or  B/B  Active  Optical  Target  Detector, 
MK-13  MOD  2  Safe  and  Arm  Device,  MK-1 


MOD  2  Wiag  Assembly.  BSU-32/B  Fin 
Assembly: 

TOMAHAWK  Cruise  Missile— including 
Guidance  Section,  F-107  and  F~402  Er^gine 
(including  spares].  Reference  Measuring 
Unit  and  Computer  (including  spares). 
Cruise  Missile  Radar  Altimeter  (including 
spares).  MK-106  MOD  0  and  EX-111 IRM 
(MK-1 11  Rocket  Motors  (including  spares)); 
Digital  Scene  Matching  Area  Correlation 
(DSMAC),  FMU-138/B  Fuze.  FZU-43/B  Air 
Valve.  Capsule  Launching  System  (CLS), 
AN/SWG-a  (V)  and  AN/SWG-3  (V) 
Coounon  Weapon  Control  System  (CWCS) 

TRIDENT  n.  MK-4  Guidance  and 
Components,  Inertial  Measurement  Unit 
(IMU),  IMU  Electronics.  Electronics 
Assemblies,  Camera  Detector  Assembly; 

Tactical  Rocket  Motors  and  Inert  Rocket 
Motors  for  High  Speed  Anti-Radiation 
Missile  (HARM); 

Standard  Missile  Two  Block  D  Guidance. 
Control  and  Autopilot/Battery  Sections 
and  ali-up-founds  for  Aegis,  Terrier  and 
Tartar  Class  Ships; 

Standard  Missile  II MK-45  MOD  8  Target 
Detection  Device,  MK-70  Booster,  MK-104 
Dual  Thrust  Rocket  Motor,  MK-115 
Warhead.  MK-70  Inert  Parts;  and  Standard 
Missile  Two  Block  D  A  Vertical  Launch 
Configuration 

Avionics     1 1 

AN/AYK-14(V)  Computers 

Surface  Ship  and  Submarine  Systems: 

Type  lae/D  feriscope  System.  TR-155,  K-33 
Transducers.  Periscope  Tubes,  Noise 
Tested  Bearings 

MK-45  Mod  1  Gun  Mounts;  MK-« 
Ammunition  Hoists;  MK-41  Vertical 
Launch  System;  Phalanx  CIWS  MK-15 
Block  1  Wsapon  Systems  and  Block  1 
ORDALTIdts 

AWS  T-134B/SPG  Radar  (CWI)  Transmitter 

Ship  Propulsion  Shafts,  Ring  Forging  for  Bull 
Gears  greater  than  120  inches  in  diameter. 
Anchor  Chains 

Engines 

F404-GE-4(nD  Engines 

Guns  11 

MK19  MOO  3  Machine  Gun  and  MK  64  Gun 
Mounts 


Sonobuoys: 

AN/SSQ-ae.  AN/t>iig-63D,  AN/SSQ-62B, 
AN/SSQ-77A.  AN/SSQ-103  (Low  Cost 
Sonobuoy) 

Standard  Mitsile: 

MK-51  MOD  0  Safety  Arming  Device 
MK-76  MOO  0  Safety  Arming  Device 


Air  Force 

MAC  ConuftCrcial  Airlift 
Defense  LogbUcs  Agency 

Chemical  Protective  Suits  (Army) 

Chemical  Protective  (BUTYL)  Gloves 

Dress  Coats 

■Helmets  PASGT 

Meal,  Ready-to-Eat  (MRE) 

Nerve  Agent  Antidotes 

Rabies  Immune  Globulin 

Shirts:  Navy  Chambray  (Work)  ft  Army  Dress 


Surgical  and  Dental  Instruments 
Surgical  Gloves 
Tetracycline 

PART  231-CONTRACT  COST 
FRINCIPl£S  AND  PROCEDURES 

33.  The  interim  rule  published  on 
December  22. 1088  (53  FR  51S57)  is 
adopted  as  final  without  change. 

PART  232-«ONTRACT  FINANCING 

232.502-1    [AiiMndad] 

34.  Section  232.502-1  is  amended  by 
changing  the  last  word  in  the  first 
sentence  of  paragraph  (S-71)  (4)  to  read 
"CASHV  in  lieu  of  "CASHIV";  and  by 
changing  the  fourth  sentence  of 
paragraph  (S-71)  (4)  to  read: 
"Contractors  who  are  registered  with 
the  Defense  Technical  Information 
Center  (DTIC)  may  obtain  copies  of  the 
DoD  Cash  Flow  Computer  Model  User's 
Guide  (ADA148-247)  from  the  Defense 
Technical  Information  Center,  Cameron 
Station,  Alexandria,  VA  22304-6145." 

PART  23&-RESEARCH  AND 
DEVEI.OPMENT  CONTRACTING 

35.  Section  235.010  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

235.010   SdsntMcandtsctmlcalrsports. 

(a)  Scientific  and  technical  reports 
record  results  obtained  from  and 
recommendations  made  on  scientific 
and  technical  activities  relating  to  a 
single  project,  task  or  contract,  or 
relating  to  a  small  group  of  closely 
connected  efforts  within  the  Department 
of  Defense  Research  and  Development 
Program.  A  completed  Report 
Documentation  Page  (SF  298)  is  to  be 
included  in  each  copy  of  a  scientific  or 
technical  report  required  by  the  contract 
(see  PAR  Part  53).  Whenever  a  scientific 
or  technical  report  is  required  as  a 
product  of  the  Research,  Development, 
Test  and  Evaluation  Effort  the 
contracting  officer  will  assure  that  the 
requirement  for  a  completed  SF  296  is 
clearly  stated  and  that  a  completed  SF 
298  is  included  with  each  copy  of  the 
required  scientific  and  technical  report 
Further  information  on  the  SF  298  can  be 
obtained  from  the  Defense  Technical 
Information  Center,  Attn:  DTIC-HDa 
Cameron  Station,  Alexandria,  VA 
22304-6145.  If  the  SF  298  is  not 
available,  the  bibliographic  information 
can  be  supplied  on  a  separate  sheet  of 
paper.  Contact  DTIC-HDB  for  further 
instructions.  Scientific  and  technical 
reports  should  be  reproduced  as 
economically  as  practicable,  consistent 
with  the  reftorting  needs  of  the 
Government.  For  the  submission  of 
reports  in  other  than  paper  copy  for 


archival  or  secondary  distribution 
purposes,  contact  the  Defense  Technica . 
Information  Center,  Attn:  Dn&4T)AC 
Cameron  Station,  Alexandria.  VA 
22304-6145. 

(b)  Organisations  eligible  to  use  DTIC 
services  can  register  in  accordance  with 
Defense  Logistics  Agency  Regulation 
4185.10,  Certification  and  Registration 
for  Access  to  DoD  Scientific  and 
Technical  Information  which  is 
available  from  the  Defense  Technical 
Information  Center,  Cameron  Station. 
Alexandria,  VA  22304-6145. 
Requirements  for  eligibility  can  be 
obtained  from  the  Defense  Technical 
Information  Center,  ATTN:  DTIC-FDRB, 
Cameron  Station.  Alexandria,  VA 
22304-6145. 

PART  242-OONTRACT 
ADMINISTRATION 

242.7004   lAmsnded] 

36.  Section  242.7004  is  amended  by 
adding  at  the  end  of  paragraph  (b)(1) 
before  the  semi-colon  the  words  "(see 
also  242.7006)". 

37.  Section  242.7006  is  amended  by 
changing  the  title  of  paragraph  (b)  to 
read  "Annual  Audit  Plans"  in  lieu  of 
"Planning  for  Reviews":  by  designating 
the  undesignated  paragraph  at  the 
beginning  of  paragraph  (b)  as  paragraph 
(b)(1);  by  redesignating  paragraphs 
(b](l}  through  (b)(3]  as  (b)(l)(i)  through 
(b)(l)(iii)  respectively;  by  designating 
the  undesignated  paragraph  at  the  end 
of  paragraph  (b)  as  paragraph  (b)(2);  and 
by  adding  paragraph  (b)(3)  to  read  as 
follows: 

24^7006    Procedures. 


(3)  Audit  organizations,  program 
offices,  contracting  activities,  and  any 
other  organizations  within  DoD  with 
responsibility  for  reviewing  contractor 
operaticms  for  the  piupose  of  monitoring 
contractor  policies,  pn)cedures,  and 
practices  to  control  costs,  shall  submit 
to  the  cognizant  CMC  an  annual 
schedule  of  planned  and  tentative  visits, 
oversight  reviews,  and  audits  to  be 
performed  at  contractor's  faciUties 
meeting  the  criteria  in  242.7002.  The 
CMC  shall  incorporate  these  reviews  in 
the  annual  audit  plan.  Any  revisions  to 
scheduled  visits  or  audit  plans  shall  be 
submitted  to  the  CMC  within  30  days  of 
issuance. 

PART244-8UBCONTRACnNQ  ^ 
POUCIES  AND  PROCEDURES 

3&  Section  244.301  is  amended  by 
designating  the  undesignated  paragraph 


53620       Federal  Register  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Rules  and  Regulations 


as  paragraph  (a);  and  by  adding 
paragraph  (b)  to  read  as  follows: 


247.573-1    Purchase  Of  <>.«.-. 
transportation  incldantil  to  a  contract  lOr 
suppHai,  aarvlcaa.  or  conatnictlon. 


paragraph  (c)(2)  between  the  word 
"representative"  and  the  word  "or". 


rederal  Regigter  /  Vol.  54.  No.  249  /  Friday.  December  29.  198Q  /  Rules  and  Regulatkma       83d 


252.225.7028    [Anwndad] 

47.  Section  252.225-7028  is  amended 

bv  chanffina  thp  Hntp  nf  tViP  nmvisinn  tn 


to  read:  "The  request  for  use  of  other 
than  U.S.-fiag  vessels  because  of 

matteni  ronr.emino  frpioht  rharopa  nr 


ORGANIZATION"  the  listing  to  read: 
"ON-SITE  H^SPECnON  AGENCY 

Oftf  AA1  On.RitA  Tnonorfrtrin  Aaon/*v 
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II, 


ederal  Register  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Rules  and  Regulations        S3S21 


88  paragraph  (a);  and  by  adding 
paragraph  (b)  to  read  as  follows: 

244.301    OtoiMtlv*. 
•        •        •        •        • 

(b)  The  AGO  is  responsible  for 
reviewing  the  contractor's  purchasing 
system.  Members  of  other  organizations 
such  as  audit  organizations  or  a  Program 
Manager's  Office,  should  not  conduct 
separate  reviews  of  a  contractor's 
purchasing  system,  but  may  participate 
in  the  review  conducted  under  the 
authority  of  the  AGO.  If  a  problem 
appears  to  exist,  these  organizations 
may  recommend  to  the  AGO  that  an 
additional  review  be  performed.  If  the 
AGO  agrees,  the  additional  review  will 
be  performed  as  part  of  an  AGO 
initiated  special  review  (see 
244.302(b)(3)). 

PART  245-QOVERNMEHT  PROPERTY 

245.407    [AmMldMl] 

39.  Section  245.407  is  amended  by 
adding  before  the  period  at  the  end  of 
the  first  sentence  of  paragraph  (a)  a 
comma  and  the  words  "unless 
specifically  delegated  to  the  Head  of  a 
Contracting  Activity";  by  substituting  in 
the  second  sentence  of  paragraph  (a)  the 
designation  "OASD(P&L](DASD 
(Logistics))"  in  lieu  of  the  designation 
"DASD(PatL)(PS)";  and  by  removing  in 
the  third  sentence  of  paragraph  (a)  the 
words  "requiring  Departmental  level 
approval". 

PART  247— TRANSPORTATION 

40.  The  interim  rule  published  on  April 
21, 1989  (54 16112)  is  adopted  as  final 
with  the  following  changes: 

247J71    [AmMMtod] 

41.  Section  247.571  is  amended  by 
adding  a  sentence  at  the  end  of  the 
definition  entitled  "Supplies"  to  read: 
"An  item  is  readily  identifiable  for 
eventual  use  by  the  armed  services  if, 
for  example,  the  contract  documentation 
contains  a  reference  to  a  DoD  contract 
number,  or  a  Military  Specification,  or  a 
military  destination." 

42.  Section  247.573-1  is  amended  by 
revising  paragraphs  (a),  (b),  (b)(1).  and 
(b)(2);  by  redesignating  the  existing 
paragrah  (c)  as  paragraph  (e);  by  adding 
paragraphs  (c)  and  (d);  and  by 
substituting  in  the  second  sentence  of 
paragraph  (3)  of  the  redesignated 
paragraph  (e)  the  word  "foreign"  in  lieu 
of  the  word  "foreign-flag";  to  read  as 
follows: 


247.S79-1    PurctWM  of  ocean 
trerapoftetkNi  Incldentil  to  a  contract  for 
iuppltei,  Mfvte— ,  Of  con«tnictlon. 

(a)  This  subsection  applies  to  those 
acquisitions  where  ocean  transportation 
is  not  the  purpose  of  the  contract. 

(b)  The  contracting  officer  shall  obtain 
assistance  from  the  cognizant 
transportation  activity  (see  247.105)  in 
developing  the  following: 

(1)  The  Government  estimate  for 
transportation  costs,  irrespective  of 
whether  fi'eight  will  be  paid  directly  by 
the  Government; 

(2)  Appropriate  shipping  instructions 
and  delivery  terms  for  inclusion  in 
solicitations  and  contracts  that  may    • 
involve  transportation  by  sea  of 
supplies. 

(c)  The  contracting  officer  shall 
ascertain  from  each  offeror  whether  the 
supplies  will  be  transported  by  sea 
under  the  resulting  contract  (see 
247.574(a)). 

(1)  When  the  siiccessfid  offeror 
indicates  in  the  response  to  the 
solicitation,  that  ocean  transportation 
will  be  used,  the  contractor  must  comply 
with  the  requirements  of  the  Cargo 
Preference  Act  of  1904. 

(2)  If  the  successful  offeror's  response 
to  the  solicitation  provision  is  that  the 
offeror  does  not  anticipate  that  supplies 
will  be  transported  by  sea,  there  still 
remains  the  possibility  that  during 
contract  performance  the  contractor  will 
discover  that  ocean  transportation  must 
be  used.  In  that  event  the  terms  of  the 
statute  still  apply  to  the  contractor, 
requiring  the  contractor  to  use  U.S.-flag 
vessels  unless  certain  narrow  conditions 
exist  (see  247.572(b)  above).  The 
contractor  must  notify  the  Government 
of  the  changed  circumstances,  i.e.,  that  it 
intends  to  use  ocean  transportation,  and 
comply  with  the  requirements  of  the 
Cargo  Preference  Act. 

(d)  When  the  successful  offeror 
indicates  in  accordance  with  the 
solicitation  provision  at  252.247-7202, 
Representation  of  Extent  of 
Transportation  of  Supplies  by  Sea,  that 
supplies  will  be  transported  by  sea 
under  the  resulting  contract  or 
subcontract,  the  contracting  officer  shall 
wdthin  30  days  of  award  forward  one 
copy  of  the  first  page  of  the  DD  Form  350 
for  Uiat  contract  to  the  Chief,  Division  of 
National  Cargo,  U.S.  Maritime 
Administration,  400-7th  Street  SW.. 
Washington,  DC  20590. 

•        •        *        •        .• 

247.57»-2    (AiiMndodl 

43.  Section  247.573-2  is  amended  by 
adding  in  paragraph  (c)(2)  a  comma 
after  the  acronym  "MSC";  and  by 
changing  the  comma  to  a  semi-colon  in 


paragraph  (c)(2)  between  the  word 
"representative"  and  the  word  "or". 

247J74   [AmMtdedl 

44.  Section  247.574  is  amended  by 
changing  in  the  title  the  word  "Clause" 
to  read  "Clauses";  by  placing  in 
paragraph  (a)  a  period  after  the 
reference  "FAR  Part  13"  and  removing 
the  remainder  of  the  sentence;  by  adding 
vtrithin  commas  in  paragraph  (b) 
between  and  word  "contracts"  and  the 
word  "other"  the  words  "In  hill  text";  by 
redesignating  the  existing  paragraph  (c) 
as  paragraph  (d);  and  by  adding 
paragraph  (c)  to  read:  "The  contracting 
officer  shall  insert  the  clause  at  252.247- 
7204,  Notification  of  Transportation  of 
Supplies  by  Sea,  in  full  text,  in  all 
contracts  for  which  the  offeror  made  a 
negative  response  to  the  inquiry  in  the 
provision  at  252.247-7202." 

PART  252-80UCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES      . 

45.  Section  252.209-7001  is  revised  to 
read  as  follows: 

252.209-7001    Acquisitions  from 
•ul)Contractors  tubioct  to  on-site 
Inspection  undor  tiM  lntsnnodiate4tang« 
Nuciwv  Forces  (iNF)  Tresty. 

As  prescribed  at  209.103(S-71),  insert 
the  following  clause: 

Acquisitions  From  Subcontractors  Subject  to 
On-Site  Inspection  Under  the  Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty  (]an  1990) 

(a)  The  Contractor  shall  not  deny 
consideration  for  a  subcontract  award  under 
this  contract  to  a  potential  sul>contractor 
subject  to  on-site  inspection  under  the  INF 
Treaty  solely  or  in  part  because  of  the  actual 
or  potential  presence  of  Soviet  inspectors  at 
the  subcontractor's  facility  unless  the 
decision  is  approved  by  the  Contracting 
Officer. 

(b]  The  Contractor  shall  incorporate  this 
clause,  with  appropriate  changes  to  identify 
properly  the  contracting  parties,  including 
this  paragraph  (b),  in  all  solicitations  and 
contracts  in  excess  of  the  dollar  limitation 
identiHed  at  FAR  13.000,  except  those  for 
commercial  or  commercial-type  products  (see 
FARn.001). 

(End  of  clause) 

252.215-7003    lAmsndodl 

46.  Section  252.215-7003  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(JAN  1990)"  in  lieu  of  "(FEB 
1989)";  and  by  substituting  at  the 
beginning  of  the  second  sentence  of 
paragraph  (c)  of  the  clause  the  words 
"Paragraphs  (d)  and  (e)  of  the  clause 
are"  in  lieu  of  the  words  "This  clause 
is'. 


2S2.225.70aS   [Amended! 

47.  Section  252.225-7028  is  amended 
by  changing  the  date  of  the  provision  to 
read  "QAN 1990)'  in  lieu  of  "(MAR 
1989)";  by  adding  in  the  second  sentence 
of  paragraph  (b)  of  the  |m)visions 
between  the  word  "of  and  the  acronym 
"DoD"  a  comma  and  the  words 
"Department  of  Defense",  and  placing 
the  acronym  "DoD"  in  parentheses. 

252.232-7007    [Am«nd«dl 

48.  Section  252.232-7007  is  amended 
by  removing  in  the  second  sentence  of 
paragraph  (a)  of  tlie  introductory  text 
the  words  "other  than". 

49.  Section  252.247-7202  is  amended 
by  placing  in  the  introductory  text  a 
colon  after  the  word  "provision"  and 
removing  tlie  remainder  of  the 
introductory  text;  by  changing  the  date 
of  tiie  provision  to  read  "(JAN  1990)"  in 
lieu  of  "(MAR  1989)";  by  revising  in  the 
provision  the  undesignated  paragraph 
following  the  introductory  text;  and  by 
adding  a  second  undesignated 
paragraph  following  the  introductory 
text;  to  read  as  follows: 

252.247-7202    Representation  of  extent  of 

ibyi 


The  Offeror  represents  that  it  does 


anticipate  that  supplies,  as  defined  in  the 
clause  at  252.247-7203,  Transportation  of 
Supplies  by  Sea,  will  be  transported  by  sea  in 
the  performance  of  any  contract  or 
subcontract  resulting  from  this  solicitation. 

The  Offeror  represents  that  it  does  not 

anticipate  that  supplies,  as  defined  in  the 
clause  at  252.247-7203,  Transportation  of 
Supplies  by  Sea,  will  t>e  transported  by  sea  in 
the  performance  of  any  contract  or 
subcontract  resulting  from  this  soUcitation.  If 
the  Offeror  represents  that  it  will  not  use 
ocean  transportation,  the  clause  at  252.247- 
7204  will  alao  be  inserted  in  the  resulting 
contract     1 1 
•        •       U        •        • 

50.  Section  252.247-7203  is  amended 
by  adding  in  the  introductory  text  at  the 
end  of  the  reference  "247.574"  the  letter 
"(b)":  by  placing  in  the  introductory  text 
a  colon  after  the  word  "clause"  and 
removing  the  remainder  of  the 
introductory  text;  by  changing  the  date 
of  the  clause  to  read  "(JAN  1990)"  in  lieu 
of  "(MAR  1989)";  by  enclosfaig  in 
commas  in  the  first  sentence  of 
paragraph  (a)(6)  of  the  clause  the  words 
"except  land  and  interests  in  land";  by 
adding  at  the  end  of  paragraph  (a)(6)  of 
the  clause  a  sentence  reading:  "An  item 
is  clearly  identifiable  for  eventual  use 
by  the  armed  services  if,  for  example, 
die  contract  doctmientation  contains  a 
reference  to  a  DoD  contract  nimiber,  or 
a  Military  Specification,  or  a  military 
destination.";  b>  changing  the  first 
sentence  of  paragraph  (d)  of  the  clause 


to  read:  "The  request  for  use  of  other 
than  U.S.-flag  vessels  because  of 
matters  concerning  freight  charges  or 
matters  concerning  vessel  availability 
must  be  submitted  in  writing  by  or 
through  the  Prime  Contractor  to  the 
Contracting  Officer  at  least  forty-five 
(45)  days  prior  to  the  sailing  date  for  the 
shipper  to  meet  its  delivery  schedules."; 
and  by  adding  in  the  second  sentence  of 
paragraph  (d)  of  the  clause  a  comma 
between  the  word  "possible"  and  the 
word  "but". 

51.  Section  252.247-7204  is  added  to 
read  as  follows: 

252.247-7204    Notificatton  of 
transportation  of  suppUaa  by  sea. 

As  prescribed  in  247.574(c),  insert  the 
following  clause: 

Notification  of  Transportation  of  Supplies  by 
SEA  Oan  1990) 

(a]  The  Contractor  has  indicated  by  the 
response  to  the  solicitation  provision  at 
252.247-7202,  Representation  of  Extent  of 
Transportation  of  Supplies  by  Sea,  that  it  did 
not  anticipate  transporting  by  sea  any 
supplies,  as  denned  in  the  clause  at  252.247- 
7203,  Transportation  of  Supplies  by  Sea,  in 
the  performance  of  this  contract  If,  however, 
after  the  award  of  this  contract  the   . 
Contractor  should  learn  that  supplies  will  be 
transported  by  sea,  the  Contractor  shall 
notify  the  Contracting  Officer  of  the  fact  that 
transportation  by  sea  will  be  used  and 
hereby  agrees  to  comply  with  all  the  terms 
and  conditions  of  the  clause  at  252.247-7203, 
entitled  'Transportation  of  Supplies  by  Sea", 
contained  in  this  contract 

(b)  The  Contractor  shall  include  this  clause, 
including  this  paragraph  (b),  revised  as 
necessary  to  reflect  the  relationship  of  the 
contracting  parties,  in  all  subcontracts 
hereunder. 

(End  of  clause) 

PART  253— FORMS 

52.  The  list  of  forms  following  section 
253.204-70  is  amended  by  removing 
between  the  listing  "253.303-70-DD- 
1425  DD  Form  1425:  Specifications  and 
Standards  Requisition"  and  the  listing 
"253.303-70-DD-1484  DD  Form  1484: 
Post- A  ward  Conferent  j  Record"  the 
listing  "253.303-70-DD-1473  DD  Form 
1473:  Report  Documentation  Page". 

APPENDIX  N— ACTIVITY  ADDRESS 
NUMBERS 

53.  Appendix  N  is  amended  by 
substituting  in  the  hsting  between 
"MDA907  and  MDAg46"  following  the 
listing  "MDA908  Virginia  Contracting 
Activity"  the  designation  "2X"  in  lieu  of 
the  designation  "F3";  by  substituting  in 
the  address  for  the  same  listing  "P.O. 
Box  46563 "  in  lieu  of  "P.O.  Box  46353"; 
and  by  adding  between  the  address  for 
the  listing  "MDA972"  and  the  heading 
"STRATEGIC  DEFENSE  INnTATTVE 


ORGANIZA'nON"  the  listing  to  read: 
"ON-SITE  H^SPECnON  AGENCY 
OSIAOl  On-Site  Inspection  Agency. 
Attn:  Acquisition  Management. 
Washington/Dulles  International 
Airport,  Washington,  DC  20041-0498". 
[PR  Doc  89-29807  Filed  12-28-89;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1803, 1804, 1808, 
1813, 1814, 1815, 1817. 1819. 1832, 
1852. 1853,  and  1870 

(NASA  FAR  Supplement  DIrecttve  •9-2] 

RIN  2700-AA91 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 

summary:  This  document  amends  die 
NASA  Federal  Acquisition  Regulation 
Supplement  (NTS)  to  refiect  a  number  of 
miscellaneous  changes  implementing 
higher  level  issuances  and  other  changes 
dealing  with  the  NASA  internal  or 
administrative  matters.  ' 

EFFECnvE  date:  December  31, 1939. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  A.  Greene,  Chief,  Regulation^ 

Development  Branch,  Procurement 

Policy  Division  (Code  HP),  Office  of 

Procurement  NASA  Headquarters, 

Washington,  DC  20546,  Telephone:  (202) 

453-8923. 

SUPPLEMENTARY  INFORMATION: 

Bacliground 

The  major  changes  involve:  (1)  Utility 
services:  (2)  the  commercial  credit  card 
program;  (3)  the  Tive-year  contract 
limitation,  and  (4)  payments  to  the 
Canadian  Commercial  Corporation.  The 
NASA  FAR  Supplement  of  which  this 
rule  is  a  part  is  available  in  its  entirety 
on  a  subscription  basis  from  the 
Superintendent  of  Doctmients, 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  disti-ibuted  to  die 
public  either  in  whole  or  in  part 
directly  by  NASA. 

Impact       ^ 

The  Director,  Offlce  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
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regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 


c.  Section  laoi  JE71  is  revised  to  read 
as  follows: 

loni    Ifl         KraCJ    nwnr't^ttt%oo   tnf  PAP 


1801^72    Procurement  Information 
Circuhn, 


T1.A  D»#w..< 


«A  I«kf^,*a«.aftS««f%  r^{|.^lllo» 
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PART  180»-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTING  OF  INTEREST 


(b)  Modifications.  Modifications  tbab 
(1)  Obligate  or  deobligate  funds, 
regardless  of  dollar  amount 


(iv)  Cooperative  agreements  is  set 
forth  in  die  NASA  Grant  and 
Cooperative  Agreement  Handbook, 
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regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the 
Paperwork  Reduction  Act,  as 
implemented  at  5  CFR  part  1320. 

List  of  Sub}ects  b  48  CFR  Parts  1801. 
1803. 1804. 1808, 181S.  1814, 1815. 1817. 
1819. 1832. 1852. 1853,  and  1870 

Covemmert  procurement 
S.  ].  Evans, 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
parts  1801, 1803, 1804, 1808, 1813. 1814. 
1815, 1817. 1819. 1832. 1852, 1853.  and 
1870  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1801-FEOERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Subpart  1801.2— {Amended] 

2.  Subpart  1801.2  is  amended  as  set 
forth  below: 

a.  The  table  of  contents  for  subpart 
1801.2  is  revised  to  read  as  follows: 

Subpart  1881.2— Administratioa 

1801.270  Amendment  of  regulation. 
1801.270-1    Revisions. 
1801.270-^    Procurement  notices. 
1801.270-3    Effective  date. 
1801.270-4    Numbering. 

1801.271  NASA  procedures  for  FAR  and 
NFS  changes. 

1801.272  Procurement  information  circulars. 
1801.272-1    Responsibility. 

1801.272-2    Format  and  distribution. 
1801.272-3    Expiration. 

b.  Section  1801.270  is  revised  to  read 
as  follows: 

1801.270   Amendment  of  regulation. 

This  Regulation  is  amended  as  needed 
to  set  forth  policies  and  procedures 
intended  to  reduce  contract  preparation 
time,  simplify  and  standardize  contract 
forms,  otherwise  improve  the 
contracting  process,  and  reflect  changes 
in  statutes,  Executive  orders,  the  FAR, 
and  other  mandatory  policies. 
Acquisition  personnel  are  encouraged  to 
make  informal  suggestions,  based  on 
operating  experience,  for  improving  and 
simplifying  this  Regulation  and  the 
procedures  set  forth  in  it.  Such 
comments,  including  correction  of 
errors,  should  be  directed  to  the 
Procurement  Policy  Division  (Code  HP) 
or  to  a  Code  HP  analyst  responsible  for 
the  applicable  subject  matter.  Formal 
recommendations  for  changes  are 
governed  by  1801.271. 


c  Section  1801.271  ia  revised  to  read 
as  follows: 

1801.271    NASA  procedures  for  FAR 
and  NFS  changes. 

(a)  Responsibilities.  (1)  NASA  is 
represented  on  the  Defense  Acquisition 
Regulatory  Council  (DARC)  by  a  policy 
member  from  the  Procurement  Policy 
Division  (Code  HP)  and  a  legal  member 
from  the  Office  of  General  Counsel 
(Code  GK].  NASA  staff  members  are 
also  assigned  to  standing  and  ad  hoc 
DARC  committees  in  their  areas  of 
expertise.  The  DARC  policies  and 
procedures  for  initiating  and  reviewing 
FAR  changes  shall  be  followed  by  the 
assigned  individuals.  However,  any 
NASA  element  or  individual  may 
suggest  a  FAR  revision. 

(2)  The  Procurement  Policy  Division 
(Code  HP)  is  responsible  for  the  receipt 
and  formal  processing  of  changes  to  the 
NFS.  A  Code  HP  procurement  analyst — 
a  subject  matter  specialist — is  assigned 
to  and  responsible  for  ensuring  hU 
necessary  actions  are  taken.  It  is 
advisable  to  contact  the  appropriate 
Code  HP  analyst  (see  the  Procurement 
Information  Circidar  entitled 
"Headquarters  Points  of  Contact  for 
Policy  and  Operational  Information")  to 
determine  if  a  similar  regulatory  change 
is  already  underway  or  for  further 
advice  as  to  the  simplest  means  of 
preparing  a  formal  request. 

(b)  Documentation.  (1)  Formal 
requests  for  changes  to  the  FAR  or  the 
NFS  must  be  written  and  contain,  at  a 
minimum: 

(i)  A  concise  description  of  the 
problem  the  suggested  revision  is 
designed  to  cute  or  ameliorate, 

(ii)  The  revision  in  the  form  of  a 
marked-up  copy  of  the  current  FAR  or 
NFS  language  or  die  text  of  any 
additional  language. 

(iii)  The  consequences  of  making  no 
change  and  the  benefits  to  be  expected 
from  a  chcmge,  and 

(iv)  Any  other  information  necessary 
for  understanding  the  situation,  such  as 
relationship  between  FAR  and  NFS 
coverage,  legal  opinions,  coordination 
with  other  of^ces,  and  existing 
agreements. 

(2)  Formal  requests  for  FAR  and  NFS 
changes  shall  be  sent  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP).  Requests  from  headquarters  offices 
involving  the  NTS  should  originate  at 
the  division  level  or  higher,  while 
installation  requests  must  be  signed  at 
the  procurement  officer  or  higher  level. 

d.  Sections  1801.272. 1801.272-1, 
1801.272-2  and  1801.272-3  are  added  to 
read  as  follows: 


1801.272    Procurement  Information 
Circulars, 

The  Procurement  Information  Circular 
(PIC)  shall  be  used  for  broad  internal 
dissemination  of  procurement-related 
information  and  directives  not  suitable 
for  inclusion  in  the  NFS.  While  material 
contained  in  PICs  is  non-regulatory  and 
will  not  be  published  in  the  Code  of 
Federal  Regulations  (CFR),  it  may  be 
mandatory  or  be  of  general  interest  or 
importance  to  its  recipients.  The  PIC  is 
also  the  preferred  mechanism  for 
broadly  announcing  pending  regulatory 
changes;  for  providing  interim  guidance 
regarding  forthcoming  regulatory 
changes;  for  giving  advice;  and  for 
providing  broadly  applicable,  but  short- 
lived, procedural  information  to  the 
NASA  prociu^ment  community. 

1801.272-1    Responsibility. 

The  Procurement  Policy  Division 
(Code  HP)  is  responsible  for  establishing 
necessary  operational  guidelines, 
preparing,  coordinating,  issuing,  and 
distributing  PICs  on  behalf  of  Code  H  or 
other  requesting  NASA  elements. 

1801.272-2    Format  and  distribution. 

PICs  shall  be  as  brief  as  possible; 
however,  pertinent  documents  may  be 
included  as  enclosures,  provided  they 
are  of  reasonable  length.  PiCs  shall  be 
numbered  on  •  calendar  year  basis, 
beginning  with  number  1,  prefixed  by 
the  last  two  digits  of  the  year. 
Distribution  conforms  to  1801.104-370(a) 
and  (b). 

1801.272-3    Expiration. 

PICs  are  intended  to  relate  to  matters 
of  current  interest.  To  ensure  periodic 
review,  PICs  normally  will 
automatically  expire  on  December  31  of 
the  year  of  issuance.  Code  HP  will 
contact  the  originating  office  regarding 
revalidation  before  the  expiration  date. 

3.  Subpart  1801.3  is  amended  as  set 
"forth  below: 

a.  Section  1801.302  which  contains 
only  a  section  heading,  is  added. 

1801.302    Umitation. 

1S01.302-70    (Amended] 

b.  Section  1801.302-70.  paragraph  (a), 
is  amended  by  removing  the  words 
"NASA's  procedures  for  initiating 
changes  to  the  NASA  FAR  Supplement" 
and  adding  the  citaUon  "1801.271." 

c.  Section  1801.302-70.  paragraph  (b), 
is  amended  by  revising  the  words 
"Procurement  Officer"  to  read 
"procurement  officer." 


PART  180»-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTING  OF  INTEREST 

Subpart  1803.1— [Amended] 

4.  Section  1803.104-2  is  added  to  read 
as  follows: 

1803.104-2   Applicability. 

Pursuant  to  section  5G7  of  the  Ethics 
Reform  Act  of  1989  (Pub.  L  101-104).  the 
requirements  of  this  section  are 
suspended  for  the  period  of  December  1. 
1989,  through  November  30, 1990. 

PART  1804-ADMINISTRATIVE 
MATTERS 

Subpart  1804.8-{  Amended] 

5.  Subpart  1804.6  is  amended  as  set 
forth  below: 

1804.601    [Amended] 

a.  Section  1604.601  is  amended  by 
adding  the  word  "series"  after  the 
number  "50r'. 

1804.671    [Amended] 

b.  The  title  of  section  1804.671  is 
revised  to  eaad  "Individual  Procurement 
Act  Report  (NASA  Form  507  series)." 

c.  In  section  1804.671,  "(NASA  Forms 
507  and  507 A)"  are  revised  to  read 
"NASA  Forms  507, 507A,  507B,  507G, 
and  507M)"  and  the  sentence  beginning 
with  "The  preparation"  and  ending  with 
"(FACS)  system"  is  revised  to  read  "The 
preparation  and  utilization  of  the  NASA 
Form  507  series  (see  1853.303-507 
through  1853.303-5O7M)  are  an  integral 
part  of  the  agencywide  Financial  and 
Contractual  Status  (FACS)  system." 

d.  Section  1604.671-1  is  revised  to 
read  as  follows: 

1804.671-1    Applicability  and  coverage. 

The  following  procurement  actions 
are  individually  reportable  and  require 
the  completion  of  one  or  more  of  the 
forms -in  the  507  series. 

(a)  IniHai  basic  procurements.  (1)  All 
contracts,  rqgardless  of  dollar  oblation 
amount 

(2)  AU  gr&nts.  cooperative  agreements, 
and  Space  Act  agreements. 

(3)  Intragovemmental  procurements 
and  purchase  orders  when  the  initial 
obligation  is  more  than  $25,000. 

(4)  All  contracts  and  purchase  orders 
for  consulting  services. 

-  (5)  Purchase  orders  of  $25,000  or  less 
for  services  within  the  four  designated 
industry  groups  identified  at  FAR 
19.1005(8)  under  the  Small  Business 
Competitiveness  Demonstration 
Program.  (These  actions  are  not  FACS 
reportable,  but  are  required  for  EDPS 
reports.) 


(b)  Modifications.  Modifications  that 

(1)  Obligate  or  deobligate  funds, 
regardless  of  dollar  amount 

(2)  Change  the  Estimated  cost  and/or 
fee  by  more  than  $25,000, 

(3)  Extend  the  completion  date,  or 

(4)  Add  or  change  procurement 
statistics  previously  reported  are 
reportable. 

e.  Section  1804.671-4  is  revised  to  read 
as  follows: 

1804.671-4    Preparing  Individual 
Procurement  Action  Reports  (NASA 
Forms  507.  S07A,  507B.  S07C,  and507M). 

Individual  Procurement  Action 
Reports  shall  be  prepared  and  submitted 
to  Headquarters  for  each  procurement 
action  required  to  be  reported  (see 
1804.671-1).  iSpecifically,  for  new 
contract  awards,  NASA  Forms  507. 
507 A,  and  507B  are  prepared.  For  new 
grants,  agreements,  intragovemmental 
agreements,  and  orders  against  federal 
supply  schedules,  NASA  Forms  507G 
and  507B  are  prepared.  For 
modifications  to  any  of  the  above 
procurements,  NASA  Forms  507M  and, 
if  necessary,  507B  are  prepared.  Detailed 
item  instructions  for  preparing  the 
NASA  Forms  507  series  are  set  forth  in 
paragraphs  (a)  through  (sss)  below  and 
correspond  to  the  item  numbers  shown 
on  the  forms.  Position  numbers  after 
each  item  indicate  the  maximum  number 
of  characters  that  may  be  used  in 
reporting  the  data  element  Item 
numbers  2-7. 9, 15a,  50-61  and  66  are  for 
Acquisition  Management  Subsystem 
(AMS)  reporting  at  the  installation  level 
only.  Reporting  of  these  specific  data 
items  to  the  FACS  system  is  not 
required. 

(a)  Item  1— Contract/grant  number  (11 
positions,  including  blanks).  (1)  Enter 
the  specific  contract  grant  cooperative 
agreement,  Space  Act  .agreement  or 
purchase  order  number  for  which  the 
data  are  reported.  The  firat  five  digits 
represent  the  prefix  field,  while  the  last 
six  digits  are  used  to  number  each 
contractual  instrument  serially.  If  a 
serial  number  does  not  fill  out  the  entire 
field,  leave  those  digit  positions  blank 
instead  of  using  zeros.  For  utility 
contract  and  purchase  order  numbers, 
enter  an  dpha  letter  in  the  last  position 
of  the  serial  number,  indicating  the 
fiscal  year  the  service  was  provided. 

(2)  The  method  of  numbering — 

(i)  Contracts  and  purchase  orders  are 
set  forth  in  subpart  1604.71  (e-g..  NAS9- 

14000.  NASio-ooea  NASW-206O); 

(ii)  Space  Act  agreements  are  set  forth 
in  subpart  1804.71  (e.g.,  NCAl-12500): 

(iii)  Grants  are  set  forth  in  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook.  NHB  580ai.  paragraph  306.1 
(e.g.,  NAGW-1.  NAG2-306); 


(iv)  Cooperative  agreements  is  set 
forth  in  the  NASA  Grant  and 
Cooperative  Agreement  Handbook, 
NHB  5800.1,  paragraph  306.2  (e.g.,  NCC 
2-1):  and 

(v)  Utility  contracts  and  purchase 
orders  are  as  follows: 


Lastilgtt 

LMtdtfl 

alpha 

IMar 

Fiscal  yaars 

Alpha 
Misr 

FanlyMrs 

•ndbig  in 

Q     .      ... 

R 

8  

T 

U 

1 
2 
3 
4 
5 

V 

W 

X 

Y 

Z 

(b)  Item  2— Document  suffix  (1 
position).  If  an  alpha  suffix  is  used  in 
the  contract  or  purehase  order  number, 
enter  the  assigned  suffix  (e.g.,  "F'  for 
facilities  contracts).  Otherwise,  leave 
this  item  blank. 

(c)  Item  3— Modification  prefix  (1 
position).  If  an  alpha  prefix  is  used  in 
the  modification  number  of  the  reported 
action,  enter  the  assigned  prefix. 
Otherwise,  leave  this  item  blank. 

(d)  Item  4— Modification  number  (5 
positions).  Enter  the  serial  number 
assigned  to  the  modification  action. 

(e)  Item  5— PR  number  (12  positions). 
Enter  the  number  assigned  to  the 
Procurement  Request  document  which 
initiated  the  reported  actioa 

(f)  Item  6—Closeout  PR  (1  position). 
Enter  "Y"  if  the  reported  action  closes 
the  PR  reported  in  item  5.  Otherwise, 
leave  this  item  blank. 

(g)  Item  7— Contractor  VID  (7 
positions)  Enter  the  contractor's  unique 
Vendor  Identification  Number  (VID) 
which  indicates  the  contractor's  name 
and  business  address. 

(h)  Item  7a— Contractor  name  (29 
positions,  including  spaces).  Enter  the 
name  of  the  contractor.  (For  editing 
purposes,  the  first  five  characters  of  the 
contractor's  name  must  be  identical  to 
ttiose  shown  in  "NASA  Contractor 
Identification  Codes.")  For 
intragovemmental  actions,  enter  the 
agency  name  (e.g.,  US  Army,  US  Navy. 
US  Commerce)  and  also  see  the  Item  8 
instructions  immediately  below.  If  the 
activity  is  under  a  single-manager 
agency,  enter  the  name  of  the  agency. 

(i)  Item  7b— Contractor  division  (20 
positions).  Enter  the  name  of  the 
contractor's  division  if  one  is  named  in 
the  contractual  instrument  (For  editing 
purposes,  the  first  five  characters  of  the 
division  name  must  be  identical  to  those 
shown  in  "NASA  Contractor 
Identification  Codes.")  For 
intragovemmental  actions,  enter  the 
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name  of  the  cognizant  procuring  activity 
(e.g.,  Electronic  Systems  Division}. 

(j)  Item  7c — Contractor  address — city 
and  state.  Enter  city  and  state  of 
contractor's  address  as  stated  in  the 
contractual  instrument. 

(k)  Item  S — Contractor  identification 
code  (CIC)  number  (7 positions).  This 
code  is  obtained  from  the  publication 
"NASA  Contractor  Mentification 
Codes,"  issued  quarterly  by  the 
Headquarters  Procurement  Management 
Division  (Code  HM).  It  identifies  the 
procurement  in  terms  of  the  contractor's 
name,  division  (if  any],  address,  and  the 
place  of  performance.  A  unique  code  is 
assigned  for  each  different  combination 
of  these  items.  For  combinations  not 
listed  in  the  coding  publication,  NASA 
Form  507  preparers  should  call  the 
Office  of  Procurement,  NASA 
Headquart«n  (Code  HM),  where  a  code 
will  immediately  be  assigned  and  the 
exact  abbreviations,  where  appropriate, 
will  be  specified.  The  new  code  will  be 
listed  in  the  next  issue  of  the  coding 
publication. 

(1)  Item  9 — Place  of  performance  VID 
(7 positions).  Enter  the  contractor's 
unique  Vendor  Identification  Number 
(VID)  which  indicates  the  contractor's 
place  of  performance  address. 

(m)  Items  9a — Place  of  performance 
(city— 24  positions:  state — 2  positions). 
Enter  the  location  (city  and  state)  of  the 
principal  plant  or  place  of  business 
where  the  items  will  be  produced  or 
supplied  from  stock  or  where  the  service 
will  be  performed.  (For  editing  purposes, 
the  first  three  characters  of  the  city 
name  must  be  identical  to  those  shown 
in  "NASA  Contractor  Identification 
Codes.")  For  construction  contracts. 
enter  the  site  of  construction.  If  more 
than  one  location  is  involved,  enter  the 
principal  place  of  performance.  For 
intragovemmental  actions  where  the 
pFace  of  performance  is  unknown,  enter 
the  address  of  the  cognizant 
Government  agency.  Enter  the  zip  code 
in  Item  11. 

(n)  /tern  10— Procuring  installation 
number  (2  positions).  Enter  a  numeric 
code  identifying  the  installation 
responsible  for  ttie  procurement.  The 
following  is  a  list  of  installations  and 
their  assigned  codes: 


Code 


04... 

05... 
21... 
22... 
23... 
24.- 
51_ 
53... 
54... 
62... 


Instanation 


NASA  headquartere. 

Spaca  tiaaon  procurement  offica. 

Ame«  research  center. 

Lewi*  resaa/ch  center. 

Umgtay  research)  center. 

Drydea  WgtX  research  faciKty. 

Goddard  ipaca  flight  cantar. 

Wallops  flight  tadlity 

^4AS;   resident  procurement  offica-jn. 

George  C.  Marshall  space  flight  center. 


Coda 

UMtaNaiion 

64 

John  C.  Stannis  speca  oanter. 

72 

78 

Lyndon  B.  Johnson  space  canter. 
John  F.  Kennedy  space  canter. 

(o)  Item  11— POP  zip  code  (5 
positions).  Enter  the  five  digit  zip  code 
corresponding  to  the  contractor's  place 
of  performance  address. 

(p)  Item  12 — Contract  award/ 
modification  date  (6  positions).  (1) 
Contract  award.  Enter  the  year,  month, 
and  day  (two  numerics  each)  that  the 
contract  is  signed  by  the  contracting 
officer. 

(2)  Modification  date.  Enter  the  year, 
month,  and  day  (two  numerics  each) 
that  the  modification  is  signed  by  the 
contracting  officer. 

(q)  Item  13— Completion  date  (6 
positions).  Enter  the  year,  month,  and 
day  (two  numerics  each),  either 
specified  or  estimated,  when  all  woric  on 
the  contract  and  any  modifications  is 
scheduled  for  comfrfetion.  This  date  may 
or  may  not  change  as  modifications  to 
the  contract  are  issued. 

(r)  Item  14— Procurement  placement 
code  (2  positions).  Enter  the  alpha 
procurement  placement  code  (PPG) 
identifying  the  type  of  solicitation 
process  used  and  the  extent  of 
competition  obtained  on  the 
procurement.  (See  1804.671-7  for  PPG 
matrix.)  The  FACS  system  must  be  able 
to  provide  information  on 
"noncompetitive  procurements  using 
competitive  procedures,"  as  required  by 
Public  Law  98-369;  this  is  accomplished 
by  selecting  procurements  coded  1  in 
Item  28  (Number  of  offers  received)  and 
coded  2,  3,  or  4  in  Item  18  (Extent  of 
competition).  These  procurements  must 
have  one  of  the  following  competitive 
PPC's:  AX,  AE,  AF,  BX,  BE,  BF,  FX,  FE, 
FF.  GF,  KX.  KE,  QX.  RS,  RE.  UX,  TX,  TE. 
XX,XE.orXD. 

(s)  Item  15— Kind  of  action  (2 
positions).  Enter  the  numeric  code  from 
the  following  lists  that  identifies  in 
general  terms  the  kind  of  procurement 
and  the  action  taken  to  initiate  it: 


Code 

Kind  Of  action 

l^awContr 

■cts/Qrants/Orders: 

01 

New  latter  oontracL 

03 

New  basic  contract  New  procuramenta. 

when  the  first  birxfing  document  con- 

tains an  Iha  agreement's  terms  and 

oonditiartt. 

05 _ 

other  Federal  agencias. 

06 

Grant 

21 

agraament 

23 

Order  under  Mandatory  OSA-FSS.  See 

FAR  a404. 

Code 


24.. 


25.. 


26.. 
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Kind  o(  action 


Code 


(Mtr  under  optional   (norwnarKtatory) 
GSA-FSS.  See  FAR  8  404-2. 

Order  urxler  irxlefinite-delivecy  contract 
(IIX^  (other  than  reporting  center's). 

Order  under  BOA  (other  than  reporting 
center's). 
ModHications  To  Existing  Contracts: 


Contractor 


07.. 


06.. 


09.. 


10.. 


11. 


12.. 
13.. 
14.. 
15.. 
16.. 

17„ 


New-wort(  modification.  ModWcationa 
that  add  a  new  procurement  to  exist- 
ing contracts.  New  procurement  for 
the  purpose  of  tfvs  report,  mear«s  a 
modification  action  ttiat  uaually  re- 
quires the  preparation  of  a  Justifica- 
tion for  Other  tttan  Full  and  Open 
Competition  <9ee  FAR  e303). 

Supplemental  agreement.  Bilateral,  da- 
IMtized  modffications  except  tfiose 
covered  by  code  10  below. 

Change  order.  Change  orders  issued 
pursuant  to  the  changes  dause  of  the 
contract 

Supplemental  agreement  definitizing 
ctienge  order. 

Administrative/Incremental  funding.  Thia 
code  should  be  used  for  administrative 
changes  (such  aa  novation  agree- 
ments) as  wwH  u  for  incremental 
fondnig  modifications. 

Tarminetion  for  defauft 

Termination  for  converuence. 

Definitizing  letter  contract 

Exercising  pnced  option. 

Order  under  reporting  canter's  IndefinHe 
deilvery  contract  (IDC). 

Order  under  reporting  certter's  BOA. 


03 i  Oitadvantaged  direct.  Awards  plaoed  A- 

ractly  Mith  a  minority  businasa  firm 
owned  and  controlled  by  socially  and 
ecoixxnicaWy  disadvantaged  individ- 
Mis. 

04 1  Net  diaadvantaged.  Other  large  or  amiM 

businesses  that  are  (K>t  considered 
disadvantaged. 

Nonprofit  organization: 

05 _.  Educational.   An  educational   institution 

that  is  not  State,  Federal,  or  local- 
90¥emmerrt-o*ff)od. 

06 I  Hospital.  A  hospital  that  is  not  State, 

Federal  or  iocal-govemmeni-ovmed. 

06 i  Other  nonprofit  A  nonprofit  institution  or 

organization  that  is  a  corporation, 
foundation,  tnjst  or  institution  not  or- 
ganized for  proM,  and  no  part  of  its 
net  earnings  is  applied  to  ti>e  profit  o( 
any  private  shareholder  or  individuaL 


State/loca 
09 


12.._. 


government 

EducatioTML  A  State.  FederaL  or  local- 
govemment-owrted  educational  institu- 
tioo.  (Prwately  owned  educatioral  itv 
■ttutionB  ahal  be  coded  05.) 

H«Bpital.  A  Slata,  Federal,  or  loca^^ov- 
emmertf-owned  t>ospital.  (Mvately 
owned  hospitals  shall  tie  coded  06.) 

Otier  State/local  govemmem.  Includes 
State,  Federal,  or  local-govemment- 
oeMMd  research  organizalions. 


(t)  Item  15a — Center  kind  of  action  (2 
positions).  Enter  the  numeric  code,  if 
applicable,  from  the  following  list  that 
further  identifies  the  kind  of  action 
reported  in  item  IS: 


Code 

Center  kind  Of  action 

14 

50 

SmaH  pufchaae. 

52 

Indefinite  deltvery  type  corttract 

53 

54 

Task  order  modificatioft 

60 

81 

Blanket  purchasing  agreement  (SPA). 
Can  against  BPA. 

99 

Cloeing  modification. 

(v)  Item  17— A  ward  Outside  U.S. 
Enter  "L"  fior  an  award  to  a  source 
outside  the  U.S.  Enter  "M"  for  an  award 
to  a  souroa  inside  the  U.S.,  if  the 
principal  place  of  performance  will  be 
outside  the  U.S.  When  this  item  is  coded 
"L"  or  "M,"  the  PPC  code  entered  in 
item  14  of  the  NASA  Form  507  must  be 
from  the  "wori(  outside  U.S."  category  of 
the  PPC  matrix. 

(w)  Item  18 — Extent  of  competition  (1 
position).  Enter  the  appropriate  code 
from  the  following  list  (except  for  non- 
new-worit  fwithin-sctjpe)  modifications): 


Coda 


Leave  this  item  blank  if  none  of  the 
above  choices  are  descriptive  of  the 
action  being  reported.  The  information 
provided  in  this  item  is  used  in  the 
generation  of  Procurement  Management 
Data  Reports  (PMDR). 

(u)  Item  16— Contractor  type  (2 
positions).  Enter  the  appropriate  code 
from  the  following: 


Code 


Contractor 


Businaes: 
01 


Extent  of  competition 


Section  e(a)— disadvantaged.  Awards 
placed  Vmugh  t>e  SmaH  Businaaa 
Administration  nHth  a  minority  tMjainess 
firm  owned  and  controlled  by  socially 
and  economicany  disadvantaged  ind^ 
viduals,  in  accordance  with  Section 
e(a)  of  the  Smatt  Business  Act 


'  .. 


)<::•• 


Sealed  Bid.  Award  results  from  accapt- 
BPCB  of  a  bid  in  response  to  a  formal 
invitation  for  t)ids  or  from  sealed  t)id- 
ding  1o>oaing  an  evakitton  of  tachni- 
-eel  propoaais  (two-«tap  sealed  bid- 
ding). (See  FAR  part  14.) 

Competed  action— SEB.  Compefitive 
offers  are  solicited  from  more  tfian 
one  raaponsible  offeror  capable  of  s>t- 
Islying  tfw  Govemment'a  requirementa 
wfiolly  or  partially:  award  is  baaed  on 
prkse,  design,  or  tcchnical  competition: 
and  Source  Evaluation  Board  (SEB) 
procedures  era  used  to  evaktata  Im 
proposals  (sea  FAR  15:506-2).  This 
code  Shan  also  be  used  if  Architect- 
Engineer  Selection  Board  procedures 
are  used  (see  FAR  36  603-2). 


Code 


cxiani  01  oompeBDon 


Other  oompeted  actiorv  CoatpetM^ 
offers  are  eolidted  from  more  than 
one  responsible  offeror  capable  of  sat- 
isfying it)e  GovemrnenTB  raouirements 
wfvSy  or  parHiMy:  SMWd  la  tiaaad  on 
price,  design,  or  technical  compediion; 
and  Source  Evaluation  Board  proce- 
dures are  not  used  to  avahiata  the 
proposals. 

I4oncompetitive  follow-on  to  competed 
actioR.  The  procurement  is  for  ttte 
oonlinued  developmerA  or  production 
of  a  maior  ayatam  or  highly  specialized 
equipment  irKludirtg  major  compo- 
nents thereof,  thet  is  considered  aval- 
able  only  from  the  original  source,  and 
K  ia  likely  that  award  to  any  other 
source  arould  reeult  in  (i)  8ut>stantial 
duplicalkx)  of  coal  to  the  Government 
that  ia  not  eapected  to  t>e  recovered 
through  oompetilkin,  or  (2)  unaccepl- 
atale  deiaya  in  luHUIing  NASA's  require- 
ments (aee  FAR  &302-1(b)(2)). 

Other  not  ooatpeled.  Only  one  offer  la 
aoiicited  and  ortly  one  offer  is  received 
oapobla  of  aaliafying  the  Govern- 
menrs  lequirainantB  «4tolly  or  partial- 
l|r.  tfw  work  involved  ia  not  a  follow.on 
procurement  reportable  under  code  5 
above.  Include  awards  resulting  from 
unsolkatad  propoaala  in  Ms  category. 


(x)  Item  19— Type  of  service  or 
product  (4  positions).  Enter  the  code 
indicating  the  principal  type  of  effort  or 
end  item  obtained  under  the  contract.  If 
more  than  one  classification  applies  to 
(he  procurement,  enter  the  one 
accounting  for  the  laiigest  dollar  volume 
of  procurement.  Codes  have  been 
established  to  identify  research  and 
development  (R&D)  procurements, 
service  contracts,  and  supply  and 
equipment  contracts.  These  codes  may 
be  found  in  the  FPDS  Product  and 
Service  Codes  manual  located  in  the 
procurement  administrative  office  at 
each  NASA  installation.  Information  on 
the  most  frequently  used  R&D  codes  is 
presented  below. 

(1)  R&D  procurement— R&D  codes  are 
used  for — 

(i)  All  contracts  for  R&D  work,  and 
(ii)  Most,  but  not  all.  contracts  with 
educational  institutions. 

(2)  Space  R&D  (first  3  digits)— If  the 
procurement  involves  space  R&D,  use 
one  of  the  following  for  the  first  three 
digits  of  the  four-position  code: 


R&O 
code' 

Tyfie  of  RAO  procurement 

AR1 

AR2 

AR3 -... 

AR4.- 

AR6 

AR7 _. 



Aeronautics  &  space  technology. 

apace  science  a  appttcanoria. 
Space  fkght 
Space  operaliona. 
Space  statkxi. 
Commercial  programs. 
AR9  Other  space. 

■  See  subparagraph  (aa)  (3)  of  thia  seotiort 


(3)  Space  R&O  (fourth  digit)— If  tke 
procorement  inv<^ves  space  RftO,  use 
ooe  of  the  foUowring  for  die  fourth  digit 
of  the  four  position  code.  The  trams  in 
this  list  are  explained  in  the  following 
subdivisions: 


Coda 


2 


3 

4 

5 

6 


Meaning 


Basic  research. 


Ertgineering  development 

Opw  aUui  ml  ayatems  development 

Management  and  aiipport 


(i)  Basic  Reaeardi — faicludes  all 
scientific  effort  and  experimentation 
directed  toward  increasing  knowledge 
and  tmderstandiog  in  those  fields  of  the 
physical  engineering,  environmental, 
social,  and  life  adences  related  to  loog- 
tem  national  needs.  It  providea 
fundamental  knowledge  ultimately 
required  for  the  solution  of  social, 
economic  political,  physical,  or  military 
problema.  It  forms  a  part  of  the  base  for 
subsequent  applied  research  and 
exploratory  and  advanced  ilevelopment 
in  the  various  disciplines,  and  new  or 
improved  fonctional  capabilities. 

(ii)  Applied  Research  and  explorattny 
development — Includes  all  effort 
directed  toward  the  solution  of  specific 
problems,  short  of  major  development 
projects.  This  type  of  effort  may  vary 
from  fairly  fundamental  appUed 
research  to  quite  sophisticated 
breadboard  hardware,  study, 
programming,  and  planning  efforts.  It 
thus  includes  investigations  and  minor 
development  effort  The  dominant 
characteristic  of  this  category  of  effort  is 
that  it  be  pointed  toward  specific 
problem  areas  with  a  view  toward 
developing  and  evaluating  the  feasibility 
and  practicability  of  proposed  solutions 
and  determining  their  parameters. 

fiii)  Advanced  development — ^Includes 
all  effort  directed  toward  projects  which 
have  moved  into  the  development  of 
hardware  for  test  The  prime  result  of 
this  type  of  effort  is  proof  of  design 
concept  and/or  prototype. 

(iv)  Engineering  development — 
Includes  those  projects  in  full-scale 
engineering  development  for 
Government  use  but  which  have  not  yet 
received  approval  for  production  or  had 
production  funds  included  in  the  budget 
submission  for  the  current  or  subsequent 
fiscal  year.  This  area  is  characterized  by 
major  line-item  projects. 

(v)  Operational  systems 
development — Includes  thoae  projects 
still  in  full-scale  engineering 
development  but  which  have  received 
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approval  for  production,  or  production 
fimds  have  been  included  in  the  budget 

atiKnnioairtn  fnr  tka  mirront  /\p  oiinaA/iiiant 


the  procurement  was  not  synopsized. 
except  enter  "U"  if  the  procurement  was 


actions  imder  indefinite-delivery 
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Code 

Contract  type 

01 

Fned-Pnce.    Rrni    (FAR     16.202    and 

02 

16.207).    (IncliKte    Firm    Fixed-Price, 

cafegofy) 
Fixed-Price,       Redetermination      (FAR 

03 

04 

16.205). 

Fixed-Price  wrtti  Economic  Price  Adjust- 
ment (FAR  16.203). 

Fixed-Price  lrx»nb^  (FAR  16.204). 

05 

Cost  (t^  Fee)  (FAR  16.302). 

06. 

Cost-Sharing  (FAR   16.303).  (The  esti- 

07  

mated  cost  reported  shaU  include  only 
the  Government's  share.) 
Cost-Plus-Fixed-Fee  (FAR  16.306). 

08 

Co8t-Ptu8-lncentive-Fee  (FAR  16.404-1). 

09 

Time-and-Materials  (FAR  16.601). 

10 

Labor-Hoor  (FAR  16.602). 

12 

Cost-Ptus-Award-Fee  (FAR  16.404-2). 

approval  for  production,  or  production  the  procurement  was  not  synopsized, 

funds  have  been  included  in  the  budget  except  enter  "U"  if  the  procurement  was 

submission  for  the  current  or  subsequent  not  8ynop8izedl)ecause  of  urgency, 

fiscal  year.  (ee)  Item  26— Contract  type  (2 

(vi)  Management  and  support —  positions).  Enter  the  code  that  identifies 

Includes  all  effort  directed  toward  the  type  of  contract  from  the  following 

support  of  installations  or  operations  list: 
required  for  general  research  and 
development.  Included  would  be 
construction  of  a  general  nature 
unrelated  to  specific  programs, 
maintenance  support  of  laboratories, 
operation  and  maintenance  of  test 
ranges,  and  maintenance  and  support  of 
test  aircraft,  equipment,  or  ships.  Costs 
of  laboratory  personnel,  either  in-house 
or  contractor,  would  be  assigned  to 
appropriate  projects  or  program  areas 
above. 

(y)  Item  20— Physically  complete  (1 
position).  Enter  "Y"  (yes)  if  the  contract 
is  physically  complete,  i.e.,  after  all 
articles  and  services  called  for  under  the 
contract,  including  such  related  items  as 
reports,  spare  parts,  and  exhibits,  have 
been  delivered  to  and  accepted  by  the 

Government  (see  FAR  4.804-4).  Also  r^^o     l-     .•           »     »^         u  n 

enter  the  date  that  the  contract  is  ^  ^2)  Combmation  contract  types  shall 

physically  completed.  Otherwise,  this  ^^?fS,?r^'^  fu         .      .  u            ^        t 

field  should  be  left  blank.  .  (')  Where  the  contract  has  one  type  of 

(z)  Item  21-Labor  surplus  area  award  incentive  arrangement  applying  to  cost 

(1  position)  "Y"  or  "N"  to  indicate  pertormance  and  another  to  technical 

whether  the  award  is  to  a  concern  in  a  a^'^/o''  schedule  performance,  report  the 

labor  surplus  area  (see  FAR  subpart  contract  type  assigned  to  the  cost- 

20 1 1  incentive  feature;  e.g.,  a  contract 

(aa)  Item  22—FSS/Indefinite-  providing  a  cost-plus-incentive-fee 

delivery/  BOA  contract  no.  (15  arrangement  on  cost  and  an  award  fee 

positions).  Enter  the  Federal  Supply  arrangement  on  technical  and/or 

Schedule  (FSS),  indefinite-delivery,  or  schedule  performance  will  be  reported 

basic  ordering  agreement  (BOA)  a«  "Code  08— Cost-Plus-Incentive-Fee." 

contract  number  under  which  a  delivery  (")  Where  one  or  more  items  of  work 

order  has  been  placed  if  Item  15  (Kind  of  are  priced  exclusively  under  one  of  the 

Action)  is  coded  23,  24,  25,  or  26.  arrangements  coded  above,  with  one  or 

(bb)  Item  23— Description  of  contract/  more  additional  items  priced  exclusively 

modification  (narrative).  Enter  a  brief  under  another  such  arrangement,  report 

description  of  the  end  item  or  services  the  contract  type  in  accordance  with  the 

being  procured.  For  modifications,  enter  code  assigned  to  the  arrangement  imder 

a  brief  description  of  the  purpose.  which  the  predominate  dollar  amount 

(cc)  Item  24—CICA  applicability  (1  will  be  spent. 

position).  (1)  Pre-CICA:  Code  1  Enter  if  (ff)  Item  27— No.  or  offerors  solicited 

the  contract  action  is  a  new  contract  (3  positions).  Enter  the  number  of  firms 

resulting  from  a  soUcitation  Issued  to  which  soliciations  were  provided, 

before  April  1, 1965,  irrespective  of  the  (gg)  Item  28— Number  of  offers 

award  date.  All  within-scope  received  (3  positions).  Enter  the  actual 

modifications  to  such  contracts  and  number  of  offers  received  in  response  to 

new-work  modifications  resulting  from  the  solicitation, 

solicitations  issued  before  April  1, 1985,  (hh)  Item  29— Solicitation  procedures 

are  to  be  reported  by  this  code.  (1  position).  This  item  pertains  to  the 

(2)  Post  CICA:  Code  2  Enter  if  the  requirements  of  FAR  subparts  6.1  (Full 

contract  action  is  a  new  contract  and  Open  Competition),  6.2  (Full  and 

resulting  from  a  solicitation  issued  on  or  Open  Competition  After  Exclusion  of 

after  April  1, 1985.  All  modifications  to  Sources),  and  6.3  (Other  Than  Full  and 

such  contracts  are  to  be  reported  by  this  Open  Competition),  with  the  exception 

code.  X)f  the  statutory  authorities  for  other 

(dd)  Item  25— Proposed  procurement  than  full  and  open  competition  (subpart 

synopsized  (1  position).  Enter  "Y"  if  the  6.3),  which  are  reported  in  Item  30. 

procurement  was  synopsized  prior  to  Codes  "A"  throu^  "L"  designate  the 

award  in  the  Department  of  Commerce's  competition  alternatives  described  in 

Commerce  Business  Daily.  Enter  "N"  if  FAR  part  6.  Delivery-order  contract 


actions  under  indefinite-delivery 
contracts  shall  be  reported  the  same  as 
the  initial  contract  when  the  following 
criterion,  in  FAR  6.001(e),  is  met:  They 
are  orders  placed  under  indefinite- 
delivery  contracts  that  were  entered  into 
pursuant  to  FAR  part  6,  and  either  the 
contract  was  awarded  under  subpart  6.1 
or  6.2  and  all  responsible  sources  were 
realistically  permitted  to  compete  for  the 
requirements  contained  in  the  order,  or 
the  contract  was  awarded  under  subpart 
6.3  and  the  required  justification  and 
approval  adequately  covers  the 
requirements  contained  in  the  order. 

(1)  Code  A — Full  and  open 
competition  sealed  bid  is  entered  when 
the  sealed  bidding  (see  FAR  6.401(a)) 
method  of  contracting  was  used. 

(2)  Code  B — Full  and  open 
competition — competitive  proposal  is 
entered  when  the  FAR  part  15, 
Contracting  by  Negotiation,  procedures 
were  used  for  a  competitive  solicitation. 

(3)  Code  C-^ull  and  open 
competition— combination  is  entered 
when  any  combination  of  competitive 
procedures  (e.g.,  two-step  sealed 
bidding)  was  used  (see  FAR  6.102(c)). 

(4)  Code  D— Architect-engineer  is 
entered  if  the  action  resulted  from 
selection  of  sources  for  architect- 
engineer  (A&E)  contracts  in  accordance 
with  Public  Law  92-562  and  procedures 
in  FAR  subpart  36.6  (see  FAR 
6.102(d)(l]).  The  selection  of  a  potential 
A&E  contractor  is  made  by  an  A&E 
Evaluation  Board  conducted  in 
accordance  with  41  U.S.C.  541  et  seq. 
This  selection  process  is  considered  a 
competitive  procedure  and  shall  be 
reported  as  a  competitive  award.  When 
award  is  an  A&E  contract  and  was  a 
result  of  a  small  business  «et-aside  or 
labor  surplus  area  set-aside,  use  code  K 
in  lieu  of  this  code. 

(5)  Code  E— NASA  Research 
Announcement/Announcement  of 
Opportunity  is  entered  if  the  action 
resulted  from  competitive  selection  of 
basic  research  proposals  as  a  result  of: 

(i)  A  broad  agency  announcement 
(N/^A  Research  Announcement  or 
Announcement  of  Opportunity)  that  is 
general  in  nature  identifying  areas  of 
research  interest,  including  criteria  fur 
selecting  proposals,  and  soliciting  the 
participation  of  all  offerors  capable  of 
satisfying  the  Government's  needs  and 

(ii)  A  peer  or  scientific  review  (see 
FAR  6.102(d)(2)). 

(6)  Code  F— Multiple-award  schedule 
is  entered  if  the  action  is  an  order  issued 
against  a  multiple-award  schedule  using 
the  procedures  in  FAR  a405-l  (see  FAR 
6.102(d)(3)).  This  code  shall  be  used  for 
multiple-award  schedule  contracts 
(mandatory  or  optional).  This  code  may 


be  used  for  ADP  procurements,  unless 
the  solicitation  utUixed  make-or-  model 
spedficatioas.  Use  of  the  multipie- 
award  schadule  program  is  corrsidered 
to  be  a  coB^iedtive  procedure  becaose 
competitive  procedures  were  used  by 
CSA  to  make  the  basic  multiple-award 
schedule  contract  awards  under  41 
U3.C.  259(bK3KA).  For  reporting 
purposes,  an  order  issued  against  a 
multtple^award  schedule  shall  be 
reported  as  a  competitive  award. 

(7)  Code  C — Alternate  source — 
reduced  co8t  is  entered  if  the  action  was 
taken  pursuant  to  FAR  6.202(a)(1).  which 
states  that  agencies  may  exdude  a 
particular  aource  from  a  contract  action 
in  order  to  establish  or  maintain  an 
alternative  aource  or  sources  for  the 
supplies  or  services  being  acquired  if  the 
agency  head  determines  that  to  do  so 
would  increase  or  maintain  competition 
and  likely  result  in  reduced  overall  costs 
for  the  acquisition,  or  for  any 
anticipated  acquisition  of  such  supplies 
or  services. 

(8)  Code  H — Alternate  source — 
mobilization  is  entered  if  the  action  was 
taken  pursuant  to  FAR  a202(a)(2),  whidi 
states  that  agencies  may  exclude  a 
particular  source  from  a  contract  action 
in  order  to  establish  or  maintain  an 
alternative  source  or  sources  for  the 
supplies  or  services  being  acquired  if  the 
agency  head  determines  that  to  do  so 
would  be  in  the  interest  of  national 
defense  in  having  a  facility  (or  a 
producer,  manufacturer,  or  other 
supplier)  available  for  furnishing  the 
supplies  or  services  in  case  of  a  national 
emergency  or  industrial  mobilization. 

(9)  Code  |— Alternate  source — 
engineeringlR&D  capability  is  entered  if 
the  action  was  taken  pursuant  to  FAR 
6.202(a)(3],  which  states  that  agencies 
may  exclude  a  particular  source  from  a 
contract  action  in  order  to  establish  or 
maintain  an  alternative  source  or 
sources  for  the  supplies  or  services 
being  acquired  if  the  agency  head 
determines  that  to  do  so  would  be  in  the 
interest  of  national  defense  in 
establishing  or  maintaining  an  essential 
engineering,  research,  or  development 
capability  to  be  provided  by  an 
educational  or  other  nonprofit 
institution  or  a  federally  funded 
research  and  development  center. 

(10)  Code  K— Set-asides  is  entered  if 
the  action  resulted  from  use  of 
procedures  for  set -asides  pursuant  to 
FAR  6.203.  This  includes  small  business 
set-abides,  labor  surplus  area  set^sides, 
or  combinations  thereof.  This  code  also 
includes  contract  actions  under  the 
Small  Business  Innovation  Research 
(SBIR)  Program  established  under  Public 
Law  97-219. 


(11)  Code  L— Other  than  fuU  and  open 
competition  is  entered  if  the  action 
resulted  from  use  of  other  than  full  and 
open  competition  pursuant  to  10  U.S.C. 
2304(c).  The  conditions  or  exceptions 
permitting  contracting  without  provifKng 
for  full  and  open  competition  are 
prescribed  in  FAR  6.302.  Enter  this  code 
for  noncompetitive  awards  made  under 
the  authority  of  section  0(a)  of  the  Small 
Business  Act  (see  FAR  subpart  19.8). 
This  code  shall  also  be  used  for  all  ADP 
procurements  where  the  soHcitation 
utilized  make-and-model  specifications. 

(ii)  Item  30 — Authority  for  other  than 
full  and  open  competition.  Whe*n  Item  29 
is  coded  *!«*'  this  item  must  be 
completed.  Enter  the  applicable  code 
from  the  categones  Hsted  below.  This 
item  identifies  the  solicitation  process 
and  not  the  extent  of  competition 
obtained. 

(1)  Code  A — Unique  source  is  entered 
when  the  contract  action  is  under  10 
U.S.C.  2304(c)(1)  and  the  agency's 
minimum  needs  can  be  satisfied  only  by 
luiique  supplies  or  so-vices  available 
from  only  one  source  or  only  one 
supplier  with  unique  capabilities  (see 
FAR6:302-lfb)(l)». 

(2)  Code  B— JFo41ow-on  contract  is 
entered  when  tlie  contract  action  is 
under  10  U.S.C.  2304(c^(l)  and  it  n  likely 
that  the  award  of  follow-on  contracts 
must  be  to  the  original  source  because 
award  to  any  other  source  would  result 
in: 

(i)  Substantial  duplication  of  cost  to 
the  Government  that  is  not  expected  to 
be  recovered  through  competition  or 

(ii)  Unacceptable  delays  in  fulfilling 
the  agency's  requirements  (see  FAR 
6.302-l(aK2){iil). 

(3)  Code  C— Unsolicited  research 
proposal  is  entered  when  the  contract 
action  is  undtr  10  U.S.C.  2304{cKl)  as 
the  result  of  acceptance  of  an 
unsolicited  research  proposal  ^at 
demonstrates  a  unique  and  innovative 
concept,  the  substance  of  which: 

(i)  Is  not  otherwise  available  to  the 
Government  and 

(ii)  Does  not  resemble  the  substance 
of  a  pending  competitive  acquisition 
(see  FAR  6.302-l(a)(2)(i)). 

(4)  Code  D— Patent/data  rights  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(1)  because  the 
existence  of  limited  rights  in  data, 
patent  rights,  copyrights,  or  secret 
processes:  the  control  of  basic  raw 
material;  or  similar  circumstances  make 
the  supplies  and  services  available  from 
only  one  source  (see  FAR  6.302-l(b)(2)). 

(5)  Code  E — Utilities  is  entered  when: 
(i)  The  contract  action  is  under  10 

U.S.C.  2304(c)(1)  when  acquiring  electric 
power  or  energy,  gas  (natural  or 


manuSsctured),  water,  or  other  utility 
services  and  ciroamstances  dictate  that 
only  one  supplier  can  furnish  the  servioe 
or 

(ii)  The  contemplated  contact  is  for 
constmction  of  a  part  of  a  otility  system 
and  the  utility  company  itself  is  the  only 
source  avaiMile  to  work  on  the  system 
(seeFAReJ02-l(bM3)). 

(6)  Code  P— Standardization  is 
entered  when  the  contract  action  is 
under  10  U3.C.  2304tc](l}  because  the 
agency  head  has  determined  under  the 
agency's  standardization  program  that 
only  specified  makes  and  models  of 
technical  equipment  and  parts  will 
satisfy  ^e  agency's  needs  for  additional 
units  or  replacement  items  and  only 
one  source  is  available  (see  FAR  6.302- 
1(b)(4)). 

(7)  Code  G — Only  one  source — other 
is  entered  when  the  contract  action  is 
under  10  U.S  C.  2304(c)(1)  to  a  single 
source  and  codes  "A"  through  "F" 
above  do  not  apply  (see  FAR  &302-l(b)). 

(8)  Code  H — Urgency  is  entered  when 
the  contract  action  is  under  10  U.S.C. 
2304(c)(2)  because: 

(i)  An  unusual  and  compelling  urgency 
precludes  full  and  open  competition  and 

(ii)  Delay  in  award  of  a  contract 
would  result  in  serious  injury,  finandal 
or  other,  to  the  Government  (see  FAR 
6.302-2(b)). 

(9)  Code ) — Mobilization  is  entered 
when  the  contract  action  is  under  10 
U.S.C.  2304(c)(3)  to  a  particular  source 
or  sources  in  order  to  maintain  a  facility, 
producer,  manufacturer,  or  other 
supplier  available  for  furnishing  supplies 
or  services  in  case  of  a  national 
emergency  or  to  achieve  industrial 
mobilizatioo  (see  FAR  6.302-3(bHl)). 

(10)  Code  K— Essential  R&D 
capabilities  is  entered  when  the  contract 
action  is  under  10  U.&C.  2304(c)(3)  to  a 
particular  source  or  sources  in  order  to 
establish  or  maintain  an  essential 
engineering,  research,  or  development 
capability  to  be  provided  by  an 
educational  or  other  nonprofit 
institution  or  a  federally  funded 
research  and  development  center  (see 
FAR  6.302-3(b)(2)). 

(11)  Code  Lr— international  agreement 
is  entered  when  the  contract  action  is 
under  10  U.S.C  2304(c)(4)  because  full 
and  open  competition  is  precluded  by  (i) 
the  terms  of  an  international  agreement 
or  treaty  between  the  United  States  and 
a  foreign  government  or  international 
organization  or  (ii)  the  written  directions 
of  a  foreign  government  reimbursing  the 
agency  for  the  cost  of  the  acquisition  of 
the  supplies  or  services  (see  FAR  6.302- 
4). 

(12)  Code  M — Authorized  by  statute  is 
entered  when  the  contract  action  is 
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under  10  U.S.C  2304(c)(5)  because  a 
statute  expressly  authorizes  or  requires 
thflt  the  arauiflition  be  made  throush 


program  applies  or  the  preference 
program  is  not  otherwise  listed. 
(1)  Code  A— Directed  to  sheltered 


contracts;  (D)  Operations  support 
contracts;  and  (E)  Tenants. 
(2)  Operations  support  contracts.  This 
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(rr)  Item  39— Subcontracting  program 
plan  (1  poaition).  Enter  "V '  (yes)  or  "N" 

fnni  tn  ini1lr>jita  i*rhothoi>  tho  rnntrart 


products.  An  entry  is  required 
regardless  of  whether  the  Buy  American 

Art  (■  invnirofi  nr  iinf   Ifnnnn   an  top  "n" 


business  contractor  receiving  the  award 
as  represented  by  the  contractor  in 

roannnoa  tn  tKa  snliritatinn 
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under  10  U.S.C.  2304(c)(5)  because  a 
statute  expressly  authorizes  or  requires 
that  the  acquisition  be  made  through 
another  agency  or  from  a  specified 
source  (see  FAR  6.302-6{a){2)(i)).  This 
code  should  be  used  for  noncompetitive 
8(a)  awards. 

(13)  Code  N— Authorized  resale  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(5)  for  a  brand- 
name  commercial  item  for  resale 
through  commissaries  or  other  similar 
facilities  (see  FAR  6.302-5(a)(2)(ii)). 

(14)  Code  P— National  security  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(6)  because 
disclosure  of  the  Government's  needs 
would  compromise  the  national  security 
(see  FAR  e.302-«). 

(15)  Code  Q— Public  interest  is 
entered  when  the  contract  action  is 
under  10  U.S.C  2304(c)(7)  because  the 
agency  head  has  determined  that  full 
and  open  competition  is  not  in  the  public 
interest  in  the  particular  acquisition 
concerned  (see  FAR  6.302-7). 

(jj)  Item  31— Labor  statutes  (1 
position).  Enter  the  appropriate  code,  in 
accordance  with  the  provisions  of  the 
contract,  from  the  following  list: 


Code 

N 

Not  tubjecl  to  «talulory  requirenients 

listed  below. 

1 

Subiect  10  WaMvHeetey  Act.  manufac- 

turer (FAR  22.60S-1). 

2 

Subiect  to  WaWvHealey  Act.  regular 

dealer  FAR  22.906-2). 

3 

Subiect  to  Service  Contract  Act  (FAR 

Subpart  22.10). 

4 

Subiect    to    Davie-Baoon    Act    (FAR 

22.403-1). 

(kk)  Item  32— Standard  Industrial 
Classification  (SIC)  Code  (4  positions). 
Enter  the  code  identifying  the  industry 
category  within  which  the  principal 
(determined  by  the  predominance  of 
dollars  awarded)  product  produced  or 
distributed  or  services  rendered  would 
best  fit.  Industry  categories  are 
published  in  the  Standard  Industrial 
Classification  Manual  maintained  and 
issued  by  the  OfHce  of  Management  and 
Budget  (OMB).  A  listing  of  the  SIC 
codes,  without  the  detailed  lists  of 
products  and  services  falling  within 
each  category,  can  be  found  at  FAR 
19.102(g). 

(11)  Item  33)  Contract  administration 
delegated  (1  position).  Enter  "Y"  (yes)  or 
"N"  (no)  to  indicate  whether  any 
contract  administration  functions  have 
been  delegated  to  another  Government 
agency  (see  FAR  Subpart  42.2). 

(mm)  Item  34 — Preference  program. 
Report  the  code  that  represents  the 
preference  program  used  in  making  the 
award.  Report  Code  H  if  no  preference 


program  applies  or  the  preference 
program  is  not  otherwise  listed. 

(1)  Code  A— Directed  to  sheltered 
workshops.  Report  this  code  for  an 
award  to  a  woricshop  for  the  blind  or  a 
workshop  for  the  other  severely 
handicapped  pursuant  to  FAR  subpart 
8.7. 

(2)  Code  B— 8(a)  Program  Report  this 
code  for  actions  with  die  Small  Business 
Administration  pursuant  to  FAR  subpart 
19A 

(3)  Code  C — Combined  labor  surplus/ 
small  business  set-aside.  Report  this 
code  for  a  combined  labor  surplus  area 
and  small  business  set-aside  award 
made  to  a  small  business  concern 
pursuant  to  FAR  subpart  19.5. 

(4)  Code  D — Small  business  set-aside. 
Report  this  code  for  a  small  business 
set-aside  (including  Small  Business 
Innovation  Research  (SBIR))  award 
made  piu^uant  to  FAR  subpart  19.5. 

(5)  Code  E— Labor  surplus  area  set- 
aside.  Report  this  code  for  a  labor 
siuplus  area  set-aside  award  made 
pursuant  to  FAR  subpart  20.2. 

(6)  Code  F— Tie-bid  preference. 
Report  this  code  for  all  tie-bid 
preference  awards  (see  FAR  19.202-^) 
made  pusuant  to  FAR  subpart  19.5. 

(7)  Code  H— No  preference  program. 
Report  diis  code  if  the  award  is  not 
made  pursuant  to  a  preference  program, 
or  if  the  preference  program  is  not  listed 
above. 

(nn)  Item  35— Advisory/Assistance 
services  contract  (1  position).  Enter  "Y" 
(yes)  or  "N"  (no)  to  indicate  whether  the 
contract  is  for  advisory  and  assistance 
services  (formeriy  known  as  consulting 
services). 

(00)  Item  36— Support  services  type 
contract  (1  position).  Enter  "Y"  (yes)  or 
"N"  (no)  to  indicate  whether  the 
contract  is  for  support  services. 
Compare  the  following  explanations 
with  the  procurement  in  question  in 
determining  how  to  code  this  item: 

(1)  In-house  contract  support — (i) 
Provides  a  service  to  the  installation;  (ii) 
Is  performed  on  or  near  the  installation; 
(iii)  Is  continuous  in  nature:  (iv)  Is  not 
provided  by  the  prime  product 
development  contractor  when  the  work 
is  for  the  purpose  of  fulfilling  the  prime 
contract; 

(v)  Is  characterized  as  that  support 
necessary  because  of  the  on-  or  near- 
site  population  and  activated  facilities 
(housekeeping  maintenance  and 
operation  function)  and  the  effort 
necessary  to  support  the  research, 
development,  or  test  efforts  the 
installation  performs  in-house;  and  (vi) 
Excludes — (A)  Construction,  alteration, 
and  repair;  (B)  Purchase  and  incidental 
services;  (C)  Prime  product  development 


contracts;  (D)  Operations  support 
contracts;  and  (E)  Tenants. 

(2)  Operations  support  contracts.  This 
is  work  performed  on-  or  near-site 
because  of  the  location  of  major 
operations  facilities.  (This  is  Uie  effort 
associated  with  carrying  out  mission 
operations;  it  is  done  on-site  because 
that  is  where  the  supported  facility  is— a 
launch  pad,  mission  control  center,  or 
tracking  station.)  Tracking  operations 
support  contractors  are  subdivided  as 
on-site  (at  or  near  GSFC  or  JPL)  or  off- 
site. 

(i)  Operations  support  contractors  are 
restricted  to  major  national  operations 
facilities  and  the  following  foreign  and 
domestic  trackmg  network  stations:  (A) 
JPL-Mission  Control  Center  (DSN);  (B) 
Goldstone;  (C)  Mesa  Antenna  Range:  (D) 
JSC-Mission  Control  Center  (MSF);  (E) 
GSFC-Mission  Control  Center  (STDN); 
(F)  Worid-Wide  Network  Tracking 
Stations;  (G)  OTDA-Operations  Funded 
Support;  (H)  KSC-Launch  Complex  39 
and  related  support  facilities. 

(ii)  Operations  support  includes 
support  funded  by  STS  operations  at 
MSFC,  KSC  and  JSC. 

(3)  Purchased  and/at  incidental 
services. 

(i)  Purchased  services  are  those 
obtained  by— (A)  Delivery  orders 
against  Federal  Supply  Schedules;  (B) 
Purchase  orders;  (C)  Blanket  purchase 
agreements;  or  (D)  Basic  ordering 
agreements  not  exceeding  $25,000  per 
order. 

(ii)  Incidental  services  are — (A) 
Described  in  terms  of  the  labor  required 
to  perform  the  services;  (B)  Procured 
from  vendors  that  provide  similar 
services  to  the  local  community;  (C) 
Those  for  which  the  vendor  provides  all 
or  a  substantial  amount  of  the  capital 
Investment  required  to  perform  the  work 
under  the  conti-act;  and  (D)  Rendered 
imder  small  contracts  generally  not 
exceeding  four-to-five  staff-years  per 
year. 

(pp)  Item  37— Cost  Accounting 
Standards  clause  (1  position).  Enter  "Y" 
(yes)  or  "N"  (no)  to  indicate  whether  the 
contract  contains  the  Cost  Accounting 
Standards  clause  (see  FAR  30.201-4). 

(qq)  Item  38— New  technology  or 
patent  rights  clause  (1  position).  Enter 
"Y"  (yes)  or  "N"  (no)  to  indicate 
whether  a  new  technology  or  patent 
rights  clause  is  included  in  the  contract 
(See  1827.373.)  A  "Y"  entry  for  contracts 
with  small  businesses,  non-profit 
organizations,  and  educational 
institutions  will  indicate  a  patent  rights 
clause.  A  "Y"  entry  for  contracts  with 
large  businesses  will  indicate  a  new 
tet^ology  clause. 


(rr)  Item  39— Subcontracting  program 
plan  (1  position).  Enter  "T '  (yes)  or  "N" 
(no)  to  indicate  whether  the  contract 
contains  a  subcontract  plan  requiring 
the  contractor  to  furnish  the  information 
prescribed  on  Standard  Forms  294  and 
295  (see  1804.674  and  FAR  19.702).  Enter 
"W  (waiver)  when  there  are  no 
subcontracting  opportunities,  for 
contracts  performed  entirely  outside  the 
United  States,  and  for  GSA  Federal 
Supply  Schedule  contracts  containing 
plans.  Use  Code  "Y"  for  corporate  plans 
with  individual  contract  goals. 

(ss)  Item  40—SBIR  award  (1  position). 
Enter  Code  "N"  (no)  if  the  contract 
action  is  not  in  support  of  the  Small 
Business  Innovation  Research  (SBIR) 
Program  (Pub.  L  97-219).  Enter  Code  "1" 
if  the  contract  action  is  related  to  a 
Phase  I  contract  in  support  of  the 
program.  Enter  Code  "2"  if  the  contract 
action  is  related  to  a  Hiase  II  contract  in 
support  of  the  program. 

(tt)  Item  41 — Woman-owned  small 
business  (1  position).  Enter  "Y"  (yes)  or 
"N"  (no)  to  indicate  whether  the 
business  concern  is  a  woman-owned 
small  business  (see  FAR  subpart  19.9). 

(uu)  Item  42— Contract  for  foreign 
govemmeat  or  international 
organization.  Enter  "Y"  (yes)  if  a  foreign 
government  or  international 
organization  is  bearing  any  part  of  the 
cost  of  thjB  action.  Otherwise,  enter  "N*' 
(no). 

(w)  Item  43— Management  reporting 
requirements  (MRR):  correlated  cost 
and  performance  data  reporting  (1 
position).  Enter  one  of  the  following 
codes  (see  NHB  9501.2): 


Code 

1 1          -.  Reporting  required. 

N 

2 

3 

4 

8 

6 

NoTM  rBQuired. 

NASA  Form  533M  only. 

NASA  Forms  533M  and  S33a 

NASA  Forma  533M  and  533P. 

NASA  Fonns  533l>  and  5330. 

NASA  Forme  533M,  533P,  and  S33a 

(ww)  lUm  44— Management  reporting 
requirements  (MRR):  property  and 
space  hardware  reporting  (1  position). 
Enter  one  of  the  following  codes  (see 
FAR45.5qfr-ll): 


Code 

Reporting  required 

N 

2 

3 

NASA  Fonii  lOia  wWwul  apace  hard- 
ware. 
NASA  Font)  1018.  wHh  space  hardware. 

(xx)  Item  45— Trade  data  (3  blocks). 
(1)  First  block — number  of  bidders 
offering  foreign  item  (1  position).  Enter 
one  nimieric  code  (0-9)  to  indicate  the 
number  of  firms  that  offered  foreign  end 


products.  An  entry  Is  required 
regardless  of  whether  the  Buy  American 
Act  is  invoked  or  not  If  none,  enter  "0". 
If  9  or  more,  enter  "9". 

(2)  Second  block— Percent  difference 
(2  positions).  If  the  evaluation  factor 
under  the  Buy  Aiherican  Act  is  used  and 
results  in  an  award  to  a  firm  offering  a 
domestic  product  enter  the  percentage 
difference  between  the  award  price  and 
that  of  the  low  firm  offering  a  foreign 
end  product  computed  before 
application  of  the  Buy  American  Act 
differential,  i.e..  the  difference  divided 
by  the  price  of  the  low  firm  offering  a 
foreign  end  product  Enter  the 
percentage  as  a  whole  ntunber.  If  the 
evaluation  factor  under  the  Buy 
American  Act  is  not  used,  enter  "00". 

(3)  Third  block— Country  of 
manufacturer  (2  positions).  If  the 
product  is  mantifactured,  mined,  or 
grown  \n  the  United  States  (the  SO  states 
and  the  District  of  Columbia)  or  the 
service  is  performed  by  a  U.S. 
contractor,  enter  "US".  If  the  product  is 
manufactured,  mined,  or  grown  in  a 
foreign  country,  enter  the  code  from 
FIPS  PUB  10-3  of  that  counti7/area.  In 
the  case  of  a  service,  if  the  service  is 
performed  by  a  foreign  contractor,  enter 
the  code  from  FIPS  PUB  10-3  of  that 
coimtiy/area.  This  publication  may  be 
obtained  from  the  Headquarters  Office 
of  Prociu-ement  Proc\u«ment 
Management  Division  (Code  HM). 

(yy)  Item  46— Demonstration  test 
program  (1  position).  Enter  "Y"  or  "N" 
to  indicate  whether  the  award  is  a  new 
contract  awarded  to  a  U.S.  business 
concern  as  a  result  of  a  solicitation 
issued  on  or  after  January  1, 1989,  under 
the  Small  Business  Competitiveness 
Demonstration  Program  (see  FAR 
subpart  19.10  and  NFS  18-19.10).  This 
item  must  be  completed  for  awards  to 
large  businesses  as  well  as  for  awards 
to  small  businesses. 

(zz)  Item  47— Emerging  small  business 
(1  position).  Complete  this  item  only  if 
Item  46  is  coded  "Y."  Enter  "Y"  or  "N" 
to  indicate  whether  the  contractor 
represents  that  it  is  an  emerging  small 
business  concern  (see  FAR  19.1002  for 
definition  of  emerging  small  business). 

(aaa)  Item  48— Emerging  small 
business  reserve  award  (1  position). 
Complete  this  item  only  if  Item  47  is 
coded  "Y."  Enter  "Y"  or  "N"  to  indicate 
whether  the  contract  award  was 
reserved  for  emerging  small  business 
concerns. 

(bbb)  Item  49— Size  of  small  business 
(1  position).  Complete  this  item  only  if 
Item  46  is  coded  "Y"  and  the  award  is  to 
a  small  business.  Enter  the  code  that 
corresponds  to  the  range  of  the  ntunber 
of  employees  or  the  range  of  the  average 
aimual  gross  revenue  for  the  small 


business  contractor  receiving  the  award 
as  represented  by  the  contractor  in 
response  to  the  solicitation. 

(ccc)  Item  50— Effective  date.  Enter 
the  year,  month,  and  day  (two  numerics 
each)  of  the  contract's  effective  date. 

(ddd)  Item  51 — Security  code  (1 
position).  Enter  "Y"  or  "N"  to  Indicate 
whether  Defense  Industrial  Security 
clearances  are  required  diuing  contract 
performance. 

(eee)  Item  52— Equipment  code  (1 
position).  Enter  "Y"  or  "N"  to  indicate 
whether  the  contract  will  involve 
government  furnished  or  contractor 
acquired  property. 

(fff)  Item  S3— Administrator  code  (3 
positions).  Enter  the  code  which 
identifies  the  individual  at  the 
contracting  installation  responsible  for 
administration  of  the  contract 

(ggg)  Item  54— Contracting  officer 
code  (3  positions).  Enter  the  code  wdiich 
identifies  the  contracting  officer 
assigned  to  the  contract 

(hhh)  Item  55— Negotiator  code  (3 
positions).  Enter  the  code  which 
identifies  the  individual  responsible  for 
negotiating  the  contract 

(iii)  Item  56—COTR  name  (15 
positions).  Enter  the  name  of  the 
Contracting  Officer's  Technical 
Representative  (COTR)  for  the  contract 

Ojj)  Item  57— Organization  code  (5 
positions).  Enter  the  organization  code 
for  the  responsible  technical 
organization  for  which  the  contract  has 
been  awarded. 

(kkk)  Item  56— Contract  fund  code  (1 
position).  Enter  the  appropriate  code  to 
indicate  whether  the  contract  is  fully 
funded,  incrementally  funded,  or 
imfunded. 

(Ill)  Item  ^—Reason  not  small 
business  (2  positions).  Enter  the 
appropriate  two  digit  code  to  identify 
the  reason  the  contract  was  not 
awarded  to  a  small  business  concern. 

(mmm)  Item  60— Center  unique.  This 
field  may  be  used  at  the  discretion  of 
individual  centers  to  collect  data  not 
elsewhere  reported  on  the  form  [e.g., 
taxpayer  identification  numbers). 
Otherwise  leave  this  item  blank. 

(mm)  Item  61— Cancellation  date  (6 
positions).  If  it  is  necessary  to  cancel  a 
previously  executed  modification,  enter 
the  year,  month,  and  day  (two  numerics 
each)  of  such  cancellation. 

(ooo)  Item  62— Total  contract  value 
including  options.  Enter  the  definitized 
contract  vsdue  (including  maximum 
potential  fee  or  profit)  plus  the  value  of 
any  options  (including  maximtmi 
potential  fee  or  profit)  available  in  the 
contract  Round  entries  to  the  nearest 
whole  dollar. 
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PART  1815-CONTRACT1NQ  BY 
NEGOTIATION 


PART  181»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 


1832.908    Contract  clauMS, 
(a)  When  a  clause  at  FAR  52.232-25, 
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(ppp)  Item  63— Estimated  cost  or  fixed 
price  111  positions).  Enter  the  estimated 
cost  or  fixed  price  for  alt  new  awards. 
For  modifications,  enter  only  the 
increase  or  decrease  effected  by  the 
respective  modification.  For  cost- 
reimbursement  contracts,  enter  the 
estimated  cost,  exclusive  of  fee.  For 
fixed-price  contracts,  enter  the  total 
fixed  price,  including  the  negotiated 
profit.  For  time-and-materials  and  labor- 
hour  contracts,  enter  the  total  estimated 
contract  price,  including  profit.  Round 
all  entries  to  the  nearest  whole  dollar. 
Do  not  report  amounts  for  priced  options 
that  have  not  been  exercised  in  this 
field. 

(qqq)  Item  64— Fee  (11  positions).  This 
item  pertains  to  cost-reimbursement 
contracts  only.  For  new  awards,  enter 
the  definitized  negotiated  fee,  broken 
down  into  the  types  of  fee  indicatd  on 
the  form.  For  modifications,  enter  only 
the  increase  or  decrease  effected  by  the 
respective  modification.  For  incentive 
contracts,  enter  the  target  fee.  For 
award-fee  contracts,  enter  the  base  fee, 
the  maximum  available  award  fee.  Also 
enter  the  total  of  the  different  types  of 
fees  reported.  Round  entries  to  the 
nearest  whole  dollar. 

(rrr)  Item  65— Action  obligation.  Enter 
the  dollar  amount  obligated  (increase  or 
decrease)  of  the  reported  action.  Report 
obligations  for  cost  and  fee  separately 
and  enter  the  total  obligations  reported. 
Round  entries  to  the  nearest  whole 
dollar. 

(sss)  Item  66— Funded  through  date  (6 
positions).  For  incrementally  ^nded 
contracts,  enter  the  date  throu^  which 
the  contract  ia  funded. 

1804.671-5    [Removed] 
g.  Section  1804.671-5  is  removed. 

PART  1808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  1808.3— (Amended] 

e.  Section  1808.304-573  is  added  to 
read  as  follows: 

1808.304-573    Authorization  for 
procurement  of  wellhead  natural  gas. 

Acquisition  of  wellhead  natural  gas 
and  interstate  transportation  of  the 
natural  gas  to  locally  franchised 
distributicm  utility  companies'  receipt 
points  (city  gate)  is  considered  the 
procurement  of  supplies  rather  than  the 
procurement  of  public  utility  services 
described  in  FAR  subpart  8.3.  Therefore, 
wellhead  natural  gas  and  interstate 
transportation  of  such  gas  should  be 
obtained  directly  by  NASA  under 
applicable  authorities  and  FAR 
procedures  govnmiilg  the  acquisition  of 


supplies.  Redelivery  of  the  gas  from  the 
city  gate  to  the  NASA  facility  ia 
considered  a  utility  service  since  it  is 
provided  only  by  the  locally  franchised 
utility.  GSA  is  responsible  for  obtaining 
an  appropriate  contract  for  the 
redelivery  service  in  accordance  with 
FAR  8.304. 

PART  1813-8MALL  PURCHASE  AND 
OTHER  SIMPUFIEO  PURCHASE 
PROCEDURES 

7.  Subpart  1813.71  is  added  to  read  as 
follows: 

Subpart  1813.71— Cidifit  Cards 

1813.71(n  Scope  of  subpart. 

1813.7102  Applicability. 

1813.7103  Limitations. 

1813.7104  Cardholders. 

1813.7105  Approving  officials. 

1813.7106  CXDTR. 

1813.7107  Administrative  office  contacL 

Subpart  1813.71— Credit  Cards 

1813.7101  Scope  of  subpart 

This  subpart  authorizes  the  use  of  the 
U.S.  Government  Credit  Card.  (See 
1870.4  for  NASA  procedures  under  the 
NASA  Credit  Card  System.) 

1813.7102  Applicability. 

This  subpart  applies  to  installations 
that  have  elected  to  participate  in  the 
credit  card  program  by  issuing  a 
delivery  order  under  the  contract  for 
Govemmentwide  Commercial  Credit 
Card  Service  awarded  by  the  General 
Services  Administration,  Federal  Supply 
Service. 

1813.7103  Limitations. 

To  use  the  GSA  schedule  contract,  an 
installation  must  take  the  following 
actions  before  issuing  a  delivery  order 

(a)  Designate  cardholders,  approving 
officials,  a  Contracting  Officer's 
Technical  Representative  (COTR),  an 
Administrative  Office  Contact,  and  a 
Financial  Management  Office  Contact 

(b)  Establish  procedures  for  covering 
the  contractor's  administrative  fee. 

1813.7104  Cardholders. 

(a)  Designation.  The  Procurement 
Officer  shall  determine  the  number  of 
cardholders  to  be  authorized  at  the 
installation  and  shall  designate 
individual  cardholders  based  on 
installation  nomination  procedures.  The 
Procurement  Officer  shall  issue  a 
delegation  of  authority  to  each 
cardholder  specifying  the  authority 
being  delegated  and  any  limitation  on 
the  authority. 

(b)  Single  purchase  limits.  The 
authority  delegated  to  a  cardholder  shall 
not  exceed  the  small  purchase  limit  in 


FAR  13.00a  This  authority  is  the  limit 
for  a  single  purchase,  which  may  include 
multiple  items  as  part  of  the  same 
transaction. 

(c)  Limitation  on  designations. 
Cardholders  with  authority  for 
plirchases  above  the  imprest  fund  limit 
in  1813.404(a)  shall  be  warranted 
contracting  officers  appointed  under 
subpart  1801.8. 

(d)  Training.  Cardholders  with 
purchase  authority  above  the  imprest 
fund  limit  shall  have  completed  formal 
training  required  by  1801.603- 
2(e)(l)(iii)(A).  The  Procurement  Officer 
shall  assign  a  contracting  officer  or 
other  procurement  person  to  provide 
eight  hours  of  on-the-job  orientation  and 
training  for  other  cardholders. 

(e)  Review.  The  Procurement  Officer 
shall  establish  a  system  for  periodic 
review  of  the  credit  card  transaction 
process,  including  a  review  of  a  sample 
of  purchases,  to  ensure  that  proper 
purchasing  procedures  are  being 
followed  and  that  internal  controls  to 
avoid  fraud,  waste,  and  abuse  are 
effective. 

1813.7105  Approving  officials. 

Unless  installation  procedures 
otherwise  provide  for  their  designation, 
the  Procurement  Officer  shall  designate 
approving  officials.  The  approving 
official  should  be  the  cardholder's 
supervisor  or  a  higher  level  individual. 
A  cardholder  may  not  be  an  approving 
oflRcial  for  purchases  made  by  the 
cardholder  or  the  cardholder's 
supervisor. 

1813.7106  COTR. 

The  Procurement  Officer  shall  appoint 
a  COTR  and  notify  GSA  of  the 
appointment. 

1813.7107  Administrative  office 
contacL 

The  Procurement  Officer  shall  appoint 
an  installation  Administrative  Office 
Contact  (who  may  be  the  COTR). 

PART  1814— SEALED  BIDDING 

Subpart  1814.2— (Amandad) 

9.  Sections  1814.202  and  1814.202-7 
are  added  to  read  as  follows: 

1814.202    General  rules  for  solicitation 
of  bids. 

1814.202-7   Facsimile  bids. 

Before  issuance  of  the  solicitation, 
NASA  procurement  officers  may,  by 
written  determination  and  without 
power  of  redelegation,  authorize  the  use 
of  facsimile  bids  for  individual 
procurements. 


PART  ISIS-CONTRACnNQ  BY 
NEGO'HATION 

10.  Section  1815.402  is  added  to  read: 

1815.402    General. 

Before  issuance  of  the  solicitation, 
NASA  procurement  officers  may,  by 
written  determination  and  without 
power  of  redelegation,  authorize  the  use 
of  facsimile  proposals  for  individual 
procurements. 

1815.805-5    [Amended/ 

11.  In  section  1815.805-5,  paragraph 
(e),  the  citation  "1815.805-5(a)(l)"  is 
revised  to  rsad  "1815.805-5(a)." 

1815904    [Removed/ 

12.  Section  1815.904  is  removed. 

PART  1817— SPECIAL  CONTRACTINQ 
METHOD 

SUBPART  i817.2-(Amended] 

13.  Section  1817.200  is  revised  to  read 
as  foUowsd 

1817.200   Scope  of  subpart 

As  authorized  at  FAR  17.20a  FAR 
subpart  17.2  shall  apply  to  all  NASA 
contracts,  unless  otherwise  stated  at 
1817.204(a). 

14.  Section  1817.204(a)  is  revised  to 
read  as  follows: 

1817.204    Contracts. 

(a)  The  5-year  limitation  (basic  plus 
option  periods)  set  forth  in  FAR 
17.204(e)  shall  apply  to  all  NASA 
contracts  regardless  of  type,  except 
contracts  for  automatic  data  processing 
(ADP)  equipment  systems  and  related 
software  development,  maintenance, 
and  services;  and  contracts  for 
telecommunications  equipment  and 
services.  In  addition  to  these  exclusions, 
the  5-year  limitation  is  not  applicable  to 
contracts  for  which  the  time  needed  to 
design,  manufacture,  and  deliver  the  end 
item  of  hardware  is  greater  than  five 
years.  Deviations  from  the  5-year 
limitation  policy  require  that: 

(1)  The  extended  years  can  be 
reasonably  priced,  and 

(2)  A  persuasive  case  (other  than 
resources  problems]  can  be  made  for 
exceeding  five  years. 

(Example:  Some  specific  program  event 
will  occur  at  or  near  the  end  of  the  total 
contract  period  and  a  competition  and 
potential  change  of  contractor  would  t)e 
unacceptably  disruptive  or  inefficient,  or 
some  other  programmatic  considerations 
dictate  a  longer  period.) 


PART  181»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1819.5-{Amandad] 

15.  Section  1819.501  is  revised  to  read 
as  follows: 

1819.501    General. 

The  Small  Business  Specialist:  (a) 
May  make  certain  set-aside 
recommendations;  (b)  Is  responsible  for 
reviewing  those  procurements  not  set 
aside;  and  (c)  Is  responsible  for  taking 
action  in  accordance  with  FAR 
19.506(b). 

1819.505   [Amended/ 

16.  Section  1819.505,  paragraph  (a),  is 
amended  by  removing  the  citation  "(see 
1819.501(b))". 

PART  1832-CONTRACT  FINANCING 

Subpart  1832.7— {Amended] 

17.  In  section  1832.702-70,  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

1832.702-70    NASA  policy 
*        *     ,  *        *        ♦ 

(d)  Waiver  of  any  of  the  conditions  set 
forth  in  paragraphs  (a),  (b).  and  (c)  of 
this  section  shall  be  submitted  for 
approval  to  the  installation  procurement 
officer.  Concurrence  of  the  installation 
Comptroller  must  be  obtained  on  all 
requests  prior  to  approval  by  the 
procurement  officer.  The  procurement 
officer  shall  maintain  a  record  of  all 
such  approvals  during  the  fiscal  year 
and  submit  a  summary  report  to  the 
Headquarters  Financial  Management 
Division  (Code  BFC)  by  October  31.  The 
report  will  include:  contract  number, 
description  and  type;  dollar  value; 
amount  of  funds  initially  available;  and 
the  reason(s]  for  the  waiver. 

18.  Subpart  1832.9  is  revised  to  read  as 
follows: 

Subpart  1832.9 — Prompt  Payment 

1832.903    Policy. 
1832.908    Contract  clauses. 
1832.970    Payments  to  Canadian  Commercial 
Corporation. 

Sul>part  1832.9— Prompt  Payment 

1832.903    Policy. 

As  authorized  at  FAR  32.903, 
payments  for  contracts  (other  than 
Fixed-Price  Architect-Engineer 
Contracts.  Construction  Contracts,  and 
contracts  for  meats,  perishables  and 
dairy  products]  with  the  Canadian 
Commercial  Corporation  (CCC)  shall  be 
made  earlier  than  the  standard  contract 
payment  due  dates. 


1832.908    Contract  claunes. 

(a)  When  a  clause  at  FAR  52.232-25. 
52.232-26  or  52.232-27  is  used,  the  clause 
at  FAR  52.232-28  shall  be  used  as 
authorized  by  FAR  32.g08(d),  modified 
by  deleting  the  words  "and  contract 
number"  from  paragraph  (d).  The 
following  paragraph  shall  be  inserted  in 
the  clause  as  (b)(4)  in  lieu  of  the  FAR 
paragraph  at  that  location: 

(4)  The  Contractor  shall  submit  a  Standard 
Form  3681  to  the  installation  awarding  this 
contract  If  a  Standard  Form  3881  previously 
sulmitted  to  the  installation  awarding  this 
contract  is  still  valid,  resubmittal  is  not 
necessary,  unless  requested  by  NASA. 

(b)  When  the  clause  at  FAR  52.232-25. 
Prompt  Payment,  is  used  in  contracting 
with  the  CCC  subject  to  the  conditions 
at  1832.970— 

(1)  The  number  "17"  shall  be  used  in 
lieu  of  "30"  in  paragraphs  (a)(2Ki)  and 
(a)(2)(ii)  of  the  clause;  and 

(2)  The  number  "17th"  shall  be 
inserted  in  paragraph  (b)(2)  of  the 
clause. 

1832.970    Payments  to  Canadian 
Commercial  Corporation. 

For  contracts  with  the  Canadian 
Commercial  Corporation  subject  to  the 
policy  at  1832.903,  as  authorized  by  FAR 
32.903.  the  phrase  "the  17th  day"  shall 
be  used  in  lieu  of  "the  30th  day"  only  in 
FAR  Subpart  32.9  at  FAR  32.905(a)(1). 
FAR  32.905(a)(2)  and  FAR  32.906(a). 

PART  18S2— SOUCfTA-nON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

19.  Part  1852  is  amended  as  set  forth 
below: 

1852.227-70   [Amended] 

a.  In  the  clause  of  section  1852.227-70. 
paragraph  (b)(l)(i),  the  citation  "(43 
U.S.C.  2457(a))"  is  revised  to  read  "(42 
U.S.C.  2457(a))". 

b.  Section  1852.227-84  is  revised  to 
read  as  follows: 

1852.227-84    Patent  Rights  Clauses. 

The  contracting  officer  shall  insert  the 
following  provision  as  prescribed  in 
1827.373(f): 

Patent  RighU  ClausM  (December  1989) 

This  solicitation  contains  the  patent  rights 
clauses  of  FAR  S2.227-11  (as  modified  by  the 
NFS)  and  NFS  1852.227-70.  If  the  contract 
resulting  from  this  solicitation  is  awarded  to 
a  small  business  or  nonprofit  organization, 
the  clause  at  NFS  1852.227-70  shall  not  apply. 
If  the  award  is  to  other  than  a  small  business 
or  nonprofit  organization,  the  clause  at  FAR 
52.227-11  shall  not  apply. 
(End  of  Provision) 
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1852.250-72   [Amended/ 
c.  In  section  1852.250-72  introductory 


(i)  NASA  Form  667,  Report  on  NASA 
Subcontracts.  NASA  Form  667, 
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operational  information  from  numerous 
sources  in  a  user-oriented  document. 
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Acquisitioa  Regulation  (FAR),  the  NASA 
FAR  Supplenent  (NFS)  end  that*  proosdurM. 

2.  Definitions 


ManagciiMnt  Office,  and  liw  OOTTR.  East 
approving  official  shall  astabliah.  aftar 
coofdiiiation  with  tha  Administrativa  Office 

Ciimtmtit   a  Iviilastarw  timif  tnr  aank 


contraelar  ia  order  to  notify  the  cootractor 
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1852.250-72   [Amended] 

c.  In  section  1852.250-72  introductory 
text  the  citaUon  "1852.403-3(b)"  Is 
revised  to  read  "1852.403-370(b)." 

PART  1S53-FORMS 

Subpart  1853.2-(Ain«ndad] 

20.  Section  1853.204-70  is  revised  to 
read  as  follows: 

1853.204-70    General  (NASA  Forms  507, 
507 A.  507B.  507G,  507M.  533M,  533P. 
533Q,  667. 1098. 1356. 1611,  and  1612  and 
DD  Form  1593). 

(a)  NASA  Form  507,  Individual 
Procurement  Action  Report  (New 
Awards).  NASA  Form  507,  prescribed  at 
1804.671-4.  shall  be  used  to  provide 
acquisition  records  and  statistics  for 
new  awards. 

(b)  NASA  Form  507A.  Individual 
Procurement  Action  Report  (New 
Awards)  Supplement  A.  NASA  Form 
507 A,  prescribed  at  1804.671-4,  shall  be 
used  to  provide  additional  data  to  that 
provided  on  the  NASA  Form  507  for  new 
awards. 

(c)  NASA  Form  507B,  Individual 
Procurement  Action  Report  Supplement 
B.  NASA  Form  507B,  prescribed  at 

1804.674,  shall  be  used  to  provide 
contract  cost,  fee,  and  obligation  data 
for  new  awards  and  modifications. 

(d)  NASA  Form  5070.  Individual 
Procurement  Action  Report  (Grants/ 
Orders).  NASA  Form  507G,  prescribed 
at  1804.671-4,  shall  be  used  to  provide 
acquisition  records  and  statistics  for 
grants,  agreements,  intragovemmental 
awards,  and  orders  against  Federal 
Supply  Schedule  contracts. 

(e)  NASA  Form  507M,  Individual 
Procurement  Action  Report 
(Modifications).  NASA  Form  507M. 
prescribed  at  1804.671-4,  shall  be  used 
to  provide  acquisition  rec(»ds  and 
statistics  for  modifications  to  contracts, 
grants,  agreements,  intragovemmental 
awards,  and  orders  against  Federal 
Supply  Schedule  contracts. 

(f)  NASA  Form  S33M.  Monthly 
Contractor  Financial  Management 
Report  NASA  Form  prescribed  at 

1804.675,  shall  be  used  when  financial 
management  reporting  is  required. 

(g)  NASA  Form  533P.  Monthly 
Contractor  Financial  Management 
Performance  Analysis  Report  NASA 
Form  533P,  prescribed  at  1804.675,  shall 
be  used  when  monthly  performance 
analysis  reports  are  required. 

(h)  NASA  Form  533Q,  Quarterly 
Contractor  Financial  Management 
Report  NASA  Form  533Q,  prescribed  at 
1804.675,  shall  be  used  when  quarterly 
cost  projection  reports  are  required. 


(i)  NASA  Form  667,  Report  on  NASA 
Subcontracts.  NASA  Form  667. 
prescribed  at  1804.672,  shall  be  used  by 
contractors  to  submit  information  to 
NASA  on  each  subcontract  or 
subcontract  modiHcation  over  $10,000. 

(j)  NASA  Form  1098.  Checklist  for 
Contract  Award  File  Content  NASA 
Form  1098,  prescribed  at  1804.803-71, 
shall  be  used  as  a  guide  in  compiling 
contract  Tiles  and  shall  accompany 
contracts  and  supplemental  agreements 
submitted  to  Headquarters  for  approval. 

(k)  NASA  Form  1356,  CASE.  Report 
on  College  and  University  Projects. 
NASA  Form  1356,  prescribed  at 
1804.7202.  shall  be  used  to  report 
information  applicable  to  colleges  and 
universities. 

(1)  NASA  Form  1611,  Contract 
Completion  Statement  NASA  Form 
1611,  prescribed  at  1804.804-2,  shall  be 
used  for  closeout  of  contract  Hies  by  an 
office  other  than  the  one  administering 
the  contract. 

(m)  NASA  Form  1612,  Contract 
Closeout  Checklist  NASA  Form  1612, 
prescribed  at  1804.804-5,  shall  be  used 
for  contract  closeout  when  the  NASA 
contracting  office  retains  contract 
administration. 

(n)  DOD  Form  1593.  Contract 
Administration  Completion  Record.  DD 
Form  1593,  prescribed  at  1804.804-5, 
shall  be  used  for  closeout  when  the 
NASA  contracting  office  retains 
contract  administration. 

PART  1870-NASA  SUPPLEMENTARY 
REGULATIONS 

21.  Subpart  1870.4  is  added  to  read  as 
follows: 

SubfMrt  187a4— NASA  CradK  Card  Systsffl 

1870.401    Purpose. 

187a402    System  content. 

187a403    NASA  procedures  for  the  credit 

card  system. 
Appendix  I  to  1870.403    NASA  Procedures 

for  using  the  Govemmentwide  Commerical 

Credit  Card  Service. 

Subpart  1870.4    NASA  CradR  Card 
Syatam 

1870.401  Purpose. 

The  NASA  credit  card  system 
provides  a  means  for  using  credit  cards 
for  small  purchases. 

1870.402  System  content 

(a)  The  regulations  governing  the  use 
of  credit  cards  are  set  forth  at  1813.7104. 

(b)  The  system  contains  specific 
procedures  for  use  by  procurement 
personnel  and  by  the  wide  range  of 
individuals  who  participate  in  the  credit 
card  program.  These  procedures 
integrate  diverse  regulatory  and 


operational  information  from  numerous 
sources  in  a  user-oriented  document. 

1870.403    NASA  procedures  for  the 
credit  card  system. 

(a)  Credit  card  procedures  are 
prescribed  by  Appendix  I  to  this  section 
1870.403. 

(b)  NASA  may  reprint  Appendix  I  as  a 
separate  document,  provided  the 
foUowing  conditions  are  met: 

(1)  The  issuance  date  ("cover  date")  of 
the  procedures  shall  be  the  date  of  the 
NASA  FAR  Supplement  version  from 
which  the  text  is  extracted. 

(2)  With  the  exception  of  availability, 
distribution  and  other  special  prefatory 
notices,  any  subsequent  modiHcation  in 
the  text  shall  be  preceded  by  a  change 
to  the  NASA  FAR  Supplement  1870.403. 
Appendix  L 

(3)  The  following  notice  shall  be 
included  in  the  prefatory  material  of  the 
Handbook: 

Important  Notice 

These  procedures  are  a  separately  bound, 
verbatim  version  of  NASA  FAR  Supplement 
(NFS)  (48  CFR  1870.403)  Section  1870.403, 
Appendix  I.  Reference  to  other  parts  of  the 
Federal  Acquisition  Regulation  (FAR)  and  the 
NFS  will  be  required  for  complete  coverage 
of  all  procurement  aspects.  NASA  reserves 
the  right  to  make  changes  to  NFS  1870.403, 
Appendix  I,  without  issuing  a  new  edition  of 
these  procedures.  In  the  event  of  apparent 
conflict  between  these  procedures  and  the 
NFS.  the  NFS  shall  govern. 

Appendix  I  to  1870.403 

NASA  Procedures  for  Using  the 
Govemmentwide  Commercial  Credit  Card 
Service 

1.  Introduction 

(a)  At  the  request  of  the  Office  of 
Management  and  Budget  (OMB).  the  General 
Services  Administration  (GSA),  Federal 
Supply  Service  (FSS)  awarded  a  single 
schedule  contract  (Federal  Supply  Schedule 
No.  OOCC  6150,  Industrial  Group  615,  IG 
Class  6153)  for  Govemmentwide  commercial 
credit  card  service  to  Rocky  Mountain 
BankCard  System,  Inc.  (contractor).  The 
contract  is  intended  to  provide,  at  the  request 
of  federal  ordering  agencies, 
Govemmentwide  commercial  credit  cards 
and  associated  services  to  civilian  and 
military  Government  employees  for  the 
purpose  of  paying  for  purchases  made  for 
ofHdal  Government  purposes. 

(b)  These  procedures  are  designed  as  the 
NASA  supplement  to  the  "Instructions  for  the 
Use  of  the  U3.  Government  Credit  Card- 
distributed  to  the  cardholder  and  "Approving 
Official  Instructions  for  the  Use  of  the  U.S. 
Government  Credit  Card"  distributed  to  the 
approving  official  at  the  time  the  card  is 
issued.  In  the  event  these  procedures  conflict 
with  the  instructions  provided  by  the 
contractor,  these  procedures  take  precedent. 
All  purchases  that  will  be  paid  for  using  the 
card  shall  comply  with  the  Federal 


Acquisition  Rsgulatiaa  (FAR),  the  NASA 
FAR  Supplaaisnt  (NFS)  and  these  procadivM. 

2.  Definitions 

(a)  Adminhtratin  Office  Contact  The 
Administrative  Office  Contact  is  the  fiocal 
point  appointed  by  die  Procruement  Officer 
for  coordination  of  the  applications,  issuance 
and  destruction  of  cards,  establishment  of 
reports,  and  administrative  training. 

(b)  Approving  Official  The  approving 
official  is  the  parsoo  who  reviews  and 
approves  tha  cardholder's  monUily  statement 
of  purchases. 

(c)  CardhoUer.  The  cardholder  is  the 
individual  to  whom  a  card  is  issued.  The  card 
bears  this  cardholder's  name  and  may  only 
be  used  by  this  individual  to  pay  for 
authorized  U.S.  Government  purchases. 

(d)  Contractor.  The  contractor  is  tha 
organisation  that  will  maintain  all  accounts 
as  required  by  the  General  Services 
Administration  contract 

(e)  I.M.PA.C  I.M.P.AC..  which  is  printed 
on  all  cards  furnished  by  the  contractor, 
stands  for  "bitemational  Merchant  Purchase 
Authorization  Card."  These  initials  «vill  also 
appear  on  most  forms  provided  by  the 
contractor. 

(f)  Oral  Procedure.  Oral  procedure  means  a 
procedure  where  an  order  is  placed  or  a 
purchase  is  made  throu^  an  oral  agreement 
which  is  made  in  person  or  by  telephone  by 
providing  the  card  for  imprint  by  the  vendor 
or  the  card  aumlier  to  the  vendor.  No  %vritten 
purchase  order  or  contract  is  issued  by  the 
Govamneni  The  supplies  or  services  are 
provided  by  the  vendor  and  payment  is  made 
using  die  IJ4J>A.C. 

(g)  Statement  of  Account  The  Statement  of 
Account  is  a  monthly  listing  of  all  payments 
authorized  for  purchase  and  credits  made  by 
the  cardholder  and  billed  by  the  merchant. 

3.  Responsibilities 

(a)  Contractor.  The  contractor  will  issue 
cards  to  cardholders  and  send  out  monthly 
statements  to  cardholders,  approving 
officials,  and  financial  management  offices. 
The  contractor  tiriU  pay  merchants  in  a  timely 
manner  and  Drill  receive  reimbursement  from 
the  financial  management  office  of  each 
NASA  insUUation. 

(b)  Contraeting  Officer's  Technical 
Repreaentattre  (COTR).  The  COTR 
appointed  by  the  Procurement  Officer  wrill 
serve  as  the  liaison  between  the  installation 
and  the  contractor.  The  COTR  shall  oversee 
the  I.M.P.A.C  program  and  establish 
installation  guidelines.  The  COTR  shall 
establish  authorization  codes  for  controlling 
purchases.  Changes  to  dollar  limitations  or 
authorized  merchant  codes  must  be  approved 
by  die  COTR. 

(c)  Cardholder.  Each  cardholder  is  to 
reconcile  his/her  monthly  statement  and 
forward  the  reconciled  statement  to  his/her 
approving  official  Detailed  instructions  are 
included  in  paragraph  12  and  in  the 
cardholder  instructional  pamphlet 
"Instructions  for  the  Use  of  the  U.S. 
Government  Credit  Card."  issued  by  the 
contractor. 

(d)  Approving  Official  The  approving 
official  will  review  the  cardholder's  monthly 
statement  and  serve  as  liaison  with  the 
Administrativs  Office  Contact  the  Financial 


ManagenMBt  Office,  and  tfaa  OOTR.  Bacfa 
approving  official  shall  astabliak.  after 
coordination  with  tha  Adminiatrattv*  Of&oa 
Contact,  a  budgetary  limit  for  each 
cardholder's  monthly  purchaaas.  Tha 
approving  official  will  certify  the  cardholder's 
monthly  statements  and  ensure  that 
payments  are  for  purchases  which  are 
authorized  and  made  in  accordance  with 
FAR  and  NFS.  Detailed  instructions  are 
included  in  paragraph  12  and  in  the 
approving  official's  instructional  pamphlet 
"Approving  Official  Instructions  for  Use  of 
the  U.S.  Government  credit  card."  issued  by 
the  contractor.  The  approving  official  will 
also  assist  the  cardholder  in  resolving 
disputed  payments.  The  approving  official 
has  authority  to  direct  the  COTR  to  instruct 
the  contractor  to  cancel  a  card  at  any  time. 

(e)  Administrative  Office  Contact  The 
Administrative  Office  Contact  shall  establish 
a  budgetary  limit  for  each  office  that  does  not 
exceed  the  sum  of  the  approving  official's 
cardholders'  monthly  purchase  limits.  The 
Administrative  Office  Contact  in  conjnncti(Mt 
with  the  COTR,  shall  coordinate,  process  and 
monitor  resolution  of  all  disputed  pim:hases, 
credits  or  biUing  errors,  unless  the 
Procurement  Officer  designates  another 
individual  or  office  to  perform  this  function. 

(f)  Financial  Management  Office  Contact 
The  Financial  Management  Office  Contact 
shall  answer  the  contractor's  questions  about 
payment  of  monthly  statements. 

4.  Use  of  die  I.Mi>A.C 

(a)  The  I.MJ*A.C  may  be  used  to  pay  for 
small  purchases  made  in  accordance  with 
part  13  of  die  PAR  and  die  NFS.  It  may  also 
be  used  to  pay  for  orders  placed  against 
established  requirements  contracts  or  with 
established  sources  of  supply  (see  FAR  part 
8),  when  authorized  by  the  contract  or 
regulation  requiring  use  of  the  source. 
However,  Installation  stocks/inventories 
must  be  checked  for  availability  prior  to 
credit  card  purchase. 

(b)  The  LKLPA.C  can  be  used  to  pay  for 
supplies  or  services  acquired  using  oral 
solicitation  procedures.  It  may  also  be  used 
to  pay  for  supplies  or  services  that  are 
acquired  through  a  purchase  order  or  an 
individual  order  under  a  requirements 
contract  where  the  contract  specifically 
allows  such  payment  method.  Without 
exception,  the  I.M.P.A.C.  may  only  be  used  to 
pay  for  audiorized  U.S.  Government 
purchases. 

(c)  Under  no  circumstances  will  the 
LJMLPA.C.,be  used  for  cash  advances. 

5.  SeitCig  Up  the  LM.P.A.C  Account 

The  contractor  will  provide  the 
Administrative  Office  Contact  with  all  the 
necessary  application  forms  (cardholder, 
approving  official,  disputes,  destruction 
notice  etc.).  The  Administrative  Office 
Contact  will  distribute  the  forms  to  the 
selected  cardholders  and  approving  officials 
for  completion.  Upon  completion,  the 
Administrative  Office  Contact  shall  process 
and  forward  the  forms  to  the  contractor.  The 
card  will  be  mailed  tc  the  cardholder  within 
ten  working  days  after  the  application  is 
received  by  the  contractor.  When  the 
cardholder  receives  the  card,  he/she  must 
immediately  return  the  enclosed  notice  to  the 


contractor  fas  wdar  to  notify  iIm  oootnctor 
that  tha  card  has  bees  raoeivad.  The 
contractor  ia  capable  of  providing  various 
reports  to  awat  management  and 
■dministretiva  needs.  During  the  account 
setup  prooeaa.  the  Administrative  Office 
Contact  will  discuss  the  various  reports 
available  with  management  personnel  and 
submit  requirements  to  the  COTR. 

6.  Signature  Cards 

Whan  the  account  information  is  submitted 
to  the  Administrative  Office  Contact  a 
signature  card  must  be  completed  by  each 
approving  official  that  states  the  approving 
official  may  approve  the  accuracy  of  the 
Statement  of  Account  for  payment  The 
signature  card  will  be  forwarded  to  the 
appropriate  financial  management  office  after 
completion.  An  alternate  approving  official 
must  be  designated  to  avoid  statement 
processing  delays  and  late  payment 
penalties. 

7.  Dollar  Limits  Associated  With  the  Card 

Use  of  the  credit  card  by  a  cardholder  is 
subject  to  a  single  purchase  limit  a  monthly 
cardholder  hmit  and  a  monthly  office  limit 
The  purpose  of  these  dollar  limits  is  as 
follows: 

(a)  Single  Purchase  Limit  The  single 
purchase  limit  is  a  limitation  on  the 
procurement  authority  delegated  to  the 
cardholder.  This  limit  cannot  be  exceeded 
unless  a  revised  delegation  of  authority  is 
issued  by  the  Procurement  Officer  raising  tha 
limit  A  "single  purchase"  using  the  card  may 
include  multiple  items.  However,  no  single 
purchases  may  exceed  the  authorized  single 
purchase  limit  established  for  each 
cardholder.  The  appUcation  for  the 
cardholder  will  be  completed  in  accordance 
with  the  Purchase  Limit  Matrix  in  the  Federal 
Supply  Schedule  contract 

(b)  Monthly  Cardholder  Limit  The  monthly 
cardholder  limit  is  a  budgetary  limit  assigned 
by  the  approving  official.  The  approving 
official  shall  coordinate  with  the 
AdministiaUve  Office  Contact  when 
determining  a  monthly  limit  The  total  dollar 
value  of  purchases  when  using  the  card  for 
any  single  month  may  not  exceed  the 
monthly  purchase  limit  set  by  the  approving 
official. 

(c)  Monthly  Office  Limit  The  monthly 
office  limit  ia  a  budgetary  limit  established  by 
the  Administrative  Office  Contact  and  shall 
not  exceed  the  sum  of  the  approving  official's 
cardholders'  monthly  purchase  limit  and 
should  reflect  spending  history  as  well  as 
budgetary  trends.  The  total  dollar  value  of 
purchases  using  the  card  shall  not  exceed  the 
monthly  office  limit. 

8.  Administrative  Fee 

The  monthly  statement  to  each  cardholder 
by  the  contractor  will  include  an 
administrative  fee  which  is  calculated  as  a 
fixed  percentage  of  the  total  dollar  value  of 
purchases.  Each  installation  financial 
management  office  shall  implement 
procedures  to  ensure  funds  to  cover  the 
monthly  administrative  fee  are  available. 

9.  Authorized  Use  of  the  Card 

(a)  The  unique  i.M.P.A.C  VISA  card  diet 
the  cardholder  receives  has  his/her  name 
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emboMed  upon  it  and  may  be  used  only  by 
thatcardholder.  No  other  person  is 
authorized  to  use  the  card.  The  card  was 
specially  designed  sho%ving  the  great  seal  of 
the  U.S.  and  "United  States  of  America" 
imprinted  upon  it  to  avoid  being  mistaken  for 
a  personal  credit  card. 

(b)  When  issuing  this  card  to  an  employee, 
authorization  codes  will  be  established  by 
tlie  COTR  and  the  Administrative  Office 
Contact  and  will  be  incorporated  in  the  card. 
Under  normal  circumstances,  merchants  are 
required  to  obtain  authorization  from  the 
contractor  for  purchases  over  $50.00. 
However,  many  merchants  now  use 
electronic  authorization  methods  allowing 
them  to  obtain  authorization  for  all  purchases 
regardless  of  amount.  When  authorization  is 
sought  for  a  purchase  by  the  merchant  the 
the  contractor  authorization  system  will 
electronically  check  each  individual 
cardholder's  single  purchase  and  monthly 
limits,  the  monthly  office  limit  and  the  type 
of  merchant  where  the  cardholder  is  making 
the  purchase  before  authorization  for  the 
transaction  will  be  granted. 

(c)  Use  of  the  card  must  meet  the  following 
conditions: 

(1)  The  total  of  a  single  purchase  to  be  paid 
for  using  the  card  may  be  comprised  of 
multiple  items  and  cannot  exceed  the 
authorized  single  purchase  limit  Purchases 
will  be  denied  if  the  authorized  single 
purchase  limit  is  exceeded.  Payment  for 
purchases  may  not  be  split  in  order  to  stay 
within  the  single  purchase  limit 

(2)  All  items  purchased  over  the  counter  to 
be  paid  for  using  the  card  must  be 
immediately  available.  No  back-ordering  is 
allowed. 

(3)  All  items  purchased  by  a  telephone 
order  that  will  not  be  confirmed  with  a 
written  order  and  be  paid  for  using  the  card 
should  generally  be  delivered  by  the 
merchant  within  the  30-day  billing  cycle. 
However,  a  longer  period  (up  to  120  days  for 
delivery]  may  be  utilized  by  the  installations. 
If  the  longer  period  is  elected,  installation 
procedures  need  to  be  established  for  proper 
reconciliation  of  the  monthly  bills,  allowing 
for  the  carrying  forward  of  items  ordered  but 
not  received. 

(4)  All  items  purchased  during  one 
telephone  transaction  that  will  not  be 
confirmed  by  a  written  order  should 
generally  be  delivered  in  a  single  delivery.  If 
an  installation  elects  to  allow  partial 
deliveries,  installation  procedures  must  be 
implemented  to  ensure  proper  reconciliation 
of  all  ouch  orders. 

(5)  All  accountable  personal  property  items 
pruchased  and  paid  for  using  the  car  must 
have  the  input  and  concurrence  of  the  Supply 
and  Equipment  Management  Officen  the 
NASA  Equipment  Management  System 
(NEMS)  must  be  screened  prior  to  purchase; 
and,  the  items  purchased  must  be  processed 
through  the  installation  receiving  function  so 
the  proper  tagging  can  be  done  and  the 
required  accountability  estabhshed.  (See 
NHB  4200.1.) 

(0)  When  purchasing  items  by  phone  or 
over  the  counter,  the  cardholder  should 
inform  the  merchant  that  the  purchase  is  for 
ofTicial  U.S.  Government  purposes  and 
therefore  is  not  subif^ct  to  state  or  local  tax. 


The  card  will  be  imprinted  with  "OIS  Govt 
Tax  Exempt"  for  additional  clarification. 

[7]  Prior  to  use  of  the  card  for  an  individual 
purchase,  funds  must  be  certified  as  available 
by  an  authorized  individual  within  the 
installation  Financial  Management  Office. 

la  Unauthorized  Use  of  the  Card 

(a)  The  card  must  not  be  used  for  the 
following:  (1)  Cash  advances;  (2)  Rental  or 
lease  of  motor  vehicles;  (3)  Rental  or  lease  of 
land  or  buildings;  (4)  Purchase  of  airline,  bus, 
train,  or  other  travel  related  tickets;  (5) 
Purchase  of  meals,  drinks,  lodging,  or  other 
travel  or  subsistence  costs;  (6)  Purchase  of 
gHSoline  or  oil  for  Interagency  Fleet 
Management  automotive  vehicles;  (7)  Repair 
of  Interagency  Fleet  Management  automotive 
vehicles;  and  (8)  Purchases  of 
telecommunications  and  telephone 
equipment 

(b)  Purchases  of  the  following  items  are 
specifically  governed  by  the  FAR  and  NFS. 
Compliance  with  the  applicable  regulations  is 
required  when  purchasing  these  items.  (1) 
Non-expendable  property;  (2)  |anitorial,  yard 
and  maintenance  services,  other  than  repair 
serv'ces;  (3)  Personal  clothing  or  footwear, 
except  emergency  situations  when  required 
for  safety:  (4)  Printing  or  copying  services;  (9) 
Telephone  calls. 

11.  Acquisition  Procedures  for  Use  When 
Paying  With  the  IA{.P.A.a 

(a)  General.  When  making  purchases  that 
will  be  paid  for  using  the  I.M.P.A.C,  all  the 
appUcable  acquisition  regulations  apply. 
Regardless  of  whether  the  open  market 
purchase  is  made  using  oral  procedures  or 
using  a  written  purchase  order  or  contract 
the  cardholder  must: 

(1)  Ensure  that  funds  are  available  and 
certiHed  to  pay  for  the  items  being  purchased. 
A  funded  Purchase  Request  (PR)  shall 
support  each  credit  card  purchase.  The  PR 
may  be  bulk  funded. 

(2)  Reserve  small  purchases  for  small 
business  in  accordance  with  Public  Law  95- 
507  (FAR  13.105). 

(A)  The  Law  provides  that  each  acquisition 
of  supplies  or  services  which  has  an 
anticipated  value  of  $25,000  or  less  and  which 
is  subject  to  small  purchase  procedures  shall 
be  reserved  exclusively  for  small  business 
concerns.  Therefore,  when  offers  are 
solicited,  they  should  be  from  small  business 
concerns  only,  unless  the  contracting  officer 
(cardholder)  makes  a  written  determination 
that  there  is  no  reasonable  expectation  of 
obtaining  quotations  from  two  or  more 
responsible  small  business  concerns  (one.  if 
the  purchase  does  not  exceed  Sl.OUO)  that  will 
be  competitive  in  terms  of  market  price, 
quality,  and  delivery.  If  the  purchase  is  not 
made  from  small  business,  the  contracting 
officer  must  document  the  reason  for  not 
purchasing  from  a  small  business  concern. 

(B)  The  requirement  for  purchasing  from 
small  business  does  not  waive  the 
requirement  to  make  purchases  from  required 
sources  of  supply  or  mandatory  Federal 
Supply  Schedules  (FAR  part  8). 

(3)  Solicit  competition  for  purchases  in 
accordance  with  FAR  13.106. 

(A)  Oral  solicitations  should  be  used 
whenever  possible.  Written  solicitations  are 
mandatory  under  the  FAR  when  purchasing 


construction  work  over  12.000.  In  addition, 
written  solicitations  should  be  used  when 
purchasing  services  which  are  subject  to 
Service  Contract  Act  wage  determinations. 

(B)  The  FAR  recommends  that  Kvritten 
solicitadons  be  used  when  (i)  a  large  number 
of  line  items  are  included  tn  a  single 
proposed  acquisition,  (ii)  obtaining  oral 
quotations  is  not  considered  economical  or 
practical,  (iii)  special  specifications  are 
required  because  items  or  services  cannot  be 
easily  explained  or  (iv)  suppliers  are  located 
outside  the  local  trade  area  (there  may  be 
instances,  however,  where  it  is  appropriate  to 
use  the  cards  for  purchases  outside  the  local 
trade  area). 

(C)  Purchases  not  in  excess  of  $1,000  may 
be  accompUshed  without  securing 
competition  if  the  contracting  officer 
considers  the  prices  to  be  reasonable.  These 
purchases  are  to  be  distributed  equitably 
among  qualified  suppliers.  If  practical,  other 
than  the  previous  supplier  shoidd  be  solicited 
when  placing  repeat  orders. 

(D)  A  reasonable  number  of  sources  must 
be  solicited  (at  least  three)  for  purchases  over 
$1,000.  If  practical,  two  of  these  sources  shall 
not  have  been  previously  solicited.  If 
suppliers  furnish  standing  price  quotations  or 
catalog  prices  on  a  recurring  basis,  verifying 
the  quotations  or  prices  for  individual 
purchases  is  not  necessary,  but  the  prices 
should  be  periodically  confirmed  as  current 
When  determining  the  number  of  sources  to 
solicit  consider  (i)  the  nature  of  the  item  or 
service  to  be  purchased  and  whether  it  is 
highly  competitive,  (ii)  information  from 
recent  purchases  of  the  same  or  similar  item 
or  service,  (iii)  the  urgency  of  the  purchase, 
(iv)  the  dollar  value  of  the  purchase,  and  (v) 
past  experience  concerning  dealers'  prices. 

(4)  Dociunent  the  record  regarding 
competition  and  reasonableness  of  price  as 
required  by  FAR  13.106(c).  FAR  13.106(a)(4) 
cites  two  instances  when  action  must  be 
taken  to  verify  price  reasonableness  of 
purchases  not  exceeding  $1,000:  (1)  The 
contracting  officer  suspects  or  has 
information  to  indicate  the  price  may  not  be 
reasonable  or  (2)  when  purchasing  an  item 
for  which  no  comparable  pricing  information 
is  available.  The  file  must  contain  an 
explanation  of  how  price  reasonableness  was 
determined  in  those  instances. 

(5)  Purchase  only  domestic  end  products, 
except  as  provided  in  FAR  subpart  25.1.  The 
Buy  American  Act  requires  that  only 
domestic  end  products  be  procured  unless 
(A)  the  products  or  materials  are  for  use 
outside  the  United  States;  (B)  the  cost  is 
unreasonable  as  determined  in  accordance 
with  FAR  25.105;  (C)  the  agency  head 
determines  that  domestic  preferences  would 
be  inconsistent  with  the  pubUc's  interest;  or 
(D)  the  products  or  materials  are  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  commercial  quantities  or 
of  a  satisfactory  quality. 

(b)  Oral  purchase  proceduret.  (1)  Oral 
procedures  may  be  used  to  acquire  supplies 
or  services  that  can  be  describlBd  in  sufiTicient 
deUil  so  that  the  parties  to  the  agreement 
have  a  clear  understanding  of  what  is  being 
acquired;  and  a  purchase  order  or  contract  is 


not  nquirod  by  either  the  supplier  or  the 
Government 

(2)  When  placing  a  telephone  order  to  be 
paid  using  the  LMJ>.A.C,  the  cardholder  will: 

(A)  Notify  the  vendor  that  the  purchase  la 
tax  exempt. 

(B)  Confiim  that  the  vendor  is  aware  of  all 
required  Government  terms  and  conditiona. 

(C)  Confiim  that  the  vendor  agrees  to 
charge  the  oredit  card  when  shipment  is 
made  so  that  receipt  of  the  supplies  may  be 
certified  on  the  monthly  Statement  of 
Account 

(D)  Instruct  the  vendor  to  Include  the 
following  information  with  the  shipping 
documents  or  packing  slip:  (i)  Cardholder 
name  and  mail  code;  (ii)  Building  number, 
room  nimiber,  street  address,  dty  and  state; 
(iii)  Cardholder  telephone  number  [iv]  The 
term:  Credit  Card;  (v)  Purchase  Request  or 
Purchase  Order  Number. 

(3)  This  faiformation  will  aiert  the  receiving 
offices  and  the  requisitioner  that  the  supplies 
have  been  purchased  with  the  credit  card. 

(4)  A  log  should  be  used  to  document  (» 
record  telephone  credit  card  orders  under 
$1,000  when  competitive  quotes  are  not 
solicited.  If  competitive  quotes  are  solicited 
for  purchases  under  $1,000,  or  if  the  purchase 
exceeds  $1,000  and  therefore  requires 
competition,  the  record  shall  be  documented. 
The  documoitation  should  be  held  until  the 
monthly  billing  statement  is  received  and 
then  attached  to  the  statement  when  it  is 
•ubmitted  to  the  approving  official. 

(c)  Purchases  requiring  the  issuance  of  a 
written  ordar  or  contract  If  tiie  LM.P.A.C  is 
used  to  pay  for  a  purchase  made  by  using  one 
of  the  purdiase  order  or  contract  fbrms,  the 
vendor  should  be  provided  tlw  necessary 
informatioa  from  tiie  card  orally,  either  in 
person  or  by  telephone,  and  the  statement 
"Payment  to  be  made  by  credit  card"  should 
be  inserted  on  the  form.  Do  not  include 
specific  information  bom  the  card  on  the 
purchase  order.  If  the  vendor  requires  an 
order,  an  authorized  installation  form  may  be 
used.  The  vendor  is  given  its  copy  of  the 
purchase  order  and  the  contracting  officer 
(cardholder)  maintains  a  copy. 

12.  Documentation,  Reconciliation  and 
Payment  Procedures 

(a)  Any  time  a  purchase  is  made  tiiat  will 
be  paid  using  the  card,  whether  it  is  done 
over  the  counter  or  by  telephone,  a  document 
must  be  retained  as  proof  of  purchase.  These 
documents  will  later  be  used  to  verify  die 
purchases  shown  on  the  cardholder  monthly 
statement 

(1)  When  •  purchase  is  made  over  the 
counter,  the  cardholder  is  to  obtain  a 
customer  copy  of  die  charge  slip,  which  will 
become  the  accountable  document  (make 
•ure  all  caitnns  are  destroyed). 

(2)  When  aiaking  purehases  by  phone,  the 
cardholder  is  to  document  the  transaction  on 
•  log,  annotate  the  PR.  and  attach  any 
shipping  doouments  associated  with  the 
order. 

(b)  The  contractor  will  provide  and 
distribute  three  monthly  statements  within 
five  wrorking  days  after  the  end  of  the  30-day 
billing  cycle. 

(1)  Cardholder— will  receive  a  statement 
showing  all  purchases.  crediU  and  other  data 


mi  transactions  the  cardholder  has  made  in 
the  SO-day  billing  cyde. 

(2)  Approving  official— will  receive  a  copy 
of  all  cardholder  statements  for  which  he/she 
has  approving  authority  and  a  summary  sheet 
for  these  statements. 

(3)  Financial  Management  Office— will 
receive  a  statement  providing  summary  data 
by  cardholder  and  approving  official 

(c)  At  the  end  of  each  monthly  billing  cycle, 
the  cardholder  must  reconcile  the  information 
on  his/her  statement  The  cardholder  must 
fill  in  the  appropriate  accounting 
classification  in  the  accounting  code  block,  if 
not  the  same  as  the  Master  Accounting  Code, 
the  organization  or  individual  for  whom  the 
purchase  was  made,  and  a  description,  if  not 
provided,  for  each  purchaae.  The  cardholder 
must  then  sign  the  statement  attach  all 
supporting  documentation  and  forward  it  to 
the  approving  official  or  designated  alternate. 
It  is  important  that  the  cardholder  check  each 
purchase  on  the  statement  to  verify  die 
accuracy.  If  an  item  has  been  returned  and  a 
credit  voucher  received,  the  cardholder  will 
verify  that  the  credit  is  reflected  on  the 
statement  If  purchased  items  and  credita  are 
not  on  the  next  monthly  statement  the 
transaction  documentation  will  be  retained 
by  the  cardholder  until  the  purchase  or  credit 
appear*  on  the  statement  If  the  purchase  or 
credit  does  not  appear  on  the  next  monthly 
statement  the  cardholder  or  approving 
official  must  notify  the  Administrative  Office 
Contact  to  resolve  and  reconcile  the 
statement. 

(d)  If  for  some  reason  the  cardholder  does 
not  have  documentation  of  the  transaction  to 
send  with  the  statement  he/she  must  attach 
an  explanation  that  includes  a  description  of 
the  item,  date  of  purchase,  merchant's  name 
and  why  there  is  not  supporting 
documentation. 

(e)  The  cardholder  must  sign  the  monthly 
statement  and  forward  it  to  tiie  approving 
official  witiiin  five  working  days  of  receipt  If 
the  cardholder  cannot  review  the  statement 
at  the  time  that  it  is  received,  the  approving 
official  is  responsible  for  reviewing  and 
certifying  die  cardholder's  statement  The 
approving  official  will  go  over  the 
cardholder's  statement  with  the  cardholder 
upon  his/her  return. 

(f)  The  approving  official  is  responsible  for 
the  following;  (1)  &ipplying  the  appropriate 
financial  management  office  witii  the  date 
services  provided  by  die  contractor  were 
received  and  the  date  services  were 
accepted.  The  date  services  were  received 
will  be  the  last  day  of  die  mondily  biUing 
cycle  for  the  contractor.  The  date  services 
were  accepted  will  be  the  date  the  approving 
official  siffu  the  reverse  side  of  the  statement 
of  account  If  the  approving  official  takes 
more  than  seven  calendar  days  to  accept  the 
services,  acceptance  (for  determining 
payment  due  date  for  compliance  with 
prompt  payment  regulations  only)  will  be 
deemed  to  occur  seven  calendar  days  after 
receipt  of  the  services.  If  any  purchased  items 
have  not  been  received  or  accepted  by  the 
time  the  statement  is  received,  the  items 
should  be  disputed  using  the  procedures  in 
paragraph  13,  in  order  to  prevent  payment 
delays.  It  is  critical  tiiat  this  information  be 
supplied  in  order  to  avoid  lata  payment 


penalties;  (2)  Certifying  and  sigBing  moodify 
cardholdereigned  statements  and  summary 
statements;  (3)  Forwarding  signed  cardholder 
statements  and  finance  copies  of  receiving 
reports  and  supporting  docnmenta  to  the 
financial  management  office  for  payment;  (4) 
Forwarding  monthly  summary  statements, 
and  the  cardholder  statements  to  the 
appropriate  financial  management  office  in 
time  to  be  received  within  16  working  days  of 
receipt  by  the  approving  official  to  avoid  late 
payment  penalties;  (5)  Retaining  copies  of 
summary  statementa  and  fund  certification, 
solicitation  and  award  documentation  as 
supporting  documentation  on  purchases. 
Reomls  retention  and  disposition  procedures 
in  PAR  4.80S  should  be  foUowed  for 
documentation  of  purchases  paid  for  using 
the  credit  card. 

13.  Billing  Errors  and  Disputes 

(a)  If  a  cardholder  receives  a  statement 
tiiat  lista  a  transaction  for  merchandise  that 
has  not  been  received,  or  a  transaction  which 
faicludes  a  sales  tax.  the  cardholder  (or  the 
approving  official)  must  notify  the 
Administrative  Office  Contact  and  complete 
the  Cardholder  Questioned  item  form,  llie 
contractor  will  credit  the  transaction  until  the 
dispute  is  resolved.  In  addition,  a  copy  of  the 
form  must  be  attached  to  the  cardholder's 
monthly  statement  and  sent  to  the 
appropriate  financial  management  office. 

(b)  If  items  purchased  with  the  card  are 
found  to  be  defective,  the  cardholder  has  the 
responsibilify  to  obtain  replacement  or 
correction  of  the  item  as  soon  as  possible,  if 
the  merchant  refuses  to  replace  or  correct  the 
faulty  item,  then  the  purchase  of  the  item  will 
be  considered  in  dispute.  Items  in  dispute  are 
handled  in  the  same  manner  as  billing  errors. 

14.  Contact  With  the  Contivctor 

The  contractor  should  be  contacted  only  to 
report  a  LOST  OR  STOLEN  card.  All  otiier 
questions  should  be  directed  to  the 
installation  points  of  contact  referenced  in 
these  procedures.  Telephone  numbers  are 
listed  in  paragraph  15. 

15.  Lost  or  Stolen  Cards 

(a)  If  the  card  is  lost  or  stolen,  it  is 
important  that  the  cardholder  immediately 
notify  Rocky  Mountain  BankCard  System, 
Inc.,  at  the  following  numbers: 

(1)  During  business  hours,  Monday-Friday 
(8KX)AM-4:30PM(MST)) 

(A)  Outaide  Colorado— 1-400-52S-3717  x3900 

(B)  In  Colorado— 1-303-629-6678 

(C)  Outaide  Continental  U.S.— 303-629-5678 

(2)  After  business  hours  and  weekends 
(MST) 

(A)  Outaide  Cobrado— 1-800-625-6083 

(B)  In  Colorado— 1-600-332-0640 

(b)  The  cardholder  must  also  notify  the 
approving  official  of  the  lost  or  stolen  card 
within  one  workday  after  discovering  the 
card  missing. 

(c)  The  approving  official  will  subit  a 
writien  report  through  the  Administrative 
Office  Contact  to  the  Contracting  Officer's 
Technical  Representative  within  five 
workdays. 

(d)  The  report  will  include:  (1)  The  card 
number  (2)  The  cardholder's  complete  name; 
(3)  The  date  and  location  of  the  loss;  (4)  If 
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stolen,  date  reported  to  poller.  (5)  Date  and 

time  the  contractor  was  notified;  (6)  Any 
Durchaaedl  made  on  the  dav  the  card  was 
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times  for  particular  portions  of  the 
licensing  application,  the  composite 
effect  of  these  adjostments  to  the 
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stolen,  date  reported  to  police:  (5)  Date  and 
time  the  contractor  was  notified;  (6)  Any 
purchase(s)  made  on  the  day  the  card  was 
iost/stoten;  (7)  Any  other  pertinent 
information. 

(e]  A  new  card  will  be  mailed  within  two 
business  days  of  the  reported  loss  or  theft  A 
card  that  is  subsequently  found  by  the 
cardholder  after  being  reported  lost  or  stolen 
will  be  cut  in  half  and  given  to  his/her 
approving  official.  The  approving  official  will 
complete  the  destruction  notice  and  forward 
the  notice  to  the  Administrative  Office 
Contact. 

16.  Card  Security 

h  is  the  cardholder's  responsibility  to 
safeguard  tha  credit  card  and  account 
number  at  all  times.  The  cardholder  mt»t  not 
allow  anyone  to  use  his/her  card  or  account 
number.  A  violation  of  this  trust  will  require 
that  the  card  be  withdrawn  from  the 
cardholder  with  the  possibility  of  subsequent 
disciplinary  action. 

17.  Separation  of  Cardholder 

Upon  separation  of  a  cardholder,  the 
cardholder  must  surrender  the  card  to  his/her 
approving  official  who  will  complete  the 
destruction  notice  and  forward  the  notice  to 
the  Administrative  Office  Contact. 

la  Transfer  of  Cardholder  to  Another 
Approving  Official 

If  a  cardholder  is  transferred  to  another 
oSIce  with  a  different  approving  official,  the 
new  approving  official  must  determine  if  the 
employee  will  be  a  cardholder  within  his/her  . 
office.  If  it  Is  determined  that  the  card  should 
be  kept  by  the  cardholder,  the  master  file  can 
be  changed  by  requesting,  in  writing,  that  the 
Administrative  Office  Contact  have  the 
contractor  add  the  cardholder  to  the  new 
approving  official's  responsibility  and  delete 
him/her  from  the  old  file  without  issuing  a 
new  card. 

19.  Unauthorised  Purchases  or  Careless  Use 
oflbeLKLP.A.C 

(a)  A  cardholder  who  makes  unauthorized 
purchases  or  carelessly  uses  the  card  may  be 
liable  to  NASA  for  the  total  dollar  amount  of 
unauthorized  purchases  made  in  connection 
with  the  misuse  or  negligence.  Also,  the 
cardholder  may  be  subjected  to  disciplinary 
action  for  unauthorized  or  careless  use. 

(b)  NASA  will  be  liable  for  the  use  of 
LMJ>.A.C.s  by  authorized  users  (cardholders). 
[FR  Dtc  8»-29907  FUed  12-2A-eB;  8:45  am] 
MLUNa  COM  raie-*Mi 
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action:  Final  rules. 


tUMMARV:  The  Commission  has  revised 
significantly  the  general  licensing 
application  form  (Form  OP-1)  and  has 
adopted  corresponding  revisions  in  its 
regulations  governing  licensing 
procedures  at  49  CFR  parts  116a  1162, 
and  1168  and  the  list  of  forms  at  49  CFR 
part  1003.  The  revised  OP-1  form 
integrates  the  information  previously     ' 
required  in  and  supersedes: 

(1)  Form  OP-1  (Revised  12/83)  used 
by  applicants  for  motor  and  water 
carrier,  property  broker,  and  household 
goods  ft«ight  forwarder  authority;  and 

(2)  Form  OCCA-95  used  by  applicants 
for  emergency  temporary  and  temporary 
operating  authority. 

The  form  and  corresponding  licensing 
regulations  also  gather  necessary 
information  concerning  such  matters  as 
an  applicant's  domicile,  safety  fitness 
profile,  and  ownership  or  control 
relationships  at  an  initial  phase  of  the 
licensing  process.  This  will  permit  a 
more  consistent  and  unified  evaluation 
of  the  applicant's  fitness  to  hold 
operating  authority. 

Cumulatively,  the  form  and  rule 
revisions  adopted  here  will  simplify  and 
unify  the  temporary  and  permanent 
authority  licensing  processes,  minimize 
the  application  filing  burdens  on 
applicants,  and,  in  turn,  create' a  more 
efficient  application  process  for  the 
public  as  well  as  the  Commission.  The 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  15, 1989  at  54  FR  20879. 
EFFECTIVI  DATS:  The  rules  and  revised 
application  form  will  become  effective 
April  28, 1990. 

TON  nMTHEn  mFOfMATION  CONTACT: 
Suzanne  H.  O'Malley  (202)  275-7292.  or 
Richard  B.  Felder  (202)  275-7691.  [TDD 
for  hearing  impaired:  (202)  27S-1721.] 
SUPPlfMENTARY  INFORMATION:  The 

revised  regulations  governing  the 
licensing  application  process  are  set 
forth  below.  Instructions  for  completing 
the  revised  Form  OP-1  are  set  forth  at 
Appendix  A.  The  new  form  appears  at 
Appendix  B. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pidc  up  in  person  from  Dynamic 
Concepts,  bic.  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.J 

Environmental  and  Eaefgy 
Coosidaratloiis 

Adoption  of  the  amended  rules  and 
the  revised  application  form  will  not 


affect  significantly  either  the  quality  tsi 
the  human  environment  or  the 
conservation  of  energy  resourclss. 

Repdatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
adopted  rules  will  have  a  significant 
positive  economic  Impact  on  a 
substantial  ntunber  of  small  entities.  The 
public  comnients  ratify  our  preliminary 
conclusion  that  the  imified  and 
simplified  application  procedures,  as 
well  as  the  comprehensive 
accompanying  Instructions,  will  reduce 
sipuficanUy  the  time  required  to 
prepare  and  process  licencing  requests. 
Small  entities  involved  in  the  licensing 
process—particularly  new  entrants  and 
individual  owner-operators — ^will 
benefit  direcdy  from  the  reduced 
completion  and  processing  time,  the 
elimination  of  redundant  evidentiary 
requirements,  and  the  overall 
simplification  of  pre-licensing 
procedures.  Such  entities  also  will 
benefit  indirectly,  but  very  measurably, 
fit)m  the  administrative  streamlining  of 
the  application  process  that  will  permit 
the  Commission  to  expedite  licensing 
requests. 

We,  therefore,  conclude  that  the 
revised  application  form  and 
corresponding  rules  will  have  a 
significant  positive  impact  on  a 
substantial  number  of  small  carrier 
applicants,  as  well  as  upon  appUcants 
generally,  and  will  ensure  that  the 
Commission's  licensing  process  can  be 
more  readily  responsive  to  the  service 
needs  of  small  shipping  concerns  and 
consumers.  This  action  will  not  impose 
additional  reporting,  recordkeeping,  or 
compliance  requirements  upon  small 
entities.  Nor  ifrill  the  rules  sdopted  here 
duplicate,  overlap,  or  conflict  with  any 
existing  Federal  rule. 

Paperwork  Reduction  Aaalysb 

In  the  notice  of  proposed  rulemaking, 
54  FR  20879, 20680  (May  15, 1989),  we 
estimated  that  an  average  of  4  burden 
hours  would  be  required  to  complete  the 
revised  licensing  application.  This 
estimate  takes  into  account  the  time 
required  for  reviewing  the  regidations 
and  accompanying  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  information  collected.  None  of  the 
comments  addresses  the  accuracy  of 
this  burden  hour  estimate  or  provides 
recommendations  for  reducing  the 
burden  hours.  Although  some  of  the 
revisions  to  the  proposed  form  and 
accompanying  instructions  that  have 
been  integrated  into  the  fbial  document 
may  incrementally  alter  the  response 


times  for  particular  portioiu  of  die 
licensing  application,  die  comporite 
effect  of  these  adjustments  to  the 
licensing  psckage  does  not  warrant  a 
revision  of  our  prior  burden  hours 
estimate  for  preparing  an  application. 

listorSu^ecIa 

49  CFR  Part  1003 

Brdcers,  IVeight  forwarders. 
Insurance,  Maritime  carriers.  Motor 
carriers.  Securities,  Surety  bonds. 

49CFRPartll60 

Administrative  practice  and 
procedure.  Buses,  Freight  forwarders, 
Maritime  carriers.  Motor  carriers. 

49CFRPartll62 

Administrative  practice  and 
procedure.  Maritime  carriers.  Motor 
carriers. 

49  CFR  Part  1168 

Administrative  practice  and 
procedure.  Buses. 

Decided:  November  29, 1989. 

By  the  Cosanission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Lamboley,  PhiUips,  and  Emmett 

KatUawi  M.  King, 
Acting  Seaelary. 

For  the  reasons  set  forth  in  the 
preamble  Title  49,  Chapter  X.  parts  1003, 
1160, 1162  and  1168  of  die  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1003~LIST  OF  FORMS 

1.  The  Budiority  citation  for  part  1003 

continues  to  read  as  follows: 

Antlwrity:  S  U.S.C  S51(a),  5  U.S.C 
553(1)(c),  and  49  U.S.C.  10321. 

2.  The  entry  for  •*OP-l  (Rev.  l2/83r  in 
S  1003.2  is  revised  to  read  as  foUowr 


S1003.2   Molor  and  water 
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OP-1  (Rev.  12/89). 

Interstate  Commerce  Commission 
Authority  Application. 

Cross  Reference:  49  CFR  parts  1180 
and  1162. 

•        *        ^       *        • 

3.  The  eiithr  for  'tXX:A-05  (Rev.  8/ 
84)"  in  i  1003.2  is  removed. 

4.  Part  1180  is  revised  to  read  as 

follows: 


PAfUHtO-RUtES  OOVERMNQ 
APPUCATIONS  FOR  OPERATMQ 
AUTHORITY 

subpart  A-Wearle  Apply  lerOpiiaan 
Atithoflly 

SMC* 

1160.1  Applications  governed  by  tiiese  rales. 

1160.2  Procedures  used  generally. 

1160.3  Starting  die  applicalion  process: 
FomOF-l. 

1160.4  Types  of  applicatioM. 

11603  Conniissioo  review  of  the 
application. 

1160.6  Appeals  to  rejocdons  d!  the 
application. 

1160.7  Changing  the  request  for  autlmity  or 
filing  wgylementaiy  evidence  after  the 
appUcatioB  is  filed. 

1160J    AAerpuUicatioBia  the  ICC  Register. 

11604  Obtaining  a  copy  of  the  applicattoo 
package. 

1160.10  Opposed  applications. 

1160.11  Filing  a  reply  statement 

1160.12  After  all  statements  are  submitted. 

1160.13  Applicant  withdrawal 

1160.14  Household  goods  freight  forwarder 
applicants  only. 

1160.15  Water  carrier  applicants  only. 

1160.16  Passenger  carrier  applicants  only. 

1160.17  Motor  property  '^tness"  applicants 
only. 

1160.16    Applicability  of  oadL 

Subpart  B— How  to  Oppose  Requsets  far 
Authority 

1U0.40    Definitions. 

1160.41  Time  for  filing. 

1160.42  Contents  of  the  protest 

1160.43  Protestant  qualifications 
informatioo— all  protestants. 

116044    Factual  evidence  format  for  protests 
in  property  and  passenger  fitness 
applications. 

1160.45    Factual  evidence  format  for 
passenger  public  interest  applications. 

1160.48  Protestant's  rebuttal-passenger 
public  interest  applications  only. 

1160.47    Factual  evidence  format  for  protests 
in  intrastate  passenger  applications 
under  46  U.SX:.  10a22(cK2KA). 

liea«    Protestant's  rebuttal— intrastate 
passenger  applications  under  48  UJ&.C 
10922(c)(2XA)  only: 

1160.49  Factual  evidence  format  (except 
fitness  only,  passenger  public  interest 
and  passenger  intrastate  applications). 

Subpart 


Operaflng  AuUiuiNy 

1 118011    )>pHri8iHmmnib»( 


1160.60  Applicable  rules. 

1160.61  Contacting  another  party. 

1160.62  Serving  copies  of  pteadings. 

1160.63  Refrfies  to  notions. 

1160.64  Reqaesting  oral  hearing. 
1160.86    Consolidation  of  applications, 
uaoae    Petition  U>  clarify  or  interpret 

formally  on  operating  authority. 
1160.67    Wididrawal. 

Autefity:  49  U.S.C.  10101, 1030S.  10321, 
10921. 10022, 10023. 10BZ4.  lOBaa.  and  11102:  S 
U.S.C.  S83  and  SSOe  16  U3jC.  14S6. 


These  rales  govern  the  handling  of 
applications  Iot  operating  authority  of 
the  following  type; 

(a)  Applicatioos  iat  certificates  and' 
pomits  to  operate  as  a  anler  osbsmm 
or  contract  carrier  off  property  or 
passengers. 

(b)  Applications  for  permMs  to  operate 
as  a  housdwld  goods  frei^  forwarder. 

(c)  Applications  for  certificates, 
permits,  and  exemptions  far  water 
carrier  transportatioo  of  propnrty  and 
passengers. 

(d)  Applications  for  Uceoses  to 
operate  as  a  broker  of  motor  vehicle 
transportation. 

(e)  Applications  to  remove  operating 
restrictions  from  motor  property  sad 
passenger  carrier  aathorities. 

(0  Applications  for  certificstes  uiuler 
49  U.S.C  10922(c)(2KA)  to  operate  as  s 
motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over 
which  applicant  holds  interstate 
authority  as  of  November  19, 1982. 

(g)  An>lications  for  oertifii:ates  under 
49  U.S.C.  10922(c)(2HB)  to  operate  as  a 
motor  common  carrier  of  passeogets  in 
intrastate  conunerce  on  a  route  over 
which  applicant  has  been  granted  or 
will  be  panted  interstate  aotbocity  aber 
Noveari>eriai982. 

Note:  Applications  for  emergency 
temporary  and  temporary  motor  and  water 
carrier  authority  are  filed  on  Form  OP-1. 
Rules  governing  these  applicatioBS  are  set 
forth  at  parts  1162  and  1163. 

(1180.2   Procedures  used  generaly. 

(a)  Modified  procedure.  The 
Commission  will  handle  licensing 
application  proceedings  using  the 
modified  procedure,  if  possible.  The 
applicant  and  protestants  send 
statements  made  under  oath  (verified 
statements)  to  each  other  and  to  the 
ICC.  There  are  no  personal  appearances 
or  formal  hearings. 

(b)  Oral  hearings.  Oral  heatings  are 
used  infrequently.  Either  an  appbcant  or 
a  protestant  may  request  oral  hearmg  at 
any  time  during  the  proceeding,  using 
the  procedures  set  forth  at  S  1160.64. 

Note:  Intrastate  passenger  appUcaticns 
under  49  U.S.C.  10622(c)(2)(A)  wilt  be  decided 
on  the  basis  of  the  tirrittea  record.  There  will 
not  be  an  opportunity  for  oral  hearing. 

§1160.3    Starting  tba  sppScalsw  psocsss; 
Form  OP-1. 

(a)  Ml  applicants  riiall  use  Form  OP-1 
(revised  12/80). 

(b)  Obtain  the  form  at  Commission 
regional  and  field  offices,  or  ceS[  the 
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Office  of  the  Secretary  at  (202)  275-7428. 
Additional  information  concerning  the 
application  process  and  required 
submissions  is  available  from  the  Office 
of  Public  Assistance  at  (202)  275-7597. 

11160.4    Type*  of  applications. 

(a)  "Fitness  only"  applications. 
Certain  types  of  motor  property  and 
passenger  appUcations  require  only  the 
finding  that  the  applicant  is  fit.  wnlling 
and  able  to  perform  the  involved 
operations  and  to  comply  with  all 
applicable  statutory  and  regulatory 
provisions.  These  applications  can  be 
opposed  only  on  the  grounds  that 
applicant  is  not  fit  or  does  not  fall  into  a 
fitness-only  category  of  service  under 
the  Interstate  Commerce  Act.  These 
applications  are: 

(1)  Motor  conunon  carrier  of  property 
transportation  to  serve  any  community 
not  regularly  served  by  a  certificated 
motor  common  carrier. 

(2)  Motor  common  carrier  of  property 
transportation  to  provide  service  as  a 
direct  substitute  for  complete 
abandonment  of  all  rail  service  in  a 
community. 

(3)  Motor  common  carrier 
transportation  for  the  United  States 
Government  of  property  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions). 

(4)  Motor  common  carrier  property 
transportation  of  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds. 

(5)  Motor  common  or  contract  carrier 
of  property  transportation  of  food  and 
other  edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agriculture 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  when  the 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  the 
vehicle  (except  in  emergency  situations). 
After  issuance  of  the  authority,  such 
transportation  (measiued  by  tonnage) 
shall  not  exceed,  on  an  annual  basis,  the 
transportation  provided  by  the  motor 
vehicle  (measured  by  tonnage)  which  is 
exempt  from  the  Commission's 
jurisdiction  under  49  U.S.C  10S26(a)(6). 

(6)  Transportation  for  the  United 
States  Government  of  used  household 
goods  that  is  incidental  to  a  pack-and- 
crate  service  on  behalf  of  the 
Department  of  Defense. 

(7)  Motor  carrier  brokerage  of  general 
commodities  (except  household  goods). 

(8)  Privately-funded  motor  common 
carrier  of  passengers  charter 
transportation. 


(9)  Privately-funded  motor  common 
carrier  of  passengers  special 
transportation. 

(10)  Motor  common  carrier  of 
passengers  authority  to  serve  any 
community  not  regularly  served  by  a 
certificated  motor  common  carrier  of 
passengers. 

(11)  Motor  common  carrier  of 
passengers  authority  to  provide  service 
as  a  direct  substitute  for  abandonment 
or  discontinuance  of  all  rail  and 
commercial-air  passenger  service  in  a 
community. 

(12)  Motor  common  carrier  of 
passengers  transportation  to  any 
community  where  the  only  interstate 
motor  common  carrier  of  passengers  has 
applied  to  discontinue  the  interstate 
service  under  49  U.S.C.  10925(b)  or  to 
reduce  intrastate  service  under  49  U.S.C 
10935  to  less  than  one  trip  per  day 
(excluding  Saturdays  and  Sundays). 

(13)  Motor  contract  carrier  of 
passengers  transportation. 

(b)  Motor  passenger  "public  interest" 
applications.  Certain  types  of 
applications  require  the  finding  that 
applicant  is  fit  willing,  and  able,  and. 
when  protested,  whether  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest.  In 
addition  to  the  grounds  Usted  in 

S  1160.4(a),  a  protestant  may  oppose  the 
application  on  the  grounds  that  a  grant 
of  the  application  will  not  be  consistent 
with  the  public  interest.  These 
applications  are: 

(1)  Motor  common  carrier  of 
passengers  transportation  provided  by 
an  applicant  receiving  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  by  an  applicant 
that  is  an  operator  for  such  a  recipient, 
except  to  perform  a  service  described  in 
{  1160.4(a)  (10),  (11)  or  (12). 

(2)  Motor  common  carrier 
transportation  of  passengers  over 
regular  routes  in  interstate  or  foreign 
commerce,  except  to  perform  a  service 
described  in  S  1160.4(a)  (10),  (11)  or  (12). 

(3)  Motor  common  carrier 
transportation  of  passengers  in 
intrastate  commerce  under  49  U.S.C 
10922(c)(2)(B)  on  regular  routes  over 
which  applicant  has  been  or  will  be 
granted  authority  in  interstate  commerce 
after  November  19, 1982: 

(c)  Intrastate  motor  passenger 
applications  under  49  U.S.C. 
10922(c)(2)(A).  Applications  filed  by 
motor  common  carriers  of  passengers 
that  held  authority  on  November  19, 
1982,  to  provide  interstate  transportation 
of  passengers  on  a  route  over  which  the 
carrier  now  proposes  to  provide  regular- 
route  transportation  entirely  in  one 
State  will  be  granted  a  certificate  to 
provide  the  intrastate  transportation  if 


the  Commission  finds  that  the  carrier  is 
fit.  willing,  and  able  to  provide  the 
intrastate  transportation  and  to  comply 
with  Commission  rules  and  regulations, 
unless  the  Commission  finds,  on  the 
basis  of  evidence  presented  by  a  person 
objecting  to  the  issuance  of  the 
certificate,  that  the  transportation  to  be 
authorized  would  directly  compete  with 
a  commuter  bus  operation  and  would 
have  a  significant  adverse  effect  on 
commuter  bus  service  in  the  area  in 
which  the  competing  service  will  be 
performed.  The  Commission  will  take 
final  action  upon  these  applications  not 
later  than  90  days  after  the  application 
is  filed  with  the  Commission. 

Note:  Commuter  bus  service  or  operation 
means  short-haul,  regularly  scheduled 
passenger  service  provided  by  motor  vehicle 
in  metropolitan  and  suburban  areas,  whether 
within  or  across  the  geographical  boundaries 
of  a  State,  and  used  primarily  by  passengers 
using  reduced  fare,  multiple-ride,  or 
commutation  ticliets  during  morning  and 
evening  peak  periods  of  operations. 

(d)  Motor  property  common  carrier 
applications.  These  applications  require 
a  finding  that: 

(1)  The  applicant  is  fit,  willing,  and 
able  to  provide  the  involved 
transportation  and  to  comply  with  all 
applicable  statutory  and  regulatory 
provisions;  and 

(2)  The  service  proposed  will  serve  a 
usefiil  public  purpose,  responsive  to  a 
public  demand  or  need. 

(e)  Water  common  carrier 
appUcations.  These  applications  require 
a  finding  that: 

(1)  The  applicant  is  fit,  willing,  and 
able  to  provide  the  involved 
transportation  and  to  comply  with  all 
apphcable  statutory  and  regulatory 
provisions;  and 

(2)  The  transportation  to  be  provided 
is  or  will  be  required  by  present  or 
future  public  convenience  and  necessity. 

(f)  Motor  and  water  contract  carrier, 
household  goods  property  broker,  and 
household  goods  freight  forwarder 
applications.  These  applications  require 
a  finding  that: 

(1)  The  applicant  is  fit.  willing,  and 
able  to  provide  the  involved 
transportation  and  to  comply  with  all 
applicable  statutory  and  regulatory 
provisions;  and 

(2)  The  transportation  to  be  provided 
will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy  of  49  U.S.C.  10101. 

flieOJ   Commission  review  of  the 


(a)  ICC  staff  will  review  the 
application  for  correctness. 


completeness,  and  for  adequacy  of  the 
evidence  (the  prima  facie  case). 

(1)  Minor  errors  will  be  corrected 
without  notification  to  the  applicant 

(2)  Materially  faicomplete  s^pli<»tions 
will  be  rejected.  Applications  that  are  in 
substantial  compliance  widi  these  rules 
may  be  accepted. 

(3)  All  motor  carriCT  applications  will 
be  reviewed  for  consistency  %vith  the 
Commission's  operational  safety  fitness 
policy  as  set  forth  in  Ex  Parte  No.  SS 
(Sub-No.  71).  "Notice  of  Policy  and  Final 
Rule  Govesning  Submission  and 
Evaluation  of  Safety  Fitness  Evidence  in 
Motor  Cairier  Licensing  Proceedings."  5 
I.C.C.2d  94  (1988),  as  modified  in  Ex 
Parte  No.  55  (Sub-No.  69),  "Rules 
Governing  Applications  for  Operating 
Authority— Revision  of  Form  OP-l,"  6 
I.C.C.2d  266  (1989).  Applicants  with 
deficient  safety  ratings  from.  DOT  will 
have  their  applications  rejected  in  a 
letter  notice  and  their  filing  fees 
returned. 

(4)  An  employee  board  of  the 
Commission  appointed  under  1 1011.8(k) 
will  review  completed  applications  that 
are  in  conformance  with  the 
Commission's  safety  fitness  policy.  The 
entire  Commission  will  review  motor 
property  iq>plications  filed  by  applicants 
that  hold  a  "conditional"  safety  fitness 
rating  bom  DOT.  that  do  not  seek  to 
transport  hazardous  commodities,  and 
that  present  evidence  responsive  io  the 
Commission's  safety  fitness  policy.  The 
employee  board,  or  in  the  case  of 
conditionaBy-rated.  non-hazardous 
motor  property  applicants,  the 
Commission,  determines  whether  there 
is  adequate  evidence  to  warrant 
pubhcation  of  the  authority  applicant 
seeks  in  the  ICC  Register  as  a 
preliminary  grant  If  there  is  not  the 
application  will  be  rejected  in  a  letter 
notice  to  applicant  without  prejudice  to 
refiling  onoe  deficiencies  have  been 
corrected.  Applicants  that  refile  their 
applications  may  refer  to  the  docket 
number  and  fee  stamp  number  assigned 
to  the  prior  filing  and  no  additional  fifing 
fee  will  be  required.  An  applicant  may 
appeal  rejections  as  provided  under 

i  1160.6. 

(b)  A  summary  of  die  application  will 
be  published  as  a  preliminary  grant  of 
au^ority  ta  the  ICC  Register  to  ^ve 
notice  to  the  public  in  case  anyone 
wishes  to  oppose  the  application. 

(c)  If  the  ICC  Register  publication 
does  not  properly  describe  the  authority 
being  sought  because  of  ministerial 
error,  applicant  shall  inform  the  Office 
of  I^ceedings,  Motor  Section,  as  soon 
as  possible.  Where  notification  is 
received  within  10  days  of  the 
publicaticBt.  ministerial  errors  will  be 
corrected  and  (he  notice  will  be 


republished.  Notifications  after  10  days 
will  result  in  republication  only  at  tin 
Commission's  disaetion  and  may  resnh 
in  an  application  being  rejected  without 
prqudice  to  refiling. 

tllMJ    AppsalB  to  lajsctlons  of  the 
appleation. 

(a)  An  applicant  has  the  right  to 
appeal  rejectian  of  the  applicatton.  The 
appeal  must  be  filed  at  the  Commission 
within  10  days  of  the  date  of  the  letter  of 
rejection. 

(b)  If  the  appeal  is  soccessfiil  and  the 
filing  is  found  to  be  proper,  the 
application  shall  be  deemed  to  have 
been  properly  filed  as  of  the  decision 
date  of  die  appeal 


1 1160.10 

If  the  application  is  opposed,  opposing 
parties  are  required  to  send  a  copy  of 
their  protest  to  the  applicant 


S11M.7 

authority  or  fNng 

after  tit*  application  la  fllod. 

(a)  Once  the  application  is  filed,  the 
applicant  may  supplement  evidence 
only  with  approval  of  the  Commission. 

(b)  Amendments  to  the  authority 
proposed  in  die  application  generally 
are  not  permitted,  but  in  appropriate 
instances  may  be  entertained  at  the 
discretion  of  the  Commission. 

S1160J   After puMcaOon kith* ICC 


(a)  Interested  persons  have  45  days  to 
file  protests.  See  subpart  B  of  this  part. 

(b)  If  no  one  opposes  the  application, 
die  grant  published  in  the  ICC  Register 
will  become  effective. 

(c)  If  no  one  opposes  the  application 
for  an  extension  of  authority,  the  grant 
published  in  the  ICC  Register  will  be 
made  effective  by  issuance  of  a 
certificate,  permit,  or  license.  If  no  one 
opposes  an  application  for  initial 
authority,  the  grant  published  in  die  KX 
Register  will  be  made  effective  by  a 
Commission  notice  outlining  compliance 
requirements  that  must  be  met  before 
applicant  commences  the  proposed 
service. 

S  1160.0   Olilalningaeqpyorvio 
application  package. 

After  publicadon.  interested  persons 
may  request  a  copy  of  the  application  by 
writing  to  the  Commission-designated 
contract  agent  (as  identified  in  the  ICC 
Register).  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  lite  request 
must  be  accompanied  by  a  check  or 
money  order  for  $10  made  payable  to 
such  contract  agent  or  by  contacting  the 
contract  agent  at  (202)  289-4357  [TDO 
for  hearing  impaired:  (202)  275-1721]  and 
arranging  billing  as  acceptable  to  the 
agent 


11160.11 

(a)  If  the  application  is  opposed, 
applicant  may  file  a  reply  statement 
lliis  statement  is  doe  at  die  Commission 
within  60  days  of  the  ICC  Register 
publication  (30  days  for  intrastate 
passenger  applicants  under  49  U.S.C 
10922(c)(2HA)). 

(b)  The  reply  statement  may  not 
contain  new  eividence.  H  shall  only  rebut 
or  furdier  explain  matters  previously 
raised. 

Note:  In  passenger  carrier  ''public  interest" 
applications,  if  a  protestant  has  raised  tlie 
"public  interesf  issue  under  {  1160.4(b),  an 
applicant  may  submit  any  reply  evidence  to 
the  "public  interest"  issue.  In  intrastate 
passenger  applications  onder  40  U&C. 
10B22(cM2KA),  if  ■  protestant  has  raieed  the 
issue  of  the  application's  effect  on  oonuiuter 
bus  service  operations  under  i  llBO.^c).  aa 
applicant  may  submit  any  reply  evidence  in 
response  to  the  coroaiuter  service  issue. 

(c)  llie  reply  statement  need  not  be 
notarized  or  verified.  Applicant 
understands  that  the  oath  in  die 
application  form  applies  to  all  evidence 
submitted  in  the  application.  Separate 
legal  arguments  by  counsel  need  not  be 
notarizeid  or  verified. 

S  1160.12    After  alstalsisnts  are 

suiNnlttsd. 

(a)  When  the  proceeding  is  to  be 
handled  tmder  the  modified  procedure, 
the  next  notification  to  tbe  parties  will 
be  the  service  of  the  initial  decision. 

(b)  If  the  proceeding  is  to  be  handled 
by  oral  hearing,  parties  will  receive  a 
notice  to  this  effect 


{1160.13 

If  the  applicant  wishes  to  withdraw 
an  application,  it  shall  request  dismissal 
in  ¥m  ting. 


Iii6ai4 

fonesf  dar  applicawta  only. 

An  applicant  for  household  goods 
fieight  forwarder  authority  shall  submit 
the  following  additional  information 
with  the  application:  Apphcant  shall 
state  whedier  it  is  a  person  engaged 
principally  in  the  business  of 
manufacturing,  buying,  or  selling  articles 
and  commodities,  and  whether  it 
controls,  is  controlled  by.  or  is  aider 
common  control  with  any  such  person.  If 
yes.  applicant  shall  describe  such 
persons  and  advise  to  what  extent  such 
persons  use  the  services  of  household 
goods  freight  forwarders:  or  if  applicant 
is  such  a  person,  whether  it  peifanns  its 
own  similar  operations  of  assembling. 
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consolidating,  and  shipping  in 
connection  with  the  transportation  of 
such  articles  or  commodities. 

flieaiS   Water  carrier  appNcantsenhr. 

(a)  If  an  applicant  seeks  approval  of 
dual  operations  under  49  U.S.C  10930.  it 
must  specify  those  that  would  result 
from  a  grant  of  the  application  and  must 
present  evidence  to  establish  that  such 
operations  are  consistent  with  the  public 
interest  and  the  national  transportation 
pohcy  as  set  forth  at  49  U.S.C  10101. 

(b)  If  applicant  is  a  water  common 
carrier  seeking  a  revised  certificate 
covering  extension  of  service  over 
newly  opened  waterways  pursuant  to  49 
U.S.C.  10922(g)(3)(B).  it  must  furnish  the 
following  with  its  application: 

(1)  A  description  of  the  portion  of  the 
waterway  project  newly  opened  for 
navigation,  including  the  U.S.  Engineer 
District,  project  number,  description  of 
project,  and  date  opened  for  navigation; 

(2)  A  description  of  the  operation 
performed  thus  far  on  the  luicompleted 
portion  of  the  waterway  newly  opened 
for  navigation,  including  the  date  service 
was  extended  and  points  served  [see 

i  1166.3);  and 

(3)  A  description  of  operations 
performed  under  the  present  certificate 
authorizing  service  on  the  previously 
completed  portion  of  the  waterway, 
naming  points  served,  indicating  when 
service  was  commenced,  and  if  the 
operation  has  been  continuous. 

11160.16    Passangar  carrier  applicants 
only. 

Applicants  for  various  passenger 
carrier  service  categories  must  submit 
the  following  additional  information 
with  their  applications: 

(a)  If  the  application  is  to  serve  a 
"community  not  regularly  served"  under 
{  1160.4(a)(10),  describe  the  location  of 
the  comrounrty  and  the  interstate  or 
other  major  highways  which  serve  the 
community.  If  known,  state  the  last  date 
of  service  from  other  carriers  and  their 
identity,  and  the  subsequent  dates  when 
service  was  requested  from  these 
carriers. 

(b)  If  the  application  is  for 
transportation  services  as  a  substitute 
for  discontinued  rail  or  commercial  air 
passenger  service  under  1 1160.4(a)(ll), 
give  the  location  of  the  points  sought  to 
be  served  by  cross-referencing  each 
specific  community  to  the  particular 
abandonment  proceeding  relied  upon; 
certify  that  rail  or  commercial  air 
passenger  service,  or  both,  was  offered 
at  the  points  for  which  authority  is 
sought;  and  certify  that  all  rail  and 
commercial  air  passenger  service  has 
been  discontinued  and  give  the  effective 
date  of  the  latest  discontinuance.  The 


application  must  be  filed  within  180 
days  after  the  latest  discontinuance 
becomes  effective.  The  180-day  period 
begins  to  run  either  on  the  effective  date 
of  the  certificate  of  abandoiunent  issued 
by  the  appropriate  government  agency 
or,  in  a  noncertificate  case,  on  the  date 
of  a  pronouncement  by  that  agency 
regarding  the  abandonment.  In 
situations  where  applications  are  filed 
before  the  actual  abandomnent  takes 
place,  the  applicant  must  certify  that 
after  rail  or  commercial  air  passenger 
services  cease  on  the  line  to  be 
abandoned,  no  rail  and  commercial  air 
passenger  service  by  any  carrier  will 
remain.  In  such  situations,  the 
Commission  will  issue  the  certificate, 
but  operations  may  begin  only  after  the 
applicant  files  an  affidavit  certifying 
that  all  rail  and  commercial  air 
passenger  service  has  actually 
terminated  at  the  granted  points. 

(c)  If  the  application  is  for  intrastate 
passenger  authority  over  routes  for 
which  interstate  operating  authority 
already  has  been  issued,  under  either  49 
U.S.C.  10g22(c)(2)(A)  (S  ll60.4(c]),  or  49 
U.S.C.  10922(c)(2)(B)  (S  1160.4(b)(3)), 
submit  a  proposed  draft  of  a  certificate 
for  issuance  upon  grant  of  the  authority 
sought.  The  draft  shall  include: 

(1)  The  complete  service  description 
contained  in  each  interstate  authority 
for  the  routes  over  which  applicant 
seeks  to  provide  intrastate 
transportation,  numbered  separately  by 
subnumben  and 

(2)  The  necessary  modifications  of  the 
interstate  authority  authorizing  the 
proposed  intrastate  operations. 

The  draft  certificate  shall  contain  the 
service  descriptions  in  the  interstate 
authorities  in  the  same  format  as  in  each 
of  the  authorities  which  will  be 
superseded  upon  issuance  of  the  draft 
certificate.  Applicant  should  submit 
sufiScient  information  under  this 
paragraph  for  the  Commission  to 
determine  readily  the  precise  portions  of 
the  existing  authorities  upon  which 
applicant's  proposal  is  based. 

Nota:  Combination  of  authorities.  An 
intrastate  passenger  applicant  may  request 
intrastate  authority  in  a  single  application  on 
the  basis  of  more  ^an  one  underlying 
interstate  authority  if  the  underlying 
authorities  are  reasonably  related.  In 
applications  based  on  more  than  one 
authority,  the  requests  shall  be  clearly 
segregated  according  to  each  authority. 
Failure  to  comply  may  result  in  a  rejection  of 
the  application. 

Repeat  applications.  An  interstate 
authority  may  he  the  l>asis  for  more  than  one 
intrastate  application.  However,  a  repeat 
application  should  not  be  filed  l>efore  the  first 
application  has  l>een  finally  processed  by  the 
Commission. 


f  1160.17   Motor  property 'inness" 
appHcents  only. 

Applicants  for  various  categories  of 
motor  property  "fitness  only"  authority 
under  49  U.S.C.  10922(b)(4)  must  submit 
the  following  additional  information 
with  their  applications: 

(a)  If  the  application  is*to  serve  a 
"community  not  regularly  served"  under 
§  1160.4(a)(1),  describe  the  location  of 
die  community  and  the  highways  which 
serve  the  community.  U  known,  state  the 
last  known  date  of  service  from  other 
carriers  and  their  identity,  and  the  date 
when  service  was  requested  from  these 
carriers. 

(b)  If  the  application  is  for 
transportation  service  as  a  direct 
substitute  for  complete  abandonment  of 
all  rail  service  to  a  community  under 

§  1160.4(a)(2),  submit: 

(1)  Docket  number,  approval  date  and 
effective  date  of  the  Commission's 
decision  approving  the  abandonment, 
or,  date  of  the  Commission's 
recommendation  or  pronouncement  in  a 
noncertificate  abandonment. 

(2)  Description  of  the  location  of  the 
points  sought  to  be  served,  indicating  to 
What  portion  of  the  rail  line  they  are 
adjacent  (submit  maps  where  obscure 
rural  points  are  involved),  and  cross- 
referencing  each  specific  community  to 
the  pertinent  abandonment  proceeding 
relied  on. 

(3)  Certification  that  rail  service  was 
offered  at  the  points  for  which  authority 
is  sought. 

(4)  Certification  that  all  rail  service 
has  been  terminated  (give  date  if 
known],  or 

(5)  ff  rail  service  has  not  yet  been 
terminated,  state  that  fact  and  submit 
certification  that  after  rail  service  does 
cease  on  the  line  to  be  abandoned,  no 
rail  service  by  any  carrier  will  remain  to 
the  involved  community. 

(6)  When  the  certification  in 
paragraph  (b)(5)  of  this  section  is  made, 
and  applicant  has  otherwise  established 
its  right  to  a  certificate,  the  Commission 
will  issue  a  certificate  subject  to  the 
filing,  when  rail  service  is  terminated,  of 
another  certification  that  all  service  has 
ceased  at  the  granted  points. 

(7)  Filing  period.  Applications  under 
this  subsection  must  be  filed  no  later 
than  120  days  (plus  extensions]  after  the 
effective  date  of  the  Certificate  of 
Abandonment  issued  by  the 
Commission,  or,  in  a  noncertificate 
abandonment,  120  days  after  the 
issuance  of  a  recommendation  or  other 
pronouncement  by  the  Commission 
regarding  the  abandonment. 


§1160.16   AppfcabWtyofoelh. 

Separate  verification  of  statements 
made  under  Si  1160.14-1160.17  is  not 
necessary.  The  oath  in  the  application 
form  applies  to  all  factual  statements. 

Subpart  B— 41ow  To  Oppose  Requests 
ForAuttMrtty 

f  1160.40    Definitions. 

A  person  wishing  to  oppose  a  request 
for  permanent  authority  files  a  protest. 
A  person  filing  a  valid  protest  becomes 
a  protestant. 

9 1 160.41  Thnc  for  filing. 

A  protest  shall  be  filed  (received  at 
the  Commission]  within  45  days  after 
notice  of  the  application  appears  in  the 
ICC  Register  (25  days  for  protests  in 
intrastate  passenger  applications  under 
49  U.S.C.  10922(c)(2)(A)).  A  copy  of  the 
protest  shall  be  sent  to  applicant's 
representative  at  the  same  time.  Failure 
timely  to  file  a  protest  waives  further 
participation  in  the  proceeding. 

11160.42  Contents  of  the  protest. 

(a)  All  information  upon  which  the 
protestant  plans  to  rely  is  put  into  the 
protest 

(b)  A  protest  must  be  verified,  as 
.  follows: 

_  verify  under  penalty  of 


ndeH 


perjury  under  laws  of  the  United  States  of 
America,  that  the  information  above  is  true 
and  correct  Further,  I  certify  that  I  am 
qualified  and  authorized  to  file  this  protest. 
[See  18  U.S,C.  1001  and  18  U.S.C.  1621  for 
penalties.) 

(Signature  and  Date] 

(c)  A  protest  not  in  substantial 
complianoe  with  these  rules  may  be 
rejected. 

(d)  A  protestant  must  file  two 
separate  types  of  evidence: 
qualifications  evidence  under  the  format 
in  {  1160.43  and  factual  evidence 
according  to  the  applicable  guidelines  in 
§  1160.44, 1160.45, 1160.47,  or  1160.49. 

f116a43   Protestant  quaNflcstions 
infonnstkNH*ail  protestants. 

Protestaot  must  submit  this 
information  in  separately  numbered 
paragraphs: 

(a)  Docket  nimiber  of  application 
being  opposed. 

(b)  Name  and  domicile  of  protestant 
Include  lead  docket  number  of  ICC 
authority,  if  any. 

(c)  Name  and  address  of  protestant's 
representative,  if  any. 

(d)  Name  and  address  of  witness 
presenting  the  evidence,  and  why 
qualified  te  speak  for  protesting  party. 

(e)  Description  of  the  extent  to  which 
the  person  seeking  to  protest  possesses 
authority  to  handle  the  traffic  for  which 


authority  is  applied,  is  willing  snd  able 
to  provide  service  that  meets  the 
reasonable  needs  of  the  shippers  or 
public  involved,  and  has  either 
performed  service  within  the  scope  of 
the  application  diuing  the  12-month 
period  before  the  application  was  filed 
or  has  actively  in  good  faith  solicited 
business  within  the  scope  of  the 
application  during  that  period;  or 

(f)  Description  of  any  application 
which  the  prospective  protestant  has 
pending  before  the  Commission  which 
was  filed  before  the  applicant's  and 
which  covers  substantially  the  same 
traffic;  or 

(g)  Description  of  any  other  legitimate 
interest  not  contrary  to  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a).  or  of  any  right  to 
intervene  under  a  statute.  Intervention 
on  this  basis  is  discretionary.  A  person 
seeking  to  qualify  under  this  paragraph 
must  submit  a  petition  requesting  leave 
to  intervene  which  describes  in  detail 
the  circumstances  warranting  its 
participation  and  how  they  are 
consistent  with  49  U.S.C  10101(a).  The 
Commission  normally  shall  permit 
intervention  when  the  person  seeking  to 
intervene  shows  that  a  proceeding  is 
novel  or  of  first  impression,  is  of 
industrywide  importance,  or  has 
significant  economic  impact  Anyone 
may  protest  an  application  on  the 
grounds  of  safety  fitness. 
Notwithstanding  other  provisions  of  this 
paragraph,  any  petition  requesting  leave 
to  intervene  based  on  safety  fitness  will 
be  permitted,  and  the  Commission  will 
consider  the  protest  contained  therein. 

Note:  A  motor  contract  carrier  may  not 
protest  an  application  to  provide 
transportation  as  a  motor  common  carrier. 

§1160.44   Factual  evidence  format  for 
protests  hi  property  and 


§116046   Factual  evidence  fonnal  for 


Protestant  must  submit  this 
information  in  separately  numbered 
paragraphs: 

(a)  A  description  of  the  specific 
grounds  upon  which  it  is  alleged  that 
applicant  cannot  meet  the  statutory 
fitness  criteria. 

(b)  Alternatively,  evidence  that  the 
application  does  not  properly  fall  within 
the  scope  of  one  of  the  statutorily 
described  categories. 

Note:  If  the  Commission  finds  that  the 
application  does  not  properly  fall  within  the 
scope  of  one  of  the  categories,  the  application 
shall  be  dismissed  without  prejudice  to  the 
filing  of  an  application  for  authority  under 
other  criteria. 

(c)  Legal  argument  (optional). 

(d)  Verification. 

(e)  Certificate  of  service. 

(f)  Request  for  oral  hearing  (optional). 


Protestant  must  submit  this 
information  in  separately  numbered 
paragraphs: 

(a)  Evidence  that  a  grant  of  the 
application  would  not  be  consistent  with 
the  public  interest  Four  factors  are  to  be 
considered,  to  the  extent  applicable,  and 
given  equal  weight  in  determining 
whether  authorization  would  be 
consistent  with  the  pubUc  interest 

(1)  The  transportation  policy  of 
section  10101(a]  of  diis  title. 

(2)  The  value  of  competition  to  the 
traveling  and  shipping  public. 

(3)  The  effect  of  issuance  of  the 
certificate  on  motor  carriers  of 
passenger  service  to  small  communities; 
and 

(4)  Whether  issuance  of  the  certificate 
would  impair  the  abiUty  of  any  other 
motor  common  carrier  of  passengers  to 
provide  a  substantial  portion  of  the 
regular-route  passenger  service  which 
such  carrier  provides  over  its  entire 
regular-route  system.  Diversion  of 
revenue  or  traffic  shall  not  itself  be 
sufficient  to  support  such  a  finding.  The 
routes  and  services  of  affiliates  and 
subsidiaries  of  protestant  shall  be 
considered  part  of  protestant's  system 
for  this  purpose. 

(b)  Evidence  that  applicant  cannot 
meet  the  statutory  fitness  criteria. 

(c)  Legal  argument  (optional). 

(d)  Verification. 

(e)  Certificate  of  service. 

(f)  Request  for  oral  hearing  (optional). 

§1160^   Protestant's  rebuttsi— 
passenger  public  Merest  sppMcatlons  only. 

(a)  When  a  protestant  has  protested 
an  appUcation  on  public  interest 
grounds  as  provided  under  i  1160.4(b). 
and  an  applicant  has  replied  to  the 
public  interest  arguments  imder 

S  1 160.11  (b),  the  protestant  may  file  a 
rebuttal  statement  within  70  days  of  the 
ICC  Register  publication. 

(b)  The  rebuttal  statement  may  not 
contain  new  evidence.  It  shall  only  rebut 
or  further  explain  matters  previously 
raised. 

(c)  The  rebuttal  statement  and 
separate  legal  argument  by  cotmsel  need 
not  be  notarized  or  verified.  Protestant 
understands  that  the  oath  in  the  protest 
applies  to  all  evidence  submitted  in  the 
application. 

§116047    Factual  evidence  format  for 
protests  In  Intrastate  passenger 
applications  undsr  49  U.8.C.  10922(cK2NA). 

Protestant  must  submit  this 
information  in  separately  numbered 
paragraphs: 
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(a)  Evidence  to  ettablish  that  the 
intrastate  service  would  directly 
compete  with  a  commuter  bus  operation, 
and  that  the  competition  would  have  a 
significant  adverse  effect  on  commuter 
bus  service  in  the  area  in  which  the 
competing  service  wUl  be  performed. 

(b)  A  summary,  description,  or  copy  of 
the  specific  commuter  authorities  in 
conflict  with  that  sought  in  the 
application,  if  pertinent 

(c)  Information  to  demonstrate:  that 
the  proposed  service  is  directly 
competitive  with  a  commuter  bus 
service,  that  the  proposed  service  will 
adversely  affect  commuter  bus  service 
in  a  significant  manner,  and  the  degree 
to  which  all  commuter  bus  services  in 
the  area  where  the  competing  service 
would  be  performed  would  be  adversely 
affected. 

(d)  Evidence  that  appUcant  is  not  fit, 
willing,  or  able  under  Uie  statutory 
fitness  criteria. 

(e)  Legal  argument  (optional). 

S11<0-4t   Prot— tanfa  fbuttal   Intraataf 
paaasngar  appNcaUona  undar  49  U.&C. 
10922(cM2)(A)  only. 

If  the  protestant  has  filed  a  protest 
under  1 1160.4(c),  and  applicant  has 
replied  to  the  commuter  operations 
arguments  under  9  1160.11(b),  protestant 
may  file  a  rebuttal  statement  at  the 
Commission  within  35  days  after 
publication  in  the  ICC  Register.  The 
rebuttal  statement  shall  contain  no  new 
evidence,  but  shall  only  rebut  or  further 
explain  matters  previously  raised 
concerning  commuter  operations.  The 
rebuttal  need  not  be  verified. 

S  1160.49  Factual  •vManee  format  (except 
fimMa  omy,  paaavn^vv  puiNic  iimrOTi.  ana 
paaaengar  Intraatata  appHcatlona). 

Protestant  must  submit  this 
information  in  separately  niunbered 
paragraphs: 

(a)  A  summary,  description  or  copy  of 
the  specific  authorities  in  conflict  with 
that  sought  in  the  application.  Protests 
containing  copies  of  authority  or 
authority  abstracts  which  are  more  than 
5  pages  in  length  may  be  rejected. 

(b)  A  description  of  the  type  and 
amount  of  equipment  and  facilities 
available  to  meet  the  avowed  purpose  of 
the  application. 

(c)  A  description  of  present  operations 
that  pertain  to  the  application,  including 
a  description  of  the  specific  services 
provided  to  those  supporting  the 
application  or  within  the  same  territory. 

(d)  Adverse  impacts  on  its  business 
generally  and  on  the  public,  such  as: 

(1)  Need  to  close  terminals  or  other 
facilities: 

(2)  Number  of  employees  that  would 
he  furloughed  or  dismissed; 


(3)  Resulting  imbalance  or 
inefficiencies  caused  to  its  operations; 

(4)  Effects  on  fuel  efficiency;  or 

(5)  InabiUty  to  continue  its  existing 
service  to  the  public  due  to  a  reduction 
in  total  business,  or  loss  of  essential 
services  that  woidd  not  be  replaced,  or 
other  factors. 

(e)  Evidence  that  appUcant  is  not  fit. 
willing,  or  able  to  comply  with  the 
appropriate  statutes  or  regulations 
governing  its  activities. 

(f)  Legal  or  other  argument  (optional). 

(g)  Verification. 

(h)  Certificate  of  service. 

(i)  Any  request  for  oral  hearing. 

Subpart  C— General  Rules  Governing 
the  Application  Process 

§1160.60    Appllcabi*  nilM. 

Generally,  all  application  proceedings 
are  governed  by  the  Commission's  Rules 
of  Practice  at  49  CFR  part  1100  et  aeq., 
except  as  designated  below. 

11160.61    Contacting  wiottMr  party. 

When  a  person  wishes  to  contact  a 
party  or  serve  a  pleading  or  letter  on 
that  party,  it  shall  do  so  through  its 
representative.  The  phone  number  and 
address  of  applicant's  representative 
shall  be  listed  in  the  ICC  Register. 

9116a62    Serving  copies  of  pleadings. 

(a)  An  applicant  must  serve  all 
pleadings  and  letters  on  the  Commission 
and  all  known  participants  in  the 
proceeding,  except  that  a  reply  to  a 
motion  need  only  be  served  on  the 
moving  party. 

(b)  A  protestant  need  serve  only  the 
Commission  and  applicant  with 
pleadings  or  letters. 

{1160.83    Replies  to  motions. 

Replies  to  motions  filed  under  these 
rules  are  due  within  10  days  of  the  date 
the  motion  is  filed  at  the  Commission. 

91160.64    Requesting  oral  hearing. 

(a)  If  an  applicant  or  protestant 
believes  that  a  proceeding  should  be 
orally  heard,  the  person  may  request  an 
oral  hearing. 

(b)  The  request  shall  specifically  state 
the  evidence  that  would  be  presented, 
the  reason  why  the  evidence  is  material 
to  determine  the  merits  of  the 
proceeding,  why  an  oral  hearing  with 
cross-examination  is  necessary  to  bring 
it  out,  and  what  evidence  already  in  the 
record  would  be  contravened  (with 
specific  page  reference). 

(c)  The  Commission  intends  to  assign 
matters  for  oral  hearing  only  where  use 
of  modified  procediu^s  would  prejudice 
a  party,  material  issues  of  decisional 
fact  cannot  adequately  be  resolved 
without  an  oral  hearing,  or  assignment 


of  an  appUcation  for  oral  hearing  is 
otherwise  required  by  the  public 
interest 

(d)  Denial  of  an  oral  hearing  request 
will  not  be  made  in  writing  where  the 
denial  is  made  prior  to  issuance  of  the 
initial  decision.  The  request  will  be 
deemed  denied  when  the  proceeding  is 
handled  under  the  modified  procedure. 

§1160.65    ConsolMatlon  of  applications. 

(a)  Applicants  may  request 
consolidation  of  applications.  The 
request  shall  be  made  when  the 
applications  to  be  consolidated  are  filed. 
Requests  for  consolidation  shall  be 
made  in  writing  to  the  Office  of 
Proceedings,  Motor  Section. 

(b)  Requests  to  consolidate 
applications  not  ciurently  filed  shall 
only  be  considered  to  the  extent  that  the 
applications  are  filed  within  5  days  of 
each  other. 

(c)  Representatives  of  the 
consolidating  applicants  shall  indicate 
their  agreement  with  the  consolidating 
either  in  the  initial  request  or  in  their 
individual  submissions.  If  mutual 
agreement  has  been  reached  in  advance, 
one  representative  may  indicate 
representatives'  assent  to  the 
consolidation. 

(d)  The  applications  will  be  published 
in  the  ICC  Register  and  their 
consoUdation  will  be  indicated. 
Protestants  may  file  a  single  protest 
which  will  apply  to  all  the  proceedings. 

§1160.66    Petition  to  clarify  or  intorpret 
formally  an  operating  authority. 

(a)  A  person  seeking  to  clarify  or 
interpret  its  operating  authority  shall  file 
a  petition  imder  these  rules. 

(b)  No  application  form  need  be  used. 
Petitioner  shall  file  its  entire  argument 
with  the  petition. 

(c)  Notice  of  the  petition  will  be  ' 
pubUshed  in  the  ICC  Register.  Petitioner 
may  file  a  rebuttal  to  any  opposing 
argument 

§1160.67    WtthdrawsL 

A  protestant  wishing  to  withdraw 
from  a  proceeding  shall  inform  the 
Commission  and  applicant  in  writing. 

PART  1162— TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
PROCEDURES  UNDER  49  U^C.  10928 

5.  The  authority  citation  for  part  1162 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321: 10928;  5  U.S.C 
559. 

6.  Section  1162.2.  paragraphs  (b).  (c). 
(d),  and  (e)(3)  are  revised  to  read  as 
follows: 


§1162.2    Piling  of  applieations. 
•        *        *        *        • 

(b)  How  and  where  filed.  (1) 
Applicants  for  TA  or  ETA  shall  file 
Form  OP-1  in  accordance  with  the 
instructions  accompanying  that  form. 
The  envelope  containing  the  form  shall 
be  clearly  marked  "ETA  Application" 
and/or  'TA  Application." 

(2)  The  signed  original  and  one  copy 
of  each  application  and  all  supporting 
documents  shall  be  filed  with  the 
Regional  Office  which  has  jurisdiction 
over  applicant's  point  of  domicile,  or  at 
such  other  location  as  the  Commission 
may  designate  in  special  circumstances. 

Note:  Applicants  for  TA  and/or  ETA  who 
have  simultaneoualy  filed  for  corresponding 
permanent  authority  on  the  same  Form  Of>-l 
must  submit  the  original  and  one  copy  of  the 
form  to  Commission  Headquarters  for 
processing  the  permanent  licensing  request 
and  must  submit  1  copy  of  the  form  to  the 
appropriate  Regional  Office  for  processing 
the  temporary  authority  request 

(3)  Where  an  applicant  for  TA  also 
has  applied  or  will  apply  for 
corresponding  ETA,  the  application 
shall  include  the  statement:  "An 

underlying  ETA  seeks days 

authority"  in  its  application.  Applicant 
should  also  include  the  "R"  docket 
number  of  the  ETA,  if  known. 

(c)  Filing  fees.  A  filing  fee  as 
designated  at  49  CFR  1002.2  shall 
accompany  each  TA  and  ETA 
application.  Method  of  payment  options 
are  set  forth  on  the  fees  schedule  that 
accompanies  Form  OP-1. 

Note:  TA  and  ETA  applicants  who  have 
concurrently  filed  for  corresponding 
permanent  operating  authority  on  the  same 
Form  OP-1  Biust  submit  the  TA  and/or  ETA 
filing  fee(s)  to  the  Regional  OfHce  processing 
such  apphcations. 

(d)  Supporting  statements.  Each 
application  shall  be  accompanied  by 
"Certificate(s)  of  Support"  designed  to 
establish  an  immediate  need  for  service 
which  cannot  be  met  by  existing 
carriers.  Such  supporting  evidence 
should  follow  the  format  and  contain  all 
the  information  prescribed  on  the 
"Certificate  of  Support"  portion  of  Form 
OP-1.      11 

(e)  •  'If 

(3)  The  filing  of  ETA  applications  by 
telegram,  telephone,  or  facsimile  (FAX) 
document  shall  be  acceptable  in  exigent 
circumstances.  Confirmation  shall  be 
made  by  filing  Form  OP-1  (with  the 
"Certificate(s)  of  Support")  within  10 
working  days  of  the  telegram,  telephone, 
or  FAX  filkig. 


PART  11«8~(REM0VED] 

7.  Part  tlAB  is  removeo. 


Note:  The  following  appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — Instructions  for 
Completing  AppUcation  Form  OP-1 

Please  read  the  instructions  before 
completing  the  application  fonn.  Before 
mailing  the  completed  application  form, 
see  the  check  hst  in  the  instructions. 
Retain  the  instructions  and  a  copy  of  the 
completed  application  for  future 
reference. 

How  the  ICC  Processes  Applications 

Permanent  and  Temporary  Authority 

•  When  sufficient  evidence  is 
included  in  a  permanent  (PA)  or 
temporary  authority  (TA)  application 
this  Commission  assigns  it  a  docket 
number  and  publishes  a  summary  of  the 
request  in  the  ICC  Register.  [Other 
sections  of  these  Instructions  describe 
the  types  of  evidence  that  must  be 
submitted.] 

•  If  no  protest  (due  in  45  days  for  PA 
and  in  15  days  for  TA)  is  filed  following 
ICC  Register  noMtx,  the  application  is 
approved.  An  applicant  receiving 
authority  for  the  first  time  in  a  particular 
service  category  (/.e..  motor  property 
common  or  contract  motor  passenger 
common  or  contract  property  broker,  or 
household  goods  freight  forwarder)  will 
receive  a  letter-notice  (not  the  actual 
authority  document)  iniforming  it  to 
comply  with  applicable  pre-Hcensing 
requirements.  A  carrier  already 
possessing  authority  in  the  same  service 
category  as  is  involved  in  this 
application  will  be  forwarded  its  new 
authority  automatically. 

•  Most  applications  are  imopposed. 
However,  if  diere  is  opposition,  you 
must  be  served  with  a  copy  of  the 
protest(8],  and  you  have  the  right  to 
reply.  If  you  receive  a  protest  contact 
the  ICC  immediately  if  you  are  unsure  of 
the  procedures  and  rules  governing 
opposed  applications. 

Emergency  Temporary  Authority 

•  The  ICC  does  not  publish 
summaries  of  emergency  temporary 
authority  (ETA)  filings.  Instead,  the 
ICCs  regional  decisional  body  reviews 
the  request  and  notifies  you  of  its 
decision  by  telephone,  usually  within  1 
week.  No  written  ICC  decision  is  issued. 

General  Instructions 

•  Definitions  of  important  terms  used 
in  this  application  are  listed  under 
'Transportation  Terms"  below. 

•  You  can  use  this  form  to  apply  for 
motor  or  water  carrier,  property  broker, 
and  household  goods  freight  forwarder 
authority.  (Check  the  appropriate 
box(es)  in  Part  I  of  the  application.] 


BEST  COPY  AVAILABLE 


•  You  can  use  diis  form  to  request 
emergency  temporary  authority  (motor 
carrier  appUcants  only),  temporary 
authority  (motor  and  water  carrier 
applicants),  permanent  authority  (all 
applicants),  or  any  combination.  (Check 
the  appropriate  box(es]  in  Part  I.] 

•  You  can  file  a  single  application  to 
request  more  than  one  type  of  operating 
authority. 

•  This  form  consists  of  Parts  I  through 
VI.  You  must  complete  Parts  I  and  VI  of 
the  form.  If  you  seek  permanent  motor 
property,  water  carrier,  household  goods 
freight  forwarder,  or  property  broker 
authority,  you  also  must  complete  Part 
II;  if  you  seek  permanent  motor 
passenger  carrier  authority,  you  also 
must  complete  Part  III;  and  if  you  seek 
temporary  or  emergency  temporary 
operating  authority,  you  also  must 
complete  Parts  IV  and  V.  For 
information  about  the  Part  V 
"Certificate  of  Support"  portion  of  this 
application,  see  the  "Supporting 
Evidence"  section  of  the  Instructions. 

•  Your  application  must  be  typed  or 
printed  in  ink. 

•  You  may  continue  responses  on  a 
separate  sheet  of  paper  if  needed. 
Identify  each  answer  by  the  application 
form  page  and  item  number. 

•  Certifications — at  several  points  on 
the  application  form,  you  must  verify 
certain  information  (for  example. 
matters  relating  to  compUance  with 
DOT  safefy  regulations,  the  absence  of 
Mexican  domicile  or  control,  or  CZMA 
compliance  for  water  carrier  applicants). 
You  should  check  the  "YES"  response 
only  if  you  can  attest  to  the  truth  of  the 
preceding  statement  As  with  all 
portions  of  the  application,  these 
statements  are  embraced  by  the 
"APPLICANTS  OATH"  in  the  form. 
False  certifications  are  subject  to  the 
penalties  described  in  that  oath. 

Filing  Fees 

•  Filing  fees  are  adjusted  annually. 
Refer  to  the  enclosed  schedule  for  a  list 
of  current  fees. 

•  Note  to  TA  and  ETA  applicants 
who  are  simultaneously  filing  a 
permanent  Ucensing  application:  You 
must  submit  your  applications  and 
payment  for  the  temporary  portion(s)  of 
your  service  requests  to  the  Regional 
Office  processing  your  TA  or  ETA 
application.  Commission  Headquarters 
will  accept  only  permanent  authorify 
applications  and  the  fees  for  the 
permanent  portion(8)  of  the  authorify 
requests. 

How  to  Describe  Service 

•  The  Commission  favors  broad 
service  descriptions  such  as  those  listed 


53844        Federal  Register  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Rules  and  Regulations 


in  Parts  II  snd  III  of  the  appUcation 
form.  You  may  complete  this  form  by 
checking  the  box  in  Part  U  or  III 


statutory  public  interest-type  criteria  for 
the  various  service  types  involved. 
Additionally,  you  may  submit  the  Part  V 


accepted  until  you  submit  evidence  of 
an  improved  safefy  fitness  rating. 
•  If  you  are  an  applicant  for  motor 
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(l)$i4n»~lRrlee8ar 
property  carried  on  any 
vehicle;  and 


to 

mgtgf 


.rwgisirBtion.  Eaei  tax.  and  eH  edier  State 
regulations  and  procedures. 

Paaaenaer  Carriar  Flmdiaa  PmninUmtm 


•  Central  RsgioB^MlBdesAR.S*ff<. 
lA.  KS.  LA.  ML  MN.  MO.  NE.  rax  OK. 
SD.  TX,  WL  and  Canedian  ftoetacesef 
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in  Part*  D  and  III  of  the  application 
form.  You  may  complete  this  form  by 
checking  the  box  in  Part  II  or  in 
describing  the  service  you  seek  to 
provide  and  by  completing  Parts  I  and 
VI  of  the  form. 

•  If  you  want  authority  not  defined  by 
one  of  the  service  descriptions  ];»t>vided 
in  the  application  form,  you  also  must 
complete  Part  II,  Item  1(N)  [property 
carriers]  or  Part  HI.  Item  9  [passenger 
carriers].  In  describing  the  alternative 
service,  you  must  explain  briefly  why 
the  proposed  service  description  either 
promotes  or  at  least  does  not  defeat  the 
purposes  of  the  Interstate  Commerce 
Act  [e-g.,  why  the  service  is  reasonable 
and  not  unduly  restrictive).  Further 
information  concerning  acceptable 
commodity  descriptions  is  available  by 
contacting  the  ICC  Office  of  Public 
Assistance— (202)  275-7507. 

•  Territorial  service  descriptions  may 
not  be  defined  in  terms  smaller  than  a 
county. 

•  If  you  develop  your  own  service 
description,  you  must  use  the  following 
format  to  define  the  proposed 
operations: 

Sample  Service  Descriptions 

'To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  transporting  commodities  in 
bulk,  between  poinU  in  KY.  NC,  TN. 
VA,  and  WV." 

'To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  food  and  related 
products,  between  points  in  the  United 
States,  under  continuing  contracts  with 
shippers  or  receivers  of  food  and  related 
products." 

Supporting  Evidence 

•  Applicants  for  emergency 
temporary  authority  or  temporary 
authority  must  submit  supporting 
evidence  on  the  Part  V  "Certiticate  of 
Support"  portion  of  the  form  to  establish 
that  there  is  or  soon  will  be  an 
immediate  transportation  need  that 
reasonably  caimot  be  met  by  existing 
carrier  service.  The  "Certificate  of 
Support"  need  not  be  completed  by 
supporting  shippers;  others  (including 
applicants  themselves)  may  do  so. 
However,  shipper  testimony  is  one  of 
the  most  direct  and  cogent  means  of 
fulfuUing  this  requirement 

•  All  other  applicants — complete  Part 
II.  Item  3  (specified  motor  property 
carriers,  water  carriers,  household  goods 
freight  forwarders,  and  household  goods 
property  brokers)  or  Part  III.  Item  10 
(specified  motor  passenger  carriers). 
The  information  provided  in  response  to 
these  questions  should  describe  how  the 
proposed  service  will  be  consistent  with 


statutory  public  interest-type  criteria  for 
the  various  service  types  involved. 
Additionally,  you  may  submit  the  Part  V 
"Certificate(s)  of  Support"  if  you  wish  to 
enhance  and  expand  upon  your  service 
request.  A  particularly  direct  and  cogent 
means  of  demonstrating  a  public  interest 
in  the  proposed  operations  is  through 
supporting  shipper  testimony. 

Note:  Certain  motor  property  and 
passenger  authorities  and  non-houaahold 
goods  property  broker  authority  are 
authorized  on  the  iMsis  of  'Titness-only" 
determinations.  Applicants  in  these 
categories  expressly  are  excluded  from 
responding  to  Part  II.  Item  3,  or  Part  IIL  Item 

la 

•  If  you  want  any  authority  to 
transport  classes  A  and  B  explosives, 
bulk  commodities,  or  household  goods, 
or  to  provide  service  in  Alaska  and/or 
Hawaii,  you  must  include  additional 
evidence  that  specifically  addresses 
your  fitness,  willingness,  and  ability  to 
provide  the  service  and  discusses  how 
the  proposed  operations  will  be 
responsive  to  a  public  (common  carrier) 
or  shipper  (contract  carrier)  need  for 
service.  These  issues  may  be  addressed 
on  a  separate  sheet  of  paper  appended 
to  your  application,  or  in  your  response 
to  Part  n.  Item  3.  Also,  you  are  strongly 
encouraged  to  submit  evidence  from 
supporting  witnesses  on  the  Part  V 
"Certificate(8)  of  Support"  portion  of  the 
form.  Supporting  evidence  from 
prospective  shippers  is  particularly 
valuable  in  establishing  the  manner  in 
which  you  will  meet  the  public  or 
shipper  needs  for  these  specialized 
service  categories. 

•  All  evidence  offered  in  support  of 
the  application  should  relate  specifically 
to  the  authority  requested  (for  example, 
make  reference  to  a  need  for  service 
involving  classes  A  and  B  explosives, 
bulk  commodities,  household  goods, 
and/or  Alaska  and/or  Hawaii,  as 
relevant). 

•  You  may  submit  more  than  one 
"Certificate  of  Support." 

Safety  Fitness  Evidence  (Motor  Carrier 
Applicants,  Including  ETA  and  TA 
Applicants) 

•  You  must  provide  evidence  of  your 
most  current  DOT  safety  rating,  or,  if 
unrated,  certify  your  willingness  to 
comply  with  all  applicable  DOT  safety 
rules.  Complete  "Safety  Evidence,"  Part 
I. 

•  If  yoa  have  been  assigned  an 
"unsatisfactory"  safety  fitness  rating  by 
DOT,  at  if  you  have  been  assigned  a 
"conditional"  safety  fitness  rating  and 
intend  to  transport  passengers  or 
hazardous  material*,  do  not  file  for  new 
authority.  Your  application  will  not  be 


accepted  until  you  submit  evidence  of 
an  improved  safety  fitness  rating. 

•  If  you  are  an  applicant  for  motor 
property  authority,  do  not  seek  to 
transport  hazardous  commodities,  and 
have  been  assigned  a  "conditional" 
safety  fitness  rating  by  DOT,  you  must 
provide  specific  evidence  concerning  the 
measures  you  have  taken  to  bring  your 
operations  into  full  compliance  with 
DOT  safety  requirements  and  to  correct 
each  deficiency  cited  in  the  safety  audit 
upon  which  your  conditional  rating  was 
based.  You  also  must  submit  a  copy  of 
your  request  to  DOT  seeking  a  re-audit 
of  your  operations.  These  issues  must  be 
addressed  on  a  separate  sheet  of  paper 
attached  to  your  application.  Upon 
review  of  this  evidence,  the  Commission 
may  elect  to  issue  the  sought  authority 
subject  to  a  typically  nonrenewable  1- 
year  term  limitation.  You  will  not  be 
permitied  to  transport  "hazardous 
materials"  under  your  limited  term 
authority. 

•  If  you  have  not  yet  received  a  DOT 
safety  rating,  any  authority  you  receive 
will  be  subject  to  a  1-year  term 
limitation.  If  you  are  unable  to  obtain  a 
safety  rating  within  the  1-year  term,  you 
may  petition  to  have  the  authority 
extended  for  a  second  year  until  the 
safety  rating  has  been  assigned. 

•  Applicants  who  have  not  filed  form 
MCS-150  witii  die  Federal  Highway 
Administration  of  DOT  must  do  ao 
witiiin  90  days  of  mitiating  operations. 

Prelicensing  Requirements 

Insurance 

•  If  you  are  seeking  authority  as  a 
motor  carrier,  broker,  or  a  household 
goods  freight  forwarder  that  provides  a 
pickup  or  delivery  service  directiy  or  by 
using  a  local  delivery  service  under  your 
control,  before  your  newly  approved 
operations  may  begin  you  must  have  on 
file  witii  die  ICC  proof  of  adequate 
insurance,  as  follows: 

•  Liability  insurance  for  motor 
carrier*  and  houaehold  goods  fivight 
forwarders  described  above — ^your 
insurance  company  must  file  evidence 
with  the  Commission  that  you  maintain 
appropriate  levels  of  bodily  injury  and 
property  damage  (HI  &  PD)  insurance — 
filed  on  ICC  Form  BMC-91  or  BMC-91X. 
(Refer  to  "Insurance  Information"  in 
PartL 

•  Cargo  insurance  for  motor  common 
carriers  and  household  goods  fi«ight 
forwarders  described  above — your 
insurance  company  also  must  file 
evidence  with  the  Commission  that  you 
maintain  minimum  levels  of  cargo 
insurance — filed  on  ICC  Form  BMC-34: 


(1)$SX»0  ■hgleeaordamegeto 
property  carried  on  any  one  motor 
vehicle;  and 

(2)  $10,000— for  loss  of  or  damage  to 
or  aggregate  of  losses  of  or  damage*  to 
property  occurring  at  any  one  tiam  and 
place. 

•  Property  brokers— before  beginnigg 
operationa.  yiou  must  file  evidence  with 
the  Commisoion  of  a  broker  surety  bond 
(filed  on  ICC  Form  BMC-64)  or  trust 
fund  agiucmeirt  (filed  on  IOC  Fonn 
BMC-65)  in  die  amouit  of  $10,000. 


:  No  antiioiitjr  dooQiMBt  wllte  iasind 
until  all  required  insurance  forms  are  on  file 
with  the  ICC.  It  is  your  responsibility  to 
contact  your  insurance  compaay(ie*)  and  to 
foUew  through  to  guarantee  all  required 
filings  are  received  by  this  Commission.  The 
ICC  does  not  furnish  insurance  farms  to 
applicants.  Insuraooe  companies  print  the 
forms  and  are  familiar  with  the  iCCs 
insoraiice  Ming  requireffieiits. 

For  ETA  tpfdicaata— yoa  mu*t 
include  with  your  application  evidence 
of  insurance  (name  oif  insurance 
company,  policy  number,  and  cSiective 
date).  See  Part  IV  (B)  of  Form  QP-1. 

Legal  Proceae  Agent* 

•  All  motor  canier*  and  property 
brokers — you  must  designate  an  agent  in 
each  State  where  you  conduct 
operation*  (for  property  broker*,  each 
State  where  your  office*  will  be  located 
or  in  which  you  wiU  write  contract*) 
who  will  accept  legal  filing*  on  your 
behalf  (known  a*  procesa  agent*) — filed 
onlCCFomBOC-^ 

Tariffs 

•  Motor  common  carrier* — youmu*t 
file  tarifi*  with  the  Commi**ioo  listing 
price*  for  and  apecifying  term*  of  the 
service*  you  offer. 

Note:  Contract  carriers  mast  have  written 
contracts  with  the  shiH>ets  they  serve,  but 
the  contracts  need  not  be  filed  wtth  the 
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•  ETA  applicant*— your  application* 
must  lochias  tarifii*  and  be  fikd  widi  the 
appropriate  Commission  Regional 
Office.       ij 

•  All  othletr  motor  common  carrier 
appticants— your  tariffs  are  to  be  filed 
with  the  ICC  Headquarter*  office  in 
Washington,  TX;. 

diaie  iiuiuiuauuii 

•  All  appUcaata — before  beginning 
new  or  expanded  interstate  operatioas. 
you  ffitttt  contact  die  appropriate 
regulatory  agencie*  in  every  State  in 
and  through  which  you  will  conduct 
operation*  to  obtain  Information 
regarding  variou*  State  rule*  applicable 
to  interatate  authoritiesi  It  i*  your 
re*ponsibility  to  comply  with 


regis  tratioa.  fiiel  tax.  and  ail  other  Slats 
regulation*  and  procedure*. 

Passenger  Carrier  Fkadiag  Bed^mtta 

•  Applicants  for  passenger  carrier 
audiority  aaust  qiedfy  the  nature  of 
govenuaeirtal  finaiKid  assistanos  yoa 
receive,  if  any.  by  desipiatiag  In  Part  n 
your  statns,  defined  as  only  oas  of  the 
following: 

PvUk  recipient— Aaf  State:  any 
manidpality  or  other  political 
subdivision  of  a  State;  any  public 
agency  or  instrument^ty  of  *uch 
entities  of  one  or  more  States;  an  Indian 
tribe;  and  any  corporation  board  or 
other  person  owned  or  ooi  itrolled  by 
such  entities  or  owned  by.  controlled  by. 
or  under  coaimon  control  with  sach  a 
coiporatioB.  board,  or  person  which  is 
receiving  or  has  ever  received 
govenu^ntal  financial  assistance  for 
the  purchase  or  operation  of  any  bus 
currenUy  hi  Its  flaet; 

or  Private  recipient— Any  applicant 
other  than  a  public  recipient,  that  is 
receiving  or  has  ever  received 
governmental  financial  assistance  in  die 
form  of  a  subsidy  for  the  purchaae, 
lease,  or  operation  of  any  bus  currently 
in  its  fleet; 

or  Nonrecipient—Aay  applicant  that 
is  not  receiving,  nor  using  equipment 
acquired  with,  governmental  financial 
assistance. 

Filing  the  Application  andReiatod 
Materials 

•  TA  and/or  ETA  applicants  not  filing 
for  corresponding  permanent 
authority — ^you  must  send  the  original 
and  one  copy  of  your  applications  to  the 
ICC  Regk)nal  Office  serving  die  State  in 
whidi  your  business  is  headquartered. 

•  TA  and/ or  ETA  applicants  who 
simultaneouBly  file  for  pennanent 
authority — you  aiust  seiid  the  original 
and  one  copy  of  your  applicatioo  to  ICC 
Headquarters  and  two  copies  to  the 
appropriate  Regional  Office. 

•  All  other  appticants— yoa  Biust 
send  an  original  and  one  copy  to  iCC 
Headquarter*  and  one  copy  to  the 
appropriate  ICC  Regional  Office. 

Mailing  Addresse*  for  Applications 

•  Headquarter* 

Office  of  the  Secretary.  Interatate 
Commerce  Commisaion,  Waahington, 
DC  20423 

•  Eastern  Region  (iackdes  AL.  CT. 
DE,  DC,  FL,  GA.  KY.  ME,  Ma  MA.  MS. 
NH,  NJ,  NY,  NC.  OH.  PA,  RI,  9G  IN. 
VT.  VA.  WV.  and  Canadian  Province* 
ofNB.NF.NS.PE.andPQ] 
Inter*tate  Conmerce  Conuaissioo,  3S35 

Market  Stieet.  Room  16400, 
Philadelphia.  PA  19104 


•  Central  RegioBfimiBdes  Alt.  H.M. 
lA,  KS.  LA.  ML  MN.  MO.  NE.  ND.  OK. 
SD.TX.Wl  and  Canadian  Psiiiiariis  of 
MBaodO»q 

Interstate  Commerce  Commission,  <n 
South  Deaiboru  Street,  Room  130^ 
Chicago,  IL  00004 

•  Westera  Region  (IndudesAICAZ. 
CA.  CO.  HL  ID.  MT.  NV.  MkC  OR.  UT. 
WA.  WY.  aad  CanadiaB  Praviaoes  of 
AB.BC.aodSK] 

Interstete  Commerce  Conmusaion.  211 
Main  Street  Suite  iOO,  San  nancteoo, 

CA  94105 

•  Afl  insurance  and  process  agent 
filings  (except  for  motor  carrier  ETA 
filings)  should  be  addressed  to  the  ICC 
Office  of  the  Secretary,  Insurance  Unit 
Washington.  DC  20423. 

Note:  ETA  applicant*— jfou  BMSt  include 
evidence  of  insMranry  and  process  agent 
information  with  your  appMratinn.  See  Part 
rv  of  the  application  form. 

•  Tariff*  covering  operation*  under 
temporary  and  permanent  coaanon 
carrier  authority,  and  any  fatwe 
aupplements,  should  be  mailed  to  the 
ICC.  Bureau  of  Traffic  Tariff  Examining 
Branch,  Washington.  DC  204Z3. 

Note:  Applicants  for  ETA  motor  and  water 
carrier  authority — tariffs  must  accompany  the 
application.  Also,  indnde  a  stalemeat 
ooBooning  tiie  status  of  any  interstote  rate 
filings  or  snspenaions  involving  tlie  appiicant-' 

•  Intrastate  motor  passenger 
applicants — ^you  also  must  send  a 
description  of  the  proposed  service  to 
the  State  transportation  regulatory  body 
of  the  State(8)  in  which  the  operations 
described  in  die  application  will  be 
performed. 

Transportation  Terms 

Applicant— ihe  person  or  company 
applying  for  authority  to  provide 
transportation  in  interstate  or  foreign 
commerce  or  to  provide  property 
brokerage  service. 

Applicant's  Representative—^ 
person  filing  the  application.  The 
representative  may  be  the  applicant 
any  officer  or  authorised  exupioyee  of 
die  company,  or  a  person  licensed  to 
practice  before  the  ICC 

Common  Carriage — transportation 
offered  to  the  general  public  using  prices 
and  services  named  in  tariffs  on  file  at 
die  IOC 

Contract  Carriage— baaapartiMtm 

perforaaed  under  written  coatincts  widi 
particular  shippers. 

Con^Sroctfa— vwritten  agpeesMiite 
between  a  contract  carrier  and  each 
shipper  with  whom  die  carrier  doe* 
business,  covesng  a  specific  time  period 
or  series  of  novements  and  all 


.'.  I 
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negctiated  terms  and  charges  for 
services  rendered.  Unlike  tariffs, 
contracts  are  not  subject  to  public 
review  and  do  not  have  to  be  filed  with 
the  ICC 

Emergency  Temporary  Authority 
(ETA)— motor  carrier  authority  lasting  a 
maximum  of  120  days  to  meet  an 
immediate  need  that  cannot  be  met  by 
existing  carriers. 

Household  Goods  Freight 
Forwarding — the  arrangement, 
assembly,  and/or  consolidation  for 
transportation  of  household  goods 
where  the  actual  movement  is 
performed  by  ICC  licensed  carriers. 
Forwarders  arrange  with  the  carriers  for 
the  actual  transportation;  they  do  not  do 
it  themselves.  Freight  forwarders  issue 
bills  of  lading  to  shippers  and,  as 
common  carriers,  are  responsible  for 
loss  of  or  damage  to  the  goods. 

Irregular  Route  Authority— auihotity 
that  is  not  restricted  to  particular  roads 
or  routes. 

Permanent  Authority— axitiionty  with 
no  time  limit 

Property  Brokerage— ihe  arrangement 
for  transportation  of  goods  where  the 
actual  movement  is  performed  by  ICC 
licensed  motor  carriers.  As  contrasted 
with  forwarders,  brokers  assume  no 
responsibility  for  loss  of  or  damage  to 
the  property  being  transported. 

Regular  Route  Authority— KoAumXy  to 
perform  service  only  over  named  roads. 
Restriction  Ae/nova/— broadening  the 
existing  authority  of  a  motor  property  or 
passenger  carrier,  upon  request,  to 
eliminate  certain  or  all  operating 
restrictions  in  its  current  service 
description. 

TVin^^v— public  documents  filed  by 
common  carriers  that  set  out  the  terms 
of  and  prices  for  service. 

Temporary  Authority— aaHtnaiit!/, 
lasting  a  maximum  of  270  days  for  motor 
and  180  days  for  water  operations,  to 
provide  service  that  cannot  be 
performed  by  existing  carriers.  If  a 
permanent  authority  application  also  is 
filed,  the  temporary  authority  does  not 
expire  until  the  permanent  authority  is 
acted  on. 

Water  Carrier  Exemption — an  action 
by  the  Commission  exempting  from  its 
regulation  the  transportation  of  certain 
commodities  by  water  contract  carrier 
upon  a  finding  that  their  transportation 
by  water  is  not  actually  and 
substantially  competitive  with  rail  or 
motor  transportation,  either  because  of 
the  inherent  nature  of  the  involved 
commodities,  their  special  equipment 
requirements,  or  their  shipment  in  bulk. 

Additional  Assistance 

For  additional  information  about 
obtaining  authority,  you  may  seek 


assistance  in  each  of  the  following  areas 
from: 

Completing  the  Application 

Permanent  authority  applications: 
Office  of  Public  Assistance,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  (202)  275-7597,  (TDD  for 
hearing  impaired:  (202)  275-1721.) 

TA  and  ETA  applications:  ICC 
regional  offices  processing  the  request 
for  authority  (addresses  listed  above): 
Eastern  Region:  (215)  596-4040 
Central  Region:  (312)  353-6204 
Western  Region:  (415)  744-6520 

Status  of  Filed  Applications 

Permanent  authority  applications — 
ICC,  Office  of  proceedings.  Case 
Tracking  Unit,  (202)  275-7022  or  275- 
7023. 

Temporary  or  emergency  temporary 
authority  applications —  ICC  regional 
office  processing  application(s). 
Addresses  and  telephone  numbers  listed 
above. 

Levels  of  Insurance 

ICC,  Office  of  Compliance  and 
Consumer  Assistance,  Insurance 
Branch,  (202)  275-0854. 

Status  of  Insurance  Filings 

ICC  Office  of  the  Secretarj',  Insurance 
Unit,  (202)  275-0783. 

Tariff  Filings 

ICC,  Public  Assistance  Unit,  Bureau  of 
Traffic.  (202)  275-7462. 

DOT  Safety  Rating 

Write  to  Director,  Motor  Carrier 
Safety  Field  Operations,  Federal 
Highway  Administration,  United  States 
Department  of  Transportation, 
Washington,  DC  2059a  for  information 
concerning  a  carrier's  safety  fitness 
rating  or  to  obtain  a  safety  audit. 

Check  List 

Before  mailing  your  application,  check 
to  be  sure  that  you  have: 
(    ]  Completed  all  necessary  sections, 

including  the  oath  and  certificate  of 

service  in  Part  L 
[    ]  Enclosed  the  correct  number  of 

copies  of  the  application  form  and 

addressed  them  to  the  proper  places. 
(    ]  Enclosed  the  correct  fee(s). 
[    ]  Attached  supplemental  documents 

to  the  form,  where  applicable. 
[    ]  Marked  the  word(s) 

"APPUCATION."  'TA 

APPUCATION."  "ETA 

APPUCATION."  "90  DAY 

INTRASTATE  PASSENGER 

APPUCATION."  and/or 

"RESTRICTION  REMOVAL 


APnJCATION,"  as  appropriate,  on  . 
the  envelope. 
[    ]  Placed  sufficient  postage  on  the 
envelope(s). 

Appendix  B 

Approved  by  0MB 

3120-0047 

Expires ——^ 

Form  OP-1  (Revised  12/89) 
Supercedes  Form  OP-1  (12/83)  and  Form 
OCCA-95  (8/84) 

INTERSTATE  COMMERCE  COMMISSKM 

Authority  Application 

Mail  this  form  only  after  you  have 
compared  the  application  with  the  check 
list  in  the  instructions. 

For  Commission  Use  Only 

Docket  No.   

nied ■ 

Fee  No. 


Paperwork  Burden 

It  is  estimated  that  an  average  of  4 
burden  hours  per  response  are  required 
to  complete  this  collection  of 
information.  This  estimate  includes  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  injformation.  Comments  concerning 
the  accuracy  of  this  burden  estimate  or 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Section  of 
Administrative  Services,  Interstate 
Commerce  Commission,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0MB  No. 
3120-0079),  Washington,  DC  20503. 

Part  I— General  Information  To  Be 
Completed  by  all  Applicants 


Applicant 

(Legal  Name) 

Doing  Business  As  — — ^^— — — ^— 

(Trade  Name) 

Business  Address   

(Street.  Highway,  or  Rural  Route  and  Box 
Number) 

(City) 

(State) 

(Zip  Code) 

(Phone  Number) 

Mailing  Address  if  Different  from  Above  • 

(Street  or  P.O.  Box) 

(City) 

(State) 

(Zip  Code) 

(Phone  Number) 


Form  of  Business  {Check  only  ooe): 

11  Corporation.  State  of  incorporatioR- 
]  Partnership.  Identify  partoen  — — 


[    ]  Sole  Proprietorship.  Name  of 

individual 

If  you  have  been  issued  a  U.S.  D.O.T. 
number,  provide  it  here: 


Do  you  now  hold,  or  have  an 
application  pending  for,  authority  from 
this  Commission?  {    ]  Yes  (    ]  No. 

If  yes,  identify  the  lead  docket  number 

or  numbers: 

In  this  application,  do  you  seek  to  haul 
hazardous  laaterials?  [    ]  Yes  (    ]  Na 
Do  you  currently  transport  hazardous 
materials?  {    ]  Yes  [    ]  Na 

Applicant  seeks  to  operate  as  (Check 
one  or  more): 

[  ]  Motor  property  common  carrier 

[  ]  Motor  passenger  common  carrier 

[  ]  Motor  property  contract  carrier 

[  ]  Motor  passenger  contract  carrier 

[  ]  Property  broker 

[  ]  Water  common  carrier 

[  ]  Water  contract  carrier 

[  ]  Household  goods  freight  forwarder 

Type  of  Application  (Chedc  one  or 
more): 

[    ]  Permanent  audior!ty 

[    j  &nergency  temporary  authority 

(ETA) 
(    J  Temporary  authority  (TA) 
[    ]  Restriction  removal 
[    j  Water  carrier  exemption 

Representative:  Person  to  whom 
inquiries  may  be  made  (applicant  or 
legal  representative) 

(Name) 

(Title,  position,  or  relationship  to  applicant) 

(SU«et/P.O.Jox) 

- ' 

(City) 
(State) 
(Zip  Code) 
(Phone  Number) 

Safety  Evidence  (Motor  carrier 
applicants,  including  ETA  and  TA 
applicants) 

(a)  Applicants  with  DOT  safety 
ratir^: 

Current  DOT  safety  fitness  rating: 


Note:  If  your  currently  have  a  DOT  safety 
rating  other  than  "satisfactory,"  consult  the 
"Safety  Fitness  Evidence"  information  in  tfie 
Instructions. 

(b)  Applicants  without  DOT  safety 
ratings: 

I  certify  that  I  have  access  to  and  am 
familiar  with  all  applicable  regulations 


of  the  U.S.  Department  of 
Transportatioa  (DOT)  reUtiiv  to  the 
safe  operation  of  comraerdal  vehicles 
and  the  salie  tran^MxtotioB  of  tnzardous 
materials,  end  1  wiU  comply  writh  tlwse 
regulations. 

I    ]  Yes.  All  applicants  without  DOT 
safety  ratings  most  so  certify  by 
checking  "Yes."  Unrated  carriera  may 
only  receive  1-year  autiiorify  fnmi  the 
ComnuBsion.  L^on  receipt  of  a 
"Satiifactaiy"  safefy  ratow  duiii«  the  1- 
year  tena.  carriers  may  petition  to  have 
the  term  limitatioa  removed  frtm  their 
authorify. 

Insurance  Information 

NotK  This  sectioa  awst  be  oompletad  hjr 

all  motor  carrier  and  (wfaece  aniiicable) 
household  goods  frei^t  forwimler 
applicants.  The  amounts  in  parentheses 
represent  the  minimam  amount  of  bodiiy 
injury  and  property  damage  insurance  you 
must  maintain.  See  the  Instructions  {or 
furttier  information  alKMit  otlier  insurance 
requirements. 

Property  motor  ai^ilicants  (check  one 
or  more): 

(1)  Will  use  only  vehicles  having 
Gross  Vehicle  Weight  Ratings  (GVWR) 
under  lOjOOO  pounds;  and 

(a) Will  tran^Mrt  commodities 

other  than  those  listed  in  (b)  below 
($300,000),  or 

{Jb] Will  transport  any  Class  A  or 

B  explonv«s  or  poison  gas  or  highway 
quantify  controiled  radioactive 
materials  ($5XXX).O00). 

(2)  WiU  use  vehicles  with  GVWR  of 
10,000  pounds  or  mrac  to  transport 

(a) Non-hazardous  commodities 

($75a000). 
(b) Hazardous  materiab  other 

than  those  described  in  (c)  below 

($1,000,000). 
(c) Hazardous  materials  as 

defined  in  49  CFR  1043.2(b}(2j 

($5,000,000). 

Passenger  motor  applicants  (check 
one). — WiU  use  vehicles  with  seating 
capacities  of: 


(1)  16  or  more ($SgOOQ.OOO) 

(2)Lesstfaanl«only (SlJooOOO).  

Note:  If  any  vehicle  accoomiodatet  16  or 

more  passengers.  \he  larger  insurance  amount 
applies. 

Control  Relationships 

(1)  Relationship  between  applicant 
any  person  having  an  interest  in 
applicant  and/or  any  other  ICC 
regulated  transportation  company  (for 
example,  percenta^  stock  ownership, 
loans,  voting,  or  management 
arrangements).  Provide  license  numbers 
and.  if  applicable,  U.S.  DjO.T.  numbers, 
or  involved  ICC  r^ulated  transportation 
interests  and  indicate  DOT  aofety 
fitness  ratings  of  aU  commonly 
controlled  motor  carriers. 


(2)  If  no  common  control  relationship, 
check  here  (    ].  Otherwise,  check  (he 
appropriate  box  below. 

(a)  [    ]  The  Commission  approved  the 
common  control  relationdiip  In 
Docket  No.  MC-F- 

(b)  [    j  The  aggregate  gross  (interstate) 
operating  revenues  of  the  carriera 
were  not  mora  than  $2  million  during 
a  period  of  12  consecutive  months 
ending  not  more  than  8  months  before 
the  date  of  the  agreement  of  tiie 
parties  in  the  d'ansaction  creating  the 
control  relationship. 

(c)  [    ]  Applicant  has  filed  or  it  filing 
concurrently  an  application  for 
approval  of  common  control  or  a 
petition  seeking  exemption  from  the 
requirements  of  49  U.S.C.  11343. 
Provide  docket  number  (if  known): 


(3)  Property  broker  appUcants  only — 
Has  applicant  or  any  of  its  principals 
been  involved  previously  in  the 
brokerage  industry? 
[    )Yes(    )No 

If  yes,  please  describe  this  experience, 
and,  if  Ucensed  by  the  Commission. 
indicale  docket  numbeifs). 


MisceUaneous 

(a)  I  certify  that  the  applicant  in  this 
proceeding  is  not  domiciled  in  Mexico. 
Moreover,  the  applicant  is  not  owned 
by  or  controlled  by  persons  of  that 
country.  (    ]  Yes.  Applicants  must  so 
certify  by  checking  "Yes." 

(b)  Does  the  applicant  hold  a  certificate 
of  registration  fit>m  this  Conunission 
as  a  single-State  operator? 

NotK  This  refers  to  autiiority  issued  by  The 
ICC;  not  intrastate  authority  issued  by  a  State 
regulatory  body. 

I    lYesI    INo 

If  Yes,  identify  aatfaorify  nvmber  and 
State: . 

Applicant's  Oath 

Must  be  completed  by  all  applicants. 

I, ,  (name  and  title  of 

witness)  verify  lUKler  penalfy  of  perjury, 
under  the  laws  of  the  United  States  of 
America,  that  aU  information  suppUed 
on  this  form  or  relating  to  this 
application  is  true  and  correct  Further,  I 
certify  that  I  am  qualified  and 
authorized  to  file  this  application.  I 
know  that  willful  misstatements  or 
omissons  of  material  facts  constitute 
Federal  criminal  violations  punishaUe 
under  18  U.S.C  1001  by  iraprtsonnient 
up  to  5  yean  and  fines  up  to  fUXOOO  for 
each  offense.  AdditionaUy.  these 
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misstatements  are  punishable  as  perjury 
under  18  U.S.C.  1621,  which  provides  for 
fines  UD  to  S2.0Q0  or  imnriannment  un  tn 


and  commodities  in  bulk),  between 
points  in  the  United  States  (except 
Alaska  and  HawaiiV 


Note:  If  you  have  checked  Item  (G)  or  (H) 
above: 

Idpntifv  nnmmiinitvrieiil 
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commodities  in  lieu  of  general 
commodities,  bulk  commodities, 
household  goods  common  carrier 


application  in  the  upper  right  comer  of  the 
^nt  page  "OO-Day  Intrastate  Passenger 
Application." 
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misstatements  are  punishable  as  perjury 
under  18  U.S.C  1621.  which  provides  for 
fines  up  to  $2,000  or  imprisonment  up  to 
5  years  for  each  offense. 

I  further  certify  under  penalty  of 
perjury  under  the  laws  of  the  United 
States,  that  I  have  not  been  convicted, 
after  September  1, 1989,  of  any  Federal 
or  State  offense  involving  the 
distribution  or  possession  of  a 
controlled  substance,  or  that  if  I  have 
been  so  convicted,  I  am  not  ineligible  to 
receive  Federal  Benefits,  either  by  court 
order  or  operation  of  law,  pursuant  to  21 
U.S.C  853a. 


(Signature  and  Date) 
Certificate  of  Service 

Must  be  completed  by  all  applicants. 

I  certify  that  I  have  delivered  a  copy 
of  this  application,  in  person  or  by  mail, 
to  the  Regional  Director  of  the 
Commission's  Office  of  Compliance  and 
Consumer  Assistance  for  the  Region  in 
which  the  applicant  has  its 
headquarters. 

(Signature  and  Date) 
After  completing  Part  I 


Applicants  for 


Turn  to  and 
complete 


Motor     property     carrier.    Parts  D  and  VI 

water   carrier,   property 

broker,    and   household 

goods  freight  forwarder 

authority. 
Motor    passenger    carrier  -  Parts  III  and  VI 

authority. 
Temporary  and  emergency    Parts  IV,  V.  and 

temporary  authority.  VI 


Nota:  The  Part  V  "CertiFicate  of  Support"  is 
optional  for  motor  and  water  carrier 
permanent  authority,  broker,  and  household 
goods  freight  forwarder  applicants.  The 
"Certificate"  must  be  submitted  by  applicants 
for  emergency  temporary  and  temporary 
authority.  The  certificate  in  support  of  these 
applications  need  not  be  completed  by  a 
shipper  witness.  However,  a  supporting 
shipper  certificate  is  one  of  the  most  direct 
and  cogent  means  of  fulfilling  statutory 
requirements  with  regard  to  the  public 
interest  Certain  other  applicants  are  strongly 
encouraged  to  sulunit  supporting  evidence  as 
explained  in  the  "Supporting  Evidence" 
portion  of  the  Instructions. 

Part  II— Motor  Properfy  Carrier.  Water 
Carrier,  Property  Broker,  and  Household 
Goods  Frei^t  Forwarder  Applications 

(1)  Check  appropriate  box(e8)  for 
type(s)  of  authority  you  seek  and 
provide  required  information;  then  turn 
to  part  VI. 

(A)  [    ]  Motor  common  carrier  of 
general  commodities  (except  classes 
A  and  B  explosives,  household  goods. 


and  commodities  in  bulk),  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

(B)  [    ]  Motor  contract  carrier  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points 
in  the  United  States  (except  Alaska 
and  Hawaii),  under  continuing 
contract(8)  with  commercial  shippers 
or  receivers  of  such  commodities. 
Note:  If  you  have  checked  Item  B.  you 
also  must  complete  Item  2,  below, 
"Contract  Carrier  Service." 

(C)  (    )  Motor  contract  carrier  of 
household  goods,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  under  continuing  contract(8) 
with  commercial  shippers  of 
household  goods. 

If  you  have  checked  Item  C  complete 
one  or  both  box(es)  below,  as 
applicable: 
[    ]  Contracting  shippers  have  one  or 

more  of  the  distinct  needs  delineated 

in  No.  MC-t745  (Sub-No.  17). 

"Interstate  Van  Lines.  Inc., 

Extension — Household  Goods,"  5 

I.C.C.  2d  168  (1988). 

Describe  briefly  the  distinct  need(8]: 


[    ]  Contracts  provide  for  assignment  of 
one  or  more  vehicles  for  the  exclusive 
use  of  each  such  shipper  in  the 
manner  specified  in  No.  MC-1745 
(Sub-No.  17),  "Interstate  Van  Lines, 
Inc..  Extension — Household  Goods."  5 
LC.C.2d  168  (1988). 

(D)  [    ]  Motor  carrier  broker  of  general 
commodities  (except  household 
goods),  between  points  in  the  United 
States. 

(E)  (    )  Motor  carrier  broker  of 
household  goods  between  points  in 
the  United  States. 

(F)  [    ]  Freight  forwarder  of  household 
goods,  unaccompanied  baggage,  or 
used  automobiles,  between  points  in. 
the  United  States. 

(G)  [    ]  Motor  common  carrier  of 
property  authority  to  serve  any 
community  not  regularly  served  by  a 
certificated  motor  common  carrier  of 
property,  transporting  general 
commodities  between  the  specified 
community(ies),  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States. 

(H)  [    ]  Motor  common  carrier  of 
property  authority  to  provide  service 
as  a  direct  substitute  for 
abandonment  of  all  rail  service  in  a 
communify.  transporting  general 
commodities,  between  the  abandoned 
communify(ies),  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States. 


Note:  If  you  have  checked  Item  (G)  or  (H) 
above: 

Identify  community(ies) 
Describe  service 


(I)  [    J  Motor  common  carrier  of 
property  transportation  for  the  U.S. 
Government  of  general  commodities 
(except  used  household  goods, 
hazaridous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  United  States. 

(J)  (    ]  Motor  common  carrier  of 
property  transportation  of  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  United 
States. 

(K)  [    ]  Motor  common  or  [    ]  motor 
contract  carrier  of  properfy 
transportation  of  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  between 
points  in  the  United  States,  where  the 
owner  is  in  the  vehicle  when  the 
transportation  is  provided  (except  in 
emergency  situations)  and  the  tonnage 
transported  annually  under  this 
authorify  does  not  exceed  the  motor 
vehicle's  tonnage  of  exempt 
commodities  transported  annually. 

(L)  [    J  Transportation  for  the  U.S. 
Government  of  used  household  goods 
incidental  to  a  pack-and-crate  service 
on  behalf  of  the  Department  of 
Defense,  between  points  in  the  United 
States. 

(M)  [    ]  Water  common  or  [    ]  water 
contract  carrier  authority  or  [    ) 
Water  carrier  exemption. 

Describe  service:  [If  application  is  for 
water  contract  authority,  indicate  how 
you  will  meet  the  statutory 
requirements  for  contract  carriage.  49 
U.S.C  10102(31).] 


Note:  If  you  have  checked  Item  M,  you 
must  make  the  following  C2^MA  Certification: 

I  certify  that  I  have  filed  a  notice  of 
this  application  with  the  appropriate 
Coastal  Zone  Management  Program 
agency  of  each  State  in  which  I  propose 
to  operate. 
(    ]  Yes.  Applicants  must  so  certify  by 

checking  "Yes." 
(N)  [    ]  Other.  [If  you  seek  authority 
that  differs  fit)m  the  above  options, 
please  describe  it  in  the  space 
below — for  example,  applications  for 
restriction  removal,  specified 


commodities  in  lieu  of  general 
commodities,  bulk  commodities, 
household  goods  common  carrier 
authoritv.  service  to  limited 
geographic  areas  (less  than.48-State 
authority],  or  service  to  Alaska  or 
Hawaii.) 

(a)  If  you  checked  Item  N.  you  must 
complete  this  service  description. 

To  operate  as  a 

(type  of  tranqwrtation) 

in  interstate  or  foreign  commerce, 

transporting 

(commodity  or  commodities) 
between 

(territory) 

If  applicable:  Under  continuing 

contract(8]  with 

(contracting  shipper  or  class  of  shippers) 

Note:  You  must  furnish  a  map  that  clearly 
identifies  and  depicts  any  regular  route 
involved  in  the  above  service  description. 

(b)  Explain  briefly  why  this  proposed 
service  description  either  promotes  or  at 
least  does  not  defeat  the  purposes  of  the 
Interstate  Commerce  Act  [e.g.,  why  the 
service  is  reasonable  and  not  unduly 
restrictive]. 

Note:  Tliis  information  may  be  embraced  in 
your  response  to  Item  3.  bebw.  If  so.  you 
need  not  provide  a  separate  explanation 
here.) 


(2)  Contract  carrier  service — If  you 
have  checked  Item  B  in  Part  II  and  seek 
industrywide  general  commodities 
contract  carrier  authorify.  or  Item  N  in 
Part  II  and  seek  contract  carrier 
authorify  to  transport  specified 
commodities  in  lieu  of  general 
commodities,  you  must  complete  Item 
2(a)  and/or  2(b). 

As  a  contract  carrier,  I  will:  [Complete 
the  box(e8)  indicating  how  you  will  meet 
the  statutory  requirement  for  contract 
carriage.] 

(a)  [  ]  Famish  the  transportation 
service  throu^  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
for  the  exclusive  use  of  each  person 
served:  and/or 

(b)  [  ]  Furnish  the  transportation 
service  designed  to  meet  the  distinct 
need(8)  of  each  contracting  shipper  or 
each  member  of  a  class  of  shippers. 

Note:  To  meet  distinct  needs  of  contracting 
shippers  yoa  must  develop  a  service  designed 
to  meet  some  distinct  need  of  each  shipper  or 
specified  class  and  must  define  such  need 
with  precision. 

Describe  briefly  the  distinct  need(s): 


(3)  All  applicants  for  properfy 
authorify.  except  those  whose  service 
proposals  are  limited  to  Items  1  (G) 
through  (L) — describe  briefly  how  the 
proposed  service:  (1)  Will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  (motor  common  carrier 
applicants);  (2)  will  be  required  by  the 
present  or  future  public  convenience 
and  necessity  (water  common  carrier 
applicants);  or  (3)  is  or  will  be  consistent 
with  the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101 
(motor  and  water  contract  carrier, 
household  goods  fi-eight  forwarder,  and 
household  goods  properfy  broker 
applicants). 


Part  ni— Motor  Passenger  Applications 

Applicant  is  a:  [Check  the  appropriate 
box.  Refer  to  the  "Passenger  Carrier 
Fimding  Recipients"  section  of  the 
Instructions.] 

Public  Recipient 
Nonrecipient 
Private  Recipient 
Type  Service  Applicant  Wishes  to 
Provide 

Check  appropriate  box(es)  for  type(s) 
of  authority  you  seek  and  provide 
required  information;  then  turn  to  Part 
VI. 

Note:  You  must  furnish  a  map  clearly 
identifying  each  regular  route  involved  in 
your  passenger  carrier  service  de8cription(s). 
Also,  you  must  attach  on  a  separate  sheet  a 
narrative  description  of  each  regular  route.  If 
you  seek  authority  as  a  passenger  contract 
carrier,  proceed  to  Item  5. 

(1)  [    ]  Charter  and  special 
transportation. 
Describe  territory. 


(2)  [    ]  Service  over  regular  routes  in 
interstate  or  foreign  commerce. 

(3)  (    ]  Service  over  regular  routes  in 
intrastate  commerce  under  49  U.S.C 
10922(c)(2)(A)  on  a  route  over  which 
applicant  had  authority  as  of  November 
19, 1982. 

Note:  You  must  attach  to  your  application  a 
copy  of  the  interstate  authority  or  authorities 
issued  on  or  before  November  19, 1982, 
authorizing  the  transportation  of  passengers 
on  the  routes  over  which  you  seek  to  obtain 
intrastate  authority.  To  enable  expedited 
action,  you  must  mark  the  envelope  and  the 


application  in  the  upper  right  comer  of  the 
^nt  page  "90-Day  Intrastate  Passenger 
Application." 

(4)  [    ]  Service  over  regular  routes  in 
intrastate  commerce  under  49  U.S.C 
10922(c)(2)(B)  on  a  route  over  which 
applicant  has  been  or  will  be  granted 
authority  in  interstate  commerce  after 
November  19, 1962. 

Note:  You  must  attach  to  your  application  a 
copy  of  the  interstate  authority  or  authorities 
granted  after  November  19, 1982.  authorizing 
the  transportation  of  passengers  on  the  routes 
over  which  you  seek  to  obtain  intrastate 
authority. 

If  you  have  not  been  granted  or  do  not 
have  pending  an  application  for  the 
underlying  interstate,  regular-route 
authority  over  which  the  intrastate 
operations  are  to  be  performed,  you  may 
file  a  request  for  such  intrastate 
authority  only  if  you  request  the 
underlying  interstate,  regular-route 
transportation  in  the  same  application. 
A  denial  or  rejection  of  the  underlying 
interstate  application  will  require 
rejection  of  the  request  to  provide 
intrastate  transportation. 

(5)  [    ]  Service  as  a  contract  carrier 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  • 
continuing  contract(8)  with 

(Name  contracting  persons) « 


As  a  contract  carrier,  I  will:  [Complete 
the  box(es)  indicating  how  you  will  meet 
the  statutory  requirement  fm  contract 
carriage.] 

(a)  [    ]  Furnish  the  transportation 
service  through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
for  the  exclusive  use  of  each  person 
served;  and/or 

(b)  [    ]  Furnish  the  transportation 
service  designed  to  meet  the  distinct 
needs  of  each  contracting  shipper  or 
each  member  of  a  class  of  shippers. 
Describe  briefly  the  distinct  need(s): 


(6)  [  ]  Service  to  any  communify  not 
regularly  served  by  a  certificated  motor 
common  carrier  of  passengers. 

(7)  [    ]  Service  as  a  direct  substitute 
for  the  abandonment  or  discontinuance 
of  all  rail  and  commercial  air  passenger 
service  in  a  communify. 

If  you  have  checked  Item  (6)  or  (7) 
above: 
Identify  community(ies). 

Describe  service. 
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(8)  [    ]  Service  to  any  cominimity 
where  the  only  interstate  motor  common 
carrier  of  passengers  has  applied  under 
49  U.S.C  10925(c)  to  discontinue  such 
interstate  service  or  has  applied  under 
49  U.S.C  10935  to  reduce  intrastate 
service  to  less  than  one  trip  per  day 
(excluding  Saturdays  and  Sundays). 

Note:  If  you  have  checked  Item  (8).  you 
must  complete  A  and  B  below: 

A.  Provide  a  copy  of,  or  appropriate 
reference  to,  the  existing  carrier's 
application  to  the  ICC  for 
discontinuance  or  reduction  of  service. 

B.  Service  to  be  provided. 

(9)  [    ]  Other.  [If  you  seek  authority 
that  is  not  covered  by  Items  (1) — (8), 
please  describe  in  the  space  below  (for 
example,  restriction  removal).] 


Explain  briefly  why  this  proposed 
service  description  either  promotes  or  at 
least  does  not  defeat  the  purposes  of  the 
Interstate  Commerce  Act  [e.g.,  why  the 
service  is  reasonable  and  not  unduly 
restrictive). 

(Note:  This  information  may  be  embraced 
in  your  response  to  Item  10,  below.  If  so,  you 
need  not  provide  a  separate  explanation 
here.) 


(10)  [    ]  All  passenger  carrier 
applicants  except  those  whose  service 
proposals  are  limited  to  Item  1  (if 
privately  funded)  and  Items  5  through 
8— describe  briefly  how  the  proposed 
service  will  be  consistent  with  the 
public  interest. 


Part  rv — Emergency  Temporary 
Authority  and  Temporary  Authority 
Applications 

Complete  this  information  concerning 
your  proposed  temporary  operations; 
ensure  that  Part  V  "Certiflcate  of 
Support"  has  been  completed;  then  turn 
to  Part  VI. 

A.  To  be  completed  by  applicants  for 
emergency  temporary  and/or  temporary 
authority: 

(1)  Description  of  authority  requested. 

(Note:  To  the  extent  feasible,  if  you  also 
are  seeking  permanent  authority,  you  should 
conform  the  proposed  temporary  service  to 
that  sought  in  your  permanent  licensing 
application.) 

To  operate  as  a 


(type  of  transportation) 

in  interstate  or  foreign  commerce. 

transporting 

(commodity  or  commodities) 
between 

(territory) 

If  applicable:  Under  continuing 

contract(8)  with 

(contracting  shipper  of  class  of  shippers) 

(2)  I  understand  that  the  filing  of  this 
application  does  not,  in  itself,  constitute 
authority  to  operate  and  that  a  grant  of 
this  authority  as  requested  does  not 
mean  that  corresponding  permanent 
authority  will  be  granted. 
[    ]  Yes.  Apphcants  must  so  certify  by 
checkmg  "Yes." 

B.  To  be  completed  by  applicants  for 
emergency  temporary  authority: 

(1)  Enter  date  the  emergency 
temporary  authority  is  requested  to 
become  effective: 

—  ■  

(2)  Is  an  automatic  extension  beyond 
30  days  requested? 

[    ]Yes(    ]No. 

Note:  ETA  applications  will  not  be 
processed  unless  they  include  evidence  of 
insurance  (name  of  insurance  company, 
policy  number,  and  effective  date);  a  list  of 
process  agents;  and.  for  common  carrier 
authorities,  tariff  information  as  descrit)ed  in 
the  Instructions  under  "Filing  the  Application 
and  Related  Materials." 

Part  V— Certificate  of  Support 

(1)  Name,  title,  and  address  of 
supporting  witness. 


Supporting  Shipper  Witnesses 
(Complete  Items  2,  3,  4,  and  5). 

(2)  Describe  the  geographic  movement 
(actual  or  future)  of  the  involved  traffic 
in  terms  of  origin(s)  and  destination(s); 
also  provide  representative  traffic 
volumes  and  frequency  of  movements.  Is 
service  sought  in  [    ]  Alaska  [    ] 
Hawaii?  ff  so,  you  must  describe  service 
needs  involving  such  State(s). 


(4)  Describe  any  distinct  service 
needs.  If  supporting  an  application  for 
contract  carriage,  you  may,  alternatively 
or  additionally,  describe  any  equipment 
dedication  requirements. 


(3)  List  actual  commodities  that  may 
be  transported.  If  the  movement  of 
classes  A  and  B  explosives,  household 
goods,  or  commodities  in  bulk  is  sought, 
you  must  describe  service  needs 
involving  such  commodities  (for 
example,  specialized  equipment). 


(5)  If  supporting  an  application  for 
emergency  temporary  authority  or 
temporary  authority,  please  answer  the 
following: 

(a)  Volume  of  traffic  that  will  be 
tendered,  frequency  of  movement,  and 
how  transported  in  the  past: 


(b)  How  soon  must  service  be 
provided  and  reasons  for  such  a  time 
requirement: 

(c)  How  long  will  need  for  service 
likely  continue: 

(d)  The  circumstances  that  create  an 
immediate  need  for  service: 


(e)  Consequences  if  service  is  not 
made  available: 


Supporting  Witnesses  Other  than 
Shippers  (Provide  information 
concerning  a  need  for  the  proposed 
service  in  the  space  below.) 


Supporting  Witness*  Oath 


I, 


_  (name  and  title  of 


witness),  verify  under  penalty  of  penury, 
under  the  laws  of  the  United  States  of 
America,  that  all  information  supplied  is 
true  and  correct.  Further,  I  certify  that  I 
am  qualified  and  authorized  to  file  this 
certificate  of  support.  I  know  that  willful 
misstatements  or  omissions  of  material 
facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C 
1001  by  imprisonment  up  to  5  years  and 
fines  up  to  $10,000  for  each  offense. 
Additionally,  these  misstatements  are 
punishable  as  penury  under  18  U.S.C. 
1621.  which  provides  for  fines  up  to 
$2,000  or  imprisonment  up  to  5  years  for 
each  offense. 

(Signature  and  Date) 


Part  VI — ^Piling  Fee  Information 

[Mease  refer  to  enclosed  Fee 
Schedule.] 

Permanent  Authorify  Applicants 

Indicate  amount  $ and 

method  of  payment: 

[    ]  Check  [    ]  Money  Order  [Payable  to 

the  "Secretary,  Interstate  Commerce 

Commission"] 

[    ]VISA{    ]  Master  Card 

Credit  Card  No.: 


Date: 


Expiration  Date: 


Signature: 


Date: 


ETA  and/or  TA  Applicants 

Indicate  amoimt  $ and 

method  of  payment: 

[    ]  Check  [    ]  Money  Order  [Payable  to 

the  "Secretary.  Interstate  Commerce 

Commission"] 

[    ]VISA[    ]  Master  Card 

Credit  Card  No.: 

Expiration  Date: 
Signature: 


Insert  to  Appendix  B 
Fee  Schedule 

•  An  application  for  motor  carrier  common 
or  contract  carrier  passenger  or  property 
authority;  property  broker  authority, 
motor  carrier  certificate  of  registration 
including  a  certificate  of  regiitration: 
water  carrier  operating  authority  or  ex- 
emption; or  household  goods  freight  for- 
warder authority ~ —   $200 

•  A  fitness  only  application  for  motor 
common  or  contract  owner  operator  au- 
thority to  transport  food  and  related 
products — .~ ~..     100 

•  An  application  to  remove  restrictions  or 
broaden  unduly  narrow  authority 2S0 

•  An  application  for  motor  carrier  emergen- 
cy temporary  authority  .„. „™ 70 

•  An  application  for  motor  carrier  or  water 
carrier  temporary  authority ...._ ~ 100 


Note:  Separate  filing  fees  must  accompany 
requests  for  permanent  and  temporary 
operating  authority,  even  if  embraced  in  the 
same  application.  Filing  fees  for  ETA  and  TA 
authority  embraced  in  the  same  application 
may  be  consolidated.  (See  "Fee  Policy" 
statement  on  reverse  side.) 

Fee  Policy 

•  Fees  must  be  payable  to  the 
Interstate  Commerce  Commission  by 


check  drawn  up<Mi  funds  deposited  in  a 
bank  in  the  United  States  or  money 
order  payable  in  U.S.  currency  or  by 
approved  credit  card. 

•  Separate  fees  are  required  for 
permanent  authority  requests, 
emergency  temporary  authorify 
requests,  or  temporary  authorify 
requests.  If  an  applicant  requests 
multiple  types  of  permanent  authorify  tn 
one  application  (for  example  common, 
contract  and  broker  authorify).  only  one 
fee  is  required. 

•  The  filing  fee  for  a  permanent 
authority  application  must  be  sent  with 
the  application  to  Washington,  DC. 

•  The  filing  fees  for  an  emergency 
temporary  application  and/or  temporary 
application  must  be  sent  with  the 
application  to  the  appropriate  regional 
office. 

•  After  an  application  is  accepted  the 
filing  fee  is  not  refundable. 

•  The  Commission  reserves  the  right 
to  discontinue  processing  any 
application  for  which  a  check  is 
returned  because  of  insufficient  funds. 
Such  an  application  will  be  stayed  until 
the  fee  is  paid  in  full,  in  good  funds. 
[FR  Doc.  89-30044  Filed  l^-28-a9: 8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 
Agricultural  Martieting  Service 

7CFR  Part  1032 

[OA-eO-0041 

MMk  In  the  Southern  IHnoi*€aetem 
Mleeourl  Marketing  Area;  Notice  of 
Propoeed  Suepenelon  of  Certain 
Provielona  of  the  Order 

AOtNCV:  A^cultural  Marketing  Service, 

USDA. 

ACnow:  Proposed  suspension  of  rule. 

summary:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Southern 
Illinois-Eastem  Missouri  Federal  milk 
marketing  order  for  the  month  of 
January  1990.  The  proposed  suspension 
would  reduce  the  shipping  standard  for 
pool  supply  plants.  The  action  was 
requested  by  Mid-America  Dairymen, 
Inc  (Mid-Am).  a  cooperative  association 
that  operates  supply  plants  and 
represents  producers  who  supply  the 
market  Mid-Am  contends  that  the 
action  is  necessary  to  reflect  a  reduced 
need  for  shipments  of  milk  from  supply 
plants  to  distributing  plants.  Mid-Am 
indicates  that  less  of  its  supply  plant 
milk  will  be  needed  because  of  the  sale 
of  a  distributing  plant  whose  fluid  milk 
accounts  have  been  shifted  to 
distributing  plants  that  are  regulated 
under  other  Federal  orders.  In  response 
to  this  situation,  a  previous  suspension 
order  was  issued  for  the  months  of 
November  1989  through  January  1990 
that  reduced  the  shipping  standard  for 
supply  plants  operated  by  cooperative 
associations  to  25  percent  of  milk 
receipts.  Mid-Am  contends  that,  under 
current  marketing  conditions,  it  will  not 
be  able  to  perform  at  the  25  percent 
shipping  level  to  pool  its  supply  plant  at 
Cabool.  Missouri,  without  enga^ng  in 
inefficient  and  uneconomic  movements 
of  milk.  Thus,  Mid-Am  contends  that  a 
further  suspension  is  necessary  to 
eliminate  unnecessary  shipments  of  milk 
to  pool  the  milk  of  dairy  farmers  who 


Fedend 
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have  historically  supplied  the  fluid  milk 
needs  of  die  nu^et 
DATCS:  Comments  are  due  on  or  before 
January  5, 1990. 

ADORCSSCt:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch.  Room  2968.  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
FOR  rURTMCR  INPOIIMATION  CONTACT. 
John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch.  Room  2968.  South 
Bidlding,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  447-2089. 
•umAKNTAiiv  intohmation:  The 
Regulatory  Flexibility  Act  (5  U.S.C  801- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U-S.C  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  oiilk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  die  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  the 
suspension  of  the  following  provisions 
of  ^e  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois-Eastem 
Missouri  marketing  area  is  being 
considered  for  January  1990: 

In  S  1032.7(b).  the  words  "during 
December  at  least  40  percent,  and  at 
least  50  percent  in  all  other  months,  of 
the  total",  the  words  "(including 
producer  milk  diverted  from  such  plant 
pursuant  to  S  1032.13  but  excluding  milk 
diverted  to  such  plant)  and  handlers 
described  in  S  1032.9(c)".  the  words  ". 
except  that  the  minimum  qualifying 
percentage  shall  be  25  percent  for  a 
plant(s)  operated  by  a  cooperative 
assodation  that  delivered  producer 
milk",  the  words  "each  of,  the  words 
"months  of,  the  words  "through 
August",  the  word  "to",  and  the  words 


"plants  described  in  paragraph  (a)  of 
this  section". 

For  the  benefit  of  the  reader,  the 
above  suspension  in  conjunction  with  a 
previous  suspension  that  was  issued  on 
November  15. 1980  (54  FR  48078)  would 
result  in  a  provision  that  reads  as 
follows: 

Section  1032.7   Pool  plant 

(b)  A  supply  plant  from  which  receipts  of 
milk  from  dairy  fanners  is  transferred  to  and 
physically  received  at  plants  described  in 
paragraph  (a)  of  this  section  during  the 
immediately  preceding  September. 


All  persons  who  want  to  send  written 
data,  views  or  arguments  about  die 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
Room  2968.  South  Building,  P.O.  Box 
96456.  Washington.  DC  20090-6456.  by 
the  7di  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  to  make  the  action 
effective  for  January  1990. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  nonnal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Ccmsideration 

The  proposed  action  would  suspend 
certain  provisions  of  the  order  for  the 
month  of  January  1990.  The  action 
would  reduce  the  shipping  standard  for 
pool  supply  plants  that  transferred  milk 
to  distributing  plants  during  September 
1980. 

The  order  provides  that  a  supply  plant 
must  ship  at  least  40  percent  of  its 
receipts  of  milk  to  distributing  plants 
during  December,  and  50  percent  in 
other  months,  to  be  a  pool  plant  under 
die  order.  A  supply  plant  that  meets  the 
pooling  standard  during  each  of  the 
months  of  September  through  January  is 
a  pool  plant  during  each  of  the  months 
of  February  throu^  August  Also,  the 
order  provides  an  alternative  shipping 
standard  of  25  percent  for  a  supply  plant 
operated  by  a  cooperative  association  if 
at  least  75  percent  of  the  cooperative's 
total  milk  supply  during  the  preceding 
months  of  September  throu(^  August  is 
received  at  distributing  plants.  A 
previous  suspension  action  for  the 


months  of  November  19e9-Januaiy  1900 
reduced  the  shipping  standard  to  25 
percent  of  rece^  for  any  cooperative 
assodatioa  supply  plant  that  delivered 
producer  lailk  during  each  of  the 
immediately  preceding  months  of 
September  throu^  August  The 
proposed  action  would  further  reduce 
the  amoimt  of  milk  that  must  be  shipped 
from  any  supply  plant  to  a  distributing 
plant  during  January  1990  if  the  supply 
plant  shipped  milk  during  September 
loea 

Both  the  current  and  previous  actions 
were  requested  by  Mid-America 
Dairymen.  Ina  (Mid-Am),  a  cooperative 
association  that  operates  supply  plants 
under  die  order  and  represents 
producers  who  supply  the  market  Mid- 
Am  contends  die  action  is  necessary 
because  of  a  reduced  need  for  shipments 
of  milk  from  supply  plants  to  fiimish  the 
fluid  milk  requirements  of  distributing 
plants. 

Mid-Affl  indicates  that  the  reduction 
of  the  fluid  milk  requirements  for  the 
market  is  •  result  of  the  recent  sale  of  a 
distributing  plant  to  another  handler 
that  is  regulated  under  the  order.  MLd- 
Am  has  maintained  pool  plant  status 
under  the  order  for  its  CabooL  Missouri, 
supply  plant  by  making  shipments  to  the 
distributing  plant  that  was  sold.  The 
fluid  milk  accounts  of  the  plant  that  was 
sold  were  shifted  to  distributing  plants 
that  are  regulated  under  other  Federal 
orders  and  the  plant  ceased  receiving 
milk  on  October  19, 1989.  As  a  result 
tha«  was  a  reduction  in  the  amount  of 
supplemental  supply  plant  milk  required 
of  Mid-AiB  to  meet  the  fluid  milk  needs 
ofthemaiket 

In  response  to  this  situation,  a 
suspension  order  was  issued  for  the 
months  of  November  1980-January  1990 
that  reduoed  the  shipping  standard  for 
supply  plants  operated  by  cooperative 
assodations  to  25  percent  of  oiilk 
receipts.  Mid-Am  now  contends  that 
under  current  marketing  conditions,  it 
will  not  be  able  to  perform  at  the  25 
percent  shipping  level  to  pool  its  supply 
plant  at  Cabool  Missour,  without 
engaging  in  inefficient  and  uneconomic 
movements  of  milk.  Thus.  Mid-Am 
contends  that  a  further  suspension  for 
January  1990  is  necessary  to  eliminate 
unnecessary  shipments  of  milk  to  pool 
the  milk  of  diary  farmers  who  have 
historically  supplied  the  fluid  milk  needs 
of  the  market 

List  of  8ab)eGlB  In  7  CFR  Part  Un 

Dairy  products.  KlOk.  Milk  mariceting 
orders. 


PART  Ktt»-{AMENOB>] 

Hie  au&ority  citation  for  7  CFR  part 
1032  continues  to  read  as  follows: 

Aalharity:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U&C  601-874. 

Signed  at  Wadiingtoii.  DC,  on:  December 
20,1960. 

Knnsdi  C.  Chytsii. 
Acting  Adminiatmlor. 
[FR  Doc.  89-30244  FUed  12-28-89;  6:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 
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(Notice  No>  6e4] 

RIN  1512-AA07 

neangnraeni  or  me  Baeieni  uounmry 
of  the  Alexander  Vtftov  VNIoullural 
Area  and  the  Northeeetem  Boundary 
of  the  Northern  Sonoma  VWcultural 
Area(MF-120P) 

AQENCv:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF),  has 
received  a  petition  for  the  revision  of  the 
eastern  boundary  of  the  Alexander 
Valley  Vidcultural  area  to  encompass 
the  planted  areas  of  Gauer  Ranch  and 
Chestnut  Springs  Vineyards.  The 
proposed  revised  boundary  conforms,  in 
part,  to  the  boundary  proposed  by 
Group  B  of  the  original  Alexander 
Valley  petitioners. 

ATF  is  also  proposing  die  revision  of 
the  northeastern  boundary  of  the 
Northern  Sonoma  viticultural  area  to 
coincide  widi  die  proposed  revision  of 
the  northeastern  boundary  for  the 
Alexander  Valley  viticultural  area. 

DATC  Written  comments  must  be 
received  by  February  12, 1990. 
ADOmsSKS:  Send  written  comments  to: 
Chiet  Wine  and  Beer  Branch,  Bureau  of 
Alcohol  Tobacco  and  Firearms.  P.O. 
Box  385.  Washington,  DC  20044-0385 
(Notice  No.  694).  Copies  of  die  petition, 
the  proposed  regulations,  the 
appropriate  maps,  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Disclosure 
Branch  Room  4412.  Ariel  Rios  Federal 
'BuUding,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC 

KM  niRTMBI  aPOWMATION  CONTACT: 

David  W.  Brokaw.  Wine  and  Beer 


Branch.  Bureau  of  AloahoL  Tobaooo  and 
FireanBS.  Ariel  Rios  Federal  Building. 
1200  Peansjdvania  Avenaa,  NW.. 
Washington.  DC  SZae,  (202)  506-7626. 

Background 

On  October  2, 1979,  ATF  published 
Treasury  Dedsioo  ATF-60  (44  FR  56802) 
which  added  a  new  part  9  to  Z7  CFR, 
providing  fOT  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(eXl).  tide  27,  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  whidi  have  been 
delineated  in  subpart  C  of  part  9. 

Section  4.25a(e)j2).  Ude  27.  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include; 

(a)  Evidence  that  the  name  of  the     - 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  die  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil  elevation,  physical  features,  eta) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.GA  map(s)  with  the 
proposed  boundaries  promLnendy 
mariced.  * 

TJ).  ATF-187 

TJ}.  ATF-187,  which  was  published  in 
die  Federal  Ragistor  on  October  24, 1984, 
established  the  Alexander  Valley 
viticultural  area  effective  November  23, 
1984.  Two  groups  had  presented 
petitions  for  the  establishment  of  an 
Alexander  Valley  viticultural  area,  and 
a  hearing  was  held  on  January  24, 1983, 
concerning  establishment  of  die 
viticultural  area.  In  the  final  rule.  ATF 
found  that  the  general  area 
encompassed  within  the  boundaries 
proposed  by  the  second  group,  ("Group 
B").  merited  estabUahment  as  the 
Alexander  Valley  viticultural  area. 
Therefore,  die  viticultural  area 
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established  by  the  final  rule  generally 
corresponded  to  the  area  proposed  by 
Group  E  However,  their  proposed 
boundaries  were  modified  to  exclude 
several  mountainous  areas 
encompassed  by  the  eastern  and 
northwestern  boundaries,  which  ATP 
found  possessed  viticultural  features 
which  were  distinguished  by 
geographical  features  from  the  rest  of 
the  proposed  viticultural  area. 
Specifically,  ATF  found  that  the 
mountainous  areas  to  the  east  were 
characterized  by  soils  primarily  of  the 
Goulding-Toomes-Guenoc  association, 
while  the  valley  floor  was  characterized 
by  soils  of  the  YoloOortina-PIeasanton 
association.  ATF  noted  that  virtually  all 
grapes  in  the  Alexander  Valley  area 
were  grown  on  die  valley  floor,  adjacent 
river  terraces,  and  the  lower  slopes 
rising  out  of  the  valley.  The  U.S.G.S.  7.5 
minute  topographic  maps  consulted  by 
ATF  did  not  depict  any  vineyards  in  the 
mountainous  areas.  Finally,  ATF  found 
no  evidence  that  the  name  Alexander 
Valley  was  locally  and/or  nationally 
known  as  referring  to  those 
moimtainous  areas,  or  that  the  historical 
or  current  boundaries  of  Alexander 
Valley  had  ever  included  those  areas. 
Therefore,  ATF  conduded  that  the 
eastern  boundaries  proposed  by  Group 
B  encompassed  mountain  areas  which 
lay  outside  the  actual  geographic  and 
viticultiu^  limits  of  Alexander  VaUey, 
and  those  boundaries  were  modified 
accordingly. 

Petitian 

ATF  has  received  a  petition  for 
revision  of  the  eastern  boundary  of 
Alexander  VaUey  viticultural  area  to 
encompass  the  planted  and  soon-to-be- 
planted  areas  of  Gauer  Ranch  and 
Oiestnut  Springs  Vineyards.  The 
petition  was  submitted  by  Edward  H. 
Gauer  of  Gauer  Ranch  and  Ellis }.  Alden 
of  Chestnut  Springs  Vineyards. 

Mr.  Gauer  stated  that  his  6,000-acre 
ranch  faicludes  property  on  the  valley 
floor  and  land  rising  to  the  northeast 
into  the  hills.  Mr.  Gauer  began  planting 
vineyards  in  Alexander  VaUey  in  1972. 
Over  the  next  five  years  he  established 
251  acres  of  vineyards  on  the  valley 
floor  and  at  low  elevations  in  the 
foothills.  Since  1977  an  additional  142 
acres  have  been  planted  on  the  hillsides, 
and  another  392  acres  of  potential  new 
vineyard  sites  have  been  chosen. 

Mr.  Alden  stated  that  he  purchased 
his  1,400  acre  ranch  in  the  hills  east  of 
Geyserville  in  1966  and  planted  his  first 
vineyards  in  1968.  Thirteen  acres  of 
Cabernet  grapes  are  in  the  ground:  a 
total  of  100  acres  are  planted  for  the 
ranch  and  nearly  level  expanses  of  the 
upland  valley  on  his  rancL  Mr.  Gauer 


recently  learned  that  a  large  part  of  his 
property  was  excluded  from  the  official 
Alexander  Valley  viticidtural  area 
boundaries  which  were  established  in 
1984.  Both  of  the  petitions  originally 
submitted  at  the  time  included  all  of  Mr. 
Gauer's  hillside  vineyards,  as  well  as 
the  site  which  has  now  been  planted  to 
Mr.  Alden's  vineyards.  Evidence  at  the 
hearing  did  not  focus  on  the  exclusion  of 
vineyards  of  higher  elevation.  Both 
petitioners  were  under  the  erroneous 
impression  that  their  properties  were 
included  in  the  Alexander  Valley 
viticultural  area  boundaries.  However, 
the  boundaries  described  in  the  final 
petition  excluded  a  portion  of  Mr. 
Gauer's  vineyards,  and  totally  excluded 
the  property  currentiy  owned  by  Mr. 
Alden.  When  T.D.  ATF-187  was  issued, 
ATF  was  unaware  that  the  boundaries 
would  exclude  portions  of  Mr.  Gauer's 
vineyards  frt>m  the  Alexander  Valley 
viticultural  area.  ATF  mistakenly 
believed  that  there  were  no  vineyards 
planted  in  the  mountainous  areas  to  the 
east  of  the  eastern  boundary  line.  The 
petition  thus  requests  a  revision  of  the 
northeastern  boundary  of  the  Alexander 
Valley  viticultural  area  to  include  the 
vineyards  owned  by  the  petitioners.  The 
proposed  boundary  revision  would  add 
approximately  19,065  acres  of  territory 
to  Alexander  Valley.  Of  these.  165  acres 
are  currentiy  planted  to  grapes,  and 
anodier  460  acres  will  be  planted  within 
the  next  three  to  five  years. 

Northem  Sonmna 

ATFs  proposal  to  revise  the  boundary 
of  the  Alexander  Valley  viticultural  area 
affects  the  boundary  of  the  Northern 
Sonoma  viticultural  area. 

In  the  preamble  to  Notice  No.  472 
proposing  the  Northern  Sonoma 
vitictdtural  area,  ATF  stated  its 
intention  to  have  the  proposed  boundary 
coincide  generally  with  die  "outer" 
portions  of  the  boimdaries  of  the 
proposed  Alexander  Valley,  Dry  Creek 
Valley.  Russian  River  Valley,  and 
Knights  Valley  viticultural  areas.  In  the 
preamble  to  TD.  ATF-204.  ATF  stated 
that  these  four  areas  all  fit  perfecdy 
together  dividing  northern  Sonoma 
County  into  four  large  areas  with  the 
Northern  Sonoma  area  using  all  of  the 
outer  boundaries  of  these  four  areas 
with  the  exception  of  a  small  area 
having  nearly  300  acres  of  grapevines 
and  possessing  the  same  geographical 
features  as  the  rest  of  the  Nwthem 
Sonoma  area. 

Therefore,  ATF  is  proposing  to  revise 
the  northeastern  boimdary  of  the 
Northern  Sonoma  viticultural  area  to 
coincide  with  the  proposed  revised 
northeastern  boundary  for  the 
Alexander  Valley  viticultural  area. 


Evidence  of  Name 

The  petitioners  contend  that  the  area 
within  the  proposed  extension  has 
always  been  Imown  as  being  part  of 
Alexander  Valley.  They  submitted 
evidence  that  the  area  was  known  as 
Alexander  Valley  at  the  time  the  final 
boundaries  were  established  in  1984, 
and  has  been  known  as  part  of 
Alexander  Valley  since  then. 

The  petitioners  submitted  several 
letters  bom  owners  of  neighboring 
vineyards,  including  one  from  a  member 
of  the  Alexander  Valley  Appellation 
Committee,  which  stated  that  the  area  in 
question  is  locally  known  as  part  of 
Alexander  Valley.  The  letters  supported 
the  petitioners'  contention  that  their 
vineyards  had  been  left  out  of  the 
Alexander  Valley  boundaries  by 
mistake. 

The  petitioners  also  submitted  letters 
from  several  wineries  stating  that  they 
had  used  grapes  from  the  area  in 
question  in  wines  which  were  labeled  as 
coming  from  the  Alexander  Valley.  For 
example,  a  letter  from  Landmaiic 
Vineyards  stated  that  they  had 
purchased  grapes  from  the  Gauer  Ranch, 
from  both  the  valley  floor  and  hillside 
locations,  over  several  vintages,  and  had 
consistendy  designated  wines  made 
from  those  grapes  as  "Alexander 
Valley,"  including  a  vineyard  designated 
"Gauer  Ranch"  Qiardonnay  which  was 
produced  in  1982.  which  came  entirely 
from  one  of  the  hillside  vineyards.  A 
letter  from  Chateau  St  Jean  Vineyards 
and  Winery  stated  that  they  had 
purchased  several  tons  of  Chardonnay 
grapes  from  the  Gauer  estate  during  the 
late  1970s  and  early  1980s,  and  had 
labeled  these  wines  to  reflect  their 
Alexander  Valley  heritage 

The  petitioners  also  submitted  several 
newspaper  and  magazine  articles  which 
referred  to  the  Gauer  ranch  as  being 
located  in  the  Alexander  Valley  area. 
The  following  list  contains  examples  of 
the  articles  submitted: 

(1)  An  article  entitied  "Gauer  Ranch 
Vineyard  Designation"  (Sonoma  County 
California  Visitors  Review,  5/8/87). 
which  refers  to  the  "hi^i-elevation 
vineyards  of  the  Circle  G  (Gauer  Ranch) 
in  Alexander  Valley." 

(2)  An  article  entiUed  "Gauer  Grapes 
Say  Sayonara  Cmifomia:  Hello  Japan" 
(California  Visiters  Review.  10/23/87). 
which  refers  to  "the  premium,  hillside. 
Alexander  Valley  vineyards  of  Gauer 
Estate  Winery." 

(3)  An  artide  entided  "A  winery 
Department  Store'  for  Alexander 
Valley"  (San  Francisco  Chronide.  7/20/ 
87).  whidi  refers  to  Mr.  Gauer  as  an 
"Alexander  Valley  grape  grower." 


(4)  An  artlds  entidsd  "Bx-aodias 
Ma^ute  Buys  YUm  Comidex."  (The 
Press  Democrat  7/11/87).  which  refiers 
to  Mr.  Gauer's  purchase  of  "a  large  wine 
warehouse  and  crushing  facility  near  his 
8.000-acre  iiancfa  In  die  Alexander 
Valley." 

(5)  An  artide  entided  "Valley  Grapes 
Head  for  Tokyo"  (The  Healdsburg 
Tribune,  10/23/87).  stating  diat  sbcty 
tons  of  "grapes  bom  the  hillside 
Alexander  Valley  Vineyards  of  Gauer 
Estate  Winwy"  had  been  sent  to  Tokyo. 

Finally,  the  petitioners  submitted  a 
map  distributed  by  the  Sonoma  County 
Wineries  Assodation.  of  which  over 
8,000  copies  have  been  distributed  over 
the  past  5  years,  which  shows  the 
boundaries  of  die  Alexander  Valley 
viticultural  area  as  encompassing  the 
vineyards  owned  by  the  petitioners. 

Apparently  the  map  was  created  in 
eariy  1964,  before  the  final  rule  on 
Alexander  Valley  was  published,  and 
the  boundaries  on  the  map  are  the 
boundaries  proposed  by  Group  B,  not 
die  boundaries  that  were  adopted  in  the 
final  nde.  The  petitioners  contend  that 
the  map  has  been  distributed  on  a 
nationwide  basis,  and  that  it  has 
contributed  to  a  belief  on  the  part  of 
wine  consumers  that  the  petitioners' 
vineyards  were  within  the  offidal 
boundaries  of  the  Alexander  Valley 
viticultural  area. 

Thus,  the  petitioners  contend  that  the 
evidence  establishes  that  the  area  under 
consideration  is  locally  and  nationally 
known  as  part  of  Alexander  Valley. 

Topograi^y 

The  elevations  found  within  the 
petitioned  area  are  consistent  with 
elevations  inside  the  currentiy  defined 
boundaries  of  Alexander  VaUey. 
Elevations  in  the  northeastern  comer  of 
the  a&eUatton.  which  are  the  highest  in 
the  Alexander  VaUey  viticultural  area, 
range  fiom  1.600  to  2.400  feet  Widiin  die 
petitioned  area  elevations  range  from 
600  to  2.000  feet 

The  proposed  amended  boundary 
approximates  a  minor  watershed 
boundary  within  the  larger  Russian 
River  watershed.  To  the  southwest  of 
the  proposed  boundary  line  (i.e.,  the 
foo^Us  currentiy  in  Alexander  VaUey 
viticultural  area  and  the  area  proposed 
to  be  added  to  the  appeUation]  surface 
water  drains  direcdy  into  the  Russian 
River.  To  the  nordieast  of  the  line, 
surface  water  drains  first  into  Sulphur 
Creek  and  its  tributaries  and  from  there 
into  the  Russian  River.  This  natural 
boundary  proceeds  from  the  top  of  Black 
Mountain  along  a  ridge  line  diat  bisects 
Mr.  Alden's  RancL 


CUmete 

The  climate  of  die  petitioned  area 
falls  within  the  range  of  climate  found 
hiside  the  currently  approved  Alexander 
VaUey  appellation.  The  dimate  of 
Alexander  VaUey  contains  a  certain 
amount  of  variation.  For  exanq>le, 
temperatures  increase  as  one  travels 
from  north  to  south;  fog  affects  only  the 
southern  portion  of  the  vaUey.  In 
general  the  dimate  of  Alexander  VaUey 
is  characterized  as  a  Region  III  climate 
according  to  the  system  developed  by 
Amerine  and  Winkler. 

No  long  range  temperature  studies  for 
either  the  Gauer  Ranch  or  Chestnut 
Springs  Ranch  have  been  made. 
However,  the  petitioners  state  that  years 
of  viticultural  experience  on  the  Gauer 
Ranch  indicate  that  the  area  has  a 
Region  in  climate,  suitable  for  the 
production  and  consistent  ripening  of 
late  varieties  such  as  Cabernet 
Sauvignon.  yet  not  too  warm  to  produce 
exceUent  quaUty.  Chardonnay,  a 
relatively  early  variety. 

SoUs 

The  petitioners  explabi  that  a  very 
general  soU  survey  map  of  Sonoma 
County  put  out  by  the  U.S.  Department 
of  Agriculture  Forest  Service  and  SoU 
Conservation  Service  (May  1972),  which 
categorizes  soU  groupings  into  ten  types, 
characterizes  the  primarily  aUuvial  soils 
of  the  vaUey  floor  as  the  Yolo-Cortina- 
Pleasanton  Assodation.  Proceeding 
northeast  into  the  foothills,  the  map 
identifies  the  next  soU  grouping  as  the 
Goulding-Toomes-Guenoc  AssodatioiL 
Farther  east  and  running  paraUel  to  this 
assodation  Ues  another  grouping 
dassified  as  the  YoikviUe-Suther 
Assodation.  Tlie  rugged  mountainous 
area  beyond  is  mapped  as  the  Los 
Gatos-Hennecke-Maymen  Assodation. 
The  current  eastern  boundary  of  the 
appeUation  runs  within  the  area  mariced 
Goulding-Toomes-Guenoa  except  for 
the  expanded  area  in  the  northeast 
comer,  which  is  mapped  as  YorkviUe- 
Suther. 

However,  the  petitioners  state  that  a 
doser  examination  of  U.S.  Department 
of  Agriculture  Forest  Service  and  SoU 
Conservation  (May  1972)  large  scale  soU 
maps  of  the  eastem  half  of  /Qexander 
VaUey  suggests  diat  the  distinctions 
between  the  general  soU  assodations  of 
the  foothiUs  are  not  so  dear^mt  The 
dose-in  foothUls,  inside  the  current 
Alexander  VaUey  viticultural  area 
boundaries,  contain  significant 
quantities  of  many  of  the  same  soils  as 
die  foothiUs  in  the  petitioned  area. 

The  eastem  foothills  offidaUy 
accepted  as  part  of  Alexander  VaUey 
show  substantial  areas  of  Suther  loam. 


Lau^din  loam,  Sudier-Langhlin  loams, 
Spredcels  loam  soOs,  and  smaUer  areas 
of  Sobrante  loam.  Yorkville  clay  loam. 
Pleasantown  graveUy  loam,  Josephine 
loam,  Hennedce  gravelly  loaim.  and 
others  induding  Montara  cobbly  day 
loam.  Guenoc  graveUy  sUt  loam.  Supan 
sUt  loam,  and  Toomes  rodcy  loam.  The 
prindpal  soUs  in  this  list  are  dassified 
as  uplands  range  soils. 

The  petitioned  area  shows 
predominandy  Suther  loam,  Lao^din 
loam.  Suther-Laughlin  loams.  YorkviUe 
day  loam,  and  Sobrante  loam  soUs.  widi 
smaUer  areas  of  Josephine  loam. 
Hennecke  graveUy  loam,  and  others. 
The  prindpal  soUs,  here  again,  are 
dassified  as  uplands  range  soils. 

The  area  outside  the  proposed 
amended  boundary  has  large  areas  of 
Hennecke  graveUy  loam.  Los  Gatos 
graveUy  loam.  Stonyford  graveUy  loam, 
Josephhie  loam.  Sudier-Laughlin  loams. 
Hugo  very  graveUy  loam,  and  Laughlin 
loam  soils,  and  smaUer  areas  of 
Maymen  graveUy  sandy  loam.  Hugo- 
AtweU  complex,  rock  land,  and  others. 
The  prindpal  soils  in  this  groMp  are 
mountainous/wUdemess  type  soils. 

Thus,  the  petitioners  state  that  in  the 
eastem  foothills  of  Alexander  VaUey. 
like  in  most  parts  of  Sonoma  County, 
there  is  a  great  diversity  of  soU  types. 
There  are.  however,  unifying  themes  as 
well  As  described  above,  the  same  soils 
reappear  throughout  the  foothiUs.  East 
of  the  proposed  amended  boundary, 
where  the  terrain  becomes  appredably 
more  rugged,  different  sod  types  appear 
and  become  predominant 

Public  Partidpadon-Written  Comments 

ATF  requests  comments  bom  aU 
interested  persons.  Comments  received 
on  or  before  the  dosing  date  wiU  be 
carefuUy  considered.  Comments 
received  after  that  date  wiU  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  to  comments 
received  on  or  before  the  dosing  date. 

ATF  wiU  not  recognize  any  submitted 
material  as  confidential.  Comments  may 
be  disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disdosure  to  the  pubUc  should  not  be 
induded  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disdosure. 
.    Any  interested  person  vidio  desires  an 
opportunity  to  comment  oraUy  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
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detennine,  in  light  of  all  circumstances, 
f^ether  a  public  hearing  will  be  held. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
sigi^cant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  nmnber  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  major 
regulation  as  defined  in  E.a  12291  and  a 
r^ulatoiy  impact  analysis  is  not 
required  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographicsd  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
moricets. 

Paperwoik  Reducton  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  19ea  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  because 
no  requirement  to  collect  information  is 
proposed. 

Drafting  Infonnatioo 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Sub)ect8  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultiu^  areas.  Wine. 

AutlMwity  And  Issuance 

27  CFR  Part  9,  American  Viticultural 
Areas,  is  amended  as  follows: 

PART»-[AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 
Auikacity:27U.S.C205. 


Par.  2.  Section  9.53  is  amended  by 
revising  paragraphs  (c)  (37)  through  (42), 
removing  paragraphs  (c)  (43)  and  (44), 
and  redesignating  paragraphs  (c)  (45) 
and  (46)  as  (c)  (43)  and  (44)  to  read  as 
follows: 

{•.S3   AlexandarValey 

(c) Boundary*  *  * 

(37)  Then  northerly  along  the  western 
lines  of  Section  4,  of  T.  9  N,  R.  8  W.,  and 
Sections  33, 28, 21, 16,  and  9  of  T.  10  N., 
R.8W.; 

(38)  Then  westerly  along  the  northern 
lines  of  Sections  8  and  7,  T.  10  N.,  R.  8 
W.  and  Section  12,  T.  10  N.,  R.  9  W.  to 
the  southeastern  comer  of  Section  2.  T. 
10N.,R.9W.: 

(39)  Then  northwesterly  in  a  straight 
line  to  the  eastern  line  of  Section  3  at  30 
degrees  45  minutes  latitude,  T.  10  N.,  R. 
9W.: 

(40)  Then  westerly  along  latitude  line 
38  degrees  45  minutes  to  the  point  lying 
at  122  degrees  52  minutes  30  seconds 
longitude; 

(41)  Then  northwesterly  in  a  straight 
line  to  the  southeast  comer  of  Section  4, 
T.  11  N.,  R.  10  W..  on  the  Asti. 
Quadrangle  map; 

(42)  Then  northeasterly  in  a  straight 
line  to  the  southeast  comer  of  Section 
34,T.12N.,R.10W.: 

Par.  S.  Section  9.70(b)  is  revised  to 
read  as  follows: 

{•.70   Northern  Sonoma 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boimdary  of 
the  Northern  Sonoma  viticultural  area 
are  the  U.S.G.S.  Topographical  Map  of 
Sonoma  County,  California,  scale 
l:100,00a  dated  197a  the  Asti 
Quadrangle,  California.  7.5  minute  series 
(Topographic)  Map.  dated  1959. 
photorevised  1978,  and  the  Jimtown 
Quadrangle,  Califomia-Sonoma  County, 
7.5  Minute  series  (Topographic)  Map, 
dated  1955,  photorevised  1975. 

Par.  4.  Section  9.70  is  amended  by 
revising  paragraphs  (c)  (10)  through  (26) 
and  by  removing  paragraphs  (c)  (27)  and 
(28)  to  read  as  follows: 

(c)  Boundary  *  *  * 

(10)  The  boundary  proceeds  northerly 
along  the  western  lines  of  Sections  4.  of 
Township  9  North,  Range  8  West,  and 
Sections  33, 28, 21, 16,  and  9  of 
Township  10  North,  Range  8  West  on  the 
Jimtown  Quadrangle  map. 

(11)  The  boundary  proceeds  westerly 
along  the  northern  lines  of  Sections  8 
and  7,  Township  10  North,  Range  8  West 
and  Section  12,  Township  10  North. 
Range  9  West  to  the  southeastern  comer 
of  Section  2.  Township  10  North.  Range 
9  West 


(12)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  die 
eastern  line  of  Section  3  at  38  degrees  45 
minutes  latitude.  Township  10  North. 
Range  9  West 

(13)  The  boundary  proceeds  westeriy 
along  latitude  line  38  degrees  45  minutes 
to  the  point  lying  at  122  degrees  52 
minutes  30  seconds  longitude. 

(14)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
southeast  comer  of  Section  4.  Township 
11  North.  Range  10  West  on  the  Asti. 
Quadrangle  map. 

(15)  The  boundary  proceeds 
northeasterly  in  a  straight  line  to  the 
southeast  comer  of  Section  34. 
Township  12  North.  Range  10  West 

(16)  The  boundary  proceeds  north 
along  the  east  boundary  of  Section  34. 
Township  12  North.  Range  10  West  on 
the  U.S.G.S.  Topographical  Map  of 
Sonoma  County,  California,  to  the 
Sonoma  County-Mendocino  County  line. 

(17)  The  boundary  proceeds  along  the 
Sonoma  County-Mendocino  County  line 
west  then  south  to  the  southwest  comer 
of  Section  34,  Township  12  North,  Range 
11  West 

(18)  The  boundary  proceeds  in  a 
straight  line  east  southeasterly  to  the 
southeast  comer  of  Section  2,  Towmship 
11  North,  Range  11  West 

(19)  The  boundary  proceeds  in  a 
straight  line  south  southeasterly  to  the 
southeast  comer  of  Section  24. 
Township  11  North.  Range  11  West 

(20)  The  boundary  proceeds  in  a 
strai^t  line  southeasterly  across 
Sections  30, 31,  and  32  in  Township  11 
North.  Range  10  West  to  the  point  at  38 
degrees  45  minutes  North  latitude 
parallel  and  123  degrees  00  minutes  East 
longitude  in  Section  5,  Township  10 
North,  Range  10  West 

(21)  The  boundary  proceeds  along  this 
latitude  parallel  west  to  the  west  line  of 
Section  5,  Township  10  North,  Range  11 
West 

(22)  The  boundary  proceeds  along  the 
section  line  south  to  Uie  southeast 
comer  of  Section  18,  Township  9  North, 
Range  11  West 

(23)  The  boundary  proceeds  in  a 
strai^t  line  southwesterly 
approximately  5  miles  to  the  peak  of  Big 
Oat  Mountain,  elevation  1404  feet 

(24)  The  boundary  proceeds  in  a 
strai^t  line  southerly  approximately  2 
%  miles  to  the  peak  of  Pole  Mountain, 
elevation  2.204  feet 

(25)  Hie  boundaiy  proceeds  in  a 
strai^t  line  southeasterly 
approximately  4  %  miles  to  the 
confluence  of  Austin  Creek  and  the 
Russian  River. 


(26)  The  boundary  proceeds  along  the 
RussUm  River  nordieasteriy.  dien 
soudieasterly  to  the  beginning  point 

Signed:  Deoember  18, 1988. 
Stap^iB  B.  Ifiggiiia, 
Dinctor, 

(PR  Do&  89-80240  Filed  12-128-80: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  ••-•83,  RM-70S2] 

Redki  flf  oiflf  ealinn  SenHcee:  Ven 
wen,  unio^  vw  MoiirovviiN,  m 

AQOiev:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  The  Commission  requests 
comments  on  a  petition  by  Atlantic 
Resources  Corporation  seeking  the 
reallotmeat  of  Channel  255B  from  Van 
Wert.  Ohio,  to  MonroeviUe.  Indiana,  and 
the  modification  of  its  Ucense  for  Station 
WBYR(FM)  accordingly.  Channel  255B 
can  be  allotted  to  Monroeville  in 
compUanoe  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
WBYR(FM)'s  present  transmitter  site. 
The  coordinates  for  this  aUotment  are 
Nordi  Latitude4(>-67-l4  and  West 
Longitude  •4-63-07.  In  accordance  with 
S  1.420  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  the  channel  at 
Monroeville  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATit:  Comments  must  be  filed  on  or 
before  February  12, 1990,  and  reply 
comments  on  or  before  February  27, 
1990. 

AbOMSSIt:  Federal  Communications 
Commission.  Washington.  DC  20S54.  In 
additicm  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Peter  A.  Rohrbach.  Esq.. 
Marissa  G.  Repp.  Esq.,  Christy  J. 
Dittrick.  Esqn  Hogan  ft  Hartson. 
Columbia  Square.  555  Thirteentfi  Street 
NW.  WasUngton.  DC  20004-1109 
(Counsel  to  petitioner). 
PON  RMTHM INFONMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-663a 

•upemmTARV  mfonmation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
69-683,  adopted  December  5. 1989.  and 


released  December  20, 1969.  The  full  text 
of  diis  Commission  decision  is  available 
for  inspection  and  oapy\D%  dming 
normal  business  ham  in  die  FCC 
Dockets  Brand!  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  diis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcripdon  Service,  (202)  657-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 

Kari  A.  Kansiiigar, 

Chief,  AllocaUoiu  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[PR  Doc.  8e-3020e  Filed  12-28-88;  8:45  am] 
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47CFRP«t73 

[MM  Deckel  Na  ••-•79;  RM-708S] 

Radio  Droodceetino  Bervlcea:  Bio 
Rapkto  and  WhItehaR,  Ml 

AOENCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


comments  on  m  before  Febnieiy  27, 
190a 


r.  This  document  requests 
conunents  on  a  petition  filed  by  West 
Michigan  Radio,  Inc.,  proposing  the 
substitution  of  FM  Channel  27^[^  for 
Channel  272A  at  Big  Rapids,  Michigan, 
and  modification  of  the  license  for 
Station  WAAQ(FM)  to  specify  die 
hitler  class  channel  To  accommodate 
the  Class  CS  diamiel  at  Kg  Rapids,  it  is 
necessary  to  substitute  Channel  248A 
for  vacant  Channel  272A  at  WhitehaU. 
Michigan.  The  coordinates  for  Channel 
272C3.  Big  Rapids,  are  43-43-20  and  65- 
36-30.  The  coordinates  for  Channel 
248A.  Whitehall  are  43-24-24  and  66- 
20-42.  Canadian  concurrence  will  be 
requested  for  both  allotments. 
DATit:  Comments  must  be  filed  on  or 
before  February  12. 1990,  and  reply 


;  Federal  CommuniGations 
Commission.  Washington.  DC  20664.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  John  F.  Gardglia.  Pepper  ft 
Corazzinl  1776K  Street  NW..  Suite  200, 
Washington.  DC  20006  (counsel  for 
petitioner). 


ITION  CONTACT! 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 


fARV  mponmation:  lliis  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-579.  adopted  December  5, 1969,  and 
released  December  20, 1969.  The  fidl  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nomial  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NWm  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-380a 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  diis 
one,  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  infomation  regarding  pn^r  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  fai  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communicatioiia  Ckmuniuion. 
KaillCenaiiiger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  80-30208  Filed  12-28-60;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Nol  ••-••1,  Mi-7W7] 


ZanaavMeand  South  ZmaavHa^  OH 

AQCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


5aaS8 Fadetal  Regieter  /  Vol  54,  No.  249  /  Friday.  December  29.  1989  /  Proposed  Rules 


n  The  Commission  requests 
comments  on  a  petition  by  Chriatian 
Voice  of  Central  Ohio  seeking  the 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 


DATia:  Comments  must  be  filed  on  or 
before  February  12. 1990,  and  reply 
comments  on  or  before  February  27. 


Fadatal  Regiater  /  Vol  54,  No.  249  /  Friday,  December  29.  1989  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

49  CFR  Rvta  1S16  and  1682 


percentage  of  conqiletion  should  reduce      the  basis  of  a  percentage  of  costs 
the  need  for  recovering  any  payment  of       incurred, 
fee  to  a  contractor,  should  a  downward 
eauitahla  adinatnMnt  h«  i 


3.  Section  1526.307  is  amended  to 


53858 Fedwal  Ragbtor  /  Vol  54.  No.  2«9  /  Frtday.  December  29.  1989  /  Proposed  Rules 


Fedewl  Regiiter  /  Vol  54.  Na  249  /  Friday.  December  29.  1989  /  Proposed  Rule* 


r.  The  Commission  requests 
comments  on  a  petition  by  Christian 
Voice  of  Central  Ohio  seeking  the 
snbstitution  of  Channel  224B1  for 
Channd  224A.  the  reallotment  of 
Channel  224B1  from  Zanesville  to  South 
Zanesville,  Ohio,  as  tfie  community's 
first  local  FM  service,  and  the 
modification  of  its  license  for  Station 
WCVZ(FM)  to  specify  the  hi^er  class 
channel  and  new  community  of  license. 
Channel  224B1  can  be  allotted  to  SouA 
Zanesville  in  compliance  with  the 
Commission's  mfainnim  distance 
separation  requirements  with  a  site 
restriction  of  21.1  kilometers  (13.1  miles) 
south  to  avoid  a  short-spacing  to  Station 
WDIQ,  Channel  223a  Alliance,  Ohio, 
and  Station  WQEL,  Channel  224A. 
Bucyrus,  Ohia  The  coordinates  for  the 
allotment  are  North  Latitude  3»-42-53 
and  West  Longitude  82-04-02.  Canadian 
concurrence  is  required  since  South 
Zanesville  is  located  within  320 
kilometers  of  the  U.S.-Canadian  border. 
In  accordance  with  Section  1.420  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  221B1  at  South  Zanesville  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

OATU:  Comments  must  be  filed  on  or 
before  February  12, 1990,  and  reply 
comments  on  or  heton  February  27, 
1990. 


:  Federal  Communications 
Commission,  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eric  S.  Kravetz,  Esq^  Ward  & 
Mendelsohn.  P.C,  1100-17th  Street 
NW.,  Suite  90a  Washington,  DC  20036 
(Counsel  to  petitioner). 

FOR  FUfTTHEfl  INrofWUTION  CONTACR 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPt^MENTARY  INTOMIATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
80-581,  adopted  December  5, 1969,  and 
released  December  2a  1989.  The  full  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  {Hohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  off  Sobiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commisaioa 
Kul  A.  Ksosinger. 

Chief,  AUocatwiu  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  W-30210  Filed  12-28-80;  8:45  am] 
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47  CFR  Part  73 

[MM  Docfcet  Na  89-580;  RM-M77,  RM- 
7177] 

nsiHu  nimiimllily  Peiwiiw,  riiiin. 
WV;  Mountain  Laiia  Park,  and 
Weatamport,  MD 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  mutually  exclusive 
petitions.  Mar)a  Broadcasting 
Corporation,  licensee  of  Station 
WVHT(FM),  Channel  257A,  EUdns, 
West  Virginia,  proposes  the  substitution 
of  Channel  255B1  for  Channel  257A  at 
Elkins,  and  die  modification  of  its 
station's  license  to  specify  operation  on 
the  higher  powered  frequency  (RM- 
6977).  In  order  to  accomplish  the 
upgrade  at  Elkins,  the  proposal  requires 
the  substitution  of  Channel  283A  for 
Channel  255A  at  Mountain  Lake  Parle. 
Maryland,  and  the  modification  of  the 
construction  permit  of  Station 
WKHI(FM)  at  Mountain  Lake  PaA.  to 
specify  operation  on  the  new  firequency. 
Ernest  F.  Santmyire,  permittee  of  Station 
WWm(FM),  Channel  224A. 
Westemport.  Maryland,  proposes  the 
substitution  of  Channel  283A  for 
Channel  224A  at  Westemport  and  the 
modification  of  his  construction  permit 
accordingly  (RM-7177).  The  proposed 
coordinates  for  Channel  255B1  at  Elkins 
are  38-55-25  and  79-51-33.  The 
coordinates  for  Channel  283A  at 
Mountain  Lake  Paik  are  39-24-37  and 
79-17-15.  The  proposed  coordinates  for 
Channel  283A  at  Westemport  are  39-31- 
22  and  78-56n2a 


OATU:  Comments  most  be  filed  on  or 
before  February  12. 189a  and  repfy 
comments  on  ex  before  Febraary  27. 
199a 

AOORCaaEa:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  J.  Dominic 
Monahan.  Esq..  Dow,  Lohnes,  & 
Albertson,  1255  Twenfy-Third  Street 
NWn  Suite  50a  Washington.  DC  20037 
(Counsel  for  Marja  Broadcasting 
Corporation);  and  Howard  M.  U)eiman. 
Esq.,  Jonathan  V.  Cohen,  Esq.,  Arter  & 
Hadden,  1919  Pennsylvania  Avenue, 
NW.,  Suite  400,  Washingtoa  DC  20000 
(Counsel  for  Ernest  F.  Santmyire). 

PON  FUfrmER  mroRMATKNI  CONTACTS 

Patricia  Rawlings,  (202)  634-6530. 

aUPPLEMENTARV  mPORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
89-68,  adopted  December  5, 198%  and 
released  December  2a  1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  tiie  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washingtoa  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiis  Commiieioo. 
Kail  A  Kensiiigar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  8e-a0207  Filed  ia-28-ae;  8:46  amj 
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ENVIROIIIIEIfTAL  PROTECTION 
AGENCY 

48  CFR  nvta  1S16  and  1652 
[FnL-«7IM-8] 

A^MH^^Ilim  PafM^Miftfiaa  f^nof^^nlfltfl 

paymani  or  rav  on  coa^ 
Raimburaamant  Tarm  Form  Contracta 


n  Environmental  Protection 
Agency. 
y      MCnOlt  I¥oposed  rule. 


;  lUs  document  proposes  a 
rule  on  te  payment  of  fee  on  cost- 
reimbursement  term  form  contracts.  The 
intended  effect  of  this  action  is  to 
change  the  current  procedure  of  making 
provisional  payments  of  fee  as  a 
percentage  of  cost  incurred,  to  a  method 
of  payment  based  on  the  number  of 
direct  hours  performed  in  relation  to  the 
total  level  of  effort  in  the  contract  This 
action  is  necessary  to  provide  for  a  more 
equitable  procedure  for  the  provisional 
payment  of  fee. 

DATC  V%Mtten  conuients  should  be 
submitted  not  later  than  January  29, 
199a 

ADOWIH.  Comments  should  be 
addressed  to:  Environmental  Protection 
Agency,  Procurement  and  Contracts 
Managenent  Division  (PM-214F),  401 M 
Street  SW..  Washington.  DC  204ea 
ATTN:  Joe  Nemargut 

KM  HMTHBR  aVOHMATNlN  CONTACT! 

Joe  Nemaigut  at  (202)  382-5019  or  FTS 

382-60ia 

aUPPmWNTAWY  INTOnMATION. 

A.Backftound 

Under  current  Environmental 
Protection  Agency  (EPA)  procedures, 
provisional  payment  of  fee  (Le^  the 
fixed  fee  in  a  cost-plus-fixed-fee  type 
contract  or  the  base  fee  in  a  cost-plus- 
award-fee  contract)  is  made  on  the  basis 
of  costs  incurred.  lUs  procedure  may 
result  in  provisional  payments  of  fee 
earlier  in  confract  performance  than 
anticipated. 

Tills  proposed  rule  would  change 
provisional  pajrment  of  fee  to  a 
percentage  of  completion  basis  on  cost- 
reimbursable  term  form  contracts. 
Percentage  of  completion  is  the  ratio  of 
the  direct  labor  hours  performed  in 
relation  to  the  direct  labor  hours  set 
forth  in  the  clause  at  48  CFR  1552.212- 
7a  "Level  of  Effort— Cost- 
Reimbursement  Term  Contract" 

This  clause  provides  for  a  possible 
equitable  downward  adjustment  to  the 
fee.  if  a  contractor  provides  less  than  90 
percent  of  the  level  of  effort  specified  for 
any  contract  period.  Provisional 
payment  of  fee  on  the  basis  of 


percentage  of  conq>letion  should  reduce 
the  need  for  recovering  any  payment  of 
fee  to  a  contractor,  should  a  downward 
equitable  adjustment  be  necessary. 

B.  Executive  Order  12291 

OMB  Bulletin  No.  B6-7,  dated 
December  14, 1964.  establishM  the 
requirements  for  Office  of  Management 
and  Budget  (OMB)  review  of  agency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
dted  in  the  Bulletin  requiring  OKflB 
review. 

C  P^ierwoik  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501,  et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  merely  initiates  a  more 
equitable  policy  for  provisional  payment 
of  fee  more  directly  to  the  percentage  of 
work  conqileted. 

List  of  Subjects  in  48  CFR  1516  and  1552 

Government  procurement  Types  of 
contracts.  Solicitation  provisions,  and 
Contract  clauses. 

For  the  reasons  set  out  In  the 
preamble,  parts  1516  and  1552  of  Htle 
48,  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows: 

PART  1516-4AMENDE0] 

1.  The  authorify  citation  for  part  1516 
continues  to  read  as  follows: 

Authority:  Sea  205(c).  63  Stat  aoa  as 
amended,  40  U.S.C  48B(c). 

2.  Subpart  1516.3  is  amended  to  add 
section  15ia301-70  to  read  as  follows: 

1516J01-70   Payment  of  tea. 

(a)  The  policy  of  EPA  for  cost- 
reimbursement  term  form  contracts  is  to. 
make  provisional  payment  of  fee  (i.e., 
the  fixed  fee  on  cost-plus-fixed-fee  type 
contracts  or  the  base  fee  on  cost-plus- 
award-fee  type  contracts)  on  a 
percentage  of  woik  completed  basis. 
Percentage  of  work  completed  is  the 
ratio  of  the  direct  labor  hours  performed 
in  relation  to  the  direct  labor  hours  set 
forth  in  the  contract  in  clause  1552.212- 
7a  "Level  of  Effort— Cost 
Reimbursement  Term  Contract" 
Payment  of  fee  wall  remain  subject  to 
withholding  provisions,  such  as  48  CFR 
52.216-8,  nxed  Fee. 

(b)  The  Contracting  Officer  shall  not 
make  provisional  Payment  of  fee  in  cost- 
reimbursement  term  form  contracts  on 


the  basis  of  a  percentage  of  costs 
incurred. 

3.  Section  1526.307  is  amended  to 
designate  the  existing  paragraph  as  (a) 
and  to  add  a  paragraph  (b)  to  read  as 
follows: 

1816J07   Contract 


(b)  The  Contracting  Officer  shall 
insert  the  clause  at  1552^216-74, 
Payment  of  Fee,  in  solicitations  and 
contracts  where  a  cost-reimbursement 
term  form  contract  is  contenq)lated. 

PART  1552-(AMENOEO] 

4.  The  authorify  citation  for  part  2552 
continues  to  read  as  follows: 

Authority:  Sea  205(c).  63  Stat.  390,  as 
amended.  40  U.S.C  486(c). 

5.  Part  1552  is  amended  to  add  section 
1552.216-74  to  read  as  follows: 

1552.218-74   Payment  of  fee. 

(a)  The  term  "fee"  in  this  clause  refers 
to  either  fixed  fee  under  a  cost-plus- 
fixed-fee  type  contract  or  the  base  fee 
under  a  cost-plus-award-fee  type  . 
contract 

(b)  The  Government  will  make 
provisional  fee  payments  on  the  basis  of 
percentage  of  worii  completed. 
Percentage  of  woik  completed  is  the 
ratio  of  direct  labor  hours  performed  to 
the  direct  labor  hours  set  forth  in  clause 
1552.222-70  "Level  of  Effort-Cost- 
Reimbursement  Term  Contract" 

Dated  November  zaiOOO. 
John  C  ChamberiiB. 

Director,  Office  of  Administration. 

[FR  Doa80-30130  Filed  12-26^89;  8:45  am] 
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INTERSTATE  COyHERCE 
COMMISSION 

49  CFR  Parta  1003, 1043  and  1084 

[Ex  Parte  Na  MC-6  (8ub4la  10)1 

Removal  of  Ragulatlona  Qovaming 
Cargo  UabMty  Inauranca,  Suraty 
Bonda  or  Ottiar  SacurHy  Raqulrad  by 
Motor  Conanon  Carrlara  of  Property 
and  Freight  Forwardara 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments. 


:  By  petition  filed  December 
11, 1989,  the  Shippers  National  Fteifl^t 
Claim  CoundL  Inc  (hereafter 
"petitioner"),  requests  a  60-day 
extension  of  time  from  December  27, 


Fadanl  Ragialer  /  VoL  54.  Na  240  /  Priday.  December  29.  1989  /  Proposed  Rales 


198a  for  filing  comments.  (See  54  FR 
48779;  November  27, 1980.)  Petitioner 
states  that  extension  is  necessary  to 


NMFS.  NOAA.  VS.  Department  of 
Commerce.  One  Uaclcbuni  Drive, 
Gloucester.  MA  0193d. 


which  tbe  pidilic  may  comment  on  the 
proposed  rule  to  revise  the  U.Sw  General 
Standards  for  Grades  of  Shrimp  (SO  CFR. 


Fadewl  Ragiatar  /  VoL  54.  No.  249  /  Frtday.  December  29.  1969  /  Propoaad  Rnlaa 


50  CFR  Part  SM 

[Docket  Na.  8881»'«818] 


When  the  FMP  was  prepered. 
voluntary  reporting  was  at  a  level 
sufficient  to  provide  reliable  size- 


approximately  00  dealers  ere  iavohred 
in  the  Atlantic  swordfish  fisliery.  The 
required  weigh-out  sheets  and  sales 


F«deMl  Itogjgtor  /  Vol  54.  Na  249  /  Friday.  December  29.  1989  /  Ph)po8ed  Rales 


1980,  for  filing  conunents.  (See  54  FR 
48779:  November  27, 1989.)  Petitioner 
states  that  extension  is  necessary  to 
permit  its  members  to  carefully  consider 
the  proposal  and  forward 
recommendations  to  the  Council  on  the 
position  to  be  taken  by  the  Council. 
Petitioner  has  not  shown  good  cause  for 
a  80-day  extension.  Howevw, 
preparation  of  a  reasoned  response 
should  be  possible  with  a  twenty  day 
extension.  Accordingly,  a  20-day 
extension  will  be  granted. 
DATn:  Comments  are  due  on  January 
16,1990. 

AOOMCSS:  Send  comments  (an  (niginal 
and  10  copies)  referring  to  Ex  Parte  No. 
MC-«  (Sub-No.  10]  to:  IntersUte 
Conmierce  Commission,  Office  of  the 
Secretary.  Case  Control  foanch. 
Washington.  DC  20423. 
Km  mmxHEB  mnmumoH  contact: 
Alice  K.  Ramsay  (202)  275-0654 

Heber  P.  Hardy  (202)  275-7148.  [TDD  for 
hearing  impaired  (202)  275-1721]. 

Decided  December  21. 1989. 

By  die  Commission.  Chainnan  Gradisoo. 

Kathleen  M-KIiig, 

Acting  Secretary. 

[FR  Doc  88-30249  nied  12-28-80;  8:45  am] 

MLUNQ  COM  TMS-ei-H 


DEPARTMENT  OF  COyUERCE 

National  OcMiilc  and  AtmoeptMrlc 
Administration 

50  CFR  Part  264 
[Dodtet  Na  90S04-9204] 
RIN  0648-AA46 

Unitad  StatM  Standards  for  Qradaa  Of 
Frozen  Flail  Bloclcs 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
actkm:  Notice  of  extension  of  comment 
period. 

SUMMANY:  NOAA  issues  this  notice  to 
extend  for  30  days  the  period  during 
which  the  public  may  comment  on  the 
proposed  rule  to  revise  the  U.S. 
Standards  for  Grades  of  Frozen  Fish 
Blocks.  Copies  oi  the  proposed 
amendment  may  be  obtained  from  the 
addresses  below. 

DATIS:  Comments  on  the  amendment 
should  be  submitted  in  writing  on  or 
before  January  29, 1990. 
Aoomsscs:  All  commoits  on  the 
proposed  amendment  should  be 
submitted  to  Thomas  J.  Moreau.  Deputy 
Director,  Technical  Services  Unit. 
Inspection  Services  Division,  F/TS45. 


NMFS.  NOAA.  VJ&.  Department  of 
CoBunooe.  One  Hackbum  Drive. 
Glouoester.  MA  01936. 

Copies  of  the  U.S.  Standards  for 
Grades,  the  proposed  amendment,  and 
supporting  documentation  are  available 
from  Uie  Standards  ft  Specifications 
Branch,  Technical  Services  Unit  NMFS, 
NOAA,  U.S  Department  of  Commerce, 
One  Bladcbum  Drive,  Gloucester,  MA 
01930. 
FOR  niRTHER  INFOfMATION  CONTACT: 

Eari  C  Johnston.  Chief.  Standards  ft 
Specifications  Branch  (50&-281-9210]. 
SUPPLCMCNTAIIV  MTOmiATION:  The 

proposed  rule  to  revise  the  U.S. 
Standards  for  Grades  of  Frozen  Fish 
Blocks  (50  CFR  part  284,  subpart  A)  was 
published  in  the  Federal  Re^ster  on 
September  21, 1989  (54  FR  38881).  The 
proposed  rule  was  developed  with  the 
cooperation  of  industry  and  user  groups 
and  was  examined  and  evaluated 
utilizing  over  800  sample  units.  The 
proposed  rule  specified  a  comment 
period  extending  ttirough  November  6, 
1989. 

Several  interested  parties  have 
requested  an  extension  to  the  comment 
period  so  that  they  may  evaluate  die 
proposal  more  closely  and  provide 
conunents  based  on  dieir  evaluations. 
Because  NOAA  believes  additional 
comments  from  the  affected  industry  are 
in  the  best  interest  of  the  pubUc.  an 
additional  30  days  for  conmient  are 
established  by  this  notice.  Ihe  Secretary 
of  Commerce  will  consider  the  public 
comments  in  determining  whether  to 
modify  or  approve  the  proposed  rule. 

AotlMtity:  7  U.S.C.  1621-1030; 
Reorganizatioa  Plan  No.  4  of  1970  (04  Stat 
2090). 

Dated:  December  22. 1989. 
Samuel  W.  McKaen, 

Acting  Assistant  Adminiatrator  for  Piaheries, 
National  Marine  Fisheries  Service. 
[FR  Doa  89-30185  Filed  U-2fr-e9;  8:45  am] 
BHJJNa  COOK  Mie-SMI 


50  CFR  Part  285 
[Doeicet  No.  soeos-^aosi 

RIN064»-AA47 

Unltad  Stataa 
Fraahand  Fro 
Commant  Period 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  extension  of  comment 
period. 


Standards  for  Qradas  of 
Slirinipt  Extsnsion  of 


r.  NOAA  issues  this  notice  to 
extend  for  30  days  ttie  period  during 


which  the  public  may  comment  oo  the 
proposed  rule  to  revise  the  U.Sw  General 
Standards  for  Grades  of  Shrimp  (50  CFR. 
part  285.  subpart  A).  Copies  of  the 
proposed  rule  may  be  obtained  from  die 
ad^sses  below. 

DATIS:  Comments  on  the  amendment 
should  be  submitted  in  writing  on  or 
before  January  29. 1990. 

ADDRESSCS:  AH  comments  on  the 
proposed  amendment  should  be 
submitted  to  Thomas  J.  Moreau,  Deputy 
Director.  Technical  Services  Unit. 
Inspection  Services  Division,  F/TS45. 
NMFS.  NOAA.  U.S.  Department  of 
Commerce,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 

Copies  of  the  U.S.  Standards  for 
(kades,  the  jvoposed  amendment  end 
supporting  documentation  are  available 
from  the  Standards  ft  Specifications 
Branch,  Technical  Services  Unit  NMFS, 
NOAA,  U.S  Department  of  Commerce, 
One  Blackburn  Drive.  Gloucester,  MA 
0193a 

FOR  RMTHfR  MFORMATION  CONTACR 

Earl  C  Johnston,  Chief,  Standards  ft 
Specifications  Branch  (508-281-9219). 

tUffLBKNTARV  RIFORMATION:  The 
proposed  rule  to  revise  the  U.S. 
Standards  for  Grades  of  Shrimp  (50  CFR 
part  285.  subpart  A)  was  published  in 
the  Federal  Register  on  September  21, 
1989  (54  FR  38885).  The  proposed  rule 
was  developed  with  the  cooperation  of 
industry  and  user  groups.  The  proposed 
rule  was  examined  and  evaluated 
utilizing  over  660  sample  units.  The 
proposed  rule  published  on  September 
21. 1989  specified  a  comment  period 
extending  dirough  November  8, 1969. 
Several  interested  parties  have 
requested  an  extension  to  the  comment 
period  so  that  Aey  may  evaluate  die 
proposal  more  closely  and  provide 
comments  based  on  their  evaluations. 
Because  NOAA  beUeves  additional 
conunents  from  the  affected  industry  are 
in  the  best  interest  of  the  public,  an 
additional  30  days  for  comment  are 
established  by  this  notice.  The  Secretary 
of  Commerce  will  consider  the  public 
comments  in  determining  whether  to 
modify  or  approve  the  proposed  rule. 

Auikarity:  7  U.S.C  1621-1630: 
Reorganization  Plan  No.  4  of  1970  (84  Stat 
2090). 

Dated:  December  11. 1980. 
lamas  B.  Douglas,  Jr., 

Acting  Assistant  Administrator  for  Pi'sberies, 
National  Marine  Fisheries  Service. 

[FR  Doc.  89-30186  Filed  12-2fr-80: 8:46  am] 
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processors  as  to  the  scope  of  the 
regulations  in  this  part 
Revisions  to  the  vessel  permit 


though  it  harvested  swordfish  by  other 
gear. 
Revisions  to  1 630.4  would  also 


1 il A __I2-_lj__  U. 
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improved  data  for  effective  management 
of  the  fishery. 
The  General  Counsel  of  the 
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50CFflPart«99 

[Docket  Na.9tt1f-M1t] 

^■9H  ^^W^^^^^^w^^P  • 

Atlantic  SwontfWi  rishary 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
AcnON:  Proposed  rule:  regulatory 
amendment 


r.  NOAA  proposes  to  amend 
the  regulations  implementing  the  Fishery 
Management  Plan  for  AUantic 
Swordfish  (FMP)  to  require  mandatory 
reporting  by  all  U.S.  dealers  handling 
swordfish.  Dealers  would  be  required  to 
provide  NMFS  with  weight  and  price 
information  fat  U.S.-harvested 
swordfish  and  related  bycatch  species 
received,  and  pertinent  information  on 
landings.  Such  information  is  or  can  be 
included  on  weighout  sheets  and  sales 
receipts  ttiat  are  used  routinely  by  the 
industry.  Other  changes  are  proposed  to 

(1)  clar^  die  scope  of  the  reigulations, 

(2)  modify  the  requirements  and 
procedures  for  obtaining  a  vessel  permit 
and  (3)  modify  the  procedures  for 
submitting  the  daily  fishing  records.  The 
intent  of  the  proposed  rule  is  to  obtain 
more  timely  and  accurate  data  regarding 
landings,  value,  and  size  composition  of 
the  catch  of  swordfish  and  related 
bycatch  species,  thus  improving  stock 
assessment  and  fishery  monitoring 
capabilities;  to  ensure  accountabifify  for 
information  submitted  on  swordfish 
fishery  permit  applications;  to  ensure 
timeliness  of  information  submitted  on 
fisUng  records;  and  to  clarify  the 
regulations. 

DATE  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  January  29. 1990. 
AODRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Rodney  C.  Dalton. 
Southeast  Region.  National  Marine 
Fisheries  Service.  9450  Koger  Boulevard. 
St  Petersburg  FL  33702. 

Comments  on  the  information 
collection  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB,  Washington. 
DC  20503,  Attention:  Desk  Officer  for 
NOAA. 

FOR  wiRTiiM  Information  coNTAcn 
Rodney  C  Dalton.  813-893-3722. 
SUFPLEMENTARY  MFORSIATION:  The 

Atiantic  swordfish  fishery  is  managed 
under  the  FMP  and  its  implementing 
regulations  at  50  CFR  Part  63a  The  FMP 
contains  a  procedure  for  modifying 
statistical  reporting  requirements  by 
regulatory  amendment  That  procedure, 
including  the  bedding  of  puUic  hearings, 
has  been  followed. 


When  the  FMP  was  prepared, 
voluntary  reporting  was  at  a  level 
sufficient  to  provide  reUable  size- 
frequency  data.  In  recent  years, 
voluntary  cooperation  from  fishermen 
and  some  dealers  has  declined,  and  the 

fieogr^hical  range  of  die  pelagic 
ons^e  fishery  has  expanded 
significantfy.  As  a  result  there  is 
concern  that  die  size-frequency  data 
received  via  the  vofamtaiy  reporting 
program  sre  not  statistically 
representative  of  all  swordfish  landed 
by  the  fishery.  Mandatory  dealer 
reporting,  as  proposed  by  tills  rule,  will 
result  in  more  accurate  data  on  the  size 
composition,  total  volume,  and  value  of 
the  catch.  These  are  critical  information 
components  for  improving  stock 
assessments,  monitoring  the  fishery,  and 
evaluating  management  strategies. 

This  proposed  rule  would  require  each 
dealer  in  the  Atiantic  swordfish  fishery 
to  provide  information  on  swordfish 
received  and  on  other  fish  caught 
incidentally  in  the  swordfish  fishery  and 
landed  in  conjunction  with  swordfish 
trips  (bycatch).  The  required  information 
to  be  reported  would  include:  dates  of 
receipt  of  swordfish;  names  and  official 
numbers  of  the  vessels  from  which 
swordfish  were  received;  dates  and 
ports  of  landing  of  the  vessels;  total 
carcass  wei^ts,  by  market  category  for 
swordfish  and  by  species  for  related 
bycatch  species  received;  prices  paid  for 
each  market  category  and  species;  and 
individual  carcass  weights  for 
swordfish.  The  required  data  on  related 
bycatch  species  are  necessary  to 
calculate  effort  directed  at  swordfish. 
economic  values  related  to  the 
swordfish  fishery,  and  other  parameters 
necessary  to  monitor  the  FMP.  Although 
not  required,  individual  carcass  weights 
of  the  related  bycatch  siiecies  would 
also  be  desired.  A  report  form  would  be 
available  to  report  tltis  information,  or  a 
dealer  could  provide  copies  of 
appropriate  weigh-out  sheets  and  sales 
receipts  to  the  NMFS  Science  and 
Research  Director  or  to  a  designated 
fishery  port  agent 

Information  from  dealers  would 
supplement  but  not  duplicate, 
information  provided  via  fishing  vessel 
logbooks.  Dealers'  reports  would 
provide  bidividual  carcass  weights 
needed  to  determine  size  composition 
and  total  weights  and  value  of  the  catch, 
whereas  logbooks  provide  effort  data 
and  numbm  of  fish  caught  per  set  (i.e., 
catch  per  unit  of  effort)  and  catch 
locations.  Both  information  components 
are  necessary  for  stock  assessment  and 
monitoring. 

The  reporting  burden  associated  with 
the  proposed  dealer  reports  should  be 
miitimal.  NMFS  estimates  that 


approximately  00  dealers  are  iavcrfved 
in  the  Atlantic  swordfish  fishery.  Hie 
required  weigh-out  riieets  and  sales 
receipts  are  cmrendy  produced  in  the 
course  of  routine  business  practice 
thron^iout  the  industry.  Data  elements 
required  are  restricted  to  those  diat  are 
or  can  be  routinely  recorded.  It  is 
anticipated  that  most  dealers  will 
simply  photocopy  their  existing  forms 
and  submit  them  on  a  monthly  basis  to 
NMFS;  however,  a  NOAA  form  may 
also  be  used.  The  estimated  total  annual 
reporting  burden  for  all  dealers 
combined  is  320  hours,  and  die 
associated  total  annual  costs  are 
estimated  to  be  $3,104.  Federal  costs  are 
estimated  to  be  $36,492  annually. 

Current  regulations  require  fishermen 
landing  swordfish  in  Puerto  Rico  or  the 
Virgin  Islands  to  submit  wei^-out 
sheets  to  NMFS.  Because  the  proposed 
dealer  reports  will  provide  the  same 
information  in  a  more  efficient  manner, 
this  rule  removes  the  requirement  for 
weigh-out  sheets  from  fishermen 
operating  in  die  Caribbean. 

Two  additional  reductions  in  the 
present  reporting  requirements  would  be 
made  by  this  rule.  The  existing 
requirement  that  selected  owners  and 
operators  of  permitted  vessels  advise 
the  Science  and  Research  Director  of 
departure  and  landing  information 
would  be  deleted.  The  on-board 
observer  program  for  which  this 
information  would  have  been  necessary 
was  not  implemented.  The  existing 
requirement  that  a  permit  application 
include  projected  information  regarding 
target  spedes.  average  trip  length,  and 
monthly  distribution  of  fishing  would  be 
deleted  Empirical  data  are  now 
available  from  fishermen's  logbooks  to 
replace  the  projected  information  from 
the  appUcations. 

The  definition  of  Center  Director 
would  be  replaced  by  Science  and 
Research  Director  and  expanded  to 
include  the  Science  and  Research 
Director,  Northeast  Fisheries  Center 
(NMFS)  for  those  reports  submitted  by 
dealers  whose  principal  place  of 
business  is  in  the  Northeast  Region  of 
NMFS. 

~  The  purpose  and  scope  section  of  the 
regulations  (|  630.1(b))  would  be 
modified  to  express  the  scope  of  the 
regulations  in  the  broadest  terms 
consistent  with  tiie  FMP.  NOAA  has 
determined  that  the  pubUc  is  better 
served  by  a  general  expression  of  scope 
in  this  section,  with  the  specific  scope  of 
each  management  jnovision  or  measure 
specified  for  dMt  provision  w  measure, 
lliis  approach  avoids  the  poasibilify  at 
misleading  fishermen,  dealers,  and 
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estimates  ot  any  other  aspect  of  this 
collection  of  Information,  including 
suggestions  for  tedudng  this  burdoo,  to 

tks  M\J17Q  at  fka  mAAmmm  aknva   an<1  tn 


Science  and  Reaearch  Director  means 
the  Science  and  Research  Director. 
Southeast  Fisheries  Center,  NMFS,  75 

Vlniinia  Raaf^K  IViwa  Kliaml   PT.  fUnUi 


The  application  must  also  include  a 
copy  of  the  vessel's  U.S.  Coast  Guard 
Certificate  of  Docmnentation  of  die 
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processors  as  to  the  scope  of  the 
regulations  in  this  part 

Revisions  to  the  vessel  permit 
requirements  (1 630.4(a))  would  clarify 
that  the  criteria  for  determining  the  need 
for  a  permit  by  a  vessel  with  longline 
gear  aboard  applies  only  to  pelagic 
longline  gear.  Non-pelagic  longline  gear 
does  not  normally  have  a  significant 
bycatch  of  swordRsh.  The  need  for  a 
permit  for  a  vessel  with  non-pelagic 
longline  gear  aboard  would  be 
determined  under  the  less  stringent 
citeria  applicable  to  other  vessels.  A 
definition  of  pelagic  longline  would  also 
be  added. 

In  addition,  the  current  language  of 
i  63a4{a)  leaves  room  for  argument  that 
"operating  in  the  *  *  *  EEZ"  is  a 
primary  controlling  factor  in  determining 
whether  or  not  a  swordfish  or  longline 
fishing  vessel  must  have  a  permit.  Such 
is  not  the  intention  of  the  FMP.  The  FMP 
provides  that  the  Science  and  Research 
Director  may  obtain  data  necessary  for 
effective  management  of  the  fishery. 
These  data  are  necessary  from  vessels 
fishing  for  or  possessing  swordfish 
shoreward  of  the  outer  boundary  of  the 
EEZ  or  fishing  with  pelagic  longline  gear 
shoreward  of  the  outer  boundary  of  the 
FK7.-  Therefore,  such  activities  control 
the  need  for  a  permit  (with  exceptions 
for  rod  and  reel  gear  and  handline  gear 
STOund  Puerto  Rico  and  the  Virgin 
Islands).  No  permit  is  required  for  a 
commercial  swordfish  filling  vessel  or  a 
commercial  pelagic  longline  fishing 
vessel  with  a  bycatch  of  swordfish  that 
neither  fishes  in  the  area  shoreward  of 
the  outer  boundary  of  the  EEZ  nor 
transits  such  area  with  swordfish 
aboard.  If  issued  a  permit,  an  owner  or 
operator  of  a  permitted  vessel  that  has 
been  selected  by  the  Science  and 
Research  Director  must  maintain  and 
submit  a  daily  fishing  record  to  the 
Science  and  Research  Director 
regardless  of  where  the  vessel  fishes  for 
or  possesses  swordfish. 

The  present  exemptions  from  the 
permit  requirement  for  vessels  fishing 
with  handline  gear  around  Puerto  Rico 
and  the  Virgin  Islands  and  for  vessels 
fishing  with  rod  and  reel  gear  in  the  EEZ 
would  be  modified,  consistent  with  the 
intent  of  the  FMP.  to  apply  to  the  area 
shoreward  of  the  outer  boundary  of  the 
EEZ  rather  than  only  to  the  EEZ.  In 
addition,  the  exemptions  would  be 
clarified  so  that  they  apply  to  vessels 
with  only  the  specified  gear  aboard. 
This  clarification  is  necessary  for 
effective  enforcement  of  the  permit 
reqiiirement  Otherwise,  a  vessel  might 
claim  exemption  from  the  permit 
requirement  merely  by  canying  hand 
Une  or  rod  and  reel  gear  aboard  even 


though  it  harvested  swordfish  by  other 
gear. 

Revisions  to  1 630.4  would  also 
require  that  an  application  be  submitted 
only  by  a  vessel's  owner,  and  that  a 
copy  of  the  vessel's  U.S.  Coast  Guard 
Certificate  of  Documentation  or  the 
State  boat  registration  or  license 
accompany  the  permit  application.  This 
would  obviate  the  possibiUty  of  a  vessel 
operator  submitting  erroneous 
information  for  which  the  vessel  owner 
might  be  held  responsible.  Most 
applications  are  submitted  by  owners 
and  all  permits  are  issued  to  owners. 
Thus,  tUs  would  not  be  a  significant 
departure  bom  ciurent  practice.  Other 
changes  in  the  permitting  requirements 
are  proposed  to  remove  redundancies,  to 
clarify  that  a  newly  permitted  vessel 
may  not  fish  for  swordfish  until  the 
permit  is  onboard,  and  to  require  that  a 
corporate  owner  provide  the  names  and 
addresses  of  its  officer  and  directors. 
The  catdi-all  phrase  permitting 
collection  of  any  other  information 
necessary  for  the  issuance  or 
administration  of  the  permit  is  added  to 
cover  the  situations  where  additional 
information  is  required  in  order  to 
identify  fully  the  owner  of  the  vessel 

Changes  to  the  requirements  for 
fishing  vessel  reports  are  proposed 
which  would  specify  the  time  frame  for 
submission  of  those  reports  and  clarify 
that  a  monthly  report  is  required  even  if 
no  fishing  occurred  during  die  month. 

Classification 

The  Assistant  Administrator  tor 
Fisheries.  NOAA  (Assistant 
Adndnistrator),  has  determined  that  this 
regulatory  amendment  is  necessary  for 
the  conservation  and  management  of  the 
swordfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law. 

This  proposed  rule  does  not  change 
any  of  the  factors  considered  in  the 
environmental  impact  statement  for  the 
FMP.  accordingly  this  action  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia 

The  Administrator  has  initially 
determined  that  this  proposed  rule  is  not 
a  major  rule  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  As 
discussed  above,  compliance  costs  are 
minimal,  this  rule  is  not  expected  to 
increase  costs  or  prices,  and  there 
should  be  no  significant  adverse  effect 
on  employment,  investment, 
productivify,  innovation,  or  foreign  or 
domestic  competition.  Long-term 
beneficial  effects  are  expected  through 


improved  data  for  effective  management 
of  the  fishery. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  Uie  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  would 
impose  a  minimal  reporting  requirement 
on  approximately  60  swordfish  dealers; 
total  annual  costs  to  all  dealers 
combined  is  estimated  to  be  $3,104.  The 
reporting  burden  has  been  reduced  to 
the  maximum  extent  possible  by 
allowing  dealers  to  use  their  normal 
business  forms  (i.e.,  weigh-out  sheets 
and  sales  receipts),  photocopy  them,  and 
submit  them  on  a  monthly  basis  to 
NMFS.  Some  dealers  have  been 
providing  this  information  on  a 
volimtary  basis,  thus,  no  additional 
burden  or  costs  would  be  imposed  on 
them.  Federal  costs  associated  with 
collecting  and  analyzing  the  additional 
information  are  estimated  to  be  $36,492. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  A  request  to 
coUect  this  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approved.  The  final  rule 
implementing  the  FMP  (50  CFR  630) 
contains  two  OMB-approved  collection- 
of-information  requirements  subject  to 
the  Paperwork  Reduction  Act  Permitted 
vessels  must  maintain  and  submit  to  the 
Center  Director  a  daily  fishing  record  on 
special  forms  requiring,  on  average,  2.5 
minutes  per  record  entry  (0MB  Control 
No.  0646-0016).  Applicants  for  a  fishing 
vessel  permit  issued  under  SO  CFR  630 
must  submit  a  written  application  to  the 
Regional  Director  containing  specified 
information  and  requiring,  on  average. 
0.5  hour  for  completion  (0MB  Control 
No.  0648-0149).  Under  the  new  proposed 
coUection-of-information  requirement 
any  seafood  dealer  receiving  U.S. 
harvested  swordfish  would  be  required 
to  report  information  concerning  die 
wei^t  value,  and  vessel  of  origin  of 
swordfish  received  and  other  species 
received  with  the  swordfish.  Such  data 
are  routinely  recorded  by  seafood 
dealers  as  the  fish  are  off-loaded  and 
weighed.  Reporting  will  be  once  a  month 
by  all  dealers  purchasing  swordfish 
fit)m  U.S.  vessels.  The  public  reporting 
for  this  collection-of-infonnation  is 
estimated  to  average  2  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  these  reporting  burden 


estimates  ot  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  tedudng  this  burden,  to 
the  NMFS  at  the  address  above,  and  to 
the  CMBce  of  Information  and  Regulatory 
^airs.  Office  of  Management  and 
Budget  Washington.  DC  20503 
(Attention:  Desk  Officer  for  NOAA). 

La  the  final  rule  that  implemented  the 
FMP  (61  FR  20297;  lune  4. 1986)  NOAA 
concluded  that  to  the  maximum  extent 
practicable,  the  FMP  is  consistent  with 
the  approved  coastal  zone  management 
programs  of  all  the  affected  States. 
Since  this  rule,  if  adopted,  does  not 
direcdy  affect  the  coastal  zone  in  a 
manner  not  already  fully  evaluated  in 
the  FMP  and  the  initial  consistency 
determination,  a  new  consistency 
determination  is  not  required. 

This  rule  does  not  contain  regulatory 
provisions  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0 12612. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated  Deoember  22, 1989. 
Samuel  W.  McKeon, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  630  is  proposed  to  be 
amended  as  follows: 

PART  630-ATLANTIC  SWORDFISH 
FISHERY    II 

1.  The  aulhorify  citation  for  part  630 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  630.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

1690.1    Purpose  and  scope. 

•  •        •        •        • 

(b)  This  part  governs  conservation 
and  management  of  swordfish 
shoreward  of  the  outer  boundary  of  the 
BR7  in  the  Atlantic  Ocean  (including  the 
Gulf  of  Mexico  and  the  Caribbean  Sea). 

•  *        •       •        • 

3.  In  S  630.2,  the  definition  for  Center 
Director  is  removed  and  new  definitions 
for  Pelagic  longline  and  Science  and 
Research  Director  are  added  in 
alphabetical  order  to  read  as  follows: 

{630.2   DefnMons. 

•  •       ♦       •       • 

Pelagic  longline  means  a  type  of 
fishing  gear  consisting  of  a  length  of  line 
suspended  horizontally  in  the  water 
above  the  bottom  from  lines  attached  to 
surface  floats  and  to  which  gangions 
and  hooks  are  attached. 


Science  and  Research  Director  means 
die  Sdenoe  and  Research  Director. 
Southeast  Fisheries  Center,  NMFS,  75 
Virginia  Beach  Drive,  Miami,  FL  33149, 
telephone  306-361-6761,  or  a  designee; 
except  that  for  a  dealer  w^ose  principal 
place  of  business  is  in  an  Atlantic 
coastal  state  from  Maine  throu^ 
Virginia,  Science  and  Research  Director 
means  the  Science  and  Research 
Director,  Northeast  Fisheries  Center, 
NMFS.  Woods  Hole.  MA  02643. 
telephone  617-646-6123,  or  a  designee. 
•        •       •       •       • 

4.  In  9  630.4,  paragraphs  (a)  through 
(d)  are  revised;  paragraph  (e)  is 
remoVed;  paragraphs  (f)  through  0)  are 
redesignated  as  paragraphs  (e)  tluough 
(k),  respectively,  in  newly  redesignated 
paragraph  (i),  the  second  sentence  is 
removed;  and  newly  redesignated 
paragraph  (k)  is  revised  to  read  as 
follows: 

{ 630.4   Vessel  permits. 

(a)  Applicability. 

(1)  The  owner  of  a  vessel  of  the 
United  States  with  pelagic  longline  gear 
aboard — 

(i)  That  fishes  for  or  possesses 
swordfish  shoreward  of  the  outer 
boundary  of  the  EEZ.  or 

(ii)  That  takes  swordfish  as  bycatch 
shoreward  of  the  outer  boundary  of  the 
EEZ.  whether  or  not  retained — must 
obtain  an  annual  vessel  permit 

(2)  The  owner  of  any  other  vessel  of 
the  United  States  that  fishes  for 
swordfish  or  possesses  swordfish  for 
sale,  trade,  or  barter  shoreward  of  the 
outer  boundary  of  the  EEZ  must  obtain 
an  annual  vessel  permit 

(3)  The  owner  of  a  vessel  fishing 
shoreward  of  the  outer  boundary  of  the 
EEZ— 

(i)  With  only  rod  and  reel  gear  aboard, 
or 

(ii)  Around  Puerto  Rico  and  the  Virgin 
Islands  with  only  handline  gear 
aboard — is  exempt  from  the  requirement 
to  obtain  a  permit 

(b)  Application.  An  application  for  a 
fishing  vessel  permit  under  this  section 
must  be  signed  by  the  owner  and 
submitted  to  the  Regional  Director.  An 
application  form  is  available  from  the 
Regional  Director  and  must  contain  the 
following  information: 

(1)  Vessel  owner's  name,  mailing 
address,  and  telephone  nimiber, 

(2)  If  the  vessel  owner  is  a 
corporation,  the  officers'  and  directors' 
names  and  mailing  addresses; 

(3)  Vessel's  name,  official  number, 
home  port  net  tonnage,  length,  and  type 
and  amount  of  gear  used;  and 

(4)  Any  other  information  which  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit 
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The  application  most  also  inchide  a 
copy  of  the  vessel's  US.  Coast  Guard 
Certificate  of  Documentation  of  the 
State  boat  registration  or  license. 

(c)  Issuance.  The  Regional  Director 
will  issue  a  permit  within  30  days  of 
receipt  of  the  information  required  in 
paragraph  (b)  of  diis  section.  An 
applicant  will  be  promptly  notified  of 
any  deficiency  in  the  required 
information.  If  an  applicant  fails  to 
correct  a  deficiency  within  30  days  of 
notification,  the  application  will  be 
considered  abandoned 

(d)  Duration.  A  permit  is  valid  for  the 
fishing  year  (calendar  year]  for  which  it 
is  issued  or  that  portion  of  the  fishing 
year  remaining  after  it  is  issued,  unless 
revoked,  suspended,  or  modified  under 
subpart  D  of  15  CFR  part  904. 

(k)  Change  in  application  information. 
Any  change  in  the  application 
information  specified  in  paragraph  (b)  of 
this  section  must  be  reported  to  the 
Regional  Director  within  IS  days  of  the 
change.  If  the  vessel  changes  ownership, 
the  new  owner  must  apply  for  a  permit 
The  vessel  may  not  fish  for  swonlfish 
until  the  new  permit  is  on  board  the 
vessel. 

5.  In  1 630.5,  paragraphs  (a)  and  (b) 
are  removed;  paragraph  (c)  is 
redesignated  as  paragraph  (a);  in  newly 
redesignated  paragraph  (a),  the 
introductory  text  is  revised;  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

S  630.5    Recordkeeping  and  reporting. 

(a)  Fishing  vessel  reports.  An  owner 
or  operator  of  a  vessel  for  which  a 
permit  has  been  issued  under  S  630.4 
and  that  is  selected  by  the  Science  and 
Research  Director  must  ensure  that  a 
daily  fishing  record  is  maintained  on 
forms  available  from  the  Science  and 
Research  Director.  The  forms  for  each 
month  must  be  submitted  to  the  Science 
and  Research  Director  so  as  to  be 
received  not  later  than  the  twenfy-fifth 
day  of  the  following  month.  If  no  fishing 
occurred  during  a  month,  a  report  so 
stating  must  be  submitted  in  accordance 
with  instructions  provided  with  the 
forms.  If  fishing  occurred,  the  following 
information  must  be  included  on  the 
forms: 

•        •        •        •       * 

(b)  Dealer  reports.  (1)  A  dealer  who 
receives  U.S.-harvested  fish  must  report 
to  the  Science  and  Research  Director 
each  receipt  of  swordfish.  The  report  for 
each  mond)  must  be  submitted  to  the 
Science  and  Research  Director  so  as  to 
be  received  not  later  than  the  fourteenth 
day  of  the  following  month.  A  report 
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form  is  available  from  the  Science  and 
Research  Director, 
ni  The  followins  information  must  be 


and  by  species  for  yellowfin  tuna, 
bigeye  tuna,  albacore,  and  other  species; 
and 


sheet  and/ or  sales  record,  by  itself  or 
combined  with  the  form  available  from 
the  Science  and  Research  Director, 
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form  is  available  from  the  Science  and 
Research  Director. 

(i)  The  following  information  must  be 
included  in  each  report 

(A)  Name  and  address  of  the  dealen 

(B)  Date  of  receipt  of  swordfish; 

(C)  Name  and  official  number  of  the 
vessel  bom  which  the  swordfish  was 
received: 

(D)  Date,  port,  and  State  of  landing  of 
the  vessel; 

(E)  Total  carcass  weight  (pounds)  by 
market  category  for  swordfish.  and  by 
species  for  yellowfin  tuna,  bigeye  tuna, 
albacore.  and  other  species  received 
with  die  swordfish; 

(F)  Price  per  pound  (or  total  value) 
paid  by  maricet  category  for  swordfish. 


and  by  species  for  yellowfin  tuna, 
bigeye  tuna,  albacore.  and  other  species; 
and 

(G)  Individual  carcass  weight 
(pounds)  of  each  swordfish  received. 

(ii)  In  addition  to  the  information 
required  to  be  reported  by  paragraph 
(b)(l](i)  of  this  section,  individual 
carcass  weight  (pounds)  of  each 
yellowfin  tuna,  bigeye  tuna,  albacore, 
and  other  species  received  with  the 
swordfish  is  requested  but  is  not 
mandatory. 

(2)  The  reporting  requirement  of 
paragraph  (b)(l)(i)  of  this  section  may  be 
satisfied  by  providing  a  copy  of  each 
appropriate  weigh-out  sheet  and/or 
sales  record,  provided  such  weigh-out 


sheet  and/or  sales  record,  by  itself  or 
combined  with  the  form  available  from 
the  Science  and  Research  Director, 
includes  all  of  the  required  information. 

(3)  In  lieu  of  providing  a  required 
report  to  the  Science  and  Research 
Director  by  mail  as  specified  in 
paragraph  (b)(1)  of  this  section,  a  dealer 
may  provide  a  report  to  a  State  or 
Federal  fishery  port  agent  designated  by 
the  Science  and  Research  Director. 
Reports  so  provided  must  be  deUvered 
to  such  port  agent  not  later  than  the 
tenth  day  of  the  month  following  the 
dealer's  receipt  of  the  swordfish. 
[FR  Doc.  80-30187  Filed  12-28-89;  8:45  am] 
Mumo  COOC  MM-a-M 


Notices 


Fsdenl  Ragbtar 

VoL  54,  No.  240 

Friday,  December  29,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  NotioM  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonna  Under  Review  by  Office  of 
lyianagement  and  Budget 

December  22, 1989. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  [Zi  Title  of  die  information 
collection:  (8)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  persoiL 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  2025a  (202)  447- 
211& 

Extension 

•  Animal  and  Plant  Health  Inspection 

Service 

Volunteer  Program 

APHIS  sea  APHIS  361 

On  occasion 

Individuds  or  households:  Non-profit 
institudons;  Small  businesses  or 
organizations;  110  responses:  20 
hours;  not  applicable  under  3504(h) 

Sophia  Y.  Lawrence  (301)  436-6466 

•  National  Agricultural  Statistics 

Service 


i^iAjiAVA  ■'\dj  ra^i^ 


Mink  Survey 

None 

Annually 

Farms:  1,027  responses;  171  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell  (202)  447-7737 

•  Foreign  Agricultural  Service 
Emergency  Relief  frtnn  Duty  Free 

Imports  of  Perishable  Products 
None 

On  occasion 
Farms:  Businesses  or  other  for-profit;  7 

responses;  126  hours;  not  applicable 

under  3504(h) 
Richard  K.  Petges  (202)  382-1336 

•  Forest  Service 

CoUection  and  Analysis  of  Timber 
Purchaser's  Cost  and  Sales  Data 

None 

Recordkeeping;  Annually 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations:  80 
responses:  320  hours:  not  applicable 
under  3504(h) 

Jim  I%aro  (202)  475-3750 

New  Collection 

•  Cooperative  State  Research  Service 
Grant  Application  Kit-^adlities 

Projects 
CSRS-850,  CSRS-451,  CSRS-852. 

CSRS-853,  and  CSR&-8S4 
Annually 

Non-profit  institutions:  43  responses; 
238  hours:  not  applicable  under 
3504(h) 
Evelyn  J.  O'Connor-Miller.  (202)  475- 
5050. 
Lany  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  89-30241  FUed  12-28-89: 8:45  am] 
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Federal  Qrain  Inapeetion  Service 
Advieory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  January  18. 1990. 

Place:  Clarion  Hotel  1500  Canal 
Street.  New  Orieans,  LA  70112. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  with  respect  to  the 


implementation  of  the  13  A,  Grain 
Standards  Act 

The  agenda  includes  (1)  role  of  the 
Advisory  Committee,  (2)  pending  grain 
quality  legislation.  (3)  how  to  improve 
grain  standards,  (4)  ailatoxin  testing.  (5) 
financial  matters.  (6)  sunflower  seed  oil 
calibration,  and  (7)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  dian  members, 
who  wish  to  address  the  Committee  or 
submit  written  statements  before  or 
after  the  meeting  should  contact  Les 
Malone,  Assistant  to  the  Administrator. 
FGIS.  U.S.  Department  of  Agriculture, 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  telephone  (202)  382-0216. 

Dated:  December  22, 1989. 
DJLGalBart. 
Acting  Administrator. 
[FR  Doc.  89-30245  FUed  12-28-89;  8:45  am] 
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Foreat  Service 

Heavenly  Valley  Sid  Area.  Lake  Tahoe 
Baain  Management  U.  lit,  El  Dorado. 
CA,and  Dougiaa  County,  NV;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 


n  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  environmental  Impact  Statement  for 
a  proposal  to  revise  die  Master 
Development  Plan  for  Heavenly  Valley 
Ski  Area.  The  proposal  will  be 
developed  in  cooperation  with  the 
Tahoe  Regional  Planning  Agency,  with 
die  counties  of  El  Dorado,  California, 
and  Douglas,  Nevada,  and  with  the  City 
of  South  Lake  Tahoe.  Improvement  and 
expansion  of  the  ski  area,  over  at  least 
the  next  ten  to  fifteen  years,  will  be 
guided  by  this  Master  Development 
ViaoL 

Written  comments  and  suggestions 
regarding  the  scope  of  the  analysis  are 
invited  by  the  agency.  Two  public 
meetings  are  planned  for  January  18. 
199a  at  3  p jn.  and  at  7  p jn.  to  receive 
initial  comment  The  meetings  will  be 
held  in  die  Board  Meeting  Room  of  the 
Tahoe  Regional  Planning  Agency, 
located  at  195  U.S.  Highway  sa  Round 
Hill-Zephyr  Cove.  Nevada.  Written 
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comment  is  requested  by  Febraory  S. 
1990.  Further  public  participation  is 
planned,  but  not  currently  schedoled. 


RM  nmTHER  INFORMATION  CONTACT: 

Dan  Deiss.  Director — ^Project  Lightning, 
Boise  National  Forest  1750  Front  St., 


and  water  resources.  Fvthcr  kiss  of 
vegetation  could  increase  the  possibflity 
for  landsUdes  in  response  to  summer 
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planned  through  collection  of  Knutsen- 
Vandenburg  (KV)  funds.  It  is  anticipated 
that  much  of  the  commercial  value  of  the 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zonae  Board 


special-purpose  subzones  at  five  motor 
vehicle  components  manufacturing 
plants  of  Chiysler  Corporation  (Detroit 


53666 


Federal  Register  /  Vol  54.  No.  249  /  Friday.  December  29.  1989  /  Noticeg 


Federal  Regbtor  /  Vol  54.  No.  249  /  Friday.  December  29.  1969  /  Noticet 


comment  is  requested  by  Febraavy  S. 
1990.  Further  public  participation  is 
planned,  but  not  currently  sdiedaled. 
AOOfms:  Send  wxitten  commeRts  to  Jon 
Hoefer,  Planning  Sta£F  Officer.  Lake 
Tafaoe  Basin  Management  Unit.  P.O.  Box 
731002,  South  Lake  Tahoe.  California 
95731-7382. 

ran  PwrrHm  informatiom  contact: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
shodd  be  directed  to  Jon  Hoefer  at  ttie 
adckess  above  or  at  telephone  (916)  573- 
200O. 

tUP9lMMUM  I  ART  I WOWMATWH; 
Development  occnring  as  a  result  of  the 
revised  ski  area  masterplan  wiB  extend 
beyond  national  forest  boundaries. 
Components  of  the  plan  may  inchide. 
bat  may  not  be  limited  to; 
modernization,  relocation,  and  addition 
of  ski  lifts;  modemizatfon  and  addition 
of  base  facilities;  expansion  of  the  ski 
schooh  expansion  of  ski  trails; 
expansion  of  transit  systems;  expansion 
of  sunnner  ose  facilities:  and  expansion 
of  support  fadltties. 

A  range  of  altenotivee  will  be 
considered,  one  of  which  will  be  no 
expansion,  or  the  continuation  of  the 
existing  situation. 

The  analysis  is  expected  to  take  at 
least  six  months.  A  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  October  1900.  The 
responsible  official  is  the  Forest 
Supervisor  of  the  Lake  Tahoe  BastB 
Management  Unit 

Dated:  Decamber  201 ISML 
RobattB.RHris» 

Forest  Supervisor. 

[FR  Doc  89-30255  Filed  12-2a-«0;  8:45  am] 
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Exennpllon  of 
Recovery  Prefed  to  RetaiMllale 
Nalluiial  Fereel  8yaieHi  Lawda  awl 
Recover  Tla*er  Damaged  by  Hie 
Lowman  CoaqriM  Rro  or  1981; 
Natlanal  Foreat^  B 


r.  Forest  Service.  USDA. 

:  Notification  that  certain  fire 
recovery  projecis  are  exempted  from 
appeals  imder  proviekiiis  (tf  3ft  CFR  port 
217. 


r.  This  is  a  notification  that 
decisfons  to  implement  certain  projects 
pertaining  to  recovery  from  the  Lowmau 
Complex  fire  on  iba  Boise  National 
Forest  are  exeuptetl  frtnn  appeal  per 
provisions  of  90  CFR  part  217.4CaniII  as 
pubfished  Jnreary  23, 1989.  at  Vol.  54. 
No.  13i,  page  3342. 

twtciivt  DATB  EBiectiva  on  December 
29^1900. 


TOR  PURTHCR  INFORMATION  CONTACT: 

Dan  Deiss.  Director — Project  Lightning. 
Boise  National  Forest,  1750  Front  St., 
Boise,  ID  83702. 

aUPPLEMINTARV  INFORMATION:  The 
catastrophic  fires  of  1989  burned  an 
estimated  87,380  acres  of  National 
Forest  System  Lands  on  the  Boise 
National  Forest  The  Lowman  Fire 
Complex  burned  47,610  acres  in  the 
South  Fork  P&yette  and  Nortft  Fork 
Boise  River  drainages.  The  Lowman- 
South  analysis  area  includes  11,341 
acres  of  theLowman  Complex  fire  area 
in  the  South  Foric  Playette  River 
drainage,  bi  July  1989,  an 
interdisciplinary  team  surveyed  much  of 
the  bum«i  area,  in  part  to  Identify 
emergency  and  long-term  rehabilitation 
needs.  Fhim  diis  survey  it  was  found 
that  in  many  places,  this  fire  burned  hot 
enou^  to  cause  severe  damage  to 
vegetation  and  watershed  resources. 
Other  resources  damaged  include; 
habitat  essential  to  eDc  and  other  major 
wildlife  species;  streams  providing 
water  for  domestie,  agricultural  and 
other  OSes;  and  recreatiun  structures. 
Damage  to  soils  is  of  greatest  concern 
because  this  damage  will  affect  the 
length  of  time  necessary  to  achieve 
natural  revegetation,  as  well  as  quantity 
and  quality  of  water  runoff  from  the 
area. 

The  emergency  rehabilitation 
interdisciplinary  team  conchided  that 
there  was  risk  of  flooding  and  reduced 
water  quality  caused  by  this  fire. 
Natural  revegetation  will  not  provide 
the  diversity  necessary  for  habitat  of 
most  wildlife  species.  If  left  "untreated" 
these  problems  will  persist  for  several 
years.  The  risk  of  insect  and  disease 
infestations  in  botii  the  short-  and  long- 
term  was  also  noted  by  the  team. 

Field  surveys  of  the  bcmed  area 
indicate  that  ouny  c^  the  predicted 
conaequenoes  of  the  fire  are  starting  to 
occur.  In  many  areas,  stream  courses 
and  riparian  vegetation  were  severely 
damaged  and  natural  processes  may 
take  up  to  lOyeore  to  stabifixe  these 
areas.  Damage  to  vegetation  is  great 
enough  that  a  natural  return  to  the 
prefire  conditions  of  species  diversity 
may  take  as  long  as  350  years. 

Because  of  the  droo^  cooditioaa 
existing  during  the  1900  fires,  trees 
sufiiered  greater  damage  and  are  loaiog 
their  sawlog  value  moie  qukkly  than 
anticipated,  biaerta  that  attack  both 
dead  and  live  trees  hove  moved  into  the 
project  vidnity  and  treaten  both  burned 
and  unbumed  areas.  If  left  untreated, 
this  insect  damage  will  cause  loss  of 
much  unbumed  veaetation,  farther 
degraifing  wHdMe  habitat,  recreatioa 
opportunities,  visoal  quality  and  soil 


and  water  resources.  Fstfaar  looa  of 
vegetation  could  increase  the  possibility 
for  landslides  in  response  to  summer 
storms  for  the  next  five  to  ten  years. 
In  response  to  this  information,  an 
accelerated  schedule  of  planned  fire- 
recovery  efforts  including  salvage  of 
burned  timber  is  necessary  to  mitigate 
aa  much  of  ^  fire-caused  damage  as 
possible. 

Planned  Acfiooa 

Emergency  rriiabilitation  efforts 
undertidcen  in  late  1989  were  limited  to 
treating  only  the  most  severely  burned 
areas  to  reduce  sediment  movement  and 
water  quality  degradation.  The 
emergency  rehabilitation  team 
recommended  that  additional  actions  for 
restoration  of  the  entire  burned  area  b« 
analyzed. 

The  interdisciplinary  team  conducting 
the  environmental  analsrris  for  die 
planned  recovery  project  has  concluded 
that  actiofw  are  needed  to  assist 
mitigation  of  fire  effects  and  speed 
recovery.  Hie  Lowman-Soutfa 
Environmental  AsseasawBt  decomenis 
analysis  of  fire  recovery  on  11,431  acres 
of  the  Lovinnan  Complex.  The  aiajor 
recovery  |m>jects  propoeed  for  tftis 
analysis  area  include  salvage  c^ 
.  approximately  40  milHon  board  feet 
(KOffiF)  irffire-killed  timber, 
reforestation  of  8900  acres  of  snftable 
timberland,  vegetation  enhancement  in 
visually-sensitive  areas,  habitat 
improvement  on  big-game  winter  range, 
and  lopping  and  scattering  of  timber 
slash  to  reduce  soil  erosion  and 
se<fimentation. 

The  analysis  of  wildfire  recovery 
needs  for  the  remaining  33,109  acres  of 
the  Lowman  Fire  Complex  in  the  Soiith 
Fork  Pa3wtte  River  wiD  be  documented 
in  an  Environmental  Impact  Statement 
(EIS)  due  for  release  in  May.  1990. 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  restoration 
and  rehabilitation  program  and  to 
properiy  evaloate  its  effects,  recovery 
projects  should  be  implemented  as  soon 
as  possible.  Delay  in  implementing  the 
activities  necessary  to  restore  these 
damaged  lands  or  remove  the 
salvageable  timber  will  result  in 
unacceptable  degradatioa  of  the 
physical  and  biological  condition  of 
National  Forest  System  Lands  and  a 
substantial  deterioration  of  the  fire- 
killed  timber.  To  accomplish  recovery 
work  so  that  part  of  the  coat  is 
recovered.  fii«-kiUed  treea  should  have 
commercial  sawlog  value.  Removing 
these  trees  wiU  anrompiish  many  of  the 
actiooa  recommeadad,  and  a  significant 
portion  of  the  receipta  frosa  tfaeaa  sales 
will  provide  funding  for  the  other  work 


planned  through  collection  of  Knutsen- 
Vandenburg  (KV)  funds.  It  is  anticipated 
that  much  of  the  commercial  value  of  the 
remaining  trees  will  be  lost  in  the  next 
six  to  twelve  months.  Delays  will  also 
significantly  increase  the  risk  of  severe 
forest  insect  and  disease  infestation  of 
the  already-damaged  trees. 

To  expedite  the  timber  salvage  and 
other  recovery  projects  documented  in 
the  Lowman---South  Environmental 
Assessment  I  am  exempting  the  projects 
from  review  (appeal)  under  36  CFR  port 
217. 

The  project  wiU  be  approved  for 
implementation  December  29, 1989 

Dated:  Oeoember  22, 1989. 
Clair  CBoariay. 

Deputy  Regional  Forester,  Administration. 
[FR  Doc.  8&-30256  Filed  12-28-89;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

North  CaroNna  Advlaoiy  Cominlttaa, 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:30  a.m.  and  adjourn 
at  4HX)  pja  on  Friday,  January  26, 1990, 
at  the  North  Raleigh  Hilton  Hotel  3415 
Old  Wake  Forest  Road.  Raleigh.  NC 
27609.  The  Committee  will  conduct  a 
planning  session  in  connection  with  a 
project  on  atudent  tracking  and  equal 
education  opportunity  in  public  schools. 
Invited  speakers  include  representatives 
of  the  North  Carolina  Department  of 
Education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee,  should  contact 
Committee  chairperson  Dr.  David 
Broyles  or  John  T.  Binkley,  Director, 
Eastern  R^onal  Division  at  (202)  523- 
5264,  TDD  (202)  376-8117.  Hearing 
impaired  peraons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Eastern  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  die  meeting. 

The  meeting  will  be  conducted 
purauant  to  the  provisions  of  the  ndes 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  December  21, 
1969. 

MriviaLHakiM. 
Acting  Staff  Director. 
[FR  Dec  8»-8a257  Filed  12-2&-«8: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

rotekai  Tiade  ZJoitee  Boafd 

[Order  No.  456] 

Reaohitlon  and  Order  Approving  ttie 
AppllcatkMi  of  theOreater  Detroit 
Foreign  Trade  ZOnOi  In&i  lOr  Special* 
Purpoee  Sutnone  Statue  at  Chryaler 
Auto  Componenta  Planta  In  ttw 
Detroit,  Ml,  Area 

Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington.  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Bofud  (the 
Board)  adopts  the  following  Resolution 
ondbrdeR 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Detroit  Foreign-Tnde  Zone.  Inc.. 
grantee  of  FTZ  7a  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  August  25, 
1987,  requesting  spedal-purpose  tubzone 
status  at  five  auto  components  plants  of 
Chrysler  Corporation  located  in  Detroit  and 
Trenton.  Michigan,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  tibe  Board's  regulations  are 
satisfied,  and  tliat  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  OHicer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  fiioard's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  2^ne  70,  has  made  appUcafion 
(filed  August  25. 1987,  FTZ  Docket  l»-87, 
52  FR  33459),  in  due  and  proper  form  to 
die  Board  for  authority  to  establish 


spedal-purpose  subzones  at  five  motor 
vehicle  components  manufacturing 
plants  of  Chrysler  Corporation  (Detroit 
Trim  Plant  Trenton  Chemical  Division 
Plant  McGraw  Glass  Plant  Mound 
Road  Engine  Plant  and  Detroit  Axle 
Plant)  located  in  the  Detroit  Kfichigan. 
area,  adjacent  to  the  Detroit  Customs 
port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fall 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  diat 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  August  25, 1987,  the 
Board  hereby  authorizes  the 
establishment  of  subzones  at  die  five 
Chrysler  plants  listed  above,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  Nos.  70N,  70O,  70P,  70Q. 
and  7(Hl  at  the  locations  mentioned 
above  and  more  particulariy  described 
on  the  maps  and  drawings 
accompanying  the  applicadon.  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  regulations  issued  thereunder,  and 
also  to  the  following  express  conditions 
and  limitations; 

Activation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from 
federal,  state,  and  municipal  authorities. 

OfBcers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requiremente  for  die 
protection  of  the  revenue  of  the  Uidted 
States  and  the  histallation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  DC  diis  22nd  day  of 
Decend>er,  1980.  pursuant  to  Order  of 
the  Board. 


Fedeial  RagMer  /  Vol  54,  No.  24&  /  Frtday.  December  28.  1»8Q  /  Notices 


and  where  a  si^oifisant  pMis  braefil         December,  1989.  pursuant  to  Order  o£ 
will  result;  die  Board. 


Fortign-Trede  Zones  Board.  „ ^ 

bkLGoifinksi.  will  result;  die  Board. 

AmiMoMSeaetaTyofCoBtmuceforlapott  Whereas,  d>a  To]ad»lucaa  County  roretan-Trada  Zaaem  Board. 


Fed«d  KiiMar  /  Vol  Si.  No.  249  /  Prtday.  Decenbtr  28.  MM  /  Mottoaa 


cannot  serve  dwapedficaaeiDvelved.        at  Washington.  DC  (Ue  22nd  day  of 
and  where  a  significant  pidiUcbeaaflt         Doceabet.  1888.  pnnnent  to  Order  ol 

111 1*.  ii-^^^ 1 
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Fedeid  RagMet  /  VcL  54.  No.  24&  /  Friday,  Deeenber  28,  1»80  /  Noticeg 


Fonigp-T^ada  Zones  Board. 

bkLGadbkal. 

AauataBi-Sacntary  of  Caauaatce  foe  Import 

AdbiiaiiOatioiK  Chapman,  CaaunJtteo  of 

Ahenates, 

Attesfc  loba  {.  Da  Paota,  \t. 

ExocuUvB  Socrotaiy. 

pH.  Do&  a»-3(n93  nfed  12-3S-aft  a:4S  am) 
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(Oi*rlloi  48n 

RMOkdion  and  (Mar  Appraviag  tlM 
AppBcaOon  of  tlM  Totadi>lucas 
County  Port  Atitborily  for  80«ctal- 
PurpoM  Siibzono  StatiM  atChryaior 
Auto  Componanta  Planta  to  fba 
To(adO.OHAraa 

Proceedings  of  the  Foreign-'badc  Zenea 
Board.  Washington.  DC 

RaMUUDon  ami  Oraar 

Ptaiwunt  to  tha  authority  gcantad  in 
Ae  Foreign-Trade  Zones  Act  of  {Hoe  18» 
1934.  as  aaiended  (19  U.S.C  81a-81al. 
the  Foreign-Trade  Zones  Board  [the 
Board)  adopts  ttia  following  Resolution 
and  Order 

The  Board,  haying  considered  the 
matter,  hereby  orders: 

After  conaideiatioB  of  die  applisatioa  of 
the  Toledo-Lucas  County  Pott  Aathodty. 
grantee  of  FTZ  8,  filed  with  the  Foreign-Tiade 
Zones  Board  (tn^  Board/  on  Septenoer  B, 
1987,  re<]iiaating  spedal-furpuse  sboboiw 
staXus  at  dua  Toledo  area  auto  coaponents 
plants  of  Quyiiar  CorpontfoB  koeated  in 
Perrysbai^  Saadaeky,  aad  Va*  Wert,  OUo, 
the  Board,.  fi''«<<"j  that  tha  taqQiiements  on 
the  Foteigpi-Ttade  Zones  Act.  as  amended, 
and  ina  Board's  regtdatfona  ara  satisfied,  and 
that  fta  proposal  ia  in  tha  paMic  Mereet, 
approvea  Ibe  spplkatlan. 

The  Seciataiy  ol  CamaiaiLa,  aa  Chairgiaa 
and  Executive  Officer  of  te  Beaid.  ia  herri>y 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Airtharity  To  nalahKsh  Fovaiga- 
Traila  Cwfciaass  at  Chiydar  Anta 
Campenwf  Piaiilafa»lhaTahd»OH, 
Ana 

lune  la  !««>  aa  Ad  To  pcowtda  tor  dia 
estabUshmcnt.  opatatten.  and  mainteoaBca  of 
fbreign-ttada  aonea  in  porta  af  eaky  of  the 
United  Stataa,  to  eipadils  aadoBcaanfla 
foreign  commeroe.  and  for  other  purposes." 
as  amended  (19  U.SXL  Sla-^u]  (the  Act),  the 
Fareign-Trad9  Zones  Board  (tha  Board)  is 
autnonzes  and  empowered  to  grant  to 
coipnalluns  t&e  privflega  af  estaMfsldB^ 
operating,  and  maintaining  foreign-trade 
aooas  tn  at  adiacant  ta  porta  af  eatoy  uader 
the  furisActian  al  tha  Uaitad  States; 

Whereas,  the  Board's  regaUtiona  (15 
CFR40Ck304}  provide  for  the 
establishment  of  qtedal-pttrpaae 
subeones  when  exiating  zoaa  foctfitiea 
cannot  serve  the  specific  use  ui(volvcd» 


and  where  a  significaat  paUic  b«iafit 
will  result: 

Whereas,  tha  Tolado4jicaa  Gaui^ 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  8,  has  made  application  (^d 
September  8, 1987,  FTZ  Docket  19-87, 52 
FR  37905),  in  dae  and  proper  form  to  the 
Board  for  andtority  to  eatabfisfa  8peda^ 
purpose  subzones  at  diree  motor  vehicle 
componenta  mauufuctuiiiig  planti  of 
Qirysler  Corporation  {Toledo  Macfaimng 
Plant,  Sandusky  Plastics  Want,  and  Van 
Wert-Amplax  Plant)  located  in  the 
Toledo,  Ohio,  area,  adiacent  to  the 
Toledo  Customs  port  of  entry; 

Whereas,  notice  of  said  applieatiott 
has  beeB  given  and  published,  and  fuU 
opportanity  haa  been  afforded  aXL 
intereated  parties  to  be  heard;  and. 

Whereas,  The  Board  haa  found  that 
tha  requiceaieBto  of  tha  Act  and  the 
Board's  regulations  are  satisfiadt 

Now,  Therefore,  in  accordaaca  with 
the  application  filed  Sapteraber  8, 1987, 
the  Board  hereby  authorizes  the 
establishment  of  subzones  at  the  tfiree 
Chrysler  i^ants  listed  above,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  Noa.  8B.  8C,  and  8D  at 
the  locati<Mis  mentioaed  abova  and  more 
particoiarfy  detcribad  on  die  nupa  and 
drawings  accompaaying  the  application, 
said  ^ant  of  authority  being  subfect  to 
the  prorisTom  and  restrictions  of  the 
Act  and  regulaticHis  issued  thereunder, 
and  also  to  the  following  express 
cooditiais  and  limitationa: 

Activation  of  the  subzones  shaQ  be 
commenced  within  a  reasonabia  time 
fiom  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from 
federal,  state,  and  nnmidpel  authorities. 

Officers  and  empk^eea  of  the  Umted 
States  shall  have  free  and  anreatrieted 
access  to  mid  tfarougbout  tha  forei^sr 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  oonatraad  to 
relieve  die  Grantee  froia  liability  for 
in}ury  or  damage  to  tha  petaoa  or 
property  of  others  occasioned  by  Ae 
coastraction.  operation,  or  maintenance 
of  said  subzooes,  and  in  no  event  shaU 
the  United  SUtea  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  focally  by  the  District 
Director  of  Cuatoma  and  the  Amy 
District  Engineer  with  tha  Grantee 
regarding  cooapliaBce  with  their 
respective  requiraoients  for  tha 
protectioa  ol  tha  ravenaa  of  tha  United 
States  and  the  installation  of  suitable 
facilities. 

lit  wkaess  whereof,  the  Foreign-Trade 
Zones  Board  haa  caused  ita  name  to  b» 
signed  and  its  seal  to  be  affixed  hereto 
by  ita  Chairman  and  Eaecutiva  Officer 
at  Washington.  DC  thia  22nd  day  of 


Deceaiber,  1989.  pursuant  to  Order  of 
tha  Board. 

ForaigBrTtada  Zonea  Board 
EileLCarfiBkel. 

Assistant  Secretarr  of  Commerce  ^Import 

AdminhtraUom,  Chairmex,  CuuuiuUaatf 

AJternates. 

Attest 

]6tm}.Dmrtm»B,p^ExacativeSocralary. 

[FR  Doc.  ae-smOS  Filed  la-Sa-ag;  8(45  am} 
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[Order  No.  457] 

Rosohilion  and  Order  Approvbig  tlw 
AppHoMOn  of  tha  Graater  Dayton 
Foreign  Trade  Zen^  Inc.  for  flpicM 
Purpoee  Subzone  Status  at  •Ghcyalar 
Auto  Components  Plant  tot  DaytovOH 

Proceedings  of  the  Foreign-Ttade  Zones 
Board,  Washington,  DC 

Rasohition  and  Order 

Pursuant  to  tha  antherity  granted  Id 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  aa  amended  (19  U.SlC  ftla-Sln). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Oder 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Dayton  Foreign-Trade  Zone,  Inc. 
grantee  af  FTZ  lOe,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  Saptenber 
2a  1987.  reqeestiag  spedat-poposa  snbaene 
status  for  the  aoto  componenta  plmt  of 
Chrysler  Corporation  kicatad  in  Dayton. 
Ohio,  the  Board,  finding,  that  tha  faqiiiiaments 
of  the  Foreign-Trade  Zones  Act.  aa  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  pubKe  interest, 
approves  tiie  application. 

The  Secretary  of  Commerce,  n  Chairman 
and  Executive  Officer  of  the  Board,  ia  hereby 
authorized  to  issue  a  grant  of  aadiority  and 
appropriate  Board  Order. 

Grant  of  Aothority 

Whereas,  by  an  act  of  Congress 
approval  June  la  1934,  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  puqwsas."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (Ae 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
porta  ot  entry  under  tha  JariedlelioB  of 
the  United  States; 

Whereas,  the  Board's  rqatatiooa(15 
CFR  400.304)  provide  for  Iha 
establishoient  of  spadal-parpaae 
subzones  when  existing  zona  fadlitias 


cannot  aarva  die  specific  BM  invoftvad. 
and  where  tk  tignificaBt  ptdilic  beaaflt 
will  restilt;   | 

Whereas^  tiie  Greater  Dayton  Foreign- 
lYade  Zona,  faic,  grantee  of  Foreign- 
Trade  Zona  100,  has  aude  appBeation 
(filed  September  28, 1987,  FTZ  Dedcet 
18-87, 52  FH  3780B),  in  doe  and  proper 
form  to  tha  Board  for  aothority  to 
estabUah  a  apadal-puipoaa  sidniHie  at 
the  motor  vehicle  components 
mannfactuiiiig  plant  of  Chrysler 
Corporation  in  Dayton.  OUo.  within  the 
Dayton  Customs  port  of  entry; 

Whereas^  notice  oi  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  tha  Board  haa  foand  that 
the  requireoients  of  the  Act  and  tha 
Board's  regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  ai^cation  filed  September  28. 1987, 
the  Board  hereby  authorizes  the 
establlshmeot  of  a  subzone  at  the 
Chrysler  plant  hi  Dayton,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  lOOC  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authwity  being  subject  to  Uie 
provisfons  and  restrictions  oi  Ae  Act 
and  regulations  issued  thereunder,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  tnne 
from  the  date  of  issuance  of  the  grant, 
and  prior  Aereto  the  Grantee  shall 
obtain  all  necessary  permits  firom 
federal  state,  and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  f(weign- 
trade  subzone  in  the  perfrnmance  of 
their  official  duties. 

The  grant  shaU  not  be  otmstnied  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

Tlie  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  widi  the  Grantee 
regarding  oomiriiance  with  their 
respective  requirements  for  the 
protectioa  of  die  revenue  of  the  United 
SUtw  end  the  installation  of  suiubte 
facfllfiea.|| 

A  IVTteUw  wAerso^.  the  Foreign- 
Trade  Zones  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  ChiBtoan  and  Executive  Officer 


at  Washington.  DC  tUs  22nd  dey  of 
DeceBbec  1910.  pwMwot  la  Order  ef 

theBeerd. 

Foreign-Tmde  Zones  Board 

Eric  L  Gartfaikd. 

Assistant  Secretary  of  Commerce  for  Import 

Administration,  Chairmaru  Committee  of 

Altei  notes* 

Attest  John  I.  Da  Ponta.  Jr., 

Executive  Secretary. 

[FR  Doc  88^30194  Filed  U-M-aae  i»a  am] 


intemotienal  Trads  Admbiiatration 

Initiation  of  Antidumping  and 
Countervallino  Duty  Administrative 
Reviews 

AOENCV:  faitemational  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMAMV:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECnvf  DATE  December  29, 1989. 

FOR  pufrmcii  iNPomuTiON  contact: 
Richard  W.  Moreland  or  Holly  A.  Kuga, 
Office  of  Antidumphig  Compliance  or 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone  (202)  377-2104/ 
2786. 
SUPPLEMINTAIIV  MfOmUTION: 

Badigroond 

The  Department  of  Commerce  ("the 
Department")  has  received  thnely 
requests,  in  accordance  with 
SS  353.22(aKl).  (a)(2).  (aK3),  and 
355.22(aMl)  of  die  Department's 
regulations,  for  adndnistrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and  findings. 

InittationofReviewa 

In  accordance  with  i|  353.22(c)  and 
355.22(c)  of  die  Department's 
regulations,  we  are  initiating 
administrattre  reviews  of  tibe  feBowing 
antidtunping  and  countervailing  duty 
orden  and  findings.  We  intend  to  issue 
the  final  results  of  diese  reviews  no  later 
ttan  November  30, 1990. 


TUankm  Spofiffs. 
K-e»-cao 

SliowMOsnho  KJC 
Osaka  T—aaa  Co,  Ud. 
Toha11laalwaOa.ua 
Mppon  Soda  Ca,  lid. 


Carbon  Steel  W!n  Rod 

A-357-007 

nanHt  nousna  Aipsnsna 

da  Aoenjs 
or  Coimer  TuMSt  Oeeda— 
C-357-403 


u/im~w3t/m 


ii/i/«s-ie/9i/ae 


w/i/MM2/8i/ei 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
t  §  3S3.34(b]  or  355.34(b)  of  the 
Department's  regulations. 

'These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  ie75(a))  and 
{|  S53.22(c)  and  355.22(c)  of  the 
Commerce  Department's  antidumping 
and  countervailing  duty  regulations 
published  hi  the  Federal  Ragistar  on 
March  28. 1989  (54  FR  12742)  and 
December  27. 1988  (53  FR  52306). 

Dated:  Oacenber  21.  ma. 
Joseph  A*  SpaStai. 
Deputy  Asaistant  Secretary  fix- Compliance. 

[FR  Doc  8fr-30197  Filed  12-29-89;  8:45  am] 
eauia  cooasst 


[C-201-00S1 

Uthargs,  Red  LMd  and  LMd 
Stalilllzert  From  llexieo-lnltlatlon 
sndPrsBminsryR— uHsofChsnood 
Circumstances  Countsrvattig  Duty 
Admlnlstrativs  Review  snd  Intent  To 
Revoke  Countervailing  Duty  Order  (bi 

Part) 

AOanev:  totematioaal  Trade 
Admiidstration/faDport  Administretion. 
Department  of  Coimnerce. 
action:  Notice  of  btitiation  and 
preliminary  restdts  of  changed 
circimistances  cotmtervailing  duty 
administrative  review  and  intent  to 
revoke  countenraBing  duty  order  (in 
part). 

tUMUBUW!  The  Department  of 
Commerce  haa  infamation  sufficient  to 
warrant  initiation  of  a  changed 
dzcamstaaces  adadnistrative  review  of 
the  oountervailiag  doty  order  OB 
litharge,  red  lead  and  lead  etafaiMaers 
from  Mexioa  Because  die  U&  indastry 
is  not  interested  ki  having  fte  Uaitad 
States  Trade  Rqpreaentative  rafer  thia 
case  to  dw  International  Ttade 


Fedswl  Rogistat  /  Vol  54.  Na  240  /  Friday.  December  29.  1980  /  Notices 


Commission  to  conduct  a  secticm  332  bijury,  or  (2)  the  establishment  of  an 

InvaAtfaaHnn  mitA   f<nnaAn«an*lv  ia  wtnt  lw%A,mmtm—  U,  tU^  lUitWul  0*a4..a  .^....1.1  k^ 


InUtattoii,  Pralinifaiery  ResoUa  of  Review 


Fsdawl  Ba^stsr  /  Vol  51  No.  249  /  Friday.  December  201 


Dated:  Dacembar  21. 1988. 
EricLGaAiMl. 


"drafthig  macUM"  taSen  to  "track"  or 
"elhow-type"  dreiUae  madiinee  need  by 


5M7D  Fedwd  Itogbtw  /  Vol  54.  Na  240  /  Ridayi  December  29.  1968  /  Notteet 
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CommlMion  to  conduct  •  Mcticm  332 
investigation  and.  confeqooitly.  is  not 
interested  in  inaiiitn<q}ng  ^ 
countervailing  duty  order  on  duty-free 
imports  of  lead  stabUiaers.  we  intend  to 
revoke  the  order  with  respect  to  lead 
stabilizers  from  Mexico.  We  taivite 
interested  parties  to  comment  on  these 
preliminaiy  results  and  intent  to  revoke 
(in  part). 

I BATK  August  24. 1966. 


ITMN  OONTACn 

Philip  Pia  or  Paul  McGanr.  0£Bce  of 
Countervailing  Compliance, 
International  Trade  Administration.  \J& 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
mynBMNTARV  MKMMATION:  On 

December  6, 1962.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedesal  RatfiibK  (47  PR 
54847)  a  notice  of  final  affirmative 
countervailing  duty  determination  and 
countervailing  duty  order  on  litharge. 
red  lead  and  lead  stabilizers  from 
Mexico.  At  this  time  the  countervailing 
duty  order  was  issued.  Mexico  was  not 
entitled  to  an  injury  test  under  U.S.  and 
international  law.  Countervailing  duties 
were  imposed  upon  this  merchandise 
without  a  determination  that  these 
entries  were  injuring  the  relevant 
domestic  industry.  Lsad  stabilizers  are 
the  only  producta  covered  by  that  order 
that  have  been,  and  remain,  duty  free. 

On  August  24. 1966,  Mexico  acosded 
to  the  General  Agreement  on  Tari&  and 
Trade  ("GATT').  Consistent  with  our 
earlier  positions  in  Certain  Fasteners 
from  India:  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Countervailing  Duty 
Order  (47  PR  44129:  October  6. 1962)  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago;  Preliminary  Results  of 
Administrative  Review  and  Tentative 
Determination  to  Revoke  Countervailing 
Duty  Order  (50  PR  19561;  May  9. 1968). 
die  Department  has  concluded  diat  it 
lacks  the  authority  under  Article  VI  of 
the  GATI  and  section  303(a)(2)  of  the 
Tariff  Act  of  193a  as  amended  ("the 
Tariff  Act"),  to  levy  countervailing 
duties  on  duty-free  importo  from  Mexico 
entered  on  or  after  August  24, 1966 
absent  a  determination  regarding  injury 
to  the  domestic  industry^ 

In  order  to  fulfiU  our  international 
oUigations,  we  have  developed 
procedures  whereby  the  ISS. 
International  Trade  Commissicm  ("ITC") 
will  at  the  request  of  the  United  States 
Trade  Representative  ("USTR"), 
conduct  an  investigation  pursuant  to 
section  332  of  the  Tariff  Act  to  assess 
whether  (1)  an  industry  in  the  United 
States  would  be  materially  injured,  or 
would  be  dtfeatened  with  material 


injury,  or  (2)  the  establishment  of  an 
industry  in  the  United  States  would  be 
materidly  retarded,  if  the  Department 
were  to  revoke  the  outotanding 
countervailing  duty  order  with  respect 
to  lead  stabilkers  frtua  Mexico. 

On  November  3,  I960,  we  sent  letters 
to  all  domestic  interested  parties  on  the 
Department's  service  list  informing  them 
of  these  procedures.  In  order  to 
determine  whether  there  was  any 
interest  in  USTR  requesting  an 
investigation  pursuant  to  section  332  on 
lead  stabilizers  from  Mexico,  we 
requested  that  interested  parties  submit 
a  statement  of  interest  within  30  days  of 
the  date  of  receipt  of  our  letter.  We 
stated  that  if  we  received  a  statement  of 
interest,  we  would  urge  USTR  to  request 
that  the  ITC  conduct  an  investigation 
pursuant  to  section  332.  We  fuii^er 
stated  that,  in  the  absence  of  a 
statement  of  interest,  we  would  initiate 
procedures  to  revoke  the  countervailing 
duty  order  with  respect  to  lead 
stabilizers  from  Mexica  We  received  no 
response. 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1. 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS)  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  196&  AU 
merdiandise  entered,  or  withdrawn 
frt>m  warehouse,  for  consumption  on  or 
after  this  date  is  now  classified  solely 
according  to  the  approprtate  HTS  item 
number(8]. 

Importo  covered  by  this  review  are 
lead  stabilizers  from  Mexico.  Through 
1968,  sudi  mot^andise  was  classifiable 
under  item  numbers  419.0400  and 
473  JOOO  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  the  following  HTS  item  numbers: 
2824.9a5a  2825  JO.SO.  282e.19.0a 
2828Jaoa  2827.39.5a  2827.49.5a 
2827.S0.5a  2827.60.5a  2829.90.Sa 
2830.90.00,  2832.30.5a  2833.29.Sa 
2834.10.50.  2835.10X)a  283S.29.5a 
283a70.0a  2837.194)a  2839.9aoa 

284o.2aoa  284i.iaoa  284ijaoa 

2841.50.0a  2841.7a5a  2841.9aia 
2841.90.Sa  2842.9a0a  28SO.00.SO. 

3206.49.5a  3206jaoa  32oe.3o.oa 

3207.10.0a  3207  JOOa  and  3212Jaoa 
The  HTS  item  numbers  are  provide  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 


Iniliatloii.  Prdlmiiiary  ResoBs  of  Revtsw 
and  Jntant  to  Revoke  On  PacQ 

We  have  determined  that  changed 
circumstances  exist  sufficient  to  warrant 
inittation  of  a  changed  circumstances 
review.  These  changed  circumstances 
include:  (1)  The  Government  of  Mexico's 
accession  to  the  GATT;  (2)  mir 
international  obligations  requiring  us 
not  to  levy  countervailing  duties  on 
duty-free  inyxuls  frt>m  GATT-member 
countries  in  the  absence  of  an 
affirmative  injury  determination:  and  (3) 
the  domestic  industry's  lack  of  interest 
in  having  USTR  refer  this  case  to  the 
ITC  to  conduct  a  section  332 
investigation  and.  consequently,  ito  lack 
of  interest  in  maintaining  the 
countervailing  duty  order  with  respect 
to  lead  stabilizers  from  Mexico.  Under 
these  circumstances,  we  conclude  that 
expedited  action  is  warranted  and  are 
combining  die  notices  of  initiation  and 
preliminary  resulto  of  our  changed 
circumstances  administrative  review. 

Hius.  we  preliminarily  determine  that 
there  is  a  reasonable  basis  to  believe 
that  the  requiremento  for  revocation 
based  on  changed  circumstances  are. 
met  Accordhigly,  we  intend  to  rev(rfce 
die  countervailing  duty  order  with 
respect  to  lead  stabilizers  from  Mexico 
effective  August  24, 196a  The  current 
requirements  for  the  cash  deposit  of 
estimated  countervailing  duties  will 
remain  in  effect  untfl  publication  of  the 
final  resulto  of  this  review. 

Interested  parties  may  submit  written 
commento  on  these  preliminary  resulto 
and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disdosure  and/or  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  woriulay 
following.  Rebuttal  briefs  and  rebuttals 
to  written  coments,  limited  to  issues  in 
those  comments,  must  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  D^artment  will 
publish  the  final  resulto  of  review  and 
ito  decision  on  revocation,  including  ito 
analysto  of  issues  raised  to  any  sudb 
written  commento  or  at  a  hearing. 

This  initiation  of  revtew, 
adminstrative  review,  intent  to  revoke 
and  notice  are  in  accordance  with 
sections  751(b)  and  (c)  of  the  Tariff  Act 
(19  U3.C  1675(b)  and  (c))  and  19  CFR 
355.22(h)(1)  and  (hX4)  and  355,2S(d)(l). 
(dM2)and(dX3). 


.     Dated:  DecemlMr  21. 1968. 

BricLGvUMl. 

AMBistantStcntaj  for  Import 
Administration. 

IFR  Doc.  8»-aOU8  Fa«ll2-2»-«e:  89«S  am) 


{A-6i»-ttf: 


Mechlnee  end  Rwte  Thefeef 


AOmcv:  Import  Adminlsttation. 
International  Trade  Administration, 
Commerce. 
AcnOKNiatice. 


R  In  ito  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  drafting  maddnes  and  parts  Aereof 
from  Japan  are  being  sold  at  less  than 
fair  value.  In  a  separate  investigation, 
the  U.S.  tatemational  lYade 
CoramissioB  (ITC)  dfrtemdned  diet  a 
U.S.  indoaby  is  materially  injured  hj 
reason  of  importo  of  drafting  maddnes 
and  parto  thereof  fimn  JqMn. 

Therefore,  based  on  mse  fimfings,  all 
unliquidalsd  entries,  of  warehouse 
withdrawals  of  drafting  maddnes  eoid 
parte  thereof  from  Jepaix  made  on  or 
after  Aagaet  25,  lOea  die  date  (m  «dridi 
the  Department  pubHshed  ito 
"Preliadaary  DetemiBation*'  notice  ki 
die  Fodosal  Iterator,  will  be  Itable  for 
tiw  possible  assessment  of  antidumping 
duties.  FariMr,  a  cash  deposit  of 
estioaated  antidampiag  duttes  must  be 
made  on  al  each  entries,  aad 
witibdrawals  from  vrarehoose,  for 
consmnptfon  made  on  or  after  Ae  date 
of  pobUcattoB  of  tUs  antidumping  duty 
order  in  the  Pederal  Y 


imcnvE  MTC  December  29, 196a 

PON  FUHIIflll  MPOMHATIOM  CONTACH 

Mark  WeDs  or  BradfcHd  Ward.  CKBce  of 
Antidumping  InvestigatioBS. 
International  Trade  Administration.  US. 
Department  of  Commerce,  14th  Street 
and  Constltotion  Avenue.  NW., 
Washington,  DC  20230;  telephcme:  (202) 
377-3798,  or  377-528a 

producta  covered  by  this  investigatioa 
indude  drafiinf  machines  and  parts 
thereof  frtim  Japan,  currently 
dassifiable  imder  the  Harmonized 
Tariff  Schedule  sob-headings  9017.KM)a 
and  9O17.90.0a  Mor  to  January  1, 196a 
audi  BierdiaHtMse  was  deseified  under 
item  710JKe5  of  the  Tariff  Schedule  of 
the  Ubited  States  Annotated  (TSUSA). 

The  scope  of  this  iBresHgation 
indudes  tnafiing  manbiw  diet  are 
finished,  uafinjahed.  assembled,  or 
unassemUed,  and  drafting  machine  kito. 
Por  purposes  of  this  investigation. 


-drafting  macyw"  rrisrs  to  "track"  or 
"dbow-type"  drafting  marines  eeed  by 
deaijiere.  ewgineeia,  ewMtada.  layeat 
artistn  end  nthrrs  nrsftlei  maf  hhiss 
are  dcvioea  for  alioBiqg  scales  for  ndets) 
at  a  variety  of  aasMB  anywhere  on  a 
drawing  Barfacs.  gMMT^  a  dbafttag 
board.  A  protnctor  head  allows  aegies 
to  be  read  and  set  end  yaes  to  be 
drawn.  The  marhimi  to  genaraUy 
clamped  to  the  board.  Both  "track"  and 
"elbow-type"  diafttag  mecUnea  are 
dasaified  uadar  HIS  9(H7  JOOa 

Also  indoded  wilhia  dM  scope  of  dds 
investigation  are  parts  of  ^aftkig 
maddnes  classified  ODder  HTS 
W17MJ0O.  Parts  indude.  but  are  not 
limited  to.  horizantd  and  vertical  tradta, 
parts  of  horizontal  and  vertical  tracks, 
band  and  puUcy  aiechaniams.  parto  of 
band  and  pulley  mechaniams,  protector 
heads,  aad  parto  of  protractor  heada. 
destined  lor  use  in  drafting  Biechiiies. 
Accessories,  sudi  as  paraUd  nders. 
lamps  and  scales  are  not  subject  to  this 
investigation. 

In  accordance  with  section  735(a)  of 
the  Ad  (10  U.S£.  1673d(a)),  on 
November  1. 196a  the  D^artment  made 
ito  final  determination  that  (fraffing 
machines  and  parto  diereof  from  Japan 
are  being  sold  at  less  than  hit  valae  (54 
PR  46061.  Noveaaber  a.  196^  On 
December  22, 196a  in  acoordanoe  with 
section  73S(<^  of  the  Act.  the  rrC 
notified  the  Department  Uiat  such 
inq;MXls  are  materially  injuring  a  U.S. 
industry. 

TherefOTe,  to  accordance  with 
sections  736  and  751  ef  die  Ad  (19 
U.S.C  1673e  end  1675).  ^  Department 
wiU  dired  U.&  Cuetoms  afficers  to 
assess,  upon  frvther  adviee  bf  the 
administering  asthor^y  persasnt  to 
section  79i(aKl)  of  te  Act  («  U.S.C 
1673e(aXl)),  aatidawmJi^  duties  equl  to 
the  amount  by  wUch  te  ioreigB  aeiket 
value  of  tiie  ■nrrhninliari  exoeeda  dw 
United  States  piioe  for  aB  entiiea  of 
drafting  maHihiea  and  pails  thereof 
bom  Japan,  lliese  nntiriiimplnj  dntirs 
will  be  assessed  on  all  unliquidated 
entries  of  drafting  machines  and  perto 
thereof  from  lapan  enlKed,  or 
withdrawn  froa  warehouse,  for 
consumption  en  or  after  Aogust  25, 196a 
die  date  on  which  the  Department 
pubUshed  ito  "fteiiiriBary 
Determination"  notice  in  the  Federal 
Re|^ster(54FR3N63). 

On  or  after  the  date  of  publication  in 
the  Federsi  Baglstet  of  thto  notice. 
United  States  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  thto  merchandise,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


MUloh  MuiMM,  LUCMuWi). 
AlOllMra 


sa«r% 


Thto  deteiminatton  constitolsa  an 
antidumping  duty  order  with  reaped  to 
drafting  euichlBts  end  peits  iiarsef 
from  Japan,  pursuant  to  section  TSita)  of 
the  Ad  (IB  U.8JC  1VSe(eB.  imerettad 
paittes  may  ooirtad  ^  Cortral  Reeord* 
Unit,  Room  B-Oit  of  die  Mate 
Commerce  Building,  for  copies  el  an 
updated  bat  of  atidoaiping  dety  orden 
currendy  to  eSsot 

lUs  notice  to  pabUshad  to  aooordanee 
widi  section  736(a)  of  Ae  Ad  (It  U.SjC 
ia7Se(a))  and  |  aS3^  of  dM 
Department's  reguiattoBa. 


Dated  December  28, 18 
Gary  Tavannaa. 

Acting  Aniatant  Secretary  far  Import 

Administration. 

[FR  Doc.  80-30380  FQed  12-28-88;  8:45  am) 
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AcrylB  Tmh  Ff 

AOENCv:  IntematioDal  Trade 
Administration,  lo^ort  Adminietration, 
Department  of  ConMiwma. 

ACnow;  Notice. 

mmtumr.  In  response  to  sequesto  by  die 
petitioner,  the  Department  of  Commefce 
to  conducting  an  administrative  review  - 
of  the  antidmnping  duty  order  on  spun 
acryMc  yam  from  Italy.  The  review 
covers  five  manufacturers/exporters  of 
this  merdiandise  to  the  United  States 
and  ^  periods  April  1. 1987  throu^ 
Mardi  3t  ISea  and  Aprfl  1. 1968 
throng  Mardi  91. 19ea  The  prdiminaiy 
resnhs  of  dds  review  Indicates  die 
existence  of  dumping  margins  during 
these  periods. 

We  used  best  information  available 
fat  two  firms  which  failad  to  teapaad  or 
provide  an  adequate  response  to  our 
requesto  for  information  for  the  two 
annual  review  periods.  In  addition,  we 
need  best  iuluiuiaCion  evanaiite  for  one 
respondent  whose  response  to  our 
req^iest  for  tofometien  was  determined 
to  be  untimely. 

Interested  parties  are  invited  to 
comment  on  these  prelimiaaiy  results.    ' 

vraci  !•■  IMTB  December  29, 1969. 
ran  niNTNBi  wroiwiaTiow  contact: 
David  J.  Goldbeiger  or  Bradford 
Ward,  Office  of  Antidumping 
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Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone  (202)  377-4136  or  377-5288. 
respectively. 


Background    . 

On  April  8, 1960,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadafal  Registw  (45  FR 
23684)  an  antidumping  duty  order  on 
spun  acrylic  yam  from  Italy.  The 
petitioner  requested  in  accordance  with 
the  regulation  then  in  effect  19  CFR 
353.53a(a)  (1968),  that  we  conduct 
administrative  reviews  for  the  1967-88 
and  1968-80  periods.  We  published 
notices  of  initiation  of  antidumping  duty 
administrative  review  on  May  23, 1988 
(53  FR  18325)  and  on  May  24, 1989  (54 
FR  22465).  The  Department  Is  conducting 
these  administrative  reviews  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1909,  the  United  States  hilly  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
firom  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number. 

Imports  covered  by  this  review  are 
shipments  of  worsted  spim  acrylic  plied 
yam  for  machine  knitting,  exduding 
four-ply  craft  yam  and  certain  brushed 
yams.  This  merchandise  is  currently 
classifiable  under  HTS  item  5509.320a 
Prior  to  1968.  such  merchandise  was 
classifiable  under  items  310.5015  and 
310.5049  of  ttie  Tariff  Schedules  of  the 
United  States  AnnoUted  ('TSUSA"). 
The  HTS  and  TSUSA  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
products  subject  to  this  review  remains 
dispositive. 


The  review  covers  five 
manufacturers/exporters  of  spun  acrylic 
yam  from  Italy  and  the  periods  April  1. 

1987  through  March  31. 1968,  and  April 
1, 1988  through  March  31. 1960.  Only  one 
manufacturer/exporter  with  shipments 
during  both  periods  responded 
adequately  and  in  a  timely  fashion  to 
our  requests  for  information.  Turriddo 
Torracchi  did  not  respond  to  our 
questionnaires  and  the  Department  has 
learned  that  the  company  no  longer 
exists.  Mister  Joe's  responses  to  the 
Department's  questionnaires  were 
inadequate,  lacking  any  information  for 
making  sales  comparisons.  Therefore, 
the  Department  used  the  best 
information  available  for  these  two 
firms.  As  best  information  available  for 
these  firms,  we  used  the  rate  published 
in  the  antidumping  duty  order  (45  FR 
23684,  April  8, 1980).  Manifattura 
Emmepi's  response  for  the  period  April 
1, 1987  throu^  March  31, 1988  was 
submitted  seven  months  late  and 
determined  to  be  untimely. 
Consequently,  we  have  also  used  the 
rate  published  in  the  antidumping  duty 
order  as  best  information  available  for 
Manifattura  Emmepi  for  that  period. 
Gruppo  Bertrand  (a.k.a.  Fantasia.  Cofisa 
and  Saberfil)  reported  no  shipments 
during  either  of  the  review  periods,  as 
did  Manfattura  Emmepi  for  the  April  1, 

1988  through  March  31, 1980  period  We 
are  using  the  rates  bom  the  last  review 
in  which  there  were  shipments  for  those 
companies  during  these  periods. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Act 
Purchase  price  was  based  on  the 
packed.  CIF  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  we  made 
adjustments  for  foreign  inland  fr«ight 
ocean  freight  marine  insurance, 
brokerage  and  handling  charges,  and 
U.S.  inland  fi^ight 

Foreign  Mariiet  Value 

International  Fibre  Industries,  Ltd. 
(OFT),  the  only  respondent  whose 
response  we  were  able  to  use,  did  not 
make  any  sales  to  Italian  customers 
during  the  review  periods. 


Consequently,  in  calculating  foreign 
market  value,  the  Department  used 
either  sales  to  third  countries  or 
constmcted  value,  as  defined  in  section 
773  of  the  Act  Third-country  sales  price 
was  based  on  the  packed  FOB  or  C3F 
price  to  unrelated  purchasers  in  third 
countries.  We  made  adjustments,  where 
appropriate,  for  foreign  inland  freight 
and  for  differences  in  credit  and 
physical  characteristics  of  the 
merchandise.  No  adjustment  was  made 
for  packing  as  IFI  reported  no 
differences  in  packing  between  markets. 

We  calculated  constructed  valuie  as 
the  smn  of  the  cost  of  materials, 
fabrication,  general  expenses  and 
packing,  plus  profit.  The  amount  added 
for  general  expenses  was  10  percent  of 
the  sum  of  the  materials  and  fabrication 
costs  because  the  actual  amount  of 
general  expenses  was  less  than  the 
statutory  minimum  of  10  percent  The 
amount  added  for  profit  was  8  percent 
of  the  sum  of  the  cost  of  materials, 
fabrication  and  general  expenses  as 
actual  profit  was  less  than  the  statutory 
minimum  of  8  percent     ./ 

TFl  purchases  the  raw  materia]  for 
spun  acrylic  yam  and  contracts  with  an 
unrelated  party,  Lanificio  di  Nervesa 
della  Battaglia  S.p.A.,  to  process  this 
material  into  the  finished  subject 
merchandise,  which  IFI  itself  later 
imports  into  the  United  States  and 
exports  to  third  countries.  For  purposes 
of  this  review,  we  are  treating  IFI  as  a 
respondent  and  are  using  its  prices  and 
costs  as  the  basis  for  establishing 
foreign  market  value,  in  keeping  with 
our  practice  in  past  administrative 
reviews  of  this  antidumping  duty  order. . 

Cunency  Converrion 

We  used  the  official  exchange  rates  in 
effect  <«  the  dates  of  U.S.  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act  as  amended  by  section  615  of  the 
Trade  and  Tariff  Act  of  1984.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  reserve 
Bank. 

Preliminary  Results  of  die  Review 

As  a  result  of  our  review,  we 
pipliminarily  determine  the  dumping 
margins  to  be: 


Mantrfaclurar  /  axpoftsr 

Pwiod 

M«gin 
(pnoanQ 

04/01/87-03/31/88 
04/01/88 

04/01/87-03/31/88 
04/01/88-03/31/80 

Gruppo  BMlnnd  (■.•l*.  FMlaaia,  CoRm,  ^r^i  Sflb^rfl) 

48.06 
'48M 

■14.08 
'14.06 

Manufadurar/axportir 

Pvtod 

MvQln 

UrtBdo  di  WsrWM  drtto  Brtfglf  S4iA/lnfr.nrtlnnfl  Fihi#  lntv¥^h^  IW 

04A>1/87-03/31/8l 
04/01/88-03/31/88 

04/01/67-03/31/88 
04/01/88-03/31/88 

04/01/87-03/31/88 
04A>1/86-03/31/8e 

O01 

iait^4o9,&*^ 

48.05 
48.0S 

■             '.. 

48.06 
48.05 

'  No  shipnMiia  raportMt  during  the  period:  margin  la  from  ttw  IMI  rM<m  in  «»l^ 


The  Department  will  issue 
appraisement  instructions  concerning 
each  manufacturer/exporter  directly  to 
the  Customs  Service  upon  completion  of 
this  administrative  re^^ew. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  spun  aoylic  yam  from  Italy  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act  (1)  The  cash  deposit  rate  for 
any  shipmeats  of  this  merchandise 
manufacturtd  <v  exported  by  the 
remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (47  FR 
528a  Februiry  4. 1982;  48  FR  37682. 
August  19, 1983: 50  FR  35839.  September 
4. 1985;  and  54  FR  42005.  October  13. 
1989):  (2)  tho  cash  deposit  rate  for  the 
companies  included  in  this  notice  will 
be  that  established  in  the  final  results  of 
this  administrative  review;  and  (3)  the 
cash  deposit  rate  for  any  future  entries 
of  this  merchandise  bom  a  new 
producer  and/or  exporter,  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  shipments  occurred  after 
March  31. 1989  and  who  is  unrelated  to 
any  reviewed  firm,  will  be  0.68  percent 

Public  Coounent 

In  accordance  with  1 353.38  of  the 
Department's  regulations,  case  briefs  or 
any  other  written  comments  in  at  least 
seven  copies  must  be  submitted  to  the 
Assistant  S«cretary  fw  Import 
Administrati<m  no  later  than  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Fadatal  Kegistar.  and 
rebuttal  briefs  no  later  than  37  days 
after  the  date  of  publication.  In 
accordance  with  |  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  heartaig,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  of 
rebuttal  brieb.  Such  a  hearing  will  be 
held  44  dayo  after  die  date  of 
publicatioo,  or  the  first  business  day 
thereafter.  Requests  should  contain:  (1) 


The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with 
§  353.38(b)  of  die  Department's 
regulations,  an  interested  party  may 
make  an  oral  presentation  only  on 
aiguments  induded  in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  die  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22(c)(5)  (1968). 

Dated  December  20, 1980. 
Edc  L  Gaifiiikd. 
Assiatant  Secretary  for  Import 
Admittiatratiott. 

[FR  Doc.  80-30196  Filed  12-28-80;  8:45  am] 
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[C-201-0011 

Leether  WeeilnQ  Appeiei  From . 
■wjoco^'t'Tvmiinary  neMNie  of 
MNimervaMng  uuiy  Mmumeifsiive 


AOINCV:  International  Trade 
Administradon/Import  Administration. 
Department  of  Commerce. 

action:  Nottce  of  preliminary  results  of 
countervailing  duty  administrative 
review. 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparal  firom  Mexico.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimia  during 
die  period  January  1. 1966.  through 
December  31. 1987.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

vraenvt  oatk  December  2a  1969. 

FOR  PURTNIR  MPORMATMN  CONTACT: 

Britt  Doughtie  or  Paul  McGarr,  Office  of 
Countervailing  C<Nniriiance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-.278e. . 

rARVI 


On  October  20, 1967,  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Fedsnd  Re^rtar  (52  FR 
38854)  die  final  results  of  its  last 
administrative  review  of  die 
countervailing  duty  ordw  on  leather 
wearing  apparel  from  Mexico  (46  FR 
21357;  ^pril  10, 1961).  On  April  29, 1967. 
the  Government  of  Mexico  requested 
that  we  ctmduct  an  administrative 
review  of  die  order  for  the  period 
January  1. 1966,  through  December  31. 
1966.  On  April  8, 1988.  two  domestic 
interested  parties.  Valley  Imptxls  h 
Exports  and  J.  ft  A.  Leathen  Inc 
requested  that  we  ctmduct  an 
administrative  review  of  the  order  for 
the  period  January  1, 1987,  through 
December  31, 1987.  We  initiated  the 
reviews  on  May  20, 1987  (52  FR  18838). 
and  on  April  7, 1968  (53  FR  11540). 
respectively.  The  Department  has  now 
conducted  these  adininistrative  reviews 
in  accordance  widi  section  751  of  the 
Tariff  Act  of  1930  ("die  Tariff  Act"). 

Soqie  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomendature.  On  January  1, 1969,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  el  aeq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
afier  that  date  is  now  dassifled  solely 
according  to  the  appropriate  HTS  item 
number(s). 

The  imports  covered  in  these  revievirs 
are  shipments  of  Mexican  leather 
wearing  apparel  These  products  indude 
leather  coats  and  jackets  for  men,  boys, 
women,  giris  and  infants,  and  other 
leather  apparel  products  induding 
leather  vests,  pants  and  shorts.  Also 
mduded  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel  During  the  review  poiods,  such 


S3874 


/  Vol  51  No.  249  /  Fttday.  December  29.  1969  /  Woticee 


merdiandise  was  dassifiable  under  item        Only  one  leadier  wearing  apparel  (A)  CEPROFI  (Certificates  of  Fiscal 
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minority  businesses.  To  this  end.  MBDA      determine  if  funding  for  the  project 
funds  organizations  that  can  coordinate      should  continue.  Continued  funding  will 


63S74 


/  Vol  SI  No.  249  /  Friday.  December  29.  1969  /  Notfcw 


Federal  RegJster  /  Vol  54,  No.  249  /  Friday.  December  2a  1999  /  Notices 


53875 


merchandiM  waa  daMifiable  under  item 
numben  791.7S20, 791.7640,  and  791.7660 
of  the  Tariff  Sdiedotei  of  the  United 
States  Annotated  (TSUSA").  lliia 
merchandisa  is  currently  classifiable 
under  HTS  item  numben  4203.10.4030, 
4203.ia4060,  and  4203.ia40ga  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purpoaea.  The 
written  description  remains  dispositive. 
The  reviews  cover  the  period  January 
1, 1986,  through  December  31. 1987,  and 
eight  programs. 

Analysia  of  Programs 

(l)FOMEX 

The  Fund  for  the  Promotion  of  E)qx>rts 
of  Mexican  Manufactured  Products 
(TOMBT)  i«  a  trust  of  the  Mexican 
Treasury  Department,  with  the  Nati(»al 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Fweign  Trade,  throu^  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
Mexican  manufacturers  and  exporters 
for  two  purposes:  pre  export  financing 
and  export  financing.  We  consider  both 
pre-export  and  tocgai\  FOMEX  loans  to 
confer  export  boimties  or  grants  since 
these  loans  are  given  only  od 
merchandise  destined  for  export 

We  found  that  the  annual  interest  rate 
financial  institutions  charged  borrowers 
for  peso-denominated  FC^^fEX  pre- 
export  loans  outstanding  during  the  1987 
period  of  review  ranged  from  70.0  to  96i> 
percent  The  annual  interest  rate  for  the 
one  dollar-denominated  FOMEX  export 
loan  was  7 A  percent  We  consider  the 
benefit  from  loans  to  occur  when  the 
interest  is  paid.  Interest  on  FOMEX  pre- 
export  loans  is  paid  at  maturity,  and 
those  that  matured  during  the  periods  of 
review  were  obtabied  between 
December  1986  and  October  1967.  Since 
interest  on  FOMEX  export  loans  is  pre- 
paid, we  calculated  benefits  from  aU 
FOMEX  export  loans  received  during 
theperiod  of  review. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  landing  rates  in 
Mexico  after  1984.  Therefore,  as  the 
basis  for  our  benchmark,  we  have  relied 
in  part  on  the  rates  for  the  years  1961 
through  1964,  as  published  in  the  Banco 
de  Mexico's  Indicatorea  Economicot  y 
Moneda  (LE.).  We  calculated  the 
average  difference  between  the  LE. 
effective  rates  and  the  Costo  Porcentural 
Promedio  (CPP)  ratea,  the  average  coat 
of  abort  term  fimda  to  banks,  for  the 
years  1961  through  1964.  We  added  this 
average  difference  to  the  1967  Gn*  rates. 
In  this  way,  we  calculated  an  annual 
benchmark  of  1VJ06  percent  for  pra- 
export  peso  loans  obtained  in  1967. 


Only  one  leather  wearing  apparel 
manufacturer  used  FOMEX  pre-export 
and  export  financing  during  the  periods 
of  review.  Since  these  FOMEX  loans 
were  not  tied  to  any  one  product  or  to 
specific  shipments,  we  allocated  this 
firm's  FOMEX  benefit  over  the  value  of 
its  total  exports  of  all  merchandise.  We 
then  weight-averaged  the  resulting 
benefit  by  this  firm's  proportion  of 
Mexican  exports  of  the  subject 
merchandise  to  die  United  States  dtuing 
1967.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  xero  for  1966  and  0.06  percent  for 
1987. 

(2)FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  bdustries 
[FOGAIN)  is  a  program  that  provides 
long-term  bans  to  all  small  and 
medium-size  firms  in  Mexico.  The 
interest  rates  available  under  the 
program  vary  depending  on  whether  a 
small-  or  medium-size  business  has  been 
granted  priority  atatus,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growth.  Although  FOGAIN 
loans  are  available  to  all  amall-  and 
medium-size  firms  in  Mexico,  regardless 
of  the  type  of  industry  or  location,  some 
firms  receive  more  beneficial  rates  than 
others.  Therefore,  to  the  extent  that  this 
program  provides  financing  at  rates 
below  the  least  beneficial  rate  available 
under  FOGAIN,  we  consider  it  to  confer 
a  countervailable  domestic  bounty  or 
grant 

Six  firms  had  long-term  variable-rate 
FOGAIN  loans  on  which  interest 
payments  were  due  during  the  periods 
of  review.  Because  the  interest  rates  are 
variable,  we  treated  each  loan  as  a 
series  of  short-term  loans  and  used  as 
our  benchmarks  the  least  beneficial 
FOGAIN  interest  rate  in  effect  for  eadi 
loan  payment  To  calculate  the  benefit 
we  compared  the  benchmark  rate  to  the 
interest  rate  for  each  FOGAIN  loan 
payment  made  during  the  periods  of 
review.  We  allocated  the  benefit  from 
each  loan  over  the  firm's  total  sales  to 
all  markets.  We  then  weight-averaged 
the  resulting  benefits  by  each  firm's 
proportion  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
each  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
FOGAIN  loans  to  be  0.31  percent  for 
1966  and  0.0006  percent  for  1967. 

(3)  Other  ProgramM 

We  also  examined  the  following 
programs  and  pwlimlnarily  determine 
that  exporters  of  laadiar  wearing 
apparel  from  Mexico  did  not  use  them 
during  the  review  pariodr. 


(A)  CEPROFI  (Certificates  of  Fiscal 
Promotion); 

(B)  FONEI  (Fund  for  Industrial 
Development); 

(C)  Import  duty  reductions  and 
exemptions; 

(D)  NDP  preferential  discounts: 

(E)  Article  15  Loans;  and 

(F)  State  tax  incentives. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.31  percent  ad  valorem 
during  the  period  January  1. 1986 
through  December  31. 1986.  and  QM 
percent  ad  valorem  during  the  period 
January  1. 1987  through  December  31, 
1987.  "The  Department  considers  any  rate 
less  than  0.50  percent  ad  valorem  to  be 
demiidmis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  afier 
January  1, 1986  and  on  or  before 
December  31. 1967.  The  Department  also 
intends  to  instruct  the  Customs  Service 
to  waive  cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  (rf 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation  methodolgy 
and  interested  parties  may  request  a 
hearing  not  later  than  10  days  afier  date 
of  pubUcation  of  this  notice.  Interested 
parties  may  submit  written  arguments  in 
case  briefs  on  thna  preliminary  results 
within  90  days  of  tha  date  of 
publication.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  brie&.  may  be 
submitted  seven  days  afier  the  time 
limit  for  filing  the  case  brief.  Any 
hearing,  if  requested,  will  ba  hekl  sevm 
days  after  tha  sdiedulad  date  for 
submission  of  rebuttal  briefs.  Copies  iA 
case  briefs  ^td  rebuttal  brieb  must  be 
served  on  bitarested  parties  in 
accordance  with  19  CFR  355.36(e). 

Any  request  for  disdostm  Older  an 
administrativa  protective  order  most  be 
made  no  later  than  five  days  after  die 
date  of  publicatioa. 

The  Department  wiU  paUiefa  tfw  final 
results  of  this  admiaistntive  review 
inclucUng  the  resolts  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrativa  review  and  notioa 
are  in  accordance  with  sectloB  7Sl(a)(l) 
of  the  Tariff  Act  (IS  U.8.C  1675(aXl)) 
andl9CFRSSS.22. 


Dated:  December  21. 1989. 

EtksLGaiflakd. 

AsBiatant  Secretary  for  Import 
AdminiBtratiott. 

[PR  Doa  8»<3019e  Filed  12-28-89: 8:45  am] 
MLUNa  COOK  S81S4a4l 


AQency 

Bualneee  Development  Center 
AppNcstione;  El  PeeOi  TX 

AOmcv:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


n  The  Minority  Business 
Devel^mant  Agency  (MBDA) 
announceo  that  it  is  soliciting 
onnpetitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  ai^roxlmately  a  three-year  period, 
subject  to  the  availability  of  funds.  Ibe 
cost  of  performance  for  the  fint  12 
months  is  estimated  at  $184,260  in 
Federal  funds  and  a  minimum  of  $32,516 
in  n(Hi-Fedieral  contributions  for  the 
budget  period  May  1. 1900  to  April  30, 
1991.  Cost-sharing  contributions  may  be 
in  the  form  of  cash  contributions,  client 
fees  for  services,  in-kind  contributions, 
or  combinations  thereof.  The  MBDC  will 
operate  in  the  Q  Paso,  Texas  Standard 
Metropolitan  Statistical  Area  (SMSA). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MBDC  is  designed  to  provide 
business  development  services  to  the 
minority  business  community  for  the 
establishment  and  operation  of  viaUe 


minority  businesses.  To  this  end.  MBDA 
funds  organizations  that  can  coonrdinate 
and  broker  public  and  private  resources 
on  behalf  of  minority  individuals  and 
firms,  offer  a  frill  range  of  management 
and  technical  assistance,  and  serve  as  a 
ctmduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
inchided  fai  the  application  (20  pofaits): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmaficadly  acceptable 
and  responsive. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour,  MBDCs  will  charge  client  fees 
at  20%  of  the  total  cost  for  finns  with 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  «vith  gross  sales 
over  $500,00a 

The  MBDC  may  continue  to  operate 
afier  the  initial  competitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  culminating  in  year-to- 
year  quantitative  and  qualitative 
evaluations  will  be  conducted  to 


determine  if  funding  for  the  project 
should  omtinue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MTOCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 

CLOSING  DATE:  The  dotfaig  date  for 
applications  in  January  31. 1900. 
Applicants  should  mail  the  completed 
applications  to  the  office  specified  in  dia 
project  announcement  MBDA  will 
accept  only  those  applications  (1)  which 
are  received  by  the  closing  date  or  (2)    - 
which  show  acceptable  evidmce  of 
mailing  on  or  before  die  closing  date. 
Acceptable  evidence  consists  of  (1)  a 
leglblie  U.8.  Postal  Service  poatmaikor  , . 
(2)  a  legible  mail  or  courier  service 
receipt  dated  on  or  before  the  dosing 
date.  Aiq>lications  must  be  post  marked 
on  or  before  January  31, 1990. 
ADOWCTK  DaUas  Regional  Office,  1100 
Commerce  Street  Suite  7B23,  Dallas, 
Texas  75242-079a  (214)  767-8801. 
PM  RMTim  MPOMIATION  CONTACT: 

Dameda  lyier.  Dallas  Regional  Office. 

Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  tfiis 
program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  pre-bid  conference  will  be 
held  in  El  Paso.  Texas,  on  January  12, 
199a  in  the  SmaO  Business 
Administration's  office  located  at  10737 
Gateway  West  Suite  320  at  1:00  pjn. 

11 JOO  Mincnity  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  December  21. 1968. 
MddaCabtata. 
Regional  Director.  Dalku  Regional  Ofpoe. 
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(To  te  ooRpleted  tay  the  Regional  Offices) 


PiCJECT  XCBmnCKriGN 


1.  Pzogram  Bitaiter  and  Title:    11.800  Minocity  Business  Develqpraent 

2.  Project  Sane:       Bl  Paao 


rCDC 


(Geo^r^tuc  Area  or  S'lSA) 
3.  Project  Identification  Nunber:   06-10-90002-01 


BUDGET  PERIOD  DURMia) 


1.  Budget  Period  (Check  one):  First  JL Second 

2.  Start  Date:  Hay  1,  1990 

3.  ErvS  Date: 


Third 


April  30,  1991 


4.  Budget  Period  Duration  (Months):    Twelve 


PBDJECT  OOGT 


1.  Required  Federal  Funding  Level:    $   18<I ,260 

2.  Wininum  Noi-Federal  Contribution:  $    32,516 

$        216, n6 


3.    Total  Project  Cost: 


PFCJBCr  MlillMJM  PEBF(^9AN'C£  GCAL  ITVELS 


1.  Conbined  Financial  Padcage 

and  Procurenent  .Miminxn  Goal  Level: 

2.  Billable  $HvrA  Minisun  Goal  Level: 

3.  Nuiiiser  of  Clients  Mininsn  Goal  Level: 


$  _  12, 45* ,000 


125.000 


125 


OnHEA  PRDJET  SPDZIFICATIOtC 


1.     Closing  Date  for  Sutrdssion  of  this  Application:    January  31-,  1990 


2.     Geographic  Specification:    The  Minority  Business  Develcpnent  Center  shall 
offer  assistance  in  the  geographic  area  of: 
El  Paso,  Texas     (SHSA) ' 


3.  Eligibility  Criteria:    There  are  no  eligibility  restrictions  for  this 
proiect.     Eligible  applicants  nay  include  individuals,  non-profit 
organizations,  for-furofit  fime,  local  and  state  govemnents.  Anerican 
Indian  tribes  and  educational  institutions. 

4.  Budget  Period;    The  ocnpetitive  award  period  will  be  for  ^^proxiinately 
three  (3^,  years  oonsisting  of  three  (3)<.t^arate  budget  periods. 
Performanoe  evaluations  will  be  conducted,  and  funding  levels  will  be 
established  for  each  of  three  (3)  budget  periods.    The  MBX  will  receive 
contixiMd  funding,  after  the  initial  oaqpetitive  year,  at  the  discretiai 
of  (CDA  based  \ipan  the  availability  of  funds,  the  MBDC's  perfonnance  and 
Agency  priorities. 


(FR  Doa  80-30177  nied  12-28-88;  8:45  am] 
■UMS  OOM  Mit-tve 
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Buskiees  Oevetopment  Center 
AppNealioM:  Cinclnnetl/Dayton,  OH 


p.  Kfflnority  Business 
Development  Agency.  Commerce. 
ACTION:  Ncyncs. 


r:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  3-year  period, 
subject  to  availability  of  funds.  The  cost 
of  performance  for  the  first  12  months  is 
estimated  at  $184,260  in  Federal  funds 
and  a  minimum  of  $32,516  in  non-federal 
contributions  for  the  budget  period  May 
1. 1990  to  April  3a  1991.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Cincinnati/Dayton,  Ohio  geographic 
service  area.  Tlie  award  number  of  this 
MBDC  will  be  05-10-90002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  orgcuiizations.  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
informatioa  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifidally. 
the  special  aeeds  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  avaUable  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  woric  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  Client 


fees  for  billable  management  and 
technical  assistance  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MKX^s 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of  . 
$500,000  or  less  and  35%  of  die  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funcUng  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
CtOSiNO  DATC  The  closing  date  for 
applications  is  February  2, 1990. 
Applications  must  be  postmariced  on  or 
before  February  2. 1990. 
ADORCSS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Stieet  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 
FOR  niRTHER  INRNIMATION  CONTACT: 

David  Vega,  Regional  Director.  Chicago 
Regional  Office. 

SUPPLEMENTARY  INfOmiATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 

Dated  December  21,  lOSa 
David  Vaga. 

Regional  Director,  Chicago  Regional  Off  ice. 
[FR  Do&  30237  FUed  12-28-80;  8:45  am] 
MJJNQ  COOK  ms  n  M 


Nationel  Institute  of  Standards  and 
TechndoQy 

[Docket  Na  91 180-9280] 
Nationel  Vohjntery  Leboratory 


AQENCv:  National  Institiite  of  Standards 
and  Technology.  Commerce. 
action:  Publication  of  NVLAP  directory 
supplement 


r.  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  the  status  of  laboratory 
accreditations  as  of  December  31. 1989. 
A  listing  of  laboratories  accredited  and 


de-accredited  in  the  last  six  months  is 
availaUe  upon  raqoast  To  obtain  a 
copy,  please  write  lo  the  National 
Voluntary  Accreditation  Program 
(NVLAP).  National  Institute  of 
Standuds  and  Technology.  Building  411. 
Room  A124.  Gaidiersburg,  MD  20898. 
FOR  niRTNHl  RiPORMaTION  00NTAC1S 

Nancy  M.  Trahay.  Acting  Chiet 
Laboratory  Acomditatioa  Pragran, 
National  Institute  of  Standards  and 
Technidogy.  Gaithersburg.  MD  20880. 
(301)  975-4016. 

SUPPIEIIENTARY  INFORMATION:  This 
listing  is  an  addendum  to  the  1989 
NVLAP  Directory  of  Accredited 
Laboratories  (NBTIR  80-4056) 
published  annually  pursuant  to  section 
7.6(b)  of  the  National  VohmtarF 
Laboratory  Accreditation  Program 
(NVLAP)  Procadorea  (THlc  IS.  part  7.  of 
the  Code  of  Fedoal  Regulations). 

Directory  addenda  published  in  the 
Fedmal  Registar  on  April  28. 1989,  June 
20, 1989,  and  July  27, 1989  are 
superseded  with  this  notice. 

Dated:  December  21. 1089. 
Raymond  G.  Kamraar. 
Acting  Director. 

[FR  Doc.  8&-d0236  Filed  12-2»-80;  8:45  am] 
MJJNQ  COOK  SSI^IS-M 


National  Oceanic  and  Atmospheric 
Administration 

Extension  of  PuMte  Comment  on 
Swim-WKIMtie-DolpMn  Draft 
Environmental  Impact  Statement 


R  National  Marine  Fisheries 
Service  (NOAA  Fisheries).  NOAA. 
Commerce. 

ACTION:  Notice  of  an  extension  of  the 
public  comment  period  on  swim-with- 
the-dolphin  draft  environmental  impact 
statement 


r.  NOAA  Fisheries  has 
prepared  a  programmatic  environmental 
impact  statement  (EIS)  in  accordance 
with  the  National  Environmental  Policy 
Act  and  has  conducted  hearings  on  the 
use  of  marine  mammals  in  swim-with- 
the-dolphin  programs  (54  FR  46755). 
These  programs  allow  a  member  of  the 
public  including  any  general  visitor  or 
customer,  to  enter  the  water  with  a 
captive  marine  mammal  for  recreational 
swimming,  snorkeling  or  scuba  diving 
activities.  NOAA  nsheries  is 
considering  the  consequences  of  swim- 
with-the-dolphin  programs  and  has 
requested  comments  on  the  draft  EIS. 
Provisional  authority  to  conduct  these 
programs  on  an  experimental  basis 
expires  on  December  31. 1980.  NOAA 
Fisheries  has  received  several  requests 


'M^ 


Padatal  RMbter  /  VoL  S*.  No.  ««  '/  griday;  DecenAer  29.  Iflftft  /  Noticw 


for  an  extension  of  the  public  conunent 
period.  Therefore.  NOAA  Fisheries  is 
extending  fte  public  comment  period  to 
lanuary  a.  199a  In  ofder  to  allow  time 
ibr  fon  consideration  of  public  comment 
on  ttie  final  EIS  and  decision,  NOAA 
Fisheries  intends  to  extend  the 
provisional  authority  for  die  four 
existing  programs  until  i^ril  90, 1990,  as 
btated  in  die  draft  EIS. 

jLUUHiiiri  Written  comments  on  the 
draft  EIS  may  be  mailed  to  Dr.  Nancy 

Foster,  Director,  Office  of  Protected 
Resources  and  Habitat  Programs  (F/PR). 
NOAA  Fisheries.  1335  East-West 
Midway,  Silver  Spring,  Maryland  209ia 
A  copy  of  the  draft  EIS  may  be  obtained 
by  writing  to  dds  address  or  from  the 
information  contact  listed  below. 
rON  PURTNBI MTONMATIOII  contact: 
Georgia  Cranmore  in  Washington.  DC  at 
301/427-2289. 

Dated  December  22. 19ea 
NaaqrFoetat, 

Dinctor.  Offiot  of  Protected  Reaoune*  and 
Habitat  PmgrawM,  National  Marine  Pisherie$ 
Service. 
[FR  Doc.  80-aOlM  FUed  12-28-89: 8:45  am] 
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Billing  Code  3510-22 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Administration 
Permits;  Foreign  Fishing 


This  document  publishes  for  public  review  and  comment  a 

summary  of  applications  received  by  the  Secretary  of  State.   The 

applications  request  permits  for  foreign  vessels  to  fish  in  the 

Exclusive  Economic  Zone  under  the  Magnuson  Fishery  Conservation  and 

Management  Act  (Magnuson  Act,  16  U.S.C.  1801  et  seq.  \ .   Send 

comments  on  applications  to: 

NOAA  -  National  Marine  Fisheries  Service 
Office  of  Fisheries  Conservation  and  Management 
1335  East  West  Highway 
Silver  Spring,  Maryland  20910 

or,  tti  the  appropriate  Regional  Fishery  Management  Council 

revieyi(ing  applications,  as  listed  below: 

Douglas  G.  Marshall,  Executive  Director 
New  England  Fishery  Management  Council 
5  Broadway  (Route  1) 
Saugus,  MA  01906 
617/231-0422 
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For  further  information  contact  John  D.  Kelly  or  Robert  A. 
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John  C.  Bryson,  Executive  Director 

Mid-Atlantic  Fishery  Management  Council 

Federal  Building,  Room  2115 

320  South  New  Street 

Dover,  DE  19901 

302/674-2331 

Robert  K.  Mahood,  Executive  Director 

South  Atlantic  Fishery  Management  Council 

Southpark  Building,  Suite  306 

1  Southpark  Circle 

Charleston,  SC  29407 

803/571-4366 

Miguel  A.  Rolon,  Executive  Director - 
Caribbean  Fishery  Management  Council 
Banco  De  Ponce  Building,  Suite  1108 
Hato  Rey,  PR  00918 
809/753-6910 

Wayne  E.  Swingle,  Executive  Director 

Gulf  of  Mexico  Fishery  Management  Council 

Lincoln  Center,  Suite  881 

5401  West  Kennedy  Blvd. 

Tampa,  FL  33609 

813/228-2815 

Lawrence  D.  Six,  Executive  Director 

Pacific  Fishery  Management  Council 

Metro  Building,  Suite  420 

2000  S.W.  First  Avenue 

Portland,  OR  97201 

503/326-6352 

Clarence  Pautzke,  Executive  Director 
North  Pacific  Fishery  Management  Council 
P.O.  Box  103136 
Anchorage,  AK  99510 
907/271-2809 

Kitty  M.  Simonds,  Executive  Director 
Western  Pacific  Fishery  Management  Council 
1164  Bishop  Street,  Room  1405 
Honolulu,  HI  96813 
808/523-1368 
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Code  Fishery 


Regional  Fishery  Management 


J^eidCeni  JtegiSter  ?  Vol  tii  Uo.  249  /  ^day,  IJecember  29, 1989 '/  ^tices 


For  further  information  contact  John  D.  Kelly  or  Robert  A. 
Dickinson  (Office  of  Fisheries  Conservation  and  Management,  301- 
427-2339). 


Thi  Magnuson  Act  requires  the  Secretary  of  State  to  publish  a 

notice  of  receipt  of  applications  for  foreign  fishing  permits, 

II, 

summarizing  the  contents  of  the  applications  in  the  FEDERAL 
REGISTER.  The  National  Matine  Fisheries  Service,  under  the 
authority  granted  in  a  memorandum  of  understanding  with  the 
Department  of  State,  effective  November  29,,  1983,  issues  this 


Jl 


notice 'on  behalf  of  the  Secretary  of  State. 


Dated: 


U'^J 


^/2  ^/.Z- 


k^^A  H  J\.i^.^  L 


t 


Richard  H.  Schaefer 

Director  of  Office  of  Rsfrcrjes  "*  •" 

Conserv'dt ion  and  Man?<;«ment  .  .1 

National  Marine  Fishor.^o  Service.  '.  . 

Fishery  codes  and  designations  of  Regional  Fishery  Management 
Councils  which  review  applications  for  individual  fisheries  are 
as  follows: 
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Code  Fishery 


ABS  Atlantic  Bill fish  and 
Sharks 


BSA  Bering  Sea  and  Aleutian 
Island  Groundf ish 

GOA  Gulf  of  Alaska  Groundfish 

NWA  Northwest  Atlantic  Ocean 

SNA  Snail  (Bering  Sea) 

woe  Pacific  Coast  Groundfish 
(Washington,  Oregon  and 
California) 

PBS  Pacific  Billfishes,  Oceanic 
Sharks,  Wahoo,  and  Nahi-mahi 


Regional  Fishery  Management 
Council 

New  England,  Mid-Atlantic, 
South  Atlantic,  Gulf  of 
Mexico,  Caribbean 

North  Pacific 


North  Pacific 

New  England,  Mid-Atlantic 

North  Pacific 

Pacific 

Western  Pacific 


Activity  codes  which  specify  categories  of  fishing  operations 
applied  for  are  as  follows: 


Activity  Code 

1  .  . 

2  .  . 

3  .  . 

4  .  . 


Catching,  processing  and  other  support. 

Processing  and  other  support  only. 

Other  support  only. 

Vessel  supporting  U.S.  vessels 
[Joint  Venture  ( JV) ] . 

Denotes  JV  requested  in  addition  to 
directed  fishing. 


Joint  venture  (JV)  and  directed  fishing  requests  are 

summarized  below,  followed  by  a  vessel  list  indicating  requested 

fisheries  and  activities. 


536M 


Federal  Regbter  /  Vol.  54.  No.  249  /  Friday.  December  29. 1989  /  htotioee 


^0   »4-ka«>  ^i»4-^ie>t  anH  -IT. 000  mt  of  Pacific  cod.   Joint  ventures 


Federal  Regbter  /  Vol.  54.  No.  2i49  /  l^day.  December  29, 1989  /  Notices 


China    fCH)  -t 

The  Government  of  the  People's  Republic  of  China  proposed  a  JV  in 
the  BSA  to  purchase  25,000  metric  tons  (mt)  of  yellowfin  sole; 

5,000  mt  of  rock  sole;  5,000  mt  of  Pacific  cod,  and  10,000  mt  of 

i 

other  flatfish.  A  GOA  JV  was  proposed  to  purchase  5,000  mt  of 
yellowifin  sole.  There  were  nine  requests  to  conduct  support  and 
supply  activities  in  the  EEZ  between  foreign  vessels  involving 
fish  taken  seaward  of  the  EEZ  or  processed  in  the  internal  waters 

II       ■  ■  .   . 

of  a  state,  and  nine  requests  to  conduct  support  and  supply 
activities  in  the  EEZ  with  U.S.  vessels. 


German  Democratic  Republic  (GC) 

The  Government  of  the  German  Democratic  Republic  applied  to  fish 
in  the  NWA  for  22,000  mt  of  Atlantic  mackerel  and  proposed  to 
purchase  8,250  mt  of  JV  mackerel. 


Iceland  flC^ 

The  Government  of  Iceland  proposed  JV's  in  the  BSA  to  purchase 
49,000  mt  of  Pacific  cod;  3,800  mt  of  yellowfin  sole;  3,200  mt  of 
Atka  mackerel,  and  1,000  mt  of  pollock.  A  GOA  JV  was  proposed  to 
purchase  6,000  mt  of  Pacific  cod  and  1,000  mt  of  flatfish. 


Japan  (JAi 

The  Government  of  Japan  proposed  JV's  in  the  BSA  to  purchase 

114,000  mt  of  pollock  and/or  yellowfin  sole;  132,000  metric  tons 


BEST  COPY  AVAILABLE 
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and  33  requests  to  conduct  support  and  siipply  activities  in  the 
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UMI 
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Of  other  flatfish,  and  37,000  mt  of  Pacific  cod.  Joint  ventures 
were  also  proposed  for  unspecified  species  and  quantities  in  the 
GOA,  and  for  unspecified  quantities  of  Loliao  and  Ulex  squid  in 
the  NWA.   A  woe  JV  was  proposed  to  purchase  160,000  int  of  Pacific 
whiting.  There  were  19  requests  to  process  fish  in  the  EEZ 
received  in  the  internal  waters  of  a  state,  37  requests  to 
conduct  support  and  supply  activities  in  the  EEZ  between  foreign 
vessels  involving  fish  processed  in  the  internal  waters  of  a 
state,  and  57  requests  to  conduct  support  and  supply  activities 
in  the  EEZ  with  U.S.  vessels. 

Korea  fKS^ 

The  Government  of  the  Republic  of  Korea  proposed  JV's  in  the  BSA 
to  purchase  313,400  mt  of  pollock;  108,000  mt  of  yellowfin  sole; 
23,200  mt  of  other  flatfish;  38,700  mt  of  Pacific  cod;  20,700  mt 
of  Atka  mackerel,  and  7,180  mt  of  unspecified  species.   Joint 
ventures  in  the  GOA  were  proposed  to  purchase  11,500  mt  of 
pollock;  1,400  mt  of  Pacific  cod;  500  mt  of  flatfish;  800  mt  of 
other  mackerel  and  800  mt  of  unspecified  species.  Joint  ventures 
in  the  WOC  were  proposed  to  purchase  13,000  mt  of  Pacific 
whiting.  There  were  six  requests  to  process  fish  in  the  EEZ 
taken  in  the  economic  zone  of  another  country,  16  requests  to 
process  fish  in  the  EEZ  taken  in  waters  seaward  of  the  EEZ,  50 
requests  to  conduct  support  and  supply  activities  in  the  EEZ 
between  foreign  vessels  involving  fish  taken  seaward  of  the  EEZ. 


and  33  requests  to  conduct  support  and  stxpply  activities  in  the 
EEZ  with  U.S.  vessels. 


The  lietherlands  fWL) 


The  Government  of  the  Kingdom  of  the  Netherlands  applied  to  fish 
in  the  NWA  for  21,000  mt  of  Atlantic  mackerel  and  proposed  to 
purchase  7,000  mt  of  JV  mackerel. 

Poland  fPL^ 

The  Government  of  the  Polish  People's  Republic  applied  to  fish  in 
the  NWA  for  10,500  mt  of  Atlantic  mackerel  and  proposed  to 
purchase  3,000  mt  of  JV  mackerel  and  500  metric  tons  of  U.S. 
processed  mackerel.   Joint  ventures  in  the  BSA  and  GOA  were 
proposed  to  purchase  40,000  mt  of  pollock  and  5,000  mt  of 
yellowfin  sole,  or,  in  the  event  pollock  is  not  available,  45,000 
mt  of  I yellowfin  sole  and/or  Pacific  cod.  A  WOC  JV  was  proposed 
to  pJtchase  50,000  mt  of  Pacific  whiting. 


USSR  fUR^ 

The  Union  of  Soviet  Socialist  Republics  proposed  a  JV  in  the  NWA 
to  purchase  30,000  mt  of  Atlantic  mackerel,  a  JV  In  the  BSA  to 
purchase  60,000  mt  of  yellowfin  sole  and  30,000*  mt  of  Pacific 
cod,  and  a  JV  in  the  WOC  for  an  unspecifi^  quantity  of  Pacific 
whiting. 
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APPLICATION 
VESSEL   (VESSEL  TYPE)  /PERMIT  «   FISHERY-ACTIVITY ^ 

GENG  HAI CH-90-0001 .  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

HAI  FA CH-90-0009.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HAI  FENG  301 CH-90-0008.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KAI  CHOANG.... CH-90-0003.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

KAI  TUO CH-90-0010.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

YAN  YUAN  1 CH-90-0002.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER)  '  ' 

YAN  YUAN  NO.  2 GH-90-0006.  .  .GOA-4  BSA-4 

(FACTORY  SHIP) 

YAN  YUAN  NO.  3 CH-90-0011.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

YUN  HAI CH-90-0007... GOA-4  BSA-4 

(FACTORY  SHIP) 

HALGAFELLI DA-90-0010.  .  .NWA-3 

(CARGO/TRANSPORT  VESSEL) 

ICE  FLOWER DA-90-0003.  .  .NWA-3 

(CARGO/TRANSPORT  VESSEL) 

ICE  PEARL DA-90 -0009.  ..NWA-3 

(CARGO/TRANSPORT  VESSEL) 

ICEPORT .DA-90-0004.  .  .NWA-3 

(CARGO/TRANSPORT  VESSEL) 

NORDLANDIA DA-90-0006  .  .  .NWA- 3 

(CARGO/TRANSPORT  VESSEL) 

VESTLANDIA DA-90-0008.  .  .NWA-3 

(CARGO/TRANSPORT  VESSEL) 

EDUARD  CLAUDIUS GC-90-0059.  .  :NWA-1* 

(LARGE  STERN  TRAWLER) 

EHM  WELK GC-90-0041.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

EVERSHAGEN.. GC-90-0027  ..  .NWA-3 

(CARGO/TRANSPORT  VESSEL) 

8 
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CHIKUZEN  MARU JA-90-0199.  .  .WOC-4   GOA-4   BSA-4 
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LUDWIG  RENN GC-90-^054 

(LARGE  STERN  TRAWLER) 

REUTERSHAGEN GC-90-0056 

(CARGO/TRANSPORT  VESSEL) 

RUDOLF  LEONHARD .GC-90-0048 

(LARGE  STERN  TRAWLER) 

WILLI  BREDEL GC-90-0024 

(LARGE  STERN  TRAWLER) 

ANDRI  i .IC-90-0006. 

(FACTORY  SHIP) 

BJOERNOEY IC-90-G007 

(FACTORY  SHIP)  ~ 

AKASHIA  MARU JA-90-1156. 

(CARGO/TRANSPORT  VESSEL) 

AKEBONO  MARU  NO.  3 JA-90-0105 

(MEDIUM  STERN  TRAWLER) 

AKEBONO  MARU  NO.  31 JA-90-0306 

(MEDIUM  STERN  TRAWLER) 

AKEBONO  MARU  NO.  77. JA-90-0157 

(LARGE  STERN  TRAWLER) 

AKISHIO  MARU JA-90-0096 

(CARGO/TRANSPORT  VESSEL) 

ANYO  MARU  NO.  i JA-90-15e2 

(MEDIUM  STERN  TRAWLER) 

'ANYO  MARU  NO.    15 JA-90-0104. 

(SMALL  STERN  TRAWLER) 

ANYO  MARU  NO.  18 JA-90-1175. 

(MEDIUM  STERN  TRAWLER) 

ANYO  MARU  NO.  22 JA-90-0622 . 

(LONGLINE  FISHING  VESSEL) 

ARIZONA  MARU JA-90-0233. 

(CARqO/TRANSPORT  VESSEL^ 

ATAGO  MARU JA--90-0195. 

(CARGO/TRANSPORT  VESSEL) 

BANYO  MARU JA-90-0099. 

(CARGO/TRANSPORT  VESSEL) 


BIYO  MARU JA- 

( CARGO/TRANSPORT  VESSEL) 

CHIKUBU  MARU JA- 

( LARGE  STERN  TRAWLER) 


90-0598. 


90-0336, 
9 


.NWA-1* 

.NWA-3 

.NWA-1* 

.NWA-1* 

.BSA-4 

.GOA-4  BSA-4 

.WOC-3  NWA-3  GOA-3  BSA-3 

.GOA-4  BSA-4 

.WOC-4  GOA-4   BSA-4 

.WOC-4  GOA-4   BSA-4 

•/ 
.WOC-3  NWA-3  GOA-3  BSA-3 

.GOA-4   BSA-4 

.GOA-4   BSA-4 

.GOA-4   BSA-4 

.GOA-4   BSA-4 

.SNA- 3  GOA-3  BSA-3 

.WOC-3   NWA-3  GOA-3  BSA-3 

.woe- 2  GOA-2  BSA-2 

.WOC-3  GOA-3   BSA-3 

.GOA-4   BSA-4 


PJISHIO  MARU 

(CARGO/TRANSPORT  VESSEL) 


JA-90-0594... GOA-3  BSA-3 
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CHIKUZEN  MARU JA-90-0199.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

CHITOSE  MARU JA-90-0180.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CHIYO  MARU JA-90-0197.  ..GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

CHOYOH  MARO JA-90-0574.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

DAI  AN  MARU  NO.  158 .JA-90-0228.  .  .GOA-4  BSA-4 

IMEDIUM  STERN  TRAWLER) 

DAIAN  MARU  NO.  188 JA-90-0553.  .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

DAIKAN  MARU JA-90-0033.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)       ' 

DAIKICHI  MARU  NO.l JA-90-1198.  .  .GOA-4  BSA-4 

(SMALL  STERN  TRAWLER) 

DAIKICHI  MARU  NO. 5 .JA-90-0187.  .  .GOA-4  BSA-4 

(SMALL  STERN  TRAWLER) 

DAIKICHI  MARU  NO.  51... JA-90-0484.  ..GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

DAIKOH  MARU JA-90-0021. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)   — 

DAISHIN  MARU  NO.  22 JA-90-0286.  .. WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DAISHIN  MARU  NO.  28 JA-90-0569.  ..BSA-4   . 

(LARGE  STERN  TRAWLER) 

DAISHO  MARU JA-90-0035.  .  .SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

DOUGLAS JA-90-2028.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

EBISU  FONTAINE .  JA-90-0589. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

EIYO  MARU  (B) JA-90-0109.  .  .WOC-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

ENYOH  MARU JA-90-0086.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ETSUYOH  MARU JA-90-0089.  .  .WOC-3  GOA-3  BSA-3 

( CARGO/TRANSPORT  VESSEL ) 

FALCON JA-90-0918.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

10 
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MARU 

(CARGO/TRANSPORT  VESSEL) 


JA-90-0594... GOA-3  BSA-3 


FUKUCHO  MARU  NO.  11 JA-90-1637. .  .GOA-4  BSA-4 

(SMALL  STERN  TRAWLER) 

FUKUHO  MARU  NO.  78 JA-90-1548. .  .BSA-4 

(SMALL  STERN  TRAWLER) 

FUKUSHIO  MARU JA-90-1539. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

M                ■      ■■     ■ 
FUKUYOSai  MARU  NO.  38 JA-90-0304. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER)  x«n  * 

FUKUYOSHI  MARU  NO.  58. . JA-90-1536. .  .GOA-4  BSA-4 

(SMALL  STERN  TRAWLER) 

HAKKO  BOOMERANG JA-90-0881 . .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  o  i>5>«  j 

HAKKO  fBnTAINE. .  JA-90-0587.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 
II 

HAKUYO  MARU JA-90-0570.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 
II 

HAMANASU  MARU JA-90-0883.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HANAZONO  MARU JA-90-0147. .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  ^  i»«  .? 

HEKIFU.  I JA-90-0196.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HIKARI  MARU  NO.  8 JA-90-0142.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 


HIYO  MARU .. 

(CARGO/TRANSPORT  VESSEL) 

HIYOSHI 'maRU. . . . . .... 

(CARGO/TRANSPORT  VESSEL) 


.JA-90-2025... WOC-2  GOA-2  BSA-2 
.JA-90r0075... WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 


HOKKAI  MARU  (B) JA-90-0922.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 


..II 


HOKUSHIN'  MARU JA-90-0138.  .  .SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HONAI  MARU JA-90-0648.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HOZAN  MARU.  .... JA-90-0194.  .  .WOC-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VEG.SEL) 

ISHIKARI  MARU JA-90-0595.  .  .WOC-3  GOA-3  BSA-3 

( CARGO/TRANSPORT  VES.3EL ) 


II 
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1i.V'J 


IZUMO  REEFER JA-90-0053.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 


KOSHIM  MARU  NO.    1. . .. 

rMirrtrriM  ctpdm  TOAurrDi 


.JA-90-0225. . .GOA-4  BSA-4 


53690 Fedetal  Regbter  /  Vol  54.  Na  249  /  Friday.  December  29.  tSM  /  NoKices 

IZUMO  REEFER JA-90-0053.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KAIHO  MARO JA-90-0236.  .  .WOC-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

KAIUN  MARU  NO.    65 JA-90-2010.  .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

KAIYO  MARO JA-90-0088.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  - 

KAIYO  MARU  NO.    115 JA-90-1153. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

KAIYO  MARU  NO.    28 JA-90-1544. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

KAMUI  MARU JA-90 -0223. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KASHIMA  REEFER JA-90-0054.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KASHIViAGI  MARU JA-90-0019. .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KASUGA  REEFER JA-90-0055. .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KATAH JA-90-0148.  .  .SNA-3  GOA-3  BSA--3 

(CARGO/TRANSPORT  VESSEL) 

KAZU  MARU  NO.  8 JA-90-0143.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KEIFU  MARU JA-90-0572.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  - 

KEIYO  MARU JA-90-0 102. .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  • 

KINYO  MARU JA-90-0103.  .  .WOC-2  GOA-2  BSA-?. 

(CARGO/TRANSPORT  VESSEL)  \ 

KISARAGI  MARU JA-90-0929.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOEI  MARU  NO.  51 JA-90-1 173.  .  .BSA-4 

(MEDIUM  STERN  TRAWLER) 

KOEI  MARU  NO.  15 JA-90- 1 396.  .  .BSA-4 

(MEDIUM  STERN  TRAWLER) 

KOHFU  MARU JA-90-0641 ..  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOKRI  MARU JA-90- 0139.  ..  SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

12 
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ORIENTAL  EAGLE , JA-90-0239. .  .WOC-3  SNA-3  GOA-3  BSA-3 


Federal  Regbter  /  Vol  S4.  Ha.  ^j  F^y.  December  29,'  19^  /  I^ptices 


!  M  •  ' 


KOSHIM  MARU  NO.  1 JA-90-0225. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 


KOSHIN  MARU  NO.  21 JA-90-0525. 

(MEDIUM  STERN  TRAWLER) 

KOSHIH  MARU  NO.  3. .......; -. .  JA-90-0192. 

(MEDIUM  STERN  TRAWLER) 


.GOA-4  BSA-4 


.GOA-4  BSA-4 


KOTOKO  MARO JA-90-1035. .  .NWA-3  GOA-3  BSA-3 

(CAR(30/TRANSP0RT  VESSEL) 

KOYO  MARO JA-90-0383. .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 


KOYO  MARO  NO.  3. JA-90-0343. 

(LARGE  STERN  TRAWLER) 

KOYO  MARO  NO.  8 ......; .  JA-90-0224 . 

(LARGS  STERN  TRAWLER) 

KOROSHIMA  MARO JA-90-1582. 

(CARGO/TRANSPORT  VESSEL) 

KYOKUSHIN  MARO JA-90-1161. 

(CARGO/TRANSPORT  VESSEL) 

MABAH JA-90-0108. 

(CARGO/TRANSPORT  VESSEL)     — 

MATENA  LOMO JA-90-0232. 

(CARGO/TRANSPORT  VESSEL) 

MIYABI  MARO JA-90-0237. 

(CARGO/TRANSPORT  VESSEL) 

MIYAJIMA  MARU JA-90-1540. 

(LARGE  STERN  TRAWLER) 

MIYOSHIMA  MARU JA-90-0025. 

(CARGO/TRANSPORT  VESSEL) 

NICHIYO  MARO JA-90-1167. ; 

(CARGO/TRANSPORT  VESSEL) 

NOJIMA  MARO JA-90-1096. 

(CARGO/TRANSPORT  VESSEL) 

OHTORI  MARO .JA-90-0342.  , 

(LARGi:  STERN  TRAWLER) 

|i  . 

OHYO  MARO .JA-90-0158.  , 

( CARGO/TRANSPORT  VESSEL ) 

OREGON  MARU .  .  .  .  JA-90-0234  .  . 

(CARGO/TRANSPORT  VESSEL) 

ORIENTAL  CRANE .  .  JA-90-0184.  , 

(TANKER  FUEL/WATER) 


r3 


.WOC-4  GOA-4  BSA-4 


,W0C-4  GOA-4  BSA-4 


.WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 


, WOC-3  (K)A-3  BSA-3 


, SNA-3  GOA-3  BSA-3 


.GOA-3  BSA-3 


.WOC-3  KWA-3  GOA-3  BSA-3 


, WOC-4  GOA-4  BSA-4 


WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 


.GOA-3  BSA-3 


.WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 


, BSA-4 


.WOC-3  GOA-3  BSA-3 


.SNA-3  GOA-3  BSA-3 


, WOC-3  SNA-3  GOA-3  BSA-3 


SEKI  REX JA-90-1148. .  .WOC-3  GOA-3  BSA-3 
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ORIENTAL  EAGLE JA-90-0239. .  .WOC-3  SNA-3  GOA-3  BSA-3 

(TANKER  FUEL/WATER) 

ORION JA-90-0591. .  .IWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ORION JA-90-0642. .  .WOC-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

OTOWA  MARU JA-90-1538. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

PALOMA JA-90-0098. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

PHOENIX -  .JA-90-0917. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

POHAH JA-90-0206. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  BEAVER JA-90-1145.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  FRESH JA-90-2029.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

RIKUZEN  MARU JA-90-0340.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

RISHIRI JA-90-0027... GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  —   - 

ROKKO JA-90-0181.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

RYUHO  MARU  NO.  51 JA-90-1572.  .  .BSA-4 

(SMALL  STERN  TRAWLER) 

SAGAMI  MARU JA-90-0146. :  .WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

SAKAE  MARU JA-90-0647.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SANUKI  MARU JA-90-0915.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SANWA  FONTAINE JA-90-0590.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SEAGULL ;  .  .  .JA-90-0034.  .  .SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SEISHIN  MARU JA-90-0645.  .  .SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SEIYOH  MARU JA-90-0583.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 
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SEKI  REX JA-90-1148. 

(CARGO/TRANSPORT  VESSEL) 

SHIDAKA  MARU JA-90-t)179. 

(CARGO/TRANSPORT  VESSEL) 

SHIN  SAKURA. JA-90-0153. 

(CARGO/TRANSPORT  VESSEL) 

SHINASAHI  MARU . . JA-90-0578. 

(CARGO/TRANSPORT  VESSEL) 

SHINBONGO  MARU 77 JA-90-0047. 

(CARGO/TRANSPORT  VESSEL) 

SHINEI  MARU  NO.  63 JA-90-1196. 

(SMALL  STERN  TRAWLER) 

SHINKO  MARO  NO.  11 JA-90-0119. 

(LONGLINE  FISHING  VESSEL) 

SHINMEI  MARU JA-90-0207. 

(CARGO/TRANSPORT  VESSEL)^ 

SHINNICHI  MARU  NO.  38 JA-90-0563. 

(MEDIUM  STERN  TRAWLER) 

SHINSHO  MARU JA-90-0640. 

(CARGO/TRANSPORT  VESSEL) 

SHINTAKARA  MARU JA-90-0046. 

(CARGO/TRANSPORT  VESSEL) 

SHINWA  MARU JA-90-0137. 

(CARGO/TRANSPORT  VESSEL) 

SHINYO  MARO JA-90-0074. 

(CARGO/TRANSPORT  VESSEL) 

SHOJU  MARU JA-90-0134. 

(CARGO/TRANSPORT  VESSEL) 

SHOKEN  MARU JA-90-0930. 

(CARGO/TRANSPORT  VESSEL) 

SHOUTOKU  MARU.  . JA-90-0028 . 

(CARGO/TRANSPORT  VESSEL) 

SHOYO  MARU  (B) JA-90-1563. 

(CARGO/TRANSPORT  VESSEL)   • 

SHUNYO  MARU JA-90-0136. 

(CARGO/TRANSPORT  VESSEL) 

SHUNYOO  MARU  NO.  118 JA-90-0664. 

(MEDIUM  STERN  TRAWLER) 

SINGAPORE  FONTAINE JA-90-0586. 

f CARGO/TRANSPORT  VESSEL) 
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.WOC-3  GOA-3  BSA-3 


.WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 


.NWA-3  GOA-3  BSA-3 


.WOC-3  NWA-3  (50A-3  BSA-3 


.WOC-2  NWA-2  GOA-2  BSA-2 


.BSA-4 


.GOA-4  BSA-4 


,SHA-3  GOA-3  BSA-3 


.GOA-4  BSA-4 


.WOC-3  NWA-3  GOA-3  BSA-3 


.WOC-2  NWA-2  GOA-2  BSA-2 


.SNA-3  GOA-3  BSA-3 


.WOC-3  GOA-3  BSA-3 


SNA-3  NWA-3  GOA-3  BSA-3 


.GOA-3  BSA-3 


.WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 


.GOA-3  BSA-3 


.WOC-3  GOA-3  BSA-3 


.GOA-4  BSA-4 


NWA-3  GOA-3  BSA-3 


j^j^ Federal  Regigter  /  Vol.  54.  No.  249  /  Friday;  December  29. 1989  /  Noticea 

SKYLARK . .  • . JA-90-0023. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SOUTHERN  CROSS. ......:... JA-90-0156. . .NWA-3  GOA-3  BSA-3 

{CARGO/TRANSPORT  VESSEL) 

STARLING JA-90-0024. .  .SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SUIYO  MARU.  .... JA-90-0575.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SUNBIRD JA-90-0576. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SOOH.  JA-90-0893. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SURUGA  MARU. . JA-90-2014. .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO.  101.. JA-90-1144.  .,W0C-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO  15.  JA-90-0205. .  .WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO.  3. . JA-90-0085. .  .WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO.  52 JA-90-1055. .  .WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO.  87..... .JA-90- 1053. . .WOC-2  SNA-2  NWA-2  GOA-2  ESA-2 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO.  98 JA-90- 1054. .  .WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL) 

TAISETSU  MARU JA-90-0193. .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TAKACHIHO  MARU JA-90-0291 . .  .NWA-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TAKUYO  MARU JA-90 -0029. .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

( CARGO/TRANSPORT  VESSEL ) 

TEISHO  MARU  NO.  68 JA-90-1547. .  .BSA-4        — 

(SMALL  STERN  TRAWLER) 

TENYO  MARU JA-90-0362. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TENYO  MARU  NO.  2 JA-90-0332.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TENYO  MARU  NO.  3 JA-90-0333. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 
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TENYO  MARU  NO.  5. JA-90-0334. 

(LARGE  STERN  TRAWLER) 

TOKACHI  MARU  (B) JA-90-0359. . 

(CARGO/TRANSPORT  VESSEL) 

TOKIWA  MARU. ............:...... . JA-90-0631. . 

(CARGO/TRANSPORT  VESSEL) 

TOKUKO  MARU JA-90-0593. . 

(CARGO/TRANSPORT  VESSEL) 

TOKURYU  MARU JA-90-0592. . 

(CARGO/TRANSPORT  VESSEL) 

TOKYO  REEFER JA-90-1135. . 

(CARGO/TRANSPORT  VESSEL) 

TOMI  MARU  NO.  51 JA-90-1197. . 

(SMALL  STERN  TRAWLER) 

TOMI  MARU  NO.  55 JA-90-1171. . 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  58 JA-90-0643. . 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  81 JA-90-1192. . 

(SMALL  STERN  TRAWLER) 

TOMI  MARU  NO.  82 JA-90-1193. 

(SM^LL  STERN  TRAWLER) 

TOMI.  MARU  NO.  83 JA-90-1170.  . 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  86 JA-90-0222. . 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  87 JA-90-0198.  . 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  88 JA-90-0612. . 

(LONGLINE  FISHING  VESSEL) 

TOMOE  MARU JA-90-0238. . 

(CARGO/TRANSPORT  VESSEL) 

TOSHIN  MARU .JA-90-0056. .  , 

(CARGO/TRANSPORT  VESSEL) 

TSUDA  MARU JA-90-0337.  .  , 

(LARGE  STERN  TRAWLER) 

WASHINGTON  MARU JA-90-0227. . , 

(CARGO.^TRANSPORT  VESSEL) 


WORLD  FONTAINE JA- 

( CARGO/TRANSPORT  VESSEL) 


90-0588 
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.WOC-4  GOA-4  BSA-4 
.WOC-3  GOA-3  BSA-3 
.WOC-3  NWA-3  GOA-3  BSA-3 
.GK)A-3  BSA-3 
.NWA-3  GOA-3  BSA-3 
.WOC-3  GOA-3  BSA-3 
.GOA-4  BSA-4 
.GOA-4  BSA-4 
.GOA-4  BSA-4 
.GOA-4  BSA-4 
, GOA-4  BSA-4 
GOA-4  ESA-4 
GOA-4  BSA-4 
GOA-4  BSA-4 
GOA-4  BSA-4 

WOC-3  NWA-3  GOA-3  BSA-3 
SNA-3  GOA-3  BSA-3 
WOC-4  GOA-4   BSA-4 
SNA-3  GOA-3  BSA-3 
WOC-3  NWA-3  GOA-3  BSA-3 


^Hj-  rea^Reg|gter/Vol/54.No;2^7Friday/Deceinbei':^19$Q/NQti^^^ 

YAGISHIRI JA-90-0581...GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL)  ^ 

YAMASAN  MARU  NO.    102.. JA-90-1185.  .  .GOA-4  BSA-4 

(SMALL  STERN  TRAWLER) 

YAMATO  MARO • .  JA-90-0339.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

YASAKA  REEFER JA-90-0052. .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

YAYOI  MARU JA-90-0018. .  .WOC-3  NWA-3  GOA-3  BSA-3 

( CARGO/TRANSPORT  VESSEL ) 

YOHTEI  MARU....... • JA-90-0076. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

YOKO  MARU JA-90-0087.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

YOSHI  MARU  NO.  38 JA-90-0229. .  .BSA-4 

(SMALL  STERN  TRAWLER) 

YURISHIMA  MARU. . . . JA-90-0235. .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

2UIFU JA-90-0646... NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ZUIHOO  MARU  NO.  28.. JA-90-0565. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

ZUIHOO  MARU  NO.  88.  . JA-90-0231.  .  .GOA-4  BSA-4   _ 

(MEDIUM  STERN  TRAWLER) 

ZUIYO  MARU  NO.  3.. .JA-90-0331 .. ,G0A-4  BSA-4  .  ,  ;  . 

(LARGE  STERN  TRAWLER) 

CHEOG  YANG  HO.  .......  .: KS-90-0003. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER )_ 

CORAL  STAR KS-90-0136. .. GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CRYSTAL  DAHLIA... .KS-90-0034.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DAE  JIN  NO.  21.  ... KS-90-0136.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DAE  SUNG  HO KS-90-0061 ..  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DAEJIN  NO.  52... KS-90-0037.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DONG  BANG  HO KS-90-0152.  ...GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 
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D0N<3SAM-H0 KS-90-0039. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

GAE  CHEOG  HO KS-90-0112. .  .GOA-4  BSA-4 

(FACTORY  SHIP) 

GAE  CHEOG  HO  NO.  2 KS-90-0090. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

GAE  YANO  HO KS-90-0001. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

HAN  JIN  HO KS-90-0045. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

HAN  KIL  HO KS-90-0044. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

HANIL  HO. KS-90-0107. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

JOON  SUNG  HO KS-90-0137. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 


KYUNG  YANG  HO 

(LARGE  STERN  TRAWLER) 


.KS-90-0085... GOA-4  BSA-4 


NAM  BUG  HO KS-90-0033. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

NO.  1  HAN  SUNG . ........ .KS-90-0106. . .GOA-4  BSA-4 

(LARGE  STER^r  TRAWLER) 

NO.  101  HYUN  IL KS-90-0151. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  103  NAM  CHANG KS-90-0141. .  .GOA-3  BSA-3 

(CARGOARANSPORT  VESSEL) 

NO.  29  TAE  BAEK KS-90-0091. .  .WOC-4  GOA-4  BSA-4 

(FACTORY  SHIP) 


KS-90-0074... GOA-3  BSA-3 


NO.  3  CHIL  BO  SAN  HO......... 

(CARGO/TRANSPORT  VESSEL) 

NO.  5  CHIL  BO  SAN  HO .KS-90-0075. . .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  501  DONG  SOO KS-90-0119. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  602  TAE  WOONG. KS-90-0105. .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

NO.  7  SANG  WON.  . KS-90-0041.  .  .GOA-4  BSA-4 

(MEDIUM  STERN  TRAWLER) 

NO.  70  OYANG  HO KS-90-0048.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 
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NO.    71   DONG  BANG 


KS-90-0121... GOA-4  BSA-4 


TAE  WOONG  HO , . . .  .KS-90-0143. .  .GOA-4  BSA-4 


53688 Federal  Kegbler  /  Vol.  54.  No.  249  /  Friday.  December  2a  1999  /  Notkg* 

NO.    71   DONG  BANG KS-90-0121. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

NO.    77  DONG  BANG KS-90-0118.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.    9  JEONG  WOO KS-90-0139. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.    99  TAE  BAEK KS-90-0079. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

OCEAN  EXPRESS KS-90-0142. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ODAEYANG  NO.    106 KS-90-0099. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ORYONG  NO.    501 KS-90-0123. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

ORYONG  NO.    503 KS-90-0095. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

OYANG  HO KS-90-0006. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

PUNG  YANG  HO KS-90-0004 .  .  .  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

REEFER  NO.  1 KS-90-0147.  .  .<5QA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  NO.  2 KS-90-0148.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  NO.  3 KS-90-0149. .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  NO.  5 KS-90-0098.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  NO.  6 KS-90-0150.  .  .GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SALVIA KS-90-0103.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SHIN  AN  HO KS-90-0047.  .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SHIN  YANG  HO KS-90-0122. .  .GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SUNFLOWER  NO.  7 KS-90-0002.  .  .WOC-4  GOA-4  ESA-4 

(LARGE  STERN  TRAWLER) 

TAE  BAEK  HO KS-90-0042.  .  .GOA-4  BSA-4 

(LARGE  S^'ERN  TRAWLER) 
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TAE  WOONG  HO .KS-90-0143. . 

(LARGE  STERN  TRAWLKR) 

TAE  YANG  NO.  12 KS-90-0081.. 

(CARGO/TRANSPORT  VESSEL) 

YUYANG  HO. KS-90-0104. . 

(LARGS  STERN  TRAWLER) 


ALIDA.IJ .NL-90-0006. . 

(LARGB  STERN  TRAWLER) 


.dJ 


ASTRIDJ .... . .  . .  .HL-9D-0028. . 

(LARGB  STERN  TRAWLER) 

(X)RNEUS  VROLIJK  FZD  SCU   171 NL-90-0041.. 

(LARGB  STERN  TRAWLER) 

DIRK  DIRK NL-90-0026. . 

(LARGE  STERN  TRAWLER) 

FRAN2ISKA NL-90-0043. . 

(LARGE  STERN  TRAWLER) 

FRIESLAND NL-90-0031. . 

(MEDIUM  STERN  TRAWLER) 

GEERTRUID  MARGRETA NL-90-0032.  . 

(LARGE  STERN  TRAWLER) 

PRINS  BERNHARD .  ... .  .NL-90-0007. . 

(LARGE  STERN  TRAWLER)     - 

TETMAN  HETTE NL-90-0042.  . 

(LARGE  STERN  TRAWLER) 


.GOA-4  BSA-4 

.GOA-3  BSA-3 

.GOA-4  BSA-4 

.NWA-1* 

.NWA-1* 

.NWA-1* 

.NWA-1* 

.NWA-1* 

.NWA-1* 

.NWA-1*         : 

.NWA-1* 
.NWA-1* 


ADMIRAL  ARCISZEWSKI PL-90-0081 . .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 


AKRUX.  ll.  . PL-90-0121 .  . 

(LARGE  STERN  TRAWLER) 

ALTAIrI! PL-90-0115.  . 

(LARGE  STERN  TRAWLER) 


WOC-4  GOA-4  BSA-4 


, WOC-4  GOA-4  BSA-4 


AMARELll. . PL-90-0046. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 


ANTARES. PL-90-0037. 

(LARGE  STERN  TRAWLER) 

AQUARIUS....... . PL-90-0103, 

(LARGE  STERN  TRAWLER) 


.WOC-4  GOA-4  BSA-4 


, WOC-4  GOA-4  BSA-4 


AQUILAl 
(LARGE 


PL-90-0097... WOC-4  GOA-4  BSA-4 


STERN  TRAWLER) 


ARCTUROS.  . PL-90-0038.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 
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KULBIN 

(LARGE  STERN  TRAWLER) 


.PL-90-0117... NWA-1* 


Federal  Kgg»ter  /  Vol.  54.  No.  240  /  Friday.  December  29. 1989  /  Noyces 

^TUIA PL-90-0123...WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

;^V^IOR •  .  .PL^90-0060.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

BOGAR PL-90-0085.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

BUj^fj   PL-90-0033.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CASSIOPEIA PL-90-0099.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DALMOR  2 PL-90-0114.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

DELFIN PL-90-0065.  .  .WOC-4  GOA-4  BSA-4 

( LARGE  STERN  TRAWLER ) 

DENEBOLA •  .PL-90-0075. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

QEMINI PL-90-0048.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

GRINWAL PL-90-0007.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

HAJDUK PL-90-0066.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

HALKIAK PL-90-0029.  .  .WOC-3  NWA-S  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HOMAR PL-90-0124.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

INDUS ' PL-90-0094.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

KALMAR PL-90-0039.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

KANTAR PL-90-0118.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

KASZUBY  2 PL-90-0027.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOCIEWIE PL-90-0116.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOLIAS PL-90-0050.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

KORWIN PL-9a-0026.  ..NWA-1* 

(LARGE  STERN  TRAWLER) 

2i 
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REKIN 

(LARGE  STERN  TRAWLER) 


,PL-90 -0080... WOC-4  GOA-4  BSA-4 


Federal  Reyster  /  Vol  54.  No.  249  /  Friday.  December  29. 1980  /  Notioet 


ss7n 


,ii 


KULBIML PL- 

(LARGE  STERN  TRAWLER) 

KUNATKA PL- 

(LARGE  STERN  TRAWLER) 

LANGUSTA PL- 

( LARGE  STERN  TRAWLER) 

LASKARA PL- 

( LARGE  STERN  TRAWLER) 

(CARGO/TRANSPORT  VESSEL) 

M/V  KURPIE PL- 

( CARGO/TRANSPORT  VESSEL) 

MARLIN PL- 

(LARGE  STERN  TRAWLER) 

MAZURY PL- 

( CARGO/TRANSPORT  VESSEL) 


PL- 


MORS. 
(LARGE  STERN  TRAWLER) 


MUSTEL PL- 

(LARGE  STERN  TRAWLER) 

ORCYN.Il PL- 

(LARGE  STERN  TRAWLER)  *• 

ORLEN PL- 

( LARGE  STERN  TRAWLER) 


,PL- 


OTOL. 
(LARGK  STERN  TRAWLER) 


PARMA  J  i PL- 

( LARGE  STERN  TRAWLER) 

PERSEUS PL- 

( LARGE  STERN  TRAWLER) 

PODLASIE PL- 

(CARGO/TRANSPORT  VESSEL) 

POLLUX PL- 

(LARGE  STERN  TRAWLER) 

POWISLE PL- 

(CARGO/TRANSPORT  VESSEL) 

PROF.  BOGUCKI.  PL- 

(LARGE  STERN  TRAWLER) 

REGULUS PL- 

( LARGS  STERN  TRAWLER) 


90-0117. 
90-0021. 
90-0015. 
90-0024. 
90-0030. 
90-0120. 
90-0034. 
90-0098. 
90-0063. 
90-0012. 
90-0077, 
9C-0078. 
90-0011. 
&0-0084. 
90-0004. 
90-0122. 
90-0006. 
90-0119. 
90-0107. 
90-0096. 
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.NWA-1* 

.NWA-1* 

.WOC-4  GOA-4  BSA-4 

.MWA-1* 

.WOC-3  NWA-3  GOA-3  BSA-3 

.WOC-3  NWA-3  GOA-3  BSA-3 

.WOC-4  GOA-4  BSA-4 

.WOC-3  NWA-3  GOA-3  BSA-3 

.WOC-4  GOA-4  BSA-4 

.WOC-4  GOA-4  BSA-4 

.WOC-4  GOA-4  BSA-4 

.WOC-4  GOA-4  BSA-4 

.WOC-4  GOA-4  BSA-4 

.WOC-4  GOA-4  BSA-4 

.WOC-4  GOA-4  BSA-4 

.WOC-3  NWA-3  GOA-3  BSA-3 

.WOC-4   GOA-4  BSA-4 

.WOC-3   NWA-3  GOA-3  BSA-3 

.WOC-4   GOA-4   BSA-4 

/ 
.WOC-4   GOA-4   BSA-4 


BEREG  NADEZDY 

(CARGO/TRANSPORT  VESSEL) 


,UR-90-0754... WOC-3  BSA-3 
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REKIN .PL-90-0080. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SAGITTA. .PL-90-0040. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SIRIUS PL-90-0062. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SOLANO. PL-90-0112. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TAZAR. PL-90-0054. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TERRAL .PL-90-0086. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TORNADO PL-90-0113. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TUNEK . , PL-90-0045. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

VEGA PL-90-0055.  .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

WALEN PL-90-0009. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

WINETA PL-90-0061. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

WLOCZNIK PL-90-0Q20. .  .WOC-4  GOA-4  BSA-4 

(LARGE  STERN  TRAWLER) 

ZONDA .  .  .PL-90-0102. .  .WOC-3  NWA-3  GOA-3  BSA-3 

( CARGO/TRANSPORT  VESSEL ) 

ZULAWY . . : .  .PL-90-0041. .  .WOC-3 'NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

15  SYEZD  PROFSOYUZOV. .UR-90-0087. . .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

ALEKSANDR  KSENOFONTOV UR-90-0862 . . .  NWA-4 

(LARGE  STERN  TRAWLER) 

ALEXANDR  MAKSUTOV ; UR-90-0553 . . .  WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

ALTAYSKIE  GORY UR-90-0259. .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

BAGANOVO UR- 90 -07 58... woe- 4  BSA-4 

(LARGE  STERN  TRAWLER)  .    . 

BEREG  MECHTY UR-90-0753.  .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

2tt 
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BEREG  NADEZDY UR-90-0754. 

(CARGO/TRANSPORT  VESSEL) 

DANKO. i . .  .OR-90-0001. 

(LARGE  STERN  TRAWLER) 

DELEGAT , .UR-90-0762. 

(TANKER  FUEL/WATER) 

DUBRAVA UR-90-0832. 

(CARGO/TRANSPORT  VESSEL) 

GERMAN  MATERN OR-90-0805. 

(CARGO/TRANSPORT  VESSEL) 

GNEVNYY .UR-90-0861 . 

(LARGE  STERN  TRAWLER) 

KAMCHATSKY  BEREG UR-90-0755. 

(CARGO/TRANSPORT  VESSEL) 

KAZALINSK UR-90-0171 . 

(LARGE  STERN  TRAWLER) 

KAZATIN UR-SO-0830. 

(LARGE  STERN  TRAWLER) 

KHRUSTALNYI  BEREG OR-90-0732. 

(CARGO/TRANSPORT  VESSEL) 

KLYUCHEVSKOY. UR-90-0082. 

(LARGE  STERN  TRAWLER) 

KOMMUNARY  NIKOLAEVA UR-90-0860. 

(CAROO/TRANSPORT  VESSEL) 

KONTAIKA UR-90-0076. 

(LARGE  STERN  TRAWLER) 

KORENGA UR-90-0215. 

(LARGE  STERN  TRAWLER) 

KULUNDA UR-90-0093. 

(LARGE  STERN  TRAWLER) 

KUSHKA UR-90-0217. 

(LARGE  STERN  TRAWLER) 

MESKUPAS  ADOMAS UR-90-0588. 

(LARGE  STERN  TRAWLER) 

MYS  CHASOVOY UR-90-0176. 

(LARGE  STERN  TRAWLER) 

MYS  EGOROVA UR-90-0097. 

(LARGE  STERN  TRAWLER) 

MYS  GROZNYY .UR-90-0185. 

(LARGE  STERN  TRAWLER) 
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..WOC-3  BSA-3 
.  .IIOC-4  BSA-4 
..WOC-3  BSA-3 
..WOC-3  BSA-3 
..WOC-3  BSA-3 
..WOC-4  BSA-4 
..WOC-3  BSA-3 
..WOC-4  BSA-4 
. .WOC-4  BSA-4 
..WOC-3  BSA-3 
..WOC-4  BSA-4 
^WOC-3  BSA-3 
..WOC-4  BSA-4 
..WOC-4  BSA-4 
. .WOC-4  BSA-4 
..WOC-4  BSA-4 
..NWA-4 
..BSA-4 
. .WOC-4  BSA-4 
..WOC-4   BSA-4 
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MYS  LAZAREVA .UR-90-0013. .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

NIDA UR-90-0865...NWA-4 

(LARGE  STERN  TRAWLER) 

OSTROV  KARAGINSKIY UR-90-0255. .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

OSTROV  LISYANSKOGO OR-90-0254. .  .WOC-3  BSA-3 

(CARG0/TRANSP6rT  VESSEL) 

OSTROV  SHMIDTA OR-90-0256. .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

OSTROV  SHOKALSKOGO UR-90-0257. .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

OZYORNYE  KLYUCHI UR-90-0223. .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

PENJINSKIY  ZALIV UR-90-0831. .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

PIONER  NIKOLAEVA UR-90-0854.  .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

POYMA .  .UR-90-0201.  .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

PRIOZERSK UR-90-0038. .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TELIGER UR-90-0866.  .  .NWA-4 

(LARGE  STERN  TRAWLER) 

SHAPOSHNIKOVO UR-90-0863.  .  .NWA-4 

(LARGE  STERN  TRAWLER) 

SOVETSKIYE  PROFSOYUZY UR- 90 -070 5.  .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

SULAK UR-90-0238.  ..WOC-4  BSA-4 

(FACTORY  SHIP) 

SUVALKIYA UR-90-0864...  NWA-4 

(LARGE  STERN  TRAWLER) 

SVETLAJA UR-90-0080.  .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TAEJNYI  BEREG UR-90-0770.  .  .WOC-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TERNEI UR-90-0202 .  .  .  WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 

TIGIL UR-90-0162.  .  .WOC-4  BSA-4 

(LARGE  STERN  TRAWLER) 
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TROSKAVETS aR-90-0559. 

(LARCSE  STERN  TRAWLER) 

TURKDIi! OR-90-0172. 

(LARGE  STERN  TRAWLER) 

OSSORIISKAIA  TAIGA.  . .UR-90-0782. 

(CARGO/TRANSPORT  VESSEL) 

OST-KARSK UR-90-0728. 

(TANKER  FUEL/WATER) 

VASILII  POLECHOK UR-90-0804 . 

(CARGO/TRANSPORT  VESSEL) 

VOSTOCHNYI  BEREG .UR-90-0761. 

(CARGO/TRANSPORT  VESSEL) 

YUBILEY  OKTIABRIA. UR-90-0064. 

(LARGE  STERN  TRAWLER) 


.WOC-4  BSA-4 
.WOC-4  BSA-4 
.WOC-3  BSA-3 
.WOC-3  BSA-3 
.WOC-3  BSA-3 


.WOC-3  BSA-3 


, WOC-4  BSA-4 
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MP  Ji.:  Association  for  Vital  Issued:  Washington.  DC  wi:  December  28. 
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Amendment  to  Supplement  No.  3  to  Agreement)  between  Indianapolis 

FERC  Rate  Schedule  No.  24a  Rate  Power  ft  Light  Company  (IFL)  and 

Schedules  that  nrovld«  for  thn  allnoatinn        Hnn«{«r  Unarmt  Riiml  R1a/<»T4<. 
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because  of  the  potential  impact  die 
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COMMISSION  OF  FINE  ARTS 


^Tie  Commission  of  Hne  Arts'  next 
scheduled  meeting  is  Thursday,  18 
January  1990  at  IChOO  a.m.  at  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc:  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Qiarles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  21  December 
1969. 

OiailM  H.  Atherton. 
Secretary. 

[FR  Doc  80-30258  Filed  12-28-89: 8:45  am] 
MUWQ  coot  ssie-oi-ii 


DEPARTMENT  OF  ENERGY 

Secretarial  Panel  for  ttw  Evaluation  of 
Epidemiologic  Reeearcb  Activities 
Of>en  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Secretarial  Panel  for  the 
Evaluation  of  Epidemiologic  Research 
Activities,  DOE. 

Date  and  Time:  Wednesday,  January 
17, 1990, 8:30  a.m.-5:30  p.m.,  Thursday, 
January  18, 1990, 8:00  a.m.-4:30  p.m. 

Place:  The  Clarion  Hotel,  131  West  6th 
Street.  Cincinnati.  Ohio  45202.  (513)  352- 
2110. 

Contact:  Steven  F.  Boedigheimer, 
Executive  Director,  SJ>.E.E.R.A..  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  Telephone:  (202)  586-7304. 

Purpose:  The  Panel  was  established  to 
provide  the  Secretary  with  an 
independent  evaluation  of  the 
Department  of  Energy's  epidemiology 
program  and  the  appropriateness, 
effectiveness,  and  overall  quaUty  of  the 
Department's  epidemiologic  research 
activities. 
Tentative  Agenda: 

Wednesday,  January  17. 8:30  a.m.-5:30 

p.m. 

8:30-10:00  a.m.    National  Center  for 
Health  Statistics— Robert  Bilgrad. 


MJ>Ji.:  Association  for  Vital 

Records  and  Heahh  Statistics — 

George  Van  Amberg 
10:00-10:45  a.m.    Invited  Testimony 

and/or  Work  Session 
10:45-11:45  a.m.    Occupational  Safety 

and  Health  Administration; 

Officials  of  the  Occupational  Safety 

and  Health  Administration 
11:45-1:15  pjn.    Lunch 
1:15-2:30  p.m.    National  Institute  for 

Occupational  Safety  and  Health — 

Dr.  Larry  Fine,  Dr.  David  Brown, 

Richard  Lemen 
2:30-3:45  p.m.    National  Cancer 

Institute — ^Dr.  Seymour  Jablon 
3:45-4:30  p  jn.    Department  of  Energy. 

Richland  Operations  Office — 

Michael  Lawrence 
4:30-5:30  p.m.    Invited  testimony  and/or 

work  session. 

Thursday.  January  18,  MO  a.m.-4:30 
p.m. 

8:00-8:45  a.m.    Department  of  Energy. 
Management  and  Administration; 
Officials  of  the  Office  of  Budget 
8:45-10:00  a.m.    District  34, 
International  Association  of 
Machinists — ^Al  O'Connon 
International  Chemical  Workers 
Union— David  Ortlieb,  John 
Webster  Femald  Atomic  Trades 
and  Labor  Council — David  Day 
10:00-10:30  a.m.    Femald  Residents  for 
Environmental  Safety  and  Health — 
Lisa  Crawford 
10:30-11:45  a.m.    Public  Comment 
11:45-1:15  p.m.    Lunch 
l:l&-4:30  p.m.    Invited  Testimony  and 
Work  Session 
Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Ptmel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairperson's  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Director  at  the  address  or 
telephone  number  Usted  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  wW.  be  made  to 
include  the  presentation  on  the  agenda. 
It  is  requested  that  oral  presenters 
provide  15  copies  of  their  statements  at 
the  time  of  their  presentations. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room  lE-lOO,  Forrestal 
Building,  1000  Independence  Ave,  SW., 
Washington,  DC.  between  9  a  jn.  and  4 
p.m.,  Monday  through  Friday  except 
Federal  hoUdays. 


Issued:  Washington.  DC  on:  December  28, 
1989. 
).  Robert  Fmiklin. 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  89-30272  Filed  12-28-89: 8:45  em] 
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Federal  Energy  Regulatory 
Commiaalon 

{Docket  Nos.  EfWO-62-000.  at  aL] . 

Utah  Power  A  UgM  Company,  et  aL; 
Electric  Rate,  Smal  Power  Production, 
and  Interlocking  Directorate  FHInga 

December  19, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Utah  Power  ft  light  CompaBiy 

[Docket  No.  ES90-62-000] 

Take  notice  that  on  November  15. 
1989,  Utah  Power  ft  Light  Company 
(Utah)  tendered  for  filing  revised  Exhibit 
A  of  its  November  8, 1989,  filing  in  this 
docket 

Comment  date:  January  3, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Power  ft  Light  Company 

[Docket  No.  ER90-101-000] 

Take  notice  that  on  December  11, 
1989,  Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  an  amendment- 
to  the  wholesale  power  agreement  dated 
November  29, 1989,  between  the  Village 
of  Wonewoc  and  WPL  WPL  states  that 
this  amendment  revises  the  previous 
agreement  between  the  two  parties 
which  was  dated  November  25, 1989, 
and  is  designated  Rate  Schedule  No.  107 
by  the  Commission. 

The  purpose  of  this  amendment  is  to 
lengthen  the  notice  period  required  for 
termination. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Village  of 
Wonewoc  and  the  Wisconsin  Public 
Service  Commission. 

Comment  date:  January  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Vermont  Electric  Power  Company. 
Inc. 

[Docket  No.  ER88-I47-000] 

Take  notice  that  on  December  7, 1989, 
Vermont  Electric  Power  Company,  In& 
(VELCO)  tendered  for  filing  an 
Amendment  to  Supplement  No.  1  to 
FERC  Rate  Schedule  No.  235  and  an 


Amendment  to  Supplement  No.  3  to 
FERC  Rate  Schedule  No.  240,  Rate 
Schedules  that  provide  for  the  allocation 
of  transmission  capacity  on  the  VELCO 
system  among  Vermont  distribution 
utilities.  At  the  same  time,  VELCO  also 
filed  an  Exhibit  A  to  FERC  Rate 
Schedule  No.  235  and  an  Exhibit  A  to 
FERC  Rate  Schedule  No.  24a  The  new 
Exhibits  set  forth  allocations  of 
transmission  capacity  as  of  December 
31.1987. 

VELCO  proposes  that  the 
Amendments  become  effective  on  July  1. 
1969.  VELCO  requests  a  waiver  of  the 
Commisskm's  Regulations  to  aUow  the 
filings  to  become  effective  ns  of  that 
date.  If  the  waiver  is  granted.  VELCO 
states  that  there  will  be  no  adverse 
effect  upon  any  of  VQ£0's  customers. 
If  the  wadver  is  not  granted.  VELCO 
requests  that  the  filings  become 
effective  on  February  7, 1990.  or  on  such 
other  date  as  the  Commission  deems 
appropriate. 

VELCO  states  that  it  has  served  the 
filing  upon  the  Vermont  Public  Service 
Board  and  upon  VELCO's  transmission 
customers:  Allied  Power  and  Light 
Company,  Barton  Village,  Inc.,  The  City 
of  Buriington  Electric  I^partment. 
Central  Vermont  Public  Service 
Corporation.  Citizens  Utilities  Company. 
Village  of  Enosburg  Falls  Water  and 
Light  Dapartment.  Franklin  Electric  Light 
Company,  (keen  Mountain  Power 
Corporation.  Village  of  Hardwick 
Electric  Department  Village  of  Hyde 
Paik.  Inc.  Village  of  JackMnville. 
Village  of  Johnson  Electric  Light 
Department.  Village  of  Ludlow  Electric 
Light  Department.  Village  of  Lyndonville 
Electric  Department.  Village  of 
Northfield  Electric  Department.  Village 
of  Orieans  Electric  Department.  Village 
of  Readsboro  Electric  Light  Department. 
Rochester  Light  and  Power  Company, 
Village  of  Stowe  Water  and  Light 
Department.  Village  of  Swanton. 
Vermont  Department  of  Public  Service, 
Vermont  Electric  Cooperative.  Vermont 
Electric  Generation  and  Transmission 
Cooperative.  Inc.  Vermont  Marble 
Company,  Vermont  Public  Power  Supply 
Authority,  and  Washington  Electric 
Cooperative.  Inc. 

Comment  date:  January  3. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  eml  of  this  notice. 

4.  IndianapoHs  Power  ft  U^t  Company 

[Docket  No.  ERflO-71-000] 

Take  notice  that  Indianapolis  Power  ft 
Light  Company  on  December  12. 1988. 
tendered  an  amendment  to  the  filing 
made  November  16. 1989  of  Modification 
No.  3  to  the  Interconnection  Agreement 
dated  December  1. 1981.  (the  1961 


Agreement)  between  Indianapolis 
Power  ft  Light  Company  (IFL)  and 
Hoosier  Energy  Rural  Bectric 
Cooperative,  (Hoosier).  The  1981 
Agreement  is  designated  as  Rate 
Schedule  FPC  No.  la 

The  amended  filing  corrects  an 
inadvertent  error  in  Section  2.12  of 
Service  Schedule  B  to  Modification  No.  3 
which  covers  energy  transfer.  A  waiver 
of  the  60-day  notice  requirements  is 
requested  to  make  Modification  No.  3 
effective  December  31. 1989. 

Copies  of  the  amended  filing  were 
mailed  to  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  and  to  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  January  3, 1990.  in 
accordance  %vith  Standard  Partigraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  Colorado 

[Docket  No.  ER87-577-000] 

Take  notice  that  Public  Service 
Company  of  Colorado,on  December  11, 
1989,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  43.  The  proposed  changes 
update  the  term  and  diange  the  contract 
price  for  non-firm  power  from  tiie 
"based  on  a  share  the  savings  basis  or 
115  percent  of  the  supplying  party's  cost 
to  supply  such  energy  or  mutually 
agreed  upon  rates"  to  a  negotiated  price 
deemed  to  "be  of  mutual  benefit  to  both 
parties." 

The  proposed  tariff  change  is  the 
result  of  a  revised  Letter  Agreement 
between  Public  Service  Company  of 
Colorado  and  the  City  of  Colorado 
Springs.  The  above  mentioned  diange  in 
tariff  coincides  with  the  change  made  to 
the  letter  Agreement 

Copies  of  the  filing  were  served  upon 
the  Public  utility's  jurisdictional 
customers,  the  Public  Utilities 
Commission  of  the  State  of  Colorado 
and  the  State  of  Colorado's  Office  of 
Consumer  Counsel. 

Comment  date:  January  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Soutiiem  California  Edison  Company 

[Docket  No.  ER90-105-000J 

Take  notice  that  on  December  13, 
1989,  Soutiiem  California  Edison 
Company  (Edison)  tendered  for  filing, 
the  following  Letter  Agreement  No.  4: 

Letter  Agreement  No.  4  to  the  Edison- 
SMUD  Power  Sale  Agreement  Between 
Southern  California  Edison  company 
(Edison)  and  Sacramento  Municipal 
Utility  District  (SmUD). 

The  Letter  Agreement  amends  the 
Power  Sale  Apeement  to  allow  SMUD 
to  terminate  the  Power  Sale  Agreement 
or  reduce  the  purchase  amount  (by  100 


MW  no  eariier  tiian  January  1. 1985) 
because  of  the  potential  impact  the 
recentiy  filed  PGftE  Intwconnection 
Rate  Schedule  (FERC  Docket  No.  ER88- 
475)  may  have  on  SMUD  utilizing  the 
PGftE  transmission  service  to  import 
power  fiom  Edison. 

Copies  of  tills  filing  were  served  i^mn 
the  Public  Utilities  Commission  of  this 
State  of  California  and  all  interested 
parties. 

Comment  date:  January  3. 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  LUZ  Solar  Partners  Vm.  Ltd. 

[Docicet  No.  OF8»-470-001) 

On  December  13, 1969,  LUZ  Solar 
Partners  Vm.  Ltd.  (Applicant),  a 
California  Limited  Partnership,  c/o  LUZ 
Engineering  Corporation.  924  Westwod 
Boulevard,  Suite  1000,  Los  Angeles, 
California  90024  submitted  for  filing  aa 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  |  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  12  miles 
due  east  of  Kramer  Junction,  California, 
25  miles  west-northwest  of  Barstow. 
California,  and  six  miles  north  of 
California  Highway  58,  on  Harper  Lake 
Road.  The  facility  will  consist  of  a  solar 
collector  field,  a  solar-fired  preheater/ 
steam  generator,  a  solar-fired 
superheater,  a  solar-fired  reheat  unit  a 
natural  gas-fired  heat  transfer  fluid 
heater  and  a  single  inlet  steam  turbine 
generator.  The  primary  energy  source 
will  be  solar  energy.  "The  net  electric 
power  production  capacity  of  the  facility 
wiUbeSOMW. 

The  certification  for  the  original 
application  was  issued  on  December  27, 
1988  (45  CFR  \  62.261).  The  current 
recertification  is  requested  due  to 
change  in  the  ownership  structure  and  a 
change  in  configuration  of  the  facility. 
The  auxiliary  gas-fired  boiler,  as 
proposed  in  the  original  application,  is 
replaced  with  a  larger  heat  transfer  fluid 
(KTF)  heater.  The  facility  will  also 
include  Applicant's  undivided  one-sixth 
co-tenancy  hiterest  in  a  220  KV 
transmission  line  connecting  the  facility 
to  the  Southern  California  Edison 
Company's  transmission  system,  the 
purchasing  utility.  Subsidiaries  of  Iowa- 
Illinois  Gas  and  Electric  Company,  an 
electric  utility  and  FPL  Group,  Inc.  also 
an  electric  utility  holding  company  will 
have  equity  interests  in  the  facility. 

Comment  date:  Thirty  days  fiom 
publication  in  the  Fedml  RegistBr.  in 
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accordance  with  Standasd  Paragraph  E 
at  the  end  of  this  notice. 


period  for  comment  on  the  DEIS  are 

accorded  the  same  treatment  as  oral 

(.nmmonta  wrhirh  nmv  hn  nr(>aiintl>d  at 


with  the  Commission,  825  North  Cmutol 
Street  NE.,  Washington.  DC  20426  by 
December  29. 1989.  in  accordance  with 
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must  file  a  Motkm  to  ialerrene.  Coptea 
of  tide  fiii^  aie  oi  file  widi  die 
Comnisskai  and  are  available  lor  pablic 


El  Paeo  reapectfttt^  re^aeetad  dHit  the 
Commlsskwi  yaat  siiA  waiveia  of  ita 
applicable  nilaa  and  N^datioBa  aa  Biay 


Aay  peraoo  daaWnt  to  prataot  said 
filing  should  file  a  protest  wik  IIm 
Federal  Energy  Regulatory  Commission, 
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Wmimai  Regirter  /  VoL  54.  No.  248  /  Fiiday.  December  29.  1989  /  Notic— 


accoidance  with  Standazd  Paragraph  E 
at  the  end  of  fliis  notice. 

Standaid  FHagrai^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
Nortii  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  die  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaahdL 
Secretary. 

(FR  Doc.  80-30213  Filed  12-28-69:  8:45  am] 
I  oooc  snT-*i-ii 


[Project  Na  9401] 

HalecTMt  Co.;  Granting  Extanakm  of 
Tbna  To  Comment  on  DEIS  and 
Denying  Motion  To  Delay  PuliNe 
Hearing 

December  22, 1988. 

On  November  24, 1989,  notice  of 
availability  of  the  draft  environmental 
impact  statement  (INEIS)  for  the 
proposed  Mount  Hope  Pumped  Storage 
Project  No.  9401  was  published  in  the 
Federal  Register,  with  comments  on  the 
docimient  due  forty-five  days  later,  or 
January  8, 1990.  On  December  4. 1989, 
the  Corps  of  Engineers  issued  notice  of  a 
lohit  Public  Hearing  on  the  DEIS  to  be 
conducted  by  the  Corps  and  the 
Commission  on  January  4, 1990.  On 
December  12, 1989,  the  Township  of 
Rockaway,  an  intervener,  filed  a  request 
for  a  forty-five  day  extension  of  time  to 
file  comments  on  the  DEIS  and  for  a 
delay  of  the  proposed  pubUc  hearing.* 

Upon  consideration,  notice  is  hereby 
given  that  a  thirty  day  extension  of  time 
for  all  interested  persons  to  file 
comments  on  the  DEIS  is  granted. 
Interested  persons  may  file  comments 
up  to  and  including  February  7, 1990. 

The  request  to  delay  the  public 
hearing  is  denied.  The  written  comments 
which  may  be  filed  in  the  extended 


'  Thu*  tar,  ngnMto  lor  extenaiaai  of  ttsM  have 
•1*0  been  reoehrwl  tRHn  CoMtence  Poienowetd, 
Nency  and  Mchael  VogaUteto.  Antboagr  Staninaa, 
David  Mnrtanawi  and  Maoda  of  Fofd^aaadi 
Houae,  Hiatorical  Society  of  Rockaway. 


period  for  comment  on  the  DEIS  are 
accorded  the  same  treatment  as  oral 
comments  which  may  be  presented  at 
the  public  hearing.  Accordingly,  those 
persons  who  are  not  prepared  to  present 
oral  comments  at  the  public  hearfaig  may 
still  submit  comments  in  writing  until 
the  cloee  of  the  extended  period  for 
comment  on  the  DEIS. 
Lois  D.  CuheU. 
Secretary. 

[FR  Doc  80-30214  Filed  12-28-89: 8:45  am] 
eauNe  COOK  srir-ovM 

[Docket  Na  RP80-223-OO2] 

Black  Martin  PIpaMna  Co.;  Propoaad 
Changaa  in  FERC  Gaa  Tariff 

December  21, 1988. 

Take  notice  that  on  December  15, 1989 
Black  Merlin  Pipeline  Company  (Black 
Marlin),  tendered  for  filing  the  following 
Primary  and  Alternative  Tariff  Sheets  to 
its  FERC  Gas  Tariffs  to  be  effective 
March  1, 1990: 

Primary  Tariff  Sheet 
Origiiial  Vohune  Na  1 
Substitute  2nd  Revised  Sheet  No.  4 
Alternate  Tariff  Sheet 

Flrat  Revised  Volume  No.  1 

Substitute  Ist  Revised  Sheet  No.  4 

Blade  Marlin  states  thet  these  tariff 
sheets  are  being  filed  in  compliance 
with  the  Federd  Energy  Regulatory 
Commission's  (Commission)  orders 
issued  September  29, 1989,  October  13, 
1989  and  November  16, 1969  in  the 
above  referenced  docket  to  reflect  the 
effect  on  rates  of  a  revised  emortization 
period  for  determining  the  appropriate 
annual  amortization  amount  of  Black 
Merlin's  excess  tax  reserve.  The 
Primary  Tariff  Sheet  was  submitted  as 
part  of  Black  Merlin's  FERC  Gas  Tariff 
Original  Volume  No.  1  to  become 
effective  March  1, 199a  In  addition,  the 
above-listed  Altemetive  Teriff  Sheet  to 
Black  Martin's  FERC  Gas  Tariff  First 
Revised  Volume  No.  1  were  submitted  to 
become  effective  on  March  1, 1990,  if 
Black  Marlin  accepts  an  Order  No.  500 
blanket  certificate  end  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1 
becomes  effective  prior  to  March  1, 1990. 

These  tariff  ^eets  are  being  filed  to 
reflect  a  proposed  amortization  period 
for  determining  the  appropriate  ennual 
amortizetion  amount  of  Black  Marlin's 
excess  tax  reserve  of  approximately  six 
(6)  years. 

Black  Marlin  states  that  o^ies  of  the 
filing  were  served  upon  all  of  its 
customers  and  interested  State 
Commission.  Any  person  desiring  to 
protest  said  filing  should  file  a  protest 


with  the  Commission.  825  North  C^utol 
Street.  NE..  Weshington.  DC  20426  by 
December  29, 1989.  ia  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Prectice  and  Procedure  (18  CFR 
385.211.  end  365.214).  Protects  will  be 
considered  by  the  Conunission  in 
determining  die  appropriate  ection  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CariMlI. 
Secretary. 

[FR  Doc  80-30215  Filed  12-28-80;  8:45  am] 
MUJNO  coot  snr-sva 


[Docket  Na  RP90-80-000] 

Colorado  Intaratata  Qaa  Co;  Patitton 
forWaivar 

December  21, 1980. 

Take  notice  that  on  December  15, 
1989,  Coloredo  Interstate  Gas  Company 
(CIG]  petitioned  for  an  extension  of  time 
to  file  the  materials  required  by  18  CFR 
154.310(dK2)(ii){1989). 

CIG  states  that  it  will  file  a  new 
generel  notice  of  rate  change  pursuant 
to  section  4(e)  of  the  Natural  Gas  Act  on 
or  about  December  29, 1989,  and  that, 
consequently,  it  will  be  subject  to  the 
requirementa  of  the  Order  No.  483 
regulations.  QG  requests  that  it  be 
permitted  to  delay  the  submission  of  the 
specified  materials  until  May  31, 1990  to 
be  effective  July  1. 1990  (the  date  that 
CIG's  new  rates  will  become  effective 
assuming  a  normal  five-month 
suspension  period).  QG  states  that 
continuation  of  ite  unit  of  sales 
methodology  for  determining  ito 
commodity  cost  of  gas  will  have  no 
immediate  rate  consequences,  and  no 
party  will  be  prejudiced  if  QG  receives 
a  waiver  until  May  31  to  comply  with 
the  filing  requests  of  Order  No.  463. 

Any  person  desiring  to  be  heard  or  to 
protest  seid  filing  should  file  a  motion  to 
intervene  or  e  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rulee  of 
Practice  end  Procedure  [16  CFR  385.214. 
385.211  (1980)].  All  such  motions  or 
protests  shoidd  be  filed  on  or  before 
December  29. 198a  Protests  will  be 
considered  by  the  Commission  in 
detenniaing  the  ei^ropriate  ection  to  be 
taken,  but  wfll  not  eerve  to  make 
protestants  parties  to  die  proceeding. 
Any  peraon  wishing  to  become  e  party 


toiatarvenaCopiaa 
inia  win  nia 

evailabte  lor  public 


must  file  a 

oftUefiiDfafec 

CoBHBfinkai  and 

inspectfoB. 

LoisD.Casi^ 

Secretatj.   \  \ 

[FR  Doe.  aB-BDSM  FiM  U-48-aai  »4fi  am) 


[I 
CM] 


El 

Tariff  FVkiQ 

December  21.  lOie. 

Take  notice  tbat  on  Oecembee  14» 
1988.  El  Paeo  Nataral  Gas  Caoq>aity  T'El 
Paso")  tendered  for  fibng  porsMBt  to 
Part  154  of  the  Federal  Eaeigy 
Regdetory  Conunission's 
("ConunisflioB**)  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
Opinion  No.  336  and  Order  Issuing 
Certificate  of  Public  Convenience  and 
Necessity  PMieinafter  referred  to  as 
"Opinion  Na  336")  iasued  Novraiba  29. 
1989  at  Docket  Noa.  CP88^«34-aoi  and 
RPB8-ia5-€01.  certain  tariff  Aeete  for 
inclBflfc>B  in  El  Paso's  FERC  Gee  Tariff, 
First  Revised  Vohmie  No.  1.  Oiginel 
Volume  No.  1-A,  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A. 

EI  Paso  states  dtat  in  compfiance  widi 
Opinion  Na  336.  El  Paso  is  submitting 
the  tariff  sbeeta  to  provide  lot  du 
impleaieatalion  of  EI  Paso's  Gas 
Inventory  Qiaige  ("GIC')  mechanim 
reflecting  El  Paao'a  prtqioaed  procedures 
^>ectBcaBy  indadiag  deadtiaee  for 
initial  nominatioas  to  reflect  leveb  of 
sen  ice.  and  Qie  procedures  fee 
allocation  of  eqwdty  at  ctmstraint 
pointe  on  its  meinUne  8]rstem  or  any 
portion  thereof  including  the  points  at 
which  gas  U  tendered  or  delivered.  Also 
contained  ia  tfia  fiUng  ia  aa  explanation 
of  El  Paso's  oSn  to  releeae  gas  to  ite 
caatoasars. 

El  Paao  fardier  states  diat  prior  to 
implementatkin  of  the  GIC  OMciiHiisBi, 
El  Rbso  wffl  file  edditioBal  tariff  Aeets 
necessary  to  make  verious  coafbraiiRg 
changes  in  odier  portions  of  its  Taiift 
innclu(fing  changes  to  the  applicebility 
provisions  of  the  Annual  Charge 
Adjustment  Proviaioa.  the  Gaa  Research 
Institute  General  Reeeardu 
DevelopaieaA  and  Dwonstatioa 
Funding  Unit  Ai^osteeat  Pkoriskm  and 
the  Taroo^pat  Sorcbarge  OBdct'die 
Teke-or-Pay  Biyoat  and  Buydown  Cost 
Recovery  provision,  and  other 
conforming  changes  to  existing  rate 
schedules  and  general  terms  end 
conditions,  innlwding  the  temination  of 
SectioB  19^  Paichaaed  Gee  Cost 
Af^tmeat  Pioviaioa. 


EI  Paeo  napectfu^  rcqaeatad  dwt  the 
Commiwirai  gyaat  saeh  waivsM  of  Ua 
applicable  mUa  and  latriations  aa  may 
be  nacassasy  to  peiBut  the  tendered 
tariff  Aaeta  to  becoBie  ^active  prior  to 
or  coiacidait  wiUi  B  Paao'a 
implementation  of  ita  GK2  awchanism 

Coiriea  of  the  fiUag  were  served  vfon 
all  interstate  pipehaa  systeai  s^m 
customers  and  shityeraef  El  Paso,  all 
partlsa  el  record  at  Docket  Noe.  CP8fr- 
434-000  and  RPBft-U5-0QQi  end 
interested  state  regotatory  conmissioBs. 

Any  pvsoB  desiring  to  protest  said 
ming  shotdd  file  e  iM-oteet  with  the 
Federal  Eangy  Regilstory  Commission, 
62SN(xth  C^iitol  Street  NE. 
Weshington,  DC  20428,  in  accordance 
with  Sections  365.214  and  385.211  of  die 
Commission's  Rulee  and  Regvlatieae. 
All  such  protests  should  be  ffled  on  or 
before  December  28, 1986.  Protests  will 
be  coaaidered  \ff  the  Conunission  in 
determbiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tiris 
proceeding  need  not  file  e  motion  to 
intenrme  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  evailable  for  puUic  inspection. 
LobaOuhell. 
Secretary. 

[PR  Doc  8»-a0217  Filed  13-28-89;  8:45  am} 
aauaa  oooc  sn7^et-« 


[Docket  NSL  RPM-60-M2) 

Florida  Qaa  Tranamlaaion  Co; 
Propoaad  Changaa  In  FERCQaa Tariff 

December  21, 1969. 

Take  notice  that  on  December  15, 
1969.  Floride  Ges  Transmission 
Company  (FGT)  tendered  for  ffiing  tariff 
sheeto  to  ite  FERC  Gas  Tariff,  to  be 
effective  January  1, 1990. 

FGT  states  that  die  tariff  sheeto  are 
being  filed  in  compHanee  with  die 
Commission's  order  dated  November  30. 
1989  in  Docket  No.  RPB9-«)-00a  e/ oZ  to 
reflect  new  base  tariff  rates  to  be 
effective  |aiMary  1. 1960. 

For  purposes  of  restating  die  base 
tseiff  ratse  appttceUe  for  senrfceoader 
Rete  Sdtedoles  G.  I  end  T-3,  FGT  hee 
reflected  the  wei^ted  average  cost  of 
gas  included  in  ite  most  recently 
epproved  Quarterly  PGA  filing  effective 
November  1. 1986  in  Dodtet  No.  TQtO- 
1-34-OOOl 

FGT  slatea  thet  copies  of  die  fihag 
have  been  mefled  to  eech  of  fte 
customers  purchasing  gas  end  receiving 
trensportatton  services  under  fts 
F.RJ.C  GaaTaiifi.  to  ite  afbcted  diect 
seJes  castmaere  and  to  inters  sited  State 
Commissiona. 


Aay  peraoo  daairiBt  to  ] 
filing  shoidd  file  e  protest  ^ 
Federal  Energy  Regulatory  Commission. 
825  North  Ceplttn  Streets  Washlugton. 
DC  20126.  fat  accordance  wHn  Rises  214 
end  211  of  the  Commission'a  Ralaa  of 
Practice  and  Procedure  (1ft  CFR  90214 
and  365Jai}.  All  audi  proteate  should  be 
filed  on  or  before  December  26c  19661 
Proteste  will  be  onsidsfed  by  the 
ComraissioB  in  determining  iim 
appropriate  action  to  be  t^ien,  bat  «vtt 
not  serve  to  meke  protestante  partlee  to 
the  proceediBg.  Perseaa  that  are  ebeady 
parties  to  thie  proceediagaeed  not  file  a 
motion  to  intervene  in  tUs  taetler. 
Copies  of  dds  fihng  are  on  file  widi  die 
Commission  end  are  available  for  pablic 
inspection. 
inhft  raehsll. 
Secretary. 
[FR  Doc  80-aoei8  FQed  1^-28-80: 8^45  aaj 
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[Docket  Na  nP90  20-0001 

Great  Lakaa  Qaa  Tranamlaaion  Co.; 
uiaiiBiiy  Law  nnarwnoOTw 

Decmber  21,  £988. 

Motions  to  intervene  in  die  ebove- 
captimied  dodcet  were  doe  no  leter  then 
November  8. 1909.  Motions  to  intervene 
out  of  time  were  filed  on  November  22, 
1969,  by  Peoples  Ges  Light  and  Coke 
Company  and  Nui'th  Miore  Gas 
Company,  and  on  November  30, 1969,  by 
Southeastern  Kfichigan  Gas  Company. 
No  answers  in  opp<»ftion  to  the  motions 
were  filed. 

Movante  appear  to  have  legitimate 
interests  in  this  proceeding  that  are  not 
adequatdy  represented  by  other  parties^ 
Granting  die  interventions  wiU  not 
cause  delay  or  prejudice  other  parties. 
Accordingly,  the  interventions  will  be 
granted. 

Pursuant  to  1 37&302  of  the 
Commission's  regulations  {18  CFR 
375J02  (1960)1.  the  movento  are 
permitted  to  intervene  in  thie  procfedint 
subject  to  the  Coeoissioa'a  rules  and 
regnlatkns  under  the  Nataral  Gas  Act 
IS  U AC  717-717  (W)  (196Q. 
Partidpation  of  the  interveners  shall  be 
limited  to  matters  set  forth  in  their 
motions  to  intervrae.  The  acfaaiaaiao  of 
the  intervenors  diall  not  be  cooetraed  ea 
recognition  by  the  Cuuimission  that  nie 
intervenors  B^ght  be  aggrieved  by  any 
order  entered  in  this  proceeding. 
Lois  D.  Cashdl, 
Seowioty. 

[FR  Doc  8»-38eitrflad  t3-a8-8lt  8:45  ami 
I  coos  tnr-eMS 
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(Daekal  Naa  CP80«I08-000.  RPe»-97-006^ 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 


reassignment*  of  fina  capadtjr  prior  to 
expiration  oF  contracts  will  oontiniM  to  be 
handled  pursuant  to  die  terms  of  HIOS'  Rate 
Sdiedules  T  and  FT  and  dw  regulations 


Fiaaaeal  ReiM»  /  Vel  M>  He.  2*9  /  FHdey.  Decerfw  2a  WW  /  Nbtfeee 


51711 


rate 
evperimsntel 

15.Ths 
experinientel  beokwiag 


the 
Shan  not 


montlwteTS 

$3,066,241  to  take-eriiay  casta  Mad  to 

Inland  bf  Teaneeiaa,  Iha 

noted  thet  siaca  the  base  ralea 


M2llRt 
tariff  Aeetia 
FQIC  Gat  TarflT  to  be 
December  1. 1066. 


OrigfaalVataMlorile 
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[Deetal  No*.  CPM-40C-000,  IWt»-S7-000^ 
WfM  M  0001 

Mfl^  totand  OfWiora  Syttom, 
AppacMAIon  and  Offer  of  SetttofiMnt 

December  21, 1980. 

Take  notice  that  on  December  IS, 
1980,  High  Island  Ofbhore  System 
(HIOS).  500  Renaissance  Center.  Detroit. 
Michigan  48243.  filed  in  Docket  No. 
CP90-40M)00  an  application  pursuant  to 
section  7(c)  of  the  National  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  HIOS  to  provide 
an  experimental  capacity  brokering 
program,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  application  was  filed  as 
part  of  an  offer  of  settlement  in  Docket 
Nos.  RP80-^7-000  and  RP80-e2-00a^ 

HIOS'  stipulation  and  agreement 
which  constitutes  an  offer  of  settlement 
provides,  in  part  that 

All  finn  thippen  on  the  HIOS  •ystem, 
Incfarfing  HKX3.  will  be  authorised  to  bndcer 
their  finn  capacity  rl^ts  on  HIOS  on  an 
experimental  baiis. 

In  accordance  with  this  provision. 
HIOS  requests  that  the  Commission,  in 
conjunction  with  its  approval  of  IflOS' 
offer,  issue  such  certificate  authority  as 
may  be  necessary  to  enable  the  firm 
shinpers  on  HIOS  to  participate  in  the 
eiqierimental  capacity  brokering 
program  on  the  terms  and  conditions  set 
forth  in  Article  IV  of  the  stipulation  and 
agreement  (See  Appendix  hereto).  HIOS 
states  that  it  will  not  accept  the 
certificate  requested  herein  prior  to  the 
Commission's  approval  of  the  offer  of 
settlement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4. 1990.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission'a  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
nnder  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


>  OADMMBbtr  15. 1980.  HIOS  fUad  in  Docket 
Not.  fU>ae-97  and  RPBS-SZ  en  oSar  of  Mttlammi 
panwuit  to  Sacttoo  365402  of  Ifao  CcmmiMton't 
RaguUUoM  wltlilii  wfaich  to  conUined  HIOS' 
nqiwtt  for  •atfaortiatioa  to  provbte  tfaa 
axpMfanattUl  btokarlns  pro-am.  The  otbr  of 
iattlamMit  waa  tondarod  far  filing  oa  Oecemlwr  11. 
isasi  Howavar,  tha  oattificate  appUcaUoa  ha 
laqviiad  by  I  SSI  J07  of  die  lagulalioiM  waa  not 
paid  wtil  Dacambar  IS.  198S.  Sactiaa  381.103  of  dia 
Coomiaatoa't  tagulattooa  pravldaa  diat  dia  filing 
data  to  tha  data  oa  which  tha  appropriate  fee  to 
paid. 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regolatoiy  Commission 
by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  furtiier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  ^t  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonDoal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  o&erwise  advised,  it  will  be 
unnecessary  i(X  HIOS  to  appear  or  be 
represented  at  the  hearing. 

llie  Initial  comment  peiriod  on  the 
offer  of  settlement  wiU  be  set  to  coincide 
with  the  notice  period  for  the  certificate 
application  provided  for  above.  Initial 
comments  will  be  due  no  later  than 
January  4, 199a  Reply  comments  will  be 
due  no  later  than  January  14, 1990. 

This  notice  supercedes  the  Presiding 
Judge's  notice  of  December  13, 1980. 
Lob  0.  Cariiell. 
Secretary. 

Appendix 

[Docket  Na  CP0O-40e-00O] 

AiltdelV 

Capacity  Brokering 

HIOS  will  Indude  a  capacity  brokering 
provision  in  its  FERC  Gas  Tarift  on  an 
experimental  basis  and  for  a  limited  Vena. 
upon  the  terms  and  conditions  set  forth 
below.  HIOS  has  made  it  clear  that  a  waiver 
of  die  biennial  rate  fiUng  requirement  as  set 
forth  on  Original  Sheet  No.  9  of  HIOS'  FBRC 
Gat  Tariff.  First  Revised  Vdume  Na  1.  for  a 
period  of  one  year  (Le.,  rates  to  t>e  effective 
January  1. 1982),  is  an  important 
consideration  in  raacliing  an  agreement  to 
include  a  brokering  provision  in  its  Tariff. 

Terme  and  Conditions 

■L  All  firm  shippers  on  die  HIOS  system, 
including  HIOS.  will  be  authorised  to  broko' 
their  firm  capacity  ri^ts  on  HIOS,  on  an 
experimental  basis. 

2.  Firm  capacity  may  be  retold  to  anycme. 
including  HIOS. 

3.  No  permanent  reassignment  of  capacity 
rights  on  HIOS  will  be  permitted  under  the 
brokering  provisions.  Permanent 


reassignments  of  firm  capacity  prior  to 
expiration  of  contracts  will  continue  to  be 
handled  pursuant  to  dM  terms  of  HIOS'  Rate 
Schedules  T  and  FT  and  die  regulations 
under  Order  Nos.  509  and  S09-A. 

4.  To  be  brokered,  a  r^  to  transportation 
mutt  be  identified  as  to  die  parties  to  die 
immediate  transaction,  receipt  and  delivery 
points,  the  quantity  of  gas  to  be  transported, 
and  tlie  time  period  over  wliich  the  right  is  to 
beexerdted. 

5.  Available  firm  capacity  may  be  bnAered 
or  rebrokered  for  any  geographical  route  and 
any  time  pMiod  within  die  contractual  ri^ts 
of  the  ori^bial  firm  shipper,  but  in  no  event 
beyond  the  term  of  the  experimental  program. 
(Sse  17  below).  The  capacity  may  be  sold  at  a 
negotiated  price  at  or  below  the  maximum 
allowed  price.  (Sse  8  below). 

8.  Multiple  nbrokering  will  be  permitted. 
Repacka^ng  of  brokered  capacity  will  be 
permitted.  Available  capacity  may  be  sold  as 
firm  or  widi  a  recall  right  such  diat  under 
specified  circumstances,  die  capacity  will 
revert  to  the  seller. 

7.  Sales  6t  brokered  capadty  shaU  be  made 
(m  a  nondiscriminatory  basis. 

8.  The  fp^i?H^nllm  price  for  brokered 
capadty  shall  be  the  per-unit  demand  rate 
charged  by  HIOS  for  firm  service  under 
HIOS'  Rate  Sdiedules  Tand  FT,  phis  die 
m^iirimiim  commodity  charge  for  thrau^iput 
tat  such  service,  or.  alternatively,  the  100% 
load  foctor  rate  for  such  service.  The 
minimum  price  for  brokered  capadty  shall  be 
0.5  cento  per  McL 

8.  HIOS  will  continue  to  make  available  all 
capadty  that  is  not  used  by  the  firm  shippen 
or  their  assignees,  or  diat  has  not  reverted  to 
HIOS' ctmtrol  as  firm  capadty.  on  an 
interruptible  basis,  at  a  rate  no  greater  diat 
the  ma»<'"""*  rate  for  intemiptil^  service 
under  HIOS'  Rate  Schedule  IT. 

la  All  demand  and  commodity  billings  will 
be  mads  to  HIOS'  firm  contracting  party,  not 
ultimate  shippers,  bi  addition,  all  oontractuaL 
payment  scheduling  and  imbalance 
obUgations  will  remain  die  direct 
respcmsibiUty  of  HIOS'  firm  contracting 
party. 

11.  All  bilUngs  by  loos'  firm  contracting 
party  for  Ixakered  capadty  wlQ  be  directed, 
in  turn,  to  die  first  party  to  whom  capacity  is 
brokered.  Said  fint  party  will  be  reqionsible 
to  HIOS' firm  contracting  party  to  satisiy  any 
contractual  payment  sdbeduliag.  and 
imbalance  obligations  associated  widi  die 
brokered  capadty.  irrespective  of  any 
rebrekering  of  die  capadty. 

12.  All  brokering  transactions  will  be 
reported  to  tlw  Commisdoa  by  die 
responsible  brokering  parties,  and  not  by 
HIOS  in  ito  role  as  die  pipeline  «diose 
capacity  is  being  brokwed. 

13.  Apart  from  periodic  reporting  of 
brokering  activity.  HIOS'  pipeline  shippers 
will  not  be  required  to  make  any  oertiSoata. 
tarift  rate,  crralated  filings  as  a  conditioo  of 
partidpation  in  HIOS  brokering.  The 
brokering  of  firm  capacity,  as  audioriaed 
under  any  order  approving  this  Agreement 
wUl  not  be  required,  but  radier.  wdl  be 
optional  to  HIOS'  firm  shippers. 

14.  Neidier  HIOS.  the  Commission  Staff  nor 
any  party  wiU  seek  s  change  in  HIOS'  current 


sml 


nls( 
experiasBlati 

expeiinientsl  beokatiatfEopaas  shaU  not 
inchidabtokaiiagofany  capadty  on  pipeBae 
f adBtles  odler  thaa  the  FOOS  systass. 

16.  The  experimental  brokering  pro-am 
tiiall  be  reoogulieil  as  part  of  a  settieBMnt  of 
die  instant  daekats  aodl  ae  swfc.  skaB  not  be 
deemoi  precedeatfal  lit  any  atfief  latarsSats 
pipeltae. 

17.  The  tem  of  the  aoqiertiBealal  proyvB 
and  related  tariff  fswrtsiaaswfllaxpiw  at 
such  tine  as  this  AgraanMot  teraiiaMsa 
pursuant  to  Article  VH  ih/hL  bk  HK)S' next 
rate  fiUng  uader  section  4(e]  of  die  Natural 
Gas  Act  HIOS  may.  at  fto  option,  submit 
tariff  neets  mat  provide  foroontuniatioB  of 
the  brokering  piugiaiB. 

bi  caaaactiaa  wtth  tte  above  tsnaa  and 
conditeM.  M06  haa  Sad  a  PstitiaD  ia 
Dockal  Nok  CS>75-10«-9H  aeefcint  •  waiver  of 
the  effective  rate  changes  required  by  the 
biennial  filing  condition  until  Jaotmry  1. 1982. 

PH  Doc.  89-30220  Filed  12-28-80;  8:45  SB] 
iins-aMS 
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[Docket  Na  RP90-29-001I 

Inland  Qm  Co,  Inc.;  PropoMd 
CtMngM  in  FERC  Qa»  Tariff 

December  21. 19881 

-  Take  notke  that  the  Inland  Gas 
Company.  Ibc  (Inland)  on  December  18, 
1980.  tendeied  for  filii«  the  fbUowing 
proposed  changes  to  H»  FERC  Gaa 
Tariff.  F!nt  Revised  VohuDe  Na  Ito  be 
effective  December  1. 1980r 

Primaiy  Tariff  Sheet 

Substitute  Alternate  Fifdi  Revised  Sheet 
No.  10 

Inland  states  that  on  October  31. 1980. 
it  filed  revised  tariff  sheets  to  tecovcr 
additional  take^ir-pay  dbargea  b^d  to 
Inland  by  TIenneaaec  Gas  Pipebne 
Company  (Tennessee)  araovnting  to 
$3,0ei9,241  via  an  faicrease  fai  ttte 
volimietric  surcharge  approved  by  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  March  31. 
1980  Order  in  Docket  No.  RP89-6&-00a 
The  Fifth  Revised  Sheet  Na  10  reflected 
a  72  month  amortization  period  and 
employed  the  base  rates  pendiiig  before 
the  CommiasioB  ia  the  Stiptdation  and 
Agreement  lubadtted  is  Dodcct  Na 
RP89-65-00a  bland  also  sulnitted  an 
Alternate  Ftflh  Revised  Sheet  Na  10 
whidi  reflected  dM  72  month 
amortixatioo  period  noted  above  but 
employed  &e  baae  rates  accqited 
subject  to  rafinid  puiauant  to  ttie 
Fetaniacy  7. 1900  iUng  in  Docket  Na 
RPOO  86  OBO. 


1980  hi  Docket  Nal 

Connwiaaien  denied  Inlaad'a  raqaast  to 

extend  the  amwtiiatloo  period  froai  48 


month*  to  72i 
$3,008,241  in  take-OT-paf  i 
Inland  by  "^ 
noted  that  slnca  A*  \mm  rates 
contained  fas  laJaad's  OUpaiaUoD  and 
AyeeasentteDockrt  WgRWO  88  OOt 
were  pendtag  at  tto  tfaao,  tha 
Commissiaa  vsoold  acoe^  and  suspend 
tha  altenalB  tariff  sheet  wMch  rafiactod 
Inland's  cmrent  baae  rates.  Fvdwr,  the 
Commission  directed  Inland  to  refila 
Alternate  Fifth  Revised  Sheet  Na  10  to 
reflect  a  volumetric  surcharge  based  on 
a  48  month  amortization  period. 

In  complianoa  widi  tha  November  30; 
1989  letter  order,  Inland  tendets  fta 
Substitute  Alternate  Fifth  Revised  Sheet 
No.  10  which  reflacto  botk  tha  4a  flMDth 
amortization  period  and  blend's  cuireitf 
base  rates.  Pursuant  to  the  November 
30, 1989  letter  order,  this  filing  iaaoda 
without  pre^dicia  to  Inland  re^ng  tariff 
sheets  to  reflect  its  settlement  base  rates 
at  such  time  as  the  Commiasion 
approves  die  pending  settlemenl  at 
Docket  Nos.  RP8»46-«»  and  RPB0-2»- 
000. 

Copiea  of  the  filiag  wera  served  upoo 
Inland's  cnstomart  and  intweatsd  atate 
commissions  and  to  each  person 
designated  on  the  official  service  list 
compfled  by  die  Cnwission'a  Saoetary 
in  Docket  Noa.  RPe»-«5-000  and  RFi»- 
2»-0QB. 

Any  person  deshrfnf  to  pcotcat  said 
filing,  shooM  file  a  protest  wiA  &a 
Federal  Energy  Regulatory  Commission. 
Union  Center  Plaza  Building.  825  North 
Capitol  Street  NE..  Washi^on.  DC 
20246,  fai  accordance  with  Role*  211  and 
214  of  the  Commission'a  Kules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
December  28. 1989.  Protests  wtfl  be 
considered  by  d»  Coannissiao  b 
determining  die  ai^ropriate  action  to  be 
taken,  but  witt  not  servo  to  make 
protestants  partiea  to  the  proceedings 
Peraons  dMt  are  already  partka  to  Ada 
proceedbg  need  not  file  a  BiotfoB  to 
intervene  in  this  matter.  Copies  of  tkb 
filing  are  on  file  widi  die  CaaaniBiion 
and  are  available  tor  pul^inspectioB. 
LdsD. 


VeloBal^rilB 


Secretary. 

[PR  Doc.  89-30221  l^ed  12-28-89;  8:4S  am| 

BNJJHa  cooc  snT^^Mi 

[Docket  Ma  TQ88  t  16  80«| 


Intor-Citp 
Inc4  Tariff  FM119 

December  21. 1999. 

Take  notice  that  on  Decamberlgli 
1988;  faler-aty  hfines 
Ltd.,  be.  ("bter-Otyll 
Boulevard  Nor*  Torik  OMarfav 


M2I1R1. 

tariff  sheet  taOriglBBl 
FOIC  Gas  TfeviT  to  ba 
December  1, 1980. 

GrigfaalVofamaNal 

Subttitate  ThirtrShrtklUrbed  Sheet 

No.  4 

This  substkute  sheet  is  fibd  to  correct 
Thirty-Sixdi  Revised  Sheet  Na  4  filed  b 
this  proceeding  on  November  21. 19001 
btet-Qty  states  that  this  revised  tariff 
sheet  is  filed  as  ua.  out-of-cyde  PGA. 

bter-City  sUtes  diat  copies  of  the 
filing  have  been  maibd  k)  aQ  (^  its 
customers  and  the  affected  state 
regulatory  rniamission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
btervene  or  protest  with  dia  Federal 
Energy  Regulatory  Cjymmimainn^  825 
North  Capitol  Street  Washington.  DC 
20426,  b  accordance  Rules  211  and  214 
of  die  Commission's  Rules  of  Ptactice 
and  Procedure.  All  such  motkms  or 
protests  should  be  filed  on  or  before 
December  29, 1989.  Protests  will  be 
considered  by  the  Commission  b 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pMSOB  wishing  to  bectmie  a  party 
must  file  a  motion  to  btervena  Copies 
of  this  filing  are  on  file  with  the 
Conmisaion  and  are  mvwaiabie  for  public 
bspectioiL 
LoitD.Cathell. 
Secretary. 
[FR  Doc.  89-30222  riled  12-2B-88: 8:45  am) 


(Docket  Na  RP90-«2-O0ei 

Nonnwesi  I'ipeniia  vorp4  rropoaaa 
Chan^a  In  FERC  €ba  Tariff 

December  21. 1999i 

Take  notice  that  on  December  IB, 
1989,  Northwest  Pipeline  Corporation 
("Northwesr)  tendered  for  filiog  and 
acceptance  the  feUowing  tariff  sheets  to 
be  a  part  of  iU  FERC  Gaa  Tarffl. 

First  Revised  Volume  No.  1 

Fifth  Revised  Sheet  Na  101 
First  Revised  Sheet  No.  109 
Third  Revised  Sheet  Na  112 

Original  Volume  No.  1-A 

First  Revised  Sheet  Na  318-A 
Third  Revised  Sheet  Na  4«1 

The  purposes  of  Me  filing  are  (1)  to 
revise  NordiKest's  tariff  pnvirioas  to 
pnmde  adcfitiona)  receipt  poM 
flexibifity  for  Rate  Sdwdaie  TF-1 
custoraersi  (^  to  change  Nordnvest's  gas 
day  fbrdrifvcry  pofaits  located  on 


5S7U 


FedBnJ  Ragiater  /  Vol  54.  No.  240  /  Friday.  December  29.  1969  /  Notices 


Pacific  Gas  Transmission  Company's 
pipelbe,  and  (3)  to  make  mbor  dianges 
regardbg  odwization  and  tide  of  gas  on 


protests  should  be  filed  on  or  before 
December  29. 1980. 
Protests  will  be  considered  by  the 


btervenors  of  the  respective  dodcets.  as 
well  as  interested  state  commissions. 
Any  person  desiring  to  protest  said 


Fedawl  Ragiater  /  Vol  S4.  No.  249  /  Friday.  December  29.  1999  /  Notices  58713 


(approximately  $15.9  million)  of  such 
payments  through  a  volumetric  or 
commodity  surcharge  to  be  applicable  to 


Confidential  Bbder  E  is  b  die  non- 
public file  with  the  Commission. 
LdsCCashd. 


North  Capitol  Street  NE^  Washbgton. 
DC  2042a  b  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


5S712 


FedenJ  Ragbtw  /  Vol  S4.  No.  249  /  Friday.  December  29.  1960  /  Notices 


X 


Fedwal  Regtoter  /  Vol  54.  No.  249  /  Friday.  December  29.  1989  /  Notices 


58713 


Pacific  Gas  Transmission  Company's 
pipeiinc,  and  (3)  to  make  minor  dianges 
regarding  odorization  and  title  of  gas  on 
Nordiwest's  system. 

A  copy  ai  thia  filing  is  being  mailed  to 
an  furiidictional  sales  customers  and 
affected  state  r^olatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  SI  385.214 
and  385^1  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  29, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

LoisD-Caalidl. 
Secretary 

[FR  Doa  8»-a0223  FUed  12-28-80;  8:45  am] 
I  coot  snr-si-H 


(Docket  Na  TO9O-1-40-000] 

Raton  QaeTranamtesion  C04  FMng  of 
Quarterty  Purchasod  Oat  Adjuatmant 

December  21, 1980. 

Raton  Gas  Transmission  Company 
(Raton)  on  December  15, 1989,  tendered 
for  filing  proposed  changes  to  its  FERC 
GAS  TARIFF,  Original  Volume  No.  1,  to 
Implement  its  quarterly  purchased  gas 
adjustment  under  the  provisions  of 
Older  Nos.  483  and  483A.  The  proposed 
tariff  sheets  are  to  be  effective  January 
1,1990. 

Raton  states  that  the  revised  tariff 
sheet  reflects  a  Demand  Rate  decrease 
of  41<  to  track  rate  changes  filed  by 
Colorado  Interstate  Gas  Company  (QG) 
to  be  effective  on  )anary  1, 1990.  The 
revised  tariff  sheet  also  reflects  a 
decrease  of  81.65^  in  commodity  rate 
due  to  separate  spot  gas  purchase 
contract  effective  December  1, 1980. 

Copies  of  this  filing  have  been  served 
on  Raton's  two  customers  and  the  New 
Mexico  Public  Service  Commission. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedura  (18  CFR  385.214 
and  385J11  (1988).  All  such  motions  or 


protests  should  be  filed  on  or  befora 
December  29. 1980. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tuen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LoisD.CaalielL 

Secretary. 

[FR  Doc.  80-80224  Filed  12-28-80: 8:46  am] 
eaian  coos  sn7-si-H 
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[Docket  Noe.  IV88-119-008  and  RPM-20e- 
002] 

Taxas  Qaa  Tranamiaalon  Corp.; 
Propoa«!d  Ctiangaa  In  FERC  Qaa  Tariff 

December  21, 1980 

Take  notice  that  on  December  14, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.l: 

Dockol  Na  RP89-119;  Effective  May  1. 1980 
Substitute  Tentli  Revised  Sheet  No.  12 
Substitute  Seventh  Revised  Sheet  No.  12A 
Substitute  First  Revised  %eet  No.  12B 
Substitute  First  Revised  Sheet  No.  12C 

Docket  Na  RPBS  286;  Effective  August  1, 


Substitute  Eleventh  Revised  Sheet  No.  12 
Substitute  Eighth  Revised  Sheet  No.  12A 
Substitute  Second  Revised  Sheet  Na  12B 
Substitute  Second  Revised  Sheet  No.  12C 

Texas  Gas  states  that  this  filing 
complies  with  a  Commission  Order 
issued  December  7. 1989,  in  Docket  No. 
RP89-119-001  requiring  changes  in  the 
base  and  deficiency  periods  used  by 
Texas  Gas  in  recovering  TOP  Settlement 
Costs  in  Docket  No.  RP89-119.  Texas 
Gas,  by  separate  filing,  is  requesting 
rehearing  or  clarification  of  the 
December  7, 1980,  Order  to  also  make  it 
applicable  to  those  TOP  Settlement 
Costs  included  in  Docket  No.  RP89-208. 
The  tariff  sheets  filed  herein  reflect  the 
changed  base  and  deficiency  periods  as 
required  by  the  December  7, 1988,  Order 
for  costs  incurred  in  Docket  No.  RP89- 
119,  as  well  as  for  costs  included  in 
Docket  No.  RP80-20a  Texas  Gas 
requests  any  necessary  waiver  of  the 
Commission's  regulations  as  necessary 
to  permit  such  tuiff  sheets  to  become 
effective  as  proposed. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
Jurisdictional  sales  customera  and 


interveners  of  the  respective  dodcets,  as 
well  as  interested  state  commissions. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428.  in  accordance 
with  I S  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  December  29, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LaisaCaaheO. 

Secretary. 

[FR  Doc  80-80225  Filed  12-28-88;  8:45  am] 

MUSta  OOei  S717-01-M 


[Docket  No.  RP90-58-000] 

Taxaa  Qaa  Tranamiaaion  Corp; 
Propoaad  Changaa  m  FERC  Qaa  Tariff 

December  21, 1980. 

Take  notice  that  on  December  14, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  iU  FERC  Gas  Tariff: 

Original  Volume  Nal 

First  Revised  Substitute  Twenty-second 

Revised  Sheet  No.  10 
First  Revised  Substitute  Twenty-second 

Revised  Sheet  Na  lOA 
Twelfth  Revised  Sheet  Na  12 
Ninth  Revised  Sheet  No.  12A 
Third  Revised  Sheet  Na  12B 
Third  Revised  Sheet  Na  12C 

Original  Voluma  Na  a-A 
Third  Revised  Sheet  Na  14 

Original  Volume  Na  t 
Fourth  Revised  Sheet  No.  23 

Texas  Gas  states  that  the  proposed 
tariff  sheets  are  filed  in  order  to 
implement  recovery  of  a  portion  of  $31.9 
million  in  Take-or-Pay  Settlement 
Payments  inciured  by  Texas  Gas 
pursuant  to  the  procedures  established 
in  the  Commission's  Order  Na  500. 
Specifically  under  those  procedures. 
Texas  Gas  is  proposing  to  absorb  25% 
(approximately  tf7S  million)  of  the  Take- 
or-Pay  Settlement  Payments,  recover 
25%  (approximately  pJ9  million)  through 
a  montUy  fixed  charge  appUcable  to 
each  of  its  current  fira  sales  customers, 
and  recover  the  remaining  50% 


(approximately  $15  J  million)  of  such 
payments  tfirough  a  volumetric  or 
commodity  surcharge  to  be  applicable  to 
aU  of  Texas  Gas's  throughput,  including 
both  sales  and  transportation  volumes. 

Texas  Gas  states  that  this  filing  is 
without  prejudice  to  a  similar  filing  or 
filings  whidi  Texas  Gas  may  make  at  a 
later  date  for  the  purpose  of  recovering 
additional  l^e-or-I^y  Settlement 
Payments  under  the  Commission's 
equitable  sharing  mechanism.  Texas 
Gas  also  reaerves  the  right  to  revise  the 
filing  as  necessary  to  reflect  any 
mocUfications  made  by  the  Commission 
or  as  required  by  any  appellate  court 

Texas  Gas  requests  an  effective  date 
of  January  1, 1990,  for  the  proposed  tariff 
sheets.  Texas  Gas  further  states  that  it 
has  served  copies  of  this  filing  upon  the 
company's  sales  and  transportation 
customers  and  interested  state 
commissions. 

Finally,  Texas  Gas  has  filed  detailed 
support  for  the  costs  included  in  the 
filing  in  a  Confidential  Binder,  for  which 
it  has  requested  privileged  treatment, 
purauant  to  the  provisions  of  {  388.112  of 
the  Commission's  Regulations.  In  order 
to  expedite  this  proceeding  and  to 
permit  interested  parties  access  to  such 
confidential  information,  Texas  Gas  has 
submitted  with  the  public  filing  a 
proposed  protective  order.  Due  to  the 
highly  confidential  and  proprietary 
nature  of  the  information  contained  in 
"Confidential  Binder  B."  Texas  Gas 
requests  that  access  to  the  contents 
thereof  be  limited  pursuant  to  the  terms 
of  the  protective  order. 

Texas  Gas  will  maintain  copies  of 
Confidential  Binder  B  at  its  Owensboro, 
Kentucky,  offices  and  in  the  offices  of 
Andrews  ft  Kurth,  in  Washington,  DC, 
for  review  by  the  appropriate  parties, 
subject  to  the  terms  of  the  protective 
order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  §|  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests,  should  be  file  { on  or  before 
December  29, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  exclusive  of  Confidential 
Binder  B.  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  A  oopy  of  this  filing,  including 


Confidential  Binder  E  is  in  die  non- 
public file  with  the  CommissioiL 
LobaCaahaO. 
Secretary. 

[FR  Doa  89-30228  Filed  12-28-89;  8:45  am] 
BHum  0008  snr-sim 

[Docket  No.  RP90-81-000] 

Tranacontlnontal  Qaa  Plpa  Una  Corp.; 
Tariff  FHInQ 

December  21, 1989. 

Take  notice  that  on  December  19, 
1989,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Second  Revised  Sheet  No.  259 
First  Revised  Sheet  No.  260 
Second  Revised  Sheet  No.  261 
First  Revised  Sheet  No.  282 
Third  Revised  Sheet  No.  373 

The  proposed  effective  date  of  the 
revibed  tariff  sheets  is  January  14, 1990. 

Transco  states  that  the  purpose  of  this 
filing  is  to  revise  Transco's  FERC  Gas 
Tariff  to  require  under  the  tariff  that 
shippers  notify  Transco  within  six 
business  days  for  receipts  and  five 
business  days  for  deliveries  prior  to  the 
beginning  of  each  month  of  its  gas 
requirements  for  that  month.  Transco 
states  that  the  purpose  of  the  proposed 
change  is  to  modify  the  procedures  in 
Transco's  tariff  so  that  nominations  are 
due  at  the  conclusion  of  monthly  supply 
negotiations  between  customers, 
shippers  and  suppliers,  thereby  easing 
the  burden  on  customers  and  shippera 
caused  by  the  current  procedure 
required  by  the  tariff  and  providing 
Transco  with  nominations  more 
accurately  reflecting  the  actual 
transactions  negotiated  by  customers 
and  shippers. 

Transco  states  that  it  also  proposes  a 
revision  of  its  Form  of  Service 
Agreement  for  use  under  Transco's  Rate 
Schedule  FT,  such  that  the  term  for 
notice  of  termination  is  left  blank. 
Transco  states  that  thus  revision  will 
allow  more  flexibilify  for  mutual 
agreement  of  the  length  of  notice 
required  for  termination,  in  particular 
with  regard  to  certain  agreements 
resulting  bom  Transco's  Settlement, 
which  was  approved  by  the  Commission 
on  September  28, 1989. 

Transco  states  that  copies  of  the  filing 
have  been  served  upon  its  customers, 
state  commissions,  cmd  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 


North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedura  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  29. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  i>er8on  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publie 
inspection. 
LotoD.Caahali. 
Secretary. 

[FR  Doc.  80-30227  FUed  12-28-80;  845  am] 
)  OOOe  S7i7-Si-« 


[Docket  N&  TIMO-2-1 1-O00]       • 

Unitad  Qaa  Plpa  Una  Co;  FHing  Of 
Ravlaod  Tariff  Shoata 

December  21. 1980. 

Take  notice  that  on  December  15. 
1989,  United  Gas  Pipe  Line  Company 
(United),  tendered  for  filing  the 
following  tariff  sheets: 

Second  revised  Sheet  Na  1 

Second  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  4A 
Second  Revised  Sheet  No.  4B 
First  Revised  Sheet  Na  4C 
First  Revised  Sheet  No.  4B 
First  Revised  Sheet  No.  4F 
First  Revised  Sheet  No.  4G 
First  Revised  Sheet  No.  4H 
Second  Revised  Sheet  Na  41 

United  states  that  the  purpose  of  this 
filing  is  to  reflect  a  decrease  in  the  Gas 
Research  Institute  (GRI)  Adjustinent 
Charge  applicable  to  sales  and 
transportation  deliveries  to  distiributora 
for  resale,  to  pipelines  which  are  not 
members  of  GRI  and  to  ultimate 
customers. 

United  states  diet  on  October  la  1988. 
the  Commission  issued  Opinion  No.  334 
in  Docket  No.  RP8&-187-000.  The 
Opinion  provides  that,  as  a  member  of 
GRI,  United  may  file  under  its  Gas 
Research  Institute  Charge  Adjustment 
Provision  to  collect  in  advance  of 
payment  to  GRL  1.30  cents  per  Mcf  (1.20 
cents  per  Dth)  on  sales  and 
transportation  deliveries.  This  charge 
will  replace  the  currenUy  effective 
charge  of  1.51  cents  per  Mcf.  All 
amounts  collected  under  this  provision 
will  be  remitted  to  GRL  less  any 
applicable  taxes. 

United  states  diat  die  revised  tariff 
sheets  are  being  mailed  to  its 
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]uriadietional  customers  and  to 
interested  state  commissions. 

Aiqr  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NK.  Washington. 
DC  20426.  in  such  accordance  with 
81  385.214  and  38&211  of  the 
Commission's  regulations.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  29. 1969. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to. 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CatheU. 
Secretary. 

(FR  Doc.  8&-30228  Rled  12-28-89;  8:45  am] 
BUJNQ  coK  nxt-vt-m 


Office  of  Hearings  and  Appeals 

Propoeed  implementation  of  Special 
Refund  Procedures 

AGCNCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACnON:  Notice  of  implementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  &iergy 
announces  the  proposed  procedures  for 
disbursement  of  $3)0,000  (plus  accrued 
interest)  which  was  remitted  by  Petraco- 
Valley  Oil  ft  Refining  Company.  The 
DOE  has  tentatively  determined  that 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  PoUcy  Concerning  Crude 
Oil  Overcharges. 

DATE  AND  AOONCSS:  Comments  must  be 
filed  in  dupUcate  within  30  days  fiom 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20565.  All  comments 
should  conspicuously  display  a 
reference  to  the  Case  Number  LEF-0002. 
FOR  FURTHm  MPORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  A|;^eals.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20565,  (202)  252-2860. 
suFfiamnTAiiv  wfowmatiow.  In 
accordance  with  1 205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  notice  is  hereby 
given  of  tlie  issuance  of  the  Proposed 
Decision  and  Order  set  out  below.  Tlie 


Proposed  Decision  and  Order  sets  forth 
the  procedures  which  will  be  used  to 
distribute  funds  remitted  by  Petraco- 
Valley  Oil  ft  Petroleum  Company 
(Petraco)  to  the  DOE.  The  monies 
remitted  by  Petraco  were  in  settlement 
of  possible  violations  of  the  DOE 
regulations  pertaining  to  the  Crude  Oil 
Entitlements  Program.  10  CFR  211.67, 
and  the  resale  of  crude  oil.  10  CFR  part 
212,  subpart  L 

The  DOE  has  tentatively  decided  that 
the  distribution  of  the  monies  received 
bom  Petraco  will  be  governed  by  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4. 
1986).  That  policy  states  that  all  crude 
oil  overcharge  funds  shall  be  divided 
among  the  states,  the  Federal 
government,  and  injured  purchasers  of 
refined  products.  Under  the  plan  we  are 
proposing,  refunds  to  the  states  would 
be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
would  be  based  on  the  number  of 
gallons  of  petroleum  products  which 
they  purchased  and  the  extent  to  which 
they  can  demonstrate  injury. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Dated:  December  IS,  1960. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Enaigy 

December  15, 1989. 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Petraco-Valley  Oil  ft 
Refining  Company. 
Date  of  Filing:  October  27, 1989. 
Caae  Number  LEF-0002. 


Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  die 
Economic  Regulatory  Adndnistration 
(ERA)  of  the  DOE  may  request  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  10  CFR  205.281. 
These  procedures  are  used  to  refund 
monies  to  those  injured  by  actual  or 
alleged  violations  of  die  DOE  price 
regulations. 

The  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  funds  which  the  DOE  has 
obtained  firom  Petraco-Valley  Oil  ft 
Refining  Company  (Petraco).  Petraco 
has  remitted  to  the  DOE  a  total  of 
$200,000,  which  was  deposited  in  an 
interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury.  The  funds  paid  by  Petraco 
were  in  settlement  of  enforcement 
proceedings  regarding  Petraco's 
compUance  with  the  Federal  petroleum 
price  and  allocation  regulations 
applicable  to  crude  oil  during  the  period 
from  July  1, 1979  dirough  January  27, 
1981.*  An  additional  $100,771  in  interest 
has  accrued  on  these  funds  as  of 
October  31, 1989.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 

The  procedural  regulations  of  the  DOE 
establish  general  guidelines  by  which 
the  Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  part  205,  subpart  V.  The  subpart  V 
process  may  be  used  in  situations  where 
the  DOE  cannot  readily  identify  the 
persons  who  may  have  been  injured  as  a 
result  of  actual  or  alleged  violations  of 
the  regulations  or  ascertain  the  amount 
of  the  refund  each  person  should 
receive.  After  reviewing  the  record  in 
the  present  case,  we  have  concluded 
that  a  subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  Petraco  remittance.  Therefore,  we 
propose  to  grant  the  ERA'S  petition  and 
assume  jurisdiction  over  distribution  of 
the  funds. 


■  A  Content  Order  entered  Into  between  Petraco 
and  the  DOE  raquind  Petraco  to  rafdnd  ITOaooo 
plus  interaat  to  the  DOE  in  reaoluliaa  of  diapatea 
concemins  Petraco'a  compliance  with  the 
regulationa  pertaining  to  the  Crude  Oil  Entitlamenta 
Program.  10  CFIt  2114V.  and  the  reaale  of  crude  oil 
10  CFR  part  212,  Subpart  L  in  ISeilMnrever. 
Petraco  filed  for  baakruptcy.  At  that  ttma,  Petraoa 
had  remitted  only  8200000  to  the  DOE.  The  Proof  of 
Claim  filed  by  die  DOE  for  die  balance  of  die 
8700,000  phia  intereet  waa  diamiaaed  by  the 
bankruptcy  court  on  Aptfl  S,  ISBB. 
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established  for  all  refund  applications 
for  die  first  pool  of  crude  oU  funds.  The 
first  Dool  was  funded  by  the  crude  oil 


ENYIRONMENTAL  PROTECTION 
AQENCY 


Management  Division,  MA  Superfund 
Section  (HRS-CAN3),  John  F.  Kennedy 
Budding.  Boston.  MA  02203.  (617)  573- 
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I.  Background 

On  July  28, 1986,  die  DOE  issued  a 
Modified  E^tement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  FR  27899  (August  4, 
1986)  ("die  MSRF').  The  MSRP.  issued 
as  a  result  of  a  court  approved 
Setdement  Agreement  in  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MD.L  No.  378  (D. 
Kan.),  provides  that  crude  oil  overcharge 
fimds  will  be  divided  among  the  states, 
the  federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  mitially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
these  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  die  MSRP,  51 
FR  29689  (August  20. 1986).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP.  It  also  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  pnx^essing 
refimd  applications  in  crude  oil  refund 
proceedings. 

On  Aprfl  6. 1987.  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  die  August  1986  Order.  52  FR  11737 
(April  10. 1967).  The  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assist  applicants  who  wish 
to  file  refund  applications  for  crude  oil 
monies  tinder  the  subpart  V  regulations. 
All  applicants  for  refunds  would  be 
required  to  document  dieir  purchase 
volumes  of  petroleum  products  during 
the  period  of  crude  oil  price  controls  and 
to  prove  that  they  were  injured  by  the 
alleged  overcharges.  The  Notice 
indicated  that  end-users  of  petroleum 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry  will 
be  presumed  to  have  absorbed  the  crude 
oU  overcharges  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund.  Finally,  we  stated  that  refunds 
would  be  calculated  on  the  basis  of  a 
per  gallon  refund  fimoimt  derived  by 
dividing  crude  oil  violation  cunounts  by 
the  total  consumption  of  petroleum 
products  in  the  United  States  during  the 
period  of  price  controls.  The  numerator 
would  indude  die  crude  oU  overcharge 
monies  that  were  in  the  DOCs  escrow 
accotmt  at  the  time  of  the  settlement 
and  a  portion  of  the  escrow  funds  in  the 


MDX.  378  escrow  at  the  time  of  the 
setdement 

These  procedures  have  been  applied 
by  &e  DOE  in  numerous  cases  since  the 
April  1987  Notice.  See.  eg..  Shell  Oil  Co., 
17  DOE  85.204  (1968)  (Shall  Oil);  Ernest 
A.  Allerkamp.  17  DOE  85,079  (1988) 
(Allerkamp).  They  have  also  been 
approved  by  the  United  States  District 
Court  for  the  District  of  Kansas.  In  Re: 
The  Department  of  Energy  Stripper  Well 
Exemption  litigation.  671 F.  Supp.  1318 
(D.  Kan.  1987),  aff'd.  857  F.2d  1481 
(Temp.  Emer.  Ct  App.  1988).  Various 
States  had  filed  a  Motion  with  that  court 
claiming  that  the  OHA  violated  the 
Setdement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  calculating  the  refund 
amotmt  to  be  used  in  those  proceedings. 
In  denying  the  Motion,  the  court 
concluded  that  the  Setdement 
Agreement  "does  not  bar  (the]  OHA 
fiom  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.  671 F. 
Supp.  at  1323.  Tlie  court  also  held  that 
the  OHA  woidd  calculate  refunds  based 
on  a  portion  of  the  MJD.L  378 
overcharges.  Id.  at  1323-24. 

n.  Hm  PnqMsed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  crude  oil  Subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above, 
$200,00  plus  interest  is  covered  by  this 
Proposed  Decision.  We  have  decided  to 
reserve  initially  the  full  20  percent  of 
these  funds,  or  $40,000  (plus  interest),  for 
direct  refunds  to  applicants  in  order  to 
ensure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 
The  amount  of  the  reserve  may  later  be 
adjusted  downward  if  circumstances 
warrant 

The  process  which  the  OHA  will  use 
to  evaluate  claims  for  crude  oU  refund 
monies  will  be  modeled  after  the 
process  the  OHA  has  used  in  subpart  V 
proceedings  to  evaluate  claims  based 
upon  alleged  overcharges  involving 
refined  products.  See  Mountain  Fuel 
Supply  Co.,  14  DOE  85,475  (1986) 
[Mountain  Fuel).  Applicants  will  be 
required  to  document  their  purchase 
volumes  and  to  prove  that  they  were 
injured  as  a  restilt  of  the  alleged 
violations.  Applicants  who  were  end- 
users  or  ultimate  consumers  of 
petroleum  products,  whose  btisinesses 
are  unrelated  to  the  petroleum  industry 
and  who  were  not  subject  to  the  DOB 
price  regulations,  are  presumed  to  have 
absorb^  rather  than  passed  on  alleged 


crude  oU  overcharges.  In  order  to 
receive  a  refund,  end-users  need  not 
submit  any  further  evidence  of  injury 
beyond  volumes  of  product  purdiased  in 
the  distribution  scheme  in  whidi  the 
overcharges  occurred.  A.  Tarricone  Inc.. 
15  DOE  85,485  at  88.8e3-«e  (1987). 
ReseUer  and  retailer  applicants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  Id.  They 
may,  however,  use  econometric 
evidence  of  the  type  employed  in  the 
OHA  Report  to  the  District  Court  in  the 
Stripper  Well  Litigation.  6  Fed.  Energy 
Guidelines  1 9aS07  (June  la  1985).  See 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  section  3003(bK2).  IS 
U.S.a  section  4S02(b)(2).  Applicants 
who  executed  and  submitted  a  valid 
waiver  pursuant  to  one  of  the  escrows 
established  by  the  Setdement 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  See  Mid-America  Dairymen 
Inc.  V.  Henington.  878  F.  2d  1448  (Temp. 
Emer.  Ct  App.  1989);  accord.  Boise 
Cascade  Corp..  18  DOE  85,970  (1988). 

Refunds  to  eligible  applicants  «^ 
purdiased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  refund  amounts 
involved  in  this  determination  ($2004X10) 
by  die  total  consumption  of  petroleum 
products  in  the  United  States  during  die 
period  of  price  controls 
(2.02a997.335,000  gallons).  Mountain 
Fuel  14  DOE  at  88368.  This  approach 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entidements  Program.  10  CFR  211.e7.> 
This  yields  a  volumetric  refimd  amotmt 
of  $0.00000009896  per  gallon. 

As  we  have  stated  in  previous 
Decisions,  a  crude  oU  refund  applicant 
will  be  required  to  submit  tmly  one 
application  for  crude  oil  overcharge 
funds.  See,  eg.,  Allerkamp,  17  DOE  at 
88,176.  Any  party  that  has  previously 
submitted  a  refund  application  in  the 
crude  oU  refund  proceedings  need  not 
file  anodier  application.  That 
application  wrill  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  finalized  to 
date.  A  deadline  of  June  3a  1988  was 


•  The  DOE  eaUbliahad  the  EntidMBenta  Prorun 
to  equaliM  aooeaa  to  die  benefit*  of  crade  oil  price 
control*  among  all  dooeatic  refiMn  and  didr 
downatraam  cuatomer*.  To  accotpliah  tkia  goal, 
refiners  were  required  to  make  tranafar  payment* 
among  themaelve*  through  di*  pnrcha**  and  sale  of 
"entitlement*."  TUa  balancing  ■■chantam  had  die 
effect  of  evenly  diabaning  ovarehart**  iwulting 
from  crude  oil  miacwtificattoii*  dvou^ioot  th* 
doflMatic  raflnliv  tnduatry.  See  Amber  Refining  Inc, 
13  XXSR  86,217  at  mjSM  (1906). 
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established  for  all  refund  applications 
for  the  first  pool  of  crude  oU  funds.  The 
fint  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP.  up  to  and 
including  Shell  OU  Co.,  17  DOE  85,204 
(1968).  A  deadline  of  October  31, 1989 
was  established  for  applications  for 
refunds  from  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  crude  oil  refund  proceedings 
beginning  with  World  Oil  Co..  17  DOE  f 
85,968,  corrected.  17  DOE  85,669  (1968), 
and  ending  with  Texaco  Inc.,  19  DOE 
85,20a  corrected  19  DOE  |  85.236  (1989). 
The  deadline  for  filing  an  application  for 
a  refund  from  the  third  pool  of  funds, 
pursuant  to  this  proceeding,  is  October 
31, 1990.  The  volimietric  refund  amount 
from  Ae  third  pool  of  crude  oil  funds 
will  be  increased  as  additional  crude  oil 
violation  amounts  are  received  in  the 
future.  AppUcants  may  be  required  to 
submit  additional  information  to 
document  their  refund  claims  for  these 
future  amounts.  Notice  of  any  additional 
amotmts  available  in  the  future  will  be 
published  in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  the  remaining  80  percent  of 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$160,000  (plus  interest),  be  disbursed  in 
equal  shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Settlement  Agreement  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  states  under 
the  Settlement  Agreement. 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  on  it  Comments  regarding  the 
tentative  distribution  process  set  forthln 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 
days  of  its  publication  in  the  Federal 
Register. 

It  is  therefore  ordered  that  The 
refund  amounts  remitted  to  the 
Department  of  Energy  by  Petraco-Valley 
Oil  ft  Refining  Company  pursuant  to 
Consent  Order  650X00347  shall  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

(FR  Doc  89-30273  Rled  12-28-89;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

[FRL  3700-4] 

Announcamant  Of  Availability  Of 
Landfn  Subaldanca  Infonnatlon  f or 
the  CtMriaa  Gaorga  Suparfund  Site  in 
TyngalKMtMigh,  MA 

Aomcv:  Environmental  Protection 

Agency. 

ACTION:  Announcement  of  availability  of 

landfil  subsidence  infonnation  with 

request  for  comments. 

aUMMARV:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  the 
availability  of  new  information  for 
public  review  on  landfill  subsidence  and 
potential  impacts  of  continued 
subsidence  on  the  synthetic  landfill  cap 
presently  being  constructed  at  the 
Charles  George  Landfill  Superfund  site 
in  Tyngsboro,  MA.  This  information 
consists  of  the  following  materials: 

1.  Interim  Technical  Memorandum 
Evaluation  of  Charles  George  LandfiU 
Settlement  (November  1988,  Ebasco 
Services.  Inc.);  2.  Technical 
Memorandum  Evaluation  of  Charies 
George  Landfill  Subsidence  (September 
1989,  Ebasco  Services,  Inc.)  3. 
Memorandum  from  Jack  Hoar,  Camp 
Dresser  &  McKee.  Inc.  ("CDM")  to  Dave 
Dickerson,  EPA  (September  7, 1989);  4. 
Memorandum  with  attachment  from 
Jack  Hoar,  CDM,  to  Dave  Dickerson. 
EPA  (November  6. 1989);  5.  Letter  with 
attadmient  bom  Guy  Vaillancourt  E.C. 
Jordan  Co.,  to  David  Dickerson,  EPA 
(November  28, 1989):  6.  Memorandum 
from  David  Dickerson,  EPA,  to  file 
(December  4. 1989). 

This  infonnation  includes  recent 
landfill  survey  data,  estimates  and 
potential  impacts  of  future  subsidence 
as  well  as  new  strength  test  information 
relating  to  the  synthetic  landfill  cap 
composite.  This  new  information 
indicates  that  landfill  settlement  may 
continue  at  this  site,  but  that  the 
composite  strength  of  the  synthetic  cap 
materials  is  sufficient  to  maintain  the 
cap's  integrity  given  the  projected 
differential  (i.e.,  uneven)  settlement  at 
the  site. 

EPA  has  concluded,  at  this  time,  that 
the  information  identified  above  does 
not  warrant  a  modification  in  design  of 
the  landfill  cap  to  account  for  landfill 
subsidence. 

DATi:  The  public  is  invited  to  submit 
written  comments  on  this  new 
information  no  later  than  January  12. 
199a 

AOONtaaaa:  Comments:  Written 
comments  must  be  submitted  to:  Mr. 
David  Dickerson.  U.S.  EPA  Waste 


Management  Division,  MA  Superfund 
Section  (HRS-CAN3).  John  F.  Kennedy 
Buildi^  Boston.  MA  02203.  (617)  57^ 
5735.  The  information  is  avaUabe  for 
public  review  as  part  of  the  site  records 
at  the  following  two  locations:  1) 
Littlefield  Public  Library,  252  Middlesex 
Road,  Tyngsboro,  MA  02879,  (508)  649- 
7361.  Hours:  Mon..  Tues.  ft  Fri.:  9:00 
a.m.-5:00  p  jn..  Wed.  ft  Th.:  9K)0  a.m.- 
9K)0  p-m.,  and  Sat:  9:00  a.m.-noon.  2) 
EPA  Records  Center,  90  Canal  St,  1st 
floor.  Boston,  MA  02108,  (617)  573-5729. 
Hours:  Mon-Fri:  8:30  a.m.-l.-00  pjn.  and 
2:00  p.m.-5-iX)  p.m. 

The  new  information,  the  comments 
submitted  by  the  pubUc,  and  EPA's 
response  to  significant  comments  will 
become  part  of  the  site  Administrative 
Record. 

FOH  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Dickerson,  at  the  address  and 
phone  number  noted  above  under 
Comments. 

Dated:  December  19, 1989. 
Staplieii  F.  Ells, 

Acting  Regional  AdminiBtrator,  Region  I. 
[FR  Doc.  89-30251  Filed  12-28-89: 8:45  am] 
aiUJNOCOKl 


[ER-FRL-3700-9] 

Environmantal  Imoact  Statamanta; 
NoHca  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  December  18, 1989 

Through  December  22, 1989  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  890355.  DSuppl,  COE.  CT,  NY, 
Western  Long  Island  Sound  (WLIS 
m).  Dredged  Material  Disposal  Site, 
Designation.  Connecticut  and  New 
York.  Due:  February  12. 199a  Contact 
Dr.  Thomas  J.  Fredette  (617)  647-8563. 

mS  No.  89035a  DSuppl,  COE,  lA.  Red 
Rock  Dam  and  Lake  Red  Rock 
Operation  and  Maintenance  Project 
Operation  and  Maintenance  Changes, 
Des  Moines  River,  Marion  County.  lA. 
Due:  February  12, 1990,  Contact  Joe 
Slater  (309)  788-6361. 

mS  No.  890357,  Draft  AFS.  AK.  Frosty 
Bay  Timber  Sale,  Implementation. 
Frosty  Study  Area.  Tongass  National 
Forest  Wrangell  Ranger  District  AK. 
Due:  February  27. 199a  Contact 
Richard  K.  Kohrt  (907)  874-2323. 

EIS  Na  86035a  Draft  UAP.  AZ. 
WUlianu  Air  Force  Base  (AFB) 
Auxiliary  Airfield  Construction  and 
Operation.  82nd  Flying  Training  Wing 
Station.  Implementation.  Pinal 
County,  AZ.  Due:  February  12. 196a 


Contact:  Catherine  Hitchins  (512)  K2r- 
2321. 

HSNo.  89035a  Draft.  UAF.  NH.  Pease 
Air  Force  Bass  (AFB)  Closure,  SOOA 
Air  Refueling  Squadron,  Deactivation 
of  IS  KC-IKA  Tanker  Abcrafl  and 
FB-111  Fl^ter/Bomber  Aircraft, 
Implementation.  NH,  Due:  February 
13. 199a  Contact  Dr.  Hugh  Stirta  (402) 
204-3684. 

OS  Na  8M»ea  Draft,  UAF.  CA.  George 
Air  Force  Base  Qosure.  37th  Tactical 
Fighter  Wing,  Relocation  to  Mountain 
Home  AFB.  Idaho  and  Davis  Monthan 
AFB  in  Arizona,  Inqilemmitation.  San 
Bernardino  County.  CA.  Due: 
February  13. 199a  Contact  Captain 
Wilfred  Cassidy  (804)  764-4430. 

Dated:  December  28, 1988. 
%VimaiBD.Did(«Mn, 

Deputy  Director,  Office  of  Federal  Activities, 
[FR  Do&  88<40278  Filed  12-28-88;  8:45  am] 


[ER-fRL-ITOI-ll 

Environmantal  Impact  Statamenta  and 
Ragulatlona;  AvaHabOtty  of  EPA 
Commania 

Availability  of  EPA  commenta 
prepared  December  11. 1989  through 
December  15. 1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Qean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  commenta 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statementa  (EISs)  was  published  in  the 
Pedsfsl  Rs^ster  dated  April  7. 1989  (54 
FR  15006). 

Draft  EISs 

ERP  No.  DS-FHW-A41880-NY.  Rating 
EC2.  Elmira  North-South  Arterial 
Construction.  South  Section.  NY-14/328 
to  Qementa  Center  Parkway  at 
Peimsylvania  Avenue,  Funding,  City  of 
Elmira  and  Town  of  Southport  Chemimg 
County. 

Summaiyj 

EPA  S3q>ressed  concerns  regarding  the 
project's  potential  to  impact  wetland 
and  water  qnality  and  reqtiested  tiiat  the 
final  supplemental  EIS  provide 
additional  information  on  these 
resources,  including  mitigation  measures 
for  potential  impacts. 

ERP  Na  D-FHW-G40724-I11,  Rating 
S.  FR-8  Relocation,  betwsen  die 
Municipalities  of  Fajardo  and  Humacaa 
Funding.  fR. 


Summary 

EPA  believes  that  die  draft  EIS  fails  to 
present  an  adequate  iB^>act  assessment 
of  alternatives.  Accordingly,  meaningful 
analysis  of  the  respective  proposals  is 
impossible.  EPA  has  requested  that 
FHWA  prepare  a  draft  supplemental  EIS 
so  that  the  impacta  of  the  project  can  be 
addressed.  EPA  has  concerns  about  the 
project's  potential  to  have  secondary 
impacta  as  well  as  direct  impacta  to 
landfills,  wetiands.  surface  and  ground 
water  quality,  floodplains.  and 
farmland. 

ERP  No.  D-JTiW-E40725-AL,  Rating 
EC2,  Finley-East  Lake  Boulevard 
Extension,  26th  Street  North  to  Carson 
Road.  Funding  and  404  Permit  City  of 
Birmingham,  Jefferson  County.  AL 

Summary 

EPA's  review  concluded  that  there 
was  potential  for  stream  and  urban 
wildlife  habitat  degradation.  Air  quality 
impacta  could  not  be  assessed 
accurately  with  the  information 
presented  in  the  document 

ERP  Na  D41iW-G40125-TX.  Rating 
LO,  I-^/I-35W  Interchange 
Improvemento,  Forest  Park  Boulevard  to 
Riverside  Drive  and  Hattie  Street  to 
Luella  Street  Funding.  Tarrant  County. 

Summary 

EPA  has  no  objections  to  the  proposed 
action  as  described. 

ERP  No.  D-OSM-E01009-TN.  Rating 
EOl.  Flat  Foric  and  Mud  Creek 
Watarshed  Surface  Coal  Mining 
Operations,  Unsuitable  Land 
Designation.  Approval.  Morgan  County. 
TN. 

Summary 

EPA's  review  concluded  that 
proposed  surface  mining  activities 
would  result  in  moderate  to  severe 
impacta  to  the  unique  resources  of 
Frozen  Head  Stata  Park  and  Natural 
Area,  under  several  of  the  mining 
scenarios.  Accordingly,  EPA 
recommended  selection  of  the  no 
surface-mining  alternative. 

Final  EISs 

ERP  Na  FS-FHW-A41710-NY, 
Southern  Tier  Expressway  Construction. 
Coming  Area.  NY-415  to  NY-3S2. 
Funding.  Steuben  County.  NY. 

Summary 

EPA  has  no  objections  to  the 
implementation  of  tiiis  project 

Dated:  December  28. 1986. 
WimamaOicksSHa. 

Deputy  Director.  Office  of  Fsdual  Activities. 
(FR  Doc  80-80278  FUsd  U-28-88;  8:45  am) 


ruaac  RiionnaiMMi  voaaoaon 

Subadtlad  to  OfRoa  of 
and  BudQal  fof  Ravlaw 

December  21, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirementa  to 
the  Office  of  Management  and  Budget 
for  revtew  and  clearance  under  the 
Paperwork  Reduction  Act  as  amended 
(44  U.S.a  3501-3520). 

Copies  of  the  submissions  may  be 
purdiased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800, 2100  M  Street 
NW..  Suita  14a  Washington,  DC  20037. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Eyvette  Flynn,  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washington.  DC  20503.  (202)  395-3785. 
Copies  of  these  commenta  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513. 
OAa  Number  3060-015a 
7Yt/e-  EEO  Recordkeeping  Requirement 
and  Developmental  Report 
Requirement  (sections  22.307  and 
22.406). 
Action:  Extension. 
Respondents:BasiMMes  (including 

small  businesses). 
Frequency  of  Response:  Recordkeeping 
requirement  semi-annual  reporting: 
annual  reporting. 
Estimated  Annual  Burden:  116 
responses:  1,200  recordkeepers;  63,348 
hoiurs  total  annual  burden;  48.14  hours 
average  burden  per  respondent  or 
recordkeeper. 
Needs  and  Uses:  Public  Mobile  Radio 
applicanta  tasued  developmental 
authorizations  are  requiied  to  submit 
reporta  piuvuant  to  Section  22.406  of 
FCC  rules.  Section  22J07  requires  the 
retentton  of  EEO  data.  The 
information  is  used  by  the  FCC  other 
licensees  of  the  spectrum,  and  the 
puUic  to  assure  tiiat  licensees  are 
operating  in  accordance  with  their 
au^orizations  and  the  rules  and  to 
enable  the  FCC  to  investigate 
complainta  of  harmfril  interference. 
OMB  Number  3080-0384 
Title:  Annual  Auditor's  Certification  (CC 

Docket  Na  80-111). 
Action:  Extension. 
Respondents:  BusiaeMM. 
Frequency  of  Response:  Annually. 
Estimated  Annual  Burden:  40  responses; 
16.000  hours  total  annual  burdoi;  400 
hcnirs  average  burden  per  response. 
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Needs  and  Uses:  Her  1  local  exchange 
cairien  and  dominant  interexchange 
carrier*  are  required  to  tubmit  an 
aadit(»^s  atteetation  annuaUy 
demonstrating  tiie  application  of  the 
Commiasion'i  cost  ^location 


standards  to  their  particular 

operations. 

Federal  Communicationa  Commissioa 

William  F.  Caton, 

Acting  Secretary. 

^  Doc  89-30211  Filed  12-28-88: 8:45  am] 
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AppMoaMoHai  8taala  CoiimiuHication 
COif  inCiataL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  5  new  FM  stations: 


Applcani 


A.  Slaala  CoiTwnuntcalkifls  Company  ifw  

Nonwaai  lunoooin  BroaocaranQi  vie. «...- 

c.  OmVf  noiMimwi  taoaocaiiBfai  unwao  rannaranip^ 


1.  Comparaflwa- 


CMy/Slata 


t)aity  CanMr,  VT.. 
Oart>y  CanMr.  VT.. 
Owtiy  CanMr.  vr„ 
Oartiy  CanMr.  VT„ 
Oaitiy  CanMr.  VT» 


Friana 


BPH-870724MC.. 
8PH-870727MC.. 
BPH-870727MH. 
BPH-870727MN . 
BPH-870727MP.. 


MM  docliat  no. 


89-54S 


n. 


A|)|)licvl 


A.  Mfl|Or-Kv0n9  i'inn9rinp..M... 

B.  C8J  InvMlnMnlSi  lnc».«,wM 
C  DavW  H  SmNh.  Mauraan 

BfoadcasSnQ  SysMm. 
0.  Ooaan  Front  Radto  LMMd  Partnarahip.. 

E.  Conch  Conmunlcalion  Cofp. ..._..~ 

F.  Soutt)  SMr  Conmunlcattont,  hie  _.. 

G.  Kay  Wait  Droadcartinq  Company. 


L  Sam.  Jamea  E.  Spiaiak.  Patricia  B.  SpWak  d/b/a  Kays 


laauaHaadbig 
1.  Saa  Appandbc. 
2. 8aa  Appandbi. 
3.8aaAppaniK 

4.  En^onmanli 

5.  Air  Hazard 
e.  Comparaliva 
7. 


Oly/SMM 


Kay  Wast.  Florida.. 
Kay  West.  Ftortda.. 
Key  Wast,  Florida.. 

Kay  West.  Florida.. 
Key  Weat,  Florida.. 
Key  West.  Florida « 
Key  West,  Florida.. 

AppNcanM ...._._..... 

0 

D 

D 

B.E 

G = 

A-G 

A-G 


rto  no* 


BHP-870eiSMH.-.. 
BHP-07Oei5MK — 
BHP-«7061SMW..- 

BHP-870615MZ — 

BHP-87061SNA 

BHP-670eiSND 

BHP-870eiSNE 


MMdodtatna 


89-S40 


m. 


Appfcani 

Oty/StaM 

Flana 

MM  docket  na 

A.  Hughes  Mooia  Associales.  inc.    .... 

MMvray,  Kantudcy.    ... 

MMaay,  Kanludcy 

MUway,  Kentucky 

Appicant(s) 

A.B,CO 

A.ac.D 

BPH-e70ei2MC 

BPH-870615MI     

BPH-87061SMT 

BPH-eTOetSMV ™_ 

87-644 

B     UAaikAfle  #* -        '* 

r.  ia^^iq)yOiM^fnfca%>na,itrt  „ , 

D.  BsSwuse  A  AssodaMs.  mc 



Issue  Hsadhifl 

1  r.cnipvi*>w*  ,      

7  UWmaH 

IV. 


Applicant 

CHy/SlaM 

Flana 

MM  dockit  nO(> 

B.  Jamea  P.  Gray 

nptoy.Chio 
Riptoy.Ohto 

BPH-a80114MF.... 
BPH-880114MW 

80-602 

lasusHeadbig 

I.ComperaliM 

9  IIMmala                            „.  ,        ,• 

AppBcanKs) 

Bo8)  sppioanM.MM»»... 

Applcani 

CI^/BMM 

nena 

MMdodMtna 

A  Vahit  ftaillft  OofpiF"*^"                                 

Lon*a.WI — 
Lamira.WI — 
temmkWI. 

C 

A.ac 

A.ftC-. 

BPH-t70ei7MI 

8^438 

a.  QomM  a.  ,I^M>  iint/>  Uktaal  DMn 

BPH-f70617Mi.. 

8PH-870ei8MO..... 

Issue  Maadng 

1,  AlrHaiw4H                                                                   

9  rV^mpffilK^                                                    

ff,  <WlnMti     ,,                                                       . 

2.  Pursuant  to  section  309(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hecuing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51 FR 19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington  DC  The  complete  test  may 
also  be  purchased  from  the 
Commission's  duplicating  contactor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3000). 

W.  Jan  Gay. 

Assistance  Chief,  Audio  Services  Division. 
Mass  Media  Biaeau. 

^ipendix  | 

Key  West  Florida 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisdosed  party  to  the  application  of 
D.  (Ocean  Front). 

2.  To  determine  whether  D's  (Ocean 
Ftont)  organizational  structure  is  a 
sham. 


3.  To  determine,  from  the  evidence 
adduced  parsuant  to  issues  1  through  2 
above,  whether  D  (Ocean  Front) 
possesses  the  basic  qaulifications  to  be 
a  licensee  of  die  fodUties  sought  herein. 

(FR  Doc.  80-30212  Filed  12-28-88: 8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Solicitation  of  Commanta  for  Study 
With  Raapact  to  Dkaetora' and 
uiiicaiB  uaoBRy  mauranoaano 
Dapoaltory  Inalttutlon  Bonda  WMtih  la 
Mandatad  by  tha  Financial  Inatmmona 
Rafornii  R^covaryi  and  Enforcaniant 
Act  of  1999 

AOENCV:  Federal  Deposit  Insurance 

Corporation  ('TDIC'). 

ACTION:  Solidtation  of  comments. 


r.  Pursuant  to  section  220(b)(3) 
of  the  Finandal  Institutions  Reform, 
Recovery  and  Enforcement  Ad  of  1989 
("FIRREA")  Public  Uw  101-73. 103  Stat 
265-66.  enacted  Aug.  9, 1989,  a  report 
will  be  prepared  and  transmitted  to 
Congress  on  or  before  February  9, 1990. 
lliis  report  will  concern  directors'  and 
officers'  liability  insurance  and 
depository  institution  bonds,  and  the 
availability  and  terms  of  such  insurance 
for  directors  and  officers  of  insured 
depository  institutions,  together  with 
any  appropriate  legislative 
recommendations.  The  purpose  of  this 
notice  is  to  solidt  comments, 
suggestions  and  any  relevant  data  or 
statistics  from  interested  parties  on  the 
issues  to  be  explored  in  the  study. 
DATC  Comments  must  be  received  by 
January  29, 1990. 

address:  Send  written  comments  to  the 
Federal  Deposit  Insurance  Corporation, 
Legal  Division-Room  4018,  550 17th 
Street  NW..  Washington,  DC  20429. 
Attention:  M.  Lauck  Walton. 
FOR  nmTHeR  nitormation  contact: 
M.  Uuck  Walton.  Counsel,  (202)  808- 
8697. 
SUPPLEMENTAL  information:    . 

Background 

The  legal  liability  of  bank  directors 
and  officers  may  be  established  through 
breach  of  the  common  law  duties  of  care 
or  loyalty  and  through  violation  of 
various  federal  and  state  statutory  and 
regulatory  provisions. 

With  respect  to  depository  institution 
bonds.  12  U.S.C  1828(e)  provides  diet 
"The  [FDIC]  may  require  any  insured 
bank  to  provide  protection  and 


indemnity  against  burglary,  defalcation, 
and  other  similar  insurable  losses. 
Whenever  any  insured  bank  refuses  to 
comply  with  any  such  requirement  die 
[FDIC]  may  centred  for  such  protection 
and  indemnity  and  add  the  cost  thereof 
to  the  assessment  otherwise  payable  by 
such  bank." 

Federally  chartered  savings 
assodations  may  be  required  to 
indemnify  their  directors  and  officers.  12 
CFR  645.121.  Further.  12  CFR  563.19 
requires  insured  saving  assodations  to 
maintain  bond  cov^riige  for  each 
director  or  officer  who  has  "control  over 
or  access  to  cash  or  secorities  of  such 
institution." 

In  addition,  federal  regulators  of 
depository  institutions  permit  depository 
institutions  to  purchase  liability 
insurance  to  provide  protection  to  their 
directors  and  officers  for  daims  arising 
from  certain  acts  (or  failures  to  ad)  in 
their  capadty  as  directors  and  officers, 
and  to  provide  reimbursement  to  the 
depository  institution  for 
indemnifications  of  directors  and 
officers. 

The  Mandated  Study 

As  required  by  section  220(b)(3)  of  the 
FIRREA.  the  study  will  review  the 
availability  of,  and  need  for,  directors' 
and  officers'  liability  insurance  and 
depository  institution  bonds.  The  study 
shall  include:  consideration  of  State 
laws  limiting  hability  for  directors  and 
officers;  and  the  effect  of  contractual 
provisions  which  purport  to  limit 
insurance  coverage  when  an  institution 
is  placed  in  receivership  or 
conservatorship;  or  when  a  claim  is 
made  by  the  Federal  Deposit  Insurance 
Corporation  or  other  governmental 
instrumentality;  or  when  daims  are 
made  by  one  insured  against  another 
insured.  Comments  are  requested  by  the 
FDIC.  the  Secretary  of  the  Treasury  and 
the  Attorney  General,  addressing  the 
effect  of  such  limiting  language  in 
insurance  polides  on  the  abiUty  of 
depository  institutions  to  attrad  and 
retain  qualified  officers  tmd  directors. 

Adtfitionally,  comments  addressing 
the  effect  of  indusion  or  exdusion  of 
such  limiting  language  on  the  future 
availability  of  insurance  are  requested. 
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Re«]iondiiig  insurance  carriers  are 
encouraged  to  set  forth,  in  detail  by 
year,  actaial  premium  income,  related 
investment  income,  and  loss  experience 
for  (1]  directors  and  officers  liability 
policies  covering  directors  and  officers 
of  (a)  banks  and  (b)  thrifts  and  (2)  bonds 
covering  (a)  banks  and  (b)  thrifts;  (A) 
the  dollar  amount  and  percent  of  all 
such  losses  involving  failed  depository 
institutions;  (B)  the  dollar  amount  and 
percent  of  all  such  losses  that  were  paid 
to  the  FDIC.  FSUC  or  receivers  of  a 
failed  depository  institution;  (C)  the 
dollar  amount  and  percent  of  aU  such 
losses  that  did  not  involve  FDIC  or 
FSUC  in  any  capacity  but  did  involve 
claims  by  one  insured  against  another 
insured:  (D)  the  dollar  amount  and 
percent  of  aU  such  losses  that  involved 
claims  first  made  after  the  depository 
institution  failed.  Concerns  about  the 
confidentiahty  of  business  information 
in  any  response  should  be  resolved  by 
Mr.  Walton. 

Section  220(b)(3)  of  FIRREA  mandates 
that,  within  six  months  of  the  date  of 
enactment,  the  FDIC  together  with  the 
Secretary  of  the  Treasury  and  the 
Attorney  General  "shall  report  the 
findings  from  the  study  to  the  Congress." 
Moreover,  section  220(b)(3]  requires  that 
the  report  contain  "legislative 
recommendations,  if  appropriate." 

Dated  at  Washington.  DC  this  12th  day  of 
December  1969. 

Federal  Deposit  Insurance  Coiporatioa. 
Iloyle  L  RoMnaon, 
Executive  Secretary. 
[FR  Doc.  89-30200  Filed  lZ-28-«^  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 

[FHFBa»-16] 

PriCM  for  FedonM  Homo  Loan  Bank 
Sarvlcaa 

AOmcv:  Federal  Housing  Finance 

Board. 

action:  Notice  of  Prices  for  Federal 

Home  Loan  Bank  Services. 


r:  The  Federal  Housing  Finance 
Board  ("FHFB")  is  publishing  the  prices 
charged  by  the  Federal  Home  Loan 
Banks  ("FHLBanks")  for  (1)  processing 
and  settlement  of  items  ("negotiable 
order  of  withdrawal  or  NOW");  and  (2) 
demand  deposit  accounting  ("DDA") 
and  other  services  offered  to  membCT 
and  other  eligible  institutions. 
■mcnvi  OATi:  December  29. 1989. 


kTWN  CONTACTt 
Amy  R.  Maxwell  (202)  906-7865.  or 
William  J.  Cariy.  (202)  906-6656.  Federal 


Housing  Hnance  Board,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
•umAWNTAfiv  mfomnation:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  ("Bank  Act")  (12  U.S.a  1431(e)) 
authorizes  the  FHI^anks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  the  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  pa)rment 
instruments  drawn  on  or  issued  by 
members  and  other  eligible  institutions, 
and  (4)  to  engage  in  such  incidental 
activities  as  are  necessary  to  the 
exercise  of  such  authority.  Section 
11(e)(2)(B)  of  the  Bank  Act  (12  U.S.C. 
1431(e)(2)(B))  requires  the  FHLBanks  to 
charge  fees  for  services  authorized  in 
that  section,  which  fees  are  "to  be 
determined  and  regulated  by  the  FHLB 
consistent  with  the  principles  set  in 
section  llA(c)  of  the  Federal  Reserve 
Act"  FHLB  regulations,  at  12  CFR  943.6, 
currently  state  that  the  Director  of  the 
Office  of  District  Banks  and  the  Director 
of  the  Office  of  Policy  and  Economic 
Research  of  the  former  Federal  Home 
Loan  Bank  Board  (or  their  designees) 
approve  and  publish  these  fees  at  least 
annually.  These  duties  are  now  being 
handled  by  the  appropriate  officers  of 
the  FHLB.  The  fees  for  1980  will  be 
published  at  this  time,  but  compliance 
for  1989  will  be  determined  in  1990  when 
data  for  the  entire  year  is  available.  The 
regulations  require  the  FHLBanks  to 
foUow  four  basic  pricing  principles  as 
follows: 

(1)  Services  must  be  priced  explicitly. 

(2)  Services  must  be  available  to 
member  and  nonmember  depository 
institutions  on  an  equal  basis. 

(3)  Over  the  long  run,  fees  must  cover 
direct  and  indirect  costs  and  must  also 
cover  an  imputed  cost  that  includes 
taxes  paid  and  the  return  capital  that 
would  have  been  provided  if  the 
services  had  been  furnished  by  a  private 
firm. 

(4)  Interest  on  float  must  be  charged 
at  the  Federal  Funds  rate. 

In  1980,  the  former  Federal  Home 
Loan  Bank  Board  developed  a 
methodology  to  determine  compliance 
with  these  four  principles,  which  is 
based  on  discounted  cash  flows  trom 
the  NOW  and  DDA  services.  Since  the 
FHLBanks  had  very  few  assets 
employed  in  the  provision  of  these 
services  and  only  projections  of  future 
income  from  NOW  services,  the 
methodology  adopted  at  that  time  was 
appropriate.  Compliance  with  the 
pricing  principles  focused  on  a  five-year 
time  span  to  recover  all  direct  and 
indirect  costs  of  these  services. 

At  the  end  of  1966,  the  FHLBanks 
completed  five  yean  of  NOW 


processing  services.  Both  NOW  services 
and  DDA  type  services  are  mature 
activities  with  an  asset  base  and  normal 
income  flows.  In  recognition  of  this 
evolution,  the  former  Federal  Home 
Loan  Bank  Board  developed  an  up-to- 
date  methodology  substantially  similar 
to  that  adopted  by  the  Federal  Reserve 
System  to  monitor  pricing  of  these 
services. 

The  following  section  summarizes  the 
adopted  methodology,  which  will 
continue  to  ensure  that  FHLBank  NOW 
and  DDA  services  are  not  priced  in  a 
manner  that  would  provide  unfair 
competition  to  private  firms. 

Methodology 

Two  major  issues  arise  in  determining 
appropriate  pricing  methodology.  First 
competitor  firms  must  be  identffied. 
Second,  adjustment  must  be  made  for 
the  taxes  and  return  on  capital  that 
prices  of  competitor  firms  must  cover. 
This  adjustment  is  sometimes  referred  to 
as  a  Private  Sector  Adjustment  Factor 
("PSAT'). 

The  methodology  was  developed 
based  on  bank  holding  companies  as 
competitor  firms.  Although  firms  in 
other  industries  could  be  chosen  as 
competitors,  commercial  banks  are 
generally  the  most  fr«quent  competitors 
in  item  processing  and  related  services. 
Similarly,  the  Federal  Reserve  Bank  also 
has  chosen  bank  holding  companies  as 
competitors  for  development  of 
adjustments  for  taxes  and  the  imputed 
cost  of  capital 

Adjustment  for  Taxes  and  Ratum  oo 
Capital 

In  order  to  compare  competitor  data 
to  the  FHLBanks,  several  broad 
assumptions  were  established  as 
follows: 

(A)  NOW  and  DDA  services  may  be 
combined  under  the  Board's  pricing 
approval  methodology. 

(B)  Compliance  with  NOW/DDA  pricing 

guidelines  is  on  an  individual 
FHLBank  basis. 

(C)  One  set  of  bank  holding  company 

data  will  be  applied  to  FHLBanks, 
rather  than  applying  regional 
competitor  data  to  regional 
FHLBanks. 

(D)  FHUank  data,  which  is  required  for 

the  NOW/DDA  pricing 
methodology,  may  be  determined  on 
an  individual  FHLBank  basis  as 
foUows:  (1)  NOW/DDA  prices:  [2) 
earnings  on  balances  generated 
from  item  processing:  (3)  direct  and 
indirect  costs;  and  (4)  assets 
employed  in  NOW/DDA  services. 

Based  on  the  previous  assumptions, 
appropriate  bank  holding  company  data 


and  FHLfiaak  data  can  be  incorporated 
into  the  prkdng  methodology. 
The  pricing  methodology  is  as  follows: 

(A)  FHLBank  NOW/DDA  costs  are 
adjusted  (increased)  for  die  cost  of 
finandng  the  assets  (primarily  plant 
and  equipment)  employed  in  die 
fwovision  of  NOW/DDA  services. 

(B)  NOW/DDA  costs  are  faicreased  for 

sales  taxes  that  would  have  been 
paid  if  subject  to  such  tax. 

(C)  NOW/DDA  cosU  are  adjusted  for 

the  cost  of  float  at  the  Federal 
Funds  rate. 
P)  Imputed  income  taxes  are  applied  to 
pre-tax  NOW/DDA  income  using  a 
five-year  average  from  bank  holding 
company  data  (20.42%  rate). 
(E)  The  after  tax  rate  of  return  on  capital 
from  NOW/DDA  services  is 
compared  to  the  after  tax  return  on 
capital  of  bank  holding  companies 
(13.40%  rate). 
These  adjustment  factors  ensure  that 
the  NOW/DDA  services  are  priced  in  a 
competitive  manner.  Also,  the  factors 
are  similar  to  the  adjustments  made  by 
the  Federal  Reserve  System  and 
represent  a  conservative  approach 
consistent  with  the  intent  of  Congress 
that  pricing  encourage  competition  and 
efficiency  un  the  provision  of  these 
services. 

In  accordance  with  these  principles, 
the  FHFB  has  reviewed  the  1989  prices 
forFHLBaidc  services  which  are 
published  herewith.  In  early  1989, 
compliance  with  the  pricing  principles 
was  tested  based  upon  projected  levels 
of  service  for  each  FHLBaiUc  Final 
compliance  and  approval  for  1989  will 
be  determined  in  early  1990  when  data 
for  the  entire  year  is  available.  At  that 
-time,  preliminary  compliance  tests  for 
1990  will  be  performed  and  the  1990 
prices  will  be  published  thereafter  so 
that  the  FHFB's  monitoring  of  the  pricing 
policy  is  continuous.  The  services  and 
their  prices  which  are  published 
herewith  are  divided  into  two 
categories:  (1)  NOW  services  involved 
in  the  processing  and  settlement  of 
items  drawn  on  or  issued  by  member 
institutions  ("Schedule  A"):  and  (2) 
services  relating  to  demand  deposit 
accounts  and  other  services  maintained 
by  member  and  other  eligible 
institutions  with  the  FHUBanks 
("Schedule  F'). 

The  services  described  in  the  attached 
schedides  are  not  identical  for  any  two 
FHLBanka  as  each  FHLfiank's  program 
is  tailored  to  meet  the  needs  of  the 
member  institutions  in  the  FHLBank's 
district  Furthermore,  the  volume  of 
services  rendered  varies  significantly 
among  the  districts,  with  the  result  that 
the  costs  of  providing  the  services  also 


vary  from  district  to  (UstricL  In  li^t  of 
these  considerations,  the  FHFB 
continues  its  practice  of  approving 
separate  district  fee  structures  rattier 
than  adopting  a  uniform  pricing  scheme. 
This  policy  is  consistent  witii  the 
congressional  intent  that  pricing 
encourage  competition. 

It  is  not  required  tiiat  each  processing 
step  or  transaction  performed  by  a 
F(dfiank  be  q>ecifically  priced.  This 
policy  permits  the  FHLBanks  to 
establish  fee  schedides  tiiat  are  in  line 
with  the  maiiceting  practices  of 
providers  of  coirespondent  services  in 
each  district  The  FHFB  hereby  gives 
notice  of  the  following  fee  schedules  for 
Federal  Home  Loan  Bank  services: 

Schedule  A*  Item  Pivcessing  and 
Settlement  Services  (1989  NOW 
Services) 

DiSTRtcT  1.— Federal  Home  Loan  Bank  of 
Boston 

[Seivioes  not  ptovidsd] 


District  2.— Federal  Home  Loan  Bank 
OF  New  York  (1989  NOW  Services) 


Stsndsrd  Intsreepl  (par  Msm) 

Standard  lntBfoep(.OelayMI  Check  (par 

Ctwck  SaJokeaplnj  (a  comiiinad  mMniuRi 

monthly  charga  d  S2S0  applcable): 

Hrst  50.000  Hams/month  (par  Ham).... 

50,001  phis  Hems/month  (par  Kem) ..... 

Check  BuNcfiinQ  (a  combinad  minimum 

monthly  charga  of  S2S0  applicflbia): 

Rrat  50,000  Kems/month  (par  ilam)..„ 

50.001  ph»  Mama/month  (par  Mem)  .„ 

Intefttotrict  Tranapofttbon 

Statamant  RandorinQ. 
Bdk  Flng  Namt: 
FM  10,000  statements/month  (per 

statamant).~~.~.. .......__«_._».. 

10.001  phja  ttatamants/month  (par 

statement) _ ._..._„____« 

Check  Safekeeping  Hems  (par  tlM»- 
mant) ....»..«.....—_....._._.-..».-—.... 
Return  Hams: 

First  2.000  Kama/month  (par  Mam) — 

2,001  pk«  ilama/monlh  (par  Ham) 

Oiacouni  (Mignalic  Tape)  (par  Ham)-. 
Rahffn  Itama  without  aniry  (par  itam).—— _ 
Lata  Ratum  Pramium.....__...». 
FRB  Large  Oolar  Notification 
PhotooooiaB  (oar  coovt 
Original  Nam  Ratrtaval  (par  Ham)— 
OaMax  High  DoMv  Hama   Front  only 

(par  Mem 

Datafax  Hkih  DoNv  Mama   Doth  Sidaa 
tpsrHam).. 


CoufMar  Mam  Filming  (par  Mam) ..«« 

Counter  Ham  Sorting  (par  Mem) «.— 

MoUcei  Of  Aduardoinfl  iniarti  (per  iniaiD 
Hiaiory  MtoroScha  (par  100,000 


MicroHCfia.Aoanonai 

Copiae  (par  Seha  card) 

Qrda  Chengaa  (par  cyda) 

Qda  Eaoaplion  Maintenanca  (par  ma 
paraocounO.„  


Faa 


1050 
.035 


.025 
.010 


.030 
.015 
.005 


.32 

.15 

M 

3.50 
^00 
1.00 
6.00 
1.00 
4.25 
2.50 
4.00 

1.S0 

2.00 
.035 
.036 
.01 

SM 

iJOO 
2S.O0 

.50 


District  2.— Federal  Home  Loan  Bank 
of  New  York  (1968  NOW  Sb«v* 
ICE8>— Continued 


FSa 


District  3.— Federal  Home  Loan  Bank 
of  Pittsburgh  (1968  NOW  Services) 


NOW  Aooeuni  FtooaaaliV 
name  par  month 

FM  25,000  (par  Ham) 

2S,001-«8.500  (par  Mam) 

SS.SOI-91,500  (par  Wmri 

91,501-125,000  (par  Ham) — 
125,001-156300  (par  Ham)- 
156,501-101.500  (par  Ham)._ 
191.501-350,000  (par  Hem)_ 
350,001-500,000  (par  Ham)- 
500,001  pka  (par  Ham) 

NOW  Account  Backroom  Saratoa: 
Tnncalad. 
nonw  psr  fnonwt 

0-25,000  (par  Ham) 

2S.001-«a.S00  (par  Ham)  — 
56.501-01 .500  (par  Ham)  — 
91.501-125.000  (par  Ham)„- 
125.001-158.500  (par  Mem)_ 
156,501-191,500  (par  Hem)_ 
191,501-350,000  (par  Ham).- 
350.001-500,000  (par  Hem)_ 

500.001  pkje  (par  item) 

Norvtfurwalad 
Hams  par  month 
0-25.000  (par  Ham) 

25,001-58.500  (par  Ham) 

56.501-91.500  (par  Ham) 

91.501-125.000  (par  Ham) 

125.001-158.500  (par  Ham) 

156.501-191.500  (par  Ham) 

191,501-350.00  (par  Mam) 

3SO.001-500.000  (par  Ham) 

500.01 1  pkie  (par  Ham) 

ModHiad  Backroom 

Reduce  non^runcaled  prices  liy  (par 

Ovar^tha  Counter  Checks  (par  Ham) 

Ratum  Cal  (par  Ham) 

Lata  Ratum  Cat  (par  Ham) 

Hems  Over  12,500  Returned  to  FRB  (par 

Ham)  — — __..„.._—.—.■..—..■— 

Check  Copiaa  (par  oopy) 

Talephona/FAX  Check  Copy  (par  copy)  ~ 

C:hack  Ratrtaval  (per  Hem) 

StstamarH  Erwelopee   Acluel  Coet 

Smal  StandanSzad  (per  anvatopa) 

Smal  Customizad  (per  anvatopa) — 

Large  (par  emwtopa) 

MKr<yci9  KmnwfK  ranowwi^ 

PuTQWI  Ststtnwfit  {fitt  Mom   fnnl- 
mum  ctiargo  of  $2.50) 

Nor>-purged  Statomsnt  (ptr 
fwn^ .».»..»»......„»»».. 


Fee 


$0-0960 
,033S 
.0310 
.0265 
.0260 
.0235 
.0210 
.0186 
.0160 


.0370 
.0356 
.0340 
■03?S 
.0310 
.0295 
.0280 
.0256 
.0230 


.0470 
XM6 
M40 
.0425 
MIO 
.0395 

maa 

.0356 
.0330 


S.01 
.15 
.75 
M 

5^ 
3.00 
3.78 
1.50 

.05 
.07 
.46 


.50 

^so 


District  4.— Federal  Home  Loan  Bank 
OF  Atlanta  (1969  HOW  Servk^es) 


NOW  Account  Servioea 


Daily  deHvery  (Heme  per  month): 
let  26.000  (par  Hem).. 
Over  25.000  (parjlerTQ. 

Buk  flbig  ^leme  par  month): 
1st  10.000  (par  Hem). 


Fee 


80.040 
.045 


matfttar  /  ¥iL  Si.  Ra  am  /  Fiifcyr  Decambtf  29. 


CF  ATtiMfK  (1MB  HCHf 
ContintMd 


NOWAooount 


2SJ(IOt-60JM0  ^w  iwft ... 
60^1-7S/)00  (p«  tam) 

fO8,0OT-t9O,INB  (pv  MmI- 


1«l10J)00(|MrNHn). 


pw  oxMhlc 


2S.001-S0.000  (pw  iMn)- 
S0.001-7S,000  (par  IMmT-. 
75.001-100.000  ipm  Mm). 

Omt  1S».0e&(pvllHnr 


•It) 


No  nwM  ffWWTwnto  ^v 

Thjncition: 

tat  10.000  tptrltmht 
10.000-25,000  (par  NHn). 
25.001-60.000  (par  Mam) 
50.001-75.000  (par  Han^ 
75,001-t9&.000  ^ar  tanf.. 
Ovar  ISO'.OO&tMTlMm)—. 

SManwnt  fandartnQ  (IMioua^ 


Rnaaoit  ^MT  Maml .. 
^yciaaart  ^T  aanii . 


Racum  nanv  ^ar  Mam).. 


Fto 


MO 
.038 


JOB 


.070 
.0» 
.06S 
.088 

.080 
.055 
.050 

.020 

».010 
JOSO 

.OX 
JB28 
.025 
JS23 
J020 
i>15 


i)15 
i)1S 

.25 

xoo 


DismcF 
OF  ATuwrm 
ConifMMtf 


Largattolar 
Oaiayad  raium  Hama 
Facaimla: 

targa  dbMr  (par  Ran4 

On 


(SOUS  par  I 
2%niBarala). 

Special  aarvtecK 


SubacripMaMtaa: 

Standant  ou^xit  tonnit  (par 

ionnat).~-~.-~.-_~~~. 

Specializad  oulpul  formal  (min- 


MonttNy  avaiaoMI)^  laat 

On*i«ar  oonMct  (per  oon- 
tad). 


Two  yaara  oonttact  (per  con- 
tract)   

TIWM  yeaia  contract  (per  cofv 


tion) 

IM^  activity  tee. 


t.SO 


2Jia 

m 


sjonm 


I 


300.00 

250.00 

200.08 

1.500.00 
(•) 


MdmcLomw  Bank 


OF  ATLANfm  (ffst 
CcfrtSmod 


WW* 


IMM)- 


Spedei  raaeeict) 
PuV  originar  auncaHon  Manr  torn  Wk 
ipm  Wmy. 


plua  par  Mem) 


date  if  atil  required)  (MmonltV- 
pMCTBM^^  tper  way*.. 


Fta 


3M 
1.00 


SODiOO 
9BM 


^On#  ineart  tMe  w9^  n 
eed)  ineert  over  one  pefatalaR 

'  A  wMhoiif  EntM  Kanr  la  9 
iMdi  to  the  depoaitlriQ  inaMuiaR  to  ea 
andoraement  or  otMain  a  nlund  (or  • 


for 
toaeni 


'SeecMrant 


The  minimum  montl^  WRno  tor  NOW 
optiona  ia  1280.^. 

Piioee  for  ak 
on-ine  or  in^MJuae 

Actual  Ham  daivary  a^nnee  wtt  bv 


""talamnnt  MalrtiinQ" 

TTw  piioa  per  lam^tor  tta  aeraice  opOona  of  (Miy 
Delvary.  BuMI  _  '     "    . 

Hon  are  atand-elone  feoa,  net  incremental  I 


DsrmcT  S.— Federal  Home  Loan  Bank  of  ONOMiM'n  (1989  MOW  Service) 


— wflMuiiUi 


itoSiMno. 


50,001 10  100.000. 


100.001  to  iso;eoo„ 


150.00T  10  200,000- 
200,001  an** 


Oaiv  return 


$0.0350 
.0250 
.0150 
.0D8O 
.0075 


Tfuncalian 


: 


taoaso 

.0290 
.Ot» 


.0079 


SDM7S 
.0200 

jOVtS 


$oi)e7& 

.0500 
.0500 


Sptfjat  aaivioea 


Check  wirievaf  or  inspeclfbn  Qt  eriginei  ItoM- 
Photocopy. 


ftrtyadl^nn  hinitlnn  fr^  itwnl 

PoeM  "OTHM": 

•.  WMh  FHLB  enoedtig  (par  iam| 

b.WitheutFHl8e)Ka*«»araam| 

Statement  atuMng  for  «MnBaterfatatement»eraiBtemenO. 

AddWenal  aorting  upon  ra^ueafc 
a.  Fine  aoitftia  QMt  aainl. 


bk  Cycle  aorflng  (par  Ilan4- 


Large  dbNar  return  notMcetfbn  (par  Han^. 
RMurnHema  prooeaaatf  by  I 
Firatj,000 


Return  Oama  prooeaeed  by  NOW  uaert 

QuMlcritanv  raqutananlB  or  EFAA  (par  item)., 
RetuMvOam  deerlng  feO'Pft 


OncirwM8  end  ClevelafMt  operatione  oantara  (per  ileei).. 
neafiMae  opereaonveaMBi  tper  ^f^i        , 


I  off  baaic  aai«to«  feea^. 


FW 


XM 
.02 


.088 

»m 

T.00 
.90 

.to 


»Nocta<aB. 

*A  Noher  fee  la 
•  "      •  •• 


to  uaara  not  currently  undar  oontnKi  price  achedule. 
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District  6.— FioERAL  Home  Loan  Bank  OF  iNouNAPOus  (1989  NOW  Services) 


// 


-rr 


Monny  voMHQ 


OtoSMO li. 


5,001  to  10J00 

10.001  to  15,000 

1S,001  to  25,000 

25,001  to  90,000 

80J»1  to  75,000 

75,001  to  100M0 

100,001  to  12S,000_ 


JOST 

xm 
joso 


joea 
Jtti 


co« 


<228 

186 
180 
810 
780 
080 
87S 


TiaiMvound 


rewdiMy. 
eyomv 


PBr  NMH 


8O069 


jm 


MO 

saa 


Coat 


8288 

240 
220 
878 

886 
780 
078 


swOTmam  ony  ipar  monav 
OMr-lhe40uniar  Mama  end 
NoMICR/OTC 


JftOO/jOMmalawby). 
fflicroeMt  (perltom) 


CarMadchecka. 
Ljtoialuma-..— 


Largedolir 

bwald  eooouHia 

RMim  Nam^^FtK  or  phone 

Return 

Return 

rina  aort  numartc  aequeiKe- 


NotK  Mhi(wum  prooeaiing  fee  ol  $40.00  par  moiNh  MM  apply  for  kMH  NO«V 


$0JI77 
i>78 

sn 
sm 


Goal 


378 
806 

720 
1.780 
1j82S 
1426 
1,800 


Fee 


$100M 

.035 

JO 

2.S0 

2.78 

^M 

JSO 

JSO 

JSO 

M 

Z16 

2.16 

2.16 

Xtt 


$100.00 
.036 
JSO 
2S0 

i.n 

1.00 

JO 

JO 

JO 

.78 

2JS 

^15 

1J0 

M 


DmwcT  7.~Feobial  Home  Loan  Bank  of  Chkaqo  (1989  NOW  Servk:es) 


NBinspCf  fnofNh 


Oto20,00OM_^ 
20,001  to  50XK»_ 


80,001  to  75,000 

76,001  to  too/no 

ioo/)oitoaoojooo 

200M1  to300JOOO— - 

SOOjOOI  to40IU)00 

400,001  to  900JOOO 

800.001  to  750J0DO 

790M1  to  lAIQMO-. 
1,000,001  to  1JOO,000. 
1J00/)01  and  over 


Oely  relume 


tJOOO 
Stt» 

sat 

.028 
M& 
S>» 
SOi 

sai 
joei 
sao 

.018 


244iour 


$XI28 
SOT 
.028 
.025 
i»4 

sta 

.022 
.021 
.020 
.010 
.018 
.017 


SuH(Me 


$.028 

sm 
stzr 

.026 
J02S 
.024 
.023 
.022 
.021 

joeo 

J>18 
.016 


Truncatfon 


$J>21 

sm 
sao 
suo 

Si19 

xno 

.017 
A10 
jOIS 

sn* 
sn4 

A14 


1                       -     ■ 

AnoMiy  Santoe 

fm 

10.01 

OuaMad  RakmNam  nooaaaing 

0-^0«ta«i^  ,    .                                       .     ,                   

MO 

aisaitamf                                       ,..,,• 

6J0 

SWTSIIfMf. 

SjOO 

7«-«mittfM                    ,       

4J0 

lai-mnafiiii^ ,      ,  , ,                    

4.00 

S01.1,000iMM 

3J0 

i^i.i,mnaMi>                              

3.00 

i,soi-9,aaBitaiM                                              .           

2J0 

9.0ai  qr  ^ipft  fUfnt 

isn 

cNBMinani  rniaraaon 

"■yi^'  OhwWng  ffWiminli         

AOO 

JCO- 

Sevtnga  Aflpnunt  fTfiaimntt ,        ,         ,, 

JM 

BEST  COPY  AVAILABLE 


53724 
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i  WNhout  ChWiRS« 


Fee 


.200 
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Olhsr  Mfvto69 


psynwilB  fptt  itap^M 


aoo 


53724 

Fadml  Itogiater  /  VoL  54.  No.  Mft  /  Friday,  Dectmber  29^  198»  /  NMicM 

MtoylMiD* 

Fm 

fit  t     1 1  im        t  I'ifc       I 

oQMfTWnV  WWIOUI  onvCM» 


Non-FRB 


InciMring  Tolala  (parert). 


ttBknft  olllrat  iltpnilt 


nMlao*/C(Mriv. 


PtWiOCOpiW  (pv  HMH)  I.I. 

FaoMto  ol  Nmm  (S2.500  «  aw)  (par  MM*. 
GMh  UMr  FmMic  (par 


(par  IMni|u 


MaMR^f  Racsp  (par  ii8ffli» 


(parHanf 

(•10  inanO^  iiwwnuni)*M 


0-2300 1 

2^1-10,000  Nama  (110  monlh  mMmua4. 


lOXni-llSOO  Mama  (S50  monOi  nMrnum). 
ta»SOV60i0eO  nam*  (160  monm  mMmum).. 
80iaB1-10.00»iBMa  (M  mininwn) 


100,001  or  mora  RMiia  (ho  mMmumf.. 
NOM  SaMamaflt  On^  (par  nK)nttt)» 


MQMf  MMnnffH  MonOily  CharQa  (par  morMh) . 


•NoaddMoM^charga. 
•Actual  coat 


DisrmcT  8.-tFeoeral  Home  LoahBankof  Dcs  Moines  tT989  NOWServkxs) 


Chack  prooaaiinQ.  faa  artwfi^ 


Ham  prooaatine  moatti^  wkjRift  l«Mai 


1  to  26,000 

25.001  to  50,000. 


50.001  to  75.000.. 
75,001  to  175.000. 


175,001  to  400.000. 


40a00t  to  750,000. 


750.001  to  1,100,000.— 


1.500i)01  to  4^000,000. 


4,.000,001  to  6,500.000  •- 
6,500,001  to  91000,000  *~ 
9,000,001  ft  Ovar* 


Baaicfaa 
(truncatod) 


90.021 
»7 
.015 
iM3 
.012 
.010 
.009 
.006 
.006 
.006ft 
.0064 

.e96» 


2». 


WkWf 

.01 1 
J00» 
.006 

joar 

.006 
.006 

.004 


.003 


90.620 
.016 
.014 
.012 
.011 
.010 
.009 
.006 
.007 
.007 
.006 
.006 


RfltDnrMMW 


VOHJffW  WW 


Tolsphons 


e    i 


NflflM#  CmJT  •*9QtOWr  COTiBr 

1-2900 

9t.60^2l69 

t.1»-tJ8 

oe^too 

$3:50 

$0.60 
.60 
M 

tax 

20 

■ 

^nm-^nrm 

4nni-n»ir 

• 

St  LoulaRagional  Cantor 

91.90-a60 
1.00-1.88 

tax 

9QM 
.60 

10.20 
.20 
.20 

4001-OMr _ _ 

i 

Oaa  Moinea  Ragional  Cantor 

1-90flO,               

- 

tT.68-2J8 

T.15-1.90 

.75-1.65 

fX90 

1 

$0.60 
.60 
.59 

$0.2& 

snoi-jMin                                       ,,,                             ,,    ,,           

4001-Owr 

1-rm 

120-».9ft 
JO-l.TO 

i 

$ft9» 

$e;7» 
.78- 
.68 

1 

$034 

jnoi-40w           

.34 

4001-OvBr 

R»BMtollon  J  MKHialiH  $a00/itow  aH»«antoraL 



•9* 

OOMraantoaa 

FM 

Pndif^  fla  ^MV  Iten)                 

R^tflCl  Ra  artfy  (par  raiiiet) 

.04 
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Oihar  aarvtoaa 


Stop  paymanto  (par  atop)- 


Ptwtooopiaa/raicroSffl  copiaa  (par  copy) . 
CoiMtor  HamaiiWi  MICR  anonflno  (par  Main). 


Countor  Mama  MNhoul  MICH  ancodtoiQ  (par  Mam).. 

OrtQiMi  Nam  raaatNih  (par  MBm)-««.. 

CarMari  chada  (par  i 


SignMura  vailMcaltan  (par  pi^^ ^ 

FacaMto  Mnamiaiion  (par  Mnamiaiton). 
Taiaphona  chack  biQuliy  (par  biquky) ..»» 


uany  aainamam  faporang  iparmonaiy. 


Satttamant  on^  (InclaarinQB  or  ralum^  (par  monlh). 
TNrI  party  aatHamanl  (par  month) . 


^^^w^^^^^^^—^j^M^a^^^^j  a^Mw^aftA  €w^^^  avM^ftfft%\ 


1).. 


I  (par  IwtH) 

AudM  (ttw  laaaar  of  920.00Ahour-«-.90/oopy,  or  par  Man4. 


Account  aaparWora  (par  Mam  wNh  a  $175.00  minimum)..«........„»..»-. 

Tiuncalad  Mama  ratajinad  unaortad  (par  Mom)..._.~».....~...._...........— ~ 

Tiuncalad  Mama  ralunwd  aortod  (par  Ham  wHh  a  $250.00  mnimum)- 
Saquanoa  numbar  ordar  (par  Nam). 


Olhar  miaoaMafiaoua  9na  aorting  (par  Nam) .. 


Spacial  aarvioaa 


Back-i4>  aarvioa: 

Sat-«ip  charga  (on*  Cma)- 


Monttily  maimananca.. 
Fito  maMananoa: 


Multipto  R/T  mmtwwi  (par  nuntoar  par  month) . 
Pwamotar  Ha  mavitananoa  (par  changa).. 
MuHipla  aortflrpocfcota  (par  pocteat  par  i 
Data  aafvicar  aonvamon  (par  oonvaratof^ . 


SuOO 
S.7S 

iM 

.10 

2.79 

JO 

too 

1J0 

ysn 

100M 

960M 

KM 

sn 

20.00 
2.75 

.003 

an 

.012 
SM 

.005 


900.00- 

MSMM 
D 

900.00 

90.00 

25.00 

900.00 

500.00 


'  15%  auRhaiga  tor  aama  day  daily  ratum. 

*  Faaa  tar  daHy  and  cycto/monlhiy  ralum  ara  m  addWon  to  Iha  baalc  tea. 

*  Voluma  lavah  above  4  maion  ara  pitoed  on  a  decramemal  iMSit  and  are  provided  In  the  Oea  Moinea  and  MkinaapcMs  Ragional  (^^ 

*  Ful  aarwoaprooeaaing.  Exdudea  LaigeOoNar  NotMcaiion  raquirad  under  Ragulationa  CC  and  J. 
'Return  Mama  received  for  fonwaid  collection. 

*  Noma  muatNa  fuNy  quaMiad  uaing  heat  aenaitive  atripa. 

*  NegotiatMe  plua  actual  monthly  uauage. 
I  ctwige  of  $250.00  per  month  win  apply  ter  total  NOW  Seivioea. 


Maiimiia  i 


District  9.— Federal  Home  Loan  Bank  of  Daoas  (1989  NOW  Service^ 


Saniioe 


Baaic  Qoivica  Moma/month 


Tier  1: 0  to  50,00a.. 


Tier  2:  90.001  to  100.000.. 
Tier  3: 100,001  to  160,000.. 


Tier4: 150,001  to  200,000.. 


Tier  S:  200,001  M  600.000..... 
Tier  6: 500,001  to  1,000,000 . 


Tier  7: 1,000,000  Md  Over. 


Tnneatod 


$.0326 

$.0276 

j0900 

.0250 

M90 

i>200 

.0200 

j0150 

.0150 

i>100 

.0100 

JJ075 

xxm 

M60 

Return  Items 


MMns/nioiiv) 


Tier1:1-500„ 


Tier  2  SOI-Ower-. 


rJlHii).. 


OltMf  StwtoM 


ConwMfciil  Nwn  fMCh) .. 

Counlw  llMnt  (iiHiyniion) » 

Ooynlcr  Mmw  (oflptura/nMCfonOT  9fwp», 


Original  Ctwok  (Mrtawal  (per  cheak).. 


$1J0 
1.00 

.25 


Fee 


$y0200 

X325 
jOIOO 
JO 

UO 

429 


■il\M 


»<'.'. 


;■•/' 


0.) 


•-i: 
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OOiar  Servloea 


I  Imtttit  laCP  ilMunMnn.. 


Faa 


SM 


* 
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Maoaaanatoua  aarvtoaa 

Fee 

U«e  Mtom  Nem  IwninlMinn    elUr  g-OP  p  m  (pfHin) 

•ftJS 

53728 


Federal  Regbter  /  Vol.  54.  No.  249  /  Friday.  December  29.  1969  /  Noticee 


OttwrServiow 


Nm  (Mdi  MCR  documnQ.. 


Ssprntoct- 


L«g»  Dolv.  Ful  Fact,  FHLB  Slwidwd  Amouni  (pw  paga) . 


Uvga  Dolv.  Ful  Fw*.  Law  TTwi  FHLB  StwdiRi  (p«  page) . 
SpacM  nianreh  ftw  hour) 


jOI 

1.00 
2M 


District  10.— Federal  Home  Loan  Bank  of  Topeka  (1989  NOW  Services) 


Ser*» 


Ralum  toma  Par  Montti 


ItoSO 


51  to  2.600.. 


2.501  to  4,000. 
4.001  to  6,000. 
6,001  to  6,000. 


6,001  to  12.000. 


12.0016 


Kama  par  tnontti 


1  to  10.000  (par  Nam) 

10,001  to  25.000  (par  ilam)  — 
25.001  to  50,000  (par  Ham)  — 
50.001  to  100,000  (par  Ham).... 
100,001  to  250,00  (par  Nam) .... 
250,001  to  500,000  (par  Nam)„ 
SOI  .001  750.000  (par  Nam).. 


790,001  to  1,000,000  (par  Nam).. 
1.000,001  6  o«ar  (par  Nam) 


FaaPar 


$3.00 
1.25 
.05 
.60 
M 
.25 
.20 


Cydad 


$.035 

.034 
.031 


J020 
.015 
X>13 
.011 
.010 


Ottiai  aarvioaa 


MMmum  Monthly  Procasaino  Faa~ 
SatUamant— (w/FHlB  procniiino) 
SaWamant  Only  (par  month) ._—»_. 
Ham  Ralriaval  (Photocopy    par  Nam) . 


Maaa  Photocopy  Raquaata  (par  hour)., 
(par  Nam).. 


Ovar-Tha-Countor  Nama  (MicroMmed  and  FHad— par  Nam).. 

Larga  Nam  Raton  NotMcation  (par  Nam  ovar  $2500) 

Fad  Faa  Raton  Ham  Rag  OC  Incroaaa  (par  Nam) 

NOW  Stalamani  Matching: 

Tfuncalad  Staiamant  ......„.„.„.._...„„.,...................».„..... 

Cydad  Staiamant  tor  1-SO  Ovacka 


For  aach  addMonal  check  ovar  50 . 
Par  Inaart.. 


Lataoi  Envalopaa.. 


Faa 


$soaoo 

(') 
loaoo 

^00 

1Z00 

.15 

.03 

3.00 
.16 

105 
.15 
.01 
.01 

m 

(•) 


'  NO  cnarga. 

*Alcoat 

*  Lata*  anvatapas— providad  t>y  aaaodalion. 


District  11.— Federal  Loan  Bank  of  San  Franosco  (1989  NOW  Servkes) 


Voluma  prioa  baaad  on  total  Nama  per  month 

Indaarlng  aarvioaa 

0  to  250,000 

250.001  to 
750.000 

750,001  to 
1.000,000 

1.000,001  to 
1.SOO.00O 

1.500.001  to 
2.000,000 

2.000.001  to 
^500.000 

Ovar  2.5 

miion 

Baaic  caputo*  aaivjca  (Mia  charga  $500/ma): 

C^Murai'llnaaorti'tnirrofilm 

$0,042 
^00 

.042 

.15 

J5 

^00 
J)45 
■       .03 

$0,037 
1.75 

.037 
.14 
JO 
1.75 

.045 
.03 

$0i»2 
1.50 

joaz 

.13 
.26 
1.50 
J04S 

xan 

$a026 
1.25 

.026 
.13 
.26 
<      1J5 
.045 
.025 

$a024 
1.25 

.024 
.13 
.20 
1.25 
.045 
.025 

$aQ22 
1.25 

.022 
.13 
J» 
1.25 
.046 
.025 

$0,021 

Raton  (torn  prooaaaing _. »_».—-_«.« — 

$750/ma): 

Captura/Ha/microiam/llnaaort —       

Staiamant  praparalion  (Inxicalad) w— 

Stalamani  praparalion  (atandara) ...* 

1.25 

.021 
.13 
.26 
1.25 

Ovar-ttw-oounlir  Nama 

.045 

.025 
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LjA0  raluni  itaffi  IrmifnlMlon— ^Aif  2:00  pxit  iptif  Mtm) ^*,^.^^ 

Ssoond  fW|UMl  on  p^iwlouily  raconctod  >d|uitnwwl  ^iv  ooowFwioii)- 


SMond  00^  of  flm  ctely  (p^r  fnoiilh)^ 

Spadal  nquaal  copy  (par  copy) 

FIna  aort  NiiaraMm: 

Ona  MMar  and  ona  dup»cato  {pm  eyd^ 

Sama  day  mioraioha! 

2  ooplaa  waa  nardoopy  prooaaaad  Nam  liating  and  aocoaadad  doNar  raport  (par  month) ., 

Hardoopy  aMoaadad  dolar  raport  only  (par  month) . 

naanonm  mwcntnonB  ipar  oopyi. 
SpacW  flna  aort  ^par  Nam)  ..._.........„... 

Photoeopiaa  (par  copy).. 


NorvaianaaRi  aiaiamam  viaaria  (par  maarri. 
MICR  Ina  aNarattona  (par  llBm)»..«...........».... 

DDA  aooouni  malntonaaca  Fee: 

Regular  OOA  account  (par  month) 

Zaio  balanoa  account  (par  month) 

Supplementary  aarvtoa  leeK  Thirty  day  advance  notice  iarequirad  on  aH  branch  salea,  branch  margara,  branch  acquisitiona  or  aarvtea  bureau 
Cuilom  programming: 

1.  Braafcout  of  ttema  by  routing  tranaK  number  and/or  branch  number  (inlcuda  Isting) „ 

2.  Braafcout  and  capture  of  Nama  (Prooeiaed  Hams/mocrofllm/commingied  ivith  other  items  lor  service  bureau) 

3.  Braafcout,  capture,  and  aaparata  tape  produced.  Including  above  Hems. 


4.  SetacUva  account  programming  (maximum  50  accounts)  In  addHlon  to  regular  programming  iBQuiiomentB 

5.  Special  cyde  oodbig. 


6  Service  bureau  conversion.. 


7.  One-haH  of  the  original  programming  fee  wiH  be  assessed  in  the  event  of  a  cancellatnn  notice  given  less  than  7  days  In  advance  of  efleclhra 


Statement  harNMng: 

Set-up  fee/branch  outsort  of  itame 

Standard  aMament  rendWon  (doee  out  atolaments)  (each).. 
Non-standard  statement  renditkx): 

Frst  90  days  (each) 

After  90  daya  (each).. 


Faa 


Non-standard  processing:  Outsort  and  redvect  Hams  (per  day).. 


$025 
lOOO 
3M 
i>2S 

TiM 

6jee 
ia46 

JOOt 

75.00 

66.00 

1.00 

J04 

MO 

J» 

.75 

15.00 
30.00 


2,000.00 
XOOOM 
4JSO0M 
1.500.00 
1.500.00 
3,000.00 


250.00 
.50 

.75 

1.00 

25.00 


None:  Other  services  and  prioaa  a»a»abls  upon  request 

Distrtct  12.— Federal  Home  Loan  Bank  of  Seattle  (1 989  NOW  Services) 


Service  item 


Base  per  Hem  laec 

TruncaUoa  aarvtoe  (per  item) 

Non-truncation  service  (per  Item) 

Combiried  aarvice ~...................................... 

Cumulative  volume  credto: 

25.001  to  50,000  Heme  per  month  (per  Hem) 

50.001  to  75.000  Hems  per  month  (per  Hem) 

75.001  to  10G.OOO  Hems  per  month  (per  Hen^.... 
100.001  to  200.000  Hems  per  month  (per  Hem).. 
200.001  to  400.000  Hems  per  nwnth  (per  Hem).. 
400.001  to  600,000  Hems  per  month  (per  Hem).. 

600,001  or  more  Hems  per  month  (per  Ham) 

Large  doNar  signatura  varWicatiorw  (each) 

Return  Ham  handling: 

NSFs.  account  dosed,  etc.  (each) 

Regulatioa  J,  targe  dollar  returns «« 

FRB  RegaMon  CC  handhig  fee  (per 
Photocopy  rsqsssts  (NOW  User)  (each)..- 
Haasarch  raqaaita  (NOW  Dear)  (each)  ...„ 

Photocopy  raqaasta  (Non-User)  (each). 

Rassarch  raqaatta  (Non-User)  (each) 

Spadal  fine  serta  (per  Ham)  ...................... 

Statement 


Burst  or  tdd  only  lor  atataments  (par  statement)  (minimum  of  $30.00  per  month).. 

WMh  cheoka  Inserted  (per  Nem) „„.... 

Without  dwcka  (par  statemenl)..„......„.....„.....„.„„„„„....„„.„„....„„„„.„„„.....„..._..... 

Aoverasmg  viseris. 


MorMhIy  minimim  toe  tor  service  (per  month)  ................................ 

imacellaneous  and  out-of-pocket  expenses:  Courier,  postage,  eto.. 


Fee 


$0,025 
.030 
(') 

.0025 
.0025 
.0025 
.0025 
.0050 
.0050 
.0025 
.75 

M 

34 
1A> 
1M 
&00 
5.00 

jOI 

.005 

.02 

.06 

(•) 
250.00 

n 


•Per 
«No 
•Aa 


charge  for  each  aarvice. 

1 
■onal  dtocount  may  be  arranged  tor  contractual  commRments.  Prices  may  vary  In 
Services  Marketing  Department. 


some  drcumstanoaa.  For  addHkxtal  Inlormatton.  contad  the 
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Satvloa 

• 

SaKDtoaa:' 

250.00 

«C  AA 

UMI 
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Schedule  A-  Demand  Deposit  and  Other 
Services  (1969  DDA  Services) 


DtSTRicT  1.— Federal  Home  Loan  Bank  of  Boston 


fbniMMi  (ptr 


SeivteM 


Aooouni  fwilnlBninc*  {ptt  looounl,  pw  month).. 

Qwcka  wd  Manw  pM  (pw  itont) .» - 

MUdapotilsCpwilMn). 


Fadmi  Htmnm  scManwnt  (par  Mem)  > 

IntHnit  transtara  ind  zare  balwica  lrantfara_ 
OtfMcs  tvnsfscB  (par  twiafaf) ........................ 

Oomaalic  wka  Iransfara: 
ln(parwira). 


Oul(par  «*•)„.. 

Tataphona  advioaa.. 


Spadal  tlatainania  (par  atatamanO- 
Slop  paymania  (par  Mam) »....» 


Rapar  laauaa  input  (par  iaaua) 

Magnatic  lapa  iaauaa  input  (par  iaaua).. 

Aiiiomalad  raoonciamant  aarvtea  charga  (par  account,  par  cutoff)- 


P*d  only  r«»nc«emant.  daly  adi^teaa.  monthly  repofta.  audtt  confinnationa.  voidad  itema  input,  lar^^ 

Loot(-4ip  and  photocopiaa  of  chacka  (par  Mam).... 

Tiuncalion  (par  Mam)...-..— .......-...— .■.....■.~~...-.— ....—.— ••—•••—•.•~-""-—"— •"•«—— ••.••— •- -~ __..........„_— ....„..«_.™~ 

PapoaMoiy  tanafar  chacfca  (DTCa)  (par  Mam) 


Sal^l 

Coi4wn'l 

Data  canlar  pfogranwnlng  (par  data  oanlar).. 
Daly  laporti  nicrofiotia  (par  Mam) .. 


Faa 


uaqr  repora  mcroacna— Aaamonai  oopws  par  monin  (par  aai).. 
Gobi  and  cunany  taraioa: 


$7.50 
.15 
20 
.60 

(•) 
.10 

4.50 
7i)0 

m 

Z50 
9.S0 

.066 
.035 
5.00 
(•) 

^5o 

.01 
.20 


8hipnwnlB« 


>  Fadanrt  Raaarva  SatUamanla  mduda  ACH.  Sariaa  E-Bond  Rademplioa  Caah  Lattar  Satdamanla  (mdearinga  and  Outdearinga).  RaguMkm  0  Raaaiva  Paaa- 

Througha.  Traaauy  Tax  and  Loan  Satdamanta. 

■NoCfMKtl*. 

*  Faa  vwiaa  baaed  on  currant  international  ratea  and  cat>le  remittanoe  teea. 


da«y. 


e  autiiect  to  change. 
AU  collected  IDEAL  V 


AN 


WAY  deposita  ewn  immediate  interest  paid  in  hard  dollars  monthly  via  credit  to  the  memtMr's  account  at  month  and.  Interest  ralaa  are  aal 

Feaa  tor  aarvicea  «e  paid  in  hard  dollars  monthly  via  a  debt  to  the  memtMr'a  account 
No  compensationabaMnce  requirementa. 
No  fesefve  rac^uiraments. 

District  2.— Federal  Hofi«E  Loan  Bank  of  New  York  (1 989  DDA  Services) 

DEPOSIT  services 


Hams  deposited 


First  100.000  Mama/month 
100.001  to  300.000  Mama/month 
300,001  plua  Mama/month 
Early  daivary  dtocount  (weekdays): 

5:30  pjn. 

7M>p.m. 


Service 


Saturday  permium  (per  item) 

Caah  letter  deposit  (per  deposit) 

DapOBltory  endoraamant  premium ...«»... 

Return  Mam  (par  Mam) ....~ 

ftotum  Mam  (unandoraad)  (per  item) ...... 

Domealic  Mam  (unendorsed)  (per  Mem)., 
roreign  coaacaon  ipar  nami»_..._»......... 

BorvS  ooNacHon  (mMum).. 


Return  ooupona  (par  ratum) .«. 

Unandoraad  return  ooupona  (par  return)  _.. 
"JeLUiMy  coupon  ooMaction  (per  envelope) 
rtwtoccujles  (per copy). 


Savings  bond  radanipUuii  (per  transmittal).. 

Reject  repairs  (encoded  only  per  item) 

loflttMw  aarvlce: 


First  50.000  Mema/month  (per  Mem) . 
50.001  phia  Mama/month  (per  Mam).. 

***-  -  -«      -* **   .-   -       lit. ■  nil  1 

i^iecK  oapoaa  ipar  cnacKi .»....»»«..»..««. 

Return  Mem  (per  checiO 

Exception  Mam  (par  Mam) „..«-.; 

Stop  Me  mahNanance  (per  month)...-...-., 
uapoaa  rwewcauon  uiar  monmi  —..».—. 

Envelope  relum  (par  day) »..-.-..— 

Photoropies  (per  copy) 


FW 


S0.01 
.50 
.006 

1.50 
8.75 

15.00 
»M 

40J» 
6.50 

15.00 

4J0 

5.00 

&00 

.10 


.15 

.10 

.06 

1.50 

.12 

150.00 

75.00 

15.00 

500 


Caah  order*  ^)ar  order)  mi 

Caah  return  (par  return) 

Late  ortera/ratuma  (par  order/ratum) . 

Roltad  ooln  (par  roM).- 

Depoelts: 

Currency  verification  (par  $1000).. 


Coin  verification  (looae  coin)  (per  bag)- 
Coln  verttcation  (roled  coin)  (per  bag).. 


disbursement  services 


Chacka  and  money  orders. 

First  5.000  Mama/month  (par  Hem) 

5.001  to  10.000  Mama/month  (per  Mem) 

10.001  to  25.000  Mema/month  (par  Mem) 

25.001  pk«  Msma/month  (par  Nam) 

Zero  racoridemaart  pramiurc 

laauanca  faportad  via  magnetic  tape  (per  Mem) 
lasuance  rsported  via  paper  (per  Mem) 


Wireeln(perwire) 
WIrea  out  (par  wire) 


fm 


Safekeepng  aarvicea: 


Laaa  than  25  aecuritiea  (per  month)  - 

More  tlwm  25  aacuriliee  (per  month).. 
Per  Mem  chaiQa. 

Physical  aecuritiea  (per  month)... 

Book  enties  (per  month)...-...——.. 

Purchaiea  and  aaiae  (per  transactk>n) 

Maluritlea  (par  tranaactnn)- 


Coupona.  pdndpal  and  interest  payments  (per  transaction) . 


MISCELLANEOUS  CORRESPONDENT  SERVICES 


DeposMory  transfer  checks  (per  check) . 
Slnite  check  decealts  (oer  check) 


sMMnga  Dono  reoempnon  (per  vanamntai).. 
Savinga  bond  saMs  (per  tranamittal) . 


Federal  recwring  payments  (per  transactkxi) 

Automated  dealing  houee  Iransactkins  (per  transactton). 
Treaauty  tax  and  ban  accounts  (per  transaction).. 


ElectrcMc  daily  advice  reporting  (EDAR)  ooneo(jdated  balance  reporting  transaction  dotal . 

Settlement  only  (per  eervice)  (per  month) __— 

Paper  Heme  (per  Mem).. 


Pass-through  reserves  (per  month). 


2S0.00 
25.00 
ilOl 
ISM 

(•) 

10.00 
lOOO 
36.00 
.066 

1M 

laoo 


.26 
J» 

.17 
.13 

M 

j06 

4M 
9M 


33i» 
75.00 

6.00 

3.50 

30.00 

10X» 

7.00 


5J0O 
£00 
9M 
1J0 
3.00 
3.00 
3.00 

n 

2S0M 

1.50 

25.00 


■  Price  variaa  by  hxation. 

*  Cash  orden  must  be  placed  and  funded  one  day  prior  to  delivery. 

*  Feee  for  special  aarvicee  wW  be  negotiated  baaed  on  the  number  of  transactions.  Fees  are  sub|ect  to  change  based  on 
Note:  A  minimum  montttly  seraice  charge  of  $300  appliea  to  the  Remittance  Processing. 


Federal  Resene  announcements. 


District  2.— Federal  Home  Loan  Bank  of  Pittsburgh  (1989  DDA  Servk^es) 


Deposit  proceeshig  service: 

DepoeM  ttcfcel  entery  (per  entry).. 


DepoeM  transfer  voucfier  (per  entry)-. 
Mai  DeposI  Ticket  Entry  (per  entry). 

U6pO<W  Mfn  VanSn. 

0  to  25,000  (per  Hem). 


25.001  to  58.500  (per  Mem) 

58.501  to  91,500  (per  Hem) 

91,501  to  125.000  (per  Mem)..- 
125.000  to  158.500  (per  Mem) . 
158.501  to  191.500  (per  Hem) . 
191,501  and  over  (per  Hem).— 
DeposM  Hem  encodhig: 
Items  per  aiOittfi: 
0  to  25^000  (per  Rem). 


25.001  ID  58.500  (per  Han4 — 
58.501  ID  91.500  (per  Mem) — 
•1.501  to  125.000  (per  Hem).-. 
125.001  to  158.500  (per  Hem)  ■ 


Fee 


$0.25 
1.75 
2.25 


J»1» 
M14 
■0306 

-030S 

sxsn 


socn 

.0270 

■TOfff 
-0260 
i>255 


/  V6L  a,  Ko.  »»  I  Friday,  Decembgf  29.  Ism  /  Wotke» 


District  2.— Federal  Home  Loan  Bank  of  PrrTsauReH  (1969  DOA  Services)— Continued 


jofvicoi 


156,301  to  1»1,se&(par  Nam) . 
191.SD1  «ii  o««r  (p«  llMi4._„ 

Oapottt  Htm  photocopy  (por  itsm)^ 


Rolum  chock  oonrtof  oofvio9^  tpv  fnono^.»».««. 
Chocteond  ntono^oitfof  doortnQ'OonHOo: 

Ctoflfino  Itont  praooMlnQ^  tpv  Mvfi)  »»«..**.»«.»«»» 
UMfwig  Mni  raooncMnon  wniy  proLwwm. 
By  nwnual  input  (p«r  Ham) . 


By  magnate  l^w  input  (lar  itom)> 


Oaartng  Hhr  flna  aortng  tor  return  wWi  bank  statamanla  (par  ilani). 

8lDp-paymait  ordar  prooaaainQ  (par  anVy)  —_.—.„ — . 

hnprinUnQ  chacfca  and  monay  onl8ra.~..-«..«~..— ~«..— _~.~~~— ~— 
Standard  aaminga  chacfca  (par  ilam).. 


Fadaral  Raaaiva  incloating  aattlameot  (per  month). 
Eladronic  wfra  franalar  of  ^jndac 
Outgoings 


Raoaiwing  bank  on-lna  (Federai  Reserve)  (per  transtai) . 

ReceiMing  bank  otHina  (Federal  Reaarve)  (per  trenatar) . 

Inooming  wirea  (par  tranafer) ...i 

ACH  detxt/cradtt  (per  item) 


Lockbox  nam  prooeaiing  (par  item)_ 
Dapoiit  Item  tranaM  (par  item) .. 


Dapoail  Itofcet  entry  (per  traraler).. 
Tranaportitton  (per  montti) . 


Account  maintenance  (per  accL/moniti) . 
Account  overdraft  peneHy ..........»«.«»»««. 

CoBbi^Ioii  aarvloa: 
Foreign  itema.. 


Bond  coupone: 

Weet  (per  envelope^ 
EaattMrenwetop^.. 


COIN  AND  CURRENCY  EASTERN  SERVICE 


Requisition: 

Currency  (per  strap) 

Coin  (par  bag) 

Coin  (per  box) 

Depoeit 

Currency/tood  coupona  (per  $1,000  or  part  ttiereaf).. 
Coin  (per  bag) -_ . 

Transportation: 

&ne  1  (per  stop) 

Zone  2  (per  slop) 


/ 


COIN  AND  CURRENCY  WESTERN  SERVICE 


Requioition. 

Cunancy  (per  $1,000  or  part  tiereof).. 

Coin  (per  box) 

Deposit 

Currency  (per  $1,000  or  part  tbereof).. 
Coin: 

Unaorted. 

Sorted 


Food  oouporw: 


Sorted- 


Western  Pennsylvania  (par  stop).. 

Weat  Virginia: 

Zone  1  (per  stop) 

zona  2  (per  stoiA 


SAFEKEEPING  AND  INVESTMENT 


TfMla  executed  lor  a  member  (per  transaction) .. 
Receipt  of  security: 

Bearer  (per  tranaactton).. 


Registered  (per  tanaaction).. 
DTC  (per  tnnaadion). 


PTC  (per  »naaetton)„ 


Fed  book  enby  at  Ctiaae  (per  Iranaaction) ., 

Fed  book-entry  at  Fed  (per  transactkm) 

OeHvery  of  security: 

r  (per  bansactton)- 


Wegistered  (per  tranaactton)- 
DTC  (per  transadkin) 


FTC  (per  tranaactton).. 

Fed  book-er«try  at  Chaaa  (per  Iranaacitaf^. 


j02SO 

joe45 

1J0 

a:oo 

&2S 
8&00 

.11 

.06 

xa 

.06 
•.75 

(') 

10&00 


•.79 

&ao 

JK 

.31 

.25 
60.00 
16.00 
(•) 

n 

4.75 
4.75 


.30 
1.00 
2.50 

1.00 
1.75 

19.96 
2&S0 


JO 
1.50 

tJBO 

7J0 
1.25 

3.00 
LZS 

13J5 

31.00 
36.20 


10.00 

28.00 
26.00 
10.00 
10.00 
6.00 
IM 

26.00 
26.00 
10.00 
10J» 
6.00 
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District  Z---FE06fw.  HOME  LOAN  Bank  of  PITT88URQH  (1989  DOA  SERviCE8>-Con«iniied 


FM  book-anby  ai  Fad  (par  tanaarlon) . 
naoempaon  im  aaourey: 

Baarar  (par  bafwaclloni«*>w. 


DTC  (par  tmnartton)- 

PTC(partMaac6on) 

FM  Iwok-anlry  at  ChMa  (par  tranaac6on). 
Fad  book^iby  M  Fad  (par  tranaadton) . 


woaatsaon  vt  prwic^ai  ara  aiwpaai  paymaiaB  on  fiMiyai|a4KK  aeiMni^w 

reglstared  (|)ar  oolacton -par  pooQ i 

PTC  tpar  colacVoa  par  pool). 


Fad  book-anby  at  CIWM  (P«  oolaobon,  par  pooQ. 
Fad  book«nby  ai  Fad  (par  ooaadion.  par  pool) -~. 
AooQunt  maintanaaoa  (par  month)  • 


Trwalar  aaeurlty  fnm  ona  aooouni  to  another  aooount/pledgac 


Book  entry  (par  bsnaactlon) 
natal  raop  cuatodtol  aatvica  (par 


r  wMh  coupona  (par  month,  per  iaau4» 
faoMarad  (oarinonllL  oarlaaua). 


Fad  book-ai<i»  at  Fad  (par  month,  par  iaaua — . 
Fad  book-artby  at  Chaaa  (par  monlK  par  iaau^. 

DTC  (par  moiMh,  par  iaaua) . 

PTC  (par  Him  Ml,  par  iaaua.. 


128 

SOjOO 


lOOO 
OjOO 


Monay  matkal  (per  montfi,  par  iaaua).. 


GNMAraglBtarad  (par  month,  par  iaau4 

Maifcal  vatoa  prUiag  (par  month) 

C^la.  laiidaiii,  conwysiona  (pai  baniatltoit) 


Stock  dMdanada.  alock  apMa  (par  iranaaclhw). 


1890 

X50 

ZOO 

.80 

IOjOO 

6jOO 

840 

30i>0 

4M 

14W 
1J0 
1.78 
2M 
ZM 
4M 
tOJOO 

80.00 


(•) 


•  Dbact  ooslpaaa4hroiig|ifrom  "W'^'v^^^^  ^     »__i. «__. 

•  Refer  to  Dsboail  PiooaaainB  Sarlvca— OapoaH  Item  TranaM  faaa.  ...         .     ^  .,._,  ,_       ^  .^  ^    .,.  ..    . 
ofWor  the  Irrtareat  on  Iha  wiiount  of  the  overdraft  cakMMad  at  •  dWy  kitoraat  cMb  •«(  la  aquri  to  •»  N^wat 


Tasalhmmh 

'Cbwtar  of,  t4>00  per  miaon  par  menlh  of  outstanding  advance»adv«nc«commi»wanta,latlaracrCTad>.  and  into»as<( 


lato  anaipa^  or  •  wiwaiil)) 


Ha  pk»3%. 
•tOIMIaa. 


DiSTracT  4.— FEDERAL  HOME  LOAN  BANK  OF  Atlanta  (1969  DOA  Servkxs) 


Demand  depoeN  aarvioa 


Checks  pM  >  (par  itsm): 

Biii»a8ih  I  ffa»iaM  ■■■a 

Monny  SNOi^niofic. 

name  anaaoma  ano  cnacK  nurmer  onier  iper  iwmi  • 
Mama  ttuicalad  (par  Itan4. 


Photocopiaa  (demand  Mama/atalamanla/advico^  (par  Nam)., 
Stop  payment  (pv  Nan^:. 


Range  atop  poyaitprto  (par  Ham  relumed). 
WNhoulanby  *  Itiima  (par  Item). 


DapoeK  ftanafar  Qhecks  (DTC9  (per  Ham). 


Inooming  (par  ltan^H»< 
Ouleoming(parltam). 


rwba). 

bitaibank  banafar  (par  lranalar)M 
Saeurilaaandi 


Oaiaa  basii. 


patfONm. 


Faa 


iai> 

.01 

2S> 

MM 

12J0O 


Prtndpal  wd  htaraal  poabng  Ondudbig  mortga8»«Mkad  aacurlHaa 
Aooouni  maMananoa  (mon«ily  charge  par  iaaua  baaed  on  aovaral 
Ptodga/i 


Acoouwl  ffooonnWIofi  ooiviooc 

Ful  lacmiciillon  wsgnaTtipa  826A>  minima)  (par  Iaaua). 
Fta  raoondMton-papar  laaut  (S2SX)0  mmymo^: 

i(parlaau^ 


r($1&00mln7mo4 
1 9\M0  mbL/imJ  (per  paM  Hem) 
DOA  paM  tape  ($18MAapa  phi4 


aaraioa  (lea  eheoka,  atop  paymanto.  pholooopiaa  and 
of  laauad  Mama  and  number  of  deyaoulatandkig) 


Eammga  and/or  pricing  baaed  on 


unonooooo  cnocK  um>  Mwni. 


4jOO 

(^&0fr 
(^4jOO 

(^tso 

£80 

18J0O 
2&00 
,  1fi» 
28j09 
lOMf 


*M 
.18:00 
100.06 

MTS 

m 

M 
JOI^M 

ntM 


vni 


ssTsa 


/  Vol  54.  No.  M9  /  Friday.  December  29.  1980  /  Noticn 


District  4.— Federal  Home  Loan  Bank  of  Atlanta  (1988  DOA  Services)— Continued 


Dooiond  dopooN  oofvioo 


Fee 


- 
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SS7S9 

Official  Checks 

Sel 

Memeot  dav  oothm                       *!?-■•!"     =t 

UMI 


iS73a 


/  Vol  54.  No.  M9  /  Friday.  December  29.  1988  /  Notiew 


DiSTracT  4.— Feoemu.  Home  Loan  Bank  of  Atlanta  (1960  CX>A  Services)— Continued 


DMfMmd  (taXMll  MfVto9 


EnoodwJ  ch<ck>  (per  li—w) i, , ,,___,__ ..,     iuilh. 

PO^BiOn   Cn0CfcS   fDtf   UBfTll  m.im ■»»■■■■»«..» ■»«».... .»««im.»»»«»«. »■■»»»■■ 

Bond  coupons  (par  «wttop«) .„ 

mpOSNMI  OnKR*  flUmWI  QMr  ■fWyi ^..^«w. 

dnffcigihouw  (ACH)  Swtoo: 

OrigirwMnt-«15.00  par  tipo  pha  (par  Ham) 

RBcaMng-t100.00  aaMawam  par  monlha  plus  (par  Ham). 

ortf  sarvtoas: 

AuMiwlad  daailnghouas  (ACH)  (par  (nontti) — — 

GiMancy  aodooin  (par  wowlh) 

DapoaNol  Mams  ■!  Fad  (par  owntt) 

NOW  (par  montt^^ 


1  Sarvtoa. 


2  Servtcaa  (10%).. 

3  Sefvicet  (15%)„ 

4  Swvioes  (20%)„ 


Ottiar  Settlemant  SaivtoaK 

Traaaury  tax  and  loan  (TT&L)  (par  antiy) . 
Savlngi  bonds  (par  an«y). 


Norvcaih  coMscOoiis  (par  anty)_____ 
Cunancy  and  coin  aanAsa  (par  oidar). 
AudR  oonlnnations  (psr  rsquait)— ~... 


Faa 


WAS 
SJM 

aao 

M 

100.00 
lOOilO 

tooxm 

100.00 

100.00 
100.00 
298.00 
320.00 

330 
3JQ 

ajo 

3J0 
1&00 


'  The  checks  paid  Charge  jndudea  at  no  addttional  Charge:  morrlhtyaccouni  maintenance.  Intemallrsnalers,  and  special 
■  A  Wtttiout  Entry  Item  is  s  check  which  is  ssnt  back  to  the  depositing  institution  ti.  secure  proper  endorssmsnt  or  obtain  a  rskmd  tar 
signature. 

*  Federal  Ressrve  charges  are  reflected  in  these  prices.  Any  changes  In  Federal  Reserve  prices  may  result  in  ad|ustments  to  these  prices. 


torgsd  sndorssmsiil  or 


Aiardrafta  incur  a  penalty  calculated  ai  4%  over  the  current  short-term  variable  advance  rate,  with  a  minimum  charge  ct  9BOJ0O  par  oocuwance. 

UMCii  prsrang  costs  are  cnargeo  oracoy  10  Vie  msomtiofi 

Special  raaoarch  raqueals  ol  12  or  more  items  wM  be  charged  at  $30  per  mantwur  phjs  $1  per  item. 

MsgneHc  tapes  sent  to  msmbers  and  not  returned  to  the  Bank  within  90  days  will  be  billed  at  $12.00  per  tape. 

District  5.— Federal  Home  Loan  Bank  of  Cinonnati  (1989  DDA  Servtces) 


Oemand  depoait  account  services 


Psid  Nsms  ».»...«..»...».......„.».. 

Ms(jiielli  tspe  teconciliation . 


Fine  aortlng.. 


Check  and  money  order  tojncaHon.. 
Stop  paymanto 


ffwe  wwierHr^—  i  eiepnonv  oonsnneBon» 

Whe  Wawater-oul 

Chsrgss 

CrsdHs 


Largs  ooaar  raaim  rioewcaaon i.. 

ovuMnMni  i^eni  wnn  reoem  rteserw 
ACH  (per  active  mor4h) ., 


Traaaury  tan  and  toan  (per  acUva  monOt). 
Bond  actlvl^  (par  actkra  month) . 


daiency  and  coin  (par  adfcra  monlh) 

Check  depoaK  adtoity  (per  actkra  month) 

SacuMy  puKhaaea  (par  active  montt4 

Chask  dsposH  rsluma  only  (par  actkra  morth)- 
NOM  actkHty  (par  acthra  montti). 


CMdi  card  adkMy  (par  aclk«e  monft). 


Pot  Mill 


t0.005 
XM 
MO 
41 
(') 
0.00 
2.00 
3.00 
S.00 
.15 
.15 
1.00 
2J10 

100lO» 
lOOOO 

loaoo 

lOObOO 
30Oi)0 
100.00 
00.00 
300^00 
100.00 


Alternative  Dis8URSEment  Servk^e 


Setltemeni  day  opOon 


MONEY  OROERS/OMOEND  CHECKS 


1-day 
2-day 
Ti 


to.os 
ao7 

&13 


Fadvd  Kegislv  /  VoL  64,  No.  2«9  /  Friday.  December  29.  IMO  /  Notices 


Official  CHECKS 


day  opOon 


1-day  guaranteed. 
1-day  vaUabte — 
2-day  guanntead. 

2-day¥arMila  ,. 


Ptr  Null 


10.01 
0.01 
0.03 
0^ 


Under  10,000  («wcks/monlh 


LSdays 

75  percent  of  float 

0.25  day. 


Moafcantol  floei  balanoaL. 


10,000  pkja  checks/montti 


^Sdaye 

Moaroent  ol  float  liaianoaL 
0.50  day 
OOpapoantoffloall 


Special  Transfer  ACCOUNT 


Settlement  day  option 


H  ohacka  are  needed  to  transfer  member's 

Altsmalk^e  Dtabursament  option  Is  provldsd: 

frday 


balaiK«es  to  other  demand  accounts  or  to  satisfy  Internal  twokkeaplng  requirements,  Ow  loliMaiag 


laio 


Check  Deposit  Servk:e 


OndnnaM  Operator  Center 


Ondrmatl  City  .»..•..»..«..».». 
Qndnnafi  RCPC  (Special)- 
US.  Traaaury. 


Ctodnnall  RCPC.-— , 
Cohimbua  Clly/nCPC . 
Loulavea  Oty/nCPC- 
OttiarFRB(lHltv). 
Other  FRB  (2-diqf). 


IXacount 


Voiuma 
15.0 


on  afl  itema  when  total  deposited  items  fan  within  bek>w  Ksted  categories: 


Monthly  volums  range 


100,001  -200,000. 
200.001  and  over. 


Mnaonai  servces: 

Plwlooopy  (psr  Hem). 


Oahonored  Item  raluro  by  bank  (par  Jlan4 . 


NofvcMh  Ntni  (pv  HBfw)^.,..**^ ■■■ 

tecurily  oo^MW  ooM>c<tofl  (p8r  #nw9lop4« 

rtuwyi  umii  jpw  iMmy .. 


rooo  oWf^CMn  wnmfpm  Cain  w&m)« 


Go¥irfvnMil  ooupons» 


CMhMerfM<perMer) 


r9f  HSfW 


OIjOO 
.25 

2.00 

S.00 
SM 
fOM 
S.00 
1M 
SlOO 
<•) 
IM 
SM 
(•)J0 


Check  090SIT  Service 


Claveland  Oparaliona  Canter 


Oavsland  Oty/RCPC  (SpadaQ. 
U.8.Tlwaunr- 


O^. 


RCPC. 


Cotumkaa  Oty/RCPC. 
OOtarFRB      .. 


53734 
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DiMOunt 


^lum  dtooounii  on  al  tam  wlwn  toM  d^MtlM  Hinit  M  «Miin  b«k^ 

7.5  pSfOMit m,..^—*—*>^ - ^,.^........w...w.*.««.« 


^SJ) 


Monthly  voiurM  rang* 


100.000-200,000. 
200,001  and  ovar. 


AddWonal  twvte— : 

PtKMocopy  (par  Ham) «„^« 

Oahonorad  Mara  ralum  by  bank  (par  Nam). 
Laiga  doNaf  raturn  iiuUficaUon  (par  Ham)..... 

Non-caah  ooflecbon  aawtea— mailmum: 

Non-caah  Mam  (paf  llam)».M.....«...«..»».»...». 
Sacurity  coupon  colaclion  (par  anvalope).. 

Coupon  ratum  Mam  (par  Mem) 

ForaiQn  Mam  (par  Mam) ««..»».».....».».......».. 

Food  Stamp  caah  laoar  (par  caah  Mtar).... 

Munidpai  boixla  (par  Mam) 

SaMinga  bond>..«*..*.....».»....».» .> 

Qovammant  coupona..~.............~....~........... 

DapoaMory  tranatar  chacka  (DTC)  (par  Mem) — 

Caah  letter  fee  (per  letter) . 


Par  Mam 


S1.00 

J2S 

ZOO 

5.00 
5.00 
10.00 
5.00 
1.00 
5.00 
(•) 

r) 

5.00 
(•).50 


Check  Deposit  Service 


Naahville  Operatkjna  Center 


NaahvMe  City 

llaalii  Mm  D^^OP 

nBHmee  HUrV » 

U.S.  Treaaury 

NaahvMaNOWOn-Ua. 
DDAOn-Ua 


LouiavMe  RCPC(*).. 
Other  FRB 


Fee 


Unencoded       Encoded 


$0.0375 
.0450 
.0275 
.0275 
.0275 
.0675 
.0775 


Diacount 


Volume  dtocounta  on  ri  Mema  when  kM  depoaHad  Mama  M  wNhin  bek>w  lated  categoriea: 
7.5  percent  ..»....„„.»..».»...».„»»M....H.»..«..........................«»....M.M............M...».».»...««.......**.. 


15.0 


S0.0250 
.0325 
.0150 
.0150 
.0150 
.0650 
.0650 


Monthly  «okana  range 


100,001-200,000. 
200,001  w 


AddMtonal  aarvicea: 

Plwtocopy  (per  Hem) 

DIahonored  Mem  return  k)y  bank  (par  Mam)  • 
LaPQS  aoMr  ravum  nounuuion  fpm  nmn},*^ 

Non-CMh  Msfn  ^p6r  llsni).. 


SscurKy  coupon  cdtoctton  (pw  >nvolopo).. 
Coupon  ralum  iiMn  (pv  Il8ni).»»».»»..„.»».. 
Fbwon  Nsni  (pv  Msni)* 


Food  Stamp  cash  Mar  (ptr  cash  Mtor).. 
Municipal  bonds  (par  Mam) »..»«.»»«.....»...« 
SavinQS  bondt.« 


Qovammant  coupons^ 


DapoaHory  tranafar  chacka  (DTC)  (par  Nam).. 
Caah  Mtar  laa  (par  tattai)  .■*...«........««...««.■..« 


Par  Ham 


$1.00 

.25 

2.00 

5.00 
5.00 

10.00 
5.00 
1.00 
5.00 
('") 
(") 
5.00 

•»).50 


Currency  and  coin  aenhce 


MEMBERS  IN  KENTUCKY  ft  OHIO 


Cunerwy  for  membara  In  northern  Oliio  {p^  order) .««»...».»«...««... 

Cunency  for  memlMra  In  Kentucky  and  aouthem  ONo  (per  ordar)» 
.*'         .  -  ■ '  -  * — .-  -  . 
vVTappao  coal  yier  dobq  .. 


DapoaMa  ol  con  and  currarwyi 

Strapped  currency  (par  alrappad  depoaW).. 
Currency  (per  mixed  or  unlWed  atrapa)....... 

Coin  looae  (aama  ijanominalion)  (par  tiag).. 


Coin  knee  (mixed  derxxnination)  (par  iiag) .. 
Coin>wrapped  (aame  denomination)  (per  tMg).. 


Coin  wrapped  (mixed  denominatk>n)  (per  bag).. 


Fee 


$10.00 
8.25 
2.00 

5.00 
6.00 
ZOO 
4.00 
4.00 
8.00 
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Currency  and  coin  aarvioa 


tiMraK 


MBUlBBtS  M  NASHVRJLE  AND  MEMPHIS  FEDERAL  RESERVE  TERRTTORIES 


Currency  aM/or  looaa  coin  (mt  order), 
wrappao  con  nr 
P(ck-up  ol  ovrancy 


m  the  NaahvMa  FRT  (par  rol). 
and  coin  Qiar  ooourrenoa)   ..— 


Safekeeping  aarvlce 


Raoakra  or  daRvar  (per  traneacOon): 
Book  anify  ,  , 


Phyateal. 


neoampoon  f)ar  iianam  iMi); 

Book  Enky.^ _. 

Phyateal. 


Inlaraat  ooupona  tpar  fcanaartiorQ- 
Pladoea  (oar  kanaactkink 

Book  wr^fy  mmm »»...^...»...— — ^ 


Phyatoal. 


Account  maMananca  (par  morMh).. 


Safekeeping  aocdurM  mainlanartca  (par  rrxxith) .«...»» 
Retail  rapurchaaa  account  malntenanca  (per  month) . 
Oortemporaneoua  reaerve  aetBemant  (par  monlh)«._ 


LOCKBOX  SERVICES 


OCR  alandard  Ram  fee 

Courier  pfefcap  at  tockbOK. 
MtoroMminf  of  check  and  documaiM. 
TranamiaaiOA  to  aervica  (Mean 
Management  reporta. 

Check  dapoM  fee  (encodkig  and  clearing). 
Certain  aao^ilon  handtog. 


AOOmONAL  SEfWKXS 


Lumuox  fanni* 


Photooopiea  (par  copy) — »_. 

Hcft  fie  tixtala  ladd  or  delete)  (per  update).. 
Hot  Ha  update  (magnelk:  tape)  (per  tape)„ 
Couriar/poataga- 


Fea 


J97S 
1J80 


MJ80 

1&80 

30jOO 

4jOO 

ISjDS 
2Si» 
20jQ0 

ISjOO 
SOA) 


.15 


Oiahcnorad  Mam  returned  by  bank  (par  Ren^.. 
Refect  or  unmatohad  Mem  .»«.........*..».»««..». 

OtlMT  desk  ad  aaivlc<a....«..«.«-«-.~-...- 


Large  doRar  return  notlflcafian  (par  Ham).. 


so 

IOjOO 

("» 

.25 

en 


■Nochwge. 

*Tha  earnkn  Incentive  ie  a  morMNy  interest  payment  credKed  dkactiy  to  the  members's  demand  aooounl  The  interest  rale  la  10 
81 -day  Treasury  BiR  rata. 
*No  charge. 

•  No  Charge. 

•  $.2Spar^tteh  Letter  when  depoailing  ow 

•  No  charge. 

•  $.25  par  Xaah  Letter  when  depoaiting  over  100,000  Rems  per  month. 

•  LouiawiNa  fICPC  Mama  depoeMed  within  a  mixed  cash  letter  by  7:00  p.m.  Monday-Thursday. 
••Hochwga.  ,         k  r       — r 

■■Noctwga.  * 

>*  S.25  par  "Caah  Lattsr  ii«ian  depositing  over  100,000  Mema  per  month. 
••Aciualcoat 
>*  Actual  ouboing. 
••No  foe. 
>•  Coat  basis. 
Notes: 
IFTS  Intera*- Members'  daHy  coRected  funds  In  excess  of  their  compensating  balance  automatically  ITTS  intareat 
For  transportation  charge,  pieaae  contact  the  Bank  for  apeofic  fee  relative  to  the  members  area.  ATM  tt  money  tor  fterlhem  OMo  ia 
fee. 

Mambara  g«n  pay  the  above  DDA  aarvtea  fees  expRcMy  or  impRcRty  through  a  compenaalir^  balance. 


ata 


T 


DiSTRKrr  6.— FEDERAL  HOME  LX)AN  BANK  OF  INDIANAPOUS  (1989  DDA  SERVICES) 


Caah  management  esr^oe 


PMoheek 


AiMoea 


Tape 


Stop  payments  (par  atop). 


CoRected  tmartosa  we  earn  at  caah  management  aerxtoe  daRy  posted  rata. 


S6t00         PholocBpiaa         $2.50 
(par  copy) 

Fina  aort  numarto       .016 

sequencea 
(par  Hem) 


Other  servicea 


TranaR  Ham  dapoaN  aarrico: 

rie  arwoooo   ipvammerw  rMva,  nuw  imercept. 


$0,018 
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Otttar  aanHoaa 


C^f  nama»»« 
RCPC  aama* 


.027 
.027 


.027 
.027 
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1 

Sarvicaa 

Fee 

Par|#aror 

2SOJ0O 
1.00 
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OttMf  MfViC6B 


at, 

RCPC 

OttMT 

Unanoodtd 


CNyi 
RCPCI 
0. 0.  Mam.. 

OttMT  fMC 


AdjuttifMnt  on  pra  sncodod  wort(» 

Rslufn  llvfns.. 

Bondt  snd  coupons  hmcMnp  f»  .««*...*^^.....^.m.......*«»»w..««. 

Settloment  only  (par  month  plus  $3.00  per  journal  entry).. 

Dtmil  Mliiiliimil 

iX)secDon  nsms . 

Food  Stamp  sd|usliiieirt  fee.. 

roraign  nanw  (Mparan  cttn  wmc) .. 

Foraign  Mmii  (mixsd  cufi  Mtw).. 

Fbraion  Msfn  >J|uiliiwmi  to9 ........ 


I  luncnon  oopoiii  nenw.«_........_..._«.......... 

Unlruncatsd  depoiM  Mems 

Coin  md  cunvncy  Progfanv 

MotropoHtan  area*  o(  hVfianapola  and  Detroit—  per  delivery  by  armored  tnjcic  aervice 

Ojlaida  metropolitan  areaa— feea  vary  dependmg  upon  the  distances  involved  (per  delivery  by  armored  tnick  aervice.. 

Roled  coin  (per  rol) __„« 

Reluma  (par  depo8it)._».._......__..........__._., 

Order  (member  uaea  own  courier)  ................. 


In  (par  tranafer)  domeatlc .~. 
All  (per  kanater)  domestic . 


DapoaMory  Iranalar  ctiecks:  (per  check).... 
Automated  daaringhouaa  (ACH)  aervice: 
Per  tape.. 


Par  item  (originator) .. 
Safltement  only ...»..» 
MACHA,  INDEX.. 


Treaaury  tax  and  loan  settlement  service:  Per  transaction.. 
Charge  card  franaaction:  Per  transaction „. 


I  *  —  *■-     ---*--* 

unvurKnao. 
Tnjncatad 


Michigan 


.027 
.027 
JOSS 

1.00 
1.00 
1.00 

^50 

i75 

1.00 

4.75 

100.00 

1.00 

.30 

5.00 

^50 

.35 

.35 

1.00 

.029 
.027 

27.50 

.035 
3.00 


^S0 

5.00 

25.00 

2.00 

7.00 
.02 
50.00 
(') 

^oo 

1.50 

•.270 
•.290 


Indtena 


Sarvioea 


.027 
.027 
.060 

1.00 
1.00 
1.00 

^50 

2.75 

1.25 

5.25 

100.00 

.50 

.30 

5.00 


PariMror.. 


.35 
.35 


.029 
.027 


29.00 
45.00 


6.00 
15.00 


>  The  higher  of  S2.00  or  actual 
■  Variea  by  aeraioe  level. 


District  7.-^eoeral  Home  Loan  Bank  of  Chicago  (1989  DDA  Services) 


Monthly  volume 


Non- 
truTKsaled 
accounts 


A.  Demand  accounts: 


0  to  7.500 

7.501  to  10.000... 
10,001  to  12.500.. 
12.501  to  15.000.. 
15,001  to  25,000. 


25.001  and  over. 


Sentoea 


AMamsMva  demand  Jibursament  aervice: 

OCX)  aanae— 4iext  day  ramittarxse 

900  aartoa— three  day  remittance  (per 

AncMary  aar>4oea  teea: 

Special  aorte  (par  itom]^..............*........ 

Non  erKOdod  Mema  (par  item) „ 

Encoded  Mama  (par  Hem). 


Magnaec  lape  nama  tpa*  nam) ., 

Stop  paymante  (par  atop  placed) «.„.. 

Photooopiae  (par  Mam)  ...»».„„............„... 

Account  maaitsnanoa  (par  account  per  month) ... 
Mnaonai  siaNmera  (per  siaiemenii.. 
Rac|uaat  for  money  order  forma........... 

PoMage/Courier : 

UMKA-oiaiemenc 

Par  month  or... 


Tnjncated 
accounts 


$0,090 
.080 
.070 
.060 
.055 
.050 


Fee 


(0 
S0.050 

.010 

.070 
.020 
.020 

1^oo 

3.00 
20.00 
10.00 

(•) 
(*) 

25.00 


Per  statement ................................. 

Checka  deposit  drawn  on: 

Federal  Home  Loan  Bank  of  Chicago: 
rHL0  intercept  customers, 
rastal  morwy  orders ................ 

US.  Treasury  check.. 


CWy  ot  Chicago  financiallnstitutions. 
p-10.000 . 


10,001-25.000. 


25,001  and  over. 


Non>Federal  Reaerve  Chicago  RCPC  (clearinghouse  items): 
l>-10.000. 


10,001-25.000. 


26,001  and  over. 


Chtosgo  RCPC  firiancial  mstHuttons  (Routing  Numbers  0711. 0712. 0719, 2711, 271%  2719): 
{t>-10,000.. 


10,001-25,000. 


26,001  and  over. 


TrarvM  Itema— other  Fodoral  Reaerve  District  fitMncial  iiisUluUuna: 
0-10,000.. 


10,001-25,000.. 


25,001  arKfover. 


Selected  high  dollar  endpoints ............................ 

Other  services: 

CMS  informatfcjn  requests  by  phone  (per  caB). 

IBank  confirmation  (each) . 


Iftogramming  rate  (par  hour). 
Emergency  processing: 


Monthly  retainer » 
Activation  fee..... 
Par  Mem  fee 


Fee 


2SOJao 
^J0O 


0.015 
OJOM 

.030 

.026 

.036 

X>32 

MS 


Andlary  service  foes.  Check  enoodkig  (per  item) .. 
Retun  Items: 

Deposits  tickets. 


Charge  backs  (per  Item). 


Coupons  (per  envetope)  phjs  registered  mal  costs).. 
Foreipn  Kama  (per  Hem  plus  coWoction  coet ......... 

Food  Stampa  deposited  (per  Hem).. 


Coin  and  currerKy  orders  (per  order/per  branch) . 
Postage/Courier „.... 


.075 
.073 
.071 
.500 

1J0 

40.00 

2.000.00 
2S0M 
500.00 

.050 

(♦) 
%00 

6.00 
7^ 
.020 
iM 

n 


MinneepoKs  region: 
Clly  and  local. 


Regional  RCPC...-. 
Regional  premium. 

County.... 

TransM ...«...»»... 


St  Loula  regkm: 
Oty  and  local.. 


noQjonal  RCPC..... 
Regional  premium. 

County...... 

Traiialti«« 


Norv 


10.0275 

10.0227 

.0395 

.0227 

.0625 

.0227 

.0435 

.0227 

xms 

.0227 

10345 

1027 

.0375 

.027 

.0425 

.027 

04(X) 

JOZT 

.0745 

.027 

SenHoee 


Wlr*4n 

Repetitive  oi4. 
Wire  out ........ 


IrHivHh  caN  advice. 


Intsfaational  surcharge. 
ACH  originattorw  (per 
Customer  dkVwt  aocaaa: 
C0A4n 


CDA^xit 

COA  acoees  fse  (per 
Quick  dapoaH  drafts:  Quick 


Fse 


14.00 

5.00 

7.00 

7iXI 

25.00 

40.00 

100 

3.00 

50.00 

100 
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SatvioM 


Raooipt  or  (Mvory: 
Book  entry  Il8m« 


FMNA/FHLMC  P«l  Coupon  ooVection. 

Goaadton  at  Maturity 

Annual  maMananoa  (bNad  quartarty): 

rW  wmfWMMH  JmlOm  «0  nWmtn  .. 

rW  ■muni  wO  fTMHon  vr  vWf  QivnniiKini  ■■ 

MonlNy  lapmla _._«.«.—.««.  


Trana<er  to of  tow  pladqa  ata<ua.... 
kMntaranca  of  oolatacal  tor  FHLB 
Plaoa  nota  and  mortgaga  in  vault 
r  wHh  Mating  only 


OalMiy  wtih  lialing  and  oomputar  tap*. 
RamoM  nota  and  moitgaga  from  vaiA. 


Annual  tnaintBnanca  charge  (per  (|uartar). 


Fee 


JL 


Deposit  Processing  Fee  Schedule 


40.00 

50.00 

S.0O 

(•) 

200.00 
45.00 
(•) 
(•) 
60.00 


2.00 

^oo 

2.00 
4.00 


Chedt  Clearing  Feee: 
a.  Oee  Moines  Center 
Ijocal 


Regional 

Regional— Premium  ~ 
Iran* 


D.  MmnaapoNS  oeniar 
Ljocal 


Regional.. 
Regional— Premium . 

Country 

Tran* 

C.SL  Louis  Center 
LocaL 


'Noctwga. 
■Actual  coat 
•StMKlwd  per  Item  fee  charged  at  lowMat  voluma  lave).  RelafionaNp  pricing  dtooount  not  applcable. 

«Actualcoat 
■No  charge. 
■Actual  ooaL 

Notea:  The  FHLBC  wimbursee  a  wawmuw  01  $60.00  per  thousand  tar  the  InetHutlona'  checfc  printing  tor  altemati»B  demand  dWiurseroent  service.  A  copy  of  the 
M  for  the  ciMdi  ontor  must  te  racaiMd  tiy  the  FHLBC  wittiin  90  days  of  invoica  data  in  order  to  receive  payment 


Regnrwl 

Regtooat— Premium ., 

Country 

Tranan  


Encoded 


1025 
.036 
.040 
XI525 

.020 
.032 
.045 
.036 
.065 

.027 

.030 

.035 

.0325 

.067 


Packaga 
Sort 


.018 
.023 


NA 


.027 
.063 


District  8.— Federal  Home  Loan  Bank  of  Des  Moines  (1989  DDA  Services) 


OOASamtoaAolMly 


Account  Maintenance.. 
Account  RecoTKiKalion.. 
Chacit  Printing  Coaia.. 
DranaPaid: 

Tnraatad 


NofvTrwQted .. 


Conkoiad  OMxnemeiM.. 


LadBwOadHa- 
Ledger  OatikB- 
Bankwiraa  in: 


Out 
^MNh  Phone  A(Mo...-.— 


SpocM  Cut-off  StUifMnlt.^ 
AeoounI  RooondMton  Tipo 
I  EHOOcMnQ- ^^«..».. 


pp^^noodod  I 
m^  irmNcwnK 

rod  CfWQOO.. 

SoltlofnonI  Ctiofooo.. 


Fee 


Ooopona  DapoaiM  (par  awwfopa) 

Cdtocllona 

Foreign  ChadB .. 


DomaaHc  Chacka « 


Enhy  Fee  for  al  ilama.. 
Re  enter  Rijecta.. 


Data  Tranamiaaion  (par  lianansssion).. 
Fino  Sort  "on^*"  Itema— 


Plua  (per  page). 
Opikiral. 


(per  report). 


Plua  (par  page). 


MMawn  rnoNlMy  Whig--.---— — _. 
faeaimla  TianaaotloN  4par  tnnamiaatof^. 
Account  Tranaaction  Info,  (par  cal) .. 


Chanaa/tpssial  f>ooeeeiwy . 


18.00 
6.00 
(') 

.045 
.055 
.060 
7.00 
M 
.20 

3.00 

4.00 

6.00 

3.00 

.02 

.045 

.030 

(•) 
JOO 

(•) 

3.00 

3.00 
3.00 


Other  fees  at  the  Des  Moines,  Minneepoiis,  and  St  Louis  Regkxial  Processing  Centers: 

Encodbig  Fee— St  Louis 

Encodkig  Fee— Des  IMoines  or  Minneapoiis 

Return  Item  Processing: 

Return  Items „ -....«-....—..«.—-..—....„....»...—._._. 

Large  Dollar  Notiflcatton  (Reg.  J)  (per  Hem) 

Spedri  HarKfling: 

Subtotal  by  office ......».....—».».................»»...«.....-.-. 

Indhriduai  Enlriee  (per  entry) 

Telephone  NoUfkaflon  Lees  Than  $2,500  (per  item). 

Balance/ Avaiabilty  Reporting  (per  month) 

Endpoini  Analysis  (par  day) 

Non^rocaaaabia  Items  (Pre-Encoded)  (per  Hem) 

Plwtocopiss  (per  copy).-..—..— 

Research  (par  hour) —————_—_—, 

Currency/Coin  Orders— St  Louie 

Currency/Coin  Orders— Des  Moines  or  Minneepoiis 

Foreign  Currency  Depoeits  (per  depoeH) 

Foreign  Cunency  Oraars  (per  order) 

Per  Cash  Oepoeit  (CredR  Tickels): 

Standard  Packaging 

NorvStandard  Packaging 

Spedel  Gssh  Orders/Deposrts 

Food  Coupone-Des  Momes  or  St  Louis 

Food  Cmip  D  ne   Minnoepo>i ...— — .— . — — . 

Federal  Reeerve  Ber4(  Settlement  Entries  (per  entr)^..-.. 
AddMonal  Sarvteea  (St  Louis  Center): 
Packaga  Sort 

Local 

RaaiOfial ™...„„.™— ..„. „ 

Country 

Trantit 


Fee 


$.025 
.0225 

.75    . 
3.00 

1.50 

JO 

M 

90M 

20.00 

.15 

2.75 

ao.00 

4M 
ZM 
&00 
2^ 

.50 
lOOO 

.02 
.04 
.50 


.018 
.023 
.027 
J0e3 


Deposit  Processing  Fee  Schedule— Kansas  City  Center 


jooa 

JO* 

^M 

.006 
1.00 
.05 

W 

.05 

40.00 

1.50 

1.00 


DspooM  Moni  ChVQOK 

Local  Hama-IOlO,  3010. 0000-Select  2665. 3012. 

Country  Heme  1011. 101%  1019, 0665. 2865-Select  2815, 2810. 

Regkmal  Heme— Other  FRB  J 

Transit  Heme   Other  Ff«.... 


Speciai  Packaga  Sort  of  Transit  Mama  Only  ($2.00  par  packaga 
ptoa). 


Encodhtg  Charge. 


20.000 


$.019 
.029 
.067 
.079 

X65 
.025 
.075 


20,001-50.000 


$.019 
.029 
.055 
.075 

.066 

joes 
jon 


50.001-100.000 


$.017 
.028 
JOSS 

Joe» 

JOSS 


jon 


100,001- 
200,000 


$.017 

ja» 

M2 
JOKT 

an 


M5 


(araalerthan 
200.001 


$.017 
.026 
.047 
.063 

.079 
.020 
MS 
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other  services  at  Kansas  Oty  Regtonal  Center 


Fee 


1 

1 
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1 

Loeftaa  aaivloa 

?m 

11.  Prooaaa  CasH  Payment  (each).... _    ...   — 

5.00 

88710 Fedawl  Ragtoter  /  Vol  54.  No.  2<0  /  FWday.  December  29.  1889  /  Notfees 


OttMT  Mcvices  at  Kansas  CNy  Regional  Center 


Retuni  Manw. 

*lpocial  Hancflng. 
Subtotal  by  oMoe. 


MMdual  Enlrtes  (per  snfey)~ 


Telaptwne  NotMcation  Leaa  Than  t2.S00  (par  Mam). 

Large  Doflar  NotMcatton  (Reg.  J)  (per  lteiTi)„„ 

CotecUon/Setllefnent  Service: 


Traaauy/Munidpal  Coupons  (per  envelope) .. 
Traaauy/Munidpal  Bortds  (par  bond).. 


Ottier  Coleclione  (per  Mem  plua  actual  cbargee). 

Fedsral  Reeerve  SeMement  EnMee  (per  entry) .» 
Cash  *ia(virea 

CurrarKy/Ooin  orders  (per  order) 

Special  orders  (per  ordar  plus  actual  charges) — 

rdreign  Cunency  orders  (per  order).................. 

Cunency/Coin  Deposits: 

Standard  Packaging  (per  depoeN) 

Norvetandvd  PacMglng  (par  depoeit).. 

Foreign  Cwrency  DepoeMs  (per  dsposiQ-. 

Btfme/Avalabilty  ReporUng  (par  morith) 

Endpoinl  Analysis  (each.  OMr  IMO  per  year) - 
rtiolocopiaei'Mh.iuWiii  copiee  (per  copy) 
AudM  (the  leeeer  ol:  $2.75  per  copy)  (or  $20  per  hour  plue  per  copy).. 
Reeeerch  (per  hour)-. 


Fee 


$1.50 

.50 

.60 

3.00 

3.00 

3.00 

3.00 

3.00 

.50 

3.00 
3.00 
5.50 

50 

10.00 

5.00 

30.00 

30.00 

2.75 

.50 

20.00 


StStofMnt  RsndsrinQ  Sowlcc 


oMMmsfii  rWf  Mocnn    WOO'  I  funcwPO: 
First  5,000- 


NeKt  5.000.. 


Over  10,000- 


ovnnwni  pw  MOCnn    injncsiOQ . 


rwiv  son  oownsr  nvne  iv*  wBiemsiii  wneiHon .— .— . 
Serf  counter  Mems  wttwut  MICR  ..——.»».......——...• 

Courtsr  Poelage  and  Envslopee...- - — — . 

Pi»Sort  Only  (per  Msll^ 


Pricing  to  Fowid  Cyde  Heme  to  Data  ftooeeeor  tor  Statement  I  Ian  JiWQ 


Inaanion  of  Trigger/Separator  Tidtets: 
Soring  (per  Msm)- 


Trigger  Tldcet  Ej^tnm  (par  account)., 
■laeraan  or  neiecis  (per  reieci)- 


Ptiotooopiea  of  Mtesing  Hsms  (per  copy).. 
Courier,  Poatage,  and  Boxes.. 


Monthly  Fee  lor  SpecM  Handfcig  (per  cyde  with  a  minimum  toe  of  $75).. 


Fee 


.18 
.165 
.15 
.05 
.005 
M 
10 
J006 

sa 
C) 

•.02 


Ma 

.040 
2.7S 

(•) 

2SjOO 


I  ffff  (.WW  service 


1.  Basic  Sar«lce(^ 


Conauaier.. 


Wttoieeato^ommerdai » 
OradRCwd 


Dato  Capture  andJrsnsM 

ttom  PraparaHon  Ctwga;  Data  &itry  ^Mr  Mem) 
MtorotMm  Remittancee  end/or  Chedia 

CradM/Poaling  Advice  (per  advice) 

Photocopies: 
Recurring  (per  copy) 


On  Requeel  (per  copy)..-. 
o.  FacsinMe  Transmiesions: 
Recuning  (per  page).. 


On  Requeet  (per  pege)- 


7.  Iffcrolim  Coptoe  (per  copy)..— ....... .—..._ 

«.  Payment  DisoountoCslculatod  (par  dtooounl). 

9.  Telephone  InqiAy  or  NotMcaticn  (per  ca>) 

10.  " 


U.S.  Dollars  k>er  check) — . 

Foreign  Currency  (per  check)- 


Fee 


$.12-.2S 
.0»-.1S 
.07-.15 
.15-.58 
J)7-.15 

.01S-.030 
M 
M 
JS 

M 


1J0 

2.75 

.25 

1.00 


.75 
3.50 
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11.  Prooaaa  CasM  Payment  (eacl))-_> 

12.  Daly  Reporting  (monthly  charge) . 
13l  Courier/Poatage.. 


14.  Storage  (Eiwaiopee  and  remittanca 

15.  Minimum  Mofittily  bWng  (exdudtog 

18.  NawAocounlSal-up(») 

17.  Spadal  Servieee 


eatainad  unsortod  tor  14  days  and  destroyed), 
charges)  — . „_ 


Fee 


5.00 

tOM 

« 

O 

175M 

SQJ0O-50OJ8 

(") 


Automated  CtaMino  Houae  fACHH  Fee  Schaduto 


ACH  Paaa-Throvi^- 
Tflpt  Pick-iip» 


Ptr  Itofn  on  Tttpc: 
Local  D6/CR. 


Oul-of-StotoDB/CR. 
Prenotea 


warenousng .-..-.-....».-... 
FRB/ACH  Pass-Through.. 
Retormatted  Tape.. 


FRB/ACH  Settlement  (per  entry) 

Origination  Service: 

Sat-up  New  Account  (one  tkne  charge)- 


Formatted  Tkpe- 


Retormatted  Tape. 


Par  ttsm  on  Tape  (ACH  originatian  toa  plua  par  Maa^ . 
Paper  Input 

Monthly  Mamtenence. 


Data  Entry  Per  Item  (ACH  origination  tae  plus  per  item).. 
Day  Cyde  Deposit  Charge: 


Local  DB/CR. 
a*o(-StatBOBA». 

Piertotos  ..-.^-. 

Addendas  —...__..-.. 


Nl^  Cyde  Deposit  Charge  PremiunK 
L0cd  DB/CR 


OuN>f-State  DB/CR. 
Prertotos  ..-.«-.——.- 
Addendas  ..^-..u.-.— 


waramuatiig  rer  nam 

Originator  Votums  Diaoount  Monthly: 

6.000  to  20i(00 

20.000  and  over 

Return  Itome.—.^..— —..—.— .-.»..— 


Transportation  Cliargee  -.. 

Soedd  Senrica/Handkig  • 
Teiephorto  NMotr. 

PerCdl 


Visa/Mastercard  Processing  Service 


Monltiiy  Settlemant  (Merchant  Program,  Cardholdar  Program,  or  Ixith)- 
Salee  Drafla  and  Cash  Advance  Tickets  Deposited. 


<\i|i1mwiH.  Rotums,  Cowections.  income  Dieiributions  (AH  Entries). 


('•) 

tt.25 

.•f 
.81 
.81 
.01 

ooos 
('•) 

10M 
.50 


sooo 

10.00 

10.00 

.05 

20.00 
.25 

il56 


M6 


jB7 
.87 
jB7 

m 


j006 

jOI 

1.00 

(") 
("> 

2.00 
('•) 


ff/^0^ 


'/^ctudcoaL      ■ /M  a  quoted  rale.      */kcludcoat 

<Standwd  ordar  fee  pkisactud  charges.       •ActualcosL       •  The  Pre-Sort  Only  fee  tar  the  Si  Louis  Regkind  Canter  ia  i)1 5  par  Mam.        

»  Open  anvalopa:  acrsen  per  instrudtona;  and  venfy  payee.  signaturB  and  amount  Record  dafe  on  check,  remwance,  envetape  or  ooneaponderweM 

Belwwe  checks  to  rammwwes  and  poet  credits  to  account  specified.  A  specific  tee  ie  negotiated  in  the  ranges  sho<«i  sbove  dependng  upon  trwnumperj 

nd  Tfwieit  inckidee  use  of  derogatory  «fe  ae  required,  fletects  ere  puHed,  balanced. 


p4f  intt^uctioos* 

•ActodcosL       •  Beyond  14  daya  price  negotiatad.       >«  A  one  time  charge. 

■■ActoaL       >*  Negotiated  rata.       >«Actual. 

Notes:  Refer  to  the  Deposit  Processirw  Fee  Schedute  for  deposited  item  charges  and  enosdngfaee. 

Aaaoclattons  that  have  chaiiged  Data  Proceesors  and  have  more  than  one  MiCR  account  number  corwspondng  to  one  tteiewsnt  eccount  nuntoer  ere 


>  Price  negobatad. 


Visa/Mastercard  Piocesstng  Ssrvloe  fees  «■  be  charged  through  the  members'  account  aialyaiB. 


aiii)eclto 


OiSTRtCT  9.— Federal  HOME  LOAN  Bank  OF  Dallas  (1989  OOA  SERVCC8) 


DHnand  dsposM  account  aorvica 


Chadia/iwonaif  o>dera  paht 

Checks  cyded  (per  Mem) 

Checks  truncated  (per  Mem) ..—..—.». 

ReooncHiation  of  dieck/ money  order 

Magnetk:  tape  (par  Mem) 

MICR  (per  Mem) 


Fee 


t.18 

.13 


jB7 
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District  9.— Federal  Home  Loan  Bank  of  Dallas  (1989  DDA  Services)— Continued 


Oaraand  dspoilt  account  M(vio« 


Fina  sort  (par  Mam)  ■...._„ 

CradHa/adiuaimantt  (par  Mam)„ 


Out. 


Slop  paymanta  (par  Mam)- 


ExcapHon  Mam  return  (par  Mam)  ~.»..». 
DipoaMory  tfanslar  dwcfcs  (par  Mam).. 
Ptwlocopy  (par  Ham) .. 


Account  maimananca  (for  accounta  wHh  more  ttian  I.OtX)  tranaacliona  par  month)  (par  aaaociation).. 
Voida 


Cradtta/adfuatmanta.. 


Account  actMty  reporting.. 


Chacka/monay  ordar  forma  (abowa  atandard  chack).. 
PM  Mama  mMed  to  attwiafo" 


CVardrafta  (par  daly  occurranoa  and  intaraat  at  apacial  variat>ia  advance  rate  piua  3%).. 
Spadal  reaaarch  (par  hour) 


Fee 


.008 

(') 

^oo 

4.00 
5.00 
2.50 
4.00 
2.50 

25.00 

(') 

(•) 

(») 

(*) 

(') 

50.00 

1^00 


Depoait  Proceaaing  Feea 


DepoM  nama: 

Poatal  money  oidara,  U.S.  Treasury  Checks  (per  Item) 

Local  Mama  (par  Mam)-...~— — ._ —„...—...„..„„__._ 

HCPC  Mama  (par  Mam) . 
Ottiar  fad  Mama  (par  Mam) . 


Enoodbig  charge  (par  Mam) . 
Returned  Mema  (par  Mam)„ 
Caah  latter  fee  (per  letter) . 
Nofxaah  coiectton  aarvlcea: . 
Security  coupone  (par  anvetope). 


Food  stamps  artd  couporia  (per  deposit).. 

Foreign  ilama  (per  Mem) »..„»».».„»,..... 

Al  olhara  (drafta.  etc)  (per  Mam) 


DaNaa. 

Taxaa 

(except 

S.E.).  N. 

Louisiana, 

New  Mexico 


1022 
.022 
.026 
.066 
.025 

1.50 


2.7S 
1.50 
6.50 
Z7S 


0neena,S. 
Louniana,S. 


1025 
.025 
.025 
.060 
.025 

1.50 


^50 
1.50 
6.50 
^50 


Little  Rock. 
Artcansas.  N. 


1025 
.025 
.035 
.0625 
.020 

1.50 


Z50 
1.50 
2.50 
^50 


VIA^ 


103 
.03 
.03 
.07 
.025 
1.50 
1.75 

^50 
1.50 
2.50 
2.50 


Houston, 
Texaa 


1025 
.025 
.040 
.065 
.025 

1.50 


2.75 
1.50 
6.50 
Z7S 


Coin  and  Currency  Sen/lcea  Fee 


Preperation  and  handbig  feea*: 
Delivery  ($5.00  minimum): 
Coin  (per  rolO.. 


Currency  (per  alrap).. 
Container 
Dalaa,  Houaton,  or  San  Antonio  CMy.. 


Al  others,  Taxaa.  N.  Louisiana  and  New  Mexico. 
Deposit  *  ($5.00  minimum): 
Coin  (per  bag).. 


Currency  (par  alrap) 

Emergency  orders  (addiliuiial  per  hour)..— ..._.............. „..—..—..-.„.— 

Security  charge  (per  $1,000  dallverad  or  dapoaMed) 

TranaportaMon  chargee  (quoted  per  round  trip  for  delivary.  depoeit  or  txith): 
,  El  Paao,  Houaton  or  San  Antontodalveiy  (par  aWpiwant).. 


Al  other  in  Taxaa  ($1^00  par  atop  or  $22.00  par  aingle)  (pkje  per  mto  tiotween  Federal  Resenre  dty  and  daNvery  point) . 
Rock  Center  daftvsriaa .....«— ......«»»...........»....»»»»..»».»»».»»..»..«»».......«............»....«...» »......«»......»...»»..»«»..».....». 


Arfcanaaa  or  Northern  Miaaiaaippi  Joiumtus 

New  Ortaana  dty  dalvery  (oneway)  (par  shipment).. 

Al  ottMT  in  Louisiana  (par  round  trip  from  New  Orlaana  baaed  on  Louiaiana  tarilfa). 

Southern  I 


Delay  of  armored  carrier  (per  IMeen  (15)  minute  Interval  or  fraction  lhareol)~ 


110 
.50 

JO 
ST 

M 
M 

75.00 
.18 

15.00 
15 

(•) 

15.00 

40.00-75.00 

(•) 

(•) 

1100 


'  No  charge. 
*Tolkeebyl 

•  Aduel  coets. 

*  Cuaiomers  in  Northern  Louisiana  shouU  cal  for  quota. 

•  Cal  FHLBwik  for  price  quote. 

*  Actual  poatage  coeL 
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DiSTiiiCT  ta— Federal  Home  LOAN  Bank  OF  Toi>EKA  (1989  OOA  SERVICES) 


DOA 


FUl  8ai«toa  demand  plua  aooounOng  Qncludaa  automatic  branch  control  raconcaaton.  raporflng  of  M  aeoouni  Mtfvily^ 
Oyda. 


TruncaM. 


Demand  phja  aocouming  (atandard  auranwy  stataroenL  muet  be  able  to  proceaa  magnetk:  t«>ea)  (par  Mam) 
Cyda. 
Tnawaled. 


l^gellamralMno^^ 
\  franatara  1  raaerveai 


Inooming  (par  Mam). 


Paaa-thraugh  raaeivaa  (par  moaStl. 
Lockbox  prooeaaing: 


Name  per  mortlh. 

1-60.000-. 

60.001-80^000 

80.001-120X100  ». 
120,001-160,000- 
188,001-OVtr 


Momniy  prooeasng  iaa_ - 

Photocopy  leaiBKal  (par  Mam) 

Excaptlwi  Mam  revlaw/prooaaaing  (each) . 


■nsieei  p^imenis  omer  man  morigaga-oacrao  prwrapai  ano  imreai  paymema- 

Mortgaga^acked  principal  and  Mareet  monthly  payments  (per  advice) _ 

ossiaapaig  aocount  memenanca  lae  (per  monmj »..».»...«.»——..»«««««»««« 
SegregaHon  aivl  pledge  adMty  lea 
SagpagaHon  aocjount  maMenanoa  (par  aaaoclsBon   per 


JoM  oualody,  pladgea  to  third  party,  pledgee  to  Ihe  FHLB  aa  colalaral  lor  advancea,  other  pledgea  and  aegregatton  (par  receipt  and  ralaaaa  par 
aacurily). 


TranaacHon  feea 
FedanI  raaanre  book-entry  elgUe  aacuriliea  btdudbig  fteasuries,  agendee,  FNMA.  FHLMC  mortgaga^wcked  certificates  (per  receipt  wtd 


I)- 


MBSOC  depoallory  eigUe  GNMA  mortgage-backed  oertfflcalaa  (per  receipt 
;  OTC  eigMa  aecuritiea  and  book-anliy  New  Yorti  federal 


raaerva  elgMe  aacuriliea  (per  receipt  and  redemption). 


Its 

.12 
.tt 


100 


.15 
.146 
.14 
.138 
.18 
lOOOO 
2.00 


180 
W 

« 

KLOO 

IflO 

$ifle 

32A) 


Prooeaaing  Faaa? 

KanaaaClty 

Oklahoma  CRy 

Tooaka 

Omaha 

»*»-«-  —  - 

wncnKm 

Damar 

Enc/Unanc 

Enc/Unane 

Ene/Unane 

Ene/Unand 

Enenjnene 

EneAJnane 

DapoaR  Prooaaring: 

l«r^          ,.                  

102/.045 
.03/.056 
.03/.058 

.075/.10 

1025/.043 

.038/.0S6 
.0e7/.08S 

102/.038 
SfsaiJOS? 
J038/.OST 
.0fS7/.0BS 

102S/i>43 
.038/.06e 
.030/.058 
JOST/Xm 

tStt/M 
J02S/.(M 
J026/SM 
XPi/JOOS 

101S/J08S 

BCPTi 

.023/J041 

ftwi^  ... 

sauJM 

Tifiifa  ,,,. 

SKIISM 

X 


CoMsdtona  (p«  Mam  pka  aubsequent  handling  feaa). 
Coto  and  Cunancy  (par  phone  can) . 
Coular  and  Aitnorad  Car  Coala- 


Raeaaich  A  Maaa  Photocopy  Requaata  ($12i)0  par  hoiv  par  Mam) 

InvaaMrFaeSchadilac 

UnHad  atataa  fovammant.  Uniied  Statoa  government 


mortgag»backedsacurilieeandeonaoBdetedB»ortgegeoblgalona(pe»Bentege)- 


18t 

18» 

%«ofl% 


[For 


ilstounlad 


each  aa  iMMed 


Unltod 

schedule  wW  lyply:] 


govsmmartf  agancy  SMOurtf  notoa  and  commasclal 


$5061100. 


$500,000-81  ,obo,ooo> 


81jD0Oj00O-83^00O.O0O 


Mammy 


OOdaya 

lOOdeya 

380daya 

00 

160 

300  days 

Almaki 


point  lea 


10 

T 
S 
» 


BEST  COPY  AVAILABLE 
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[F*  dtocountod  SKuWM  wch  M  UniM  StalM  ttwsuiy  bit,  bwtura  acceoiWK^ 

Mowing  Ktwduto  wiN  apply:] 


Amount 


$3,000,000-$6.000.000. 


Mabrily 


Al  maturities 


BaaiapoMfaa 


Saivtoe 


DomaaHc  cartificatea  of  deposit  and  aurodoilar  certHteates  of  deposits 

CWUOffrt^   nOt0ft mmmimiiiiu .j.iinui »n ■iiiirTT-T 

Ovar-the-oounler  debt  optione.. 


Stripe  and  zero  coupon  bonds  with  a  maturity  of  over  seven  years- 


Basis  point  fee 


5 

Htof1% 
HtOf1% 
3 


'Noctwge. 
■AmontrVi 
over  $200  miNnn.  Fee  is  calcuiated  on  ttie  montt>-end  par 

Note:  For  the  Investv  Service  a  minimum  fee  of  $35  wiH  be  charged  per  tidcet 


■  A  monthiy  chwge  of  %t  of  V^n  of  1  percent  of  pat  balance  of  the  first  $200  miMon  of  portfolio.  A  monthly  charge  of  V^i  of  Hi*  of  1 
~      ~     is  calcuiated  on  the  month-end  par  balance  of  each  account  The  fee  is  charged  on  the  last  day  of  the  month. 

•Aschwged. 


percent  on  the  balance 


District  1 1  .—Federal  Ho»(Ie  Loan  Bank  of  San  Francisco  (1 989  DDA  Services) 


Services 


Depoeit  Processirtg  Services: 
Depository  Service  Charges  (minimum  cherge)  — 
Deposit  Proceesing: 
5:30  P.M.  Deposit  DeadNne: 
Encoded  iteme  depoeited  ('): 

Mixed  (per  Mem) _.».... 

Group  Sort  (per  Hem) 

Enoodkig  Fee  (per  Hem) — „_.._ 

aK)3  P.M.  Deposit  Deadkie: 
Encoded  Iteme  DeposHad 
Twelve  OMrict  (per  Hem)  .....„.«.»...».......«. 

Out  of  Region  (per  Hem) 

Enoodkig  Fee  (per  Hem) 

10:30  P.M.  DepoeH  Deadkw: 
Encoded  Items  Deposited: 

Twelve  District  (per  Hem) 

Out  of  Region  (per  Hem) 

Encodbig  Fee  (per  Hem)  .....«.„_...__ 

Other  Charges: 

DeposH  Ticket  (per  ticket) ~ ~.~ 

Commercial  Deposits  (per  ticfcet) ..._«_«...««-». 

Returned  Heme  (per  Item) »....».......» 

End-Point  Deposit  Anslyses  Reports  (per  month) . 

Monthly  Account  Mainlenance  (per  account) 

Photocopies  (per  copy) 

Spedel  neeeerch  (per  hour) 

Returning  Bank  Services: 

Mixed  Cash  Letter  (eech) 

Raw  Retume — ».»»..». .......».....«»«......«...»» 

Notice  of  Nonpayment  for  Large  Dolar  Item..—. 

Large  Do«ar  Item  Cash  Letter. 

DepoeHory  Return  Processing  (per  Hem) . 
Cdection  Services: 

Cleen  Collection  (per  Hem) „»...»._-.....__....... 

Documentary  CoHectton  (per  Hem) 

Savinga  Bond  (per  transmHtal) 

Coupon  CoHeciion  (per  envelope) ««_. 

Foreign  Drafts  (*): 

Foreign  Collection  (per  Hem). „.„...».. 

Canadtan  Cash  Letter  (per  Mem) 

uanaoMn  neum  nem  nouncason  (per  nemi . 
Returned  Hems  (per  Mem) ............................. 

Food  Coupone  (per  Hem) 

Colectton  Return  Handtotg  Fee  (per  Hem).._^ 
Coin  and  Currency  Services: 

Furnished  ($3.00  per  order,  pk») 

Currency  (psr  $1,000) 

Coin  (per  ro«) 

DeposMed  ($1.50  per  dsposH  plus): 

Currency  (per  $1,000) 

Coin  (looee,  per  roH).„_ _......— —... 

Other  Chargee: 

Lale  Cash  Order  (per  order) 

Coordhwtion  of  Transportatkxi  (per  branch)^ 


Out-Oeering  Servicee 


Fee 


$300.00 


.080 

.125 

.02 


.05 
.065 
.015 


.05 
.065 
.002 

1.10 

1.10 

1.10 

30.00 

15.00 

3.00 

30.00 

2.00 
.55 

2.00 

(») 
1.10 

7.S0 
15.00 

7.50 
15.00 

20.00 
1.00 
5.00 
7.50 
.15 
3.00 

.85 
.85 

.07 

JO 
.09 

25.00 
1^00 


1'rAMAV-.  ■'- 0 
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DtSTRiCT  1 1  .—Federal  Hoime  Loan  Bank  of  San  Francisco  (1 989  DOA  Services)— ContkHied 


Ittonthly  Account  Maintenance: 

Regular  Aeoounts  (per  account) 

Zero  Balanoe  Accounts  (per  account) 

Checks  Deposited  (per  Hem) 

Items  Returned  (per  Hem) 

DaHy  Statements. 

Out-of-Cyde 


Basic  Account  Services 


Incoming  (^  wire) 

Intra-day  notification  base  change  of  $50.00  monthly  pkis  (per  wire).. 

Outgoing  (per  wire).. 


Immediate  Advtee  (per  wire).. 
Service  (per  wire).. 


Book  Tranefers  (per  transactkm) 

Passthrough  Reserve  Services  (per  month). 
Overdraft  Cfvrges  (minimum  charge) 


Fully  Balanced  Reconcilation: 
Aocoum  Maintenance  (per  month).. 
Checks  Paid  (per  Hem) . 


Account  RecortcHement  Services 


Checks  Paid-Truncated  (per  Mem).. 

Reconcilation  Charge  (par  Hem) 

lesue  Input  Method: 

MICR  (per  Hem) 

Tape  (per  Hem).. 


Direct  Transmission  ($5.00  per  transmission  phM  per  Ham).. 
Partiai  Recoaeilation: 

Account  Maintonance  (per  month) 

Checks  PaM(t)er  Mem). 


Checks  PaW-Truncated  (per  Hem).. 
Issue  Input  Method 

MICR  (per  Hem) 

Tape  (per  Mem).. 


Direct  Transmisaton  ($5.00  per  transmission  pkjs  per  Hem).. 
Misoellaneoue  Servkses: 

Fine  Sort  ^per  item)    

Microfilm  (per  roR).. 


Magnelk:  Tape  Output  (paki  checks)  ($25.00  per  tape,  phm  per  Hem).. 
Data  Transmisston  ($5.00  per  lianemission.  plus  per  Msm).. 
Stop  Payment  (per  Hem).. 


Renge  Slope,  lees  than  50  (per  coneecutive  range).. 


Range  Slope,  greater  than  50  (per  coneecuUve  range) . 

Mtero«tehe  Reports  (per  fkiie) 

Photocopies  (per  copy) 

Basic  Reconctainn: 

Account  Malntsnanoe  (per  month) 

Checka  Paid  (per  Mem) . 


Checks  Paid-Tnjncated  (per  Men^. 
Expanded  DOA: 
Account  Maintenance  (per  month). 
Checks  Paid  (per  month).. 


Checks  paM-Truncated  (per  Hem)  .„. 
OttMC  Optionsc 
Special  Statements  (per  statement) « 
Off-Cyde  (per  statement) . 


Opttonal  Statement  (per  statement).. 
Special  nasoerch  (per  hour) 

FHLB  Colals«ali 

Depostts  (per  k>an) 

wimorawsn  (per  loani 

nevlwrs  (par  kien) 

Custody  Fee  (morithly) 

Local  Agency  Cotatsrai: 

DeposMs  (par  toan) 

WHhdrawsW  (per  kMn) 

Reviews  (par  k)an) 

Cuetody  Fee  (morithly). 
State  CoMarak 

DepoeHs  (per  k)an) — 

WHhdraiMM  (per  loen).. 

Reviews  (per  loan).M««« 

Cuetody  Fee  (morithiy)- 
OmerColatsSBl: 

Depoetts  (per  loan). 

wnnorawsH  (per  nan) .. 

RevlevM  (per  loen)» 


Mortgage  Safekeeping  Ser/ices 


Ctfltody  Fee  (monttily)- 


S3745 


Fee 


tlSM 
aOM 
1.10 
1.10 
(♦) 
7.00 
0.25 

3& 
10.00 
10.00 

tx» 

100.00 
(•) 


100.00 
0.13 
0.06 
OJIS 

0.115 
0.055 
0.045 

aOiX) 

ai3 

0.06 

0.11b 
0.05S 
0.045 

0.045 

10.00 

.02 

0.025 

7.50 

25.00 

50.00 

3.00 

3X)0 

45.00 
0.115 
0.065 

30.00 
0.115 
0.065 

5.00 

7.00 

5.00 

30.00 


3.00 
4.00 
3.50 
OJO 

2.25 

2.25 
2.50 
0.20 

2.25 
3.25 

2.50 
0.20 

2.25 
2.25 

2J0 
0.15 
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DwTWCT  1  I.—Fedeiul  HOME  LOAM  Bawc  OF  San  Frahosco  (1989  DOA  SERVICE8)-Con^ 


ServioM 


Ftm; 
Dapoaiti  (par  loan)  „ 


(par  loan), 
(parloan)- 


CUMody  Faa  (raomMy) 

Local  Agancy  Raport  FHnfl  Fa*  (quartarly)  • 

MWmum  Tranaartion  Faa 

OSiar 


Oapoalta/WMhdrawala/Maluriliaa: 
Book  Enky  (par  kanaaoMon)  — 
DainMwa  (par  tranaaction) 


SacuriUea  Satakaapbig  San^ioaa 


nadufcig  ot  liacuriltaa: 
DapoaHi/vviaiQraMNW/RMOTiinaa. 

FHLB  SaowWaa 

Local  SaouWaa.. 


Stale  and  Rapo  SaeuWaa.. 
Olhar  Sacuritea: 
OapoHa  (par  tranaacUon) . 


vfiv¥jnRW  fpar  vanaacaun|»... 

Cuatody  Faaa: 

Book  Enify  ^ar  month  par  iaaua) . 

Daflnjtiva  (par  month  par  iaaua)..... 

Regiatratton  of  Cartlficatea 


opacw  nanowig.. 

Local  Agancy  Raport  Ring  Faa  (par  quarter) . 

Account  MaMananoa  ^sar  month)  .................M* 


RanMinca  Prooaaaing: 
Coupona  ((par  Nam).. 


Lockbox  Servicea 


ExoapUon  Procaning  (par  Itom) .__».....«»......_—.— ~..~~~-~——— 

Chacfc  ijnxai>ii>u 

N«t  Day  AvatablKy-8:30  p.m.  avatabMty  tchadula  (par  check)... 

Same  Day  AvaUbMy-S:30  p.m.  avataMty  acheduia  (per  check).. 
Rekm  Nam  Prooeeaing: 

Redear  (par  ltem)_ 


Returned  Name  (par  Nam) 

Account  IWntananca  (per  month).. 


Automated  Balance  Reporting  (via  lenninal  or  PC): 

Ona-iime  Sct-<4>  fee.  per  account 

Daly  Baiance  Reporting: 
^llrat  aooount  per  month).. 


Reporting  and  Tranafer  Ser^ioea 


—(each  addWonal  account  per  month).. 
Automated  Detal  Tranaactkm  Reporting: 

One-time  Set-up  fee,  per  account 

Oaiy  Baiance  Reporting: 

— (firet  aooCTint  per  month).. 


^-(each  addWonal  account  per  month).. 

— (pk»  per  transaction  reported) 

Voice  Balance  Reporting: 
Opiton  1— Inckjdes  Detal  Daily  Balance: 
— (tint  account  per  month).. 


— (eech  addWonal  account  per  month) 

Qpion  2— Balance  Only  of  Daily  BatarK>»— (aoch  account  per  mortth).. 
Autoawted  Book  Transfer  Servioea: 
MoiMhIy  MsJntonwKe  (par  member) .. 


Automated  Book  Trammer  (per  transaction).. 
Conactiona  (per  correction) . 


Inclement  Service  or  Charge  Member  Set-up  (per  tranafar  aet-up) . 


Opiionri  Services— Automated  Book  Transfer  Report  ($2.50  par  report  pli|s  per  tieU  raported)- 

^     ^     ^        ..  ^  ^  HemNlanoa  Program 

Neat  Day  RanManoa  (1  day): 
laaue  input  captured  orvlne: 

areeler  than  40.000  Noma  per  month  (per  Hem) . 

Laae  than  40.000  Mama  per  month  (per  Wem) —         . 

I  input  oaplurad  off-line  (per  Nam) 


MICR  copy-amount  encoded  (per  Nem) 

MiCR  copy  amount  rwt  encoded  (per  item).. 
Saoond  Day  namNanoa  (2  day): 

taaaa  input  captured  on4no  (per  Hem) 

I  input  captured  off-Una  (par  Nam). 


MICR  copy  amourH  encoded  (per  Nam) 

MICR  copy  emouni  rtot  encoded  (per  Nem). 
TMd  Day  Ramittanoa  (3  day): 

I  input  capiwad  orHbia  (par  Nam). 


Pee 


inpul  captured  off^na  (par  Nam)- 
MICR  copiMMROunt  encoded  (per  ltam)_ 


S2.00 
2J0O 
t.S0 
0.1S 

isaoo 

80.00 

C) 


15.00 
50.00 


30.00 
27.50 
25.00 

40.00 
2S.00 

1.00 
2.50 

n 
n 

150.00 
ISOiX) 


.1S 
.23 

.06 
.065 

1.10 

1.10 

15.00 


25.00 

7SM 
2S.00 

10.00 

ASM 

laoo 

.20 


17S.00 

100.00 

75.00 

SM 

4.00 

2.90 

lOOO 

.10 


.06 
.17 
.18 
.18 

.10 

.28 
.84 

.25 


_  .17 


District  1 1  .—Federal  Home  Loan  Bank  of  San  Francisco  (1 969  DDA  Services)— Continued 


MICR( 


copy  MnounI 


Saratoaa 


not  encoded  (per  Nam).. 


Pea 


8.30 


I  low  dbael  aand  banka. 
priced  dsadfcie  (le.,  8:30). 


^  A  mbtad  presentment  is  defined  aa  a  caah  letter  for  wfiich  33  percent  of  8w  total  number  of  Hems  fspreaants  erxf  poinds  oeter  than  1 
N  deaired,  the  nondirect  aend  portton  of  the  group  can  be  presented  on  a  aeparate  cash  letter  for  processing  against  a  more  favorably  | 

•  No  charge. 

•  AH  Canadian  Hems  over  $500  and  aH  non-Canadian  foreign  Hems  must  be  submHted  as  a  foreign  colactioa 

•  Nocttane. 

•  Bank'a  Overnight  Cash  Needs  Rate  plus  2%  (rate  published  by  Bank's  CradH  Servh»s  Department).  Minimum  charge  of  $50.00 
•Atooel 

•  At  ooet  phia  20  percent 

NOTES:  Tbe  Mortaage  Safekeeping  fee  schedule  provides  for  completion  of  the  respective  transaction  mrtthin  8  business  days  of  receipt  by  the  Bank  of  raquired 
documenatian  (up  to  1.000  Nor>-Bank  transactions). 

Rernmance  pricirig  inckides  recoTKilefnerit.  stop  payments,  photocopies,  cfteck  pricirig  orvNrte  JTM^uiries,  and  ottwr  unkyje  featurea  of  r 

DISTRICT  1 2.— Federal  Home  Loan  Bank  op  Seattle  (1 989  DDA  Servic^es) 


Servicea 


h 

Official  CheOta,  Money  Orders  and  Cashier' Checks: 
Monthly  acoount  Maintenance  (per  aocourrt) 

Accounting  lunSng: 
ACH  cash  ooncentratton  service  (per  transfer) 


One  in  and  one  out  aao  day. 


AddWonal  incoming  wirea  (per  wire). 

AddWorvl  outgoing  wirea  (per  wire).. 

hrtemattonal  wires  (per  wire) 

Customer  wires  (per  wire) 

lnter-t>ank  acoount  transfers...—..—.-.... 
PaMHema: 
ClwckOna  account  (per  Hem). 


CheckOn»pkiB  account  ($25.00  per  tape,  pkn)(per  Hem).. 

MaslerOne  account,  mag  tape  Infxit  (per  Hem) 

MasterOne  account,  check  copy  input  (per  Hem) 

Subetandard  MICR  Nem  manual  poating  (per  Hem) 

Stop  payments: 

Piter  to  2:80  p.m.  PST  deadline  (per  stop) 

After  2:30  pjn.  PST  doadfcw  (per  slop) 

Photocopy  rpaeerch  requests  (per  Nem) 

Monthly  acCTwH  reconciliation  (per  account)  .——.—. 

Mteroliclw  statements  (per  account)..— ~.........~— ........— ....... 

Large  Dollar  verificattona: 

$10,000  endorsement  verificalion 

8100,000  algnalure  verification . 

Incortiing  coNections  (par  Nam)— ..«»...»— ..—. 

Monthly  account  maintenance  (per  account). 
Monthly  cuatody: 
Book  entry  (per  aacurHy). 


Pliysical  aacuiiliea,  including  MBSCC  (per  aecuilty) . 

EurodoNar  (per  eecurtty  per  $1,000  of  vakje) 

Receipt/ deNiwy/redemption. 

Book  entry  (per  aacuity) 

Phyateal  aacuritiea.  inckJdhig  MBSOC  (per  securHy) . 

Eurodolar  (per  securtty) 

Account  iwtch 


Fee 


Book-entry,  betweon  safekeeping  accounts  (per  switch) 

Book  entry,  between  safekeeping  and  coHaleral  accounts  (per  switch)  .—»—..—......—. 

Ptiysical,  fidudbig  MBSCC  aacuritiea,  tMtween  safokaepirig  accounta  (per  switoh)— . 
Phyaicrt.  kickidbig  MBSCC  aacurWea,  between  widcoMeral  accounta  (per  awNch). 
Eurodollar,  between  safokaepirtg  accounts  (per  MvNch) . 


EurodoNar,  between  safekeeping  and  collateral  accounts  (per  swHch).. 


Plintiuel  aad  inlareat  iiaviiiwili  (PAR  (oar  oooD. 

other  inooaie  coNeclions  (per  aecurHy). 
Corporate  raerganizalions  (par  raorganiiation) . 
AudN  variflcabona  (per  raqueeQ . 
Poat-deadhta  raqueata  (par  aacuritiaa).. 
Same  day  tamarounda  (par  aacudUas). 
MontlHy  minlaMjm  lea  (per  nionth)— «— 
Special  aaniieea  (per  hour). 


and  out-of-pocked  eapeneea  shipping,  regMtration,  oto .». 
Cuatody  aaarteea— pledged  aacurWea  (ooHataraQ  aervicea  fee  achedule: 

MoM^  aooouM  Mainlanaoe  (ptt  account)  —..—.„—.„.. 

Monaay  ouavoy: 

Book  antiy  (per  aacufMy). 


Physicali  tnokidbig  MB80C  sacuMaa  (par  aaowlly) . 
Eurodolar  <par  aaowNy  par  81,000  of  vahia) 


81Si» 
1.00 

ZOO 
3.00 

22.50 
3.00 

(1 

.11 
.11 
.12 
.14 
.24 

7M 

laoo 

1.50 

15J» 

4.00 

(1 

(^ 
8.50 

20.00 

1.2S 

3.25 

M 

11.50 
24.00 
50.00 

11J0 
17J» 
24.00 
27.00 
45.00 
50.00 

6.50 
2.00 
50.00 
8.00 
50.00 
15.00 
50.00 
25.00 

45.00 

2.26 

3.78 
.078 
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District  1^— Fhjqml  Home  Loan  Bank  of  Scattle  (1069  DOA  Service^— Continued 


^mrtcw 


n<u>l|HJ'tWI»if>  Tf  odmnptlon 
Book  anky  (par  Mcurily) — 
niyrtcH.  mdudhg  MBSCC 
Euradolir  (par  MCMHy) — 

Aooourt  Mrilch: 


(pmmeum. 


Book-anhYi  botmroon  nililaial  and  aatakaaping 

Book  anky,  batwaan  ootataral  aocounti  (par  awNch) - —.—...—.—..>-« 

Ptiyaic^  Indudhq  M8SCC  laeuHllai.  tmmm  uaHunt  and  aalalwapliiu  ■eeounla  (par  aiaUch).. 

Pdyaical,  hdudhg  MBSCC  aacuWaa  bal««an  cotMaral  aocounta  (par  mXth) 

Eurodoiar,  batwaan  ooMaral  and  aslakaaping  accounta  (par  aiiii>;h)  

wmuooKmt  DOTaaan  ooararB  aooouraa  Qiar  vnncny ^..^,«^^.« «.^.*.,..«».«„^....w..««*..». 


t  paywnta  (PSI)  (par  roR).. 

Ottiar  inooma  coMactiona  (par  aacurtty) . ........ 

Cofporala  faorflaniiallona  (par  raorgantaaMon)— — 
AudR  waiMtaliona  (par  raquaal) . 


Poai*daadkw  raquaala  (par  aacurity).. 
Sama  dqr  txnarounda  (par  aacutty)- 
MonMy  inMniuni  (par  month)  .««..■..». 
Spadal  aarvtoaa  (par  hour).. 


land  ouM^ookal  aa^anaaa  aMpping.  ragiakalion.  ale. 
Saittamani  aarvtoaa  faa  tchaduty 
ACHaaMamam  (par  anky) 


Contawporanaoua  raaano  aadlaraani  (par  reontti), 
NOW  aooouni  lalilaniartf  (par  morrth)    , 


(par  month). 


Sasttta  Chaclc  ProcaaaInQ  Cantar 


(pard^xMlO. 


City  (par  Ham).. 
RCf>C(parltam)- 


Olhar  fadarai  raaanw  banka  (par  Mam).. 
FHL8  (par  Mam). 


U.8.  QOMmmani  poatai  monay  ordara  (par  Ham)- 

Oty  (par  Ham) 

RCPC  (par  Mam)*. 


Othar  fadarat  laaan^  banka  (par  ilam)« 
FHLB  (par  Mam).. 


U.8.  sowammant  poatai  monay  ordara  (par  Mam).. 
Foad  co^sona  (par  Mam)  .».»»..».«.»«.....«..«•».»»»•« 

Rafael  Mama  (par  Mam)..»««..«..«..w 

Rakffn  Mama  (par  Mam)  ....».«.^ «..«.....«....«.». 

Colaction  Mams  (par  MBm).._„ „„„„„„....„„„ 


Faa 


OapoaMory  aarvices  faa  achadula: 
OapaaMa(pardapoaiD.. 


Salt  (jriia  City  Chack  Prooaaaing  Canlar 


Qly  (par  Mam) 

RCPC  (par  Mam).. 


Olhar  Fadarai  Raaarva  Banka  (par  Mam).. 
FHLB  (par  Ham)- 


U&Gowammant  Poatai  Monay  Ordara  (par  Mam).. 

0%  (par  Man4 

RCPC  (par  Mam).. 


Othar  Fadarai  Raaarva  Banka  (par  Mam).. 
FHLB  (par  Mam).. 


ULo.  Qovtmnwnc  Poitil  Money  OnlsfS  (pv  Nwn),. 

Riltei  llm  (pv  Asm) 

niltfn  Mmtw  (piT  Ksm)  .».».»<«».«•»»»„„.„»..».»»»».».» 


$17.00 
27.00 
8&0D 

17.00 
22.00 
27.00 
29.00 
50.00 
»M 

6.50 
2.00 
50.00 
8.00 
50.00 
\SJ0O 
50.00 
25.00 
(1 

.25 

75.00 
165.00 
165.00 


.40 

iS65 
.066 
.060 
.050 
.040 

J)8S 
.045 
.070 
.035 

sas 
sa& 
ss 

1.25 
«lOO 


.26 

M 

.05 

.065 

.035 

SOS 

xa 
m 

M 

.025 
.020 
.25 
2J00 
6.00 


•NDdwga. 

■Aaraqukad. 

•Aei 


Note  Prioea  may  vary  in  acme 
drcumtancea.  For  additional  infonnation, 
oootad  the  Correapondent  Service  Marketing 
DepartBienL 

Dated:  December  22, 1988. 


By  the  Federal  Homing  Rnance  Board. 
MaiylCBuah. 
Managing  Director. 
[FR  Doc.  80-^0288  Rled  12-28-88;  8:45  am] 


FEDERAL  HARmHE  COmilSSION 
AgrMment(s)  Filed 

The  Federal  Maritime  Commif^on 
hereby  gives  notice  of  ttie  filing  of  the 
following  agreement!)  piuniant  to 
■ection  S  of  the  Shipping  Act  trf  1064. 


Federal  Regtoler  /  V^  «.  «a  MO  /  F>idey.  December  20.  fi  / 


obtain  n  cepgrirf  eadi  cgreemeat  «t  fbs 
Washington,  DC  Office  dfi^e  Fetteral 
Maritime  Oommtorion,  1100  L  Street. 
NW..  Hoom  16Z2B.  tnteiested  puties 
mey  eoSmit  Bomments  tm  eecn 
agreement  te  4ie  Secretniyi  Feeenu 
Maritime  Gommisflion.  ^Washington.  DC 
2067S.  trflUn  10  days  after  the  date  of 
the  ftdcsd  Reveler  in  whic^  tiiis  notice 
appears.  Hie  requirements  for 
comments  are  found  in  t  S72.W8  of  Title 
46  of  the  Code  of  Federal  RegetBlions. 
Interested  pawons  shoold  coimltlhis 
section  before  cemmnirinating  wlft  die 
CommiBskm  regarding  a  psndUng 


Agnemeat  No.:  224-404161-607 

Title:  San  Ftendsco  Port  CommiBsicm 
Temrinal  Agreement 

AirtiBs:  San  Frandaco  ftirt 
Cammiariaa  (jParty,  Marine  Terminals 
Corporation 

Syaapek:  Tbe  Agreement  extends  the 
term  ef  the  beaic  agreement  for  five 
years  cceuaencing  on  |anuaiy  1. 1990 
and  OHiliiaiiiig  throngh  December  31. 
1994.  Hw  Agreement  also  provides  for 
innraanri  '—|— ■—«■"«  *»  *h»  Pnrt. 

Qy  Order  ef  tlw  Federal  Maritime 

UOIDlBHvlOS* 

Dated:  December  22. 1988. 
|oaaphC  PandBg. 
Secretary. 
^  Doc.  88-80173  Filed  12-2&-B8:  B.-45  am] 


A0reeinent(ei 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement's}  pmsoant  to 
section  5  of  the  SSiipping  Act  of  1904. 

Interested  parties  may  inspect  md 
obtain  a  copy  of  each  agreonent  at  the 
WaaU^ton.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NWh  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreeauBtlo  the  Secnetary,  Federal 
Mwritinw  O'—'nif  wiWi  Wasfaingtoo.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  Hn  reqairements  for 
comments  are  foond  in  1 572J03  of  Title 
46  of  the  Cede  of  Federal  Regulations. 
Interested  peteons  skeald  consnh  fids 
section  before  conommicating  with  the 
CoBHBis^BiegantiBg  a  pen^Ung 

Agreemtnt  No.:  212-010027-023 
TVtfe:  &Bzil/U.S.  Adantic  Coast 

Agreement 
AuffflsrCompaidtta  de  Nevegacao 

LLoyd  BraeBetoo;  Compaidiia  ^ 

NavegacaoMerftima  Neloami. 

American  Transport  lines.  Inc.; 


Enpneei^nas  Marttimas  Aigtiilli— 
SA.;  A.«ettaeddS.A.  ^  NiwuifBcien 
CWll.;  AfSlvmens  Rederi:  Van  NtewreH. 
Gendriaan  endCe.  B.V. 

Synoptm:  Tte  jpropoaed  medifioetitm 
extends  Ae  epedd  cerrying  edjustaient 
for  WheA  for  Autemebfles  Ihioa^ 
December  91, 1960. 
Agreement  No.:  2I2-(n0320-019 
Title:  BrazIl/U:S.  Gulf  Ports 
Agreement 

Paitiea:  Companhia  de  Navegacao 
UoydBrattleiro:  Conqiania  Maritime 
Nadonal;  American  Transport  Lines, 
Inc.;  Empresa  Lineas  Maritimas 
Argentines  S.A.;  A  Bottacchi  SA  de 
Navegacion  C  J.LL:  Transportadon 
Maritime  Mexicana  S  A 

Syaopsia:  The  proposed  modification 
deletes  Transportacion  Maritime 
Mexicana  SA^  as  a  party  to  the 
Agreemeat  In  addition,  the  modification 
9x1?ni^f  the  yecial  canying  adjuamient 
for  Wheels  for  Automobiles  through 
Deceiid>er31,1989. 
A^emnBtttNo.:  292-011241-601 
r^ia-^SA-North  Europe  Rate 
Agreement 

Parties:  AJP.  MoUer-Maerak  Line: 
Atlantic  Genteiner  Line  BV;  Compagnie 
Genenle  Meritime  (CGM):  &df 
Container  Une  tOCL).  BV:  Hapag  Lloyd 
AG;  Incotrans  BV;  Nedlloyd  Listen  BV: 
P&O  Containers  (TFL)  Limited;  See- 
Land  Senriot,  Inc. 

Synopem:  Tbe  proposed  emendment 
wonld  driete  Liverpool  as  an  alternate 
port 
Agreement  No.:  202-011242-601 
TftfeWorA  Europe-USA  Rate 
Agreement 

Parties:  Adantic  Container  Line  BV; 
Compagnie  Generale  Maritime  (CGM); 
Gulf  Container  line  (GCL).  BV;  Hapag 
Lloyd  Ag:  Incotrans  W;  Nedlloyd  liinen 
BV;  P&O  Containers  tTFL)  Limited;  Sea- 
Land  Service.  Inc. 

5ynqps;&'The  proposed  amendment 
would  delete  Liverpool  as  an  alternate 
port 
Agreement  Noj  217-011267 
rii/er  Genesis/MARCOMEX  Space 
Charter  Agreement 

Parties:  Genesis  Container  Line.  Ltd.: 
Maritime  Colombia  Eiqrarta.  Ltda.  d/b/a 
MARCOMEX 

Sjaupeis:  Tbe  propoeed  Agroaaant 
permits  die  parties  to  esteblish  apace 
cherterana^eaMnlB  in  the  trade 
betwemi  parte  in  Cdkwibia.  SouUi 
Amerioa.  iB'^"'<i'»g  the  Island  of  San 
Andres,  «nd  South  Florida  p<ffte  of  ^ 
United  Stetes. 
AgimumntNoj  203-011266 
Title:  New  Zealand/United  Statee 
Intereonferenoe  and  Carrier  Discnseion 


PaiUm: 
Rate 

Atlantic  ft 


Line):  I 

Line;] 

Damp  „ 

Amsinck  (ColundnatiBe);  Miie  Star 

Line.lAiL 

Synopets:  ine  propoeed  egreemem 
woeld  peiBilt  the  parties  te  eitcbenge 
inronnetion  end  VBeon  non  uwiOHig 
consensus  on  metters  of  intereet. 
indnding  retes  end  service,  in  tiie  trade 
from  New  Zeekmd  end  edf ecent  islends 
to  the  United  States  end  ell  irfite 
possessions  and  territories. 

By  Orderef  tfaa  Fadaial  Maritime 
CommiaaiiuL 
Dated:  DMMBbar  22. 1888. 

I 


»aBi] 


Secretary. 
[ntDoc 


FEDEiiM.icaERyE  SYsrai 


ConNiMMRy 


The  companies  iMted  in  this  notice 
have  filed  AB  Ofplioetion  imder 
{  225.23(a)(1)  of  the  Boerd'e  Re^ilation 
Y  (12  CFR  225.28M(1»  for  the  Boerd't 
approval  tmder  sectioD  4(c)(8)  of  Ae 
Bank  HobliiV  Gempeey  Act  (12  US.C 
1843(c)(8))  and  I  225.n(a)  of  Reguletion 
Y(12CTR228.a(e))iocoanBenceerto 
engage  de  oevo,  either  directly  er 
tfaroagheeobndiBiy,  inenonheoking 
ectivity  dmt  is  baled  in  1 226.25  of 
RegididioB  y  es  deeely  related  to 
benking  end  pemtaaible  for  bnk 
holding  compenles.  O^^ess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tbe 
epplication  has  been  eccepted  for 
processing,  it  will  else  be  evaflable  for 
inspection  at  the  offices  of  the  Board  of 
Cevenmcs.  Jatsrostod  petsons  msy 
express  their  views  in  writing  on  ths 
question  weedier  consiunmation  of  the 
proposal  eon  **i«eBeiieUy  be  expected 
to  produce  benefito  to  the  peblic.  each 
as  greater  coavenieace.  tncreosed 
competiticB.  er  gates  in  efficiency,  dmt 
outweigh  poasMe  «dverse  effects,  such 
as  mKhie  tMBuuntiatton  ef  resouroes, 
decreesed«r  oniibeoaqMtttioa. 
co^lieto^^ixiteieete,  or  VMoend 
bankii^ptsolices.'' Aay  reqaest  for  a 
heeringenlbis  qeastiao  must  be 
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accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  17, 1990. 

A.  Federal  Reserve  Bank  of  New  York 
CWilliam  L  Rutledge,  Vice  President),  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Community  Bank  System,  Inc., 
Dewitt  New  York;  to  engage  de  novo  in 
making  commercial  loans  pursuant  to 

§  225.25(b](l]  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  January  11, 1990. 

B.  Federal  Rmerve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President),  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

2.  Star  Banc  Corporation,  Cincinnati. 
Ohio;  to  engage  de  novo  in  making 
equity  investments  in  limited 
partnerships  designed  to  promote 
community  welfare  through  the 
rehabilitation  of  housing  for  low-  and 
moderate-income  people  pursuant  to 

S  22S.25(b)(6)  of  the  Board's  Regulation 
Y.  This  activity  will  be  conducted  in  the 
Cincinnati.  OUo,  area. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Hooker  National  Bancshares,  Inc., 
Hooker,  Oklahoma;  to  engage  de  novo  in 
the  sale  of  general  Unes  of  insurance  in 
Hooker,  Oklahoma,  a  town  with  a 
population  of  substantially  less  than 
5.000  pursuant  to  S  225.25(b)(8)(iU](A)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22. 1089. 
Jennifer ).  lohmiMn, 
Associate  Secretary  of  the  Board 
[FR  Doc.  89-30190  Filed  12-28-80;  8:45  am] 


NCNB  Coip.,  Charlotte,  NC  Re<|uest  for 
ExcefrtkNi  From  Tying  ProvMona 

NCNB  Corporation.  Charlotte.  North 
Carolina  ("NCNB").  has  requested, 
pursuant  to  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1971  et  seq.)  ("Section 
106"),  that  the  Board  grant  an  exception 
in  order  to  permit  NQNB  to  consoUdate 
its  separate  credit  card  operations  into 
one  subsidiary  bank  and  continue  to 
offer  reduced  annual  fees  and  periodic 


interest  rates  on  credit  card  accounts  to 
customers  who  maintain  certain  deposit 
account  relationships  with  other  NCNB 
subsidiary  banks.  Although  section  106 
permits  a  bank  to  fix  or  to  vary  the 
consideration  for  extending  credit  or 
furnishing  services  on  condition  that  a 
customer  also  obtain  a  traditional 
banking  service  (loan,  discount  deposit 
or  trust  service)  from  that  bank,  it 
prohibits  a  bank  from  engaging  in  these 
same  activities  on  condition  that  the 
customer  obtain  any  additional  credit  or 
services  from  any  other  subsidiary  of 
the  bank's  parent  bank  holding 
company.  The  Board  may  grant 
however,  an  exception  that  is  not 
contrary  to  the  purposes  of  this 
provision. 

NCNB,  a  multi-state  bank  holding 
company,  currently  offers  to  customers 
of  each  subsidiary  bank  who  choose  to 
maintain  a  specified  minimum  balance 
in  their  deposit  accounts  the  opportunity 
to  quaUfy  for  reduced  interest  rates  and 
fees  on  credit  cards  that  are  issued  by 
the  same  bank.  This  optional  program  is 
permissible  under  section  106  because 
the  bank  is  offering  a  variation  in 
consideration  for  extending  credit  or 
furnishing  a  service  on  condition  that 
the  customer  also  obtain  a  traditional 
banking  service  (a  minimum  deposit 
from  the  same  bank. 

NCNB  is  considering  the 
centralization  of  certain  of  its  credit 
card  activities  into  a  single  bank,  either 
one  of  its  existing  subsidiary  banks  or  a 
new  special-purpose  credit  card  bank,  to 
serve  as  the  issuer  and  processor  of 
most  of  its  credit  cards.  If  centralization 
occurs,  the  subsidiary  bank  offering  the 
special  reduced-rate  credit  card  program 
may  be  different  from  the  subsidiary 
bank  where  the  customer  maintains  a 
deposit  account  or  obtains  another 
banking  service.  In  addition  to  its 
current  program  of  special  hiterest  rates 
on  credit  card  balances  for  customers 
with  minimiim  bank  deposit  balances, 
NCNB  anticipates  offering  other  service 
packages  in  which  advantageous  credit 
card  terms  would  be  offered  to 
customers  who  utilize  other  NCNB 
traditional  banking  services,  such  as 
loan  services,  at  any  subsidiary  bank. 
Accordingly,  the  variation  in 
consideration  afforded  by  the  bank 
under  the  special  reduced-rate  credit 
card  programs  would  be  conditioned 
upon  a  customer  obtaining  additional 
banking  services  fi*om  the  subsidiary 
banks  of  the  bank's  parent  holding 
company,  and  would  therefore  be  barred 
by  the  literal  terms  of  section  106 
without  an  exemption  from  the  Board. 

In  support  of  its  request  for  an 
exemption,  NCNB  maintains  that  the 
legislative  history  of  section  106  reveals 


a  Congressional  intent  not  to  restrict  the 
marketing  and  pricing  of  traditional 
banking  services  or  combinations 
thereof  by  either  a  single  bank  or 
affiliate  banks  in  a  multi-bank  holding 
company  system.  Accounting  to  NCNB. 
granting  its  request  would  not  result  in 
an  inter-mingling  of  banking  and 
nonbanking  services,  and  would  be  pro- 
competitive  by  affording  customers  an 
option  for  obtaining  credit  card  services 
at  a  lower  cost 

Notice  of  the  request  is  published 
solely  in  order  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  request  and  does  not 
represent  a  determination  by  the  Board 
that  the  request  meets  or  is  likely  to 
meet  the  standards  of  Section  106. 

Any  request  for  a  hetuing  on  these 
issues  must  as  required  by  §  262.3(e)  of 
the  Board's  Rules  of  Procedure  (12€FR 
262.3(e)),  be  accomptmied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  request  for 
exemption. 

The  request  may  be  inspected  at  the 
offices  of  the  Board  of  Governors. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551  not  later  than 
January  29. 199a 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1989. 
V«niUunW.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  80-30191  PUed  12-28-80;  8:45  am] 
MLUNO  COOK  ssie-ei-ii 


CItioorp;  Acquiaitlon  Of  Company 
Engaged  In  PermlaaMtle  NonbanMng 
AcUvltlea 

The  organization  listed  in  this  notice 
has  applied  under  1 22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  sudi  activities  wUl  be  oonducted 
throughout  the  United  States. 

The  affilkation  is  available  for 
immediate  inspection  aA.  die  Federal 
Reserve  Bonk  indicated.  Once  the 
application  has  been  accepted  far 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thair  views  in  writing  on  the 
question  arhether  consummation  of  the 
proposal  can  "reasonably  be  eiqiected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
out«weigh  poss&le  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  conqietitian, 
conflicts  of  interests,  or  unsound 
baiddng  piBCtices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
bening,  oad  indicating  how  die  party 
oomraentiag  would  be  aggrieved  by 
approval  erf  the  proposal. 

Comments  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
indicated  at  ^  offices  of  the  Board  of 
Govemora  not  later  than  January  18, 
1900. 

A.  Fsdaial  Reserve  Bank  of  New  York 
(William  L  RuUedge,  Vice  President)  33 
Liberty  Stseet  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York;  to 
acqiHK  the  Kf ercbant  Draft  Processing 
Business  of  FCC  National  Bank, 
Wihningtan.  Delaware,  and  thereby 
engage  in  making,  acquiring,  and 
servicing  loans  such  as  would  be  made 
by  a  credit  card  company  through  its 
substdiaiy.  Ctticaip  Credit  Smi^s. 
Inc..  pnxsnant  to  1 225.2S(b)(l)  of  die 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Fedoal  Reserve 
System,  Deeember  22, 1909. 

Jemiifflr  }.  ffflinimin 

Associate  Secretary  of  the  Board. 

[FR  Doc  89-30189  Hied  12-28-aO;  83«5  am] 


Ctni>ge  In  Bartc  Control  NoUcea; 
AcquMtlons  of  Sharee  of  Banka  or 


are  set  ferdi  in  iMtagraph  7  x>f  ^  Act 
(12U.S.C.1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  fai^cated.  Once  die 
notices  have  been  accepted  for 
processing,  diey  will  also  be  available 
for  inspection  at  die  offioes  of  die  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  die  offices  of  die  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  11, 1990. 

A.  ^aoerai  Rasanre  dSbk  on  Dallas 
(W.  Aiflnir  Tribble,  Vice  President)  400 
Sottdi  Akard  Street  Dallas,  Texas  75222: 

1.  Arthar  Temple,  Diboll,  Texas;  to 
acquire  12.2  percent  of  the  voting  shares 
of  Diboll  State  Bancshares,  Inc.,  Diboll, 
Texas,  and  diereby  indirecUy  acquire 
Diboll  State  Bank.  Diboll,  Texas,  and 
thereby  indirectfy  acquire  People 
Natioosl  Bank,  Lufkin,  Texas. 

2.  Arthar,  Temple,  DiboU.  Texas;  to 
acquire  21.36  percent  of  the  voting 
shares  of  Fast  Commonity  Financial 
Corporation,  Lufldn,  Texas,  and  thereby 
indirectfy  acqnire  Communify  State 
Baiik,  Lufkin.  Texas. 

3.  Arthur  Temple,  Diboll,  Texas;  to 
acquire  5.13  percent  of  the  voting  shares 
of  Pineland  Banoahares,  InCn  Pineland, 
Texas,  and  thereby  indirectly  acquire 
Pineland  State  Bank,  Pineland,  Texas. 

Board  of  Govemors  of  tlie  Faderal  Heterve 
System.  December  22, 1960. 

Associate  Secretary  of  the  Board. 

[FR  I>e&«fr-80102  Filed  12-20-aO;  8:45  am] 

saiMM  oooc  stie-si-M 


Muasumaent  n  va  prooQianeRto  vf 
1992. 
Hk  aaeaCing  wAlbeopen  to  the 


Hie  notifioants  listed  below  have 
apidied  under  the  Change  in  Bank 
Control  Act  (12  UAJC  in^))  and 
section  as.tl  of  die  Boatd's  Ragalation 
Ttl2  CFK22541)  to  acqain  a  bairic  or 
bvdi  hohbag  ooaopany.Tlie  factors  that 
are  considered  In  acting  on  die  notices 


GENERALSERVICES 
ADMINISTRATION 

ConeorMum  of  Federal,  Academic  and 
Induatry  Logiattca  Experta 

Meeting  Notice:  Notice  is  hereby  given 
that  the  Consortium  of  Federal. 
Academic,  and  Industry  Lo^stics 
Experts  will  meet  Jaiwary  24. 1900.  from 
10:00  am  to  12:00  noon  in  Crystal  Mcdl 
Bufldiag  4,  Room  1129,  Ariir^ton. 
Virginia.  Notice  is  required  by  die 
Fe(kral  Advisory  Committee  Act  5 
U.S.C.  App.  2.  and  the  implementing 
regulation.  41  Cnt  101-4. 

The  purpose  of  Ae  meeting  is  to 
provide  a  forum  for  discussion  of 
logistics  issues.  The  agenda  for  this 
meeting  wrtll  include  a  presentation  by 
Mr.  Lawrence  J.  lUxzt  General  Services 
Administration.  Office  of  Acquisition 
Policy.  The  s«dqect  is  the  hnpsct  of  the 
Onm^as  Trade  aadCoaqMtitiveBess 
Act  of  IBM  fPiri}.  L  lOfr-418  section 
Sltl)  wdiicfaTaquiies  Federal  activities 
to  use  the  Metric  System  of 


For  faartfaar  hn&naaUan  cantactMc. 
William  B.  Foote.  Assistant 
^nmaiiitiiiatr  fOTCaBteaar  Saivkie  aad 
Marketing.  GSA/FSS.  Washington.  DC 
20406.  telephone  (703)  557-797a 

Dated:  OaoeBber  Ifi.  nOB. 
DaaayC4.0nsr. 

ComoMnmmr,  Fbtkml  Supply  Savioe,  GSM. 
{FR  Doc.  «»-ae2S5  FOedia-»-«a;  ^45  a] 


DEPAfnueifT  OF  MEAtTN  AND 
HtfliANJ 


Office  of  the  Secretary 

Revleed  Determhiatlon  of  1990 
ContrU>utlon  and  Benefit  Basea 

AOeiiCV  Sodal  Secarify  AdministE^iaa. 

HHS. 

Acnow:  Notioe. 

SUMNUUrr:  The  Secretary  has 
determined — 

(1)  The  Sodal  Securify  coatribution 
and  benefit  base  to  be  $51,300  for 
remuneration  paid  in  1990  and  self* 
employment  income  earned  in  taxable 
years  beginning  in  1900; 

(2)  The  "old-law"  contribution  and 
benefit  base  to  be  $M.ltW  for  1990. 

The  above  determinations  are  in 
accordance  with  the  requirements  of 
section  10208  of  Public  Lew  101 239  and 
supereede  dioee  announced  in  die 
Federri  RugistBi  on  October  31, 1989  (54 
FR  45801). 

POW  WIBTHKn  WiPOnaWTIOH  COMiaCT. 
]efbey  L  Kunkel.  Office  of  die  Actuary. 
Social  Securify  Administration,  0401 
Secmify  Bonkevard,  Baltimore,  MD 
21235,(301)966-3013. 


Section  2aO(c)  of  die  Social  Secarify 
Act  (die  Act)  provides  a  uUe  widi  die 
conMbotian  nid  benefit  base  for  each 
year  1978, 1979, 1980,  and  1081.  Far 
years  after  1961,  section  230(b)  of  die 
Act  contains  a  f ornmla  for  determintng 
the  coatribution  aad  benefit  base.TUs 
formula  uses  the  increase  (if  any)  in  the 
average  of  the  total  wages  as  the  basis 
for  determining  the  new  contribution 
and  benefit  base.  The  average  of  the 
total  wages  is  also  used  to  index  other 
program  amounts,  such  as  the  earnings 
required  for  a  quarter  of  coverage. 

Under  current  regulations,  the  average 
of  ftx  total  wages  is  calculated  from 
individuals'  wages  subject  to  income 
tax,  as  reported  on  W-a  forms  filed  by 
employers.  Contributions  to  certain 
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qualified  cash  or  deferred  arrangements 
are  not  subject  to  income  tax  [but 
distributions  from  such  arrangements 
may  be  taxable).  Such  contributions  are 
known  as  deferred  con]4)ensation 
amounts  and  have  been  treated  as  - 
wages  subject  to  Social  Security  taxes 
since  1884. 

Because  the  deferred  compensation 
amounts  are  not  subject  to  income 
taxes,  the  data  used  to  calculate  the 
average  of  the  total  wages  understate 
wages  by  such  amounts.  As  a  result,  the 
annual  adjustments  in  aU  the  wage- 
Indexed  program  amounts  have  not 
reflected  the  effects  that  year-to-year 
changes  in  deferred  compensation 
amounts  have  on  the  average  of  the  total 
wages.  Section  10208  of  Public  Law  101- 
239,  enacted  December  19, 1989, 
provides  for  the  inclusion  of  deferred 
compensation  amounts  in  the 
determination  of  the  average  of  the  total 
wages.  This  permits  the  effects  of  year- 
to-year  changes  in  deferred 
compensation  amounts  on  the  annual 
increases  in  the  average  of  the  total 
wages  to  be  reflected  in  future 
adjustments  of  wage-indexed  program 
amounts.  These  effects  will  he^  with 
changes  in  such  program  amounts  from 
calendar  year  1992  to  calendar  year 
1993. 

Section  10208  of  Public  Law  101-239 
also  provides  a  transitional  rule  for 
computing  the  average  of  the  total 
wages  used  in  the  formula  for 
determining  the  contribution  and  benefit 
base  and  the  "old-law"  contribution  and 
benefit  base.  The  transitional  rule  is 
used  to  determine  the  bases  for  1900, 
and  will  be  used  to  determine  the  bases 
for  1991  and  1992. 

Under  the  transitional  rule,  the 
contribution  and  benefit  base  for  1990 
will  reflect  the  effect  of  an  additional 
increase  of  2  percentage  points  in 
average  wages,  over  and  above  the 
previously  determined  average-wage 
increase  announced  earlier  this  year. 
This  additional  increase  results  in  the 
newly  determined  contribution  and 
benefit  base  of  $51,300  for  199a 

The  transitional  rule  for  1991  and  1992 
provides  a  smooth  transition  to  the 
revised  measure  of  the  average  of  the 
total  wages,  which  takes  account  of  the 
deferred  compensation  amounts. 

As  a  result  of  section  10208  of  Public 
Law  101-239,  both  the  contribution  and 
benefit  base  and  the  "old-law" 
contribution  and  benefit  base  for  1990, 
as  published  in  the  Federal  Ragistar  on 
October  31, 1968,  have  been  superseded, 
and  are  revised  as  shown  below. 


Average  of  dM  Total  Wages  Under  Aa 
Transitional  Rule 

General 

For  purposes  of  determining  the  1990 
contribution  and  benefit  base  and  the 
1990  "old-law"  contribution  and  benefit 
base,  the  new  statute  provides  a  deemed 
average  of  the  total  wages  for  1988. 

Computation 

The  average  of  the  total  wages  for 
1988  is  deemed  to  be  equal  to  the 
amount  announced  in  the  Federal 
Register  on  October  31, 1989,  plus  2 
percent  of  the  average  wage  amount 
announced  for  1987,  as  provided  by  the 
statute  under  the  transitional  rule. 

Amount 

The  average  wage  amount  announced 
for  1988  in  the  Federal  Register  on 
October  31, 1988  (54  PR  45801)  was 
$19,334.04.  The  average  wage  amount 
announced  for  1987  in  the  Federal 
Register  on  October  31. 1988  (53  FR 
43932)  was  $18,426.51.  Two  percent  of 
$18,426.51  is  $368.53,  and  the  sum  of  this 
amount  and  $19,334.04  is  $19,702.57. 
Therefore,  the  deemed  average  wage  for 
1988  for  the  purposes  described  above  is 
$19,702.57. 

Contributioo  and  Benefit  Base 

General 

The  contribution  and  benefit  base  is 
$51,300  for  remuneration  paid  in  1990 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1990. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  determining  a  person's  Social 
Security  benefits. 

Computation 

Section  230(c)  of  the  Act  provides  a 
table  with  the  contribution  and  benefit 
base  for  each  year  1878, 1979, 198a  and 
1981.  For  years  after  1981.  section  230(b) 
of  the  Act  contains  a  formula  for 
determining  the  contribution  and  benefit 
base.  Under  the  prescribed  formula  as 
modified  by  Public  Law  101-239,  the 
contribution  and  benefit  base  for  1990 
shall  be  equal  to  Uie  1989  base  of  $48,000 
multiplied  by  the  ratio  of  (1)  the.deemed 
average  amount  per  employee,  of  total 
wages  for  the  calendar  year  1988  to  (2) 
the  average  amoimt  of  total  wages  for 
the  calendar  year  1987.  Section  230(b) 
further  provides  that  if  the  amoimt  so 
determined  is  not  a  multiple  of  $30a  it 
shall  be  rounded  to  the  nearest  multiple 
of$30a 


Average  Wages 

The  average  wage  for  calendar  year 
1987  was  previously  determined  to  be 
$18,426.51.  The  deemed  average  wage 
for  calendar  year  1988  has  been 
determined  to  be  $19,702.57  as  stated 
herein. 

Amount 

The  ratio  of  the  deemed  average  wage 
for  1988,  $19,702.57,  compared  to  that  for 
1987,  $18,426.51.  is  1.0692513.  Multiplying 
the  1989  contribution  and  benefit  base  of 
$48,000  by  the  ratio  1.0682513  produces 
the  amount  of  $51,324.06,  whidi  must 
then  be  rounded  to  $51,300.  Accordingly, 
the  contribution  and  benefit  base  is 
determined  to  be  $51,300  for  189a 

't)ld-Law"  Contributioa  and  Benefit 


General 

The  1990  "old-law"  contribution  and 
benefit  base  is  $38,10a  This  is  the  base 
that  would  have  been  effective  under 
the  Act  without  the  enactment  of  the 
1977  amendments,  llie  base  is  computed 
under  section  230(b)  of  the  Act  as  it  read 
prior  to  the  1977  amendments,  and  as  it 
has  been  modified  by  Public  Law  101- 
239. 

The  "old-law"  contribution  and 
benefit  base  is  used  by. 

(1)  The  Railroad  Retirement  program 
to  determine  certain  tax  liabilities  and 
tier  n  benefits  payable  under  that 
program  to  supplement  the  tier  I 
payments  which  correspond  to  basic 
Social  Security  benefits, 

(2)  The  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maxhnum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act),  and 

(3)  Social  Security  to  determine  a 
"year  of  coverage"  in  computing  the 
"special  minimum"  benefit  and  in 
computing  benefits  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  not  covered  under 
section  210  of  the  Act 

Computation 

The  base  is  computed  using  the 
automatic  adjustment  formula  in  section 
230(b)  of  the  Act  as  it  read  prior  to  the 
enactment  of  the  1977  amendments. 
Under  the  formula  as  modified  by  Public 
Law  101-239,  the  "old-law"  contribution 
and  benefit  base  shall  be  the  "old-law" 
1988  base  multiplied  by  the  ratio  of  (1) 
the  deemed  average  amount  per 
employee,  of  total  wages  for  die 
calendar  year  of  1868  to  (2)  die  average 
amount  of  total  wages  tot  the  calendar 
year  of  1987.  If  the  amount  so 


determined  is  not  a  multiple  of  $30a  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1887  was  previously  determined  to  be 
$18,426.51.  The  deemed  average  wage 
for  calendar  year  1888  has  been 
determined  to  be  $18,702.57  as  stated 
herein. 

Amount 

The  ratio  of  the  deemed  average  wage 
for  1888.  $18,702.57,  compared  to  that  for 
1887,  $18,426.51,  is  1.0682513.  Multiplying 
die  1888  "old-law"  contribution  and 
benefit  base  amount  of  $35,700  by  the 
ratio  of  1.0682513  produces  the  amount 
of  $38,172.27  which  must  then  be 
rounded  to  $38,100.  Accordingly,  the 
"old-law"  contribution  and  benefit  base 
is  determined  to  be  $38,100  for  1890. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security- 
Disability  Insurancr,  13.803  Social  Security — 
Retirement  Insurance;  13.805  Social 
Security — Survivor's  Insurance.) 

Dated  December  22, 1969. 
Louis  W.  SolUvaii. 

Secretary  of  Health  and  Human  Services. 
[FR  Doc.  89-30231  Hied  12^28-89;  8:45  am] 
saxsm  cooc  4i«»-ii-h 
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Medicare  Frogram;  Legislative 
Changee  Concerning  Payment  to 
Hoepltala  for  Federal  Flecal  Year  1990 

AOKNCV:  Healdi  Care  Financing 
Administration  (HCFA).  HHS. 

ACnow  Notice  of  legislative  changes. 


r.  lliis  notice  describes  those 
portions  of  sections  6001, 6002, 6003(a], 
(b),  and  (d),  e004(a)  and  (b),  6021, 6101. 
61ia  and  e20S(b)  of  die  Omnibus  Budget 
Reconciliation  Act  of  1988  that  affect 
Federal  fiscal  year  1880  payments  to 
prospective  payment  hospitals  and 
hospitals  excluded  frtmi  the  prospective 
payment  system  and  that  are  self- 
implementing.  The  changes  required  by 
these  sections  affect  the  prospective 
payment  rates,  rural  referral  centers, 
payments  for  capital-related  costs, 

Eeriodic  interim  payments,  cancer 
ospitals.  and  payments  for  nursing  and 
allied  heahh  education. 
IFnenvt  DATB  December  29. 1889. 
PON  niRTNra  MPOMIATION  CONTACT: 
John  finger,  (301)  96e^l51&- 
Extension  oif  Sequestration.  Capitalr 
Related  Payments,  and  Periodic 
Interim  Payments 


Barbara  Wynn.  (301)  866-1529— All 
Other  Issues 

SMW^MENTAIIV  MramiATION: 
L  Background 

On  September  1. 1888,  we  published  a 
final  rule  (54  FR  36452)  to  implement  the 
prospective  payment  system  for  Federal 
fiscd  year  (FY)  1880.  In  that  rule,  we  set 
forth  die  methods,  amounts,  and  factors 
for  determining  the  FY  1880  prospective 
payment  rates.  We  also  established,  for 
cost  reporting  periods  beginning  during 
FY  1880,  new  target  rate  percentages  for 
determining  the  rate-for-increase  limits 
for  hospitals  excluded  fitjm  the 
prospective  payment  system. 

Under  that  final  rule,  in  accordance 
with  sections  1886(d)(3)(A)  and 
1886(b)(3)(B)(i)  of  die  Social  Security  Act 
(die  Act),  the  applicable  percentage 
increase  in  the  average  standardized 
amounts  for  prospective  payment 
hospitals  and  the  hospital  specific  rate 
for  sole  community  hospitals  was  the 
percentage  increase  in  the  hospital 
market  basket  that  is,  5.5  percent 
Hospitals  excluded  bom  the  prospective 
payment  system  had  their  taiget 
amounts  increased  by  5.5  percent  also. 

In  the  September  1, 1888  final  rule,  we 
also  made  the  following  changes: 

•  For  discharges  occulting  in  FY  188a 
we  reduced  the  relative  weight  of  each 
diagnosis-related  group  (DRG)  by  1.22 
percent  to  account  for  the  increase  in 
the  case-mix  index  value  between  FY 
1886  and  FY  1888  diat  resulted  from 
changes  in  the  manner  in  which  cases 
were  classified  and  assigned  to  DRGs. 

•  We  revised  the  regulations  to 
clarify  that  a  cancer  hospital  that  elects 
payment  on  a  reasonable  cost  basis 
continues  to  be  subject  to  the 
requirements  of  the  prospective 
payment  system  with  respect  to  hospital 
inpatient  services  (specifically,  the 
provisions  concerning  the  payment  for 
capital-related  costs  and  the  availability 
of  periodic  interim  payments). 

•  Section  8302(d)(2)  of  die  Omnibus 
Budget  Reconciliation  Act  of  1886  (Pub. 
L  99-509)  had  provided  that  hospitals 
that  were  classified  as  rural  referral 
centers  as  of  October  21, 1886  would 
continue  that  status  without  periodic 
verification.  Because  these  provisions 
were  due  to  expire  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1888,  we  stated  that  we 
would  reinstate  the  triennial  reviews  for 
hospitals  with  rural  referral  center 
status  to  ascertain  that  they  continue  to 
meet  the  qualifying  criteria.  Hospitals 
would  be  allowed  to  retain  their  status 
oidy  if  they  have  met  the  criteria  for  2  of 
the  last  3  years  or  if  they  meet  the 
criteria  for  the  current  year. 


n.  Summary  of  New  Legiriation 

On  December  18, 188a  the  Omnibus 
Budget  Recondliatioc  Act  of  1869  (Pub. 
L 101-239)  was  enacted.  This  notice 
announces  the  provisions  of  sections 
6001, 6002. 6003(a),  (b),  and  (d).  6004(a) 
and  (b).  6021, 61ia  and  e205(b)  of  Public 
Law  101-^239  diat  affect  Medicare 
payments  to  hospitals  in  FY  1990  and 
are  self-implementing. 

Section  6001  of  Public  Law  101-239 
maintains  the  2.092  percent  reduction  in 
payments  under  part  A  through 
December  31, 1969,  as  required  under 
the  final  sequester  order  issued  by  the 
President  on  October  la  1909,  pursuant 
to  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  [generally  referred  to  as  the 
Gramm-Rudman-Hollings  Act)  (Pub.  L 
99-177).  Section  11002  of  Public  Law 
101-239  establishes  a  new  government- 
wide  sequestration  for  the  period 
January  1, 199a  through  September  3a 
1990.  Section  6001  of  Public  Law  101-239 
contains  a  provision  intended  to  assure 
that  the  January  1, 1990,  through 
September  30, 1990,  sequestration  does 
not  result  in  an  additional  reduction  for 
services  covered  under  part  A  of  the 
Medicare  program.  We  will  issue 
separate  instructions  on  the 
implementation  of  this  provision  shortly. 

Section  6002  of  Public  Law  101-239 
amended  section  188e(g)(3](A]  of  the  Act 
by  adding  paragraph  [v]  to  provide  that 
payments  for  capital-related  costs  of 
inpatient  hospital  services  of  hospitals 
under  the  prospective  payment  system 
are  to  be  reduced  by  15  percent  for 
payments  attributable  to  portions  of  cost 
reporting  periods  or  discharges 
occurring  during  the  period  beginning 
January  1, 1990  and  ending  September 
30, 1990.  Sole  community  hospitals  are 
exempt  bom  this  provision  under 
section  188e(g)(3)[B)  of  die  Act 

Section  e003(a]  of  Public  Law  101-239 
amended  section  1886(b)[3)(B)(i)  of  the 
Act  to  specify  that  the  applicable  update 
factors  for  discharges  occurring  on  or 
after  January  1, 1990  and  before 
September  1, 1990  are — 

•  The  market  basket  percentage 
increase  plus  4.22  percent  [which  is  9.72 
percent  above  FY  1989  rates)  for 
hospitals  located  in  rural  areas; 

•  The  market  basket  percentage 
increase  plus  0.12  percent  (which  is  5.62 
percent  above  FY  1989  rates)  for 
hospitals  located  in  large  urban  areas; 
and 

•  The  maricet  basket  percentage 
increase  minus  0.53  percent  [which  is 
4.97  percent  above  FY  1989  rates]  for 
hosiritals  located  in  other  urban  areas. 
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For  the  puipoM  of  oompatlng  pajrment 
rates  for  diichaiget  occuiring  on  or  after 
October  1. 1990,  these  update  factors  are 
deemed  to  have  been  in  effect  for 
discharges  occorring  on  or  after  October 
1,1989. 

Under  the  provisions  of  section 
6003(a)  of  Public  Law  101-239.  we  have 
recomputei!  the  standardized  amounts 
effective  for  discharges  occurring  on  or 
after  January  1, 1990;  that  is,  we 
replaced  the  update  factor  applied  to  the 
standardized  amounts  in  the  September 

1. 1989  final  rule  with  the  update  factors 
specified  in  section  6003(a)  of  Public 
Law  101-239.  As  a  result  of  these 
updates  to  the  standardized  amounts, 
specifically  the  update  for  rural 
hospitals,  which  is  larger  than  the 
update  for  either  large  urban  hospitals, 
or  other  urban  hospitals,  it  was 
necessary  to  recalculate  the  budget 
neutrality  factors  that  are  required  by 
section  1886(d)(8)(D)  of  the  Act  in 
applying  the  special  provisions  for 
certainiwal  hospitaLs  that  are  deemed 
xahan  under  section  188e(d)(8)(6)  of  the 
Act  Section  1886(d)(8)(D)  of  the  Act 
specifies  that,  in  recalculating  the 
budget  neutrality  factors,  two  payment 
conditions  must  be  met  First  the  FY 
1990  standardized  amoimts  are  to  be 
adjusted  so  as  to  ensure  that  total 
aggregate  payments  under  the 
prospective  payment  system  after 
implementation  of  the  provisions  of 
sections  1886(d)(8)(B)  and  1886(d)(8)(C) 
of  the  Act  are  equal  to  the  aggregate 
prospective  payments  that  would  have 
been  made  absent  these  provisions. 
That  is,  the  additional  payments  to 
those  rural  hospitals  that  have  been 
deemed  urban  must  be  financed  through 
a  reduction  in  the  urban  standardized 
payment  amounts.  Second,  the  rural 
standardized  amounts  are  to  be  adjusted 
so  that  aggregate  payments  to  those 
rural  hospitals  that  have  not  been 
deemed  urban  are  not  changed  as  a 
result  of  these  provisions. 

The  followirg  are  the  budget 
neutraUty  factors  that  were  used  to 
establish  the  standardized  amounts 
effective  for  discharges  occurring  on  or 
after  October  1. 1989: 
Urban:  .999400 
Rural:  .999240 

The  budget  neutrality  factors  for  the 
standardized  amounts  effective  for 
discharges  occxming  on  or  after  January 

1. 1990  are  as  follows: 
Urban:  .999516 
Ai/nzZ*  .999244 

Section  1886(d)(5)(A)  of  the  Act 
requires  that  in  addition  to  the  basic 
prospective  payment  rates,  payments 
must  be  made  for  discharges  involving 
day  outliers  and  may  be  made  for 


discharges  involving  cost  outliers. 
Section  188e(d](3)(B)  of  the  Act 
corresponding  requires  that  the  urban 
and  rural  standardized  amounts, 
respectively,  be  separately  reduced  by 
the  proportion  of  estimated  total  DRG 
pa]rment8  attributable  to  outlier 
payments  for  hospitals  located  in  urban 
areas  and  those  located  in  rural  areas. 
Because  of  the  revised  update  amounts 
set  forth  in  this  document  the  outlier 
adjustment  factor  for  rural  hospitals 
must  be  revised.  The  outlier  adjustment 
factor  applied  to  the  rural  standardized 
amounts  in  the  September  1, 1989  final 
rule  was  .978241.  The  outlier  adjustment 
factor  applied  to  the  rural  standardized 
amounts  to  establish  the  payment  rates 
effective  for  discharges  occurring  on  or 
after  January  1, 1990  is  .97850a  The 
outlier  adjustment  factor  applied  to  the 
urban  standardized  amounts  remains  at 
.943622.  There  is  no  change  in  the  outlier 
thresholds.  The  revised  standardized 
amounts  effective  for  discharges 
occurring  on  or  after  January  1, 1990  are 
shown  in  Tables  la,  lb.  and  Ic. 
Sole  community  hospitals  are 
currently  paid  a  blended  payment  rate 
that  is  comprised  of  a  Federal  portion 
(based  on  25  percent  of  the  Federal 
regional  rate)  and  a  hospital-specific 
portion.  The  hospital-specific  portion 
equals  75  percent  of  the  hospital-specific 
rate  for  the  cost  reporting  period. 
Section  6003(e)(1)(B)  of  Public  Law  101- 
239  added  section  186e(b)(3)(q  of  the 
Act.  Clause  (ii)  of  that  section  specifies 
the  hospital-specific  rate  for  a  given  cost 
reporting  period  is  the  hospital-specific 
rate  for  Uie  preceding  12-month  cost 
repealing  period  updated  by  the 
applicable  percentage  increase  under 
section  1888(b)(3)(B)(i)  of  the  Act  for 
discharges  occurring  in  the  fiscal  year  in 
which  the  cost  reporting  period  begins. 
Thus,  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1989. 
the  hospital-specific  rate  of  sole 
community  hospitals  will  be  updated  by 
the  percentage  increase  applicable  to 
the  geographic  area  in  which  the 
hospital  is  located.  Under  section 
6003(a)(2)  of  Public  Law  101-239,  that 
increase  is  applicable  to  discharges 
occurring  on  or  after  January  1, 1990.  For 
example,  hospitals  located  in  rural  areas 
will  receive  an  update  of  9.72  percent 
effective  for  discharges  occurring  on  or 
after  January  1, 1990.  For  those  sole 
community  hospitals  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989  and  before  January  1, 1990,  the 
hospital-specific  rate  will  be  updated  by 
5.5  percent  (the  market  basket 
percentage  increase)  for  discharges 
occurring  before  January  1, 1990  and  by 
the  applicable  percentage  increase  for 


the  geographical  area  for  discharges 
occmring  on  or  after  January  1, 19001 

Public  Law  101-239  did  not  change  the 
increase  in  the  target  amount  tai 
hospitals  and  units  excluded  from  the 
prospective  pasrment  system,  llius.  for 
excluded  hospitals  and  units,  the 
increase  in  the  target  amount  that 
became  effective  on  October  1, 1989  hat 
not  been  changed.  The  increase  in  the 
target  amount  continues  to  be  5.5 
percent  which  is  the  market  basket 
percentage  increase. 

Section  6003(b]  of  Public  Law  101-239 
amended  section  1886(d)(4)(C)  of  the  Act 
to  ratify  the  1.22  percent  reduction  in  the 
weighting  factor  for  each  DRG  for 
discharges  occurring  in  FY  1990  that  was 
provided  for  in  the  September  1. 1989 
final  rule.  Section  6003(b)  of  Public  Law 
101-239  also  provided  that  future 
recalibrations  for  discharges  in  a  fiscal 
year  (beginning  with  FY  1991)  are  to  be 
budget  neutral.  In  addition,  the 
Secretary  is  to  include  recommendations 
regarding  adjustments  to  weighting 
factors  in  his  annual  March  1st  report  to 
Congress  concerning  the  estimated 
recommendation  for  the  update  factor 
for  the  next  fiscal  year. 

Under  section  6003(d)  of  Public  Law 
101-239,  a  hospital  that  was  classified 
as  a  rural  referral  center  (under  section 
1886(d)(5)(C)  of  the  Act)  as  of  September 
30, 1989  (including  a  hospital  covered 
under  section  9302(d)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1988  (Pub. 
L  99-509)  will  continue  to  be  classified 
as  a  rural  referral  center  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1989  and  before  October  1. 
1992. 

Section  6004(a}  of  Public  Law  101-239 
amended  section  1886(d)(l](8)  of  the  Act 
to  exclude  bom  the  prospective  pajrment 
system  a  hospital  that  the  Secretary 
classifies  on  or  before  December  31, 
1990  as  a  hospital  involved  extensively 
in  treatment  for  or  research  on  cancer 
(cancer  hospital).  Also  to  be  excluded 
from  the  prospective  payment  system  is 
a  hospital  that  the  Secretary  classifies 
on  or  before  December  31, 1991  as  a 
cancer  hospital,  and  which,  on  the  date 
of  the  enactment  of  this  provision,  is 
located  in  a  State  operating  a 
demonstration  project  under  section 
1814(b)  of  the  Act  Exclusion  from  the 
prospective  payment  system  will  apply 
to  cost  reporting  periods  beginning  on  or 
after  October  1, 1989  for  hospitals 
approved  as  cancer  hospitals  on  or 
before  December  19, 1989  and  for  cost 
reporting  periods  beginning  on  or  after 
the  date  of  such  classification  for  all 
subsequently  approved  hospitals. 

A  hospital  that  the  Secretary  haa 
determined  to  be  a  cancer  hospital  is 


eligible  to  receive  periodic  interim 
payments  under  section  1815(e)(2)  of  the 
Act  effective  January  18. 1990  if  it  meets 
the  criteria  for  receiving  such  payments. 

Under  section  6004(a)(3)(B)  of  Public 
Law  101-239,  for  hospitals  classified  as 
cancer  hospitals  as  of  December  19. 
1968,  the  r^uction  for  payments  of 
capital-related  costs  of  inpatient 
services  that  had  been  applied  to  these 
hospitals  as  prospective  payment 
hospitals  has  been  eliminated  effective 
for  portions  of  cost  reporting  periods  or 
discharges  occurring  on  or  after  October 
1.1988. 

For  hospitals  classified  as  cancer 
hospitals  after  December  19, 1989,  the 
reduction  for  payment  of  capital  costs  is 
eliminated  for  cost  reporting  periods 
begiiming  an  or  after  the  date  of  the 
classificadon. 

Section  6004(b)  of  Public  Law  101-239 
amended  section  1886(b)(3)  of  the  Act 
by  adding  a  new  subparagraph  (E)  to 
provide  that  for  cost  reporting  period 
beginning  on  or  after  April  1. 1989.  the 
base  year  for  determining  target 
amounts  for  cancer  hospitals  is  to  be  the 
hospital's  cost  reporting  period 
beginning  during  FY  1987  unless  the  use 
of  FY  1982  and  intervening  updates 
creates  a  higher  target  amount 

Section  8021  of  Public  Law  101-239 
amended  section  1815(e)  of  the  Act  by 
adding  a  new  paragraph  (4)  concerning 
payment  on  a  periodic  interim  basis. 
Under  this  new  provision,  a  hospital 
created  by  the  merger  or  consolidation 
of  two  or  more  hospitals  or  hospital 
campuses  is  eligible  to  receive  periodic 
interim  payment  imder  section 
1815(e)(l)(JB)  of  the  Act  if— 

•  At  least  one  of  the  hospitals  or 
campuses  received  periodic  interim 
payments  \mder  section  1815(e)(1)(B)  of 
the  Act  before  the  merger  or 
consobdation:  and 

•  Each  of  the  merging  or  consolidating 
hosptials  or  campuses  woidd  be  eligible 
to  receive  periodic  interim  payment 
under  section  1815(e)(l)(B)(i)  if  the 
hospitals  or  campuses  were  treated  as 
independent  hospitals. 


Ibis  amendment  applies  to  payments 
made  for  discharges  occurring  on  or 
after  January  18. 1990.  for  hospitals  that 
meet  the  criteria  for  receiving  periodic 
interim  payments. 

Section  6101  of  Public  Law  101-239 
maintains  the  2.092  percent  reduction  in 
payment  under  part  B  through  March  31. 
1990.  as  required  under  the  final 
sequester  order  issued  by  the  President 
on  October  16, 1980,  pursuant  to  section 
252(b)  of  the  Balanced  ludget  and 
Emergency  Deficit  Control  Act  of  1985 
(generally  referred  to  as  the  Gramm* 
Rudman-Hollings  Act)  (Pub.  L  99-177). 
We  will  issue  separate  instructions  with 
respect  to  sequestration  for  the  period 
from  April  1, 1990  through  September  30, 
1990.  that  are  required  by  section  11002 
of  Public  Law  101-239. 

Section  6110  of  Public  Law  101-239 
amended  section  1861(v)(l)(S)  of  the  Act 
to  provide  that  payments  for  capital* 
related  costs  of  outpatient  services  of  all 
hospitals,  other  than  sole  community 
hospitals,  are  to  be  reduced  by  15 
percent  for  payments  attributable  to 
portions  of  cost  reporting  periods 
occurring  during  FY  1990  (October  1. 
1989  through  September  3a  1990).  This 
reduction  is  made  before  determining 
the  blended  payment  amount  for 
ambulatory  surgical  services  and  for 
radiology  services  and  other  diagnostic 
procedures  performed  in  an  outpatient 
hospital  setting. 

Under  section  e205(b)  of  Public  Law 
101-239,  the  Secretary  is  prohibited  from 
recouping  or  otherwise  reducing  or 
adjusting  Medicare  payments  to 
hospitals  before  October  1, 1990  for 
overpayments  to  hospitals  as  a  result  of 
a  determination  that  costs  reported  for 
nursing  or  allied  health  education 
programs  were  allowable  only  as 
routine  operating  coste  and  therefore 
excluded  from  the  medical  education   - 
payments  made  outside  of  the 
prospective  payment  system. 

The  Secretary  is  required  to  issue 
proposed  regulations  addressing 
payment  of  these  costs  by  July  1. 1990. 
The  rule  must  provide  for  a  cominent 
period  of  not  less  than  60  days.  The 


Secretary  must  consult  with  the 
Prospective  Payment  Assessment 
Commission  and  assure  that  any  final 
rule  is  not  effective  before  the  later  of 
October  1. 1990  or  30  days  after 
publication  of  the  final  nile  in  the 
Federal  Register. 

Several  provisions  of  Public  Law  101- 
239  are  effective  on  April  1, 1990.  lliese 
provisions  affect — 

•  Sole  community  hospitels; 

•  Disproportionate  share  hospitals; 

•  Rural  hospitals  that  are  not  sole 
community  hospitals,  have  100  or  fewer- 
beds,  and  60  percent  or  more  of  their 
inpatient  days  or  discharges  during  their 
cost  reporting  period  that  began  during 
FY  1987  are  attributeble  to  Medicare 
patients;  and 

•  The  wage  index  values  of  hospitels 
that  are  located  in  rural  counties  that 
have  been  deemed  to  be  located  in  an 
adjacent  urban  area. 

in  addition,  there  is  a  provision  that 
expands  the  authority  under  section 
1886(b)(4)  of  the  Act  to  grant 
adjustments  to  an  excluded  hospital's  or 
unit's  target  amount  to  allow  a  change  in 
the  base  year  upon  which  the  target 
amount  is  based.  These  provisions  will 
be  implemented  through  a  separate 
rulemaking  dociunent 

m.  Tables 

This  section  contains  the  tebles 
referred  to  in  section  II  of  this  notice. 
For  purposes  of  this  notice,  and  to  avoid 
confiision,  we  have  reteined  the 
designations  of  Tables  that  were  first 
used  in  the  September  1, 1983  initial 
prospective  payment  final  rule  (48  FR 
39844).  Tables  la,  lb,  and  Ic  are 
presented  below.  The  tebles  are  as 
follows: 
Table  la. — ^National  Adjusted 

Standardized  Amounts,  Labor/ 

Nonlabor 
Table  Ib.^legional  Adjusted 

Standardized  Amounts,  Labor/ 

Nonlabor 
Table  la— Adjusted  Standardized 

Amounte  for  Puerto  Rico,  Labor/ 

Nonlabor 


Table  la— National  Adjusted  Standardized  Amounts,  Labor/Nonlabor 

Lartwurtian 

OtharurtMn 

Rural 

Utor-islated 

fioniiDOr-r«iai8a 

Lstwr^related 

Nonltbof-fototsd 

Labor.ralaM 

Nonlebof  ralitort 

2.508.17 

seass 

2,46&47 

874.32 

2.433.28 

673.02 

53756 


Federal  Register  /  Vc^  54.  No.  249  /  Friday.  December  29,  1969  /  Notices 


Table  lb.— Regional  Adjusted  Stanoaroizeo  Amounts,  Labor/Nonlabor 


Large  urtMfi 


OVMrurtMn 


Fedewl  R»|M«  /  Vol-  54,  No.  249  /  Friday,  December  29,  1999  /  Noticee 


53^7 


Requirements),  and  0015-0115 
(Administrative  Hearing  Reporting 
Requirement*).  These  requiremente  will 


be  incoipacated  Into  tiw  approval  for  tiie     Individuals  or  households.  non-profH 
HPSL/NSL  Administrative  institutions. 

Requirements  (0915-0047).  Respondents: 


537S6 


Federal  Regi«ter  /  Vol  54.  No.  249  /  Friday.  December  29.  1969  /  Notices 


Federal  Register  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Notices 


53757 


Table  lb.— Regional  Adjusted  Stanoaroczfo  Amounts,  Labor/Nonlabor 

Lafgeiaban 

OOiarurtMn 

Rural 

Labor- 
ralatad 

Mil  mImI-i  it 

nofVKXjv- 

nMMO 

lahnr- 
relatMl 

NonMbof* 

Labor- 
ratalad 

woraaPOf- 
ratatad 

1    Naw  Fngtarvl  (rr,  UF,  MA,  NH,  Rl,  VT) 

2633J7 
236&31 
2525.91 
2664.24 
2424.22 
2526.61 
251Z07 
2422.48 
2357.18 

927  J6 
880.00 
810.81 
969.31 
734.17 
874.11 
805.32 
863J34 
9B5J4 

2592.17 
2328.84 
2485.92 
2622.06 
2385.84 
2486.61 
2472.20 
2384.12 
2319M 

912.66 
866.07 
707.97 
944.13 
722.54 
880.26 
792^6 
840.68 
980.73 

2607.21 
2583.13 
2469.28 
2500.49 
2447.30 
2378.88 
2261.25 
2319.23 
2243.70 

790.48 

2  MhMfn  AttvTiir  (PA  Hi  nv)                                    

'  75Sl79 

<f  <tn^  Amntic  (OF  (y:  R    RA  UP  NC  SC.  VA  V^V) 

666^7 

4.  East  North  Cmmt  (IL,  IN.  M«.  OH.  Wl) 

728J0 
611.13 

6.  WMt  North  Cantral'dA.  KS.  MN.'  lid  NE.  NO.  SO) - 

7:  Wet!  South  Central  (AR.  LA.  OK,  TX) 

9  Mnortain  (A7  CO  tP  P^.  NV  NM.  KIT,  WY)  

OR?  91 
000.45 

606.12 

9.  PacMc  (AK.  CA.  W.  OR.  WAi. _ 

778.00 

Table  1&— Adjusted  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 


Large  urtoan 

OVMrartian 

Rwal 

Labor- 
felatad 

nomaoor- 
reiated 

lahnr- 
reiated 

NonMDor- 

labnr- 

Noniabor- 
ralalad 

222r89 
2474.78 

396.58 
829.01 

219^64 

392.26 

1626.42 

301  X>7 

*¥<iV<¥ 

rV.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291} 
requires  us  to  prepare  and  publish  a 
regulatory  impact  statement  for  any 
notice  that  would  be  likely  to  result  in 
one  of  the  following:  An  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or, 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  801 
through  612).  unless  the  Secretary 
certifies  that  a  notice  such  as  this  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  States 
and  individuals  are  not  entities,  but  we 
consider  all  hospitals  to  be  small 
entities.  Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  that  conforms  to  section 
604  of  the  RFA  unless  the  Secretary 
certifies  that  this  notice  will  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hoq»itaIs. 

We  have  determined  that  this  notice, 
in  itself,  will  not  produce  any  effects 
that  would  meet  any  of  the  criteria  of 
E.0. 12291  or  of  the  RFA  since  the 
amendments  to  which  this  notice 
pertains  are  already  in  effect,  or  will  go 
into  effect  without  the  publication  of  this 


notice.  Implementation  of  these 
amendments  is  not  dependent  on  the 
publication  of  this  document.  Hierefore, 
we  have  determined  that  a  regulatory 
impact  analysis  under  E.0. 12291  and  a 
regulatory  flexibility  analysis  under  the 
RFA  are  not  required.  For  the  same 
reasons,  we  have  determined  and  the 
Secretary  certifies  that  this  notice  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  rural 
hospitals  or  on  any  other  small  entities. 

V.  Other  Required  Information 

A.  WaJver  of  30-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date.  However, 
because  the  provisions  of  this  notice 
merely  summarize  statutory 
amendments  that  are  self-implementing 
or  that  require  only  the  ministerial 
appUcation  of  established  formulas  and 
data  bases,  and  because  the  effective 
dates  of  the  provisions  are  on  or  before 
January  1, 1990,  a  delayed  effective  date 
is  unnecessary.  Therefore,  we  find  good 
cause  to  waive  the  usual  30-day  delay. 

B.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
paperwork  or  information  coUectton 
requirements.  Consequently,  it  need  not 
be  reviewed  by  the  &cecutive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 

(Sectioiu  1815(e),  18ei(v).  and  1886  of  the 
Social  Security  Act  (42  U.S.C.  139Sg(e). 
1305x(v).  and  1395ww)  and  sections  8001  and 
620S(b)  of  Pub.  L 101-239) 


Dated:  December  22, 1988. 

Louis  B.  Hayea, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  26, 1908. 

Louis  W.  Sumvan. 

Secretary. 

[FR  Doc.  89-30317  FUed  12-2»-8e;  &45  am] 

BILUMa  cooc  4iao-oi-4i 


Public  Health  Service 

Agency  Forma  Submitted  to  tfie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  Kst  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  December  22, 
198a 

(Call  PHS  Reports  Clearance  OfOcer  on 
202-245-2100  for  copies  of  package) 

1.  Health  Professions  Student  Loan 
(HP^j  and  Nursing  Student  Loan  (NSL) 
Administrative  Requirements 
(Regulation  and  Policy}— 0015-0047— 
This  information  is  needed  to  document 
that  schools  are  properly  administering 
the  HPSL  and  NSL  programs  in 
accordance  with  statutory  and 
regulatory  requirements.  This  is  an 
extension  of  approval  for  reporting 
requirements  formerly  approved  under 
0915-0046  (Debt  Management  Report), 
0915-0014  (Loan  Information  Disclosure 


Reqaireraents),  and  0915-0115 
(Administrative  Hearing  Retorting 
Requiraaaents}.  These  requirements  will 


be  incorporated  into  dw  approval  for  the 
KPSL/N8L  Administrative 
Requirements  (0B15-OO47).  Respondents: 


Individuals  or  households,  non-profit 
institutions. 


Schooll 

Loan  Rapaymania  Oaincijanl  Aooounis: 
57^2MW(2)  a  57.21Qa>K1X)i)i— 
Student  RepofSng: 

FinandatiAid  Traracript 

srjomum  «  STJOtMm 

School  RapoiSlig: 


57.21 1(a)  &  57.31 1  (a) _. 

nfMfmn,  nBvwi9  noponing  rfoqiMOrnoniB. 

57.21SM(2).  57.216.(a)W.  57.31S(aM1)<».  57.316<a)(d). 
SfacMoiSliOMR: 

57.21S(a)  &  57.315(a) 

Ttvae  UorSh  OMR: 


57.21  S<a)  a  57.315(a) 

School  ReuutUkoopino: 
Cost  oi  Attendance: 

57.206(b)(2)  &  57.306(b)(2)(ii).. 


Death! 

57.21 1(b)  a  57  J1 1(b) 


HPSL  RflfiBynient  Records: 

57.21S(W(c)_ 

NSL  Repayment  Records: 

57.31 5(a)(2)(3)  — _ _... 

Loan  IntormafVan  Watliiauie    jtliuuli. 

57.206(0., — 


No.  ol  raapontfarSs 


320 

10,500 

100 

15 

1.070 

1,120 

650 

178 

320 

1,360 

300 


No.  of  hours  per 


3 

15 

30  nuns... 

3  hrs. 

3  In 


Ihr. 


Range: 

18  mins.— NSL .... 

70  mins.— HPSL.. 


1  win. «, 

28.75  hrs.. 
2.5  hrs. ..- 
5  nnins...*». 


No.  of 


113 

1 

1 
1 
1 
2 


1 

1 
1 

62 


Estimated  Annual  Burden:  28,843 
Hours. 

2.  HIV  Testing  Perfonnance 
Evaluatioa  Program— NEW— The  CDC 
needs  information  describing  the  testing 
practices  and  characteristics  of 
laboratories  diat  are  performing  or  plan 
to  perform  testing  for  the  Human 
Immunodeficiency  Virus  (HIV)  diat 
causes  AIDS.  The  information  will  be 
used  to  improve  die  quality  of  HIV 
testing.  Req>ondents  will  include 
hospitals,  health  departments,  blood 
baidcB,  and  private  laboratories. 
Respondents:  Businesses  or  other  for- 
profit:  Number  of  Respondents:  1,100; 
Number  of  Respontes  per  Respondent 
1;  A  verage  Borden:  per  Response:  1 

■  hour.  Estimated  Annual  Burden:  1,800 
Hours. 

3.  Natioaal  Noaoomiial  Infections 
Surveillance  System  {NNIS}— «920- 
0012— The  NraS  data  systan  determines 


the  magnitude  of  various  nosocomial 
infection  problems  and  national  trends 
in  the  rates  of  infection  and  detects 
nosocomial  infection  outbreaks  that 
occur  when  contaminated  medical 
products  or  devices  are  distributed 
nationdy.  Respondents:  Businesses  or 
other  for-profit;  Number  of  Respondents: 
146;  Number  of  Responses  per 
Respondent  688;  Average  Borden  per 
Response.  SXZf  hours;  Estimated  Annual 
Burden:  2,728  Hours. 

4,  DfSCemmimity  Health 
R^resentative  Activity  Reporting 
Saoq>le— 0917-0010— Tlie  inforraatien 
collection  obtained  Indian  Health 
Service  (IH^  Community  Heshh 
Representative  (CHR)  program  data  on: 
service  category,  health  area,  setting, 
patient's  age  and  sex,  referred  from, 
refeired  to,  and  minutes  ptoviding 
service  or  bt  travel  This  mformation  is 
collected  daring  one  week  per  month, 
reporting  to  IHS  qnarteriy,  and  used  by 


CHS  proiect  managers  and  IHS  Area 
Office  and  Headquarters  staff  for 
program  planning.  aUocation  of 
resources,  management  and  evaluation 
purposes.  Respondents:  State  or  local 
govenmients  (tribal):  Number  of 
Respondents:  1.411:  Number  of 
Responses  per  Respondent-  4:  A  verage 
Burden  per  Response:  1.5  hours: 
Estimated  Annual  Burden:  8,486  Hours 

5.  Drug  Abuse  Warning  Network 
(DAWN}— 0930-0078— DAWEN  is  an 
epideBBioiogic  surveiuance  system 
designed  to  identify  licit  and  illicit  drugs 
and  substances  associated  with  drug 
abuse  morbidity  and  mortality,  to 
monitor  drag  abuse  trends  and  patterns, 
and  to  provide  drug  specific  data  osefid 
for  national  and  local  drug  abuse  policy 
planning  and  for  assessment  of  [Hiblic 
health  hazards  associated  with  drag 
abuse.  Respondents:  State  or  local 
gavernmcnts,  Iwsinesaes  or  odier  for- 
profit,  Bon-pn^t  institutions. 


N&  of  raapondanta 

No.  o<  reaponaes  pel 

HonrWal  Fmnronnry  Rnottw 

639 
87 

*9*<t 

278 

Mmliral  Rooav                                                                           

\Atm, 

12S 

Estimated  Annual  Burden:  24,068 
Hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCaUuHLi 


Written  comments  and 
recommendatiotts  for  the  proposed 
information  coHections  shoidd  be  sent 
direct^  to  die  OMB  Desk  Officer 


designated  above  at  die  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  320iL  Washii«ton.  DC  20503. 
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Dated:  December  22, 1968. 
lamas  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Healtli 


agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 


^liL 1    Yl 


o ! nnvnt 1 


(54  FR  26421).  as  corrected  on  July  3, 
1989  (54  FR  27975). 
For  more  information  regarding 

u 1 ^ :J-_4jf:-J  i—  4l.i. 


Menl  Re|M«  /  Vol  54.  Ne.  2«  /  FWday.  December  ».  18W  /  Wottcet 


fteemont  County 
Lander,  WT 
IiBndhwdlug  Agency:  GSA 


T.2O8.,R.a0S.. 
see.  1ft  8TSQBi%9BiUfW\^ 


public  use  Frcm  December  20, 1880 
thRw^  Jaonaiy  10, 1900  to  prated 
persona,  property,  and  public  lands  and 


53758 


Federal  Regtoter  /  Vol.  54.  No.  249  /  Friday.  December  29.  1989  /  Notices 


Prtewi  ReiMw  /  Vol  51  No.  2«  /  Frtday.  December  2ft  ttW  /  Nottce« 


Dated:  December  22,  lOSQ. 
lamae  M.  Friedman. 

Acting  Deputy  Assistant  Secretary  for  Health 

(Planning  and  Evaluation). 

[FR  Doc.  89-30234  Filed  12-28-89;  8:45  am] 

MJJNa  COM  41«0-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlco  of  ttw  Assistant  Secretary  for 
Community  Planning  and 


[Docint  Na  N-W-1917;  FR-2606-N-52] 

Notice  of  Underutilized  and  Unutilized 
Federal  Buildings  and  Real  Property 
Determined  by  HUD  To  Be  Suitable  for 
Use  for  Faculties  To  Assist  the 


aoency:  Office  of  the  Assistant 
Secretary  for  Community  Manning  and     - 
Development.  HUD. 
ACTKM:  Notice. 

SOMMARV:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFRCnvi  date:  December  29, 1989. 
ADOMESS:  For  further  information, 
contact  James  Forsberg,  Room  7228, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
755-7300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5065. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLmKNTARV  mtohmation:  In 
accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D  J).C).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  ejicess  or  surplus  Federal 
prraerty. 

llie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411).  which 
sets  out  a  process  by  which  imutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  coUect 
information  from  Federal  landholding 


agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandimi  of  December  14, 1988  and 
section  501(b]  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  wiU  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  die  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  appUcable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  Room  17A-ia 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  appUcation.  In  order  to  maximize  ^e 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23. 1960 


(54  FR  26421),  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  James  Folliard,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW..  Washington,  DC 
20405,  (202)  535-7067;  U.S.  Navy:  John 
Carr,  Code  20  YAW,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street  Alexandria,  VA  22332,  (202)  325- 
0474;  Department  of  Agriculture:  Marsha 
Pruitt  USDA,  14th  and  Independence 
Avenue  SW.,  South  Bldg.,  Room  1566, 
Washington.  DC  20250.  (202)  477-5225. 

Dated:  December  21, 1989. 
Paul  Roitman  Baidacli. 
Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

Suitable  Land  (by  State) 

(Number  of  Properties  [    ]) 

KENTUCKY 

Upper  Cumberland  River  Basin  [3) 

Bell  County 

PineviUe,  KY 

Landholding  Agency:  GSA 

Location:  Located  between  Pine  and 

Walnut  Streets;  GSA  #  4-D-KY-588 

(excess) 
Comment-  0.50  acres  in  three  parcels 

surrounded  by  private  property 
MASSACHUSEFTS 
Portion  Former  GSA  Depot  [Ij 
Beale  and  Lincoln  Streets 
Hingham.  MA 
Landholding  Agency:  GSA 
Location:  GSA  #  2-GR-MA-762; 

adjacent  to  Lincoln  Plaza  Shopping  . 

Center  (excess) 
Comment:  1.37  acres;  current  use  road 

apron 
NEWJERSEY 
Naval  Reserve  Center  [IJ 
Trenton  &  Merselis  Avenues 
CUfton.  NJ 

LandholdLig  Agency:  NAVY 
Location:  Passaic  County  (excess) 
Comment  1.56  acres 
Suitable  Building  (by  State) 
(Number  of  Properties  [    J) 
NEW  HAMPSHIRE 
East  Rumney  Road  [1] 
East  Rumney  Road 
Rumney,  NH 

Landholding  Agency:  AGRICULTURE 
Location: 

Comment  wood  frame;  no  utilities 
Unsuitable  Land  (by  State) 
(Number  of  Properties  [    J) 

WYOMING 

Lander  National  Guard  Target  Range  [IJ 


FteeoBont  rv^wiij 

Lander.  WT 

LandbonBDC  Agency:  GSA 

LocaUon:  Duectiy  east  of  Lander.  GSA 

#7-IKWT-B30 
ReesoK      I  \ 

Within  aiiport  runway  deer  sone 

Ottwr  eiif  limiHientai 
ComnKiit  solid  waste  disposal  lantfB 
Unsuitable  Building  (by  State) 
(Number  ofPropertles  [   ]) 
WASHINGTON 

Midway  Substation  Community  [3^ 
Benton  County 
Richland.  WA 
Landholding  Agency:  GSA 
Location:  35  mUes  NW  of  Richland;  GSA 

#  9^-WA-091  (excess) 
Reasopu 

Secured  area 

Contamination 
Comment 

NotK  MoOonneH  Air  Force  Base  property 
(GSA  7-D^C8-t77-M)  listed  in  the  Federal 
Register  on  9/29/89  was  mistakenly 
identified  as  unsuitable.  The  properhr  was 
listed  In  the  Federal  Register  on  2/7/89  as 
suitable. 

[FR  Do&  89-90128  Filed  12-28-89;  8:45  am] 
SUSta  OOOt  4tie-37-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[NV-»3(MNM212-11;  11-21960] 

Termination  of  Recreation  and  Public 
Purpoaes  Classification  and  Order 
Providbig  for  Opening  of  Land;  Nevada 

December  19. 1969. 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

;  Notice. 


r:  This  notice  terminates 
Recreation  and  Public  Purposes 
classification.  N-21980  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws  generally,  including  Uie 
mining  laws. 

uric  11 VE  DATK  Termination  is 
effective  with  the  publication  of  this 
dociunent  The  land  will  be  open  to 
entry  at  lOKX)  a.DL  on  January  29. 1990. 

RM  RMTHIR  INFOWMATKHI  CONTACTt 

Mary  Claric  BLM  Nevada  State  Office. 
850  Harvard  Way.  P.O.  Box  1200a  Reno. 
NV  8952a  7D2-32fr-633a 


T.zos.,R.ao&. 

See.  m  8%aB!49B%IfW^ 
The  area  described  contains  flva  (8) 
in  dark  County,  Nevada. 

The  classification  was  mads  pursiumt 
to  die  Act  of  June  14. 1926.  as  amended, 
in  response  to  an  appBcatton  from  Las 
Vegas  Bible  Studies  and  a  lease  was 
subse^ieatfy  Isseed.  Said  leese  has 
sinoe  eiqiiied  end  e  detui  iiiiwatioB  has 
been  wade  ftat  tt«  dasrification  is  no 
longer  appropriate. 

At  IftOO  aJB.  OQ  Janavy  29. 1960,  die 
land  wiH  be  open  to  die  operatkm  of  Ae 
public  lead  laws,  subject  to  valid 
existing  ri^ts.  existing  classifications 
and  withdrawals,  pending  lawsuits,  and 
requirements  of  applicable  law.  All 
vaUd  applications  received  prior  to  or  at 
lOKX)  a.m.  on  January  29, 1990  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

At  10:00  a  jn.  on  January  29, 1990.  the 
land  will  also  be  open  to  the  operation 
of  the  mining  laws.  Appropriation  of 
land  under  the  general  mining  law  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempt 
appropriation,  induding  attempted 
adverse  possession  under  30  U.S.C  38, 
shaU  vest  no  rights  against  the  United 
States.  Acta  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  ccmflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  righte  since 
Congress  has  provided  for  such 
determinations  in  local  courts.  The  land 
remains  open  to  the  mineral  leasing  and 
material  sale  laws. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc.  89-90179  Filed  12-28-89;  &45  am] 
BMJJNQ  COOC  1310  |C  M 

[CA-066  00  433a-10] 

CkMuro  Order  for  PubHc  Use; 
CaUfomla 

action:  Closure  order  for  public  use. 


:  Pursuant 
to  Section  7  of  the  Taylor  Crazing  Act 
(48  Stat  1272)  and  die  audiority 
delegated  by  Appendix  1  of  Bureau  of 
Land  Management  Manual  1203.  dated 
April  14, 1967,  Recreation  and  Public 
Purposes  Classification  N-219e0  is 
hereby  terminated  in  ite  entirety: 


r.  Notice  is  hereby  given  related 
to  the  closure  of  Bureau  of  Land 
Management  (BLM)  administered  lands 
to  all  public  use  in  accordance  with 
regulations  contained  in  43  CFR  subpart 
8364.1.  Approximately  2.000  acres 
located  in  portions  of  sections  18. 19. 
T2S.  R2W.  Humboldt  Meridian,  and 
sections  13. 24. 25. 36,  T2S.  R3W. 
Humboldt  Meridian,  and  known  as  the 
west  slope  of  the  King  Range  Extension 
Area  will  be  tenq>orarily  closed  to  all 


public  use  Fran  December  20, 1989 
thnw^  Jaaiiary  lA  1690  to  pietact 
persona,  property,  sod  public  lands  sod 
resources.  Bmployees.  agents  and 
permittees  of  die  BLM.  Fivate 
landowners  or  residents  who  require 
access  Areogih  tbs  dessd  stea  saay  be 
exempt  Boni  tins  dosere  as  detemnnQ 
Dy  am  auiaonaen  enKSEi 

OATBs  TUs  dosme  oidsr  is  enectrve 
Decennier  20.  i906. 

purpose  of  this  ten^otsry  emstgaacy 
dosare  order  is  to  protsct  the  pibUc 
lands  and  xesources  afisctad  Cram 
disturbance  and  damage  which  would 
restdt  from  the  antidpated  gathering  of 
up  to  3,000  people  associated  with  the 
Rainbow  Tribe  over  a  two  week  period. 
This  sensitive  and  environmentally 
fragile  coastline,  consisting  of  the 
Mattole  River  estuary,  pristine 
tidepools.  twenty  si^iificant 
archaeological  sites,  the  Punta  Gorda 
U^diouse  which  is  listed  on  the 
National  Register  of  Historic  Places,  and 
populations  of  the  rare  and  sensitive 
Layia  camosa  plant  spedes  would  be 
adversely  impacted  by  the  sheer 
numbers  of  people  concentrated  in  such 
a  relatively  small  area.  Health  and 
sanitation  problems  would  immediately 
arise  as  only  one  outhouse  existe  at  the 
semi-developed  Mattole  Campground 
and  no  potable  drinking  water  is 
available  neartiy.  This  could  result  in 
pollution  of  the  estuary  and  negatively 
affed  salmon  and  steelhead  populations 
and  waterfowl  that  feed  in  the  area.  The 
extensive  foot  traffic  throughout  the 
vegetated  dunes  and  weUand  habitat 
would  kill  off  an  estimated  25%  of  the 
vegetation  due  to  trampling.  Some 
visitors  would  be  inclined  to  enter  the 
fenced  archaeological  shell  middens  or 
examine  unfenced  sites  causing 
disturbance.  Hie  pristine  tidepools  are 
extemely  susceptible  to  damage  caused 
by  trampling  which  would  severely 
damage  these  biological  marine 
resources. 

These  activities  would  be  in  violation 
of  Federal  regulations  punuant  to  43 
CFR  subpart  8365.1.  Violations  are 
punishable  by  a  fine  not  to  exceed 
$1.000XX)  and/or  imprisonment  not  to 
exceed  twelve  (12)  months. 

Maps  showing  the  area  dosed  to 
public  use  are  posted  at  the  boundaries 
and  are  available  at  the  Areata 
Resource  Area  Office,  1125 16th  Street 
Room  219.  Areata.  CA  95521. 

Edwin  CKadas, 

AcUng  District  Manager. 

[FR  Doc.  89-80280  Filed  U-2»-88i  8:45  am] 

lOOOS' 
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DecMion  TO  Desiynan  a  romon  oi  me 
Una  RaiMM  Nation^  ConaarvaHon 
Area,  CA.  an  Araa  of  Critical 
Ewvironinentsl  Concern 

action:  Notice  of  ACEC  designation. 


r.  Notice  is  hereby  given  related 
to  a  1981  planning  decision  to  designate 
a  portion  of  the  King  Range  National 
Conservation  Area  an  Area  of  Critical 
Environmental  Concern  (ACEC)  in 
accordance  with  PL  94-679  and 
regulations  contained  in  43  CFR  part 
1800.  Approximately  7.5  miles  of  ocean 


beach  strand  from  the  north  end  of  the 
Mattole  River  estuary  south  to  Sea  Lion 
Gulch  is  designated  and  ACEC  because 
of  its  outstanding  cultural  historic 
riparian,  botanical,  biological  and 
recreation  values  which  require  special 
management  action. 

DATE  Iliis  action  is  effective  as  of 
January  1, 199a 

suppinmiTAHV  wrowsATiOM;  During 
1980  and  1981 BIM  conducted  resource 
inventories  covering  approximately 
2,000  acres  of  newly  acquired  land 
known  as  the  King  Rtmge  Extension 
Area.  Documentation  of  the  plannng 
decisions  made  at  that  time  were 


deferred  until  the  County's  local  Coatal 
Plan  was  completed  This  would  help 
insure  that  Federal  State  and  local 
plans  for  the  area  were  consistent  Now 
that  the  local  Coastal  Plan  is  approved, 
BLM  is  issuing,  by  means  of  this  Federal 
Register.  ofBdal  notification  to 
designate  the  beach  strand  of  an  ACEC 

Maps  of  the  "Mattole  Beach"  ACEC 
are  available  at  the  BLM  Areata 
Resource  Area  office  and  are  posted  at 
the  local  post  office  as  well  as  the 
Mattole  compground. 

JolmT.Uoyd. 

Areata  Area  Manager. 
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[OR931-00-6321-02;  QP0-<N7] 

AvaHabUty  of  Draft  Record  of 
Dadalon  lor  llanaalna  CamoMna 


The  meeting  will  be  open  to  the 
public.  Interested  persons  may  snlmiit 
written  statements  for  the  Conndl's 


Dated:  December  15, 1989. 
Henii  R.  Bisson, 

District  Manager. 


reservations  to  the  United  States  and 
will  be  subject  to  existing  right-of-ways. 

Mark  T.  Mora*, 


—Construction  of  a  salmon  hatchery.  River  Basin,  such  review  to  take  faito 

—Improvement  in  fish  screening  account  at  a  minimiim  the  renewal  of  all 

fadlities  at  diversions.  of  the  water  supply  contracts  for  the 

^)evelopment  of  water  exchanges  and  FHant  Unit  in  the  following  manner 
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[Om31-«0-6321-02;  QPO-OtT] 

AvaOabiflty  of  DrafI  Raeord  of 
Dedaion  for  Managing  Competing 
Vegetation  on  Foreat  l.anda  In 
Weatem  Oregon 

AOINCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availai^ty  of  draft 
"Record  of  Decision"  emanating  from 
the  Final  Environmental  Impact 
Statement,  Western  Oregon  Program, 
Management  of  Competing  vegetation. 

DATES:  Due  to  a  delay  in  printing, 
written  comments  on  the  proposed 
record  of  decision  wiD  now  be  accepted 
through  February  16. 1900. 

ron  PURTHER  INFORMATION  CONTACT: 
Requests  for  copies  as  well  as  wnitten 
comments  should  be  addressed  to:  Tom 
Aufenthie,  Project  Lead,  Boreaa  of  Land 
Management,  P.O.  Box  2965.  Portland, 
Oregon  97208. 

Dated:  December  19.  ISSS. 

Fl»tn«  7{aHiwH, 

Deputy  State  Director  for  Laada  and 

Renewable  Reaources. 

[FR  Doc  89-30262  Filed  12-28-89;  8:45  am) 

■tUMQ  CODE  4310>*3-« 


[OR-010-«4-6332-02;  GPO-06S) 

L^lcevlew  District  Advisory  Cound^ 
Meeting 

aoency:  Bureau  of  Land  l^fanagement. 

Interior. 

action:  Meeting  of  the  Lalceview 
District  Advisory  CoundL 

SUMMARY:  This  notice  provides  the 
schedule  and  agenda  of  a  meeting  of  the 
Lakeview  District  Advisory  ConnciL 
date:  Thursday.  January  11, 1900, 10«) 
a.m.  imtil  3:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bly  Fire  Hall  Highway  14a  Ky, 
Oregon. 

for  further  information  contact: 

Renee  Snyder,  Bureau  of  Land 
Management  P.O.  Box  151,  Lakeview. 
OR  97630;  telephone  (503)  947-eiia 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Opening  remarks,  introductions 

2.  Election  of  chairperson  and  vice 
chairperson 

3.  lieview  of  minutes  of  last  meeting 

4.  Discussion  and  reconmiendation  on 
the  adequacy  of  the  Draft  Eligibility  and 
Suitability  Report  for  the  Upper  IGamath 
Wild  and  Scenic  River  Study. 

5.  Statements  from  the  public  if  any 

6.  Set  date  and  tentative  agenda  for 
next  meeting. 


The  meeting  will  be  open  to  the 
public  Interested  persons  may  submit 
written  statements  for  the  Coancirs 
consideration. 


District  Manager. 

[FR  Doc  80-30283  Filed  12-28-89;  8:45  am) 
I  CflPf  WIS  W  II 


(AZ  02(M1-6410-10E  AZA-240S21 

Receipt  Of  Conveyance  Of  Mineral 
Merest  Application;  Ariaona 


r:  Notice  of  Receipt  of 
Qmveyance  of  Mineral  Interest 
Application  AZA-24062. 

Notice  is  hereby  given  that  pursuant 
to  Section  209  of  the  Act  of  October  21, 
1978, 90  Stat.  2757,  Robert  O.  Barber, 
Kerry  Bjom  Barber.  Mary  Barber  and 
Brenda  Barber  Straw  have  applied  for 
conveyance  of  the  mineral  estate 
described  as  follows: 

Cila  and  Salt  River  Meridian  Arizona.  T.  19 
&.  R.  14  E,  sec.  27.  WWiEVt,  NWVv 
N\4SWV«.  NWy«SB\4;  sec  28,  NV^NEM, 
NE^NW^.  Containing  480  acres,  mora 
or  less. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  ownership  for 
the  lands  described  above,  where  there 
are  no  known  mineral  values  or  in  thoae 
instances  where  the  reservation  of 
ownership  of  the  mineral  interest  in  the 
United  States  interferes  with  or 
precludes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  more  beneficial 
use  of  the  lands  than  its  mineral 
development 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Phoenix  Resource 
Area.  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  al>ove  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  the  filing  of  the 
application,  September  29, 1989. 
whichever  occurs  first 


Dated:  December  15, 1980. 
Haini  R.  Biasoo, 
District  Manager. 

[FR  Doc  89-30264  Filed  lJr-2&-99i  8:45  am] 
iUJNa  OOOC  4310-31-H 


[CA-060-4d-7122-10-VO49;  CA  24024] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Luanda  in  Siskiyou  County,  CA 

aoency:  Bureau  of  Land 
Management  Interior. 

ACTION:  Notice  of  realty  action; 
noncompetitive  sale  of  public  lands  in 
Siskiyou  County,  California. 


:  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750, 43  use  1713),  at  not  less  tiian  the 
estimated  fair  market  value  of  $22,250. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
tliis  notice. 

MomtDlablaMatidian 

T.4lN,R.eW. 
SectiaaSrLotl. 
Containing  45.40  acres,  more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  bam  the  date  of  publication 
of  tliis  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  Quentin  Tobias.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interests  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
Redding  Resource  Area,  355  Hemsted 
Drive,  Redding,  California  96002.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESSES:  Detailed  faiformation 
concerning  this  action  is  available  for 
review  at  the  office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Cook,  Realty  Specialist 
Redding  Resource  Area,  at  the  above 
address. 

tUPPlXMENTARV  INFORMATION:  The 

patent  when  issued,  will  contain  certain 


reservations  to  the  United  States  and 
will  be  subject  to  existing  right-of-ways. 

MaikT.  Moral 

Area  Manager, 

[FR  Doc  89-30285  FUed  12-28-88: 8:45  am) 

■LUNQ  COOC  4S10-40-M 

H 

Bureau  of  Reclamation 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  San 
Joaquin  Rhrer  Baain  Reeouree 
Management  Initiative  (InltiatWe) 

aoency:  Department  of  the  Interior, 
Bureau  of  Reclamation. 
SUMMARY:  The  Department  of  the 
Interior.  Bureau  of  Reclamation 
(Reclamation),  will  prepare  an  EIS  on 
the  Initiative,  which  is  designed  to 
pursue,  in  conjimction  with  the  State  of 
California,  opportunities  to  improve  the 
water-related  environment  in  the  San 
)oaquin  River  Basin  with  particular 
emphasis  on  fisheries,  weUands,  and 
water  quality.  The  EIS  will  take  into 
account  the  renewal  of  water  contracts 
in  the  Friant  Unit  of  the  Central  Vally 
Project 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  )im  Denny,  Project  Manager  (MP- 
720),  (916)  978-4067  or  Mr.  Will  Tully, 
Environmental  Specialist  (MP-750).  (916) 
978-5131, 2800  Cottage  Way, 
Sacramento.  California  95825. 
SUPPLEMEMTARY  INFORMATION:  The 
basic  objective  of  the  San  Joaquin  River 
Basin  Resource  Management  Initiative 
is  to  improve  the  water-related 
environment  of  the  San  Joaquin  River 
Basin  with  particular  emphasis  on 
fisheries,  wetiands,  and  water  quality. 

The  Initiative  will  seek  the 
participation  of  State  and  local  agencies, 
as  well  as  private  water  resource 
organizations.  The  Initiative  will  be 
consistent  with  the  Secretary's 
responsibihties  and  obligations  under 
State  and  Federal  law. 

The  study  area  for  the  Initiative  will 
include  the  entire  San  Joaquin  River  and 
Tulare  Lake  hydrologic  basins  of 
California.  Major  rivers  to  be  included 
are  the  Stanislaus.  Tuolumne,  Merced, 
San  Joaquin,  Kings,  Kaweah.  Tula,  and 
Kern. 

Improvement  efforts  to  be  examined 
will  include: 
— ^Increased  conjunctive  use  of 

groundwater  and  surface  water 

supplies, 
—Rehabilitation  of  conveyance  facilities 

to  conserve  surface  water. 
—Coordination  of  operation  of  basin 

reservoirs. 
— Development  of  oSstream  storage  on 

weUand  habitat 


— Construction  of  a  salmon  hatchery. 
—Improvement  in  fish  screening 

fadlities  at  diversions. 
— Development  of  water  exchanges  and 
modifications  in  points  of  diversion,  if 
feasible,  to  allow  additional  releases 
below  Friant  Dam  and  other  non- 
federal dams  in  the  San  Joaquin  River 
Basin. 

In  addition,  the  Initiative  will  examine 
price  and  conservation  aspects  of 
project  operations  to  promote  efficient 
and  environmentally  sound  resource 
use.  The  Initiative,  and  the 
environmental  impact  statement  (EIS) 
which  will  be  performed  under  the 
Initiative  in  consultation  with 
appropriate  federal  agencies,  will  reflect 
State  primacy  over  water  allocation  and 
the  non-discretionary  nature  of  the  right 
under  federal  reclamation  law  to  long- 
term  renewal  of  Friant  Unit  water 
service  contracts  at  existing  quantities, 
llie  hill  scope  of  the  Initiative  and  EIS 
will  be  determined  through  a  NEPA 
scoping  process,  but  will  address 
aspects  of  water  projects  in  the  San 
Joaquin  Basin,  including  but  not  limited 
to  price,  conservation,  duration  of  long- 
term  contracts,  voluntary  transfers  to 
improve  economic  efficiency,  and  time, 
manner,  and  efficiency  of  water 
delivery. 

The  hiitiative  will  explore  these 
opportunities  while  continuing  the 
delivery  of  water  supplies  from  the 
Friant  Unit  of  the  Central  Valley  Project 
for  municipal  and  industrial  and 
agricidtural  purposes.  Reclamation  will 
offer  contracts  to  the  water  districts 
with  the  following  provision  in  Article 
14  thereof: 

14.  (d)  Notwithstanding  any  other 
provisions  of  the  contract  all  provision 
of  this  contract  are  subject  to 
modification  by  the  United  States  based 
on  compliance  with  applicable  federal 
environmental  laws,  including  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Endangered  Species  Act 
(ESA).  Future  decisions  with  respet  to 
project  operations  issues  addressed  by 
the  San  Joaquin  River  Basin  Resource 
Management  Initiative  (tiie  "Initiative"), 
defined  for  purposes  of  this  contract  in 
subarticle  (e),  will  also  be  subject  lo 
compliance  with  such  laws.  The 
provisions  of  this  contract  covering  right 
to  long-term  renewal  and  quantity  of 
water  (except  as  otherwise  provided  by 
reclamation  law)  are  non-discretionary 
and  not  subject  to  change  as  a  result  of 
compliance  with  NEPA. 

(e)  For  purposes  of  this  contract  the 
Initiative  will  include  at  a  minimum  the 
preparation  of  an  envionmental  impact 
statement  and  review  under  the 
Endangered  Species  Act  of  the  water- 
related  environment  of  the  San  Joaquin 


River  Basin,  such  review  to  take  into 
account  at  a  tnintmnm  the  renewal  of  aU 
of  the  water  supply  contracts  for  the 
Friant  Unit  hi  the  following  manner 

(1)  The  EIS  will  examine  the  water 
related  environment  of  the  San  Joaquin 
River  Basin  with  particular  emphasis  on 
fisheries,  wetiands,  and  water  quality. 
At  a  Tninimiim,  the  EIS  will  examine  the 
effects  on  the  human  environment  of 
continued  operation  of  the  Friant  Unit 
considering  the  following  aspects: 
changes  in  water  price,  changes  in 
conservation  practices,  changes  in 
duration  of  the  long-term  contracts  (that 
is,  terms  exceeding  10  years  up  to  40 
years),  voluntary  transfers  to  improve 
economic  efficiency,  and  changes  in 
project  operations  such  as  the  time, 
manner,  and  efficiency  of  delivery  of  the 
water  and  the  reasonable  foreseeable 
consequences  of  each  of  these  changes, 
such  as  changes  in  the  demand  for 
water  for  irrigation  purposes.  Other 
matters  may  be  examined  if  determined 
to  be  reasonably  related  as  a  result  of 
the  EISA  scoping  process.  Although  the 
Bureau  has  no  authority  to  alter  the 
quantity  of  water  that  is  set  forth  in 
Article  3,  except  as  otiierwise  provided 
by  reclamation  law,  the  EIS  will 
consider  this  matter  as  part  of  its 
environmental  analysis  to  the  extent  set 
forth  in  this  paragraph. 

(2)  The  Department  will  promptiy 
initiate  a  consultation  process  on  the 
Initiative  with  die  Fish  and  Wildlife 
Service  (FWS)  under  section  7  of  the 
Endangered  Species  Act  which  wiU,  at 
a  Tninimmn,  take  into  account  the 
renewal  of  all  of  die  Friant  Unit  water 
service  contracts  and  each  of  the 
aspects  reviewed  in  the  EIS  and 
described  in  subartides  (e)(1).  The 
Bureau  of  Reclamation  will  describe  any 
Initiative  issues  which  go  beyond  the 
issues  described  in  the  preceding 
sentence  and  provide  the  best  available 
scientific  and  commercial  data  regarding 
die  Initiative  issues  to  FWS.  The  FWS 
will  then  issue  a  biological  opinion  on 
whether  any  action  proposed  under  the 
Initiative  is  likely  to  jeopardize  the 
existence  of  any  endangered  or 
threatened  species  or  is  likely  to  result 
in  the  destruction  or  adverse 
modification  of  any  designated  or 
proposed  criteria  habitat  of  such 
species. 

Scoping  for  preparation  of  the  draft 
EIS  is  expected  to  begin  in  January  199a 
A  draff  EIS  is  scheduled  to  be  released  • 
in  July  1992,  and  die  final  EIS  is 
expected  to  be  available  in  January 
1983.  A  future  notice  will  be  published 
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in  the  Fwfawl  Kiglilii  to  more  faUy 
detail  the  Moping  procesi. 
loMphRiBlv. 

Acting  Cammisakwer.  Bunaa  of 

Redomotkm. 

[FR  Ooc  80-30180  PIM 12-28-68;  MS  am) 


INTERNATIOMAL  BOUNDARY  AND 
WATER  COyiflSSION 


PlecenMnf  of  LwwDlvlderaonTho 

BfldQe  of  hM  Aiiwncee  (Cofvo¥0 

BfMpo)  B  Psoo^  Tons;  HndbiQ  of  No 

signiTicsni  Rnpoci 

AOeNCV.  United  States  Section. 
Intematiooial  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
action:  Notice  of  Finding  of  No 
Significant  InqiacL 


I  Based  on  an  environmental 
assessment,  die  U&  Section  finds  that 
the  proposed  action  to  resolve  an 
international  concern  regarding  the 
stmctural  integrity  of  the  Ckmlova 
Bridge  by  reducing  stress  on  the  bridge 
caused  by  loaded  commercial  trucks 
until  rehabilitation  tvorii  can  be  done  is 
not  a  major  federal  action  that  would 
have  a  si^iificant  adverse  affect  on  die 
quality  of  the  human  environment 
Therefore,  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  throu^ 
1506);  and  the  U.S.  Section's  Operation 
Procedures  for  fanptementing  sectioa  102 
of  NEPA.  puUished  in  the  Federal 
Regietar  September  2. 1961  (46  PR 
44083);  the  U.S.  Sectioi  hereby  gives 
notice  that  an  environmental  impact 
statement  will  not  be  prqiared  for  the 
proposed  project. 

AOONOS:  Mr.  MJt  Ybarra.  M&.  section 
Secretary,  International  Boondary  and 
Water  Commission,  United  States  and 
Mexico.  U.S.  Sectiim.  4171  North  Mesa 
Street  C-3ia  El  Pasa  Texas  78002. 
Telei^one:  915/534-6608,  FTS  570-«eoe. 
SUmCMBITAIIV  I 


Proposed  Action 

The  action  proposed  is  that  the  United 
States  Section  of  the  Intonational 
Boundary  and  Water  Commission  (U.S. 
Section  and  Commission,  respectively) 
place  physical  lane  dividers  at  the 
outermost  north  and  south  bound  traffic 
lanes  of  the  Cordova  Bridge  to  separate 
the  flow  of  passenger  vehicle  traffic 
from  that  of  commercial  trucks.  He 
proposed  action  would  be  taken  to 
resolve  an  international  concern 
regarding  die  structural  integrity  of  the 


Cordova  Bridge  by  redndng  stress  on 
the  bridge  caused  by  loaded  commercial 
trucks  until  rehabilitation  worii  can  be 
done. 

Alteniatives  Considered 

Six  aJtematives  were  considered 

The  Preferred  Alternative  is  to  install 
a  concrete  curb  delineating  the  extreme 
right-hand  lanes  into  each  country  for 
commercial  traffic.  The  curb  would  be 
8'  across  the  top,  12'  across  the  bottom 
and  12'  high,  llie  curb  would  be  precast 
in  10-foot  lengths  and  rigidly  attached  to 
the  bridge  deck  by  andiors.  Signs 
ripaignating  Uie  right-hand  lane  of  the 
bridge  reserved  for  commercial  traffic 
only  would  also  be  placed  at  strategic 
locations. 

Double  Stripe.  A  painted  double  stripe 
was  considered  as  a  means  of 
delineating  a  commercial  truck  traffic 
lane.  A  double  solid  white  stripe 
signifying  no  lane  change  allowed  would 
be  painted  on  the  road  surface,  ^gns 
designating  the  right-hand  lane  of  the 
bridge  reserved  for  commercial  traffic 
only  would  also  be  placed  at  strategic 
locations. 

Barrels.  Fifty-five  gallcm  drums  filled 
with  sand  were  considered  as  an 
altemadve  to  provide  lane  delineation. 
These  barrels  would  be  a  physical 
barrier  placed  along  the  lane  divider 
stripe.  Signs  designating  the  ri^t-hand 
lane  of  the  bridge  reserved  for 
commercial  traffic  only  would  also  be 
placed  at  strategic  locations. 

Precast  Concrete  Wall.  Concrete 
highway  median  barriers  (Jersey 
barriers)  were  considered  as  a  means  of 
physically  separating  the  truck  traffic 
lane  from  the  passenger  traffic  Jersey 
barriers  have  bases  measuring  2*3* 
tapering  to  a  narrow  top  8'  wide  and  are 
2'8'  tall.  They  would  be  rigidly  attached 
along  the  lane  divider  stripe  separating 
the  right-hand  lane  from  the  remaining 
traffic  lanes.  Signs  designating  the  right- 
hand  lane  of  the  bridge  reserved  for 
commercial  traffic  oidy  would  also  be 
placed  at  strategic  locations. 

Painted  Lane.  Completely  painting  the 
right-hand  lane  was  considered  to 
designate  commercial  traffic  use  only. 
Signs  designating  the  right-band  lane  of 
the  bridge  reserved  for  ommercial 
traffic  only  would  also  be  placed  at 
strategic  locations. 

The  No  Action  Alternative.  Under  this 
alternative,  no  painting  of  stripes,  lanea. 
nor  placement  of  physical  bairiers 
would  be  done  on  the  Cordova  Bridge. 
No  steps  would  be  taken  to  separate 
passenger  traffic  from  cammerdal  traffic 
on  Ihe  bridge. 


En 

The  U.S.  Section  completed  the  Draft 
Environmental  Assessment  for  the 
proposed  action  on  December  14, 19601 
and  it  is  currently  available  for  review 
and  comment 

Flutfing  of  the  Environmental 
Assessment 

The  Draft  Environmental  Assessment 
finds  that  the  preferred  alternative  does 
not  constitate  a  major  federal  action 
which  would  cause  a  significant  local. 
regional,  or  national  impact  on  the 
environment  since  it: 

1.  Would  effectively  reduce  dead  load 
weight  oh  the  bridge  thus  slowing  the 
unusually  rapid  deterioration  caused  by 
concentrated  loads  of  commercial  trucks 
on  the  bridge. 

2.  Would  effectively  reduce 
congestion  on  the  bridge  by  providing 
for  a  clear  separation  of  passenger 
vehicles  from  commercial  trucks. 

3.  Would  improve  air  quahty  at  the 
bridge  by  reducing  traffic  congestion 
and  expediting  movement  of  vehicles 
through  inspection  facilities. 

4.  Would  provide  the  least  possible 
lane  encroachment  into  already 
undersized  traffic  lane*  and  thus 
improve  the  safety  of  pet^e  traveling 
cm  the  bridge.  This  would  mtnimiM  the 
danger  of  impact  by  errant  vehicular 
operation. 

5.  Would  not  present  a  hazard  to 
pedestrians  trying  to  cross  the  bridge 
laterally  at  unauthorized  locations. 

6.  Would  not  affect  fish  and  wildlife 
including  endangered  and  threatened 
species  that  might  be  found  in  the  area. 

7.  Would  not  affect  cultural  resources 
listed  on  or  determined  to  be  eligible  for 
listing  on  the  National  Register  oiT 
Historic  Places. 

On  the  basis  of  the  Draft 
Environmental  Assessment  the  13S. 
Section  has  determined  that  an 
environmental  impact  statemmt  is  not 
required  for  the  proposed  action  to 
provide  a  means  to  efficiently  control 
the  vehicular  traffic  on  the  Cordova 
Bridge  by  separating  the  flow  of 
automobile  traffic  from  that  of 
commercial  tracks. 

An  environmental  impact  statement    . 
will  not  be  prepared  unless  additicmal 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
widiin  tiiirty  (30)  days  of  die  date  of  this 
Notice. 

Tlie  Draft  Environmental  Assessment 
and  Draft  Finding  of  No  Significant 
Impact  have  been  forwarded  to  the 
Environmental  Protection  Agency  and 
various  Federal  Stete,  and  local 
agencies  and  interested  parties.  A 


limited  amnber  of  copiee  of  tiheso 
docnmenta  are  available  to  fill  shigle 
copy  reqaosto  at  die  above  eddrese. 

Dslsd:  Dseembar  Ub  Vtm. 


StaffComseL 

[FR  Doc.  8»*30178  nied  1Z-28-8B:  8:«5  am) 


INTERNATIONAL  TRADE 


imxeliQatlBB  No^  aS7-TA-a»1] 

Cortain  Inttilatod  Socurfty  ChMts; 
DMignatlon  of  Invottlgatlon  m  Moro 

Dooiflno  lor  CompMion  of 
Invettigallon  by  Oiw  Honth 

agency:  U.S.  International  Trade 

Commission. 

ACnow:  Notice. 

tUMMARV:  Notice  Is  hereby  given  tfiat 
the  U.S.  International  T^ade 
Commission  has  designated  the  above- 
captioned  investigation  "More 
conqdicated"  and  has  extended  the 
administrative  deadlines  for  issuance  of 
the  presiding  administrative  law  judge's 
(ALJ's)  final  initial  determination  (ID) 
and  for  completi<m  of  die  investigatian 
by  one  month,  i.e..  nntil  January  8, 1990, 
and  April  9, 1990,  respectively. 
roR  RMTNill  WFOmiATIOII  CONTACn 

Carol  McCoe  Verratti.  Esq..  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1088.  Hearing-Impaired  individuals  are 
advised  diat  information  cm  diis  matter 
can  be  obtained  by  contecting  the 
Commission's  TDD  terminal  on  202-252- 

leia 

AUTHOmrv:  The  authority  for  this  action 
is  contained  in  section  337(b)(1)  of  die 
Tariff  Act  of  1930  (19  U.&C  1337(bMl)). 
and  in  {  S  Z10.56(a)  and  210.53(c)  of  Uie 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210LS0(a)  and 
210.53(c)). 

•UPPUMBITAIIV  mformation:  On 
November  28, 1969,  the  presiding  AIJ  in 
this  investigation  issued  an  ID  (Order 
No.  11)  pursuant  to  Commission  interim 
rules  2iaS0(a)  and  210.53(c)  designating 
this  Invest^tion  more  conqilicated.  This 
reasons  for  designating  the  investigation 
more  complicated  were  discovery 
delajrs  caved  in  large  part  by  the  fact 
that  the  one  active  reqxmdent  in  the 
investigation  is  proceeding  widiout 
benefit  of  coimsel  and  is  unfamiliar  with 
the  Comn)iBsi<m's  procedural  rules. 
According,  the  ALJ  was  forced  to 
permit  the  parties  to  conduct  discovery 
after  the  cloae  of  the  evidentiary  hearhig 
so  that  the  record  urould  be  as  complete 


as  posslUa.  This  caosad  dia  AL|  to  b« 
deleyed  in  commendng  woik  on  die 
final  ID. 

In  addition  to  the  delays  arising  frara 
this  investigation,  die  ALf  s  schednle 
was  further  complicated  by  unexpected 
devebpments  in  a  concurrent  section 
337  Investigation  over  which  the 
presiding  ALJ  in  this  investiigation  also 
presides.  In  that  investigation  diere 
were  extensive  prriiearfaig  and 
discovery  motions  and  the  evidentiaiy 
hearing  concluded  approxiniately  two 
weeks  later  than  originally  expected. 
This  also  prevented  the  ALJ  from 
working  on  the  final  ID  in  this 
investigation. 

Although  designatitm  of  this 
investigation  as  a  more  complicated 
investigation  extends  the  statutory  time 
period  for  completion  of  the 
investigation  from  12  to  18  months. 
Order  No.  11  extended  the  deadline  for 
issuance  oi  the  final  ID  by  only  one 
month.  The  Commission  has.  therefore, 
also  extended  the  administrative 
deadline  for  completion  of  the 
investigation  by  one  month.  Le.,  until 
April  0, 1990. 

The  ID  and  all  other  nonconfidential 
documents  in  the  record  of  the 
investigation  are  available  for  public 
inspection  during  official  office  houra 
(8:45  a jn.  to  5.-15  pjn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW..  Room 
112.  Washington.  DC  20436.  telephone 
202-252-1802. 

By  ordei  of  ths  Commisakm. 

Issued:  December  22.  VMU. 
Kennedi  R.  Maaoo, 
Secretary. 

(FR  Doc.  88-80201  FUed  12-28-80;  8:45  am) 
•ajJNO  COM  TOtS-eMI 


INTERSTATE  COMMERCE 
COMMtSSiON 

[Ex  Parte  Now  290  (SuMla  5)(0O-1)] 
Qtiarttfty  Ran  Coat  Adjustnient  Factor 

AQBiCv:  Interstate  Commerce 

Commission. 

ACTION:  Approval  of  rail  cost  adjustment 

factor  and  decision. 

summary:  The  Commission  has 
approved  the  fint  quarter  1990  rail  cost 
adjustment  &ctor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
American  R^lroads.  The  fint  qoarter 
RCAF  (Unadjusted)  is  1J»8.  The  first 
quarter  RCAF  (Adjusted)  is  uaSA,  a 
decrease  of  0.4  percent  from  the  fourth 
quarter  RCAF  (Adjusted)  of  UXKL 
Maximum  first  quarter  199Q  RCAF  rate 
levels  may  not  exceed  99A  percent  of 


maximum  foorth  qaarlariseo  RCAF  rate 

levels. 

DATES:  Effective  January  1.  IML 

TOR  niRTim  RiPORHATION  CONTACTS 

William  T.  Bono  (202)  27S-7354;  Robert 
C  Hasek  (20Z)  27&-O038;  TDD  for 
hearing  impaired  (202)  275-1721. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuD  decision  write  to,  call 
or  pidc  up  In  person  from:  Dynamic 
Concepts,  Inc^  Room  2229.  Interstete 
Commerce  Commisston  Building. 
Washington.  DC  20423,  at  telephone 
(202)  289-4357/4350.  (Assistance  for  die 
hearing  impaired  is  available  through 
IDD  service  (202)  275-1721] 

This  action  wiU  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  December  22. 1868 

By  die  Commisaian.  Chainum  Cndisoo. 
Vice  r*"*'*™""  Rimmnn*,  Coiiuniatiooeis 
Lamboley,  Phillips,  and  Emmett. 
Commiisioner  Lamboley  commented  widi  a 
separate  expression. 
KadiiseB  M.  King, 
Acting  Secretary. 

[PR  Do&  80-30250  Filed  U-28-8e;  8:45  am] 
I  CODE  TOM-evn 


[Docket  fto.  AB-«S  (Sub-Na  S35X)] 

CSX  Trsnaportatlon,  Inc^ 
Abandomwawt  Ejwmytioii  nPok 
County,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
f— ^Exempt  Abandonments  to  abandon 
its  1.29-ndle  line  of  railroad  between 
mikposts  AY-878J1  and  AY-878A  near 
Agricola,  Polk  County.  FL. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overheed  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  end  (3)  no  formal  complaint  filed 
by  B  user  of  rail  service  on  the  line  (or  a 
Stete  or  local  government  entity  acting 
on  behalf  of  sudi  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  at  has  been 
decided  fai  fovor  of  die  complainant 
within  the  2-year  period.  The 
appropriate  Stete  agency  has  been 
notffied  fai  writing  et  least  10  days  prior 
to  die  filing  of  diis  notice. 

As  a  condition  to  use  of  this 
exen^ition.  any  emjidoyee  affected  by 
the  abandonment  shaD  be  protected 
under  Oregon  Short  Line  R.  Co.-^ 
Abandonment— Goshoi.  360  LCXl  91 
(1879).  To  address  whedier  diis 
condition  adeqoatdy  protecte  affected 


•lAilA^^V/^n  ra^- 
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tmployeei,  •  petitiim  for  partial 
revocation  under  49  U.S.C  10606(d) 
must  be  filed 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
28, 1990  (unless  stayed  pencUng 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  January  8, 
1990.'  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  January 
18. 1990.  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
appUcant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation.  Ina, 
600  Water  Street.  Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fiom  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  %yill  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  January  3. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

D^ded:  Deceinl>er  20, 1080. 


■  A  May  wiB  be  rouUnely  ianied  by  the 
Cominiaaion  in  thoM  proceeding!  when  an 
infbnned  decuion  on  environmental  leeuea  (nvhether 
railed  by  a  party  or  by  die  Sectioo  of  Energy  and 
EnvlTOoment  in  iu  independent  inveetigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Servioe  Rail  Lmee.  5  LC.C2d  377  (1980).  Any  entity 
Making  a  ttay  involving  environmental  concema  ia 
encouraged  to  file  ita  requeat  ai  aoon  aa  poeaible  in 
order  to  permit  this  Conunitaion  to  review  and  act 
00  the  requeat  before  the  effective  data  of  thia 
exemption.' 

■  See  Exempt  of  Rail  Abandoomant— Offers  of 
Flnan.  Aaaist..  4  LCC2d  164  (10S7). 

*  The  Commission  will  accept  a  late-filed  trail  use 
sUtamant  ao  long  aa  it  retains  )nriadictioD  to  do  ao. 


By  the  Conunission.  Jane  F.  MackaU. 
Director.  OtBce  of  Proceedings. 

KalUs«iM.Kins. 
Acting  Secretary. 

[PR  Doc  80-29981  Filed  12-2»-«0;  8:45  am] 
I  coot  TDM-SMI 


DEPARTMENT  OF  JUSTICE 

Lodging  of  CofWMit  D«cr««  PufMiant 
to  tho  Comprohenilve  Envtromnontil 
RMponao,  CompwiMtlon  and  Uabitty 
Act(CERCLA) 

In  accordance  with  Departmental 
Policy,  28  CFJt  §  50.7,  notice  is  hereby 
given  that  on  December  18, 1989,  a 
proposed  Consent  Decree  in  United 
States  v.  General  Refuse  Services,  Inc., 
et  aJ.,  Civil  Action  No.  C-3-89-484,  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio 
(Western  Division).  This  action,  brought 
imder  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C  9606  and  9607, 
arose  from  the  existence  of  a  hazardous 
waste  site  located  north  of  Troy,  Ohio 
known  as  the  Miami  Coimty  Incinerator 
site. 

Under  the  settlement.  120  settling 
defendants  have  agreed  to  perform 
certain  response  actions  at  the  site  to 
remediate  the  North  and  South  Landfills, 
the  ash  disposal  pit.  the  ash  pile,  the 
liquid  disposal  area,  site  groimdwater, 
the  former  scrubber  wastewater  lagoon 
and  the  Eldean  tributary.  Details  of  the 
remedy  are  set  forth  in  a  Record  of 
Decision  (ROD)  issued  by  the 
Environmental  Protection  Agency  (EPA) 
on  June  30, 1989.  Subsequently,  EPA 
modified  certain  aspects  of  the  ROD. 
These  modifications  retain  the 
performance  standards  contained  in  the 
ROD  but  are  more  cost  effective  than 
the  design  requirements  of  the  ROD. 
Details  of  the  modifications  are 
described  in  a  notice  published  in  a 
local  newspaper  and  made  available  at 
the  Monroe  County  Public  Library  by 
EPA  in  compliance  with  Section  117  (c) 
and  (d)  of  CERCLA.  42  U.S.C.  9671  (c) 
and  (d). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530.  and  shoiild  refer  to  United  States 
v.  General  Refuse  Services,  Ina,  et  al., 
Ref.  No.  90-11-3-286. 

The  proposed  Decree  may  be 
examined  at  the  Offices  of  the  United 


SUtes  Attorney.  Qvil  Division.  200  W. 
Second  Street  Dayton.  Ohio  45402;  at 
tiie  United  States  Environmental 
Protection  Agency  (Region  V).  Office  of 
Regional  Counsel  111  West  Jackson 
Street.  3rd  Floor.  Chicago,  Illinois  60604; 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1647, 9th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  2053a  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
bom  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $32.40  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 

Richaid  B.  Stawait 

Assiatant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc  89-30286  Filed  12-28-80;  8:45  am] 
MLLMa  COOC  4410-10-11 


Lodging  of  ConsMrt  DicrM  Pursuant 
to  ttM  ComprelMnetvo  Environmantai 
Raaponaa,  Compansation  and  Liability 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7.  and  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CQICLA).  notice  is  hereby  given 
that  on  December  12. 1989.  a  proposed 
consent  decree  in  United  States  v. 
Trans-Tech.  Inc.,  Civil  Action  No.  HAR 
89-3392,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Maryland. 

The  proposed  consent  decree  requires 
the  defendant  to  reimburse  the 
Hazardous  Substance  Superfund 
$373,767.21  in  response  costs  incurred  by 
the  Environmental  Protection  Agency 
(EPA)  to  address  the  release  or  threat  of 
release  of  hazardous  substances  at  the 
Adamstown  Groimdwater  Site  in 
Adamstown.  Maryland.  The  parties  to 
the  consent  decree  are  the  United  States 
and  Trans-Tech.  Ina 

The  Department  of  Justice  «vill  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Tnns- 
Tech,  Inc^  DOJ  Ref.  90-11-3-413. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  Statiss  Attorney,  District  of 
Maryland.  8th  Floor.  U.S.  Courthouse. 


of  Justice,  WeriiingtOB.  DC  20590 
(telephonr.  202/724-742S). 
foseph  n.  nrVniiai. 

Director  of  Oparatioaa,  Aatitrast  Divisiaa. 
[FR  Doc.  lO-aQZea  Filad  l^^S-flO;  1:45  am) 
t  OQOt  44ie«t-ll 
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KM  West  Lambard  Street.  Baltimofe. 
MD  21201.  and  at  flie  Ragiaa  m  office  of 
the  Environmental  ProtecUon  Agency, 
841  Chestnut  Boilding,  Fhilad^ihia. 
Pennsyhrania  19107.  Copies  of  die 
consent  decne  may  also  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resoorces  Diviston, 
Department  of  Justice.  Room  1647.  Nindi 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  2053a  A  copy  of  die 
Consent  Decree  may  be  obt^ned  in 
person  or  hy  mail  fitmi  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy  please  enclose  a  chedi  in  the 
amount  of  tUO  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  Statea. 


Richaid  B.  Stoivart. 

Assistant  Attorney  General  Land  and 
Natural  ReaouTces  Diviaiai. 
[FR  Doc  8»-a0267  Filed  12-28-89;  8:45  am] 
)  OOOe  4410-01-« 


AntHruat  Olvlalon 

Propoaad  Termination  of  Final 
Judgmanta 

Notice  is  hereby  given  that  defendants 
Union  Camp  Corporation  and  Bemis 
Company,  lac  have  filed  with  the 
United  States  District  Coiul  for  the 
Eastern  District  of  Virginia  separate 
motions  to  terminate  &e  final  judgments 
in  United  States  v.  Union  Camp 
Corporation  and  Bemis  Company,  Inc. 
Civil  No.  600S-A;  and  that  die 
Department  of  Justice  ("Department"), 
in  a  stipulation  also  filed  with  the  Court, 
has  consented  to  termination  of  the 
judgments  as  to  both  Unicm  and  Bemis. 
but  has  reserved  the  right  to  withdraw 
its  consent  pending  receipt  of  public 
comments.  The  complaint  in  this  case 
(filed  on  November  4, 1968)  alleged  that 
defendants  conspired  to  restrain  and 
monopolize  interstate  trade  and 
commerce  in  the  manufacture  and  sale 
of  mesh  window  paper  bags  (used 
prindpally  for  padcaging  potatoes)  by 
asserting  patent  claims  they  loiew  to  be 
invalid  and  by  agreeing  (with  eadi  other 
and  with  Union's  licensees)  to  refuse 
patent  licenses  to  certain  applicants. 
The  compbint  also  afleged  that  Union 
attempted  to  monopolize  such 
manufacture  and  sale  by  improperly 
controlling  entry  tiierein  and  ttiat  Biemis 
did  so  by  tapro^ieriy  osfaig  s  patent  it 
obtained  by  fraud  and  dins  knew  to  be  . 
invalid. 

The  judgments  (entered  against 
defendant  Unitxi  on  Febraaiy  24. 19881, 
and  against  defendant  Bemis  on  July  1, 
1969)  require,  among  odier  things,  that 


untfl  die  end  of  1996  Union  attadi  a 
copy  of  its  Judgment  to  eny  dsim  of 
infitogement  of  certain  patents,  and  diet 
Bemis  (a)  distribute  to  certain  of  Its 
personnel  copies  of  its  judgment  phis 
instructions  for  compliance  therewith, 
and  (b)  impose  on  certain  Bemis 
personnel  a  duty  to  report  to 
management  any  facts  such  personnel 
learn  which  would  invalidate  or  prevent 
issuance  of  any  Bemis  patent  The 
judgments  also  enjoin  Union  from  (a) 
asserting  the  validity  of  certain  patents 
which  it  believes  duwld  not  have  been 
issued  or  should  be  declared  invalid. 
and  (b)  consulting  or  agreeing  with 
current  or  prospective  licenses  over 
whether  to  grant  further  licenses  under 
certain  patents;  and  enjoin  Bemis  from 
(a)  filing  or  further  prosecuting  any 
patent  application,  or  enforcing  or 
threatening  to  enforce  any  patent 
whenever  it  leams  of  facts  which  would 
prevent  die  issuance  of  or  would 
invalidate  die  patent  and  (b)  consulting 
or  agreeing  with  its  licensors  or 
licensees  over  whether  to  grant 
additional  patent  licenses. 

The  Department  has  filed  witfi  the 
Court  a  memorandum  setting  fbrdi  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgments  would 
serve  the  public  interest  Copies  of  the 
complaint  and  final  judgments, 
defendants'  motion  papers,  the 
stipulation  containing  the  Government's 
consent  the  Department's 
memorandimi.  and  all  further  papers 
filed  with  the  Court  in  connection  with 
these  motions  will  be  available  for 
inspection  at  Room  3233.  Antitrust 
Division.  Department  of  Justice.  lOdi 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530  (telei^one  202/ 
633-2481).  and  at  the  Office  of  the  Cleric 
of  the  United  States  District  Court  for 
the  Eastern  District  of  Virginia.  200 
South  Washington  Street  Alexandria. 
Virginia  22314.  Copies  of  any  of  diese 
materials  may  be  obtained  from  the 
Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  reguletions. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decrees  to  die 
Department  Such  comments  must  be 
received  within  the  sixty  (60)  day  period 
established  by  court  order,  sind  will  be 
filed  with  the  Court  Comments  should 
be  addressed  to  Robert  E.  Bloch.  Chiet 
Professions  and  Intellectual  Property 
Section.  Antitrust  Division,  Depiolment 


Drug  Enforcamont  Admlniatration 
[DociiatNati-a] 

Mar^nna  Sdtadulng  Patitton;  Daniri 
of  Patlttuii 

This  is  a  final  order  of  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  denying  the 
petition  of  the  National  Organization  for 
Reform  of  Marijuana  Laws  (NORML)  to 
reschedule  the  plant  material  marijuana 
from  Schedule  I  to  Schedule  II  of  the 
Controlled  Substances  Act  This  order 
follows  a  rulemaking  on  the  record  aa 
prescribed  by  the  Controlled  Substances 
Act  21  U.S.C.  801,  et  seq^  and  the 
Administrative  Procedures  Act  5  U.S.C 
551.  et  seq.  There  are  seven  parties  in 
the  rulemaking  proceeding.  Four  parties. 
NORML,  the  Alliance  for  CannaUs 
Therapeutics  (ACT),  the  Cannabis 
Corporation  of  America  (CCA),  and  Carl 
Eric  Olsen.  comprised  the  pro-marijuana 
parties,  those  advocating  the 
rescheduling  of  marijuana  bom 
Sdiedule  I  to  Schedtile  0.  The  diree 
remaining  parties,  who  advocated  that 
marijuana  remain  in  Schedule  L  were 
DEA,  tite  National  Federation  of  Parents 
for  8  Drug-F^ee  Youdt  and  die 
International  Association  of  Chieb  of 
Pdice(IACP). 

The  two  issues  involved  in  a 
determination  of  whetiier  marijuana 
should  be  rescheduled  bom  Schedule  I 
to  Schedule  n  are  whether  marijuana 
plant  material  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States,  or  a  currently  accepted  medical 
use  with  severe  restrictions;  and 
whether  there  is  a  lack  of  accepted 
safety  for  use  of  marijuana  plant 
material  under  medical  supervision. 
After  a  thorough  review  of  the  record  in 
this  matter,  die  Administrator  rejects  die 
recommendation  of  the  administrative 
law  jtulge  to  reschedule  marijuana  into 
Sdiedule  n  and  finds  that  die  evidence 
in  die  record  mandates  a  finding  diat  the 
marijuana  plant  material  remain  bi 
Schedule  I  of  the  Controlled  Substances 
Act 

Hie  pro-marijuana  parties  advocate 
the  placement  of  marijuana  plant 
material  into  Scfaedde  II  for  medical  use 
in  the  treatment  of  a  wide  variety  of 
ailments,  indoding  nausea  and  vomiting 
assodated  widi  diemotherapy. 
glaucoma,  spastidty  In  amputees  and 
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thoM  with  multiple  sclerosis,  epilepsy, 
poor  appetite,  addiction  to  drugs  and 
alcohol  pain,  and  asthma.  The  evidence 
presented  by  the  pro-marijuana  parties 
includes  outdated  and  limited  scientific 
studies;  chronicles  of  individuals,  their 
families  and  friends  who  have  used 
marijuana:  opinions  from  over  a  dozen 
psydiiatrists  and  physicians;  court 
opinions  involving  medical  necessity  as 
a  defense  to  criminal  charges  for  illegal 
possession  of  marijuana;  state  statutes 
which  made  marijuana  available  for 
research:  newspaper  articles;  and  the 
opinions  of  laypersons,  including 
lawyers  and  associations  of  lawyers. 
The  Administrator  does  not  find  such 
evidence  convincing  in  light  of  the  lack 
of  reliable,  credible,  and  relevant 
•dentific  studies  documenting 
marijuana's  medical  utility:  the  opinions 
of  hi^y  respected,  credentialed  experts 
that  marijuana  does  not  have  an 
accepted  medical  use;  and  statements 
from  the  American  Medical  Association, 
die  American  Cancer  Society,  the 
American  Academy  of  Ophthalmology, 
the  National  Multiple  Sclerosis  Society, 
and  the  Federal  Food  and  Drug 
Administration  that  marijuana  has  not 
been  demonstrated  as  suitable  for  use 
as  a  medicine.  Each  of  these  areas  will 
be  discussed  separately. 

The  record  contains  many  research 
studies  which  have  been  published  in 
scientific  journals  and  many 
unpublished  studies  conducted  by 
individual  states.  In  order  to  evaluate 
the  validity  of  any  research  study  many 
factors  must  be  considered.  Certain 
scientific  practices  have  been  generally 
accepted  by  the  scientific  community 
whidi  are  designed  to  increase  the 
validity  of  experimental  studies.  Studies 
or  research  projects  which  do  not  follow 
these  accepted  scientific  practices  have 
very  limited,  if  any,  credibility.  A  review 
of  such  studies  must  first  examine  the 
degree  to  which  researchers  control,  or 
hold  constant  all  the  variables  which 
could  affect  the  results,  except  the 
variable  being  studied.  For  example,  if 
you  wish  to  evaluate  the  effectiveness  of 
marijuana  on  a  group  of  glaucoma 
patients,  you  must  control  any  other 
medication  which  the  patient  is  taking. 
Otherwise,  it  is  impossible  to  conclude 
that  the  results  are  attributable  to  the 
marijuana. 

Hie  second  factor,  or  aspect  of  the 
design  of  a  research  project  which  must 
be  evaluated,  is  the  placebo  effect  This 
is  the  tendency  of  research  subjects  to 
act  and  respond  in  a  manner  they 
believe  is  expected  of  them.  To 
eliminate  this  factor,  research  subjects 
are  usually  "blinded."  or  not  informed, 
of  wdiat  drug  they  are  receiving.  Results 


of  non-blind  studies  are  questionable 
since  they  could  be  attributable,  in  large 
part  to  psychological  reactions  of 
subjects  rather  than  any  real  effects 
firom  die  experimental  drug.  The  next 
factor  which  must  be  minimized  or 
eliminated  for  a  research  study  to  be 
vaUd  is  the  expectation  of  the 
researcher.  This  is  especiaUy  true  where 
the  effect  being  measured  is  subjective 
and  not  objective.  For  example,  if  the 
researcher  is  evaluating  if  the  patient  is 
nauseated,  that  is  very  subjective.  If  the 
researcher  knows  which  patients  are 
receiving  the  experimental  drug,  his 
perception  of  the  results  could  be 
significanUy  altered. 

Other  factors  to  be  considered  when 
evaluating  the  validity  of  research 
include  the  number  of  subjects  in  the 
study,  how  the  subjects  are  selected  for 
the  study,  the  length  of  the  study,  or  how  ~ 
many  times  the  experimental  drug  is 
administered,  and  the  measurement  of 
results  in  quantifiable,  objective  terms. 
The  fewer  the  subjects  in  a  research 
study,  the  less  valid  the  results.  If  the 
sample  of  subjects  is  not  statistipally 
significant  the  chances  of  the  same 
results  being  duplicated  in  other 
individuals  is  reduced.  Subjects  for  a 
research  study  should  be  randomly 
selected  and  representative  of  the 
population  that  is  targeted  to  use  the 
drug.  Testing  of  marijuana  in  cancer 
patients  for  relief  of  nausea  and 
vomiting  should  not  be  limited  to  those 
who  have  previously  used  marijuana 
recreationally  and  request  its  use  in  the 
study.  The  length  of  a  study  is 
particularly  si^iificant  when  the  drug  is 
to  be  used  to  treat  a  chronic  condition 
such  as  glaucoma  of  spasticity.  Studies 
based  upon  acute  or  one-time 
administration  of  the  drug  must  be 
viewed  with  caution  when  the  goal  is 
treatment  of  a  chronic  condition.  The 
effectiveness  of  the  drug  for  long-time 
administration  and  the  existence  of  side 
effects  resulting  from  chronic  use  will 
not  be  revealed  in  acute  studies. 

In  addition  to  factors  related  to  the 
design  and  execution  of  a  research 
study,  there  are  two  other  factors  which 
must  be  reviewed  in  evaluation  of  a 
research  study.  Research  results  are 
always  considered  tentative  or 
preliminary  until  they  have  been 
replicated  or  confirmed  by  another 
researcher.  The  research  study  must  be 
reported  in  sufficient  detail  to  permit 
others  to  repeat  it  Finally,  publication 
of  a  study  in  a  scientific  journal. 
especiaUy  a  journal  which  subjects  an 
article  to  review  prior  to  publication, 
adds  validity  to  a  study.  Journal 
publication  subjects  a  study  to  review 
and  scrutiny  by  the  scientific  community 


and  opens  the  door  to  replication  of  the 
studies.  Unpublished  studies  are 
inherently  suspect 

While  research  studies  with  the 
limitations  mentioned  above  may 
provide  useful  and  preliminary  data 
which  will  be  valuable  in  designing 
further  studies,  research  studies  with 
substantial  limitations  are  not  sufficient 
to  support  a  determination  that  a  drug 
has  an  accepted  medical  use.  Both  the 
published  and  unpublished  research 
studies  submitted  by  the  pro-marijuana 
parties  in  this  proceeding  to  support 
marijuana's  medical  use  suffer  from 
many  deficiencies.  They  are,  in  essence, 
preliminary  studies.  None  of  these 
studies  has  risen  to  the  level  of 
demonstrating  that  marijuana  has  an 
accepted  medical  use  for  treatment  of 
any  medical  condition.  The  three 
medical  conditions  for  which  the 
majority  of  evidence  in  the  record  was 
presented  are:  (1)  Nausea  and  vomiting 
associated  with  chemotherapy.  (2) 
glaucoma,  and  (3)  spasticity  associated 
with  amputation  or  multiple  sclerosis. 
Evidence  presented  in  each  area  will  be 
discussed  separately. 

Nausea  and  Vomiting 

Five  studies  were  presented  by  the 
pro-marijuana  parties  to  support  the 
medical  use  of  marijuana  as  an 
antiemetic,  llie  first  study  by  Sallan.  et 
al..  Antiemetic  Effect  ofDelta-Q- 
Tetrahydrocannabinol  in  Patients 
Receiving  Cancer  Chemotherapy,  293 
New  England  journal  of  Medidne.  795- 
797(1975).  utilized  synUietic 
tetrahydrocannabinol  (THC)  and  not  the 
plant  material  marijuana.  Although 
delta-9-THC  is  an  active  ingredient  in 
the  marijuana  plant  material  marijuana 
contains  over  400  other  chemicals.  At 
least  61  of  Aese  chemicals  are 
cannabinoids.  All  these  chemicals  could 
have  some  effect  on  the  human  body. 
Since  THC  is  only  one  of  many  active 
ingredients  in  muijuana,  THC  studies 
are  of  very  limited  value  in  evaluating 
the  therapeutic  utility  of  marijuana,  llie 
route  of  administration,  smoking  versus 
oral  injection,  is  a  significant  difference 
between  use  of  marijuana  and  THC 
Therefore,  the  results  of  the  Sallan  study 
are  of  little  or  no  benefit  in  evaluating 
the  medical  utility  of  marijuana  for 
treatment  of  nausea  and  vomiting 
associated  with  chemotherapy. 

The  second  study  compared  a 
combination  of  pure  THC  and  marijuana 
to  placebo  cigarettes.  This  study  by 
Chang,  et  al..  Delta-9- 
Tetrahydrocannabinol  as  an  Antiemetic 
in  Cancer  Patients  Receiving  High-Dose 
Methotrexate.  91  Annals  of  Internal 
Medicine.  819-B24  (1970),  was 


randomiMd,  double-blind,  and  placebo 
controlled  The  study  concluded,  "diat  • 
combination  of  oral  and  smoked  THC  is 
a  highly  effective  antiemetic  compared 
to  placebo  *    *    *"  This  study  was 
limited  to  15  subjects,  some  of  whom 
received  both  marijuana  and  THC  at  the 
same  time.  The  validity  of  die  results  of 
this  study  is  severely  limited  by  its  small 
size  and  administration  of  the  mixture  of 
the  two  drugs,  THC  and  marijuana.  The 
study  is  not  helpful  fai  determining  the 
therapeutic  utility  of  marijuana  alone  in 
treating  nausea  and  vomiting. 

The  third  study  conducted  by  Dr. 
Thomas  J.  Ungerleider.  a  psychiatrist 
involved  die  administration  of 
marijuana  to  16  bone  marrow  transplant 
patients  suffering  from  severe  nausea 
and  vomiting  firom  radiation  therapy. 
The  results  of  this  study  are  of  litUe 
value  due  to  the  limited  number  of 
patients,  the  subjective  nature  of  the 
data,  and  the  fact  that  the  results  of  the 
study  were  never  published.  The 
conclusion  that  there  was  less  nausea 
and  vomiting  with  use  of  marijuana  was 
based  upon  the  subjects'  and 
researcher's  subjective  determination. 
There  were  no  objective  measurements, 
such  as  number  of  incidents  or 
frequency  of  vomiting.  During  cross- 
examination.  Dr.  Ungerleider  indicated 
that  the  results  of  the  study  were  not 
published  because  there  was  not  enough 
hard  data. 

The  fourth  study  compared  marijuana 
to  THC  as  an  antiemetic.  Levitt  et  al. 
Randomized  Double  Blind  Comparison 
of  Delta-0-TetrahydrocannabinoI  (THC) 
and  Marijuana  As  Chemotherapy 
Antiemetics.  (Meeting  Abstract).  3  Proc 
Annu.  Miaet  Am.  Soc  Clin.  Oncol  91 
(1984).  It  concluded  that  THC  is  superior 
to  marijuana  in  controlling  nausea  and 
vomiting.  A  specific  formuJation  of 
synthetic  THC  has  been  approved  for 
marketing  and  is  available  as  a 
prescription  drug  for  treatment  of 
nausea  and  vomiting  associated  with 
cancer  chemotherapy. 

The  fifdi  study  presented  by  the  pro- 
marijuana  parties  is  actually  a  group  of 
programs,  collectively  labeled 
"Controted  Substances  Therapeutic 
Research  Programs."  conducted  by  six 
states  in  the  1970's  and  l980's.  These 
programs  involved  the  use  of  both 
marijuana  cigarettes  and  synthetic  THC 
capsulea  The  programs  were  given 
Investigational  New  Drug  (IND) 
approval  by  the  Food  and  Drug 
Administration  (FDA)  and  the  marijuana 
and  THC  were  supplied  by  the  Federal 
Government  Tlie  protocols  of  these 
programs  were  very  loosely  constructed. 
There  were  no  controls.  TlMt  is,  there 
were  no  individuals  who  did  not  take 


the  experimental  drugs  to  conqiare  with 
those  who  did.  The  stadiee  were  not 
blind  or  double-blind.  Every  research 
subject  knew  what  drug  they  were 
receiving  and,  in  many  cases,  were 
permitted  to  request  either  marijuana  or 
THC  The  studies  were  not  randomized. 
In  most  instances,  the  results  were 
measured  by  the  subject's  subjective 
evaluation  of  the  drug's  effectiveness. 
This  is  even  more  of  a  problem  where 
the  drug  in  question  is  a  psychotropic  or 
mind-alteriiig  substance  like  marijuana, 
which  by  its  very  nature  makes  some 
individuals  feel  "high."  and  may  distort 
their  perception  of  physical  symptoms. 
There  were  no  objectively  measured 
results.  The  results  were  not  published 
in  scientific  journals  and,  in  some  cases, 
data  were  lost  or  not  recorded.  The 
number  of  individuals  who  actually 
smoked  marijuana  in  these  studies  was 
relatively  small.  These  state  studies 
were  bom  of  compassion  and 
frustration.  They  abandoned  traditional 
scientific  methods  in  favor  of  dispensing 
marijuana  to  as  many  individuals  as 
possible  on  the  chance  that  it  might  help 
them.  Though  well-intentioned,  these 
studies  have  litUe  scientific  value. 

The  research  studies  presented  by  the 
pro-marijuana  parties  in  this  proceeding 
do  not  support  a  conclusion  that 
marijuana  has  a  therapeutic  use  for 
treatment  of  nausea  and  vomiting 
associated  with  chemotherapy. 

The  pro-marijuana  parties  presented 
many  testimonials  bom  cancer  patients, 
their  families,  and  friends  about  the  use 
of  marijuana  to  alleviate  nausea  and 
vomiting  associated  with  chemotherapy. 
These  stories  of  individuals  who  treat 
themselves  with  a  mind-altering  drug, 
such  as  marijuana,  must  be  viewed  with 
great  skepticism.  There  is  no  scientific 
merit  to  any  of  these  accoimts.  In  many 
cases  the  individuals  were  taking  a 
variety  of  other  medications  and  were 
using  anything  which  might  help  treat 
the  cancer  as  well  as  the  nausea.  They 
were  using  marijuana  purchased  on  the 
street  and  were  unaware  of  the  strength 
of  the  drug.  They  were  not  using  the 
drug  under  medical  supervision.  Many 
of  these  individuals  had  been 
recreational  users  of  marijuana  prior  to 
becoming  ill.  These  individuals'  desire 
for  the  drug  to  relieve  their  symptoms, 
as  well  as  a  desire  to  rationalize  their 
marijuana  use,  removes  any  scientific 
value  from  their  accounts  of  marijuana 
use.  There  is  no  doubt  that  these 
individuals  and  their  loved-ones 
believed  that  marijuana  was  benefidal 
The  accounts  of  thisse  individuals' 
suffering  and  illnesses  are  very  moving 
and  tragic;  they  are  not  however, 
reliable  sdent^Bc  evidmce,  nor  do  they 


provide  a  basis  to  conchide  that 
marijuana  has  an  accepted  medical  oae 
as  an  antiemetic. 

Tliere  were  many  physidana  and 
other  medical  experts  ivho  testified  in 
dils  proceeding.  In  reviewing  the  weigjit 
to  be  given  to  an  expert's  opinion,  the 
facts  relied  upon  to  reach  ^t  opinion 
and  the  credentials  and  experience  of 
the  e^qiert  must  be  carefully  examined. 
Hie  experts  presented  by  the  iHt>- 
marijuana  parties  were  unable  to 
provide  a  strong  sdentific  or  factual 
basis  to  support  their  opinions.  In 
addition,  many  of  the  experts  presented 
by  the  pro-^narijuana  parties  (Ud  not 
have  any  expertise  in  the  area  of 
research  in  die  specific  medical  area 
being  addressed.  The  pro-marijuana 
parties  presented  the  testimony  of  five 
psychiatrists  to  support  the  use  of 
marijuana  as  an  antiemetic.  None  of 
these  individuals  is  an  oncologist  nor 
have  they  treated  cancer  patients.  Three 
of  the  psychiatrists.  Drs.  Crinspoon. 
Ungerleider  and  Zinberg  are  current  or 
former  board  members  of  NORML  or 
ACT.  All  these  physicians  indicated  that 
they  reUed  on  sdentific  studies  which 
they  had  read,  their  experience  with 
cancer  patients,  or  stories  fitim  others, 
to  reach  their  condusions.  When 
questioned  on  cross-examination  as  to 
which  studies  they  relied  upon,  most 
were  unable  to  list  one  study.  A  review 
of  the  available  literature  has  already 
demonstrated  the  unreliability  of  the 
studies  that  exist  The  testimonials  upon 
which  these  psychiatrists  relied  are  also 
sdentifically  suspect  The  opinions  of 
these  psychiatrists  are,  therefore,  of 
little  value  in  determining  whether 
marijuana  is  therapeutically  useful  as  an 
antiemetic. 

Two  pharmacologists,  Drs.  Morgan 
and  lobe,  presented  testimony  on  behalf 
of  the  pro-marijuana  parties.  Dr.  Morgan 
is  a  professor  at  the  City  College  of  New 
Yoric  He  does  not  treat  patients,  nor  is 
he  an  oncologist  His  opinions  are  based 
upon  a  review  of  sdentific  studies  and 
stories  told  to  him  by  others.  He  has  ties 
to  NORML  and  is  in  favor  of  legalizing 
marijuana.  Dr.  Jobe  is  a  pharmacologist 
and  psychiatrist  He  testified  that  his 
knowledge  of  marijuana's  effects  as  a 
drug  are  based  upon  a  review  of  the 
literature  and  stories  from  individuals 
undergoing  chemotherapy.  On  cross- 
examination.  Dr.  Jobe  indicated  that  this 
anecdotal  information  came  from 
approximately  four  or  five  individuals. 
He  also  indicated  that  his  knowledge  of 
the  sdentific  studies  conduded  with 
marijuana  was  not  current  The  opinions 
of  On.  Morgan  and  Jobe  are  of  little 
value  in  determining  whether  marijuana 
has  a  medical  nse. 
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Twro  gBural  pnctitionert,  Dn.  Weil 
and  Kmfinan,  alio  provided  testimony 
on  behalf  of  the  pro-inari|iiana  partlei. 
Neither  are  ono^ogists,  nor  do  they 
treat  cancer  patient*.  Dr.  Weil  is  • 
wdlness  coonselor  at  a  health  spa.  and 
Dr.  Kaufanan  is  an  officer  of  a  conqiany 
that  audits  hospital  quality  control 
programs.  Dr.  Weil  has  written  a 
number  of  bodts  on  drags  and  admitted 
that  he  has  personally  used  every  mind- 
altering,  illicit  drug  he  has  written  about 
Dr.  Kaufanan  stopped  practicing 
medicine  in  1974,  and  was  unable  to 
provide  any  information  on  cross- 
examination  regarding  the  basis  far  his 
opinion  that  marifuana  has  an  accepted 
medical  use.  Neither  Dr.  Weil  nor  Dr. 
Kaufman  has  s  credible  basis  for  their 
opinions  regarding  marijuana,  and, 
therefore,  fteir  testimony  will  be 
disregarded. 

Poor  oncologists  presented  testimony 
on  behalf  of  the  pro-marijuana  parties. 
They  were  Drs.  Goldberg.  Silvcrberg. 
Bickers,  and  Stephens.  Dr.  Goldberg  is  a 
board  certified  oncologist  but  practices 
primarily  internal  medicine.  She  only 
administers  chemotherapy  to  one  or  two 
patients  a  jrear.  In  her  career,  she  has 
administeied  chemotherapy  to  no  more 
than  ten  patients  whom  she  believed  to 
be  using  marijuana.  On  cross- 
examination,  she  could  not  recall  any 
studies  regarding  marijuana.  Dr. 
Goldberg  was  a  member  and  financial 
contributor  to  NORML  Dr.  Silverbeig 
has  practiced  oncology  for  20  years.  He 
is  a  Professor  of  Clinical  Oncology  at 
the  University  of  California  at  San 
FrandsGO,  but  is  not  a  board  certified 
oncologist  In  his  testimony,  Dr. 
Klverberg  Indicated  that  there  was 
voluminous  medical  research  regarding 
marijuana's  effectiveness  in  treating 
nausea  and  vomiting.  On  cross- 
examination.  Dr.  Silverberg  caald  not 
identify  any  studies,  and  was  forced  to 
admit  that  he  had  been  incorrect  and 
that  there  were,  in  fact  very  few  studies 
conducted  using  marijuana  as  an 
antiemetic  Although  Dr.  Silverberg  has 
advised  patients  to  use  marijuana  to 
control  nausea  and  vomiting  associated 
with  chemotherapy,  he  has  never  been 
involved  in  any  research  nor  has  he 
documented  any  of  his  observations.  Dr. 
Bickers  is  an  oncologist  in  New  (Means 
and  is  a  Professor  of  Medicine  at  the 
Louisiana  University  School  of 
Medicine.  Althou^  Dr.  Bidcers  claims 
that  young  patients  have  better  control 
over  nausea  and  vomiting  after  using 
marijuana,  he  has  never  documented 
this  claim.  Dr.  Bidcos  was  unable  to 
identify  any  scientific  information  which 
he  relied  npaa  in  readiing  his 
conclusion  regarding  marijuana.  Dr. 


Stephens,  an  oncologist  ProCsssor  of 
Medidna  and  Director  of  CUnical 
Oncology  at  the  University  of  Kansas, 
characterized  marijuana  as  a  'iiighly 
effective,  and  in  some  cases,  critical 
dr^g  in  the  reduction  of 
chemodierapeuttcally-indnced  emesis." 
During  cross-examination.  Dr.  Stephens 
stated  diat  he  was  unaware  of  any 
sdentific  studies  which  had  been  done 
with  marijuana,  and  that  he  had  never 
done  research  or  treated  patients  with 
marijuana.  He  indicated  tiiat  he  received 
his  information  about  the  patient's  use 
of  marijuana  from  the  nursing  staff  or 
the  patient's  family.  None  of  these 
oncologists  based  their  opinions  about 
marijuima  on  scientific  studies  or  their 
own  research.  Most  did  not  base  their 
opinions  on  their  direct  observations, 
but  on  the  opinions  of  others.  In  Ught  of 
lack  of  sdentific  basis  for  these 
opinicms.  they  will  be  given  little  regard 

The  agency  presented  the  testimony 
of  nationally  recognized  experts  in 
oncology.  Dc.  Ettinger,  a  Professor  of 
Oncology  at  Johns  Hopkins  School  of 
Medicine,  is  the  author  of  over  100 
published  artides  on  cancOT  treatment 
Dr.  Ettinger  testified: 

There  is  no  indication  that  marijuana  is 
^ectivs  in  treating  nausea  and  vomiting 
tesulting  bom  radiation  traatswnt  or  o^r 
causes.  No  legitimate  stndiea  have  been 
conducted  wiiidi  mala  such  conduaions. 

He  continued  by  stating  that 

Altlwugh  axtansiv*  research  has  been 
conducted  using  *  *  *  (THQ  *  *  *  as 
antiemetic  treatment  for  cancer 
dtemotiierapy  patients,  very  little  research 
has  actually  lieen  conducted  using  marijuana  ■ 
*  *  *  for  the  same  purpose.  Most  rf  the 
infoimatian  coocaming  marijuana's 
effectiveness  is  anecdotal  or  comes  from 
uncontrolled  studies. 

Dr.  Gralla.  a  Professor  of  Medicine  at 
Cornell  University  Medical  College,  and 
an  Assodate  Attending  Physidan  at 
Sloan-Kettering  Memorial  Cancer 
Center,  is  an  oncologist  who  has  spent 
his  entire  professional  career  devoted  to 
cancer  research  and  treatment  Dr. 
Gralla  has  conduded  extensive  research 
with  antiemetic  drugs  and  testified  that 
there  are  currently  many  new  medicines 
that  control  nausea  and  viHniting 
assodated  widi  chemotherapy  more 
effectively  than  marijuana.  He  also 
stated  that  most  physidans  and 
oncologists  have  little  interest  in 
marijuana  because  of  its  negative  side 
effects  and  odier  problems  associated 
with  its  use.  In  conclusion.  Dr.  GnUla 
stated  that  he  and  his  fellow  cancer 
spedalists  at  Sloan-Kettering  do  not 
accept  marijuana  as  being  medically 
useful  to  treat  nausea  and  vomiting 
assodated  with  diemotherapy. 


Dr.  Laszlo,  currently  Vice  President  of 
Research  for  the  American  Cancer 
Sodety,  is  an  expnt  who  has  devoted 
the  majority  of  his  over  30  years  in 
medicine  to  the  treatment  of  cancer. 
During  his  career,  he  spent  eleven  years 
as  the  Diredor  of  Clinical  Programs  at 
the  Duke  University  Comprehensive 
Cancer  Center.  Dr.  Laszlo  has  authored 
numerous  sdentific  artides  about 
cancer  research  and  treatment  and  has 
written  a  hock  titled.  Antlemetica  and 
Cancer  Chemotherapy.  In  his  testimony 
for  this  proceeding,  D^.  Laszlo  stated 
that  he  does  not  advocate  the  use  of 
marijuana  as  an  antiemetic  in  part 
because  there  has  not  bem  suffldent 
testing  of  marijuana  to  show  that  it  is  a 
safe  and  effective  drug.  He  also 
indicated  that  because  there  are  other 
available,  hi^y  effective  antiemetics,  a 
physidan  does  not  need  to  resort  to  a 
crude  drug  such  as  marijuana.  Dr.  Laszlo 
concluded  that  marijuana  does  not  have 
a  currendy  accepted  medical  use  in  the 
United  States  for  treatment  of  nausea 
and  vomiting  resulting  from  cancer 
chemotherapy. 

The  American  Cancer  Sodety 
provided  DEA  with  its  policy  statements 
regarding  medical  use  of  nuoijuana.  The 
administrative  law  judge  refused  to 
admit  this  document  into  evidence  in 
this  proceeding,  relegating  it  to  the 
"public  comment**  section  of  the  record, 
llie  Administrator,  however,  considers 
this  document  to  be  extremely  relevant 
and,  indeed,  of  substantial  importance 
in  this  matter.  The  American  Cancer 
Sodety  has,  and  continues  to,  support 
research  with  substances  which  may 
I^ovide  relief  to  cancer  patients, 
including  marijuana.  It  states,  however, 
that  &e  results  of  clinical  hivestigations 
are  insuffident  to  warrant  the  decontrol 
of  marijuana  for  medical  use.  The 
American  Medical  Assodation  has 
expressed  a  similar  opinion. 

The  Food  and  Drug  Administration 
has  provided  DEA  with  a  sdentific  and 
medical  evaluation  of  jnarijuana,  as  well 
as  testimony  from  one  of  its  leading 
pharmacologists.  Evaluating  marijuana 
against  its  criteria  for  safety  and 
effectiveness,  FDA  has  conduded  that 
there  is  inadequate  scientific  evidence 
to  support  a  finding  that  marijuana  is 
safe  and  effective  for  treating  nausea 
and  vomiting  experienced  by  patients 
undergoing  diemotherapy. 

The  pro-marijuana  parties  presented 
cases  in  which  courts  did  not  convid 
Individuals  of  a  crime  assodated  with 
possession  and  use  of  marijuana  based 
upon  a  legal  defense  of  "medical 
necessity.**  These  cases  have  no 
relevance  to  this  proceeding  wdiich 
relates  to  mari)nana*s  possible  medical 


use.  The  courts  found  only  that  these 
individuals,  who  were  seriously  ill  and 
believed  that  marijuana  would  help 
them,  did  not  have  criminal  intent  in 
possessing  or  using  marijuana.  The 
judges  and  juries  in  these  proceedings 
were  not  deciding  medical  and  sdentific 
facts,  but  legal  issues.  These  dedsions 
do  not  provide  scientific  evidence  that 
marijuana  has  a  medical  use. 

The  pro-marijuana  parties  also 
presented  evidence  that  34  states  passed 
laws  permitting  marijuana's  use  for 
medical  purposes  in  those  states.  These 
laws  provided  that  marijuana  should  be 
available  for  medical  research.  The  term 
"research"  is  essential  to  a  reading  of 
these  statutes.  These  laws  made 
marijuana  available  for  research  and.  in 
some  states,  set  up  research  programs  to 
study  marijuana's  safety  and 
effectiveness  as  a  medicine.  These 
statutes  are  read  for  what  they  are. 
encouraglog  research  involving 
marijuana.  They  are  not  an  endorsement 
by  state  legislatiu-es  that  marijuana  has 
an  accepted  medical  use  in  treatment 

The  numerous  testimonials  and 
opinions  of  lay  persons  which  were 
presented  In  diis  proceeding  by  the  pro- 
marijuana  parties  are  not  useful  in 
determining  whether  marijuana  has  a 
medical  use.  While  experiences  of 
individuals  with  medical  conditions  who 
use  marijuana  may  provide  a  basis  for 
research,  they  cannot  be  substituted  for 
reliable  sdentific  evidence.  For  the 
many  reasons  stated  in  the  previous 
discussion  of  sdentific  evidence,  these 
statements  can  be  given  little  weight 
Similarly,  endorsements  by  such 
orgailizations  as  the  National 
Assodation  of  Attorneys  General,  that 
marijuana  has  a  medical  use  as  an 
antiemetic  are  of  little  persuasive  value 
when  compared  with  statements  finom 
the  American  Cancer  Sodety  and  the 
American  Medical  Assodation. 

Glaucoma 

The  pro-marijuana  parties  presented 
several  stadias  to  support  their 
contention  that  marijuana  has  a  medical 
use  for  treetment  of  glaucoma.  In  order 
for  a  drug  to  be  effective  in  treating 
glaucoma  it  must  lower  the  pressure 
within  the  eye  for  prolonged  periods  of 
time  and  actually  preserve  sight  or 
visual  fields.  Hie  studies  relied  upon  by 
the  pro-marijuana  parties  do  not 
scientifically  support  a  finding  that 
marijuana  has  a  medical  use  ror 
treatment  of  glaucoma.  Five  of  the 
studies  presented  by  the  pro-marijuana 
parties  are  pure  THC  studies.  As 
previously  noted.  THC  is  only  one 
constituent  among  hundreds  found  in 
marijuana.  Therefore,  the  consequences 
of  an  individual  ingesting  pure  lliC  as 


compared  to  smoking  marijuana  are 
vastly  different  A  few  of  the  studies 
presented  do  document  that  heavy    - 
doses  of  marijuana  over  a  short  time 
period  reduce  eye  pressure  in  most 
individuals.  However,  there  are  no 
studies  which  document  that  marijuana 
can  sustain  reduced  eye  pressure  for 
extended  time  periods,  llie  acute,  or 
short-term,  studies  also  show  various 
side  effects  from  marijuana  use, 
including  lowered  blood  pressure,  rapid 
heart  beat  and  heart  palpitations.  In  a 
1979  study  conduded  by  Drs.  Merritt 
Crawford,  Alexander,  Anduze,  and 
Gelbart  the  conclusions  induded  a 
statement:  "It  is  because  of  the 
frequency  and  severity  with  which 
untoward  events  occurred  that 
marijuana  inhalation  is  not  an  ideal 
therapeutic  modality  for  glaucoma 
patients." 

The  pro-marijuana  parties  presented 
testimonials  of  individuals  who  suffer 
from  glaucoma  and  believe  their 
condition  has  benefited  from  the  use  of 
marijuana.  Most  of  these  individuals 
used  marijuana  recreationally  prior  to 
discovery  of  their  illness.  Chief  among 
the  individuals  presenting  statements 
was  Robert  Randall.  Mr.  Randall  is 
president  of  ACT,  and  has  been  on 
NORML's  Board  of  Directors  since  1976. 
He  has  been  a  strong  advocate  for 
medical  use  of  marijuana.  Mr.  Randall 
also  has  glaucoma.  Mr.  Randall  began 
smoking  marijuana  as  a  college  student 
in  1968,  long  before  he  was  diagnosed  in 
1972  as  having  glaucoma.  At  that  time 
Mr.  Randall  was  treated  with  standard 
glaucoma  medications.  In  the  mid  1970's 
Mr.  Randall  was  involved  in  a 
preliminary  research  study  conducted 
by  Dr.  Robert  Hepler.  Dr.  Hepler 
conducted  some  of  the  first  published 
short-term  marijuana  studies  relating  to 
glaucoma.  Dr.  Hepler  told  Mr.  Randall 
that  he  believed  tiiat  marijuana  in 
combination  with  other  standard 
glaucoma  medications  woidd  be  helpful 
in  reducing  his  eye  pressure.  In  1975,  Mr. 
Randall  was  arrested  for  growing  and 
possessing  marijuana.  His  defense  was 
medical  necessity.  Subsequentiy,  he 
began  receiving  marijuana  under  an 
Investigational  New  Drug  (IND)  protocol 
sponsored  by  his  physician.  He  also 
continued  to  receive  standard  glaucoma 
medications.  Since  1978,  Mr.  Randall  has 
been  treated  by  Dr.  North.  Mr.  Randall 
receives  marijuana  from  the  Federal 
Government  and  continues  to  take 
standard  glaucoma  medications.  Two 
physidans  who  treated  Mr.  Randall 
induding  Dr.  North,  testified  that  Mr. 
RandaU's  eye  pressure  appears  to  have 
been  controlleid  and  his  vision  kept 
stable  for  the  last  several  years. 


Mr.  Randall  smokes  approximately  8 
to  10  marijuana  cigarettes  s  day.  Since 
Mr.  Randall  continues  to  take  other 
glaucoma  medications,  his  controlled 
eye  pressure  cannot  be  attributable 
solely  to  marijuana  use.  In  fact  Dr. 
North  testified  that  Mr.  Randall  needs 
the  standard  medications  as  well  as 
marijuana,  and  that  the  marijuana  itself 
is  not  totally  effective  in  decreasing  Mr. 
Randall's  eye  pressure.  Mr.  Randall's 
experience  with  marijuana,  althou^ 
utilized  under  a  physidan's  directions,  is 
not  sdentific  eAridence  that  marijuana 
has  an  accepted  medical  use  in 
treatment  of  glaucoma.  Dr.  Merritt  one 
of  Mr.  Randall's  physidans,  responded 
to  the  question  of  why  he  did  not 
publish  the  results  of  Mr.  Randall's 
treatment  by  saying,  "A  single  isolated 
inddent  of  one  person  smoking 
marijuana  is  not  evidence  for  other 
ophthalmologists  who  may  want  to  use 
die  drug." 

Dr.  Hepler.  the  physidan  who 
conducted  preliminary  studies  with 
marijuana  and  initially  advised  Mr. 
Randall  to  use  marijuana  with  his  other 
medications,  now  states  that  there  is 
insufficient  sdentific  evidence  to 
condude  that  marijuana  is  effective  in 
treating  glaucoma.  The  pro-marijuana 
parties  rely  primarily  on  the  opinions  of 
two  of  Mr.  Randall's  physidans,  Drs. 
North  and  Merritt  in  supporting  their 
contention  that  marijuana  has  a  medical 
use  in  treatment  of  glaucoma.  Dr.  North 
indicated  that  his  condusion  that 
marijuana  has  a  medical  use  in 
treatment  of  glaucoma  is  based  solely 
on  his  observations  of  Mr.  Randall  Dr. 
Merritt  is  a  board  certified 
ophthalmologist  and  researcher  who  has 
authored  many  artides  on  the  use  of 
marijuana  and  cannabinoids  to  reduce 
eye  pressure.  Dr.  Merritt  based  his 
opinion  that  marijuana  has  a  medical 
use  in  treatment  of  glaucoma  on 
published  sdentific  studies,  treatment  of 
Mr.  Randall,  and  treatment  of  other 
glaucoma  patients.  As  previously  stated. 
aU  the  available  studies  concern  high 
doses  of  marijuana  taken  over  short 
periods  of  time.  Even  Dr.  Merritt 
admitted  that  there  are  no  studies  to 
show  that  marijuana  repeatedly  lowers 
eye  pressure  over  long  time  periods.  The 
maintenance  of  lowered  eye  pressure  is 
cnidal  in  treating  individuals  with 
glaucoma.  On  cross-examination.  Dr. 
Merritt  was  unable  to  provide  either  the 
specific  number  of  individual  patients  he 
had  observed  or  any  sdentific  data 
relating  to  those  patients.  Althou^  Dr. 
Merritt  is  a  well-known  ophthalmologist 
the  basis  for  his  opinion  that  marijuana 
has  a  medical  use  in  the  treatment  of 
glaucoma  is  not  sdentifically  sound 
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The  agency  presented  several  experts 
who  testified  that  there  is  insuffident 
sdentific  evidence  to  suonort  a 


scientific  evidence.  Hie  same 
psychiatrists  and  general  practitionas 
who  reoorted  mariiuana  had  a  medical 


testimony  of  individuals  who  had  used 
marijuana  for  those  conditions  and  the 
testimony  of  the  nsychiatrists  or  general 
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anecdotal  and  unreliable  evidence.  Hie 
evidence  presented  by  the  pro- 
mariinana  oarties  hi  diis  oroeeedin0 


FDA  condnctsd  ■  legi^thre-type 
hearing  at  fidiich  it  received  written  and 
oral  taatfanoBV.  On  Mav  13.  Iflsa.  Am 


Adminlstratar  finds  that  marijoana  most 
remain  ta  Schedule  I  of  die  Contridled 
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The  agency  presented  several  experts 
who  testified  that  there  is  insufficient 
scientific  evidence  to  support  a 
conclusion  that  marijuana  has  a  medical 
use  in  treatment  of  glaucoma.  In 
addition  to  Dr.  Hepler,  they  include  Dr. 
George  Spaeth,  Professw  of 
Ophthalmology.  Director  of  the 
Glaucoma  Service  at  Will's  Eye  Hospital 
in  Philadelphia  and  President  of  the 
American  Glaucoma  Society,  and  Dr. 
Keith  Green.  Professor  of 
Ophthalmology,  pharmacologist  and 
researcher  who  has  conducteid  research 
with  both  marijuana  and  THC  Perhaps 
the  most  persuasive  evidence 
concerning  the  use  of  marijuana  in 
treating  glaucoma  is  the  opinion  of  the 
American  Academy  of  Ophthalmology, 
an  organization  representing  12,000 
physician  members  and  6,000  other 
medical  professionals  who  specialize  in 
the  treatment  of  ophthalmology.  The 
Academy  has  concluded  that 
insufficient  data  exists  to  demonstrate 
the  safety  and  efficacy  of  using  smoked 
marijuana  in  the  treatment  of  ^aucoma. 
FDA  has  also  determined  that  there  is 
insufficient  evidence  to  conclude  that 
marijuana  has  a  medical  use  in 
treatment  of  glaucoma. 

Spasticity 

In  support  of  their  contention  that 
marijuana  has  a  medical  use  in 
treatment  of  spasticity  in  amputees  and 
those  with  multiple  sclerosis,  the  pro- 
marijuana  parties  presented  three 
studies  involving  THC,  testimonials  of 
individuals  with  spasticity  who  use 
marijuana,  medical  opinions,  and  state 
court  decisions  on  the  medical  necessity 
defense.  The  three  studies  presented  by 
the  pro-marijuana  parties  were  very 
smsill  studies.  All  three  totalled  17 
patients,  and  used  THC  not  nuuijuana, 
to  treat  spasticity.  There  are  no  studies 
using  marijuana  to  treat  spasticity. 
These  studies  do  not  provide  a  sciientific 
basis  to  conclude  that  marijuana  has  a 
medical  use  in  treating  spasticity. 

Dr.  Denis  Petro,  a  board  certified 
neurologist,  testified  on  behalf  of  the 
pro-marijuana  parties  that  he  believes 
that  marijuana  has  a  currently  accepted 
medical  use  in  treating  spasticity.  He 
testified  that  his  opinion  is  based  on  the 
THC  studies,  experiences  and 
observations  of  patients,  and  historical 
accounts  of  marijuana  use.  Dr.  Petro 
knew  of  no  studies  in  which  marijuana 
was  used  to  treat  spasticity.  He  testified 
that  his  information  fit>m  patients 
consisted  of  them  telling  him  how  the 
street  marijuana  these  patients  used  at 
home  affected  their  spasticity.  He  did 
not  conduct  any  clinical  stucUes  or  make 
objective  measurements.  Dr.  Petro's 
opinion  is  not  based  upon  any  reliable 


scientific  evidence.  The  same 
psychiatrists  and  gennal  practitioners 
who  reported  marijuana  had  a  medical 
use  in  treating  nausea  and  vomiting  and 
glaucoma  also  stated  that  marijuana  had 
a  medical  use  in  treating  spasticity. 
None  of  these  physicians  based  their 
opinions  on  reliable  scientific  evidence. 

The  agency  presented  the  testimony 
of  national  experts  in  the  area  of 
multiple  sclerosis  and  spasticity.  Dr. 
Kenneth  Johnson  is  the  Chairman  of  the 
Depcirtment  of  Neurology  at  the 
University  of  Maryland  School  of 
Medicine  and  manages  the  Maryland 
Center  for  Multiple  Sclerosis  (MS).  He  is 
the  author  of  over  100  scientific  and 
medical  articles  on  MS.  Dr.  Johnson  has 
spent  most  of  his  medical  career 
researching  MS  and  has  diagnosed  and 
treated  more  than  6.000  patients  with 
the  disease.  He  testified  that  he  is 
unaware  of  any  legitimate  research 
involving  marijuana  to  treat  symptoms 
of  MS,  He  fiirther  stated  that,  "[t]o 
conclude  that  marijuana  is 
therapeutically  effective  without 
conducting  vigorous  testing  would  be 
professionally  irresponsible."  Dr. 
Donald  Silberberg,  Chairman  of  the 
Department  of  Neurology  at  the 
University  of  Pennsylvania  School  of 
Medicine  and  Chief  of  Neurology 
Service  at  the  Hospital  of  Pennsylvania, 
has  been  actively  researching  and 
treating  MS  for  most  of  his  career.  He 
has  written  over  130  medical  articles  on 
MS.  He  concluded  that  not  only  is  there 
no  legitimate  medical  or  scientific 
evidence  to  support  a  conclusion  that 
marijuana  is  effective  in  treating  MS  or 
spasticity,  but  that  long-term  treatment 
of  MS  patients  with  marijuana  could  be 
worse  than  the  original  disease.  Dr. 
Silberberg  placed  no  value  on  the 
reports  of  patients  who  claimed  relief  of 
their  symptoms  with  marijuana  because 
of  the  sporadic  and  episodic  nature  of 
MS  attacks. 

The  National  Multiple  Sclerosis 
Society  has  concluded  that  marijuana  is 
not  an  accepted  medical  treatment  for 
spasticity.  Dr.  Stephen  Reingold. 
Assistant  Vice  President  for  Research  of 
the  National  Multiple  Sclerosis  Society, 
indicated  in  his  testimony  that  because 
there  are  no  well-designed,  well- 
controlled  research  studies  using 
marijuana  to  treat  spasticity,  the  society 
does  not  endorse  or  advocate  the  use  of 
marijuana  for  such  a  purpose. 

The  evidence  presented  by  the  pro- 
marijuana  parties  regtutling  use  of 
marijuana  to  treat  various  other 
ailments  such  as  pain,  decreased 
appetite,  alcohol  and  drug  addiction, 
epilepsy,  atopic  neurodermatitis, 
scleroderma  and  asthma  was  limited  to 


testimony  of  individuals  who  had  used 
marijuana  for  those  conditions  and  the 
testimony  of  the  psychiatrists  or  general 
practice  physidsins  mentioned  earlier. 
There  is  not  a  shred  of  credible 
scientific  evidence  to  support  any  of 
their  claims. 

With  regard  to  marijuana's  safety  for 
use  under  medical  supervision,  the 
Administrator  must  again  rely  on  the 
scientific  evidence.  While  the  pro- 
marijuana  parties  argue  that  no  one  has 
died  from  marijuana  use.  and  the 
individuals  who  use  it  have  testified  that 
they  have  not  experienced  adverse 
effects,  there  is  little  or  no  scientific 
evidence  to  support  their  claims.  For 
example,  while  Robert  Randall  claims 
marijuana  smoking  has  had  no  adverse 
effect  on  his  health  or  respiratory 
system,  he  has  not  had  a  physical 
examination  or  pulmonary  function  test 
in  over  ten  years. 

In  order  to  be  effective,  a  drug's 
therapeutic  benefits  must  be  balanced 
against,  and  outweigh,  its  negative  or 
adverse  effects.  This  has  not  been 
established  with  marijuana.  As  the 
previously  discussed  evidence  has 
demonstrated,  there  is  as  yet  no  reliable 
scientific  evidence  to  support 
marijuana's  therapeutic  benefit.  It  is. 
therefore,  impossible  to  balance  the 
benefit  against  the  negative  effects.  The 
negative  effects  of  marijuana  use  are 
well-docimiented  in  the  record. 
Marijuana  smoking,  the  route  of 
administration  advocated  by  many 
witnesses  presented  by  the  pro- 
marijuana  parties,  causes  many  well- 
known  and  scientifically  documented 
side  effects.  These  include  decreased 
blood  pressure,  rapid  heart  rate, 
drowsiness,  euphoria,  disphoria  and 
impairment  of  motor  function,  not  to 
mention  various  negative  effects  on  the 
respiratory  and  pulmonary  systems. 
Therefore,  the  only  conclusion  is  that 
marijuana  is  not  safe  for  use  under 
medical  supervision,  because  its  safety 
has  not  been  established  by  reliable 
scientific  evidence. 

In  summary,  the  Administrator  finds 
that  there  is  insufficient,  and  in  many 
instances  no,  reliable,  credible,  scientific 
evidence,  supported  by  properly 
conducted  scientific  research,  to  support 
a  conclusion  that  marijuana  has  a 
medical  use  to  treat  any  ailment  or 
disease.  In  addition,  there  is  a  lack  of 
scientific  evidence  to  support  a 
conclusion  that  marijuana  is  safe  for  use 
under  medical  supervision.  This  agency, 
and  the  Government  as  a  whole,  would 
be  doing  the  public  a  disservice  by 
concluding  that  this  complex 
psydioactive  drug  with  serious  adverse 
effects  has  a  medical  use  based  iqxxn 


anecdotal  end  onreBable  evidence.  Tlie 
evidence  presented  by  the  pio- 
mariinana  partiea  fai  diis  proceeding 
conristad  of  a  few  published  scientific 
studies  inTohring  marijuana  and  THC. 
testimony  of  general  practice  physidana 
and  psydriatrists,  and  testimony  of 
individoale  who  have  osed  marijuana 
for  varioos  medical  conditions.  The 
majority  of  these  individuals  did  not  use 
marijuana  nndw  medical  supervision 
and  used  "street"  marijuana.  In  contrast, 
recognixed,  credentialed  spedalists  in 
the  fields  oJF  oncology,  glaucoma  and 
multiple  sderosis,  and  organizations 
involved  in  medical  research  in  these 
areas,  have  conduded  diat  marijuana 
does  not  have  an  accepted  medical  use 
in  treatment  in  the  United  States.  The 
Administrator  would  be  abdicating  his 
responsibility  to  the  public  if  he 
concluded  that  marijuana  has  a  medical 
use  and  is  safe  for  use  under  medical 
supervision. 

The  preceding  disciusion  is  based 
upon  the  Administrator's  review  of  the 
entire  record  in  this  matter.  This  record 
contains  volumes  of  documents  and 
testimony.  The  procedural  history  of  this 
scheduling  has  extended  for  many 
yean.  The  procedural  history  and  the 
findings  of  fed  and  conclusions  of  law 
upon  which  the  Administrator's  dedsion 
is  based  are  set  forth  below. 


I^ocedni^ 


This  rulemaking  proceeding  was 
originally  initiated  by  a  petition  filed  by 
NORML  on  May  18, 1972.  widi  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  (BNDD).  This  petition  requested 
that  marijuana  be  removed  irom  the 
Controlled  Substances  Act,  or  in  the 
alternative,  be  moved  to  S«±edule  V  of 
the  Act  After  a  series  of  proceedings, 
including  hearings  before  BNDD  and 
DEA  and  remands  by  the  United  States 
Court  of  Appeals  fat  the  District  of 
Columbia  Circuit  the  matter  was  again 
the  subject  of  a  DEA  hearing.  This 
hearing  followed  a  1980  remand  by  the 
United  States  Court  of  Appeals  for  tite 
Distrid  of  Cohunbia  Qrcuit  NORML  v. 
DEA  and  HEW.  No.  79-1660  (D.C  Or. 
Oct  IS.  1980),  in  which  the  Court 
ordered  DBA  to  refer  all  matters  to  the 
Department  of  Health  and  Human 
Services  (HHS)  for  a  sdentific  and 
medical  evahiatton  and 
recommendation  for  scheduling.  The 
matter  was  forwarded  to  HHS  by  DEA. 
and  the  Food  and  Drug  Administratiim 
(FDA)  pobbshed  "PropoMed 
Recommendations  to  the  Drug 
Enforcement  Administration  Regarding 
the  Sdiediding  Status  of  Marijnima  and 
Its  Components  and  Notice  of  Pobhc 
Hearing^  in  dw  Fedand  Ke^alai;  47  FR 
28141  (1982).  On  September  IS,  1982, 


FDA  conducted  a  legidatfve-type 
hearing  at  which  it  received  written  and 
oral  tectimooy.  On  May  13, 1988.  die 
Assistant  Seoetary  for  Health 
forwarded  his  department's  sdentific 
and  medical  flndhigs  and  scheduling 
recommendation  regarding  marijuana 
plant  material  to  the  Administrator  of 
DEA.  In  this  document  the  Assistant 
Secretary  recommended  that  marijuana 
plant  material  continue  to  be  controlled 
in  Schedule  L  On  July  2. 1987,  tiie 
Assistant  Secretary  for  Health 
submitied  a  letter  to  the  DEA  Deputy 
Administrator  in  which  he  stated  that  it 
continued  to  be  die  position  of  the 
Department  of  Health  and  Human 
Services  that  marijuana  c(mtinne  to  be 
controlled  in  Schedule  I  based  upon  its 
lack  of  accepted  medical  use  in 
treatment  in  the  United  States. 

This  current  proceeding  was  initiated 
by  publication  of  a  notice  of  hearing  in 
the  Federal  Register  on  June  24, 1986. 
which  advised  any  individual  interested 
in  partidpating  in  the  proceedings  to  file 
B  written  notice  of  sndi  intent  Seven 
organizations  or  individuals  ptuiidpated 
in  the  proceeding.  Four  prehearing 
conferences  were  held  in  late  1986  and 
1987.  Direct  and  rebuttal  testimony  were 
filed  in  written  affidavit  form.  Fourteen 
days  of  hearings,  for  die  purpose  ol- 
cross-examination  of  witnesses,  were 
held  in  three  dties.  All  parties  were 
permitted  to  file  proposed  findings  of 
fact  conclusions  of  law  and  argument 
with  Administrative  Law  Judge  Frauds 
L.  Young.  The  pro-marijuana  parties,  as 
petitioners,  filed  dieir  proposed  findings 
on  April  15, 1988.  The  Government  filed 
its  proposed  findings  on  May  16, 1988. 
The  pro-marijuana  parties  then  filed 
rebuttal  on  June  3, 198a  The 
administrative  law  Judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact  condusions  of  law  and 
decision  on  September  8, 1988. 
Exceptions  to  die  administrative  law 
judge's  recommended  dedsion  were 
filed  by  NORML,  ACT,  and  the 
Government  By  letter  dated  December 
9. 1988,  the  administrative  law  judge 
forwarded  the  entire  record  to  the 
Administrator  of  DEA. 

The  Administrator  has  carefully 
reviewed  the  entire  record  in  this  matter 
and  hereby  issues  this  final  ordsr  as 
prescribed  by  21 CFR  1316.67.  The 
Administrator  does  not  accept  the 
recommendation  of  the  administrative 
law  judge  that  marijuana  has  an 
accepted  medical  ose  in  treatment  of 
some  medical  conditions,  that  marijuana 
has  accepted  safety  for  use  under 
medical  sqiervision.  and  diet  marijuana 
should  be  rescheduled  into  Sdiedole  n 
of  die  Controlled  Substances  Act  The 


Adndnistratar  finds  that  marifoana  i 
remain  in  Sdiedole  I  of  die  ControDed 
Substances  Ad  because  it  has  no 
accepted  medical  use  in  treatment  of 
any  condition  in  the  United  States  and  tt 
is  not  safe  for  ose  under  medical 
sopervisian.  The  Administrator  has 
reviewed  the  proposed  findings  of  fact 
submitted  by  all  parties  and  those 
formulated  by  the  administrative  law 
judge.  The  Administrator  adopts  the 
findings  of  fad  submitted  by  the 
Government  as  his  own  and  in  their 
entirety.  They  are  as  follows: 

Findings  of  Fad 

1.  The  cannabis  plant  [Cannabit 
sativa  i. )  is  an  annual  weed  which 
belongs  to  die  plant  family 
Cannabaceae.  This  family  has  only  one 
genus,  die  genus  Cannabis  which 
consists  of  one  highly  variable  spedes, 
sativa.  Many  varieties  of  this  spedes 
are  known  to  exist 

2.  Over  400  different  chemicals  have 
been  identified  in  the  extracts  of  die 
plant  Cannabis  sativa.  They  belong  to 
18  chemical  dasses  of  organic 
compounds.  There  are  at  least  81 
different  cannabinoids.  The  proportians 
and  concentrations  of  these 
cannabfaioids,  indnding  THC  differ 
bom  plant  to  plant  depending  on 
growing  conditions,  age  of  the  plant  and 
factors  surrounding  harvest  THC  levels 
found  in  cannabis  may  vary  from  less 
than  0.2%  in  some  plants  to  greater  than 
10%  in  high  quality  plants. 

3.  Cannabis  or  marijuana  cannot  be 
defined  chemically,  nor  can  it  be  easily 
standardized.  No  totally  reliable 
classification  system  based  on  a  single 
chemical  analysis  exists.  Twenty-one 
(21)  cannabinoids  have  been  clinically 
evaluated.  Moat  of  this  testing  centered 
on  the  psychotropic  effects  of  the 
compounds,  and  only  eight  or  nine  of  the 
cannabinoids  have  been  tested  for 
therapeutic  utility.  These  studies  have 
only  been  cursory  except  for  the  testing 
of  syntiietic  THC  Cannabigerol  (CBG) 
cannabinoids  show  antibaderial 
activity  against  gram  positive  baderia, 
and  have  been  dbown  to  effed  basic  cell 
metabolism.  Cannabinol  (CBN)  type 
compounds  have  exhibited 
anticonvulsant  anti-inflammatory, 
immunologicaL  and  behavioral  effects. 
CBN  has  dso  exhibited  possible 
potentiation  of  THC  effeds  in  man. 
Cannabidiol  (CBD)  has  exhibited 
anticonvulsant  activity. 

4.  As  well  as  significant  variati<ms  in 
natmtdly  occurring  active  substances  in 
natural  cannabis,  there  are  variations  in 
the  active  substances  based  on 
conditions  under  which  the  plant 
material  has  bMn  maintained  or  stored. 
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TTiC  is  labile  to  air  oxidation  forming 
cannabinol  (CBN).  Cannabidiol  (CBD), 
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17.  The  California  Researdi  Advisory 
Panel  a  California  government  agency, 
spcmsored  the  Cahforaia  Cannabis 


assessment  or  satisfaction.  The  primary 
reason  for  marijuana's  failure  as  a 
treatment  was  the  patients'  intolerance 


encouraging,  farther  analysis,  more  data, 
and  more  research  are  needed. 
22.  The  July  1963  Report  of  the  State  of 
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THC  i$  labile  to  air  oxidation  forming 
cannabinol  (CBNl-  Cannabidiol  (CBD), 
in  the  presence  of  oxygen  and  light  and 
upon  heating,  is  converted  to 
cannabielsoic  acids. 

5.  It  is  not  known  how  smoking  or 
burning  marijuana  plant  material  affects 
the  chemical  composition  of 
cannabinoids  and  their  products.  A 
large  number  of  pyrolytic  products  is 
produced  by  burning  tfiat  have  not  been 
identified  for  most  of  the  constituents  in 
Cannabis.  Smoking  as  a  dosage  form  to 
deliver  marijuana  to  the  human  body  is 
unsuitable  for  medical  treatment  due  to: 
(1)  Lack  of  standardization  of  the 
marijuana.  (2)  lack  of  knowledge  of  the 
amounts  of  each  constituent  available, 
(3)  lack  of  knowledge  of  the  activity  of 
the  chemicals  while  burning.  (4)  amount 
of  product  ingested  being  dependent  on 
the  individual's  smoking  technique,  and 
(5)  possible  carcinogenic  effect  of 
smoking.  There  are  no  drugs  which  are 
delivered  by  smoking  whidi  are 
medically  used  in  the  United  States. 

6.  Cannabis  saliva  L  was  one  of  the 
first  plants  to  be  used  by  man  for  fiber, 
food,  medicine,  and  in  social  and 
reUgious  rituals.  There  were 
approximately  20  traditional  medicinal 
uses  of  cannabis  preparations  in  the 
19th  centiiry.  These  included  those 
recognized  in  19th  century  medicine  as 
well  as  folkloric  use.  These  uses  were 
based  upon  tradition  and  experience 
rather  than  scientific  proof.  Early 
literature  is  replete  with  reports  of  the 
inconsistent  or  contradictory  effects  of 
marijuana  preparations.  The  cannabis 
used  for  medical  purposes  in  the  United 
States  and  in  Western  medicine  from 
the  mid-19th  to  the  early  20th  century 
was  cannabis  extract  which  was  orally 
administered  as  tinctures  and  pills.  By 
1938,  marijuana  preparations  were 
seldom  used  in  medical  practice,  and  the 
American  Medical  Association  stated 
that,  "Cannabis  at  the  present  time  is 
slightly  used  for  medicinal 


purposes 


"  In  1941,  marijuana 


passed  out  of  the  National  Formulary 
and  TTie  United  States  Pharmacopeia. 

7.  Historically,  man  used  natural 
plants  to  treat  various  ailments.  With 
the  advent  of  science,  man  began  to  use 
plant  extracts  to  determine  their  effects. 
These  extracts  were  crude  drugs.  Fifty 
years  ago  Tlie  United  States 
Pharmacopeia  listed  many  crude  drugs. 
In  recent  times,  scientists  discovered 
that  crude  extracts  owed  their  activity 
to  chemical  compounds  and  began 
isolating  the  chemical  compounds  from 
the  plants  and  their  extracts.  Current 
technology  emphasizes  the  development 
of  synthetics  of  natural  drugs  by  using 
the  natural  drugs  as  models. 


8.  Currently,  there  are  only  four  plants 
used  in  their  natural  states  for  medical 
purposes  in  the  United  States.  Three 
others  are  utilized  in  crude  extract  form. 
These  include  ipecac  and  opium 
extracts,  which  must  meet  standards  for 
potency  and  purity  established  in  The 
United  States  Pharmacopeia  before  they 
can  be  used  for  medical  purposes.  In 
contrast  to  variations  in  cannabinoid 
content  evident  hi  cannabis,  naturally 
occurring  opium  derivatives  remain 
quantitatively  stable  and  the  potency 
can  be  chemically  standardized. 

9.  Modem  drug  research  is  based  on 
the  use  of  wellndefined  preparations  of 
pure  compounds  which,  when 
administered  to  patients,  allow 
reproducible  results.  The  problems 
associated  with  using  natural 
substances  as  drugs  include  the  inability 
to  regulate  the  doses  of  active 
constituents,  and  the  interaction  of  the 
active  constituents  with  other 
potentially  active  compounds  in  the 
natural  substance.  The  presence  of 
active  constituents  in  most  natural  drugs 
may  vary  based  on  genetic  factors, 
country  of  origin  and  growing 
conditions.  As  a  result  most  natural 
drugs  cannot  meet  established  quality 
control  standards  in  the  United  States. 
Before  a  drug  substance  may  be  used  in 
the  practice  of  medicine,  it  must  have  a 
composition  of  active  ingredients  that 
has  been  estabUshed  and  accepted  as 
standard.  Such  standardization,  which 
includes  identity,  purity,  potency,  and 
quality,  is  specified  in  either  a  New  Drug 
Application  (NDA)  or  an  official 
compendium  such  as  The  United  States 
Pharmacopeia  ot  National  Formulary. 

10.  There  is  no  difference  in  the 
pharmacological  effect  between  the 
THC  isolated  from  cannabis  and  the 
synthetically  produced  THC  which  is 
now  marketed  in  the  United  States. 

11.  In  the  late  1960's,  the  Department 
of  Health,  Education  and  Welfare 
(DHEW)  initiated  a  process  to  facihtate 
research  with  marijuana  and  THC.  The 
FDA  reviewed  Investigational  New  Drug 
(IND)  applications  for  marijuana  and 
THC  assisted  researchers  and 
physicians  in  preparing  IND  protocols, 
and  sent  out  information  packets  and 
model  protocols. 

12.  lie  IND  procedure  is  the  process 
by  which  drugs  are  introduced  into  man 
and  their  safety  and  effectiveness  is 
evaluated  over  a  period  of  years.  The 
stated  objectives  of  the  FDA  in 
regulating  the  cUnical  testing  of  new 
drugs  are  to  "protect  the  rights  and 
safety  of  human  subjects  of  such  testing 
while,  at  the  same  time,  facilitating  the 
development  and  marketing  of 
beneficial  drug  therapies."  The  Food. 


Drug,  and  Cosmetic  Act  emphasizes  the 
need  to  carry  out  sdentificaUy  valid 
studies  as  well  as  the  need  to  control  the 
investigational  drug  supply  and  obtain 
informed  consent  of  the  subject  or 
patient  The  drug  used  hi  the  study  must 
be  able  to  be  traced  to  the  patient,  and 
the  investigator  must  submit  annual 
reports  to  FDA  and  report  adverse 
reactions. 

13.  The  protocols  for  the  INDs  with 
marijuana,  especially  the  state  protocols 
and  the  protocols  for  individual  patients 
did  not  describe  controlled  studies. 
Controlled  studies  are  necessary  as  the 
basis  of  a  New  Drug  AppUcation  (NDA). 
No  NDA  for  marijuana  has  been 
submitted  to  FDA  for  approval.  Thus, 
marijuana  remains  an  investigational 
drug  subject  to  IND  requirements.  Due 
to  the  lack  of  an  approved  NDA. 
marijuana  is  not  available  by 
prescription  in  the  United  States. 

14.  As  of  January  6, 1987,  there  were 
30  active  INDs  for  marijuana;  82  INDs 
for  marijuana  have  been  discontinued. 

15.  The  National  Institute  on  Drug 
Abuse  (NIDA)  has  shipped  a  total  of 
160,700  marijuana  cigarettes  for  human 
studies  bom  1976  to  1986.  Fifty-nine 
thousand  (59,000)  cigarettes  were 
shipped  to  eight  sponsors  for  human  use 
outside  state-sponsored  programs.  More 
than  half  of  those,  30,900  cigarettes, 
were  shipped  to  one  sponsor  during  that 
period. 

16.  Thirty-four  states  have  passed 
legislation  concerning  the  use  of 
cannabis  (marijuana)  and  THC  by 
physicians.  Of  these  states,  at  least  24 
define  this  use  of  marijuana  and  THC  as 
research.  Of  these  34  states,  only  17 
states  (New  Mexico,  Illinois,  Louisiana. 
Washington,  Florida,  Michigan,  Oregon. 
Colorado,  California,  Nevada.  Ohio. 
West  Virginia,  Ceorgia,  Arizona,  New 
York.  Vermont  and  Tenniessee)  had 
approved  INDs  for  marijuana  or 
marijuana/THC  as  of  March  1, 1984.  Ten 
state-sponsored  programs  received 
marijuana  cigarettes  from  the  NIDA 
during  the  period  1978  to  1986.  During 
this  period  101,700  cigarettes  were 
distributed  to  those  states;  CaUfomia 
received  38,700  cigarettes,  the  most  of 
any  state.  New  Mexico  received  8,700 
cigarettes  in  the  period  from  1978  to 
1986.  In  1986,  four  state  programs 
received  a  total  of  1,860  cigarettes.  In 
March  1982,  a  National  Conference  on 
the  Therapeutic  Application  of 
Cannabinoids  was  held.  The  report  of 
that  conference  indicates  that  "state 
programs  in  general  had  a  small  volume 
of  participation  and  a  high  loss  of  data." 
The  report  also  concluded  that  the 
designs  of  the  state  programs  varied 
widely. 
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17.  The  California  Reaeardi  Advisory 
Pand.  a  California  government  agency, 
sponsored  the  CaUfonda  Cannabis 
Therapeutic  Research  Program.  After  six 
years  of  operati(m,  from  1979  to  1988,  the 
Research  Advisory  Panel  found  that 
only  101  patimts  received  210 
treatments  with  marijuana  cigarettes. 
Slightly  more  than  one-third  of  the 
patients  received  a  second  treatment  of 
marijuana  cigarettes.  Approximately  20 
percent  of  the  patients  stopped  using  the 
cigarettes  either  because  die  cigarettes 
were  ineffective,  or  the  side  effects  were 
too  severe. 

18.  Approximately  250  bidividuals 
received  marijuana  and/or  THC 
capsules  under  die  New  Mexico 
Controlled  Substances  Therapeutic 
Research  Program  from  February  1979  to 
)une  1986  for  control  of  nausea  and 

y  vomiting  associated  with  cancer 
chemotherapy.  For  admissicm  to  the 
program,  patients  must  have 
experienced  nausea  and  vomiting  in 
previous  chemotherapy.  An  average  of 
four  to  six  individuals  a  month 
participated  in  the  program. 
Approximately  20  New  Mexico 
physiciana  participated  in  the  state-wide 
program.  There  was  no  randomization  in 
the  study;  the  patients  themselves  chose 
to  use  either  marijuana  or  THC  They 
were  also  ^e  to  switch  fivm  one  drug 
to  the  other  once  they  began  treatment 
Under  the  program.  16  individuals 
switched  from  one  drug  to  the  other;  13 
switched  from  cigarettes  to  capsules,  the 
others  from  capsules  to  cigarettes.  Of 
the  patients  selected  for  evaluation.  94 
used  THC  capsules  and  75  used 
marijuana  cigarettes,  lliere  was  no 
objective  measurement  of  success  at 
failure.  The  patients  evaluated 
themselves  based  upon  the  degree  of 
nausea  and  vomiting  in  previous 
chemothenapy  sessions  as  compared 
with  the  degree  of  nausea  and  vomiting 
when  marijuana  or  THC  was  used. 

19.  One  hundred-five  patients  enrolled 
in  the  State  of  Georgia  marijiiana  and 
THC  research  study  which  was 
designed  to  evaluate  the  efficacy  and 
toxicity  of  marijuana  and  THC  as  an 
antiemetic  in  cancer  patients  undergoing 
chemotherapy  treatment  Emory 
University  enrolled  85  patients  in  their 
marijuana  and  THC  researdi  study. 
Thirty-eight  patients  from  the  State  of 
Geotgia  study,  and  81  patients  from  die 
Emory  University  stud^  were  evaluated. 
Of  die  119  patients  evahiatMi  in  the 
combined  studies.  44  smoked  matijuana; 
the  other  75  osed  THC  capsules.  The 
success  rate  for  use  of  THC  capsules 
was  76  percent  and  the  success  rate  for 
smoking  mariinana  was  68.2  percent 
Success  was  measure  by  patient  aelf- 


assessment  or  satisfaction.  Hie  pihnary 
reason  for  marijuana's  failure  as  a 
treatment  was  the  patients'  intolerance 
of  the  cigarettes,  or  its  failure  to  fanprove 
nausea  and  vomiting. 

20.  Of  die  165  individuab  evahated  hi 
the  NAchigan  Therapeutic  Researdi 
Project  for  the  years  1980-1982, 83 
received  only  marijuana.  Another  31 
received  marijuana  after  receiving 
Toracan  (a  phenothiazine  in  the  same 
family  as  Compazine)  during  the  same 
trial  The  purpose  of  die  trial  (Trial  A) 
was  to  evaluate  the  efficacy  of 
marijuana  to  control  nausea  and 
vomiting  induced  by  cancer 
chemotherapeutic  agents.  Thirty-four 
(34)  of  the  patients  discontinued  the 
study  because  they  did  hot  like  smoking 
marijuana.  Twenty-one  (21)  patients 
reported  the  adverse  effect  of 
sleepiness/fatigue,  13  reported  sore 
throat  7  reported  headache,  and  4 
reported  being  light-headed  after 
smoking  marijuana.  Of  93  individuals 
who  smoked  marijuana  at  the  first 
patient  session.  14  reported  no  nausea. 
31  reported  mild  nausea,  22  reported 
moderate  nausea,  and  19  reported 
severe  nausea.  Of  the  93  patients  who 
smoked  marijuana  in  the  initial  session, 
63  percent  reported  they  felt  "high."  and 
58  percent  reported  no  increased 
appetite  stimulation. 

21.  The  SUte  of  New  York  Contixilled 
Substances  Therapeutic  Research 
Program  Report  for  1982  indicates  that 
by  die  end  of  July  1982. 840  marijuana 
cigarettes  had  been  distributed  to  45 
patients  under  the  New  York  program. 
These  45  patients  had  99  b^atment 
episodes.  The  treatment  of  18  patients 
was  evaluated,  and  15  found  that  they 
benefited  from  smoked  marijuana  in 
some  manner.  For  the  period  from 
November  1961  to  May  1986, 199 
patients  received  marijuana  cigarettes 
under  the  New  York  program.  During 
that  period.  6,044  marijuana  cigarettes 
were  distributed.  Of  the  199  patients 
who  received  marijnana.  only  90  were 
evaluated.  The  evaluations  were  based 
solely  on  patient  self-assessments  of 
nausea  and  vomiting,  appetite,  phjrsical 
status,  mood,  "high"  feeling,  and  a 
record  of  the  amount  of  drug  taken.  The 
program  was  also  plagued  by  lack  of 
compUance  with  repenting  piocedures. 
The  results  of  die  evaluations  indicated 
that  large  percentages  of  the  individuals 
who  received  diemotherapentic  agents 
which  are  known  to  produce  moderate 
to  severe  emesis  failed  to  respond  to  the 
smoked  marijoana.  The  New  York 
Summary  Report  oonchided  that  while 
preliminary  results  of  the  "Inhalatioo 
Marijuana  Researdi  Pn^ecT  were 


encouraging,  farther  analjrsls,  more  data, 
and  more  research  are  needed. 

22.  The  fuly  1963  Repcnl  of  die  State  of 
Tennessee  program  to  evaluate 
marijuana  and  THC  in  treatment  of 
nausea  and/or  vomiting  assodated  with 
cancer  therapy  indicates  that  43  patients 
have  been  enrolled  in  the  program.  Of 
these,  27  were  evaluated.  The  patients 
enrolled  in  the  program  self-evahiated 
their  nausea  and  vomiting,  appetite  and 
food  intake,  physical  state,  mood,  high, 
and  dosages  of  die  drugs  they  received. 
Twenty-one  (21)  of  the  27  patients  nsed 
marijuana  dgarettes.  Nineteen  (19)  of 
the  21  evaluated  the  cigarettes  as 
successful,  success  being  defined  as 
partially,  moderately  or  very  effective. 
The  major  reason  for  failure  of 
marijuana  cigarettes  was  smoking 
intolo'ance. 

23.  Nausea  and  vomiting  (emesis)  are 
common  side  effects  of  cancer 
chemotherapy.  Vomiting  is  controlled  by 
two  distinct  areas  in  the  brain,  the 
vomiting  center  and  the  chemoreceptor 
trigger  zone  (CTZ).  Various  cancer 
chemotherapeutic  agents  can  trigger  the 
vomiting  center  and  the  CTZ.  thus 
causing  nausea  and  vomiting.  The 
inddence  of  emesis  resulting  from 
cancer  chemotherapy  often  depends 
upon  the  type  of  agent  used  for  the 
chemotherapy  treatment 
Chemotherapeutic  agents  most  often 
assodated  with  emesis  also  induce 
emesis  of  the  greatest  severity.  Cisplatin 
causes  the  highest  inddence  of  emesis. 
whereas  methotrexate  causes  only  a 
moderate  inddence  of  emesis.  Other 
factors  not  specifically  related  to 
chemotherapy  can  also  influence  a 
patient's  emesis,  such  as  emotional 
status,  alcohol  consumption,  age,  and 
past  chemotherapy  experience. 

24.  Prior  to  1980.  littie  research  was 
conducted  regarding  antiemetics  used  to 
treat  nausea  and  vomiting  related  to 
cancer  chemotherapy.  At  that  time,  the 
most  commonly  used  antiemetic  was 
Compazine  (pixichlorperazine). 
Compazine  was  largely  ineffective  in 
treating  emesis  caused  by  most  cancer 
chemotherapy  regimens.  Since  1980. 
research  with  new  antiemetics  has 
prcdiferated.  As  a  result  of  this 
additional  researdi,  several  new  and 
highly  effective  antiemetics  and  their 
combinations  are  now  available 
including:  metodopramide, 
thiethylperazine  malate,  haloperidoL 
dexamethasone,  diphenhydrunine, 
droperidoL  fluphenazine  hydrochloride, 
perphenazine,  lorazepam.  dronabinol 
(syndwtic  THC)  in  sesame  oU  hi  a  soft 
gelatin  capsule,  and  nabBone  (a 
syntfietic  substance  chemically  and 
idiaimacologically  similar  to  THC). 
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25.  To  properiy  evaluate  the 
effectiveness  of  a  new  antiemetic  drug, 
researdiera  must  perform  carefully 
conducted  randomized,  double-blbid 
testing  of  the  drug  against  either  a 
placebo  or  an  established  antiemetic 
using  a  statistically  signiBcant  patient 
population.  Several  factors  are 
important  when  planning  or  evaluating 
an  antiemetic  study;  these  include:  (a) 
Standardization  of  tiie  emetic  stimulus, 
(b)  accuracy  in  data  collection,  with  the 
use  of  objective  parameters,  such  as  the 
number  of  emetic  episodes  and  the 
volume  and  duration  of  emesis,  (c) 
standardization  of  patient  population, 
with  an  indication  of  whether  or  not 
patients  had  previously  received 
chemotherapy,  and  (d)  proper  selection 
of  route  of  administration,  and  drug 
schedule  and  dosage,  based  upon  proper 
trials  with  the  agent  In  addition,  it  is 
important  to  determine  quantitatively 
the  efBcacy  of  antiemetic  agents  used 
singularly,  so  that  results  can  be 
compared  and  further  trials,  including 
combination  studies,  can  be  planned 
appropriately. 

28.  For  a  new  antiemetic  drug  to  be 
considered  effective,  it  must  be  as 
effective  or  more  effective  in  controlling 
emesis  than  the  currently-available 
antiemetics. 

27.  Relatively  few  scientific  or  medical 
studies  have  been  conducted  to  evaluate 
marijuana's  effectiveness  as  an 
antiemetic  Information  concerning 
marijuana's  antiemetic  properties  is 
primarily  anecdotal  The  research  that 
has  been  conducted  with  marijuana  has 
been  primarily  in  the  form  of  loose, 
uncontrolled  studies  which  provide  little 
valuable  information  as  to  the  drug's 
effectiveness.  Most  research  with 
marijuana  has  been  conducted  under 
state  protocols.  The  state  sponsored 
research  conducted  thus  far  has  not 
employed  carefully  controlled  double- 
blind,  randomized  testing  of  marijuana, 
nor  has  it  involved  large  patient 
populations.  As  a  result,  little  reliable 
information  can  be  gleaned  from  these 
types  of  studies. 

28.  Based  upon  the  lack  of  quality 
testing,  marijuana's  antiemetic  activity 
is  not  as  established  as  that  of  "HiC  or 
other  available  antiemetics.  There  are 
no  double-blind  randomized  studies 
which  have  concluded  that  marijuana  is 
as  effective  or  more  effective  than 
synthetic  THC  or  any  of  the  other 
currently  available  antiemetics.  In  fact 
In  1984,  the  only  controlled,  randomized, 
double-blind,  crossover  study  comparing 
ttie  antiemetic  effectiveness  of  smoked 
marijuana  to  orally  ingested  synthetic 
THC  involved  20  patients  and  concluded 


that  orally  ingested  THC  was  superior  to 
smoked  marijuana. 

29.  Although  THC  is  usually  a 
constituent  present  in  marijuana,  since 
marijuana  aJso  contains  at  least  60  other 
active  cannabinoids  in  varying 
quantities,  the  results  of  antiemetic 
trials  using  THC  cannot  be  extrapolated 
in  evaluating  marijuana's  antiemetic 
properties.  For  example,  cannabidiol  a 
constituent  present  in  marijuana,  can 
potentiate  some  effects  of  THC  while 
suppressing  other  effects,  including  the 
antiemetic  effect 

30.  No  formal  weU-controlled  studies 
have  been  conducted  which  compare 
marijuana's  effectiveness  as  an 
antiemetic  against  any  of  the  currently 
available  antiemetics  such  as 
metoclopramide,  haloperidol 
dexamethasone,  prochlorperazine, 
nabilone,  lorazepam,  or  any  of  the 
highly  effective  combinations  of 
available  antiemetics. 

31.  The  only  studies  which  have  been 
conducted  using  marijuana  as  an 
antiemetic  include  the  following:  (1)  The 
state  programs  (discussed  previously); 
(2)  the  study  mentioned  above  which 
compared  smoked  marijuana  to  oral 
synthetic  THC  and  concluded  that  THC 
was  more  effective;  (3)  a 
"compassionate"  study  conducted  by 
Thomas  J.  Ungerieider  involving  16  bone 
marrow  transplant  patients.  In  that 
study,  the  efficacy  of  the  drug  was 
measured  only  by  subjective  testing 
techniques;  and  (4)  a  study  conducted 
by  Alfred  E.  Chang  which  involved  15 
patients  receiving  methotrexate 
chemotherapy. 

32.  The  purpose  of  the  Chang  study 
was  to  compare  the  antiemetic 
effectiveness  of  THC  to  e  placebo. 
Initially  in  the  study,  patients  randomly 
received  either  an  oral  THC  capsule  or 
placebo  capsule  prior  to  chemotherapy. 
Neither  the  patients  nor  the  researchers 
were  aware  of  which  drug  they  received. 
Three  separate  chemotherapy  trials 
were  conducted  during  the  study.  Only 
if  the  patient  vomited  during  a  trial 
would  he  or  she  receive  a  marijuana 
cigarette  for  the  remaining  doses  of  that 
chemotherapy  trial  All  patients  who 
received  marijuana  cigarettes  were 
experienced  smokers.  The  study  does 
not  indicate  how  many  patients  resorted 
to  smoking  marijuana  during  each  trial 
Since  six  patients  did  not  vomit  at  all  on 
the  THC  they  did  not  receive  marijuana 
cigarettes.  The  purpose  of  the  study  was 
not  to  compare  the  effectiveness  of  oral 
THC  to  marijuana  but  rather,  to 
compare  THCs  effectiveness  against  a 
placeba  Dr.  Chang  concluded  that  the 
combination  of  ond  THC  and  smoked 
marijuana  is  a  highly  effective 


antiemetic  in  patients  receiving 
methotrexate  chemotherapy.  Although 
Dr.  Chang  found  that  smoked  marijuana 
was  more  reliable  than  oral  THC  in 
adiieving  therapeutic  blood  levels,  he 
also  found  that  it  had  drawbacks  in 
patient  acceptability;  patients 
complained  of  its  adverse  taste,  which 
induced  nausea  and  vomiting  in  some 
instances.  He  also  surmised  that 
patients  who  are  nonsmokers  may  not 
be  willhig  and/ or  able  to  smoke 
marijuana.  Based  upon  these 
drawbacks.  Dr.  Chang  concluded  that 
"an  alternative  parenteral  drug  route 
needs  to  be  esUblished  if  THC  [or 
marijuana]  is  to  have  wide  clinical 
acceptability.'*  In  addition,  &e 
determined  that  additional  studies 
relating  to  drug  tolerance,  effectiveness 
against  nausea  and  vomiting  produced 
by  Other  chemotherapy  regimens,  and 
comparisons  with  conventional 
antiemetics  needed  to  be  conducted. 

33.  A  study  conducted  by  Stephen  E. 
Sailan,  M.D.,  which  is  cited  by  both 
NORML  and  ACT,  involved  a  double- 
blind,  randomized  evaluation  of  the 
antiemetic  effect  of  synthetic  THC 
capsules  in  16  patients  receiving 
chemotherapy  (although  22  patients 
participated  in  the  study,  oniy  16 
received  oral  THC).  There  is  no 
indication  as  to  what  types  of 
chemotherapeutic  agents  were 
administered  to  the  patients  during  the 
study.  Dr.  Sailan  concluded  that  THC 
had  antiemetic  effects.  In  addition,  he 
made  some  "preliminary  observations'' 
comparing  the  antiemetic  effect  of 
smoked  marijuana  and  oral  THC 
capsules,  based  upon  some  patients' 
illicit  use  of  marijuana  which  was 
neither  qualitatively  nor  quantitatively 
controlled.  He  found  that  "[f]  or  most 
patients,  both  smoked  and  oral  routes 
had  identical  effects."  This  study  was 
not  a  scientific  comparative  study  of 
smoked  marijuana  and  oral  ITiC  but 
rather  a  fomuJ  comparison  between 
oral  syn&etic  THC  and  placebo. 

34.  Even  in  its  limited  use,  marijuana 
has  not  been  shown  to  be  very  effective 
in  reducing  nausea  and  vomiting  v/hm 
used  with  chemotherapeutic  agents 
w^ch  produce  severe  emesis. 

35.  In  contrast  to  marijuana,  synthetic 
oral  THC  (dronabinol),  nabilone. 
metoclopramide,  and  other  currently 
available  antiemetics  have  been  tested 
extensively  through  well-designed. 
controUed  double>blind  studies  for  both 
safety  and  efficacy.  For  example,  man 
than  1.300  patients  were  tested  with 
synthetic  THC  before  it  was  made 
available  as  a  Schedule  II  drug. 
Maiijuana,  on  the  other  hand,  has  only 
been  tMrted  in  20  patients  in  a  fonnal 


comparative  study,  and  rou^y  less 
than  600  patients  in  loosely  controlled 
state  studies. 

36.  Neither  marijuana  nor  oral  IHC 
has  been  demonstrated  to  be  an 
effective  antiemetic  for  patients 
receiving  radiation  therapy.  In  a  IHC 
study  conducted  at  UCLA,  Dr. 
Ungerieider  concluded  that  oral  THC 
was  only  slightly  more  effective  than 
Compadne  in  controlling  emesis  caused 
by  radiation  therapy.  No  studies 
evaluating  marijuana's  effectiveness  in 
this  area  were  introduced  during  this 
proceeding. 

37.  Since  the  advent  of  the  new,  highly 
effective  antiemetics,  few  cancer 
chemotherapy  patients  discontinue 
treatment  as  a  result  of  nausea  and 
vomiting. 

38.  Although  the  newer  antiemetics 
and  their  combinations  have  been 
shown  to  be  highly  effective  in  treating 
emesis,  even  in  conjimction  with 
chemotherapy  treatments  known  to 
produce  severe  nausea  and  vomiting  in 
most  patients,  a  small  number  of 
patients  are  refractory  to  all  antiemetic 
treatment  There  is  no  scientific  or 
mediceJ  reason  to  believe  that  patients 
who  do  not  respond  well  to  currently- 
available  antiemetics  would  respond 
any  better  after  smoking  marijuana.  The 
only  method  to  determine  marijuana's 
effectiveness  for  that  purpose  would  be 
to  conduct  controlled  double-blind  trials 
with  the  drug  in  that  group  of  patients. 

39.  There  is  no  scientific  or  medical 
support  for  the  hypothesis  that 
marijuana  or  any  of  the  cannabinoids 
are  effective  in  treating  emesis  in 
children  receiving  chemotherapy.  Again, 
only  controlled  trifds  comparing 
marijuana  to  other  available  antiemetics 
could  support  that  contention.  No  sudi 
trials  have  been  conducted  as  of  this 
time. 

40.  Smoking  as  a  route  of 
administration  for  antiemetics  has  not 
been  demonstrated  to  be  more 
advantageous  than  intravenous  or  oral 
administration.  The  claimed  advantage 
of  self-titration  through  smoking  is  only 
a  hypothesis  and  has  not  been 
scientifically  proven.  In  fact  oral 
administration  of  antiemetics  is  highly 
effective  if  effective  antiemetics  are 
given.  Intravenous  administration  also  is 
highly  effective,  especially  since  most 
chemotherapy  agents  are  intravenously 
administered  as  well 

41.  Currently  available  antiemetics 
are  abo  highly  effective  in  outpatient 
care.  Most  patients  can  receive  the 
newer  antiemetics  on  an  outpatient 
basis.  There  is  no  scientific  or  medical 
reason  to  conclude  that  marijuana  is 
better-suited  than  currently  available 
antiemetics  in  the  treatment  of  emesis  of 


outpatients.  Carefully  conducted  clinical 
triais  would  be  needed  to  demonstrate 
otherwise. 

42.  In  addition  to  not  being  as 
effective  or  more  effective  than 
currentiy-available  antiemetics,  the  use 
of  smoked  marijuana  in  titie  treatment  of 
emesis  in  cancer  patients  has  sigjiificant 
drawbacks.  As  a  psychoactive 
substance,  marijuana  causes  anxiety 
and  panic  in  inexperienced  users. 
Marijuana  smoking  also  caused  nausea 
and  vomiting  in  some  patients,  and  left 
an  unpleasant  residual  taste.  Because 
tachycardia  and  orthostatic  hypotension 
are  negative  side  effects  of  marijuana 
smoking,  it  should  not  be  administered 
to  patients  with  heart  problems  such  as 
arteriosclerotic  heart  disease  and 
angina.  Marijuana  smoking  can  also 
lead  to  pulmonary  problems  including 
bronchitis  and  emphysema.  Marijuana  is 
a  crude  plant  material  which  contains 
pathogenic  bacteria  that  could  prove 
harmful  to  immuno-compromised 
patients  with  various  cancers  or 
leukemias.  The  cannabinoids  present  in 
marijuana  can  further  suppress  the 
immune  functions  of  individuals  whose 
immune  systems  are  already  severely 
compromised  by  chemotherapeutic 
agents.  Also,  few  patients  can  tolerate 
marijuana  smoking.  In  fact  in  the  state 
programs  employing  marijuana, 
significant  numbers  of  patients  either 
switched  from  smoking  to  oral  THC 
capsules  or  withdrew  from  research 
because  they  could  not  tolerate  smoking 
marijuana.  In  Dr.  Ungerleider's  study 
involving  16  bone  marrow  transplant 
patients,  three  dropped  out  of  the  study 
because  they  found  marijuana  smoking 
to  be  undesirable,  even  tiiough  at  the 
time  of  the  study,  no  other  antiemetics 
were  available  to  them.  In  addition, 
because  of  the  lack  of  standardization  of 
the  drug  and  varying  smoking 
techniques,  there  is  a  problem  with 
bioavailability  and  reproducibility  of  an 
administered  dose  of  the  drug.  If  die 
dose  is  not  constant  from  treatment  to 
treatment  the  patient  may  go 
unprotected. 

43.  The  combination  of  currenUy 
available  antiemetics  produce  less  side 
effects  than  do  each  of  the  drugs  given 
individually.  These  combinations 
produce  less  side  effects  than  the 
caimabinoids,  including  marijuana. 
There  is  no  scientific  or  medical 
evidence  which  demonstrates  that 
marijuana  produces  fewer  and  less 
severe  side  effects  than  the  currentiy- 
available  antiemetics. 

44.  Patient  satisfaction  with  the 
combination  antiemetic  therapy  is 
greater  than  that  seen  with  marijuana. 

45.  Interest  in  research  using 
marijuana  to  treat  emesis  in  cancer 


chemotherapy  patients  has  waned  as 
the  availability  of  new,  hi^y-effective 
antiemetics  has  increased. 

46.  Patient  interest  in  using  marijuana 
to  treat  emesis  caused  by  chemotherapy 
has  also  declined  in  recent  years. 

47.  The  oncological  community  does 
not  consider  marijuana  to  have  cunentiy 
accepted  medical  use  in  the  United 
States  for  the  treatment  of  emesis 
caused  by  cancer  chemotherapy.  In 
addition,  David  Ettinger,  M.D.,  Richard 
Gralla,  M.D.,  and  John  Laszlo,  MJ)^ 
each  a  highly  respected  oncologist  and 
antiemetic  researcher  who  has  treated 
numerous  patients  and  conducted 
extensive  research  with  various 
cannabinoids  and  highly  effective 
antiemetics,  have  concluded  that  based 
upon  their  research  and  knowledge  of 
the  field,  marijuana  does  not  have  a 
currenUy  accepted  medical  use  in  the 
United  States  for  the  treatment  of 
emesis  caused  by  cancer  chemotherapy, 
nor  has  it  been  proven  safe  for  use 
under  medical  supervision. 

48.  The  American  Cancer  Society  has 
concluded  that  insufficient  researdi  has 
been  conducted  to  advocate  that 
marijuana  be  used  as  cm  antiemetic  for 
chemotherapy  patie^its. 

49.  In  its  1984  report  tiie  National 
Academy  of  Sciences  did  not  make  any 
conclusions  regarding  marijuana's 
accepted  medical  use  in  the  treatment  of 
emesis  in  cancer  chemotherapy  patients. 
The  only  conclusion  made  in  the  report 
was  that  marijuana's  antiemetic 
properties  were  less  established  than 
those  of  synthetic  THC 

50.  The  American  Medical 
Association  has  concluded  that 
marijuana  does  not  have  a  currentiy 
accepted  medical  use  in  the  United 
States  for  the  treatment  of  emesis 
caused  by  cancer  chemotherapy,  nor  has 
it  been  proven  to  be  safe  for  use  under 
medical  supervision. 

51.  Glaucoma  is  a  term  which 
describes  a  group  of  chronic  ocular 
diseases  which  cause  an  increase  in 
intraocular  pressure  that  damages  the 
retina  and  optic  nerve  and  can  lead  to 
an  eventual  loss  of  vision.  The  most 
common  form  of  glaucoma  is  primary 
open-angle  glaucoma  (POAG).  This  form 
of  glaucoma  is  caused  by  an  obstruction 
in  the  pathways  for  fluid  exit  fiom  the 
eye  while  fluid  inflow  continues 
unabated.  As  a  result  the  pressure 
within  the  eye  (intraocular  pressure) 
increases  beyond  a  level  tolerated  by 
the  eye  and  can  cause  damage  to  the 
retina  and  optic  nerve. 

52.  Persons  suffering  from  glaucoma 
have  intraociilar  pressures  which  are 
higher  than  their  eyes  can  tolerate. 
Traditionally,  glaucoma  was  measured 
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by  a  statistical  meaaura  of  intraocular 
preaauie  (a  norm),  meaning  that  if  an 
ii.dividual'8  pressure  was  higher  than 
the  avoage,  he  was  thought  to  have 
f^QComa;  if  the  pressure  was  below  the 
norm,  he  was  thought  not  to  have 
glaucoma.  It  is  now  known  that  this  is 
not  ttie  iHt>per  method  for  diagnosing 
glaucoma.  Ninety-five  percent  of 
bidividuals  with  statisticaUy-elevated 
intraocular  pressure  are  never  afilicted 
with  glaucoma,  while  one-third  of 
glaucomatose  individuals  have 
intraocular  pressures  in  the  statistically 
normal  range. 

53.  Effective  treatment  for  glaucoma 
involves  the  use  of  pharmaceutical 
agents  or  surgical  procedures  that 
prevent  progressive  optic  nerve  damage. 
If  intraocular  pressure  can  be  lowered 
sufficiently,  it  can  usually  alter  the 
course  of  the  glaucoma.  But,  merely 
reducing  intraocular  pressure  is  not 
necessarily  beneficial  to  the  eye,  and 
pressure  reduction  does  not  necessarily 
prevent  glaucomatose  optic  nerve 
damage.  For  a  treatment  to  be  effective, 
it  must  lower  intraocular  pressure 
sufficiently  to  prevent  additional 
damage  to  the  optic  nerve  and  retina, 
and  also  not  cause  unacceptable 
damage  to  the  eye  or  to  other  parts  of 
the  body.  In  addition,  it  must  be  able  to 
sustain  the  lowered  pressure  and 
preserve  visual  function  for  the  patient's 
lifetime. 

54.  When  new  glaucoma  treatments 
are  tested  for  efficacy,  they  are 
evaluated  for  their  ability  to  sufficiently 
lower  intraocular  pressure  and  to 
maintain  visual  fields.  To  properly 
measure  the  treatment's  effect  on  bodi. 
it  must  be  used  in  long-term  testing. 
Timolol,  a  drug  currently  used  to  treat 
glaucoma,  has  been  tested  in  this 
manner.  Before  it  was  approved  for  use 
in  treating  glaucoma,  timolol  was 
rigorously  tested  in  300  to  400  persons 
through  controlled,  double-masked 
clinical  trials.  These  studies  involved 
treating  patients  with  the  drug  for  a 
minimum  of  three  months,  with  a 
majority  of  the  studies  lasting  for  six 
months  or  more,  during  whic^  time,  the 
patients'  visual  fields  were  measured  to 
determine  whether  there  had  been  any 
progression  of  the  disease.  In  addition, 
other  conventional  ^aucoma 
medications  have  proven  their  efficacy 
through  years  of  clinical  experience.  "Ilie 
miotics,  epinephrine  compounds  and 
carbonic  anhydrase  inhibitors  have 
been  proven  effective  in  lowering 
intraocular  pressure  and  preservtag 
visual  function. 

55.  The  most  efficacious  way  of 
delivering  any  drug  to  the  eye  is  through 
a  topical  drop,  rather  than  by  systemic 


application.  Topical  ai^lication  reduces 
the  possibility  of  systemic  adverse 
effects  from  a  drug  since  the  total 
amount  of  the  drug  being  delivered  to 
the  body  is  considerably  less. 

56.  In  1971,  Robert  S.  Hepler,  M.D.  and 
Ira  R.  Frank,  MJD.  published  preliminary 
results  of  one  of  the  first  experiments 
which  measured  the  effect  of  smoked 
marijuana  on  intraocular  pressures  of 
normal,  healthy  males.  The  study 
involved  acute  administration  of 
smoked  marijuana  through  an  ice-cooled 
water  pipe  to  eleven  youthful  men  who 
did  not  suffer  fivm  glaucoma.  After  the 
one-time  administration  of  the 
marijuana,  nine  subjects  experienced 
decreases  in  intraocular  pressure  which 
ranged  finm  16  percent  to  45  percent, 
one  subject  experienced  a  4  percent 
increase  in  intraocular  pressure,  and  one 
subject  experienced  no  change  following 
smoking.  "These  results  were  later 
published  in  1974  as  part  of  a  larger 
study  in  which  Thomas  J.  Ungerleider, 
M  J),  participated,  aimed  at  measuring 
pupillary  constriction,  intraociilar 
pressure,  tear  production,  and 
conjunctival  hyperemia  (redness  and 
irritation  of  the  eye].  The  overall  study 
involved  21  healthy  subjects  who 
smoked  marijuana  in  an  ice-cooled 
water  pipe.  Only  the  11  subjects 
described  in  the  eariier  publication  were 
tested  for  changes  in  intraocular 
pressures.  In  addition  to  the  results  of 
changes  in  intraocular  pressures,  the 
authors  also  noted  that  smoking 
marijuana  was  associated  with  minor 
decreases  in  pt^illary  size,  decrease  in 
tear  production,  and  conjunctival 
hyperemia.  Central  visual  acuity, 
refraction,  peripheral  visual  fields, 
binocular  fusion  and  color  vision  were 
not  altered  by  the  single-dose 
adminisfration  of  the  marijuana.  In 
addition,  the  authors  noted  that  fatigue 
and  sleepiness  occurred  several  hours 
following  the  marijtiana-induced  "high". 

67.  There  are  no  published  scientific 
reports  or  studies  which  demonstrate 
marijuana's  ability  to  lower  infraocular 
pressures  in  long-term  chronic  testing  of 
glaucomatose  research  subjects.  The 
only  long-term  study  reported  was  one 
conducted  by  Dr.  Hepler  at  U.CLA.  The 
study  evaluated  responses  of  19  normal, 
non-glaucomatose  patients  for  a  period 
of  94  days.  The  results  of  the  94-day 
study  were  not  available  at  the  time  Dr. 
Hepler's  paper  was  published  The  only 
conclusions  made  were  tiiat  in  the 
normal  research  subjects,  intraocular 
pressure  showed  a  prompt  drop  as  soon 
as  the  subjects  began  to  smoke,  and  that 
there  were  no  indications  of  cumulative 
effects  upon  the  intraocular  pressure 
response. 


56.  There  are  few  published  scientific 
reports  or  studies  which  evaluate 
marijuana's  effect  on  lowering 
intraocular  pressure  in  glaucomatose 
individnals.  All  of  the  studies  involve 
acute  administration  of  the  drug  and 
each  involve  relatively  small  numbers  of 
research  subjects.  In  197Q,  Drs.  Hepler 
and  Petrus  rqiorted  the  results  of  their 
study  which  involved  12  research 
subjects  who  suffered  bom  galucoma. 
Each  subject  was  seen  on  four 
occasions.  On  one  occasion,  die  subjects 
were  given  a  placebo  in  a  smokable 
form;  on  the  other  occasions,  the 
subjects  were  either  given  oral 
(synthetic)  THC  or  smoked  marijuana. 
Some  of  the  resarch  subjects  continued 
their  usual  courses  of  medication  during 
the  testing.  The  published  study  only 
reported  the  results  of  four  of  the 
research  subjects.  Two  subjects  failed  to 
achieve  a  reduction  in  intraocular 
pressue.  Also,  the  study  did  not  indicate 
whidi  of  the  four  subjects,  if  any,  had 
continued  their  conventional  medication 
during  the  study.  The  study  did  not 
differentiate  between  the  effectiveness 
of  marijuana  or  oral  THC  The 
researdiers  concluded  that  "patients 
with  proven  glaucoma  frequently, 
althou^  not  invariably,  demonstrate 
substantial  decrease  in  intraocular 
pressure  following  smoking  of  marijuana 
or  ingestion  of  THC"  In  1976,  Drs. 
Hepler.  Frank  and  Petrus  reported  on 
the  recults  of  another  small  study 
involving  11  galucomatose  individuals 
who  were  observed  after  acute 
administration  of  marijuana.  Of  the  11 
patients  studied,  seven  demonsfrated 
drops  in  intraocular  pressure  averaging 
30  percent  The  remaining  four  did  not 
experience  any  drop  in  intraocular 
pressure. 

In  1979,  Drs.  Merritt  and  Crawford 
published  results  of  an  acute  study  of 
the  effects  of  marijuana  and  placebo  on 
16  glaucomatose  research  subjects.  They 
concluded  that  "inhaled 
tetrahydrocannabinol  (delte-9- 
tetrahydrocannabinol)  lowers  blood 
pressure  and  intraocular  pressure, 
commensurately  with  tachycardia  (rapid 
heart  rate],  in  systemic  normotensive 
and  hypertensive  glaucoma  patients."  In 
1980,  Drs.  Merritt  Crawford.  Alexander, 
Anduze.  and  Gelbart  reported  the 
results  of  a  study  which  observed  the 
effect  of  acute  administration  of 
marijuana  and  placebo  to  18  glaucoma 
patients.  They  concluded  that  acute 
administration  of  marijuana  lowered 
both  intraocular  presstire  and  blood 
pressure  in  a  heterogenous  glaucoma 
population.  They  also  noted  that  eight  of 
the  patients  suffered  from  anxiety  with 
tachycardia  and  palfritations;  five 


suffered  from  postural  hypotension 
(reduction  in  blood  pressure  upon 
standing):  18  suffered  from  sensory 
alterations  including  hunger,  thirst, 
euphoria,  drowsiness  and  chills;  and 
nine  suffered  bom  conjunctival 
hyperemia  and  ptosis  (drooping  upper 
eyelid).  Based  on  the  side  effects,  the 
researchers  concluded  that  "it  is 
because  of  the  frequency  and  severity 
with  which  untoward  events  occurred 
that  marijuana  inhalation  is  not  an  ideal 
therapeutic  modality  for  glaucoma 
patients."  A  total  of  no  more  ^an  50 
glaucomatose  individuals  have  been 
administered  smoked  marijuana  in  a 
research  setting. 

Approximately  40  of  these  individuals 
received  marijuana  during  limited  acute 
trials  of  the  drug.  The  progress  of  the 
other  individuals,  who  included  Robert 
Randall  and  other  individuals  who  used 
marijuana  in  conjunction  with  their 
conventional  glaucoma  medications, 
were  never  published  since  they  only 
involved  anecdotal  observations, 
providing  insufficient  data  to  report 
which  would  be  useful  for  other 
ophthalmologists  in  treating  patients 
with  glaucoma. 

59.  In  1976,  Dr.  Mario  Perez-Reyes 
reported  the  results  of  his  prelimLaaiy 
study  of  acute  intravenous 
administration  of  various  cannabinoids 
on  intraocular  pressure.  Twelve  normal, 
nonglauoomatose  patients  were  injected 
with  a  variety  of  cannabinoids  which 
are  present  in  marijuana;  the 
cannabinoids  were  admmistered 
individually  so  that  the  effects  could  be 
evaluated  separately.  He  concluded  that 
several  of  the  cannabinoids  had 
intraocular  pressure  lowering  qualities, 
including  delta-8-tetrahydrocannabinol, 
which  is  less  psychoactive  than  THC 
THC  appears  to  be  the  most  effective 
cannabinoid  for  acutely  reducing 
intraocular  pressure,  but  is  also  the  most 
psychoactive.  Although  marijuana, 
which  consists  of  various  cannabinoids. 
would  have  a  different  effect  on  eye 
pressure  than  one  of  its  single 
constituents,  the  literature  indicates  tiiat 
the  effect  would  either  be  the  same  or 
less. 

60.  There  are  no  published  scientific 
or  medical  reports  which  evaluate 
marijuana's  ability  to  preserve  the 
visual  function  of  glaucomatose 
individuals. 

61.  None  of  the  IND  reports  or  studies 
submitted  in  this  processing  have 
compared  marijutma's  effectiveness  in 
lowering  intraocular  pressure  and 
preserving  visual  function  to  any  of  the 
currently  accepted  glaucoma 
medications.  Although  not  proven 
through  comparative  studies,  it  is 
accepted  that  reductions  in  intraocular 


pressure  continue  for  longer  periods  of 
time  following  administration  of  eidier 
timolol  pilocarpine,  or  phospholine 
iodide,  than  following  administration  of 
smokeid  marijuana. 

62.  No  eviaence  was  introduced  in 
this  proceeding  from  stetes  which  have 
scientific  protocols  for  researching 
marijuana's  effect  in  the  treatment  of 
glaucoma.  In  1986.  the  California 
Research  Advisory  Committee  reported 
the  results  of  its  research  protocol  in  this 
area  which  covered  only  the  use  of  THC 
Only  one  individual  received  marijuana 
cigarettes  for  glaucoma.  This  was  after 
the  Research  Advisory  Panel  mailed 
information  about  the  program  to 
ophthalmologists  throughout  the  State  of 
California.  Rhode  Island  reported  that  28 
ophthalmologists  in  that  state  were 
contacted  to  determine  if  they  had  any 
interest  in  conducting  research  with 
marijuana.  None  of  the  ophthalmologists 
contacted  responded  affirmatively. 
Those  who  responded  to  the  inquiry 
claimed  that  the  drugs  which  were 
currently  available  sufficiently 
controlled  glaucoma. 

63.  Acute  administration  of  marijuana 
has  demonstrated  unacceptable 
negative  side  effects  in  research 
subjects  participating  in  glaucoma 
studies,  "rhese  side  effects  include 
orthostatic  hypotension,  techycardia, 
conjunctival  hyperemia,  euphoria, 
dysphoria,  drowsiness, 
depersonalization,  difficulty  in 
concentrating  and  thinking,  impairment 
of  motor  coordination.  Since  the  drop  hi 
intraocular  pressure  after  smoking 
marijuana  noted  in  acute  studies  lasts 
for  approximately  four  to  five  hours, 
with  the  maximal  fall  occurring  about 
one  to  two  hours  after  administration,  to 
be  considered  in  treating  glaucoma, 
marijuana  would  have  to  be 
administered  six  to  eight  times  per  day 
for  the  duration  of  disease.  Such  use 
constitutes  chronic  administration  of  the 
drug.  The  negative  effects  of  chronic 
administration  of  marijuana  have  not 
been  adequately  tested.  Yet  specific 
unacceptable  negative  effects  can  be 
attributed  to  chronic  administration  of 
marijuana.  These  include:  possible  brain 
damage,  sore  throat  rhinitis,  bronchitis 
and  emphysema;  suppression  of 
luteinizing  hormone  secretion  in  women 
(which  affects  the  production  of 
progesterone);  abnormalities  in  DNA 
synthesis,  mitosis  and  growth; 
carcinogenicity;  and  genetic  mutations. 

64.  ^ile  marijuana  plant  material 
and  some  cannabinoids  have  been 
shown  to  lower  intraocular  pressure  in 
acutely-treated  normal  human 
volunteers  and  glaucoma  patimts,  it 
may  lower  intraocular  pressure  without 
preventing  visual  impairment  in 


glaucoma  patients.  As  noted  above, 
there  has  been  no  documentetion  that 
marijuana  use  preserves  the  visual 
function  of  glaucomatose  individuals. 
Because  acute  studies  have  shown  that 
marijuana  appears  to  act  by  lowering 
intraocular  pressure  and  blood  pressure 
concomitantly,  there  is  some  concern 
that  lowering  the  blood  pressure  limito 
the  blood  supply  to  the  optic  nerve. 
Since  the  optic  nerve  relies  on  a 
constant  supply  of  blood  to  function 
adequately,  there  is  a  concern  that  by 
reducing  its  blood  supply  by  lowering 
systemic  blood  pressure,  visual  function 
will  be  further  impaired  in  glaucomatose 
individuals. 

65.  Based  on  the  lack  of  doaunented 
evidence  showing  its  utility  in  lowering 
introacular  pressure  in  the  long-term 
and  mainteining  visual  function,  coupled 
with  the  adverse  side  effects  associated 
with  its  use,  most  experts  agree  that 
smoked  marijuana  has  not  been  proven 
to  be  a  viable  drug  for  the  treatment  of 
glaucoma.  These  medical  and  scientific 
experts  include:  Mario  Perez-Reyes, 
M.D.  (a  source  often  cited  by  NORML 
and  ACT);  Robert  Hepler,  MD.;  Keith 
Green,  PhD.;  George  Spaeth,  MD.;  Leo 
Holhster,  MJ).;  Reese  Jones,  MJ).;  and 
Raphael  Mechoulam,  Ph J).  In  addition, 
in  previously  published  articles,  John 
Merritt  M.D..  a  witness  for  ACT,  has 
taken  the  position  that  marijuana's  use 
in  treating  glaucoma  is  unaccepteble 
because  of  the  frequent  and  untoward 
side  effects  associated  with  its  use. 
Also,  the  American  Academy  of 
Ophthalmology,  an  organization  which 
represents  more  than  12,000  physician 
members  and  approximately  6,000  other 
medical  professionals  who  specialize  in 
the  field  of  ophthalmology,  has  taken  the 
position  that  insufficient  data  exists  to 
demonstrate  the  safety  and  efficacy  of 
using  smoked  marijuana  in  the 
treatment  of  glaucoma.  The  National 
Academy  of  Sciences,  another  source 
frequently  cited  by  NORML  and  ACT. 
also  concluded  that  smoking  marijuana 
is  not  suiteble  for  the  treatment  of 
glaucoma. 

66.  Multiple  Sclerosis  (MS)  is  the 
major  cause  of  neurological  disability 
among  young  and  middle-aged  adults.  It 
is  a  life-long  disease  which  attacks  the 
myelin  sheath  (the  coating  surrounding 
the  message-carrying  nerve  fibers  in  the 
brain  and  spinal  coi^).  Once  the  myelin 
sheath  is  destroyed,  it  is  replaced  by 
plaques  of  hardened  tissue  known  as 
sclerosis.  The  plaques  can  obstruct 
impulses  along  the  nerve  systems  which 
will  produce  malfunctions  in  the  body 
parts  affected  by  the  damaged  nervous 
system.  The  symptoms  can  include  one 
or  a  combination  of  the  following: 
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weakness,  tingling,  numbness,  fanpaired 
sensation,  lade  of  coordination.    ^ 


Destree.  and  X.  T.  Ttoung  reported  the 
results  of  a  20^y  study  tai  which  they 

nriminiatmiMl  oral  mmthetic  THC  to  five 


not  been  proven  to  have  an  accepted 
medical  use  in  the  treatment  of 
SDastidty.  nor  has  it  been  proven  to  be 
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epilepsy  to  determine  its  therapeutic 
utility. 
78.  Marijuana  has  not  been  proven  to 


inannmia  medications.  There  also  is  no 
sui^ort  for  mar^oana's  use  as  an 
antidepressant  drag.  Nor  is  linen 


few.  This  la  espadaUy  tnie  widi  req>ect 
to  chronic  studies.  Held  studies  in  this 
area  are  defident  Most  are  too  small  to 
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weakness,  tingling,  numbness,  impaired 
sensation,  lade  of  coordination, 
disturbances  in  aqailibrtum.  doable 
vision,  loss  of  vision,  involuntary  rapid 
eye  movement  slurred  speech,  bemors, 
stiffiiess,  spasticity  (involuntary  and 
abnonnal  contractions  of  muscle  or 
musde  fibers),  weakness  of  Umbs, 
sexual  dysfunction,  paralysis,  and 
impaired  bladder  and  bowel  functions. 
Spasticity  can  also  result  from  serious 
Injuries  to  the  spinal  cord,  not  related  to 
MS.  The  effects  of  MS  are  sporadic  in 
most  individuals,  and  the  symptoms 
occur  episodically,  either  triggered  by 
the  malfunction  of  the  nerve  impulses  or 
by  external  factors.  Because  of  the 
variability  of  symptoms  of  the  disease, 
MS  is  difficult  to  detect  and  diagnose. 
There  is  no  known  prevention  or  cure 
fiar  MS;  instead,  there  are  only 
treatments  fiiv  die  symptoms. 

67.  lliere  are  no  published  scientific 
reports  or  studies  which  evaluate 
marijuana's  effectiveness  in  treating 
spasticity.  The  only  existing  information 
regarding  the  use  of  marijuana  to  treat 
the  effects  of  MS  or  spasticity  is 
primarily  anecdotal.  Anecdotal 
information  is  only  useful  for  providing 
a  basis  for  conducting  controlled 
research  with  the  drug  to  evaluate  its 
effectiveness.  In  order  to  sufficiently 
verify  that  a  drug  is  effective  for  treating 
MS  or  spasticity,  double-blind, 
controlled  studies  must  be  conducted  on 
large  groups  of  persons. 

68.  The  only  studies  evaluating  the 
effect  of  cannabinoids  on  MS  and 
spasticity  employed  synthetic  THC  or 
cannabidiol.  These  studies  have  been 
uniformly  small,  and  the  data  presented 
are  insufficient  to  evaluate  the  nature 
and  quality  of  controls  used  In  1981, 
Drs.  Denis  J.  Petro  and  Carl  Ellenberger 
published  the  results  of  a  limited  acute 
study  using  synthetic  THC.  That  study 
involved  the  acute  administration  of  oral 
synthetic  THC  to  nine  MS  patients.  The 
researchers  noted  that  the  spasticity 
scores  of  four  of  the  nine  patients 
improved  significantiy  after  the 
administration  of  the  synthetic  THC;  one 
patient  improved  after  receiving  the 
placebo;  only  two  of  three  patients  who 
felt  improved  actually  demonstrated 
improvement  by  objective  criteria.  The 
EMC  index  of  spasticity 
(electromyography — a  method  of 
measuring  reflex  responses, 
neuromuscular  function  and  condition, 
and  extent  of  nerve  lesion)  was 
impractical  in  five  of  the  nine  patients. 
TIhb  researchers  concluded  that  further 
study  should  be  conducted  to  determine 
the  effectiveness  of  THC  or  one  of  its 
derivatives  in  treating  spasticity.  In  • 
1986  abstract  W.  C  Hanigan,  R. 


Destree,  and  X  T.  Thiung  reported  die 
results  of  a  20Klay  study  in  which  they 
administered  oral  syntiietic  THC  to  five 
spastic  patients.  Tliey  concluded  that 
two  patients  experienced  significant 
reductions  in  stretch  resistance  and 
rdlex  activity;  and  one  patient 
withdrew  from  die  study  because  of 
negative  emotional  side  effects.  In 
another  abstract  R.  Sandyk.  P.  Consroe, 
L  Stem  and  S.  R.  Snider,  evaluated  the 
effects  of  cannabidiol  (a  major  non- 
psychoactive  cannabinoid  of  marijuana) 
on  three  patients  suffering  from 
Huntington's  Disease  (a  progressive 
central  nervous  system  disease 
characterized  by  muscular  twitching  of 
the  limbs  or  facial  muscles).  The  first 
week  they  noted  mild  improvement  in 
choreic  movements.  Further 
improvement  was  noted  the  second 
week  and  remained  stable  for  another 
two  weeks.  The  only  side  effects 
observed  were  cases  of  transient  mild 
hypotension. 

69.  There  are  no  reported  scientific  or 
medical  studies  which  have  compared 
the  effectiveness  of  marijuana,  or  its 
derivatives,  with  conventional 
treatments  for  MS  and  spasticity.  There 
is  no  indication  that  marijuana  would  be 
more  effective  or  safer  than  currently 
available  treatments.  In  addition, 
conventional  drugs  may  reduce 
spasticity  with  fewer  side  effects  than 
marijuana. 

70.  No  long-term  clinical  studies 
employing  marijuana,  or  any  of  its 
derivatives,  have  been  conducted  with 
respect  to  treating  MS  or  spasticity. 

71.  The  long-term  safety  of  using 
marijuana  to  treat  MS  and  spasticity  has 
yet  to  be  established.  Marijuana's  long- 
term  effects  on  memory  and  intellect  its 
pulmonary  effects,  rislu  in  pregnancy, 
and  tolerance  to  the  drug,  are 
unresolved.  Since  marijuana  may  have 
undesirable  side  effects  at  doses 
necessary  to  reduce  spasticity,  the  use 
of  marijuana  for  long-term  treatment 
such  as  is  needed  to  treat  MS  and 
spasticity  would  be  worse  than  the 
disease  itself. 

72.  None  of  the  state  reports 
submitted  in  this  proceeding  indicate 
that  any  state  research  with  marijuana 
was  conducted  with  respect  to 
spasticity,  llie  National  Multiple 
Sclerosis  Society  does  not  advocate  the 
use  of  marijuana  to  treat  spasticity 
associated  with  MS.  In  addition,  the 
International  Federation  of  Multiple 
Sclerosis  Societies  does  not  recommend 
marijuana's  use  in  treating  spasticity. 
Also,  noted  neurologists  who  specialize 
in  treating  and  conducting  spasticity 
research,  including  Drs.  ^bKsrberg  and 
Johnson,  concluded  that  marijuana  has 


not  been  proven  to  have  an  accepted 
medical  use  in  the  treatment  of 
spasticity,  nor  has  it  been  proven  to  be 
safe  under  medical  supervision.  Dr. 
Denis  Petro,  a  witiiess  for  ACT, 
concluded  in  his  synthetic  THC  stiidy 
that  "research  needs  to  cover  a  larger 
and  better  controlled  sample  before  any 
definitive  statement  would  be  possible." 

73.  EpUepsy  involves  the  progressive 
recruitment  of  normal  brain  neiuons  into 
rhythmic  and  then  high  frequency 
bursting.  With  the  ovCTwhebning  of 
inhibitory  restraints,  the  pauses 
between  bursts  disappear  and  are 
replaced  by  tonic  high  frequency  firing 
and  the  seizure  appears.  A  prominent 
feature  of  epilepsy  is  its  episodic  nature. 

74.  There  are  no  studies  of  the  effects 
of  crude  marijuana  on  existing  epileptic 
symptoms  in  man.  Only  survey  and  case 
report  data  are  available.  In  1976, 
Dennis  M.  Feenely  reported  the  results 
of  his  survey  among  young  epileptics  in 
the  Journal  of  the  American  Medical 
Association.  In  that  survey,  young 
epileptics  were  questioned  about  their 
illicit  use  of  marijuana,  amphetamine, 
LSD,  barbiturate,  cocaine  and  heroin. 
Most  of  the  subjects  reported  that 
marijuana  had  no  effect  on  their 
seizures.  In  addition,  one  subject 
reported  that  his  marijuana  use  reduced 
the  frequency  of  seizures,  while  another 
subject  claimed  that  marijuana  caused 
him  to  have  seizures.  Also,  published 
case  reports  indicate  marijuana's 
conflicting  properties  of  both  reducing 
and  causing  seizures.  Although  case 
reports  and  surveys  of  this  type  are  not 
highly  reliable  sources  of  scientific 
information,  they  follow  the  conflicting 
pattern  suggested  in  animal  studies 
employing  synthetic  THC. 

75.  Smoked  marijuana  has  only  been 
tested  on  experimental  epilepsy  in  one 
study.  That  study  evaluated  marijuana's 
effect  on  seizures  in  five  mongrel  dogs. 
After  chronic  administration  of 
marijuana  smoke,  two  of  the  five  dogs 
exhibited  grand  mal  convulsions.  In  a 
sttuly  involving  the  administration  of 
marijuana  smoke  to  normal  rats, 
"popcorn  convulsions"  (involuntary 
vertical  jumping)  were  observed  in  50 
percent  of  the  animals  after  6  to  9 
exposures  to  the  drug. 

76.  Because  of  its  potential  to  induce 
convulsant  seizures,  marijuana  should 
not  be  used  by  epileptics. 

77.  Cannabidiol  (CBD)  has  also  been 
studied  for  its  anticonvulsant  effects  in 
animals.  CBD  is  neither  psychoactive 
nor  convulsant  Conclusions  drawn  from 
animal  testing  of  this  drug  suggest  that 
CBD  shows  promise  as  an 
anticonvulsant  and  that  its  use  should 
be  cUnicaUy  investigated  in  human 
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epilepsy  to  determine  its  therapeutic 
utility. 

78.  Marijuana  has  not  been  proven  to 
be  an  effective  appetite  stimulant  or 
antianorectic  drug.  Most  studies  have 
involved  oral  THC  rather  than 
marijuana.  Id  a  doubleblind  study 
employing  smoked  marijuana,  normal 
patients  using  marijuana  increased  their 
caloric  intake  more  than  those  using  the 
placebo,  but  the  variability  was  too 
great  to  draw  any  conclusions.  Studies 
employing  THC  have  failed  to 
demonstrate  an  appreciable  appetite 
stimulating  or  antianorectic  effect  State 
reports  of  cancer  chemotherapy  patients 
receiving  either  synthetic  THC  or 
marijuana  have  failed  to  support  any 
claims  of  marijuana's  appetite 
stimulating  properties.  Several  of  the 
currentiy  available  antiemetics  have 
appetite-stimulating  properties.  With 
patients  undergoing  cancer 
chemotherapy,  controlling  emesis 
generally  eliminates  problems  with 
anorexia  or  appetite  loss.  Marijuana  has 
not  been  compared  with  currentiy 
available  antiemetics  to  evaluate  its 
appetite  stimulating  properties. 

79.  There  is  no  scientific  or  medical 
indication  that  marijuana  is  effective  in 
the  treatment  of  either  alcoholism  or 
drug  addiction.  Recent  studies  now 
demonstrate  that  abuse  of  marijuana 
and  alcohol  are  &«quentiy  combined  In 
addition,  animal  studies  present  no 
evidence  that  marijuana  is  more 
effective  than  currentiy  available 
treatments  for  opiate  withdrawal. 

80.  Marijuana  has  not  been 
demonstrated  to  be  an  effective 
analgesic.  Studies  have  demonstrated 
that  marijuana  and  THC  both  increase 
and  decrease  pain.  In  addition,  there  is 
no  indication  that  marijuana  or 
synthetic  THC  are  as  effective  or  more 
effective  than  ciurentiy  available 
analgesica 

61.  Marifuana  has  not  been  shown  to 
be  effective  in  the  treatment  of  asthma 
and  brondrial  spasms.  Although  smoked 
marijuana  and  THC  were  found  to  have 
bronchodilating  effects  following  acute 
and  short-term  administration,  smoke, 
even  if  it  provides  reUef,  is  not  desirable 
for  asthmatics.  Also,  long-term  smoking 
of  marijuana  reduces  bronchodilation 
and  causea  significant  airway 
obstruction. 

62.  Altiiaugh  marijuana  has  also  been 
suggested  for  several  other  medical 
problems,  there  is  insufficient  scientific 
data  to  support  its  use  for  these 
purposes.  Although  marijuana  and  some 
of  tite  cannabinoids  have  sedative  or   . 
hypnotic  effects,  their  activity  is  not 
constant  nor  is  there  any  indention  diat 
marijuana  is  even  comparable  to 
currently-eyailable  antianxiety  and 


inaninnia  medicattons.  There  also  is  no 
suj^ort  for  mar^nana's  use  as  an 
antidepressant  drag.  Nor  is  there 
sufficient  indication  that  marijuana,  or 
its  constituents,  would  be  a  useful 
medical  alternative  in  the  treatment  of 
hypertension,  neoplasms  (tumors), 
infections,  or  migraine  headaches. 

83.  One  of  the  primary  methods  for 
determining  whether  a  particular  drug  is 
safe  for  use  under  medical  supervision 
is  to  weigh  its  actual  therapeutic  benefit 
against  its  negative  or  unintended  side 
effects.  A  side  effect  is  a  pharmacologic 
activity  other  than  the  desired  effect  If 
the  measurable  therapeutic  benefits  of 
the  drug  outweigh  its  negative  effects,    ' 
the  drug  is  generally  considered  safe  for 
use:  if  the  negative  effects  outweigh  the 
therapeutic  benefits,  the  drug  is  not 
considered  safe  for  its  intended  use. 

64.  In  evaluating  the  negative  side 
effects  of  a  drug,  several  factors  are 
taken  into  consideration.  Generally, 
initial  animal  studies  are  conducted  to 
determine  the  drug's  toxicity.  An  LD-50 
is  established  (the  dose  which  causes 
death  in  SO  percent  of  the  animals 
tested).  Factors  other  than  the  LD-50  are 
also  considered  in  determining  safety 
and  toxicity.  Additional 
pharmacological  data  is  also  needed, 
including  the  drug's  bioavailability, 
metabolic  pathways  and 
pharmacokinetics.  Acute  and  chronic 
testing  must  be  conducted;  first  in 
animals,  then  in  humans. 

85.  Most  pharmacological  research 
with  cannabis  or  its  constituents  has 
actually  been  conducted  with  orally 
ingested  ITiC  rather  than  smoked 
marijuana.  Although  the  pharmacologic 
effects  are  presumed  to  be  similar,  the 
studies  with  oral  THC  do  not  provide  a 
complete  picture  of  marijuana's  effects. 
Few  of  the  odier  cannabinoids  have 
been  pharmacologically  evaluated.  The 
health  consequences  firom  smoking 
marijuana  are  likely  to  be  quite  different 
tiian  tiiose  of  orally  ingested  THC.  Yet 
most  of  the  chronic  animal  studies  have 
been  conducted  with  oral  or  intravenous 
THC 

86.  There  is  a  need  for  more 
information  about  the  metabolism  of  the 
various  marijuana  constituents  and  their 
biologic  effects.  This  requires  many 
more  animal  studies.  Then  the 
pharmacologic  information  obtained 
from  the  animal  studies  must  be  tested 
in  clinical  studies  involving  humans.  The 
pharmacologic  testing  of  cannabinoids 
in  snimal*  thtts  far  has  shown  that  while 
they  do  not  appear  to  be  highly  toxic 
they  exert  some  alteration  in  almost 
every  biological  s)rstem  that  has  been 
stodied. 

87.  Wdl-designed  studies  on  the 
healdi  effects  of  marijuana  are  relatively 


few.  lUs  is  especially  trae  witii  respect 
to  chronic  studies.  Ffekl  stadias  in  this 
area  are  deficient  Most  are  too  small  to 
detect  amisual  or  rare  consequences 
whidi  could  be  at  great  importance.  In 
addition,  only  modest  resrarcfa  has  been 
conducted  using  healdiy  male 
volunteers;  very  limited  studies  have 
been  conducted  using  females,  older 
individuals,  or  persons  in  poor  health, 
llie  studies  using  marijuana  on  healthy 
male  volunteers  lead  to  a  biased 
conclusion  diat  the  drug  is  safe  without 
properly  evaluating  the  populations  at 
risk.  To  eliminate  any  such  bias  and  to 
expand  our  knowledge  of  the  chronic, 
long-term  effects  of  marijuana  use, 
sophisticated  epidemiological  studies  of 
large  populations,  similar  to  those 
conducted  for  alcohol  and  tobacco  use. 
must  be  done.  It  may  take  years  of 
extensive  research  t>efore  all  of 
marijuana's  deleterious  effects  become 
apparent 

88.  The  acute  effects  of  marijuana  use 
are  fairiy  well  established.  Marijuana 
smoking  usually  causes  acute  changes  in 
the  heart  and  circulation  which  are 
characteristic  of  stress,  including  rapid 
heart  rate  (tachycardia),  orthostatic 
hypotension,  and  increased  blood 
concentrations  of  carboxyhemoglobin 
(hemoglobin  combined  with  carbon 
monoxide).  Therefore,  the  drug  is  not 
indicated  for  persons  who  suffer  from 
cardiovascular  problems  induding 
angina,  congestive  heart  failure,  and 
arteriosderosis.  In  addition,  acute 
marijuana  use  also  causes  euphoria; 
dysphoria;  anxiety;  confusion; 
psychosis;  drowsiness;  convulsions;  and 
impairment  of  motor  coordination, 
tracking  abihty  and  sensory  and 
perceptual  functions.  Based  upon  these 
effects,  marijuana  should  not  be  used  by 
anxious  or  depressed,  or  unrecognized 
psychotic  individuals,  and  epileptics. 

89.  Many  persons  who  have  smoked 
marijuana  in  a  research  setting  could 
not  tolerate  its  hanhness  and 
complained  of  throat  soreness  and  odier 
problems  associated  with  smoking  as  a 
route  of  administration.  In  addition, 
many  patients  cannot  and  will  not 
smoke  a  substance  like  marijuana  for 
therapeutic  purposes. 

90.  Even  though  inadequate  studies 
have  been  conducted  concerning  the 
effects  of  long-tenn  chronic  use  of 
marijuana,  certain  detrimental  effects  on 
respiratory  and  pulmonary  functions  are 
well-established.  Marijuana  smoke 
inhibits  pulmonary  antibacterial  defense 
systems,  possiUy  making  marijuana 
usen  more  susceptible  to  bacterial 
infections  <d  Ae  lung.  One  dironic 
smoking  experiment  tested  pulmonary 
functions  ot  healdiy  vohmteer  subjects 
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before  and  after  47  to  59  days  of  daily 
smoking  of  approximately  five  cigarettes 
ner  dav.  The  studv  conduded  that  verv 


die  each  year  from  invasive  aspergillus. 
Aspergillus  was  cultured  bom  samples 
of  marijuana  bom  oatients  who 


additive  to  the  aging  process.  Therefore, 
chronic  marijuana  use  could  result  in 
serious  or  oremature  memory  disorders. 
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findings  or  discussion  does  the  jndge 
admowledge  or  mention  the 
Government's  experts.  Not  once  does 


irrational  statements  propoimded  by  the 
pctMnailJoana  parties.  Sach  statements 
indode  die  following:  "marijaana  is  far 


States."  83  PR  81SB.  Pefaruaiy  22. 1986. 
Iliese  diaradctistics  are: 
1.  SdentificaDy  determined  and 
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before  and  after  47  to  59  days  of  daily 
•moking  of  approximately  five  cigarettes 
per  day.  The  study  concluded  that  very 
heavy  smoking  for  only  six  to  eight 
weeks  caused  mild  but  significant 
airway  obstruction.  In  addition,  a  study 
of  heavy  hashish  (a  crude  smokable 
preparation  of  cannabis  resin)  users 
revealed  a  high  incidence  of 
bronchopulmonary  consequences, 
including  chronic  bronchitis,  chronic 
cough,  and  mucosal  changes  of 
squamous  metaplasia  (a  precancerous 
change).  Chronic  smoking  can  also 
result  in  emphysema. 

91.  Regular  and  frequent  marijuana 
smoking  causes  preneoplastic  changes 
in  airways  similar  to  those  produced  by 
smoking  tobacco.  Marijuana  smoke  does 
not  contain  nicotine;  but  Uke  tobacco,  it 
does  have  an  equally  complex  aerosol  of 
particles  in  a  vapor  phase  that  form  a 
tar  mixture.  The  mixture  contains  many 
of  the  same  hydrocarbons  contained  in 
tobacco  tars  which  are  thought  to  be 
associated  with  cancer  causation. 
Marijuana  also  contains  more  tar  than 
tobacco  cigarettes.  Animal  studies  using 
smoked  marijuana  have  doamiented  the 
growth  of  precancerous  cells  after  30 
months.  Dr.  C.  Leuchtenberger,  a 
professor  at  the  Swiss  Institute  for 
Experimental  Cancer  Research,  noted 
that  exposure  of  human  lung  explants  to 
fresh  marijuana  or  tobacco  cigarette 
smoke  evoked  abnormalities  in  DNA 
synthesis,  mitosis,  and  growth  with 
consequent  genetic  disturbances  that 
may  lead  to  malignant  transformation. 
The  abnormalities  were  more 
pronounced  following  exposure  to 
marijuana  than  to  tobacco  smoke.  These 
findings  were  later  confirmed  in  a 
similar  study.  Marijuana  smoke  also 
contains  benzene,  a  substance 
associated  with  leukemia,  and  2- 
aminonapthalene,  which  causes  bladder 
cancer. 

92.  Recent  evidence  also  indicates 
that  marijuana  can  depress  an 
individuaJ's  immune  function.  The 
immune  system's  sensitivity  to 
marijuana  depends  on  the  cannabinoid 
compoimd  and  varies  among  immune 
cell  types.  In  addition  to  the  various 
cannabinoids,  bacteria  present  in  the 
plant  material  can  further  affect  the 
immune  function.  A  number  of  microbial 
contaminants  have  been  isolated  from 
marijuana  samples,  including  pathogenic 
aspergillus,  Klebsiella  pneumoniae, 
Enteiiacter  agglomerans,  group  D 
streptococcus,  Enterbacter  cloace. 
Bacillus  sp.  and  salmonella  enteritis. 
The  bacteria  were  found  in  both  licit 
and  illicit  supplies  of  marijuana.  At  the 
Memorial  Sloan-Kettering  Cancer 
Center,  it  is  estimated  that  60  patients 


die  each  year  bom  invasive  aspeigillus. 
Aspergillus  was  cultured  from  samples 
of  marijuana  from  patients  who 
developed  invasive  pulmonary  and 
aUergic  bronchopulmonary  aspergillus. 
The  data  supports  the  theory  that 
marijuana  smoking  during  periods  of 
immunosuppression  (as  during  cancer 
chemotherapy),  may  lead  to  infection. 
Therefore,  because  of  its  own 
immunosuppression  properties,  and  its 
propensity  for  causing  infections  in 
immunosuppressed  individuals, 
marijuana  smoking  may  be 
contraindicated  in  cancer  chemotherapy 
patients. 

93.  Studies  conducted  with  respect  to 
passive  inhalation  of  heavy  marijuana 
smoke  demonstrate  that  passive 
inhalation  of  a  substantial  amount  of 
sidestream  marijuana  can  produce 
subjective  effects,  plasma  levels  of  THC 
and  urinary  cannabinoid  metabolites,  in 
subjects  similar  to  those  found  after  the 
smoking  of  marijuana.  The  researchers 

concluded  that  with  sufficient  time  and 

high  marijuana  smoke  conditions,  it 
becomes  difficult  to  distinguish  between 
active  smoking  and  passive  inhalation. 

94.  Marijuana  has  also  produced 
genetic  and  non-genetic  birth  defects  in 
many  animal  species.  Pure  THC  is  not 
thought  to  produce  permanent 
alterations  of  genes  in  cells  studied  to 
date,  but  other  components  of  cannabis 
smoke  can  cause  such  mutations.  When 
animals  of  one  generation  were  exposed 
to  cannabis  smoke  during  pregnancy, 
birth  defects  were  found  in  the  third 
generation,  suggesting  that  a  gene 
change  had  been  transmitted  through 
second  generation  animals  which  were 
only  exposed  to  cannabis  smoke  prior  to 
birtii.  Cannabis  smoke  has  been  related 
to  the  increased  numbers  of  early  fetal 
deaths,  decreased  fetal  weight  and  an 
increased  death  rate  at  birth  in  study 
animals.  Although  there  have  been  some 
cases  reported  of  deformed  babies  being 
bom  to  marijuana  smoking  mothers,  no 
causal  links  can  be  made  based  upon 
the  limited  evidence.  Further  hiunan 
research  is  necessary  to  establish  or  rule 
out  such  effects.  Based  upon  the 
insufficient  and  inconclusive  research  in 
this  area,  pregnant  women  and  those 
with  marginal  fertility  may  be  at  risk  in 
smoking  marijuana,  even  at  moderate 
levels. 

95.  Chronic  marijuana  use  may  also 
have  a  toxic  effect  on  the  human  brain. 
Preliminary  studies  indicate  that  THC 
changes  the  way  sensory  information 
gets  into  and  is  acted  on  by  the 
hippocampus.  Chronic  exposure 
damages  and  destroys  nerve  cells  and 
causes  other  changes  which  are 
identical  to  normal  aging  and  may  be 


additive  to  the  aging  process.  Therefore, 
chronic  marijuana  use  could  result  in 
serious  or  premature  memory  disorders. 
Hie  results  of  these  studies  are  now 
being  confirmed. 

96.  Animal  studies  and  some  human 
studies  have  found  that  in  males,  sperm 
count  and  motility  are  decreased  during 
cannabis  use.  In  female  animals,  THC 
suppresses  the  secretion  of  luteinizing 
hormone.  Prolonged  suppression  would 
eventually  lower  gonadal  steroid  levels. 
Whether  these  changes  have  any  effect 
on  human  sexual  function  and  fertility  is 
not  yet  known. 

97.  In  addition  to  the  known  and 
suspected  health  risks  associated  with 
marijuana  use,  there  is  also  evidence  to 
suggest  that  tolerance  to  its  therapeutic 
effects  also  develops. 

98.  The  National  Academy  of  Sciences 
foimd  that  the  dose  of  marijuana 
necessary  to  produce  a  therapeutic 
benefit  is  often  close  to  one  that 
produces  an  unacceptable  firequency  of 
toxic  side  effects. 

99.  The  severity  and  frequency  of 
negative  side  effects  experienced  from 
marijuana  smoking  exceed  those  caused 
by  accepted  medications  used  to  treat 
glaucoma,  emesis  and  Multiple  Sclerosis 
and  spasticity. 

100.  Because  of  its  unacceptable  side 
effects  and  undetermined  therapeutic 
utility,  smoked  marijuana  is  not 
recommended  for  the  treatment  of 
glaucoma,  emesis.  Multiple  Sclerosis 
and  spasticity,  epileptic  seizures  and 
convulsions,  asthma,  appetite  loss  or 
anorexia,  alcoholism  and  drug  abuse, 
pain  and  inflammation,  anxiety, 
insomnia,  migraine  headaches, 
hypertension,  depression,  infections  or 
tumors. 

Conclusion 

The  Administrator  finds  that  the 
adflunistrative  law  judge  failed  to  act  as 
an  impartial  judge  in  this  matter.  He 
appears  to  have  ignored  the  scientific 
evidence,  ignored  the  testimony  of 
highly-credible  and  recognized  medical 
experts  and.  instead,  relied  on  the 
testimony  of  psychiatrists  and 
individuals  who  used  marijuana.  The 
administrative  law  judge  relied  heavily 
on  anecdotal  accounts  of  marijuana  use 
by  both  physicians  and  seriously  ill 
persons.  The  administrative  law  judge's 
findings  of  fact  ignored  any  evidence 
presented  by  the  Govenmient  For 
example,  in  his  findings  regarding 
marijuana  and  nausea  and  vomiting 
associated  with  chemotherapy.  Judge 
Yoimg  cites  many  of  the  physicians 
presented  by  the  pro-marijuana  parties 
by  name  as  accepting  marijuana  as 
"medically  useful"  Not  once  in  his 


findings  or  discussi(m  does  the  judge 
admowledge  or  mention  the 
Government's  experts.  Not  once  does 
the  judge  mention  why  he  chose  to  find 
the  pro-marijuana  parties'  evidence 
more  credible.  The  administrative  law 
fudge  failed  to  acknowledge  die  position 
of  •  major  organization  of  physicians, 
the  American  Medical  Assodatian:  and 
those  of  organizations  whose  existence 
is  dedicated  to  the  treatment  and  study 
of  the  diseases  at  issue  such  as  die 
American  Cancer  Society,  the  National 
Academy  d  Ofrfithalmology  and  the 
National  Multiple  Sclerosis  Society.  He 
chose  instead  to  rely  on  the  testimony  of 
a  very  small  number  of  physicians.  Most 
significandy,  the  administrative  law 
judge  did  not  follow  the  standard  for 
"accepted  medical  use  in  treatment  in 
the  United  States,"  and  "accepted  safety 
for  use  *  *  *  under  medical 
supervision"  established  by  the 
Administrator  in  previous  scheduling 
proceedings.  The  administrative  law 
judge  diose,  instead,  to  develop  his  own 
standard  for  both  accepted  medical  use 
and  accepted  safety;  standards  which 
were  specifically  rejected  by  the 
Administrator  in  the  scheduling  of  3,4- 
methylenedioxymethamphetamina 
(MDMA). 

The  administrative  law  judge  did  not 
even  apply  his  own  standard 
consistendy.  While  the  administrative 
law  judge  found  that  marijuana  had  an 
accepted  medical  use  in  treatment  of 
nausea  and  vomiting  associated  with 
diemotherapy;  of  spasticity  associated 
with  multiple  sclerosis  and  amputation; 
and  of  paai  associated  with 
hyperparadiyitridism:  he  concluded  diat 
it  did  not  have  accepted  medical  use  in 
treatment  of  ^aucoma.  His  rationale 
was  that  in  applying  his  standard  of 
accepted  medical  use.  vdiidi  is  diat  a 
"significant  minority"  of  physicians 
acc^t  maiijuana  as  medically  useful, 
there  were  not  enough  physicians  to 
establish  such  a  "significant  minority" 
widi  respect  to  glaucoma.  In  contrast,  he 
foond  that  one  physician's  opinion  was 
sufficient  to  establish  an  accepted 
medical  use  of  marijuana  with  regard  to 
hyperparathyroidism,  because  that  was 
a  rare  disease. 

The  Ackninistrator  rejects  the 
administrative  law  judge's  findings  and 
conclusions.  They  were  erroneous;  they 
were  not  based  upon  credible  evidence; 
nor  wen  they  based  upon  evidence  in 
die  record  as  a  whole.  Therefore,  in  this 
case,  they  carry  no  weight  and  do  not 
represent  te  position  of  the  agency  or 
Ita  Administrator.  The  inadequacy  of 
Judge  Young's  analysis  of  the  case  is 
exemplified  by  his  acceptance  of,  and 
reliance  upon,  irresponsible  and 


irrational  statements  propounded  by  dks 
proHBat^oana  parties.  Such  statements 
indode  die  following:  "marijuana  is  far 
safer  dian  many  of  tihe  foods  we 
commonly  consume.  For  example,  eating 
ten  raw  potatoes  can  result  in  a  toxic 
response.  By  comparison,  it  is  physically 
imposstbh  to  eat  enough  marijuana  to 
induce  death."  That  such  a  statement 
would  come  frtun  the  proponents  of 
marijuana  is  undostandable.  To  give  it 
the  wei^t  of  an  administrative  law 
judge's  finding  is  a]^lling. 

The  Administrator  has  accepted  the 
agency's  findings  of  fact  as  his  own.  In 
order  to  conclude  that  these  facts 
support  a  condusion  that  marijuana 
remiain  fai  Schedule  I,  they  must  be 
applied  to  the  criteria  set  forth  in  the 
Controlled  Substances  Act  for 
substances  in  Schedule  L 

The  three  criteria  are  found  at  21 
U.S.C  n2[b)(l)  and  are  as  foUows: 

(a)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(b)  The  drug  or  other  substance  has  no 
currendy  accepted  medical  use  in 
treatment  in  the  United  States. 

(c)  There  is  lack  of  accepted  safety  for 
use  of  the  drug  or  other  substance  under 
medical  supervision. 

For  purposes  of  this  proceeding,  the 
parties  stipulated  that  marijuana  has  a 
high  potential  for  abuse.  The  criteria  for 
substances  Usted  in  Schedule  II  also 
indudes  that  the  drug  has  a  high 
potential  for  abuse. 

The  issue  of  what  "currendy  accepted 
medical  use  in  treatment  in  the  United 
States,"  and  "accepted  safety  Ux  use 
*  *  *  under  medic^  supervision"  mean, 
has  been  the  subject  of  a  previous 
scheduling  proceeding  involving  the 
drug  MDMA.  In  that  i^oceeding.  die 
Administrator  did  not  adopt  Judge 
Young's  recommendation  and  defined 
both  phrases  to  mean  approved  for 
marketing  as  safe  and  effective  pursuant 
to  the  Food,  Drug,  and  Cosmetic  Act  51 
FR  36552.  Octobw  a  1968.  The 
Administrator's  decision  was  reviewed 
by  the  United  States  Court  of  Appeals 
for  the  First  Circuit  in  Grinspoon  v. 
DEA.  628  F.2d  881  (1967).  The  Court 
remanded  die  matter  to  the 
Administrator  finding  that  his  standard 
was  too  restrictive.  The  Court  did  not 
suggest  a  standard  to  be  adopted  and. 
instead,  stated  that  "Congress  has 
impUddy  delegated  to  the  Administrator 
the  authority  to  interjMet  these  porticms 
of  die  CSA*  *  *"  Crinsooon,  p.  892.  The 
Administrator  then  published  a  revised 
final  rule  in  whidi  he  listed  several 
charactailstics  of  a  drug  or  other 
substance  which  has  an  "accepted 
medical  use  in  treatment  in  the  United 
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States."  53  PR  BISB.  Februaiy  22. 1988. 
These  diaracteristics  are; 

1.  SdentificaOy  determined  and 
accepted  knowledge  of  its  chemistry; 

2.  The  toxicology  and  phannaoology 
of  the  substance  in  animals; 

3.  EstabUshment  of  its  effectiveness  in 
humans  timing  sdentifically  designed 
clinical  trials; 

4.  General  availability,  of  the 
substance  and  information  regarding  the 
substance  and  its  use: 

5.  Recognition  of  its  cUnical  use  in 
gennally  accepted  i^iarmacopeia, 
medical  references,  journals  or 
textbooks; 

6.  Specific  indications  for  the 
treatment  of  recognised  disorders; 

7.  Recognition  ^  the  use  of  the 
substance  by  organizations  or 
associations  of  physidans;  and 

8.  Recognition  and  use  of  the 
sutMtance  by  a  substantial  segment  of 
the  medical  practitioners  in  the  United 
States. 

These  diaracteristics  rely  heavily  on 
verifiable  sdentific  data  and  acceptance 
by  the  medical  community.  Ibese  two 
areas  go  hand-in-hand,  as  apdy 
demonstrated  by  die  record  in  this 
proceedmg.  Most  physidans  snd 
organizations  of  physidans  rely  on 
scientific  data  in  formulating  their 
(^linions  regarding  the  safety  and 
effectiveness  of  a  drug  and  whedier  they 
will  provide  it  for  dieir  patients.  Many  of 
die  ejqMrts  and  organizations  who 
concluded  that  marijuana  did  not  have 
an  "accepted  medical  use  in  treatment 
in  die  United  States."  stated  diet  diey 
reached  thk  condusion  because  of  the 
lack  of  adequate  sdentific  data  to 
support  tlie  safety  and  efficacy  of 
marijuana.  The  Administrator  also  notes 
that  the  Controlled  Substances  Ad  and 
its  legislative  history  require  him  to 
consider  sdentific  evidence  in 
determining  die  schedule  in  which  a 
drug  should  be  placed.  For  example,  the 
Controlled  Substances  Ad  at  21  U.S.C 
811(c)  lista  ei^t  foctors  to  be  considered 
in  evaluating  die  three  sdieduUng 
criteria.  Included  among  those  factors 
are  "scientific  evidence  of  its 
pharmaariogical  effect  if  known"  and 
"the  state  of  current  sdentific 
knowledge  regarding  die  drug  or  other 
substanos."  In  addition,  die  Controlled 
Substances  Ad  requires  the 
Administrator  to  request  a  sdentific  and 
medical  evaluation  from  the  Secretary  of 
Health  and  Human  Services.  Ths 
Administrator  is  dien  bound  by  the 
Secretary's  reoomsBendation  as  to 
scientific  and  medical  matters.  21  U.S.C 
811(b).  In  diis  proceeding,  the  Assistant 
Secretary  for  Health  has  provided  the 
Administrator  with  an  extensive 
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sdentific  and  medical  evaluation  in 
indiich  it  was  recommended  that 
marijuana  remain  in  Schedule  I  because 


national  acceptance.  The  Administrator 
feels  that  in  light  of  the  potential  risks 
of  declaring  a  drug  has  an  accepted 


leveled  at  the  Government  and 
communicated  to  the  public  by  the  pro- 
marijuana  parties,  specifically  NORML 
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5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
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•cientific  and  medical  evaluation  in 
ifi^ch  it  waa  recommended  that 
marijuana  remain  in  Schedule  I  because 
there  ia  insufficient  scientific  and 
medical  evidence  to  conclude  that 
marijuana  is  a  safe  and  effective  drug. 

It  is  clear  from  the  evidence  presented 
in  this  proceeding  that  marijuana  does 
not  have  the  characteristics  of  a  drug 
which  has  an  "accepted  medical  use  in 
treatment  in  the  United  States."  Because 
of  the  complex  composition  of 
marijuana,  containing  over  400  separate 
constituents  (many  of  which  have  not 
been  tested)  varying  from  plant  to  plant 
the  chemistry,  toxicology  and 
phannacology  of  marijuana  is  not 
established.  As  discussed  previously, 
the  effectiveness  of  marijuana  has  not 
been  documented  in  humans  with 
scientifically-designed  clinical  trials. 
While  many  individuals  have  used 
marijuana  and  claim  that  it  is  effective 
in  treating  their  ailments,  these 
testimonials  do  not  rise  to  the  level  of 
scientific  evidence.  Marijuana  is 
available  from  the  Federal  Government 
to  those  researchers  who  obtain  proper 
licensure.  However,  the  evidence 
suggests  that  only  small  numbers  of 
researchers  and  physicians  have 
obtained  marijuana  for  this  purpose,  and 
that  some  research  programs  sponsored 
by  states  had  trouble  getting  physicians 
to  participate.  The  vast  majority  of 
physicians  do  not  accept  marijuana  as 
having  a  medical  use.  Marijuana  is  not 
recognized  as  medicine  in  generally 
accepted  pharmacopeia,  medical 
references,  journals  or  textbooks.  As 
evidenced  by  expert  physician 
testimony  and  the  statements  of  many 
professional  medical  and  research 
organizations,  marijuana  is  not  accepted 
by  organized  medidne  or  a  substantial 
segment  of  the  physician  population. 
The  administrative  law  judge's 
conclusion  that  a  "respectable  minority" 
of  physicians  is  aU  that  is  necessary  to 
establish  accepted  medical  use  in 
treatment  in  the  United  States  is 
preposterous.  By  placing  a  substance  in 
Schedule  II,  the  Administrator,  and 
through  him.  the  Federal  Government, 
establishes  a  national  standard  for  drag 
use.  Using  the  same  criteria  as  medical 
malpractice  cases  to  determine  a 
national  standard  of  medical  acceptance 
is  untenable.  It  must  be  recognized  that 
in  every  profession,  including  the 
medical  and  scientific  community,  there 
are  those  that  deviate  bom  the  accepted 
practices  of  the  profession.  These 
deviations  may  be  the  beginning  of  new 
revolutionary  treatments  or  they  may  be 
rejected  as  quackery.  The  opinions  of 
those  few  physicians  and  scientists  are 
not  sufficient  to  create  a  finding  of 


national  acceptance.  The  Administrator 
feels  that,  in  light  of  the  potential  risks 
of  declaring  a  drug  has  an  accepted 
medical  use  in  treatment  in  the  United 
States,  he  must  adhere  to  the  strict 
standard  that  was  established  in  the 
MDMA  proceeding.  It  is  clear  that  the 
evidence  conclusively  demonstrates  that 
marijuana  does  not  have  an  accepted 
medical  use  in  treatment  in  the  United 
States  or  an  accepted  medical  use  with 
severe  restrictions. 

The  Administrator's  standard  for 
"accepted  safety  for  use  *  *  *  imder 
medical  supervision"  was  also  stated  in 
the  second  MDMA  final  rule  published 
on  February  22. 198a  53  FR  5158.  The 
tests  for  determining  accepted  safety  of 
a  drug  were  stated  as  follows: 

The  first  requirement  in  determining  safety 
of  a  substance  is  that  the  chemistry  of  the 
substance  must  be  known  and  reproducible. 
The  next  step  is  to  conduct  animal  toxicity 
studies  to  show  that  the  substance  will  not 
produce  irreversible  harm  to  organs  at 
proposed  human  doses.  Limited  clinical  trials 
may  then  l>e  initiated,  but  they  must  be 
carefully  controlled  so  that  adverse  effects 
can  be  monitored  and  studies  terminated  if 
necessary  *  *  *  safety  in  humans  is 
evaluated  as  a  risk/benefit  ratio  for  a  specific 
use.  53  FR  5158. 

It  is  clear  that  marijuana  cannot  meet 
the  criteria  set  forth  above  for  safety 
tmder  medical  supervision.  The 
chemistry  of  marijuana  is  not  known 
and  reproducible.  The  record  supports  a 
finding  that  marijuana  plant  material  is 
variable  from  plant  to  plant  The 
quantities  of  the  active  constituents,  the 
cannabinoids.  vary  considerably.  In 
addition,  the  actions  and  potential  risks 
of  several  of  the  cannabinoids  have  not 
been  studied.  Animal  toxicity  studies 
with  marijuana  show  several  potential 
risks  or  hazards  of  marijuana  use. 
especially  when  the  marijuana  is 
smoked.  These  hazards  have  not  been 
evaluated  against  the  benefit  or 
effectiveness  of  the  drug.  This  is  due,  in 
great  part  to  the  fact  that  marijuana's 
effectiveness  in  treating  specific  medical 
conditions  has  not  been  established  by 
reliable  scientific  studies.  Since  a  proper 
risk/benefit  ratio  caimot  be  made,  the 
safety  of  marijuana  for  medical  use 
cannot  be  demonstrated.  Such  lack  of 
information  is  the  basis  for  the  majority 
of  die  medical  and  scientific  community, 
and  the  Food  and  Drug  Administration, 
concluding  that  marijuana  does  not  have 
"accepted  safety  for  use  *  *  *  under 
medical  supervision."  The 
Administrator,  therefore,  concludes  that 
marijuana  lacks  "accepted  safety  for  use 
*  *  *  under  medical  supervision." 

As  a  final  note,  the  Administrator 
expresses  his  displeasure  at  the 
misleading  accusations  and  conclusions 
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leveled  at  the  Government  and 
communicated  to  the  public  by  the  pro- 
marijuana  parties,  specifically  NORML 
and  ACT.  "These  two  organizations  have 
falsely  raised  the  expectations  of  many 
seriously  ill  persons  by  clauning  that 
marijuana  has  medical  usefulness  in 
treating  emesis.  glaucoma,  spasticity 
and  other  illnesses.  These  statements 
have  probably  caused  many  people  with 
serious  diseases  to  experiment  with 
marijuana  to  the  detriment  of  their  own 
health,  without  proper  medical 
supervision,  and  without  knowing  about 
the  serious  side  effects  which  smoking 
or  ingesting  marijuana  may  cause.  These 
are  not  the  Dark  Ages.  The  Congress,  as 
well  as  the  medical  commimity,  has 
accepted  that  drags  should  not  be 
available  to  the  public  unless  they  are 
found  by  scientific  studies  to  be 
effective  and  safe.  To  do  otherwise  is  to 
jeopardize  the  American  public,  and 
take  advantage  of  desperately  ill  people 
who  will  try  anything  to  alleviate  thdr 
suffering.  "The  Administrator  strongly 
urges  the  American  public  not  to 
experiment  with  a  potentially 
dangerous,  mind-altering  dnig  such  as 
marijuana  in  an  attempt  to  treat  a 
serious  illness  or  condition.  Scientific 
and  medical  researchers  are  working 
tirelessly  to  develop  treatments  and 
drags  to  treat  these  diseases  and 
conditions.  As  expressed  in  the  record, 
treatments  for  emesis  (nausea  and 
vomiting)  associated  with  cancer 
chemotherapy  have  advanced 
si^iificantly  in  the  last  ten  years.  Recent 
studies  have  shown  an  over  90  percent 
rate  of  effectiveness  for  the  new 
antiemetic  drugs  and  therapies.  NORML 
and  ACT  have  attempted  to  perpetrate  a 
dangerous  and  crael  hoax  on  the 
American  public  by  claiming  marijuana 
has  currently  accepted  medical  uses. 
The  Administrator  again  emphasizes 
that  there  is  insufficient  medical  and 
scientific  evidence  to  support  a 
conclusion  that  marijuana  has  an 
accepted  medical  tise  for  treatment  of 
any  condition,  or  that  it  is  safe  for  use, 
even  under  medical  supervision. 

Based  upon  the  evidence  in  the  record 
and  the  conclusions  discussed 
previously,  the  Administrator,  under  the 
authority  vested  in  the  Attorney  General 
by  section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C  811(a))  and 
delegated  to  the  Administrator  of  the 
Drag  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice. 
28  CFR  aiOO(b),  hereby  orders  that 

marijuana  remain  a  Sdiedule  I        

controlled  substance  as  listed  in  21  CFR 
1308.11(d)(14). 

This  order  is  effective  December  29. 
1988. 


Dated:  December  21, 198B. 
JohnCLawn, 
Administrator. 

[PR  Doc.  8&-30126  Filed  12-2&-eB;  8:43  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Qeneral  Wage  Determination 

Decisional 

General  wage  determinations 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
bom  its  study  of  local  wage  conditions 
and  data  made  available  bom  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
detennined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  constraction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  auUiority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  weU  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  die 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  constraction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  die 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 


5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  constraction  industry  wage 
determinations  frequendy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  bom 
their  date  of  notice  in  the  Federal 
Ragistar.  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  reqtiired  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
hi  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
DetMmination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
ara  listed  by  Voliune.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Itsgister  are  in  parentheses 
following  the  decisions  being  modified. 


VOLUME! 
FLORIDA.  FLse-tS  Qannary    p.20aa 
8, 1980).  p.  208c 

NEW  YORK 

NY8»-2  Qumuf  8, 1980) p.  883 

pp..e88,  802 
p.  683 

NY8»-7  aanuary  8, 1980) p.  737 

pp.  730,  744 
NY80-10  Osnuaiy  8, 1080]....  p.  780 

pp.770 

VOLUME  n 

IOWA   IAa»-6   (Januaiy   8,    p.  41 
1980).  pp.  42-43 


VOLUME  m 

ALASKA.  AK80-1  Qanuary  8. 

p.  I 

1989). 

p.  2 

IDAHO,  ID8e-l  Oanuary  8. 

p.  145 

1980). 

p.  148 

OREGON.   ORSe-l   Qanuary 

p.  307 

8.1989). 

pp.308-3ia 

p.  318, 

pp.32»-324 

WASHINGTON,        WA80-8 

p.  423 

Qanuaiy  8, 1080). 

pp.  424-125 

p.  426a 

pp.46-64f 

General  Wage  Determination 

Publication 

General  Wage  detenmnations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  bom:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washingtoa  DC  20402.  (202)  783- 
3238 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
Januaiy  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 
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Signed  at  Washiogton.  DC  thia  22nd  day  of 
Daconber  1968. 
AkaLMoaa. 

Dinctor,  Division  of  Wage  Detenninadom. 
(FR  Doc  8»-«}153  Filed  12-28-40: 8:45  am] 
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Office  of  tlw  Aeeletant  Secretary  for 
Veterane'  Emptoyment  and  Training 

Proceduree  for  Application  for  Funda: 
Stewart  B.  McKlrmey  Homeleaa 
Aaaiatance  Act,  Title  VII.  Sut>tltle  C, 
Section  738,  Flacal  Year  1990 

AOCNCV:  Office  of  the  Assiatant 
Secretary  for  Veterana'  Employment  and 
Training  (OASVET). 
ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications. 


:  This  notice  sets  forth  the 
procedures  for  obtaining  an  application 
for  funds  for  the  operation  of  a 
Homeless  Veterans'  Reintegration 
Project  (HVRP)  funded  under  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  title  VII,  subtitle  C 
section  738.  This  solicitation  applies  to 
projects  administered  by  the 
Department  of  Labor  through  grants 
with  State  and  local  public  agencies. 
DATC  The  closing  date  for  receipt  of  a 
completed  application  package  in 
response  to  this  notice  is  February  16, 
1990.  Applications  received  after  that 
time  will  be  considered  for  award  only  if 
they  are  postmarked  by  the  United 
States  Postal  Service  on  or  before 
February  16, 1990. 
ADDREaa:  A  copy  of  the  application 
package  and  instructions  for  completion 
may  be  obtained  by  written  request 
only,  including  two  self-addressed 
mailing  labels,  to:  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Rm.  S522a  200  Constitution  Ave.,  NW.. 
Washington  D.C  20210,  Attention:  Grant 
Officer,  Reference:  SGA  90-01. 

FOR  niRTHER  INRMIMATION  CONTACT: 

Ms.  Christine  Chudd  or  Ms.  Eileen 
Connors.  U.S.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training,  200 
Constitution  Ave.,  NW.,  Rm.  S1313, 
Washington.  D.C.  202ia  telephone  (202) 
523-«lia 
aWPLEMENTARV  INTORMATION:  The 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(OASVET)  announces  the  availability  of 
an  application  package  for  its  HVRP 
funds  for  fiscal  year  (FY)  1990.  Funding 
for  these  projects  is  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  Public  Law  100-^, 
section  738, 101  Stat  482, 538.  (1987).  as 
amended  by  Public  Law  100-628,  section 


703. 102  Stat  3224. 3705  (1988),  (42  U.S.C 
11447-11450). 

The  McIQnney  Act  enacted  on  July 
22, 1987,  and  amended  on  November  7, 
1988,  provides  funds  to  several  Federal 
agencies  to  administer  a  variety  of 
programs  for  homeless  persons.  Htle 
Vn.  subtitle  C  section  738  of  the  Act 
authorizes  programs  "to  expedite  the 
reintegration  of  homeless  veterans  into 
the  labor  force."  There  are 
approximately  $1.5  million  available  in 
FY  1990  to  carry  out  demonstration 
HVRPs  authorized  under  Section  738. 

Project  funding  will  range  from  a 
minimum  of  $50,000  to  a  maximum  of 
$250,00a  Between  15  and  25  projects 
will  be  funded.  It  is  expected  that  most 
projects  will  be  in  the  $100,000  to 
$150,000  range.  Projects  will  begin  no 
later  than  September  30, 1990  for  a  one- 
year  period  with  an  option  to  renew  for 
an  additional  year.  Funding  could  begin 
as  early  as  June  1990. 

In  keeping  with  the  demonstration 
nature  of  the  McKinney  Act  the 
program  is  designed  to  provide  each 
potential  program  operator  with 
flexibility  in  determining  the  range  of 
employment  and  training-related 
activities  which  best  meet  the  needs  of 
the  homeless  veteran  population  in  its 
jurisdiction. 

There  are  three  criteria,  however, 
which  will  be  required  in  each  HVRP:  (1) 
An  outreach  activity  staffed  by  veterans 
who  have  experienced  homelessness;  or, 
if  outreach  is  deemed  not  necessary  due 
to  the  applicant's  particular  local 
circumstances,  at  least  one  veteran  who 
has  experienced  homelessness  must  be 
employed  on  staff  in  a  position  involving 
direct  client  contact  (2)  linkages  with 
providers  of  other  services  which  could 
benefit  homeless  veterans,  including, 
where  applicable,  other  recipients  of 
funds  under  the  McKinney  Act;  and  (3) 
projects  must  be  employment-focused  in 
order  to  provide  the  employment  and 
training  services  needed  to  reintegrate 
homeless  veterans  into  the  labor  force. 

This  solicitation  for  grant  applications 
is  limited  to:  (1)  the  50  largest  U.S.  cities 
and/or  (2)  jtuisdictions  which  were 
served  through  the  HVRP  in  FY  1968  and 
FY  1989.  A  list  of  these  jurisdictions 
follows: 
Arizona 

Phoenix 

Tucson 
California 

Long  Beach 

Los  Angelea 

Oakland 

Sacramento 

San  Diego* 

SanPrandsco 

San  Jose* 
Colorado 

Denver* 


District  of  Columbia 
Florida 

lacksonville* 

Miami 
Georgia 

Atlanta* 
Hawaii 

Honolulu 
Illinois 

Chicago 
Indiana 

Indianapolia 
Louisiana 

New  Orleans* 
Maryland 

Baltimore 
Massachusetts  " 

Boston* 
Michigan 

Detroit* 
Minnesota 

Minneapolis 
Missouri 

KanaaaClty 

St  Louis* 
Nebraska 

Omaha 
New  Jersey 

Newark 
New  Mexico 

Albuquerque 
New  York 

Buffalo 

New  York* 
North  Carolina 

Chariotte 
Ohio 

Cincinnati 

Cleveland 

Colnmbua 

Toledo 
Oldahoma 

Oklahoma  City 

Tulsa 
Oregon 

Portland* 
Pennsylvanta 

Philadel^riiia 

Pittsburgh* 
Tennessee 

Memphis 

Nashville/Davidson* 
Texaa 

Austin 

Dallas 

El  Paso 

Fort  Worth 

Houston 

San  Antonio* 
Virginia 

Virginia  Beach 
Washington 

Seattle* 

Olympia* 

Tacoma* 
Wiaoonain* 
*FY  ige8/lW9  HVRP  jnrisdictions. 

Entities  which  are  eligible  to  submit 
applications  for  serving  the  jurisdictions 
listed  above  are  limited  to  State  and  local 
public  agencies.  "Local  public  agency"  refers 
to  any  public  agency  of  a  general-purpose 
political  subdivision  of  a  State  which  has  the 
power  to  levy  taxes  and  spend  funds,  as  well 


as  general  oorporate  and  police  powers.  (This 
typically  refers  to  cities  ud  counties). 

The  appUcation  instructions  will  include  a 
more  detailed  program  description,  program 
guidelines,  and  approadi  to  implementation. 
The  application  package  will  consist  of  a 
standard  application  fonn,  a  narrative 
description  of  proposed  activities  and  cunent 
services,  and  a  detailed  budget 

Criteria  for  identifying  the  most  promising 
and  effective  proposals  will  be  applied,  and 
between  IS  and  25  applicanto  will  be 
identifled  as  potential  grantees.  Applicante 
are  advised  tfiat  discussions  may  be 
necessary  to  clarify  any  inconsistencies  in 
their  applications.  The  evaluation  pajiel 
scores  will  serve  as  the  primary  basis  for 
selection  of  applications  for  potential  award. 
Evaluation  by  reviewers  is  advisory  only  to 
the  Grant  Officer. 

Signed  at  Washington.  DC  this  21st  day  of 
December,  1989. 
Iliomas  E.  Gollins, 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
[FR  Doc.  89-30169  Filed  12-28-89;  8:45  am] 
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THE  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

A  Program  of  Technical  Servlcea  and 
Limited  Financial  Aaaiatance  for 
Development  of  Mutual  HoiMing 
Aaaociatlona  and  ProperMea 

The  Neighborhood  Reinvestment 
Corporation  annotmces  a  program  of 
technical  services  and  limited  financial 
assistance  to  selected  local 
governments,  nonprofit  organizations, 
private  sector  interests,  affordable 
housing  developers  and  c(nnmtmity 
based  leaders  who  wish  to  create 
Mutual  Housing  Associations  with 
Neighborhood  Reinvestment's 
assistance.  This  announcement 
represents  an  expansion  of  our  existing 
network  of  Mutual  Housing 
Associations  which  are  currently  in 
operation  or  under  development  in  ei^t 
cities  across  the  country.  Neighborhood 
Reinvestment  also  sponsors 
Neighborhood  Housing  Services  and 
Apartment  Improvement  Programs  in 
over  140  cites  and  over  260 
neighborhoods.  Successful  applicants 
will  receive  intensive  technical 
assistance  in  developing  Mutual 
Housing  Associations  and  sites,  as  well 
as  targeted  financial  assistance 
designed  to  leverage  other  resources. 
Mutual  Housing  Associations  developed 
throtigh  this  program  will  have  access  to 
all  benefits  of  membership  in  the 
national  Neighborworks  netwoik. 

Mutual  Housing  Associations  are 
private,  nonprofit  organizations  which 
own,  manage  and  develop  permanently 
affordable  housing  on  a  continuing 


basis.  Residents  do  not  have  an  equity 
interest  hi  the  property,  but  enjoy 
certain  benefits  similar  to  home  owners, 
including,  among  others,  the  opportunity 
for  long  term  occupancy.  Residents  of 
Mutual  Housing  and  people  on  the 
waiting  list  coiutitute  the  majority  of  the 
Mutual  Housing  Board  of  Directors,  the 
decision  making  body  of  the 
Association.  Private  sector  and 
government  representatives  make  up  the 
balance  of  the  Board  and  bring 
appropriate  skills  and  expertise  to  the 
multi-faceted  operations  of  the 
Association. 

Mutual  Housing  association 
development  are  capitalized  through  a 
combination  of  upfront  grants  and  low 
hiterest  loans  which  insure  permanent 
affordability  for  residents.  The 
Association  is  explicitly  committed  to 
ushig  all  revenues  or  resources  in  excess 
of  operating,  maintenance  and  service 
costs  for  the  production  of  additional 
units.  The  Mutual  Housing  Association 
Board  employs  a  highly  competent 
professional  staff  and  provides  sound 
and  responsive  property  management 
services  to  its  resident  members. 
Residents  participate  actively  in  some 
home  maintenance  tasks  and  enhance 
and  maintain  the  social  fabric  of  the 
Association.  The  Association  is 
committed  to  contributing  to  the 
revitalization  of  the  neighborhoods  in 
which  their  developments  exist  and  to 
preserving  the  economic,  cultural,  racial, 
generational  and  professional  mix  of  the 
community. 

Mutual  Housing  offers  a  housing 
solution  whidi  is  affordable,  safe,  well 
maintained  and  resident-directed  on  a 
permanent  basis.  This  approach  is  a 
logical  option  for  comminities, 
organizations,  groups,  or  individuals 
who  are  exploring  solutions  for 
affordable  new  construction  or  who  are 
interested  in  creative  alternatives  for 
surplus  or  foredosed  properties  or  for 
existing  subsidized  rental  housing 
developments  whose  subsidies  are 
scheduled  to  expire. 

Neighborhood  Reinvestment  is 
interested  in  letters  of  application  which 
reflect  commitments  of  loceil  leadership 
and  resources  to  specific  site 
opportunities  as  well  as- a  commitment 
to  a  sound  organizational  development 
process.  AppUcation  letters  and 
supportive  material  should  include: 

•  A  brief  outline  of  community  need 
and  demographics 

•  A  brief  outUne  of  specific  site 
opportunities  citing  ownership, 
available  occupancy  data,  likely 
resident  interest  and  potential  or  actual 
commitments  of  reso^Jtses 


•  Specific  indications  of  support  from 
local  sources  and  any  others  who  offer 
resources  to  the  effort 

Neigfaboriiood  Reinvestment  is 
prepared  to  offer  assistance  and  advice 
to  potential  applicants  and  is  prepared 
to  be  flexible  in  evaluation  of  sites  and 
commimity  readiness. 

^>plications  will  be  acknowledged  by 
a  letter  or  by  a  request  for  additional 
information.  Site  visits  will  be  scheduled 
in  response  to  applications  of  particular 
interest 

DATES:  Letters  of  Application  and 
supportive  material  must  be  received  by 
February  17. 

AOORfftS:  Four  copies  of  the  application 
should  be  sent  to:  Maigo  Kelly,  Deputy 
Director,  Field  Operations. 
Neighborhood  Reinvestment 
Corporation,  80  Boylston  Street  Boston. 
MA  02116. 

PON  PUKTHIR  mTONMATION  CONTACT! 
Diane  Gordon.  (617-565-6447). 

Martha  A.  Dias-Oitis. 

Assistant  Secretary. 

[FR  Doc.  88-30298  Filed  12-28-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Committee  on  Reactor 
Safeguarda  (ACRS)  and  Advlaory 
Committee  on  Nuclear  Waate  (ACNW); 
Notice  of  Propoeed  Meednga 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW,  the 
following  preliminary  schedule  is 
published  to  reflect  ^e  current  situation, 
taking  into  accoimt  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  November  3a  1989 
(54  FR  49372).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
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published  prior  to  eadi  Bieetfaig. 
Information  as  to  whether  a  meethig  hae 
been  firmly  scheduled,  cancelled,  or 


Regulatory  Policies  and  Practicee, 
March  22. 198a  Bethesda.  MD.  The 
Subcommittee  will  review  the  NRC 


Auxiliary  and  Secondary  Syatema, 
Date  to  be  determined.  Bethesda,  MD. 
The  Subcommittee  will  discuss  the:  (1) 
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*G.  AppoiotnMnt  of  ACRS  Members 
(Opm/Ch9ed)—IhBcaa»  the  status  of 
appointmeat  of  new  ACRS  member*. 


*H   Hanntnt>  nnamtina  JPvn 


meeting  egenda.  and  organizational 
matters,  as  appropriate. 
17th  ACNW  Meeting.  Febmaiy  21-23. 
*  I  to  M  ammmicML 


conditions  and  reflect  the  lerahs  oi 
enalysis  peifunued. 

Environmental  Impacte  of  the  Propoeed 
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pnbUihcd  prior  to  each  meeting. 
Monnation  as  to  whether  a  meeting  haa 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  January 

1990  ACRS  and  ACNW  full  Committee 
meetings  can  be  obtained  by  a  prepaid 
telephone  call  to  the  OfBoa  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/492-7288,  ATTN: 
Barbara  ]o  White)  between  7:30  ajn. 
and  4n5  p.m.,  Eastern  Hme. 

ACRS  Subconunlttoe  Meetings 

Advanced  Pressurized  Water 
Reactors,  January  9, 1990,  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  WestinghouBe 
Evolutionary  Light  Water  Reactor  SP/90 
design. 

Regulatory  Policies  and  Practices. 
January  10, 1990,  Bethesda,  MD  has  been 
postponed  to  March  22, 1990. 

Containment  Systems,  January  10, 
1990,  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  NRG  staffs  document 
on  the  Containment  Performance 
Improvement  (CPI]  Program  (all 
containment  types  other  than  the  BWR 

Mark  I)- 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment,  January 
23-24, 1990,  Albuquerque.  NM.  The 
Subcommittees  will  continue  their 
review  of  ^aJREG-1150,  "Severe 
Accident  Risks:  An  Assessment  for  Five 
U.S.  Nuclear  Power  Plants,"  (Second 
Draft  for  Peer  Review).  Topics 
tentatively  scheduled  for  discussion  at 
this  meeting  include:  back-end  analysis, 
uncertainties  and  the  expert  opinion 
process. 

Structural  Engineering,  January  24-25, 
1990,  Albuquerque,  NM.  Tbe 
Subcommittee  will  review  structural 
integrity  issues  on  various  containment 
conflgurations  and  Category  I  structures. 

Safely  Research  Program,  February  7, 
199a  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 

1991  and  other  related  matters. 
Joint  Containment  Systems  and 

Structural  Engineering,  February  28. 
199a  Bethesda.  MD.  The  Subcommittees 
will  discuss  the  development  of  a 
position  or  recommendations  regarding 
new  containment  design  criteria  for 
future  plants. 

Mechanical  Components,  March  7, 
199a  Bethesda,  MD.  The  Subcommittee 
will  review  nuclear  power  plant  valve 
concerns  including:  (1)  status  of  the 
MOV  program,  (2)  the  status  of  the 
check  valve  program,  (3)  the  status  of 
the  diagnostics  for  check  valves 
(programs  on  valves  Import  to  safety, 
i.eM  butterfly  valves),  and  (5)  related 
vahre  concerns. 


Regulatory  Policies  and  Practicee, 
Mardi  22. 199a  Bethesda.  MD.  The 
Sabcommittee  will  review  the  NRC 
staff's  Draft  Rule  for  license  renewaL 

Occupational  and  Envirorunental 
Protection  Systems,  Date  to  be 
determined  (January /February), 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  Interim  Standard 
for  hot  particles. 

Systematic  Assessment  of  Experience, 
Date  to  be  determined  (January/ 
February).  Bethesda.  MD.  The 
Subcommittee  will  review  the  proposed 
power  level  increase  for  Indian  Point 
Unit  2. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  Qanuary/February), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  NRC  staff's  proposed 
resolution  of  Generic  Issue  84.  "CE 
PORVs." 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  Date  to  be 
determined  (January/Februeuy), 
Bethesda,  MD.  The  Subcommittee  will 
continue  their  review  of  boiling  water 
reactor  core  power  stability  pursuant  to 
the  core  power  oscillation  event  at 
LaSalle  County  Station,  Unit  2. 

CE  Reactor  Plants  (Nine  Mile  Point 
Restart),  Date  to  be  determined 
Qanuary/February),  Bethesda,  MD — 
CANCELLED. 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined 
(February),  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  licensing 
review  bases  document  being  developed 
for  Combustion  Engineering's  Standard 
Safety  Analysis  Report-Design 
Certification  (CESSAR-DC). 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (February),  Idaho 
Falls,  ID.  The  Subcommittee  will  review 
the  details  of  the  modifications  made  to 
the  RELAP-6  MOD-2  code  as  specified 
in  the  MOD-3  version. 

Severe  Accidents,  Date  to  be 
determined  (February /March), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  NRC  Severe  Accident 
Research  Program  (SARP)  plan. 

Materials  and  Metallurgy,  Date  to  be 
determined  (February/March), 
Bethesda,  KQD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  29,  "Bolting  Degradation 
or  Failure  in  Nuclear  Power  Plants." 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (June/Jidy),  Bethesda. 
MD.  The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue  23, 
"RCP  Seal  Failures." 

Decay  Heat  Removal  Systems,  Date 
to  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRs. 


Auxiliary  and  Secondary  Systems, 
Date  to  be  determined.  Bethesda,  MD, 
The  Subcommittee  will  discuss  the:  (1) 
criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems,  (2)  regulatory 
requirements  for  Chilled  Water  Systema 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Reliability  Assurance,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
implementation  of  the  resolution  of  USI 
A-46,  "Seismic  Qualification  of 
Equipment  In  Operating  Plants."  and 
other  related  matters. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be. 
determined,  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  Appendix  J  to  10  CTR 
Part  50,  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors." 

ACRS  Full  Committae  Meetings 

357th  ACRS  Meeting,  January  11-13, 

199a  Bethesda.  MD.  Items  are 

tentatively  scheduled. 

•A.  NRC  Containment  Performance 
Improvement  Program  (Open) — Review 
and  report  on  the  proposed  NRC 
containment  performance  improvement 
program  for  light-water  reactors. 
Members  of  the  NRC  staff  will 
participate,  as  appropriate. 

•B.  Proposed  Final  Resoluation  of 
Generic  Issue  B-66,  "Diesel  Reliability" 
and  Associated  Regulatory  Guide  1,9, 
Revision  3  (Qpen)—ACRS  review  and 
report  on  the  NRC  staff's  proposed 
resolution  of  this  generic  issue.  Members 
of  the  NRC  staff  will  participate. 

*C.  Meeting  with  NRC  Commissioners 
^Qpetn>— Meeting  with  NRC 
Commissioners  to  discuss  topics  related 
to  ACRS  activities,  including 
containment  performance  criteria  for 
future  plants,  and  activities  of  NRC 
regional  staffs. 

*D.  Meeting  with  Director  of  the  NRC 
Off  ice  for  Analysis  and  Evaluation  of 
Operational  Data  (OpenJ—DiBcaat 
topics  of  mutual  interest,  such  as  the 
distribution  of  AEOD  resources  and  use 
of  Augmented  Inspection  Teams  (ATTs) 
vs  Incident  Investigation  Teams  (QTs). 

•E.  ACRS  Subcommittee  Activities 
(Open)— Heat  cmd  discuss  reports  of 
designated  subcommittee  activities, 
induding  ACRS  Plans  and  Procedures, 
such  as  allocation  of  resources  and 
procedures  for  conduct  of  business. 

•F.  Future  Activities  ^0|pe/j>— Discuss 
anticipated  activities  of  ACRS 
subcommittees  and  items  proposed  for 
consideration  by  the  full  Committee. 


*G.  Appokitmeat  of  ACRS  hhmbere 
(Opm/Cloeed)—inBcaB»  die  status  of 
appointmeet  of  new  ACRS  membera. 

*H.  Reactor  iterating  Experience 
^Qpen/C/osMf/— Briefing  and  discussion 
with  members  of  NRC  staff  of  recent 
reactor  incidents  and  transients  diat 
have  been  evaluated  by  AEOD.  These 
include:  potential  interfacing  systems 
LOCA  at  the  Arkansas  Nuclear  One 
Unit-2.  inoperable  HPCI  Systems  at  the 
Dresden  2  and  3  nuclear  units,  failure  of 
diesel  generator  at  South  Texas  Unit  2. 
and  lefiJcage  through  the  RHR  suction 
relief  valve  at  ft^idwood  Unit  1. 

*L  Interfxing  Systems  LOCA 
(Open) — Briefing  and  discussion  of  NRC 
proposed  action  plan  to  deal  with  the 
potential  for  interfacing  systems  LOCA 
at  nuclear  power  plants.  Members  of  the 
NRC  staff  will  participate. 

*J.  State  of  Nuclear  Power  Program 
/'Open/— Members  will  discuss  a 
proposed  report  to  the  NRC  regarding 
the  state  of  the  nuclear  power  program 
in  the  United  States. 

*IC  Coherence  In  The  Regulatory 
Process  /C)pe/i>-^}iscuss  proposed 
ACRS  report  to  die  NRC  regarding 
mechanisms  to  achieve  improved 
coherence  in  the  NRC  regulatory 
process. 

*L  ACRS  Report  to  Congress 
(Open)—DucQsa  the  format  and  content 
of  the  ensuing  annual  ACRS  report  to 
the  Congress  on  the  NRC  Safety 
Research  program  and  budget 

358th  ACRS  Meeting,  February  a-lO, 
1990 — ^Agenda  to  be  announced. 

359th  ACRS  Meeting.  Mardi  8-10, 
1990— Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

Idth  ACNW  Meeting.  January  24-2a 
199a  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*A.  Review  of  the  Technical  Position 
on  Seismic  Hazards. 

*B.  Storage  of  Spent  Fuel  in  NRC- 
Approved  Casks  at  Power  Reactor  Sites. 

'C  Mr.  R.  Bangart  Director,  DLLWM, 
will  discuss  the  overall  strategy  of  low- 
level  waste  projects  and  how  they  fit 
together  to  make  a  coherent  prc^am  to 
assure  safety. 

*D.  American  Society  for  Testing 
Materials.  The  Committee  will  be 
briefed  on  the  radioactive  waste 
activities  (waste  management,  disposal 
and  transport)  of  the  ASTM. 

*E.  MRS  Commission 
Recommendation*— for  information. 

*F.  Briefing  on  the  current  schedule 
for  NRC/DOE  projects  related  to  the 
high-level  geologic  waste  repository. 

*G.Comniittee  Activities.  The 
Conunittee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 


meeting  ^enda.  and  organizational 

matters,  as  appropriate. 

17di  ACNW  Meeting.  February  21-23, 

19e&— Agenda  to  be  annoanoad. 
18di  ACNW  Meetina,  March  21-23, 

1990— Agenda  to  be  announced. 

Dated  December  22, 1969. 
JohnCHoyla. 

Advisory  Committee  Management  Officer. 
[PR  Do&  80-30181  FUed  12-28-89;  8:45  ubJ 
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QPU  Nuclear  Corp.  andJeraey  Central 
Power  and  IJ9M  Ccj  Environmental 
Aeeeeement  and  Flndln9  o>  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  GPU  Nuclear 
Corporation,  et.  al.  (the  licensee),  for 
operation  of  die  Oyster  Creek  Nuclear 
Generating  Station,  located  in  Ocean 
County,  New  Jersey. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
delete  Technical  Specification  Safety 
Limit  2.1£  which  requires  at  least  two 
recirculation  loops  to  be  fully  open 
except  vidien  the  reactor  vessel  head  is 
off  and  vessel  water  level  is  above  the 
main  stream  nozzle.  This  proposed 
amendment  would  also  incorporate  this 
limitation  in  Technical  Specification 
3.3.F  and  that  limitation  would  be 
revised  to  require  that  at  least  one 
recirculation  loop  instead  of  two  be  fully 
open  during  appUcable  plant  conditions. 
In  addition  the  proposed  change  would 
also  require  that  during  power 
operations  if  at  least  four  recirculation 
loops  cannot  be  maintained  in  service, 
then  hot  shutdown  or  refuel  conditions 
must  be  reached  in  12  hours.  Presentiy 
the  requirement  is  that  the  unit  be 
placed  in  cold  shutdown  conditions 
within  24  hours. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated  March 
31, 1988,  as  supplemented  November  15, 
1988  and  August  23. 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the 
Technical  Specifications  are  needed  so 
that  requirements  for  recirculation  loop 
operaticm  are  consistent  with  the  safety 
Ihnit  and  limiting  conditicm  for  operation 
definiti<ms  in  10  CFR  50.3a  are 
appropriate  for  different  plant 


conditions  and  feflect  the  results  of 
analysis  pel  f milled. 

Environmental  Impacte  of  the  Propoeed 
Action 

Hie  Commission  has  completed  its 
evaluation  of  die  proposed  revisions  to 
Technical  Specifications.  The  proposed 
revision  reclassifies  die  requirement  for 
unisoiated  redrcnlation  loops  from  a 
safety  limit  to  a  Limiting  Condition  of 
Operation  (LCO).  Reducing  die 
requirement  from  two  unisoiated  loops 
to  one  unisoiated  loop  during  applicable 
plant  conditions  has  been  analyzed. 
Hydraulic  analysis  of  the  recirculation 
loops  shows  adequate  hydraulic 
communication  between  die  annuhis 
and  core  regions.  For  this  bounding 
anticipated  operational  occurrence 
water  level  indication  is  representative 
of  the  water  level  in  the  core  with  one 
unisoiated  recirculation  loop.  The 
primary  concern  regarding  recirculation 
loop  isolation  is  to  maintain  adequate 
hydraulic  communication  between  the 
annulus  and  core  regions.  When 
conditions  permit  the  reactor  to  be 
flooded  to  a  water  level  above  185 
inches  Top  of  Active  Fuel  (TAF)  or 
when  the  steam  separator  and  dryer  are 
removed  both  regions  are  in  hydraulic 
communication  above  the  core  and  level 
readings  are  indicative  of  core  region 
level,  therefore,  there  is  no  need  to  keep 
recirculation  loops  unisoiated.  The 
proposed  changes  to  specifications 
3.3.F.1  and  3.3  J'.2  are  editorial  and  do 
not  change  these  requirements.  The 
proposed  change  to  specification  3.3.F.3 
ensures  that  the  reactor  is  placed  in  a 
condition  (i.e.,  power  operation 
terminated  and  reactor  subcritical) 
which  does  not  necessitate  operation  of 
at  least  four  recirculation  loops. 

Based  on  the  above,  the  staff  has 
determined  that  the  proposed  Technical 
Specifications  do  not  alter  any  initial 
conditions  assumed  for  the  design  basis 
accidents  previously  evaluated  nor  do 
they  diange  operation  of  safety  systems 
utilized  to  mitigate  them.  Theref<»e,  the 
proposed  changes  (1)  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated,  (2)  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  and  (3)  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Therefore,  the  proposed  changes  do 
not  increase  the  probability  or 
consequences  of  accidents,  no  dianges 
are  being  made  in  the  types  of  any 
effluents  diat  may  be  released  o^te, 
and  there  is  no  significant  increase  in 
the  aUowaUe  individual  or  cumulative 
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occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  these  proposed  actions  would  residt 


public  inspection  in  the  Commission's 
PubUc  Dociunent  Room,  the  Gelman 
Building,  2120  L  Sti«et,  NW., 


temporary  relief  from  the  applicable 
regidation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
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plume  EPZ  community  of  I^ippsbuig, 
Maine.  The  eight  deficiencies  are 
enumerated  below,  along  with  the  status 


1 *-!_ 


operator  failed  to  transmit  some 
message*  to  local  &nergency 
Operations  Centers  (EOCs)  in  a  timely 


representatives,  radiological  Impact 
assessment,  protscttve  actioa 
reocHnmendation  dedsionmaldng, 
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occupational  radiation  expostire. 
Accordingly,  the  Commission  concludes 
that  these  proposed  actions  would  result 
In  no  significant  radiological 
environmental  impact 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  to  the  Technical  Si>ecification8 
involve  the  reactor  coolant  system 
which  is  located  within  the  restricted 
area  as  defined  in  10  CFR  Part  2a  They 
do  not  affect  non-radiological  plant 
effluents  and  have  no  other 
environmental  impacts.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
theproposed  amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
May  3, 1988  (53  FR 15756).  No  request  for 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  actions,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  the 
requirements  for  recirculation  loop 
operation  would  not  be  consistent  with 
the  safety  limit  and  limiting  condition 
for  operation  definitions  in  10  CFR  50.36. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Envirotunental  Statement 
(FES)  for  the  Oyster  Creek  Nuclear 
Generating  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31, 1888.  as 
supplemented  November  5. 1888  and 
August  23, 1888  which  is  available  for 


public  inspection  in  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington.  DC.  and  the  Ocean  County 
Library,  Reference  Department  101 
Washkigton  Street  Toms  River,  New 
Jersey  08753. 

Dated  at  Rockville,  Maryland,  this 
Deceml>er  Zlst.  1989. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolx. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  89-30238  Filed  12-28-89;  8:45  am] 
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Maine  Yanlcee  Atomic  Power  Co^ 
(IMalne  Yanlcee  Atomic  Power  Plant) 


Exemption 


Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Plant  (the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  2700  megawatts 
thermal.  The  license  provides,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC]  now  or  hereafter 
in  effect  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Wiscasset  Maine. 

Section  50.54(q)  of  10  CFR  part  SO 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans  that 
meet  the  standards  of  10  CFR  50.47(b] 
and  the  requirements  of  Appendix  E  to 
10  CFR  part  sa  Section  17^.3  of 
Appendix  E  requires  that  each  licensee 
at  each  site  shall  exercise  with  offsite 
authorities  such  that  the  State  and  local 
government  emergency  plans  for  each 
operating  reactor  site  are  exercised 
biennially,  with  fiill  or  partial 
participation  by  State  and  local 
governments,  within  the  plume  exposure 
pathway  emergency  planning  zone 
(EPZ]. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a],  are 
(1)  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security,  and  (2] 
present  special  circumstances.  Section 
50.12(a](2)(v)  of  10  CFR  Part  50  indicates 
that  special  circtmistances  exist  when 
an  exemption  would  provide  only 


temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
g(KKl  faith  efforts  to  comply  with  the 
regulations. 

n. 

By  letter  dated  October  27, 1888.  the 
licensee  requested  an  exemption  from 
'  the  schedule  requirements  of  Section 
IVJ'.3  of  Appendix  E.  The  last  biennial 
emergency  preparedness  exercise  was  a 
full-participation  exercise  conducted  at 
the  Marine  Yankee  Nuclear  Power  Plant 
on  June  8, 1887.  The  licensee  requested 
that  the  upcoming  exercise  be 
rescheduled  to  a  time  convenient  to  all 
affected  parties.  The  licensee  also 
requested  to  be  relieved  of  the 
requirement  to  conduct  an  onsite 
emergency  preparedness  exercise  this 
calendar  year. 

The  licensee  stated  that  it  was 
notified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  that 
FEMA  would  not  be  able  to  observe  the 
scheduled  exercise  because  of  the 
demands  on  the  agency  associated  with 
the  recent  emergencies  in  California  and 
South  Carolina.  The  licensee  further 
stated  that  the  scenario  was  developed 
for  this  full-participation  exercise  to 
evaluate  offsite  emergency  plans  and 
procedures  for  the  plume  and  ingestion 
pathway  emergency  planning  zones 
(EPZs),  and  it  did  not  believe  it  would 
be  appropriate  to  use  this  scenario  with 
no  offsite  participation.  Additionally, 
the  licensee  stated  there  was  insufficient 
time  in  which  to  prepare  a  new  scenario 
package  for  NRC  review. 

On  November  6. 1888.  the  licensee 
submitted  a  letter  clarifying  its  request 
for  an  exemption  from  the  full- 
participation  exercise  scheduled  for 
November  14  and  15. 1888.  The  licensee 
reiterated  the  reason  for  the  request- 
that  FEMA  Region  I  coidd  not  evaluate 
the  offsite  aspects  of  the  exercise 
because  of  their  priorities  involving 
assistance  to  victims  of  the  recent  actual 
disasters  in  the  United  States.  Also,  the 
licensee  provided  additional  information 
to  support  the  exemption  regarding  the 
status  of  corrective  actions  for  the 
offsite  deficiencies  resulting  from  the 
1887  exercise. 

m. 

The  last  full-participation  exercise  for 
the  Maine  Yankee  Nuclear  Pov.'sr  Plant 
the  State  of  Maine.  Lincoln  and 
Sagadahoc  Counties,  and  local 
communities  in  the  plume  EPZ  was 
conducted  on  June  8. 1887.  FEMA 
identified  a  total  of  eight  deficiencies  as 
a  result  of  this  exercise.  Six  of  the  eight 
deficiencies  were  assigned  to  the  State 
of  Maine  and  two  were  assigned  to  the 


plume  EPZ  eommnnity  of  I%ippri)urs. 
Maine.  The  eight  defidendea  are 
enumerated  below,  along  with  the  status 
of  the  corrective  actions  taken,  as 
reported  by  the  licensee  in  its  letter  of 
November  (H 1889. 

1.  Nomeaous  inadeqaadea  in  tlie  alert 
and  notification  system  has  been 
consistently  identified  since  1961. 

In  cooperation  widi  Maine  Emergoicy 
Management  Agency  (MEMA),  Maine 
Yankee  has  developed  a  program  to 
enhance  the  physical  means  that 
presently  exist  to  alert  the  public  in  die 
event  of  an  emergency  at  the  plant  that 
necessitated  public  protective  measures. 
Implementation  of  the  additional 
stationary  sirens  planned  are  ahead  of 
schedule.  Presently  18  of  20  plaimed 
sirens  have  been  installed.  Power  has 
been  provided  to  most  of  the  new  sirens 
so  they  are  capable  of  local  activation. 
Installatioa  of  die  remaining  radio 
activation  control  equipment  should  be 
completed  before  the  end  of  December 
1888. 

Additionally,  Maine  Yankee  plans  to 
install  a  few  more  sirens  in  strategic 
locations  that  will  further  enhsuoce  the 
existing  alerting  system.  The  licensee 
plans  to  have  all  sirens  operable  by 
December  1980. 

To  augment  the  stationary  sirens,  the 
State  of  Maine  has  coordinated  the 
distribution  of  approximately  230  tone 
alert  radios  to  public  buildings, 
institutions,  schools,  hospitals, 
campgrounds.  State  parks,  etc.  An 
approximate  equal  number  of  radios 
should,  depencting  on  final  projected 
siren  coverage,  be  distributed  to 
dwellings  by  December  31. 1890. 

2.  The  State  lacked  the  mechanism  to 
properly  analyze  and  respond  to  local 
protective  action  decisions,  induding 
appropriate  emergency  broadcast 
station  (EBS)  messages. 

Appropriate  changes  have  been 
induded  in  final  revisions  to  the  State 
and  community  emeigency  response 
plans.  These  plans  are  targeted  for 
issuance  by  the  end  of  Deoembn  1888. 

3.  Public  Emergency  Alerting  System 
(PEAS)  telephone  inoperable  in  two 
towns  and  its  c^raticm  was  sporadic  in 
several  others. 

The  comctive  acti(Hi  is  complete; 
community  training  was  completed  on 
October  25, 1888. 

4.  Preliminary  Maine  Yankee 
protective  action  recommendations 
were  tranamitted  over  the  PEAS 
telefdione  along  with  dioee  actually 
adopted  by  the  State,  which  caused 
confusion  in  the  towns. 

State  procedures  have  been  revised 
and  training  completed. 

5.  PEAS  multi-point  telephone 


operator  failed  to  transmit  some 
messages  to  local  Emergency 
Operetions  Centers  (EOCs)  in  a  ttanely 
manner. 

State  procedures  have  been  revised 
and  training  ooaBpleted. 

&  Protacttve  action  recommendations 
not  disseminated  to  the  public  within  15 
minutes. 

Presaipted  EBS  messages  have  been 
developed  and  their  dissemination 
successfully  simulated. 

7.  Several  islands  within  Fliippsburg 
have  no  means  for  alerting  the 
residents/tourists. 

The  number  of  dwellings  on  islands  in 
the  EPZ  requiring  tone  alert  radios  has 
been  dramatically  reduced  because  of 
enhanced  coverage  of  the  newly 
installed  stationary  sirens.  The  alerting 
capability  provided  by  the  new  sirens, 
plus  the  outHnipation  of  die  seasonal 
residents,  has  deferred  the  distribution 
of  tone  alert  radios  until  the  summer  of 
1990  to  coindde  with  the  return  of  the 
seasonal  residents. 

8.  Alerting  teams  not  cognizant  of 
procedures  for  alerting  tourists  at 
campgroonds,  beadies,  etc. 

The  corrective  action  for  this 
defidency  is  complete.  Additional 
training  has  been  conduded  with 
community  emergency  response 
personnel.  We  understand  diat  the  State 
has  distributed  tone  al^  radios  to 
campgrounds.  State  parks,  etc  as 
necessary. 

The  State  of  Maine  has  been  active  in 
particqiating  in  drills  and  exercises  to 
ensure  that  dieir  emergency  plans  and 
procedures  can  be  adequately 
implemented  in  die  event  of  an  actual 
emergency.  Numerous  training  activities 
have  also  been  ccmducted.  The  State, 
counties,  and  communities  in  die  Maine 
Yankee  Emergency  Planning  Zone  (EPZ) 
have  fully  partidpated  in  exercises 
conducted  in  1961. 1982. 1965  and  1987. 
The  State  also  partidpated  in  a  mini- 
exercise  in  1963  in  which  FEMA 
evaluated  the  State's  capabilities  that 
adequately  addressed  areas  of  concern 
from  the  previous  veer's  exercise. 

Since  the  last  fuU-partidpation 
biennial  exercise  in  1987,  the  State  has 
successfully  participated  in  a  2-day 
ingestion  padiway  exercise  during  June 
1988  Seabrook  and  also  in  two  2-day 
training  exercises  during  1968  for  the 
Sealnook  plant  The  State  partidpated 
in  the  partial-partidpation  annual 
exercise  for  Maine  Yankee  conducted  in 
September  1988.  This  exerdse  involved 
the  partidpation  of  the  State  of  Maine 
Emergency  Response  Team  and  the 
State's  offsite  monitoring  team 
members,  demonstrating  command/ 
control  interface  with  State 


representativea,  radiological  iaipact 
assessment  protective  action 
reoHnmendation  dedsionmaldng. 
communications,  and  information  flow. 
They  also  partidpated,  to  a  limited 
extent  in  die  April  1989  mini-drill  that 
involved  the  actuation,  staffing,  and 
operation  of  the  onsite  emergency 
response  fedlities. 

Maine  Yankee  conducted  a  tabletop 
training  drlD  on  die  ingestion  pathway 
responses  and  activities  for  key  State  of 
Maine  offidals  in  August  1989.  The 
State  of  Maine  Emergency  Operations 
Center  (EOC)  was  fuUy  staffed  with  die 
Emergency  Response  Team,  and  die 
Joint  Media  Center  exercised  Its 
capability  during  an  Odober  1989 
exerdse  that  was  evaluated  by 
personnel  from  the  Institute  of  Nudear 
Power  Operations.  Exercise  controQers/ 
evaluators  in  the  State  EOC  considered 
that  overall,  the  State  adequately 
implemented  plana  and  procedures  that 
would  be  used  in  an  actual  emergency. 

Emergency  preparedness  training 
sessions  were  conducted  for  each  of  the 
16  communities  and  2  counties  in  the 
plume  exposure  pathway  EPZ  between 
September  12  and  October  25. 1980.  The 
team,  consisting  of  representatives  from 
Maine  Yankee,  the  Maine  Emergency 
Manag«nent  Agency  (MEMA).  the 
Maine  Division  of  Health  Engineering, 
and  Maine  Yankee's  consultant 
reviewed  the  key  aspects  of  the 
community's  responsibilities  during  a 
radiological  emergency.  The 
communities  exercised  their  emergency 
procedures  and  diecklista.  verified 
equipment  operability,  and  updated 
community  status  boards  and  resource 
information  during  a  tabletop  training 
drill  session. 

The  requested  exenqitian  is  necessaiy 
because  die  State,  die  counties,  and  the 
locsl  communities  within  the  lO-aiile 
plume  exposure  pathway  emergency 
planning  zone  were  not  available  to 
fully  partidpate  in  the  emergency 
preparedness  exercise  conducted  on 
November  14  and  15, 1989,  due  to  the 
unavailability  of  the  FEMA  personnel 
necessary  for  the  observation  and 
evaluation  of  the  performance  of  the 
offsite  organizations.  FEMA  has 
indicated  that  it  would  be  available  to 
evaluate  an  offsite  emergency  planning 
exerdse  for  the  fadlity  in  the  second 
half  of  199a  Aldiottgh  no  fnU 
partidpation  exerdse  was  held  in  1909. 
the  licoisee  did  oondud  an  onsite 
exerdse  using  a  scenario  of  limited 
scope  %iridi  regard  to  oMte  involvement 
The  State  participated  in  the  exerdse 
from  their  YDC  wad  from  the  Ucensee's 
Emergency  Operations  Fadlity  {BOB). 
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Some  of  the  local  communities  also 
partidpated  tltfough  their 

nnrnmiiniraHnna  nAfufnrlcB.  PrRliminarV 


of  the  State  during  the  November  1989 
exerdse  as  described  in  Section  ni 
above.  Thus,  the  NRC  staff  finds  that 
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A.  Self-Regulatory  Organization's 
Statement  vf  the  Purpose  trf.  and 
Statutory  Basis  for,  the  Proposed  Rule 


IV.  SoBdtadon  of  Cnmments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


identifying  PORTAL.  CEDEL  and  DTC 
UD  account  numbers  [at  symbols),  as 
well  as  information  regarding  an 
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Soma  of  the  local  coomnmlties  also 
participated  dirough  their 
communications  networics.  Preliminary 
indications  demonstrate  that  this  offsite 
response  was  satisfactory. 

IV. 

Based  on  a  consideration  of  the  facts 
presented  in  Section  III  above  and  as 
requested  by  the  licensee,  the  NRC  staff 
finds  that  the  following  factors  support 
the  granting  of  the  reouested  exemption. 

a.  FEMA  was  not  able  to  observe  the 

'  scheduled  exercise  of  November  14  and 
15, 1989.  as  a  result  of  the  demands  on 
the  agency  associated  with  the  recent 
emergencies  in  California  and  South 
Carolina. 

b.  The  State  of  Maine,  the  counties, 
and  the  local  communities  declined  to 
participate  fully  in  the  exercise  as  a 
result  of  the  absence  of  FEMA. 

c  Significant  progress  has  been  made 
by  Maine  Yankee  and  the  State  of 
Maine  in  correcting  the  deficiencies 
identified  in  the  full-participation 
exercise  of  June  9. 1987. 

d.  The  capability  of  the  State  of 
Maine,  the  counties  and  the  local 
communities  to  respond  to  an 
emergency  has  been  demonstrated  in 
full^artidpation  exercises  in  1981. 1982. 
1985.  and  1987. 

e.  The  State's  capability  to  respond  to 
an  emergency  has  also  been 
demonstrated  in  a  mini-exerdse  in  1983. 
a  2-day  ingestion  pathway  exercise  in 
June  1988,  and  a  partial-participation 
exercise  ia  September  1988. 

f.  Additional  State  of  Maine  staff 
training  was  accomplished  during  a 
tabletop  training  drUl  in  August  1988 
and  during  a  drill  of  the  Emergency 
Response  Team  in  October  1989. 

g.  Emergency  preparedness  training 
sessions  were  conducted  for  the  2 
counties  and  18  communities  in  the 
plume  exposure  pathway  EPZ  during 
September  and  October  1989. 

The  requested  exemption  is  a 
temporary  one  and  is  necessary  because 
the  State,  tlie  counties,  and  the  local 
communities  witiiin  the  10-mile  plume 
exposure  pathway  emergency  planning 
zone  were  not  available  to  fidly 
participate  in  the  emergency 
preparedness  exercise  conducted  on 
November  14  and  15, 1980.  In  addition. 
FEMA  was  not  able  to  observe  and 
evaluate  the  exercise  due  to  extenuating 
circumstances.  The  licensee  has  made  a 
good  faith  effort  to  comply  with  the 
regulations  by  assisting  the  State  in  the 
correction  of  deficiencies  identified  as  a 
result  of  the  June  9. 1987  exercise,  in 
participating  with  the  State  in  training 
exercises  and  drills  in  1988  and  1989  and 
in  efforts  to  obtain  the  full  participation 


of  the  State  during  the  November  1989 
exercise  as  described  in  Section  m 
above.  Thus,  the  NRC  staff  finds  that 
special  circumstances  exist  and 
exemption  may  be  granted  pursuant  to 
10  CFR  50.12(a)(2)(v).  Further,  the  NRC 
staff  believes  that  the  public  health  and 
safety  will  be  better  served  by  the 
conduct  of  a  full  participation  exercise 
in  calendar  year  1990.  At  that  time,  the 
State  of  Maine,  the  coimties  and  the 
local  communities  will  be  available  to 
participate  and  FEMA  would  be 
available  to  observe  and  evaluate  the 
exercise. 

For  these  reasons,  the  Commission 
has  thus  determined  that  pursuant  to  10 
CFR  50.12(a)(2)(v),  the  Exemption 
requested  by  the  licensee's  letters  of 
October  27, 1989,  and  November  6, 1989. 
is  authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security. 

Accordingly,  the  Commission  hereby 
approves  the  following  Exemption: 

The  Maine  Yankee  Nuclear  Power  Plant  is 
exempt  from  the  requirements  of  10  CFR  Part 
Sa  Appendix  E,  Section  TVJ.3,  for  the 
conduct  of  a  biennial  offsite  full-participation 
emergency  preparedness  exercise,  provided 
that  such  an  exercise  be  conducted  during 
calendar  year  1990. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (54  FR  50666].  A 
copy  of  the  licensee's  requests  for 
Exemption  dated  October  27, 1989.  and 
November  6, 1989,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  in  the  Gelman 
Building.  Lower  Level  2120  L  Street 
NW..  Washington.  DC.  and  at  the 
Wiscasset  Public  Library,  High  Street. 
P.O.  Box  367.  Wiscasset,  Maine  04S7& 
Copies  may  be  obtained  upon  written 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of  Reactor 
Projects-J/n. 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  RockviUe,  Maryland.  Aia  22nd 
day  of  December  198a 

Bmoe  A.  Doget. 

AMsiatant  Director  Division  of  Reactor 
Profecte—I/IJ.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  89-30239  Filed  12-28-89;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

(RaL  Na  34-27663;  ne  Na  8R-I8CC-M- 
01J 

Self-Regulatory  Organizatlona; 
International  Securttiea  Clearing 
Corporation;  Nottea  of  FIHng  of 
Propoaad  Rule  Cttange  Regarding  a 
Modification  of  Rulea  To  Support  ttta 
PORTAL  Syatem' 

December  21, 1989. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"]. 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  liecember  11. 1989. 
International  Seciirities  Clearing 
Corporation  ("ISCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-ISCC-e»-01)  as 
described  in  Items  L  H  and  III  below. 
which  Items  have  been  prepared  by 
ISCC*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  bom  interested 
persons. 

L  Self -Regulatory  OrganixatioD's 
Statement  of  die  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  hereto  as  Exhibit  A.  In 
addition,  the  current  link  agreement 
between  ISCC  and  Centrale  de 
Uvraison  de  Valours  MobiUeres 
("CEDEL")  has  been  amended  to  permit 
CEDEL  to  transmit  to  ISCC  data 
concerning  PORTAL  investors'  accounts 
at  CEDEL 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rale  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  ISCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  TORTAL"  ia  Iha  oonmoB  nuM  far  a  aciir 
trading  lyttam.  Mrale  Offaringa,  Raaak  and 
leading  tilnMg)!  Antamatad  Linkagaa.  that  ia  baing 
davalopad  by  tfaa  Natlaaal  Aaaodatiaa  of  Saoiritifa 
Daalara.  For  a  daacriptiaa  of  tha  propoaad  PORTAL 
Syatam,  me  Sacmitlaa  Rxchanga  Act  Relaaaa  No. 
27470  (Novambar  21 1SB9).  64  FR  48104. 

•  On  Daoambar  14,  IflSS,  sec  anandad  Its 
piopoaad  rula  changa.  The  aabatanca  of  that 
amandmirnt  alao  it  dataibed  In  Itanu  I,  n.  and  III 


A.  Self-Regulatory  Organization't 
Statement  tjf  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  die  proposed  rale 
filing  is  to  allow  ISCC  to  accept  daU 
from  the  National  Assodatton  of 
Securities  Dealers  ("NASD"]  in 
connection  witii  its  PORTAL  System  for 
processing  through  ISCCs  current  link 
with  CEDBL  and  to  transmit  such  data 
to  the  Depository  Trust  Company 
("DTC']  for  inclusion  in  their 
International  Institutional  Delivery 
System.  In  ttiis  regard,  the  proposed  rule 
filing  also  details  for  members  the  way 
In  whidh  PORTAL  transaction  data  will 
be  processed  by  ISCC  These  details  are 
set  forth  in  Exhibit  A  which  wiU  be  an 
addendum  to  ISCCs  rules.  Specifically 
they  detail  (1)  When  data  will  be 
transmitted  to  ISCC  by  the  NASD:  (2] 
the  procedures  ISCC  will  follow  and  the 
reports  ISCC  wiU  prepare  upon  receipt 
of  such  data:  (3)  when  and  how  data  will 
be  tranranitted  to  CEDEL  and  DTC  and 
(4]  when  CEDEL  will  report  back  to 
ISCC  the  results  of  their  processing. 
Finally,  the  proposed  rule  change  would 
permit  ISCC  to  amend  its  agreement 
with  CEDEL  to  allow  CEDEL  to  transmit 
to  ISCC  data  regarding  PORTAL 
investors'  accounts  at  CEDEL 

B.  Self-Regulatory  Organization's 
Statement  en  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  role  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

'  No  written  comments  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received.  y 

m.  Date  of  Eff edtveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Conunisslan  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  hi  the  Federal 
Roister  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  Its  raasons  for  so  finding  or 
(11]  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A]  By  order  approve  such  proposed 
rule  chuige,  or 

(B)  Institute  proceedings  to  determine 
«vfaether  Ifae  proposed  rule  change 
should  be  approved. 


lY.SoBciUtiooof 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  fba  foregoing. 
Pnsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Flfdi  Street,  NW., 
Washington,  DC  2064g.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  ivitUield  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ISCC  All  submissions  shoidd 
refer  to  nie  Number  SR-^SCC-89-01  and 
should  be  submitted  by  January  19, 199a 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looaibao  G.  Kali. 
Secretary. 

Exhibit  A 

Amend  ISCCs  Rule  7  as  follows: 
Italics.  Indicate  additions 
[Brackets]  Indicate  deletions 

Compailsoo  Operation 


Sec  S  The  Corporation  may 
determine,  in  its  discretion,  to  accept, 
from  self-regulatory  organizations,  as 
defined  in  Securities  Exchange  Act  of 
1934,  (either  directly  or  through 
subsidiary  or  affiliated  organizations) 
trade  data  on  behalf  of  Members  for 
input  to  (a)  Foreign  Financial 
Iiutitutions  in  connection  with  a  link 
established  by  the  Corporation  pursuant 
to  Rule  40  and  (b)  Qualified  Securities 
Depositories. 

All  new  material. 
Underlining  eliminated. 

Addendum  D  to  ISCC  Rules 

Poital/ISCC  Procedures 

1.  The  NASD  wiU  create  and  maintain, 
daily,  both  a  PORTAL  participant 
masterfile  and  a  PORTAL  security 
masterfile.  The  purpose  of  the 
partic^ant  file  is  to  permit  die  NASD  to 
Tpaintain  standing  information  data  in 
order  to  reduce  the  amount  of  data  entry 
the  PORTAL  participant  must  input  for 
each  transaction;  Le..  name,  location. 


identifying  PORTAL  CEDEL  and  DTC 
nD  account  numbers  (or  symbols),  as 
well  as  information  regarding  an 
institutional  investor's  Global 
Custodian,  including  the  name,  location 
and  DTC  UD  accotmt  number. 

The  masterfile  for  PORTAL  securities 
will  Ust  all  eligible  PORTAL  securities 
fcrjr  name.  PORTAL  symbol  ISIN  number 
and  CEDEL  security  number.  (This  file  is 
used  by  die  NASD  to  maintafai  an 
audiorized  Ust  of  PORTAL-eligible 
securities  so  that  the  transaction  input 
of  all  participants  can  be  checked  by  the 
NASD  in  order  to  allow  only  valid 
PORTAL  security  instructions  to  be 
input  to  the  system.) 

The  two  masterfiles  will  be  forwarded 
each  business  day  by  die  NASD,  via  it's 
computer  to  computer  link,  to  ISCC 
ISCC  expects  to  receive  Uiese  files  in 
one  batdi  at  approximately  ZHO  pan. 
each  day  the  PORTAL  maricetplace  is 
open  for  business.  ISCC  will  validate 
that  the  data  is  in  the  appropriate  format 
(pre-defined  by  die  NASD),  diet  it  has 
appropriate  header  and  trailer  records, 
and  the  total  number  of  records. 

ISCC  will  dien  update  die  PORTAL 
Participant  and  Security  masterfiles 
previously  received  from  the  NASD 
prior  to  processing  any  J*ORTAL 
transaction  instructions  received  from 
die  NASD. 

2.  The  second  daily  data  batch  ISCC 
will  receive  from  the  NASD  contains  the 
PORTAL  transaction  instructions  for 
that  business  day.  ISCC  expects  to 
receive  this  file  between  4O0  p  jn.  and 
7:00  p  jn.  on  trade  date  (T). 

ISCC  will  validate  diat  die  data  is  in 
the  appropriate  format  (pre^lefined  by 
die  NASD  and  ISCC).  diat  it  has  die 
appropriate  header  and  trailer  records, 
and  the  total  number  of  records.  ISCC 
will  then  dieck  that  all  transaction 
instructions  are  for  securities  that  are 
PORTAL-eligible.  according  to  die 
PORTAL  Security  masterfile  received 
bom  the  NASD  earlier  in  the  day. 

ISCC  wdll  then  transform  the 
transaction  instructions  into  the 
appropriate  data  elements  in  order  to 
properly  reformat  the  data  into  CEDEL 
transaction  types  and  DTC  IID 
instructions,  as  required. 

The  reformatting  to  DTC  IID  and 
CPPRi.  instructions  is  determined  by  the 
daU  input  received  firom  die  PORTAL 
market  and  is  supplemented  by  data  in 
the  Participant  masterfile  provided  by 
die  NASD  earlier  in  die  day.  Data  U 
stqiplemented  wdien  the  PORTAL 
transaction  record  contains  defaults  to 
the  Participant  masterfile.  such  as  tat 
die  institiition's  Global  Custodian  DTC 
UD  account  information,  the  broker/ 
dealer's  symbol  or  name  and  location. 
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and  the  broker /dealer's  CEDEL  and/or 
DTC  nD  accoimt  numbers. 
If  an  instruction  is  rejected  because  it 

on  invali<l  ninOTAI   r,r 


business  dajrs.  At  about  diet  time. 
CEDEL  will  notify  the  participant  that 
they  will  automatically  cancel  these 


8.  ISCC  will  prepare  contract  sheets 
for  accepted  items  that  are  forwarded  to 
CEDEL  and/or  DTC  for  processing. 


Federal  Regjrter  /  Vol  54.  No.  249  /  Friday.  December  29.  1960  /  Notloes 


Funding  Advisory  Committee  to  be  held 
January  16. 1990,  in  the  MacCracken 
Room,  Federal  Aviation  Administration, 
800  Indenendenca  Avenue.  SW„ 


KM  rUKTHEII  mPORMATION  CONTACT: 

Mr.  Gene  Hammel,  Executive  Director, 
Towing  Safety  Advisory  Committee, 

U.S.  rnnat  CnarA  MnaAnnartarm  ICLJJtK. 


11.  Portable  Tanks  for  the 
Transportation  of  Bulk  Hazardous 
Materials  by  Vessel 


& Ai Yt_  J.&. 
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and  the  broker /dealer*!  CBDEL  and/or 
DTC  nD  aooount  nnmben. 

If  an  instruction  is  reiected  because  it 
contains  an  invalid  (PORTAL  non- 
eligiUe)  security,  or  because  it  is  in  the 
incorrect  format  or  carriers  invalid  data 
(i^e.,  an  ali^  in  a  numeric  field  or  an 
invalid  character).  ISCC  will  notify  the 
NASD  through  a  machine  readable  file 
via  the  CPU  to  CPU  interface  between 
ISCC  and  the  NASD.  This  file  is 
forwarded  to  the  NASD  at 
approximately  6:00  ajn.-6:00  ajn.  on  T 
+  1.  There  is  no  opportunity  for  the 
PORTAL  participant  to  correct  the 
transaction(8)  for  trade  date  processing. 
The  participant  will  be  notified  of  a 
reject  via  ISCC  contract  sheets  that  will 
be  forwarded  to  the  participant  via  the 
Clobd  Compass  PC  system  at 
approximately  5:00  a  jn.-6:00  ajn.  on  T 
+  1.  Participants  will  be  required  to 
enter  the  transaction(8)  in  question  on  T 
+  1. 

3.  At  approximately  10:00  pjn.,  on  T. 
ISCC  will  prepare  the  file  for 
transmission  to  CEDEL  by  adding 
header/trailer  records  end  Job  Control 
Language  to  have  the  file  recognized  by 
the  CEDEL/CEISCO  network.  The  file  is 
sent  by  ISCC  via  the  CEISCO 
telecommunications  network,  using  a 
dial-up  modem  in  its  mainfi^me.  at 
about  11:00  p.m.  on  trade  date.  Upon 
successful  transmission.  ISCC  wUl 
receive  a  confirmation  on  the  total 
number  of  records  sent  during  the 
connection  process  to  CEISCO. 

Included  with  this  file  will  be  data 
received  bom  ISCCs  Global  Compass 
system.  Participants  will  be  able  to 
instruct  bodl  deliveries/receives  against 
payment  as  well  as  five  transactions 
and  cash  instructions  relative  to 
PORTAL  accounts.  The  data  received 
for  PORTAL  accounts  will  be  checked 
by  ISCC  against  the  PORTAL  Security 
raasterfile  for  security  eligibility,  and 
then  will  be  added  to  die  data  file  bound 
for  CEDEL 

CEISCO  takes  this  data,  reviews  and 
edits  it  for  valid  data  elements  only 
(alpha/numeric,  positional,  certain 
logical  and  account  number  edits).  If  any 
transactions  have  been  duplicated 
during  the  input  process  by  the 
participant.  ISCC  CEISCO  and  CEIM. 
will  be  unable  to  detect  this.  CEDEL's 
normal  processing  procedure  is  that 
debver  and  receive  instructioBS  must 
match  exactly  in  order  for  any  one  side 
of  the  instruction  to  settle.  Thisrefore. 
any  dupUcated  input  will  remain  on  the 
participant's  report  as  "an  open"  item.  It 
is  the  PCMITAL  partidpanf  s 
responsibiUty  to  identify  these  items  and 
correct  them  (i.e.,  cancel  them). 

CEDEL  will  maintain  diese  items  on 
their  records  for  aaprooJmatefy  45 


business  day*.  At  abont  diat  time. 
CEDEL  will  notify  die  participant  Uiat 
they  will  automatically  cancel  these 
items  unless  otherwise  instructed.  The 
participant  has  the  option  to  maintain 
the  open  instruction  for  anotha  15 
business  days.  If  these  items  remain 
unsettled  after  diat  time.  CEDEL  will 
then  cancel  them. 

4.  At  approximately  1:30-2:00  ajn.  on 
T  +  1,  ISCC  will  receive  only  the 
GEISCO/CEDEL  rejected  items 
identified  during  their  edit  process.  All 
other  items  are  deemed  to  be  accepted 
by  CEISCO  for  further  CEDEL 
processing.  The  rejected  items  will  be 
posted  to  the  ISCC  contract  sheets  diat 
are  forwarded  to  the  participants  via 
Global  Compass.  The  NASD  will  be 
notified  of  the  rejections  via  the  MRO 
file  forwarded  by  ISCC  at  approximatefy 
5:00  a.m.  to  0:00  a.m. 

5.  At  approximatefy  11:00  p.m.,  on  T. 

ISCC  »vill  prepare  Ae  DTC  IID 

instructions  file,  and  send  it  to  DTC  via 
its  CPU  TO  CPU  link.  ISCC  also  utilizes 
the  PORTAL  Participant  and  Securify 
masterfiles  (received  from  the  NASD)  to 
create  the  103  transaction  instructions. 

The  types  of  standing  instruction  data 
elements  that  ISCC  will  extract  from  the 
masterfiles  are  the  DTC  IID  account 
nimibers  for  all  interested  parties,  Le.. 
Broker/Dealer,  Global  Custodian,  the 
agent  bank's  name  and  location,  and  die 
securify  identification,  description  and 
ISIN  number. 

e.  ISCC  ejqiects  to  receive  any  rejects 
from  DTC  within  2  to  3  hours  after 
transmission  of  the  information,  i.e.,  1:30 
a.m.-2:00  a.m.  on  T  +  1.  The  rejected 
items  will  be  posted  to  the  ISOC 
contract  sheets  that  are  forwarded  to 
the  participants  via  Global  Compass. 
The  NASD  will  be  notified  of  Uie 
rejections  via  the  MRO  file  forwarded 
by  ISCC  at  approximately  5:00  a  jn.  to 
6:00  a  jn. 

7.  At  approximatefy  2:00-3tt)  p jn.  on 
T  +  1.  ISCC  ejqiects  to  receive  the 
results  (reports)  of  CEDEL's  processing 
cycle  for  that  day.  Included  hi  diis  file 
v^  be  the  copy  of  the  day's  reptnls  for 
the  agent  banks'  PORTAL  accounts. 
This  file  will  be  transmitted  to  ISCC  via 
the  CEISCO  Network. 

Each  day,  PORTAL  participants  will 
be  able  to  download  their  CEDEL 
reports  in  print  image  format  via  the 
Global  Compass  System,  using  a  dial-up 
modem.  Participants  will  be  able  to  print 
these  reports  locaUy,  and  they  will  be 
retained  on  die  Global  Compass  System 
for  3  business  days. 

A  machine  readable  copy  of  that  file, 
and  of  the  agent  banks'  file,  will  be 
forwarded  daily,  at  approximatefy  4:00 
pjB..  to  die  NASD  via  its  CPU  to  CFU 
link  to  ISCC 


8.  ISCC  will  prepare  contract  sheets 
for  accepted  items  that  are  forwarded  to 
CEDEL  and/or  DTC  for  processfaig. 
These  contract  sheets  will  be  forwarded 
to  the  participants  via  ISCCs  PCbased 
Global  Compass  system.  The  PC^TTAL 
participants  can  download  their 
contract  file  from  ISCCs  mainframe  and 
print  the  contracts  locally.  The  contracts 
are  expected  to  be  available  to  the 
PORTAL  participants  between  5UX)  ajn. 
and  6:00  a.m.  on  T  -{- 1. 

All  rejected  items  resulting  from  ISCC 
CEISCO  or  DTC  processing  (including 
any  items  rejected  by  ISCC  for  non- 
PORTAL  securify  eligibilify)  will  also  be 
posted  to  the  contract  sheets,  with  any 
information  as  to  the  reason  of  the  reject 
that  is  available.  The  participant  must 
enter  the  rejected  transactioii(8)  as  new 
transactions  with  the  appropriate 
corrections  on  T  -|- 1. 

A  machine  readable  copy  of  this  file 
will  be  forwarded  to  the  NASD  via  its 
CPU  to  CPU  link  to  ISCC  at  die  same 
time. 

9.  ISCC  «rill  retain  copies  of  all  input 
to  ISCC  from  the  Global  Compass 
system,  all  direct  input  received  from 
the  PORTAL  marketplace  and  copies  of 
the  reports  received  from  CEDEL  These 
copies  will  be  retained  in  microfiche 
form. 

[FR  Doc  89-30253  Filed  12-28-«9: 8:45  am] 
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DEPARTHENT  OF  TRANSPORTATION 

Airport  Capacity  Funding  Advisory 
Committee  Meeting 

AOENCv:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  Airport  Capadfy 
Funding  Advisory  Committee  Meeting. 

summary:  Notice  is  hereby  given  of  the 
first  meeting  of  the  Airport  Capacify 
Funding  Advisory  Committee. 

DATE:  The  meeting  will  be  held  January 
16, 1990,  at  1  p.m. 

ADORCSS:  The  meeting  will  be  held  at 
die  MacCracken  Room.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC 


RM  FURTHai  aiPOIIMATKM  COffTACTS 

The  Office  of  Aviation  Policy  and  Plans 
(APO).  800  Independence  Avenue.  SW.. 
Wasldtagton.  DC  20681,  telephone  202- 
267-^296. 


rARV  WFOWMATiOic  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C  App.  n),  notice  is  her^  given 
of  a  meeting  of  the  Airport  Capacify 


Funding  Advisory  Committee  to  be  held 
January  16. 199a  in  the  MacCracken 
Room.  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington.  DC 

The  agenda  for  this  meeting  is  as 
follows:  A  presentation  of  the 
Committee's  scope  and  objectives, 
election  of  a  chairperson,  and 
formulation  of  the  Committee's  work 
program. 

Attendance  at  the  January  16  meeting 
is  open  to  the  interested  pubUc  but 
limited  to  space  available.  With  the 
approval  of  the  Chairperson,  members    . 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shoidd  contact  the  Office  of 
Aviation  Policy  and  Plans  (APO).  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  telephone  202- 
267-3296. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC  on  December  22, 
1989. 

MlfihiMlCMoffM. 

Associate  Adttum'stntor  for  Policy,  Planning, 
and  International  Aviation. 
[FR  Doa  8»<3024e  Filed  12-28-89;  8:45  am] 
MUNM  COOI  4S10-1S-II 


Coast  Guard 
[CQOSS-107] 

Towing  Safefy  Advisory  Committee; 
Meeting  of  8ul>committeee 

AOCNCY:  Coast  Guard.  DOT.     . 
action:  Notice  of  Meeting. 


r.  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463: 5  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  all  Subcommittees 
of  the  Towing  Safefy  Advisory 
Committee  (TSAC).  The  subcommittee 
meetings  wUl  be  held  from  1:30  to  4:00 
p  jn.  on  Wednesday,  February  7, 1990,  in 
the  Sundance  Room  of  the  Marriott 
West  Loop,  1700  West  Loop  Soudi. 
Houston,  Texas.  The  agenda  for  the 
meeting  follows: 

1.  Call  to  Order 

2.  Discussion  of  the  following  topics: 

(a)  Persoimel  Manning  and  Licensing. 

(b)  Tug-Barge  Construction,  Certification 
and  Oiperations,  (c)  Port  Facilities  and 
Operations,  (d)  Personnel  Safefy  and 
Workplace  Standards. 

3.  Presentation  of  any  new  items  for 
consideration  by  the  Subcommittees. 

4.  Adjournment 
Attendance  is  open  to  the  public 

Members  of  the  public  may  present  oral 
or  written  statements  at  the  meeting. 


PON  PVKTHtM  INfOWMATlOW  CONTACTS 

Mr.  Gene  Hammel  Executive  Director, 
Towing  Safefy  Advisory  Committee, 
U.S.  Coast  Guard  Headquarters  (G-MP- 
2],  2100  Second  St..  SW.,  Washington. 
DC  20593-0001,  (202)  267-1483. 

Dated:  December  22, 1960. 
M.I.Sdiiro. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

[FR  Doc  8»-60230  Filed  12-28-89;  8:45  am] 


[CQD8»-109] 

National  Offshore  Safety  Advleory 
Committee;  Meeting 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Meeting 

summary:  Pursuant  to  section  10(aK2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  S  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  National 
Offshore  Safefy  Advisory  Committee 
(NOSAC).  The  meeting  will  be  held  on 
February  9, 1900,  in  the  Zapata  Gulf 
Marine  Corp.  Theatre,  31st  floor.  South 
Tower,  711  Louisiana  St,  Houston, 
Texas.  The  meeting  is  scheduled  to  run 
from  8:30  aon.  to  5:00  p  jn.  Attendance  is 
open  to  the  public.  The  agenda  follows; 

A.  Subcommittee  Reports 

1.  Subchapter  W 

2.  Vessel  Tonnage 

3.  MODU  Code  Revision 

4.  Drug  Testing 

B.  Discussion  of  Coast  Guard  Issue 
Briefs 

1.  New  46  CFR  Subchapter  W. 
Lifesaving  Equipment  for  Large 
Inspected  Vessels,  including  MODUs 
and  OSVs. 

2.  Implementation  of  the  Emergency 
Evacuation  Plan  (EEP)  Regulations  for 
Manned  Facilities. 

3.  Revision  to  33  CFR  Subchapter  N. 
Regulations  on  Outer  Continental  Shelf 
(OCS)  Activities. 

4.  Revision  to  46  CFR  Subchapter  lA. 
MODU  Regulations. 

5.  Tonnage  Study— Use  of  Vessel 
Toimage  in  U.S.  Laws  and  Regulations. 

6.  MODU  Licenshig  and  Rulemaking. 

7.  Waiver  of  Citizenship  Requirements 
for  Crewmembers  of  OSVs  Operating 
from  Foreign  Ports,  and  MODUs 
Opeating  Beyond  the  U.S.  Outer 
Continental  Shelf  (OCS). 

&  OSVs.  Including  Liftboats. 
9.  Special  Cargo  Requirements  for 
Benzene, 
la  Air  Qualify/Marine  Vapor  Control 


11.  Portable  Tanks  tot  the 
Transportation  of  Bulk  Hazardous 
Materials  by  Vessel 

12.  Drug  testing  Update. 

C  Other  Business 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  Executive  Director  of  NOSAC  no 
later  than  the  day  before  the  meeting. 
Written  statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  member  of 
the  committee,  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  no  later  than  25 
January  1990. 

FOR  FURTHER  INFORMATION  CONTACTt 

Gene  Hammel  Exeuctive  Director, 
National  Offshore  Safefy  Committee, 
U.S.  Coast  Guard  Headquarters  (G-MP- 
2],  2100  Second  St.  SW.,  Washington. 
DC  20593-0001,  (202)  267-228a 

December  22. 198a 
M.|.  Sdiiio. 

Caption,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Do&  80-30202  FUed  12-28-80;  8:45  am] 
aajjNo  oooK  4sie-M-it 


[CQO  88-108] 

Towing  Safefy  Advleory  Committee; 
Meeting 

AOENCY:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
die  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Towing  Safefy 
Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  February  8, 1990. 
in  the  Sundance  Room  of  the  Marriott 
West  Loop,  1700  West  Loop  Soudi.        - 
Houston.  Texas.  The  meeting  is 
scheduled  to  run  from  g.'OO  a  jn.  to  5.-00 
p  jn.  Attendance  is  open  to  the  public. 
The  agenda  follows: 

A.  SubKXMnmittee  Reports 

1.  Personnel  Manning  and  Licensing 

2.  Tug-Barge  Construction. 
Certification  and  Operations 

3.  Port  Facilities  and  Operations 

4.  Personnel  Safefy  and  Workplace 
Standards 


FeJanl  Register  /  Vol  B4>  No.  249  /  FWday.  December  2ft  1989  /  Notices 


B.  DiscussioB  of  Coast  Guard  bsoe 
Briafis 

M    A ,-1   A oa.« a aL.  #«_f#^# 


ACTION.  Notioe  of  petition  for 
exemption. 


Petitlotter  curientfy  provides  service 
at  National  Airport  nshig  six  special 
temporary  slots  aDocated  by  lottery  te 


Fedagal  RegJalw  /  Vol  54.  No.  249  /  Friday.  December  29.  188B  /  Notices 


S37B7 


211)  by  a  representative  designated  by 
dieFRA. 
The  hearing  will  be  a  nonadversary 


hearing.  Ahet  all  initial  statements  by 
bitwested  parties  have  been  completed, 
those  persons  wishine  to  make  brief 


statements.  Additional  procedures,  if 
necessary  for  die  conduct  of  the  hearing, 
will  be  announced  at  the  hearins. 


ndmd  R»ghter  /  Vol  84>  No.  240  /  Wday.  D«ceiBlwf  gft  1969  /  Notlcei 


FwfanJ  Regbig  /  Vol  M.  No.  249  /  Friday.  Deccmbw  29.  1999  /  NotlcM W717 


B.  Ditcussiaa  of  CoMt  Gvani  iMoa 
Bridii 

I.  Special  Area  Status  for  the  Culf  of 
Mexico  tinder  Annex  V  of  MARPCX.  73/ 
7& 

2. 49  CFR  Part  40:  DOT  Drug  Testing 
Procedures. 

S.  Regulations  Implementing  Annex  V 
to  MARPOL  73/78. 

4.  Hazardous  Materials.  Pdlution 
Prevention  and  Regulation. 

5.  Air  Quality /Marine  Vapor  Control 
0.  ftoposed  Benzene  Standard. 

7.  Intervals  for  Required  Internal 
Examination  and  Hydrostatic  Testing  of 
Pressure  Vessel  Type  Cargo  Tanks  on 
Barges. 

&  Licensing  of  Pilotr.  Manning  of 
Vessels— Pilots. 

9.  Proposed  Tankerman  Regulations. 

10.  Brightness  of  Masthead  Lights  on 
Tow  Vessels  Operating  tm  the  ICW. 

II.  Sidelight  Vertical  Sector 
Requirements  for  Unmanned  Barges. 

12.  Sidelights  on  Inland  Tugs. 

C  Other  Busineas  Matters 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  pubUc  may  present  oral  statements 
at  the  meeting.  Pers<Mi8  wishing  to 
present  oral  statements  should  notify 
the  Executive  Director  of  TSAC  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  member  of 
the  Committee,  20  copies  of  the  written 
material  should  be  snlnnitted  to  the 
Executive  Director  no  later  than  25 
January  1990. 

TOR  nmTHEII  INFONMATION  CONTACT: 

Gene  Hammel  Executive  Director, 
Towing  Safety  Advisory  Committee, 
U.S.  Coast  Guard  Headquarters  (G-MP- 
2),  2100  Second  St.  SW..  Washington. 
DC  20593-0001.  (202)  287-228a 

Dated:  December  22, 1988. 
M.J.8chiio. 

Captain,  US.  Coa$t  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc  88-30203  Filed  12-28-49;  8:45  am] 
I  COOK  4tie-M-ll 


Fodtral  Aviation  Administration 


[Docfcat  Ha  26101: 

PE-«9-4S] 


Summary  of  Patttkm  for  Exampflon 
ifocaivwi  iToni  Mnanca  w m«  Aaanw 

AQCNCV:  Federal  Aviation 
Administration  [FAA],  DOT. 


ACTION!  Notioe  of  petition  fof 
exemption. 

■UMWWr  Pursuant  to  the  PAA'a 
rulemaking  provisions  governing  ths 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of  a 
petition  by  America  West  Airlines  for 
an  exemption  firom  the  Federal  Aviation 
Regulations  in  orda  to  operate  four 
fli^U  at  Washington  National  Airport 
above  the  hourly  limits  for  scheduled  air 
carriers  specified  in  the  High  Density 
Rule.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  the  FAA's  regulatory 
activities.  Neither  the  publication  of  this 
notice  nor  the  inclusion  or  cnnission  of 
hiformation  in  the  summary  is  intended 
to  affect  the  legal  status  of  die  petition 
or  its  final  disposition. 

DATE  Conmients  received  on  this 
petition  must  identify  the  petition  docket 
number  involved  and  be  received  on  or 
before  January  5. 1990. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Admhiistration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  [AGC-IO]. 
Docket  No.  26101. 800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

PON  FURTHER  WFORMATION  CONTACT 
David  L  Bennett  Office  of  the  Chief 
Counsel  AGC-23a  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW..  Washington  DC  20591. 
(202)  267-3491. 

SUPPLEMENTARY  INFORMATION:  The 

Petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  [AGC-10].  Room  915.  FAA 
Headquarters  Building  [FOB-lOA]. 
Federal  Aviation  Adiednistration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

Petitioner  requested  by  letter  dated 
December  8, 1989.  permission  to  operate 
four  flights  at  National  Airport,  as 
ixeviously  authorized  for  Braniff 
Aiiiines  by  exemption.  Braniff  Airlines 
recentiy  ceased  scheduled  operations  at 
National  Airport  and  its  exemption  to 
operate  four  flints  has  been  rescinded, 
llie  flights  require  an  exemption  from 
Federal  Aviation  Regulations  (FAR)  part 
93. 1 93.123(a),  in  that  they  are  not 
conducted  under  any  of  the  37  slots  per 
hour  permanentiy  allocated  for  air 
carrier  operations  at  National  Airport 

The  FAA  is  treatfaig  the  America  West 
letter  as  a  petition  for  rulemaking  under 
FAR  part  11,  in  order  to  obtain  public 
ctHnment  on  the  petitioner's  request 


Petitioner  currently  provides  set  vice 
at  Natloud  Airport  nsiog  six  special 
temporary  slots  allocated  by  lottery  fat 
May  1989.  These  spedal  slots  will  expira 
in  January  1990.  requiring  that  petitioner 
cease  all  such  operations  unless  other 
authority  for  operation  is  obtained. 

The  FAA  notes  that  Midwest  Express 
Airlines,  Inc^  has  requested  by  letter 
that  the  authorization  for  four  flights 
formerly  granted  to  Braniff  be 
reaUocated  by  the  FAA  by  lottery, 
presumably  as  permanent  slots.  FAR 
Subpart  S,  {  93.225.  provides  for  the 
allocation  of  available  slots  by  lottery. 
The  authorization  granted  to  Braniff  to 
operate  four  fli^bts  did  not  create  four 
permanent  slots  subject  to  normal 
allocation  rules.  However,  comments 
are  invited  on  ths  Midwest  Express 
request 

Comments  are  requested  on  an 
expedited  basis  in  order  to  clarify  the 
petitioner's  situation  at  National  Airport 
at  the  earliest  practical  time. 

lasaed  in  Wuhington.  DC  oa  December  22. 
1989. 

David  L  Bonoett 

Acting  Deputy  Assistant  Chief  Counsel, 
Regulations  and  Enforcement  Drrision. 
[FR  Doc  8»-90247  Filed  12-28-88;  8:45  am] 
BMlNta  COOe  4t10-1S-M 


Fadaral  Railroad  Administration 

[FRA  Docket  S7-2,  Notics  Na  61 

Patltlon  f or  Exianalon  Of  Tkna  IMro- 
North  Commutar  Railroad  Co;  Public 
Hearing 

The  Metro-North  Railroad  Company 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  an  extension  of  time,  until  December 
31, 1992,  for  the  installation  of  automatic 
train  control  systems  on  trains  operating 
on  a  connecting  line  of  the  Northeast 
Corridor  as  set  f(vth  by  the  Federal 
Railroad  Administration's  Amended 
Final  Orders  published  in  the  Federal 
Register  on  Wednesday.  October  12, 
1988  (53  FR  39834). 

After  examining  the  carrier's  prt^iosal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a  jn.  on  February  IS, 
199a  in  Room  3305.  Jacob  K.  Javtts 
Federal  Building  at  26  Federal  Maza,  In 
New  York.  New  York. 

The  hearing  will  be  an  informal  one 
and  win  be  conducted  in  accordance 
with  FRA  Rules  of  Practice  (49  CFR  part 


211)  by  a  representative  designated  by 
die  FRA. 

Ths  hearfag  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
inesenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  by 
interested  parties  have  been  completed, 
those  persons  wishing  to  make  brief 
rebuttal  statements  will  be  given  the 
opportunify  to  do  so  in  the  same  order  in 
which  they  made  their  initial 
statonents.  Additional  procedures,  if 
necessary  for  the  omduct  of  the  hearing, 
will  be  announced  at  the  hearing. 

Issued  in  Mtastiiiigtoa.  DC.  on  December  20, 
1969. 

|.W.Walah, 

Associate  Administrator  for  Safety. 

[FR  Doc.  aO-MZeO  FUed  13-28-«9;  8:45  un) 

BRUNO  COOC' 


[FRA  Docfcal  67-2,  Notico  No.  61 

Patltlon  for  Extanaion  of  TIma  N«w 
Jarsey  Transit;  Public  Haarlng 

New  Jersey  Transit  has  petitioned  die 
Federal  Railroad  Administration  (FRA) 
seeking  approval  of  an  extension  of 
time,  until  July  1, 1990,  for  the 
installation  of  automatic  train  control 
systems  on  trains  (^>erating  on  the 
mainline  of  the  Northeast  Corridor  as 
set  forth  by  the  Federal  Railroad 
AdministiraUon's  Amended  Final  Orders 
published  in  die  Federal  Register  on 
Wednesday.  October  12, 1968  (53  FR 
39834). 

After  examining  the  carrier's  proposal 
and  the  available  facts,  die  FRA  has 
determined  that  a  pubUc  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordioj^y,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  February  14, 
1990,  in  Room  3305,  Jacob  K.  Javits 
Federal  Building  at  26  Federal  Plaza,  in 
New  York,  New  York. 

The  heariag  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
widi  FRA  Rules  of  Practice  (49  CFR  part 
211)  by  a  representative  designated  by 
die  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statonent  ostlining  the  scope  of  the 


hearing.  Aftn  aD  initial  statements  by 
interested  parties  have  bem  con|rieted, 
those  persons  wishing  to  make  brief 
rebuttal  statements  will  be  given  the 
opportunity  to  do  so  in  the  same  order  in 
which  they  made  their  initial 
statements.  Additional  procedures,  if 
necessary  for  the  conduct  of  the  hearing. 
wiU  be  announced  at  die  hearing. 

Issued  in  Wasliington,  DC,  on  December  20. 
1988. 

I.W.Walsh, 

Associate  A(kmustTator  for  Safety. 

[FR  Doc.  80-30281  Filed  12-28-80;  8:45  am) 
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IFRA  DoeSal  Na  67-2,  Noaca  Noi  71 

Souttieaatam  Pannaytvania 
TranaportatkNi  Aulhorit]^  Public 
Haarlng 

The  Southeastern  Pennsylvania 
Transportation  Authority  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  seeking  approval  of  an  extension 
of  time,  until  July  1, 1900,  for  the 
installation  of  automatic  train  control 
systems  on  trains  operating  on  or  within 
track  of  the  Northeast  Corridor  as  set 
forth  by  the  Federal  Railroad 
Administration's  Amended  Final  Orders 
published  in  the  Federal  Register  on 
Wednesday.  October  12. 1988  (53  FR 
39834). 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal 

According,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  February  13. 
1990,  in  Room  6306-10,  William  T.  Green 
Federal  Building  at  Sixth  and  Arch 
Streets,  Philadelphia,  Pennsylvania. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  FRA  Rules  of  Practice  (49  CFR  part 
211),  by  a  representative  designated  by 
die  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  by 
interested  parties  have  been  completed, 
those  persons  wishing  to  make  brief 
rebuttal  statements  will  be  given  the 
opportunify  to  do  so  in  the  same  order  in 
which  they  made  their  initial 


statements.  Additional  procedures,  if 
necessary  for  die  conduct  of  die  hearing, 
will  be  announced  at  the  hearing. 

Issued  in  Washingtoo,  DC  on  DecemtMr  20, 
1986. 

|.W.Walik. 

Associate  Administrator  far  Saf^. 
[FR  Doc  aS-30282  Fikd  U-aa-aac  SstB  am) 
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Admlnlatration 

UMTA  SactkHW  3  and  •  Qranl 
ObHgationa 

agency:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 
action:  Notice. 


r.  The  Department  of 
Transportaticm  and  Related  Agencies 
Appropriations  Act  1990,  Public  Law 
101-164,  signed  into  law  by  President 
George  Bush  on  November  21, 1988. 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  pubUsh  an 
announcement  in  the  Fsdsral  Psgislwr 
every  30  days  of  grants  obligated 
pursuant  to  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  The  statute  requires  that 
the  announcement  include  the  grant 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant 
Tliis  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  RIFORMATMN  CONTACT: 

Edward  R.  Fleischman,  Director,  Office 
of  Capital  and  Formula  Assistance, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Grants  Management  400 
Seventii  Sb«et  SW.,  Room  9305, 
Washington.  DC  20590,  (202)  366-2053. 
SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  Section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 
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Grant  numbsr 


Grant  amount 
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Corrections 


Federal  Register 
Vol  S4,  No.  240 

Pp4.ln«    n.>.w.n>lu>»  <>a    loan 


1989 


UMI 
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Section  3  Grants 


TrwNit  property 


MaaMchuMH*  Bay  Transportation  Authority.  Boalon,  MA 

Pdioiimc  and  Rappahanock  TranaportaUon  CommlMion,  Prfeioa  WNam  County,  VA- 
Munidpalty  o(  MalropoWan  Qaattlo,  Saattia,  WA  ...„,..„„...«..................»»....»..._.........« 


Canlral  New  Yorit  Raglonal  Transportation  Authortty,  Syracuaa,  NY.. 

Ragional  Transportation  Oiatitct  Danvar.  CO 

Naw  Jarsay  Oapartmanl  of  Transportation.  NanMrti.  NJ 


Grant  numbar 


MA-03-0160. 
VA-03-0042... 
WA-03-0064.. 
NY-03-0251~ 
CO-03-0043... 
NJ-03-OOe2„ 


Grant  amount 


<27,1 23.000 

1.117.461 

218312 

1.2S2.250 

96,566,250 

1.969.999 


Data 
ot)ligatad 


11-13-69 

11-14-69 

11-30-69 

12-6-69 

12-»-69 

12-7-69 


Sactkm  9  Grants 

None. 

ksued  on  December  20, 1989. 
Brian  W.  Clymer, 
Adminiatrator. 

[FR  Doc  89-30204  Filed  12-28-89:  8:45  am] 
MLUNQ  coot  4aiO-«7-M 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Renegotiation  Board  Interest  Rate 
Prompt  Payment  Interest  Rate 
Contracts  Disputes  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L  92^1).  For  example,  the 
Contracts  Disputes  Act  of  1978  (Pub.  L 
95-563)  and  the  Prompt  Payment  Act 
(Pub.  L  97-177)  are  required  to  calculate 
interest  due  on  claims  "*  *  *  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat  97)  for  the  Renegotiation 
Board." 


Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1, 1990  and  ending  on  Jime  30, 
1990,  is  8-Vi  per  centum  per  annum. 

Dated:  December  26, 1989. 
Gaiald  Muiphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  8fr-30275  Filed  12-28-89;  8:45  am] 

HUJNQ  coot  4S1».M-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>iects  Imported 
for  ExhU>ition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 


included  in  the  exhibit  "Monet  in  the 
'90s:  The  Series  Paintings"  (see  list  *) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Museum  of 
Fine  Arts  in  Boston,  Massachusetts, 
beginning  on  or  about  February  7. 1990 
to  on  or  about  April  29. 1990.  and  at  The 
Art  Institute  of  Qiicago.  from  May  19. 
1990  to  on  or  about  August  12, 1990.  is  in 
the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  December  19, 1988. 
Albarto  J.  Mora,  ~ 

General  Counsel. 
[FR  Doa  8»-301B8  Filed  12-28-89;  8:45  am] 


'  A  copy  <rf  this  list  may  be  obtainsd  by 
conUcting  Mr.  R.  Wallace  Stuart  of  tfas  OfBos  of  the 
General  Counsel  of  USIA.  The  telephone  number 
2U/48S-797S,  and  the  sddress  is  Room  TOa  U.S. 
Infbnnation  Agency.  301  Fourth  Street  8W, 
Washington.  DC  20M7. 
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This  sectiort  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  FVesidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
FHmt  Textile  Products  Produced  or 
Manufactured  In  the  United  Mexican 
Statee 

Correction 

In  notice  document  89-29293  beginning 
on  page  51446  in  the  issue  of  Friday, 
December  15, 1989,  make  the  following 
co.rrection: 

On  page  51447.  in  the  3rd  column, 
imder  Category,  the  13th  and  14th  lines 
should  read  "  ">  369-0"  and  "  "  369-U" 
respectively. 

MLUNa  ccoe  iso»«i« 


GENERAL  ACCOUNTING  OFFICE 
4CFRPart31 

Claims  Against  the  United  States; 
General  Procedure 

Correction 

In  rule  docimient  89-29436  beginning 
on  page  51867  in  the  issue  of  Tuesday. 
December  19, 1989,  make  the  following 
correction: 

On  page  51867,  in  the  second  column, 
in  the  fifth  and  sixth  lines,  "W.SC." 
should  read  "U.S.C." 

mxMa  cooE  immi-o 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  iiMMan  Affairs 

Notice  of  Rnai  Determination  That  the 
San  Juan  Souttiem  Palute  Tribe  Exists 
as  an  Indian  Tribe 

Correction 

In  notice  document  89-29260  beginning 
on  page  51502  in  the  issue  of  Friday, 
December  15, 1989,  make  the  following 
correction: 


On  page  51505,  in  the  second  column, 
in  the  eighth  line,  insert  "must  be  served 
simultaneously  to  the  petitioner.  The 
petitioner"  following  "petitioner". 


■MJJNaCOOC  1S0fr«H> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1221 

NASA  Seal  and  Other  Devices,  and  the 
Congreecional  Space  Medal  of  Honor 

Correction 

In  rule  document  89-18799  appearing 
on  page  32963  in  the  issue  of  Friday, 
August  11, 1989.  make  the  following 
correction: 

91221.113   [Corrected] 

In  the  second  column,  in  amendatory 
instruction  3,  in  the  first  line,  "Section 
1221.112"  should  read  "Section 
1221.113":  and  in  the  section  heading 
that  follows  "S  1221.112"  should  read 
"5  1221.113". 

rttUNQ  cooc  inMVO 


UMI 


Friday 

December  29,  1989 


Part  II 

Department  of 
Energy 

Office  of  Fossil  Energy 


Electric  and  Gas  Utilities  Covered  In 
1990  by  Titles  I  and  ill  of  tlie  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  Requirements  for  State  Regulatory 
Authorities  To  Notify  DOE;  Notice 
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DEPARTMENT  OF  ENERGY 

OFFICE  OF  FOSSIL  ENERGY 
[DodMt  Na  FE-R-79-438] 

Electric  and  Qae  UtMtiee  Covered  bi 
1990  by  TMee  I  and  III  of  the  Piil)lle 
UtMty  Regutotofy  FoBdee  Act  of  1978 
and  Re<|ulrenMnts  for  State 
Regulatory  Authorttiet  To  NotHy  DOE 


r.  Office  of  Fossil  Energy,  DOE. 
action:  Notice. 


:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  require  the  Secretary  of 
Energy  to  publish  a  list,  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  and  gas 
utility  to  which  Titles  I  and  m  of  PURPA 
apply  during  such  calendar  year.  The 
1090  list  is  published  here  as  two 
separate  tabulations.  Appendix  A  lists 
the  covered  utilities  by  State  and 
Appendix  B  lists  them  alphabetically. 

Each  State  regulatory  authority  is 
required  pursuant  to  sections  102(c)  and 
301(d]  of  PURPA.  to  notify  the  Secretary 
of  Energy  of  each  electric  utility  and  gas 
ntilify  on  the  list  for  which  su(£  State 
regulatory  authorify  has  ratemaldng 
authorify.  In  addition,  written  comments 
are  requested  on  the  accuracy  of  the  list 
of  electric  utilities  and  gas  utilities. 
DATe  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  than  4:30  p.m.  on 
February  15, 199a 
AOORESS:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy.  Office  of  Coal 
and  Electridfy,  FE-5a  1000 
Independence  Avenue,  SW..  Room  3F- 
07a  Docket  No.  FE41-79-43B, 
Washington.  DC  20685. 
FOii  FUKTMn  iwromiATioii  contact: 
Steven  Mintz,  Office  of  Coal  and 
Electridfy,  Fossil  Energy,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Room  3F-07a  FE-^  Washington. 
DC  20585.  Telephone  202/586-9506. 
•UPPLEMDITAIIY  MRMMATION: 

/.  Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  PURPA.  Pub.  L  95-617.  92  Stet.  3117 
et  aeq.  (16  U.S.C  2801  et  seq.], 
hereinafter  referred  to  as  die  "Act,"  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
titles  I  and  III  of  PURPA  apply  in  1990. 

State  regulatory  authorities  are 
required  by  the  Act  dted  above  to  notify 
the  Secretary  of  Energy  as  to  their 
ratemaking  authorify  over  the  listed 
utilities.  The  indusion  or  exdusion  of 
any  utilify  on  or  from  the  list  does  not 


affect  the  legal  obligations  of  sodi  utilify 
or  tbe  reqxmsible  authorify  under  the 
Act 

The  term  "State  regulatory  audiorify' 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
political  subdivision  thereof,  and  any 
agency  or  instrumentalify.  whidi  has 
authorify  to  fix.  modify,  approve  or 
disapprove  rates  with  respect  to  dw  sale 
of  electric  energy  or  natual  gas  by  any 
utilify  (other  than  such  State  agency).  In 
the  case  of  a  utilify  for  which  the 
Tennessee  Valley  Audiorify  (TVA)  has 
ratemaking  authorify,  the  term  '^tate 
regulatory  authorify"  means  the  TVA. 

Tide  I  of  PURPA  sets  fordi  ratemakiiig 
and  regulatory  policy  standards  wldi 
respect  to  electric  utilities.  Section 
102(c)  of  title  I  requires  the  Secretary  of 
Energy  to  publish  a  list  brfore  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utilify  to  which 
Tide  I  applies  during  such  calendar 
year.  An  electric  utilify  is  defined  as  any 
person.  State  agency,  or  Federal  agency 
that  sells  electric  energy.  An  electric 
utilify  is  covered  by  Tide  I  for  any 
calendar  year  if  it  had  total  sales  of 
electric  energy  for  purposes  other  than 
resale  in  excess  of  500  million  Idlowatt- 
hours  during  any  calendar  year 
begimdng  after  December  31. 1975,  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utilify  is 
covered  in  1990  if  it  exceeded  the 
tiueshold  in  any  year  from  1978  through 
1968. 

Tide  m  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gat 
utilities.  Section  301(d)  of  tide  m 
requires  the  Secretary  of  Energy  to 
publish  a  list  before  the  beginning  of 
each  calendar  year,  identifying  eadi  gas 
utilify  to  which  tide  m  applies  during 
such  calendar  year.  A  gas  utilify  is 
defined  as  any  person.  State  agency,  or 
Federal  agency,  engaged  in  die  local 
distributiaD  of  natural  gas  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utilify  is  covered 
by  tide  m  if  it  had  total  sales  of  natural 
gas  for  purposes  other  than  resale  in 
excess  of  10  billion  cubic  feet  during  any 
calendar  year  begiiming  after  December 
31. 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  ntilify  is 
covered  in  1990  if  it  exceeded  die 
threshold  in  any  year  from  1978  throodi 
198& 

In  previous  years,  this  notice  also 
induded  a  list  of  electric  and  gas 
utilities  to  which  tides  n  and  Vn  of  die 
National  Energy  Conservation  Policy 
Act  (NECPA)  applied.  Title  0.  part  1.  of 
NECPA  Pub.  L  95-619  State.  3208  et 
aeq.,  (42  U.S.C  8211  et  seq.),  addressed 
residential  conservation  service  QICS) 


programs,  and  Tide  Vn  of  NECPA. 
enacted  part  of  the  Energy  Securify  Act 
Pub.  L  96-294. 94  Stat.  611  et  aeq.  (42 
U.S.C.  8701  et  aeq.).  and  amended  by 
Fob.  L  99-412. 100  Stat  932  et  aeq.. 
addressed  commerdal  building  and 
multi-family  dwelling  conservation 
programs.  Section  211(b)  contained  a 
requirement  similar  to  that  of  PURPA. 
that  the  Secretary  of  Energy  publish  a 
list  of  electric  and  gas  utilities  to  which 
tides  n  and  vn  apply.  Section  228  of 
NECPA  provides  for  DOE's  authorify  to 
carry  out  the  RCS  program  to  expire  at 
midnight  June  30, 1969.  Therefore,  DOE 
will  no  longer  publish  the  list  of  utilities 
covered  by  the  provisions  of  NECPA. 

In  compiling  the  list  published  today, 
the  DOE  revised  die  1989  list  (53  FR 
5295a  December  29, 1988)  upon  the 
assumption  that  all  entities  included  on 
the  1989  Ust  are  properly  induded  on  the 
1990  list  imless  the  DOE  has  information 
to  the  contrary.  In  doing  this,  the  DOE 
took  into  account  information  included 
in  public  documents  regarding  entities 
vdiich  exceeded  die  PURPA  du«sholds 
for  die  first  time  in  1988.  The  DOE 
believes  that  it  will  become  aware  of 
any  errors  or  omissions  in  the  list 
pubUshed  today  by  means  of  the 
comment  process  called  for  by  this 
Nodce.  The  DOE  wUL  after 
consideration  of  any  comment  and  other 
information  available  to  the  DOE. 
provide  written  notice  of  any  further 
additions  or  deletions  to  die  list 

n.  Notification  and  Comment 
Procedures 

No  later  than  4:30  p.m.  on  February  15. 
190a  each  State  regidatory  authorify 
must  notify  the  Department  of  Energy  in 
writing  of  each  utiUfy  on  the  list  over 
which  it  has  ratemaking  audiorify.  Five 
copies  of  such  notification  should  be 
submitted  to  die  address  indicated  in 
die  "ADDRESS"  section  of  diis  Notice 
and  shoiUd  be  identified  on  the  outside 
of  die  envelope  and  on  the  document 
widi  the  designation  "Docket  No.  FE-R- 
79-43E"  Such  notification  should 
indude: 

1.  A  complete  list  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authorify  has  ratemaking 
authorify; 

2.  Legal  citations  pertaining  to  the 
ratemaking  authorify  of  the  State 
regulatory  authority;  and 

S.  For  any  listed  utilify  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  predse  description  of  the 
portion  to  which  such  notification 
apidies. 

An  interested  persons,  induding  State 
regulatory  authorities,  are  invited  to 


comment  in  writing,  no  later  than  4:30 
p.m.  on  February  15, 199a  on  any  errors 
or  omissions  with  respect  to  the  list 
Five  copies  of  such  comments  should  be 
sent  to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No.  FE-^-79- 
43B."  Written  comments  should  indude 
the  commenter's  name,  address  and 
telephone  number. 

All  notifications  and  comments 
received  by  the  DOE  will  be  made 
available,  upon  request  for  public 
inspection  in  the  Freedom  of 
Information  Reading  Room,  Room  lE- 
190, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  Monday 
through  Friday. 

EEL  List  of  Electric  Utilities  and  Gas 
UtiUttes  II 

Appendices  A  and  B  contain  two 
different  tabulations  of  the  utilities  that 
meet  PURPA  coverage  requirements.  As 
stated  above,  the  indusion  or  exclusion 
of  any  utiUfy  on  or  from  the  lists  does 
not  affect  its  legal  obligations  or  those  of 
the  responsible  State  regulatory 
audiorify  under  PURPA. 

Appendix  A  contains  a  list  of  utilities 
which  are  covered  by  PURPA.  These 
utilities  are  grouped  by  State  and  by  the 
regulatory  authorify  within  each  State. 
Also  included  in  this  Ust  are  utilities 
which  are  covered  by  PURPA  but  which 
are  not  regulated  by  the  State  regidatory 
authorify.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  the  DOE  by 
State  regulatory  authorities  in  response 
to  the  December  29, 198a  Federal 
Register  notice  (53  FR  52957)  requiring 
each  State  regulatory  authorify  to  notify 
the  DOE  of  each  utilify  on  the  list  over 
which  it  has  ratemaking  authorify, 
public  comments  received  with  respect 
to  that  notice,  and  information 
subsequentiy  made  available  to  the 
DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authorify  in  fact  may  be  regulated  by 
local  municipal  authorities.  These 
munidpal  authorities  would  be  State 
agencies  as  defined  by  PURPA  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  the  State  regulatory 
authorify.  Therefore,  each  such 
munidpalify  is  to  notify  the  DOE  of  each 
utilify  on  the  list  over  which  it  has 
ratemaking  authorify. 

In  Appendix  B,  the  utilities  are  listed 
alphabetically,  subdivided  into  electric 
utilites  aod  gas  utilities,  and  further 
subdivided  by  type  of  ownership: 


investor-owned  utilities,  publidy-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  the  1986  list  of  electric 
and  gas  utilities  are  as  follows: 

Modificationa: 

CHANGE— Energas  Company  (TX)  to 
Atmos  Energy  Corporation  (TX) 

Enoneoualy  Liated  in  1989  Liat 
CP  National  Corporation  (OR) 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  0S-617. 92  Stat  3117  et  aeq.  (le 
U.S.C  2801  et  Beg.):  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619, 92 
Stat  3208  et  aeq.,  as  amended  by  Pub.  L  96- 
294, 94  Stat  811  et  aeq.,  and  Pub.  L  99-412, 
100  Stat  932  et  aeq.  (42  U.S.C.  8211  et  aeq.]) 

Issued  in  Washington.  DC  on  December  21. 
1989. 

Conatanca  L  Buckley, 
Deputy  Aaaiatant  Secretary  for  Fueh 
Programa,  Office  of  Foasil  Energy. 

Appendix  A 

All  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  any  year  from  1976-198a 

AU  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other 
than  resale,  in  excess  of  500  million 
kilowatt-hours  in  any  year  from  1976- 
198a 

State:  Alabama 

Regulatory  Authorify:  Alabama  Public 
Service  Commission. 

Gaa  Utilitiea 

Investor-Owned: 
Alabama  Gas  Corporation 
Alabama-Tennessee  Natural  Gas 

Company 
Mobile  Gas  Service  Corporation 
Northwest  Alabama  Gas  Dist 

Electric  Utilitiea 

Investor-Owned: 
Alabama  Power  Company 

The  following  covered  utihties  within 
the  State  of  Alabama  are  not  regidated 
by  the  Alabama  Public  Service 
Commission: 

Electric  Utilitiea 

Investor-Owned: 
Decatur  Electric  Dpeartment 
Dothan  Electric  Department 
Florence  Electric  Department 
Huntsville  Utilities 

Rural  Electric  Cooperatives: 
Joe  Wheeler  Electric  Membership 

Corporation 
Rural  Elecric  System 

State:  Alaska 

Regulatory  Authorify:  Alaska  Public 
Utilities  Commission. 


BEST  COPY  AVAILABLE 


Gaa  Utilitiea 

Investor-Owned: 
Enstar  Natural  Gas  Company 

Electric  Utilitiea 

Rural  Electric  Cooperatives: 
Chugach  Electric  Assodation 

Publidy-Owned: 
Anchorage  Munidpal  Light  ft  Power 
Department 

State:  Arizona 

Regulatory  Authorify  Arizona 
Corporation  Commission. 

Gaa  Utilitiea 

Investor-Owned: 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilitiea 

Investor-Owned: 

Arizona  Public  Service  Company 

Tucson  Electric  Power  Company 
Publicly-Owned: 

Trico  Electric  Cooperative,  Ina 
Rural  Electric  Cooperative: 

Duncan  Valley  Electric  Cooperative. 
Inc. 

The  following  covered  utilities  within 
the  State  of  Arizona  are  not  regulated  by 
the  Arizona  Corporation  Commission: 

Electric  Utilitiea 

Publicly-Owned: 
Salt  River  Project  Agricxdtural 
Improvement  and  Power  District 

State:  Arlcansas 

Regulatory  Authorify  Aricansas 
Public  Service  Commission. 

Gaa  Utilitiea 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company 

Electric  Utilitiea 

Investor-Owned: 
Arkansas  Power  and  Light  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  And  Electric  Company 
Southwestern  Electric  Power 
Company 

Rural  Electric  Cooperative: 
First  Electric  Cooperative  Corporation 

The  following  covered  utilify  within 
the  State  of  Arkansas  is  not  regulated 
by  the  Arkansas  Public  Service 
Commission: 
Publicly-Owned: 

North  Litde  Rock  Electric  Department 

State:  California 

Regulatory  Authorify  California 
Public  Utilities  Commission. 
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Gas  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Company 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Company 
The  following  covered  utilities  within 

the  State  of  Cahfomia  are  not  regulated 

by  the  California  Public  Utilities 

Commission: 

Electric  Utilities 

Publicly-Owned: 
Anaheim  Public  Utilities  Department 
Burbank  Public  Service  Department 
Glendale  Public  Service  Department 
Imperial  Irrigation  District 
Los  Angeles  Department  of  Water  and 

Power 
Modesto  Irrigation  District 
Palo  Alto  Electric  UtiUty 
Pasadena  Water  and  Power 

Department 
Riverside  Public  Utilities 
Sacramento  Municipal  Utility  District 
Santa  Clara  Electric  Department 
Turlock  Irrigation  District 
Vernon  Municipal  Light  Department 

Gas  Utilities 

Publicly-Owned: 
Long  Beach  Gas  Department 

State:  Colorado 

Regulatory  Authority:  Colorado  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 

Greeley  Gas  Company 

Iowa  Metric  Light  and  Power 

Company 
Kansas-Nebraska  Natural  Gas 

Company 
Peoples  Natural  Gas  Company, 

Division  of  Intemorth.  Inc. 
Public  Service  Company  of  Colorado 
Publicly-Owned: 
Colorado  Springs  Department  of 

Utilities  (jurisdiction  only  sales  to 

another  gas  utility) 

Electric  Utilities 

In  vestor-Owned: 

Public  Service  Company  of  Colorado 
Southern  Colorado  Power  Division 
of  Centel 
The  following  covered  utiUties  within 
the  State  of  Colorado  are  not  regulated 
by  the  Colorado  Public  Utilities 
Commission: 


Gas  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of 
Utilities  (except  sales  to  another  gas 
utility] 

Electric  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of 
Utilities 

Rural  Electric  Cooperatives: 
Intermountain  Rural  Association 
Moon  Lake  Electric  Association 

State:  Connecticut 

Regulatory  Authority:  Connecticut 
Department  of  Public  Utility  Control. 

Gas  Utilities 

Investor-Owned: 
Connecticut  Light  and  Power 

Company 
Connecticut  Natural  Gas  Corporation 
Southern  Connecticut  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Connecticut  Light  and  Power 

.    Company 

United  Illuminating  Company 
Publicly-Owned: 

Groton  Public  Utilities 

State:  Delaware 

Regulatory  Authority:  Delaware 
Public  Service  Conunission 

Gas  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

Electric  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

State:  District  of  Columbia 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia 

Gas  Utilities 

Investor-Owned: 
Washington  Gas  Light-Company 

Electric  Utilities 

Investor-Owned: 
Potomac  Electric  Power  Company 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company  of  Florida 
Peoples  Gas  System 

Electric  Utilities 

Investor-Owned: 
Florida  Power  Corporation 
Florida  Power  and  Light  Company 


GtiH  Power  Company 
Tampa  Electric  Company 
Publicly-Owned:  The  Oorida  Public 

Service  Commission  has  rate 

structure  jurisdiction  over  the 

following  utihties — 
Gainesville  Regional  Utilities 
lacksonville  Electric  Authority 
Lakeland  Department  of  Electric  and 

Water 
Ocala  Electric  Authority 
Orlando  Utilities  Ccunmission 
Tallahassee.  Qty  of 
Rural  Electric  Cooperative:  The  Florida 

Public  Service  Commission  has  rate 

structure  jurisdiction  over  the 

followdng  utihties — 
Clay  Electric  Cooperative 
Lee  County  Electric  Cooperative 
Sumter  Electric  Cooperative.  Inc. 
Withlacoochee  River  Electric 

Cooperative 

State:  Georgia 

Regulatory  Authority:  Georgia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Atlanta  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Georgia  Power  Company 
Savannah  Electric  and  Power 
Company 

The  following  utilities  within  the  State 
of  Georgia  are  not  regulated  by  the 
Georgia  Public  Service  OHnmission. 

Electric  Utilities 

Publicly-Owned: 
Albany  Water.  Gas  &  Light 

Commission 
Dalton  Water.  Light  &  Sink 
Rural  Electric  Cooperatives: 
Douglas  Coimty  Electric  Membership 

Corporation 
Cobb  Electric  Membership 

Corporation 
Flint  Electric  Membership  Corporation 
Jackson  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
Swanee  Electric  Membership 

Corporation 
Walton  Electric  Membership 

Corporation 

State:  Hawaii 

Regulatory  Authority:  Hawaii  Public 
Utilities  Commission. 

Gas  Utilities 

None. 


Electric  Utihties 

Investor-OMned: 
Hawaiian  Electric  Conpany,  Inc. 

State:  Idahe 

Regulatory  Authority:  Idaho  Public 
Utilities  CoromiMion 

Gas  Utilitiet 

InTBStor-Owned: 
faitennountatn  Gas  Company 
Washington  Water  Power  Company 

Electric  UtiHties 

Investor-Owned: 
Idaho  Povrer  Company 
Pacific  Power  and  Li^t  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  lUinois 

Regulatory  Authority:  Illinois 
Commerce  Commission. 

Gas  Utilities 

Investor-Owned: 
Central  Iltinois  Light  Ccnnpany 
Central  Illinois  Public  Service 

Compaay 
Illinois  Power  Company 
Iowa-Illinois  Gas  and  Electric 

Company 
North  Shore  Gas  Cranpeny 
Northern  Illinois  Gas  Company 
Panhuutte  Eattem  Pipdine  CompaBy 
Peoples  Gea,  Light  aod  Coke 

CoB^wty 

Electric  Utilities 

Investor-Owned: 

Central  Illinais  Light  ConqMuy 

Central  BbDois  IHtbtic  Service 
Company 

Commcnwcalth  Edison  Company 

niinaia  Rofwo-  Company 

Interstate  Power  Compaiiy 

Iowa-Illinois  Gas  and  Electric 
Compasy 

Union  Electric  Company 

The  following  covered  vtifity  within 
the  State  of  Illinois  is  not  regulated  by 
the  Illinois  Commerce  Commission: 

Electric  UtUitie* 

Publicly-Ovmed: 
Springfield  Water,  Light  and  Power 
Department 

State:  Indiaoa 

Regulatory  Authoritj:  iodlaiui  Public 
Service  CoaHBtsnoii. 

Gas  UtititiBB 

Investor-Owned: 
Indiana  Gas  Company 
Northern  Indiana  Public  Service 

Company 
Southgn  hMKawi  Gaa  and  Electric 


Terre  Haute  Gea  Caporation 

Publicly-Owned: 
Citizens  Gu  and  Coke  Utihty 

Electric  Utilities 

Investor-Owned: 
Indiana  and  Michigan  IVnrer 

Company 
Indianapolis  Power  and  Li^t 

Company 
Nortfaott  Indiana  Public  Service 

Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  ud  Electric 

Company 
PubUcly-Owned: 
Richmond  Power  and  Light 

State:  Iowa 

Regulatory  Authority:  Iowa  Commerce 

Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Li^t  and  Power 

Company 
lowa-IUinois  Gas  and  Electric 

Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Peoples  Natural  Gas  CcMnpany, 

Divisicm  of  Intemortfi,  Inc. 

Electric  Utilitiet 

Investor-Owned: 
Interstate  PovrCT  Company 
Iowa  Electric  Li^t  and  Power 

Company 
lowa-i^nois  Gas  and  Electric 

Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 
Publicly-Owned:  The  Iowa  Commerce 

Commission  has  service  and  safety 

regulation  over  the  foDowing 

utilities — 
Muscatine  Power  and  Water 
Omaha  Public  Power  District 

State:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporatioa  rommistinn 

Gas  Utilities 

Investor-Owned: 
Anadarko  Production  Company 
Arkansas-Loniaiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas 

Company 
Kansas  Power  and  U^t  Company 
Panhandle  BastciB  PIpdine  Company 
Peoples  Natnral  Gas  Con^Mny. 

DhrisioBof  btenordi.  ]n& 


Union  Gas  System  hie. 
Electric  Utitities 

Investor-Owned: 
Empire  District  Electric  Conmany 
Kansas  City  Power  and  Light 

Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  srKl  Electric  Company 
Southwestern  Pabhc  Service 

Company 
Western  Power  Division  of  Centel 

Rural  Electric  Coop^vtives: 
Midwest  Energy  Incorporated 
Tlie  following  covered  utility  within 

the  State  of  Kansas  is  not  regulated  by 

the  Kansas  State  Corporation 

Commission: 

Electric  Utilities 

Publicly-Owned: 
Kansas  City  Board  of  Public  Utilities 

State:  Kentucky 

Regulatory  Authority:  Kentodiy 
Energy  Regulatory  Commission. 

Gas  Utilities 

Investor-Owned 

Columbia  Gas  of  Kentucky.  Inc. 
Louisville  Gas  and  Electric  Company 
Uniott  Light  Heat  and  Power 

Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light  Heat  and  Power 
Company 
Rural  Electric  Cooperatives: 
Green  River  Electric  Corporatioa 
Henderson-Union  Rural  Electric 

Cooperative  Corporation 
The  following  covered  utilities  writhin 
the  State  of  Kentucky  are  not  regidated 
by  the  Kentucky  Energy  Regulatory 
Commission: 
Bowling  Green  Municipal  Uti'Rties 
Owensboro  Municipal  Utilities 
Pnmyr^  Rural  Electric  Cooperative 

Corporation 
Wanen  Rural  Electric  Cooperative 

Corporation 
West  Kentucky  Rural  Electric 
Cooperative  Corporation 

State:  Louisiana 

Regulatory  Authority:  Tjoaisinna 
Pubhc  Service  Commission. 

Gas  Utihties 

Investor-Owned: 
Arkansas-Louisiana  Gas  Con^wny 
Entex.  Inc. 
Gulf  States  Utdities  Coapany 
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Louisiana  Gas  Service  Company 
New  Orleans  Public  Service,  Inc.  (East 

and  West  Bank) 
Trans  Louisiana  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas  Power  and  Light 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Company 

(West  Bank) 
New  Orleans  Public  Service,  Inc.  (East 
Bank) 

Southwestern  Electric  Power  Company 

Rural  Electric  Cooperatives: 
Dixie  Electric  Membership 

.  Corporation 
The  following  covered  utilities  within 

the  State  of  Louisiana  are  not  regulated 

by  the  Louisiana  Public  Service 

Commission: 

Electric  Utilities 

Publicly-Owned: 

Lafayette  Utilities  System 
Rural  Electric  Cooperatives: 

Southwest  Louisiana  Electric 
Membership  Corporation 

State:  Maine 

Regulatory  Authority:  Maine  Public 
Utilities  Commission. 

Gas  Utilities     _ 

None. 

Electric  Utilities  --_ 

Investor-Owned: 
Bangor  Hydro-Electric  Company 
Central-Maine  Power  Company 

State:  Maryland 

Reglatory  Authority:  Maryland  Public  * 
Service  Commission. 

Cos  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 

Conowingo  Power  Company 
Delmarva  Power  and  Light  Company 

of  Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Rural  Electric  Cooperatives: 
Southern  Maryland  Electric 
Cooperative,  Inc. 

State:  Massachusetts 

Regulatory  Authority:  Massachusetts 
Department  of  Public  Utilities. 

Gas  Utilities 

Investor-Owned: 


Bay  State  Gas  Company 
Boston  Gas  Company 
Colonial  Gas  Energy  System 
Commonwealth  Gas  Company 
Lowell  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Commonwealth  Electric  Company 
Eastern  Edison  Company 
Massachusetts  Electric  Company 
Western  Massachusetts  Electric 
Company 

State:  Michigan 

Regulatory  Authority:  Michigan  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  and  Michigan  ^ectric 

Company 
Lake  Superior  District  Power 

Company 
Michigan  Power  Company 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  PubUc  Service  Corporation 
The  following  covered  utilities  within 

the  State  of  Michigan  are  not  regulated 

by  the  Michigan  Public  Service 

Commission: 

Gas  Utilites 

Investor-Owned: 
Battle  Creek  Gas  Company 

Electric  Utilities 

Publicly-Owned: 
Lansing  Board  of  Water  and  Light 

State:  Minnesota 

Regulatory  Authority:  Minnesota 
PubUc  Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power 

Company 
Minnegasco,  Inc. 
Northern  Minnesota  Utilities — 

Division  of  UtiliCorp  United,  Inc. 
Northern  States  Power  Company 
Peoples  Natural  Gas  Company — 

Division  of  UtiliCorp  United.  Inc. 


Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Minnesota  Power  and  Light  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

Rural  Electric  Cooperative: 
Dakota  Electric  Association 
The  following  covered  utilities  within 

the  State  of  Minnesota  are  not  regulated 

by  the  Minnesota  Public  Service 

Commission: 

Electric  Utilities 

Publicly-Owned: 

Rochester  Department  of  Public 
Utilities 
Rural  Electric  Cooperatives: 

Anoka  Electric  Cooperative 

State:  Nfississippi 

Regulatory  Authority:  Mississippi 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Entex,  Incl. 
Mississippi  Valley  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Mississippi  Power  and  Light  Company 
Mississippi  Power  Company 
The  following  covered  utilities  within 

the  State  of  Mississippi  are  not 

regulated  by  the  Mississippi  Public 

Service  Commission. 

Electric  Utilities 

Rural  Electric  Cooperatives: 
Alcorn  County  Electric  Power 

Association 
Coast  Electric  Power  Association 
4-County  Electric  Power  Association 
Singing  River  Electric  Power 

Association 
Soudiem  Pine  Electric  Power 

Association 
Tombigbee  Electric  Power 

Association 

State:  Missouri 

Regulatory  Authority:  Missouri  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Associated  Natural  Gas  Company 
Gas  Service  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Peoples  Natural  Gas  Company 
Division  of  Inter-North,  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 


Missouri  Piddk  Sarvict  CanpHif 
St  Josepii  Lf^  end  PtaMV  CoHpof 
Union  Electric  Company 

The  foDawtaf  covaed  otUitie*  wtthin 
the  State  aCIOMoart  an  Bol  letolalid 
by  kfinoori  Pablic  Snrvke  Coi^iakm: 

Gas  Utilities 

Investoi^Owned: 

Cities  Service  Gas  Corapeoy 
Publicly-Owned: 

Springfield  QtyUtilitict 

Electric  VUUtKa 

Publicly-Owned: 
Independence  Power  and  Ugbl 

Department 
Springfield  City  UtiHtiea 

State:  Montaoa 

Regnlatory  Antlwtity:  Montene  Mific 
Service  CoamtissiaR. 

Gas  Facilities 

Investor-Owned: 
Montana>Dakota  Utilities  Company 
Montana  Power  Compasy 

Electric  Utilities 

Investor-Owned: 
Black  HDb  Fdwer  and  Li^t  Cunpeay 
Montana-Dakota  Utilitiet  Company 
Montana  Power  Company 
Pacific  Power  and  light  Company 
Washington  Water  Power  Company 

State:  Nebraska 

Regulatory  Authority-Nebraska  PoMic 
Service  Ceouateaka. 

The  CoaanteaiaA  doea  nol  fcgabte  &e 
ratea  and  lervlca  (rf  Ae  gaa  aad  docMc 
utilities  of  the  State  of  Nebraska. 

The  following  covered  utilitiet  wMdn 
the  State  of  Nebraska  are  not  legalated 
by  tka  Nebraska  Pabtte  Sendee 
Commission. 

Electric  IkUities 

Publicly-Owned 
Lincoln  Electric  System 
Nebraska  PnbUc  Power  District 
Omaha  Public  Power  Dlatikl 

Gas  Utilities 

InvestorOwned: 
Gas  Service  Company 
Iowa  Electric  Ugbt  and  Rawer 

Company 
Iowa  Pnblic  Service  Company 
KN  Energy.  Inc. 


Northwestern  PabBc  Servka 

Con^any. 
Peoples  Natural  Gas  Companj 

Division  of  Intemorth.  be. 
The  govendq§  bo^  of  eack  N^iraaka 
munidpalHy  esacckee  lelsMatiwi 
Jurisdictka  over  gss  Blilitp  latask 
operations  and  services  provided  bjr  a 


gas  utility  within  iU  dty  er  toeni  Badla. 
These  mmiiripat  anthorttiea  would  be 
State  agencies  as  defined  by  PURPA. 
and  thus  have  responsibilities  onder 
PURPA  identical  to  those  of  die  State 
regulatory  authority. 

Publidy-Owacd: 
Metrapoittaa  Utilities  Distfkt  of 

Omaha 

State:  Nevada 

Regulatoty  Aatfurity:  Nevada  Pidikic 

Service  Commisa 


SoaOfwestcn  hUfe  oetrioe 


Gas  Utilities 

Investor-Owned: 
Southwest  Gas  CorporaBoa 

Electric  UtiUties 

Investor-Owned: 
Idaho  Power  Company 
Nevada  Power  Cooqiany 
Sierra  Pacific  Power  Company 

State:  New  Hampshire 

Regulatory  Authority:  New  Hampahire 
Public  Utilitiea  CoBimissifm. 

Electric  Utilities 

InvestorOwoed: 
Public  Service  Company  of  New 
Hampshire 
Rural  Electric  Cooperatives: 
New  Hampshire  Electric  Cooperative. 
Inc. 

State:  New  fsrsey 

Regulatory  Authority:  New  fosey 
Department  of  Energy  Board  of  PabBc 

Utilities. 

GasUtUHiet 

Investor-Owned: 
Enzabethtown  Gas  Company 
New  fersey  Natural  Gas  Canqwny 
Public  Serrice  Electrie  and  Gas 

Company 
South  Jersey  Gas  Compaiqp 

Electric  Utilitiet 

Investor-Owned: 
Atlantic  City  Electric  Conqwny 
Jersey  Central  I\iwer  and  JJffiH 

CoaqMny 
Public  Service  Eieclrie  end  Gea 

CoJBip&Bf 

Rockland  Electric  Company 
State:  New  Mexko 

Regulatory  Authority:  New  Mexico 
Publk  Service  Commfssion. 

Gas  Utilities 

Gas  Company  of  New  Mexico 

Electric  Utilitiet 

InvestorOwned: 
El  Paso  Electrie  ( 
PubUc I 
Mexico 


TsooM-New  Mexico  Mwer  CoiBjMsiy 
Rural  Electric  Cooperative: 
Duncan  Valley  Electric  Coopetathre. 

Inc. 
Lea  County  Electric  CoaptnA'W,  Ibb. 

SUte:  New  York 

Regulatosy  Aathority:  New  York 
Public  Service* 


Gas  Utilitiet 

InvestorOwned: 
Brooklyn  Union  Gaa  Coiapany 
Columbia  Gaa  of  New  Yosk.  Inc. 
ConsoHdated  Edison  Company  of 

New  Yoric  Ina 
Long  Island  Lighting  CoBpany 
National  Fuel  Gas  Distribution 

Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilitiea 
Roch^ter  Gaa  and  Electric 

CorporatI<Hi 

Electric  Utilities 

Investor-Owned: 
Central  Hudson  Gaa  and  Electric 

Corporation 
Consolidated  EdBson  Company  of 

New  York 
Long  Island  Lighting  Conqumy 
New  York  State  Bl^tric  uid  Gas 

Corporation 
hfiagara  Mohawk  Power  Cotpocatfoai 
Orange  and  Rockland  Utilitiea 
Rochesta  Gas  and  Electric 

Corporation 
The  foUowiag  covarsd  ntiiily  witUa 
the  State  of  New  Yoik  is  notia|Blaled 
by  the  New  York  Pdbbc  Service 
CommiMtnn: 

Electric  Utilities 

Publicly-Owned: 
Paws  Aotbotity  of  New  Yeik 


SUte:Noitt( 

Regulatory  Authority:  Noctk  Carolina 
UtiBties  Commission. 

Gas  Utilitiet 

Investor-Owned: 
North  Carolina  Natural  Gaa 

Corporation 
Piedmont  Natoral  Gas  Company 
Mdie  Service  Company,  tac.  of  North 

CsfliBue 

Electric  Utilities 

InvestorOwned: 
Carolina  Power  and  Light  GimpaBy 
Dake  IVneef  Company 
Nantahala  Power  *  U^  CoapaBy 
Virginie  Electrfc  mid  Power  Company 
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TIm  followliig  ooverad  ntUitiet  widiin 
the  State  of  North  Carolina  are  not 
regulated  by  the  North  Carolina  Utilities 
Commission: 

Electric  UtUitie$ 

Publicly-Owned: 

Fayetteville  Public  Worics 
Commission 

(keenville  Utilities  Commission 

Hi^  Point  Bectilc  Utility  Department 

Rocky  Mount  Public  Utilities 

Wilson  Utilities  Department 
Rural  Electric  Cooperatives: 

Blue  Ridge  QecMc  Membership  Corp. 

Rutherford  Electric  Membership 
Corporation 

State:  North  DakoU 

Regulatory  Authority:  North  Dakota 
Public  Service  Conmiission. 

Gag  Utilities 

Investor-Owned: 
M(mtana  Dakota  Utilities  Company 
Northem  States  Power  Company 

Electric  Utilities 

InvestorOwned: 
Montana  Dakota  Utilities  Company 
Northem  State  Power  Company 
Otta  Tail  Power  Company 

State:  OUo 

Regulatory  Authority:  Ohio  Public 
Utilities  Commission. 

Gas  UtUitiee 

Investor-Owned: 
Cincinnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio,  In& 
Dayton  Power  and  Light  Company 
East  Ohio  Gas  Company 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Cincinnati  Gas  and  Electric  Company 

Cleveland  Electric  Illuminating 
Company 

Columbus  and  Southern  Ohio  Electric 
Company 

Dayton  Power  and  Light  Conqpany 

Monongahela  Power  Company 

Ohio  Edison  Company 

Ohio  Power  Company 

Toledo  Edison  Company 

Hie  following  covered  utilities  within 
the  State  of  Ohio  are  not  regulated  by 
the  Ohio  Public  Utilities  Commission: 

Electric  Utilities 

Publicly-Owned: 

Cleveland  Division  of  Light  and  Power 
Rural  Electric  Cooperative: 

Southern  Centrd  Power  Company 


State;  Oklahoma 

Regulatory  Authority:  Oklahoma 
Corporation  Commission 

Cos  Utilities 

Investor-Owned: 
Aricansas-Louisiana  Gas  Company 
Aikansas-Oklahoma  Gu  Coiporatiaa 
Gas  Service  Company 
Lone  Star  Gas  Company 
Oklahoma  Natural  Gas  Company 
Southern  Union  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  Public  Swvice 
Company 

Rural  Electric  Cooperative: 
Cotton  Electric  Cooperative . 

Gas  Utilities 

Investor-Owned: 
Qties  Service  Gas  Company 

State:  Oiegoa 

Regulatory  Authority:  Public  Utility 
Commissioner  of  Oregon. 

Gas  Utilities 

InvestorOwned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  within 

the  State  of  Oregon  are  not  regulated  by 

the  Public  Utility  Commissioner  of 

Oregon: 

Electric  Utilities 

Publicly-Owned: 
Central  Lincok  People's  Utility 

District 
Clatskanie  People's  Utility  District 
Eugene  Water  and  Electric  Board 
Springfield  Utility  Board 
Rural  Electric  Cooperatives:  Utility 
Umatilla  Electric  Cooperative 
Association 

State:  Pennsylvania 

Regulatory  Authority:  Pennsylvania 
Public  Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
Carnegie  Natural  Gas  Company 
Columbia  Gas  of  Pemisylvania.  Inc. 
Equitable  Gas  Company 
National  Fuel  Gas  Distribution 
Corporation 


North  Penn  Gas  Conqiany 
Penns^vania  Gas  and  Water 

Company 
Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T.W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 

Electric  Utiliti'es 

Investor-Owned: 
Duquesne  Light  Company 
Metropolitan  Edison  Company 
Pennsylvania  Qectric  Company 
Pennsylvania  Power  Company 
Pennsylvania  Power  and  Light 

Company 
Philadelphia  Electric  Company 
UGI— Luzerne  Electric  Company 
West  Penn  Pown  Company 

The  following  covered  utility  within 
the  State  of  Pennsylvania  is  not 
regulated  by  the  Pennsylvania  Public 
Utility  Commission: 

Gas  Utilities 

Publicly-Owned: 
Philadelphia  Gas  Works 

State:  Puerto  Rico 

Regulatory  Authority:  Puerto  Rico 
Public  Service  Commission. 

Gas  Utilities 

None. 

Electric  Utilities 

None. 

The  following  covered  utility  within 
Puerto  Rico  is  not  regulated  by  the 
Puerto  Rico  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Puerto  Rico  Electric  Power  Authority 

State:  Rhode  Island 

Regulatory  Authority:  Rhode  Island 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Providence  Gas  Company 

Electric  Utilities 

Investor-Owned 
Blackstone  Valley  Electric  Company 
Narragansett  Electric  Company 

State:  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Carolina  Pipeline  Company  • 
Piedmont  Natural  Gas  Company 
South  Carolina  Electric  and  Gas 
Con^Mny 


Electric  Utilities 

Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

South  Carolina  Electric  and  Gas 
Company 

The  following  covered  utilities  within 
the  State  of  South  Carolina  are  not 
regulated  by  the  South  Carolina  Public 
Service  Commission: 

Electric  Utilities 

PublicIy>Owned: 

South  Carolina  Public  Service 
Authority 
Rural  Electric  Cooperatives: 

Berkeley  Electric  Cooperatives.  Inc. 

Palmetto  Electric  Cooperative.  Inc. 

State:  South  Dakota 

Regulatory  Authority:  South  Dakota 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Iowa  Public  Service  Company 
Minnegasco,  Inc. 

Montana-Dakota  Utilities  Company 
Northwestern  Public  Service 
Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Iowa  I\tblic  Service  Company 
Montana-Dakota  Utilities  Company 
Northem  States  Power  Company 
Northwestem  Public  Service 

Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within 

the  State  of  South  Dakota  is  not 

regulated  by  the  South  Dakota  Public 

Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Nebraska  Public  Power  District 

State:  Tennessee 

Regulatory  Authority:  Tennessee 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Chattanooga  Gas  Company 
Nashville  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Kingsport  Power  Company 

The  following  covered  utilities  within 
the  State  of  Tennessee  are  not  regulated 
by  the  Tennessee  PubUc  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Bristol  Tennessee  Electric  System 


Chattanooga  Electric  Power  Board 
Clarksville  Department  of  Electricity 
Cleveland  Utilities 
Qeeneville  Light  and  Power  System 
Jackson  Utility  Division— Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
Lenoir  City  Utilities  Board 
Memphis  Light  Gas  and  Water 

Division 
Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Sevier  County  Electric  System 
Rural  Electric  Cooperatives: 
Appalachian  Electric  Cooperative 
Cimiberland  Electric  Membership 

Corporation 
Duck  River  Electric  Membership 

Cooperative 
Gibson  County  Electric  Membership 

Corporation 
Meriwether  Lewis  Electric 

Cooperative 
Middle  Tennessee  Electric 

Membership  Corporation 
Southwest  Tennessee  Electric 

Membership  Corporation 
Tri-County  Electric  Membership 

Corporation 
Upper  Cumberland  Electric 

Membership  Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities 

Publicly-Owned: 
Memphis  Light.  Gas  and  Water 
Division 

State:  Tennessee 

Regulatory  Authority:  Tennessee 
Valley  Authority. 

Gas  Utilities 

None. 

Electric  Utilities 

Publicly-Owned: 
Bowling  Green  Municipal  Utilities 
Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
Clarksville  Department  of  Electricity 
Cleveland  Utilities 
Decatur  Electric  Department 
Florence  Electric  Department 
Greeneville  Light  and  Power  System 
Huntsville  Utilities 
Jackson  Utility  Division— Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
Lenoir  City  Utilities  Board 
Memphis  Light.  Gas  and  Water 

Division 
Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Sevier  County  Electric  System 

Rural  Electric  Cooperatives: 
Alcom  County  Electric  Power 
Association 


Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
Duck  River  Electric  Membership 

Corporation 
4-County  Electric  Power  Assodstion 
Gibson  County  Electric  Membership 

Corporation 
Joe  Wheeler  Electric  Membership 

Corporation 
Meriwether  Lewris  Electric 

Cooperative 
Middle  Tennessee  Electric 

Membership  Corporation 
North  Georgia  Electric  Membership 

Corporation 
Pennyrile  Rural  Electric  Cooperative 

Corporation 
Southwest  Tennessee  Electric 

Membership  Corporation 
Tombigbee  Electric  Power 

Association 
Tri-County  Electric  Membership 

Corporation 
Upper  Cumberiand  Electric 

Membership  Corporation 
Volunteer  Electric  Cooperative 
Warren  Rural  Electric  Cooperative 

Corporation 
West  Kentucky  Rural  Electric 

Cooperative  Corporation 

State:  Texas 

Regulatory  Authority:  Texas  Public 
Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
None. 

Electric  Utilities 

Investor-Owned: 
Central  Power  and  Light  Company 
El  Paso  Electric  Company 
Gulf  States  Utilities  Company 
Houston  Lighting  and  Power  Company 
Southwestern  Electric  Power 

Company 
Southwestern  Electric  Service 

Company 
Southwestern  Public  Service 

Company 
Texas-New  Mexico  Power  Company 
Texas  Utilities  Electric  Company 
West  Texas  Utilities  Company 

Publidy-Owned: 
Lower  Colorado  River  Authority 

Rural  Electric  Cooperatives: 
Bluebonnet  Electric  Cooperative.  Ina 
Guadalupe  Valley  Electric 

Cooperative,  Inc. 
Pedemales  Electric  Cooperative,  In& 
Sam  Houston  Bectric  Cooperative, 

Inc. 
The  governing  body  of  each  Texas 

municipality  exercises  exclusive  original 

{urisdiction  over  electric  utility  rates. 
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Wiscohsin  Gas  Company 
Wisconsin  Natural  Gas  Company 


Carolina  Power  &  Light  Company  (SC) 
Central  Hudson  Gas  &  Electric 


Iowa  Power  &  Light  Company 
Iowa  Public  Service  Company  (LA) 
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operatiaiis  and  •ervices  provided  by  an 
electric  utility  (whether  privately  owned 
or  publicly  owned),  within  its  city  or 
town  bmita.  unlets  the  munidpaUty  has 
surrendered  this  jurisdiction  to  die 
Texas  PabUc  Utihty  Commission.  The 
Dnninission  hears  de  novo  appeals  from 
the  decision  of  such  miuiicipalities. 
These  municipal  authorities  would  be 
State  agencies  as  defined  by  PURPA, 
and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  a  State 
regulatory  authority. 

The  municipally  owned  electric 
utilities  listed  below  are  not  under  the 
commission's  original  ratemaking 
jurisdiction. 

Electric  Utilities 

Publicly-Owned: 
Austin  Electric  Department 
Garland  Elecbic  Department 
Lubbock  Power  and  Light 
San  Antonio  City  Public  Service 
Board 

State:  Texas 

Regulatory  Authority:  Railroad 
Commission  of  Texas. 

Gas  Utilities 

Investor-Owned: 
Atmos  Energy  Corporation 
Entex.  Inc. 
Lone  Star  Gas  Company,  a  division  of 

ENSERCHCorp. 
Southern  Union  Company 

The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
ratemaking  jurisdiction  over  gas  utiUty 
rates,  operations,  and  services  provided 
by  a  gas  utility  within  its  city  or  town 
limits  subject  to  appellate  review  by  the 
Railroad  Commission  of  Texas.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  a  State  regulatory 
authority. 

The  following  covered  utilities  within 
the  State  of  Texas  are  not  regulated  by 
the  Railroad  Commission  of  Texas.  (Tlie 
Railroad  Commission's  appellate 
authority  does  not  extend  to  municipally 
owned  gas  utilities.) 

Gas  Utilities 

.hiblic-Owned: 
City  Public  Service  Board  (San 
Antonio) 

State:  Utah 

Regulatory  Authority:  Utah  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Mountain  Fuel  Supply  Company 


Electric  Utilities 

Investor-Owned: 
Utah  Power  and  Light  Company 

Rural  Electric  Cooperatives: 
Atmos  Energy  Corporation 
Moon  Lake  Electric  Association 

State:  Vermont 

Regulatory  Authority:  Vermont  Public 
Service  Board. 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporatitm 
Public  Service  Company  of  New 

Hampshire. 

State:  Virginia 

Regulatory  Authority:  Virginia  State 
Corporation  Commissicm. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Virginia,  In& 
Commonwealth  Gas  Services.  Inc. 
Northern  Virginia  Natural  Gas 
Vuginia  Natural  Gas 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Delmarva  Power  and  Li^t  Company 
Old  Dominion  Power  Company 
Potomac  Edison  Company 
Virginia  Electric  and  Power  Company 

Rural  Electric  Cooperatives 

Northern  Virginia  Electric 

Cooperative 
Rappahannock  Electric  Cooperative 
The  following  covered  utiUty  within 
the  State  of  Virginia  is  not  regulated  by 
the  Virginia  State  Corporation 
Commission. 

Gas  Utilities 

Publicly-Owned: 
City  of  Richmond,  Virginia, 
Department  of  Public  Utilities 

Electric  Utilities 

Publicly-Owned: 
Danville  Water,  Gas  A  Electric 

State:  Washington 

Regulatory  Authority:  Washington 
Utilities  and  Transportation 
Commission. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 


Washington  Water  Power  Company 
Electric  Utilities 

Investor-Owned: 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light 

Company 
Washington  Water  Power  Company 

The  following  covered  utilities  writhin 
the  State  of  Washington  are  not 
regulated  by  the  Washington  Utilities 
and  Transportation  Commission. 

Electric  Utilities 

Publicly-Owned: 
Port  Angeles  Li^t  and  Water 

Department 
Public  Utiility  District  No.  1  of  Benton 

County 
Public  Utility  District  No.  1  of  Chelan 

County 
PubUc  Utility  District  No.  1  of  Clarii 

County 
Public  Utility  Distiict  No.  1  of  Cowlitz 

County 
Public  Utility  District  No.  1  of  Douglas 

County 
Public  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  Distiict  No.  1  of  Grant 

County 
Public  Utility  Distiict  No.  1  of  Grays 

County 
Public  Utility  Distirict  No.  1  of  Lewis 

County 
Public  Utility  District  No.  1  of 

Snohomish  County 
Richland  Energy  Service  Department 
Seatde  City  Light  Department 
Tacoma  Public  Utility— Light  Division 

State:  West  VirglBia 

Regulatory  Authority:  West  Virginia 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Equitable  Gas  Company 
Hope  Gas  Incorporated 
-     Mountaineer  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edistm  Company 
Virginia  Electric  and  Power  Company 
Wheeling  Electric  Company 

State:  Wisconrin 

Regulatory  Authority:  Wisconsin 
Public  Service  Comriission. 

Gas  UUlities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 


Wiscohsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  light  Company 
Wisconsin  Public  Service  Corporation 

Electric  tJtilities 

Investor>Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

State:  Wyoming 

Regulatory  Authority:  Wyoming 
Public  Service  Commission. 

Gas  Utilities 

Investor>Owned: 
Cheyenne  Light,  Fuel  and  Power 

Company 
Kansas-Nebraska  Natural  Gas 

Company 
Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Comnany 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 

Rural  Electric  Cooperative: 
Tri-County  Electric  Association.  Inc. 

Appendix  B 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt 
hours  in  any  year  bom  1976-1988.  The 
utilities  listed  more  than  once  have  sales 
in  more  than  one  State,  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 
Investop-Owned: 
Alabama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
^zona  PubUc  Service  Company 
Arkansas  Power  &  Light  Company 

(AR) 
Aricansas  Power  &  Light  Company 

(LA) 
Atiantlc  City  Electric  Company 
Baltimore  Gas  ft  Electric  Company 
Bangor  Hydro-Electric  Company 
Blade  Hills  Power  ft  Light  Ck>mpany 

(MT) 
Black  Hills  Power  ft  Light  Company 

(SD) 
Black  Hills  Power  ft  Light  Company 

(WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  ft  Light  Company 


Carolina  Power  ft  Light  Company  (SC) 
Central  Hudson  Gas  ft  Electric 

Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service 

Company 
Central  Louisiana  Electric  Competny 
Central  Maine  Power  Company 
Central  Power  ft  Light  Company 
Central  Vermont  Public  Service 

Corporation 
Cincinnati  Gas  ft  Electric  Company 
Cleveland  Electric  Illuminating 

Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Commonwealth  Edison  Company 
Commonwealth  Electric  Company 
Connecticut  Light  ft  Power  Company 
Conowingo  Power  Company 
Consolidated  Edison  Company  of 

New  York 
Consimier  Power  Company 
Dayton  Power  ft  Light  Company 
Delmarva  Power  ft  Light  Company 

(DE) 
Delmarva  Power  ft  Light  Company 

(VA) 
Delmarva  Power  ft  Light  Company  of 

Maryland 
Detroit  Edison  Company 
Duke  Power  Company  (NC) 
Duke  Power  Company  (SC) 
Duquesne  Light  Company 
Eastern  Edison  Company 
El  Paso  Electric  Company  (NM) 
H  Paso  Electiic  Company  (TX) 
Empire  District  Electric  Company 

(AR) 
Empire  District  Electric  Company  (KS) 
Empire  District  Electric  Company 

(MO) 
Empire  District  Electric  Company 

(OK) 
Florida  Power  Corporation 
Florida  Power  ft  Light  Company 
Georgia  Power  Company 
Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 
Gulf  States  Utilities  Company  (TX) 
Hawaiian  Electric  Company  Inc. 
Houston  Lighting  and  Power  Company 
Idaho  Power  Company  (ID) 
Idaho  Power  Company  (NV) 
Idaho  Power  Company  (OR) 
Illinois  Power  Company 
Indiana  ft  Michigan  Power  Company 

(IN) 
Indiana  ft  Michigan  Power  Company 

(MI) 
Indianapolis  Power  ft  Light  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  ft  Power  Company 
Iowa-Illinois  Gas  ft  Electric  Company 

(lA) 
Iowa-Illinois  Gas  ft  Electric  Company 
(IL) 


Iowa  Power  ft  Light  Company 
Iowa  Public  Service  Company  (LA) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  ft  Light 

Company 
Kansas  City  Power  ft  Light  Company 

(KS) 
Kansas  City  Power  ft  Light  Company 

(MO) 
Kansas  Gas  ft  Electric  Company 
Kansas  Power  ft  Light  Company 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Kingsport  Power  Company 
Lake  Superior  District  Power 

Company  (MI) 
Long  Island  Lighting  Company 
Louisiana  Power  ft  Light  Company 
Louisville  Gas  ft  Electic  Company 
Madison  Gas  ft  Electric  Company 
Massachusetts  Electric  Company 
Metropolitan  Edison  Company 
Michigan  Power  Company 
Minnesota  Power  ft  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  ft  Li^t  Company 
Missouri  Public  Service  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company 

(MT) 
Montana-Dakota  Utilities  Company 

(ND) 
Montana-Dakota  Utilities  Company 

(SD) 
Montana-Dakota  Utilities  Company 

(WY) 
Montana-Dakota  Power  Company 
Nantahala  Power  ft  Light  Company 
Narragansett  Electric  Company 
Nevada  Power  Company 
New  Orleans  Public  Service  Inc. 
New  York  State  Electiic  ft  Gas 

Corporation 
Niagara  Mohawk  Power  Company 
Noiidiem  Indiana  Public  Service 

Company 
Northern  States  Power  Company 

(MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
Northwestern  Public  Service 

Company 

Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  ft  Electiic  Company 

(AR) 
Oklahoma  Gas  ft  Electric  Company 

(OK) 
Old  Dominion  Power  Company 
Orange  ft  Rockland  Utilities 
Otter  Tail  Power  Company  (MN) 
Otter  Tail  Power  Company  (ND) 
Otter  Tail  Power  Company  (SD) 
Pacific  Gas  ft  Electiic  Company 
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Pacific  Power  Light  Company  (CA) 
Pacific  Power  Light  Company  (ID)  - 
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Union  Light  Heat  ft  Power  Company 
United  Uluminating  Company 


Florence  Electric  Department  (AL) 
Gainesville  Regional  Utilities  (FL) 
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Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utilitv  District  No.  1  of 


4-County  Electric  Power  Association 

(MS) 
Gibson  Countv  Electric  Membershio 


Warren  Rural  Electric  Cooperative 

Corporation  (KY) 
West  Kentucky  Rural  Electric 
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Pacific  Power  Light  Company  (CA) 
Pacific  Power  Light  Company  (ID)  . 
Pacific  Power  Light  Company  (MT) 
Pacific  Power  Light  Company  (OR) 
Pacific  Power  Light  Company  (WA) 
Pacific  Power  Light  Company  (WY) 
Pennsylvania  Electric  Company 
Pennsylvania  Power  &  Light  Company 
Pennsylvania  Power  Company 
Philadielphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MB) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Electric  Power  Company 

(DC) 
Potomac  Electric  Power  Company 

(MD) 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  New 

Hampshire  (NH) 
Public  Service  Company  of  New 

Hampshire  (VT) 
Public  Service  Company  of  New 

Mexico 
Public  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas 

Company 
Puget  Sound  Power  &  Light  Company 
Rochester  Gas  &  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  &  Power  Company 
San  Diego  Gas  &  Electric  Company 
Savannah  Electric  &  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (NV) 
South  Carolina  Electric  &  Gas 

Company 
Southern  California  Edison  Company 
Southern  Colorado  Power  Division  of 

Coitel  (CO) 
Southern  Indiana  Gas  &  Electric 

Company 
Southwestern  Electric  Power 

Company  (AR) 
Southwestern  Electric  Power 

Company  (LA) 
Southwestern  Electric  Power 

Company  (TX) 
Southwestern  Electric  Service 

Company 
Southwestern  Public  Service 

Company  (KS) 
Southwestern  Public  Service 

Company  (NM) 
Southwestern  Public  Service 

Company  (OK) 
Southwestern  Public  Service 

Company  (TX) 
Tampa  Electric  Company 
Texas-New  Mexico  Power  Company 
Texas  Utilities  Electric  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
UGI-Luzeme  Electric  Division 
Union  Electric  Company  (LA) 
Union  Electric  Company  (IL) 
Union  Electric  C(Mnpany  (MO) 


Union  Light  Heat  k  Power  Company 
United  Illuminating  Company 
Upper  Peninsula  Power  Company 
Utah  Power  &  Light  Company  (ID) 
Utah  Power  &  Li^t  Company  (UT) 
Utah  Power  &  Light  Con^iany  (WY) 
Virginia  Electric  &  Power  Coimpany 

(NO 
Virginia  Electric  k  Power  Company 

(VA) 
Virginia  Electric  &  Power  Company 

(WV) 
Washington  Water  Power  Company 

(ID) 
Washington  Water  Power  Company 

(MT) 
Washington  Water  Power  Company 

(WA) 
West  Penn  Power  Company 
West  Texas  Utilities  Company 
Western  Massachusetts  Electric 

Company 
Western  Power  Division  of  Centel 

(KS) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company 

(MI) 
Wisconsin  Electric  Power  Company 

(WT) 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation 

(MI) 
Wisconsin  Public  Service  Corporation 

(WI) 
Publicly-Owned: 
Albany  Water  Gas  &  Light 

Commission  (GA) 
Anaheim  Public  Utilities  Department 

(CA) 
Anchorage  Municipal  Light  &  Power 

Department  (AK) 
Austin  Electric  Department  (TX) 
Bowling  Green  Municipal  Utilities 

(KY) 
Bristol  Tennessee  Electric  System 

(TN) 
Brownsville  Public  Utility  Board  (TX) 
Burbank  Public  Service  Department 

(CA) 
Central  Lincoln  People's  Utility 

District  (OR) 
Chattanooga  Electric  Power  Board 

(TN) 
Clarksville  Department  of  Electricity 

(TN) 
Clatskanie  People's  Utility  District 

(OR) 
Cleveland  Division  of  Light  &  Power 

(OH) 
Qeveland  Utilities  (TN) 
Colorado  Springs  Department  of 

Utilities  (CO) 
Dalton  Water  Light  &  Sink  (GA) 
Danville  Water  Gas  &  Electric  (VA) 
Decatur  Electric  Department  (AL) 
Dothan  Electric  Department  (AL) 
Eugene  Water  k  Electric  Board  (OR) 
Fayetteville  Public  Works 

Commission  (NC) 


Florence  Electric  Department  (AL) 
Gainesville  Regional  Utilities  (FL) 
Garland  Electric  Department  (TX) 
Glendale  Public  Service  De{tartment 

(CA) 
Greeneville  Light  &  Power  System 

(TN) 
Greenville  Utilities  Commission  (NC) 
Groton  Public  Utilities  (CT) 
High  Point  Electric  Utility  Dept.  (NC) 
Huntsville  Utilities  (AL) 
Imperial  Irrigation  District  (CA) 
Independence  Power  ft  Light 

Department  (MO) 
Jackson  Utility  Division — ^Electric 

Department  (TN) 
Jacksonville  Electric  Authority  (FL) 
Johnson  City  Power  Board  (TN) 
Kemsas  City  Board  of  PubUc  Utilities 

(KS) 
Knoxville  Utilities  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Bectric  and 

Water  (FL) 
Lansing  Board  of  Water  ft  Light  (MI) 
Lenoir  City  Utilities  Board  (TN) 
Lincobi  Electric  System  (NE) 
Los  Angeles  Department  of  Water  and 

Power  (CA) 
Lower  Colorado  River  Authority  (TX) 
Lubbodc  Power  ft  Li^t  (TX) 
Memphis  Li^t  Gas  ft  Water  Division 

(TN) 
Modesto  Irrigation  District  (CA) 
Murfreesboro  Electric  Dept  (TN) 
Muscatine  Power  ft  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  ?owet  District  (NE) 
Nebraska  Public  Power  Distiict  (SD) 
North  Littie  Rock  Electric  Department 

(AR) 
Ocala  Electiic  Authority  (FL) 
Omaha  Public  Power  District  (lA) 
Omaha  Public  Power  District  (NE) 
Orlando  Utilities  Commission  (FL) 
Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  ft  Power  Department 

(CA) 
Power  Authority  of  New  York  (NY) 
Port  Angeles  Light  ft  Water 

Department  (WA) 
Public  Utility  District  No.  1  of  Benton 

County  (WA) 
Public  Utility  District  No.  1  of  Chelan 

County  (WA) 
Public  Utility  District  Na  1  of  Qark 

County  (WA) 
Public  Utility  Disbict  No.  1  of  CowUtz 

County  (WA) 
Public  Utility  Discrict  No.  1  of  Douglas 

County  (WA) 
Public  Utility  Distinct  No.  1  of  Franklin 

County  fWA) 
Public  Utility  District  No.  1  of  Grant 

County  (WA) 
Public  Utility  District  No.  1  of  Grays 

Harbor  County  (WA) 


Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utility  District  No.  1  of 

Snohomish  County  (W A) 
Puerto  Rico  Electric  Power  Authority 
Richland  Energy  Services  Department 

(WA) 
Richmond  Power  ft  Light  (IN) 
Riverside  Public  Utilities  (CA) 
Rodiester  Department  of  Public 

Utilities  (\6n 
Rocky  Mount  Public  Utilities  (NC) 
Sacramento  Municipal  Utility  District 

(CA)     I 
Salt  River  Project  Agricultural 

Improvement  and  Power  District 

(AZ) 
San  Antonio  City  Public  Service 

Board  (TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
Sevier  County  Electric  System  (TN) 
South  Carolina  Public  Service 

Authority 
Springfiekl  City  Utilities  (MO) 
Springfield  Utility  Board  (OR) 
Springfield  Water,  Lights  ft  Power 

Department  (IL) 
Tacoma  Public  Utilities — flight 

Division  (WA) 
Trico  Electric  Cooperative.  Inc.  (AZ) 
Tallahassee.  City  of  (FL) 
Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department 

(CA) 
Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives 

Alcorn  Coimty  Electric  Power 

Association  (MS) 
Anoka  Electric  Cooperative  (MN) 
Appaladiian  Electric  Cooperative 

(TN) 
Berkeley  Electric  Cooperative  (SC) 
Bluebonnet  Electric  Cooperative.  Inc., 

(TX) 
Blue  Ridge  Electric  Membership 

Corporation  (NC) 
Chugach  Electric  Cooperative  (AK) 
Clay  Electric  Cooperative  (FL) 
Coast  Electric  Power  Association 

(MS) 
Cobb  Electric  Membership 

Corporation  (GA) 
Cotton  Electric  Coc^rative  (OK) 
Cumberiand  Electric  Membership 

Corporation  (TN) 
Dakota  Electric  Association  (MN) 
Douglas  County  Electric  Membership 

CorpoEation  (GA) 
Dixie  Electric  Membership 

Corporation  (LA) 
Duck  River  Electric  Membership 

Corporation  (TN) 
Duncan  Valley  Qectric  Cooperative, 

In&(AZ.NM) 
First  Electric  Cooperative  Corporation 

(AR) 
Flint  Electric  Membership  Corporation 

(GA) 


4-County  Electric  Powor  Association 

(MS) 
Gibson  County  Electric  Membership 

Corporation  (TN) 
Green  River  Electric  Corporation  (KY) 
Guadalupe  Valley  Electric 

Cooperative.  Inc.  (TX) 
Henderson-Union  Rural  Electric 

Cooperative  Corporation  (KY) 
Intermountain  Rural  Electric  (CO) 
Jackson  Electric  Membership 

Corporation  (GA) 
Joe  Wheeler  Electric  Membership 

Corporation  (AL) 
Lea  County  Electric  Cooperative.  Inc. 

(NM) 
Lee  County  Electric  Cooperative  (FL) 
Meriwether  L«wi8  Electric 

Cooperative  (TN) 
Middle  Tennessee  Electric 

Membership  Corporation  (TN) 
Midwest  Energy  Incorporated  (KS) 
Moon  Lake  Electric  Association  (CO) 
New  Hampshire  Electric  Cooperative, 

Inc.  (NH) 
Northern  Virginia  Electric 

Cooperative  (VA) 
North  Georgia  Electric  Membership 

Corporation  (GA) 
Palmetto  Electric  Cooperative,  Inc. 

(SC) 
Pedemales  Electric  Cooperadve 

Corporation,  Inc.  (TX) 
Pennyrile  Rural  Electric  Cooperative 

Corporation  (KY) 
Rappahannock  Electric  Cooperative 

(VA) 
Rural  Electric  System  (AL) 
Rutherford  Electric  Membership 

Corporation  (NC) 
Sam  Houston  Electric  Cooperative, 

IncfTX) 
Sawnee  Electric  Membership 

Corporation  (GA) 
Singing  River  Electric  Power 

Association  (MS) 
South  Central  Power  Company  (OH) 
Southern  Maryland  Electric 

Cooperative,  Inc.  (MD) 
Southern  Pine  Electric  Power      • 

Association  (MS) 
Southwest  Louisiana  Electric 

Membership  Corporation  (LA) 
Southwest  Tennessee  Electric 

Membership  Corporation  (TN) 
Sumter  Electric  Cooperative  (FL) 
Tombigbee  Electric  Power 

Association  (MS) 
Tri-County  Electric  Association  Inc. 

(WY) 
Tri-County  Electric  Membership 

Corporation  (TN) 
Umatilla  Electric  Cooperative 

Association  (OR) 
Upper  Cumberland  Electric    ' 

Membership  Corporaticm  (TN)  * 
Volunteer  Electric  Cooperative  (TN) 
Walton  Electric  Membership 

Corporation  (GA) 


Warren  Rural  Electric  Cooperative 

Corporation  (KY) 
West  Kentucky  Rural  Electric 

Cooperative  Corporation  (KY) 
Withlacoodiee  River  Electric 

Cooperative  (FL) 

Federal  Ageociet 

Bonneville  Power  Administration 

(OR) 
Tennessee  Valley  Authority  (TN) 
Western  Area  Power  Adm^oiatration 

(CO) 

Gas  Utilities 

All  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  any  year  from  1976-1968.  The 
utilities  hsted  more  than  once  have  sales 
in  more  than  one  State  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 
Investor-Owned: 
Alabama  Gas  Corporation 
Alabama-Tennessee  Natural  Gas 

Company 
Anadarico  Production  Company 
Arkansas-Louisiana  Gas  Company 

(AR) 
Aricansas-Louisiana  Gas  Company 

(KS) 
Aricansas-Louisiana  Gas  Company 

(LA) 
Arkansas-Louisiana  Gas  Company 

(OK) 
Arkansas-Oklahoma  Gas  Corporation 

(AR) 
Arkansas-Oklahoma  Gas  Corporation 

tOK) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company 

(AR) 
Associated  Nahiral  Gas  Company 

(MO) 
Atianta  Gas  Light  Company 
Atmos  Energy  Corporation 
Baltimore  Gas  ft  Electric  Company 
Battle  Creek  Gas  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Carnegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation 

(OR) 
Cascade  Natural  Gas  Corporation 

(WA) 
Central  Illinois  Light  Company 
Central  Illinois  PubUc  Service 

Company 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light  Fuel  and  Power 

Company 
Cincinnati  Gas  and  Electric  Company 
Cities  Services  Gas  Company 
(covered  by  NECPA  only) 
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City  Gas  Company  of  Florida 
Colonial  Gas  Energy  System 
Columbia  Gas  of  Kentucky.  Inc. 


Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  ft  Electric  Comnanv 


Pennsylvania  Gas  ft  Water  Company 
Peoples  Gas.  Light  and  Coke 
Comnanv 
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PubUc-Owned: 
Citizens  Gas  ft  Coke  Utility  (IN) 


r>iA._.     _*t*l_1 ]       «ff. 
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City  Gas  Company  of  Florida 
Colonial  Gas  Energy  System 
Columbia  Gas  of  Kentucky.  Inc. 
Columbia  Gas  of  New  Yoric  Inc. 
Columbia  Gas  of  Ohio.  Inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Columbia  Gas  of  Virginia.  Inc. 
Commonwealth  Gas  Company 
Commonwealth  Gas  Service 

Incorporated 
Commonwealth  Gas  Services, 

Incorporated 
Connecticut  Light  ft  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of 

New  York,  Inc. 
Consumers  Power  Company 
Dayton  Power  ft  Light  Company 
Delmarva  Power  ft  Light  Company 

(DE) 
East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
Enstar  Natural  Gas  Company 
Entex  Inc.  (LA) 
Entex  Ina  (MS) 
Entex  In&  (TX) 
Equitable  Gas  Company  (PA) 
Equitable  Gas  Company  (WV) 
Gas  Company  of  New  Mexico 
Gas  Service  Company  (KS) 
Gas  Service  Company  (MO) 
Gas  Service  Company  (NE) 
Gas  Service  Company  (OK) 
Greeley  Gas  Company  (CO) 
Greeley  Gas  Company  (KS) 
Gulf  States  Utilities  Company 
Hope  Gas,  Incorporated 
Illinois  Power  Company 
Indiana  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (LA) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  ft  Power  Company 

(CO) 
Iowa  Electric  Light  ft  Power  Company 

(lA) 
Iowa  Electric  Light  ft  Power  Company 

(MN) 
Iowa  Electric  Light  ft  Power  Company 

(NE) 
Iowa-Illinois  Gas  ft  Electric  Company 

(LA) 
lowa-Dlicois  Gas  ft  Electric  Company 

flL) 
Iowa  Power  ft  Light  Company 
Iowa  Public  Service  Company  (lA) 
Iowa  Public  Service  Company  (NE) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Company 
Kansas-Nebraska  Natural  Gas 

Company  (CO) 
Kansas-Nebraska  Natural  Gas 

Company  (KS) 
Kansas-Nebraska  Natural  Gas 

Company  (WY) 
Kansas  Power  ft  Light  Company 
KN  Energy,  Inc. 

Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company  (OK) 
Lone  Star  Gas  Company,  a  division  of 

ENSERCH  Corp.  fTX) 


Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  ft  Electric  Company 
Lowell  Gas  Company 
Madison  Gas  ft  Electric  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Minnegasco,  Inc.  (MN} 
Minnegasco,  Inc.  (NE) 
Minnegasco,  Inc.  (SD) 
Mississippi  Valley  Gas  Company 
Missouri  PubUc  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  Utilities  Company 

(MN) 
Montana-Dakota  Utilities  Company 

(MT) 
Montana-Dakota  Utilities  Company 

(ND) 
Montana-Dakota  Utilities  Company 

(SD) 
Montana-Dakota  Utilities  Company 

(WY) 
Montana  Power  Company 
Mountaineer  Gas  Company 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution 

Corporation  (NY) 
National  Fuel  Gas  Distribution 

Corporation  (PA) 
National  Gas  and  Oil  Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service,  Ina 
New  York  State  Electric  ft  Gas 

Corporation 
Niagara  Mohawk  Power  Company 
Noi^  Cftrolina  Natural  Gas 

Corporation 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service 

Company 

Northern  Minnesota  Utilities — 

Division  of  Utilicorp  United,  Inc. 
Northern  Natural  Gas  Company  (KS) 
Northern  Natwal  Gas  Company  (NE) 
Northern  States  Power  Company 
(MN) 

Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Alabama  Gas  District 
Northwest  Natural  Company  (OR) 
Northwest  Natural  Gas  Company 
(WA) 

Northwestern  Public  Service 

Company  (NE) 
Northwestern  Public  Service 

Company  (SD) 

Oklahoma  Natural  Gas  Company 
Orange  ft  Rockland  Utilities 
Pacific  Gas  ft  Electric  Company 
Panhandle  Eastern  Pipeline  Company 
(IL) 

Panhandle  Eastern  Pipeline  Company 
(KB) 


Pennsylvania  Gas  ft  Water  Company 
Peoples  Gas,  Light  and  Coke 

Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas  Company, 

Division  of  Intemorth,  Ina  (LA) 
Peoples  Natural  Gas  Company, 

Division  of  Intemorth,  Inc.  (LA) 
Peoples  Natural  Gas  Company, 

Division  of  Intemorth,  Inc.  (KS) 
Peoples  Natural  Gas  Company, 

Division  of  Intemorth,  Ina  (MN) 
Peoples  Natural  Gas  Company. 

Division  of  Intemorth.  Inc.  (MO) 
Peoples  Natural  Gas  Company, 

Division  of  Intemorth,  Inc.  (NE) 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company  Inc.  of  North 

Carolina 
Public  Service  Electric  and  Gas 

Company 
Rochester  Gas  ft  Electric  Corporation 
San  Diego  Gas  ft  Electric  Company 
South  Carolina  Gas  ft  Electric 

Company 
South  Jersey  Gas  Company 
Southeastem  Michigan  Gas  Company 
Southem  Califomia  Gas  Company 
Southem  Connecticut  Gas  Company 
Southem  Indiana  Gas  ft  Electric 

Company 

Southem  Union  Company  (TX) 
Southem  Union  Gas  Company  (AZ)  • 
Southern  Union  Gas  Company  (OK) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Terre  Haute  Gas  Corporation 
Trans  Louisiana  Gas  Company 
T.W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 
Union  Gas  System,  Inc.  (KS) 
Union  Gas  System,  Inc.  (OK) 
Union  Light,  Heat  ft  Power  Company 

(KY) 
Virginia  Natural  Gas 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  (VA) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

(ID) 
Washington  Water  Power  Company 

(WA) 

West  Ohio  Gas  Company 
Westem  Kentucky  Gas  Company 
Wisconsin  Fuel  ft  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  ft  Light  Company 
Wisconsin  Public  Service  Corporation 

(MI) 
Wisconsin  Public  Service  Corporation 

(WI) 


Public-Owned: 

Citizens  Gas  ft  Coke  Utility  (IN) 

City  of  Richmond,  Virginia, 
Department  of  PubUc  Utilities  (VA) 

City  Public  Services  Board  (San 

Antonic^  (TX) 
Colorado  Springs,  Department  of 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light.  Gas  ft  Water  Division 

(TN) 

Metropolitan  Utilities  District  of 
Omaha  (NE) 

Philadelphia  Gas  Works  (PA) 

Springfield  City  Utilities  (MO) 

(FR  Doc.  89-30271  Filed  12-28-89;  8:45  am] 
MLUNQ  coot  MSO-OI-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


only  limited  success  in  slowing  the  rate 
of  increase  because  both  the  volume  and 
intensity  of  ohvsician  services  have 


1982  and  1993, 2.5  percentage  points  for 
1994  and  1995,  and  3.0  percentage  points 
in  a  subseauent  vear.  There  is  no  limit 


performance  standard  rate  of  increase 
for  FY  1990  is  equal  to  the  sum  of  die 
following  components  minus  0.5  percent: 


including  the  following  medical  and 
other  health  services  under  section 
1861(s)  of  the  Act  in  the  physician 


for  surgical  services  for  FY  1990.  For 
years  following  FY  1900,  sections  1848 
(f)(l)(Q  and  1848(f)(4)  of  the  Act  require 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitt)  Care  Financing  Administration 
[BPt>-663-N] 

Medicare  Program;  Ptiysidan 
Performance  Standard  Rate  of 
Increase  for  Federal  Fiscal  Year  1990 

AQINCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Announcement  of  physician 
performance  standard  rate  of  increase. 

•UMMAIIY:  This  notice  announces  the 
Federal  fiscal  year  1990  performance 
standard  rate  of  increase  for 
expenditures  and  volume  of  physician 
services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  section  6102 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239).  The 
physician  performance  standard  rate  of 
increase  for  Federal  fiscal  year  1990  is 
9.1  percent 

EPFECnvi  date:  December  29, 1989. 
POH  FURTHER  INFORMATION  CONTACT: 
Terrence  L  Kay,  (301)  966-4494. 
SUVKCMCNTARV  INFORMATION: 

L  Background  and  Summary  of  New 
LegisIatioQ 

A.  Physician  Payment  Reform 

On  December  19, 1989,  the  Omnibus 
Budget  Reconciliation  Act  of  198B  (Pub. 
L 101-239)  was  enacted.  Section  6102  of 
Pub.  L  101-239  amended  Title  XVUI  of 
the  Social  Security  Act  (the  Aci)  by 
adding  a  new  section  1M8,  Payment  For 
Physicians'  Services.  New  section  1848 
of  the  Act  provides  for  a  comprehensive 
package  of  Medicare  physician  payment 
reform  that  includes  the  following 
provisions: 

•  The  current  reasonable  charge 
payment  mechanism,  which  uses  actual, 
customary,  and  prevailing  charges,  will 
be  replaced  by  •  resource-based  relative 
value  fee  pcheuule. 

•  Performance  standard  rates  of 
increase  for  aggregate  expenditures  of 
physician  services. 

•  Medicare  beneficiaries  will  be 
protected  from  excessive  charges  for 
physician  services. 

Section  1848(f)  of  the  Act  requires  the 
Secretary  to  establish  performance 
standard  rates  of  increase  for 
expendititfes  and  volume  of  physician 
services.  Congress  enacted  this  new 
provision  to  address  the  problem  of 
unacceptably  high  annual  rates  of 
increase  in  Medicare  expenditures  for 
physician  services.  Past  efforts,  such  as 
freexing  physician  fees,  which  was  in 
effect  from  1984  to  1986,  have  achieved 


only  limited  success  in  slowing  the  rate 
of  increase  because  both  the  vohune  and 
intensity  of  physician  services  have 
increased.  The  use  of  performance 
standard  rates  of  increase  is  intended  to 
involve  physicians  in  the  effort  to  slow 
the  unacceptably  high  annual  rate  of 
increase  in  expenditures  by  having 
physicians  carefully  evaluating  their 
services  and  eliminating  those  that  are 
inappropriate  or  ineffective,  or  both. 

Under  section  1848  of  the  Act,  the 
Secretary  will  recommend  to  the 
Congress  acceptable  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physician 
services  each  fiscal  year.  Congress  will 
then  establish  performance  standard 
rates  of  increase,  or,  if  Congress  does 
not  act  after  the  Secretary's 
recommendation,  the  performance  rates 
of  increase  will  be  determined  through 
an  automatic  default  mechanism  as 
provided  m  section  1848(f)(2)(A)  of  the 
Act.  The  performance  standard  rate  of 
increase  for  FY  1990  is  specified  by 
section  1848(f)(1)(D)  of  the  Act. 

The  performance  standard  rates  of 
increase  are  not  limits  on  expenditures. 
Payments  for  services  will  not  be 
withheld  if  performance  standard  rates 
of  increase  are  exceeded.  Rather,  the 
appropriate  fee  schedule  update,  as 
specified  in  section  1848(d)(3)(A)  of  the 
Act,  would  be  adjusted  to  reflect  the 
success  or  failure  in  meeting  the 
performance  standard  rates  of  increase. 
For  example,  the  performance  standard 
rate  of  increase  for  FY  1990,  as  provided 
in  this  notice,  is  9.1  percent.  If  in  FY 
1991.  an  evaluation  of  FY  1990  data 
shows  that  actual  expenditures  were  to 
increase  by  11.0  percent,  this  would  be 
1.9  percentage  points  more  than  the 
announced  rate  of  increase.  If  the 
update  index  increase  announced  in 
1991  for  calendar  year  1992  is  4.0 
percent,  then  the  increase  in  payment 
levels  in  1992  would  be  2.1  percent  (4.0 
percent  minus  1.9  percent).  Thus,  we 
would  reduce  the  1992  update  increase 
by  1.9  percentage  points  because  the 
actual  rate  of  increase  in  FY  1990 
expenditiires  compared  with  FY  1989 
expenditures  exceeded  the  performance 
standard  rate  of  increase  by  1.9 
percentage  points. 

Conversely,  if  the  rate  of  increase  in 
actual  expenditures  in  FY  1990  is  7.5 
percent,  the  update  for  1992  would  be  S.0 
percent;  that  is,  4.0  percent  plus  1.6 
percent.  Thus,  we  would  increase  the 
update  by  1.6  percentage  points  because 
the  rate  of  growth  in  actual  expenditures 
was  1.6  percentage  points  less  than  the 
performance  standard  rate  of  increase. 
Section  1848(d)(3)(B)  of  the  Act  limits 
the  amoimt  of  downward  adjustment  in 
the  update  to  2.0  percentage  points  for 


1992  and  1993,  2.5  percentage  points  for 
1994  and  1995,  and  3.0  percentage  points 
in  a  subsequent  year.  'There  is  no  limit 
on  increases  in  the  upi9ate  index 
amount. 

B.  Determining  the  Performance 
Standard  Rate  of  Increase 

Section  1848(f)(1)  of  the  Act  sets  forth 
the  process  for  establishing  the 
performance  standard  rates  of  increase. 
As  explained  above,  section 
1848(f)(1)(A)  of  the  Act  requires  that  the 
Secretary  recommend  to  Congress  the 
physician  performance  standard  rates  of 
increase  for  the  following  Federal  fiscal 
year  by  not  later  than  April  15th, 
beginning  with  1990.  In  making  the 
recommendations,  the  Secretary  is 
required  to  confer  with  organizations 
that  represent  physicians  and  to 
consider  the  following  factors — 

•  Inflation; 

•  Changes  in  the  number  and  age 
composition  of  Medicare  enroUees 
under  Part  B  (excluding  risk  health 
maintenance  organization  (HMO) 
enrollees); 

•  Changes  in  technology, 

•  Evidence  of  inappropriate 
utilization  of  services: 

•  Evidence  of  lack  of  access  to 
necessary  physician  services;  and 

•  Other  appropriate  factors  as 
determined  by  the  Secretary. 

Section  1848(f)(1)(B)  of  the  Act 
requires  that  the  Physician  Payment 
Review  Commission  (PPRC)  review  the 
Secretary's  recommendations  and  make 
its  recommendations  to  Congress  for  the 
physician  performance  standard  rates  of 
increase  by  May  15th. 

Congress  expects  to  set  the 
performance  standard  rates  of  increase 
each  year.  If  Congress  does  not  act, 
section  184A(f)(2)(A)  of  the  Act  specifies 
a  formula  for  the  Secretary  to  determine 
the  performance  standard  rates  of 
increase.  Section  1848(f)(1)(C)  of  the  Act 
requires  the  Secretary  to  publish  in  the 
Fadaral  Register  on  one  of  the  last  15 
days  of  October  of  each  year  (beginning 
with  1990)  the  performance  standard 
rates  of  increase  for  all  physician 
services  and  for  each  category  of 
physician  services  for  the  Federal  fiscal 
year  that  began  on  October  1st  of  that 
year.  (For  example,  on  one  of  the  last  15 
days  of  October  1990,  the  physician 
performance  standard  rates  of  increase 
for  FY  1991  must  be  published.) 

Section  1848(f)(1)(C)  of  the  Act  also 
specifies  that  the  physician  performance 
standard  rate  of  increase  for  FY  1990,  as 
determined  under  section  1848(fHlHI)) 
of  the  Act  must  be  pubUshed  not  later 
than  January  1, 1990.  Under  section 
1848(f)(1)(D)  of  the  Act  the  physician 


performance  standard  rate  of  increase 
for  FY  1990  is  equal  to  the  sum  of  die 
following  components  minus  0.5  percent: 

•  The  Secretary's  estimate  of  the 
weighted  average  percentage  increases 
in  reasonable  charges  for  physician 
services  for  portions  of  calendar  years 
1989  and  1990  contained  in  FY  1990. 

•  The  Secretary's  estimate  of  the 
percentage  increase  or  decrease  in  the 
average  number  of  Part  B  enrollees 
(excluding  risk  HMO  enrollees)  from  FY 
1989  to  FY  1990. 

•  The  Secretary's  estimate  of  the 
average  annual  percentage  growth  in 
volume  and  intensity  of  physician 
services  Cor  FY  1985  throu;^  FY  1989. 

•  The  Secretary's  estimate  of  the 
percentage  increase  or  decrease  in 
expenditures  for  physician  services  that 
will  result  from  changes  in  law  or 
regulations  in  FY  1990  as  compared  with 
expenditures  for  physician  services  in 
FY  1989. 

n.  Provisions  of  diis  Notice 

A.  Physician  Performance  Standard 
Rate  of  Increase  for  FY  1990 

Under  the  requirements  in  section 
1848(f)(l)P)  of  the  Act.  we  have 
determined  that  the  performance 
standard  rate  of  increase  for  physician 
services  for  FY  1990  is  9.1  percent.  This 
determination  is  based  on  the  sum  of  the 
following  estimates  minus  0.5 
percentage  points: 

•  The  weighted  average  percentage 
increases  in  reasonable  charges  for 
physician  services  for  months  of 
calendar  years  1989  and  1990  contained 
in  FY  1990  is  2.3  percent 

•  The  percentage  increase  in  the 
average  number  of  Part  B  enrollees  from 
FY  1989  to  FY  1990  (excluding  risk  HMO 
enrollees)  is  1.7  percent 

•  The  average  annual  growth  in 
volume  and  intensity  of  physician 
services  for  FY  1985  throu^  FY  1989  is 
7.3  percent 

•  The  percentage  increase  in 
expenditures  for  physician  services 
resulting  kom  changes  in  law  or 
regulations  in  FY  1990  as  compared  with 
FY  1989  is  -1.7  percent 

B.  Physician  Services 

Section  1848(f)(5)(A)  of  the  Act 
defines  physician  services  for  purposes 
of  the  physician  performance  standard 
rates  of  increase  as  including  other 
items  or  services  (such  as  clihical 
diagnostic  laboratory  tests  and 
radiology  services),  as  specified  by  the 
Secretary,  that  are  commonly  performed 
by  a  physician  or  furnished  in  a 
physician's  office.  Section  18ei(s)  of  the 
Act  defines  medical  and  other  health 
services  covered  under  Part  B.  We  are 


including  the  following  medical  and 
other  health  services  under  section 
1861(s)  of  the  Act  in  the  physician 
performance  standard  rates  of  increase 
if  processed  and  paid  for  by  Medicare 
carriers: 

•  Physician  services. 

•  Services  and  supplies  furnished 
incident  to  physician  services. 

•  Outpatient  physical  therapy  and 
speech  therapy  services,  and  outpatient 
occupational  Uierapy  services. 

•  Antigens  prepared  by  or  under  the 
direct  supervision  of  a  physician. 

•  Services  of  physician  assistants, 
certified  registered  nurse  anesthetists, 
certified  nurse  midwives,  psychologists, 
and  social  workers. 

•  Diagnostic  x-ray  tests,  diagnostic 
laboratory  tests,  and  other  dia^ostic 
tests. 

•  X-ray,  radium,  and  radioactive 
isotope  therapy. 

•  Surgical  dressings,  and  splints, 
casts,  and  other  devices  used  for 
reduction  of  fractures  and  dislocations. 

Many  diagnostic  services,  such  as 
diagnostic  x-ray  and  diagnostic 
laboratory  tests,  are  furnished  in 
outpatient  departments  of  hospitals. 
Except  for  medically  necessary 
physician  interpretations  of  the  tests, 
these  tests  are  not  paid  on  a  reasonable 
charge  basis  or  fee  schedule  basis  by 
carriers,  but  are  paid  by  intermediaries. 
Much  of  the  detailed  information  needed 
to  set  performance  standard  rates  of 
increase  is  not  available  for  diagnostic 
services  when  furnished  by  a  hospital. 
The  data  are  included  in  hospital  cost 
reports  and  are  not  readily  available 
under  current  data  collection  systems. 
As  data  systems  evolve  in  response  to 
setting  physician  performance  standard 
rates  of  increase,  we  may  consider 
including  diagnostic  x-ray,  laboratory, 
and  other  services  furnished  in  hospital 
outpatient  departments  in  setting  future 
performance  standard  rates  of  increase. 

The  other  items  and  services  for 
which  significant  payments  are  made 
tmder  Part  B  are  durable  medical 
equipment  ambulance  services,  and 
services  furnished  by  ambulatory 
surgical  centers.  We  did  not  include 
these  items  and  services  in  the 
performance  standard  rate  of  increase 
because  they  are  not  commonly 
furnished  by  a  physician  or  performed  in 
a  physician's  office. 

However,  we  intend  in  the  future  to 
consider  more  fully  whether  any  of  the 
services  furnished  under  Part  B  that  are 
not  covered  in  this  notice  should  be 
included. 

C.  Surgical  Services 

We  are  not  publishing  a  separate 
performance  standard  rate  of  increase 


for  surgical  services  for  FY  199a  For 
years  following  FY  1990,  sections  1848 
(f)(l)(q  and  1848(f)(4)  of  the  Act  require 
that  we  establish  separate  performance 
standard  rates  for  surgical  services  and 
other  categories  of  physician  services  as 
defined  by  the  Secretary.  However, 
sections  1848  (f)(1)(C)  and  (f)(1)(D) 
clearly  specify  that  a  single  rate  is  to  be 
computed  for  FY  1990. 

m.  Calculation  of  FY  1990  Fhysidan 
Performance  Standard  Rate  of  Increase. 

Below  is  an  explanation  of  how  we 
determined  the  increases  for  each  of  the 
four  factors  used  in  determining  the 
performance  standard  rate  of  increase 
for  FY  1990. 

Factor  1 — Weighted  Average  Percentage 
Increase  in  Reasonable  Charges  for 
Physician  Services  for  Months  of 
Calendar  Years  1989  and  1990  in  FY 
1990 

This  factor  was  calculated  as  a 
weighted  average  of  the  fee  increases 
that  apply  to  FY  1990;  that  is,  the  fee 
increases  that  apply  to  the  last  3  months 
of  calendar  year  1989  multiplied  by  25 
percent  plus  the  fee  increases  that  apply 
to  the  firat  9  months  of  calendar  year 
1990  multiplied  by  75  percent  Physician 
services  are  updated  by  increases  in  the 
Medicare  Economic  Index  (MEI),  and 
laboratory  services  are  updated  by 
increases  in  the  Consumer  Price  Index 
for  Urban  Consumers  (CPI-U). 

Table  1— Medicare  Payment  Updates 

FOR  FY  1969  AND  1990 


MEI 

CPMJ 

Servtea 

1909 

1990 

1989 

1990 

Pt^yslcisn 
RadMogy, 

and  overpriosd 
CNhar 

3.0 

1.0 
1.0 

42 

0.0 
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1  ^MWtowy 

4.0 
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>  Primary  car*  aervicM  ara  defined  ••  ofliM  viiils, 
emergency  room  viMs.  home  vMts,  and  nurwig 
homeviaita.  m  addilion,  radioiogy  and  aneeSwatoto- 
gy  aervteea  w»  receive  a  aro  percent  update  tor 
1990. 

■Overpriced  proceduree  are  me  approximaleiy 
250  prooedurea  deicribed  in  aection 
l842(b)(l4)(CMi)  of  the  Act 

Physician  services  make  up  94.4 
percent  of  the  total  expenditures  in  the 
definition  of  physician  services  used  for 
purposes  of  the  performance  standard 
rate  of  increase  and  laboratories 
services  represent  5.6  percent  Within 
the  94.4  percent  attributed  to  physician 
services,  15  percent  is  for  primary  care 
services,  42  percent  is  for  radiology, 
anesthesiology,  and  overpriced 
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procedures,  and  43  percent  is  for  other 
services. 
In  addition  to  the  annual  updates  and 


The  corresixmding  figures  for  fiscal 
year  1989  are  estimated  to  be  32.223 
million  total  Part  B  enrollees  and  lUBZ 


Mil .•     1. 


1 1%  fl#^ 11 ... 


Consistent  with  data  contabied  in  die 
Trustees  Report  we  estimated  this 
component  of  the  performance  standard 
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IV.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  resulatory 


for  FY  1990  as  set  forth  at  section 
1848(f)(1)(D)  of  the  Act  as  added  by 
section  6102(a)  of  Pub.  L 101-239. 


V.  Other  Required  Information 

A.  Waiver  of  30-Day  Delay  in  Effective 
Date 
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procedures,  and  43  percent  is  for  other 
services. 

In  addition  to  the  annual  updates  and 
individual  weights  of  the  above  services, 
three  other  elements  have  a  significant 
effect  on  the  rate  of  increase  in 
reasonable  charges.  First  section  6107 
of  Public  Law  101-239  delayed  the 
effective  date  of  the  update  in  the 
Medicare  Economic  Index  (MEI)  from 
January  1, 1990  to  April  1. 1990.  This 
delay  has  the  overall  effect  of  reducing 
the  rate  of  increase. 

Second,  the  MEI  update  only  applies 
to  prevailing  charge  levels.  The 
Medicare  reasonable  charge  is  defined 
as  die  lowest  of  the  actual,  customary, 
or  prevailing  charge.  The  MEI  limits  the 
amoimt  that  prevailing  charges  may 
increase  from  year  to  year.  The 
increases  in  actual  and  customary 
charges  below  the  prevailing  charge  are 
not  constrained  by  the  MEI.  Historically, 
they  have  increased  at  a  rate  faster  than 
the  prevailing  charge.  This  means  that 
the  overall  reasonable  charge  increases 
have  been  greater  than  the  MEI 
increases. 

Third  section  1842(h)  of  the  Act 
provides  for  "participating  physicians." 
A  participating  physician  agrees  to  bill 
Medicare  directly  for  his  or  her  services, 
to  accept  Medicare  payment  as  payment 
in  full,  and  to  bill  Medicare  beneficiaries 
only  for  the  20  percent  coinsurance 
amoimt  and  any  unmet  portion  of  the 
$75  annual  deductible.  Section 
1842[b)(4)(A)(iv)  of  the  Act  provides  that 
nonpartidpating  physicians  are  paid 
five  percent  less  for  their  services  than 
participating  physicians.  Hiysicians  are 
given  an  opportunity  at  the  end  of  each 
calendar  year  to  enroll  as  a  participating 
l^ysician  for  the  next  calendar  year. 
Participation  rates  have  increased  each 
year,  and  we  assume  that  this  trend  will 
continue.  The  increase  in  the  number  of 
participating  physicians  and  the  fact 
that  they  are  paid  at  a  rate  higher  than 
nonparticipating  physicians  also  add  to 
the  rate  of  increase  in  reasonable 
charges. 

After  takinig  into  account  all  the 
elements  described  above,  we  estimate 
that  the  weighted  average;  increase  in 
reasonable  charges  for  physicians' 
services  will  be  2.3  percent 

Factor  2 — The  Percentage  Increase  in 
the  Average  Number  of  Part  B  EnroUeea 
From  FY  1989  to  FY  1990 

Average  Medicare  Part  B  enrollment 
in  FY  1990  is  estimated  to  be  32.835 
million.  Decreasing  that  figure  by  the 
estimated  enrollment  in  risk  HMOs  of 
1.150  million,  results  in  an  estimate  of 
31.676  million  non-risk  HMO  Part  B 
enrollees  in  FY  19ga 


The  corresponding  figures  for  fiscal 
year  1960  are  estimated  to  be  32.223 
million  total  Part  B  enrollees  and  \JX1 
million  risk  HMO  enrollees,  which 
results  in  an  estimate  of  31.161  million 
non-risk  HMO  Part  B  enrollees.  We 
estimate  that  there  will  be  515,000  more 
non-risk  HMO  Part  B  enrollees  in  FY 
1990  than  in  FY  1960,  which  represents  a 
1.7  percent  increase  for  Part  B  non-risk 
HMO  enrollees  fit>m  FY  1989  to  FY  1990. 

Factor  3— A  verage  Annual  Growth  in 
Volume  and  Intensity  of  Physician 
Services  for  FY  1985  Through  FY  1989 

Section  1848(f)(l)(D)(iii)  of  the  Act 
requires  the  Secretary  to  estimate  the 
average  annual  percentage  growth  in 
volume  and  intensity  of  physician 
services  for  FY  1985  through  FY  1989. 
This  estimate  is  to  be  based  upon 
information  contained  in  the  most  recent 
annual  report  issued  by  the  Board  of 
Trustees  of  the  Supplementary  Medical 
Insurance  Trust  Fund  (Trustees  Report). 

The  percentage  increase  data  on 
volume  and  intensity  in  the  Trustees 
Report  is  based  on  historical  trends  in 
increases  in  reasonable  charges. 
However,  the  performance  standfird  rate 
of  increase  under  this  notice  is  to  be 
applied  against  increases  in 
expenditures;  that  is,  incurred  benefits. 
The  $75  Part  B  deductible  has  remained 
the  same  throughout  the  1985  through 

1989  period.  Although  both  reasonable 
charges  and  expenditures  have  been 
increasing  over  this  period,  the  average 
rate  of  increase  in  expenditures  is  larger 
than  the  average  rate  of  increase  in 
reasonable  charges  for  the  5-year 
period.  The  reason  for  this  difference  is 
due  to  the  deductible  remaining  at  $75 
throughout  the  period.  Thus,  benefits 
tend  to  increase  faster  than  charges  as 
long  as  the  deductible  remains  the  same 
as  charges  increase. 

Although  we  believe  it  would  be 
consistent  with  a  literal  interpretation  of 
section  l&48(f)(DHiii)  of  the  Act  we 
believe  it  would  be  imfair  to  physicians 
to  base  the  volume  and  intensity 
component  on  the  5-year  growth  in 
reasonable  charges  since  expenditures 
have  been  increasing  faster  due  to  the 
constant  $75  deductible  amount 
Because  the  effect  of  the  deductible  has 
been  declining  over  the  5-year  period, 
we  believe  the  most  equitable  approach 
is  to  take  the  average  annual  increase 
based  on  charges,  which  is  6.6  percent 
and  to  adjust  it  by  a  factor  that  would 
account  for  the  estimated  effect  of  the 
deductible  on  expenditure  growth  in  FY 

1990  as  compared  with  FY  1989.  This 
equates  to  0.7  percent  which  when 
added  to  6.6  percent  yields  an  increase 
of  7.3  percent 


Consistent  with  data  contained  in  the 
Trustees  Report  we  estimated  this 
component  of  the  performance  standard 
rate  of  increase  using  a  definition  of 
physician  services  that  includes  certain 
supplies  and  nonphysidan  services 
(primarily  durable  medical  equipment 
(DME)  and  ambulance  services).  We 
included  data  for  these  services  because 
we  were  required  to  base  die  estimate 
on  data  contained  in  the  Trustees 
Report  and  it  was  not  feasible  to 
recompute  the  data  from  the  five-year 
period  to  exdude  these  supplies  and 
nonphysidan  services.  We  believe  the 
inclusion  of  these  nonphysidan  supplies 
and  services  in  this  component  has  a 
minimal  effect  on  the  estimate  because 
the  component  measures  rates  of  charge. 
Since  DME  and  ambulance  services 
constitute  only  about  10  percent  of  the 
total  chains  used  in  the  Trustees 
Report  the  rate  of  change  for  these 
nonphysidan  services  and  supplies 
would  have  to  be  significantly  different 
from  the  rate  of  change  for  physician 
services  to  have  any  measurable  impact 
on  this  volume  and  intensity  increase 
factor.  We  do  not  believe  that  the  rate  of 
increase  for  these  nonphysician  services 
and  suppliei;  differs  substantially  bom 
the  rate  of  increase  for  physidan 
service.  The  volume  increases  for 
services  performed  in  independent 
laboratories  were  induded  in  the 
calculation  of  the  physidan  increases. 
(We  want  to  emphasize  that  Factor  3  is 
the  only  component  of  the  performance 
standard  rate  of  increase  that  was 
estimated  using  data  that  induded 
nonphysician  services  and  supplies.) 

Factor  4 — Percentage  Increase  in 
Expenditures  for  Physician  Services 
Resulting  From  Changes  in  Law  or 
Regulations  in  FY  1990  aa  Compared 
With  FY  1989 

Pub.  L  101-239  contains  many 
provisions  that  considered  together  are 
estimated  to  residt  in  a  net  decrease  in 
expenditures  for  physidan  services  of 
$423  million  in  FY  1990. 

(The  effect  of  section  6107  of  Pub.  L. 
101-239,  which  provides  for  a  3-month 
delay  in  the  MEI  and  a  reduction  in  the 
MEI  update,  was  considered  in  the 
computation  of  Factor  1  (the  increase  in 
reasonable  charges  for  physidan 
services).) 

Except  for  notices  and  regulations  to 
be  prepared  under  the  provisions  in  Pub. 
L.  101-239  dted  above,  we  do  not  expect 
that  any  other  regulations  or  notices  to 
be  issued  in  FY  1990  will  have  any 
measurable  effect  on  physidan 
expenditures  for  FY  199a 

The  Factor  4  conqtonent  increase  is 
estimated  to  be  —17  percent 


IV.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  pubUsh  a  regulatory 
impad  analysis  for  any  notice  that 
meets  one  of  the  E.0. 12291  criteria  for  a 
"major  rule";  that  is,  that  will  be  likely 
to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agendes,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
fiexibiUty  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  States 
and  individuals  are  not  entities,  but  we 
consider  all  physicians  to  be  small 
entities. 

We  have  determined  that  this  notice, 
in  itself,  wfll  not  produce  any  effects 
that  will  meet  any  of  the  criteria  of  E.O. 
12291  or  of  the  RFA  since  the  provisions 
to  which  this  notice  pertains  merely 
announce  the  Medicare  physician 
performance  standard  rates  of  increase 


for  FY  1990  as  set  forth  at  section 
1848(f)(1)(D)  of  die  Act  as  added  by 
section  6102(a)  of  Pub.  L 101-239. 
Furthermore,  any  effects  that  restdt  from 
this  notice  are  the  result  of  the  statutory 
provisions  and  not  this  notice. 
Therefore,  we  have  determined  that  a 
regulatory  impact  analysis  under  E.O. 
12291  and  a  regulatory  flexibility 
analysis  under  the  RFA  are  not  required. 
For  the  same  reasons,  we  have 
determined  and  the  Secretary  certifies 
that  this  notice  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impad 
analysis  if  a  notice  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  which  has 
fewer  than  50  beds  and  is  located 
outside  of  a  Metropolitan  Statistical 
Area. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
notice  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  Linall  rural 
hospitals. 


V.  Other  Required  Information 

A.  Waiver  of  30-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  for  documents 
such  as  this.  However,  the  effective  date 
of  the  provisions  of  new  section  1848(f) 
of  the  Ad  is  for  services  furnished  on  or 
after  October  1, 1989.  In  addition,  the 
provisions  of  this  notice  conform  to  the 
clear  direction  provided  in  new  section 
1848(f)  of  the  Act  For  these  reasons,  a 
delayed  effective  date  is  impractical  and 
unnecessary.  Therefore,  we  find  good 
cause  to  waive  the  usual  30-day  delay. 

B.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
paperwork  or  information  collection 
requirements.  Consequently,  it  need  not 
be  reviewed  by  the  Executive  Office  of 
Management  and  Budget  tmder  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 
(Section  1848(f)  of  the  Social  Security  Act) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13i774,  Medicare — 
Supplementary  Insurance  Program] 

Dated:  December  28. 1989. 
Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  Deceml>er  27, 1988. 
Louis  W.  SuDivan, 
Secretary. 
(FR  Doc.  89-30386  Filed  12-28-88:  9.-07  am] 
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49976 


53056 

51199 

49754 

.49755,49977 


14.... 
17.... 


39  era 

111 


.50772 
.53078 


...„.  49978,  50618 


40  era 

52. 50501,  51029, 51396, 

52028.52030,52796 

60 50754,  51550.  51818. 

51820,52031.52188 

61 50887,  51654,  52031 

81 51 297 

116 53057 

117 53057 

14i 52126 

180 53065,  53066,  53320 

185 53056 

1  ^^•••••■••■••■••■•••••■••••MM** 53050 

&0 1  •••••••••••••••••••M*****a»***»***>  OvsnKJ 

271 .. 53068 

30^ 53057 

355 53057 

271 50968,  52800 

3U2>»*  •••>•••••  •—••»»«•«>•••»•».>  50959 

71?..„„.„.„ «»1131 

71  Om«m*»m*mm*m*.**mm*m..«...»  51  131 

761 52716 

799 49760-49844 

35 49848 

51 49999,  52251 

52. 49999,  50718,  50773, 

51303.51421,52251,52823 

53080 
60 52190,  52207,  52209, 

52251 

61 51 423 

80 49999 

81 49999,  50774 

85 50776,  51306 

136 50216 

1 60............ 49844 

180Z!!!r49844,5312i  53124, 

53125 
1 85.... 49844 

300 50306 

37i 49948 

795 49844 

41  era 

301-1 53321 

PropOMd  RuIms 

101-17 50251 

105-5 49777 

201 .41 53330 

302-6 51 300 


42  era 

57 50373.  51744 

124 52931 

436 50755 

442. 5361 1 

447 5361 1 

^vv  ••••••••«••••••••••••■•••••■•■  ■••••■■  9vw  I  I 

^00« ■—»»«»»*»»»>»»*»»<»—»«»«>«««»•■  9vw  I  I 

489 5361 1 

496. 5361 1 


.51852.51858 


9  f  ■••••••••M 

43  era 


iMdOrdm: 


6758... 
6759.. 
6760... 


.51682 
.51882 
.53612 


1038  (pvtially  revoked 

by  PLO  6757) 49760 

8360 51031 


44  era 

64. 

65 

67 


50236.51882 

.52939,52940 

52941 


67 52962.  53331 


46  era 

2!!' 
3... 
10.. 
1^. 


.50374 
.50374 
.50374 
.50374 
.50374 


1 5 50374 

16 52943,  53286 

24 50374 

30 50374 


38. 


.50958 


42 50374 

50 50374 

54 50958 

69 50374 

70 50374 

•^/••••••••••••••■•■•••■•s  •••••••••••••■••  9vOf  4 

98 •• *•..••■»..•••»•»•—•••  5095B 


1 07 50374 

1  1  WxHaAvaaaVMaaMaM***************-*  OVwf  4 

1 46 50374 

1 47«. 50374 

1 48 50374 

1 50 50374 

1 51 50374,  50958 

1 53 50374 

1  94»«***H  •■••■••■••••••••••••• 


159 


.50374 
.50374 


160 50316 

1 67. 50374 

I  DO»»»— »»•>«»■— WW— —»—»—  9U9f  4 

1 69.'. 50374 

1 70 50374 

1 75 50374 

1  BD*..**************  ••••••••••••««•••■•  dv3  r  4 

1 97 50374 

57^ 53321 


51423 
..51214 
..50001 
..50001 


572. 

580 

581 

47  era 

1. 50237,  51550 

2. 49979,  50237 

25 .49979 

32........................ 49995 

43 49761 

64 49761,  50622 

69 50623 

73 49761, 49996,  49997. 

50503-50504. 50763, 51301. 

51302. 51400. 51550. 52397, 
52801,53612 

80 49979 

87. 49979 

90 50237 


53341 

22. 53342 

73 49779,  49780,  50001- 

50004, 5051 7, 50628. 50777- 
50778. 51307, 51308, 51424, 


51425, 52421-52424, 53667. 
53668 

90. 51425 


48  em 

1. 

3 

4 

9 


15.... 

31.-. 

37... 

43.... 

52.... 

201.... 

202.. 

204 

205.... 
207..... 


.50718 
.50718 
.50718 
.50718 
.50716 
.51401 
.50718 
.50718 
.50718 
.53612 
.53612 
.53612 
.53612 
.53612 


209 53612 

213 53612 

53612 

53612 

222. 53612 


225. 


231.. 
232.. 
235... 
242... 
244... 


.53612 
.53612 
.53612 
.53612 
.53612 


.53612 


245.. 


.53612 


247 

252 


.53612 
.53612 


253 ..53612 

501 51885 

503 51745 

505 51745 

515 51885 

536 51 885 

SS2. 51745,  51885 

553 51885 

1529 49997 

1552 ...49997 

1801 53621 

1803 53621 


3 

15 

5i...... 


.„  51730 
..50337 


.50337 


217... 
2S^... 


.50472 


.50472 


1201.. 

••»•»•••«••••< 

..51426 

1202 

..51426 

1204 

--■••■••••••••■■ 

..51426 

1206. 

••»*••—••«•••• 

..51426 

1209. 

..51426 

1212. 

..51426 

1215 

..51426 

1219 

..51426 

1222. 



..51426 

1225 

..51428 

1227 

••■  •  •  ••  BVM**  ••« 

..51426 

1233 

••■••••■■•••••«■ 

..51426 

1245 

■•■»■•—••■•••• 

..51426 

1252. 

..51426 

1501 

••••••••—•••••• 

..50778 

1516. 

»•••••••»••— 

..53659 

1552.. 

..53669 

1804 

..53621 

1808. 


.53621 


1813.. 
1814.. 
1815.. 
1817.. 
1819.. 
1832.. 


.53621 


..53621 


.53621 


.53621 


.536^1 


.53621 


IV 
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1852.. 


.53621 


18S3L 


_t870L 


5362t 

«-»536?t 


49CFR 

40. 

t07 

171 

17* 

17S. , 

17B~«-..« 

177 

17f 

180 

190. 

217. 

219 

225 

325 

301 


541 

571 

1003. 

1011 

1039 

104a 

1090. 

1160. 

1162 

1168 


.49654.49878 

50382 

50382 

.49996.  51031 

50382 

50382 

50382 

.50382.51031 

50382 

.51842,53290 

53238 

.52944.53238 

53238 

50382 

53294 

.50722.50726 

52033 

— A 53069 

53636 

50382 

51401 

52033 

51745 

53636 

53636 

._.»__..  53638 


1 171..^ 52034 


57 _. 50254 

192 50780.  51816 

240. 50890 

393 50005 

571 49781.  50005,  50254, 

50783,52826,53127 

572 52425 

1003 .. 53659 

1043. 53659 

1057 52833 

1058. 52833 


1064 

50CFR 

204 

216..„ 

229 

270 

280 

281 

282 

285 

29a_ 
296„ 


..53659 


.._51718 
._.  50763 


..51718 
..50604 
»  50504 
~ 50604 

..50604 
H.  50604 


.50504 
.50604 


299.. 
371.. 
611.. 
620_ 
642_ 
651. 
655.. 


50504 

51746 

.50306^50386 
.50386 
.53322 
.52803 
.52035 


662- 


.52398 


66a. 


669„ 
672.. 
675- 


51886 

50624 

50386 

.50386,51200,51886. 
53322 


23 

652.1. 


.50006, 51432.  52340. 
52834,53132 

51432 

: — 53342 


264 

««,-«-              5d06& 

265..     ..» 

611 

52971 

628 _ 

S1437 

630 

..-— ««....  53661 

51550 

672_    

.._ 51042 

675 

51042.53135 

UST  OF  PUBUC  LAWS 

No  public  bills  wtvch 
hav*  becotne  law  were 
receiMd  by  the  Office  of  the 
Fedarai  Register  for  inclusion 
in  today's  List  of  Public 
Laara. 

Last  Lkl  Dtcamber  27. 1988 


.50785, 53136 


VOL 


Public  Laws 


are  now  available  for  the  lOlst  Congress,  2ncl  Session,  1990 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  Irregularly  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mv  KwaM(  Com 

*6216 


Charge  your  order. 
Ifs  ea»yl 


I I     •»•  MmJ\^  J  please  send  me 

for  $107  per  subscription. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


I.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25%. 
Please  Type  or  Print 

2 


(Company  or  personal  name) 


(Additional  address/attentioa  line) 


3.  Please  ciioose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


(City.  Sute,  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


TTtank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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LSA 

List  of  CFR  Sections  Affected 


September  1989 

Save  this  issue  for  Tities 
42-50  (Annual) 

Titles  1-16 

Changes  January  3,  1 989 
through  September  29, 1989 

Titles  17-27 

Changes  April  3,  1 989 
through  September  29. 1989 

Titles  28-41 

Changes  July  3,  1989 
through  September  29,  1989 

Tities  42-50 

Changes  October  3,  1988 
through  September  29,  1989 


UMI 


LSA^LISr  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  RegxUations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CF^  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprU  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  I^SA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMXJLATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfoc*  page  numbers  imder  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfon  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  niunber  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727.  For 
your  convenience,  the  voliune  niunber  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  aimual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  included  at  the  end  of  this  publication  which  identifies  the  vclume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Renter 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  ciunulat- 
ed  for  12  months.  A  separate  voliune,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Co^  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  USA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Acting  Director, 
Office  of  the  Federal  Register.  National  Archives  and  Records  Administration. 
Washington.  DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  compl«t«  CFR  sot) 

TiUe  Price                               Revision 

1. 2  (2  Reserved) $10.00  tJan.  1 

3  (1988  Compilation  Parts  100  to  102) 21.00  Jan. 

4 15.00  Jan. 

5  (Parts  1-899) 15.00  Jan. 

(Parts  700-1199) 17.00  Jan. 

(Parts  1200-End),  6  (6  Reserved) 13.00  Jan. 


(Parts  0-26) 15.00 

(Parts  27-45) 12.00 

(Parts  46-51 ) 17.00 

(Part  52) 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 19.00 

(Parts  700-899) 22.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 16.00 

(Parts  1060-1119) 13.00 

(Parts  1120-1199) 11.00 

(Parts  1200-1499) 


Jan. 

Jan. 

Jan. 

'Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

: Jan. 

Jan. 

Jan. 

Jan. 

20.00    Jan. 

(Parts  1500-1899) 9.50    Jan. 

(Parts  lBOO-1939) 11.00    Jan. 

(Parts  1940-1949) 21.00    Jan. 

(Parts  1950-1999) 22.00    Jan 

(Part  2000-End) 9.00    Jan. 

8 13.00    Jan. 

9  (Parts  1-199) 20.00    Jan 

(Part  200-End) 18.00    Jan 

10  (Parts  0-50) 19.00    Jan, 

(Parts  51-199) 17.00    Jan. 

(Parts  200-399) 13.00    "Jan. 

(Parts  400-499) 14.00    Jan 

(Part  500-End) 28.00 Jan 

11 10.00 *Jan. 


12  (Parts  1-199) 12.00 

(Parts  aoO-219) 11.00 

(Parts  220-299) 19.00 

(Parts  300-499). 15.00 

(Part  500-599) 20.00 

(Part  000-End) 14.00 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


13. 


22.00    Jan. 


14  (Parts  1-59) 24.00  Jan, 

(Parts  eO-139) 21.00  Jan. 

(Parts  140-199) 10.00 Jan. 

(Parts  200-1199) 21.00  Jan. 

(Part  1200-End) 12.00  Jan. 

16  (Parts  0-299) 12.00  Jan. 

(Parts  300-399) 20.00  Jan. 

(Part  400-End) 14.00  Jan. 

(Part  aOO-End) 14.00  Jan. 

16  (Parts  0-149) 12.00  Jan. 

(Parts  150-999) 14.00  Jan. 

(Part  1000-End) 19.00  Jan. 

17  (Parts  1-199) 16.00  April 

(Parts  200-239) 16.00  April 

Footnotes  Bt  end  of  table. 
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Date 
989 
989 
989 
989 
989 
989 
989 
989 
989 
988 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
988 
988 
989 
989 
989 
989 
989 
989 
989 
989 
987 
989 
989 
988 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
988 
988 
989 


989 
989 
989 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Compriting  a  complst*  CFR  Mt) 


Title                                                Price  Revision  Date 

(Part  240-End) $22.00    April  1, 1989 

18  (Parts  1-149) 15.00    April  1. 1988 

(Parts  150-279) 12.00    April  1, 1988 


(Parts  280-399). 
(Part400-End). 

19  (Parts  1-199) 

(Part200-End). 

20  (Parts  1-399) 

(Parts  400-499). 


14.00  April  1, 1989 

9.00  April  1.  1988 

27.00  April  1, 1988 

5.50  April  1, 1988 

13.00  April  1, 1989 

24.00  April  1, 1989 

(Part  500-End) 25.00  April  1, 1988 

21  (Parts  1-99) 13.00  April  1, 1989 

(Parts  100-169) 15.00  April  1, 1989 

(Parts  170-199) 16.00 April  1. 1988 

(Parts  200-299) 6.00  April  1, 1989 

(Parts  300-499) 28.00  April  1. 1989 

(Parts  500-599) 20.00  April  1.  1988 

(Parts  600-799) 8.00  April  1. 1989 

(Parts  800-1299) 17.00  April  1, 1989 

(Part  1300-End) 6.50  April  1,  1989 

22  (Parts  1-299) 22.00  April  1. 1989 

(Part  300-End) 17.00  April  1, 1989 

23 17.00  April  1, 1989 

24  (Parts  0-199) 19.00  April  1, 1989 

(Parts  200-499) 28.00  April  1, 1989 

(Parts  500-699) 11.00  April  1, 1989 

(Parts  700-1699) 19.00  April  1, 1988 

(Part  1700-End) 13.00  April  1, 1989 

25 , 25.00  April  1,  1989 

26  (Part  1  SS  1.0-1—1.60) 15.00  April  1. 1989 

(58  1.61—1.169) 25.00  April  1, 1989 

(§S  1.170-1.300) 18.00  April  1, 1989 

(5§  1.301—1.400) 15.00  April  1, 1989 

(§§  1.401-1.500) 28.00  April  1,  1989 

(§§  1.501-1.640) 16.00  April  1,  1989 

(55  1.641—1.850) 19.00  April  1. 1989 

(55  1.851—1.1000) w 28.00  April  1, 1988 

(55  1.1001—1.1400) 17.00  April  1, 1989 

(55  1.1401— End) i 23.00  April  1, 1989 

(Parts  2-29) 20.00  April  1, 1989 

(Parts  30-39) 14.00  April  1. 1989 

(Parts  40-49) 13.00  April  1, 1989 

(Parts  50-299) 16.00  April  1, 1989 

(Parts  300-499) 16.00 April  1, 1989 

(Parts  500-599) 7.00  April  1, 1989 

(Part  600-End) 6.50  April  1, 1989 

27  (Parts  1-199) 23.00  April  1, 1988 

(Part  200-End) 14.00  April  1, 1989 

28 25.00  July  1, 1988 

29  (Parts  0-99) 17.00  July  1, 1988 

(Parts  100-499) 6.50  July  1, 1988 

(Parts  500-899) 24.00  July  1. 1988 

(Parts  900-1899) 11.00 July  1, 1988 

(Parts  1900-1910) 29.00    July  1. 1988 

(Parts  1911-1925) 8.50    July  1. 1988 

(Part  1926) 10.00    July  1. 1988 


Footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complct*  CFR  sot) 


Price 


Revision  Date 


(Part  1927-End) $24 

30  (Parts  0-199) 20 

(Parts  200-699) 12. 

(Part  700-End) 18. 

31  (Parts  0-199) 13. 

(Part  200-End) 17. 

32  (Parts  1-189) 21. 

(Parts  190-399) 27. 

(Parts  400-629) 21. 

(Parts  630-699) 13. 

(Parts  700-799) 15. 

(Parts  800-End) 16, 

33  (Parts  1-199) 27, 

(Part  200-End) 19, 

34  (Parts  1-299) 22, 

(Parts  300-399) 12, 

(Part  400-End) 25 

35  9 

36  (Parts  M99)!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!!!!!!"!!!  12 

(Part  200-End) 20 

37 13 

38  (Parts  0>17) 21 

(Part  18-End) 19 

39 


00  Julyl 

00  Julyl 

00  Julyl 

00  Julyl 

00 Julyl 

00  Julyl 

00  Julyl 

00  Julyl 

00  .. Julyl 

00  .VJuly  1 

00  Julyl 

00  Julyl 

00  Julyl 

00  Julyl 

00  ttJuly  1 

,00  ttJuly  1 

,00  *tJuly  1 

50  Julyl 

,00  Julyl 

,00  Julyl 

,00  Julyl 

,00  tttJuly  1 

.00  1 1 1  July 


13.00 

40  (Parts  1-$1) 23.00 

(Part  52) 27.00 

(Parts  5J-60) 28.00 

(Parts  61-80) 12.00 

(Parts  81-99) 25.00 

(Parts  100-149) 25.00 

(Parts  150-189) 24.00 

(Parts  190-299) 24.00 

(Parts  300-399) 8.50 

(Parts  400-424) 21.00 

(Parts  425-699).... 21.00 

(Part  700-End) 31.00 

41  (Chapters  1—100) 10.00 

(Chapter  101 ) 25.00 

(Chapters  102-200) 12.00 

(Chapter  201-End) 8.50 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 

(Parts  400-429)... 22.00 

(Part  430-End) 22.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 1 1.00 

44 » 20.00 

45  (Parts  1-199) 17.00 

(Parts  200-499) 9.00 

(Parts  500-1199) 24.00 

(Part  1200-End) 17.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1986 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,1988 
.1988 
.1988 
,1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,1988 
.1988 
.1988 
.1988 
.1988 
.1988 


Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  sol) 


Title  Price 

(Parts  90-139) $12.00 

(Parts  140-155) 12.00 

(Parts  156-165) 13.00 

(Parts  166-199) 14.00 

(Parts  200-499) 20.00 

(Part  500-End) 10.00 

47  (Parts  0-19) 18.00 

(Parts  20-39) 18.00 

(Parts  40-69) 9.00 

(Parts  70-79) 18.00    Oct.  1, 1988 

(Part80-End) 19.00    Oct.  1. 1988 

48  (Chapter  1.  Parts  1-51) 28.00    Oct.  1,  1988 

(Chapter  1.  Parts  52-99) 18.00    Oct.  1. 1988 


Revision  Date 

...  Oct.  1, 1988 

...  Oct.  1.1988 

...  Oct.  1. 1988 

...  Oct.  1.  1988 

...  Oct.  1. 1988 

...  Oct.  1.1988 

...  Oct.  1.1988 

...  Oct.  1. 1988 

...  Oct.  1.1988 


(Chapter  2,  Parts  201-251) 18.00 

(Chapter  2,  Parts  252-299) 18.00 

(Chapters  3-6) 20.00 

(Chapters  7-14) 25.00 

(Chapter  15-End) 26.00 

49  (Parts  1-99) 13.00 

(Parts  100-177) 24.00 

(Parts  178-199) 20.00 

(Parts  200-399) 19.00 

(Parts  400-999) 24.00 

(Parts  1000-1199) 18.00 

(Parts  1200-End) 18.00 

50  (Parts  1-199) 17.00 

(Parts  200-599) 13.00 

(Part  600-End) 13.00 


Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1.  1988 
Oct.  1. 1988 
1. 1988 
1.1988 
1.1988 
1.1988 
1.1988 
Oct.  1.  1988 
Oct.  1.  1988 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


CFR  Index  and  Findings  Aids 29.00    Jan.  1. 1989 

Complete  1989  CFR  set 620.00    

Complete  1988  CFR  set 595.00    

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) pending    

Complete  set  (one  time  mailing) pending    

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 188.00    

Individual  copies 2.00    


1989 
1988 

1984 
1985 
1986 
1987 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volimie  were  promulgated  during  the  period  January  1.  1988 
through  December  31,  1988.  The  CTR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1988.  The  CPR  volume  issued  as  of  January  I,  1987  should  be  re- 
tained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  Jxily  1.  1988 
through  June  30, 1988.  The  CPR  volume  Issued  as  of  July  1, 1986  should  be  retained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1,  1989 
through  April  1, 1989. 

t  tAmendments  to  this  volume  will  be  promulgated  during  the  period  July  1, 1988  through 
November  1, 1989. 

tttAmendments  to  this  volume  were  promulgated  during  the  period  July  1, 1988  through 
September  1, 1989. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  comploto  CFR  sot) 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402.  Charge  orders  (VISA.  CHOICE,  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 


Othsr  Related  Publications 


Title  Price  Revision  Date 

Federal  Register j$340.00    daUy 

Federal   Register   Document   Drafting 

Handbook 4.75 April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1. 1986 

1988  Supplement— February  5.  1988 

Federal  Register,  Part  II 1.50    Jan.  1. 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print    ^ 

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (Ust  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


SEPTEMBER  1989 
CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


TITLE  1— GENERAL  PROVISIONS 

[Editorial  Note  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1, 1988  through  April  1, 1989.1 

Chapter  l-~-Adininittrativ«  Committo* 
of  Iho  Fodoral  Rogistor 

Pige 

2.3  (a)  and  (c)  amended;  eff.  4- 

6-89 - 9676 

2.4  (b)  amended;  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 

6-89 9676 

3.3  Heading  revised;  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading  and  introductory 

text  revised;  eff.  4-6-89 9676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 9676 

5.9    (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7    Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89 9677 

8.5    (a),  (b).  and  (c)  revised;  eff. 

4-6-89 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff.  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removed;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4   Removed;  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)    Added; 

eff.  4-6-89 9677 

11  Added:  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated   as    Subchapter    E; 

eff.  4-6-89 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

89 9679 

15.5  Removed;  eff.  4-6-89 9679 

16.2  Revised;  eff.  4-6-89 9679 

16.3  Revised;  eff.  4-6-89 9679 

16.4  Revised;  eff.  4-6-89 9679 

17    Heading  revised;   eff.   4-6- 

89......... 9679 


Page 

17.1  (Subpart  A)  Heading 
added;  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 „ 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C;  eff.  4-6-89 9679 

17.3  Heading  revised;  eff.  4-6- 

89... 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added;  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-6-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added;  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added;  eff.  4-6-89 9680 

Introductory  text.  (a),  and  (b) 
correctly  redesignated  as 
(a),  (1).  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added;  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  efflfl^6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised;  eff.  4-6-89 9681 

18.5  Revised;  eff.  4-6-89 9681 

18.6  Revised;  eff.  4-6-89 9681 

18.7  Amended;  eff.  4-6-89... 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised;  eff.  4-6-89 9681 

18.11  Removed;  eff.  4-6-89 9681 

18.12  (b)  amended;  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised;  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended;  eff.  4-6-89 9681 

19   Authority  citation  revised; 

eff.  4-6-89 9681 

19.1    (e)  amended;  footnote   1 

added;  eff.  4-6-89 9681 

19.4    Amended;  eff.  4-6-89... 9681 
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ISA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


TITLE  1     Chapter  I — Con.  Pace 

20    Heading   revised;   eff.    4-6- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  Introductory  text 
and  (b)  amended;  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised;  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-3-89 9682 

(a)  Introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  Introductory  text 
and  (a)  through  (h);  eff.  4- 
6-89 23343 

21.12  Amended;  eff.  4-6-89.. 9682 

21.13  Removed;  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed;  eff.  4-6-89 9682 

21.18    Amended;  eff.  4-6-89 9682 

21.22    Removed;  eff.  4-6-89 9682 

21.42  Amended;  eff.  4-6-89 9682 

21.43  (b)  amended;  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-89 9682 

21.52  Revised;  eff.  4-6-89 9682 

21.53  Amended;  eff.  4-6-89 9683 

22    Heading   revised;   eff.   4-6- 

89 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended;  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Chapter  III— Adminittrativ* 
Conf«r«nc«  of  tho  Unitod  Stotos 

302.2    (e)      revised      and      (f) 

added 28965 

302.4    Revised. 28965 


P»«e 
305.68-1    Text  removed;  eff.  4- 

6-89 6861 

305.69-9    Text  removed;  eff.  4- 

6-89 6861 

305.70-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9    Text  removed;  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 6861 

305.73-6    Text  removed;  eff.  4- 

6-89 „ 6861 

305.74-3    Text  removed;  eff.  4- 

6-89 6861 

305.75-1    Text  removed;  eff.  4- 

6-89 6861 

305.75-2    Text  removed;  eff.  4- 

6-89 6861 

305.76-4^  Text  removed;  eff.  4- 

6-89. , 6861 

305.77-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5    Text  removed;  eff.  4- 

6-89 6861 

305.79-6    Text    removed;    note 

added:  eff.  4-6-89 6861 

305.80-1    Text  removed;  eff.  4- 

6-89 6861 

305.80-5    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.82-3    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.88-9    Added;  eff.  4-6-89 5207 

305.88-10    Added;  eff.  4-6-89 5209 

305.88-11    Added;  eff.  4-6-89 5212 

305.89-1    Added 28965 

305.89-2    Added 28967 

305.89-3    Added 28969 

305.89-4    Added 28970 

305.89-5    Added 28970 

305.89-6    Added 28973 

310.4    Text  removed;  eff.  4-6- 

89 6862 


SEPTEMBER  1989 
CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 
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Page 

310.10   Tiext  removed;  eff.  4-6- 

89 6862 

310.14    Added 28975 

316    Added 39724 

Title  1 — Proposed  Rules: 

305 12921,34997 

316 ., 21957 


TITLE  3— THE  PRESIDENT 

Prodamotions 

4934    Superseded      by      Proc. 

5983 21593 


5928 
5929 
5930 
5931 
5932 
5933 
5934 
5935 
5936 
5937 
5938 
5939 
5940 
5941 
5942 
5943 
5944 
5945 


'•t' 


i.4.f 


i.1,.. 


777 

787 

789 

1143 

1913 

1915 

1917 

3401 

3575 

7751 

8723 

: 9193 

9195 

10261 

11483 

11485 

12165 

12573 

5946  \1 12869 

5947  U 13043 

5948  U 13663 

5949  [ 14329 

5950  M 14331 

6951  U 14617 

5952  ,.l 14619 

5953  ; 15157 


5954 
5955 
5956 
5957 
5958 
5959 
5960 
5961 


15163 

15357 

4 ' 15737 

17687 

— 17695 

17697 

17699 

18859 

5962  U 18861 

5963  > 18863 

Correction 22054 

5964  - 18865 

6965  ,- 18867 

5966  .....  i....... 19153 


5967  19343 

5968 19346 

5969 19537 

5970 19539 

5971  19867 

5972  20113 

5973  20115 

5974  20781 

5975  21043 

5976 21045 

5977  21181 

5978  21187 

5979  21193 

5980  21587 

5981  21589 

5982  21591 

5983  21593 

5984  22405 

5985  22407 

5986  22737 

5987  22875 

5988  24885 

5989  25435 

5990  26701 

5991  26837 

5992 26015 

5993  26183 

5994  26941 

5995  28409 

5996  28993 

5997 28999 

5998  29313 

5999  30873 

6000  31489 

6001  31491 

6002 31794 

6003  31931 

6004  31933 

6005  32033 

6006  32783 

6007  „ 33853 

6008  33856 

6009  33867 

6010  34119 

6011 34121 

6012  34123 

6013  34125 

6014 36269 

6015  37287 

6016  37441 

6017  37927 

6018  38191 

6019  38193 

6020  38195 

6021  38369 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


y 


TITLE  3     Proclamations — Con.  Page 

6022    38641 

6023    39151 

See  EO  12690 39153 

6024    39155 

6025    39157 

6026    39331 

6027    39333 

6028    39515 

6029    39975 

Exocutivo  Ordort 

May  5.  1855    Revoked  in  part 

by  PLO  6737 30215 

1082    Revoked  by  PLO  6748 38525 

July  2,  1910    Amended  by  PLO 

6726 17708 

1500    Revoked  by  PLO  6734 30215 

Aug.     30,     1916    Amended    by 

PLO  6740 31030 

Dec.  12, 1917    Amended  by  PLO 

6718 14801 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

Apr.  17,  1926    Revoked  in  part 977 

6206    Modified  by  PLO  6714 13523 

7674    Amended  by  PLO  6700 975 

10153    Amended  by  EO  1 2683 3 1 162 

11222    Revoked  by  EO  12674 15159 

11795    Amended  by  EO  12673 12571 

11830    Amended  by  EO  12672 .12167 

11858    Amended  by  EO  12661 779 

11958    Amended  by  EO  12680 28995 

12148    Amended  by  EO  12673 12571 

12154    Amended  by  EO  12678 18872 

Amended  by  EO  12679 27149 

12163    Amended  by  EO  12680 28995 

12171    Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

Amended  by  EO  12681 28997 

12320    Revoked  by  EO  12677 18869 

12565    Revoked  by  EO  12674 15159 

12622    791 

12635  See  Notice  of  Apr.  6. 

1989                   14197 
12654  Revoked  by  m^^ 
12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675 17691 

12661  779 

12662  785 

12663  791 

12664  959 

12665  1919 

12666  1921 

12667  3403 

12668  3979 

12669  7753 


Page 

12670  10267 

12671  11157 

12672  12167 

12673  12571 

12674  15159 

12675 17691 

12676  18639 

12677  ^ 18869 

12678  18872 

12679  27149 

12680  28995 

12681  28997 

12682  29315 

12683  31162 

12684  31643 

12685  31796 

12686  32629 

12687  34127 

12688  34129 

12689 34131 

12690  39153 

See  Proc.  6023 39151 

12691  39719 

Administrative  Ordors 

Memora/nAuma 

Dec.  22,  1988 6237 

Jan.  19. 1989 3573 

Feb.  14,  1989 „...9753 

Apr.  13,  1989 15361 

June  9.  1989 25561 

Notices 

Apr.  6,  1989 14197 

Apr.  21,  1989 17701 

Orders 

August  25,  1989 35627 

Presidential  Determinations 

No.  88-22  of  Sept.  8,  1988  (See 

No.  89-25  of  Aug.  28.  1989) 37089 

No.  89-8  of  Dec.  21. 1988 3769 

No.  89-9  of  Dec.  22,  1988 2081 

No.  89-10  of  Jan.  18. 1989 5071 

No.  89-11  of  Feb.  28.  1989 9413 

No.  89-12  of  Mar.  15,  1989 15355 

No.  89-13  of  Apr.  12.  1989 17689 

No.  89-14  of  May  31.  1989 26943 

No.  89-15  of  June  19,  1989 31493 

No.  89-16  of  June  22. 1989 28017 

No.  89-17  of  July  8. 1989 35313 

No.  89-18  of  July  20,  1989 31495 

No.  89-19  of  July  20, 1989 35314 

No.  89-20  of  July  20. 1989 31497 


^ 


SEPTEMBER  1989 
CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


13 


Page 

No.  89-21  Of  July  20, 1989 31499 

No.  89-22  of  Aug.  9,  1989 34475 

No.  89-24  of  Aug.  25.  1989 38371 

No.  89-25  Of  Aug.  28.  1989 37089 

No.  89-26  of  Aug.  31.  1989 37929 

No.  89-27  of  Sept.  15.  1989 39159 

Presidential  Findings 

Dec.  31, 1988 271 

TITIE  4— ACCOUNTS 

Chaptar  I — General  Accounting 
Office 

27    Revised 24137 

28.1—28.4      (Subpart      A)    Re- 

vise<j^__^_ 24139 

28.8— 28.90"  (Suibpifft     Sr^^^^^^^^ 

vised 24140 

28.31—28.33  (Subpart  C)  Re- 
designated   as    28.91—28.92 

(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 

28.45    Redesignated    as    28.97; 

(e)  added 24138 

28.47  Redesignated  as  28.98: 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended 24138 

28.49    Redesignated    as    28.99; 

(a)am«ided 24138 

28.51    Redesignated    as    28.100 

and  revised 24138 

28.61—28.73  (Subpart  E)  Re- 
designated as  28.110—28.116 
(Subpart  E) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  F) 24138 

28.91—28.92  (Subpart  C)  Re- 
designated from  28.31—28.33 
(Subpart  C) 24138 

28.92    (a)(1)  and  (b)  amended; 

(c)  and  (d)  removed 24138 

28.95  Redesignated  from 
28.41 24138 

28.96  Redesignated  from 
28.43 24138 

28.97  Redesignated  from  28.45; 

(e)  added. 24138 

28.98  Redesignated  from  28.47; 
(b)(2)  amended:  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended. ......24138 


Page 

28.99  Redesignated  from  28.49; 

(a)  amended 24138 

28.100  Redesignated  from 
28.51  and  revised 24138 

28.101—28.107  (Subpart  G)  Re- 
designated as  28.130—28.133 
(Subpart  G) 24139 

28.101  Added 24138 

28.110-28.116  (Subpart  E)  Re- 
designated from  28.61—28.73 
(Subparts) 24138 

28.111-28.113  (Subpart  H)  Re- 
designated as  28.140—28.141 
(Subpart  H) 24139 

28.117—28.125  (Subpart  I)  Re- 
designated as  28.145—28.149 
(Subpart  I) 24139 

28.120—28.124  (Subpart  F)  Re- 
designated from  28.81—28.89 
(Subpart  F) 24138 

28.130—28.133  (Subpart  G)  Re- 
designated from 
28.101—28.107  (Subpart  G) 24139 

28.133    Revised 24139 

28.140—28.141  (Subpart  H)  Re- 
designated from 
28.111—28.113  (Subpart  H) 24139 

28.145-28.149  (Subpart  I)  Re- 
designated from 
28.117—28.125  (Subpart  I) 24139 

28.155  (Subpart  J)    Added 24149 

31.1    Amended;  interim 25437 

31.4  Revised;  interim. 25437 

31.5  (a)  revised;  interim. 25437 

31.6  Amended;  interim 25437 

31.8    (a)  amended;  interim 25438 

Title  4 — Proposed  Rules: 
21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

213.3102    (t)  revised 2985 

213.3202    (1)  republished 15371 

(m)  added 18875 

294  Authority  citation  re- 
vised  25094 

294.101-294.111     (Subpart     A) 

Revised 25094 

294.401  (Subpart  D)    Revised. 25098 
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TITLE  5    Chapter  I — Con.  page 

300  Authority  citation  re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

302.201    (b)  revised;  interim 19869 

Regulation   at   54   FR    19869 
confirmed 37091 

302.304    (e)  revised;  interim 19870 

Regulation   at   54   FR    19870 
confirmed 37091 

315  Authority  citation  re- 
vised  37092 

315.603  (a)(3)  added;  (d)(2)  re- 
vised  37092 

315.607    (b)(3)  removed 37092 

317  Authority  citation  re- 
vised  9758 

317.401—317.404     (Subpart     D) 

Added 9758 

317.501-317.503     (Subpart     E) 

Added 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901—317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised 9763 

359  Authority  citation  re- 
vised  18876 

359.101  (Subpart  A)  Re- 
moved  18876 

359.201—359.202     (Subpart     B) 

Revised 18876 

359.401-359.407     (Subpart     D) 

Revised 18876 

359.501—359.504     (Subpart     E) 

Revised 18877 

359.601—359.608     (Subpart     F) 

Revised 18878 

359.701-359.705     (Subpart     G) 

Revised 18879 

359.901—359.902     (Subpart     I) 

Added 18879 

410.501    Revised 23631 

410.506    (a)  revised 23632 

410.901    Revised 23632 

430.304  (g)  revised 2987 

430.305  (a)(1)  revised. 2987 

430.404  Amended 26179 

430.405  (j)(3)  revised. 26179 

432    Revised 26179 

532.313    (a)  (2)  and  (3)  revised; 

(a)(4)  added. 38197 


Pi«e 
550.901—501.907     (Subpart     I) 
Appendix  A  amended;  inter- 
im  25224 

534  Authority  citation  re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 

536  Authority  citation  re- 
vised  18879 

536.105    (a)  revised;  (c)  added 18880 

536.107  Authority  citation  re- 
moved  18879 

550.901-550.907  (Subpart  I) 
Regulation  at  53  FR  36557 
confirmed 8267 

630  Authority  citation  re- 
vised  4750,  18268 

630.901—630.915     (Subpart     I) 

Revised;  interim 4750 

630.901    (b)  revised 18268 

630.907  (d)  redesignated  as  (e); 

new  (d)  added 18268 

630.908  (d)  added 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 18268 

630.910  (a)(2),  (3),  and  (4)  re- 
designated as  (a)(3).  (4),  and 

(5);  new  (a)(2)  added 18268 

630.1001—630.1016   (Subpart  J) 

Added 18269 

737.31    Amended 25564 

831.2202    Amended 10138 

831.2204    (a)  amended 10136 

831.2206    Revised 10136 

831.2208    Added 10136 

872.205  (a)(2)  amended;  Inter- 
im  13665 

Regulation   at   54   FR    13665 

confirmed 37093 

873.102    (b)  amended;  Interim 13666 

Regulation   at   54   FR    13666 

confirmed 37093 

873.205    (b)  amended;  interim 13666 

Regulation  at   54  FR   13666 

confirmed 37093 

890  Authority  citation  re- 
vised  7755 

890.102    (c)  (1)  and  (2)  revised; 

Interim 7755 

890.109    Added;  interim 7756 

890.501  (e)  revised;  Interim. 7756 

890.502  (b)(4)  added;  interim. 7756 
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Page 
890.901—890.902     (Subpart     I) 
Regulation  at  53  FR  40203 
confirmed 22575 

Chapter  ■— Merit  Systems  Protection 
Board 


1201  Revised;  interim 

1201.118    (b)  revised 

1202  Revised 

1203  Revised 23632, 

1203.1  (a)  revised 

1203.2  (f )  revised 

1203.5    Revised 

1204  Authority     citation     re- 
vised.....  8725, 

Authority  citation  corrected 

1204.14    Added 

1205  Revised 

1206  Revised 

1206.7    (aX2)  corrected 

1208  Added 

1209  Added;  Interim 


28633 
.2083 
28658 
28658 
28658 
28658 
28658 

28658 
18198 
..8725 
28662 
20367 
28664 
21397 
28654 


Chapter  VI — Federal  Retirement 
Thrift  Investment  Board 

1620   Authority     citation     re- 

vised...- 32786 

1620.70—1620.76     (Subpart     E) 

Added;  interim 32786 

1620.80—1620.86     (Subpart     F) 

Added;  interim 32787 

Title  5 — Proposed  Rules: 


213.... 
294.... 
302.... 
410.... 
531.... 
532.... 
534.... 
550.... 
591.... 
630.... 
841.... 
890.... 
900.... 
930.... 
1201.. 


3457 

25120 

37685 

822.  2258 

.13196,18198,23018 

27650.37470 

35654 

5494,23215 

23664 

35654 

36799 

7039 

28426 

30898 

8753 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
1 1  of  Agriculture 

1.123    Amended. 5073 


Pace 

1.122    Added 39517 

ld.7    Revised 21399 

2.5    Revised 16097 

2,7a    Added , 38643 

2.17    (a)(4)  added 3405 

(b)(2)  revised 13505 

(k)  added 14043 

2.21    (g)  added 14043 

2.23    (1)  added 14044 

(a)(19)  added 23949 

2.25    (c)(l)(ix)       revised;       (n) 

added 14044 

(f)(l)(vll)  added 18641 

(h)(12)  revised 31163 

2.30    (g)  added 14045 

(a)(89)  added 30711 

2.33    (b)      revised;      new      (c) 

added 35315 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 
(p)  and  (q)  added 14045 

(s)  correctly  designated 28665 

2.44    (q)  added 14046 

2.50  (a)(4)  added 3405 

2.51  (a)(2)  revised 13506 

(a)  Introductory  text  revised; 

(a)(43)  added 14046 

2.55  (a)  introductory  text  re- 
vised; (a)(3)  added 14047 

2.65  (a)  introductory  text  re- 
vised; (a)(41)  added 14047 

2.70  (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

(a)(34)  added 23950 

(a)(35)  correctly  designated 28665 

2.72  (a)  introductory  text  re- 
vised; (a)(4)  added 14048 

2.76  (a)  Introductory  text  and 
(a)(l)(lx)  revised;  (a)(12) 
added. 14049 

2.80  (a)(12)  revised 31163 

2.81  (a)(20)  added 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added. 14049 

2.108    (a)(29)  added 30711 

11    Removed 37783 

15    Authority  citation  revised 31163 

15.52    Revised 31164 

17.1  (f )  amended. 21931 

17.2  (b)  amended 21931 

17.7  (c)(3)(il).  (4)  (1)  and  (III) 
amended 21931 

17.8  (c)(4)  amended 21931 

17.10    (b)(5)  amended 21931 


16  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


TITLE  7    SubfHI*  A— Con.  Pwe 

17.14  (b)  through  (o)  redesig- 
nated as  (c)  through  (p); 

new  (b)  added 14201 

(a)<2).  (c)  (1).  (2).  (e)  (2) 
through  (4),  (k)(4).  (1)  (5). 
and  (7)  through  (9)  amend- 
ed  21931 

17.18    (d)  (6)  and  (7)  amended 21931 

17.21    Amended 21931 

17    Appendix  A  amended 21931 

21  Regulations  at  52  FR  48017 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed:  see  regula- 
tion codified  at  49  CFR  24 8912 

26.2  Revised 5922 

26.3  (b)(1).  (c).  and  (eK2)  re- 
vised  5922 

Chapter  I — Agricultural  Markating 
Sarvica  (Standards,  intpactions. 
Marketing  Practicat),  Departmant 
of  Agriculture 

27.80  Introductory  text,  (a), 
(b),  and  (d)  ttirough  (h)  re- 
vised  23451 

27.81  Revised 23451 

28.116  (a)  amended 23451 

28.117  Revised 23451 

28.120    Revised 23451 

28.122  Revised 23451 

28.123  Revised 23451 

28.148  Revised 23452 

28.149  Revised 23452 

28.151  Revised 23452 

28.184  Revised 23452 

28.909  (b)  revised 23452 

28.910  (b)  revised. 23452 

28.911  Revised 23452 

28.956    Revised 23452 

29.12-29.500  (Subpart  B)  Au- 
thority citation  added...  3406.  24663 

29.123  Introductory  text  and 
(b)  heading  revised:  (c)  re- 
designated as  (d):  new  (c) 

added 3406 

(a)  amended 27856 

29.401    (p)  and  (u)  revised 24663 

29.427    Revised 24663 

Amended 27855 

29.429    Revised 24663 

29.431    Added 24663 

29.500    (b)  revised. 18880 


(a)  revised. 36955 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed:  authority  citation 

revised 7926 

29.1168    Revised 7926 

29.8001    Table  amended 31797 

33.8    Revised 29318 

33.12    (a)  revised 29318 

51.63—51.77  (Subpart)  and  im- 
designated    center    heading 

Added:  eff.  to  9-1-89 23455 

Extended  to  10-6-89 38198 

51.3085—51.3106  (Subpart)  Re- 
vised  39979 

53.203    (a)  amended 3411 

54.27    (a)  and  (b)  amended 21401 

54.104    (a)  and  (g)  revised 3411 

55.510    (b)  and  (c)  revised 22410 

55.550    Revised 22410 

55.560    (a)(3)  revised 22410 

56.46  (b)  and  (c)  revised 22410 

56.52    (a)(4)  revised 22410 

56.54    (a)(2)  revised 22410 

58.1    Amended 15167 

58.41    Revised 15167 

58.43  Revised 15167 

58.44  Revised 15167 

58.45  Revised 15167 

58.47  Revised 15167 

58.2627    Table  II  revised 31646 

58.2635    (b)(6)  revised 31646 

59.5    (b)(4)  revised 37289 

59.18    (b)  table  revised  (OMB 

numbers) 37290 

68    Effective  date  corrected 88 

68.11    (a),  (b).  (c).  (d).  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added 21403 

68.202  (m)  amended  and  foot- 
note 2  removed 21403 

68.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  68.204: 
new  68.205  redesignated 
from  68.206 21403 
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68.206  Redesignated  as  68.205: 
new  68.206  redesignated 
from  68.207  and  amended 

68.207  Footnotes  2  and  3  re- 
moved  

Redesignated  as  68.206  and 
amended:  new  68.207  redes- 
ignated from  68.208  and 
amended 

68.208  Footnotes  2  and  3  re- 
moved  

Redesignated  as  68.207  and 
amended:  new  68.208  redes- 
ignated from  68.209  and  re- 
vised.....  

68.209  Redesignated  as  68.208 
and  revised , 

Added 

68.210  Table  revised 

68.212  (c)  removed:  (a)  and  (b) 
redesignated  as  (b)  and  (c): 
new  (a)  added 

68.213  Revised 

68.251—68.264       (Subpart      D) 

Heading     footnote     1     re- 
moved: note  added 

68.252  (o)  footnote  2  removed.... 
(o)  amended 

68.253  Footnote  2  removed 

Amended 

68.254  Removed 

Redesignated  from  68.255 

68.255  Footnote  2  removed 

Redesignated   as   68.254    and 

amended:  new  68.255  redes- 
ignated from  68.256 

68.256  Redesignated  as  68.255: 
new  68.256  redesignated 
from  68.257 

68.257  Redesignated  as  68.256: 
new  68.257  redesignated 
from  68.258  and  amended 

68.258  Footnotes  2  and  3  re- 
moved  

Redesignated  as  68.257  and 
amended:  new  68.258  redes- 
ignated from  68.259  and 
amended 

68.259  Footnotes  2  and  3  re- 
moved  

Redesigmtted  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised..,.,  


Pace 

21403 
21403 

21403 
21403 

21403 

21403 
21404 
21405 


21406 
21406 


21403 
21403 
21406 
21403 
21406 
21406 
21406 
21403 


21406 

21406 

21406 
21403 

21406 
21403 

21406 


Pace 

68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended 21406 

68.301—68.309       (Subpart       E) 

Heading     footnote     1     re- 
moved; note  added. 21403 

68.302  (m)  and  (y)  footnote  2 
removed 21403 

(d)(5)  introductory  text.  (6) 
introductory  text,  (7)  intro- 
ductory text.  (m).  and  (y) 
amended 21406 

68.303  Footnote  2  removed 21403 

Amended 21406 

68.304  Removed 21406 

68.305  Footnote  2  removed 21403 

Redesignated   as   68.304   and 

amended:  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.307  and 
amended:  new  68.308  redes- 
ignated from  68.309  and  re- 
vised  21406 

68.309  Redesignated  as  68.308 

and  revised 214.6 

Added 21407 

68.310  Table  amended 21407 

68.311  Table  amended 21407 

68.312  Table  amended.^ 21407 

68.313  Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

70.71    (b)  and  (c)  revised 22411 

70.76  (a)(2)  revised 22411 

70.77  (a)  (4)  and  (5)  revised 22411 

81    Added:  interim 31320 

180  Authority  citation  re- 
vised  11489 

180.175    Revised 11489 

201.104    Regulation   at   53   FR 

52974.  effective  1-1-89 4763 

Regulation  at  53  FR  52974 
confirmed:  effective  date  re- 
vised  19541 
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ISA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


TITLE  7 

Chapter  II — Food  and  Nutrition 
Sorvico,  Dopartmont  of  Agriculture 

Page 

210.2    Amended 12580 

210.4—210.8  (Subpart  B)  Head- 
ing revised 12580 

210,5    (d)(1)  amended 12580 

210.7  (a)  amended:  (c)  added 12581 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added;  new  (b).  (c),  and  (d) 
amended 12581 

210.9  (b)(8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added;  new  (b)(19) 
amended 12581 

210.15  (a)(4)  and  (b)(1)  amend- 
ed  12582 

210.18  Nomenclature  change; 
(g)(2)  removed;  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(g)(6)  added;  new  (g)(2)(ii). 
(i)(l)  (U)  and  (III).  (i)(3)(il). 
(4)  introductory  text  and 
(U).  and  (n)(5)  revised; 
(m)(l)  amended. 12581 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (c)(1) 
revised 12582 

210    Appendix  B  amended. 18465 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added .....2989 

215.3  (b)  and  (c)  amended 2989 

215.13    (a)(1)  amended 2990 

215.16  (a)  and  (g)  amended 2990 

220  Authority  citation  re- 
vised  13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved; (bK2)  introductory 
text,  (2)  (i),  (U).  and  (lU)  re- 
designated as  (b)  introducto- 
ry text,  (1),  (2),  and  (3);  new 
(b)  introductory  text  head- 
ing added 13047 

(aK2)  table  corrected;  (3)  cor- 


PMe 

rectly  designated 13605 

220.15  (a)(1)  amended 2990 

220.20  (f)  and  (g)  amended. 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended 13048 

Appendix  B  amended 18466 

225    Revised 18208 

225.2    Amended 27153 

225.16  (d)(3)  table  amended 27153 

226.2    Amended 27153 

226.15  (e)  (5)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (e)(5) 
added;  Interim 26724 

226.17  (b)(3)  amended;  inter- 
im  26724 

226.19  (b)(4)  revised;  (b)(5)  re- 
moved; (b)  (6)  through  (10) 
redesignated  as  (b)  (5) 
through  (9);  new  (b)(5) 
amended;  interim 26724 

226.20  (c)  (1),  (2),  and  (3) 
tables  amended » 27153 

226.25  (g)(l)(ii)  revised;  inter- 
im  13049 

235.2    (o)  revised:  (q-1)  added; 

(u)  and  (V)  removed 2991 

235.4    (b)(2)  amended ....2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised  18091.  22276 

246.14    (a)(2)  revised;  Interim 18091 

246.16  (b)(2)  amended:  (b)(3) 
redesignated  as  (b)(4):  new 
(b)(3).  (h),  (I),  (j).  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim.  18091 

(b)(3Kvl)   correctly    designat- 
ed  19486 

246.29  Added;  interim 22276 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (I)  and  (lU)  re- 
vised; (b)(2)  (Iv)  through  (vi) 
added 7525 

(b)(2)(vl)  (A)  and  (B)  correct- 
ed  25564 

250.30  (c)(1)  and  (k)  amended; 
(j)(l)(i)(D)  and  (U)(P) 
added;  (mKl)(vil)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (m)(l)  (vll) 
through  (ix);  (c)(4)(U). 
(vKillKI),     (d),     (e).     new 
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(mXlXviil).      (n)(3),      and 

(q)(5)  revised 

(d)(l)(Iii).  (2).  and  (3)  correct- 
ly designated;  (d)(l)(ill)  and 
(e)(  1 )  corrected 

271  Technical  correction 

271.2    Amended 7002. 

(11)  added;  interim 

271.7  (bK    (c),    (d).    and    (e) 
amended 

271.8  Table    amended     (OMB 
numbers) 

Table  amended  (OMB  num- 
bers); interim , 

272  Technical  correction. 

272.1  (g)(  104)  added. 

(g)(  105)  added 

Regulation   at   52   FR   26941 

confirmed;  (g)(90)  amended; 
(g)(  106)  added 

Regulation  at  53  FR  22292 
confirmed 

(g)(  1 1 1 )  added. 

(g)(  109)  added. 

Regulation  at  51  FR  28200 
confirmed;  (g)(78)(U)  re- 
vised; (g)(108)  added 

(g)(110)  added;  Interim 

(g)(  107)  added 

272.2  (aK2)                  amended; 
(d)(  IX  viii)  added. 

(aK2)  amended:  (d)(l)(Ix) 
added;  Interim 

272.4  (f >  added. 

(b)(3)(UKB)       and       (d)(l)(i) 

amended;  (d)(2)  redesignat- 
ed as  (d)(3):  new  (d)(2) 
added;  interim 

272.5  (c)  revised;  interim 

272.7    (c)  and  (f)(3)(iil)  amend- 
ed.  

273  Technical  correction 

273.1    (e)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (eXl)  and  (1)  (i)  through 

(V);  new  (eX2)  added 

(f)  introductory  text  added; 
(f)(1)  Introductory  text  and 
(I)  (A)  and  (B)  removed; 
(fXlMi).  (11).  and  (III)  redes- 
ignated as  (fXl)  introducto- 
ry text.  (i).  and  (11);  new 
(fXl)  introductory  text 
amended 
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.7525 


25564 
25547 
24154 
24527 

27154 


.7002 


24527 
25547 
.4251 
.7003 


12174 

19872 
23951 
27154 


24515 
24527 
24666 


.7003 


24527 
..7003 


24527 
24527 

24154 
25547 


.4251 


(fXl) 
and 


.7003 


ntroductory 
<9)  correctly 


text,   (i), 
removed; 


(fXlXI),  (A),  and  (B)  redes- 
ignated as  (fXl)  introducto- 
ry text.  (i).  and  (ii) 12174 

(dXl)  heading  revised; 
(dXlXiXA)  amended; 

(dXlXI)  (B)  through  (E)  re- 
designated as  (dXlXi)  (C) 
through  (F);  new 

(dXlXiXB)  added 24666 

273.2  (cKl),  (gXl),  (1X3X1). 
(JXlXiv).  and  (2X1)  amend- 
ed; (kXlXi)  (D)  through  (O) 
redesignated  as  (kXlXi)  (E) 
through  (P);  new 
(kXlXiXD)  added;  new 
(kXlXi)  (F).  (I),  and  (J) 
amended 4252 

(gXl)  amended:  (gX2)  re- 
moved: (g)(3)  redesignated 
as  new  (gX2) 7004 

Regulation  at  52  FR  26941 
confirmed;  (e)(2)  amended; 
(f)(l)(3{)  correctly  designat- 
ed  12174 

Regulation  at  51  FR  28201 
confirmed;  (JXlXIv)  and  (2) 
revised 24516 

(b).  (fX5Xi),  (8XiXA)  and  (11) 
revised,  (c)(5)  redesignated 
as  (cX6);  new  (cX5)  added; 
(dXl).  (eX2).  (fXSXiXC). 
(gX2).  (hXlXiXC).  (j)  intro- 
ductory text  and  (1)(I) 
amended;  (fXlXvIIIXAX6) 
and  (JXlXv)  added;  inter- 
im  24528 

273.8  Regulation  at  52  FR 
26941  confirmed;  (hXlXvi) 
redesignated  as  (e)(16)  and 
amended 12174 

Regulation  at  51  FR  28202 
confirmed 24518 

273.9  Regulation  at  52  FR 
26941  confirmed;  (bXl)  (ill) 

and  (V)  amended 12175 

Regulation  at  53  FR  22292 
confirmed;  (cX2)  and  (3) 
through  (13)  redesignated  as 
(cX13)     and     (2)     through 

( 12) 19872 

(cXlXII)  (C)  and  (D)  and  (11) 
amended;    (cXlXIlXE)    and 

(14)  added;  (dX4)  revised. 24154 

Regulation  at  51  FR  28202 
confirmed. 24518 
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TITLE  7    Chaptsr  II— Con.  Page 

(c)(1)  amended;  interim 24528 

273.10  (a)(1)  (i)  and  (ii)  amend- 
ed  4252 

(g)(3)  removed. 7004 

(a)(l)(ll)  introductory  text. 
(dKlKl).  (e)(l)(i)(E), 
(2KiiKA).  (vi)  (A)  and  (C). 
and  (4)(il)(C)  amended; 
(e)(4)  heading  and  (i)  re- 
vised; (e)(4)(ii)  (D),  (E).  and 
(P)  added 24155 

Regxilation  at  51  FR  28202 
confirmed;  (d)(7)  revised 24518 

(d)(l)(i),  (g)(l)(i)(A)  and  (U) 
amended;  interim 24529 

273.11  (i),  (J),  and  (k)  redesig- 
nated as  (J),  (k).  and  (1);  new 

(i)  added 4253 

(k)  removed:  (1)  redesignated 

as  (k) 7004 

(eK7)  amended 12175 

(c)(2)(iii)  amended 24155 

(a)(l)(v)  added;  interim 24530 

273.12  (e)  introductory  text 
and  (l)(i)(A)  amended: 
(e)(l)(i)(C)  revised 24155 

(a)(l)(vi)  revised;  (b)(1)  (ii) 
and  (iU)  amended:  (b)(1)  (iv) 
and  (V)  added;  interim 24530 

273.13  (a)(2)  amended;  inter- 
im  24530 

273.17  (a)(1)  introductory  text 
amended 24518 

273.18  (i)  (1)  and  (2)  removed; 

(i)  amended 7004 

(a)  (1),  and  (2)  revised; 
(b)(l)(iv)  and  (2)(vi)  added: 

(c)(l)(U)  amended 24518 

273.21  (a)(4),  (b),  and  (g)  intro- 
ductory text  revised;  (g)(1) 
removed;  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 
through  (3);  (d)  introducto- 
ry text  and  (2).  (e)  heading, 
(f), heading,  and  (1)(U),  (g) 
heading,  and  new  (g)  (1),  (2). 
and  (3)  headings,  and  new 

(g)(3)  amended 24155 

(c)  introductory  text.  (5). 
(i)(3),  and  (J)(3)(iU)(C)  re- 
vised; (h)(3)(iii)  and 
(J)(3)(iU)(D)  redesignated  as 
(h)(4)  and  (J)(3)(iii)(E);  new 
(h)(3)(iii)  and  new 

(J)(3)(iU)(D)  added;  (fK2)(i). 


Pace 
(h)(3)    (i)    and    (ii),    (h)(4). 
(i)(l)       and       (j)(3)(iii)(B) 

amended 24530 

274    Revised 7004 

274.2  (b)  (2)  and  (3)  revised; 
(b)(4)  added;  interim 24530 

275.3  (c)(4)  amended 23951 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Revised 7016 

Regulation     at     26941     con- 
firmed: (d)  amended 12175 

277.4  (f )  added:  interim 24531 

277  Appendix  A  amended:  in- 
terim  24531 

278.1    (e)  amended 12175 

278.6  (a),  (f)  (1)  and  (4)  amend- 
ed: (b).  (i)  and  (j)  redesig- 
nated as  (b)(1).  (1)  and  (m); 
(b)  heading.  (2).  new  (i).  (J), 
and  (k)  added;  (f).  (g).  and 
(h)  headings  revised:  inter- 
im  18646 

Chapter  III— Animal  and  Plant  H«alth 
Inspection  Sorvico,  Doportmont  of 
Agriculture 

300.1  (a)  revised 12871 

300.2  (a)  amended:  (b)  re- 
vised  12871 

301  Authority  citation  re- 
vised  38645 

301.38—301.38-8  (Subpart)  Re- 
vised  32791 

301.38-1    Corrected 38494 

301.38-2    (b)  and  (c)  corrected 38494 

301.38-6    (a)  corrected 38494 

301.38-8    Corrected 38494 

301.45    (a)  amended;  interim 31007 

301.45-2a    Amended:  interim 31007 

301.52    Regulation    at    53    FR 

36432  confirmed 801 

301.52-2a    Regulation  at  53  FR 

36432  confirmed 801 

301.75-1    Amended;  interim. 98 

Amended 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed  ;...- 12180 

301.75-6    (e)  amended. 12180 

301.75-7  (b)(3)(iU)  redesignat- 
ed     as      (b)(3)(iv);      new 

(b)(3)(ill)  added:  interim 98 

Revised. 12180 
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Page 

301.75-1(21   (a)  revised;  (b)  and 

(d)(l;>  amended 12183 

301.78— SiO.78-10  (Subpart) 

Removed:  interim 25439 

Added;  interim. 35632 

301.78-1    Amended 38645 

301.78-3  Regulations  at  53  FR 
40866  and  53  FR  46845  con- 
firmed  1 1490 

(c)  amended 38645 

301.78-5    Amended 38645 

301.78-10    (d)  added 38645 

301.80-2a   Revised:  interim 24314 

301.81    (a)  amended;  interim 8268 

Regulation  at  54  FR  8268  con- 
firmed  22739 

301.81-2a   Amended;  interim 8268 

Correcbed 12310 

Regulation  at  54  FR  8268^  con- 
firmed  22379 

301.93—301.93-10         (Subpart) 

Added:  interim. 34480 

301.93-3  (c)  amended:  inter- 
im.....  39162 

318  Authority  citation  re- 
vised  „.. .....3578 

318.13a   (b)  removed 8578 

318.13-1    Amended 391 

318.13-3    (a)        revised:        (d) 

added 3578 

318.13-4g    Redesignated  as 

318.13-4h  and  footnote  2  re- 
designated   as    footnote    5; 

new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised 3578 

318.13-7    Heading   revised;    (a) 

and  <b)  amended 3578 

318.13-8    Revised 3578 

318.13-9    Revised. 3578 

318.13-10    Removed:  new 

318.13-10  redesignated  from 

318.13-12  and  revised 3579 

318.13-11    Removed. 3579 

Added. 3580 

318.13-12   Redesignated  as 

318.13-10  and  revised;  new 
318.13-12  redesignated  from 

318.13-13  and  (a)  amended 3580 

318.13-18  Footnotes  4  and  5  re- 
designated as  footnotes  7 
and  8 391 


Page 

Redesignated  as  318.13-12  and 

(a)  amended:  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14    Redesignated  as 

318.13-13  and  revised;  new 
318.13-14  redesignated  from 

318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added 3580 

318.58-2    Removed 3580 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 

(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 

added:  new  318.58-3  added. 3580 

318.58-3C    Redesignated  as 

318.58-4a 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318.58-5  Removed:  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended 3581 

318.58-8    Revised 3581 

3 18.58-9    Revised 3581 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised. 3582 

318.58-14    Removed. 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added. 3583 

318-56-16    Added. 3583 
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TITLE  7    Chaptar  III— Con.  Pace 

319.37-14    (b)  amended 34133 

319.56-2    (h)    amended;    inter- 
im  12873 

Regulation   at   54   FR   27321 

confirmed. 27321 

319.56-2P    (a)(3),  (b)(1).  (6)  and 

(e)  amended:    (c)    revised; 
(a)(3)  (iii)  througli  (vii)  and 

(f)  added;  (d)(1)  redesignat- 
ed as  (d);  (d)(2)  removed 33666 

354.1  (a)  (1).  (2),  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622. 

25225.  37932 

371    Revised 23194 

371.12    (d)(2)  corrected 27793 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

400.152    (b)  amended 28411 

400.250—400.252     (Subpart    N) 

Added 24318 

401    Sales     closing     date     ex- 
tended  7391.38961 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11935 

401.8    Regulation     at     53     FR 

16539  confirmed 9766 

(d)  amended 20370 

401.101    Amended 20504 

401.103    Amended 20504 

401.105  Amended 20504 

401.106  Amended 20504 

401.107  (e)  revised 21196 

401.110  Amended 20504 

401.111  Amended 20504 

401.113  Amended 20504 

401.114  Amended 20504 

401.116  Amended 20504 

401.117  Amended 20504 

401.118  Amended 20503 

401.123  Amended 28795 

401.124  Amended;  interim 20369 

Amended 20504 

Regulation   at   54   FR   20369 

confirmed. 33493 

401.127    Added 20501 

401.140    Added. 7527 

401.143    Added 14203 

402    Authority      citation      re- 
vised  20505 

402.7    (d)  amended.... 20505 


403    Authority      citation      re- 
vised  24320 

403.7  (d)  amended 24320 

405.8  Technical  correction 6381 

405.9  Corrected 11935 

406    Added 3412 

Authority  citation  revised 33494 

406.5    Amended 33494 

406.7    (d)  corrected 14206 

409    Authority      citation      re- 
vised  38962 

409.7    (d)  amended;  interim 38962 

411    Sales     closing     date     ex- 
tended.  2991 

Authority  citation  revised 20506 

411.7    (d)  amended 20506 

416    Authority      citation      re- 
vised  20507 

416.7    (d)  amended 20507 

422    Authority      citation      re- 
vised  20508 

422.7    (d)  amended 20508 

422.9  Revised 3417 

422. 10  Added. 3418 

422.11  Added 3419 

425.7    (d)  amended 20371 

426    Removed 20508 

430    Authority      citation      re- 
vised  20509 

430.7    (d)  amended 20509 

433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended..... 20510 

435.7    (d)  amended 20372 

436  Authority      citation      re- 
vised  20511 

436.7    (d)  amended. 20511 

437  Authority      citation      re- 
vised  20512 

437.7    (d)  amended 20512 

443.7    (d)  amended 20373 

455    Authority      citation      re- 
vised  30007 

455.5    Amended. 30007 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

704.7    (e)  added;  interim 803 

725    Authority      citation      re- 
vised  22412 

725.91    (d)  revised. 22412 
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725.51    Regulation    at    53    FR 

43846  ccmfirmed 3583 

725.93    Amended 22412 

725.99  (e)  revised 22412 

725.100  (c)(  1 )  revised. 22412 

725.108    Revised 22412 

726   Authority      citation      re- 
vised.  22413 

726.51    Regulation    at    53    FR 

43846  confirmed 3583 

726.68    Regiilation    at    53    FR 

43846  confirmed 3583 

726.85    (d)  revised 22413 

726.87    Amended 22413 

726.93  (e)  revised. 22413 

726.94  (c)(1)  revised 22413 

726.99    Revised 22413 

760.2    Regulation    at    53    FR 

44001  confirmed 11693 

Chapter  VHI — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.1    Revised 9197 

800.5    (c)  amended. 5924 

800.7  Amended 5924 

800.8  (a),  (b).  (c).  (d).  and  (e) 
amended. 5924 

800.31  Amended               (OMB 
number) 5924 

800.32  Amended               (OMB 
number) 5924 

800.33  Amended               (OMB 
number) 5924 

800.37    Amended  (OMB 

number) 5924 

800.45  Amended               (OMB 
number) 5924 

800.46  Amended              (OMB 
number) 5924 

800.60    Amended  (OMB 

nimiber) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (.OMB 

number) 5924 

800.185    Amended  (OMB 

nimiber) 5924 

800.187   Amended  (OMB 

number) 5924 

800.195  Amended            (OMB 
niuiber) 5924 

800.196  Amended            (OMB 
number) 5924 
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800.197  Amended             (OMB 
nimiber) 5924 

800.198  Amended             (OMB 
number) 5924 

801.7    Revised;  interim 36751 

802.1    Amended  (OMB 

number) 5924 

810.104    (b)  amended ...24157 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905    Limitation  of  handling;  in- 
terim  21409,  30711 

Budget  of  expenses 29318 

905.9    Revised 37292 

905.15  Revised 37292 

905.16  Introductory    text    re- 
vised  37292 

905.19    Revised 37293 

905.41    (c)  added. 37293 

905.52    (a)  (3).  (4),  (5)  and  (d) 

revised 37292 

905.83    (c)  redesignated  as  (d); 

new  (c)  added 37293 

905.306    Regulation  at  53   FR 

47662  confirmed 5406 

Regulation  at   53   FR   49294 

confirmed.. 5584 

906.120    (b)  revised 18096 

906.123    (b)  revised. 18096 

906.365    (a)   introductory   text. 

(2),  (4)  and  (b)  revised;  (c) 

removed 3421 

907  Limitation  of  handling 1, 

803.  1325,  3422,  4253,  5407.  6503, 
7171.  7172,  8181.  9025,  10137, 
10535,  10971,  11159.  11936 

Budget  of  expenses 7926 

907.142  Revised 24322 

908  Budget  of  expenses 7926 

908.142  Revised 24322 

910  Limitation  of  handling 2, 

804.  1326,  3423,  4254,  5407,  6382, 
7173.  8182,  9026,  10138.  11160, 
12183.  13160,  14050,  14925,  16097, 
18272,  19347,  20512,  21595,  22739, 
23951,  24667.  25566.  26724.  27627. 
28796.  29701,  30535.  31321.  32035. 
32951,  34134,  35315,  36752,  37449, 
38373,  38962 

Budget  of  expenses.... 39981 

910.159  (c)  added 13159 
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TITLE  7     Chapter  IX— Con.  Pace 

911    Budget  of  expenses...  15169.  35453 

915  Budget  of  expenses 15169 

915.332    (a)(2)  Table  I  revised; 

interim 24324 

Regulation  at  54  FR  24324 
confirmed;  (a)(2)  Table  I 
amended 36957 

916  Budget  of  expenses 30365 

916.350  (a)(1)  and  (b)  amend- 
ed; (a)(8)  revised 27860 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
( a )( 1 )( i )  introductory  text 
revised:  (a)(l)(iv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

(a)  table,  (1)  (iii).  (iv).  (4).  and 
(5)  amended 27861 

917  Budget  of  expenses...  30365,  33668 

917.120    Added 29322 

917.442  (a)(1)  and  (b)  amend- 
ed; (a)(9)  revised 27861 

917.454  (a)(5)  revised;  interim....  24668 
(aXl)  and  (d)  amended;  (a) 

(2),  (5),  and  (8)  revised 27861 

Regulation   at   54   FR    24668 

confirmed 35868 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

(a)(1)  (Ui).  (iv),  (2),  (4),  (5)  and 
Table  1  amended;  (a)(6) 
added 27861 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(iii)  amended 12427 

(a)(3)  (U),  (iii)  Tables  I  and  II 
and  (b)  amended 27861 

917.461  (a)  introductory  text, 
(1)  and  (b)(3)  revised;  (b)(5) 
added;  interim 32796 

918.226    Added 24888 

919  Budget  of  expenses 20513 

919.111    Revised 5585 

920  Budget  of  expenses 38964 

921  Budget  of  expenses 29319 

922  Budget  of  expenses 29319 

922.321    (aKl)  revised;  interim....  26185 

Regulation  at  54  FR  26185 
confirmed. 37294 

923  Budget  of  expenses 29319 

924  Budget  of  expenses 29319 

925  Budget  of  expenses 15170 


Page 

926  Budget  of  expenses 34483 

927  Budget  of  expenses...  12583,  38199 
Heading  revised 38207 

928  Budget  of  expenses 29318 

928.120    Revised 20516 

928.122    Added 20516 

929  Budget  of  expenses 37295 

929.153    (a)  revised 29324 

931  Budget  of  expenses 38201 

932  Budget  of  expenses 5586,  38201 

932.153    Revised;  interim 36959 

944.401    (bK12)       introductory 

text  revised;  interim 36959 

945  Budget  of  expenses 31798 

946  Budget  of  expenses 13835 

946.336         (Subpart)    Heading 

added;  introductory  text, 
(a)(2Ki),  (c),  and  (d)(7)  re- 
vised  27864 

947  Budget  of  expenses 32434 

948  Budget  of  expenses...  29325.  33495 
948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed  „ 11491 

949  Added 23636 

953    Budget  of  expenses 24541 

955    Added;  interim 10973 

Budget  of  expenses 13667 

Regulation   at   54   FR    13667 

confirmed 19348 

955.101    Added;  interim 18648 

Regulation   at   54   FR   18648 

confirmed 29326 

958  Budget  of  expenses 29325 

959  Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (i)  amended 8520 

967    Budget  of  expenses 35317 

Limitation  of  handling 37635 

967.141    (a)  revised 35317 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added... 8183 

979    Budget  of  expenses.................  4753 

979.304    Amended 13507 

980.1    (e)  revised 22677 

980.117    (a)(2).  (b)  (1)  and  (2) 

revised 8620 

981    Marketing  percentages. 3684 

Ref  erendiun  order 30713 

981.236    Revised. 31604 
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981.441  (d)(l)(i)(F)  redesignat- 
ed as  (d)(l)(i)(G);  new 
(d)(l)(iKF)  added 5409 

(c)(3)(l)  and  (e)  revised; 
(c)(6)(v)  redesignated  as 
(cK6)(vi);  new  (c)(6)(v) 
added. 6866 

981.442  (aK5)  amended 31502 

981.474    (e)  added 5409 

982    Marketing  percentages 13509 

Budget  of  expenses.....................  24542 

982.453    Revised 24328 

984  Budget  of  expenses 19542 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed 964 

Marketing  percentages 9768, 13513 

Marketing  percentages;  inter- 
im  13513 

Marketing  percentages;  regu- 
lation at  54  FR  13513  con- 
finned 26729 

Budget  of  expenses 11492 

985.209    Revised;  interim 37935 

987    Budget  of  expenses...  19543,  35318 

989    Marketing  percentages 19350 

989.29    (b)  (2)  and  (4)  revised 34137 

989.39    Revised 34137 

989.54    (a)  amended 24670 

989.56    (a)  and  (c)  revised. 34137 

989.66  (b)(4)  revised ^ 34138 

989.67  (g)  revised 34138 

989. 154    Added 24670 

989.156    (k)  amended 9416 

989.166    (a)    removed;    (b)    (1), 

(2),  (c)  (1)  through  (3).  and 
(d)  through  (f )  redesignated 
as  (a)  (1),  (2).  (b)  (1) 
through  (3),  and  (c)  through 
(g) ^_ 29327 

989.221    Revised;  iiiteito...".! 
989.241    Marketing        percent- 
ages; interim 7927 

989.401    (a)(  1 )  and  (b)  revised. 35636 

993    Budget  of  expenses 36960 

998    Budget  of  expenses 22577 

998.36  Designation  and  head- 
ing correctly  added 227 

998.100  Heading  revised;  inter- 
im  25441 

Regulation   at   54   FR   25441 

confirmed 37297 

998.200    (a)  revised;  interim 25441 

(a)  table  corrected. 27271 

Regulation  at  54  FR  25441 
and  27271  confirmed 37297 
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998.300  Heading  and  (u)  re- 
vised; interim 25442 

Regulation   at   54   FR   25442 
confirmed 37297 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  off 
Agriculture 

1006.7    Revised 6383 

1006.13    (b)  revised 6383 

1006.40  (b)(6)  revised;  (b)(7)  re- 
moved  6384 

1006.41  Revised 6384 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.60    (h^  removed 6384 

1006.75    (b)  revised 6384 

1006.78    Revised 6384 

1012.7    Revised 6384 

1012.13    (b)  revised 6386 

1012.40  (b)(6)  revised;  (b)(7)  re- 
moved  6386 

1012.41  Revised 6385 

1012.51  Amended 8386 

1012.52  (c)  added. 6386 

1012.60    (h)  removed 6388 

1012.75    (b)  revised. 6386 

1012.78    Revised... 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised;  (b)(7)  re- 
moved  6387 

1013.41  Revised. 8387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended 6887 

1013.52  (c)  added ..6387 

1013.60    (h)  removed 6387 

1013.73  (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised 6388 

1013.78    Revised 6388 

1036.40    (c)  (1)  and  (3)  revised 36753 

1040.52    (a)(1)    revised;     (aK2) 

amended 29328 

1040.74  Amended 29328 

1040.75  (a)(2)  removed;  (aK3) 
revised 29328 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 15171 

1076.13  (c)  (2)  and  (3)  tempo- 
rarily suspended. 31799 
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TITLE  7    Chapter  X — Con.  Pwe 

1097.7    (b)  removed. 3424 

1106.12  (b)(5)  temporarily  sus- 
pended  13837 

1106.13  (d)(1)  temporarily  sus- 
pended  12584 

1124.2    Corrected 3557 

1 124.7    (b)(  1 )  corrected 3557 

1124.17    Corrected 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3557 

1124.44  (a)(13)(i)  corrected 3557 

(a)(9)(il)     introductory     text 

corrected 5587 

1124.50    (c)(3)  corrected 5587 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52  (a)  introductory  text, 
(c),    and    (d)    introductory 

text  corrected 3557 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
temporarily    suspended    in 

part 32953 

1126.13  (e)(1).  (2).  and  (3)  tem- 
porarily suspended  in  part 32953 

1135.13    (f).  (3),  (4).  (5).  and  (6) 

temporarily  suspended 23457 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 13668 

1139.7    (d)  amended 25443.  30882 

1139.13  (d)(3)  amended 30883 

1150.131  (a)  (2)  and  (5)  re- 
vised.  6264 

Choplor  XI — Agricultural  Maric*ting 
S«rvic«  (Maricafing  Agracmonts 
and  Ord«n;  Mitc«llan«ous  Com- 
moditios),  D«partm«nt  of  Agricul- 
furo 

1210    Technical  correction 88 

1210.301—1210.367        (Subpart) 

Added:  interim 24545 

1210.400—1210.405        (Subpart) 

Added:  interim 38205 

1230.110    Revised 15915.  38814 

1250.336  (g)  through  (k)  redes- 
ignated as  (i)  through  (m): 
new  (g)  and  (h)  added:  inter- 
im  99 

Regulations  at  54  FR  99  con- 
firmed  1 1493 

(g)  corrected 12310 

1250.346   Amended:  interim. 100 


Page 

Regulations  at  54  FR  100  con- 
firmed  11493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added:  interim 100 

Regulations  at  54  FR  100  con- 
firmed  1 1493 

(b)  corrected 12310 

1250.514    Revised 38208 

1250.523  Introductory  text  re- 
vised; (d)  added 38208 

(d)(2)  introductory  text  cor- 
rected  39077 

1260.151  Regulation  at  53  FR 
52631  confirmed:  (a)  re- 
vised  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed:  (b)(2)  re- 
vised  15918 

(b)(2)  corrected 28019 

Chopfor  XIV— Commodity  Crodit  Cor- 
poration, Doportmont  of  Agricul- 
tura 

1413    Technical  correction. 6232 

1413.13    (g).  (n)  and  (y)  revised: 

interim 2993 

1421  Authority  citation  re- 
vised  11500,  30717 

1421.12    (a)  revised:  interim 11500 

Regulation  at   54  FR   11500 

confirmed 25445 

1421.18    (b)  revised 30717 

1421.750    (f)  added 30718 

1427  Authority  citation  re- 
vised  11494 

1427.1  Revised:  interim. 11494 

Regulation   at  54   FR   11494 

confirmed 25445 

1427.2  Revised:  interim 11494 

Regulation   at   54   FR    11494 

confirmed 25445 

1427.3  Revised:  interim 11495 

Regulation   at   54   FR    11495 

confirmed 25445 

1427.4  (a)  revised:  (d)  through 

(g)  added;  Interim 11495 

Regulation   at   54   FR   11495 
confirmed 25445 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed:  (p) 
and  (q)  redesignated  as  (d) 

and  (e):  interim. 11495 
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Regulation  at  54  FR   11495 

confirmed. 25445 

1427.6    (d)  removed;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.8   (b).    (c),    and    (g)    re- 
moved; (a)  and  (d)  revised; 

(f)  amended;  interim 11496 

Regulation   at  54   FR   11496 

confirmed 25445 

1427.11    Removed;  interim. 11496 

Regulation  at  54  FR  11496 
confirmed. 25445 

1427.13  Revised:  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.14  Revised;  interim 11496 

Regulation  at  54  FR   11496 

confirmed;   correctly   desig- 
nated....> 25445 

1427.15  Removed;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.16  Removed;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.18   (c)    amended:    (g)   re- 
vised; interim 11497 

Regulation   at   54   FR    11497 
confirmed 25445 

1427.21  Revised;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.22  Revised:  Interim 11497 

Regulation  at  54  FR   11497 

confirmed 25445 

1427.23  Revised:  interim. 11498 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.25    Removed;  interim. 11498 

Regulation  at  54  FR   11498 

confirmed. 25445 

1427.75-1427.79  (Subpart)   Re- 
moved; Interim 11498 

Regulation   at   54   FR    11498 
confirmed. „ 25445 

1427.160  Revised:  interim. 11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.161  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.162  Revised:  interim. 11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.163  (b)  revised:  interim. 11498 
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Regulation  at  54  FR   11498 
confirmed 25445 

1427.164  Revised;  interim 11499 

Regulation   at   54   FR   11499 

confirmed 25445 

1427.165  Revised;  interim. 11499 

Regulation   at   54  FR   11499 

confirmed 25445 

1427.168  Removed:  new 
1427.168  redesignated  from 
1427.175;  Interim 11499 

Regulation  at  54  FR   11499 
confirmed 25445 

1427.169  Revised;  interim 11499 

Regulation   at   54   FR   11499 

confirmed 25445 

1427.172  Revised;  interim 11499 

Regulation  at  54  FR   11499 

confirmed 25445 

1427.173  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.175  Redesignated  as 
1427.168;  interim. 11499 

Regulation  at  54   FR   11499 
confirmed 25445 

1427.176  Removed;  interim 11600 

Regulation   at   54   FR   11500 

confirmed. 25445 

1427.177  Removed:  interim 11500 

Regulation  at  54  FR   11500 

confirmed. 25445 

1427.178  Removed;  interim 11500 

Regulation   at   54   FR   11500 

confirmed. 25445 

1427.180  Removed;  interim 11500 

Regulation   at   54  FR   11500 

confirmed 25445 

1427.181  Removed;  interim. 11500 

Regulation  at  54  FR   11500 

confirmed 25445 

1434  Authority  citation  re- 
vised  11500 

1434.12  Removed:  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25446 

1434.13  Revised;  interim. 11600 

Regulation   at   64  FR   11600 

confirmed 26446 

1434.14  Revised:  interim. 11600 

Regulation   at   54   FR   11500 

confirmed;  revised 25445 

1434.18    Removed;  interim 11600 

Regulation  at   64  FR   11500 — 
confirmed. 25445 
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1446.138    Revised 30368 

1479    Regulation     at     53     FR 

41309  confirmed 965 

1479.6  (a)  and  (f)  amended;  (c) 
revised 965 

1479.7  (c)  introductory  text  re- 
designated as  (c)(1)  and 
amended:  (c)  (1),  (2).  (3). 
and  (4)  redesignated  as 
(c)(1)  (i).  (U),  (iii).  and  (Iv); 

new  (c)(2)  added. 965 

1479.8  (a)  and  (b)(3)  amend- 
ed  965 

1485    Added 37783 

1550    Added 37784 

Chapter  XV — Foreign  Agricultural 
Sorvice,  Department  of  Agriculture 

1560    Added:  interim 1327 

Chapter  XVI — Rural  Telephone  Bank, 
Department  of  Agriculture 

1610.8    Revised 21047 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700  Authority  citation  re- 
vised  6867 

1700.3c    Added. 6867 

1709    Added 6870 

17 15    Added 27325 

1735    Added 5926 

1745    Added 13351 

1745.2    (g)  corrected 16194 

1745.32  (b)  and  (i)(3)  correct- 
ed  16194 

1749  Added. 13356 

1749.32    (b)  corrected 16194 

1749.42    (a)(3)  corrected. 16194 

1750  Added 14626 

1754    Added 12186 

1763    Added 3984 

1765    Added 39267 

1772  Authority  citation  re- 
vised: section  authority  cita- 
tions removed 20518 

Sectional  authority  citations 

removed. 34141 

1772.97    Table  amended 4756. 

20518.  34141 
1785    Authority     citation     re- 
vised  13669 
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1785.1-1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated 17856 

1785.66—1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correctly  revised 17703 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1806.2  (b)(4)  amended 35869 

1806.4    (a)(2)  introductory  text 

revised;  (a)(2)(i)  amended 35869 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21-1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1822.271    (e)  table  amended 29330 

1823    Authority  citation  revised; 

Exhibit  A  amended 29330 

Authority  citation  revised 39726 

1823.275    (b)(l)(ii)  revised 39726 

1864    Exhibit  B  corrected 32953 

1902.3  (a)  revised 39727 

1910    Authority     citation     re- 
vised  11365. 18098 

1910.1  (a)  revised 11365 

1910.3  (c)  amended 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended 11366 

1910.8  (e)  added 29330 

1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised 18098 

1910.59    Revised 18098 

1910.61    (a)(2)(ii)  revised 18098 

1922   Authority     citation     re- 
vised.  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8523 

1924.1-1924.50      (Subpart      A) 

Exhibit  D  amended 6874 

1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (g)(3)     (11)     and     (1) 

amended 14334 

1924.263    Amended 14334 

1930.101-1930.150  (Subpart  C) 
Exhibits    B.    B-1.    and    E 

amended 3772 

Exhibit  E  amended. 9197 

Exhibit  B  amended 14335 
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Exhibit  B-3  amended 14336 

Exhibit  C  amended 39335 

1941  Authority  citation  re- 
vised  11366 

1941.1-1941.50    Exhibit  A 

amended. 28019 

1941  Exhibit  A  amended 29330 

1941.14    Introductory  text,  (a) 

(2).  (6).  and  (b)  revised; 
(a)(7)  added. 11366 

1941.33  (b)(l)(iv)  and  (cK2)  re- 
vised.....  1 1366 

1941.35    (b)  revised 39727 

1942  Authority  citation  re- 
vised...„ 39727 

1942.5    (aK  1  )(i)  revised. 29331 

1942.12    (a)  revised .....39727 

1942.17  (J)(3)  revised 18882 

1942.18  (J>(8)  amended. 14334 

(d)(4)  revised. 18882 

1942.19  (h)(10Klil)  revised. 18883 

1943.32    (a)  amended. 28019 

(a)  table  amended 29331 

1943.35    (a)  and  (2)  amended; 

(c)(  1)  revised 39727 

1943.82    (a)  amended 28019 

(a)  table  amended 29331 

1943.85    (a)  and  (2)  amended; 

(cK  1 )  revised. 39727 

1944.1-1944.50     (Subpart     A) 

Exhibit  F  amended. 14334 

1944.17    (f)  added. 20521 

1944.26    (a)(6)  added 29331 

1944.30    (a)  amended. 8523 

(a)  table  amended 29332 

1944.32  (a)(1)  and  (c)  revised. 39727 

1944.33  (f)  revised 39727 

1944.171    (d)  table  amended 29332 

1944.175    <e)(2)  revised 39728 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg);  new  (o)  and  (p)  added.....  14336 

1944.211  (a)(6)  revised. 14336 

1944.212  (J)  revised 14336 

1944.213  (b)(12)  added. 14337 

1944.235  (a)(3)  revised 14337 

(f)(1)  revised 39728 

1944.237    (cK2)  amended 14337 

1944.201-1944.240  (Subpart  E) 

Exhibit  A-6  amended 14337 

1944.451-1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added. 14632 

1944.467    (aK3)  added. 29332 

1944.469    (gKl)  revised. 39728 

1944    Exhibit  A-8  amended. 29332 


1945  Authority  citation  added; 
sectional  authorities  re- 
moved; Exhibit  A  amended....  29332 

1945.126    (b)(3)  revised. 39728 

1945.128    (b)  amended. 39728 

1945.167    (a)  revised;  interim. 2085 

Regulation  at  54  FR  2085  con- 
firmed.  30883 

1945.169  (n)  introductory  text 
revised;    (n)    (5)    and    (6) 

added;  interim 2085 

-Regulation  at  54  FR  2085  con- 
firmed.  30883 

1945.175    (c)(1)  amended. 8523 

1945.185    (a)  revised 39728 

1951  Authority  citation  re- 
vised  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 10269 

1951.12    (b)  revised 18883 

1951.1—1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.111  (d)(1)  introductory 
text,  (h)(1).  (3).  (m).  and 
(p)(l)  revised;  (f)  (2).  (3).  (6). 
and  (7),  (g)(2),  (h)(1)  (1)  and 

(11)  amended. 26945 

1951.121-1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised 10270 

1951.210  (f)(15)  added. 29332 

1951.211  (c)  introductory  text 
amended. 29332 

1951.308  (a)(2)  (U)  and  (v)  re- 
vised  28021 

1951.312  (d)  Introductory  text. 
(2)  and  (e)  introductory  text 
revised 28021 

1951.313  (a)(2).  (g)  (1).  (2).  and 

(h)  amended 28021 

1951.314  (aK5)  amended. 28021 

1951.318   Redesignated  as 

1951.320   and   revised;   new 

1951.318  added. 14638 

1951.320    Redesignated       from 

1951.318  and  revised ,  14638 

1951.612    (a)(5)  revised 28412 

1951.711    (bK3)  revised 28020 

1955.4    (b)  revised. 8876 

1955.55    (f)  added. 20521 

1955.60  Revised 20522 

1955.61  Revised. 20522 

1955.63    (c)  revised. 20522 
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TITLE  7    Chaptsr  XVIII— Con.        Pa«e 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised  20522 

1955.66  (a)(2)  introductory 
text  added:  (a)(2)(i)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  amended 20523 

1955.72    Revised 20523 

1955.80    (a)  and  (b)  amended 20523 

1955.100  Undesignated  text  re- 
vised  20524 

1955.109  (j)  added 29333 

1955.113  (a)(1)  amended 6875 

1955.117  (f )  amended 6875 

1955.118  (k)  added 29333 

1955.143  (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6875 

1962.18    Revised 14791 

1965.12  (f )  amended 8523 

1965.27    (b)(21)  added 29333 

1965.65  (f)(12)  amended 8523 

(a)(9)  added 29333 

1965.68    (a)(2)(iii).  (b)(l)(i),  (U), 

(iv).  and  (2)(ii)  revised 7529 

1965.104  (b)(3)  amended 20524 

1965.105  (b)(2)  amended;  (e)(2) 
revised 20524 

1965.110  (c)  amended 8523 

1965.125  (a)(2)(ii)(B)  amend- 
ed  6875 

1965.126  (e)(4)(U)  amended 6875 

1965.129    Introductory         text 

amended 6875 

1980  Authority  citation  re- 
vised  4 

Exliibit  A  amended 37093 

1980.1-1980.100     (Subpart     A) 

Appendix  B  revised — .  1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

1980.1    Amended;  interim 12874 

1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended 1548 

(a)  amended:  interim 12874 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.13  (b)  introductory  text 
revised 1548 

(b)(5)  amended. 14334 

1980.20    Introductory  text 

amended;  interim.................. 4 

Revised 1548 

Regulation  at  54  FR  4  con- 
firmed  26946 


Page 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

1980.41  (a)  revised 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended;  in- 
terim  4 

Regulation  at  54  FR  4  con- 
firmed  26949 

1980.85    Revised 1549 

1980.101—1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved  1558 

Exhibit  A  revised. 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

Exhibit  E  corrected 5409 

Exhibit  G  added;  interim 2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.101  (a)  amended;  inter- 
im  2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.284    Added 1597 

1980.301—1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added;  interim 5 

Exhibit  G  added 1599 

Regulation  at  54  FR  5  con- 
firmed; amended 26946 

Appendix   I   amended;   inter- 
im  14792 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

Regulation  at  54  FR  4  con- 
firmed...  26946 

1980.402  Amended;  interim 4 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.411    (a)(ll)     introductory 

text  revised 28022 

1980.423    (a)(1)  revised. 28022 

1980.453    Amended 28022 

1980.475  (a)(5)  redesignated  as 
(a)(6);   new   (a)(5)   and   (d) 

added;  (b)  revised 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im  4 
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Regulation  at  54  FR  4  con- 
firmed  26946 

1980.583    Added 1599 

1980  Appendix  C  amended;  in- 
terim-  5 

Regulation  at  54  FR  5  con- 
firmed.  26946 

2003  Authority  citation  re- 
vised  H 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  revised 12 

Chapter  XXX — Offks  off  Oporotions 
and  Flnonco,  Dopartmont  of  Agri- 
cuHuro 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised 4952 

Technical  correction 6364 

3017.105  (c)(1).  (g)(2)(i).  (3), 
(t)(2)<i).  (3).  (w).  and  (x) 
added.. 4731 

3017.110   (aK3)  added 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 4952 

3017.311  (a)  through  (d) 
added. 4732 

3017.312  (aKl)  and  concluding 

text  added. 4732 

3017.314    <a)(l)       and       (d)(3) 

added. 4732 

3017.320    (a)  revised;  interim 4952 

3017.410  (a)  (1)  through  (4) 
added. 4732 

3017.411  Concluding  text 
added 4732 

3017.412  (b)(lKii)  (A)  and  (B) 
added 4732 

3017.413  Ka)  (1).  (2),  and  (cHl) 
added. 4732 

3017.415    (c)(1)  added. 4733 

3017.505    (bKl).    (f).    and    (g) 

added. 4733 

3017.515    Added. 4733 

3017.600~3017.630  (Subpart  F) 

Added;  interim 4952 

3017  Appendix  C  added;  inter- 
im-  4962 

Title  1—fropoaed  Rules: 

I U 11204 

le n 82986 

15b W66 

17 ... 987 

26 22600 


30-2A5,  p  -  89  -  2 


27 16210. 1643a-T 

28 16210. 16488-T 

29 5494. 

10012, 18906,  23629.  27883,  31530 

33 15216 

51 9824. 

10014.  25281.  26466,  30632,  31338, 

32419 

62 10388, 

20183,  22650.  80750.  36082 

54. 7431 

65 11641. 18977 

56 13977 

58 6681.9452 

68 8201 

70 18977 

92 10866 

275.*  ••••••■»■■■•■••••••• ••.••»•..•.....•••••••••■•  4Im7 

300 40116 

301 10992. 

16217, 18268, 18382,  20476 

318 9463, 

18528.  21069.  26767.  40116 

319 23989,  20566 

352 26767 

354 7196 

401 3040-3049, 

7432,  9825,  20391,  20392,  28428,  28820, 

33567-33566,  34518,  34519,  35890 

402 9826 

403 14240,  33667 

411 9827 

416 9828 

422 9829 

426 9830,  37116 

480 9831 

438 9831 

435 9882 

436 9833 

437 9884 

443 9886 

449 28429 

454 20394 

709 26718 

725 11001 

726 11001 

800. 8060, 

4109,  7778,  9064,  33702 

810 24176,  26806 

905 6136,  24668,  26288 

906 9466 

907 3469,  37687 

908 3469,  37687 

910 38704.  84183 

911 7935.  29888.  31843.  37836 

915 7938 

916 14080.  26382 

917 9457, 

14080.  20141.  26382.  80392 

918 16218.  20857,  35348 

919 18891 

920 81042,  84521,  36984 
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931 24M1 

MS. 24561 

9SS 24561 

924. 24561 

925 11004 

926. 30393 

927 8544.  29340 

928 10155,  25283 

929 18296,  31844 

981 33706 

9SX 33706,  36985 

933 10341 

945 27178.  33707 

946. 10156.  24562,  34184 

047 29341.  34522.  36756 

948 24564.  30394.  34524 

949 4805, 17742 

953 20604 

955 8160.  35656 

058. 24564 

959 2137.  4828 

967 — 30764.  31846 

971 37337 

979 „ 4829 

980 4828.  7936 

981 27385.  27386,  34999 

982 3460. 19377.  36803 

984. 12923 

987 13526,  29342 

989 987, 

10158.  12205,  18664,  29343,  34525, 

35192 

993 31846 

998 18297 

1001 . 33709 

1002 33709,  39377 

1004 33709,  39377 

1005 ... 11206,  33709 

1006 3462.  33709 

1007 13692.  20858,  33709 

1011 33709 

1012. 33709 

1013 3462.  33709 

1030 15413,  20605,  33709 

1033 33709 

1036 15413.  30898,  33709.  38999 

1040 7938. 10214.  26768.  33709 

1046 33709 

1049 7938, 13526,  33709 

1050 33709 

1064. 33709 

1065 33709.  35352 

1068 33709 

1076 25726.  33709 

1079 16417. 

18979,  20605.  33709.  35364 

1093 33709 

1094 33709 

1096 33709 

1097 33709 


1098.. 
1090.. 
1106.. 


.88709 
.33700 


9458. 

11735.  27179.  38709.  36986 

83709 

88709 


1108 

1120 

1124 88700 

1126 26780,  27179,  33709,  36986 

1131..... 18665,  30903,  33709 

1132 33709 

1134. 83709 

1135 18298.  33709 

1137 7949. 10159,  33709.  35498 

1138 33709 

1139 18666. 

25466.  25727, 38709 


1230.. 


.s6aoo 


1250 

1403 

1404 

1405 


.....26883 
.....25718 
.....35718 


34773 


1408 25718 

1446 30895 

1475 21635 

1493 987.  21960 

1754 31344 

1762 27883 

1765 39381 

1786 33390 

1806 39742 

1807 13311,  39743 

1822 21530 

1864 29569 

1890t. 13211 

1900 20395, 

33906.  34773.  39742 

1901 10342 

1910 27887. 33906 


1930 834. 

14822. 18116.  21580,  29901 

1933 6532. 17751 

1942 25588.  27389 

j0^ 3610 

6532.  14833.  17751,  17968.  3158o! 

39901,  39743 
1951 8610. 

9317,  31530,  33906,  34773.  89743 

1955 10342. 17958.  33906.  39743 

1956 .. 39569.  33906.  39743 

1963 38906 

1965 31580.  39569.  33906.  39743 

1980 6417. 10843.  24177 
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NATIONALITY 

Chapter  |i*-lminigration  and  Natural- 
iiatien  Sarvica,  Dapartmant  of  Jut- 

""    II 

100.2    (c)<))(vU)  added 18649 

100.4  (cHS)  amended. 2994,  39336 

(f)  amended 29439 

101    Authority      citation      re- 
vised  5927 

101.5  Added. 5927 

103   Authority      citation      re- 
vised  29441,  29881 

103.1  (q)  amended 6876 

(fK3)  and  (u)  added. 18649 

(f  )(2)(xxxii)  removed 29439 

(fK2)(xxxii)  added. 29441 

(f)(2)  (xxxl).  (xxxii).  and  (t) 

revised:     (f)(2)(xxxiii)    and 
(n)(4)  added;  interim 29881 

103.2  (d)  added;  interim. 29881 

103.3  (aXS)  added;  interim 29881 

103.5    (c)  added;  interim. 29881 

103.7    (bx;i)     amended;     interim...l3, 

I  29882 

(b)  (1)  alAd  (3)  amended 13515 

204   Authority      citation      re- 
vised  11161 

204.1    (aX3)   (ii)   and   (iii)   re- 
vised.  34142 

.  204.2    (c)  (3).  (4).  and  (5)  re- 
vised; interim 11161 

(c)  (3)  through  (5)  revised. 36754 

210  Authority      citation      re- 
vised  4757 

210.3    (b)(4)  revised. 4757 

210a    Added;  interim 29882 

210a.l    (d)  amended;  interim 36277 

210a.2    (c)(1)    amended;    inter- 
im  36277 

210a.3    (a),  (b).  (c)  and  (d)(1) 

amended;  interim. 36277 

210a.5    (iXl),  (3).  (4),(5)and(6) 

revised;  interim 36277 

210a.6    (g)  amended;  interim. 26277 

210a.7    (c)  amended;  interim. 36277 

211  Authority      citation      re- 
vised-  8184,  30369 

211.1    (b)(1)  revised 30369 

211.5    (a)  and  (b)  revised 8184 

212.1    (1)  added. 18 

214   Authority      citation      re- 
vised  10979 
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214.2  (bXl)  revised;  (bX4)  re- 
designated as  (bX5);  new 
(bX4)  and  (1X17)  added. 14 

(e)  redesignated  as  (eXl);  new 
(eXl)  heading  and  (2) 
added. 10979 

214.3  (eX2).  and  (h)  revised. 19544 

214.4  (aXlXiii)  revised; 
(aXlXxviii)  added. 19544 

214.6    Added. 16 

216  Authority  citation  re- 
vised  30369 

216.4  (aX4)  revised 30369 

217.5  (a)  revised 27120 

232  Revised 101 

233  Removed. 101 

235    Authority  citation  revised; 

section   authority   citations 
removed 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added 101 

(f)  corrected 6365 

235.5  (c)  removed 101 

237  Authority  citation  re- 
vised  102 

237.4  Amended. 102 

237.5  Existing  text  designated 

as  (a);  (b)  added. 102 

237.6  (aX5)  added 102 

238.3    (c)  added. 102 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed:  (c).  (d),  and 
(e)  redesignated  as  (b).  (c), 

and  (d) 102 

(d)  correctly  redesignated  as 
(c) 1050 

242.21    (b)  amended. 29439 

243  Authority  citation  re- 
vised  39337 

243.2    Revised 39337 

245.1  (b)  (5).  (6),  (cXi)  intro- 
ductory text.  (2)  introducto- 
ry text,  (ii)  and  (3)  revised. 29441 

245.2  (aX5XU)  revised. 29441 

245.6  (a),  (cX2)  and  (dX2)  re- 
vised; (f).  (g)  and  (h) 
added. 29441 

245a  Authority  citation  re- 
vised  6505 

245a.l  (i).  (r).  (s)  (2)  through 
(5)  revised:  (s)  introductory 
text  republished;  (v)  added 29448 
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TITLE  8    Choptvr  I — Con.  Pace 

245a.2    (a)(2)(i)   and  (c)(5)   re- 
moved;   (d)(4)   introductory 

text  and  (k)(4)  revised. 29449 

245a.3    (a)  revised:  interim 13361 

Revised 29449 

245a.4    Revised ^ 6505 

(a)(10),  (b)(4)(v)  introductory 
text.  (b)(ll)(iv)(C)  and  (c) 

introductory  text  revised 29455 

245a.5    Added 29437 

274a.l2    (b)(16)  added. 16 

280    Authority  citation  revised; 
section   authority   citations 

removed 102 

280.1    Amended 18649 

280.4  Amended. 18649 

280.5  Amended 18649 

280.6  Amended 102 

280.11  Amended 18649 

280.12  Amended ...... 18649 

280.13  Amended 18649 

280.15    Amended 18649 

280.51  (a)  and  (c)  amended 18649 

280.52  Added 102 

287    Authority      citation      re- 
vised  39337 

287.6    (c)  heading  revised 39337 

299    Authority      citation      re- 
vised  39337 

299.1    Amended. 7173. 

29440.  30370.  39337 

299.5    Amended 7174. 

29440.  30370 

499    Authority      citation      re- 
vised  7174 

499.1    Amended 7174 

Title  ^—Proposed  Rules: 

103 4830, 

19905.  25125.  26210,  29344 

204 7433,9459 

210 31966 

210a. . 


211... 
214... 
216... 
241... 
242... 
245... 
286... 


.9054 
.7950 
.4831 
.7950 


154 

29050 

25125 

24714 

287 38387 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Chapter  I— Animal  and  Plant  HoaHh 
Impaction  Sarvico,  Dopartmont  of 
AgricuHure 

Piwe 

1  Authority  citation  revised 36119 

1.1    Revised 36119 

2  Revised 36147 

3  Authority  citation  revised. 36163 

3.10    Removed 36163 

3.34    Removed. 36163 

3.59    Removed 36163 

3.84    Removed 36163 

3.110  (a)  through  (c)  removed; 
(d)  tlirough  (g)  redesignated 

as  (a)  through  (d) 36163 

3.111  Removed 36163 

3.134  Removed. „™„.. 36163 

3.135  Removed. 36163 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782.  15641.  28372  and 
41562  confirmed;  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19);  (b)  (8) 
and  (10)  removed;  new  (b) 

(8),  (10).  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782.  15641.  28373  con- 
firmed  7178 

51.1  Amended 32434.  32435 

51.2  Amended 32435 

51.3  (a)  introductory  text.  (1). 
(2).  and  (3).  and  (b)  (1).  (2). 

and  (3)  amended 32435 

51.4  Amended 32435 

51.5  (a),  (b),  and  (c)  amended 32435 

51.6  (b).  (c).  and  (d)  amended 32435 

51.7  (a)  and  (b)  amended. 32435 

51.8  Amended 32435 

51.9  (b).  (c).  and  (e)  amended.....  32435 
77.1    Amended:  interim 1146, 

4759. 21049.  27628 

Regulation  at  53  FR  36433 
confirmed. 4758 

Regulation  at  54  FR  1146  con- 
firmed  15372 

Regulation  at  54  FR  4759  con- 
firmed  19351 

Amended. 31164 
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Regulation   at   54   FR   27628 
confirmed 39983 

77.4  (a)  amended 31165 

77.5  (a)    (1).    (5)    and    (b)(1) 
amended. 31165 

77.6  Amended 31165 

78.8  (c)(1)    Introductory    text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised: 

(c)  added 1926 

78.41    Regulation    at     53     FR 

37989  confirmed 1146 

(c)  amended:  (d)  removed;  in- 
terim..-  25226 

(b)  and  (c)  amended;  Interim 25228 

Regulation   at   54   FR   25226 

confirmed 37450 

85.1    Amended 21049 

85.8    Amended 21049 

91.14    (aX15)(U)(A)  amended 15919 

(a)(15)(li)(B)  added. 15919 

(a)(15)(iil)  and  (A)  added 26729 

(a)(4)(iXB)  added 33668 

92    Technical  correction 15302 

92.1  Amended 968.  31801 

Amended:  interim 34487 

92.2  (i)(2)(iil)(A)      and     (J)(2) 
amended 968 

(a),  (c)(1).  (2)(il).  (3)(U),  foot- 
note 2.  (ill),  (d)  footnote  3, 
(1)(U).  (3)(v),  (i)(2)(i),  (J)(2), 
and  footnote  6  and  undesig- 
nated text  amended 969 

(c)(1),  (2)(li),  footnote  3, 
(c)(3)(v),  (d)  footnote  4  and 
(i)(2)(v)(H)  amended 970 

(i)(l)  amended;  interim 12898 

Regulation  at  54  FR  12898 
confirmed 27328 

(i)(2)(vU)  redesignated  as 
(i)(2)(vm):  new  (i)(2)(vil) 
added 31801 

(b)  redesignated  as  (b)(2)  and 
amended:  new  (bXl)  amend- 
ed: interim 34487 

92.2a   (a)  amended. 968 

92.3  (g)    footnote    1    and   (h) 
amended 969 

(a)  and  (h)  amended 970 

92.4  (a)(4)(l).    (10)(lv)(B)    and 
(c)(1)  amended 968 

(a)(3).  (4)(iv)(B).  (5)(i).  (6Ki), 
(7),  (8Wi),  (9Ki),  (10)  (1),  (ill). 


Pwe 

(iv)  (A).  (B).  (c)  (1),  (3), 
(d)(l)(lii).  (4).  and  (6) 
amended 969 

Heading,  (a)(1).  (4)(ivKB), 
(6X1),  (7),  (8X1),  (9Xi).  (10) 
(1).  (iii),  (iv)  (A).  (B).  (cX3). 
and  (dX3)  amended. 970 

(dX7)  added 29007 

(aXl)  redesignated  as  (aXlXi); 
new  (aXl)  (11)  and  (ill) 
added 31802 

(e)  amended;  Interim 34487 

92.5  (aX3)  amended 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended. 970 

92.10  Amended 970 

92.11  (bXl).  (c)  (1).  (2). 
(dXlXiU),  footnote  1,  (iv), 
(2),  (3X1)  footnote  2,  (iiiXD), 
(e),  (f ).  footnote  3.  (3XilXE). 
(4).  (5)  (i).  (iii),  (vi),  (6)  (I), 
(iv),  (7)  (I),  (ii)  and  (iU) 
amended. 969 

(bXl).  (c)  (I).  (2).  (dXlXill). 
footnote  1,  (iv),  (2),  (3X1), 
footnote  2.  (ill)  (D)  through 
(F),  (lU).  (4).  (5).  (ill),  (vi). 
(6)  (1).  (iv).  (7)  (1)  and  (ill) 
amended 970 

(dX  1X1)  amended. 23953 

92.12  (a)  and  (b)  amended 969,  970 

92.16  Amended 969 

92.17  Amended 969.  31803 

92.19  (a)  amended 970 

92.20  (a)  amended 969,  970 

92.21  (b)  amended. 969 

92.24  (a)  amended 970 

92.25  (a)  amended 969,  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended 970 

92.33  (a)  amended 969,  970 

92.34  Section  and  footnote   7 
amended 969 

Footnote  7  amended. 970 

92.36    (c)  amended 969.  970 

92.39    Amended 969 

92.41    (a)  (1).  (5),  (c)  (2),  (3)  (1), 
(iv).  (4),  and  (5),  and  (d) 

amended 969 

(a)    (1).    (5),    (cX6)    and    (d) 
amended 970 
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Regulation   at   53   FR   27847 

confirmed. 9769 

(g)  revised 13050 

92.42  (a)  (1),  (4)  through  (7). 
(bKlKiv),  (2)(vil)  footnote 
16,  (3)(i).  (4)  (U).  (iil).  (vl). 

(vill)  and  (xi)  amended. 969 

(a)  (1).  (4).  (5),  (7),  (bKlKiv). 
(2)(iv).  (vli)  footnote  16.  (4) 
(U),  (vi),  (viii)  and  (xi) 
amended 970 

92.45    (b)(1).    (3)(I).    (B).    (iii). 

(iv)(B)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amended;  interim 14794 

Regulation   at   54   FR    14794 

confirmed;  amended 31504 

94.1  (c)  revised 7393 

94.4    (a)(3)(ii)        and        (b)(4) 

amended;  (a)(4)  added 7393 

94.6  (d)(4)  amended;  (g)(1)  in- 
troductory text  revised 7393 

Footnote  1  correctly  revised 12531 

(c).  (f).  (g)  and  (h)  removed; 
(d)  introductory  text.  (1). 
(2),  (3),  (4).  and  (e)  redesig- 
nated as  (c)  introductory 
text.  (1).  (2).  (3).  (4).  and  (5); 
Heading,  (a),  (b).  new  (c)  in- 
troductory text,  new  (5), 
and  footnote  1  revised;  new 

(d)  and  new  (e)  added 14795 

Technical  correction 26466 

94.8  (a)(2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3)(v)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (b)(2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised 7394 

Amended 13053 

94.11  (c)  introductory  text  re- 

— ^ised 7394 

94.12  (b)  introductory  text,  (3). 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised 7395 

94.14  Revised. 7395 

94.16    Footnote  1  amended 7395 


Page 

94.17    (o)  amended. 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended. 14639, 

25229,  25230 
113    Authority      citation      re- 
vised  19352 

113.29    Revised 19352 

113.64  (e)(2)  and  (1)  designa- 
tion removed;  (e)(1)  (i)  and 
(il)  redesignated  as  (e)  (1) 

and  (2) 19352 

113.135    (e)(1)  designation  and 

(2)  removed 19352 

145.1    Amended 23954 

145.10    (k)  added 23955 

145.12    (b)  revised 23955 

145.14  (a)(4)  removed;  (a)  (6) 
through  (10)  and  (b)(1)  foot- 
note 1,  redesignated  as  (a) 
(7)  through  (11),  and  (b)(1) 
footnote  3;  introductory 
text,  (a)(1)  and  new  (9)  re- 
vised; (a)  (3),  (5),  new  (8) 
and  new  (10)  amended; 
(a)(1)  footnote  1,  new  (6), 
and  footnote  2  added 23956 

145.23  (b)(2)(iii)  amended; 
(dKl)(iii)  and  (2)  removed; 
(d)(1)  (ii).  (V),  (vi),  (3)  and 
(4)  redesignated  as  (d)(1) 
(iv),  (vil),  (viii)  (4),  and  (5); 
(d)(l)(i),  new  (vii)  and  new 
(viii)  revised;  new  (d)(l)(U) 
and  footnote  (4),  new  (v). 
(vi),  (ix),  new  (2)  and  (3) 
added. 23956 

145.24  (a)(l)(U)  amended. 23957 

145.33  (b)(2)(ili)  amended 23956 

(c)(l)(ii)(A)  amended 23957 

145.34  (a)(l)(ii)  amended 23957 

145.43  (b)(2)(iii)  amended 23956 

(c)(1).  (d)(l)(i)  and  (e)  (1).  (3) 

and  (d)(2)  amended;  (d)(2) 
footnote  redesignated  as 
footnote  5  and  revised;  new 
(f )  footnote  6  added 23957 

145.44  (a)(l)(U)  amended 23957 

145.53  (b)(2)(iii)  amended 23956 

145.54  (a)(l)(ii)  amended 23957 

147.6    (b)      introductory     text 

amended;  (b)(5)  revised. 23957 

147.25  Introductory  text 
amended 23958 

151.1    Amended 34969,  34970 
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151.2    Amended 34969 

151.5    Amended 34969 

151.7    (c)  amended 34970 

151.9  Amended : 34969 

151.10  Amended 34970 

151.11  (a)  amended 34970 

Chaptar  II— Pack«r«  and  Stockyards 
Adminitfratlon,  Dopartmont  of  Ag- 
ricuHuro  I 

201    Authority      citation      re- 
vised.  5074 

201.10    Amended. 37094 

201.34   Amended;    OMB    num- 
bers  26349 

201.42  Amended;    OMB    nimi- 

bers 26349 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 

201.44  Amended;  OMB  num- 
bers  26349 

201.45  Amended;    OMB    nimi- 

bers 26349 

201.49    (b)  revised 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised 16355 

201.73  Revised. 16356 

201.76    Revised 16356 

201.82    Revised 16356 

(b)  corrected. 18713 

201.94  Revised. 16356 

Amended:  OMB  numbers 26349 

201.95  Revised. 16356 

Amended;  OMB  numbers 26349 

201.96  Revised 16356 

201.97  Revised. 16356 

201.99  Amended  (OMB 
number) 37094 

201.100  Undesignated  center 
heading  and  section  re- 
vised.  16356 

(a)(2)(il)  corrected. 18713 

201.200    (c)  revised. 37094 

203    Authority  citation  added. 16357 

203.4    (a),  <b),  and  (c)  revised. 16357 

203.15    Revised 16357 

203.19  Amended;  OMB  num- 
bers.....*  26349 


Choptor  III— Food  Safoty  and  Inspoc- 
tion  Sorvico,  Moot  and  Poultry  In- 
tpoction,  Dopartmont  of  Agricul- 
turo 

Pwe 

307.5  (a)  revised 6389 

307.6  (a)  revised. 6389 

310.13    Revised. 36756 

3 13.90    Removed. 9198 

327.4  (e)  revised;  interim 274 

Comment  period  reoiiened;  in- 
terim  10621 

327.5  Revised;  interim. 274 

Comment  period  reopened;  in- 
terim  10621 

327.6  (a)  (1),  (2).  and  (3)  re- 
vised; interim 274 

Comment  period  reopened;  in- 
terim.  .10621 

327.10    (b)  revised;  interim...  275,  26186 
Comment  period  reopened;  in- 
terim  10621 

327.15    (c)  revised;  interim 275 

Comment  period  reopened 10621 

327.21    (a)(2)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.26    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

350.2  (j)  removed. 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised. 6389 

351.8  Revised 6389 

351.9  (a)  revised. 6389 

352    Heading  revised. 1330 

352.1—352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised. 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory    text,     (a). 

and  (b)(1)  revised. 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised. 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised. 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381    Authority      citation      re- 
vised.  6390 

381.38    (a)  revised. 6399 
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381.39    (a)  revised 6399 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim  275 

Comment  period  reopened:  in- 
terim  10621 

381.199  (a)  revised:  interim 275 

Comment  period  reopened:  in- 
terim  10621 

381.204    (a)  revised:  interim 275 

Comment  period  reopened:  in- 
terim.  10621 

391    Added 6390 

Title  9— Proposed  Rules: 

1 10822,20669 

2 10835.20669 

3 10897, 11478,  20669 

11 20605 

35 19378 

60 19379,  19388 

64 29576 

72 19379 

73 19388 

75 28070 

91 3473, 

4832,  9459,  23218 
92 5089, 

9836,  10356,  12639,  14968,  21626, 

36806,  36986,  39759 

94 33918 

97 7195 

113 5939 

145 418,  9842 

147 418,9842 

170 19379 

203 „ 10018 

301 22300 

302 22300 

303 22300 

305 22300 

306 22300 

307 1387,  6684,  22300 

308 22300 

309 „ 33920 

310 1370.  6684,  33920 

312 22300 

314 22300 

316 22300 

317 9370,  22300 

318 „ 1371. 

15946.  22300.  25728,  33920 

320 3724.22300 

322 22300 

325 22300 

327 1375. 

1724.  22300,  24181.  35665 

331 22300 

335 22300 

350 1367 


351 1367 

352 1367 

354 1367 

355 1867 

362 1367 

381 1367. 

1375.  1377.  7434.  9370.  12219.  22300. 

24181 
391 1367 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulcrtery 
Commistlon 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 1288 

2    Authority    citation    revised...8276, 

27869 
Technical  correction. 35452 

2.101  (f)  (1).  (2).  (5),  and  (7)  re- 
vised: (f)(4)  removed 27869 

2.110    (a)  (1)  and  (2)  amended 15398 

2.174  (a)  (1).  (2).  and  (g) 
amended:  (b),  (c).  and  (d)  re- 
vised: (e)  through  (h)  redes- 
ignated as  (f)  through  (J): 
new  (e)  added 35180 

2.400  Amended. 15398 

2.401  Heading  and  (a)  amend- 
ed  15398 

2.402  (a)  amended 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended 15398 

2.406    Amended 15398 

2.500  Amended 15398 

2.501  Heading  and  (a)  amend- 
ed  15398 

2.502  Amended. 15398 

2.700    Revised 14944 

2.712  (d).  (e).  and  (f)  redesig- 
nated as  (e),  (f ),  and  (g):  new 

(d)  added 26731 

(d)(4)    (i)    tlirough    (iU)    re- 
vised  29008 

2.714    (i)  added. 14944 

(i)  correctly  designated. 23740 

(J)  correctly  designated 39728 

2.722    (a)(4)  added 14944 

2.740    (bKl)      revised:      (bK3) 

added 33181 

2.743    (f )  revised 14944 

(a)  and  (b)  revised. 33181 

2.749    (a)  revised 33181 
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2.754    (c)  revised. 33182 

2,762    (d)  revised 33182 

2.764    (e)(1).  (2)(U).  and  (fHl) 

revised 7757 

(d)  removed 14944 

2.802    Amendment    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

2.1000-2.1923       (Subpart      J) 

Added 14944 

2.1201—2.1263       (Subpart       L) 

Added;  interim 8276 

2    Appendix  C  amended 24494 

7    Revised.. 26948 

7.10  (b)(  1)  corrected 28554 

(b)  correctly  designated  as  (c); 

new  (c)  introductory  text  re- 
vised  31646 

7.11  (b)  and  (d)(2)  corrected 28554 

9.23    Amendments    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

9.25    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-68 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(cKl)  introductory  text,  (2), 

(3),  and  (d)  revised. 10138 

9.35    (a)(l>  revised 36757 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.85  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

26    Added 24494 

26.2    (c)  corrected 29139 

Corrected 33148 

26.73    (d)  amended 29139 

30    Authority  citation  revised 14059 

30.4  Introductory  text,  (b),  and 
paragraph  designations  re- 
moved; text  amended 14059 

30.32    (i)  added. 14060 

30.34   (f)  added. 14061 

30.72    Added. 14061 

39.41  (aXS)  generic  exemp- 
tion..-  30883 

40    Authority  citation  revised 14061 


PMe 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended. 14061 

40.31    (J)  added. 14061 

40.35    (f)  added 14062 

50  PoUcy  statement 3424,  7530 

Authority  citation  revised 7180 

Policy  statement 18649 

50.54    (dd)  added 7180 

(w)(5)(i)  revised 11163 

50.62    (c)(4)  revised 13362 

50.109    (a)(l)(iv)  amended. 15398 

51  Authority  citation  revised. 27869 

51.20  (a)(6)  amended 15398 

(b)(13)  redesignated  as  (b)(14); 

new  (bK13)  added 27870 

51.21  Revised 27870 

51.22  Amended:  new  (d) 
added. 27870 

51.26    (a)     revised;     new     (c) 

added 27870 

51.54  Amended 15398 

51.55  (b)  amended. 15398 

51.67    Added 27870 

51.76  Amended 16398 

51.77  Amended. 15398 

51.109    Added. 27870 

51.118   Existing  text  designated 

as  (a);  (b)  added. 27871 

52  Added 15386 

55    Policy  statement 3424 

60  Authority  citation  revised 27871 

60.15  (c)  removed;  (d)  redesig- 
nated as  (c) 27871 

60.21  (a)  revised 27871 

60.22  Revised 27871 

60.24  Heading,  (a),  and  (c)  re- 
vised  27872 

60.31  Introductory  text  re- 
vised  27872 

60.51    (a)  introductory  text  and 

(b)  revised 27872 

61  Guidance  document  avail- 
ability  3588 

61.2    Amended. 22583 

61.55    (a)(2Kiv)  revised. 22583 

62  Added 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended. 14063 

70.5  (bKl )(vi)  added. 6877 

70.22  (i)  revised. 14063 

70.23  (aXll).  footnote  2  re- 
moved.  14064 
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TITLE  10  Chapter  I— Con.  Pue 

70.32    (cK2)   introductory   text 

and  (3)  revised. 6877 

(i)  revised. „ 14064 

70.56  (c)(3)  revised. 6877 

73.21    (cK  1  Ki)  revised. 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 
12-30-88 1288 

74.13  (b)  introductory  text  re- 
vised.  6877 

74.17   (a)  and  (b)  revised. 6877 

74.57    (c)  introductory  text  and 

(fK2)  revised 6877 

74.69    (fXlXiii)  revised 6878 

74.81    (cX3)  revised 6878 

140.11  (a)  introductory  text  re- 
published; (aK4)  revised. 24158 

140.13a   (a)  revised. 24158 

140.92  Appendix  B  amended 24158 

140.93  Appendix  C  amended. 24159 

140.94  Appendix  D  amended 24159 

140.95  Appendix  E  amended 24160 

140.107  Appendix  G  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised. 15399 

170.3  (1)  revised. 15399 

170.12  (b).  (d).  and  (eK2)  re- 
vised  15399 

170.21  Amended. 15401 

Table  heading  corrected. 25658 

170.31    Table  corrected 3558 

Chapter  II — Daparteiant  of  Enorgy 

430  Authority  citation  re- 
vised  6074 

430.1  Revised 6074 

430.2  Amended. 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 

amended. 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 

and  Q  added. 6076 

Appendix  N  corrected. 11320 

Appfendix  Al  amended. 36240 

Appendix  Bl  amended 36241 

Appendix   Al   effective   date 

tJOrrected. 38788 

Appendix   Bl    effective   date 
corrected. 38788 

430.22  (a)(lKiI).  (2KU),  (3HU), 
(4KI)  and  (U),  (bKlKU), 
(2KU).  (3KU).  (4Ki).  and  (ii) 
amended;  (aK6)  and  (bK6) 


removed;  (aK5)  and  (bX5) 
redesignated  as  (aK6)  and 
(bK6)  and  revised;  new 
(aX5).  (bK5).  (p).  and  (q) 
added. 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added. 6075 

430.31—430.33  (Subpart  C)  Re- 
vised  6077 

430.40-430.49  (Subpart  D)  Re- 
vised.  6078 

430.50—430.57       (Subpart       E) 

Added. 6080 

430.60-430.75       (Subpart      F) 

Added 6081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected. 11320 

435  Authority  citation  re- 
vised  4553 

435.97-435.112      (Subpart      A) 

Added. 4554 

600.2  (fXl)  (i)  and  (ill)  re- 
moved; (fXl)  (U)  and  (iv) 
through  (vli)  redesignated 
as  (fXlXi)  and  (U)  through 
(V) 23959 

600.10  (b)  removed;  (a)  redesig- 
nated as  (b)  and  revised;  (a) 
added 23959 

600.14    (a)  amended. 23959 

600.20    (c)  amended. 23959 

600.28    (bX4)  removed. 23959 

600.30    (aX2)  amended. 23959 

600.102    (bXl)  amended. 23959 

600.114   (bXl)     (U)    and    (iv) 

amended. 23959 

600.110   (aXl)  and  (cX2Xi)  re- 

y]3q^ 23959 

600. 1 19    ra)7i )  iind  TcX 2xi) ^^i^^ 

yjjg^fj 23959 

600.207  TbTar (8)  imd  (9)(m) 

amended. 23959 

600.305   (c)     redesignated     as 

(bX2XUXC)  and  amended.. 23960 

600.315    Amended. 23960 

600.402  Amended. 23960 

600.403  (aX3Xi)  amended. 23960 

Chapter  X — Dopartaiont  of  Enorgy 
(Gonoral  Provision*) 

1018   Added;  interim. 778 

1036  Heading  and  authority  ci- 
tation revised. 4952 
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Technical  correction 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

1036.320    (a)  revised;  interim. 4953 

1036.600-1036.615  (Subpart  F) 
Redesignated  as 
1036.700-1036.715  (Subpart 
G);  interim 4953 

1036.700-1036.715  (Subpart  F) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G);  interim 4953 

1036.600-1036.615  (Subpart  F) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 


Ch.I 

2 

4 

11 

19..... 
20..... 
25..... 
30..... 
31..... 
33..... 
35..... 
40..... 
60 


^,... 


21223 

17961,  28822,  39387 

9966, 11224 

38863 

427 

5089,6296 

38863 

30049,  38239 

10550 

38239 

..1725, 13892, 19378,  38239 

30049 

6935, 

8201,  9229,  17962,  19379.  19388,  30049, 
30905,  33568 

51 39767 

55.. , 8201,33568 


60 i.i 30049 

70 30049,  33570 

71 13528 

72 19379,  30049,  33570 

73 19388,  33570 

76 33570 

95 ^4 38863 

140 t.. 22444 

150 , 30049 

170 19379 

430. 

1890,  6364,  32349.  32653,  32744 

3726 

3726 

3726 

3726 

3726 

3726 

.6296, 10670 


SCO.. 
501.. 
603.. 
504.. 
508.. 
516.. 
600.. 


606.. 

701 j.i..... 

703-962  (Ch.  ni).. 


.23219 
.38869 
.38865 


Pi«e 

710 5376 

741 38869 

764 29732 

1040 ........9966 

TITLE  11— FEDERAL  ELEaiONS 

Chaptor  I— Fodoral  Eloction 
CommiMion 

100.5    (g)  revised  (effective  date 

pending) 34100 

102.2  (bXl)  introductory  text 
and    (i)    revised    (effective 

date  pending) 34100 

110.1    (fX3)    revised    (effective 

date  pending) 34110 

110.3  Revised    (effective    date 
pending) 34110 

110.4  Revised    (effective    date 
pending) 34112 

110.5  Revised    (effective    date 
pending) 34112 

110.6  Revised    (effective    date 
pending) 34113 

110.8    (dX2)   revised   (effective 

date  pending) 34114 

114    Authority      citation      re- 
vised  10622 

114.5    (gXl)   revised   (effective 

date  pending) 34114 

114.8    (f )  revised  (effective  date 

pending) 10622 

Eff.  6-28-89 27154 

(g)(1)  introductory  text  re- 
vised (effective  date  pend- 
ing)  34114 

9034.4    (d)     revised     (effective 

date  pending) 34114 

Title  11— Proposed  Rules: 

100 24351,  31286 

1 10 6684.  24351 

113 6684 

114 6684 

116 6684 

9004 31286 

9034 31286 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptrollor  of  tho  Cur- 
ronqr,  Dopartaiont  of  tho  Troosury 

1   Authority  citation  revised 1335 

1.3    (d)  amended... 1335 
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TITLE  12  Chapter  I— Con.  Pwe 

1.4    Revised 1335 

1.6    Revised. 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1,100    (b)  revised 1335 

3    Auttiority  citation  revised 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

21    Authority  citation  revised 25843 

21.11    Revised 25843 

33    Removed 31935 

Chapter  II — Federal  R*s«rv«  Systom 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplement  II  amended 9416 

207  OTC  margin  stock  list 4254, 

16357,  31647 
208.10    (a)(3)    amended;    (a)(4) 
revised;      (b)(2)     and     (3) 

amended 7183 

208.13    Revised 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 

(b),  (c)(8)(ii)  and  (d)  footnote 

1  corrected 10482 

208  Appendix  A  added 4198 

Appendix  A  corrected 12531 

220  OTC  margin  stock  list 4254, 

16357,  31647 

221  OTC  margin  stock  list 4254. 

16357.  31647 

224  (yrc  margin  stock  list 4254, 

16357,  31647 
225.2    (1)  through  (n)  redesig- 
nated as  (m)  through  (o); 

new  (1)  added 37302 

225.25    (b)(9)  added 37301 

225.126    (h)  removed 37302 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix  B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected. 12531 

226  Authority  citation  re- 
vised.  13864 

■     .  i 


226.1  (a)  amended 13865 

(b)  and  (dK2)  revised;  (cK3) 

added 24686 

226.2  (aK5)  and  (aK17Kiv)  re- 
vised  13865 

226.5  (a)  (1).  (2).  and  footnote 
7  republished;  footnotes  8 
and  9  revised;  (a)(3)  and 
(b)(3)  added 13865 

Footnote  8  revised;  (aK4)  and 

(b)(4)  added 24686 

226.5a    Added 13865 

(a)(3)  revised 24686 

(a)(3).  (d)(2),  (gK2)  (i).  and  (U) 

corrected 32954 

226.5b    Added 24688 

226.6  (e)  added. 24688 

226.9    (d)(2)  revised;  (e)  and  (f) 

added 13867 

(c)(3)  added 24688 

(e)(1)  and  (f)(1)  corrected 32954 

226.14  (b)  revised. 13867 

(b)  revised 24688 

226.15  Footnote  36  revised;  (d) 
added 24688 

226.16  (d)(3)  corrected;  foot- 
note 36b  added 28665 

226.16b  (b)  introductory  text 
republished;    footnote    36a 

added 13887 

226.28    (a)(1)      amended;      (d) 

added 13867 

(a)  corrected. 32954 

226    Supplement  I  amended 9421 

Supplement  I  corrected. 13455 

Appendix  G  amended 13868.  24689 

229    Policy  statement 13839 

229.2  (e)(7).  (z)(5)  and  (cc)  re- 
vised  13850 

229.13    (eX2)  amended 13850 

229.16    (c)(3)  amended 13850 

229.19    (e)  revised. 13850 

229.31  (b)  amended 13850 

229.32  (a)(2)(ii)  amended; 
(a)(2Kili)  redesignated  as 
(a)(2Kiv);  new  (a)(2Kill) 
added. 13850 

229.34  (aXl).  (a)  concluding 
text,  (b)  introductory  text. 
(1).  and  concluding  text  re- 
vised.  13850 

229.36    Heading     revised;      (e) 

added;  eff.  2-1-91 32047 

229.38   (d)  amended 13850 
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(d)  redesignated  as  (d)(1);  new 

(d)  heading  and  (2)  added; 

eff.  2-1-90 32047 

229    Appendixes     A     and     E 

amended » 13851 

Appendix  C  amended 13855 

Appendix  F  amended 13838 

Appendix  E  amended;  eff.  2-1- 

90  and  2-1-91 32047 

262.2  (b)  amended 33183 

262.3  (a),  (c).  (J)(l)(ii)  amend- 
ed; (j)  (3)  and  (4)  removed; 
(j)(2)  revised. 33183 

265.2    (f  )(40)  added. 10139 

(c)(30)  revised 38374 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303.8    (f )  revised 14066 

310.13    (a)  and  (b)  revised. 38507 

311  Authority  citation  re- 
vised..-  38965 

311.2    (b)  amended 38965 

31 1.6  (a)  amended 38965 

325    Appendix  A  added..... 11509 

327  Authority  citation  re- 
vised....  37938 

327.07  Added 37938 

328  Authority  citation  re- 
vised.  33670 

328.0  Revised 33670 

328.1  Redesignated  as  328.2 
and  revised;  new  328.1 
added. 33670 

328.2  Redesignated  as  328.3 
and  heading  revised;  new 
328.2  redesignated  from 
328.1  and  revised 33670 

328.3  Redesignated  from  328.2 

and  heading  revised. 33670 

328.4  Added 33672 

336.12    (c)(2)  corrected. 227 

336.16  (c)  corrected 227 

336.17  (bXl)(l)  corrected 227 

336.24    Corrected. 227 

346  Authority  citation  re- 
vised.  14066 

346.1    (a),  (k)  and  (p)  revised. 14066 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 

(b) 14067 

346.6  (aXl)  footnotes  2  and  (3). 
(aX4).  and  (7)  removed;  (a) 
Introductory  text.  (1),  (5). 


Pwe 

and  (6)  revised;  (a)(6)  redes- 
ignated as  (aX4) 14067 

(a)  introductory  text  repub- 
lished; (aX6)  added. 27155 

346.7    Revised 14067 

346.16  Amended..... 14067 

346.17  Heading  revised;  (aXl) 
amended. 14067 

346.19  (bX3)  amended;  (bXl), 
(c).  (d)  introductory  text, 
(3),  (5),  (7)  and  (e)  revised; 
(d)(8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised. 14069 

346.21  Removed. 14070 

346.23    Removed 14070 

346    Appendix  A  removed 14070 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Deportment  of  the  Treasury 

Chapter  V    Heading  revised 35453 

502    Added;  Interim 39984 

506  Redesignated  as  12  CFR 
Part  910  and  heading  re- 
vised  36759 

506a  Redesignted  as  12  CFR 
Part  912  and  heading  re- 
vised  36759 

509    Revised 26359 

512    Autority  citation  revised 26369 

512.1  Revised 26369 

512.2  (c)  revised 26369 

512.3  Revised. 26370 

512.4  Revised 26370 

512.5  (b)  (1)  and  (2)  revised 26370 

(c)  removed 26370 

512.7    Revised. 26370 

516   Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised. 4953 

Technical  correction.....................  6363 

516.105    (w)  added. 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim. 4953 

516.320    (a)  revised;  interim. 4953 

516.600—516.630     (Subpart     F) 

Added;  interim 4953 

516  Appendix  C  added;  inter- 
im.  4953 

521  Redesijpiated  as  12  CFR 
Part  931 36759 

522  Redesignated  as  12  CFR 
Part  932 36759 
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522.30    Added  (temporary) 26018 

Removed;  eff.  6-14-90 26019 

Removed ..38592 

523  Redesignated  as  12  CFR 
Part  933 36759 

524  Redesignated  as  12  CFR 
Part  934 36759 

525  Redesignated  as  12  CFR 
Part  935 36759 

525.7  (b)(3)  amended:  (b)(4)  re- 
designated as  (b)(5);  new 
(b)(4)  added 6113 

526  Redesignated  as  12  CTFR 
Part  936 36759 

527  Redesignated  as  12  CFR 
Part  937 36759 

528  Authority  citation  re- 
vised  30537 

Redesignated  as  12  CFR  Part 
938 36759 

528.1  (c)  revised. 30537 

528.1a    Revised 30537 

528.2  Revised 30537 

528.3  (a)  revised. 30537 

528.4  Revised 30537 

528.5  (b)  revised 30537 

528.6  Appendixes  A  and  B  re- 
vised  30538 

528.7  (f)  revised 30541 

528.8  Revised 30541 

529  Redesignated  as  12  CTFR 
Part  939 36759 

531  Redesignated  as  12  CFR 
Part  940 36759 

531.8    (a)  revised;  (c)(8)  added 30542 

532  Redesignated   as   12   CFR  _ 
Part   941    and   heading   re- 
vised  36759 

533  Redesignated  as  12  CFR 
Part  942 36759 

534  Redesignated  as  12  CFR 
Part  943 36759 

535  Redesignated  as  12  CFR 
Part  944 36759 

544.2    (d)  and  (e)  added. 4259 

544.5    (c)  and  (d)  added. 4259 

545.45    (e)(1)    designation    and 

(e)(2)  removed. 34146 

545.73  (a)  revised. 34146 

545.74  (c)  (4),  (5).  and  (6)  re- 
designated as  (c)  (5),  (6),  and 
(7);  new  (c)(4).  (f)  and  (g) 
added;  new  (c)(5Kv)  and  new 

(7)  revised 32958 


PMte 

(a)(4)  and  (d)(4)  removed; 
(a')(5)  redesignated  as  new 
(a)(4);    (d)(2)    introductory 

text  revised 34146 

545.112    Removed 34146 

545.131  (a)  and  (b)  removed; 
(c),  (d).  and  (e)  redesignated 
as  (a),  (b),  and  (c);  new  (a) 

and  new  (b)(5)(U)  revised 33868 

545.132  Added 33868 

545.141    (d)  revised 33870 

546.2    (h)(l)(xii)  amended. 34146 

549.5-1    (b)(6)  added 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (c)(2) 
through  (11)  redesignated  as 
(c)(1)  through  (10) 7396 

550.14    (a),  (b),  and  (c)  amend- 

g^ 7396 

552.4  (e)  and  (f )  wide±ZSSS"....A290 

552.5  (d)  and  (e)  added 4261 

561.17  Removed 34146 

563.7-5    (b)(2)(ii)  removed; 

(b)(2)  (iU)  and  (iv)  redesig- 
nated as  (b)(2)  (il)  and  (ili) 34146 

563.8    (e)(1)   introductory   text 

revised 34146 

563.8-1    (b)(2)(ii)  removed; 

(b)(2)  (iii).  (iv).  and  (v)  re- 
designated as  (b)(2)  (U).  (iU). 

and  (iv) 34146 

(b)  (2),  (3).  (d)(i)(iv),  (e),  (h), 
and  (i)  revised;  (d)(4),  (J). 

and  (k)  added 34153 

563.8-4    (b)(7)  amended 34146 

563.9-7    (b)  revised 34147 

563.9-8    (h)  amended 15401 

(b)(2)(i)  and  (d)(l)(iv)  revised; 

(f)(4)  added 33873 

(g)(3)(U)(A)(I)(iii) 34147 

563.13-3    Added 396 

563.17-2    (a),   (b).   and  (d)  re- 

Yj3g(] 34147 

563. 18  (d)a KU).  (2)(i),  and 
revised 4262 

563.19  (b)  revised 25110 

563.22    (e)(l)(xii)  amended. 34147 

563b.l01    Amended. 34147 

563C.14    (a)  amended 34148 

563C.102    Amended 23468.  34148 

563f  Authority  citation  re- 
vised; section  authority  cita- 
tions removed....... 21596 

563f.7    Revised. 21596 

569a.7    Revised. 19156 
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569C.7-1    Added 

569C.8-1    Added.... 

570.8  Removed 

571    Authority      citation 

vised 

571.1  (b)  amended;  (d)  re- 
moved..,.  

571.1a  Introductory  text  re- 
vised  

571.12  Revised 

571.13  (a)  introductory  text 
and  (3)  revised 

571.19    Added 

(e)  amended 

574.6  (a)  (2)  through  (5)  redes- 
ignated as  (a)  (3)  through 
(6):  new  (a)(2)  added 

574.7  (a)  redesignated  as  (a)(1); 
new  (a)  (2)  and  (3)  added 

(a)(2)  introductory  text  re- 
vised  

575a    Added 

578   Added 

584  Authority  citation  re- 
vised  

584.9  (d)  and  (e)  revised 

592  Removed 


Page 
..6112 
19156 
,34148 

35453 

34148 

34148 
35172 

.34149 
23468 
35453 


33186 
12414 
..6109 


Chapter  VI— Farm  Crodit 
Administration 


22414 
22414 
.38598 


cita- 


611    Subpart     authority 

tions  removed 

611.100    Removal  eff.  2-22-89 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 

611.310    (c)  corrected. 2994. 

611.400    Removal  eff.  2-22-89 

611.500-611.525     (Subpart     E) 

Revision  eff.  2-22-89 

611.1000-611.1040  (Subpart  F) 

Revision  eff.  2-22-89 

611.1122    Amendment  eff.  2-22- 

89 
SnAnz'J^endmenitir^ 

89 „ 

611.1155  Amended  (effective 
date  pending) 

Eff.  2-23-89 

611.1156  (a)  and  (b)(1)  revised; 
(b)  (4)  and  (5)  amended; 
(b)(6)  added  (effective  date 
pending) 

Eff.  2-23-89 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 


.1147 
.7758 


..7758 
37095 
..7758 


.7758 

.7758 

.7758 

.7758 

.1148 
.7758 


.1148 
.7758 

.1148 


Eff.  2-23-89 7758 

611.1158    Nomenclature  change 

(effective  date  pending) 1148 

Eff.  2-23-89 7768 

611.1160  (a),  (b),  (e),  (f )  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1 148 

Eff.  2-23-89 7768 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7768 

611.1165  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7768 

611.1166  Redesignated  as 
611.1167;  and  (a)(4)  amend- 
ed   and    (d)    added;    new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7768 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 ; 7768 

611.1170  (a),  (b),  (e),  (f),  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)    added    (effective    date 

pending) 1149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
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vised:  new  (d)  amended;  new 
(f)    added    (effective    date 

pending) 1149 

Ef f .  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 .7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended;  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1150 

612.2160  (a)  amended;  inter- 
im  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended;  interim. 1150 

614.4340  (a)  amended;  inter- 
im  1151 

614.4345    Amended;  interim 1151 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1153 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

614.4511    Amended;  interim 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Eff.  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) . 1159 


Pmw 

Eff.  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5040    Amended;  interim 1151 

615.5045—615.5090  (Subpart  B) 
Revised      (effective      date 

pending) 1159 

Eff.  2-23-89 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5104  Amended;  interim 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im  1151 

615.5200-615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5210  (e)(3)(iii)  table  cor- 
rected  31323 

615.5215    Amendment  eff.  2-9- 

89  6264 

615.5220^615.5^^^^^^^ 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correcUy  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250  CHarlfying  correc- 
tion  7029 

615.5255    Correctly  removed 7029 

615.5260—615.5290   (Subpart  J) 

Clarifying  correction 7029 

615.5260-615.5280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed 7029 

615.5325    Correctly  removed. 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 
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Pwe 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5451  Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1160 

Eff.  2-23-89 7759 

615.5453  Removed. 1 160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended;  interim 1151 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-23-89 7758 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised; 
section  authority  citations 
removed 1155 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised; 
section  authority  citations 
removed 1155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1 155 

Eff.  2-23-«9 7759 

621.20-621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  „ 1 155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Chapt»r  VII— Notional  CrodH  Union 
Administration 

Chi4>ter       VII   Interpretation 

and  p(^cy  statement 31168 

701    Interpretation  and  policy 

statement 3 1 168 


FMe 

Authority  citation  revised 31184 

701.1    Revised 31168 

701.5    Removed 18474 

701.20  (c)  revised..... 18470 

701.21  (i)  revised 18472 

701.32    Regulation    at    53    FR 

50920    comment    time    ex- 
tended  < 8280 

Revised 31184 

701.36  Revised. 18467 

701.37-1    Removed 18471 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation    at    53    FR 

19752  confirmed 18473 

703.4  Regulation  at  53  FR 
19752  confirmed 18473 

706.37  Added 18471 

706.37-2    Removed. 18471 

741  Authority  citation  re- 
vised  31184 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended  8280 

741.5  Revised. 31184 

790    Revised 18474 

792    Redesignated  as  Part  796; 

new  792  added 18476 

796    Redesignated    from    Part 

792 18476 

Cliaptor  IX — Fodorol  Housing  Finance 
Board 

Chapter  IX  Chapter  estab- 
lished  36758 

900—924        (Subchapter        A) 

Added 36758 

900    Heading  added. 36758 

902    Heading  added. 36758 

904    Heading  added 36758 

906    Heading  added. 36758 

908    Heading  added. 36758 

910  Redesignated  from  12  CFR 
Part  506  and  heading  re- 
vised  36759 

912  Redesignated  from  12  CFR 
Part  506a  and  heading  re- 
vised.  36759 

914    Heading  added. 36758 

916    Heading  added 36758 

918    Heading  added. 36758 

920    Heading  added. 36759 

922    Heading  added. 36758 

924    Heading  added. , 36758 
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931—944        (Subchapter        B) 

Added 36579 

931  Redesignated  from  12  CFR 

Part  521 36759 

932  Redesignated  from  12  CFR 

Part  522 36759 

Authority  citation  revised 38591 

932.8  Republished 38591 

932.9  Republished 38591 

932. 10  Revised .38591 

932.11  Revised 38591 

932. 12  Republished 38591 

932.13  Revised 38591 

932.14  Revised 38591 

932. 15  Republished 38592 

932.16  Revised 38592 

932.17  Removed;  eff.  6-15-90 38593 

Added  (temporary) 38592 

933  Redesignated  from  12  CFR 

Part  523 36759 

934  Redesignated  from  12  CFR 
Part  524 36759 

934  Authority  citation  re- 
vised  .36760 

934.14    Added 36760 

935  Redesignated  from  12  CFR 

Part  525 36759 

936  Redesignated  from  12  CFR 
Part  526 36759 

937  Redesignated  from  12  CFR 
Part  527 36759 

938  Redesignated  from  12  CFR 
Part  528 36759 

939  Redesignated  from  12  CFR 
Part  529 36759 

940  Redesignated  from  12  CFR 
Part  531 36759 

941  Redesignated  from  12  CFR 
Part  532  and  heading  re- 
vised  36759 

942  Redesignated  from  12  CFR 
Part  533 36759 

943  Redesignated  from  12  CFR 
Part  534 36759 

944  Redesignated  from  12  CFR 
Part  535 36759 

950  (Subchapter  C)    Added 36759 

Heading  added. 36759 

Added 38595 

955  (Subchapter  D)    Added. 36759 

955    Heading  added. 36759 

Added. 39729 


Pve 
Chapf«r  XIII — Form  Crodit  Syttom 
Attitfonco  Boord 

Chapter   XIII    Chapter   estab- 
lished  34487 

1300    Added 34487 

Choptor  XV — Ovorsight  Boord 

Chapter     XV    Chapter     estab- 
lished  38966 

Title  12— Proposed  Rulea: 

4 32820 

5 4038.  28072,  33711 

7 33711 

12 32653 

19 22759 

32 30064 

202 29734 

226 4833 

226 227.  3063.  32089 

229 5495 

304 13693 

310 25126 

328 33716 

336 30976 

522 14086 

623 15951.  30655 

641 4040 

542 4040 

643 4040.  6629 

544 4040.  6629 

645 4040. 

6629.  6686. 14091.  30655 

546 6685 

652 5629 

561 427.  6685.  27886.  37944 

663 156, 

427.  826.  1379.  6685,  16426.  26127. 

27885,  33923.  33926.  37944 

563b 6685.33926 

663c. 6685. 11736. 12454 

570 6686 

571 6685. 11736. 12464 

574 4040.  4043 

584 6689.  33225 

700 21961.  31198 

701 12221. 

21223.  21963.  21967.  31198,  38869 

702 21961 

706 31198 

708 \ 21968,  25547 

741 SUM,  38869 
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TITLE  13-^BUSINESS  CREDIT  AND 
ASSISTANCE 

Choptar  I — Smoll  Butinoss 
Administration 

Page 

101.3-2   Amended 6512 

105  Authority  citation  re- 
vised  34745 

105.521  Added. 34745 

105.522  Added 34746 

108  Authority  citation  re- 
vised  6266,  15920 

108.1  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added..: 6266 

108.8    (d)(4)  revised 6266 

Regulation  at   53   FR    10244 

confirmed 24701 

108.503-1    (b)(2)  amended 24701 

108.503-4    (a)  introductory  text 

amended  and  (a)(2)  revised 6266 

108.503-5    Regulation  at  53  FR 

10244  confirmed 24701 

108.503-8    (b)(4)  revised 6267 

108.503-10    Revised 24701 

108.503-15    (e)(  1 )  revised 24701 

108.504  (b)  and  (c)  revised 6267 

108.505  (e)  amended 15920 

108.506  Added 6267 

Corrected 11937 

115    Revisect  interim 19544 

115.3  (a)  corrected 21526.  30823 

115.4  Corrected 21526 

115.5  (d)  corrected. 21526 

115.6  (c)(1)  and  (3)  corrected 21526 

115.7  (b)  corrected. 21526 

115.8  (a)  corrected 21526 

115.11  (a)(2),  (b)  and  (c)  cor- 
rected  21526 

120.104-1    (f )  added 37096 

120.101-2    (e)(5)  revised 35453 

120.104-2    (e)  revised 22878 

120.500—120.502-2  (Subpart  E) 

Added....- 39518 

120.709    (aX2)  revised 9424 

121  Authority  citation  re- 
vised.  7031 

Size  standards  retained 1335 

121.2  (d)(2)  Table  2  amended; 
(d)(2)  Table  2  footnote  10 
revised— 6268 

(d)(2)  Table  2  revised. 7031 

(d)(2)  Table  2  amended 13163 

(dK2)  TaUe  2  headings  cor- 
rected...!! 35454 


Page 

121.5    (b)(2)   introductory  text 

and  (iv)  revised. 13163 

122.7-1    Revised 36761 

122.54—122.54-2    Revised 23961 

122.54—122.54-6    Revised. 23962 

122.57-122.57-5    Added. 23962 

122.58  Added 39519 

122.58-1    Added 39619 

122.58-2    Added 39520 

122.58-3    Added. 39520 

122.58-4    Added 39520 

122.59  Added 36761 

122.59-1    Added 36761 

122.59-2    Added 36762 

(a)(1)  amended 39985 

122.59-3    Added 36761 

(a)  amended 39985 

122.59-4    Added 36761 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended 6270 

123.19    Added 6270 

124  Authority  citation  re- 
vised  10272.  34711 

Heading  revised 10272 

Technical  correction 37636 

124.1—124.501  (Subpart  A)  Re- 
vised  34712 

124.1—124.503  Sections  desig- 
nated   as    Subpart    A    and 

heading  added 10272 

124.601—124.610     (Subpart     B) 

Added 10272 

125.10  (b)  amended. 3773 

129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5-129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6; 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 
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129.100—129.400     (Subpart     D) 

Added 9426 

133  Authority  citation  re- 
vised.  103 

133.1    (c)  table  revised 103 

134  Authority  citation  re- 
vised  34747 

134.1  (b)    revised:    (c).    (gKl). 

and  (h)(2)  amended 34747 

134.2  (a)(15)  revised. 34747 

134.3  (c)  revised 34747 

134.11  (a)(2)  revised;  (a)(7) 
added 34747 

134.12  (a)  revised 34747 

134.13  (a),  (b),  and  (c)  amend- 
ed.  34748 

134.18  (a)  amended 34748 

134.19  (a)  and  (b)  amended. 34748 

134.23  (a)  amended 34748 

134.24  Existing  text  designated 
as  (a);  (a)  introductory  text 

and  (b)  added. 34748 

134.32  (a)(4)  added:  (b)(2)  re- 
moved; (b)  (3)  through  (9) 
redesignated     as     (b)     (2) 

through  (8) 34748 

142    Added. 6273 

142.4  (c)  corrected 11937 

145  Heading  and  authority  ci- 
tation revised 4953 

Technical  correction 6363 

145.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4953 

145.320    (a)  revised:  interim. 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 

145  Appendix  C  added;  inter- 
im  4953 

Title  13— Proposed  Rules: 

108 37945 

113 99«6 

120 9233. 

15952. 18299. 18529.  20476.  35499 

121 6298 

122 18300,  25128 

123 35499 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chaptor  I — F«d«ral  Aviation  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

Pt«e 

I  Technical  correction 1926.  37636 

1.1  Amended 950.  34329 

Amended;  eff.  8-18-90 

1.2  Amended 950 

II  SFAR  No.  27-5  amended 39289 

11.11    Amended. 39289 

11.15    Amended 39289 

11.25    (b)(iv)  amended 39290 

11.41    (c)  amended 39290 

11.49    (b)(2)  and  (3)  amended..... 39290 

11.61    (d)  amended 39290 

11.81    (b).  (c),  and  (d)  revised 39290 

13    Disposition  of  comments 11914 

13.3    (b)  and  (c)  amended. 39290 

13.5    (b)(2)  and  (k)  amended 39290 

13.17    Amended 39290 

13.19  (b)  and  (c)  amended. 39290 

13.20  (1)  amended 39290 

13.21  Amended 39290 

13.23    (b)  amended. 39290 

13.25    Amended 29290 

13.35    (a)  amended 39290 

13.71    Amended 39290 

13.73    Amended. 39290 

13.81    (a)  amended. 39290 

13.203    Separation      of      func- 
tions  1335 

15.3    (b)  amended. 39290 

21    Special  FAA  conditions 2998. 

3428.    3430.    3986.    8185.    21409. 
21411.  24702.  39337,  39340 
SFAR  No.  29-4  amended:  eff. 

8-18-90 34329 

Technical  correction. 37636 

SFAR  No.  27-5  amended 39291 

21.3    (e)(1)  and  (f)  amended. 39291 

21.15    Amended 39291 

21.47    Amended 39291 

21.75    Revised. 39291 

21.81    (a)  amended:  eff.  8-18- 

90 34329 

21.83    (a)  and  (b)  amended;  eff. 

8-18-90 34329 

21.85    (f)   amended:   eff.   8-18- 

90 34329 

21.123    (c)  amended 39291 

21.183    (f)  added. 26695 
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21.215    Revised. 39291 

21.221    (aK2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.223    (aK2)  and  (f)  amended; 

eff.  8-18-90 34329 

21.225    (aX2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.235    (a)  amended 39291 

21.303    (c)     introductory     text 

amended 39291 

21.435    Introductory  text 

amended. 39291 

21.605    (a)  introductory  text  re- 
vised  39291 

21.609    (b)  revised. 39291 

21.611    (a)  amended 39291 

23    Technical  correction. 37636 

23.572    Heading,  (a)  introducto- 
ry text,  (1),  and  (b)  revised 39511 

23   Appendix  O  amended;  eff. 

8-18-90- 34329 

25    Special  FAA  conditions 2998. 

3428.  3430.  3986.  8185.  21409. 
21411.  24702.  39337.  39340 

Technical  correction. „ 37636 

25.2    Introductory  text.  (a),  (b). 
(c),  and  (d)  redesignated  as 

(a)  (1),  (2).  (3).  and  (4);  new 

(b)  added. 26695 

25.807    (cX7)  added 26695 

25.963    (e)  added 40354 

25   Appendix  H  amended;  eff. 

8-18-90.. 34329 

27    Technical  correction 37636 

27    Appendix  A  amended;  eff. 

8-18-90- 34329 

29    Technical  correction. 37636 

29    Appendix  A  amended;  eff. 

8-18-90- 34330 

31    Technical  correction 37636 

31   Appendix  A  amended;  eff. 

8-18-90- 34330 

33   Technical  correction 37636 

33   Appendix  A  amended;  eff. 

8-18-90- 34330 

35   Technical  correction. 37636 

35  Appendix  A  amended;  eff. 
8-18-90 34330 

36  Technical  correction. 37636 

36.7   (eX3)  added. 21042 

36.1583    (b)  amended;  eff.  fr-18- 

90 .- 34330 

39.13  105-107. 

595-598.  1336-1343.  1345.  1346. 
1676.  1927.  3431-3434.  3590.  3774. 
4262-4266.  4760-4771.  5929.  6120. 


6282.  6391.  6513.  6515.  6641,  6643. 
6878.  7397.  7398.  7760-7762.  8528. 
9028.  10140.  10277.  10623.  10625- 
10626.  11164-11178.  11367.  11368. 
11694.  11696,  11914.  11938-11942. 
12586-12591.  12899.  13163-13166. 
13874,  13875,  14207-14208,  14640- 
14645,  15739-15747,  16101,  18273- 
18278,  18486.  19872-19877,  20117, 
20119.  20121.  21415.  21416.  21418. 
21419.  21421.  21597,  21598,  21932- 
21936,  22584-22585,  22879-22883, 
23644,  24161-24165,  25231-25232, 
25445,  25710-25711,  26020-26025, 
26047,  26048,  26050,  26052-26054, 
26372.  26954,  27156.  27158.  27630. 
27631.  28023-28028.  29009-29010. 
29529.  29533.  29535-29538.  30008. 
30009.  30718-30722.  30885.  30887. 
31009.  31011.  31324-31325.  31506- 
31511.  31650.  31651.  31653.  31654. 
31804-31810.  31936.  32535-32438. 
32797,  33187.  33874-33876.  34499- 
34502.  34765.  34768-34769.  34970- 
34973.  36278-36288.  37302.  38209- 
38214.  38508.  38815.  39163-39165. 
39343-39349 

Corrected 6395. 

8054,  12532,  25233.  28554 

43  Technical  correction. 37636 

SFAR  No.  27-5  amended. 39291 

43.5  to  amended:  eff.  8-18-90 34330 

43.15  (a)(2)  amended;  eff.  8-18- 

90  34330 

43.16  Amended;  efjr.8^i^^^ 

43.17  (a)(2)  amended:  eff.  8-18- 

90 34330 

43   Appendix  B  amended;  eff. 

8-18-90 34330 

Appendix  E  amended;  eff.  8- 

18-90 34330 

Appendix  F  amended;  eff.  8- 

18-90 34330 

45    Technical  correction. 37636 

45.22    (aK3)(U)  amended:  eff.  8- 

18-90.- 34330 

(a)(3Ki)  amended 39291 

47    Technical  correction 37636 

47.9    (fK2Ki)  amended;  eff.  8- 

18-90 34330 

61    Enforcement  policy 15144 

Technical  correction 37636 

61.5    (a)(1)  (U).  (ill),  and  (iv)  re- 
designated   as    (aKl)    (iU).    , 
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TITLE  14  Chapter  I— Con.  Pi«e 

(iv).  and  (v);  new  (aXlXU) 
added 13037 

61.14  (b)  introductory  text  re- 
vised.  15152 

61.15  (b)  amended:  eff.  8-18- 

90 34330 

61.16  Introductory  text  amend- 
ed; eff.  8-18-90 34330 

61.23  (a)(3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2).  (3).  and  (4)  redes- 
ignated as  (f)  (3).  (4),  and 
(5);  new  (f)(2)  added. 13037 

61.51    (c)(2)(l)     revised;     (d)(3) 

added. 13037 

61.56  Added 13037 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised. 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised 13038 

61.83    Heading  revised 13038 

61.87    Revised. 13038 

61.89    (a)  (4)  and  (5)  amended; 

(a)  (6),  (7),  and  (8)  added; 

(b)  revised 13039 

61.93    Revised 13039 

61.96  Added 13040 

61.97  Added 13040 

61.98  Added 13040 

61.99  Added 13041 

61.100  Added 13041 

61.101  Redesignated  as  61.102; 

new  61.101  added. 13041 

61.102  Redesignated  from 
61.101 13041 

61.118    (d)(5)  amended;  eff.  8- 

18-90 34330 

(d)(1)  amended. 39291 

61.153    (a)  amended;  eff.  8-18- 

90 34330 

61.193  (a)(5)  revised;  (b)  (1). 
(2).  and  (3)  amended;  (b)(6) 
redesignated  as  (b)(7);  (a), 
(6),  (7).  (b)  (6)  and  (8) 
added. 13042 

61.195    (g)  added 13042 

63    Technical  correction 37636 

63.1—63.23  (Subpart  A)  Au- 
thority citation  revised 15152 

63.12    (b)  amended;  eff.  8-18- 

90 34330 

63.12a    Introductory  text 

amended;  eff.  8-18-90 34330 


P»«e 

63.12b   (b)   correctly   designat- 
ed.  15072 

(b)  introductory  text  revised.....  15152 

63    Appendix  B  amended 39291 

65    Technical  correction. 37636 

65.12    (b)  amended;  eff.  8-18- 

90 34330 

65.23    (b)(1)  corrected 1289 

(b)  Introductory  text  revised 15152 

65.93    (a)  amended 39292 

65.95    (c)  amended 39292 

67    Enforcement  policy 15144 

67.19    (d)(4)  and  (f )  amended 39292 

67.23    Amended 39292 

67.25    (b)  amended 39292 

67.27    (a),      (b)(3),      and      (d) 

amended 39392 

67.29    (c)  amended 39293 

71    Technical  correction...  13455.  37636 
SFAR  No.  45-1  amended;  eff. 

8-18-90 34331 

71.9    Revised 265 

71.17    (a)  amended;   eff.  8-18- 

90 34331 

71.123    5219. 

14210-14211.  21424.  22415.  22884. 

23645.  24165.  25103-25105.  31936. 
31937.  32801.  38509-38511.  38513. 
39166.  39169,  39987.  39989 

71.127    25105 

71.151    32801.  38512 

71.171    1347. 

8529.  13877.  19158.  21422.  24705. 

25100.  31326-31327.  32798,  32800, 

33496,  34503.  35319,  35637,  39350. 
39986 

Regulation   at  54  FR   32798 

withdrawn. 38216 

71.181    1347, 

3590-3591.  5215-5218,  8726-8728, 
9030,  10141,  11179,  13516,  13517. 
14209.  14211-14212.  16102-16104. 
18487-18489.  19159-19160.  19352- 
19355.  19878.  20122.  21422-21425. 

23646.  24706.  25101,  25102,  25447. 
26373.  27159.  29539.  29540.  29889- 
29892.  30723,  31327-31328,  31654, 
32439-32441,  32798,  32799,  33496, 

33497.  35319.  38216-38217.  39168. 
39170.  39172.  39173.  39351.  39988 

Corrected 5929. 

13516.  14070.  21937.  28029.  32799. 

39169.  39171 

Eff.  4-5-90 32439 

I   Effective  date  corrected. 38215 
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Effective  date  delayed..... 19158 

Technical  correction 29817 

71.193    Revised. 265 

71.203    31937.  38513 

71.207    . M.. 31938 

71.209    31938 

71.403 15748, 

32608.  39116 

71.501 9029. 

9410. 13054.  32608.  39116 

Corrected. 12532 

73    SFAR  No.  53  added. 261 

73.19   (a)  and  (c)  amended. 39292 

78.23    14213 

78.40    * 6879,  13877 

73.48    14213 

73.61    39173 

73.56 38512 

73.63 31656.  32802 

78.93    „ 13517 

76.100    6880. 

11943.  11944.  19161.  20122,  25106, 
31938,  38513.  39989 

77.17    (a)  and  (e)  amended. 39292 

77.35    Amended. 39292 

77.37    (cK  1 )  amended. 39292 

77.45   (a)  amended. 39292 

91    Technical  correction. 1926. 

29892,  37636 

SFAR  No.  54  added. 5581 

SFAR  No.  50-2  amended. 11927 

SFAR  No.  55  added. 13811 

Policy  statement 27836 

SFAR  No.  55  redesignated  as 

55-1  and  revised. 27849 

Disposition  of  comments 28769 

SFAR  No.  56  added. 29699 

SFAR  No.  29-4  amended;  eff. 

8-18-9a 34331 

SFAR  No.  44-5  amended;  eff. 

8-18-90 34331 

SFAR  NOk  50-2  amended;  eff. 

8-18-90 34331 

SFAR  No.  27-5  amended. 39292 

SFAR  No.  44-5  amended. 39292 

91.1—92.25  (Subpart  A)  Re- 
vised; eff.  8-18-90 34292 

91.101-91.193  (Subpart  B)  Re- 
vised; eff.  8-18-90 34294 

91.1  (b)  and  (c)  redesignated  as 
(c)  and  <d);  (a)  revised;  new 
(b)  added. 265 

91.23  (cKl)  amended;  eff.  8-19- 

90 39293 

91.24  (a)  revised. 25682 

91.26    Added. 950 


91.28   (a)  amended. 39292 

91.30    (a)(2)  amended. 39292 

91.41    (c)  amended. 39292 

91.54    (aK3),    (c)    (1)    and    (3) 

amended. 39292 

91.61    Revised. 266 

91.90    (cKl)  amended. 24883 

91.100    (bK2)  amended. 39292 

91.185    (cX2)  introductory  text 

corrected. 37762 

91.203-91.221  (Subpart  C)  Re- 
vised; eff.  8-18-90 34304 

91.203    (a)(2)  eff.  9-18-89 34304 

91.303—91.323  (Subpart  D)  Re- 
vised; eff.  8-18-90 34308 

91.317    (c)  amended;  eff.  8-18- 

90 39293 

91.323    (aK2)  corrected. 37762 

91.401-91.421  (Subpart  E)  Re- 
vised; eff.  8-18-90 34311 

91.409    (d)(2)(U)  corrected 37762 

91.501—91.533       (Subpart       F) 

Added;  eff.  8-18-90 34314 

91.601-91.613      (Subpart      G) 

Added;  eff.  8-18-90 34318 

91.701-91.715       (Subpart      H) 

Added;  eff.  8-18-90 34320 

91.715    (a)  amended;  eff.  8-18- 

90  39293 

91.801-91.821       (Subpart       I) 

Added;  eff.  8-18-90 34321 

91.801    (b)  corrected. 37762 

91.903-91.905       (Subpart       J) 

Added;  eff.  8-18-90 .....34325 

91    Appendix  A  revised;  eff.  8- 

18-90 34325 

Corrected. 37762 

Appendix  B  revised;  eff.  8-18- 

90 34327 

Appendix  C  revised;  eff.  8-18- 

90 34327 

Appendix  D  revised;  eff.  8-18- 

90 34327 

Appendix  E  revised;  eff.  8-18- 

90 34327 

Appendix  F  revised;  eff.  8-18- 

90 34328 

93    Technical  correction. 37636 

93.11    (b)  (1)  and  (2)  amended; 

eff.  8-18-90 34331 

93.111    Amended;  eff.  8-18-90 34331 

93.113   Amended;  eff.  8-18-90 34331 

93.123    (c)  revised. 34906 

(c)  (1)  and  (2)  corrected. 37303 

Note  added. 39843 
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TITLE  14  ChoplOT  I— Con.  Pve 

(c)  effective  date  suspended 39843 

93.183    (b)(3)  amended:  eff.  8- 

18-90 34331 

93.199    (c)  amended;  eff.  8-18- 

gQ 34331 

93.213    (a)  (3)  imd  (4)  revi8e<L......34906 

(a)  (3)  and  (4)  corrected 37303 

93.221    (a)(1)  amended 39293 

93.223    (c)(3)  added 34906 

93.225    (e)  amended. 39293 

95    1677. 

10279.  20374,  27634.  35320 

97.21-97.35  109, 

1348,  5588.  6516.  9031,  10284. 
12593.  14071.  16105.  19879.  22416. 
24328.  25712.  27634.  28030.  30011, 
31329,  33498,  35455,  38218,  39989 

Corrected 8261 

99  Technical  correction 37636 

99.11  (b)(1)  and  (2)  amended: 

eff.  8-18-90 34331 

99.17    (a)  amended:  eff.  8-18- 

90 34331 

99.27    (a)  amended:  eff.  8-18- 

90 „ 3431 

99.31    Amended:  eff.  8-18-90 34331 

103    Technical  correction. 37636 

103.20    Amended;  eff.  8-18-90 34331 

107.3    (a)(4).  (d)  and  (e)  amend- 
ed  28765 

107.5    Nomenclature  change 28765 

107.9    Nomenclature  change 28765 

107.11    Nomendatuire  change 28765 

107.14  Added. 588 

108   Authority      citation      re- 
vised.  36945 

108.1    (aK4)  added. 28984 

108.7    (bK8)  added. 36946 

108. 18    Added. 28984 

108.20    Added. 36946 

109.3    (b)  and  (cK3)  amended 39293 

121    Technical  correction...  1926.  37636 

Disposition  of  comments 22872 

SFAR  No.  No.  38-2  amended.....  23865 

SPAR  No.  36  amended 39293 

121.1    (f)   amended;   eff.   8-18- 

90 34331 

121.15  Amended:  eff.  8-18-90 34331 

121.47    (a)  amended. 39293 

121.59    (c)(3)  amended 39293 

121.77    Amended 39293 

121.79    Amended 39293 

121.83    Amended. 39293 

121.97    (c)  amended. 39293 

121.117    (c)  amended. 39293 


Pwe 
121.207    Introductory  text 

amended:  eff.  8-18-90 34331 

121.310    (m)  added. 26696 

121.314    Added. 7389 

121.316    Added. 40354 

121.337    (f)  revised. 22271 

121.342    (b)  amended. 39293 

121.356    Added. 951 

121.373    (c)  amended. 39293 

121.405    (e)  amended. 39293 

121.417    (d)  revised 22271 

121.437    (c)  amended 39293 

121.565    (d)  amended 39293 

121.579    (b)  (1)  and  (2)  amend- 
ed: eff.  8-18-90 34331 

121.586    (b)  and  (c)  amended. 39293 

121.649    (c)  amended:  eff.  8-18- 

90 34331 

121.657    (a)  amended;  eff.  8-18- 

90...... 34331 

121.667    (c)  amended;  eff.  8-18- 

90 34331 

121.685    (b)  amended 39293 

121.723    Amended 39293 

121    Appendix  I  corrected. 1289 

Appendix  I  amended 15153 

Appendix  C  amended 39293 

Appendix  G  amended. 39293 

125    Technical  correction...  1926.  37636 

SFAR  No.  No.  38-2  amended 23865 

125.3    (a),  (b).  and  (c)  amend- 

g£L 39294 

125.23    (bVJimendei'eifr  8^^^^ 

90  34331 

125.35    (c)  and  (diajmradeii.^^^^^^^^^^^ 

125.39    Amended;  eff.  8-18-90 34331 

125.206    (b)  amended. 39294 

125.224    Added 951 

125.329    (c)  amended;  eff.  8-18- 

90  34332 

127    OTAR  No.  No.  36^2  a^^ 

ed. 23865 

Authority  citation  revised. 23865 

Technical  correction. „..  37636 

SFAR  No.  36  amended. 39294 

129   Authority      citation      re- 
vised  951 

Technical  correction. 1926 

SFAR  No.  No.  38-2  amended.....  23865 

Authority  citation  revised 23865 

127.1    (b)  amended;  eff.  8-18- 

90 34332 

127.22    Amended;  eff.  8-18-90 34332 

127.85    Amended;  eff.  8-18-90 34332 

129.11    (b)  amended. 39294 
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129.18    Added. 951 

129.25    (e)  revised. 11121 

Implementation  policy 25551 

129    Appendix  A  amended 39294 

133    Technical  correction 37636 

133.14  Amended:  eff.  8-18-90 34332 

133.15  Amended 39294 

133.25    (a)  uid  (b)  amended 39294 

133.27    (c)  amended 39294 

133.31    (b)  amended 39294 

133.33    (d)(1)  amended 39294 

135    Technical  correction...  1926.  37636 

SFAR  No.  50-2  amended 11927 

Disposition  of  comments 22872 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

SFAR  Na  36  amended 39294 

135.1    (b)(10)  amended;  eff.  8- 

18-90 - 34332 

135.3    (b)  amended;  eff.  8-18- 

90 _ 34332 

135.17    (c)  and  (d)  amended. 39294 

135.39    (d)  amended 39294 

135.41    Amended:  eff.  8-18-90 34332 

135.71    Amended;  eff.  8-18-90 34332 

135.93    (c)  amended;  eff.  8-18- 

90 _ 34332 

135.153    (b)<i)  amended!.."!!!...".....  39294 

135.158    (b)  amended 39294 

135.169    (d)  added 7389 

135.180    Added. 951 

135.211    (a)(2)  amended:  eff.  8- 

18-90 34332 

135.267    (g)  amended 39294 

137    Technical  correction. 37636 

137.1    (c)  amended 39294 

137.15    Amended. 39294 

137.17  (d)  amended 39294 

137.23    Amended;  eff.  8-18-90 34332 

137.43    (c)  amended:  eff.  8-18- 

90 34332 

137.51    (bK3)  amended. 39294 

137.53    (CKIKU)   amended;   eff. 

8-18-90. 34332 

137.77    (c)  amended 39294 

139.3    Amended. 39295 

139.103    (a)  amended. 39295 

139.111    (c)  amended. 39295 

139.113    Amended. 39295 

139.217    Amended. 39295 

139.319   (hX3)  amended..^ 39295 

139.321    (g)  amended. 39295 

141    Technical  correction. 37636 

141.18  Amended;  eff.  8-18-90 34332 

141.25   Amended. 39295 


Pbcc 

141.41    (a)(l)(lll)     and     (2)(111) 

amended:  eff.  8-18-90 34332 

141.53    (b)  amended 39295 

141.67    Amended 39295 

141.87    (a)  amended 39295 

141.91    (d)  amended 39295 

141.93    (b)  amended. 39295 

145    SFAR  No.  36  amended. 39295 

150.7    Amended 39295 

150.13    (e)(1)  amended. 39295 

150.21    Amended. 39295 

150.23    Amended. 39295 

150.31    Amended. 39295 

150.33    (e)  amended. 39295 

150.35    Amended 39295 

153.5    Amended 39295 

169.3    (a)  amended 39295 

169.5    (d)  amended 39295 

171.73    Amended 39296 

171.75    (a)  and  (b)  amended 39296 

183.11    (c)  (1).  (2).  (d).  and  (e) 

amended 29396 

183.15    (b)  amended 39296 

183.25    (c)(2)  amended 39296 

183.29    (1)  amended 39296 

183.33    (a)  revised. 39296 

185.5    Amended 39296 

189.5    (d)  amended 39296 

191.3  (a)  amended 39296 

191.5    Amended 39296 

191.7   Amended. 39296 

199.25    Amended. 39296 

199.27    Amended 39296 

199   Appendix  A  amended. 39296 

Chapter  11 — Offic*  of  th«  S*cr«fary, 
D«partiii«nt  of  Tronsportcrtion 
(Avicrtion  Procoodingt) 

217  Regulations  at  53  FR 
46294  and  52404;  eff.  1-1- 
90  31810 

217.5  "(bxiTKvise^ZZ'S^^^^^^^^^^ 

217.10    Appendix  amended 7183 

221    Petition  dismissed. 36289 

221.4  Amended. 2095 

221.251-221.700    (Subpart    W) 

Added. 2095 

241    Sec.  03  amended. 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised. 5592 

Sec.  1-9  removed. 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec.  2-1 
added. 5592 
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TITLE  14  Chaptsr  II— Con.  Pa«e 
Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed;  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from   Sec.    2- 

17 5592 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed 5592 

Sec.  3  table  amended 5592 

Sec.  4  (b)  revised 5592 

Sec.  5  removed 5592 

Sec.  6  amended 5592 

Sec.  7  amended 5594 

Sec.  8  amended 5594 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended 7184 

Sec.  24  amended 5597 

Designation   at   54   FR   8261 

corrected 9590 

Regulations  at  53  FR  46309 

and  52404;  eff.  1-1-90 31810 

241.25    Appendix  corrected 7184 

303  Heading  and  authority  ci- 
tation revised 33499 

303.01  Revised 33499 

303.02  (f ),  (g)  and  (i)  removed....  33499 

303.03  Revised 33499 

303.04  (a),  (b)  and  (c)  revised 33499 

303.05  (b)  removed. 33499 

303.06  Revised 33499 

303.07  Revised 33499 

303.10—303.19  (Subpart  B)  Re- 
moved  33499 

303.20—303.24  (Subpart  C)  Re- 
moved  33499 

303.43  (a)  removed;  (b)  re- 
vised  33500 

303.50—303.57  (Subpart  F)  Re- 
moved  33500 

389.20  Revised 2099 

389.21  (a)  amended. 2099 

389.22  (a)  redesignated  as 
(a)(1);  (a)(2)  added 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 2099 


Chapter  V — National  Aaranautict 
and  Spac*  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed 14955 

1206.101  (p)  and  (q)  added. 13518 

1206.610    Added. 13518 

1207  Authority  citation  re- 
vised  4002 

(Subpart  F)  heading  added 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

1214.11    Revised 37940 

1215    Appendix  A  revised 10627 

1221.110    (d)  revised 32963 

1221.112    (b)(1)  revised 32963 

1232    Added;  interim 35870 

1259    Added 19880 

1260.420    (f)  revised 9427 

1261.100—1261.110  (Subpart 
1261.1)  Authority  ciUtion 
revised 35456 

1261.102  Revised 35456 

1264.101  (d).  (m)(3).  (o)  and  (q) 
revised 599 

1264.102  (a)(3)  and  (b)(3)  re- 
vised  599 

1264.103  (c)  revised 599 

1264.106  (b)(4)  revised. 599 

1264.107  (b)  (1).  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114  Revised 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)  (3)  and  (5)  re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f )  revised;  (g)  added 600 

1264.138  (b)(1).  (c).  and  (1)  re- 
vised  600 

1265  Heading  and  authority  ci- 
tation revised 4954 
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Pace 

Technical  correction 6363 

1265.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4954 

1265.320    (a)  revised;  interim 4954 

1265.600— 1265.630  (Subpart  F) 

Added;  interim 4954 

1265    Appendix  C  added;  inter- 

ini 4954 

TlUe  14— Proposed  Rules: 

1-199  (Ch.  I) 5637, 

12642.  14098,  19388,  24186.  27023! 


1.... 
14.. 
21.. 


28074,  33577 


:tt 


.9276,28978.39080 

29978 

.  1292, 


9738,  10160,  10163.  18530.  18534, 

26385,  40118 

23 9276,  9338, 10160. 18530 

2* 1292. 

10163.  18534.  18824.  23164.  26385. 

34116.  37414.  38610,  40118 


27.. 
29.. 
33.. 
36.. 
39.. 


17936.  39086 
17936.  39086 

39080 

.9738. 19498 

— 622, 

623.  830.  1383-1395.  1726.  1944.  3474. 
3782.  4290-4293.  4834.  5637.  6549. 
6689.  6692.  7443-7446.  7780.  7951 
8544-8550.  8758.  8759.  10165.  11224- 
11228.  11881.  11739,  11740,  11739, 
11740.  11959.  12642.  12644.  13070. 
13893,  13895.  14241.  14657-14660. 
15766-15772,  16127.  18301-18305. 
18536.  19905-19911.  20144.  20397. 
21969.  22300-22306.  22602- 
22908.  22909.  22911.  23670. 
24188.  24354.  25284-25289. 
26048,  26050,  26052-26054, 
26388-26393,  27651,  27652,  29050- 
29056,  29677,  30059-30062,  30755, 
30757,  30758,  30906,  31045-31051. 
31531-31539,  31693,  31694,  31847, 
32824,  32826,  33235,  33237,  33934- 
33938,  34185,  34527,  34778-34787, 
35000.  35002.  35194-35196.  36317- 
36323.  37470.  37338.  37476.  38241- 
38251.  38253.  38687-38691.  39188. 
39189.  39394-39411 

43 9738 

24304.  30866.  31540.  32563 

7670. 

21580.  22732.  22735.  22852 
7670 


21627. 
22606, 
24187, 
26047, 


61 


63 


W 7670,  30866,  31540,  32563 


67.. 


.21580 


Tl 626, 

1727.  3076-3078,  3611-3614,  5246, 
6301,  6935,  7506,  7952,  8551-8656. 
8760,  8761,  9061,  9063,  10166,  10167, 
11005,  11230-11232,  11382,  11741. 
11960,  12051,  12645,  12646,  13071, 
13896,  14098.  14414.  14661.  15774- 
16778,  15953.  16195,  18306.  18538. 
18667.  18668.  19195.  19196.  19389, 
19860,  20146,  21345,  21432-21434. 
21526.  21629,  21971,  22307,  22445- 
22448,  22844,  22913,  22914.  23671. 
23922.  24190.  24356.  24714.  25129. 
25130.  25728-25730.  25806.  26680, 
27184-27187,  27306,  28074,  29057- 
29059,  29907,  30633,  30750-30762. 
31346,  31540,  31696-31704,  31966, 
32452,  32826,  33579,  33941,  34528, 
34788,  34789,  35198,  35500,  35564. 
35666,  36996,  36997,  37339.  37884. 
38253.  39191,  39192.  39413.  39414, 
40125,  40126.  40239 

T3 10187. 

30762,  35003,  35004,  40126 

75 4295. 

9063-9065,  12647,  13072,  14414,  21434, 
24190,  29908,  29909,  31705,  31967. 
35501,  35502.  35756.  36998.  39193. 
39194 

»1 9338. 

9738,  26782,  28978,  36999 

93 831,3079 

108 28985 

121 3320. 

7670,  10484,  12553,  15134,  28978, 

34116,34394,37414 

125 3320. 12553.  28978.  34116 

129 28978 

135 3320, 

7670,  9338, 10484,  12553,  28978 

141 9738,  22732,  22735,  22852 

143 22732.22735 

145 30866.  31540.  32563 

147 9738 

170 22698 

200—399  (Ch.  n) 33578.  33579 

233 33580 

252 33580 

253 33580 

255 38870 

302 33580 

303 33581 

377 33582 

380 31052.  35005 

399 5497.  6475.  31062.  35005 

^•''^■••••••••••••••••••••••••••••••••••••••••••••••••••••••„M«  9900 

1259 10357 

1260 35890 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Office  of  the  Secretary 
of  Commerce 

Pace 
11    Regulations  at  52  FR  48018 
confirmed;    see    regulation 

codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added;  interim 4954 

26  Appendix  C  added;  inter- 
im  4954 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

50.5    Revised 29011 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce 

700—709  (Subchapter  A)  Es- 
tablished  19355 

Heading  added 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 

705.10    (c)  revised 19355 

730—799  (Subchapter  C)  Es- 
tablished.  19355 


Page 
Heading  added 19355 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13055 

(a)(2)(i)(A)  amended 13057 

769.6  (c)(3)  amended 13055 

769.8  (b)(2),  (c).  and  undesig- 
nated text  amended 13055 

770  Authority  citation  re- 
vised  4005 

770.2  Amended 13055.  21937 

770.10  Heading,  (f)  (2).  and  (3) 
amended /. 13055 

Heading  revised 13057 

770.11  (d)  amended 13055 

770.13  (m)(2).  (4)  (i).  (U).  and 

(iii)  amended 13055 

770.14  (a)(3)(i)  amended. 21937 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 
added;  interim 4005 

771  Supplement  No.  2  added 29013 

771.8    (b)  amended 21937 

771.18  (b)(1)  introductory  text. 
(IKU).  and  (3)  revised;  inter- 
im  19884 

771.19  (c)  revised 27160 

771.24    Added. 29013 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  interim 4005 

772.4    (a)(1).     (U).     and     (ill) 

amended 6644 

772.8    (b)(  1 )  amended 6644 

772.11  (i)(l)  revised:  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(i).  and  (e)(1) 
amended 6644 

772  Supp.  1  revised 6644 

773.2  (c)(2)(U)(B)  and  (C) 
amended 6646 

(e)(2)(iii)  amended 6644 

773.3  (l)(4)(i)  amended 6644 

(d)(2)(iv).   (4),   and   (l)(4Kix) 

removed 26956 

773.7  (d)(l)(il)(B).  (iv)(B),  and 

(2)  amended 6644 

773.8  (d)(  1 )  amended 24888 

773  Supplement  No.  6(c) 
amended 6644 

Supplement  No.  5  amended 6646 

Supplement  No.  5  revised 31813 

774  Authority  citation  re- 
vised.  29012 


SEPTEMBER  1989  59 

CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


Pace 

introductory  text.  (hK3)  and 

(g)  amended.. 13056 

777.8  (b).  (d).  (f).  (g).  (h),  (i). 

(J),  and  (1)  amended 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended. 13056 

778.2  (a)  amended 12594 

778.3  Introductory  text  re- 
vised  12594 

778.6    Removed 23472 

778  Supplement  No.  1  amend- 
ed 12594 

779.4  '(f)(2)m)(c7note^i^^ 

^ 21938 

(d)  (2),  (m  and  (25^^ 

designated. 26956 

779.8    (b)(3)(ii)  amended. 21938 

(b)(3)(i)(D)  amended 35175 

779  Supplement  No.  3  amend- 
ed  18490 

Supplement  No.  4  corrected 
(formerly    codified    at    15 

CFR  379) 26956 

Supplement  No.  4  amended 35175 

785.1    (a)  amended 16360 

785.4    (e)  revised;  interim 8283 

786.1  (c)(2)  introductory  text 13055 

786.6    (a)(  1  )(U)  revised 29018 

786.10  Amended 13056 

787.12  (a)(1).  (b)  (1)  and  (2). 

and  (c)  amended.... 13056 

787.13  (f)  (1)  and  (2).  (gK4)  (i) 

and  (ii)  amended 13056 

787.14  (a)(1)  amended 13056 

788  Authority  citation  re- 
vised  4005 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed.  13056 

788.19  (b)(4).  (d)(1).  and  (e)(5) 
amended;  (g)  added;  inter- 
im.  4006 

(a)(1).   (b)(1),   (d)(1).   (2)   (i). 
(ill)  and  (e)(l)(il)  amended 13056 

788.20  (c)(l)(i)  amended 13056 

788.22  (a)  introductory  text, 
(b).  (c),  (d).  and  (e)  amend- 
ed  13056 

788.23  (c)  amended;  (e)  added; 
interim. 4006 

Headbig.    (a),    (b).    and    (c) 

amended 13056 

(b)  amended. 13057 


Pace 

774.2  (aX2)  revised 18490 

(k)  added.... 28667 

(a)(1)  amended. 29018 

774.3  (aK2)     concluding     text 

and  (ii)  amended 6644 

(e)(l)(ii)  amended 21938 

774.5  (b)  introductory  text  and 

( 1 )  amended 6644 

774.6  Amended 6644 

Supplement  No.  1  amended 21050 

775  Supplement  No.  1  amend- 
ed  21050 

775.1  Table  footnote  1  re- 
moved  _ 21050 

775.3  (b)  footnote  1  removed; 
footnote    1(a)   redesignated 

as  footnote  1 21050 

(b).  (c)(1).  (g)(l)(ii)  and  (2)  (i) 
and  (ii)  amended;  (c)(3)  re- 
moved  24888 

775.9  (e)(3)  (i)  and  (il)  amend- 
ed  6644 

(f)(2)  amended 24889 

775   Supplement  No.  1  amend- 

gjj^ 24889 

776.4  (cKirimendedZ^^^^^^^^^^^^ 

776.9  (b)  (1),  (2)  and  (3) 
amended 6644 

776.10  (a)  revised;  (a)(3)(m)(B) 
Notes  1  and  2  removed 35174 

776.12    (e)(5)  revised 35175 

776.18  Amended 35175 

776.19  Added;  interim 8283 

777  Authority  citation  re- 
vised  1350. 13055 

777.1  (b).  (0)  (2),  (3).  and  (4) 
amended 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2),  (b)  introductory 
text,   and  (c)   introductory 

text  amended 13056 

777.4  (c)  Introductory  text, 
(d)(1)  introductory  text,  (vi), 
(e).  (f)  introductory  text. 
(1X1).  (h)  introductory  text. 

(i)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text. 
(l)(i)(B)  Note,  and  (e)(2)  in- 
troductory text  revised; 
(e)(2)  affidavit  amended; 
(d)(lKx)  and  (f)  added;  in- 
terim.  1350-1351 

(a)  amended. 6644 

(d)  amended. 13056 

777.7  (a),  (d).  (e)  introductory 
text.  a\  (4).  (5).  (fXl).  (g) 
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TITLE  15  Chapter  VII— Con.  p^e 

788    Supplement  No.  1  amend- 
ed  13055.13056 

789.1  (b)  amended 13057 

789.2  (c)(1)  amended 13056 

(bKl)  amended 13057 

789.232    (a)  amended 13057 

790.1  (h)(3)  amended 13057 

790.2  (a)(1).  (2)  (i).  (iii).  (3)  in- 
troductory text.  (i).  (ii).  and 

(ill)  amended 13056 

791.5    Amended 13057 

799    Regulation  at  53  FR  30026 

eff.  date  8-10-88  (formerly 

codified  as  15  CFR  399) 9770 

799.1    Supplement  No.  1.  Group 

0  amended 8292 

Supplement  No.   1.  Group  1 

amended 8292 

Supplement  No.   1.  Group  3 

amended 8283. 

8292-8293.  33877 
Supplement  No.   1.  Group  3 

Heading     amended;     Note 

added 18490 

Supplement  No.   1,  Group  4 

amended 8293. 

18490.  35176 
Supplement  No.   1.  Group  5 

amended 8283-8284. 

8293-8299,    11518.    24889.    33663. 
33877.  35176 
Supplement  No.   1.  Group  6 

amended 8283-8284 

Supplement  No.  1.  Group  7 

amended 8283-8284. 

8300. 20783.  35176 
Supplement  No.   1,  Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),   (f)(1)   introductory   text 

and  (IKiv)  amended 13055 

(a),  (b).  (c)  (1)  and  (2).  (d)(1). 

and  (f  )(l)(ii)  amended 13057 

Supplement  No.   1.  Group  3 

amended;  interim 24167 

Supplement  No.  1.  Group  0 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.  1.  Group  1 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  4 

corrected  (formerly  codified 

at  IS  CFR  399) 26956 


Ptge 

Supplement  No.  1.  Group  5 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  6 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  8 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  5 
amended;  interim 30012 

Supplement  No.   1.  Group  2 

amended 33877 

799.2    Supplement        No.        1 

amended 8285 

Chapter  VIII — Buraau  of  Economic 
Analysis,  Dopartmont  of  Commorco 

806.15    (i)  revised 1352 


Chaptor    IX — National    Ocoanic 
Atmosphoric    Administration,    Do- 
partmont of  Commorco 

942   Added      (effective      date 

pending) 22423 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302    (J)(l)(i)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (a)(1).     (b).     (e)    and 
(i)(2)  revised 548 

970.900  (Subpart  I)    Revised. 547 

970.901—970.906    Removed 547 

970.1000—970.1002   (Subpart  J) 

Removed. 547 

970.1100—970.1107  (Subpart  K) 

Removed. 547 

971    Added. 525 

Chaptor  XI — Tochnology  Administra- 
tion, Dopartmont  of  Commorco 

Chapter     XI    Chapter     estab- 
lished  19368 

1 150    Added 19368 

Title  15 — Proposed  Rules: 

8b 31002 

25 28430 

769 39416 
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CHANGES  JANUARY  3  THROUGH  SEPTEMBER  29,  1989 


TITLE  16— COMMERQAL 
NOTICES 


|^< 


Chaptwr  l-Fodoral  Trado 
Commission 


0.9 

0.14 

0.15 

1.1 

1.13 

3.25 

4.10 


Revised.. 19885 

Revised. 19885 

Removed. 19886 

(a)  revised. 14072 

(cX5)  revised. 19886 

(a)  through  (f )  revised. 18885 

(g)  revised. .7399 

13   Amended 1160, 

5929.  8187-8188.  8301.  9198.  9199. 
9428.  12595.  14337.  19358.  19359. 
24550.  25106.  25843.  25846 

Removed. 26187 

15    Removed. ,. 26187 

144.1    (h)  corrected;  CTR  cor- 
rection....-  21427 

303   Textile      fiber      products 

identification. 23205 

305    Energy    efficiency    ranges 

confirmed 6517 

305.1  (a)  revised. 28034 

305.2  (n)  and  (o)  revised;  (p) 

and  (q)  added. 28034 

305.3  (J)  added. 28035 

305.4  (eX2)  revised. 28035 

305.5  Introductory     text     re- 
vised; (i)  added. 28035 

305.7  (J)  added. 28035 

305.8  (a)  amended. 28035 

305.10  (a)  amended. 28035 

305.11  (d)  added. 28035 

305.13   (a)  introductory  text  re- 
vised; (c)  tdded. 28036 
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305.14  (a)  introductory  text  re- 
vised; (c)  added. 28036 

305.16    Amended 28036 

305.18  (a)  and  (b)  amended;  (e) 
and  (f)  revised;  (i)  redesig- 
nated as  (J);  new  (i)  added; 
(J)  republished 28036 

305  Appendixes  Al  amended. 21051 

Appendixes  A2  and  B  amend- 
ed.  21052 

Appendix  F.  energy  efficiency 

ranges 21196 

Appendix  C  amended. 32632 

Appendix  C  and  E  amended. 38967 

306  Petition  granted  in  part 14073 

424    Revised . 35467 

453.10  Revised. 19360 

456   Revised 10304 

803.11  (c)  revised;  interim. 21427 

Chaptor  II — Consumor  Product  Safoty 
Commission 

Chapter  n   Review  of  rules 601 

1031  Revised. 6652 

1032  Removed.. 6652 

Title  l^— Proposed  Rules: 

4 32864 

13 35. 

1181.  1396.  1948.  1948.  8141,  7197. 

7204.  8345.  11383,  12848,  13073,  13520, 

13633,  13696,  18530-18544,  19912, 

10915.  21436,  24586 

240 3476 

306 1182 

307 31541,  37117 

401 18906,  38893 

414.. 6000,  24191.  27854 

436 7041. 14662.  39000 

453 21972 

460 11385 

703 21070.  29910.  38620 

oOX*M*.»...»*.... ••••••••••••.....  79v0 

802 7060 

803 7060 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECUtlTIES  EXCHANGES 

Chapter  I — Commodity  Futurot 
Trading  Committien 

Page 

1    Appendix  B  fee  schedule 22426 

1.35    (a-2)  added 33881 

3  Authority  citation  revised 19557 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (3).  (4).  (d)  (1).  (3).  (4). 

and  (5)  revised 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(1)    introductory    text 

and  (2)  revised 19558 

3.32  (b),  (c).  (d)  (2),  (3),  (e).  (f), 

and  (h)  revised 19559 

3.40    Introductory  text  and  (b) 

revised.^ 19559 

3.43    (b)(1)  revised 19559 

4  Interpretation;         comment 

time  extended 15748 

5  Appendix  B  fee  schedule 22426 

30  Appendix  C  amended. 21604, 

21609.  21614.  21618 
Appendix  B  amended..:. 37644 

31  Appendix  B  fee  schedule 22426 

34    Added 30692 

140   Authority  citation  added; 

section   authority   citations 

removed 18099 

140.2    (c)  and  (d)  revised 18099 

140.735-8    (b)  revised 23208.  31814 

142    Added. 25234 

145.6    (a)  revised. 18099 

(bXl)  revised 19559 

(a)  corrected. 19886 

Qioptor  11— Socuritiot  and  Exchango 
Committion 

200   Authority      citation      re- 
moved...  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed 24331 

200.1— 200.30-15     (Subpart     A) 

Authority  citation  revised. 18100 

200.15  Removed 18100 

200.16  Revised. 18100 

200.19b   Revised. 24331 


30-2A5 


Pace 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added. 18100 

(a)  amended 24331 

200.30-3    (a)(48)  added 29897 

200.30-4    Introductory  text  and 

(a)(7)  revised 24331 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (i) 

added 18101 

(f )  revised. 33500 

200.30-16    Added 18102 

200.80    (b)(7)(i).  (A),  (11)  and  (8) 

revised 24331 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved.  24332 

200.402    (a)(5)(iv).  (7)(i)(A).  (11). 

(8)  and  (9)(ii)  revised 24332 

200.735-3  (b)(7)  (U)  and  (iU)  re- 
vised; Footnote  6  un- 
changed  33500 

201.61—201.68       (Subpart       C) 

Added 28799 

202  Authority  citation  amend- 
ed  24332 

202.5  Authority  citation  re- 
moved; (b)  revised 24332 

203.2    Revised .7.....  24333 

211    Interpretative  releases 14073. 

22427,  29333,  32333.  32334 

211  (Subpart  B)  Staff  Account- 
ing Bulletin  No.  85  added 39351 

230.122    Amended. 33501 

231    Comment  time  extended 17947 

Interpretative  releases 22427 

240  Authority  citation  amend- 
ed  23976. 

28813. 30031.  35481,  37789 

240.3al2-10    Added. 37789 

240.15a-6    Added 30031 

240.15C2-6    Added. 35481 

240.15C-12    Added. 28813 

240.19C-5    Added 23976 

240.31-1    (f)  amended 20526 

241  Comment  time  extended 17947 

Interpretetive  releases....22427.  28814 

260.0-6    Amended. 33501 

270.11a-3    Added. 35185 

270.17f-l  (b)(4)  revised. 32049 

270.17f-2  (f )  revised. 32049 

270.32a-3  Added 31332 

271    Interpretative  releases 22427 

274.219    Added. 32049 


(1-89-3 
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TITLE  17  Chaptw  II— Con.  pmc 

274.220    Added. 32049 

275.206(4)-2    (aXS)  revised. 32049 

275.206(4)-3    (aK  1X111)  note  cor- 
rected.  32441 

279.8    Added. 32049 

520.1840'  (cK4)       and       (dK4) 

added. 33501 

TlUe  17— Proposed  Rules: 

1 37001,  37004.  37117 

aiO 27023 

22« 25936,  35667 

230 26936, 

27023,  30063,  30076,  32226,  32993 

239 25936,  32226.  32993 

240 16226, 

15429.  25036.  26055,  27023.  30087. 

31850,  32226,  35667,  39194 

249 25936,  32226,  35667 

250 15955.  22314.  29739 

259 15956.  29739 

260 32226 

269 32226 

270 31860. 

32993.  33027.  35667 
274 32993.  35667 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptttr  I — F«d«ral  En«rgy  Regula- 
tory Committion,  D«partni«nt  of 
Enorgy 


4.60    (c)  added 

4.81    (f  K3)  revised. 

16.1—16.5    Revised    and    desig- 
nated as  Subpart  A. 

Heading  added 

16.15  Redesignated  as  16.6  and 
(dK2)  revised. 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added 

16.6  Redesignated   from    16.15 
and  (d)(2)  revised. 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 

16.8  Revised 

16.9-16.10    Revised. 

16.11-16.14    Revised. 

16.14—16.17    Designated  as 

Subpart     C     and     heading 

added. 

16.15—16.17    Added... 

16.16  Redesignated  as  16.7 

16.18  (Subpart  D)   Added. 


23806 
23806 

23806 
23806 

23607 

23807 

23607 

23807 
23807 
23811 
23813 


23813 
23814 
23807 
23814 


PMe 
16.19—16.22         (Subpart        E) 

Added 23814 

16.23—16.26         (Subpart         F) 

Added. 23815 

35.26   (gK2)  revised. 32804 

37.9    (d)  revised. 15921,  30371 

154    Record  formats  revised 13670, 

21200.  25107 
Print    software     availability; 

record  formats  revised 37303 

154.1    (b)  and  (c)  revised. 21198 

154.31    (b)  revised. 21199 

154.61    Revised. 21199 

154.305    (h)(4KU)  revised;  inter- 
im.  25237 

157    Record  formats  revised 13570, 

21200.  25107 
Print    software     availability; 

record  formats  revised. 37303 

260   Record  formats  revised 13670, 

21200,  25107 
Print    software     availability; 

record  formats  revised. 37303 

270.101    (e)  revised.. 32809 

271.101  (a)    Tables    I    and    H 
amended. 19162.31939 

271.102  (c)   Table   in   amend- 
ed.  19162,  31939 

271.805    (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added....  32810 

271.1104    Pipeline  filings 24167 

284    Record  formats  revised. 13670, 

21200.  25107 
Print     software     availability; 

record  formats  revised. 37303 

385    Record  formats  revised. 13670, 

21200.  25107 
Print    software    availability; 

record  formats  revised 37303 

385.2011    (b)    (1)    and   (2)    re- 
vised.  21199 

388    Record  formats  revised 13670. 

21200.  25107 
Print    software     availability; 
record  formats  revised. 37303 


Title  19— Proposed  Rules: 

37 

803 


.31706 
.33036 
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TITLE  T9— CUSTOMS  DUTIES 

Chapter  I— Unitod  Stotos  Customs 
Sorvico,  Dopartmont  of  tho  Troatury 

Pace 

4   Authority    citation    amend- 
ed  33189 

4.7a    (c)(2XllI)  revised 20381 

4.22    Amended 15172.  33189 

4.93    (b)  (1)  and  (2)  amended...  19560. 

33188 

(b)(  1 )  amended 19561 

10.59    (f )  amended 33190 

10.99    Revised 28413 

101    Authority      citation      re- 
vised  31012 

101.3    (b)  table  amended...  15631,  26957 
113.63    (hXl)    correctly    desig- 
nated..-  33672 

122.24    (b)  amended 14214,  26731 

128    Added 19566 

134    Interpretative   rule   effec- 
tiveness postponed 24168 

Country    of    origin    marking 

gvildance  docxmient 29540 

134.43    (c)  added 39524 

141.82    (d)  amended. 36026 

141.102    (b)  revised ., 28414 

143.21  (1)  removed 19568 

(a),  (b).  (c).  (f).  (g).  and  (1) 

amended 36026 

143.22  Amended 36026 

143.23  (d)  amended. 36026 

143.29    Removed 19568 

Introductory    text    and    (b) 

amended 36026 

145.12    (a)  (2).  (3),  (b),  and  (c) 

amended 36026 

145.35    Amended. 36026 

145.41    Amended. 36026 

148.23    (c)  (1)  and  (2)  amend- 
ed.  , 36026 

162   Authority      citation      re- 
vised..-  37602 

162.22    Informational  cite  and 

(b)  revised. 37602 

162.31    (a)  amended 37602 

171    Authority      citation      re- 
vised  37603 

171.12    (b)  revised 37603 

171.51-171.55       (Subpart       P) 

Added.- 37603 

171    Appendix  B  amended. 36962 

175    Interpretative  rule 37096 

177    Authority      citation      re- 
vised...-  31515 


Pue 

Technical  correction 32742 

177.0  Amended 31515 

Technical  correction 32810 

177.1  (aXl),  (b).  (d)  (1)  and  (2) 
amended 31515 

177.2  (a),  (bX2)(U)  (a),  and  (d) 
amended;  (bX2XU)  (B)  and 

(C)  revised 31515 

177.3  Revised 31515 

177.4  (b)  and  (d)  amended. 31515 

177.5  Amended - 31516 

177.8  (a)  (1)  and  (3)  amended; 
(aX2)  revised 31516 

177.9  (a)  and  (dX2)  concluding 
text  revised;  (dX3)  and  (e) 
added 31516 

177.10  (b)  amended. 31517 

177.11  (bXl)  revised 31517 

177.12  Added 31517 

178.2    Table     amended     (OMB 

numbers) 15404, 

19568.  28414 

192    Added 15403 

192.2   Table  of  contents  and  (b) 

corrected 21345 

Choptor  II— UnHod  Stotos 
Intomotlonai  Trodo  CommiMlon 

201  Authority  citation  re- 
vised  13678 

201.6  (a)  amended;  (eX3) 
added. 13678 

201.13  (1)  added 13678 

201.17—201.21       (Subpart       C) 

Heading  and  authority  cita- 
tion revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    throiigh 

(d) 13678 

201.19  Revised;  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

201.21  (c)  added. 13676 

207.90—207.120      (Subpart     O) 

Revised;  interim. 36295 

213    Revised. 33883 
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TITLE  19 

Chaptsr  III — IntArncrtlonal  Trad*  Ad- 
ministration, D«partm«nt  of  Com- 
m«rc« 

Page 

353.22  Effective  date  correct- 
ed  13977 

Title  19— Proposed  Rules: 

4 36038 

12 34186.37187 

101 19577 

111 14824 

134 36039 

162 14242 

171 ^ 14242. 16195 

175 15440 

177 13978.21223 

355 23366.  26658.  33238 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Offic*  of  Workors'  Com- 
ponsation  Programs,  Doportmont 
of  Labor 

10.122    Amended 18834 

10.125    Correctly  removed 18834 

10.128    Correctly  removed 18834 

Chaptor  II— Railroad  Rotiromont 
Board 

Chapter  II    Nomenclature 

change 35874 

217  Authority  citation  re- 
vised  13363 

217.1    Revised 13363 

217.8  (d)  revised:  (e)  through 
(j)  redesignated  as  (f),  (h) 
through  (k),  and  (s)  and  re- 
vised; new  (e),  (g).  and  (1) 
through  (r)  added 13363 

217.9  (b)(2)  revised:  (c)(4) 
added;  OMB  number 13363 

217.10  Introductory  text  re- 
moved; (c)  revised 13364 

217.17    (a)   revised:   (e)   added; 

OMB  numbers 13364 

217.20    (c)  added. 13364 

218  Revised 30725 

219  Revised 31942 

225.34  (b)  (i).  (11),  and  (iU)  re- 
designated  as   (b)   (1),   (2). 

and  (3) 21203 

260  Authority  citation  re- 
vised  21203 

260.6    Heading  revised 21203 


P»«e 

301  Authority  citation  added; 
section    authority   citations 

removed 21203 

325    Revised:  interim 24551 

344    Added  (temporary) 25847 

Chaptor  III— Social  Socurity  Adminis- 
tration, Doportmont  of  Hoalth  and 
Human  Sorvicos 

404.953    (b)  revised. 37792 

404.955    (d)  and  (e)  revised:  (f) 

added 37792 

404.983  Undesignated  center 
heading  added;  section  re- 
vised  37792 

404.984  Added 37792 

404.2010    (b)(6)  amended 35483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended 35483 

416.201    Amended;  interim 19164 

416.211  (d)  and  Example  re- 
vised; interim 19164 

416.414    (b)  (1).  (2).  and  (3)(i) 

revised;  interim 19164 

416.420    (b)(4)  added 31657 

416.432    (a)  and  (b)  amended; 

interim 19164 

416.610    (b)(3)  amended 35483 

416.1124  (a)  amended:  inter- 
im  19164 

416.1160  (b)(2)(U)  amended;  in- 
terim  19164 

416.1163  (f)(5)  amended;  inter- 
im  19164 

416.1165    (g)(6)     heading     and 

text  amended;  interim 19164 

416.1233  (a),  (c),  and  (e)  re- 
vised; interim. 19164 

416.1453    (c)  revised. 37793 

416.1455    (d)  and  (e)  revised;  (f) 

added 37793 

416.1483  Undesignated  center 
heading  added;  section  re- 
vised  37793 

416.1484  Added 37793 

416.2095  (aK2)  amended;  inter- 
im.  19165 

416.2096  (a),  (b)  introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added;  in- 
terim.  19165 

416.2097  (a)  introductory  text 
revised;  (d)  added;  interim. 19165 

(d)  corrected 23018 
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416.2098  <i)  amended;  inter- 
im.  19165 

(a)  corrected. 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (a)(9)  added;  interim. 19165 

Chaptor  V— Employmont  and  Train- 
ing Administration,  Doportmont  of 
Labor 

617.14    (a)<2)  amended. 22277 

617.49    (a)(3)  amended 22277 

617.55  (a)(2)(U)(C)(  J)  and  (4)(i) 
redesignated  as  (a)(3)  and 
(4)(i)..„ 22277 

626  Revised. 39126 

626.2  (a)  revised. 39354 

626.3  Amended 39354 

627  Revised 39129 

628  Revised. 39130 

629  Revised, 39131 

630  Revised. 39138 

631  Revised. 39139 

635    Redesignated       as      Part 

1005 39354 

639    Revised. 16064 

Technical  correction. 18073 

639.11    Amended:  interim. 15405 

652    Authority      citation      re- 

vised...„ 39354 

652.100  Redesignated  as 

1001.100  and  (d)  amended. 39353 

Added...... 39354 

652.101  Redesignated  as 

1001.101  and  amended 39353 

652.110    Redesignated  as 

1001.110 39353 

652.120  Redesignated  as 
1001.120 39353 

652.121  RedesU^iated  as 
1001.121 39353 

652.122  Redesignated  as 
1001.122 39353 

652.123  Redesignated  as 
1001.123  and  (a)(2)  amend- 
ed  39353 

652.124  Redesignated  as 
1001.124 39353 

652.125  Redesignated  as 
1001. 125 39353 

652.130  Rede^gnated  as 
1001.130  and  (a)  revised;  (b) 

and  (d)  amended. 39353 

652.131  Redesignated  as 
lOOl.lll  and  amended. 39353 


Pwe 

652.140  Redesignated  as 
1001.140  and  (c)  amended. 39353 

652.141  Redesignated  as 
1001.141 39363 

652.142  Redesignated  as 
1001.142 39353 

653  (Subpart  C)  Heading  re- 
moved.  39355 

655  Authority  citation  re- 
vised.  28046 

655.107    (a)  republished. 28046 

Chaptor  IX— Offico  of  tho  Assistant 
Socrotory  for  Votorans'  Employ- 
mont and  Training 

Chapter  IX  Chapter  estab- 
lished  39353 

1001    Authority  citation 

added 39353 

1001.100—1001.101  (Subpart  A) 

Heading  added. 39363 

1001.100  Redesignated       from 

652.100  and  (d)  amended 39353 

1001.101  Redesignated       from 

652.101  and  amended. 39353 

1001.110  (Subpart  B)    Heading 

added;    redesignated    from 

652.110 39353 

1001.120—1001.125  (Subpart  C) 

Heading  added 39353 

1001.120  Redesignated  from 
652.120 39353 

1001.121  Redesignated  from 
652.121 39363 

1001.122  Redesignated       from 

652. 122 39353 

1001.123  Redesignated  from 
652.123  and  (a)(2)  amend- 
ed.  39353 

1001.124  Redesignated  from 
652.124 39353 

1001.125  Redesignated  from 
652.125 39353 

1001.130—1001.131  (Subpart  D) 

Heading  added 39353 

1001.130  Redesignated       from 

652.130  and  (a)  revised;  (b) 

and  (d)  amended 39353 

1001.131  Redesignated       from 

652.131  and  amended. 39353 

1001.140—1001.142  (Subpart  E) 

Heading  added. 39353 

1001.140   Redesignated       from 

652.140  and  (c)  amended. 39353 
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TITLE  20  Chapter  IX— Con.  Pwe 

1001.141  Redesignated       from 
652.141 39353 

1001.142  Redesignated       from 
652.142 39353 

1005    Authority     citation     re- 
vised  39354 

Redesignated  from  Part  635 39354 

1005.1  Amended 39354 

1005.2  (a)  amended 39354 

1005.12  (b)  and  (c)  amended 39354 

1005.13  (a)  introductory  text 

and  (c)  amended 39354 

1005.14  Amended 39354 

1005.15  (c)  amended 39354 

1005.21    Revised 39354 

1005.25    (b)  and  (c)  amended 39354 

Tide  20— Proposed  Rules: 

200 24193 

208 32164 

220.... 32164 

222 24196 

230 32164 

260 32164 

262 24193 

320. — 25877 

327 31968 

332 37007 

335 24357 

340 25877 

355 24357 

404 30907,  33238 

416 30907,  33238 

626 „ 19316 

636 19316 

638... 19316 

675 19316 

676 19316 

677 19316 

678 19316 

679 19316 

680 19316 

684 19316 

685 19316 

688 19316 

689 19316 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Dopartmont  off  Hoolth  and 
Human 

1  Heading  and  authority  cita- 

tion revised 39630 

1.4    Revised 39630 

2  Authority    citation    revised; 

sectional  authority  citations 
removed. 39631 


5    Technical  correction 22278 

Authority  citation  revised 39631 

5.10    (a)(30)  added 20381 

5.31    (e)(5)  added 14797 

7  Authority  citation  revised; 
sectional  authority  citations 

removed 39631 

10  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

12  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

13  Authority  citation  revised 39631 

13.5  Authority  citation  re- 
vised  39631 

14  Authority  citation  revised 39631 

15  Authority  citation  revised 39631 

15.20  Authority  citation  re- 
vised  39631 

16  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

19  Authority  citation  revised 39631 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 25063 

20  Authority  citation  revised: 
sectional  authority  citations 
removed 39631 

21  Authority  citation  revised 39631 

25    Authority  citation  revised 39631 

50    Authority  citation  revised 39632 

50.3  Authority  citation  re- 
moved  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed 39632 

56    Authority  citation  revised 39632 

58    Authority  citation  revised...  15924. 

39632 

58.90    (d)  amended. 15924 

60    Authority  citation  revised 39632 

70  Authority  citation  revised 39632 

70.19    (p)  amended 24890 

70.50  Authority  citation  re- 
moved  39632 

71  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

71.1    (c)  amended 24890 

73  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 
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74  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

80  Authority  citation  revised. 39632 

80.10    (d)  amended 24890 

Authority  citation  removed 39632 

80.21    (j)      (1)      through      (4) 

amended. 24890 

81  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

81.1    (a)  Uble  amended 27640,  35861 

(b)  table  amended 37307 

81.27    (d)      introductory     text 

table  amended 27641. 

35861.  37307 

82  Authority  citation  revised; 
sectional  authority  citation 
removed. 39632 

100  Authority  citation  revised; 
sectional  authority  citation 
removed. 39632 

101  Authority  citation  re- 
vised  39632 

101.9    (a)(2).  (c)(4).  and  (8)  (i) 

and  (ii)  amended 24891 

101.22  (a)(3)  amended 24891 

101.25    (e)<3)  amended 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed  - 24891 

101.29  Authority  citation  re- 
moved  39632 

102  Authority  citation  re- 
vised  39632 

103  Effective  date  confirmed 38514 

Authority  citation  revised 39632 

103.35  Effective  date  con- 
firmed  18651 

(b)  introductor  text  amend- 
ed  24891 

Authority  citation  removed 39632 

104  Authority  citation  re- 
vised  39632 

105  Authority  citation  revised; 
sectioiuQ  authority  citations 
removed. 39633 

106  Auth(»lty  citation  re- 
vised  39633 

106.30  (cX2)  amended 24891 

106.120    (a)  and  (b)  amended 24891 

107  Authority  citation  re- 
vised....» 39633 

108  Effective  date  confirmed 38514 

Authority  citation  revised. 39633 

108.5    (a)(1)  amended. 24891 


Pwe 

108.25    (c)  (1)  and  (2)  and  (h) 

amended 24891 

108.35  (c)(1).  (2)  introductory 
text  and  (ii).  and  (JKl) 
amended 24891 

109  Effective  date  confirmed 38514 

Authority  citation  revised. 39633 

109.30    (c)  and  (d)  amended. 24892 

Authority  citation  removed 39633 

110  Authority  citation  re- 
vised  39633 

110.10    (b)(4)  amended 24892 

110.35    (bKl)  introductory  text 

amended 24892 

113  Authority  citation  re- 
vised  39633 

114  Authority  citation  re- 
vised  39633 

114.90    (a)(4)(ii)  amended 24892 

129  Authority  citation  re- 
vised  39633 

130  Authority  citation  re- 
vised  39633 

130.17    (c)     introductory     text 

amended 24892 

131  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 
removed 39633 

131.110  (d)  introductory  text 
amended 24892 

131.111  (f)  introductory  text 
amended 24892 

131.112  (e)  introductory  text 
amended 24892 

131.115    (d)    introductory   text 

amended 24892 

131.120    (c)  amended 24892 

131.122  (c)  amended 24892 

131.123  (d)  introductory  text 
amended 24892 

131.125    (c)    introductory    text 

amended 24892 

131.127    (d)    introductory    text 

amended 24892 

131.130    (d)    introductory   text 

amended 24892 

131.132    (d)    introductory   text 

amended 24892 

131.135  (d)  introductory  text 
amended 24893 

131.136  (f)  introductory  text 
amended 24893 

131.138    (e)    introductory    text 

amended 24893 
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131.143  (d)  introductory  text 
amended 24893 

131.144  (f)  introductory  text 
amended 24893 

131.146  (e)  introductory  text 
amended 24893 

131.147  (d)  introductory  text 
amended 24893 

131.149  (c)  introductory  text 
amended 24893 

131.150  (c)  amended 24893 

131.155    (c)  amended 24893 

131.157    (c)  amended 24893 

131.160    (c)    introductory    text 

amended 24893 

131.162    (c)    introductory    text 

amended 24893 

131.170    (f)    introductory    text 

amended 24893 

131.180    (c)  amended 24893 

131.185    (c)    introductory    text 

amended 24893 

131.187    (c)    introductory    text 

amended 24893 

131.200    (e)    introductory    text 

amended 24893 

131.203    (e)    introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended 24893 

133    Technical  correction 37631 

Effective  date  confirmed 38514 

Autliorlty    citations    revised; 

sectional  autliority  citations 

removed 39633 

133.5  Introductory  text  amend- 
ed  24893 

133.106    (a)(1)  amended;  (a)(2) 

removed:  (a)(3)  redesignated 

as  (a)(2) 32052 

133.108  Revised. 32052 

(d)(2)  corrected 35756 

133.109  Revised 32053 

133.127    Revised 32053 

133.133  Revised 32053 

133.134  Revised 32053 

133.136  Revised. 32054 

133.137  Revised 32054 

133.140  Revised 32054 

133.141  Revised 32054 

133.144  Revised 32055 

133.145  Revised 32056 

133.146  Revised. 32056 

(d)(3)(iil)   and   (4Ki)   correct- 
ed.  36756 


133.163  Revised 32056 

133.160  Revised 32057 

(a)  and  (d)(1)  corrected. 36756 

133.161  Revised 32057 

133.162  Revised 32067 

133.164  Revised 32068 

133.179  Effective     date     con- 
firmed  22741 

133.184    Revised 32068 

133.186    Revised 32068 

133.190    Revised 32069 

135  Effective  date  confirmed 38514 

Autliorlty    citations    revised; 

sectional  authority  citations 

removed 39633 

135.110    (d)  amended 24894 

135.130    (c)    introductory    text 

amended 24894 

136  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

136.110    (d)  amended 24894 

136.160    (a)(5)  amended. 24894 

137  Effective  date  confirmed 38614 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

137.105    (a)    introductory    text 

amended 24894 

137.180  (c)    Introductory    text 
amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 

137.200    (c)(  1 )  amended 24894 

137.211    (b)(2)  amended 24894 

137.230    (b)(2)  amended 24894 

137.250    (b)(1)         introductory 

text  and  (2)  amended 24894 

137.270    (b)    introductory    text 

amended 24894 

137.300    (b)(2)  amended 24894 

137.350    (e)  amended 24894 

139    Effective  date  confirmed. 38614 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

139.110    (a)(6)  amended. 24894 

139.117    (a)(2)         introductory 

text  amended 24894 

139.150    (a)     concluding     text 

amended 24894 

145    Effective  date  confirmed 38514 
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Authority  citation  revised; 
sectional  authority  citations 

removed. 39633 

145.3    (m)  amended. 24894 

145.110    (aKl)  amended 24894 

146.125  (b)(2)(ii)  amended 24894 

146.135    (b)(l)(i)  amended 24896 

146.145    (a)(3)(iii)   introductory 

text  amended 24896 

146    Effective  date  confirmed 38514 

Authority  citation  revised; 
sectional  authority  citations 
removed 39633 

146.113  (a)  amended 24896 

146.114  (a)(1)  amended 24895 

146.120    (a)  amended 24895 

146.185    (b)(2)(i)  amended 24896 

150    Effective  date  confirmed 38614 

Authority  citation  revised; 
sectional  authority  citations 

removed. 39633 

150.110    (d)(3)  amended 24896 

160.140    (d)(3)  amended 24895 

150.160    (d}(5)  amended 24895 

152    Authority      citation      re- 
vised  39633 

152.126  Authority  citation  re- 
vised  39633 

155  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39634 

156.3    (a)  and  (e)  amended. 24896 

165.120    (bX2)(i)  amended. 24895 

156.130    (bX2)(i)  amended 24895 

155.170    (bXlKvi)  amended 24895 

156  Authority  citation  re- 
vised...-  24895 

Effective  date  confirmed 38614 

Authority     citation     revised; 
sectional  authority  citations 

removed. 39634 

166.3    (b)  amended 24896 

158  Authority  citation  revised; 
sectional  authority  citations 
removed 39634 

160  Effective  date  confirmed 38614 

Authority  citation  revised. 39634 

160.145  (c)(2)  amended 24896 

160.180    Amended 24896 

Authority  citation  removed. 39634 

161  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 
removed 39634 

161.146  (c)(3)  amended. 24895 
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161.173    (c)(1)  amended 24896 

161.176    (g)(l)(v)  amended 24896 

161.190    (a)(2),  (7)  introductory 

text  and  (ill)  amended 24895 

163  Effective  date  confirmed 38614 

Authority     citation     revised; 

sectional  authority  citation 
removed 39634 

163.110  (a)  amended. 24896 

163.111  (a)     concluding     text 
amended 24896 

163.112  (a)     concluding     text 
amended 24896 

164  Effective  date  confirmed 38514 

Authority  citation  revised 39634 

164.160    (a)  amended 24896 

Authority  citation  removed. 39634 

165.175    Effective     date     con- 
firmed  18651 

166    Authority      citation      re- 
vised  24896 

Effective  date  confirmed 38514 

Authority  citation  revised; 
sectional  authority  citations 
removed 39634 

166.110  (a)  introductory  text 
amended 24896 

168  Effective  date  confirmed 38614 

Authority     citation     revised; 

sectional  authority  citations 
removed 39634 

168.111  (d)  Introductory  text 
amended 24896 

168.120    (d)    Introductory    text 

amended. 24896 

168.122    (d)(1)         Introductory 

text  amended 24896 

169  Effective  date  confirmed. 38614 

Authority     citation     revised; 

sectional  authority  citations 

removed 39634 

169.3    (b)  amended 24896 

170  Authority  citation  revised; 
sectional  authority  citations 
removed 39634 

170.3    (n)  and  (o)  Introductory 

text  amended 24896 

170.6    (e)  amended 24896 

170.38    (b)(3)  amended 24896 

172.106    (b)    (1).    (2).    and    (3) 

amended 24896 

172.260    (b)(3)       footnote       1 

amended 24896 

172^20    (b)(2),  (cXl),  and  (d) 

amended 24897 
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172.340    (b)    introductory    text 

footnote  1  amended. 24897 

172.372    (d)  amended. 24897 

172.385    (cK  1 )  amended. 24897 

172.510    (b)    table    footnote    1 

amended. 24897 

172.804    (c)(19)  added. 23647 

(CK20)  added 23647 

(CK21)  added 31333 

172.859  (b)  (1),  (5).  and  (9) 
amended. 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed... 24897 

172.864    (bXS) footnote T 

amended. 24897 

172.878    (a)<3)  amended. 24897 

172.882    (a)  amended 24897 

172.886   (b)  footnote  1  amend- 

g^ 24897 

173.60    (bXsVamende^^^^^^ 
173.145   (b)  footnote  1  amend- 

g^ 24897 

173.166'*(b)(r)*"footoote  "i" and 

(2)  amended. 24897 

173.165    (bK2)  amended. 24897 

173.310    (c)  teble  amended 31012 

173.395    (d)  amended. 24897 

174  Authority  citation  re- 
vised.  39634 

175  Authority  citation  re- 
vised  39634 

175.105    (c)(5)  table  amended. 15750 

(cK5)  table  amended;  eff.  6-8- 
89 ^ 24554 

175.300    (b)(3)(xix)  amended 24897 

(b)(3KxxxlU)  amended 30732 

176  Authority  citation  re- 
yjgg^ 39634 

176.170  Ta)75)  tobieamend^^^^^^^ 

38968 
(d)(3)       introductory       text 

amended 24897 

176.180    Technical  correction. 13606 

(b)(2)  table  amended 13881, 14075 

176.210    (d)(3)  amended 24897 

176.300    (c)  table  revised. 18103 

177  Authority  citation  revised; 
sectional  authority  citations 
removed. 39634 

177.1020    (cK2)       and       (dK2) 

amended. 24897 

177.1030    (cK2)       and       (dK2) 

amended. 24898 

177.1050    (b)  table,  (c)  (2)  and 

(3).   (d)   Introductory   text. 

and  (eK4)  amended 24898 


177.1060    Added 20382 

177.1330   (eK4)  amended. 24898 

177.1350    (d)  (1).  (3),  and  (eKl) 

revised 35874 

177.1390    (cK3KiKaK2)   amend- 
ed. 24898 
177.1480    (b)(2)       introductory 

text  amended 24898 

177.1500    (b)  table  amended. 29019 

177.1550   (e)  footnote  1  amend- 
ed. 24898 
177.1630   (jTaddei........^^^^^^^^^^^^ 

Technical  correction. 19283 

(e)(4)(iii)  amended. 24898 

177.1635    (c)(1)  amended. 24898 

177.1810    (c)(2)(ll)  amended. 24898 

177.1820    (c)(3)  amended 24898 

177.1990    (c)(1)  amended. 24898 

177.2210    (b)(3)  amended. 24898 

177.2450    (b)  (1).   (2),  and  (3) 

amended. 24898 

177.2470    (cK2)  amended 24898 

177.2480    (d)(2)(i)  amended. 24898 

177.2490    (a)  introductory  text 

amended 24898 

177.2600    (cK4Kiv)  heading  re- 
vised and  text  amended. 25638 

(c)(4Ki)  amended 38969 

178   Authority      citation      re- 
vised.  39634 

178.1010    (b)(36)     and     (cK31) 

added 21621 

(b)(38)  and  (c)(33)  added. 21939 

(b)(36)  corrected 23739 

Technical  correction. 24789 

(b)(16)  amended 24898 

(b)(37)  and  (c)(32)  added. 31014 

178.2010    (b)  table  amended 13878. 

17705.  39357 

178.2650    (b)(l)(U)  amended. 24898 

178.3295    Table  corrected. 14734 

178.3297    (e)    table    amended...21053. 

35875 

(c)  amended 24898 

178.3480    (c)  introductory  text 

amended 24898 

178.3570    (aK3)    table    amend- 
ed.  „...31519 

178.3610    (a)  amended. 24898 

178.3620    (bKl)(il)     and    (cK3) 

footnote  1  amended. 24898 

178.3690    (bK4)  amended. 24898 

178.3770    (aK4)       footnote       1 

amended. 24898 

178.3780   (bXl)  amended. 24899 
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178.3870    (f  X6)(iv)  amended 24899 

178.3910  (a)(4)(iii)  footnote  1 
and  (b)  introductory  text 
amended. 24899 

179  Authority  citation  re- 
vised  „ 39634 

179.26  Regulation  at  53  FR 
53208  effective  date  con- 
firmed  32335 

179.45    (b)(6)  introductory  text 

amended 24899 

180  Authority  citation  re- 
vised  39635 

180.22  (a)  Introductory  text, 
(b).  (e),  and  (f)  (1)  and  (2) 
amended.. 24899 

181  Authority  citation  re- 
vised......  39635 

181.32    (b)     introductory    text 

amended 24899 

182  Authority  citation  re- 
vised....  39635 

184  Authority  citation  re- 
vised  39635 

184.1101    (e)  corrected 18382 

184. 1408    (b)(  1 )  amended. 24899 

184.1472    Added 38223 

184.1979    (b)(1)       introductory 

text  footnote  2  amended 24899 

184.1979a    (b)(1)     Introductory 

text  footnote  2  amended 24899 

184.1979b    (bKl)     Introductory 

text  footnote  2  amended 24899 

184.1979c    (b)(1)      Introductory 

text  footnote  2  amended 24899 

186  Authority  citation  re- 
vised  39635 

189  Authority  citation  revised; 
sectional  authority  citations 

removed 39635 

189.1    (c)  amended. 24899 

189. 1 10    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189.155    (c)  amended 24899 

189.165    (c)  amended. 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended. 24900 

189.190    (c)  amended 24900 

197  Authority  citation  re- 
vised.  39635 

200  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 


PMC 

201  Authority  citation  revised; 
sectional  authority  citations 
removed. 39635 

202  Authority  citation  re- 
vised  39635 

202.1  Authority  citation  re- 
moved  39635 

207  Authority  citation  re- 
vised  39635 

207.35  Authority  citation  re- 
moved  39635 

210  Authority  citation  re- 
vised.  39635 

211  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

225  Authority  citation  re- 
vised.  39635 

226  Authority  citation  re- 
vised  39635 

250  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

290  Authority  citations  re- 
vised  39635 

290.6  Authority  citation  re- 
moved.  39635 

291  Authority  citation  re- 
vised  39635 

299  Authority  citation  revised; 
sectional  authority  citations 
removed. 39635 

300  Authority  citation  revised; 
sectional  authority  citations 
removed 39636 

310  Authority  citation  revised; 
sectional  authority  citations 

removed 39636 

310.501    Revised 22587 

310.501a    Removed 22588 

310.527  Added. 28777 

Technical  correction. 31405 

310.528  Added 28786 

312  Authority  citation  re- 
vised  39636 

314  Authority  citation  re- 
vised.  39636 

320  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39636 

329  Authority  citation  re- 
vised  39636 

329.1  Authority  citation  re- 
moved  39636 
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330  Authority  citation  re- 
vised  

331  Authority  citation  re- 
vised  

332  Authority  citation  re- 
vised  

333  Authority  citation  re- 
vised  

336  Authority  citation  re- 
vised  

338  Authority  citation  re- 
vised  

340  Authority  citation  re- 
vised  

341  Policy  statement 

Authority  citation  revised 

344  Authority  citation  re- 
vised  

349  Authority  citation  re- 
vised  

357  Authority  citation  re- 
vised  

361  Authority  citation  re- 
vised  

369  Authority  citation  re- 
vised  

429  Authority  citation  re- 
vised  

430  Authority  citation  revised; 
sectional  authority  citations 
removed 

430.4  (a)(60)  added 

430.5  (a)(94)  and  (bK96) 
added 

(a)(95)  and  (b)(97)  added 

430.6  (b)(96)  added 

(b)( 97)  added 

431  Authority  citation  revised; 
sectional  authority  citations 
removed , 

432  Authority  citation  re- 
vised  

432.1  Authority  citation  re- 
moved  

433  Authority  citation  re- 
vised  

436  Authority  citation  revised; 
sectional  authority  citations 
removed 

436.357  Heading  revised;  (cK2) 
amended , 

436.365  Added 

436.366  Added 

(gX  3)  corrected 


39636 

39636 

39636 

39636 

39636 

39636 

39636 
36762 
39636 

39636 

39636 

39636 

39636 

39636 

39636 


39637 
20784 

20784 
38224 
20784 
38224 


39637 
39637 
39637 
39637 

39637 

20785 
38375 
20383 
25849 
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440  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

441  Authority  citation  re- 
vised.  39637 

442  Authority  citation  re- 
vised  39637 

442.58a    Added. 20785 

442.258    Added. 20786 

444  Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

444.380c    Added. 13879 

446  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

448  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

448.330    Added 38376 

449  Authority  citation  re- 
vised  39637 

450  Authority  citation  re- 
vised  39637 

452  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

453  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

453.522    Redesignated  as 

453.522a;        new        453.522 

added. 38224 

453.522a    Redesignated       from 

453.522 38224 

453.522b    Added 38224 

455  Authority  citation  revised; 
sectional  authority  citations 

removed. .....39637 

455.270    Added 38375 

455.285    Added. 20384 

455.285b    Added 20384 

(aK3KiiKB)(i)  corrected. 22838 

460  Authority  citation  re- 
vised.  39637 

460.42  Authority  citation  re- 
moved.  39637 

500  Authority  citation  re- 
vised.  39637 

500.49  Authority  citation  re- 
moved.  39637 

500.27    (d)  amended. 18279 

500.35    (a)  amended. 18279^ 

500.51    (c)  amended. 18279 
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501  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

501.3    (eK3)  revised 18279 

501.105    (b)(3)  amended 18279 

502  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

505  Authority  citation  revised; 
sectional  authority  citations 
removed. 39638 

505.10    Removed. 18279 

507  Authority  citation  re- 
vised  - 39638 

508  Authority  citation  re- 
vised  39638 

508.5    (a)(1)  amended. 18279 

508.35  (c)  (1)  and  (2)  introduc- 
tory teKt,  (U).  (j)(l),  and  (1) 
amended 18280 

509  Authority  citation  re- 
vised..  39638 

509.5    Amended 18280 

510  Technical  correction 25447 

Authority     citation     revised; 

sectional    and    subpart    au- 
thority citations  removed 39638 

510.3  (g)(2)  amended;  (gK3)  re- 
moved....  22741 

510.5  Removed 22741 

610.6  Removed 22741 

510.55    Removed. 22741 

510.110    (f)  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory  text 
amended 18280 

510.302  (d)  amended 18280 

510.310    (f )  amended 18280 

510.350    Removed. 22741 

510.510    Removed. 22741 

510.520  Removed. 22741 

510.521  Removed 22742 

510.600    (c)  (1)  and  (2)  tables 

amended. 17705. 

22885.  24901.  25565.  26958.  27328. 
32632,  33673.  38514.  38515.  38646 
511    Authority      citation      re- 
vised..  18280.  39638 

511.1  (a).  (cKl)  and  (e)  amend- 
ed.  « 18280 

Authority  citation  removed 39638 

514    Technical  correction 25447 

Authoritjr  citation  revised; 
sectlonid  authority  citations 
removed. 39638 


PMe 
514.1    (b)(6)  Introductory  text.   _^ 
(d)(2)  Introductory  text.  (1). 

and  (11)  amended 18280 

(d)(2)  Introductory  text  and 

(1)  corrected 20235 

(b)(9)  removed. 22742 

514.11    (e)(2)(UKa)      and      (6) 

amended 18280 

Heading  corrected 20235 

514.50  Removed 22742 

514.51  Removed 22742 

514.55    Removed 22742 

514.60    Removed 22742 

514.111    (a)(5)(ii)(o)(tf) 18280 

514.150    Removed 22742 

514.155    Removed 22742 

514.160    Removed 22742 

520    Technical  correction. 22278 

Effective  date  corrected 33814 

Authority     citation     revised; 
sectional  authority  citations 

removed 39638 

520.45    Added ; 25116 

520.45a    Added 25116 

520.260    (a)(2)  amended. 38515 

520.3 12    Added 32336 

520.443    Removed. 30206 

520.905e    (a)     and     (d)(3)     re- 
vised  20787 

520.1100    (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3) 30205 

520.1193    Section  heading  and 

(a)  revised 32337 

520.1236    Removed 29643 

520.1242a    (f)(2)(U)(a)     amend- 
ed  18280 

520.1660d    (d)  amended. 18280 

520.1720a    (b)(4)  amended. 22885 

520. 1760    Removed 30205 

520. 1780    Removed 30206 

520.1803    (b)  amended. 38615 

620.2080b    Removed. 30206 

520.2260a    Revised. 16761 

(a)(3)(U)(A)  corrected 19283 

620.2260b    (h)  added. 14341 

620.2320    (b)(lKiil)  amended. 18280 

522.443    Removed. 30205 

622.614    Added. 17706 

522.1236    Removed 29643 

522.1462    (b)  amended 32632 

522.1800    Removed 30205 

533.2220    (c)  (2).  (3)  (1),  and  (U) 
revised;  (c)(3Klll)  removed; 
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(c)(3)(iv)     redesignated     as 

(OOKiU) 30205 

522.2680    (f)(l)(iii)       amended; 

(f)(3)( ill)  removed 31950 

524  Authority  citation  re- 
vised  39638 

524.1580b    (b)  revised 29544 

(b)  amended 37097 

524.1580c    (b)  revised 30542 

524.1600a    (b)  revised 32633 

524.2080    Removed 30205 

524.2101    (c)  introductory  text 

amended;  (d)  removed 36962 

524.2620    (b)(2)  amended 25565 

526  Authority  citation  re- 
vised  39638 

529  Authority  citation  re- 
vised  39638 

529.1186    (c)  revised. 23472 

536  Authority  citation  re- 
vised  39638 

539  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540  Authority  citation  revised; 
sectional  authority  citations 
removed. 39638 

540.181b    (c)(1)  amended 18280 

540.274b  (c)(3)(il)  and  (5)(i)  re- 
vised.  33673 

544  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

546  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

546.110b    (b)(2)  amended 18281 

546.180a  Correctly  designat- 
ed  13977 

548  Authority  citation  re- 
vised.  39638 

548.112b    Removed 30206 

555  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

555.110b    (c)(2)  amended 26958 

556  Authority  citation  correct- 
ed  20235 

Authority  citation  revised. 39638 

556.34    Added 251 15 

556.308    Revised 28052 

556.250    (b)  amended 18281 

556.344    (a)  amended 18281 

556.420    (a)  revised. 32633 


PMe 

556.760  Introductory  text  re- 
moved; (a)  and  (b)  introduc- 
tory text  added 31950 

558  Authority  citation  re- 
vised  39639 

558.4    (d)  table  amended...  18281.  32633 

558.15    (gK  1 )  table  amended. 37098 

558.62    (c)(2)(iii)  amended 18281 

558.76    (d)(3)(xiii)  added 29335 

(d)(3)(xiv)  added 32635 

558.128    (c)(5)  (vii)  and  (vlil)  re- 
designated as  (cK5)  (vi)  and 
(vii);  new  (c)(5)(viii)  added.....  24901 
(c)(5)(xi)      redesignated      as 
(c)(5)(xU);     new     (c)(5Kxi) 

added 25115 

(c)(5)(xm)  added. 26732 

558.258    (c)(3)  added. 36963 

558.265    (c)  revised 28052 

558.311    (bK6)  added. 29544 

558.325    (cK3)(xv)  added. 21940 

(c)(3)(xv)  revised. 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (c)(1)  (i)  and  (U); 

new  (c)(2)  added. 26732 

'   Technical  correction. 24789 

(c)(3)  added 32635 

(c)(4)  added 33885 

558.355    (b)(14).    (b)    (3).    (10), 

(11),  and  (f)(6)  added. 32633 

558.363    (c)(l)(v)  added. 29335 

558.530    (d)(4)(vii)  added. 24901 

(d)(3)(xxiil)  added. 29335 

(d)(3)(xxiv)  added. 33885 

558.550    (b)(l)(xiii)  added. 21940 

(b)(l)(xiv)  added 23209 

Technical  correction. 24789 

(b)(l)(xv)  added. 24901 

(bKlHxvi)  added 25116 

(b)(l)(xv)(6)  corrected 28154 

(b)(l)(xvi)(c)  corrected 32963 

558.625    (b)(38)  amended. 38646 

564  Authority  citation  re- 
vised.  39639 

564.17    (k)  amended 18281 

570  Authority  citation  revised; 
sectional  authority  citations 

removed 39639 

570.6    (e)  amended. 18281 

570.35  (c)  (2)  and  (3)  amend- 
ed.  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed.  18281 
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571  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573  Opportimity  for  com- 
ment...-  29019 

Comment  time  extended 33673 

Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573.460    (aXl)       footnote        1 

amended 18281 

573.640    (bK4)     (i)     and     (U) 

amended 18281 

573.780    (b)(1)  amended 18282 

573.920    (a)  revised;  (f )  added 14215 

(f)(3)  corrected 15874 

578.258    (cX3)  added 36963 

579  Authority  citation  re- 
vised.  39639 

582  Authority  citation  re- 
vised  39639 

582.99    Authority    citation    re- 

moved. „ 39639 

584.200  Authority  citation  re- 
moved..  39639 

589   Authority      citati(m      re- 

vised....„ 39639 

600  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

601  Authority  citation  revised; 
sectional  and  subprt  author- 
ity citations  removed 39639 

606  Authority  citation  re- 
vised  24707,  39639 

607  Authority  citation  re- 
vised..  39639 

610  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

620  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

630  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

640  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

650  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

660  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39640 


680  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

700  Authority  citation  re- 
vised  27328 

Authority     citation     revised; 
sectional  authority  citations 

removed 39640 

700.19    Added 27342 

701  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

701.3  (c)(2)(iv)  amended 24900 

710  Authority  citation  re- 
vised  39640 

710.4  Authority  citation  re- 
moved.  39640 

720  Authority  citation  re- 
vised  39640 

730  Authority  citation  re- 
vised.  39640 

740  Authority  citation  re- 
vised.  39640 

740.11  Authority  citation  re- 
vised  39640 

800  Authority  citation  re- 
vised  39640 

801  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

803  Authority  citation  re- 
vised  39640 

805  Authority  citation  re- 
vised  39640 

807  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

808  Authority  citation  re- 
vised  39640 

809  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

812  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

813  Authority  citation  revised; 
sectional  authority  citations 
removed 39641 

814  Authority  citation  re- 
vised  39641 

820  Authority  citation  re- 
vised.  39641 

860  Authority  citation  re- 
vised  39641 
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861  Authority      citation      re- 
vised  39641 

861.26    Authority    citation    re- 
vised  39641 

862  Authority      citation      re- 
vised  39641 

862. 1113    Added 30206 

864    Authority      citation      re- 
vised  39641 

864.9    Added 24043 

Effective  date  added 26958 

864.1850    (b)  revised 25044 

Effective  date  added 26958 

864.2220    (b)  revised 25044 

Effective  date  added 26958 

864.2240    (b)  revised 25044 

Effective  date  added 26958 

864.2260    (b)  revised 25044 

Effective  date  added 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added 26958 

864.2875    (b)  revised 25044 

Effective  date  added 26958 

864.3010    (b)  revised 25044 

Effective  date  added 26958 

864.3250    (b)  revised 25044 

Effective  date  added 26958 

864.3300    (b)  revised. 25044 

Effective  date  added 26958 

864.3400    (b)  revised 25044 

Effective  date  added 26958 

864.3600    (b)  revised. 25044 

Effective  date  added 26958 

864.3800    (b)  revised 25044 

Effective  date  added 26958 

864.3875    (b)  revised 25045 

Effective  date  added. 26958 

864.4010    (b)  revised 25045 

Effective  date  added 26958 

864.4400    (b)  revised 25045 

Effective  date  added. 26958 

864.5800    (b)  revised 25045 

Effective  date  added. 26958 

864.5850    (b)  revised 25045 

Effective  date  added. 26958 

864.6150    (b)  revised 25045 

Effective  date  added. 26958 

864.6160    (b)  revised 25045 

Effective  date  added 26958 

864.6600    (b)  revised 25045 

Effective  date  added 26958 

864.6700    (b)  revised. 25045 

Effective  date  added 26958 
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864.8200    (b)  revised 25045 

Effective  date  added 26958 

864.8540    (b)  revised 25045 

Effective  date  added. 26958 

866    Authority      citation      re- 
vised  39641 

866.9    Added 25045 

Effective  date  added 26958 

866.2050    (b)  revised 25045 

Effective  date  added 26958 

866.2170    (b)  revised 25045 

Effective  date  added. 26958 

866.2300    (b)  revised 25046 

Effective  date  added 26958 

866.2320    (b)  revised 25046 

Effective  date  added 26958 

866.2330    (b)  revised 25046 

Effective  date  added 26958 

866.2350    (b)  revised 25046 

Effective  date  added. 26958 

866.2360    (b)  revised 25046 

Effective  date  added 26958 

866.2450    (b)  revised 25046 

Elffectlve  date  added...... 26958 

866.2480    (b)  revised 25046 

Elffective  date  added. 26958 

866.2500    (b)  revised 25046 

Effective  date  added 26958 

866.2560    (b)  revised 25046 

Effective  date  added. 26958 

866.2580    (b)  revised 25046 

Effective  date  added 26958 

866.3010    (b)  revised 25046 

Effective  date  added 26958 

866.3020    (b)  revised 25046 

Effective  date  added. 26958 

866.3035    (b)  revised 25046 

Effective  date  added. 26958 

866.3065    (b)  revised 25046 

Effective  date  added. 26958 

866.3125    (b)  revised 25046 

Effective  date  added.... 26958 

866.3205    (b)  revised 25046 

Effective  date  added. 26958 

866.3250    (b)  revised 25046 

Effective  date  added. 26958 

866.3255    (b)  revised. 25046 

Effective  date  added. 26958 

866.3270    (b)  revised. 25046 

Effective  date  added. 26958 

866.3300    (b)  revised 25047 

Effective  date  added. 26958 

866.3340    (b)  revised. 25047 

Effective  date  added. 26958 

866.3400    (b)  revised. 25047 
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Effective  date  added. 26958 

866.3410    (b)  revised 25047 

Effective  date  added 26958 

866.3470    (b)  revised. 25047 

Effective  date  added 26958 

866.3490    (b)  revised 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added 26958 

866.3630    (b)  revised 25047 

Effective  date  added 26958 

866.3700    (b)  revised 25047 

Effective  date  added 26958 

866.4500    (b)  revised 25047 

Effective  date  added 26958 

866.4520    (b)  revised 25047 

Effective  date  added 26958 

866.4540    (b)  revised 25047 

Effective  date  added 26958 

866.4600    (b)  revised 25047 

Effective  date  added 26958 

866.4830    (b)  revised 25047 

Effective  date  added 26958 

866.4900    (b)  revised 25047 

Effective  date  added 26958 

866.5800    (b)  revised 25047 

Effective  date  added 26958 

868   Authority      citation      re- 
vised.  » 39641 

868.9    Added.. 25047 

Effective  date  added 26958 

868.1030    (b)  revised 25048 

Effective  date  added 26958 

868.1930    (b)  revised 25048 

Effective  date  added. 26958 

868.1965    (b)  revised 25048 

Effective  date  added 26958 

868.2480    Added 27160 

868.5220    (b)  revised 25048 

Effective  date  added. 26958 

868.5280    (b)  revised 25048 

Effective  date  added. 26958 

868.5365    (b)  revised 25048 

Effective  date  added 26958 

868.5420    (b)  revised 25048 

Effective  date  added 26958 

868.5560    (b)  revised. 25048 

Effective  date  added 26958 

868.5760    (b)  revised 25048 

Effective  date  added. 26958 

868.6100    (b)  revised 25048 

Effective  date  added 26958 

868.6175    (b)  revised 25048 

Effective  date  added. 26958 

868.6225    (b)  revised 25048 

Effective  date  added. 26958 


PMe 

868.6700    (b)  revised 25049 

Effective  date  added 26958 

870   Authority      citation      re- 
vised  39641 

870.9    Added 25049 

Effective  date  added. 26958 

870.3730    (b)  revised. 25049 

Effective  date  added 26958 

870.4200    (b)  revised. 25049 

Effective  date  added 26958 

870.4500    (b)  revised 25049 

Effective  date  added 26958 

872    Authority      citation      re- 
vised  39641 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905    (b)  revised 13830 

872.3080    (b)  revised. 13830 

872.3110    (b)  revised 13830 

872.3140    (b)  revised 13830 

872.3150    (b)  revised 13830 

872.3220    (b)  revised. 13830 

872.3830    (b)  revised. 13830 

872.3840    (b)  revised. 13830 

872.3850    (b)  revised. 13830 

872.4565    (b)  revised. 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised. 13830 

872.6290    (b)  revised. 13831 

872.6390    (b)  revised 13831 

872.6570    (b)  revised 13831 

872.6650    (b)  revised. 13831 

872.6670    (b)  revised 13831 

872.6855    (b)  revised 13831 

872.6870    (b)  revised. 13831 

872.6880    (b)  revised. 13831 

874    Authority      citation      re- 
vised  39641 

876    Authority      citation      re- 
vised  39641 

876.9    Added. 25049 

Effective  date  added 26958 

876.4370    (b)(2)  revised 25049 

Effective  date  added 26958 

876.4530    (b)  revised 25049 

Effective  date  added 26958 

876.4560    (b)  revised. 25049 

Effective  date  added ^ 26958 

876.4730    (b)  revised 25049 

Effective  date  added. 26958 

876.4890    (b)(2)  revised 25050 

Effective  date  added. 26958 

876.5030    (b)  revised. 25050 

Effective  date  added. 26958 
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876.5820    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5900    (b)  revised 25050 

Effective  date  added 26958 

876.5920    (b)  revised 25050 

Effective  date  added 26958 

878    Authority      citation      re- 
vised  39641 

878.9    Added 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4950    (b)  revised 13828 

878.5900    (b)  revised 13828 

880    Authority      citation      re- 
vised  39641 

880.9    Added. 25050 

Effective  date  added 26958 

880.5120    (b)  revised 25050 

Effective  date  added 26958 

880.5510    (b)  revised 25050 

Effective  date  added 26958 

880.6150    (b)  revised 25050 

Effective  date  added. 26958 

880.6280    (b)  revised 25050 

Effective  date  added 26958 

880.6970    (b)  revised 25050 

Effective  date  added 26958 

882    Authority      citation      re- 
vised  39641 

882.9    Added 25051 

Effective  date  added 26958 

882.1200    (b)  revised 25051 

Effective  date  added 26958 

882.1500    (b)  revised 25051 

Effective  date  added 26958 

882.1525    (b)  revised 25051 

Effective  date  added 26958 

882.1700    (b)  revised 25051 

Effective  date  added 26958 

882.1750    (b)  revised 25051 

Effective  date  added 26958 

882.4215    (b)  revised 25051 

Effective  date  added 26958 

882.4650    (b)  revised 25051 

Effective  date  added 26958 

884    Authority      citation      re- 
vised  39641 

884.9    Added. 25051 

Effective  date  added 26958 

884.2900    (b)  revised. 25052 


Pace 

Effective  date  added 26958 

884.4520    (b)  revised 25052 

Effective  date  added 26958 

884.5920    (b)  revised. 25052 

Effective  date  added 26958 

886    Authority      citation      re- 
vised  39641 

888  Authority  citation  re- 
vised  39641 

890  Authority  citation  re- 
vised  39641 

890.9    Added. 25052 

Effective  date  added 26958 

890.3700    (b)  revised 25052 

Effective  date  added 26958 

890.5125    (b)  revised 25052 

Effective  date  added 26958 

892  Authority  citation  re- 
vised  39641 

892.9    Added 13831 

892.1370    (b)  revised 13832 

892.1380    (b)  revised 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised 13832 

895  Authority  citation  re- 
vised  39641 

895.101  Authority  citation  re- 
vised  39641 

1000  Authority  citation  re- 
vised  39642 

1000.50    Authority  citation  re- 

vised 39641 

1002  Authority  citation  re- 
vised  39642 

1003  Authority  citation  re- 
vised  39642 

1004  Authority  citation  re- 
vised  39642 

1005  Authority  citation  re- 
vised  39642 

1010  Authority  citation  re- 
vised  39642 

1020  Authority  citation  re- 
vised  39642 

1020.33  Authority  citation  re- 
vised  39642 

1030  Authority  citation  re- 
vised  39642 

1040  Authority  citation  re- 
vised  39642 

1040.30  Authority  citation  re- 
vised.  39642 

1050  Authority  citation  re- 
vised  39642 


1210    Autho^ty 

vised. 
1220    AuthoHty 
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Page 

citation     re- 

39642 

citation     re- 
vised  39642 

1220.40  Authority  citation  re- 
moved  39642 

1230  Authority  citation  re- 
vised  39642 

1240    Cross-references  revised 24900 

Authority  citation  revised 39642 

1240.10    (f )  amended 24900 

1240.62    (c)(1)   (1)   ttu-ough   (v) 

and  (2)  amended 24900 

1240.70    (a)  revised 24900 

1250    Cross-references  revised 24900 

Authority  citation  revised 39642 

1250.51  (d),  (f)  (1),  (2).  (3)  in- 
troductory text,  and  (4)  (1) 
and  (ill)  amended 24900 

Chapter    II— 4>rug    Enforcamant    Ad- 
fflinistratioa,  Department  ef  Justice 


1301.74  (g)  amended 

1301.75  (d)  amended 

1306.06    (b)  amended 

1306.13    (d)  amended 

1305.16  (a)  and  (b)(1)  amend- 
ed 

1308.11  (g)'*(3)aJttd  74)^^^^!^^^^^^ 
moved;  (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4);  (d) 

(8)  and  (9)  added 

(g)(3)  removed;  (f)(2)  and 
(g)(4)  redesignated  as  (f)(3) 
and      (gX3);      new      (f)(2) 

added _ 

(d)(28)  added 

(g)  temporary  scheduling  ex- 
tended  

1310    Revised 

1313    Added 

1316  Authority  citation  re- 
vised  , 

1316.21—1316.22  (Subpart  B) 
Authority  citation  revised 

1316.21  Redesignated  as 
1316.23;  new  1316.21  added.... 

1316.22  Redesignated  as 
1316.24;  new  1316.22  added.... 

1316.23  Redesignated  from 
1316.21..... 

1316.24  Redesignated  from 
1316.22 


33674 
33674 
33674 
33674 

33674 


14798 

14800 
28415 

31815 
31662 
31665 

37610 

31670 

31670 

31670 

31670 

31670 


Page 
1316.90-1316.99     (Subpart     F) 

Added 37610 

Title  21— Proposed  Rulea: 

Ch.  I 32610 

1-1250  (Ch.  I) 38806 

10 28872 

109 16128, 10486,  23485.  36324 

130 15441 

133 32091 

163 14663,  24908 

168- 33582 

174 37340 

175 37340 

176 37340 

177 37340 

182 15441 

184 16441.  31055 

211 26394,37342 

291 13897 

310 28872 

314 28872.  31405 

320 28823,  28870,  31405,  38927 

333 34188 

341 28442 

347 13490, 18197 

348 13490, 18197 

358 13480,  18197 

448 34188 

509 16128, 19486 

606 24296 

610 24296,  27389,  30093,  31765 

640 30093,  31765 

801 25076.  27188 

864 13698,  16438-T,  20147 

866 25053 

868 25053 

872 13833,  20962 

878 38600 

880 20147,  38600 

892 13833,  20962 

1301 16130 

1305 16130 

1306 17769,  36815 

1308 .........31855 

1316 14246 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

34    Added 13365 

34.18    (d)  revised 28416 

34.20    (c)(6)  revised 28416 

41.2    (1)  amended. 27121 

51    Authority  citation  revised 30374 

51.70  Revised 30374 

51.71  Redesignated  as  51.72 
and  revised;  new  51.71 
added 30374 
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TITLE  22  Chaptttr  I — Con.  p>ge 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71  and  revised 30374 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated  from 
51.73 30374 

51.80    Revised 30375 

60  Authority  citation  revised 31816 

60.1    (b)  amended 31816 

61  Authority  citation  revised 31816 

62  Authority  citation  revised 31816 

63  Authority  citation  revised 31816 

63.1  (b)  and  (d)(2)  revised;  (c). 

(d)  and  (1)  amended 31816 

63.3    (c)  amended 31816 

64  Authority  citation  revised 31816 

65  Authority  citation  revised 31816 

65.2  (a)  amended 31816 

136    Added. 37308 

151.4  Revised;  eff.  6-8-89 24555 

192.52    (cK3)  corrected 16195 

Chapter  II — Ag«ncy  for  Intomationol 
Dovolopmont,  Intomatlonal  Dovol- 
opmont  Cooporativo  Agoncy 

212.35    Regulation    at    52    FR 

11817  confirmed 22437 

212.41  Regulation    at    52    FR 

11818  confirmed 22437 

212.42  Regulation    at    52    FR 

11819  confirmed 22437 

Choptor  V— Unitod  Stotot 
Information  Agoncy 

503.7  Revised. 26733 

503.8  Revised. 26734 

514.1    Amended 32967 

Correctly  amended. 34504 

514.23    (a)     introductory     text 

amended  (temporary) 30034 

Chaptor  XIII — Board  for  Intomationol 
Broadcasting 

1300    Revised 18886 

TITLE  23— HIGHWAYS 

Chaptor  I — Fodoral  Highway  Admin- 
istration, Doportmont  of  Transpor- 
tation 

625.5  (b)(8)  added. 25117 


Page 

635.107    (1)  revised 26189 

646    Authority  citation  correct- 
ed  13369 

658  Appendix  A  amended. 23977 

659  Authority      citation      re- 
vised  25570 

659.5    (e)  added 25570 

(e)  removed 32968 

659.7    (a)  revised 25570 

659.9    (b)(5)(il),  (7)  (1)  and  (11), 

and    (c)(2)    revised;    (OMB 

number) 25570 

659.13    Revised 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)       revised:       (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised; 

(e)  added 25571 

659.21    Revised 25571 

Title  23— Proposed  Rules: 

Ch.  1 23489 

140 35354 

625 29910,  30095,  38387 

630 24715 

635 34529 

645 29910 

650 37343 

655 23990,  24908,  38387 

658 18372, 

19196,  29060.  35199,  35703,  37344 
1313 26783 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chaptor  I — Offico  of  Assistant  Socro- 
tary  for  Equal  Opportunity,  Do- 
portmont of  Housing  and  Urikon 
Dovolopmont 

8.21    Amended  (OMB 

number) « 37645 

8.24    Amended  (OMB 

number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.55    Amended  (OMB 

number) 37645 

50.36    Nomenclature  change 39525 

51.102    (e)  nomenclature 

change 39525 

111    Revised. 20098 

Effective  date  corrected. 25713 
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Chaptor  ll—Offico  of  Assistant  Soc- 
rotary  for  Housing— Fodorai  Hous- 
ing  Commissionor,   Doportmont   of 

,    Housing  and  Urban  Dovolopmont 

Page 

200  Authority  citation  re- 
vised  _ 19887,  39687 

200.145    Heading     revised;     (c) 

added 19887 

Effective  date  corrected 25713 

200.163  (bX3)  and  (5)(i)  no- 
menclature change 39525 

200.507    (b)  nomenclature 

change.- 39525 

200.810    (d)  added 24832 

(d)  corrected 32060 

200.926  (aX2)(ill)  nomencla- 
ture change 39525 

200.1001—200.1025  (Subpart  T) 

Added....- 39687 

200.1101-200.1125  (Subpart  U) 

Added 39690 

201  High-cost  limits 14075. 

16360.  31519 
201.2    (p).  (kk)  (2).  and  (ii)  re- 
vised  36263 

201.6    Added 39692 

201.10  (b)(l)(U)  removed;  (b)(1) 
(ill)  through  (vi)  redesignat- 
ed as  (bXl)  (U)  through  (v); 

new  (b)(l)(vl)  added 36264 

201.15    Revised 36264 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised 36264 

201.24  (a)(1)  and  (b)  amended; 
(a)(2)  revised. 36265 

201.25  (bK2)(ii)  and  (c)  intro- 
ductory text  revised 36265 

201.26  (b)(4)(ili)(C)  and  (7)(U) 
revised;  (b)(6)(i)  amended 36265 

201.28    (b)  amended 36265 

201.31    (a),  (b).  and  (c)  revised 36265 

201.42    Revised 36266 

201.51    (a)(2)  introductory  text 

revised;  (b)(3)  amended. 36266 

201.55    (b)Cl)(U)  revised; 

(b)(5)(U)  amended;  (b)(5)(lU) 

redesignated    as    (b)(S)(lv); 

new  (b)<5)(ill)  added. 36266 

203    Hlgh-oost  limits 14075. 

16360.  31519 
203.12    (f)   '  nomenclature 

change.... 39525 

203.17    (d)(2)        nomenclature 

change..^ 39525 


Page 

203.18  (a)(2)(U).  (b)  (2).  (3)  in- 
troductory text  and 
(1)(B)(2),  and  (d)(2)(ili)  no- 
menclature change 39525 

203.33    (a)  revised;  (c)  added 38649 

203.35    Added 39693 

203.43J    (e)  revised 32971 

203.379    (b)(3)  revised 28053 

203.650  Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39693 

203.664    (a)(l)(vl)  added;  OMB 

number 39693 

203.674    (a)(5).     (b)(6)     added; 

OMB  number 39693 

204    High-cost  limits 14075 

205.30  (c)  added;  OMB 
number 39693 

206    Added 24833 

206.3    Corrected. 32060 

206.9—206.51        (Subpart       B) 

Heading  corrected 32060 

206.9    (a)  corrected 32060 

206.15    (c)  corrected. 32060 

206.21    (b)(1).    (c)(2).    and    (d) 

corrected 32060 

(d)  introductory  text  correct- 
ed  36765 

206.23    (c)  and  (d)  corrected. 32060 

(d)  corrected 36765 

206.25  (b)(1)  (1)  and  (U)  cor- 
rected  32060 

206.26  (a)  and  (c)  corrected 32060 

206.27  (b)(8)  corrected 32060 

206.31  (a)(  1 )  corrected 32060 

206.113    (a)  corrected 32060 

206.121    (a)  and  (b)  corrected 32060 

206.125    (aX2),   (e).   and  (gXl) 

corrected. 32060 

206.129  (dXl)  and  (3X1)  cor- 
rected  32060 

206.131  (cX3)  and  (d)  correct- 
ed  32060 

206.205    (b)  and  (d)  corrected 32060 

207.17  Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 

added;  OMB  number 39693 

213.20    (c)         added;         OMB 

number 39693 

213.521  (a)  revised;  (c)  added 38649 

213.522  Heading  revised  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39693 

215.15    (d)         added;         OMB 

number 39694 


ST 
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TITLE  24  Chapter  ll-~Con.  Pve 

215.20    (b)(2)      added;      OMB 

number 39694 

215.55  Revised. 39694 

220.30    (b)  (2).  (3)  introductory 

text  and  (i)(B)(2)  nomencla- 
ture change 39525 

221.20  (a)(2Ki)  nomenclature 
change 39525 

221.30    (b)  nomenclature 

change 39525 

221.57  Added 39694 

221.510    (f)        added;        OMB 

number 39694 

221.537    (e)        added;        OMB 

number 39694 

222.4  (a)(2)  nomenclature 
change.. 39525 

226.5  (a)(l)(U).  (b)  (2).  (3)  in- 
troductory text.  and 
(i)(B)(2)  nomenclature 
ctiange 39525 

232.21  Added 39695 

232.616    Added 39695 

234    High-cost  limits 16360,  31519 

234.26  (h)  nomenclature 
change 39525 

234.27  (a)(2)(iii)  nomenclature 
change 39525 

234.56  Revised. 38649 

234.58  Added 39695 

235.1    (a)  amended. 39695 

235.9  (a)  revised. 24708,  30889 

235.10  (e)  added  (effective  date 
pending) 39695 

235.350    (d)     added     (effective 

date  pending) 39695 

235.355    Revised  (effective  date 

pending) 39695 

235.375    (b)(4)  and  (e)  revised 

(effective  date  pending) 39695 

235.540    (a)  revised 24708.  30889 

236.11  Added 39695 

236.70    (a)(1)      revised;      OMB 

nimiber 39695 

236.80    Revised. 39696 

236.710    Revised 39696 

241.11    Added 39696 

241.626    Added 39696 

242.24    Added 39696 

244.20    Revised. 39696 

247.3    (c)         revised;         OMB 

number 39697 

250.113  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 


251.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

252.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

255.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

280  (Subchapter  E  and  Part) 

Added. 22258 

290.17    (g)        added;        OMB 

mmiber 39698 

Chapter  III — Govarnmant  National 
Mortgage  Association,  Dopartmont 
off  Housing  and  Urban  Dovolop- 
mont 

300.3    Nomenclature  change 39525 

390.1    Nomenclature  change 39525 

390.21    (a)  nomenclature 

change 39525 

Chapter  V — Office  off  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  off 
Housing  and  Uribon  Development 

510.106    Added 39698 

570  Authority  citation  re- 
vised.  31672 

570.206    (c)  revised 37411 

570.303    (d)(2)  revised. 37411 

570.410    (c)      redesignated     as 

(c)(1);  (c)(2)  added 31672 

570.415    Added 27131 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (c)(14)(xvlil)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1),  (3).  (8)  intro- 
ductory text.  (10).  (11)  and 
(UDAG)  table  revised; 
(e)(8)(ilKB)  undesignated 
text.  (12).  and  (13)  added; 
interim 21390 

Effective  date  corrected. 25713 

Table  corrected. 27271 

Regulation   at   53   FR   21390 

confirmed 31294 

570.601    (b)  revised. 37411 

570.904  (c)  Introductory  text 
and  (1)  introductory  text  re-' 
vised. 37411 
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576.1  Note  bbrrected. 13978 

576.3    Note  corrected. 13978 

576.21    Note  corrected. 13978 

576.23    Note  corrected 13978 

576.61    Note  corrected. 13978 

676.63    Note  corrected..... 13978 

576.55    Note  corrected. 13978 

676.73    Note  corrected. 13978 

676.85    Note  corrected. 13978 

590   Revised. 23937 

590.5   Nomenclature  change 396 

Chapter  VII->Offfice  off  the  Secretary, 
Department  off  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indlcm  Housing  Programs) 

750    Added... 39699 

Chapter  VIII— Offffice  off  the  Assistant 
Secretary  ffer  Housing — Federal 
Housing  Commissioner,  Department 
off  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program 

811    Policy  statement..^ 39626 

812.2  Amended. 25979 

813    Authority      citation      re- 
vised......  26979 

813.101  Revised. 26979 

813.102  Amended 26980 

813.109    (a)  revised. 25980 

(a)  revised;  OMB  number 39702 

880.305    Heading    revised;    (m) 

added;  OMB  nvunber 39702 

880.601    (b)       revised;       OBCB 

number 39702 

880.603    (b)  introductoru  text, 

(3).  and  (c)  revised;   OMB 

number.. 39702 

880.607    (bK3)    revised.    OMB 

number.. 39703 

881.312    Added. 39703 

881.601   <b)       revised:       OMB 

number 
881.603    (b)  introductory  text. 

(3).  and  (c)  revised:  OMB 

number.. 39703 

881.607    (bK3)    revised:     OBfB 

number. 39704 

882.116   (c)    and    (m)    revised: 

OBCB  number 39704 


882.118    (aXl)     revised:     OMB 

number 39704 

882.209    (aK2)    revised;    OBCB 

number 39706 

882.212    (H).  (b).  and  (c)  revised: 

OMB  number 39705 

882.514    (a)(1)    revised;    OMB 

number 39706 

882.516    Revised 39706 

883    Policy  statement 39626 

883.412    Added. 39705 

883.702    (b)       revised:       OBCB 

number 39706 

883.704  (b)  introductory  text, 
(3),  and  (c)  revised;  OBCB 

number 39706 

883.708    (b)(3)     revised;     OBCB 

number 39706 

884.118    (a)  (3)  and  (7)  revised; 

OBCB  number 39707 

884.117    Added. 39707 

884.218   (a)    and    (b)    revised; 

OBCB  number 39707 

885  Authority  citation  re- 
vised.  26980 

886.1    Revised. 25980 

885.5    Amended. ..... —  25980 

885.7    Removed. 26981 

886.200—885.230     (Subpart     B) 

Heading  revised. 26981 

885.200    (b)    introductory    text 

and  (c)  revised. 26981 

885.205  (b)  revised;  (cK3)  re- 
moved; (c)  (4),  (6),  and  (6) 
redesignated  as  (c)  (3),  (4) 
and  (5) 26981 

886.210  (b)(2)  removed;  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (b)(13)  undes- 
ignated text  amended;  (b) 
(5),  (6),  (13)(1)  and  (19),  new 
(bK22)     introductory    text, 

(iv),  and  (vil)  revised. 25982 

886.21 1  Added. 39707 

886.215  Introductory  text  re- 
vised.  26982 

885.220    (f)  revised. 25982 

885.226    (a)(1)  revised. 25982 

886.230    Revised 26982 

886.400—885.425  (Subpart  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 26982 

886.410    (b)  (4)  and  (6)  and  (c) 

(4)  and  (5)  removed. .....26982 
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TITLE  24  Chapter  VIII— Con.         Pue 

885.415  (m),  (n).  and  (p)  re- 
vised  25982 

885.425  Heading  and  (a)  re- 
vised  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885.711    Added 39707 

885.950  (a),  (b)  Introductory 
text,  and  (c)  (1),  (2).  and 
(3)(11)         revised:         OMB 

number 39707 

885.955    (aK2)     revised;     OMB 

number 39708 

885    Appendix  A  added 26001 

886.105  Heading  revised;  un- 
designated paragraph 

added;  OMB  number 39708 

886.119    (a)  (3)  and  (7)  revised; 

OMB  number 39708 

886.124    Revised 39708 

886.305    Added 39709 

886.318    (a)  (3)  and  (6)  revised; 

OMB  nimiber 39709 

886.324    Revised. 39709 

887.101  (e)(2)  correctly  desig- 
nated  31282 

887.105    (b)(1)     revised:     OMB 

number 39709 

887.355    (a)       revised;       OMB 

number 39709 

887.357    Revised. 39709 

887.401    (a)(1)     revised:     OMB 

number 39709 

888  Schedules  B  and  D  re- 
vised  39866 

Chapter  IX— Offic*  of  Astittant  Soc- 
ratary  for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urbon  Dovoiopmont 

900.103  (1)  and  (J)  revised; 
OMB  nimiber 39710 

900.202  (d)(3)  and  (f)(2Kili)  re- 
vised; OMB  nvunber 39710 

904.104  (c)  revised:  OMB 
number 39710 

904.107    (m)(l)    revised:    OMB 

number 39710 

905.302    (b)(2)(v)   added;   OMB 

number 39711 

905.315    Added. 20760 

Effective  date  corrected 25713 

905.406    (a)(3)     added;     OMB 

number 39711 


PW! 

912.2    Amended 26001 

913  Authority  citation  re- 
vised  26001 

913.102    Amended 26001 

913.109    (a)       revised;       OMB 

number 39711 

941    Policy  statement 39525 

960  Authority  citation  re- 
vised  20761 

960.204    (c)(5)  revised 39711 

960.206    (a)       revised;       OMB 

number 39711 

960.209    Revised 39711 

960.401—960.409     (Subpart     D) 

Added 20761 

Effective  date  corrected 25713 

965  Authority  citation  re- 
vised  22888 

965.602  (f)  removed:  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised 22888 

990.105    Effective  date  revised 

to  5-10-89 18889 

Chapter  XV — Mortgago  Insuranco 
and  Lean  Pregramt  undor  tho 
Emorgoncy  Homoownort'  Roliof 
Act,  Doporfment  of  Housing  and 
Urban  Dovoiopmont 

2700.10    (a)  nomenclatvu'e 

change 39525 

Title  24 — Proposed  Rules: 

25 21978 

50 26154 

100-146  (Caiap.  I) 31856 

200 33039 

203 21978 

205 33039 

511 26164 

888 20859. 

20860,  21812,  22190,  37124 
961 26164 

TITLE  25— INDIANS 

Chapter  I — Buroau  of  Indian  Affairs, 
Doportmont  of  tho  Intorior 

61    Authority  citation  revised. 14193 

61.4    (h)  added. 14193 

101    Authority      citation      re- 
vised.  34974 
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Pace 

101.2  (b)  introductory  text  re- 
vised  34974 

101.3  (a)  revised 34974 

101.7  Amended 34975 

101.17    Revised 34975 

101.26    Added 34975 

103    Authority      citation      re- 
vised  34975 

103.4  (a)  amended. 34975 

103.8  Revised 34975 

103.13    (a)  revised 34975 

103.55    Added 34975 

103.15    (b)(2)      amended;      (c) 

added 34975 

103.39    Revised 34976 

103.41    Amended. 34976 

122    Revised... 34155 

200    Added 22188 

200.11    Technical  correction 24789 

Title  25— Proposed  Rules: 

101 14361 

103 ^^ 14361 

286 „.L 26800 


TITLE  26--INTERNAL  REVENUE 

Chapter  I — bttomal  Rovonuo  Sorvico, 
Doportmont  of  tho  Treasury 

1    Authority    citation    correct- 
ed  13978,39174 

Authority  citation  amended 20532, 

20800.  28682.  31673,  37317.  38666 
1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added:  new  1.41-0—1.41-8 
and       new       imdesignated 

center  heading  added 21204 

1.41-OA— 1.41-8A    Redesignated 

from  1.41-0—1.41-8 21204 

1.41-OA    Amended. 21204 

1.41-lA    Amended. 21204 

1.41-9    Added 21213 

1.58-9T    Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6),    and 

(e)(l)(iii)  revised 28582 

1.61-2    (d)(2XU)(b)  revised 28582 

1.61-21    Added. 28582 

1.67-3T   (f)(1)    and    (2KU)    re- 
vised.  37101 

1.132-0    Added. 28600 

1.132-1    Added. 28601 

1.132-lT    Heading  revised. 28600 

1.132-2    Added. 28602 


Pace 

1.132-2T    Heading  revised. 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised 28600 

1.132-4    Added. 28606 

1.132-4T    Heading  revised 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised. 28600 

1.132-6    Added 28615 

1.132-6T    Heading  revised 28600 

1.132-7    Added 28617 

1.132-7T    Heading  revised. 28600 

1.132-8    Added 28618 

1.132-8T    Heading  revised 28600 

1.148-OT    Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.218-0    Amended 21204 

1.267(f)-lT  (h)  revised  (tempo- 
rary)  38823 

1.382-lT  Amended  (tempo- 
rary)  38666 

1.382-2T(a)(l).  (2KU), 
(f)(18)(U)(C),  (ill).  (C),  (22) 
(U),  (ill),  and  (h)(4)(ix) 
amended;  (a)(2Kiv),  (f)(22) 
(Iv),  and  (V)  added;  (fXl)  re- 
vised  38666 

1.383- IT   Added  (temporary) 38668 

1.383-2T    Added  (temporary) 38671 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT    (d)(2)  heading,  (e)(2). 
(3)(ill).  (4)(iv).  (5).  and  (f)(4) 
revised;      (e)(3Kvl)(D)      re-  - 
moved;  (eK3)(vi)  (E)  and  (F) 
redesignated     as     (e)(3)(vl) 

(D)  and  (E);  (d)(2). 
(gK4)(ii)(C),  (h)(4)  and  (U) 
amended  (temporary) 20535 

1.469-2T  (c)(2)(lli)  (D)  through 
(F)  redesignated  as  (c)(2)(iii) 

(E)  through  (O);  new 
(c)(2)(iii)(0).  (6)  (1).  (U).  and 
(ill).        (d)(5Kiii)(A)        and 
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TITLE  26  Chapter  I— Con.  Pice 
(6)(v)(E),  (e)(2)  (ii).  (ill)  and 
(3)(111)(B),  (f)(5)(lv)  Exam- 
ple. (9)(ill)  and  (10)  revised; 
(c)(6)(lv)  Examples  (1)  and 
(2).  (d)(1)  Example,  (2)(lx) 
and  (8).  (f)(5)  (i),  (ii), 
(m)(C).  and  (6).  (9)(iv)(B) 
amended:  new  (c)(2)(iii)(D). 
(iv)  and  (v)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised;  (f )  redesig- 
nated as  (g);  new  (f)  added 

(temporary) 20542 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (f)(1)  and  (k)  Exam- 
ple (5)  amended;  (j)  redesig- 
nated as  (j)(2);  (h)(3),  new 
(j)  heading  and  (1)  added 

(temporary) 20565 

1.469-llT  (c)(2)(i),  (3)(i)(A) 
and  (ii),  (4)  Examples.  (5)(i) 
introductory  text  and  (iii) 
Examples  1  tlirough  4  re- 
vised (temporary) 20565 

1.702-lT    Removed 13680 

1.702-1    (e)  redesignated  as  (f): 

new  (e)  added 13680 

1.832-4T    (d)(1)  and  (e)  revised 

(temporary) 38970 

1.832-7T    Added  (temporary) 38970 

1.860D-1T    Revised 37101 

1.860P-4T    Revised 37102 

1.861-2  (a)(1)  amended  (tempo- 
rary)  31819 

1.861-9T    (b)(1)  revised:  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T   Added  (temporary)....  31820 

1.863-7T   Added  (temporary) 31673 

(d)(2)  amended 39174 

1.912-2    Revised 28620 

1.936-8T   Added  (temporary) 38973 

1.936-9T    Added  (temporary) 38973 

1.936-lOT    Added  (temporary)....  38973 

1.985-0    Added 38653 

1.985-0T-1.985-4T    Removed 33653 

1.985-1    Added. 38653 

1.985-2    Added 38656 

1.985-3    Added 38658 

1.985-4    Added 38661 

1.985-5T    Revised. 38662 

1.985-6T    Added 38663 

1.988-OT   Added  (temporary) 38823 

1.988-lT   Added  (temporary) 38824 

1.988-2T    Added 38829 

1.988-3T    Added. 38841 


Page 

1.988-4T    Added.. 38842 

1.988-5T    Added 38843 

1.989(b)-lT  Added  (tempo- 
rary)  38664 

1.1059A-1    Added 37311 

1.1275-3T  (b)(1)  and  (2)(i) 
amended:  (b)(2)  (iv),  (v),  (vi), 
(vll).  (viii)  and  (Ix)  redesig- 
nated as  (2)  (v).  (vl).  (vii). 
(ix),  (X),  and  (xl)  and  new 
(b)(2)(ix)  (D),  (E),  and  (P) 
redesignated  as  (b)(2)(ix) 
(E),  (P),  and  (G);  (b)(2)  (iv), 

(viU),  (ix)(D)  added 37103 

1.1366-lT    Removed 13680 

1.1366-2    Added 13680 

1.1502-3  IT  Correctly  designat- 
ed  19165,19283 

1.1503-2T    Added  (temporary)....  37317 

1.6049-7T    Revised 37103 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 
5h    Authority  citation  amend- 
ed  38980 

5h.5    (a)(1)  table  amended;  (f) 

revised  (temporary) 38980 

5h.6    Added  (temporary) 38980 

20    Tectinical  correction 23209 

35a.3406-l  (a)(1).  (2KU)(A). 
and  (3)(U).  (d)(2)(ii),  (e).  (J) 
and  Examples  (i)  and  (2), 
and  Appendix  amended; 
(b)(5)(l),  (c),  (d)(1)  and 
(2)(i),  (f),  (h),  and  (J)  Exam- 
ples (6)  and  (7)  revised 14345 

(b)(5)(i)(B)  corrected. 18713 

35a.9999-l    Amended 14350 

35a.9999-2    Amended 14350 

35a.9999-3    Amended 14351 

301  Authority  citation  amend- 
ed  19569, 

21054.  21057 

Technical  correction 23209 

Authority  citation  corrected 23563 

301.6114-lT  Added  (tempo- 
rary)  37452 

(e)  corrected 38927 

301.6712-lT  Added  (tempo- 
rary)  37453 

301.6326-lT  Added  (tempo- 
rary)  19569 

301.6404-OT  Added  (tempo- 
rary)  21067 

301.6404-2T  Added  (tempo- 
rary)  21057 
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Page 
301.7624-lT   Added        (tempo- 
rary)  , 21054 

301.781 1-lT   Technical    correc- 
tion  - 13606 

510    Removed. 37453 

515    Removed. 37453 

602.101    Tectmical  correction 13606 

(c)  table  amended  (OMB  num- 
bers)  .19372, 

20566.  20837,  21059,  21204.  28620. 
31674.  37107.  37324,  37453,  38851, 
38664,  38671,  38979.  38987 

Title  26— Proposed  Rules: 

1 32453.  39000-39002 

1.0-1—1.60 19409 

1.61-1.169 20861. 

28075.  35200,  37125.  37947 

1.170-1.300 19390. 

21224.  25879.  29061 

1.301-1.400 38695 

1.401-1.500 14825. 

19632,  20d06.  21437,  26396.  34790 

1.501-1.640 18117. 

37815.  39548.  39797 

1.641-1.850...- 26878 

1.851-1.1000.- 31545. 

31708,  31858.  37008.  38694.  38874 

1.1001-1.140a 37125 

1.1401-end 28683. 

37125.  37346 


Pace 

31 14364 

35A. 36200 

46 35200 

301 19578.  21073.  37478 

601 15779 

602 20606. 

20861,  21073,  25878.  37478,  37947. 

38695.  38874.  39001.  39002 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoarmt,  Dopartmont  of 
tho  Treasury  ■/  / 

5    ATF     Ruling     87-5     use-up 

period  extended 29702 

47.52    (c)  amended 13681 

47.57    Revised 13681 

47.61  Amended 13681 

47.62  Amended 13681 

Title  27— Proposed  Rules: 

5 21630 

9 29739.30398 

55 36325 

19 21630 

179.,.. 23490 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— >0«partni«nt  of  Juttics 

0.50    (k)  added 36304 

0.56    (t)  added 36304 

31.301    (a)  and  (b)  revised 32621 

31.303  (f)(4)(Tl)  and  (k)  added; 
(f)(6)(ill),    (g)    introductory 

text,  and  (J)  revised 32662 

32    Authority  citation  revised 39358 

32.1    Revised. 39358 

32.3    Revised. 39358 

32.6    (b)  revised 39358 

32.10   Revised. 39358 

32.15    Revised. 39358 

32.25  (Subpart  G)    Added. 39359 

74    Added 34161 

Chapter  V— Bureau  of  Prisons, 
Doportmont  of  Justice 

504    Added 39094 

523    Revised- 32028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised 39095 

541.13    Table  2  corrected 38987 

Table  3  amended 39095 

541.60-541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised  39095 

544.70-544.76  (Subpart  H)  Re- 
vised  32027 


Title  2a— Proposed  Rules: 

0 ..+ 

73 d 

651 _. 


.35005 
.30910 
.34094 


TITLE  29— LABOR 

Sulititio  A— Office  of  the  Secretary 
of  Lalsor 

70.40    (bK4)    technical    correc- 
tion  30503 

102.24    Revised 38516 

Technical  correction 40239 

Chopter  V — Wage  and  Hour  Division, 
Department  of  Labor 

502.1  (b)(2).   (d).   and   (f)   re- 
vised  _ 35431 

502.2  (m)  revised 35431 

502.10  (cKl)  revised 35431 

502.13  (a)  revised. 35431 


524  Removed 32928 

Technical  correction. 33814 

525  Revised 32928 

Technical  correction. 33814 

529   Removed 32928 

Technical  correction 33814 

775  Authority  citation  re- 
vised  34505 

775.2  Removed 34505 

775.3  Removed 34505 

775.4  Removed 34505 

Chapter  XIV — Equal  Employment 
Opportunity  Commltsion 

1600.735-401    (b)(4)  amended 32061 

1601.3  (a)  amended 32061 

1601.5  Nomenclature  change; 
amended 32061 

1601.6  (a)  amended 32061 

1601.8    Amended 32061 

1601.10  Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change... 32061 

1601.16    (a)(3)       nomenclature 

change;  (b)(1)  amended 32061 

1601.19  (a)  amended;  (g)  no- 
menclature change 32061 

1601.20  (a)  nomenclature 
change 32061 

1601.21  (d)  nomenclature 
change , 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change .< 32061 

1601.24  (b)  nomenclatiire 
change 32061 

1601.25  Nomenclature 

change ^ 32061 

1601.28  (a)  (2),  (3),  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

1601.35    Amended 32061 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13.  list. 

and  section  amended. 38671 

1601.75  (b)(2)  amended 32061 

1601.80    Amended 35876 

1610.4  (a),  (b).  and  (c)  amend- 
ed.  32061 

1610.7  (a)  introductory  text, 
(1).  (2).  (3),  and  (4).  (b).  and 

(d)  amended 32062 

1610.11  (a)  amended. 32062 
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TITLE  29  Chaptsr  XIV— Con.  p>ge 

1610.14  (b)  amended 32062 

1611.3    (b)     introductory     text 

amended:  (b)(1)  removed: 
(b)  (2)  and  (3)  redesignated 
as    (b)    (1)    and    (2)    and 

amended 32062 

1611.5    (c)  amended 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended 32063 

1626  Authority  citation  re- 
vised  „ 33503 

1626.5    Amended. 32063 

1626.15  (e)  amended 32063 

(b)  amended 33503 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended 32063 

Chapter  XVII — Occupationol  Safsty 
and  Hoaith  Administration,  Doport- 
mont  of  Labor 

1910    Technical         correction...28154, 

37531 

Authority  citation  corrected 28059 

Authority  citation  revised. 36687 

1910.66    Revised 31456 

1910.147    Redesignated  as 

1910.150:  new  1910.147  and 

Appendix  added 36687 

1910.150    Redesignated       from 

1910.147 36687 

1910.1000  (d)(2)(li).  (f)(3)(i), 
and  Tables  Z-l-A  and  Z-3 
corrected 28059 

Appendix  corrected 28061 

(f)(2)(i)     and     Table     Z-IA 
amended 36767 

1910.1001  (d)  (2).  (3).  (5).  (7), 
(f)(2).  (3)(i).  (j)(5).  (1)  and 
(m)  amended  (OMB 
number) 29546 

Appendix  H,  note  revised. 30705 

1910.1025  (e)(1)  Table  1  and 
(r)(7)(i)(B)  revised: 

(r)(7)(i)(E)  added. 29274 

1910.1048  (g)(2KU).  (3Kii) 
Table  1.  and  (oK6Kiil)  re- 
vised.  29546 

Appendix  B  amended. 29546 

Table  I  corrected 31765 

(m)  (l)(i)  through  (4KU)  effec- 
tive date  stayed 35639 

1910.1101    Note  revised. 30705 


PHte 
1926.58    (f)       (2).       (3).       (6), 
(h)(3)(i).  (k)  (3)  and  (4),  (m) 
and    (n)    amended    (OMB 

nimiber) 29546 

Appendix  I  Note  revised. 30705 

Chaptor  XXV — Ponsion  and  Wolfaro 
Bonofits  Administration,  Dopart- 
mont  of  Labor 

2550  Authority  citation  re- 
vised: sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added. 30528 

2589  (Subchapter  K  and  Part) 

Added 32636 

Chaptor  XXVI— Ponsion  Bonofit 
Guaranty  Corporation 

2610    Revised 28952 

2610   Appendix  A  amended:  eff. 

7-1-89 27872 

Appendix  B  amended:  inter- 
im  29703 

2619  Authority  citation  re- 
vised  29704 

Appendix  B  amended 29704, 

33504.  38226 
2622   Appendix  A  amended:  eff. 

7-1-89 27872 

2644    Appendix  A  amended:  eff. 

7-1-89 27873 

2670  Authority  citation  re- 
vised  29028 

2670.4    Revised 29028 

2675    Revised 29028 

2676.13    (b)(1)  corrected. 35639 

2676.15    (c)  table  amended 29892. 

33505.  38227 

Tide  29— Proposed  Rules: 

503 32985 

1602 30097,  37479 

1627 30097,  37479 

1910 30401, 

30557,  31858,  31970,  33832 

TITLE  30— MINERAL  RESOURCES 

Chaptor  I— Mino  Safoty  and  Hoalth 
Administration,  Dopartmont  of  Labor 

20.1  (c)  redesignated  as  (c)(1) 
and  new  paragraph  (cK2) 
added 30513 
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20.8    (aKl)  reTlsed. 30613 

57.22215    (bXl)  revised. 30508 

57.22222    Revised. 30508 

76.100   (c)  revised. 30514 

75.155  (aK2)  and  (bK2)  re- 
vised.  « 30615 

77   Authority  citation  revised...30515. 

30517 

77.100    (bK2)  revised 30515 

77.105   (aX2)  revised. 30515 

77.410    Revised. 30517 

Chaptor  VI— Buroou  of  Minos, 
Dopartmont  of  tho  Intorior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.  ., 38378 

Chaptor  VII— Offico  of  Surface 
Mining  Rodamation  and  Enforco- 
mont,  Dopartmont  of  tho  Intorior 

890  (Subchapter  S)  Redesig- 
nated as  Part  652  and  re- 
vised.  _ 38378 

913.11    Removed. 36964 

934.15    (1)  added. 32064 

936  Authority  citation  re- 
vised.  - 37459 

936.30    Added. 37459 

938.10    Amended. 29706 

938.15    (p)  added. 29706 

(Q)  added..... 34169 

Tide  30— Proposed  Rules: 

66 35152.  35760 

67 .,, 35152.  35760 

68 .„ 35760 

70 ., 35760 

71 „.. 35760 

76 . 30510. 

36366.  36760.  36106.  39205 

90 35760 

250.................... 31768 

''ziai9"3ia83"330i2,  36244 
716 ... 28443 

761......„.........„,....„„.„.....„.......„....„.„„..  30657 


906... 
018.„ 
914... 


.....32828 
.35205 
.30764 


916 ... 29742.  36894 

917 32003 

930 ... 30098.  33042.  39003 

926 ... 32094.  34190 

031 .. 32005.  32096,  37127 

984. 37128 

985 ... 35602.  36504.  37602 
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936 . 20583.  35208 

943 36817,  39206,  39206 

944 ., 35605 

946 32097.  32008 

950 87128 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chaptor  I— Monetary  Offices, 
Department  of  the  Treasury 

103    Appendix  amended. 30543 

103.11  (a)  through  (s)  and 
(IKl)  (11)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (ill)  through  (v):  new 
(1)(1)  (iii)  and  (iv)  amended: 
new  (a)  and  (l)(l)(il)  added....28418 
103.23  (a)  and  (b)  amended: 
(c)(8)  redesignated  as  (9): 
new  (c)(8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27: 

new  103.26  added. 33679 

103.27  Redesignated  as  103.28: 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added.. 33679 

Corrected. 34976 

103.38    (d)  amended. 33679 

Corrected 34976 

129.1  Revised. 38228 

129.2  (g)  revised 38228 

129.3  Revised. 38228 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

235  Heading  and  authority  ci- 
tation revised 35642 

235.1    Amended. 35642 

235.3    Amended. 35642 

235.6    Revised. 35642 

240    Revised 35642 

245    Revised. 36647 

248  Authority  citation  re- 
vised.  35647 

248.1    Revised. 35647 

248.5   Amended. 35648 

316   Updated   tables   correctly 

republished............ .... 30632 
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TITLE  31  Chaptar  11— Con.  Page 

342   Updated    tables    correctly 

republished 30632 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

370    Added 38988 

Chapter  V — Offic*  of  Foroign  Astots 
Control,  Doportmont  of  tho  Troasury 

500    Specially    designated    na- 
tionals list 32064 

515    Specially    designated    na- 
tionals list 38810 

515.560    (c)(2)  revised 35326 

515.569    Added 35326 

565    Appendix  B  added 36272 

565.304    (a)(4)  amended 36272 

Title  31— Proposed  Rules: 

103 34791.35757 

800 29744 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Offico  of  tho  Socrotary  of 
Dofonso 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.15    Revised. 39358 

32.25  (Subpart  O)    Added. 39359 

47    Revised. 39993 

51  Removed. 36304 

52  Removed 36304 

83    Removed 36304 

159a    Appendix  A  amended. 31334 

170    Removed. 36304 

172    Added 35483 

199.14  (f )  (1)  and  (2)  revised 30736 

230  Revised 33506 

231  Revised. 33513 

231a    Revised 33516 

242.4    (a)(2)    revised;    (a)(5KU) 

amended 31335 

262    Removed. 36304 

286    Revised 33190 

290    Revised 31014 

355    Removed 36304 

385    Revised „ 33521 

Choptor  V — Doportmont  of  tho  Army 

518.15  (a)(4)(xxv)        correcUy 
designated 36965 


Pwe 
Choptor  VI — Doportmont  of  tho 
Navy 

706.2   Table    Two    and    Table 

Five  amended 30207,  37324 

Table  Five  amended 30375. 

31826.  34977 

Table  Four  amended 31826 

Table  One  and  Table  Three 
amended 37325 

Chaptor  VII — Doportmont  of  tho  Air 
Forco 

861.6  (d)(1)  (i)  through  (xi)  re- 
vised; (d)(1)  (xii)  and  (xili) 
added 31 185 

Title  32— Proposed  Rules: 

281 30227 

775 36818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptor  I — Coast  Guard,  Doportmont 
of  Transportation 

1    Authority  citation  revised 37614 

1.07-100    Added 37615 

81    Authority  citation  revised 38853 

81    Appendix  A  amended 38853 

100    Temporary  regulations 35648 

100.35-01-88  Added  (tempo- 
rary)  38991 

100.35-0551  Added  (tempo- 
rary)  31827 

100.35-0904  Added  (tempo- 
rary)  33680 

100. 106  Added 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation  (tem- 
porary)  28814 

100.502  Implementation  (tem- 
porary)  32441 

Revised 32442 

100.503  Removed. 32442 

100.508    Implementation. 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  ..32442 

100.513   Added 39730 
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Implementiation  (temporary)....  39731 

100.515  luKplementation  (tem- 
porary)..........  30034 

Added. 30035 

100.901    Added. 29547 

100. 1 105    Added 39998 

Implementation  (temporary)....  39999 

100.35T1302  Added  (tempo- 
rary)  33681 

110.168    (aK4)(i)(A)      correctly 

designated  as  (a)(4)(i)(B) 32419 

117.261  (q)  revised  (tempo- 
rary)  - 35490 

117.295    (a),  (b)  paragraph  des* 

ignation.  and  (c)  removed 31828 

117.458    Revised 36305 

1 17.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  39732 

117.551    Revised  (temporary) 31028 

117.700  Undesignated  center 
heading  and  section  added 
(temporary) 39732 

1 17.838    Technical  correction 38992 

117.996    Added  (temporary) 30890 

Revised 38992 

117.1005    Removed 31030 

117.1007  (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 30039 

117.1051  (d)  introductory  text 
amended;  (e)  added  (tempo- 
rary)  38672 

141.47  Heading  and  listed  re- 
vised; interim 40000 

146.140   Amended  (OMB 

number). 32971 

146.210    Amended  (OMB 

number). 32971 

151  Authority  citation  re- 
vised.....  40000 

151.49   (a)  and  (b)  revised. 40001 

165    Temporary  regulations 35648 

165.T0574  Added  (tempo- 
rary)  30544 

165.T07035  Added  (tempo- 
rary)  » 36305 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1199  Added  (tempo- 
rary)  36877 

165.T1304  Added  (tempo- 
rary)  « 32444 
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165.T1305  Added  (tempo- 
rary)  32443 

165.T1704  Added  (tempo- 
rary)  37108 

166  Port  access  route  study  re- 
sults  36027 

167.350    (b)  revised 28062 

Chaptor  II — Corps  of  Enginoors, 
Doportmont  of  tho  Army 

334.961    Regulation   at   54   FR 

6520  suspended 38673 

334.1130  (b)  (8)  and  (11)  re- 
vised  31142 

Chaptor  IV — Saint  Lowronco  Soowoy 
Dovoiopmont  Corporation,  Doport- 
mont of  Transportation 

402.3  (b)(7).  (g).  and  (J)  re- 
vised  39175 

402.4  (a)  and  (c)  revised 39175 

402.6    (b)(4)  revised 39175 

402.8    Revised 39176 

Title  33 — Proposed  Rules: 

Ch.  1 38358 

84 38529 

87 38529 

100 29348. 

31859,  31860,  32453,  32659,  35506 

110 31059 

117 31060, 

34530,  37129,  38388.  38389.  39798 

140 38696 

143 » 38696 

149 38696 

151 37084 

157 36895 

162 32661 

164 . 36896 

165 40127 

334 33584,  38696 

TITLE  34— EDUCATION 

[Editoual  Notc  Amendments  to  this 
volume  will  be  promulgated  during  the 
period  January  1, 1988  through  November  1, 
1989.1 

Chaptor  II— Offico  of  Elomontory 
and  Socondory  Education,  Doport- 
mont of  Education 

200.20    Amended  (OMB 

number) 30737 


30-245  0-  89-4 
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TITLE  34  Chapter  II— Con.  Pue 

200.23    Amended  (OMB 

number) 30737 

200.30    Amended  (OMB 

ntmiber) 30737 

200.35  Amended  (OMB 
number) 30737 

200.36  Amended  (OMB 
niunber) 30737 

200.37  Amended  (OMB 
number) 30737 

200.38  Amended  (OMB 
number) 30737 

200.43    Amended  (OMB 

number) 30737 

200.57    Amended  (OMB 

number) 30737 

200.80    Amended  (OMB 

number) 30737 

200.82  Amended  (OMB 
number) 30737 

200.83  Amended  (OMB 
number) 30737 

200.84  Amended  (OMB 
number) 30737 

200.87    Amended  (OMB 

number) 30737 

203    Revised     (effective     date 

pending) 30197 

208   Revised     (effective     date 

pending) 32937 

222  Authority  citation  re- 
vised  37252 

222.3    Amended  (effective  date 

pending) 30040.  37253 

222.9  Revised  (effective  date 
pending) 37254 

222.10  Revised  (effective  date 
pending) 37254 

222.11  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 37254 

222.12  Revised  (effective  date 
pending) 37254 

222.14  Heading  revised  (effec- 
tive date  pending) 37254 

222.17  Heading.  Introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 37254 

222.22    Revised  (effective  date 

pending) 37254 

222.30  (a)  and  (c)  introductory 
text  revised  (effective  date 
pending) 37255 


Face 

222.31  (aK2)  removed;  (aK3) 
redesignated  as  (aK2)  (effec- 
tive date  pending) 37255 

222.32  (a)  introductory  text 
and  authority  citation  re- 
vised;   (c)   added   (effective 

date  pending) 37255 

222.33  (a)  introductory  text, 
(2)(i)  and  (bK2)  revised  (ef- 
fective date  pending) 37256 

222.35  Introductory  text 
amended  (effective  date 
pending) 37256 

222.36  Revised  (effective  date 
pending) 37256 

222.37  (e)  added  (effective  date 
pending) 37256 

222.42    (b)     revised     (effective 

date  pending) 37256 

222.61  (a)(4)  removed;  (b)  (4) 
and  (5)  added  (effective  date 
pending) 37256 

222.63    (a)   amended   (effective 

date  pending) 37257 

222.67  (c)  removed;  (d)  redesig- 
nated as  (c)  (effective  date 
pending) 37267 

222.70-222.77  (Subpart  H)  Re- 
vised (effective  date  pend- 
ing)  37257 

222.81  (a)(4)  and  authority  ci- 
tation revised  (effective  date 
pending) 37259 

222.99    (b)(3)(ll)(B)       amended 

(effective  date  pending) 30040 

222.120-222.132  (Subpart  K) 
Added  (effective  date  pend- 
ing)  37259 

245  Redesignated  from  745  and 
revised  (effective  date  pend- 
ing)  37874 

246  Added  (effective  date 
pending) 37876 

247  Added  (effective  date 
pending) 37878 

Chapter  III — Office  off  Sp«dai  Educa- 
tion and  Rahabllitativa  Sarvkotr 
Dapartmant  of  Education 

303    Table  of  contents  corrArt- 

ed  30823 

303.4  laimi  mriy)  i^^^ 

rected. 34156 

303.12    (dK7KU)  corrected. 35156 
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303.13   Note  corrected. 35156 

303.15   Authority  citation  cor- 
rected.  35156 

303.19    (bXl)  corrected 35156 

303.22   Section   and    authority 

citation  corrected. 35156 

303.121  (b)  corrected 35156 

303.122  (a)  and  (b)  corrected. 35156 

303.123  Corrected 35156 

303.200    Corrected 35156 

303.202  Authority  citation  cor- 
rected...-  35156 

303.203  Corrected. 35156 

303.300    Note  corrected 35156 

303.321  (c)(1)  corrected 35156 

303.322  Correctly  designated 35156 

303.340  (c)  correctly  designat- 
ed 30823 

303.341  (axr)  correct^ 

303.342  Note  corrected 30823 

303.344    Note  2  corrected. 35156 

303.361    (bX2)  corrected. 35156 

303.402    Corrected 35156 

303.404    Note  1  corrected. 35156 

303.423    Note  corrected 35156 

303.460   Note  corrected 35156 

303.522    Note  corrected 35156 

303.600  Note  corrected 35156 

303.601  Crarectly  designated 35156 

303.604  Authority  citation  cor- 
rected.  ...35156 

345   Added      (effective      date 

pending) 32771 

379.4    Revised    (effective    date 

pending) 36102 

379.31  Redesignated  as  379.32; 
new  379.31  added  (effective 

date  pending) 36102 

379.32  Redesignated  from 
379.31  (effective  date  pend- 
ing)  36102 

379.46   Revised  (effective  date 

pending) 36102 

379.50-379.53  (Subpart  F) 
Added  (effective  date  pend- 
ing)  36102 

379   Appendix  added  (effective 

date  pending) 36103 

Chaptor  IV— Offico  of  Vocational 
and  Adolt  Education,  Doportmont 
of  Education 

425  Revised  (effective  date 
pending) 34409 
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426   Revised     (effective     date 

pending) 34411 

432  Added      (effective      date 
pending) 34418 

433  Added      (effective      date 
pending) 34421 

434  Added      (effective      date 
pending) 34422 

435  Added      (effective      date 
pending) 34424 

436  Added      (effective      date 
pending) 34425 

437  Added      (effective      date 
pending) 34427 

438  Added      (effective      date 
pending) 34428 

441    Added      (effective      date 

pending) 34430 

Chaptor  VI — Offico  Postsocondory 
Education,  Doportmont  of  Education 

668.15    Amended    (OBdB   num- 
bers)  35189 

(a)(3)(l).  (b)  introductory  text, 
(2XU)  (A),  (B),  and  (C)  cor- 
rected (effective  date  pend- 
ing)  37267 

668.23    Amended    (OMB    num- 
bers)  35189 

668.44    Amended    (OMB    num- 
bers)  35189 

(cXl)  (1),  (ill)  and  (fX2)  cor- 
rected (effective  date  pend- 
ing)  37267 

668   Appendix  A  corrected  (ef- 
fective date  pending) 37267 

668.90    Amended    (OMB    nimi- 

bers) 35189 

682.604    Amended  (OMB  num- 
bers)  35189 

682.606   Amended  (OMB  num- 
bers)  35189 

682.610    Amended  (OMB  num- 
bers)  35189 

Chaptor  VII— Offico  of  Educational 
Rotoorch  and  Improvomont,  Do- 
portmont of  Education 

745    Redesignated  as  Part  245 37874 

755    Revised     (effective     date 

pending) 32947 

Tide  34r— Proposed  Rules: 
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TITLE  35— PANAMA  CANAL 

Chaptar  i — Panama  Canal 
Ragukrtions 

101.10   (a)(3).   (e)  and  (f)  re- 
vised  37326 

103.1  Amended    (OMB    num- 
bers)  29334 

113.3  (a)  introductory  text  re- 
vised  37326 

113.4  (a)  revised. 37327 

113.5  Revised 37327 

113.21  Revised 37327 

113.22  Revised 37327 

113.26  (a)  revised. 37327 

113.29  (b)  and  (c)  revised 37327 

113.42  Revised 37327 

113.43  (c)  revised 37327 

113.45    Revised 37327 

113.49  (b)  and  (c)  revised 37327 

113.50  (c).  (d)  and  (e)  revised 37327 

117.4    Amended     (OMB    num- 
bers)  29336 

121.2  Revised 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised 37328 

121.42  Revised 37328 

121.45  Revised 37328 

121.47  (c)  revised 37328 

121.58  Revised 37328 

121.63  Heading  revised 37328 

121.65  Revised 37328 

121.66  Revised 37328 

121.67  Revised 37329 

121.69  Revised 37329 

121.70  Revised 37329 

121.71  Revised. 37329 

121.72  Revised 37329 

121.74  Revised. 37329 

121.76  Revised 37329 

121.79  Revised 37329 

121.85  Revised 37329 

121.87  Revised 37329 

121.88  Revised 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised  37329 

121.90  Revised 37330 

121.92    Revised 37330 

121.99    (c)  added 37330 

121.102    Revised 37330 

121.107  (a),  (b)  and  (c)  revised: 

(d)  added 37330 

121.108  Revised. 37330 

121.131    Revised. 37330 

121.171    Revised. 37331 


121.173    Revised 37331 

123.3  (c)  revised. 37331 

123.4  Heading  and  (a)  revised.....37331 

133.1    Revised 35148 

133.34    Revised 35148 

Corrected. 36096 

135  Authority  citation  re- 
vised  29336.  35148 

135.1  Amended  (O&fB  num- 
bers)  „ 29336 

135.2  Amended  (OBCB  num- 
bers)  29336 

135.285    Revised. 35148 

135.352    Revised. 35131 

Corrected ;  36096 

135.443    Amended  (OMB  nvun- 

bers) 29336 

135.484  Amended  (OMB  num- 
bers)  29336 

Title  3S— Proposed  Rules: 

103 29584 

133 29584.  32099 

135 32099 

• 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  II — Forast  Sarvlcs, 
Dapartmant  of  Agriculture 

217.3  (b)(3)  revised 34509 

217.4  (a)(13)  revised;  (b) 
amended 34509 

217.7  (a),  (d).  and  (e)  amend- 
ed  34509 

217.8  (a)  (3)  and  (4)  revised 34509 

217.12  (a)  amended 34509 

217.13  (c)  amended;  (d)  re- 
moved  34509 

217.15    (e)(1)        revised;        (g) 

added 34509 

217.17    (d)  and  (e)  amended 34510 

251.82  (a)  (9)  and  (13)  re- 
moved; (a)  (10).  (11),  (12), 
and  (14)  redesignated  as  (a) 
(9)  through  (12);  (a)(4)  re- 
vised  34510 

251.83  (o)  revised. 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed.  34510 

251.89  (b)     introductory    text 

and  (2)  amended 34510 

251.90  (b)(6)  revised. 34510 

251.91  (J)  amended 34510 


SEPTEMBER  1989 

CHANGES  JULY  3  THROUGH  SEPTEMBER  29,  1989 


251.93    (b)  amended 34510 

251.95  (d)  removed 34510 

251.96  (b)(2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added 34510 

251.99  (a)  revised 34510 

251.100  (c),  (d).  and  (g)  amend- 
ed.  j.| 34510 

Chapter  XI-«Architactural  and  Trans- 
portation Barriers  Compliance 
Board 


1153.2  (a)(10)  removed;  (a)(ll) 
redesignated  as  (a)(10)  and 
rcvisccL 

1153.4  (d)(D(ii)  removed;  (d)(i) 
(ill)  through  (vi)  redesignat- 
ed as  (dXl)  (U)  through  (V); 
introductory  text,  (d)(1)  in- 
troductory text  and  (1),  and 
(i)  revised 

1153.6  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2) 

1155.1  (d)(ll)  revised 

1155.2  Introductory  text. 
(a)(3).  and  (h)  revised;  (j)  re- 
moved; (k)  redesignated  as 
(j);  new  (j)(l)  revised 

1155.3  (a)(3)  revised;  (a)(4) 
added 

1190.31    (g)  and  (t)  corrected 


32338 


32338 

32338 
32338 


32338 

32338 
34977 


Chapter  XI^Natienal  Archives  and 
Records  Administration 

1202   Nomenclature  change 32067 

1202.4    Amended 32067 

1202.46    (d)  redesignated  as  (e); 

new  (d)  added 32067 

1202.48    (a)  revised 32067 

1202.66    (a)  revised 32068 

1202.70    (a)  revised. 32068 

1202.68    Revised 32068 

1250  Authority  citation  re- 
vised....  32068 

1250.58   (b)  and  (c)  amended; 

(a)  revised 32068 

1250.60    Amended. 32068 

1250.75  (Subpart  G)    Added. 32068 

1250.80  (Subpart  O)  Redesig- 
nated as  1250.80  (Subpart 
H) -, 32068 


Page 
1250.80   (Subpart   H)    Redesig- 
nated from  1250.80  (Subpart 

G) 32068 

1254    Authority     citation     re- 
vised  32069 

1254.30    Revised 32069 

1254.38  Added. 32069 

1254.39  Added 32070 

1254.44    (a)  amended 32070 

Title  36— Proposed  Rules: 

13 30005 

254 34368 

1206 32456 

1230., 37893 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.1    (h)  added 37588 

1.8   (a)(2)  (xiv).  (XV).  and  (xvi) 

added 37588 

1.21    (d)  and  (g)  corrected. 34282 

1.136    Revised 29551 

(b)  corrected 32637 

1.191    (b)  and  (d)  revised;  (e) 

added 29552 

1.196  (a),  (b)  and  (d)  revised; 

(e)  and  (f)  added 29552 

1.197  (b)  and  (c)  revised 29552 

1.301    Revised 29552 

1.303  (c)  revised. 29553 

(c)  corrected 32637 

1.304  Revised 29553 

1.550  (c)  revised 29553 

1.645  (a)  and  (b)  revised. 29553 

1.658  (b)  revised. 29553 

1.710  Revised. 30379 

1.720  (e)(2)    and    (f)    revised; 

(e)(3)  added. 30380 

1.740  (a)  (4),  (9).  (10).  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.765    (a)  revised. 30381 

1.775    Heading  and  (a),  (b).  (c). 

and  (d)  introductory  text  re- 
vised.  30381 

1.778  Added. 30381 

1.779  Added 30382 

1.786   (b)  revised. 30382 
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TITLE  37  Chaptar  I— Con.  Pwe 

1.801-1.809  (Subpart  G)  Un- 
designated   center    heading 

added 34880 

2.2    Added 37588 

2.6  Introductory  text  repub- 
lished; (u)  and  (V)  added. 37588 

2.18    Revised 37588 

2.21    (a)  (5)  and  (6)  revised 37588 

2.24    Revised 37588 

2.31    Revised 37589 

2.33  (a)(l)(ix)  redesignated  as 
(a)(l)(x):  Heading,  (a)(1)  (U), 
(iv)  through  (viii),  new  (x), 
(2),  (b),  and  (c)  revised:  new 
(a)(l)(ix)  and  (d)  added 37589 

2.38  (a)  revised 37589 

2.39  Revised 37589 

2.41  Revised 37590 

2.42  Revised 34897 

2.44  Revised 37590 

2.45  Revised 37590 

2.47    Revised 37590 

2.51  Revised 37590 

2.52  (a),  (d),  and  (e)  revised 37591 

2.53  Revised 37591 

2.56  Revised 37591 

2.57  Revised 37591 

2.59    Added 37591 

2.61    (a)  and  (c)  revised 37592 

2.64  (c)  added 37592 

2.65  (c)  added 37592 

2.66  Revised 37592 

2.68  Revised 34897 

2.69  Revised 37592 

2.71  Revised... 37592 

2.72  Revised 37593 

2.73  Revised 37593 

2.75  Revised 37593 

2.76  Added 37593 

2.77  Added 37594 

2.80  Undesignated  center  head- 
ing revised 37594 

2.81  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
revised;  (b)  added 37594 

2.82  Revised 37594 

2.83  (a)  and  (b)  revised 37594 

2.84  Revised 37594 

2.86  Revised 37594 

2.87  Revised 37595 

2.88  Undesignated  center  head- 
ing and  section  added 37595 

2.89  Added 37595 

2.91  Heading  revised 324897 

2.92  Revised. 34897 


Page 

2.93    Revised ::. 34897 

2.99    (g)  revised;  (h)  added 37596 

2.101    (b)  revised 37596 

2.104    Revised 34897 

2.106    (b)(1)  and  (c)  revised 34897 

2.111  (b)  revised 37596 

2.112  (a)  revised 34897 

2.113  Revised 34897 

Corrected 38041 

2.114  (b)(1)  and  (c)  revised 34898 

2.119  Heading,  (b),  and  (c)  re- 
vised; (d)  and  (e)  added. 34898 

(d)  corrected 38041 

2.120  (a),  (d),  (g),  (J)  (3).  (4). 

(5).  and  (8)  revised 34898 

( j)(8)  corrected 38041 

2.121  (a)(1)  revised 34899 

2.122  (e)  revised 34899 

(e)  corrected 38041 

2.123  (c).  (e)(2),  and  (g)(1)  re- 
vised  34899 

(e)  correctly  designated 38041 

2.125    (a)  revised 34900 

2.127  (e)  and  (f)  revised 34900 

2.128  (b)  revised 34900 

2.129  (c)  revised 29544 

(a)  revised 34900 

(d)  added 37597 

2.133  Revised 37597 

2.134  (a)  revised 34900 

2.135  Revised 34900 

2.142    (f)(6)    added;    (b)    and 

(e)(1)  revised 34901 

2.144  Revised 29544 

2.145  (a)  introductory  text,  (c) 
(2),  and  (3),  (d)  (1).  (2).  and 

(3)  revised;  (e)  added 29554 

(c)(4)  added 34901 

2.161  Revised 37597 

2.162  (e),  (f )  and  (g)  revised 37597 

2.186  Revised 34901 

2.181    (a)  revised 37597 

2.187  Revised 37597 

Chapter  II — Copyright  Offico,  Library 
of  CongroM 

201.11    Added 27877 

Chaptor  III — Copyright  Royalty 
Tribunal 

301.1    (d)  revised;  (e)  added. 32811 

301.70  Revised 32811 

301.71  (c)  added 32811 

301.72  (c)  added. 32811 
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309    Added. 32811 

Title  il— Proposed  Rules: 


201.. 


.38390 


TITLE  38--PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editoiual  Note:  Amendments  to  this 
volume  were  promulgated  during  the  period 
July  1, 1988  through  September  1, 1989.1 


Chaptor  l-»Dopartment  of  Votorant 
Affaire 

Chapter  I    Nomenclature 

change 34978 

0  Nomenclature  change 34978 

1  Nomenclature  change 34978 

1.15    (f)(3)  amended 34980 

1.17    (e)  amended 34980 

1.452    (b)  amended. 34980 

1.501    Amended 34980 

1.503    Heading  amended 34978 

1.505    Amended 34980 

1.508    (a)  amended 34980 

1.514    (a)  amended 34980 

1.526    Amended 34980 

1.600    Amended 34980 

1.620    (c)  amended. 34980 

1.701    Amended „ 34980 

1.704    Removed 34978 

1.774    (b)(2)  amended. 34980 

1.780    Amended 34980 

1.911  (a)  amended 34979 

1.912  (dK2)  amended 34980 

1.980    (a)  revised. 34980 

1.992    (a)  amended 34980 

2.1    (a)  amended 34980 

2.4    Amended 34980 

2.6  Heading  and  (f)(1)  revised; 

(d)  amended 34980 

2.7  (a)  and  (c)  amended 34980 

2.50    Heading  amended 34980 

2.56    Heading  amended 34980 

2.68a    Heading  amended 34980 

2.69    Heading  amended 34980 

2.74    Heading  amended 34980 

2.76    Heading  amended.................  34980 

2.78  Heading  amended.................  34980 

2.79  Heading  amended.................  34980 

2.80  Heading  amended. 34980 

2.81  Amended 34980 

2.82  Heading  amended 34980 

2.84   Heading  amended 34980 


Pace 
2,87    Heading  amended 34980 

2.90  Heading  amended 34980 

2.91  Heading  amended 34980 

2.92  Heading  amended 34980 

2.94    Heading  amended 34980 

2.98    Heading  amended 34980 

3    Nomenclature  change 34981 

3.1    (g)(4)  amended;  (aa)  added; 

cross  reference  revised. 31828 

(y)(2)       introductory       text 
amended 34981 

3.11  Nomenclature  change 31829 

3.12  (k)(2)  amended 24981 

3,22    (a)  introductory  text  and 

(e)    authority    citation    re- 
vised  31829 

3,26    (c)(2)  and  (d)  amended 34981 

3.28  (b)  amended 34981 

3,54    (c)(2)  revised 31829 

3,151    (b)  amended 34981 

3,210    (c)(2)  amended 34981 

3.213    (a)(3)  amended 34981 

3.272    (f)(2)(iU)  amended 34981 

3.301  (b),  (c)  introductory  text, 
(2)  and  cross  reference  re- 
vised; interim 31951 

3.302  (a)(2),  (b)  (1)  and  (3) 
amended;  interim 31951 

3.304    (b)(1)  amended 34981 

3.312    (c)(2)  amended 34981 

3.350    (f  )(2)(vll)(C)  amended 35981 

3.400    (b)  amended 34981 

3.402    (c)(  1 )  amended 34981 

4.25    (a)     and     (b)     correctly 

added 36029 

4.29  (g)  amended 34981 

6    Nomenclature  change 34981 

6.69a   Table  revised;  authority 

citation  added;   eff.   10-16- 

89 38229 

7.14    Nomenclature  change 34981 

8.80  Option  3  table  and  Option 
4  introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  table  revised;  authority 
citation  added;  eff.  10-16- 
89 38230 

8.81  Option  3  table  and  Option 
4  introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38231 
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8.92a  Table  revised;  authority 
citation  added;  eff.   10-16- 

89 38232 

9    Nomenclature  change 34981 

9.10  (b),  (c).  (e),  and  (f)  amend- 
ed  34982 

9.12    Amended 34902 

11.104    Amended 34982 

12  Nomenclature  change 34982 

13  Nomenclature  change 34982 

13.109    (d)(7)  amended 34982 

14  Nomenclature  change 34982 

14.502  Revised 34982 

14.503  (b)  amended 34982 

14.600    (b)(3)  amended 34982 

14.603    (a)(5)  amended. 34982 

15.170    (c)  revised 34982 

17    Nomenclatiire  change 34983 

17.58    (c)(5)  amended 34953 

17.60    (1)  amended 34983 

17.64    (b)  amended 34983 

17.115    (a)  amended 34983 

17.115b    (a)  amended 34983 

17.115c   (a)     redesignated     as 

(a)(1)  and  amended 34983 

17.160  Revised. 34983 

17.161  (a)  amended 34983 

17.173    (e)(3)  amended 34903 

17.210    (d)(2)  revised. 34983 

17.400    Amended 34984 

17.402    (a)  revised 34984 

17.500  (b).  (c)  and  (d)  revised 28668 

17.501  Revised 28669 

17.504  Revised 28669 

17.506  (a)(16)  added;  (e)  re- 
moved  28669 

17.507  (a)(4)(XVI)  added 28669 

17.508  (c)  (2)  and  (5)  amend- 
ed  34983 

17.514  Added. 28670 

17.515  Removed;  new  17.515  re- 
designated from  17.516  and 
revised 28671 

17.516  Redesignated  as  17.515 
and  revised;  new  17.516  re- 
designated from  17.517  and 
(c)  and  (d)  added;  (f)  re- 
moved  ., 28671 

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added;  new 

17.517  redesignated     from 

17.518  and  (c)  revised;  (f)  re- 
moved.  28671 

17.518  Redesignated  as  17.517 
and  (c)  revised;  (f)  removed; 

new  17,518  added. 28671 


17.523  Revised. 28672 

17.524  Revised 28672 

17.527  (b).  (d).  (g)  and  (h)  re- 
vised.  28672 

( J )  amended. 34983 

17.534    (f)  revised 28872 

17.600  Revised 28674 

17.601  (a)  amended;  (b).  (e). 
(f),  (h),  (i).  (m).  (o).  (r)  and 
(u)  authority  citation  re- 
Yjgg^ 28674 

17.602  (a)(2)  revised!  (aXS)  au- 
thority citation.  (bK2)  au- 
thority citation,  and  (c)  au- 
thority citation  revised.... ...  28674 

17.603  Revised 28674 

17.604  Authority  citation  re- 
vised.  28674 

17.605  (a)  introductory  text. 
(2)  authority  citation,  (b) 
(1),  (4)  authority  citation, 
(d)  authority  citation,  and 
(eK2)  authority  citation  re- 
vised.  28674 

17.606  (aKl)  authority  cita- 
tion. (3),  (5)  authority  cita- 
tion. (6)  authority  citation, 
and  (b)  authority  citation 
revised. 28675 

17.607  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  (1).  (2) 
authority  citation,  (c).  (d), 
and  new  (e)  authority  cita- 
tion revised. 28675 

17.608  (e)  removed;  (f)  rede^- 
nated  as  (e);  (a),  (b)  and  (c) 
(1).  (2)  authority  citation, 
(d),  and  new  (e)  authority  ci- 
tation revised 28675 

17.609  Amended. 28676 

17.610  (a)  authority  citation, 
(bK4)  authority  citation, 
and  (c)  authority  citation  re- 
vised; (c)  amended. 28676 

17.611  Authority  citation  re- 
vised.  28676 

17.612  (a)  authority  citation. 
(bK2)  authority  citation,  (c) 
authority  citation,  and  (d) 
authority  citation  revised. 28676 

18   Nomenclature  change 34984 

18.501   Amended. 34984 

18a.l    Heading  revised. 34984 

18a.2   Nomenclature  change........  34984 

18b.l6   Heading  amended. ....34984 
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18b.73    Nomenclature  change 34984 

18b.74   (c)  amended 34984 

18b.77   Undesignated       center 

.    heading  revised 34984 

Amended..^ 34984 

18.1—18.550    (Subpart    E)    Ap- 
pendix A  amended 34984 

21    Nomenclature  change 34984 

21.52  (e)(3)  removed;  eff.  10- 
10-89 37332 

21.53  (f)  redesignated  as  (g); 
(e)(2)  revised;  new  (f)  added; 

eff.  10-10-89 37332 

21.57    (c)  revised;  eff.  10-10-89....  37332 

21.62    Revised:  eff.  10-16-89 37332 

21.74    (c)(2)  revised;  eff.  10-10- 

89 37332 

21.76    (b)    revised;    eff.    10-10- 

89 37332-37333 

21.100   (d)  revised;  (e)  added 32071 

21.222    (b)      redesignated      as 

(b)(1) - 34984 

21.1022  (b)  revised;  (c)  re- 
moved  33885 

21.1032   (c)   revised:   authority 

citation  added. 28676 

(b)  revised;  authority  citation 

added....„ 28677 

21.1043  (b).  (c).  and  (d)  redesig- 
nated as  (c),  (d),  and  (e); 
new  (c)  (2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4); 
(a)(2)  revised;  new  (b)  and 

(c)(2)  added:  interim 31951 

21.3022    Revised 33886 

21.3041  (b)(2)  amended;  (b)(2) 
(11)  and  (ill)  redesignated  as 
(b)(2)  (ill)  and  (iv);  (b)(2)(i) 
revised;       new       (b)(2)(U) 

added... 3 1952 

21.3046    Revised 33886 

21.4022    (a)  revised 33887 

21.4100  (c)  revised 33887 

21.4101  Revised 33887 

21.4103  Revised 33887 

21.4104  (a)  revised 33887 

21.4131  (e)(l)(i)(B)  and  (ii)(B). 
(iU)  and  (2)(i)  (B)  and  (C)  re- 
vised; (e)(2)(i)(C)  authority 
citation  added. 28677 

21.4132  Added. 31830 

21.4136  (kX  1  )(il)  revised. 28677 

(a)    table    footnote    3    and 

(iK2)(U)  revised. 33887 

21.4137  (hKlKU)  revised. 28677 


Page 

(a)    table    footnote    1    and 

(fK2Kii)  revised 33887 

21.4138  (b)  and  (f)(2)(i)  re- 
vised  33888 

21.4150    (c)  amended. 34987 

21.4201  (c)(3)(lU)  (a)  and  (b). 
(iv)  (o)  through  (c),  (eKl)(i) 
(a)  and  (b).  (3)(ii)  (a) 
through  (c)  redesignated  as 
(c)(3)(iii)  (A),  (B),  (iv)  (A) 
through  (C).  (eKl)(i)  (A). 
(B).  and  (3)(U)  (A)  through 
(C) : 34984 

21.4203  (a),  (b),  (c)  introducto- 
ry text,  (d)  introductory 
text,  (d)  introductory  text 
and  (1).  (e).  (f)(l)(i),  and  (h) 
introductory  text  revised:  (f ) 
introductory  text  added. 33888 

21.4204  (a)  revised 33889 

Introductory      text      repub- 
lished.  37108 

36.4212    (a)  revised. 30383 

21.4230  (e)  revised 33889 

21.423 1  Removed 33889 

21.4232  (a)(3)  revised 33889 

21.4233  (a)a),  (b)  (1),  and  (2) 
revised;  (b)  (3).  (4)  and  (5) 
added 33890 

21.4264  (c)(2)  revised 33890 

21.4265  (f)(2)(vi)  (o)  through 
(0)  redesignated  as  (fX2)(vi) 

(A)  through  (G) 34984 

21.4270  (a)  and  (b)  amended; 

(c)  added 33890 

21.4271  (a)  and  (b)  revised. 33894 

21.4272  (c)  removed;  (d),  (e), 
(fX2)  (i),  (ill),  (gX3).  (iXl) 

(1),  and  (iii>  revised 33894 

21.4275    (a)  revised 33894 

36.4301  Amended 30211 

21.4302  Amended 34987 

21.4306    (b)  amended. 34987 

21.4500    (dX2Xi)    (a)    through 

(A)  redesignated  as  (dX2Xi) 

(A)  through  (M) 34984 

21.5740   (bX2)  redesignated  as 

(bX3) 34984 

21.7137   (a)   table,   footnote    1 

amended. 34987 

26   Title  revised;  nomenclature 

change « 34987 

26.3   (b)  revised. 34987 

26.6    (bXl)    introductory    text, 

(2)  introductory  text,  (3)  in- 
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TITLE  38  Chaptor  I— Con.  Pwe 

troductory  text,  (cKl)  intro- 
ductory text,  and  (2)  intro- 
ductory text  revised. 34987 

36    Nomenclature  change ....34988 

36.4204    (a)(7)  and  (dK7Kiii)(D) 

amended 34988 

36.4301    Amended. 34988 

36.4303    Amended..... 34988 

36.4311    (a),    (b),    and   (c)   re- 

Yjgg^ 30383 

36.4323  Ta)7(b)  and  (g'rwnend^^^ 

ed;  (e)  revised 30211 

(f)  and  (g)  introductory  text 

amended. 34988 

36.4342    (c)(  1 )  amended. 34988 

36.4503    (a)  revised 30384 

36.4520    (c)  amended 34988 

39.3    (b)    (4)    (10).    and    (13) 

amended 34988 

39.5    (0)  amended 34988 

39.8    (a)(3)  and  (f)  amended. 34988 

40    Nomenclature  change 34988 

42.2    Amended 34988 

Title  a»— Proposed  Rule*: 

1 30099 

3 28445 

4 34531.  35607,  37698 

14 34334 

17 39418 

19 28445.  34334 

20 34334 

ai 35006.  38254.  39207 

36 28683 

TITLE  39~POSTAL  SERVICE 

Chapter  I— UnitMl  StatM  Postal 
Sorvico 

111.3  DMM  amended;  incorpo- 
ration by  reference 27880, 

32071,  33524,  37794,  39733 
221    Authority      citation      re- 
vised.  29706 

221.5  Revised. 29706 

221.6  (a)  introductory  text,  (c), 

and  (d)  revised 29706 

221.7  (c)      (1)      through      (4) 
amended;  (cK5)  removed 29707 

222.1    (e)  amended 29707 

222.4  (a)(  1 )  amended 29707 

222.5  (a)  (2),  (3),  (4).  and  (c)  re- 
vised; (a)(7)  amended. 29707 

222.6  (cK3)  revised 29707 


222.7  (a)  (1),  (3),  (c)(1)  intro- 
ductory text,  (l)(i).  (2),  and 

(3)  amended 29707 

222.8  (a)  (1),  (3),  and  (cKl)  (i). 

(iv),  and  (3)  amended 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended 29707 

223.1  (a)  and  (c)  revised. 29707 

223.2  (b)  heading,  (1)  and  (2). 

(c)  (1)  and  (3)  revised 29708 

224  Heading  revised 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
removed;  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added. 29708 

225  Heading  revised 29708 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated    as     225.1 

and  revised 29708 

226  Heading  revised 29709 

226.1  Revised 29709 

226.2  (a)  revised;  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (c)(4)  added 29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 

(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added. 29709 

227  Heading  revised. 29709 

227.1  Amended 29709 

227.2  (a)  amended 29709 

227.3  Revised. „ 29709 

227.4  Revised. 29710 

227.5  Revised 29710 

227.6  Revised. 29710 

227.7  Added. 29710 

227.8  Added. 29710 

227.9  Added. 29710 

227.10  Added.... 29710 
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227.11  Added. 

228.2  Revised .... 

228.3  Revised ...... 

228.4  Revised. 

228.5  Revised. 

228.6  Added. 

228.7  Added 

228.12  (a)(3)  amended;  (b)(75) 


added...... 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b);  (a)  and  new  (b)(7)  re- 
vised; new  (b)  (1)  through 
(5)  amended 

229.3  Revised 

229.4  Reviaed 

233.2   (b)(l)(ix)     added;     note 

amended 


Page 
29710 
29710 
29710 
29710 
29711 
,29711 
.29711 

29714 


29711 
29711 
29711 

37795 


Choptor  III— Postal  Roto  Commission 

3001.31  (kX2)  Introductory 
text,  (2)  (U),  (ill),  (iv)  re- 
vised  35494 

3001.54    ( j  )(7 )  added. 33526 

(J)  (5),  (6),  and  (7)  revised. 35495 

3001.57    Added 33687 

3001.57a    Added 33688 

3001.57b    Added 33688 

3001.57c    Added. 33689 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 39527 

3001.102    (a)(10)  amended. 35495 

Title  39— Proposed  Rules: 


111.... 
775.... 
776..., 
3001.. 


.4|.. 


.38255.39732 

34796 

34796 

30557 


TITLE  40— PROTEaiON  OF 
iNVIRONMENT 

Choptor  k-Cnvlronmontol  Protoctlon 
I      Agonqf 

35.100—35.605  (Subpart  A)    Au- 
thority citation  revised. 40368 

35.115    (e)  revised. 40368 

52   Stack  height  declarations 30040 

State    implementation    plan...32072, 

33531 

Stack  height  declarations 32073 

52.70    (c)(L6)  added 31523 

52.75    Revised. 31523 

52.229    (bK2)(il)  added 34515 


Pi«e 

52.320    (c)(48)  removed. 29310 

52.343    (c)  added 27881 

52.370    (c)(51)   correctly   desig- 
nated.  29893 

52.520    (c)(65)  added. 30892 

52.578    Revised 40002 

52.770    (c)(78)  added 33896 

52.797    (b)  removed 33896 

52.820    (c)(48)  added. 29895 

(c)( 50)  added 33528 

(c)(49)  added 33530 

52.823    Added 33539 

52.827    Table  revised 33539 

Table  footnote  g  corrected 37187 

52.870    (c)(25)  added. 29894 

52.920    (c)(51)  added. 33539 

(c)( 49)  added 35328 

(CK46)  added 36311 

52.931    (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

and  revised;  new  (c)  added 36311 

52.936    Revised 36311 

52.970    (c)(50)(i)(B)  added. 29896 

52.1320    (c)(66)  added 31526 

52.1332    Table  amended. 31527 

52.1431    Table  revised 33531 

52.1529    (c)  added;  eff.   10-10- 

89 32973 

52.1870    (c)(84)  added 32638 

52.1885    (q)  added 36307 

(p)  added 37799 

52.2070    (c)(34)  added. 38517 

52.2081    Table  amended. 38517 

52.2181    Regulation  at  54  FR 

20847  withdrawn 29554 

52.2220    (c)(92)  added 31954 

52.2229    (b)  added 31954 

52.2346    (c)  added 27881 

52.2570    (c)(38)  added. 36966 

52.2585    Added.. 29557 

(b)  added 34517 

52.2630    (c)  added. 27881 

60.4    (a)  amended;  (b)(E),  (T), 

(GG)  and  (LL)(1)  revised 32445 

60.17    (A)  (56),  (57),  (58).  and 

(59)  added 34026 

60.100  Heading  and  (b)  revised; 

(c).  (d).  and  (e)  added 34026 

60.101  (m),  (n),  (o),  (p),  and  (q) 
added 34027 

60.102  Introductory  text 
added;  (a)  introductory  text 
revised 34027 

60.103  Revised. 34027 
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TITLE  40  Chapter  I— Con.  p^ 

60.104  Heading  and  (a)  intro- 
ductory text  revised;  intro- 
ductory text  and   (b),   (c). 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised; 
(a)  (8),  (9).  (10),  (11),  (12), 
(13).  and  (14)  added;  (e)(4) 
removed 34027 

60.106  (a)(7)  amended;  (e),  (f), 

(g),  and  (h)  added 34028 

60.107  Added 34029 

60. 108  Added 34030 

60.109  Added. 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b    (a)  (2)  and  (4)  revised 32973 

60.540    (a)  and  (b)  revised 38635 

60.542a    Added 38635 

60.543  (b)(1)  and  (2)  amended; 
(b)(4).  (f)(2)(iv)  and  (n) 
added;  (d)  and  (f)(2)  intro- 
ductory text  revised 38635 

60.545  (f)  added. 38637 

60.546  (c)(7),  (i),  and  (j) 
added 38637 

60.547  (a)(5)  added. 38638 

60.740—60.748    (Subpart    VW) 

Added 37551 

61.04    (a)  amended;  (b)(E),  (T), 

(CJG)  and  (LL)(i)  revised 32445 

61.18    (a)  (7),  (8).  (9).  and  (10) 

added 38073 

61.130—61.139       (Subpart      L) 

Added 38073 

61.241    Amended 38076 

61.245  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  38076 

61.246  (b)  introductory  text, 
(c)  introductory  text,  (e)  in- 
troductory text,   (2),   (4)(i), 

and  (h)(1)  revised 38077 

61.247  (b)(5)  revised 38077 

61.270-61.277       (Subpart      Y) 

Added 38077 

62.2350    (b)(3)  added 40003 

80.27    Table  amended 33219 

81  Attainment  status  designa- 
tions  32078. 

37645,  37646.  37648,  38518 

81.310    Table  amended. 40004 

81.316    Table  revised 33540 

Technical  correction. 37187 

81.326    Table  amended. 31527 


PBfe 
81.350   Attainment  status  des- 
ignations  33219 

82.9    (d)(2Kvi)  removed;  (dK2) 

(iv)  and  (v)  revised. 28065 

82.11    Suspended 29336 

82.13  (f)(2)(iv)  and  (SKiil)  re- 
vised; OMB  number 28065 

82    Appendixes      B      and      D 

added 28065 

85.2101—85.2123     (Subpart     V) 

Nomenclature  change 32587 

85.2102  (a)(2)  revised;  (a)  (14) 
through  (18)  added 32587 

85.2103  (a)(2)  revised 32587 

85.2104  (d)  revised 32587 

85.2105  Section    heading,    (a). 

and  (b)  revised 32587 

85.2106  (e)(2)  and  (f)  revised; 
(e)(3)  added 32588 

85.2107  (c)  revised;  (e)  added 32588 

85.2110    (b)  revised 32588 

85.2112  Revised 32588 

85.2113  (e)  through  (k)  re- 
vised  32588 

85.2114  Revised 32588 

85.2115  Revised 32591 

85.2116  (a)  (2).  (4).  and  (7)  re- 
vised; (a)(8)  added 32592 

85.2117  Revised 32592 

85.2118  (a)  and  (b)  revised;  in- 
troductory text  repub- 
lished  32593 

85.2119  (a)  and  (b)  revised. 32593 

85.2121  (a)(l)(U)  (A).  (B).  and 
(vl)  revised;  (a)(l)(U)(C). 
(vU).  and  (vlii)  added. 32593 

85.2122  (a)  Introductory  text 
revised 32593 

85.2101—85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised  32593 

85.2101—85.2123     (Subpart     V) 

Appendix  II  added 32593 

116.4    Tables  amended 33482 

117.3  Table  revised;  Note  re- 
published  33482 

13 1.35    Added 28625 

141.14    (b)(3)  added. 30001 

141.21    (a)  amended 30001 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments  34169 

148.14    (a)  revised. 35328 

160    Revised 34067 
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167    Regulations     at     53     FR 

35058  eff.  8-9-89 32639 

180  Authority  citation  re- 
vised  35878 

180.3    (d)(  13)  added 31835 

180. 104    Removed 33693 

180.319   Amended. 33693 

180.399    (a)     and     (b)     tables 

amended 31833 

(a),  table  footnote  1  removed....  38519 

180.412    (a)  table  amended 35878 

180.434    Table  corrected 30632 

180.449    Revised 31838 

180.449  Table  amended 38673 

180.450  Added 31836 

180.451  Added 31832 

180.1001    (d)  table  amended 31675 

185.300    Revised 31838 

186.300    Revised 31838 

186.2800    Table  amended. 35878 

186.3750    Table  amended 31833 

228.12  (a)(3)  amended;  (b)(39) 
added 29036 

(a)(3)       amended;       (b)(38) 

added 34174 

259.10    (b)  amended 35190 

259.20    Revised. 35190 

261  Hazardoiis  waste  identifi- 
cation and  listing 31335 

Petition  denied. 37333 

261.3  (a)(2)  (1)  and  (ill)  re- 
vised  „ 36641 

261.4  (b)(7)  revised 36641 

261    Appendix    IX    amended...31680, 

34180 
Appendix  IX  Table  2  amend- 
ed  38524 

Appendix  IX  corrected 39359 

Appendix  IX  technical  correc- 
tion  40239 

264    Technical  correction. 36970 

264.13  (a)(1).  (3)(i)  and  (b)(1) 
revised...^ 33394 

264.110-264.120     (Subpart    O) 

Amended  (OMB  niunber) 33395 

264.112  (dK2)  revised 33394 

264.113  (a)  introductory  text, 
(l)(ii)(A),  (b)  Introductory 
text.  (1XU)(A)  and  (c)  re- 
vised; (d)  and  (e)  added. 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

265.13    (a)(1).  (3Ki)  and  (bKl) 

revised. 33396 

265.110-265.120    (Subpart    O) 

Amended  (OMB  numbers) 33397 

265.112    (dK2)  revised. 33396 


265.113  (a)  introductory  text. 
(l)(ii)(A).  (b)  introductory 
text.  (1KU)(A)  and  (c)  re- 
vised; (d)  and  (e)  added. 33396 

265.142    (a)  (3)  and  (4)  revised 33397 

266   Teclmical  correction 36970 

266.20    (b)  revised 36970 

268.1  (c)  introductory  text;  (c) 
(3)  and  (4)  removed;  new  (e) 
added 36970 

268.5  (h)(2)  revised 36971 

268.6  (f)(1)  revised 36971 

268.7  (a)  (3)  and  (4)  revised; 
(b)(8)  amended;  (c)(4) 
added 36971 

268.8  (a)  and  (c)(2)  revised; 
(b)(1)  and  (d)  amended. 36972 

268.32  (f )  amended 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed  36972 

268.44    (h)  amended 36972 

268.50    (d)  revised 36972 

270.42    Appendix  I  amended 3339 

271  State  hazardous  waste  pro- 
gram approval  hearings 28677 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  29557. 

32973.  38993 

Technical  correction 36970 

Hearing 36972 

272.700  Added. 37651 

272.701  Added 37651 

272.750  Added 34990 

272.751  Added 34990 

281.37    Corrected. 38788 

300  Appendix  B  Table  correct- 
ly revised 34991 

Appendix  B  amended 38994 

302  Authority  citation  re- 
vised  33425.  33448 

302.4    Table   and  Appendix  A 

amended 33425.33448 

302.6    (b)(1)        revised;        text 

amended  (OMB  niunber) 33481 

355.20    Corrected. 38853 

704   Request  for  comments 3021 1 

Corrected 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected. 31680 

721  Authority  citation  re- 
vised  31306 

721.3    Amended 31306 

721.50-721.91       (Subpart       B) 

Added 31308 
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TITLE  40  Chapter  I— Con.  pi«e 

721.100—721.125     (Subpart     C) 

Added 31313 

721.160—721.185     (Subpart     D) 

Added 31314 

721.557    Added. 38384 

761.30    (aXlKiv)     introductory 

text  amended 28419 

763  Authority  citation  re- 
vised  29507 

763.160—763.179     (Subpart     I) 

Added 29507 

763.173  (b)  (7)  and  (8)  correct- 
ed  37531 

790.40    (b)(1)  introductory  text 

revised:  interim 36313 

790.50  (a)(2).  (b)(1),  (c)(1)  (iv) 
and  (vi)  revised:  (e)  added: 

interim 36313 

790.55  (a),  (b)(3),  and  (4)(iv)  re- 
vised; (d)  added;  interim 36314 

790.60    (a)(8)  revised;  Interim 36314 

790.62  (a),  (b)(9)  and  (c)(1)  re- 
vised; (c)(4)  added;  interim 36314 

790.68  (b)(1).  (2)  (Ui)  and 
(iv)(b)  revised;  (c)  added;  in- 
terim  36314 

790.82    (a)  revised;  interim 36315 

792    Revised 34043 

795.228    Added 33411 

796.2750    (b)(l)(vii)(A)  revised....  29715 
796.3400    (b)(2)(i)(B)(3)(u)     re- 
vised  29715 

(b)(2)(i)(B)(3)(n)  corrected 33148 

797.1400    (d)(2)(vii)(B)  and 

(3 )(iii)  revised 29715 

(d)(2)(vU)(B)  corrected 33148 

799.1700  (c)(2)(i)(A)(2)(tii)  cor- 
rected  33148 

799.2700    Added 37808 

799.4360    Added 33413 

799.5000    Table  amended. 34995 

Title  40— Proposed  Rules: 

2 38156 

22 29516 

52 28684, 

28689.    29061,    29063.    29349,    32101. 

33245,    33247,    33717,    34798,    34800, 

36948.    37130,    37479.    3781S,    37948, 

39006,  40130,  40133 

60 28447,  29352.  35209 

61 35209,  38083,  38938 

80 35276,  39208 

81 29349,  31860,  37132,  37817 

82 29353 

85 32598,  37009 

.35276.39208 
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130 30765 

131 39098 

135 36020 

142 29516 

180 31971, 

31972,  33044.  33718.  35896.  36326- 

36329,  37009.  37278.  37403 

185 33718.  37278 

186 35897.  37278 

228 32351-32356.  33585.  34191 

260 39298 

261 30406. 

31548.  32320.  32662.  33942.  38531. 

39298 

262 39298 

264 30228 

265 30228 

271 37817 

300 29820. 

33846.  37949.  38876.  39009,  39011 

302 29306,  32320.  32671,  35988 

307 37892 

355 29306,  30700.  32671.  35988 

403 30405 

707 29524 

721 39548 

761 37698 

799 32829 

TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — F«d«ral  Proparty 
Management  Regulations 

101-1.101    Revised 37652 

101-1.103    Revised 37652 

101-1.108    Revised 37652 

101-1.109    Revised 37652 

101-1.1 10    Revised 37652 

101-1.1 12    Revised 37652 

101-3.000    Revised 38673 

101-3.101    (b)       revised:       (c) 

added 38673 

101-3.102    Revised 38673 

101-3.105    Revised. 38674 

101-3.200—101-3.206      (Subpart 

101-3.2)    Revised 38675 

101-3.207    Added 38675 

101-3.300—101-3.306      (Subpart 

101-3.3)    Removed 38675 

101-3.4901    Revised 38875 

101-3.4901-1166    Revised 38675 

101-3.4901-1166(1)    Revised 38675 

101-3.4901-1 166A    Removed 38675 

101-3.4901-1166A(I) 

Removed 38675 
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101-3.4901-U66A(I-A) 

Revised 38675 

101-3.4901-1209    Revised 38675 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38675 

101-3.4901-1209A(I) 

Removed 38675 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29,  Supp.  3  effective  date 
extended  to  9-30-90 38675 

101-25-101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-90,  Supp.  1  added 31030 

101-38.101-8    (b)   (1).   (2).   and 

(3)  revised 30892 

101-38.102  Heading,  (a) 
through  (d).  and  (h)  revised: 
(1)  added. 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4  (a)  and  (b)  re- 
vised....  30894 

101-38.104-6    Revised. 30894 

101-38.301-3    Added 30895 

101-44.4701  (c)  removed;  (d)  re- 
vised......  38676 

101-45.304-2    (a)(l)(i)  and 

(c)(2)( ill)  amended 38676 

101-45.310    Introductory      text 

amended 38676 

101-45.4702    Added 38676 


101-47.4911 


Pwe 
Amended 32445 


Chapter  201— Federal  Information 
Resources  Management  Regulation 

201-2.001    Amended 37464 

201-8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part   201-38.2);    new    Part 

201-39  added 37465 

201-40.005    Amended 37466 

Chapter  301 — Travel  Allowances 

301-4.2    (a)(2),  (d)  (1).  and  (2) 

revised 37810 

Chapter  302 — Relocation  Allowances 

302-1.1—302-1.14    Designated 

as  Subpart  A;  interim 29716 

302-1.100—302-1.107      (Subpart 

B)    Added:  interim 29716 

302-6.1  Introductory  text,  (a) 
through  (d),  and  (e)(1)  re- 
vised; (g)  added 37811 

302-12.4    (b)(3)  revised. 37812 


SEPTEMBER  1989 
CHANGES  OaOBER  3,  1988  THROUGH  SEPTEMBER  29,  1989 


111 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  HmIMi  S«rvic«,  D*- 
partinvnt  of  H«alth  and  Human 
Sarvicas 


S    Appendix 


Pwe 


A,     B,     and     C 
amended 8737, 8738 

50.101—50.105      (Subpart      A) 

Added 32449 

50.401—50.406  (Subpart  D)  Re- 
vised  _. 34770 

57.202    Amended 46549 

57.204    Heading     revised;      (c) 

added » 46549 

57.206    (a)(l)(lv)     revised;     (d) 

added 46549 

57.213a    Revised 46549 

57.215    (a)        revised;        OMB 

number 46549 

OMB  number  corrected 49824 

57.216a    (d>       revised;       OMB 

number 46550 

57.302    Amended 46554 

57.304    Heading     revised;      (c) 

added _ 46554 

57.306    (c)  added 46554 

57.315    (a)(1)     revised;     OMB 

number- 46555 

OMB  number  corrected 49824 

57.316a    (d)       revised;       OMB 

number- 46555 

57.2101-57.2110     (Subpart     V) 

Revised 28067 

57.2109  Effective  date  pend- 
ing....  - 28065 

57.3101—57.3112  (Subpart  FF) 
Authority  citation  and  head- 
ing revised 50408 

57.3101  Revised. 50408 

57.3102  Amended 50408 

57.3103  Revised 50408 

57.3104  (ax  (d).  (e).  and  (h)  re- 
vised; (o)  amended;  OMB 
nimibers- 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 
(3).  (5),  (6).  (10)  introducto- 
ry text»  (ill),  (iv),  (v)(A), 
(12).  and  (13)(il)(C)  amend- 
ed; parenthetical  statement 
removed.. 50409 

NOTC  ■■!*■«■  indicates  1989  page  numbers. 
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57.3106  (a)(4)  amended;  (a)(5) 
added;  (b)  revised 50409 

57.3107  (d)  removed;  (c)  re- 
vised  50409 

57.3109    (c)  added. 50409 

57.3111    OMB  number 50409 

57.4001—57.4010  (Subpart  <X» 

Added M17 

59    Court  action 49320 

62.21—62.30  (Subpart  B)  Re- 
vised; interim 13462 

62.51—62.58  (Subpart  C)  Re- 
vised; interim 13464 

62.71-62.76  (Subpart  D)  Re- 
vised; interim 13466 

74.53  Introductory  text  repub- 
lished; (b)  and  (c)  revised 48647 

Chapter  IV — Haalth  Car*  Financing 
Administration,  Dopartmont  of 
Hoaith  and  Human  Sorvicos 

Chapter  IV   Nomenclature 

change 47201 

400.310    Table    revised    (OMB 

numbers)..... 21066 

400.532  (a)  and  (b)(2)  correct- 
ed  ...132M 

400.533  (b)  introductory  text 
corrected 13294 

400.555    (c)(1)  corrected 13294 

403.400—403.410     (Subpart    D) 

Added;  interim 35333 

405   Addendvim  corrected. 38835 

405— 421  (Subchapter  B)  Head- 
ing revised 5358 

Eff.  1-1-90 29717 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 
transferred  to  Part  407) 47201 

405.501—405.580  (Subpart  E) 
Authority  citation  revised 

405.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added..... 

405.530  Added 

405.531  Added 

405.532  Added 

405.533  Added 

405.550  (b)  introductory  text 
and  (e)(1)  revised;  (e)  intro- 
ductory text  republished. 

405.551  Heading,  (a),  and  (f) 
revised 

405.554    Revised. 
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TITLE  42  Chapter  IV— Con.  Page 

405.555  Heading,  (b),  and  (c)(1) 
revised;  (c)  introductory 
text  republished 9005 

405.1101—405.1137  (Subpart  K) 

Removed. 5350 

405.1201—405.1230  (Subpart  L) 
Redesignated  as  Part  484 
and  revised;  interim 33367 

405.1310-450.1317  (Subpart  M) 

Authority  citation  revised 48647 

405.1316  (f)  introductory  text 
republished:  (f)  (2)  and  (3) 
revised 48647 

405.1702    (1)     redesignated     as 

(m);  interim 38679 

405.1717    Revised;  interim 30679 

405.1733    Revised;  interim 38679 

406.1—406.6  (Subpart  A)  Head- 
ing revised 47202 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended;  (c)(5)  added 47202 

406.11  Heading  revised;  (b), 
(1)(U).  and  (e)(2)  amended 47202 

406.12  (c)  heading  revised; 
(c)(4)  redesignated  as  (c)(5) 
and  republished;  new  (c)(4) 
added 47202 

406.15    Added 47202 

406.21  (a)   and   (c)(2)   revised: 

(e)  added 47203 

406.22  (a)(2)  and  (c)  revised: 
(a)(3)  added. 47203 

406.23  (a)  revised;  (c)  (3).  (4) 

and  (5)  added 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 

(Subpart  B) 47204 

409.61    (b)  amended 4027 

409.82  (b)  and  (c)  revised 

409.83  (b)  and  (c)  revised 

409.85    (b)  and  (c)  revised 

410.68    Added 4016 

412    Addendimi  corrected. 38835 

412.8    (b)(4)  removed:  eff.  10-1- 

og 

412.84  (k)  amended:  efli^^^^^ 
89 

412.92  (a)  introductory  text  re- 
published: (a)  (1).  (2)  intro- 
ductory text,  (i), 
(b)(l)(U)(B).  (e)(3)  introduc- 

NoTK  liMfBM  indicates  1989  page  numbers. 


Page 
tory  text.  (i).  (ill),  and  (g)(6) 
amended;    (a)(3).    (b)(4)(iii) 
and   (e)(3)(iil)   revised:   eff. 
10—1-89  JAOT4 

412.94    (b)(1)     revised;     (b)(4) 

added;  eff.  10-1-89 SM94 

412.96    (f )  revised;  eff.  10-1-89 36494 

412.106    Revised;  eff.  10-1-89 36494 

412.116  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 3649S 

412.118    (c)  (1).  (2).  (d)  (1)  and 

(2)  amended;  eff.  10-1-89. 36495 

413    Addendum  corrected 38835 

Authority  citation  revised 37274 

413.114  Heading,  (a)  and  (b)  re- 
vised; (d)  added;  eff.  10-10- 

89 37274 

413. 179    Added 5623 

416.44    (c)  revised 4026 

421.5    (f)  added 4026 

421.100    Introductory  text,  (a), 

and  (f)  revised 4026 

421.200    Introductory  text  and 

(a)  revised 4027 

421.204    Removed 4027 

424  Authority  citation  re- 
vised  37275,30674 

424.20  (a)  and  (b)  revised;  in- 
terim; eff.  10-10-89 37275 

424.25    (e)  revised 38600 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised:  (a)(3)  correct- 
ed  40231 

424.80    (b)(6)  amended. 4027 

433  Authority  citation  re- 
vised  5459 

433.10    (b)  revised 21066 

433.32—433.45  (Subpart  B)  Au- 
thority citation  removed. 5459 

433.112  Authority  citation  re- 
moved  5459 

433.116  Authority  citation  re- 
moved  5459 

433.138  (gXlKi)  amended;  in- 
terim.  8741 

433.300—433.322     (Subpart     F) 

Added 5459 

433.304    Corrected. 8435 

433.316  (cK2)  and  (3)  correct- 
ed.  84S5 

433.318    (c)    introductory    text 

corrected. 8435 
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435.945    (a)  revised:  (h)  added; 

interim.- 8741 

435.952  (a),  (c),  (d),  and  (e)  re- 
vised; interim. 8741 

435.953  Added;  interim 8742 

441.11   Nomenclature     change; 

(c)  introductory  text  repub- 
lished; (c)(8)  added 4027 

441.16    Added 48647 

442.2   Amended 5358 

Eff.  1-1-90- 29717 

442.13    (b)(1)  amended 5358 

Eff.  1-1-90- 29717 

(b)  and  (c)(2)  correctly  revised: 

eff.  1-1-90 ^ 37466 

442.30    (a)(1)  revised 5358 

Eff.  1-1-90- 29717 

(a)(1)  correctly  revised:  eff.  1- 

1-90 37467 

442.101    (d)(1)  revised 5358 

Eff.  1-1-90- 29717 

(d)(1)  correctly  revised:  eff.  1- 

1-90 34767 

442.105    Heading  and  introduc- 
tory text  revised  (c)(1)  and 

(d)(  1 )  amended 5358 

Eff.  I-I-9O4 29717 

Introductory  text  correctly  re- 
vised; eff.  1-1-90 34767 

442.117  (a)  amended 5358 

Eff.  1-1-90 29717 

(a)(1)  correctly  revised;  eff.  1- 

1-90 - 37467 

442.118  (a)  and  (b)(1)  and  (3)(i) 
amended 5358 

Eff.  1-1-90 29717 

(a),  (b)(1)  and  (3)(i)  correctly 
revised;  eff.  1-1-90 37467 

442.119  (aXl)        and        (b)(1) 
amended; 5359 

Eff.  1-1-90; 29717 

442.200—442.202     (Subpart     D) 

Removed. 5359 

Eff.  1-1-90 29717 

442.250—442.254     (Subpart     E) 

Removed. 5359 

Eff.  1-1-90 29717 

442.300—442.346     (Subpart     F) 

Removed . 5359 

Eff.  1-1-90. 29717 

447.251    Amended. ^ 5359 

Eff.  1-1-90. 29717 
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447.253    (b)(l)(iii)  added;  (b)  in- 
troductory     text      repub- 
lished  - 5359 

Eff.  1-1-90 „ 29717 

447.255  (a)  revised;  introducto- 
ry text  republished. 5359 

Eff.  1-1-90... 29717 

447.272    (a)  and  (b)  revised. 5359 

Eff.  1-1-90 29717 

482.66  Heading,  introductory 
text,  (a)  introductory  text, 
(1),  (4)  and  (b)  revised:  (a) 
(2)  and  (3)  amended:  (a)  (6) 
and  (7)  added;  interim;  eff. 
10-10-89 37275 

483  Heading  and  authority  ci- 
tation revised 5359 

Eff.  1-1-90 29717 

483.1-483.75        (Subpart        B) 

Added 5359 

Eff.  1-1-90 29717 

483.10    (c)(4)  corrected 8161 

483.20    (b)(4)(i)  corrected 8161 

483.25  (1)(2)(1)  corrected 8161 

483.28    (c)  corrected 8161 

483.80    Added;  interim;  eff.  10- 

10-89 37276 

484  Redesignated  from 
405.1201—405.1230  (Subpart 

L)  and  revised 33367 

484.12    (c)  corrected 35131 

488.1    Amended 5373 

Eff.  1-1-90 29717 

488.3    Heading       and       (a)(2) 

amended 5373 

Eff.  1-1-90 29717 

488.18    (a)  and  (b)  amended 5373 

Eff.  1-1-90 29717 

488.20    (a)  and  (c)  amended 5373 

Eff.  1-1-90 29717 

488.24    (a)  and  (b)  amended 5373 

Eff.  1-1-90 29717 

488.26  (a)  amended. 5373 

Eff.  1-1-90 29717 

488.28    (a)  and  (b)  amended 5373 

Eff.  1-1-90 29717 

488.50  (a)  introductory  text, 
(b),  (d)  introductory  text, 
and  (e)  amended 5373 

Eff.  1-1-90 29717 

489    Addendum  corrected 38835 

Eff.  1-1-90 29717 

489.3    Amended. 5373 

Eff.  1-1-90 29717 
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TITLE  42  Chapter  IV— Con.  pw 

489.10    (a)(1)   and   (b)   amend- 
ed  5373 

489.12  (a)(3)    revised;    (b)    re- 
moved  4027 

489.13  (a)  amended 5373 

Ef  f .  1-1-90 »717 

489.15    (b)  and  (d)(2)(U)  amend- 
ed  5373 

Eff .  1-1-90 »717 

489.53    (a)(3)  and  (b)(1)  amend- 
ed.  5373 

Eff.  1-1-90 29717 

489.60    (a)     introductory     text 

amended 5373 

Eff.  1-1-90 29717 

489.62    (a)  and  (c)  amended 5373 

Eff.  1-1-90 2»717 

489.64    (a)(1)  and  (b)(1)  amend- 
ed  5373 

Eff.  1-1-90 29717 

498.3    (d)    (1).    (2).    and    (10) 

amended 5373 

Eff.  1-1-90 29717 

Chapter  V — Offic*  of  Intpoctor  Gon- 
orol-Hoolth  Coro,  Doportmont  of 
Hoolth  and  Humon  Sorvicot 


1001.107    (c)  revised , 

1001.128   (b)  and  (c)  revised... 

Title  ^2— Proposed  RuleK 


.9995 
.9995 


R 

3H99 

50 

45781 

57 

44486.  40890 

, MM» 

AO 

44913 

e4a.. 

25479 

97.... 

13990 

110.. 
400.. 

»1«0, 1M0«.  14»76,  MOM 

405.. 

53025 

19S4. 

410.. 
41) 

■794.  SMS,  4MI.  9M«,  atTM 

3MI,  36736, 37190,  37433 

9t03,  19636, 36467 

413.. 

3M3, 3313, 36736 

414.. 

37303 

415.. 

3946 

417 

,.,,,,,„ 37230 

424.. 

199*  30993,  37433 

431 

7793 

433.. 

7790 

435. 

43320 

... 434.  m%.  39431 

436. 

43320 

mt,  3M11 
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440 7793,39431 

447 7790 

462 193* 

466 1956,37432 

473 1934,37422 

476 1056 

482 3003 

485 J7220 

489.. 1956,37220 

494 .36736 

looi".!!!!!.!"!"!!!!!!.!!!"!™!!!!!!.!......  51866, 52448 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitio  A— Offico  of  tho  Socrotary 
ef  tho  Intorior 

4.1    (b)(2)  revised 6435 

4.22    (b)  and  (c)  revised 49660 

4.24    (a)(4)  revised 49660 

4.27    (b)(  1 )  revised 49660 

4.31    Added 49661 

4.200    Amended 6435 

4.210    (b)(1)  revised 8329 

4.260  (a)  amended 48648 

4.261  Revised. 8329 

4.310—4.317    Authority  citation 

removed. 6435 

4.310    Revised 

4.311-4.317    Revised 

4.314    Correctly  designated. 7504 

4.318    Revised 6487 

4.320—4.323    Authority  citation 

removed:  sections  revised. 6487 

4.330—4.340    Authority  citation 

removed 6487 

4.330—4.331    Revised. 6487 

4.332—4.339    Revised. 6488 

4.340    Revised 4489 

4.1155    Revised 47694 

12   Authority  citation  revised 4963 

Technical  correction 6363 

12.100—12.510       (Subpart      D) 

Heading  revised;  Interim 4963 

12.305    (c)(5)  added;  (c)  (3).  (4). 

and  (5)  amended;  interim 4963 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  interim 4963 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  Interim 4963 

12.600   Nomenclature     change; 

interim. 4943 
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12.605   Nomenclature     change; 

interim.^ 4963 

12.610   Nomenclatiu«     change; 

interim... 4963 

12.615   Nomenclature     change; 

interim.. 4963 

12.620   Nomenclature     change: 

Interim .tt. 4963 

12.625    Nomenclature     change; 

interim... 4963 

12.630    Nomenclature     change: 

Interim 4963 

17.300-17.339       (Subpart       C) 

Added...„ 3598 

20   Appendix  C  availability 8195 

Chapfor  I— Buroou  of  Roclomotion, 
Doportmont  of  tho  Intorior 

423    Added;  interim 14229 

426   Authority      citation      re- 
vised  - 50535 

426.6  (b)(4)  and  (d)(6)  revised 50535 

426.7  (f)  revised 50536 

426.10  (a)  and  (I)  revised 50537 

426.11  (1)(4)  revised.... 50537 

426.23  RedeBlgnated  as  426.24; 

new  426.23  added 50537 

426.24  Redesignated           from 
426.23 „ 50537 

Choptor  II— -Buroou  of  Land  Monogo- 
mont,  Doportmont  of  tho  Intorior 

2800    Authority     citation     re- 
vised  > 25854 

2800.0-3    Revised. 25854 

2800.0-5    (u)        through        (z) 

amended 25854 

2801.3    Revised 25854 

2810   Authority     citation     re- 
vised  - 25855 

2812.0-3    Revised. 25855 

2812.1-3    Revised 25855 

2880   Authority     citation     re- 
vised  ~ 25855 

2881.3    Revised 25855 

3160    Technical  correction 49664 

3160    Appendix  corrected....39527, 39529 

3164.1    (b)  table  amended. 46804 

(b)  table  amended ....8060, 

8092,8106 

(b)  table  corrected 39527, 39529 

3200—3260  (Group  3200)    Note 

revised;  interim 13885 


None 


indicates  1989  page  numbers. 
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3200    Authority     citation     re- 
vised  13885 

3200.0-5  (X)  and  (y)  added;  in- 
terim.  13885 

3201.1-1    (c)  added;  Interim ii 

3201.1-6   Revised;  interim u 

3203.1    Revised. 1] 

3203.1-3  Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added. 13886 

3203.1-4    (e)  removed;  (b)  and 

(c)  revised. K 

3203.5    Amended 13 

3244.4    Existing  text  designated 

as  (a);  (b)  added. 13887 

3283.2-2    Added 13887 

3451.1  Technical  correction. 39015 

3451.2  Technical  correction. 39015 

3480    Training  seminars 1261 1 

3483.3  (b)  (1)  and  (3)  amend- 
ed  49986 

3485.2  (d)  through  1)  and  (Ic) 
removed:  (J)  redesignated  as 
(d) 1532 

3500— 3590  (Group  3500)  Head- 
ing revised 39461 

3590    Revised 39461 

3597.2    Redesignated  as  30  CFR 

206.301 39461 

3830    Authority  citation 

added 48881 

3833.0-3    (d)  amended 48881 

3833.0-5    (J)  revised:  (p).  (q).  (r) 

and  (s)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added 48881 

3833. 1-3    Revised 48881 

3833.1-4    Added. 48881 

Technical  correction. 49664 

3833.2    Revised 48881 

3833.2-1    Revised. 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 .....48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended. 48882 
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3833.5    (d)        amended;        (h) 

added 48882 

3850    Authority  citation 

added 48882 

3852.2    (a)  amended 48882 

3860    Authority  citation 

added 48882 

3862.1-2    Revised , 48882 

4110.4-2    (a)  revised 31485 

8365.1-4  Introductory  text  and 
(a)  through  (f )  redesignated 
as  (a)  introductory  text  and 
(1)    through    (6:    new    (b) 

added 21624 

9230  Authority  citation  re- 
vised  25855 

9239.7-1    Revised 25855 

9260  Authority  citation  re- 
vised  25855 

9262.0—9262.1    (Subpart    9262) 

Revised 25855 

Public  Land  Ordars 

604    Revoked  in  part  by  PLO 

6722 14802 

725    Revoked  in  part  by  PLO 

6728 17708 

960    Revoked  by  PLO  6690 49151 

1343    See  PLO  6689 47956 

1345    Revoked  in  part  by  PLO 

6695 124 

1742    Revoked  in  part  by  PLO 

6738 30214 

1867    Amended  by  PLO  6723 14802 

2301    Revoked  in  part  by  PLO 

6735 30213 

2693    Amended  by  PLO  6710 9213 

2729    Revoked  in  pary  by  PLO 

6744 36973 

3305    Amended  by  PLO  6711 10988 

3708    Amended  by  PLO  6709 6919 

5150    Amended  by  PLO  6727 17708 

5180    See  PLO  6724 17707 

5186  See  PLO  6724 17707 

5187  See  PLO  6695 124 

5550    Revoked  in  part  by  PLO 

6692 49551 

5566    Corrected  by  PLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690    49151 

6691    49664 

6692    49551 

Note  ■■!<!■«  indicates  1989  page  numbers. 


Pace 

6693    49664 

6694    52424 

6695    124 

6696    124 

Corrected 5302, 26467 

6697    52997 

6698    402 

6699    975 

6700 975 

6701 975 

6702    976 

Corrected 14734, 30214 

6703    977 

6704 978 

6705    978 

6706    979 

Corrected 6232 

6707    5932 

6708    6919 

6709    6919 

6710    9213 

6711 10988 

6712 12450 

6713    12450 

6714    13522 

6715    13524 

6716    13524 

6717    14800 

6718    14801 

6719    14801 

6720    14801 

6721    14802 

6722    14802 

6723    14802 

6724    17707 

6725    17707 

Corrected 30214 

6726    17708 

6727    17708 

6728    17708 

6729    17709 

Corrected 30213 

6730    25855 

6731  Revokes  PLO  6730 27176 

Corrected. 30973 

6732    30214 

6733    30213 

6734 30215 

6735    30213 

6736    30213 

6737    30215 

6738    30214 

6739    30214 

6740    31030 

6741    .32812 
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6742  ....... 

6744  . 

6745  . 

6746  ....... 

6747  

6748  

6748  Revokes  E.O.  1082  and 
PLO  5781 38525 

6749  - 38853 

Title  4A— Proposed  Rules: 


PMe 

32812 
36973 
36973 
36973 
37812 
38525 


4..., 
11. 


MSS,  107M,  M766 

3095, 

son,  W013,  aW15,  3901« 

44716 

1U54 

46 


12 

17 

1610 

1611 

2090 

2200 .» 45782,  49824 


2810.. 
3160.. 
3190.. 
4100.. 
5440.. 
5450.. 


5460.. 
8360.. 
8370.. 
8380.. 
9230.. 


39403 

.31075,  a07M 

47904 

49564 

31347 

39491 

29357 

J9157 

1194 

MTU 


.39403 


TITLfi  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — F«d*ral  Em«rg«nqf 
Managamant  Aganqf 

5   Authority  citation  revised 1 1715 

5.80—5.89  (Subpart  F)  Re- 
vised  1 1715 

8.2    (b)(2)  and  (c)  revised;  (bK4) 

added 47210 

11.30    (b)  revised. 47211 

11.34  (c)  added 47211 

11.35  Amended 47211 

11.39    Removed . .......„....47211 

11.42    (a)  amended. 47211 

11.44    Revised 47211 

11.48    (a),  (c),  (d).  (e)(5)  and  (h) 

introductory  text  and  (1)  re- 
vised.  4721 1 

11.50  (c)  revised. 47212 

11.51  (bX4)  and  (c)  amended. 47212 

Note  ttUHmm  indicates  1980  page  numbers. 


11.54    (a)  revised. 47212 

17  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction. 6363 

17.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim. 4963 

17.320    Revised;  interim 4963 

17.600—17.630       (Subpart       F) 

Added;  interim 4963 

17  Appendix  C  added;  inter- 
im  4963 

25  Regulations  at  52  FR  48026 
confirmed;  see  regulations 
codified  at  49  CFR  24 8912 

59.1    Amended;  eff.  10-1-89 33S49 

Amendment  at  52  FR  24372 
effectiveness  extended  to 
10-31-89 40005 

60.3  (c)(5).  (eK4).  and  (eK5)(U) 
amended SS550 

(c)(6)  suspension  and  (c)(12) 
addition  at  52  FR  24372  ef- 
fectiveness extended  to  10- 
31-89 40005 

60.6  (a)  amended 33550 

62    Appendix  B  corrected 39091 

63.7  Amended;  interim. 44193 

63.17    (a)  amended;  interim. 44193 

64.6    Table  amended 40427. 

43694,  44194.  46449,  47695.  47696. 
49883.  5D410.  51275 

Table  corrected. 47697 

Table  amended 1362, 

4783,  5463,  6522,  8330-8331,  11527, 
13066,  18105,  18107,  20126,  22441, 
tnn,  25118,  26743-26744,  27359, 
27361,  30384,  30546,  305a,  32813, 
32814,  33221,  33223,  36768,  36770, 
38854,38857  

Table  corrected. 23440, 38233 

65.4  Table  amended 40730, 

47813.  49883,  51553 

Table  amended;  interim. 40731. 

47813.  51552 

Table  amended 5239, 

8332,  22898,  26746-26748,  31 187 
Table  amended;  interim J240, 

8541,  12451,  15409,  31186,  33897,  38858, 
38859 
65.6    (a)(6)  revised. 33550 

65.13  Redesignated    as    65.14; 

new  65.13  added 33551 

65.14  Redesignated  from 
65.13 3SSS1 
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TITLE  44  Chapter  I— Con.  Pwe 

67  Flood  elevation  determina- 
tions  40732. 

47814,  51100.  51554 
Flood    elevation    determina- 
tions  5241, 

«9M,  S333,  12451,  14S03,  1S409,  219S4, 
25260,  26748,  31187,  33693,  33897, 
38860 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revised:  (b)(5) 
added "950 

72.4  (c)  and  (e)  amended 1 1950 

80.1  (a)(24)  amended 31681 

80.5  (b)(7)  revised 31681 

83.5  (a)  amended 31681 

83.25  (e)  revised 31682 

83.26  (b)  amended 31684 

206  Added;  interim 11615 

206.1—206.19        (Subpart        A) 

Added;  interim 22164 

206.31-206.46       (Subpart      B) 

Added;  interim 22168 

206.61—206.67       (Subpart       C) 

Added;  interim 22172 

206.430—206.440     (Subpart     N) 

Added;  interim 22177 

207  Heading  added;  interim 11654 

Added;  interim 16109 

220  Added 3084 

221  Added. 1 1951 

300.1  Removed;  new  300.1  re- 
designated from  300.2  and 
revised 2128 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 2128 

Revised 2129 

300.3  Removed;  new  300.3  re- 
designated from  300.5 2128 

Revised 2129 

300.4  Redesignated  as  300.2 2128 

300.5  Redesignated  as  300.3 2128 

300.6  Removed 26751 

352    Added;  interim 8514 

Technical  correction. 10616 

Regulation  at  54  FR  8514  con- 
firmed and  revised. 31925 

Title  44 — Proposed  Rules: 

5 51863 

13 44716 

59 99»,3inf 

60 9Sn.i\U9 

65 9sn 

None  ■■»!■«■  indicates  1989  page  numbers. 


Page 
67 ; 38741. 

40098.    40911,    42982.    44915,    46478. 

47831.  50491.  51568 
„ 3«2S, 

MM,  5971,  5979,  8359,  106•^  IMSt,  12463, 

141M,   15469,  M157,  30615,  31993,  36903. 

90415,  31199,  33943,  35007,  35131,  33393, 

38977 

72 53028 

80 ~ 35303 

83 35303 

221 47232 

325 30565 

334 .24570 

335 33359 

336 36313 

353 27390,36323 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— D«portin«nt  of  Hoolth 
and  Human  Sorvicot,  Gonoral  Ad- 
ministration 

4  Authority  citation  revised 49552 

4.6    Added 49552 

5  Revised 47700 

15    RegiUations  at  52  FR  48026 

confirmed;     see    regulation 
codified  at  49  CFR  24 8912 

76  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

76.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

76.320    (a)  revised;  interim. 4963 

76.600—76.630  (Subpart  F) 
Added;  interim 

76  Appendix  C  added;  inter- 
im.  

Chaptor  11 — Offico  of  Family  Atsist- 
anco  (Atsistonco  Programs), 
Family  Support  Administration,  Do- 
partmont  of  Human  and  Human 
Sorvicos 

205    Section    authority    cltata- 

tions  removed 52712 

205.56  (aKl)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised;  interim. 52712 

232.20  (d)  revised:  eff.  10-1- 
90 


CMk»IGES 
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233  Authority  citation  revised; 
section  authority  citations 
removed... 3452 

233.20    (a)(2)(vi)  revised; 

(a)(2)(vli)  added 3452 

233.50  (c)  revised 10544 

235  Authority  citation  re- 
vised  15945 

235.111    Added 15945 

Chaptor  ill— Offico  of  Child  Support 
Enforcomont  (Child  Support  En- 
forcomont  Program),  Family  Sup- 
port Administration,  Doportmont  of 
Hoolth  and  Human  Sorvicos 

301.1  Amended;  eff.  10-1-90 32308 

302.32    Heading     revised;     (b) 

amended;  (f)  added;  eff.  10- 

1-90 32309 

302.34    Revised 30222 

302.51  Amended;  (a)  and  (b) 
(3)  and  (5)  amended:  eff.  10- 

1-90 „ 12309 

302.55    Amended;  eff.  10-1-90 32309 

302.70  (a)  introductory  text  re- 
vised; (a)  (7)  and  (8)  amend- 
ed; (aK9)  added 15764 

302.80   (a)   and   (b)    amended: 

eff.  10-1-90 

303.0   (a)  amended;  eff.   10-1 
90 

303.2  Rev^e^eff7io^i-W^^^ 

303.3  Revised;  eff.  10-1-90 32310 

303.4  Introductory  text  repub- 
lished; (d)  and  (e)  added;  eff. 
10-1-90...- 32310 

303.5  (a)  and  (c)  revised;  eff. 
10-1-90...- 32310 

303.6  Revised:  eff.  10-1-90 32310 

303.7  (a)(2),  (b)  (2),  (4),  (5), 
and  (6).  (c)  (4).  (5).  (6)  and 

(9)  amended;  eff.  10-1-90 32311 

303.10  (b)  introductory  text  re- 
published: (a)  and  (b)  (5) 
and  (6)  revised;  eff.  10-1- 
90.....;. 3231 1 

303.11  Added:  eff.  10-1-90 32311 

303.20    (c)     introductory     text 

and  (7)  revised:  (g)  added; 

eff.  10-1-90 32312 

303.30    Redesignated  from 

306.50;  eff.  10-1-90 32312 


Note 


indicates  1989  page  numbers. 


303.31    Redesignated  from 

306.51;  eff.  10-1-90 32312 

303.52    Revised;  eff.  10-1-90 32312 

303.72  (e)(1)  introductory  text 
and  (i)(l)  revised;  (iK3) 
added 47710 

(g)(8)  amended:  eff.  10-1-90 32312 

303.73  (a)(1)  amended;  eff.  10- 

1-90 32312 

303.100  (d)(2)  and  (e)(2) 
amended:  eff.  10-1-90 32312 

303.101  (bK2)     amended:     eff. 

10-1-90 mu 

303.102  (g)(1)  amended;  eff. 
10-1-90 32312 

303.106  Added 15764 

303.107  Added 30223 

304.12  Added;  eff.  10-1-90 32312 

304.20  (b)(2)  amended:  eff.  10- 

1-90 32313 

304.21  Heading  revised:  (b)(5)   

amended;  (b)(6)  added. -...30223 

304.23    (g)  amended;  eff.  10-1- 

90 32313 

304.26  (b)  amended:  eff.  10-1- 

90 32313 

305.34   Amended. 30223 

305.57    Added 15765 

306    Revised:  eff.  10-1-90 32313 

306.50  Redesignated  as  303.30; 

eff.  10-1-90 32312 

306.51  OMB  number 10149 

Redesignated   as   303.31;   eff. 

10-1-90 32312 

307.10  (a)(2)(xiU)        amended; 

eff.  10-1-90 32314 

Chaptor  IV— Offico  of  Rofugoo  Ro- 
sottlomont.  Family  Support  Admin- 
istration, Doportmont  of  Hoolth 
and  Human  Sorvicos 

400.2   Amended. 5475 

400.11  (a)  and  (b)(1)  revised; 
(b)(2)   redesignated   as   (3); 

new  (b)(2)  added. „ 5475 

400.13  Added 5476 

400.27  (c)  added. 5476 

400.50—400.64  (Subpart  E)    Re- 

^f^Bed. 5476 

400.70—466.83       (Subpart       F) 

Added 5477 

400.90—400.107     (Subpart     O) 

Added. 
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TITLE  45  Chapt«r  IV— Con.  Pwe 

400.140—400.220     (Subpart     I) 

Added 54S1 

402.43    (a)    and    (b)    amended 

(OMB  numbers) 23984 

Chapter  VI — National  Sclonco 
Foundation 

606    Added 4791 

613.6    (a)  revised 42951 

620    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

620.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4964 

620.320    (a)  revised;  interim 4964 

620.600—620.630     (Subpart     F) 

Added;  interim , 

620    Appendix  C  added;  inter- 
im  

670.4    (c)  revised 24710 

670.34    Revised 24710 

670.50—670.72      (Subpart      K) 

Added 7132 

Chapter  VIII— Office  of  Personnel 
Management 

801    Appendix  A  amended 45247 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1080    Revised 6372 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1154    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

1154.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 

1154.320    (a)  revised;  Interim 

1154.600—1154.630  (Subpart  P) 
Added;  interim 

1154    Appendix  C  added;  inter- 
im  

1169    Heading  and  authority  ci- 
tation revised 

Technical  correction. 6363 

1169.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4964 

Note  ■iHfiti  indicates  1989  page  numbers. 


PMC 

1169.320    (a)  revised;  interim 4964 

1169.600—1169.630  (Subpart  F) 

Added;  interim 4965 

1169    Appendix  C  added;  inter- 
im  4965 

1185    Heading  and  authority  ci- 
tation revised 4965 

Technical  correction 6363 

1185.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

1185.320    (a)  revised;  interim 4265 

1185.600—1185.630  (Subpart  F) 

Added;  interim 4965 

1185  Appendix  C  added;  inter- 
im  4965 

Chapter  XII— AaiON 

1229  Heading  and  authority  ci- 
tation revised 4965 

Technical  correction 6363 

1229.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  Interim 4965 

1229.320    (a)  revised;  Interim 4965 

1229.600—1229.630  (Subpart  F) 

Added;  interim 4965 

1229  Appendix  C  added;  inter- 
im  4965 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1336.30    Regulation  at  53   FR 

23969  confirmed 3452 

1336.60—1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed 3452 

1351  (Subchapter  F)  Subchap- 
ter heading  and  authority 
citation  revised;  nomencla- 
ture change 20854 

1351.1  (c)  and  (J)  amended;  (k) 
through  (p)  redesignated  as 
(J)  through  (o) 20854 

1351.11    Revised 20855 

1351.13    Revised 20855 

1356.40  (b)  introductory  text. 
(1).  (3).  and  (4)  revised;  (c) 
removed;  (d),  (e).  (f ).  and  (g) 
redesignated  as  (c).  (d).  (e). 
and(f) 50220 

1356.41  Added 50220 

1356.60    (c)(4)    removed;    (cKS) 

redesignated  as  (cK4) 50221 
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Chapte' 


XVI— Legal  Services 
Corporation 


Pi«e 

1611    Appendix  A  revised. 15945 

1626  Authority  citation  re- 
vised  181 1 1 

1626.1  Revised 181 1 1 

1626.2  (b)  revised 181 1 1 

1626.3  Revised 181 1 1 

1626.4  (a)    introductory    text, 

(1).  and  (b)  revised 18111 

1626.5  (a)($).  (b)(1),  (c),  and  (f) 
revised;  (a)(6)  removed; 
(b)(5)  added 18111 

1626.6  (a)    introductory    text, 

(3).  and  (b)(1)  revised 18112 

1626.7  (a)     introductory     text 

and  (b)  revised. 18112 

1626.10  (a)  revised;  (c)  added 181 12 

1626.11  Added 18112 

1626.12  Added. 18112 

1632    Added 31959 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1803    Added. 4795 

Chapter  XX— Commission  on  the  Bi- 
centennial of  the  United  States 
Constitution 

2016    Added;         nomenclature 

change 4735 

Heading  and  authority  cita- 
tion revised 4965 

Technical  correction 6363 

2016.105    (w)  added 4735 

2016.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

2016.320    (a)  revised;  Interim 4966 

2016.600—2016.630  (Subpart  F) 

Revised;  interim 4966 

2016  Appendix  C  added;  inter- 
im.....  

Title  45— Proposed  Rules: 

3 48886 


46.. 

74.... 

84.... 

02.... 

205.. 

334.. 

232.. 

233.. 


.45661,46745 
.44716 


44716 

IS63S 

is«as 

MASf 

.ISMS,  19197 


Note 


indicates  1989  page  numbers. 


Pige 

234 1563S,  214S7 

235 MtSr 

238 .. ISMS 

239 IS*»i 

240 1S61S 

260 ISMS 

251 \99n 

25S 15M8 

2S6 15638 

301 1SS76,  22323 

302 39110 

15874, 223SS,  S7IM 

303 ; 39110 

I5S74,  23325, 37SM 

304 39110 

_ 15S74,  22325,  378«4 

305 39110 

4S41 

306 ISS7*,  22325 

307 ~ 15876 

603 44716 

605 9966 

670 - 45119 

; 7B71 

690 45661.  46746 

704. 5504 

1151 9966 

1157. 44716 

1170 9966 

1174 44716 

1180 J6330 

1184 44716 

1214 J3461 

1232 9966 

1234 44716 

1302 39018 

1304 41088,  47236.  49565 

1305 41088.  47235 

1306 ~ 49665 

1308 41088.  47235 

1340 11246 

1386 " 49332 

, „ snt 

1386 ...49832 

3626 

1387 49332 

3616 

1388 49332 

3636 

1609 50982,  53120 

1610 46,1050 

1611 M 

1626 40914,  41649 

1632 10569 

1633 22787,  23SM 

2015 : 44716 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  D«partin«nt 
of  Transportation 

Page 

1.05  Regulation  at  52  FR  38623 
confirmed 132 

2.01-7    (a)  table  corrected 46871 

4    Authority  citation  revised. 47077 

4.03-2    Added 47077 

4.03-4    Added 47077 

4.03-5    Added 47077 

4.03-6    Added 47077 

4.03-7    Added. 47077 

4.05-1    (e)  revised 47077 

4.06—4.06-60  (Subpart) 

Added 47078 

5.569    Table  amended. 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected 303S 

10  Regulation  at  52  FR  38623 
confirmed:  authority  cita- 
tion revised 132 

10.103    Amended. 132 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 3334 

10.107  (b)  (1)  and  (2)  revised; 
(b)  (3)  through  (5)  re- 
moved  133 

10.201  Heading,    (a),    (b).    (c). 

and  (f)  (1)  and  (2)  revised 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.202  Heading,    (b),    (d),    (g), 

and  (h)  revised 133 

10.203  Table  amended. 133 

10.205  (c)(l)(U),  (d)(2)  intro- 
ductory text,  and  (4),  (f)  (1) 

and  (2),  (h)  introductory 
text.  (l)(iii)  and  (2)  (ii)  and 
(ili),  and  (i)(l)  revised;  (f)(4) 

and  (h)(2)(iv)  added 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended §334 

10.207    (c)(5)  amended 134 

10.209  (a)  amended;  (c)(2)  re- 
moved; (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (c)(4), 
(e)(3Ki)  (B)  and  (C),  and  (f) 

revised;  (g)  added 134 

10.211    (c)  revised 135 

10.217    (aKl)  revised 135 

10.219    Revised 135 

Note  ■■!<«■«■  indicates  1989  page  numbers. 


Pace 
10.304    (a)  revised 135 

10.401  (d)  and  (g)  introductory 

text  revised;  (h)  added 135 

10.402  (a),  (b),  and  (c)(3)  re- 
vised; (d)  added 135 

10.403  Figures  10.403-1  and 
10.403-2  removed;  Figure 
10.403  added 134 

10.406    (b)(2)  revised 138 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved  138 

10.412    Revised 138 

10.414    Revised 138 

10.416    Revised 138 

10.418    Revised 138 

10.420  Revised 138 

10.421  Added 138 

10.422  (b)(4)  revised.... 139 

10.424    Revised 139 

10.426  Revised 139 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised 139 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
nated from  10.429  and  re- 
vised  138 

10.429  Redesignated  as  10.428 
and  revised;  new  10.429 
added 139 

10.430  Revised 139 

10.440    Removed 140 

10.442    Revised 140 

10.444    Revised 140 

10.446    Added 140 

10.448    Added 140 

10.452    Revised 140 

10.454  (a)  and  (d)  revised 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.455  added 140 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 ......141 

10.459  Added 141 

10.460  Section  and  Figure  re- 
moved  141 

10.462    (b).  (c),  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised.  142 
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10.466  (a)  Revised;  (c)  through 
(g)  redesignated  as  (e),  (c), 
(f ),  (g),  and  (h);  new  (d)  and 
(g)(4)  added 142 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  8334 

10.470  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  8334 

10.480    (k)  revised 142 

10.501  (b)  introductory  text  re- 
vised  142 

10.502  (b)  introductory  text  re- 
vised; (c)  added 142 

10.504  Redesignated  as  10.505 
and  Figure    10.505   revised; 

new  10.504  added 142 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised 142 

10.540    Regulation    at    53    FR 

38668  effective    date    sus- 
pended  8334 

10.701—10.713  (Subpart  G)  Ad- 
dition at  52  FR  38659  con- 
firmed  132 

10.701    (d)  revised 144 

10.703  (a)  introductory  text  re- 
vised; (d)  added 144 

10.705    (b)  revised 144 

10.805    (d)  revised 144 

10.901    (c)  removed 144 

10.903    (a)  and  (b)(2)  revised 144 

10.905    Removed 144 

10.910    Tables      10.910-1      and 

10.910-2  revised 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pended  8334 

10.950    Table  10.950  revised 147 

Regulation  at  53  FR  38669  ef- 
fective date  suspended. 8334 

12.20-1    (c)  revised 149 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 

38652  confirmed 132 

Authority  citation  revised 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended 8334 

15.401    Revised ..... 149 

15.501    (b)  revised 149 


Note 


indicates  1989  page  numbers. 
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15.520    Regulation    at    53    FR 
^8670    effective    date    sus- 
pended  8334 

15.801    Revised 149 

15.805    (a)(4)  added. 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory   text    and    (d)    re-        ,/ 

vised .149 

15.901    Revised ISO 

15.905    Revised 150 

15.910    (a)  and  (b)  revised 150 

15.915    Revised 150 

16    Added 47079 

16.105    Corrected 48367 

16.205    (a)  revised 26378 

16.370    (a)  and  (c)  corrected 48367 

24.05-1    (a)  table  corrected 46871 

25    Authority  citation  revised. 18409 

25.01-3    Added;  interim 6401 

25.01-5    Added  (OMB  nimiber); 

interim. 6401 

25.26-1    (a)    introductory    text 

revised 14812 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim. 6402 

25.50-1  (Subpart  25.50)    Added; 

interim 18409 

26.25-1-26.25-5  (Subpart  26.25) 
Removal    at    52    FR    38652 

confirmed 132 

30    Authority  citation  revised 40009 

30.01-5    (d)  table  corrected 46871 

30.10-71    Revised 150 

30.25-1    Regulation   at   53   FR 

28972  confirmed 12629 

Table  30.25-1   revised;  inter- 
im  40009 

31.10-1   TbTcoiriMted...."^^^^^^^^^^^ 

31.15-1    (b)  revised. ISO 

31.15-5    Revised 151 

35.05-5    Removal     at     52     FR 

38652  confirmed 132 

35.05-10    Removal    at    52    FR 

38652  confirmed. 132 

35.35-1    (b)  revised. 151 

42.03-5    (e)  added;  eff.  10-6-89 36976 

42.03-30    (b)(4)  added;  eff.  10- 

6-89 36976 

42.20-5    (c)    introductory    text 

revised;  eff.  10-6-89 36976 

44    Heading  revised;  eff.  10-6- 

89 36976 
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TITLE  46  Chapter  I— Con.  fmw 

44.01-1—44.01-20  (Subpart 

44.01)    Redesignated  as 

44.01-1—44.01-20     (Subpart 

A) 36976 

44.05-1—44.05-35  (Subpart 

44.05)    Redesignated  as 

44.05-1—44.05-35     (Subpart 
B)  and  heading  revised:  eff. 

10-6-89 36976 

44.300—44.340       (Subpart       C) 

Added:  eff.  10-6-89 36977 

45.9    (b)  revised:  eff.  10-6-89 36977 

50.20-5    (d)  revised 19571 

56.25-15    (b)    and    (c)    revised; 

eff.  10-2-89 36316 

58.16-1    (a)  and  (c)  revised:  in- 
terim  MM 

58.16-7    Added:  interim 6402 

67    Authority  citation  revised 41168 

67.01-1    Amended 41168 

67.17-5    (a)  and  (c)(3)  revised 41168 

67.17-7    (a)  and  (c)(3)  revised 41168 

67.17-9    (a)  and  (b)  introducto- 
ry text  revised:  (c)  added 41169 

67.27-3    (b)    introductory    text 

revised:  Note  added 41169 

69    Revised:  eff.  10-12-89 37657 

69.109    (f)(3)  corrected. 40240 

69.117    (e)(2)(ii)  corrected 40240 

69.119    (o)  (1)  and  (2)  correct- 
ed  40240 

69.121    (c)(7)  corrected. 40240 

69.203    (b)  corrected 40240 

70.05-1    (a)  table  corrected. 46871 

70.35-5    Corrected 44011 

71.65-15    (a)(3)  revised 19571 

90.05-1    (a)  table  corrected 46871 

90.35-5    Corrected 44011 

91.55-15    (a)(3)  revised 19571 

98.31-10    Regulation  at  53  FR 

28974  confirmed 12629 

98.35-7    (b)  revised 19571 

107.115    (b)(1)  corrected 44011 

107.317    (b)  revised 19571 

110.25-3    (a)(1)  revised 19571 

147.50    (d)  revised:  interim 6402 

150  Appendix  I  revised:  inter- 
im  40012 

151  Authority      citation      re- 
vised.  40029 

Nomenclature  change;   inter- 
im  40029 

151.01-10    Regulation  at  53  FR 

28974  confirmed 12629 

NoTK  loldfBM  indicates  1989  page  numbers. 


Page 
(b)  introductory  text,  (c),  (c- 
1),  (d),  and  (e)  amended:  (b) 
table  removed:  interim 40029 

151.01-15    Regulation  at  53  FR 

28974  confirmed 12629 

151.01-20    (a)  and  (b)  amended; 

interim 40029 

151.03-53    Revised 151 

151.04-1  (c)  amended;  inter- 
im  40029 

151.04-5  (h)  amended:  inter- 
im  40029 

151.05-1  (a),  (o),  and  (p)  re- 
vised; interim 40029 

Table  revised:  interim 40029 

151.10-1  (b)(l)(i)  amended:  in- 
terim  40040 

151.10-15    (a)  and  (b)  amended: 

interim 40029 

151.12-5    Amended;  interim 40040 

151.12-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.15-3  (d)(l)(U)  amended:  in- 
terim  

151.25-1    (e)  added:  interim 

151.45-2  (eK3)(i)  amended;  in- 
terim  

151.45-4    (a)(1)  revised 151 

151.50-1—151.50-85  (Subpart 
151-50)  Heading  revised; 
interim. 

151.50-5  Introductory  text 
added;  (a)  removed;  inter- 
im  

151.50-20    (k)  revised:  interim 

151.50-22  (c)  sonended;  inter- 
im  

151.50-24    Removed;  interim 

151.50-30  (e)  amended;  (g)  re- 
vised; interim 

151.50-32  Heading  revised:  in- 
terim  

151.50-33    Removed:  interim 

151.50-34  (g)(3)  and  (k)  amend- 
ed: interim 

151.50-36    Added;  interim 

151.50-40  (f)  amended;  inter- 
im  

151.50-41  (g)  and  (h)  amended: 
interim 

151.50-42  (e)  amended:  inter- 
im  

151.50-55  Heading  revised:  in- 
terim  

151.50-65    Removed:  interim. 
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151.50-70    Added;  interim. 

151.50-71    Removed;  interim... 

151.50-72    Removed:  interim... 

151.50-73    Revised:  interim 

151.50-74  Heading  revised;  in- 
terim  - 40041 

151.50-75    (b)  and  (a)  dc^^ 
tion  removed:  interim 

151.50-78    Removed;  interim. 

151.50-80  (a)  amended;  inter- 
im  » 

151.50-81  Heading  revised;  in- 
troductory text  added:  inter- 
im  

151.50-82    Removed:  interim 

151.50-83    Removed;  interim 

151.50-84  (d)(12)  amended;  in- 
terim  « , 

151.50-85    Removed;  interim 

151.50-86    Added:  interim. 

151.55-1  (b)  through  (g)  and 
(J)  amended;  interim 

151.56-1  (Subpart  151.56) 
Added;  interim 

151.58-1  (Subpart  151.58) 
Added:  interim 

153    Regulation  at  53  FR  28976 

confirmed 12629 

Authority  citation  revised 

153.1  Regulation  at  53  FR 
28974  confirmed 12629 

153.2  Regulation  at  53  FR 
28974  confirmed 12629 

153.7    Regulation    at    53     FR 

28974  confirmed 12629 

(d)(4)    (i)    through    (ill)    re- 
moved.. 38362 

153.9  (a)  introductory  text,  (b) 
introductory  text,  and  (c)(1) 
rGvisGd.  1^571 

153.238  (drwid(er added;  In- 
terim...^  40041 

153.440    Regulation   at   53   FR 

28974  confirmed 12629 

153.470    Regulation   at   S3   FR 

28974  confirmed 12629 

153.481    Regulation   at   53   FR 

28974  confirmed 12629 

153.483    Regulation   at   53   FR 

28975  confirmed 12629 

153.490  Regulation  at  53  FR 
28975  confirmed 12629 

153.491  Regulation  at  53  FR 
28975  confirmed 12629 


NOTT 
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153.558  (c)  note  added;  inter- 
im  40041 

153.560    Added;  interim. 40042 

153.900    Regulation   at   53   FR 

28975  confirmed. 12629 

153.907  (b)(2)  amended;  inter- 
im  40042 

153.933    Revised:  interim 400« 

153.1025  (c)  amended;  inter- 
im.  40042 

153.1035    Revised;  interim 40042 

153.1102    Regulation  at  53  FR 

28975  confirmed 12629 

153.1104    Regulation  at  53  FR 

28975  confirmed 12629 

153.1108    Regulation  at  53  FR 

28975  confirmed. 12629 

153.1120    Regulation  at  53  FR 

28975  confirmed 12629 

153.1128    Regulation  at  53  FR 

28975  confirmed. 12629 

153.1608  Tables  1  and  2  re- 
vised; interim 40043 

154.22  (a)  introductory  text  re- 
vised  19571 

157  Redesignation  as  Part  15 
and  revision  at  52  FR  38652 
confirmed 112 

161.010-1—161.010-4      (Subpart 

161.010)    Revised 27020 

164.009-1    (b)  revised;  eff.  10-2- 

89 36316 

164.009-3    Removed;  new 

164.009-3  redesignated  from  ' 

164.009-5   and   revised;   eff. 
10-2-89 36316 

164.009-5  Redesignated  as 
164.009-3  and  revised;  eff. 
10-2-89 36316 

170.010    Revised 19572 

170.100    (b)  revised. 19572 

170.110    (d)(16)  added;  eff.  10- 

6-89 36977 

170.248    (a)  amended;  (c)  added; 

eff.  10-6-89 36977 

170.300    Added;  eff.  10-6-89 36977 

174.005    (f )  added;  eff.  10-6-89 36977 

174.300-174.340     (Subpart     I) 

Added;  eff.  10-6-89 36977 

175.01-1    Regulations  at  52  FR 

38657  confirmed 132 

175.05-1    (a)  table  corrected. 46871 

175.10-13    Regxilations  at  52  FR 

38657  confirmed. 132 
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TITLE  46  Chapter  I — Con.  Pwe 

175.10-15    Regulations  at  52  FR 

38657  confirmed 132 

184.01-3    Added:  interim 6403 

184.01-4    Added  (OMB 

number);  interim 6403 

184.05-1    (b)  revised;  (d)  added; 

interim 6403 

185.10-1    Regtdations  at  52  FR 

38657  confirmed 132 

185.17-1    Regulations  at  52  FR 

38657  confirmed 132 

185.19-1    Regulations  at  52  FR 

38657  confirmed 132 

185.20-1    Regulations  at  52  FR 

38657  confirmed 132 

185.20-10    Regulations  at  52  FR 

38657  confirmed 132 

185.20-15    Regulations  at  52  FR 

38657  confirmed 132 

185.20-20    Regulations  at  52  FR 

38657  confirmed 132 

185.20-30    Regulations  at  52  FR 

38657  confirmed. 132 

185.22-1    Regiilations  at  52  FR 

38657  confirmed 132 

185.25-1    Regulations  at  52  FR 

38658  confirmed. 132 

185.25-10    Regulations  at  52  FR 

38658  confirmed 132 

185.25-15    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    (b)  revised 151 

186  Removal  at  52  FR  38658 
confirmed 132 

187  Removal  at  52  FR  38658 
confirmed. 132 

188.05-1    (a)  table  corrected 46871 

188.35    (a)  corrected 44011 

189.55-15    (a)(3)  revised 1M72 

194.05-9    (b)  corrected 46872 

194.05-11    (b)  corrected 46872 

Chapter  II — Maritime  Administration, 
Dopartmont  of  Transportation 

221    Revised;  interim 5336 

221.17    Revised 31»5 

252    Authority      citation      re- 
vised  5036,  39182 

252.24    Added 39182 

NoTK  ioldfaci  indicates  1989  page  numbers. 
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252.31  (f)  introductory  text, 
(2).    and    (3)    introductory 

text  revised 5086 

252.32  (c)(2)  revised 5086 

282  Authority  citation  re- 
vised  5088 

282.21  (f )  introductory  text.  (2) 
and  (3)  introductory  text  re- 
vised  5088 

298  Authority  citation  re- 
vised.  14813 

298.2    Amended 14813 

298.31  (a)  amended 14813 

298.32  (b)(4)  amended 14813 

Choptor  IV— Fodorai  Maritime 
Commission 

502    Effective  date  deferred 29036 

550.1  Introductory  text  redes- 
ignated as  (a);  (a)  through 
(i)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (a)(3)  (i) 
through  (iU);  new  (b) 
added 1 1717 

552.91    Revised 34182 

553.91    Revised 34182 

571    Added 43698 

580    Technical  correction 31030 

580.5    (d)(3)  revised „. 20132 

581.5    (a)(3)(iii)  revised 44885 

581.7  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 1366 

585  Authority  citation  re- 
vised  1 1532 

585.9    (b).  (c).  and  (d)  revised; 

(e)  through  (h)  added 11532 

586  Added 12637 

586.2  Suspended 12637 

586.3  Suspended 12637 

587  Authority  citation  re- 
vised  1 1532 

588  Added 11533 

Title  46— Proposed  RuUa: 

1-199  (Ch.  I) 62735 

S7SS 

10 ™.. ilM*.  2SSS1,  »MS 

IS S1346, 2SSS1, 33045,  SSSSS 

25 . 43622.  44617 


30.. 


31.. 
32.. 


40018 

M19S 

.SMt  13341,  M19S 
13141 
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Page 

16198 

1«19S,3SS9S 

48557 

37482 

41211 

1796S,20S70 

1619S 

5642, 12241,  16198,  35S9S 

12241,35895 

16198 

16198,  3589S 

„ 16198 

.  S642,  12241,16198,  35895 

12241,35895 

16196 

35895 

37482 

12241, 1619S,  35895,  38696 

12241,  16198,  35895,  38696 

16198,  35895,  38696 

16198 

20006,36040 

20006,36040 

30006,36040 

20006,36040 

20006,36040 

20006,36040 

20006,36040 

20006,36040 

20006,36040 

20006,36040 

20006,36040 

20006,36040 

II 

49018 

49018 

35211 

49018 

16198 

16198 

48558 

16198 

, 48557 

16198,  35895 

16198 

441X 

17997, 20006,  22608,  36040,  38410 

441X  17997,  22608,  38410 

4412,  17997,  22608,  38410 

20006,  36040 

441X  17997,  22608,  38410 

441X  17997,  22608,  38410 

4412,  17997, 2260S,  38410 

441%  17997, 22608,  38410 

441%  17997, 22608,  38410 

441%  17997,  22608,  3S410 

441%  17997, 22608,  38410 

441%  17997, 22608,  38410 

441%  17997, 22600,  38410 

441%  17997,  2360S,  38410 

441%  17997, 22600,  38410 

indicates  1989  page  numbers. 


188 1619* 

189 12241,  16198.  35895 

190 12241, 35895 

192 16198 

196 16198, 35895 

199 16198 

201 

203 

221 44206 

10168 

272 JSS09 

295 24914 

390 .43907.  45783,  46977.  49895 

401 11930 

403 n«w 

404 11930 

550 5506,  5253,  11249 

572 48210,  50264.  52448 

26218 

580 38742,38969 

„ 5506, 1 1249 

581 5506,  11249 

585 44039,49574 

586 39317 

587 44039,49574 

588 44039.49574 

12661,30425 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Petition  granted  in 

part 1 174 

Aeronautical  Services  via  In- 
marsat system  provisions 33224 

0.5    (a)  revised 15194 

0.11    (a)(10)  revised 47536 

Effective  date  corrected 152 

0.13    Undesignated  heading  and 

section  added 15194 

0.91    (1)  added 47536 

(1)  and  effective  date  correct- 
ed  152 

0.181    Reserved      undesignated 

center  heading  removed 15195 

0.231    (h)  revised 15195 

0.314    (g)  revised 47536 

Effective  date  corrected. 152 

0.331    (a)(1)  revised 1177 

0.387    Heading  revised 15195 

0.401    (b)(l)(iii)  added 40886 

(a)(5)  added 12453 

0.408    (b)  amended;  OMB  num- 
bers  3038 


30-2A5  0-89-5 


128  LSA— UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  47  Chapter  I— Con.  p>ge 

(b)  table     amended     (OMB 
numbers) 35650 

0.460    (e)  revised. 39093 

0.461    (b)(2)       revised;       (f)(6) 

added 39093 

0.465  (a),  note,  and  (c)(2)  re- 
vised; (c)(4)  and  (f )  added 39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (j)  re- 
moved, new  (i)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new   (h)   and   (J)   removed, 

new  (i)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1    Inquiry 19373 

Clarification      of      effective 

date 39132 

1.4  (b)(1)  Example  3,  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (b)(4) 
Example  7  correctly  re- 
vised  44196 

1.13    Added 12453 

1.45  Introductory  text  repub- 
lished; (a)  and  (b)  revised 31032 

(d)  amended 37682 

1.49    (e)  added 31032 

1.51    (b)  revised 29037 

(c)  (1)  and  (2)  revised 31032 

1.419  (b)  revised 29037 

1.420  (h)  note  revised 16366 

(1)  added 26201 

1.773    (a)(  1  )(lv)  added 19040 

1.786    Removed 44197 

1.823    (a)  amended 52425 

1.958    (a)(4)  revised 30995 

1.962    (a)(1)  revised;  (1)  added 10327 

1.1102  Revised 40886 

1.1103  Revised. 40887 

1.1104  Revised. 40387 

1.1105  Revised 40887 

1.1107  (b)  revised. 40888 

1.1108  (b)(4)  and  (d)  added 40888 

1.1111  (b)  and  (c)  added. 40889 

1.1112  (a)  and  (e)  revised 40889 

1.1114    (a)  revised 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added 40889 

1.1202    (b)  concluding  text  re- 

vised 29030 

Note  tuHtmtm  indicates  1989  page  numbers. 
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1.1203  (c)  correctly  revised 44196 

(b)  amended 29038 

1.1204  (b)(5)  amended 29038 

1.1206    (a)  (1),  (2),  and  (3)  Note 

1  revised;  (a)(3)  Note  2  and 

(4)  Notes  1  and  2  added 29038 

1.1307    (b)   Note   correctly   re- 
vised  41169 

(b)  Note  revised 1178 

(b)  Note  correctly  revised 30548 

1.1901—1.1952       (Subpart      O) 

Added 403 

2    Authority  citation  revised. 1698 

Petition  denied 33898, 34995 

2.106    Table  amended;  footnote 

NG151  added. 52175 

Table      amended;      footnote 

US3 10  added 9996 

Table      amended;      footnote 

US311  added 17710 

Table  amended;  eff.  7-17-89 25460 

Table  amended 30041 

2.801—2.815    (Subpart    I)    Au- 
thority citation  removed 1698 

2.801    (b)  revised 17711 

2.805  Revised 1771 1 

2.806  Revised 17712 

2.901—2.1065   (Subpart  J)    Au- 
thority citation  removed 1698 

2.909  Redesignated    as    2.911; 

new  2.909  added. 17712 

2.910  Added 1690 

Redesignated  as  2.913 17712 

2.911  Redesignated            from 
2.909 17712 

2.913    Redesignated  from 

2.910 17712 

2.924  Added. 1698 

2.925  (a)  and  (b)(  1 )  revised. 1698 

2.926  (a)  through  (d)  revised. 1698 

2.929    (b)(3)  removed. 1699 

2.934    Revised 1699 

2.946    Added 1699 

2.948    Added 17712 

2.954  Revised 1699 

2.955  (a)  (3)  and  (4)  added 17713 

2.975    (a)(5)  revised;  (aK7).  (f). 

and  (g)  added. 17713 

2.1033    (b)  and  (c)  revised. 17713 

2.1035    Removed. 1699 

2.1043    (b)  and  (d)  revised. 1699 

(a)    and    (c)    revised;    (bK3) 

added. 17714 
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(b)  introductory  text  and  (3) 
republished;  (b)  (1)  and  (2) 

correctly  added ^....  32339 

2.1201—2.1219  (Subpart  K)    Au- 
thority citation  removed 1698 

2.1201    (c)  added. 17714 

2.1300    Revised 1699 

13.12    (b)  (2)  and  (3)  revised 46454 

15    Authority  citation  revised 46616 

Petition  denied. 9996 

Revised...... 17714 

15.4    (u)  revised;  (x)  added 46616 

15.37  Corrected 32339 

15.113    (f)  corrected 32339 

15.115    (b)(3)     note     correctly 

added....- 32339 

15.209    (a)  corrected 32339 

15.231    (b)  (2)  and  (3)  correct- 
ed  32340 

15.233    (b).  (d).  and  (e)  correct- 
ed  32340 

15.239    (d)  corrected 32340 

15.251    (f)  corrected 32340 

15.602—15.650  (Subpart  H)    Re- 
vised.  ..„ 46616 

19.735-105    (a)(1)  revised 15195 

19.735-107    (c)  redesignated  as 

(d);  new  (c)  added 15195 

19.735-410    Revised 15195 

21.27    (d)  added 10327 

21.31    (f )  added 10327 

21.38  (b)(3)  removed 11953 

21.101    (a)  table  amended 10327 

(a)  table  and  effective  date 
corrected 24905 

21.107  (b)  table  amended;  foot- 
note 4  added 10328 

(b)  table  and  effective  date 
corrected 24905 

21.108  (c)  table  revised 1942 

(c)  table  amended 10328 

21.701    (a)        amended;        (c) 

through  (f)  redesignated  as 
(d)    through    (g);    new    (c) 

added.... 10328 

(c)(1)  table  and  effective  date 

corrected 24905 

21.703    (a)  table  amended 10328 

21.801    (a)  amended;  eff.  7-17- 

89 _ 25460 

22    Petition  denied 33898 

Clarification       of       effective 
date 39182 

Note  lildfaw  indicates  1989  page  numbers. 
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22.2    Amended    (effective    date 

pending) 48910 

Amended 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

-(d)      revision      effectiveness 

pending 4289 

(d)  introductory  text  and  (1) 

revised 31032 

(d)(2)  added 40057 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised 11536 

22.27    (b)  redesignated  as  (b)(1); 

new  (b)(2)  added 10328 

(b)(2)  corrected 20962 

22.31    (a)(1)   introductory   text 

revised;  (f )  added 47213 

(g)  added 10328 

Heading  and  (g)  corrected 20962 

(a)(1)  revised 30096 

22.43    (a)(1)  revised;  (d)  added 33552 

22.100  (e)  added 28817 

22.101  (a)  table  amended 10329 

22.501    (g)(1)     revised;     (g)(5) 

added. 10329 

(b)  revised 1 1536 

(g)(1)  and  effective  date  cor- 
rected   24905 

(j)  (1)  through  (6)  added;  (i) 
(5)  through  (12)  redesignat- 
ed as  (j)  (7)  through  (12);  (I) 
removed;  new  (j)(7)(i)  Table 
A,  (j)(12).  and  (k)  revised; 
new  (j)(7)(l)  Table  E  re- 
moved; eff.  10-27-89 39530 

22.505  (c)  added 28817 

22.506  (f)  added 28818 

22.609    (e)  added 28816 

22.900    Amended 52175 

22.904  Revised 52175 

22.905  Revised 52175 

22.911    (d)  revised;  (e)  added 52175 

22.917    (a)(3)  introductory  text, 

(iii)(A),  and  (e)  amended 23662 

22.930    Added 52176 

25    Policy  statement 5483, 33226 

Petition  denied 33898 

32    Aimual.  Report  Form  M  re- 
vision.  26201 

32.14    (c)  revised. 49321 

32.23    (c)  revised. 49322 

32.1220    (1)  revised 49322 

32.4999    (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (1) 
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added;  new  (m)  revised;  new 

(n)  amended 49322 

32.5280    Added 49322 

32.6999    (b)  amended 49322 

32.7370    (d)  revised M7M 

32.7620    Revised 22758 

32.7991    Removed 49322 

36.154    (a)  amended 31033 

36.711  (a)  Introductory  text, 
(b)    and    (c)    revised;    (d) 

added. 161 1 1 

36.721  (a)  (1).  (2)  introductory 
text,  (11),  (ill)  and  (iv),  and 

(3)  revised 16111 

36  Appendix-Glossary  correct- 
ed  39095 

43.31  Removed 44197 

43.21  (e)  revised 47819 

43.22  Existing  text  designated 

as  (a):  (b)  added 44197 

43.42  (a)  introductory  text  re- 
vised  49987 

43.43  (a)  revised 49987 

43.81    Revised 2130 

61.3    Added 19S40 

61.11—61.26    Removed 19841 

61.32  Amended 19841 

61.33  (c),  (d),  and  (e)  redesig- 
nated as  (d),  (e),  and  (f); 
new  (c)  added;  new  (d)  re- 
vised  19841 

61.38    (a)  amended 19841 

61.41  Added 19842 

61.42  Added 19842 

61.43  Added 19842 

6L44    Added 19842 

61.46  Added 19843 

61.47  Added 19843 

61.48  Added 19843 

61.49  Added 19843 

61.58    (c)  redesignated  as  (d); 

new  (c)  added;  new  (d)(1)  in- 
troductory text  revised 19844 

63.801    Removed ......2131 

64    Order 3453, 12199 

64.401  Revised 47536 

Effective  date  corrected 152 

64.402  Removed 47536 

Removal   effective   date   cor- 
rected  152 

64    Appendix  A  revised 47536 

Appendix  B  removed..... 47536 

Appendix  A  corrected;  Appen- 
dilx  A  revision  and  Appendix 

NoTT  ItWfBCT  indicates  1989  page  numbers. 
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B  removal  effective  date  cor- 
rected  152 

Appendix  A  corrected..... 1471 

65.1  Revised. „ 19844 

65.600    (c)  revised 19844 

65.701    (c)  added 19844 

65.703    (a)  and  (f)  revised;  (g) 

added 19844 

65.820    Revised 9048 

65.830    Revised 9049 

68.3  Amended 21430 

68.4  Revised 21430 

68.5  Added 21430 

68.224    Revised 21431 

69   Report  and  order 18654 

69.2  (g),  (1),  (1)(1),  (q).  (r)  and 

(dd)  amended 3456 

(U)  added 11718 

69.3  (e)(ll)  and  (g)  added;  eff. 
10-27-89 39534 

69.4  (b)  introductory  text  re- 
vised; (d)  added 11718 

69.105    (b)  revised 6293 

69.107    Added. 11718 

69.113  Redesignated  as  69.114; 

new  69.113  added 6293 

69.114  Redesignated           from 
69.113 6293 

69.201    Revised 6293 

69.205  (d)  revised 3456 

Revised 6293 

69.206  Removed 6294 

69.207  Removed 6294 

69.302    (b)        revised;        (b)(3) 

amended 3456 

69.308    Revised 1 1718 

69.408    Amended 3456 

69.410    Revised 1 1718 

69.602  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f )  and  revised .23213 

69.603  Revised 8197 

(h)  and  (1)  added 8199 

69.605    (c)  revised. 1 1537 

69.612    (c)    added;    eff.    10-27- 

89 39534 

69    Appendix  A  amended. 3456 

73    Policy  statement 9999 

Policy  statement  corrected. 13067 

Petition  for  reconsideration/ 
clarification      granted      in 

part 13689 

Reconsideration. 11 

73.21    (b)(2)  revised;  (c)  Notes  1 
and  2  removed;  (c)  Notes  3 
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and   4  '^designated  as  (c) 

Notes  1  and  2 39736 

73.25    (a)(2)(iii)  Notes  1  and  2 

and  (c)  Note  1  removed 39736 

73.28    (b)  revised;  Notes  (a)  and 

(b)  removed 39726 

73.44    (a)  and  (b)  amended;  (e) 

added....> 19574 

73.183    (b)  Note  amended;   (c) 

revised.— 39736 

73.202  (b)  table  amendment  at 

53  PR  35316  eff.  9-13-88 39095 

(b)  table  amended 39606, 

40890-40894,  41170,  41171,  42952, 
43203-43205,  43440,  43441,  44198, 
44404-44406,  45094,  45095,  45480- 
45483,  46086,  46087,  48648-48649, 
49323,  49987-49989,  50538,  51555- 
51557 

(b)  table  corrected 49637 

(b)  table  amended 152, 

153,  1179,  1180,  1699,  1700,  3039,  3603- 
3604,  3781,  4027-4028,  5243-5245,  5623, 
5624,  5933,  6132,  6134,  6294-6295,  6930, 
6931,  7931-7932,  8200,  8742-8744,  9214, 
9215,  9437,  9998-9999,  11203,  11537- 
11539,  12199,  13190-13191,  13525, 
14232-14234,  15197,  17732-17734, 
18286-18287,  18506-18507,  18890, 
19375,  20855,  21221-21222,  22280, 
22281,  23484,  23984-23986,  25275, 
25714-25715,  27021-27022,  28678, 
29559-29561,  29719,  29720,  30042, 
30043,  30389,  30549,  30550,  30737- 
30738,  30897,  31033-31035,  31189- 
31190,  31685,  31686,  31960,  31961, 
32341,  32342,  32640,  32641,  33227, 
33699,  33700,  33900,  33901,  34182, 
34772,  35651 

(b)  table  corrected 26202 

Filing  time  extended 5624 

(b)  table  amended;  eff.  10-2- 

89 » 35334,  35335 

(b)  table  amended;  eff.  10-10- 
89 36316,36319 

(b)  table  amended;  eff.  10-16- 
89 37109 

(b)  table  amended;  eff.  10-20- 

89 37682-37684 

(b)  table  amended;  eff.  10-30- 

89 38996, 

38997,  38998 
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(b)  table  amended;  eff.  11-3- 

89 38995, 

38996,38997 
(b)  table  amended;  eff.  11-6- 

89 39183, 

40057,40058 
73.203    Revised. 1 1954 

73.207  (a)     revised     (effective 

date  pending) 9802 

(b)(1)  Table  A  amended;  (c) 
added 14963 

(a),  (b)  Introductory  text.  (1), 
(2).  (3).  and  (c)  revised 16366 

(b)(1)  Table  A  and  effective 
date  corrected 19374 

(b)(1)  and  (c)  table  amended; 
(b)(2)  introductory  text  and 
(3)  Introductory  text  re- 
vised; eff.  10-2-89 35338 

73.208  (c)(1)  (1)  and  (U)  re- 
moved; (c)(1)  revised 9806 

73.209  (b)  revised;  (c)  re- 
moved  9802 

73.210  (a),  (b)  (1).  (2),  and  (3) 
revised;     (b)     Introductory 

text  republished 16367 

(b)  (1)  and  (2)  correctly  repub- 
lished; effective  date  cor- 
recced.*. •••. • 193X4 

(b)(2),  (2)(i),  and  (3)(i)  revised; 
eff.  10-2-89 35339 

73.211  (a)  (1).  (2),  (b)(1)  table, 
and  (3)  revised;  (b)(1)  intro- 
ductory text  republished 16367 

(b)(1)  correctly  revised;  effec- 
tive date  corrected 19374 

(a)(1)  (11),  (iv),  (b)(1)  table, 
and  (U)  revised;  (b)(1)  intro- 
ductory text  republished; 
(b)(3)   table   amended;   eff. 

10-2-89 35339 

73.213  Existing  text  redesig- 
nated as  (a);  (b)  added 14964 

(c)  added;  eff.  10-2-89 „.. 35339 

73.215    Added 9802 

(b)(2)(ll)   Note  removed;  eff. 

10-2-89 35340 

73.311    (a)        revised;        (b)(4) 

added 

73.316    (b).  (c)  (1),  (2),  and  (3) 

revised;  (c)  (4)  through  (8) 

added 

73.506    (a)(3)  revised 16347 

(a)(3)  corrected;  effective  date 

corrected. 19374 
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73.511    (a)  revised 3602 

73.593    Policy  statement 47213 

73.606    (b)  table  amended 49323 

(b)  table  amended 153, 

13525,  30896,  33227,  33902,  37683 

73.610    (f )  added 14964 

(f )  revised 16368 

(f)  introductory  text  revised; 
(f )  table  amended;  eff.  10-2- 

89 35340 

73.653    Revised 9806 

73.658    (c)  removed 14961 

73.663    (b)(3)  revised 9806 

73.687  (d)  revised;  (e).  (f).  and 
(h)  removed;  (g)  redesignat- 
ed as  (e) 9807 

73.698  Table  I  removed 9807 

73.699  Figure  6.  Note  8  amend- 
ed  9807 

73.912    Revised 15196 

73.926    (d)  revised 15196 

73.932    (c)  and  (d)  revised 15196 

73.937    Heading  corrected 39534 

73.962    (a)  revised 15196 

73.1211    (c)(3)  added 20856 

73.1650    Revised 39737 

73.1690    (b)(2)      revised;      new 

(c)(4)  and  Note  added;  eff. 

10-2-89 35340 

73.3523  Added 22598 

Technical  correction 29038 

Eff.  8-7-89 31838 

73.3524  Added 22598 

Technical  correction 29038 

Eff.  8-7-89 31838 

73.3525  (a)  amended 22599 

Technical  correction 29038 

Eff.  8-7-89 31838 

73.3555    (a)  (1)  and  (2)  revised 51781 

(a)  (1)  and  (2)  revised 8335 

Note     4     amended;    Note    7 

added 8745 

Note  7  revised 32640 

73.3566    Technical  correction 29038 

73.3568    (a)  and  (c)  amended 22599 

Eff.  8-7-89 31838 

73.3570  Heading,  (a),  (b).  and 

(d)  revised 39737 

73.3571  (d)(5)  corrected. ^ 39534 

73.3573    (a)(  1 )  revised 1 1954 

73.3999    Added 52426 

73.4272    Removed. 9807 

Note:  loldfaM  indicates  1989  page  numbers. 
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74.502    (a)  through  (d)  redesig- 
nated  as   (b)   through   (e); 

new  (e)  amended HB29 

New  (a)  correctly  added  and 
(a)  and  effective  date  cor- 
rected  24905 

(a)  footnote  1  added 30043 

74.561    Revised 30043 

74.913    (d)  revised  and  Note  4 

added 29039 

74.1231    (b)  revised;  eff.   10-2- 

89 35342 

76    Policy  statement 9999 

Policy  statement  corrected 10367 

Technical  correction 25857 

76.5    (X)  Note  revised 46619 

(d).  (j).  (jj),  (kk).  and  (U)  re- 
moved; (e)  through  (i)  and 
(k)  through  (nn)  redesignat- 
ed as  (d)  through  (h)  and  (i) 

through  (ii) 25716 

(nn)  revised 25857 

76.53    Amended 25716 

76.55  Removed 25716 

76.56  Removed 25716 

76.58    Removed 25716 

76.60    Revised 25716 

76.62    Revised 25716 

76.64    Removed 25716 

76.66    (c)  introductory  text  and 

(1)  revised:  (c)(2)  removed 25716 

76.70    Revised 25716 

76.92    Note  revised 12918 

76.94  Revised 12918 

(b)  introductory  text  correct- 
ed  25857 

76.95  Existing  text  designated 

as  (a);  new  (b)  added 12919 

76.97    Revised 12919 

Corrected 25857 

76.151    Note  revised 12919 

76.155    (b)  introductory  text  re- 
vised; (d)  added 12919 

76.158  Added 12919 

76.159  Revised 12919 

76.161    Revised 12920 

76.163    Revised 12920 

76.213    (c)  revised. 20854 

76.617    Revised 46619 

80    (Subpart   W)    Heading    re- 
vised  40059 

80.153    (a)  revlsed........^^^^^^^^^^^^  10008 

(c)(2)  revised 40058 

80.155    Revised 10008 

80.157    Revised 46455 
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80.159    (cKBD     and     (d)(2)     re- 
vised......^  40058 

80.169    (a)  revised 40058 

80.179    Added 10008 

80.203    (a)  revised;  (b)  through 
(J)     redesignated      as     (c) 

through  (k);  new  (b)  added 31839 

80.207    (a)(1)  revised 40058 

80.211    (b)  introductory  text  re- 
vised....-  40058 

80.213    (a)Ca)  revised 40058 

80.215    (d)(2)(iii)  revised 40058 

80.217    (b)(1)  revised. 40059 

80.225    Revised 10009 

80.308    Eff.  2-1-89 48650 

80.311    Undesignated        center 

heading  revised -..  40058 

80.363    Introductory    text   and 

(b)  revised 40059 

80.373    Eff.  2-1-89 48650 

(f )  table  amended 8542 

(f )  table  footnote  3  revised;  (f ) 

table  footnote  13  added 40059 

80.381    Table    footnote    1    re- 
moved.-  40059 

80.383    (a)  table  revised 8746 

80.385    (b)  redesignated  as  (c); 

new  (b)  added 29041 

80.409    (f  )C1)  revised 40059 

80.559    (c)  revised;  footnote   1 

added 40059 

80.871    (a)  revised 40059 

80.911    (d)(5)  added 40059 

80.956    Eff.  2-1-89..... 48650 

87,5   Amended 1 1719 

87.23    (c)  table  footnote  1  re- 
vised  - 1 1719 

87.37    (a)(3)  revised. 1 1719 

87.103    (b)  revised 11720 

87.111    Revised 11720 

87.131    Revised 11720 

87.137    (a)  table  footnote  5  re- 
vised  - 1 1720 

87.141    (f)  revised 11721 

87.147    (c)(»  revised 11721 

87.173    (b)  amended. 1 1721 

87,187    (z)  added 23214 

87,217    (a)(1)  revised 11721 

87.263    (a)(2)  and  (e)  revised 11721 

87.265    Revised 1 1721 

87.303    (dXl)  amended 11721 

87.305    (aXl)  amended 11721 

87,417    (a)  and  (b)  amended. 1 1721 


Note  liUfaii  indicates  1989  page  niunbera. 


87,421    Introductory  text 

amended 1 1721 

87,475    (b)(8)  and  (c)(1)  revised; 

(c)(2)  amended 11721 

87,503    Revised 11721 

90    Technical  correction 44144 

90.7    Amended 4029, 38680 

90.17    (c)(15)  amended 4029 

90.19    (e)(22)  amended 4029 

(d)  and  (f  )(5)(ii)  amended 3S680 

90.21    (c)(10)  amended. 4029 

90.23    (c)(10)  amended... 4029 

90.25    (c)(16)  amended 4029 

(f)(2)  amended 39738 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

(b)(21)  amended 40«1 

90.63    (d)(17)  amended. ..4W9 

(c)  table  amended 39788 

(d)  (5)  and  (17)  amended. 39739 

90.65    (c)(30)  amended 

(d)(4)  amended 

(b)  table  amended 39738 

90.67    (c)(20)  amended. .4029 

(b)  table  amended 39738 

(c)(20)  amended 39739 

90,69    (c)(5)  amended .4029 

(b)  table  amended 39738 

(b)  and  (c)(5)  amended 39739 

90,71    (c)(3)  amended .4029 

(b)  table  amended 39738 

(c)(3)  amended 39739 

90.73    (d)(21)  amended. ..4029 

(c)  table  amended. 39738 

(d)(21)  amended 39739 

90.75    (c)(33)  amended 4029 

(b)  table  amended 33903, 39738 

(c)(25)(vUi)  revised 38680 

(c)(33)  amended 39739 

90.79    (d)(15)  amended. 4029 

(c)  amended 38680 

(c)  table  amended 39738 

(d)  (11)  and  (15)  amended. 39739 

90.81    (d)(7)  amended ..4029 

(c)  table  amended 39738 

(d)  (4)  and  (7)  amended 39739 

90.89    (c)(12)  amended. 4029 

(a)(4)  amended. 
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TITLE  47  Chapter  I— Con.  iH«e 

(b)  amended 39739 

(c)(12)  amended 39739 

90.91    (c)(  13 )  amended 4029 

(b)  table  amended 39739 

(c)(  13)  amended 39739 

90.93    (c)(5)  amended 4029 

(b)  table  amended 33903, 

38600,39739 

(c)(5)  amended 39739 

90.95    (d)(10)  amended 4029 

(c)  amended 38600 

(c)  table  amended 39739 

(c)  and  (d)(10)  amended 39739 

90.103    (c)  (22).  (23).  and  (24)   

amended 39739 

90.119    (g)  amended .^4029 

(b)  revised 39739 

90.125    (a)  amended 38680 

90.127    (a)(1)  and  (c)(4)  amend- 
ed  39739 

90.129    (i)  revised 4029 

90.135    (d)  and  (e)  amended 

90.155    (a)  and  (b)  amended 

90.157    (a)  amended 

90.173    (i)  amended. 39739 

90.175    (f)  (7).  (8).  (10)  and  (11) 

revised 4030 

(f)(7)  removed 39740 

9.176    (b)  amended 39740 

90.177    (d)(1)  amended 38680 

(c)  table  amended 39740 

90.179    Introductory     text    re- 
vised; (g)  added 4030 

(c)  and  (e)  amended 38681 

90.201    Amended 4030 

90.203    (b)(5)  amended. 38681 

90.205    (b)  table  and  footnotes 

5  and  6  amended 38681 

90.207    (c)  amended 38681 

90.209    (c)(2)(iil).  (d)(3).  (g)(2), 
(h)    (1).    (2).    (3).    (4),    and 

( j )( 1 )  amended 38681 

90.235    Revised 28679 

90.241  (c)  amended 38681 

90.242  (a)  heading  and  intro- 
ductory text  revised 39740 

90.243  (b)(  1 )  amended 39740 

90.251    Revised 39740 

90.257    (a)(1)  and  (b)(2)  amend- 

ed  38681 

90.259    Amended..^^^^^^^^^^^^^  38681 

90.269    (a)(1)  amended. 38681 

90.271    (b)(4)  amended. 39740 

90.273    (b)  amended 38681 

Note  liMlBti  indicates  1989  page  numbers. 
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90.281    (b)  amended .38681 

90.311    (a)  table  amended;  eff. 

10-27-89 39532 

90.405    (b)  amended 39740 

90.419    (e)  amended 38681 

90.425    (c)(2)  amended. 39740 

90.437    (d)  amended 4030 

90.463    (a)  amended 39740 

90.465    (a)  amended 39740 

90.492    Revised 4030 

90.555    (b)  table  amended...  33904, 38681 

(b)  amended 39740 

90.611    (d)  revised 4030 

90.613    Introductory    text    and 

table  amended 38681 

Table  amended 39740 

90.617    Amended 38681 

90.621    (a)(2)(i)  amended 38682 

90.629    (b)  amended 3U9» 

90.651    Amended 38682 

94.3    Amended 19575 

94.61    (b)       table       footnotes 

added 10329 

94.63    (d)(4)(i)  revision  deferral 

corrected 38725 

(d)(4)(i)  revised 19576 

94.65  (a)(l)(iv)  and  (2)  (i) 
through  (iii)  redesignated  as 
(a)(l)(v)  and  (2)  (ii)  through 
(iv);  new  (a)(l)(iv)  and  (2)(i) 
added;  new  (a)(2)  (U) 
through  (iv)  headings  re- 
vised and  text  amended 10330 

Tables  7  through  (9)  correctly 
redesignated  as  Tables  9 
through    11    and    effective 

date  corrected 24906 

(g)  (1)  and  (2)  tables  amend- 
ed.....  38682 

94.67    Table  amended 10330, 24906 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.75    (b)  table  revised 1942 

(b)  table  amended 10330 

95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised —  47714 

Corrected 51625 

95.7    (a)  revised 47715 

95.25  (d)(2)(U)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  introductory  text 
and  (2)  introductory  text  re- 
published  47715 

I      (e)(1)  corrected. .'51625 


CHANGES 
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I  I  Pve 

95.29    Reviitd 47715 

95.39    Revised 47715 

95.51    (f)  revised 47715 

95.53  (a)  introductory  text,  (c) 
introductory  text  and  (d). 
and    (f)    Introductory    text 

and  (1)  revised;  (g)  added 47715 

95.57    (b)  introductory  text  and 

(1)  revised 47716 

95.71    (a)  revised;  (e)  and  (f) 

added 47716 

(f )  corrected 51625 

95.73    (c)  revised 47716 

95.75  (g).  (h)  introductory  text, 
(i)  introductory  text.  (g).  (j). 

and  (n)  revised 47716 

95.77    (a)  revised;  (b)  removed 47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

95.103    (c)(2)  revised 47717 

95.113    (b)<2)  removed 47717 

95.117  (b)  introductory  text 
amended;  (b)(2)  and  (c)  re- 

moved.„ 47717 

95.121    Revised 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 

95.131  Heading  and  (a)  re- 
vised  47717 

95.133    (b)(2)  revised 47717 

95.135    Heading  and  (c)  revised; 

(e)  added 47717 

95.137    Revised.. 47717 

95.139    Revised 47717 

95.141    Revised 47717 

95.175  Heading  and  Introducto- 
ry text  revised 47717 

95.179  (b),  (d),  (e),  and  (f)  re- 
vised  47717 

Correctly  designated 51625 

95.212    (f)  added 8336 

(f )  corrected 20476 

95.621    Revised 47718 

95.623    (a)  corrected 52713 

95.635    (c)(2)  corrected. 44144 

95.651    Added 47718 

95.661    Removed... 47718 

97    Revised. 25857 

Petitions  denied. 34996 

97.5    (d)  (2)  and  (5)  corrected 39535 

97.7    (c)  table  amended 5934 

(a),  (b)  and  (f)  table  headings 
correctly  revised;  CFR  cor- 
rection  19375 

NoTC  liUlii  indicates  1989  page  numbers. 


Page 

97.15    (b)(2)  corrected 39535 

97.61    (a)  table  amended 5935 

97.109    Correctly  revised 39535 

97.115    Corrected 39535 

97.119  (b)(3)  and  (c)  correctly 
revised;  (g)  correctly  re- 
moved  39535 

97.207    (c)(1)  correctly  revised 39535 

97.209    (b)(1)  correctly  revised....  39535 

97.211    (c)(1)  correctly  revised 39535 

97.301    (a),  (c).  and  (d)  tables 

corrected 39535 

97.303    (b),     (f)(4).     (k).     and 

(n)(2)  corrected 39536 

97.305    (c)  tables  corrected 39536 

97.307    (f)(3)  corrected 30823 

(f)  (5)  and  (6)  correctly  re- 
vised  39537 

97.309    Corrected 39535 

Heading,  (a)  (1).  (2).  and  (3) 

correctly  revised 39537 

97.313    Revised 7772 

97.415    (a)  table  amended 5935 

173.420    Revised 35652 

Chapter  III— National  Telecommuni- 
cations and  Information  Adminis- 
tration, Department  of  Commerce 

300.1    (b)  revised 39096 

Title  ^7— Proposed  Rules: 

Ch.I M«W 

0-199 U«5. 19413,  M7W 

0 sail 

1 40918,50045 

1195 

2 41213.52449 

157, 

n\x  nit,  20M9,  Mtn,  ntao.  ssoot, 

37«99 

15 11415. 

IISM,    19925,   27396,   28M0-23693,   35003, 

3521X36323 

22 44207 

„ 37M9 

25 

32 

36 49575 

61 H04» 

6S""Z!. 

68 


1904«,4013« 

9067,  24721 

47836 

.435*.  19046, 20073, 33SS5 
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Title  47— Proposed  Rules— Con.       Pace 

73 38743. 

38747.  39614-39617.  40919.  41213. 
42983.  42984.  43245.  43246.  43736. 
43909,  44208-44210.  44502-44504. 
45127.  45523.  45524.  45948.  46099. 
47235.  48663,  48664.  49335.  49336. 
49693,  50046.  51569.  52449-52451. 
52740-52742 

1S», 

1196,  1731-1733,  3«I7,  3t20-3n3,  4047, 
40a,  4aS»-4a63,  5979-SN3,  61M,  6155, 
6307,  63M,  6939,  7450-7453,  7313,  3219, 
3331,  3361,  3765-3767,  10026,  10170-10173. 
11250,  11251,  11416,  11549,  11972,  12243, 
12249,  12250,  13032,  13533-13536,  \42S2, 
14363,  15231,  15232,  15957,  17770-17772, 
13310-13311,  13557,  13553,  19415,  19416, 
19573,  20374,  21033,  21260-2126X  22335, 
22336,  22791,  23676,  24005,  25431-25434, 
25743-25744,  36219,  27033-27041,  27904, 
23077,  23695,  23696,  29067,  29537,  29533, 
29755-29756,  30567,  30563,  30766,  30767, 
31061,  31062,  32361,  32362,  32672-32676, 
33249,  33250,  33719-33721,  33946,  35009, 
35336,  35357,  35359,  35705,  35706,  37133- 
37137,  37699-37702,  39021,  39022,  39200- 
3921^  40137-40141 

74 52742 

11549 

76 40920.  43736.  49336.  50556.  51569 

10026, 

13002.  14253, 20175.  24722 

80 41213.44210 

157, 20069 

87 731X  3213,  30069,  20023 

90 39114.  45128.  52449.  52743 

1967, 

14109, 20615, 34723, 35359, 37699 

94 24006,33363 

97 47738 

97 3362,13390 

100 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Fadsral  Acquisition 
Rsgulotion 

1    Authority  citation  revised. 5054 

1.105    Table     amended    (OMB 

numbers);      interim...496S,      13333, 

20491,25061 

Effective  date  corrected. 

Table  amended  (OMB  num- 
bers)  

1.201-1    (b)(2)  amended .29200 

Note  OiWim  indicates  1989  page  numbers. 


Page 
Table  amended  (OMB  num- 
bers)  19013 

1.301  (b)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim. 5054 

2  Authority  citation  revised 5054 

3  Authority  citation  revised 5054 

3.104    Added;  interim 20491 

Effective  date  corrected. 22282 

3.104-1    Added;  interim 20491 

Effective  date  corrected. 22282 

3.104-2    Added:  interim 20491 

Effective  date  and  text  cor- 
rected.  22282 

3.104-3    Added:  interim 20491 

Effective  date  corrected. 22282 

3.104-4    Added;  interim. 20491 

Effective  date,  (c)(3).  and  (d) 

corrected 22282 

3.104-5    Added;  interim 20493 

Effective  date  corrected 22282 

3.104-6    (a)  amended;  interim 21067 

3.104-7    Added;  interim 20494 

Effective  date  corrected ...22282 

3.104-8    Added;  interim 20494 

Effective  date  corrected 22282 

3.104-9   Added;  interim. 20494 

Effective  date.  (a).  (b)(l)(iii). 
and  (cK2)  certificate  foot- 
note corrected 22282 

3.104-10    Added:  interim 20496 

Effective  date  corrected 22282 

3.104-11    Added:  interim 20496 

Effective  date  corrected..... 22282 

3.104-12    Added:  interim. 20496 

(b)  amended;  interim. 21067 

Effective  date  corrected 22282 

4  Authority  citation  revised. 5054 

4.203    Added 34752 

4.602  (c)  revised;  interim. 43388 

(d)  added. 29280 

4.603  Added 29200 

4.703    (aK2)  amended;  interim 43388 

4.802  (e)  added;  interim. 20496 

Effective  date  corrected 22282 

4.803  (aK8)  revised;  (aKlO)  in- 
troductory text  amended; 
(aKl)  (i)  through  (iv)  added; 
interim 5054 

4.804-1    (b)  amended 34752 

4.804-5    (a)    introductory    text 

and  (15)  revised 34752 

4.805  (n)  introductory  text  re- 
vised; interim. 5054 
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Page 
4.900-4.904        (Subpart       4.9) 

Added;  interim 43388 

4.901    Amended. 34752 

4.903    Amended 34753 

5  Authority  citation  revised 5054 

5.205  (a)  revised;  interim 43389 

(c)(1)  amended;  interim 25061 

5.206  (a)  removed;  (b)  designa- 
tion removed;  interim 25061 

5.207  (f)(4)  added 19813 

(b)    (4)    and    (6)    amended; 

(c)(2)(xv)  added;  (d),  (e)  (1) 
and  (3),  (g)  (1)  introductory 
text,  and  (2)  introductory 
text  revised;  interim 25061 

6  Authority  citation  revised 5054 

6.304    (a)  introductory  text  and 

(4)  revised 13023 

6.401  Introductory  text  re- 
vised; interim 5054 

7  Authority  citation  revised 5054 

7.403  (b)(2)  amended 29280 

8  Authority  citation  revised 5054 

8.001    (a)(l)(v)  amended 29280 

8.302    (d)  added;  Interim 43389 

8.401    (b)  revised 29280 

8.404  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added...- 29280 

8.404-3    (a)  amended 29280 

8.406   Amended 29280 

9  Authorit^r  citation  revised 5054 

9.105-1    (c)(1)  revised 19813 

9.105-3    (c)  added;  interim 20496 

Effective  date  corrected 22282 

9.106-3  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im  20496 

Effective  date  corrected.... 22282 

9.306    (c)  revised 34753 

9.400  (a)(2)  revised 19814 

9.401  Revised 19814 

9.402  (c)  revised;  (d)  added 19814 

9.403  Amended 19814 

9.404  Heading,  (a),  (b).  (c)  (4) 

and  (5)  revised;  (d)  added 19814 

9.405  (a)  amended;  interim 4968 

(a)  revised;  (b)  amended 19814 

9.405-1    Revised 19814 

9.405-2    Revised 19815 

9.406-1    (c)  revised;  interim 4968 

(c)  revised;  (d)  added 19815 

9.406-2  (c)  redesignated  as  (d); 
new  (c)  added;  interim. 

Note 
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(a)  introductory  text  and  (b) 
revised:  (c)  and  (d)  redesig- 
nated as  (b)(2)  and  (c) 19815 

9.406-3    (b)(2),  (c)  introductory 

text.  (6),  and  (7)  revised 19815 

9.406-4    (a)  revised;  interim 4968 

(a)  amended:  (c)(2)  revised 19815 

9.407-1    (d)  revised:  interim 4968 

(e)  added 19816 

9.407-2  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  added;  in- 
terim  4968 

9.408  Added 19016 

9.409  Added 19816 

9.505-3    Heading   revised;    text 

amended;  interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim 43390 

10  Authority  citation  revised 5054 

11  Authority  citation  revised 5054 

12  Authority  citation  revised 5054 

12.401    (c)    introductory    text, 

(1),  and  (2)  amended 34753 

12.403    (b)  amended 34753 

13  Authority  citation  revised 5054 

13.203-1    (f )  amended;  Interim....  43390 
13.205    (a)  revised:  interim 43390 

14  Authority  citation  revised 5054 

14.201-6    (g)     redesignated     as 

(g)(1):  (g)(2)  added 43390 

(b)(3)  amended;  interim 5054 

14.203-3    Added 29280 

14.205-5  (a)  amended:  inter- 
im  43390 

14.403    (a)  revised 29280 

14.406-3    (g)(l)(iv)  revised 13023 

15  Authority  citation  revised 5054 

15.406-2    (a)(3)(viU)  revised 29281 

15.407  (e)  redesignated  as 
(e)(1);  (e)(2)  added;  inter- 
im  43390 

(c)(4)  amended;  interim 5054 

15.408  (d)  added 29281 

15.703    (a)     introductory     text 

and    (b)    introductory    text 

amended 34753 

15.804-6  (b)(2)  amended;  (g)  re- 
vised; (h)  and  (1)  removed 34753 

15.804-8    (e)  added 34753 

15.805-5  (1)  and  (m)  added;  in- 
terim  20496 

Effective  date  corrected 22282 

(i)  revised;  (J)  and  (k)  re- 
moved; (1)  and  (m)  redesig- 
nated as  (J)  and  (k) 34753 
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TITLE  48  Chaptar  1— Con.  pw 

15.806    (a),    (b).    and    (c)    re- 
moved  34753 

15.806-1    Added 34753 

15.806-2    Added. 34754 

15.806-3    Added. 34754 

16  Authority  citation  revised 5054 

16.103    (d)  revised;  interim 5054 

17  Authority  citation  revised 5054 

17.204    (e)  revised;  interim 5055 

17.208    (g)  removed;  interim 5055 

(f )  revised 29231 

18  Authority  citation  revised 5054 

19  Authority  citation  revised 5054 

19.001    Amended;  interim 25062 

19.102    Amended;  interim 43390 

Amended;  interim 5055 

Amended 13023 

(f)(1)  amended;  (f)(5)  added; 
interim 25062 

19.201  (c)  (5).  (6).  and  (7)  re- 
designated as  (c)  (6).  (7),  and 

(8);  new  (c)(5)  added 13333 

(c)(5)  revised;  (c)(9)  added;  in- 
terim  25062 

19.202  Revised;  interim 25062 

19.202-6    (a)  revised;  interim. 43390 

19.403    (a),    (c)    (4).    and    (7) 

amended;  (c)  (5)  and  (8)  re- 
vised; (c)  (9)  and  (10)  added; 
interim 25062 

19.501    (g)(2)  revised;  interim 43390 

(k)  added;  interim 25063 

19.502-2    (b)    amended;    inter- 
im  43390 

19.502-3    (a)(3)  amended;  inter- 
im  43390 

19.503    (d)  amended;  interim 43390 

19.505  Heading  and  (a)  revised; 
interim 25063 

19.506  (a)  amended;  interim 43390 

19.508    (e)  revised;  interim 43390 

(f)  added;  interim 25063 

19.601    (c)  amended 34754 

19.701  Amended;  interim 

19.702  (c)  revised;  interim 

19.704    (c)  added 29231 

19.705-4    (c)  revised;  (d)  (2).  (3), 

(4)  and  (5)  redesignated  as 
(d)  (3).  (4),  (5)  and  (6);  new 
(d)(2)  added;  interim. 30709 

19.705-6    (f )  added;  interim, 

19.705-7    Added;  interim. 


NOTC 


indicates  1989  page  numbers. 


P«e 
19.706    (a)  (4)  and  (5)  amended; 

(aK6)  added;  interim 30710 

19.708  (b)  introductory  text, 
(1).  (2),  and  (3)  redesignated 
as  (bKl).  (i).  (ii).  and  (ill); 

(b)(2)  added;  interim 30710 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 

added;  interim. 43390 

19.809-1    (c)  added. 34754 

19.809-2    (b)  revised. 34755 

19.1001-19.1005  (Subpart  19.10) 

Added;  interim. 5055 

19.1004    Amended 29281 

20  Authority  citation  revised 5054 

21  Authority  citation  revised 5054 

22  Authority  citation  revised 5054 

22.608-2  (f)(3)  revised;  inter- 
im  5056 

(f)(2)  amended 29231 

22.608-3  (b)(2)  revised;  (b)(3) 
added;  (c)  removed;  inter- 
im.  5056 

(bK2)  amended 29231 

22.608-4    Revised;  interim 5056 

22.1000—22.1026  (Subpart  22.10) 

Added. 19316 

25.1000-25.1005  (Subpart  25.10) 

Added;  interim 19326 

23  Authority  citation  revised 5054 

23  Heading  revised;  interim 4968 

23.000    Revised;  interim 4963 

23.401    (a)  revised 34755 

23.500—23.506     (Subpart     23.5) 

Added;  interim. 4963 

24  Authority  citation  revised 5054 

25  Authority  citation  revised. 5054 

25.101    Amended. 53340 

25.105    (e)  added 53340 

25.304    (a)  revised;  (e)  and  (f) 

removed;  interim 43390 

25.400  (a)  and  (b)  amended;  (c) 
added. 53340 

25.401  Amended. 53340 

Amended. 34755 

25.402  (a)(1)  amended;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (aK3) 
added. 53341 

25.406    Amended. 29231 

25.901-25.902     (Subpart     25.9) 

Revised 29231 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim. 5056 

26  Authority  citation  revised 5054 
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27  Authority  citation  revised 5054 

27.301  Amended;  interim 25063 

27.302  (a),  <b).  (c),  (d)  introduc- 
tory text,  and  (e)  revised; 
(h)  and  (1)  redesignated  as 
(1)  and  (J);  new  (h)  added; 

new  (j)  amended;  interim 25063 

27.303  Revised;  interim 25065 

27.304-1    Revised;  Interim 25066 

27.304-2  (b)  amended;  inter- 
im  25063 

27.304-5    (c)  revised;  interim 25068 

27.305-5    (c)  added;  interim 25069 

27.400  (b)  removed;  (c)  redesig- 
nated as  ne%(b) 34755 

28  Authority  iftation  revised 5054 

28.101-1    (a)  and  (c)  revised 34755 

28.106-3  (a)  amended;  inter- 
im  43391 

28.301    (c)  added;  interim 5056 

29  Authority  citation  revised 5054 

30  Authority  citation  revised 5054 

31  Authority  citation  revised 5054 

31.109    (hXl)  revised 34755 

31.201-5    Amended. 34755 

31.205-1    (h)  removed 34755 

31.205-6    (g)(2)(i),  (j)(2)  and  (1) 

amended;   (j)(3)(i)   (A)   and 
(B)  added;   (J)(5)   removed; 

(j)(6)(l)  revised;  interim 13024 

(JK3)(i)  correctly  amended 18506 

(J)(2)  Introductory  text  and 
(ill)  amended;  (J)  (4) 
through  (7)  redesignated  as 
(j)  (5)  through  (8);  new 
( j)(4)  added 34755 

31.205-15  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (b)  added;  interim 13024 

31.205-33  (a)  revised;  (d)  and 
(f)  renuived;  (e)  redesignat- 
ed as  (d);  Interim 13024 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b),  (c),  and  new  (g)  revised; 
(d),  (e),  and  (f)  added;  inter- 
im  _ 13024 

31.1001    Amended;  interim 13034 

32  Authority  citation  revised 5054 

32.503-6    (g)(4)  amended;  Inter- 

fm ^ 50M 

32.608    (cireiiaBii.....^^^^^^^^^^^^^ 

32.610    (c)  amended. 34755 

32.900    Revised 13333 


Norr  ■■Wl>n  indicates  1989  page  numbers. 


32.901  Revised 13333 

32.902  Revised 13333 

32.903  Amended 13333 

32.905    Revised 13334 

32.907-1    (a)(4),  (b),  (c),  (d),  and 

(g)  added 13336 

32.908  Revised 13336 

Heading  revised 19327 

32.909  Amended 13336 

33  Authority  citation  revised 5054 

33.101  Amended;  interim 43391 

Amended 19327 

33.104  (a)  revised;  (e),  (f)  and 
(g)  redesignated  as  (f),  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

33.211    (a)(4)      (Iv)      and     -(v) 

amended;  (a)(4)(vl)  added 34755 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 5054 

36.102  Amended;  interim 13336 

(b)  and  (c)  amended 19327 

36.501    (b)  revised;  interim 43392 

36.601    (b)  redesignated  as  (c); 

new  (b)  added;  Interim 13337 

36.700—36.702     (Subpart     36.7)   

Subpart  heading  revised. 29232 

36.700  Revised 29232 

36.701  Heading    and    (d)    re-   

vised 29232 

37  Authority  citation  revised 5054 

37.000    Amended;  Interim 43392 

37.101  (d)  amended;  (e)  re- 
moved; (f)  through  (j)  redes- 
ignated as  (e)  through  (1); 
interim 43392 

37.110  (f )  added;  interim 13025 

37.111  Added 29232 

37.200—37.207     (Subpart     37.2) 

Revised;  interim 43392 

37.207  (d)  and  (e)  amended;  (f) 
added;  interim 20497 

Effective  date  corrected. 22282 

37.208  Added;  interim. 20497 

Effective  date  corrected 22232 

Amended;  interim 21067 

37,400-37,403     (Subpart     37.4) 

Added;  interim 5056 

38  Authority  citation  revised .^5054 

38.101    (e)  amended 29232 

38.201  (b)  amended 29232 

38.202  (a)  and  (c)  Introductory 

text  revised;  (c)(5)  amend-   

ed 29232 
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TITLE  48  Chapter  1— Con.  Page 

39  Authority  citation  revised 50M 

40  Authority  citation  revised SOM 

41  Authority  citation  revised SOM 

42  Authority  citation  revised SOM 

42.302  (a)(59)  revised;  (a)  (62) 
through  (65).  and  (b)  (9)  and 

(10)  added 347S6 

43  Authority  citation  revised SOM 

43.106  Redesignated  as  43.107; 

new  43.106  added;  interim 20497 

Effective  date  corrected 23212 

43.107  Redesignated  from 
43.106 20497 

Effective  date  corrected. 222S2 

44  Authority  citation  revised SOM 

44.303  (c)  revised 19027 

45  Authority  citation  revised SOM 

45.302-1    (a)  introductory  text 

and  (4)  revised S47S6 

45.505    (c)  revised;  interim 43394 

45.508    Amended;  interim 2S069 

45.606-5  (d)(3)  amended;  inter- 
im  2S0M 

45.608-5    (f)  removed M7S« 

45.608-7    Revised 347S6 

45.608-8    (b)  amended M7S6 

45.614  (a),  (b),  and  (c)  amend- 
ed; (d)  revised 34757 

46  Authority  citation  revised SOM 

47  Authority  citation  revised. SOM 

47.105    (a)(1)  amended 29282 

48  Authority  citation  revised SOM 

48.001    Introductory    text,    (b), 

and  (c)  amended;  interim S0S7 

48.101  (b)(2)  amended;  inter- 
im  S057 

48.102  (a),  (b),  and  (c)  revised; 
(e)  removed;  (d),  (f).  and  (g) 
redesignated  as  (e),  (g),  and 
(h);  new  (d)  and  (f)  added; 
interim S0S7 

48.103  (a)  and  (b)  revised;  in- 
terim  S057 

48.104-1    (a)(1).  (2).  (6).  and  (b) 

amended;  interim S057 

48.105    Amended;  interim S0S7 

48.201  (a)(6);  (f)  (1),  and  (3) 
amended;  (g)  removed;  inter- 
im  S057 

49  Authority  citation  revised SOM 

50  Authority  citation  revised SOM 

51  Authority  citation  revised SOM 

51.102    (c)(3)  amended 29202 

Note:  itUfan  indicates  1989  page  numbers. 


Page 

51.103  (a)  introductory  text. 
(1).  and  (2),  (b).  and  (c) 
amended 29282 

51.104  (b)(3)  revised. 29282 

51.200—51.205     (Subpart     51.2) 

Subpart  heading  revised 29282 

51.200  Amended 29282 

51.201  (a)  and  (c)  amended 29282 

51.202  (a)  introductory  text, 
(2).  (4).  (S).  and  (d)  amend- 
ed.  29282 

51.203  (a)  amended 29282, 29283 

51.204  Amended 29282,29283 

51.205  Amended 29282 

52    Authority  citation  revised SOM 

52.203-8    Added;  interim 20497 

Effective   date   and   footnote 

corrected 22282 

52.203-9    Added;  interim 20497 

Effective   date   and   footnote 

corrected 22282 

52.203-10    Added;  interim 20498 

Effective  date  corrected 22282 

52.204-1    Revised;  interim S0S8 

52.204-3    Added;  interim 43394 

Amended M7S7 

52.204-4    Added 29283 

52.209-3    Amended M7S7 

52.209-4    Amended M7S7 

52.209-5    Added 19827 

52.209-6    Added 19827 

52.212-10    Amended M757 

52.212-13    Amended 29283 

52.212-14    Amended 29283 

52.214-3    Revised;  interim 43394 

52.214-13    Amended;  interim 43394 

52.215-8    Revised;  interim 43394 

52.215-17    Amended;  interim 43394 

52.215-27    Added 34757 

52.217-6    Revised;  interim S0S8 

52.217-7    Revised;  interim S0S8 

52.217-8    Revised;  interim SOM 

Revised 29283 

52.217-9    Revised;  interim SOSS 

52.219-5    Amended;  interim 2S069 

52.219-6    Amended;  interim 2S069 

52.219-7    Amended;  biterim 2S069 

52.219-9    Amended 29283 

52.219-12    Amended. 347S7 

52.219-15    Added;  interim. 2S0M 

52.219-16    Added;  interim 30710 

52.222-40    Added 19828 

52.222-41    Added 19828 

52.222-42    Added. 19tlS 

52.222-43    Added. 19831 
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52.222-44    Added 19831 

52.222-47    Added. 19831 

52.222-48    Added 19832 

52.222-49    Added. 19832 

52.223-5    Added;  interim 4970 

(b)(6)  amended 6931 

52.223-6    Added;  interim 4970 

(b)  (5)  and  (6)  amended «931 

52.225-3    Amended 53341 

52.225-12-52.225-13    Removed; 

interim... S0S8 

52.225-12    Added 19832 

52.225-13    Added 19832 

Amended;  interim 21067 

52.225-14    Added 29283 

52.227-11    Revised;  interim 2S069 

52.227-12    Amended 25072 

52.227-13    Amended 25072 

52.227-17    Introductory        text 

amended 34758 

52.228-5    Revised M7M 

52.232-5    Amended 13337 

52.232-8    Amended 13337 

52.232-25    Amended 13337 

(a)(3)(iv)  added 29283 

52.232-26    Added 13338 

52.232-27    Added 13340 

(c)(2)  corrected. 16194 

52.232-28    Added 13342 

52.233-2    Revised;  interim 43394 

52.233-3    Amended 292M 

52.236-13    (b)   amended;    inter- 
im  43395 

52.237-7    Added;  interim. 5058 

Amended 347n 

52.237-8    Added;  interim 13025 

52.237-9    Added;  interim 20499 

Amended;  interim 21067 

Effective  date  corrected 22282 

52.247-54    Amended;  interim 5059 

52.248-1    Amended;  interim 5059 

52.248-3    Amended;  interim 5059 

52.251-2    Amended 292M 

53    Authority  citation  revised SOM 

53.103    Revised;  interim 43395 

53.105    Revised;  interim 43395 

53.204-2    Revised;  interim 43395 

53.214    Heading     and     (f)     re- 
vised  292M 

53.228    (1)  revised;  interim. 43395 

53.236-1    Heading  and  (a)  head- 
ing revised;  (a)  amended;  (c) 

removed;  (g)  added 292M 

53.245    Amended 34758 


Note 
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Page 

53.301-279    Revised;  interim 43396 

53.301-281    Revised;  interim 43397 

53.301-1409    Revised 292M 

53.301-1410    Added 29286 

53.301-1415    Revised;  interim 43398 

53.301-1417    Revised 29288 

53.301-1419    Removed. 29290 

53.301-1423    Revised 34759 

53.302-1419    Added. 29290 

53.302-1419A    Added. 29292 

Chapter  2 — Dopartmont  of  D«f«nt« 

201.403    (a)  revised 46457 

(bK6)  added 21068 

Effective  date  corrected 22282 

(b)(6)  amended 26205 

201.601    Heading  amended 26305 

202.101    Amended 11723 

203    Technical  correction 32161 

203.104    Added 21068 

Effective  date  corrected 22282 

203.104-1    Added 21068 

Effective  date  corrected. 22282 

203.104-4    Added 21068 

Effective  date  corrected 22282 

203.104-5    Added 21068 

Effective  date  corrected 22282 

203.104-9    Added. 21068 

Elffective  date  corrected 22282 

203.502-2    Added 30740 

203.571-1    Amended 16114 

203.571-3    Revised 161 15 

203.571-6    Added 16115 

204.203    Added 20991 

204.470     (Subpart     204.4)    Re- 
moved; interim 7437 

204.500—204.503  (Subpart  204.5) 

Added 51559 

204.670-2    Corrected 50413 

Amended;  interim 4846 

Comment  time  extended 9807 

Regulation  at  54  FR  4246  con- 
firmed  26305 

204.670-3    (b)   heading  amend- 
ed  11724 

204.670-4    Corrected 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected  50413 

(d)(2)  amended 16115 

204.671-4    (c)  and  (e)  correct- 
ed  50413 

204.671-5    (b)  amended. 43205 

(b).  (c).  (d).  (e).  and  (f)  cor- 
rected  50413 
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TITLE  48  Chapter  2 — Con.  Pwe 

(d)  and  (e)  amended;  interim 4246 

(e)  amended 54M,  11714 

Comment  time  extended 9M7 

Amended 16115 

Regiilation  at  54  FR  4246  and 

54  FR  5484  confirmed;  (e) 

tunended MMS 

Amended;  eff.  10-1-89 2S420 

204.672-1    Corrected. 50414 

204.672-2    (a)    amended;    inter- 
im  4147 

Comment  time  extended 9M7 

(c)(6)  amended 16115 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 26205 

204.672-5    (b),  (O.  (d),  and  (e) 

corrected 50414 

(e)  added;  interim 4147 

(e)  amended 54*4 

Comment  time  extended. 9MI7 

Amended 16115 

Regulation  at  54  FR  4247  con- 
firmed  16205 

Amended;  eff.  10-1-89 2S421 

204.672-6    Corrected 50414 

204.673-1    Correctly  added 50414 

204.673-2    Correctly  added 50414 

204.673-3    Correctly  added 50414 

204.673-4    Correctly  added 50415 

204.675    Added;  interim 4147 

Comment  time  extended 9007 

Regulation  at  54  FR  4247  con- 
firmed  16105 

204.675-1    Added;  interim 4147 

Comment  time  extended 9807 

Regulation  at  54  FR  4247  con- 
firmed; amended 16105 

204.675-2    Added;  interim 4147 

Comment  time  extended 9007 

Regulation  at  54  FR  4247  con- 
firmed  26105 

Amended;  eff.  10-1-89 1S411 

204.675-3    Added;  interim 4147 

(b)  amended 5404 

Comment  time  extended 9007 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 16105 

Introductory  text  added;  eff. 

10-1-89 10411 

204.804-4    (a)(S-70)  added;  ex- 
isting   text    designated    as 

(b) 161 15 

204.804-5    (a)(S-70)  revised;  (b) 
amended;  (b)  (1)  through  (4) 

Note:  ItHfiM  indicates  1989  page  numben. 


PMe 
redesignated  as  (2)  through 
(5);  new  (b)(1)  added;  new 

(b)(4)  amended 16115 

204.804-70    (a)(2)  revised 16116 

204.903  (Subpart  204.9) 

Added. 43205 

205.303  (a)  and  (S-70)  amend- 
ed.  7427 

205.470   (a)  amended 7427 

206.302-3    Added 51560 

207  Technical  correction 34996 

207.103    (c)(6)  added 11714 

207.105  (b)(S-70Kxl)  redesig- 
nated as  (bKS-70)(xii);  new 
(b)(S-70(xi)  added 7417 

(b)(12)(iv)      revised;      (bK17) 

added 11714 

(b)(  12)(v)  added. 31030 

207.106  Added 10591 

208  Technical  correction 31161 

208.070    Correctly  designated 14134 

208.405-2    (S-70)  amended 16116 

(S-70)  heading  revised 30740 

208.470-1    Amended 30740 

208.705—208.705-1  (Subpart 

208.7)    Added 30740 

208.7000  Amended 16105 

208.7001  Amended 16105 

208.7002  Introductory  text 
amended ; 16105 

208.7003-1    Removed. 16105 

208.7003-3    Amended 26205 

208.7003-4    Amended 26205 

208.7003-5    Amended 26205 

208.7003-6    Amended 16105 

208.7005-1    Amended 16105 

208.7006-1    Amended. 16105 

208.7006-2  (b)  and  (f)  amend- 
ed  16105 

208.7006-3  (b)  introductory 
text.  (1)  (i),  (ii),  and  (2).  (c). 

(2).  and  (d)  amended..... 16105 

208.7006-4  (a)  and  (b)  amend- 
ed.  26205 

208.7006-5  Existing  text  desig- 
nated as  (a);  (b)  added. 21060 

Effective  date  corrected. 22201 

Existing  text  designated  as  (a) 

and  amended;  (b)  added 16205 

208.7006-8    Added. 26206 

208.7007-1    Amended 26206 

208.7007-2    Introductory     text, 

(a),  (b).  and  (e)  amended. 26206 

208.7007-3    Amended 26206 
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208.7008-1    (b)(2),      (d),      and 

(f)(1)  amended;  (i)  added 26206 

208.7008-2  <a)  and  (b)  amend- 
ed  26206 

208.7008-3   Amended 26206 

208.7008-4   Amended 26106 

208.7008-5    (a)  amended 26206 

208.7008-6    Amended 26206 

208.7009    Amended 26206 

208.7009-1    Amended, 26206 

208.7009-2    Amended 26206 

208.7009-3    (a)     (4)     and     (5) 

amended 26206 

208.7009-4  Ca)  amended;  (b)  re- 
vised  - 26106 

208.7010-3    Amended 16106 

208.7011  Amended 16106 

208.7012  (a),  (b),  (c)  introduc- 
tory text.  (1),  and  (2) 
amended 16206 

208.7013  Amended 26106 

208.7015  Amended 16106 

208.7016  (a)  and  (b)  amended 16106 

208.7017  Amended 16106 

208.7900-208.7905         (Subpart 

208.79)  Regulation  at  53 
FR  29333  confirmed  and  re- 
vised  , 14654 

208.7900  Corrected 16430-T 

Amended.... 10591 

208.7901  (c)  amended 10592 

209   Technical  correction....32l6l,  34996 

209.104-1    Added 30740 

209.305   Amended 30740 

211.002   Amended 20592 

21 1.005    Removed 20592 

212  Technical  correction 32161 

212.204    (b)  amended 30740 

213  Technical  correction 32161 

213.106    (c)  removed 50415 

213.204    Amended 30740 

213.404    (aX3)  added 16116 

213.505-2    (S-70)(l)  amended 30740 

213.505-3    (b)(1)  revised 16116 

(b)(1)  (i)  and  (ii)  amended 30740 

213.507    (aXl)(ix)  removed 7427 

214  Technieal  correction 31161 

214.270    Removed 30740 

215  Technical  correction....32l6l,  34996 

215.470    Removed 30740 

215.608    (a)(1)  added 1.6116 

215.611    (cKS-72)  amended 46457 

215.613    (aK2)  amended 7427 

(J)  amended 26207 
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215.704    Amended 50415 

215.801    Added 161 16 

215.804-3  Title  amended;  (a)(1) 
redesignated  as  (a)(l)(ii); 
new  (a)(l)(i),  (b)  (1),  (2),  and 
(S-70)  added 16116 

(i)  amended 20592 

215.804-6    (g)(3)  removed 31010 

215.805-1    Added 16116 

215.805-5  (c)(l)(S-70)(A)  re- 
vised  50415 

(i)  and  (j)  removed. 31031 

215.805-70    Added 16117 

215.806-2    Added 31030 

Correctly  removed 32975 

215.806-3    Added 31030 

Corrected 32975 

215.807    (b)  amended 1 1724 

215.811-70    Amended 30740 

215.811-72    (b)  amended 11724 

215.811-76    (b)(9)  amended 20592 

215.811-78    (b)(8)  amended 46457 

215.873    Revised 46457 

215.876    Added 11724 

216  Technical  correction 32161 

216.201    Added 7427 

216.203-4  (a)  and  (b)  amend- 
ed  46458 

216.403-70    Added 26107 

216.502    (S-70)        introductory 

text  amended 7417 

216.506    Added 30741 

217  Technical  correction. 31161 

217.004    Redesignated  as 

271.004 30740 

217.204    Added 50415 

217.7201-1    Amended 10591, 30741 

217.7201-2    (b)     (2)     and     (3) 

amended 30741 

217.7205    Added 7427 

217.7205-1    Added 7427 

217.7205-2    Added 7427 

217.7205-3    Added 7427 

217.7205-4    Added. 7420 

219    Technical  correction....32l6l,  34996 

219.000    (a)(S-70)  amended 51560 

219.201    (c)  (3)  and  (9),  (d)(2) 

(xxviii)   and   (xxix)   added; 

(d)(2)(xxvii)    and    (S-70)(l) 

amended 20591 

(b)(5)  added 26207 

(a)  amended 30741 

219.202-1    (S-70M11)  added... 26207 
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219.202-5  Regulation  at  53  FR 
20628  confirmed:  (b)  amend- 
ed: (c)  removed 50415 

219.301-70    Regulation     at     53 

FR  20628  confirmed. 50415 

219.302    Regiilation   at   53   FR 

20628  confirmed 50415 

219.501    Regulation   at  53   FR 

20629  confirmed 50415 

219.502-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.502-72    Regulation     at     53 

FR  20629  confirmed 50415 

219.505-70    Regulation     at     53 

FR  20629  confirmed „.50415 

219.506    Regulation   at   53   FR 

20629  confirmed 50415 

219.508    Regulation   at   53   FR 

20629  confirmed;  (e)  added 50415 

(S-72)     redesignated    as    (S- 

72)(1);  (S-72)(2)  added 3103S 

219.602-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.670    Removed 7428 

219.703  RegvQation   at   53   FR 

20629  confirmed 50415 

219.704  Regiilation   at   53   FR 

20630  confirmed 50415 

219.705-4    Regulation  at  53  FR 

20630  confirmed 50415 

219.705-6    Added 26207 

219.708    Regulation   at   53   FR 

20630  confirmed 50415 

(c)(1)  amended;  (c)(2)  added 26207 

219.803  (c)  (1)  and  (2)  redesig- 
nated as  (c)(S-70)   (i)  and 

(ii):  (c)(S-71)  added 26207 

219.1005-219.1071         (Subpart 

219.10)    Added:  interim 4247 

Comment  time  extended 9M7 

Regulation  at  54  FR  4247  con- 
firmed  16207 

219.1005    (S-70)  added 26207 

(b)  revised. 30741 

219.1070-2    (a)  amended 26207 

219.1071  (a)  and  (b)(1)  amend- 
ed  S4M4 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 26207 

219.7000    Regiilation  at  53  FR 

20630  confirmed 50415 

(a)  introductory  text.  (1).  (6) 
and  (7)  amended;  (a)(8) 
added:  interim 20592 

Nor:  loidfaw  indicates  1989  page  numbers. 


Pace 
(a)  introductory  text  amended 
and  last  sentence  designated 
as  (a)(1):  (a)  (1)  through  (4). 
(7),  and  (8)  redesignated  as 
(a)(1)  (i)  through  (iv),  (v). 
and  (vi);  (a)  (5)  and  (6)  re- 
moved: new  (a)(2)  added 31038 

219.7001  Regulation  at  53  FR 
20630  confirmed 50415 

Undesignated  text  added 31038 

219.7002  Regiilation  at  53  FR 
20630  confirmed 50415 

219.7002    Undesignated        text 

added 31038 

220.7000  Existing  text  desig- 
nated as  (a);  (b)  added 11724 

222  Technical  correction 32161 

222.101-1    (S-74)  amended 30741 

222.102-2    Added 30741 

222.403—222.407  (Subpart  222.4) 

Revised 30741 

222.1003—222.1014         (Subpart 

222.10)    Revised 30744 

222.7200    (a)  amended 51560 

(a)  corrected 2258 

223  Technical  correction 32161 

223.300    Added 30745 

223.303    Removed 30745 

223.7100—223.7105         (Subpart  o 

223.71)  Removed 7428 

223.7200—223.7203  (Subject 

223.72)  Added 30745 

223.7300—223.7301  (Subject 

223.73)  Added 30745 

223.7401-223.7402  (Subject 

223.74)  Added 30746 

225    Technical  correction 34996 

225.001    Redesignated  as 

225.101 161 17 

225.101    Redesignated         from 

225.001  and  amended 16117 

225.403    (c)  added 31039 

225.603  (b)  (3)  and  (6)  redesig- 
nated as  (b)(5)  and  (c) 16117 

225.7000—225.7008         (Subpart 

225.70)    Heading  revised. 7428 

225.7000  Amended 7428 

225.7001  Amended 7428 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 

interim 7428 

Regulation  at  54  FR  7428  con- 
firmed  „ 26207 

225.701 1    Added. 7428 
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Removed..... 22282 

225.7012  Added 7428 

225.7013  Added;  Interim 16117 

225.7104    (a)(2)(U)  amended 26207 

225.7304  (c)(l)(i)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended 50415 

225.7607    Removed ^50416 

226  Technical  correction 34996 

226.7003  Amended 31039 

226.7004  (a)  amended 26207 

227  Technical  correction 44975 

227.470—227.481-2  (Subpart 

227.4)    Revised;  interim 43699 

227.471    Corrected 50416 

227.472-1    (a)  corrected 50416 

227.472.3    Introductory        text 

and  (a)(l)(iv)  corrected 50416 

227.473-2    (b)(3)  added 51560 

Regulation   at   53   FR   51560 

confirmed 20592 

227.475-2    (b)  corrected 50416 

227.475-3    Corrected 50416 

227.481-2    (b)(4)  corrected 50416 

228.101    Added 16117 

228.101-1    Added. 16117 

228.101-3    Added 16118 

231.205-1    Added;  interim 51561 

231.205-38    Revised 51561 

(c)(S-70)(i)  corrected 2258 

232.103    Regulation   at   53   FR 

35511  confirmed 26207 

232.111    Regulation   at   53   FR 

35511  confirmed 26207 

232.501-1    Regulation  at  53  FR 

35512  confirmed;  (a)  amend- 
ed  « 26207 

232.502-1    Regulation  at  53  FR 

35512  confirmed 26207 

232.502-4    Regulation  at  53  FR 

35512  confirmed 26207 

232.503-15    Added 20592 

232.905  Revised 20592 

232.906  (a)  amended 20593 

233.204    Added 26207 

234.005-70    Amended 1 1724, 26208 

234.005-71    Existing  text  desig- 
nated as  (a);  (b)  added 11725 

235.004    (a)      revised;      (S-70) 

added 20593 

235.006  Added;  interim 7429 

235.007  (S-70)  added. 50416 

235.071    (c)  revised 1 1725 

235.7000    Amended. 1 1725 

Note  ■lUfoci  indicates  1989  page  numbers. 
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235.7002  (a)(1)  amended:  (a)(3) 
revised 11725 

235.7003  Heading,  introductory 
text,  and  (g)  amended. 11725 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 1 1725 

235.7008    (a)  and  (e)  amended. 11725 

235.7010    Added 11725 

235.7100-235.7104         (Subpart 

235.71 )  Removed 1 1725 

236  Technical  correction 32161 

236.201    (a)(l)(S-70)  and  (c)  (1) 

and  (2)  revised;  (a)(l)(S-72) 
redesignated     as     (a)(l)(S- 

71) 30746 

236.206    Amended 30746 

236.272    Amended 30746 

236.402  (S-70)  heading  revised; 
(S-70)(l)  heading  and  (S- 
70)(2)  removed;  (S)(70)(l)  (i) 
and  (ii)  redesignated  as  (S- 

70)  (1)  and  (2) 30746 

236.513    Added 30746 

236.602-1    (S-70)  amended 30746 

236.604    Revised 30746 

237  Technical  correction 7427 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50416 

237.205  Revised 50416 

237.205-70    Removed 50416 

237.205-71    Removed 50416 

237.206  Added 50416 

237.270    Removed 50416 

242    Technical  correction. 32161 

242.302    (S-76)  added 20593 

242.603    Revised 51561 

242.7201-242.7209         (Subpart 

242.72)  Added 20593 

242.7204    (c)  amended 30747 

242.7300—242.7302         (Subpart 

242.73)  Added 46458 

245    Technical  correction 32161 

245.301    Amended 50416 

245.302-1    (a)(4)  added. 30747 

245.310    Added. 50416 

245.310-1    Added 50416 

245.505-3    Added 20596 

245.505-14   (a)(3Kvi)   amended; 

(a)(3)(vli)  removed. 46459 

(a)(1)     (iv),     (V).     and     (vil) 

amended 51561 

(a)(l)(vii)  amended. 7429 
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245.607-72    (e)  amended 46459 

245.608-70    (b).  (c).  (d),  (e)  and 

(f )  amended 46459 

245.610-1    (aXlKvlU)       amend- 
ed                                              46459 
245.612-3    Added..^^^^^^^^^^^^^^ 
247.305-70    Added 262M 

247.372  Heading  revised 46459 

247.373  Heading  and  text 
amended 46459 

247.570-247.574  (Subpart  247.5) 

Revised;  Interim 161 18 

Regulation   at   54   FR    16111 

comment  time  extended 24711 

247.571    Corrected 22283 

247.573-2    (a)    and    (cKSKlKA) 

corrected 22283 

248.201    (a)(2)         Introductory 

text.  (1),  and  (11)  removed 51561 

252    Technical  correction 44975 

Technical  correction 32161, 34996 

252.203-7001    Revised 161 19 

252.204-7005    (a)  amended 50417 

252.204-7007    Introductory  text 

corrected 50417 

252.204-7008    Added. 51561 

252.205-7000    Amended 7429 

252.208-7006  RegiQation  at  53 
FR  29334  confirmed  and  re- 
vised  14655 

Corrected 16438-T 

(a)  and  (e)(3)  amended 20596 

Introductory  text  amended 31039 

252.213-7000    Removed 26208 

252.213-7001    Redesignated     as 

252.247-7201  and  amended. 26208 

252.215-7003    Amended. 11725 

252.219-7005    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7006    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing corrected 50417 

Amended 31039 

252.219-7008    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7009    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7010    Regulation  at  53 

FR  20626  confirmed 50417 

Amended 31039 

252.219-7012    Added;  Interim. 4248 

Note  lilOin  Indicates  1989  page  numbers. 


Page 

(b)  redesignated  as  (c);  new 

(b)  added:  interim 7191 

Comment  time  extended 9807 

Regulation  at  54  FR  4248  con- 
firmed  26208 

252.219-7013    Added;  interim. 42a 

Comment  time  extended 

Regulation  at  54  FR  4248  con- 
firmed  

252.219-7014    Added;  interim. 42M 

Comment  time  extended. 9807 

252.222-7000    Removed. 30747 

252.222-7001    Removed 30747 

252.223-7000    Removed. 30747 

252.223-7003    Removed 7429 

252.223-7004    Added 30747 

252.223-7005    Added 30747 

252.225-7023    Amended 7429 

252.225-7024    Added 7429 

252.225-7026    Removed 22283 

252.225-7027    Removed 22283 

252.225-7028    Added 16120 

252.226-7000    Regiilation  at  53 

FR  20630  confirmed 50417 

252.226-7001    Regulation  at  53 

FR  20630  confirmed 50417 

252.227-7013    Revised;       inter- 
im  43709 

Corrected 50417 

Amended 31039 

252.227-7018    Revised;       inter- 
im  43714 

252.227-7019    Revised;       inter- 
im  43714 

252.227-7020    Republished;    in- 
terim-  43714 

Corrected 50417 

252.227-7021    Revised;       inter- 
im  43715 

252.227-7022—252.227-7024 

Republished;  Interim 43715 

252.227-7022    Corrected 50417 

252.227-7026-252.227-7027 

Republished;  interim. 43715 

252.227-7028    Revised;       inter- 
im  43715 

(a)  corrected 50417 

252.227-7029    Revised;       inter- 
im.  43716 

252.227-7030    Revised;       inter- 
im  43716 

252.227-7031    Revised;        inter- 
im  43716 

252.227-7032—252.227-7034 

Republished;  interim. 43716 
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252.227-7038  Removed;  inter- 
im  > 43709 

252.227-7036  Revised;  inter- 
im  „ 43716 

252.227-7037  Republished;  in- 
terim  43716 

Corrected 50417 

252.227-7038  Removed;  Inter- 
im  > .43709 

252.228-7007    Added 16120 

252.235-7002    Removed. 11725 

252.235-7005    Amended 11725-11726 

252.236-7019    Added 30747 

252.242-7001    Revised 20596 

252.245-7000    Added 50417 

252.247-7200    Removed 16120 

252.247-7202    Added 16120 

252.247-7203    Added 16121 

252.271-7001    Added 17727 

Amended 31039 

253    Technical  correction 32161 

253. 105    Added 46459 

253.170    Amended „....  46459 

253.204-70    Undesignated     text 

amended 20596 

Forms  amended 30748 

253.270    Removed 46459 

Amended 50417 

253    Editorial  Note  amended. 46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 

(d)  added 50417 

271    Added. 11728 

Technical  correction 32161 

271.004    Redesignated        from 

217.004 30748 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised 50417 

Appendix  T  corrected 2258 

Appendix  N  amended 7429 

Appendix  R  amended 36773 

Appendix  I  amended. 36773 

Appendix  N  revised 36773 

Chapter  3~-D«partmttnt  of  Hoalth 
and  Human  Sorvico* 

301.102    Amended 24342 

301.201    (a)  and  (b)  amended 24342 

301.270    (a)  and  (b)  amended 24342 

301.304    (d)  table  amended 43206 

(a),  (c),  and  (d)  amended. 24342 

301.403    Amended. 24342 


NOTK 
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indicates  1989  page  numbers. 


Pwe 

301.404    Amended 24342 

301.470    Amended. 24342 

301.602-3    Added. 43206 

301.670-2  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b);  new  (a)  heading  amend- 
ed  24342 

302.100    Amended 43207 

Amended 24342 

303.104    Added 31528 

303.104-4    Added:  interim 31528 

303.104-5    Added;  interim 31528 

303.104-6    Added;  Interim _ 31529 

303.104-9    Added;  interim 31529 

303.104-11    Added;  Interim 31529 

303.104-12    Added;  interim 31529 

303.303    Amended 24342 

303.409    (b)(4)  amended. 24342 

303.502    (b)  amended 24342 

304.170    Removed 43207 

304.870    (c)(4)  amended 24342 

304.7001    (b)(1),     (c)    and    (d) 

amended. 24342 

304.7101  (c)  amended 24342 

305.102    Removed 43207 

305.202    (b)  amended.... 24342 

305.303  (Subpart  305.3) 

Added 43207 

306.501    Amended 43207 

Amended 24342 

307.105-2  (a)  (1)  and  (2) 
amended;  (a)  (3),  (4),  and  (9) 
revised;  (a)(ll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended 43207 

(a)(9)  heading  corrected 44551 

307.7003  (b)(2)  amended 24342 

307.7004  (c)  amended 24342 

307.7102  (e)  amended 24342 

309.403  Amended 24342 

309.404  (c)  amended 24342 

309.470-1    Amended. 24342 

314.406-3  (e)  and  (g)(3)  amend- 
ed  24342 

314.406-4    (c)  amended 24342 

315.406-2    (a)(3)  amended 24342 

315.406-5  (a)(2)(xv)  amended: 
(a)(2)  (xvi)  and  (xvlli)  re- 
moved; (a)(2)(xvll)  redesig- 
nated    as     (a)(2)(xvi)     and 

amended 43207 

(a)(2)  (xlv)  and  (xv)  amended; 
(xvi)     removed;     new     (ill) 
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TITLE  48  Chapter  3— Con.  Pace 

added;  (iii)  through  (xv)  re- 
designated as  (iv)  through 

(xvl) 24342 

315.408    Amended 43208 

316.702    (d)(2).  (f)  (1),  and  (4) 

amended 24342 

317.206    Amended 43208 

317.7002    (b)    (1)    through    (3) 

amended 24342 

317.7100—317.7102         (Subpart      . 

317.71)  Revised 43208 

319.201-70    (a)  amended 24342 

319.870    (a)  (2)  and  (4)  amend- 
ed  43208 

322.604-2    (c)(1)  amended 24342 

324.2    Revised 24342 

330.2  Added 24344 

330.3  Removed 24344 

332.902—332.905  (Subpart  332.9) 

Added 43208 

332.905    (a)(2)(U)  and  (b)(3)  cor- 
rected  44551 

333.102  (c)  (1)  and  (3)  amend- 
ed  24344 

333.103  (a)  amended 24344 

333.104  (a)(6).     (b)     (1).     (2), 
(c)(2).  and  (f)  amended 24344 

333.213    (a)  amended 24344 

335.070-4    (c)      (1)      and      (2) 

amended 24344 

339.7001  Introductory  text,  (a), 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200—342.7206-3      (Subpart 

342.72)  Removed 43209 

352.215-71    Removed 24344 

352.242-72-342.242-79 

Removed 43209 

352.370    (b)  amended 24344 

(a),  (b).  and  (c)  redesignated 
as  (c).  (d).  and  (e);  new  (a) 
and  (b)  added;  new  (c) 
amended;  new  (e)  revised; 
clauses  revised 26751 

Chapter  5— G«n«ral  S«rvic«s 
Administration 

501—570  (Chapter  5)    Revised 264M 

501.105    Table  amended  (OMB 

numbers) 51107 

501.602-3    Added WSO 

501.670-1    Revised I3$37 

Note:  1«Wom  indicates  1989  page  numbers. 


Page 

501.670-2    Revised 13837 

501.670-3    Revised 13888 

501.670-4    Revised 13888 

501.670-5    Revised 13889 

501.670-6    Revised 13889 

501.675—501.675-3    Removed 9050 

502.101    Corrected 40059 

503.104    Temporary    Reg.    AC- 

89-2  added 29721 

503.104-4    Temporary  Reg.  AC- 

89-2  added 29721 

503.104-5    Temporary  Reg.  AC- 

89-2  added 29721 

503.104-9    Temporary  Reg.  AC- 

89-2  added 29722 

503.104-10    Temporary        Reg. 

AC-89-2  added 29722 

503.104-11    Temporary        Reg. 

AC-89-2  added 29722 

503.104-12    Temporary        Reg. 

AC-89-2  added 29722 

504.803    (a)(23)  corrected 40060 

505.301  Removed 10149 

505.302  Removed 10149 

505.303  Revised 10149 

505.303-70    (b)(3)(iii)  revised 400M 

505.303-70    Revised 10149 

(b)(2)  revised;  (b)(4)  and  (c)   

removed 29722 

505.403    Revised 10150 

Revised  (temporary) 29722 

509.407-3    (b)(6)(iii)  revised 40060 

512.104    (d)  and  (e)  revised 1 1955 

514.201-2    Revised 9050 

519.701  Temporary    Reg.    AC- 

88-3  added 48911 

519.702  Temporary    Reg.    AC- 

88-3  added 48911 

519.704    Temporary    Reg.    AC- 

88-3  added 48911 

(c)(2)  revised 40060 

519.705-2    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added 48912 

519.706-70    (b)  and  (d)  correct- 
ed  39096 

Temporary      Reg.      AC-88-3 
added 48912 

519.708    Temporary    Reg.    AC- 
88-3  added 48913 
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Pa«e 
519.770-1    ('li)(l)(i)  corrected 39096 

Temporary      Reg.      AC-88-3 
added 48913 

519.770-3  Temporary  Reg.  AC- 
88-3  added 48913 

522.4    Revised 51108 

522.303    Removed 51108 

522.302    Revised 51108 

525.402    Temporary    Reg.    AC- 

89-3  added 33554 

532.70    Temporary  Reg.  AC-89- 

1  added- 14235 

532.111  (b).  (c),  (d)  (2)  and  (3). 
and  (e)  removed;  (d)(1),  (f), 
and  (g)  redesignated  as  (b), 
(c),  and  (d);  new  (b)  re- 
vised  9050 

Temporary      Reg.      AC-89-1 
added...- 14235 

532.232-8  Temporary  Reg.  AC- 
89-1  added 14235 

532.232-70    Temporary        Reg. 

AC-89-1  added 14235 

532.232-71    Temporary        Reg. 

AC-89-1  added 14235 

532.232-73    Temporary        Reg. 

AC-89-1  added 14235 

532.232-75    Temporary        Reg. 

AC-89-1  added 14235 

532.232-76    Temporary        Reg. 

AC-89-1  added 14235 

532.905—532.908  (Subpart  532.9) 

Added... 9050 

532.905  Temporary  Reg.  AC- 
89-1  added 14235 

532.905-70    Temporary        Reg. 

AC-89-1  added 14235 

532.905-71    Temporary        Reg. 

AC-89-1  added 14235 

532.908  Temporary  Reg.  AC- 
89-1  added 14235 

532.7000    Removed 9051 

532,7002    Removed 9051 

532.7004    Removed 9051 

542.1107    (e)  removed 11955 

546.301  Removed 1 1955 

546.302  Revised 1 1955 

546.302-70    Revised 1 1955 

546.302-71    Revised 1 1956 

546.302-72    Removed. 11956 

546.316    Removed 11956 

546.316-70    Removed 11956 

552.203-8    Added  (temporary) 29722 
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Note 
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552.203-10  Added  (tempo- 
rary)  

552.203-71  Added  (tempo- 
rary)  29723 

552.212-72    Revised 1 1956 

Introductory  text  revised 

552.215-75    (O  revised 

552.216-71    Amended 6932 

552.219-71    Introductory      text 

revised 40060 

552.219-72    Temporary        Reg. 

AC-88-3  added 48913 

Heading  and  provision  head- 
ing revised 40060 

552.222-70—552.222-80 

Removed 51 108 

552.222-81    Revised 51109 

552.225-70    Amended 

552.228-75    Introductory      text 

revised 

552.232-70    Revised 9051 

552.232-7 1    Revised 9051 

552.232-72    Revised 9052 

552.232-73    Removed 9052 

552.232-75    Introductory      text 

revised 9052 

552.232-76    Introductory      text 

revised 9052 

552.232-78    Introductory      text 

amended 9052 

(c)  amended 40060 

552.232-79    Introductory      text 

amended 9052 

552.236-73    Amended 40061 

552.237-72    (a)  revised 40060 

552.242-70    Revised .CT 11956 

552.242-72    Removed 11956 

552.246-17    (c)(7)  revised 40061 

552.246-70    Revised 1 1956 

552.246-72  Removed;  new 
552.246-72  redesignated 
from  552.246-73  and  re- 
vised  1 1957 

552.246-73    Redesignated        as 

552.246-72  and  revised 11957 

552.246-74    Removed 11958 

552.246-77    Removed 11958 

552.249-70    (b)  revised 40061 

553.173    (c)  table  amended 51109 

553.270-1    Revised 51109 

553.270-3    (c)  revised 51109 

553.370-2932    Removed 10150 

553.370-3501    GSA   Form   3501 

availability 3605 

570.602    (c)  revised. 40061 
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TITLE  48  Chapter  5— Con.  Page 
Chapter  5    Appendix  A  avail- 
ability  3605 

Chapter  7 — Agency  for  International 
Development 

701.105    Revised  (OMB 

number) 50630 

(a)  amended 16122 

702.170-13    (c)(4)  amended 50630 

(d)  removed 37334 

704.404  Redesignated  from 
704.405 16122 

704.405  Redesignated  as 
704.404 16122 

705.202    (b)(1)  revised 28069 

709.503  (Subpart  709.5) 

Added 16122 

706.302-70    (b)(4)  added 28069 

715.613-70  (a)  through  (c)  re- 
designated  as   (b)   through 

(d);  new  (a)  added 28069 

715.613-71  (a)  through  (d)  re- 
designated  as   (b)   through 

(e);  new  (a)  added 28069 

725.2    Removed 16122 

728.302    Removed 50630 

728.305  Redesignated  as 
728.305-70  and  heading  re- 
vised  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised  50630 

(a)  amended;  (a)(2)  revised 16122 

728.307-2    Revised 50630 

728.309    Added 50630 

728.313    Added 50630 

728.370  Removed 50631 

731.205-6  (a)(2)  and  (3)(i)  re- 
vised  50631 

731.371  (c)(1)  revised 50631 

731.772    (c)(1)  revised 50631 

733.7001-733.7008         (Subpart 

733.70)    Revised 20597 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50631 

733.7003  ( d )  amended 5063 1 

733.7004  (b)  amended 50631 

733.7005  (a)  and  (b)  amended 50631 

733.7007  (a)  introductory  text 

and  (b)  amended 50631 

733.7008  (a)  and  (b)  amended 50631 

734.003    Revised 87334 

Note:  loidfow  indicates  1989  page  numbers. 
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736.603    Amended 50631 

742.770    Amended 50631 

752.225-9    Amended 16122 

752.228-3    Existing   text   desig- 
nated as  (a),  (b)  and  (c);  new 

(a)  and  (b)  revised 16122 

752.228-7    Amended 16122 

752.228-70    Removed 50631 

752.228-3    Added 50631 

752.228-7    Added 50632 

752.228-9    Added 50632 

752.7001    Amended 50632 

752.7004    cnause   title   and   (g) 

revised 16123 

752.7014    Revised 50632 

752.7026    (a)  amended 16123, 37334 

752.7028    Amended 50632 

752.7031    Amended 50632 

Amended 28069 

(c)  and  (d)  removed;  new  (c) 

added 37335 

753    Revised 50632 

Chapter     7    Appendix     B     re- 
moved  56633 

Appendixes  D  and  J  amend- 
ed  50633 

Chapter  8 — Department  of  Veterans 
Affairs 

Chapter  8    Heading  revised 24173 

Nomenclature  change 40062 

801    Part  heading  revised 31961 

801.000    Amended 31961 

801.102  Amended 31961 

801.103  (a)  amended 40062 

801.104-1    Amended 31961 

(a)  amended 40062 

801.201    Amended 31961 

801.201-1    Amended 31961 

801.301—801.304  (Subpart  801.3) 

Heading  revised 40062 

801.301    (a)  and  (c)  amended 31962 

801.301-70    (b)(2)  amended 31962 

(b)(2)  amended 40062 

801.303  Amended 31962 

801.304  Amended 31962 

Heading  amended 40062 

801.403  Revised 31962 

801.404  Amended 31962 

801.470    (b)  amended 31962 

(a)  amended 40062 

801.602    (a)  amended 31962 

801.602-2    (a)  and  (b)  revised 31962 

801.602-3    Added 31962 
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801.602-70  <i)  introductory 
text,  (1),  <2),  (3),  (4)  (vi)  and 
(vli),  (b)(2),  (d).  and  (h)(1) 
and  (2)(i)  revised;  (j)  added 31963 

801.602-71  (b)(4)  removed;  (b) 
(5),  (6),  90d  (7)  redesignated 
as  (b)  (4),  (5),  and  (6);  (b) 
heading,  (1),  (3),  new  (5), 
new  (6),  (c)  (1)  and  (2) 
amendect   (c)   heading   and 

(d)  revised;  (e)  added 31963 

(b)(3)    and    (c)    introductory 
text  amended 40062 

801.602-72    (d)      revised;      (e) 

added „ 31964 

(d)(4)  and  (6)(iv)  amended 40062 

801.603-70    <b)  amended 40062 

801.603-71    (b),     (c).     and     (d) 

amended. 31964 

(a)  amended 40062 

801.603-72    Removed 31964 

801.670    Amended 31964 

801.670-2    (a)(3)  amended 31964 

(b)  amended 40062 

801.670-3    (a)  amended 31964 

801.670-4  Heading,  introducto- 
ry text,  (a)  (1)  and  (2),  and 
(b)(1)  revised 31964 

801.670-5    (a),  (2).  (6),  and  (9), 

and  (b)  amended 31964 

(a)(2)  amended 40062 

801.670-6    Amended 31964, 40062 

801.680    (d)  amended 31964 

801.690-1    (h)  and  (J)  revised 31964 

(d)  and  (e)  amended 40062 

801.690-2    (a)  amended 31964 

801.690-3  (a),  (c)  introductory 
text,  and  (1),  and  (d)  amend- 
ed; (b)  revised 31964 

(d)  amended 40062 

801.690-4  (cKlKi)  and  (3)(i)(A) 
and  (f)  revised;  (c)(2)(i)(C) 
and   (3)(i)(D)   undesignated 

paragraphs  and  (g)  added 31964 

801.690-5    (a)  amended 31965 

801.690-6    Revised 31965 

801.690-7    (a)  amended:  (b)  and 

(d)  revised 31965 

801.690-8    Revised. 31965 

802.100    (a)  and  (b)  amended 40062 

803.101-3    Heading  amended 40062 

805.207    (a)  amended 40063 

806.302-5  (c)  and  (3)(U)  amend- 
ed.  > 40063 


Note 


Indicates  1989  page  numbers. 


Page 

806.304    (a)(l)(i)  amended 40063 

806.401    Amended 40063 

806.501  (a)  amended 40063 

807    Added 43210- 

807.302    (d)  (i)  and  (ii)  redesig- 
nated as  (d)  (1)  and  (2);  (b), 

new  (d)(2)  and  (e)  amend- 
ed  40063 

808.001    (a)(6)  amended 40063 

808.307-70    Amended 40063 

808.404-1    (a)   and  (b)  amend- 
ed  40063 

808.405-5    Amended 40063 

809.106-1    (b)   and  (c)  amend- 
ed  30044 

(a)  amended 40063 

809.206    Nomenclature  change; 
(b)  introductory  text  and  (3) 

amended 

(a)  and  (b)  amended 

809.270    Nomenclature 

change 

809.404  Nomenclature 
change 

809.405  Nomenclature 

change 30044 

809.702    Amended 

810.006  (e)(1)  revised 

(c)  (2),  (9),  and  (11)  amended 

810.007  Nomenclature  change; 
(a)  (1)  and  (2)  amended 

(a)(1)  amended 40063 

812.302    (c)(8)  amended 

813.103    (a)  and  (b)  amended 

814.103-1    Amended 

814.201    (b)    revised;    (c)    and 

(f)(3)  amended 

814.304-4    Amended 

814.404-70    Amended 40063 

814.406  Nomenclature 
change 

814.407-1    Removed 

(a)  amended 

814.407-71    (a)  and  (b)  amend- 
ed  

(a)  amended 40063 

814.408    (a)  and  (b)  ainended 30045 

(b)  amended 

815.502  Amended 

815.506    Amended 

815.506-1    (a)  amended... 

815.804-70    Amended 

815.805-5    (a)  amended 

815.7001    (c)(4).  (d)(1).  (4).  and 

(e)  amended 
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TITLE  48  Chapter  8— Con.  Pwe 

815.7002    (b)  amended 40064 

816.102  (c)  amended:  (b)  re- 
vised  30045 

816.603    Amended. 

816.7001  Nomenclature 
change 

(bXlKU)  amended 

817.102-1    Revised 900 

817.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved  980 

817.402    Nomenclature 

change ...900 

Amended 

819.000    Amended 

819.201  (a)  revised:  (b)  and  (d) 
amended 

819.202-5    Amended 

819.602-3    (a),     (c).     and     (d) 

amended 

819.801    (b)  amended 

819.807-70    Amended 

819.7002  (a)  amended 

819.7004    Amended 

820. 104    Amended 

822.478  (a),  (b).  and  (c)  amend- 
ed  

824.102    Amended ^ 

824.202  Amended \ 

825.102-70    (b)  amended 

825.203  Amended 

825.902    Amended 

826.106-6    Added 30045 

828.203—828.203-2         (Subpart 

828.2)    Removed 24173 

828.307-1    Added 24173 

828.7101    (a)  and  (b)  amended 24173 

Nomenclature  change 30044 

829.202-70    (a)(2)  amended 24173 

829.270    (a)  amended 24173 

829.270-1    (a),     (b),     and     (e) 

amended 24173 

829.270-2    Heading  revised 24173 

Heading  revised:  (b)  amend- 
ed  40064 

829.302  (Subpart  829.3)  Re- 
moved  24173 

831.7001    (b)  and  (2)  amended 

831.7001-3    (a)     (1)     and     (8) 

amended 

831.7001-4    (bKl)       and       (c) 

amended 

831.7001-6    (b)(5)  amended. 

831.7001-7    Amended 

Note  ■■Wfio  indicates  1989  page  numbers. 


Page 
832.805-70    (b)  amended 40065 

833.102  Amended 40065 

833.103  (b)(7)         introductory 

text  and  (i)  amended 40065 

833.104  (a),  (b).  and  (c)  amend- 

833.105  (a)  amended 40065 

833.211    (d)  amended 40065 

836.202    (c)  amended 40065 

836.208    Amended 40065 

836.602-2    (a)  amended 40065 

836.602-72    Amended 40065 

837.200    Amended 40065 

837.204  (c)  and  (g)  amended 40065 

837.205  (a)(3),  (b).  (c)  (2)  and 

(3)  amended 40065 

837.270    (b)  and  (c)  amended 40065 

837.271-1    (b)  amended 40065 

837.7003  (e)  amended 40065 

837.7004  (b)  and  (e)  amended 40065 

842.705    (b)  amended 40065 

846.408-70    (a)(1)  amended 40065 

846.470    (a)  amended 40065 

847.304    Heading  amended 40065 

847.304-1    Heading  amended 40065 

849.107    Amended 40065 

852.203-70    (a)  and  (b)  amend- 
ed  40065 

852.207-70    Added 43211 

Correctly  designated  and  cor- 
rected  46872 

852.207-71    Added 43212 

Correctly  designated  and  (a) 

and  (b)  corrected 46872 

852.207-72    Added 43212 

Correctly  designated  and  cor- 
rected  46872 

Correctly  designated 48615 

852.210-70    (c)  amended. 40065 

852.210-73    Amended 40065 

852.210-76    Amended 30045 

852.216-70    (e)  added 30045 

852.219-70    Amended 40065 

852.233-2    Nomenclature 

change 

Amended 

852.236-76    Amended 

852.236-82    Amended 

852.236-83    (a)(2)(U)  and  (6)(iii) 

amended 

852.236-89    (b).     (c).     and     (d) 

amended 

853.000    Amended 

S53.107    Amended. 
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870.111-5    (a!»l  and  (b)  amend- 
ed  ui. 

870.112  Nomenclature 
change 

(b)  amended 30045, 40066 

870.113  (b)(4)  amended 

870.114-3    Introductory       text 

amended 

870. 114-4    Amended 

870.871    (Subchapter   I)    Head- 
ing amended 

871.101    Amended , 

871.201-3    Amended 

87 1.206    Amended. 


Chapter  9 — D«partm«nt  of  Enorgy 

901.602-3    Added 27645 

901.603-71    Removed 27645 

901.603-72    Redesignated        as 

901.603-71 27645 

901.603-73    Redesignated        as 

901.603-72 27645 

901.603-71    Redesignated    from 

901.603-72 27645 

901.603-72    Redesignated    from 

901.603-78 27645 

904.404    (d)(3)  revised. 27646 

906.303-70    Revised 27646 

908.7121    Revised 27646 

913.505-3    Added 27646 

916.301-3    (c)  amended 27647 

927    Authority      citation      re- 
vised  „ 51278 

927.370    Added 51278 

932.111    Removed 9000 

932.908—932.970  (Subpart  932.9) 

Added 9008 

932.7100—937.7107-2      (Subpart 

932.71)    Removed 9800 

935.014    Removed 27647 

942.1004    Revised 27647 

94S.U)1    Revised 27647 

945.905-5    Revised 27647 

945.505-14    (c)  revised. 27647 

945.607-2    Revised 27648 

945.608-6    Added 27648 

951.7000—951.7002         (Subpart 

951.70)    Added 17736 

952.232    Removed 9809 

952.232-1    Removed 9809 

952.232-2    Removed 9809 

952.232-3    Removed 

952.232-4    Removed 

952.232-5    Removed 
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952.232-6    Removed 9009 

952.232-7    Removed. 9809 

952.232-8    Removed. 9809 

952.232-10    Removed 9809 

952.232-70    Removed 

952.232-71    Removed 

952.232-72    Removed. 

952.232-73    Removed. 

952.251-70    Added 17737 

Corrected 26045 

970.3102-16    (c)(4)  amended 27649 

970.5204-13    (c),   (d)(8)  and  (i) 

amended 27649 

970.5204-22    Corrected 1288 

970.5204-27    (b)  amended. 27649 

970.5204-53    Added 17738 

970.7101    (c)  corrected. 1288 

970.7103    Introductory  text  and 

(c)(3)(vii)  corrected 1288 

970.7104-30  Correctly  designat- 
ed  1288 

Choptor  14^l>opartmont  of  tho 
Interior 

1428.306-70    (c)(1)  revised 10989 

1452.228-71    Revised 10989 

Chapter  15 — Environmontal 
Protoction  Agonqf  • 

1515,407  (aK3)  revised;  (b)  re- 
moved: (c)  redesignated  as 
(b):  eff .  10-15-89 36980 

1532.908        (Subpart        1532.9) 

Added 9215 

1532.70-1532.7003         (Subpart 

1532.70)    Removed 9215 

1552.215-75    Removed:  eff.  10- 

15-89 36900 

1552.215-76    Introductory    text 

and  (q)  revised 36900 

1552.232-70    Revised 9215 

1552.232-71—1552.232-72 

Removed 9216 

Chapter  16— Offico  of  Poraonnol 
Managomont  Fodoral  Empioyoos 
Hoalth  Bonofitt  Acquisition  Rogu- 
lation 

1602.170-9  Redesignated  as 
1602.170-10;  new  1602.170-9 
added 61783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170-10 
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TITLE  48  Choptar  16— Con.  pace 

redesignated  from  1602.170- 

9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632. 1 1 1    Removed 51784 

1632.170-1632.172    Added 51784 

1652.232-70    Redesignated      as 
1652.232-72:  new  1652.232-70 

added 51784 

1652.232-71    Added 51784 

1652.232-72    Redesignated  from 

1652.232-70 51784 

Chaptsr  18 — Notional  Aoronoutlcs 
and  Space  AdminiMration 

Chapter  18  Revised 28186 

1801.270-4    Revised 10796 

1803.104    Added 3W«0 

1803.104-4    Added 39360 

1803.104-5    Added 39360 

1803.104-6    Added 39360 

1803.104-7    Added 39361 

1803.104-9    Added 39361 

1803.104-11    Added 39361 

1803.104-12    Added. 39361 

1804.103    Revised 51340 

Revised 39361 

1804.404-70    Added 51340 

Amended 39361 

1804.602  Added 39361 

1804.603  Added 39361 

1804.671-1    (a)(l)(v)  added 39362 

1804.671-4    Revised 39362 

1804.671-5    Revised 39366 

1804.671-6    (d)  revised 39369 

1804.676    Amended 51340 

1804.7102-7    (b)(2)  revised 10796 

Revised 39369 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.207    Revised 39369 

1805.303-71    (b)(1)  introductory 

text  revised 10796 

1807.103    (b)(1)       introductory 

text  revised;  (b)(2)  removed; 

(b)(3)       redesignated       as 

(b)(2) 10796 

1807.170-1    Revised 10796 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1807.7200—1807.7206     (Subpart 

1807.72)    Added 39370 

1808.002-76    Added 61340 

NoTT  ■lUfiH  indicates  1989  pace  numbers. 


Pi«e 
1808.304-572    (aK2)(ii)   and   (4) 

amended 51340 

1808.305    Amended 51340 

1808.309    (a)        through        (i) 

amended 51340 

1808.870    Added 51340 

1809.106-70    (f)(2)(ii)      amend- 
ed  39370 

1809.404  Revised 39370 

1809.405  Revised 39370 

1809.405-1    Revised 39370 

1809.405-2    Revised 39371 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.011    Revised 51341 

1810.01 1-70    Added 51341 

1812.104-70    (d)  and  (e)  added.....  51341 

1813.205    Revised 51341 

1814.201-2    Revised 39371 

1814.201-6    Added 51341 

1814.201-670    Added. 51341 

1815.106    Removed 51341 

1815.106-2    Removed 51341 

1815.406-2    Added 51341 

1815.406-4    Revised 51341 

1815.406-5    Revised 51342 

1815.407-70    (c)      through      (1) 

added 51342 

1815.413-2    (b)  revised 52713 

(e)  removed 39371 

1815.613-70    Amended 10798 

1815.613-71    (a)(4)  revised 10798 

1815.708    Added 51342 

1815.708-70    Added 51342 

1815.806    Removed 39371 

1815.1003—1815.1003-4  (Subpart 

1815.10)    Revised 10798 

1815.1003      (Subpart      1815.10) 

Heading  revised 51342 

1816.202    Added 51342 

1816.202-70    Added 51342 

1816.203-4    (a)        Introductory 

text.  (1).  and  (2)  and  (g) 

amended 51342 

(a)  removed;  (b)  through  (g) 

redesignated  as  (a)  through     ___ 

(f );  new  (a)  amended. 10798 

1816.207    Added 51342 

1816.207-70    Added. 51342 

1816.307    Revised 51343 

1816-307-70    Revised 51343 

(c)  amended 10798 

1816.405    Revised. 51343 

1816.405-70    Added. 51343 

1816.603-4    Added. 51343 
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1818.603-470    Added 51343 

1817.204    (a)  amended. 51343 

1819.170       (Subpart        1819.1) 

Added 51343 

Heading  amended. 39371 

1819.708    Added 51343 

1819.708-70    Added 51343 

1819.809-1    Revised 61344 

1819.1005      (Subpart      1819.10) 

Added „ 39871 

1822.101-72    Added 39371 

1822.608-4    Added 10799 

1822.1000-1822.1051      (Subpart 

1822.10)    Revised 10799 

Removed.. 21222 

1822.1001—1822.1008     (Subpart 

1822.10)    Revised 39371 

1823.303-70    Revised 51344 

1823.7004    (e)  and  (f )  added 51344 

1823.7102    Revised 10806 

1824.103    Added 39372 

1825.405    Revised 51344 

1825.407    Added 51344 

1825.407-70    Added 51344 

1825.605    Added 51344 

1825.605-70    Added 51344 

1825.703  (a)  and  (b)  designa- 
tion removed 51344 

1825.904    Added 51344 

1825.903-70    Redesignated      as 

1825.904-70 51344 

1825.904-70    Redesignated  from 

1825.903-70 51344 

1825.1002-1825.1004     (Subpart 

1825.10)    Added 39372 

1825.7100-1825.7105     (Subpart 

1825.71)    Added;  interim 18113 

1825.7104  (b)  (2)  and  (3)  cor- 
rected  19576 

1827.303    Added 51344 

1827.372  (aKl)  revised;  (h)  and 
(1)  redesigiuited  as  (1)  and 

(J);  new  (h)  added 39372 

1827.373  Heading.  (a)  (1) 
through  (3)  revised;  (a)(4) 
added 61344 

(a)revlsed~ 39372 

1827.374-1    (d)  amended 51345 

(a)  through  (g)  redesignated 
as  (b)  through  (h);  new  (a) 

added..... 39378 

1827.374-2    Revised 39373 

1827.374-4    (a)(2)  amended. 51346 

1827.404    (eXl)  amended. 51346 

Note  kMfaf*  indicates  1989  page  numbers. 


Piwe 
1827.405    (a)  (1)  and  (2)  amend- 
ed  51345 

827.407    Added 39373 

827.409    (e).  (f ).  (g)  and  (h)  re- 
vised  51345 

827.670—1827.670-2      (Subpart 

1827.6)    Added 39373 

828.001    Added;  interim 45096 

Added 7037 

828.101    Added. 51345 

828.101-70    Added 51345 

828.305    (b)(2)     and     (11)     re- 
vised  51345 

828.309    Amended 51345 

828.370    (a)        revised;        (c) 

added 51345 

828.373    Added;  interim 46096 

Added 7037 

831.303  (Subpart   1831.3)    Re- 
moved  47966 

831.703   (Subpart  1831.7)    Re- 
moved  47966 

832.705-2    Revised 10806 

832.705-270    (d)  removed 10006 

832.908    Revised 10806, 39373 

833.103  Revised 51346 

833.104  Revised 51346 

834.005-1    Added 10807 

835.070    Heading  revised 10807 

836.570-1836.57002     (Subpart 

1836-5)    Added 51346 

836.602-70    (b)  revised 39373 

836.602-7 1    Revised 39374 

836.609    Removed 10807 

836.609-70    Removed 10807 

837.101  Added 5625,  10807 

837.110    Heading  added 51346 

Text  added 5625 

Revised 10807 

837.110-70    Added. 51346 

837.170    Added 5625, 10807 

837.200—1837.205-73    (Subpart 

1837.2)    Heading  revised 39374 

842.202-71    Revised 10807 

842.803    (c)(5)  amended. 61347 

842.7001-1842.7003     (Subpart 

1842.70)    Revised. 61347 

842.7003    (b)       revised;       (c) 

added 39374 

843.205—1843.270         (Subpart 

1843.2)    Revised 10807 

846.102  (c)  added 39374 

846.102-70    Revised 39374 

845.106    Revised K 

845.106-70    Heading  revised 
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TITLE  48  Chapter  18— Con.  Page 

1845.302-72    Added 10W8 

1846.470    Amended lOMM 

1847.305-70    (a)  revised lOMC 

1848    Revised 51347 

1848.102—1848.104-2      (Subpart 

1848.1)  Revised 1(WM 

1848.201—1848.201-70    (Subpart 

1848.2)  Revised 10809 

1850.402    Revised 3W74 

1850.403-2    Revised 39S75 

1850.403-70    Revised 39375 

1850.403-370    Revised 39375 

1852.102    Removed 51348 

1852.102-2    Removed 51348 

1852. 103-70    Revised 51348 

1852.203-70    Revised 51348 

1852.204-70    Revised 51348 

1852.204-7 1    Revised 51348 

1852.204-72    Revised 51349 

1852.204-73    Removed 51349 

1852.204-74    Added 51349 

1852.204-75    Added 51349 

Revised 39375 

1852.208-70    Added 51349 

1852.207-7 1    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added 51349 

1852.208-74—1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added 51351 

1852.208-7002-1852.208-7012 

Removed 51351 

1852.208-81    Added 51351 

1852.208-83    Added 51352 

1852.209-70    Revised 51352 

1852.209-71    Revised 51352 

1852.209-72    Added 51352 

1852.210-70    Revised 51352 

1852.210-71    Added 51352 

1852.210-72    Added 51353 

1852.210-75    Added 51353 

1852.212-13    Removed 51353 

1852.212-70    Revised 51353 

1852.212-72    Revised 51353 

1852.212-73    Added 51353 

1852.212-74    Added 51354 

1852.214-70    Added 51354 

1852.214-71    Added 51354 

Amended 10309 

1852.214-72    Added 51354 

1852.215-2    Removed 51354 

1852.215-12    Removed 51354 

1852.215-70    Revised ; 51354 

Note  ■oldfoM  indicates  1989  page  numbers. 
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1852.215-71    Revised 51354 

1852.215-73    Revised 51354 

1852.215-74    Added 51354 

1852.215-75    Added 51355 

1852.215-76    Added 51355 

1852.215-77    Added 51355 

1852.215-78    Added 51355 

1852.215-79    Added 51355 

1852.215-80    Added 51355 

1852.216-7    Removed 51355 

1852.216-13    Removed 51355 

1852.216-70—1852.216-71 

Removed 10809 

1852.216-70    Added 51355 

1852.216-71    Added 51356 

1852.216-72    Added 51357 

Amended 10809 

1852.216-73    Added 51357 

1852.216-74    Added 51357 

1852.216-75    Added 51357 

1852.216-76    Added 51357 

1852.216-82    (a)  revised 10809 

1852.216-7001—1852.216-7007 

Removed 51357 

1852.216-78—1852.216-80 

Added 51357 

1852.216-81—1852.216-87 

Added 51358 

1852.217-70    Revised 51359 

1852.219-70—1852.219-71 

Removed 51359 

1852.219-72—1852.219-73 

Added 51359 

1852.222-40    Added 10809 

Removed 21222 

1852.222-41    Added 10809 

Removed 21222 

1852.222-43    Added 10812 

Removed 21222 

1852.222-71    Revised 51359 

1852.223-70    Revised 51359 

1852.223-7 1    Revised 51360 

1852.223-72    Revised 51360 

1852.223-73    Revised 51360 

1852.225-71    Revised 51360 

1852.225-72    Revised 51360 

1852.225-73    Revised 51360 

1852.225-74    Added;  interim 18114 

1852.225-75    Added;  interim 181 14 

1852.227-11    Removed 51360 

1852.227-14    Removed 51360 

1852.227-19    Removed 51360 

1852.227-73    Removed 39375 

1852.227-87    Added 39375 

1852.228-70    Revised 51360 
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Page 

1852.228-71    Revised 51362 

1852.228-72    Revised 51363 

1852.228-73    Revised 51364 

1852.228-74    Revised 51364 

1852.228-75    Revised 51364 

1852.228-76    Added;  Interim 45096 

Added 7037 

1852.228-77    Added 51364 

1852.228-470    Removed 51360 

1852.232-22    Removed 10813 

1852.232-25    Removed 10813 

1852.232-75    Revised 10813 

1852.232-77    Revised 10813 

1852.232-80    Revised 10813 

1852.232-81    Revised 10813 

1852.232-82    Revised 10814 

1852.233-1    Removed 10814 

1852.235-70—1852.235-72 

Revised.- 10814 

1852.236-70—1852.236-72 

Revised.- 10814 

1852.236-73    Added 51364 

1852.236-74    Added 51365 

1852.237-70    Added 51365 

Introductory  text  amended 39376 

1852.242-70    Revised 10814 

1852.242-71    Added 51365 

1852.242-72    Added 61365 

Revised _ 39376 

1852.243-1— 1BS2.243-3 

Removed 10815 

1852.243-70    Revised 10815 

1852.245-70    Revised 10815 

1852.245-71—1852.245-73 

Revised.- 10816 

1852.245-74    Added 10819 

1852.245-75    Revised 10817 

1852.245-77—1852.245-79 

Revised.- 10817 

1852.245-80    Revised 10818 

1852.246-70    Revised 10818 

1852.247-70—1852.247-71 

Revised.- 10818 

1852.247-70    (d)  amended 39376 

1852.247-73    Revised 10819 

1852.249-72    Revised 10819 

1852.250-70    Introductory    text 

amended 51365 

Amended...- 39376 

1852.250-71    Introductory    text 

amended 51365 

Removed 39376 

1852.252-70    Revised 10819 

1853.204-70    (b)  revised 39376 


NOTC 
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Chapt«r  24^D«partm*nt  of  Housing 
and  Urban  Dovolepmont 

2401  Authority  citation  re- 
vised  46533 

2401.403    Amended      (effective 

date  pending) 46533 

Regulation  at  53  FR  46533  eff. 
3-3-89 8336 

2401.602-3    Added        (effective 

date  pending) 46533 

Regulation  at  53  FR  46533  eff. 
3-3-89 8336 

2401.602-70  Removed  (effec- 
tive date  pending) 46533 

Regulation  at  53  FR  46533  eft 
3-3-89 8336 

2402.101    Amended      (effective 

date  pending) 46534 

Regulation  at  53  FR  46533  eff. 
3-3-89 8336 

2406.304-70    (a)(1)        amended 

(effective  date  pending) 46534 

Regulation  at  53  FR  46533  eff. 
3-3-89 8336 

2409  Authority  citation  re- 
vised  46534 

2409.504  (a)(5)  revised;  (b)  re- 
moved; (c),  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)(1)  amended;  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

Regulation  at  53  FR  46534  eff. 
3-3-89 8336 

2409.508    Added  (effective  date 

pending) 46534 

Regulation  at  53  FR  46534  eff. 
3_3_39 133^ 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 46534 

Regulation  at  53  FR  46534  eff. 
3-3-89 8336 

2412  Added  (effective  date 
pending) 46534 

Regulation  at  53  FR  46534  eff. 
3-3-89 8336 

2413  Authority  citation  re- 
vised  46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 
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TITLE  48  Chapter  24— Con.  page 

Regulation  at  53  FR  46535  eff . 

3-3-89  8336 

2413.505—2413.505-2      (Subpiut 
2413.5)    Added        (effective 

date  pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 1336 

2414.406-3    (e)(3)  amended  (ef- 
fective date  pending) 46535 

Regulation  at  53  FR  46535  eff. 
3-3-89  8336 

2415.407    Added  (effective  date 

pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2415.411    Added  (effective  date 

pending) 46535 

Regulation  at  53  FR  46535  eff. 
3-3-89  8336 

2415.41 1-70    Added      (effective 

date  pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2416.405    Revised         (effective 

date  pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2416.504    Added  (effective  date 

pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2417    Added      (effective      date 

pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2419.503    (a)    heading    revised: 
(a)  text  amended  (effective 

date  pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2422    Added      (effective      date 

pending) 46535 

Regulation  at  53  FR  46535  eff. 

3-3-89 8336 

2424    Authority     citation     re- 
vised  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

Regulation  at  53  FR  46536  eff. 

3-3-89 8336 

2426    Added      (effective      date 

pending) 46536 

Regulation  at  53  FR  46536  eff. 
3-3-89 8336 

Note:  ■■idfact  indicates  1989  page  numbers. 
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2427    Added      (effective      date 

pending) 46536 

Regulation  at  53  FR  46536  eff. 

3-3-89 8336 

2432    Revised    (effective    date 

pending) 46536 

Regulation  at  53  FR  46536  eff. 

3-3-89 8336 

2434    Added      (effective      date 

pending) 46537 

Regulation  at  53  FR  46537  eff. 
3-3-89  8336 

2437.101-2437.110         (Subpart 
2437.1)    Added       (effective 

date  pending) 46537 

Regulation  at  53  FR  46537  eff. 

3-3-89 8336 

2442    Added      (effective      date 

pending) 46537 

Regulation  at  53  FR  46537  eff. 

3-3-89 8336 

2446    Added      (effective      date 

pending) 46537 

Regulation  at  53  FR  46537  eff. 
3-3-89 8336 

2451  Added      (effective      date 
pending) 46538 

Regulation  at  53  FR  46538  eff. 
3-3-89 8336 

2452  Added      (effective      date 
pending) 46538 

RegiQation  at  53  FR  46538  eff. 
3-3-89 8336 

2453  Added      (effective      date 
pending) 46543 

Regulation  at  53  FR  46543  eff. 

3-3-89 8336 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

RegiUation  at  53  FR  46544  eff. 

3-3-89 8336 

Chapter  28 — Dapartmant  of  Juttico 

2801.301    (c)  amended 49665 

2801.602-3    Added 49665 

2801.602-70    (a),  (b).  (c).  and  (d) 

revised 49665 

2801.603    (b)(2)  amended. 49665 

2804.70    Removed 49665 

2806.501    (b)  amended 49666 

2845    Added 49666 

2852.105-70    (b)  amended. 49666 

2852.232-79    Amended 49666 


SEPTEMBER  1989  18> 
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Choptor  29 — Doportmont  of  Labor 

Pace 

2919.202-1    Removed 30389 

Choptor  51 — Doportmont  of  tho 
Army  Acquisition  Roguiotiont 

Chapter     51    Chapter     estab- 
lished....^   15410 

5108.070    Added. 38682 

5119    Added 15410 

5145    Added 39538 

5152    Added 39539 

5152.208-9001    Added 38683 

Title  48— Proposed  Rules: 


1.... 
3.... 
4.... 
5.... 
6.... 
7.... 
9.... 
13.. 
14.. 


15.. 


17. 
19. 
25. 
28. 
30. 
31. 


32. 


35. 
36. 
37. 
42. 
43. 
44. 
45. 
46. 
47 


48.. 
51.. 
52.. 


53 


10133,  nSS6,  I7M4,  2S306,  29M6 


129S6 

125S6,  13391 

13556 

9730,  27310 

27310 

25214 

.1735,4230,  1255A 

19339 

41535.46792 

4230,  17894 

41535.46792 

4230, 


9720 

27310 

6251 

...44564.  48614.  53279.  53361 

25606 

41527.  41530 

10634,31400 

53364 

12126,  25206 

9720 

« 15132 

12556 

0492,  10133,  25211 

.29296 

32422 

12123,  32424 

16094 

45742 

•••■••••■■••••••••••••••••••••••••••••■•  M9T9^ 

12122 

32424 

44564. 

45742.  46792.  53361.  53354 

ii 4230, 

6251,  7515,  0492,  10133,  12122,  12126,  12S56, 
18550,  18631,  23061,  25206,  25214,  25606, 
26303, 27310, 29296,  29904,  32424 

— 44564.  48495.  53361 

i, 7813,  26303 

203 *i 49694,  52744 

..t 12566,  3091 1 

indicates  1989  page  numbers. 
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205 

208 I2S66 

209 52744 

- 30911 

214 41390 

215 41300 

217 2233! 

219 49577 

4318, 

23337,  24248,  26225,  30101 

222 38749 

226 49577 

4318 

227 1l!r64 

232 43738 

22337,  242M,  24709 

235 2166 

242 . 43738 

2mZ!Z!ZZZ!ZZIZZZZZZ 

245 43738 

246 27655,30101 

247 38753 

252 38753, 

43738.  48212.  49577.  49694.  52744 

4318, 

11764, 22337, 24248, 30911 

415 1IS80 

503 3117 

505 5516 

509 6308,12462 

510 1739 

511 It39 

512 47551 

514 8363 

615 83ia 

517 4319 

525 

528 

532 MtH 

538 1740 

546 ; 47551 

0067 

552 45293.47551 

1739, 

1740,  3627,  6308,  8362,  9067,  12251,  1091% 
26006,27396 

553 36006 

571 J0S7I 

901 - 1736 

901-971  (Ch.  9).. 173S 

906 I78S 

908 I73S 

913 I73S 

914 J0S69 

915 J0S69 

916 „ „ 1735,30230 

917 J9757 

932 45294 

935 1735, 29757 

945 1735 


30-2A5  0-89-6 
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Title  4S— Proposed  Rules— Con.       Page 

952. 45294 

305M 

976ZZ™  ™™Z1ZZ."......  173»,  30230,  33251 

1403 : 37959 

1405 37959 

1415 37959 

1463 37959 

1515 7072 

1529 37001 

1552 7072,37001 

1837 50047 

3500-3599  (Ch.  35) 35010 

5108 15474 

5145 15471, 15472 

5152 15471, 15474 

5315—5350  (Ch.  53) 3427 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation 

1.46    (qq)  added Man 

(rr)  added 35191 

1.49    Introductory   text  repub- 
lished; (cc)  added 8747 

Introductory  text  republished: 

(dd)  added 3»233 

1.57    (q)  removed 39233 

1.57b    Added 10010 

1.63    (a)  removed 10010 

7.1    (d)  amended 10010 

7    Appendix  A  amended 10010 

24    Revised •9M 

24.1  (b)  corrected 24712 

24.2  (a)(1)  and  (g)(2)(i)  correct- 
ed  24713 

24.101    (a)(2)  amended 24712 

24.105  (c)  and  (d)(2)  correct- 
ed  24712 

24.60 1    Corrected 24712 

24.603    (b)  corrected 24712 

24  Appendix  A  corrected 24712 

Appendix  B  corrected 24712 

25  Regulations  at  52  FR  48027 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

27.99    (b)(5)  removed 31041 

29  Heading  and  authority  cita- 
tion revised 4966 

Technical  correction 6363 

29.305  (c)  (3)  and  (4)  amended; 
(c)(5)  added;  interim 

29.320    (a)  revised;  interim 

29.600—29.630  (Subpart  F) 
Added;  interim 

Note  Ooldfow  indicates  1989  page  numbers 


Page 
29    Appendix    C   added;    inter- 
im  4966 

40    Added;  interim 47004 

89    Revised;  eff.  1-23-89 51238 

Authority  citation  revised 28680 

89.33    Removed 28680 

89.37—89.47         (Subpart         C) 

Added 28681 

92.9    (a)  revised 51279 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

107    Authority      citation      re- 
vised  22899 

Meeting,    effective    date    ex- 
tended to  2-12-90 38233 

107.319    (c)       amended;       (d) 

added 22899 

107.501—107.504     (Subpart     F) 

Added;  eff.  12-12-89 25003 

107    Appendix  B  amended 40067 

171    Technical  correction 28750 

Meeting;    effective    date    ex- 
tended to  2-12-90 38233 

171.2  (e)  added;  eff.  12-12-89 2S004 

171.3  (b)(  1 )  amended 40068 

171.7  (d)(27)  revised 954 

(c)  (33)  and  (34),  (d)  (29).  and 

(30)  added;  eff.  12-12-89 25004 

(d)(4)(iv)  added 35652 

(d)(33)  added;  (c)  (4),  (5).  (19), 

(d)(2),  (7)(iv).  (17)  revised 38793 

(c)(33)  and  (d)(29)  added;  eff. 

11-24-89 39236 

171.8  Amended;  e^ii-Sil 25004 

Amended;  eff.  4-2-90 27144 

Amended 38793, 40068 

Amended;  eff.  11-24-89 39326 

Amended;  eff.  10-31-89 39501 

171.11  (d)(10)  added;  eff.  4-2- 

90 27144 

171.12  (b)  amended;  (b)  (1)  and 

(2)  added;  (d)  revised 38793 

171.12a    (a)(7)  added;  eff.  4-2- 

90 27144 

171.15  (a)  revised;  eff.  1-1-90 25812 

171.16  (a)  and  (b)  revised;  Note 
added;  eff.  date  1-1-90 25813 

171.21    Added;  eff.  date  1-1-90 25813 

172    Heading  and  authority  ci- 
tation revised 27144 

Meeting;    effective    date    ex- 
tended to  2-12-90 38233 
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172.101    Aibended 38793 

Table  amended 40068 

172.101    Appendix  revised 34668 

Appendix   amended;   eff.    10- 
31—89  39501 

172.201    (dTadded;  eft!  4-2^^^^^^ 
172.203    (hXl)(i)      and      (2)(i) 

amended;  eff.  12-12-89 25004 

(i)(2)  removed;  (i)(3)  redesig- 
nated as  (i)(2);  (Ic)  revised; 

(m)  added;  eff.  4-2-90 27144 

(k)  corrected 28750 

(c)(1)    introductory    text    re- 
vised; eff.  10-31-89 39505 

172.301  (c)  redesignated  as  (d); 
new  (c)  added;  eff.  4-2-90 27145 

172.302  Removed;  eff.  4-2-90 27145 

172.324    (a)    introductory    text 

revised:  eff.  10-31-89 39505 

172.504    (c)  revised 38794 

172.600-172.604     (Subpart    G) 

Added;  eff.  4-2-90 27145 

172.600  (c)  (1)  and  (2)  correct- 
ed  _ 28750 

173    Technical  correction 28750 

Meeting,    effective    date    ex- 
tended to  2-12-90 38233 

173.4  (b)  amended 14814 

173.5  (a)(2)  amended 38794 

173.6  (c)  amended 40068 

173.12    (f)  added;  eff.  4-2-90 27146 

173.22    (a)(2)  introductory  text 

revised;  (b)  removed:  eff.  12- 

12-89 25005 

173.25  (c)  Introductory  text  re- 
vised...-  38793 

173.31    (aKl)  introductory  text 

amended;     (a)(ll)     added; 

(f)(1)  revised 8338 

Effective  date  extended....  20856, 35878 
(a)(7)  removed;  (a)  (5)  and  (6) 

revised;  (c)(14)  and  (d)(10) 

added.„ 38794 

173.33  (aX2)  added 18822 

Revised;  eff.  12-12-89 25005 

173.34  (e)  table  amended 38794 

173.86    (b)   revised:    (j)    added; 

eff.  11-24-89 39236 

173.88    (d)  revised;  eff.   11-24- 

89 39327 

173.100    (t)  and  (x)  removed:  (r) 

and  (u)  revised:  eff.  11-24- 

89 39327 

173.104    (c)  amended 


NOTK 


indicates  1989  page  numbers. 


173.115    (b)(1).  (2)  (1)  and  (U) 

revised 38794 

173.118  (c)  corrected 10010 

(a)  revised 38795 

173.118a    (b)(7)  amended 38795 

173.119  (m)  (11)  and  (12)  re- 
moved; (a)  introductory  text 
and  (17),  (b)  introductory 
text  and  (1).  (e)(3),  and 
(m)(10)  amended;  eff.  12-12- 
89 25006 

173.123    (a)(6)  revised;  eff.  12- 

12-89 25007 

173.131  (a)  introductory  text 
and  (2)  revised;  eff.  12-12- 
89 25007 

173.134  (a)(6)  revised;  eff.  12- 
12-89 25007 

173.135  (a)(9)  revised;  eff.  12- 
12-89 25007 

173.136  (a)(8)  revised;  eff.  12- 
12-89 25007 

173.141    (a)(8)  revised:  eff.  12- 

12-89 25007 

173.145    (a)(7)  revised;  eff.  12- 

12-89 25007 

173.148    (a)(5)  revised;  eff.  12- 

12-89 25007 

173.154    (a)(4)    revised;    (a)(18) 

removed;  eff.  12-12-89 25007 

173.182    Footnote  1  amended 38795 

173.190    (b)(4)  revised:  eff.  12- 

12-89 25008 

173.206    (c)(3)  revised:  eff.  12- 

12-89 25008 

173.224    (a)(4)  revised;  eff.  12- 

12-89 25008 

173.242    (b)  amended 40068 

173.245    (a)(29)  revised;  (a)  (30) 

and  (31)  removed;  eff.  12-12- 

89 25008 

173.247  (a)(12)  revised;  eff.  12- 
12-89 25008 

(a)  amended 40069 

173.247a    (a)(3)  revised;  eff.  12- 

12-89 25008 

173.248  (a)(6)  revised;  eff.  12- 
12-89 25009 

173.249  (a)  (1)  and  (6)  revised; 
eff.  12-12-89 25009 

(a)  amended 40069 

173.249a    (d)(1)   revised:    (d)(6) 

added;  eff.  12-12-89 25009 

(d)(3)  revised 38795 

Amended 40069 
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173.250    (b)  revised 38795 

173.250a    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25009 

173.252  (a)(4)  revised:  eff.  12- 
12-89 25009 

173.253  (a)(6)  revised;  eff.  12- 
12-89 25009 

173.254  (a)(5)  revised;  eff.  12- 
12-89 25009 

173.255  (a)(5)  revised;  eff.  12- 
12-89 25009 

173.257    (a)(4)  revised;  eff.  12- 

12-89 25010 

173.262  (a)(ll)  and  (b)(4)  re- 
vised; eff.  12-12-89 25010 

173.262  (b)  (1).  (2)  and  (3) 
amended 3S795 

173.263  (a)(10)  revised;  eff.  12- 
12-89 25010 

173.264  (a)(14)  Note  1  re- 
moved; (a)(14)  and  (b)(3)  re- 
vised; eff.  12-12-89 25010 

173.264  (b)(1)         introductory 

text  amended 3S795 

173.265  (b)(4)  revised;  eff.  12- 
12-89 25010 

173.266  (f)(2)  revised;  eff.  12- 
12-89 25010 

173.267  (a)(7)  revised;  eff.  12- 
12-89 25010 

173.268  (b)(3)  revised;  eff.  12- 
12-89 25010 

173.271  (a)(8)  revised;  eff.  12- 
12-89 25010 

173.272  (1)  (25)  and  (28)  re- 
moved; (c)  through  (f)  and 
(1)(21)    revised;    eff.    12-12- 

89 2501 1 

(b)  designated  as  (b)(1) 40069 

173.273  (a)(5)  and  (b)(2)  re- 
vised; eff.  12-12-89 25011 

173.274  (a)(4)  revised;  eff.  12- 
12-89 25011 

173.276  (a)(6)  revised;  eff.  12- 
12-89 25011 

173.277  (a)(9)  revised;  eff.  12- 
12-89 25011 

173.280    (a)(8)  revised;  eff.  12- 

12-89 25012 

173.287    (b)(8)  revised;  eff.  12- 

12-89 25011 

173.289    (a)  (1)  and  (4)  revised; 

eff.  12-12-89 25012 


NOTT 


indicates  1989  page  numbers. 


Psge 
173.292    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25012 

173.294  (a)(3)  revised;  eff.  12- 
12-89 25012 

173.295  (a)(9)  revised;  (a)(10) 
removed;  eff.  12-12-89 25012 

173.296  (a)(2)  revised;  eff.  12- 
12-89 25012 

173.297  (a)(1)  revised;  eff.  12- 
12-89 25012 

173.301  (d)(3).  (1)(1)  amended; 
(1)  Introductory  text  re- 
vised  30795 

173.304    (b)    and    (a)(2)    table 

amended 38795 

173.306    (d)(2)  amended 40069 

173.314  (c)  table  amended 38796 

173.315  (a)  Introductory  text, 
table  Note  4,  (h)(4),  (1)(1), 
and  (k)(5)  revised;  (a)  table 
Note  17  amended;  (n)  and 

(o)  added;  eff.  12-12-89 25012 

(a)(1)  table  amended 38796 

173.318  (b)(2)(l)(C)  and  (g)(3) 
added;  (a)(2)(il)  amended; 
eff.  12-12-89 25013 

173.346  (a)(12)  revised;  eff.  12- 
12-89 25013 

173.347  (a)(3)  revised;  eff.  12- 
12-89 25013 

173.352  (a)(5)  revised;  eff.  12- 
12-89 25013 

173.353  (e)  revised;  eff.  12-12- 

89 25013 

173.353a    (a)  amended 40069 

173.354  (a)(5)  revised;  Note  1 
and  footnote  1  removed;  eff. 
12-12-89 25014 

173.358  (a)(14)  revised;  eff.  12- 
12-89 .25014 

173.359  (a)(16)  revised;  eff.  12- 
12-89  25014 

173.369    (aiiu)  revised;  efif.  12- 

12-89 25014 

173.373  (a)(6)  revised;  eff.  12- 
12-89 25014 

173.374  (a)(4)  revised;  eff.  12- 
12-89 25014 

173.386    Heading  amended 40068 

173.403    (1)  amended 40069 

173.417  (b)(1)  Table  4  amend- 
ed  38796 

173.421-1    (b)(2)  amended iai4 

173.421-2    (d)  amended 14814 
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173.425    (bMS)  revised;  eff.  10- 

31-89...- 39506 

174.104  (c).  (d).  and  (f)  amend- 
ed  40069 

174.510    Amended 38796 

175.10  (a)(21)  revised 955 

(a)  (5)  and  (7)  revised 38796 

175.45  (a)  and  (b)  introductory 
text  revised;  (c)  amended; 
eff.  date  1-1-90 25813 

176  Technical  correction 28750 

Meeting:    effective    date    ex- 
tended to  2-12-90 38233 

Authority  citation  revised 38796 

176.11  (a)  Introductory  text  re- 
vised  38796 

176.30    (a)(3)(l)  added;  eff.  4-2- 

90 >... 27146 

176.76    (b)  amended:  eff.  12-12- 

89 25014 

176.340    (a)(2)  revised 38796 

176.905    (k)    introductory    text 

revised 38796 

177  Meeting:  effective  date  ex- 
tended to  2-12-90 38233 

177.800  Revised;  eff.  12-12-89 25015 

177.801  Revised:  eff.  12-12-89 25015 

177.802  Revised;  eff.  12-12-89 25015 

177.814  Revised:  eff.  12-12-89 25015 

177.822  (b>  amended:  eff.   12- 

12-89 : 25015 

177.824    Revised;  eff.  12-12-89 25015 

177.840  Heading  and  (f)  re- 
vised; eff.  12-12-89 25015 

177.835    (k)  amended:  eff.   12- 

12-89 25015 

178  Meeting;  effective  date  ex- 
tended to  2-12-90 38233 

178.39-5    (a)  revised 38797 

178.51-15    (b)  amended 40069 

178.115-3    (b)  table  amended 40069 

178.210-12    (a)  amended 40069 

178.224-1    Table  revised 38797 

178.224-2    Table  revised 38797 

(d)  amended 40069 

178.251-7    (a)  amended 38797 

178.320    Added;  eff.  12-12-89 25015 

178.337    Heading    revised;    eff. 

12-12-89 25015 

178.337-1    (e)  revised;  eff.   12- 

12-89 25015 

178.337-2    (c)  revised:  eff.   12- 

12-89 25015 


Note 
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178.337-3    Revised;   eff.   12-12- 

89 25015 

178.337-4    (b)  amended;  eff.  12- 

12-89 25017 

178.337-6    (a)  revised;  eff.   12- 

12-89 25017 

178.337-8  (a)(2)  and  (b)  re- 
vised; eff.  12-12-89 25017 

178.337-9  Section  and  (a)  head- 
ings, (b),  and  (d)(1)  revised; 

eff.  12-12-89 25017 

178.337-11    Revised;  eff.  12-12- 

89 25017 

178.337-14    (b)  revised;  eff.  12- 

12-89 25018 

178.337-15    Revised:  eff.  12-12- 

89 25018 

178.338-3    Revised;   eff.    12-12- 

89 25018 

178.338-8    (b)  revised;  eff.  12- 

12-89 25019 

178.338-17    Revised;  eff.  12-12- 

89 25020 

178.338-18    (a)    amended;    eff. 

12-12-89 25018 

178.340—178.343    Removed;  eff. 

12-12-89 25020 

178.340-8    (b)  revised. 18822 

178.345    Added;  eff.  12-12-89 25020 

178.345-2    Added;     eff.     12-12- 

89 25021 

178.345-3    Added;     eff.     12-12- 

89 25021 

178.345-4    Added;     eff.     12-12- 

89 25022 

178.345-5    Added;     eff.     12-12- 

89 25022 

178.345-6—178.345-8    Added; 

eff.  12-12-89 25023 

178.345-9-178.345-13    Added; 

eff.  12-12-89 ...25025 

178.345-14    Added;    eff.    12-12- 

89 25027 

178.345-15    Added;    eff.    12-12- 

89 25027 

178.346-1    Added;     eff.     12-12- 

89 25028 

178.346-2    Added;     eff.     12-12- 

89 25028 

178.346-3-178.346-15    Added; 

eff.  12-12-89 25029 

178.347-1    Added;     eff.     12-12- 

89 25029 

178.347-2—178.347-14    Added; 

eff.  12-12-89 25030 
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178.347-15    Added;    eff.    12-12- 

89 25031 

178.348    Added:  eff.  12-12-89 2S031 

178.348-1    Added:     eff.     12-12- 

89 M031 

178.348-2    Added;     eff.     12-12- 

89 25031 

Table  II  corrected 2*750 

178.348-3-178.348-15    Added; 

eff.  12-12-89 25032 

179.14    Revised -33797 

179.100-13    (d)  revised 33793 

179.100-15    (c)  revised. 38793 

179.100-23    (c)  added 33793 

179.105-1    (c)(1)  amended 33799 

179.105-2    (a)  amended 33799 

(b)(1)  and  (c)(1)  amended 33799 

179.105-3    (a)  amended 33799 

179.105-6    Removed 33793 

179.105-9    Removed 33793 

179.106-1    (c)  amended 33799 

179.106-2    (a),  (b)(1)  and  (c)(1) 

amended 33799 

179.106-3    (a),  (b)(1)  and  (c)(1) 

amended 33799 

179.106-4    (a)  and  (b)  amend- 
ed  33799 

179.200-18    (b)       revised:       (c) 

added 33798 

179.201-1    (a)  Table  amended 38798 

179.203-1    (c)   and   (d)   amend- 
ed  38798 

179.203-2    (a)(1)  amended 38799 

179.300-7    (a)  revised 38793 

180    Added:  eff.  12-12-89 25032 

Meeting:    effective    date    ex- 
tended to  2-12-90 33233 

190    Authority      citation      re- 
vised  32343 

190.223    (a)  revised 32344 

190.229    (d)  redesignated  as  (e): 

new  (d)  added 32344 

191.25    (a)  amended:  (b)  (6)  and 

(7)  revised 32344 

192    Technical  correction 31405 

192.57    Removed 5427 

192.61    Removed 5627 

192.63    (a)  revised 5427 

192.113    Table  amended 5427 

(a)  amended 32442 

192.117    Removed 5427 

192.119    Removed 5628 

192.125    (b)  revised 5628 

Note:  BoMfoca  indicates  1989  page  numbers. 


Page 
192.145    (a)    removed;    (b).    (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (a)  and  (b) 

added 5623 

192.147    (a)  revised;  (c)  added 5623 

192.177    (b)(1)  amended 5628 

192.275    (e)  removed 5623 

192.277    (a)   removed:    (b)   and 
(c)  redesignated  as  (a)  and 

(b) 5628 

192.279    Revised 5628 

192.503    (d)  revised 5485 

192.557    (d)    introductory    text 
and  (1)  revised:  (d)(3)  table 

Note  removed 5628 

192.611    Revised 24174 

Technical  correction 25716 

192  Appendixes     A     and     B 
amended 5628, 32345 

Appendix  A  amended 27832 

193  Authority      citation      re- 
vised  27882 

193    Appendix  A  amended 27882 

Appendix  A  corrected 31405 

195    Technical  correction 31405 

195.3    (c)(5)  (iii),  (iv),  (v).  and 

(ix)  removed 5628 

(c)(l)(ii)  amended 27332 

(c)(l)(iii)  amended 32345 

195.56    (a)  amended;  (b)  (6)  and 

(7)  revised - 32344 

195.106    (e)  table  amended 5628 

199    Added 47096 

199.1    (b)  and  (d)  revised 14913 

Chapter  II — Federal  Railroad  Admin- 
istration, Ooportmont  of  Transpor- 
tation 

209    Authority      citation      re- 
vised  52920 

209.1    Introductory     text,     (a), 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised 52920 

210.3    (a)  revised 33223 

213.15    (a)  designation  and  (b) 

removed;  section  amended 52924 

213    Appendix  B  revised 52924 

215.5    (f )  revised 33228 

215.7    Amended 52925 

215  Appendix  B  revised 52925 

216  Authority      citation      re- 
vised  52927 

216.1    (a)(2)  revised 33229 
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Pace 
217    Authority'      citation      re- 
vised  47131 

217.3    (b)(2)  revised 33229 

217.5    Amended 52927 

217.13  (d)  introductory  text  re- 
vised; (d)(5)  added 47131 

217  Appendix  A  revised 52927 

218.5    (n)  added:  eff.  1-1-90 39545 

218.9    Amended 52928 

218.41    Revised 52928 

218.51-218.61       (Subpart      D) 

Added 5492 

218.71—218.80       (Subpart       E) 

Added:  eff.  1-1-90 39545 

218  Appendix  A  revised 52928 

Appendix  A  amended;  Appen- 
dix B  added 5492 

219  Random  drug  testing  im- 
plementation guidance 
availability 35879 

219.3    (c)  added 47128 

(c)  revised 22234 

219.9  (a)(1)  revised:  (a)(5)  re- 
designated as  (a)(7):  (a)  in- 
troductory text  and  new  (7) 
republished;  (a)  (5)  and  (6) 
added 47128 

(d)  amended 52928 

219.102    Added 47128 

Revised 22284 

219.601—219.609     (Subpart     G) 

Added 47128 

219.601    (a)  and  (d)(2)  revised 22234 

(b)  introductory  text  repub- 
lished: (bXl)  revised:  eff.  1- 

16-90 39644 

219.701-219.7U     (Subpart     H) 

Added 47130 

219.701    (a)  revised 22285,  39645 

219.711     (C)(1)  revised 22285,  39645 

219  Appendix  A  amended 47131 

Appendix  B  revised 47819 

Appendix  A  revised.. 52928 

Appendix  A  revised:  eff.  10-1- 

89 > 39716 

220.7    Amended 52930 

220  Appendix  C  revised 52930 

221.7    Amended 52930 

221  Appendix  C  revised 52930 

223.7    Amended 52930 

223    Appendix  B  revised 52930 

225.1    Amended 33229 
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225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished: (b)(2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

225.29    Amended 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised 52931 

228  Authority  citation  re- 
vised  52931 

228.3    Revised 33229 

228.5    Revised 33229 

228.21    Revised... 52931 

228.23    Revised 52931 

228  Appendix  B  added 52931 

229.3    Revised 33229 

229.5  (c)  revised:  (1)  redesignat- 
ed as  (m);  new  (1)  added 33229 

229.7    (b)  amended 52931 

229  Appendix  B  revised 52931 

231.0    Revised 33229 

231.0    Amended 52933 

231  Appendix  A  added 52933 

232  Authority  citation  re- 
vised  52934 

232.0    Amended 52934 

Revised 33230 

232  Appendix  A  revised 52934 

233.11    Amended 52936 

233  Appendix  A  added 52936 

235.9    Amended 52936 

235  Appendix  A  added 52936 

236.0    Heading       revised;       (f) 

added 52936 

236  Appendix  A  revised 52936 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

383    Waiver  granted  in  part 33230 

383.5    Amended 39050 

383.23    (b)  amended:  footnote  1 

added 22285 

383.51    (b)  revised:  (d)  added 39050 

383.72    Added .39051 

383.131    (a)(1)  revised..... 39051 

385  Revised 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (b)(2)  revised 50970 

387  Authority  citation  re- 
vised  47543 

387.41    Revised 47543 

390    Determination  of  status 7191 

Comment  time  extended 23818 
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TITLE  49  Chapter  III— Con.  Page 

390.3    (f)(6),    (g).    and    (h)    re- 
moved:   (f)(7)    redesignated 

as  (f)(6) 12202 

390.5    Amended 39051.  47543 

390.21    (b)(4)  revised 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

Comment  time  extended 2M18 

391.2    (c)  reinstated 47544 

(d)  added 12202 

391.15    (c)  revised 39051 

391.41    (b)(12)  revised 47154 

391.43    (c)  and  (e)  amended 47154 

(c),  (d).  and  (e)  redesignated 

as  (d),  (e),  and  (f);  new  (c) 

added:  new  (f)(3)  revised 12202 

391.45    Introductory    text,    (a), 

and  (b)  revised 12202 

391.81—391.123      (Subpart      H) 

Added 47151 

391.83    (c)  revised 39547 

392  Determination  of  status 7191 

392.5    (a)(2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

Comment  time  extended 20010 

393.1    Revised 12202 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393. 1 1    Revised 49385 

393.12-393.16    Removed 49385 

393. 18  Removed 49397 

393.19  Revised 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  introductory  text, 
(2),  (3),  and  (d)  introductory 
text  amended:  (e)  removed: 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 

393.26  (d)  removed:  (e)  redesig- 
nated as  (d):  (b)  and  (c)  re- 
vised  49397 

393.27  Revised 49397 

393.28  Revised 49397 

393.31    Existing  text  designated 

as  (a)  and  (b):  new  (b)  re- 
vised  49397 

393.41  (a)  revised 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b),  (c),  and  (d)  revised 49400 

393.46  (f )  added 49400 

Note  loldfutt  indicates  1989  page  numbers. 


Pace 

393.50  (a)  revised:  (c)  re- 
moved  49400 

393.51  (c)    introductory    text, 

(d)  introductory   text,   and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised 49400 

393.69    (a)     introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised: 

(1)  removed 49400 

393.75  (a)  and  (f),  and  footnote 
1  revised:  Table  I  removed: 
Table  II  redesignated  as 
Table  1 49401 

393.76  (e)(2)(iv)  revised: 
(e)(2)(v)  removed 49401 

393.77  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b): 
new  (b)  (5)  and  (11)  re- 
vised  49401 

393.83  Revised , 49401 

393.84  Revised 49401 

393.87    Revised 49401 

393.89    Amended 49402 

393.91    Revised 49402 

393.201—393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7    (b)(ll)  added 47154 

394.9    (b)  revised 47154 

394.20  (a)  and  (b)  amended 47154 

395  Determination  of  status 7191 

395.2    (k)  correctly  designated 

as  (1) 44589 

(k)  redesignated  as  (1) 47544 

395.13    (b)(2)  revised 47544 

396  Authority  citation  re- 
vised  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised: 

eff .  3-7-90 49410 

Eff.   date  corrected  to   12-7- 

89 49968 

396.17    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.19    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

396.21  Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.23    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 
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Pace 

398  Determination  of  status 7191 

399  Determination  of  status 7191 

350—399    (Subchapter    B)    Ap- 
pendix O  added:  eff.   3-7- 

90 49411 

Appendix  CJ  effective  date  cor- 
rected to  12-7-89 49968 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

501.8    (f)  introductory  text,  (1) 

and  (g)  revised 14014 

531    Petition  denied 22099 

531.5    (a)  table  revised 39302 

541    Appendix  A  revised 10069 

Appendix  A-I  revised 13069 

Appendixes  A  and  AI  revised 30605 

Appendix  A>II  added. 30605 

571    Petition  denied 50221 

Tables    I,    II,    III,    and    IV 

amended 20002 

Petition  denied 24344 

571.5    (b)(6)     redesignated     as 

(b)(7):  new  (b)(6)  added 20003 

571.102   Amended „ 29045 

571.105    Amended 22905 

Amended:  eff.  9-1-91 40002 

571.108  Amended:  eff.  in  part 
12-l-89.....» 20071 

Amended..-^ 21624, 

27360,  30224,  31041 

Amended:  interim 31600 

571.109  Section  and  Appendix 
A  amended 

571.1 19  Amended 

571.120  Amended 30306 

571.121  Amended 10099-10903,25462 

Amended:  eff.  9-1-91 40003 

571.202    Amended:     eff.     11-9- 

89 39107 

571.208   Amended:    eff.    12-4- 

89 23900 

CFR  correction 24557 

Amended:  eff.  12-11-89 25270 

Amended:  eff.  1-8-90 29042 

Amended 29049, 32346 

571.210    Amended;    eff.    12-11- 

89 ~ 25270 

571.301    Amended 49990 

580    Petition  granted 900, 

Note  iiWan  indicates  1989  page  numbers. 


Pa«e 
901,  902,  0747,  0740,  0749,  0750,  11730- 
11733,  15197-15205,  17951-17956, 
10507-10516 

Petition  denied 9016 

580.3  Amended 35007 

580.4  (d)  revised 7773 

Revised;  interim 9014 

Revised 35007 

580.5  (h)  revised:  interim 9014 

(c),  (f ).  and  (h)  amended 35007 

580.6  Introductory  text  and  (a) 
revised:  (c)  added 35000 

580.8  (c)  added:  Interim 9015 

(c)  revised 35000 

580.13  Added;  interim 9815 

Revised 35088 

(f )  revised 40003 

580.14  Added;  interim 9015 

Revised 35000 

580.15  Added:  interim 9016 

Heading,  (a),  and  (b)  revised 35009 

580.16  Added 35009 

580    Appendix  E  added;  inter- 
im  9016 

Appendix  E  amended 35009 

591  Added;  eff.  1-31-90 40070 

592  Added:  eff.  10-30-89 40090 

593  Added:  eff.  10-30-89 40099 

594  Added 40107 

Chapter  VI — Urban  Moss  Transporto- 
tion  Administration,  Department  of 
Transportation 

604.9  (b)     (5),     (6).     and     (7) 
added 53355 

604    Appendixes     A     and     B 

added 53355 

633    Added;  eff.  10-2-89 36711 

653    Added 47174 

665    Added:  interim;  eff.  10-1- 

89  to  9-30-90 35162 

Chapter  VIII— National 
Transportation  Safety  Board 

800.25    (c)  revised 10331 

800.28    (c)  revised 10331 

805.735-2    Revised 10332 

821.14    (c)  revised 12203 

821.33    (a)  introductory  text  re- 
published: (a)(1)  revised 12208 

821.50    (e)  revised 12203 

826.4    (b)  (1).  (2)  and  (5)  re- 
vised.  10332 
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TITLE  49  Chapter  VIII— Con.  Page 

840.3    Revised 49152 

Chapter  X — Interstate  Commerce 
Commission 

1000.1—1000.10  (Subpart  A) 
Authority  citation  added; 
sectional  authority  citations 
removed 389M 

1001  Authority  citation  re- 
vised  1636« 

1001.5  Revised 16368 

1002.1  (b),  (c)  amended;  (f)(6) 
table  revised 36030 

1002.2  (d)(3)  and  (f)  revised 36030 

(f)  table  amended 40115 

1003.2    Amended 35343 

1004    Revised. 47219 

1004.20    Revised 21956 

1011.2    (a)(8)  and  (iv)  amended; 

(a)(8)(v)  added 29337 

1011.6  (i)(l)  revised 49325 

(i)(2)  revised 35343 

1011.8    (c)(6)  added 29337 

(c)(7)    added 39741 

1016  Authority  citation  re- 
vised  26379 

1016.102    Revised 26379 

1016.104  Amended 26379 

1016.105  (a)  amended;  (b)  re- 
vised; (d)  removed;  (e) 
through  (g)  redesignated  as 

(d)  through  (f ) 26379 

1016.106  (a)  revised 26379 

1016.107  (b)  revised 26379 

1016.108  Removed 26380 

1016.201  (b)  revised 26380 

1016.202  (a)  amended;  (b)  re- 
vised  ....26380 

1016.301    (c)  amended 26380 

1016.303    (b)  amended 26380 

10 16.305    Amended 26380 

1016.307  (a)  revised 26380 

1016.308  Amended 26380 

1016.309  Revised 26380 

1041  Removed 47221 

1042  Removed 47221 

1053.1  Amended 26208 

1056.15    (b)  revised;  eff.   10-6- 

89 36981 

1105.10    (g)(3)  added 9823 

1011.8    (c)(7)  added 39741 

1115.2  Introductory  text  re- 
vised...... ...19894 

Note:  laldfoM  indicates  1989  page  numbers. 


Pace 

1115.8    Added 19894 

1135    Interpretative  rule 8721 

1135.1  (b)    amended;    (c)    re-     

vised 12920 

1140  Authority  citation  re- 
vised  46088 

1140.2  (b)(12)(i)(D)  revised 46088 

(b)(1)  Note  15  amended;  (7) 

(i).  (ii)  introductory  text.  (B) 

.  through  (P),  (iii).  (12)(i)  and 
(ii)  introductory  text,  (B) 
through  (E),  and  (iii)  re- 
vised  49990 

Technical  correction 51626 

1152  Authority  citation  re- 
vised  45766 

Authority  citation  revised 18517 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  through  (p);  new 

(h)  added 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through  (6);  new  (d)(3) 
added;  (e)(2)  revised 49667 

(d)(1)  revised 18517 

1152.30  (a)(2)  revised 49667 

1152.31  (j)(l)  amended 2604ft_ 

1152.32  (g)  introductory  text 
and  (n)  introductory  text 
amended;  (g)(3)(ii)  and  (h) 
added 18517 

(j)  (2)  through  (4)  revised 26046 

Section  designation  and  (j)(l) 
correctly    designated;    (j)(2) 

corrected 27795 

1152.34    (c)(l)(ii)  revised 45766 

(a)(1).  (b)(3).  (c)(1)  introduc- 
tory text,  (d)  introductory 
text.  (2).  (3).  (4).  (5).  and  (6) 
revised;  new  (e)  added 49667 

Introductory  text  revised;  (a) 
and  (b)  removed 18518 

1152.36  Revised 49668 

Table  revised 18518 

1152.37  Amended 18519 

1152.41    (e)(2)  revised 49668 

1152.50    (d)(3)  revised;   (d)  (4) 

and  (5)  redesignated  as  (d) 
(5)     and     (6);     new     (d)(4) 

added;  new  (d)(5)  revised 9823 

1157.7    (f)(2)(iv)  correctly  desig-   

nated 38998 

1180.25    (b)(1)  revised 38998 

1181.2    (bKl)(ix)  added 35343 

1 182    Revised 35343 
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1183    RemoKfed 35346 

1185  Authority  citation  re- 
vised  39097 

1185.1  Redesignated  as  1185.2; 

new  1185.1  added 39097 

(a)  and  (b)  correctly  revised 40068 

1185.2  Redesignated  as  1185.3 
and  revised;  new  1185.2  re- 
designated from  1185.1 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1 185.4 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1 186.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated  from 
1185.10..„ 39097 

1186.2    (e)  added 35346 

1186.4  Revised 35346 

1187  Added. 35346 

1188  Added. 35346 

1201    Amended 46620 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

Amended 33555 

1207.2  Redesignated  as 
1207.1 40428 

1248.1—1248.6  (Subpart  A)  Au- 
thority citations  added;  sec- 
tional authority  citations  re- 
moved  38998 

1249.1  Revised 40428 

1249.2  (b)(1)  revised 33556 

1280.5  (d)  amended 38998 

1312    Removed 6404 

Effective  date  deferred 10533 


Note 


indicates  1989  page  numbers. 


Page 
1312.13    (h)(1)  and  (i)  through 
(v)  redesignated  as  (h)  intro- 
ductory     text      and      (1) 

through  (5) 38998 

1314    Added 6404 

Effective  date  deferred 10533 

1314.5  (b)  table  corrected 9053 

1314.6  (b)  corrected 9053 

1314.8    (b)  Example  (2)  correct- 
ly revised 9053 

1320.2  (g)(2)(v)  amended: 
(g)(2)(vi)  added;  eff.  10-22- 

89 30748 

1320.3  (c)  revised;  eff.   10-22- 

89 30748 

Title  4,9— Proposed  Rules: 

11 45681.  46745 

18 44716 

171-179  (Subchap.  C) 45868 

171 „ «1 144,  3a930 

172 45525 

31144,  SUM,  aWM 

173 45525.49895 

31 144,  33930 

174 31144 

175 i .31144 

176 31144 

177 39114 

31 144,  40272 

J92 243tl  27041 

49,431f 

209 49695 

217 J»6** 

218 72H 

219 3H4* 

225 ~ 48560 


229 47557 

350 7224,  13391,  1S232,  254M 

383 S036, 1S232, 13311,  20373 

385 1S132 

387 15232 

390 : 7224, 

7362.  13391,  2S4S4,  29912 

aai.. 3036,  TUt  15232 

392 5516,7362 

393 5516,  TUt  27397 

394 15232 

395 736X15232 

396 5518, 11020, 15232 

397 15232 

398 15232 

512 .23696 

531 39115 

„ 21935, 37444,  37702.  39212 

533 436 

544 5519,22921 

564 90004,21727 
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Tide  ^^9— Proposed  Rules— Con.       Page 

571 39751. 

40462,  40463.  40921.  44211,  44623. 
44627.  45128.  47982,  50047.  50429 

9t55, 

112S1,  11765,  ISOn.  14109,  ISTU,  11912, 
200M,  21263,  21727,  27397,  27399,  29067- 
29071,  29915,  30427,  30577,  32S30,  35011, 
35515 

572 13901, 29071 

574 44632 

575 45527 

580 2171, 9t5< 

591 „ 17772 

592 17730 

593 ...17706 

594 17792 

611 17373 

661 43457 

49 

663 40850 

665 „ 22716 

1002 24915 

1003 12252,  20079,  24364 

1011 3364,12252 

1016 7454,9071 

1054 J4918 

1056 50270 

1103 53029 

4(63 

1135 47558 

14369 

1145 3364 

1152 43246.  47559 

1 160 20379,  24364 

1 162 20379,  24364 

1 168 20879,  24364 

1171 24919 

1182 12252 

1183 12252 

1186 12252 

1187 12252 

1188 12252 

1207 39119 

1249 39119 

1312 40922 

9363 

1314 9363 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

13    Authority    citation    revised...403l, 

38147 
13.2    Revised;  eff.  10-16-89 38147 


NOTK 


Indicates  1989  page  numbers. 


Pwe 
13.5    Existing    text    designated 
as  (a);  (b)  added;  eff.  10-16- 
89 3t147 

13.11  (d)(4)  amended. 4031 

Heading,  (c).  (d)  (1)  and  (2)  re- 
vised; introductory  text  and 

(e)  added;  (b)(2)  and  (d)(4) 
amended;  eff.  10-16-89 3«147 

13.12  Heading,  (a)  introductory 
text  and  (1)  through  (5)  re- 
vised; (a)  (6)  and  (7)  re- 
moved; (a)  (8)  through  (11) 
redesignated  as  (a)  (6) 
through  (9);  eff.  10-16-89 33147 

(b)  amended;  eff.  10-16-89 38143 

13.13  Removed;  eff.  10-16-89 33143 

13.14  Removed;  eff.  10-16-89 38143 

13.21  (c)  and  (d)  revised;  (e),  (f ) 
and  (g)  added;  eff.   10-16- 

89  .. .  33148 

13.22  Revisedreff  10-16^^^  33148 

13.23  Revised;  eff.  10-16-89 33143 

13.24  Revised;  eff.  10-16-89 33149 

13.25  Revised;  eff.  10-16-89 33149 

13.26  Revised;  eff.  10-16-89 33149 

13.27  Revised;  eff.  10-16-89 33149 

13.28  Revised;  eff.  10-16-89 33149 

13.29  Revised;  eff.  10-16-89 33149 

13.30  Removed;  eff.  10-16-89 381  SO 

13.31  Removed;  eff.  10-16-89 38150 

13.32  Removed;  eff.  10-16-89 33150 

13.41    Revised;  eff.  10-16-89 33150 

13.46    Amended;  eff.  10-16-89 33150 

13.48  Added;  eff.  10-16-89 33150 

13.49  Added:  eff.  10-16-89 33150 

13.50  Added;  eff.  10-16-89 33150 

13.51  (Subpart    E)    Removed; 

eff.  10-16-89 33150 

14.93    (f)  (1)  and  (2)  amended 4031 

16.13    (a)(1)  revised Mi39 

17    Authority    citation    revlsed...5938, 

38946 

17.11  (h)  table  amended 43889. 

45865 
(h)  table  amended 8341, 

15203,  20602,  22906,  29655,  32330, 
34467,  34472,  3531 1,  39899,  39353 

17.12  (h)  teble  amended 45861 

(h)  table  amended 2134, 

5933,  10154,  14967,  29653,  29663,  29730, 
30554,  31196,  35305,  37943,  33946, 
39857,39363 

(h)  table  amended;  eff.  10-30- 

89 401 12 

17.44    (u)  added 
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Page 

17.95    (c)  amended 27332 

17.100-17.108  (Subpart  J)  Au- 
thority citation  removed 38946 

18   Authority  citation  revised 

18.27  (a),  (c).  and  (d)(l)(vi) 
amended;  (b)  introductory 
text,  (d)(1)  introductory 
text  and  (3)  (e)(1).  (f)(2). 
and  (5)(iU)  revised;  (d)(4) 
added;  elf.  10-30-89 

20  Frameworks 32975, 33614 

Authority  citation  revised 36009 

Seasonal      hunting      adjiist- 

ments 36931 

20.101  Seasonal  hunting  ad- 
justments  36009 

Corrected..- 36096 

20.102  Seasonal  hunting  ad- 
justments  36010 

Corrected..- 36096 

20.103  Seasonal  hunting  ad- 
justments  36010 

Corrected 36096 

Table  corrected 33927 

20.104  Seasonal  huntii^  ad- 
justments corrected 44589,  44695 

Table  corrected 33927 

Seasonal      hunting      adjust- 
ments  39941 

20.105  Seasonal  hunting  ad- 
justments corrected 44589 

Seasonal      hunting      adjust- 
ments  „ 36015,39941 

Corrected- 36096 

20.106  Seasonal  hunting  ad- 
justments  36016,39941 

Corrected- 36096 

20.107  Seasonal  hunting  ad- 
justments  39941 

20. 108  Revised 14317 

Amended 37463 

20.109  Seasonal  himting  ad- 
justments corrected 44590 

Seasonal      hunting      adjust- 
ments  36017,39941 

Corrected 36096 

20.110  Seasonal  hunting  ad- 
justments  35444 

Corrected 36096 

21  Authority  citation  revised 33150 

21.1  Revised:  eff.  10-16-89 331S0 

21.2  (a)  revised;  (d)  removed; 

eff.  10-16-89 33150 

21.4   Added;  eff.  10-16-89 33151 

Note  iiWan  indicates  1989  page  numbers. 


Page 

21.11  Revised:  eff.  10-16-89 33151 

21.12  (b)  amended;  eff.  10-16- 

89 33151 

21.13  (d)  amended:  eff.  9-1-90 36793 

21.21  Added;  eff.  10-16-89 38151 

21.22  (b).  (c)  (1)  and  (2) 
amended;  (d)  revised;  eff. 
10-16-89 33151 

21.23  (b)  introductory  text 
amended:  (d)  revised;  eff. 
10-16-89 33151 

21.24  (b)  introductory  text 
amended;  (e)  revised;  eff. 
10-16-89 33151 

21.25  (b)  introductory  text 
amended;  (d)  revised;  eff. 
10-16-89 3S1S1 

21.27  Introductory  text  (a), 
(c)(1)  and  (d)  revised;  (b)  in- 
troductory   text    amended; 

(c)  Introductory  text  repub- 
lished; (c)  (3).  (4).  (5).  and 

(6)  added;  eff.  10-16-89 33152 

21.28  Revised;  eff.  10-16-89 33152 

21.29  (a),  (c).  (h)  and  (j)(4)  re- 
vised; eff.  10-16-89 33153 

21.30  (d)  (6)  through  (11)  re- 
designated as  (d)  (11) 
through  (16);  (a),  (d)(3),  (4) 
(i)  and  (U).  new  (11).  and  (3) 
revised:  (d)(4)(iii)  and  new 

(d)  (6)  through  (10)  added; 
new  (d)(14Ki)  amended;  eff. 
10-16-89 33154 

23    Authority  citation  revised 33233 

23.23    (f)  table  amended 11540 

(f )  table  determination. 13337 

23.52    (a)  and  (b)  revised;  (c) 

through  (h)  removed 9t5 

23.57    (a)  and  (b)  revised 

32.11  Amended 

32.12  (e)(2),  (i)(2)  (i)  through 
(vi).  (m)(l)(m),  (t)(2)  (i)  and 
(U).  (u)(l)(iU).  (2)«v),  and 
(3)(iii).  (w)(l)  (i)  and  (U), 
(cc)(2)  (ii)  through  (vi). 
(U)(2).  (rr)(l)(iU),  (2)  (i)  and 
(U).  and  (3)  (i)  and  (U)  re- 
moved  43891 

(e)(1).  (m)(l)(iv),  (u)(2)(v), 
(gg)  (2)  through  (4),  and  (11) 
(3)  and  (4)  redesignated  as 
(e)(2),  (m)(l)(iii).  (u)(2)(iv), 
(gg)  (3)  through  (5).  and  (11) 
(2)    and    (3);    new    (e)(1). 
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TITLE  50  Chapter  I— Con.  Pase 

(fKllKvi),  (g)(7)(iv),  (gg)(2). 
(pp)(6).  (qq)(4)  (v)  and  (vi). 

(5)(vi),  and  (7)(vl)  added 43891 

(1)(2)  introductory  text, 
(l)(2)(i).  (mXlKU)  and  (2). 
(n)(l).  (t)(2)  introductory 
text,  (w)(l)  introductory 
text,  (aa)(l),  (cc)(2)  intro- 
ductory text  and  (i), 
(hh)(4)(i),  (lOHii)  and  (11) 
(ii)  and  (iv),  (mm)(5)(vi)  and 
(7)  (i)  and  (v),  (qqKlKi), 
(4)(ii),  (6).  (7)  (i).  (iii),  and 
(iv),  and  (rr)(2)  introductory 
text  and  (3)  introductory 
text  revised 43892 

32.22  (a)(4)  (i)  through  (vi), 
(h)(2)  (i)  through  (v)  and  (3) 
(i)  through  (iii),  (ff)  (1),  (2) 
and    (11).    and    (hh)(3)    (i) 

through  (iv)  removed 43893 

(d)  (2)  through  (6),  (ee)  (1) 
through  (4),  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7),  (ee)  (2) 
and  (4)  through  (6),  and  (ff ) 
(1)  through  (8);  new  (d)(2), 

(ee)  (1)  and  (3)  added 43893 

(a)(4)  introductory  text,  (b)(1) 
introductory  text,  (h)(2)  in- 
troductory text  and  (3)  in- 
troductory text,  (1)  (1)  and 
(2),  (bb)(2),  new  (ff)(l)(i), 
(6)(ii)  and  (8)(ii),  (hh)(3)  in- 
troductory text,  and 
(nn)(3)(i)  and  (5)(ii)  re- 
vised  43893 

32.31  Amended 36034 

32.32  (a)(3)  (i)  through  (iv), 
(h)(3)  (i)  through  (v)  and  (4) 
(i)  through  (viii).  (i)(4)  (i) 
through  (vii)  and  (5)  (i) 
through  (X),  (n)(l),  (r)(3)  (i) 
through  (vii),  (ff)(2)  (i)  and 
(ii),  (gg)(4)(iii),  and  (U)(4)  (i) 
through  (vi)  removed 43893 

(d)  (2)  through  (5),  (n)  (2)  and 
(3),  (dd)  (1)  through  (4),  and 
(gg)(4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6),  (n)  (1)  and  (2), 
(dd)(2)  (i)  through  (iv),  and 
(gg)(4)  (iii)  through  (v);  new 
(d)(2),       (v)(8).       (xK4)(iii), 

NoTC  ■■idf»n  indicates  1989  pace  numbers. 


Pace 
(dd)(l),  (gg)(2)  (V)  through 
(vii).  and  (rr)(3)  (vi)  and  (vii) 

added 43893 

(a)(3)  introductory  text, 
-  (b)(1),  (h)(3)  introductory 
text  and  (4)  introductory 
text,  (i)(4)  introductory  text 
and  (5)  introductory  text, 
(1)(3),  new  (n)  (1)  and  (2), 
(p)(2),  (r)(3)  introductory 
text,  (V)  (2)  and  (5), 
(bb)(2)(iii),  (ff)(2)  introduc- 
tory text,  (gg)(4)(ii),  and 
(11)(4)  introductory  text  re- 
vised  43894 

32.4 1    Amended ^ 36034 

33.2    (e)  amended 36034 

33.4    Amended 36035 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added;  new  (d)  revised 10546 

33.9  (i)  revised 10546 

33.13    (g)(1)  and  (m)(4)  revised: 

(g)(2)  amended 10546 

33.17  (a)  (1)  tlirough  (3)  and 
(c)(1)  revised;  (a)(4)  and 
(c)(6)  removed;  (b)  (1) 
through    (3)    amended;    (b) 

(4),  through  (6)  added; 10546 

33.18  (a)(6)  added 10546 

33.22    (f )  revised 10546 

33.37    (c)(2)     amended;     (c)(5) 

and    (d)(3)    revised;    (c)(6) 
added; 10547 

33.40  (a)  through  (e)  redesig- 
nated   as   (b)   through   (f); 

new  (a)  added 10547 

33.41  (g)(2)  revised;  (g)  (3),  (4), 

and  (5)  added 10547 

33.46  (a)(7)  amended;  (e)(1)  re- 
vised; (e)(3)  removed;  (f) 
added 10547 

33.47  (b)  (4)  and  (5)  added;  (d) 
revised 10547 

33.51    (b)  (1)  and  (2)  revised;  (b) 

(4)  and  (5)  added 10547 

64.1    Technical  correction 593S 

80.4    Revised 15209 

Chapter  II — National  Marino  Fithor- 
lot  Sorvico,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

204    Entry  control  date 16123 
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204.1    (b)  table  amended  (OMB 

numberX 13090, 

14239,  16125,  22758,  23663,  30046 

215  Harvest  levels 32346 

216  Determinations 39743, 

45953,  50420 

Note  added;  interim 21921 

Finding  of  conformance 37684 

ETP  adjustments 38526 

216.3  Amendment    at    53    FR 

8918  rescinded 7933 

Amendect  interim 9448 

Amended. 17741 

Comment  time  extended 18519 

216.11  Introductory  text  re- 
vised; interim 21921 

216.24  (d)(2)(vii)(C)  revised; 
(d)(2)(vii)(E)  added;  inter- 
im  415 

Revision  at  53  FR  8918  re- 
scinded.  7933 

(e)  (1)  through  (5)  revised;  in- 
terim.....  9448 

(b)  through  (e)  amended 13890 

(f)(5)  revised;  (f)  (6)  and  (7) 

added...„ 17741 

Comment  time  extended 18519 

Note  added;  interim 21921 

217.12  Amended;  interim 32818 

Amended. 37813 

222.23    (a)  amended 22907 

226  (Subpart  C)  Heading  re- 
vised; interim;  eff .  4-2-90 32088 

226.21    Added;  interim;  eff.  4-2- 

90 32088 

Technical  correction 34282 

227  (Subpart  C)  Heading  re- 
vised; interim;  eff.  4-2-90 32088 

227.4  (e)  added;  interim;  eff.  4- 
2-90....„ 32088 

Technical  correction 34282 

227.21    Added;  interim;  eff.  4-2- 

90 32088 

Technical  correction 34282 

227.72    (eK8)  added 7777 

(e)(2)(i).  (3)(U).  (6)  (i).  (ii), 
(iii).  Table  1  heading,  and 
Maps  1  and  2  headings  re- 
vised; (e)  Table  2  amended; 
(e)(3)  (iii)  and  (iv)  redesig- 
nated as  (3)  (iv)  and  (v);  new 
(e)(3)(iU).  (6)(vi),  (9),  and 
Table  8  added;  interim 32818 
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(e),  (2),  (3),  (6).  and  Tables  1 
and  2  added 37813 

228  Authority  citation  re- 
vised  40349 

228. 1  Amendedref  fTio^S^^^^^       40349 

228.2  Revised;  eff.  10-30-89 40349 

228.4  (a)  introductory  text  and 
(c)  revised;  (a)  (1)  and  (9) 
amended;  (d)  added;  eff.  10- 
30-89 40349 

228.5  (a)    revised;    eff.    10-30- 

89 40350 

228.6  (b)  and  (e)(2)  revised;  eff. 
10-3089 40358 

229  Added;  taterim......... 21921 

260    Inspection  fees 10548 

282    Added;    interim   (effective 

date  pending  in  part) 4033 

285    Temporary         regulations...7430. 


NOTC 


indicates  1989  page  numbers. 


Inseason  adjustments 29896 

299  (Subchapter  K  and  Part)   

Added;  interim 29898 

299.3    (a)  effective  date  pend-  

ing 29899 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301  Catch  sharing  plan  ap- 
proval  3542 

Revised 19896 

371    Inseason  orders 10989 

380.2    Amended ., 46873 

Amended 641 1 

380.3—380.4    Added 6411 

380.5    Added 6412 

380.6—380.7    Added. 4413 

380.8    Added 6414 

380.9—380.11    Added 6415 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added 46873 

380.24  (b)  amended 4798 

380.27    Added 4798 
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TITLE  50 

Chapter  IV — Joint  Regulations 
(United  State*  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
and  National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  De^rt- 
ment  of  Commerce);  Endangered 
Species  Committee  Regulations 

Page 

402.14  (i)(l)  revised:  (i)(3) 
amended:  (i)(5)  added;  eff. 
10-30-89 4«350 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

600  Added 1704 

601  Revised 1706 

601.37  (Subpart  D)    Added 39304 

602  Revised 30833 

602.14    (b)(1)  corrected 31529 

602.10—602.17  (Subpart  B)  Ap- 
pendix A  corrected 31640 

604  Added 1710 

605  Added 1712 

611    Inseason  adjustments 52714 

Specifications 32, 

3605,32819 

Restrictions 299 

Specifications  corrected 2039 

Catch  monitoring..... 3039 

Specifications,     inseason    ad- 
justments, etc 6524 

Regulation  at  54  FR   32819: 

eff.  9-15-89 37109 

Temporary  regulations 371 10 

611.1    (c)  revised;  interim 21925 

611.3    (a)(3)  revised;  interim 21925 

611.7  (a)  (25)  through  (27)  re- 
designated as  (a)  (26)  and 
(28);  new  (a)(25)  added 16371 

611.8  (d)  through  (j)  redesig- 
nated as  (e)  through  (k); 
new  (d)  added:  new  (f). 
(h)(1),  (2)(U).  and  (k)(l)(i) 
amended 16371 

611.22  (b)(1),  (c)  and  (d)  re- 
vised  6933 

611.50    (b)(4)(ii)  amended 39477 

Teclinical  correction 43319 

Note  ■»«♦■«■  indicates  1989  page  numbers. 


P»ce 
611.70    (d)(1)  introductory  text 

and  (3)(i)  revised 18904 

611.92  (c)(l)(iii)  added;  interim 
emergency:  eff.  to  6-26-89 13194 

(c)(l)(iii)    effective    date    ex- 
tended  27384 

611.93  (c)(2)(U)  (P)  and  (G) 
suspended;  (H)  and  (I) 
added;   emergency   interim; 

eff.  to  6-13-89 11380 

Corrected 12989 

(b)(l)(iii)  suspended:  (b)(l)(iv) 
added    temporary:    interim 

emergency;  eff.  to  6-26-89 13194 

(b)(l)(ii)    Table    1    amended; 
(b)(3)(ii)(A)  revised: 

(b)(3)(iI)(D)  added 18523 

(c)(2)(ii)  amended 25280 

(b)(1)  (iii)  and  (iv)  effective 

date  extended 27384 

(b)(5)  amended;  eff.  to  12-31-  - 

90 326a 

625    Added 39477 

Technical  correction 43319 

640.2    Corrected 39581 

642    Temporary  regulations 39097, 

40231,  47718.  49325,  51280 

Temporary  regulations 153, 

306,14360 
Technical  correction 1471 

642.1  (b)  revised 29563 

642.2  Amended 29564 

642.4  (a)  (1).  (2),  and  (3), 
(b)(3),  and  (c)  amended 29564 

642.5  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (e)  revised; 
(a)(2)  amended 29564 

642.6  (a)  revised 29564 

642.7  (X)  added;  interim  emer- 
gency: eff.  to  5-30-89 13691 

(k),  (m),  (n)  and  (v)  amended: 
(g),  (J).  (Q)  and  (r)  revised; 

(X)  added 29564 

642.21    (a)(2)  amended;  interim 

emergency  eff.  to  2-1-89 45098 

642.21  (c)(3)  added 29565 

(a)(1)   introductory   text,   (i), 

(U),  (21),  (b)  (1),  (2),  (c)  (1), 
(2),  (d)  (1),  and  (2)  amend- 
ed  30554 

(c)(2)  and  (d)(2)  amended 38528 

642.22  Heading  and  (b)  revised: 

( a)  amended 29565 
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642.23  (a)  (1)  and  (2)  amended; 

(c)  revised 29565 

642.24  (e)  added;  interim  emer- 
gency: eff.  to  5-30-89 13691 

(a)  (1)  and  (2)  amended:  (a)(3) 
added:  (d)  revised 29565 

642.28    (a)     introductory     text 

amended 29565 

644.7    (e)  amended:  eff.  to  12- 

26-88 45099 

(g)    effective    date    deferred 

pending  OMB  approval 821 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)  effective    date    deferred 
pending  OMB  approval 821 

646.1  (b)  revised 1722 

646.2  Amended 1722 

646.4    Amended 1722 

646.6  (b)  and  (k)  amended:  (h) 
and  (i)  revised:  (o)  and  (p) 
added....^ 1722 

(n)  removed:  (o)  and  (p)  redes- 
ignated as  (n)  and  (o);  (1) 

and  (m)  revised. 8343 

646.22    Text  revised 1722 

646.24    (a)(1)   and   (b)   revised: 

(a)(20),  (21),  and  (c)  added 8343 

650  Entry  control  date 16123 

651.7  (bKH)  added 

651.20  (a)  (1),  (2).  (b)(1),  (c)(2), 
(d)(1)  introductory  text,  and 
(2),  (f)  introductory  text, 
and  (3)  revised 

651.21  (a)  heading  and  (1) 
table  revised 4801 

(b)(2)(i)     suspended:      (b)(4) 
added:  eff.  to  4-1-89 lOOll 

651.22  (c)  and  (eK2)  revised. 4801 

651.23  (a)  revised 4802 

651  Figures  1  and  4  revised 4802 

652  Temporary  regulations 50970 

1989  annual  quotas 6415 

Inseason  adjustments .....  8751 

Areaopenizig 30749 

652.23    (a)(4)  added:  interim 33701 

654.23    (b)      heading      added; 

(b)(1)  revised:  eff.  10-1-89 38235 

Figure  3  revised:  eff.  10-1-89......  38236 

655    Specifications 43718 

Specifications  corrected 45854 

Specifications 2134, 7777, 10549 

Specifications  corrected 18114 

Note  ■■W«iy  indicates  1989  page  numbers. 
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658    Fishery  management 

plan 49992 

658.5    (c)  added  (temporary) 16125 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added; 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised..................... 45273 

(b)  corrected 46745 

Existing   text   designated   as 
(a);  new  (b)  added;  eff.  to 

1 1-3-89 16126 

(b)  revised;  Figure  1  suspend- 
ed: Figure  2  added  eff.  to  11- 

3-89 36036 

(b)  corrected:  interim 39187 

658.23  (b)  heading  added; 
(b)(1)  revised:  eff.  10-1-89 38235 

Figure  4  removed:  new  Figure 

3  added:  eff.  10-1-89 38236 

661    Fishery  management 

plan 19798,  25462 

Temporary  regulations 19904, 

25586,  25876,  30390 

Fishery  management  plan  cor- 
rected  24175, 

24288,  28818 

Inseason  adjustments 24906, 

31196,31841,37110 

661.2    (d)  amended 19191 

Amended 20603 

661.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 19191 

(b)  amended  (OMB  number) 29731 

661.5  (a)(8)  revised 19191 

661.20  (a)  introductory  text 
amended:  (a)(l)(iii)  and  (5) 
added  (effective  date  pend- 
ing)  19191 

(a)(l)(iU)      amended      (OMB 
number) 29371 

661.21  (a)  (1).  (2),  and  (3) 
amended 19192 

661.22  (a)  amended 19192 

661.23  (a)  through  (c)  revised; 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 19192 

661    Appendix  amended 19192 

Appendix     amended     (OMB 

number) 29731 

662.20    (b)(1)  suspended;  (b)(3) 

added;  interim 401 13 

663    Restrictions. 39606 

Specifications 32 
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TITLE  50  Chapter  VI— Con.  Pwe 

Restrictions J99, 

18658,  30046,  31688 

Specifications  corrected 2039 

Restrictions;  eff.  10-11-89 40113 

663.2    Amended 20603 

663.4  Existing  text  designated 

as  (a);  (b)  added 47957 

663.7    (q)  amended;  (r)  added 47957 

Introductory  text  revised;  (r) 

removed;  (j)  and  (k)  added 18904 

672    Inseason  adjustments 52714 

Clarification 986 

Specifications,    inseason    ad- 
justments, etc ..6524 

Temporary  regulations 12204, 

12638,  15411,  16126,  18526,  19375, 
23662,  24712,  25464,  25717,  26380, 
28423,  28681,  30224,  33556,  371 10 

Specifications 32819 

Mortality  formula  revision 33701 

Regulation  at  54   FR   32819; 
eff.  9-15-89 37109 

672.1  (a)  revised 18524 

672.2  Amended 44011 

Amended;  interim  emergency; 

eff.  to  6-26-89 13194 

Amended 18524 

Effective  date  extended 27384 

672.5  (b)(3)(v)  amended 44012 

(a)(3)  (ii)  and  (iii)  removed; 

(a)(3)  (iv)  and  (v)  redesig- 
nated as  (a)(3)  (ii)  and  (iii); 
(a)(3)  introductory  text,  (i), 

and  new  (ii)  revised 18524 

672.23    (b)  revised 44012 

674  Temporary        regulations...30225, 

33904 
674.21    (a)(2)  revised 28425 

675  Inseason  adjustments 38725, 

Inseason  adjustments  correct- 
ed  39718 

39097,  40894.  47545.  49552 

Inseason  adjustments 37112,  38686 

Temporary  regulations 39479. 

39744.  47544.  49994 

Temporary  regulations 6134, 

6934,  7933,  30390,  31842,  37114,  39741 

Clarification 986 

Catch  monitoring 3039 

Specifications 3605 

Prohibition  on  receipt 3609, 9216 

Table  2  added;  eff.  to  12-31- 
90 32651 
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Figure  2  revised;  eff.  to  12-31- 
90 82651 

675.1  (a)  revised 18524 

675.2  Amended;  interim  emer- 
gency; eff.  to  6-26-89 13194 

Amended 18524 

Effective  date  extended 27384 

Introductory  text  amended; 
(f)  through  (i)  redesignated 
as  (h)  through  (k);  new  (f) 
and  (g)  added;  eff.  to  12-31- 

90 32649 

Corrected 37469 

675.5  (a)(3)  (U)  and  (iii)  re- 
moved; (a)(3)  (iv)  and  (v)  re- 
designated as  (a)(3)  (ii)  and 
(iii);      (a)(3)      introductory 

text.  (i).  and  (ii)  revised 18525 

675.7  (c)  revised;  emergency  in- 
terim; eff.  to  6-13-89 11380 

Corrected 12989 

(c)  amended 25280 

(c)  revised;  (d)  added;  eff.  to 
12-31-90 32649 

675.20  (b)(3)  suspended;  emer- 
gency interim;  eff.  to  4-15- 

89 417 

(a)  heading  and  (1)  Table  1 
amended;  (a)  (6)  through 
(10)  redesignated  as  (a)  (7) 
through  (10)  and  (12); 
(a)(ll)  and  (bKl)(iv)  added; 
new  (a)(10).  new  (12).  and 

(b)(2)  revised 18525 

(e)(l)(iii)  and  (2)(ii)  amended; 
(e)(4)  revised;  eff.  to  12-31- 
90 32649 

675.21  Added;  eff.  to  12-31-90 32649 

(b)(1)  corrected 37469 

675.22  Added 11380 

Corrected;  eff.  3-15  to  6-13- 

89 12989 

Amended;  eff.  to  9-11-89 25280 

Added;  eff.  to  12-31-90 32651 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

676    Removed 37943 

681.4  (b)(2)(xxi)  revised 52999 

681.5  (a)  (3).  (4)  and  (5) 
amended;  (b)(2)(x).  (4)  and 
(5)  and  (c)(4)  (Ui)  and  (tv) 
removed;  (b)(2)  (viii)  and 
(ix).  (c)  introductory  text. 
(3).  (4)  introductory  text,  (i) 

and  (ii)  revised 52999 
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,681.24    (c) 
and      (1 
added....*^ 


PM(e 


troductory  text 
revised:  (c)(3) 
52999 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesignated 
as  (e)  through  (h) 6531 
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14.. 
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.I197S,  1M16 

45784 

SS947 


17 i.i 38969. 

39617,  39621,  39626.  40479,  45788, 
46479,  53452,  52745,  52746,  53030 

441, 

SM,  3173,  3497,  4049,  S095,  3983,  S9M,  7235, 
7813,  list  8574,  9S29,  12M3,  14976,  IS236, 
16379,  I6SS0,  19416,  20616,  20619,  21632, 
2163S,  2S744,  26666,  26*11,  26812,  27413, 
27414,  2991S,  30572,  30577,  31201-31216, 
32833,  3»«6,  35901,  3590S,  36823,  38256, 
SSS80,  40142 

18 i.i 45788 

1 6940,  23233,  33949,  34201 

20 45298 

1 8331, 

8880,  12534, 24290, 29640,  300SS,  33721 

23 38765 

«...  836S,  115S1,  35013,  36823,  36827 

32 30623,31348 


33.. 


50.... 
215.. 
216.. 


228.. 
229.. 
263.. 
264.. 
265.. 


.44043 
..30623 

...31348 
•••23233 
.40246 
....4154 


33949 

.23833 

.23233,32362 

38881 
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287 23285,  32363 

270 61284 

285 25393, 29339, 29916 

301 43909 

834 

601-685  (Ch.  VI) 33735 

36833 

602...............!^^^^^^^^^^^^^ 53031 

313 

611 44047. 

46482.  46890.  47993.  47998 

M, 

7814,    13704.    14236,    13302,    18683,    19199, 
31343,  31861,  36333 

620 31861,36333 

640 31063,  33312 

641 33707 

642 11232, 

14236,  23238, 24920,  23393 

646 42985.  44975 

649 32834,  37138 

650 13938, 31640, 27636,  33900 

651 35908 

651 39627,  44975,  45301.  47299 

652 48002 

655 43741.  45864 

31863 

658 3173 

661 41214 

3177, 1 1974 
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663 41214,  46890 

3X33909 

671 52749 

9672 

672 47993 

; 4734, 

7814, 3010X  31061,  33737,  36333,  39023 

675 47998 

7814, 

14836,   1330%   19199,  81343,  30102,  31861, 
33737,  36333,  39038 
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U.S.  Code:  CFR 

2  U.S.C.: 

4411 34  Part  73 

5  U.S.C.: 

App 10  Part  7 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003,  3017 

37  Parts  15. 15a 

302—305 18  Part  388 

551—558 21  Parts  10, 12.  13 

551—557 18  Parts  375.  388 

552—558 29  Part  98 

552— 552a 48  Part  2424 

552 7  Parts  2902. 

2903.  3403.  3700,  3701.  3800. 

3801.  4000.  4001.  4100 

10  Part  2 

12  Parts  792,  1300 

16  Part  456 

19  Part  201 

21  Parts  21.  143 

28  Part  701 

32  Parts  285,  298b 

36  Part  1254 

38  Parti 

39  Part  946 

552a 5  Part  1001 

12  Parts  790.  792 

22  Part  1507 

40  Part  13 

552a 12  Part  1300 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  15.  338.  340.  349.  640 

46  Parts  571.  588 

49  Parts  1004. 1035. 1071. 1185. 

1248. 1314 

554 21  Part  338 

559 49  Parts  1187.  1188 

571-575 1  Part  316 

608c 7  Part  1 

701—706 21  Parts  10. 12. 13 

702-704 21  Part  338,  640 


5  U.S.C.— Con.  CFR 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1204...5  Parts  1201.  1202.  1203.  1204. 

1205. 1209 

1221 5  Part  1209 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

41  Parts  304-1.  304-2 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512. 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5525 31  Part  210 

5569—5570 22  Part  19 

5701— 5709...41  Parts  301-1—301-12. 

301-14 
5721— 5734...41  Parts  302-1—302-12, 

303-1.  303-2 

5734 41  Part  101-7 

5741—5742 41  Parts  303-1,  303-2 

6332 5  Part  630 

6362 6  Part  630 
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7204. 
7301.. 
7342.. 
7351.. 
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CFR 

5  Part  300 

5  Part  300 

31  Part  0 

34  Part  73 

34  Part  73 

7701  et  seq,.4. 5  Parts  300,  330 

7701 5  Part  1209 

8151 5  Parts  315.  330 

8439 5  Part  1645 

8461 , 5  Part  844 

8474 _ 5  Parts  1620. 

1632.  1633.  1645 
8477 4,29  Parts  2584.  2585.  2589 


App.  2. 


3 
4 

207 
4-5 


App. 

App. 

App 
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5  U.S.C.  App 

1163 

7  U.S.C.: 
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4a 

6c 

12a 

61 

87e 
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.21  Parts  5.  14 

34  Part  33 

.20  Parts  75.  76 

5  Part  1633 

10  Part  1010 

34  Part  73 

....29  Part  2550 


17  Part  34 

17  Parts  12. 142 

17  Part  34 

17  Parts  34.  140 

7  Parti 

7  Parti 

136  et  seq....,4 40  Part  31 

136-136y...40  Parts  16,  153,  156,  158, 

166,  168 

40  Parts  22, 167 

" 40  Part  2 

7  Part  301 

7  Part  318 

7  Part  318 

7  Part  318 

9  Part  391 

.....36  Part  251 

7  Part  29 

...7  Parts  949,  955.  998 

7  Part  250 

612c , 7  Part  81 

901  et  seq...7  Parts  1709,  1745,  1749, 
17a0. 1754,  1762,  1763,  1765 

901-950b 7  Parts  1710, 1715 

941  et  seq s 7  Part  1610 

1308  et  seq 7  Parts  1497,  1498 

1308— 1308a„ 7  Part  1413 

1309 ,^.... 7  Part  1413 

1314e ., 7  Part  726 

1360 X 19  Part  12 

1413e J,. 7  Part  726 

1421 „...,.^ 7  Parts  1413,  1425 

1421  note i 7  Part  1478 

1423 7  Part  1413 

1425 ^ 7  Part  1470 

1431e ,.i 7  Part  250 

1441-1 _  7  Parts  1413. 1421, 1470 


136 

136w 

150bb 

161-162.. 

164a. 

167 

394 

497b 

511b 

601-674.. 
612  note.. 


7  U.S.C.— Con.  CFR 

1444 7  Part  1425 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413,  1421, 1470 

1444b-2— 1444b-4 7  Part  1470 

1445-2 7  Part  1421 

1445b-2-1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2... 7  Parts  729,  1421 

1445d 7  Parts  1413, 1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719, 1413 

1471d  note 7  Part  1479 

1506.. 7  Parts  455.  456 

1516 7  Parts  455.  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1708 7  Part  1550 

1761 7  Part  1550 

1921  et  seq...7  Parts  1745.  1749.  1750, 
1762,  1763,  1754,  1765 

1932  note 7  Part  1948 

1989 7  Parts  1823, 1945, 1946 

2131-2157 9  Parts  1,  2 

2131—2156 9  Part  3 

2131 14  Part  1232 

2243 8  Part  103 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901—4916 7  Part  1210 

4910 7  Part  1 

5234 7  Part  1550 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8   Parts   210,   210a,   216,   217. 

245a.  271.  286 

28  Part  44 

1104 22  Part  44 

1136a 8  Part  216 

1151 ^ 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1159 8  Part  245 

1160—1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 
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1186a 8  Parts  204,  205. 

211.  214.  223.  223a.  242. 245 

1187 8  Parts  212,  214, 

217,  236.  248 

1251 8  Part  242 

1255 8  Part  204 

1255a. 8  Part  245a 

1255a  note 8  Part  245a 

1257 8  Part  245 

1301—1302 8  Part  103 

1321 8  Part  271 

1356 8  Part  286 

1360 20  Part  422 

1443 8  Part  103 

10  U.S.C.: 

113 32  Parts  58, 

95,  146.  191.  278.  356.  369,  391 

113  note 32  Part  105 

131 32  Parts,  372,  389 

133....  32  Parts  358,  374,  390,  390a,  392 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366,  383,  386,  387.  392 

137 32  Part  352 

48  Part  22 

191—193 32  Parts  359.  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48  Parts  271.  5119.  5145,  5152, 

5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2577 32  Part  172 

2665 32  Part  265 

2667 32  Parts  265,  863 

2671 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

5013 32  Part  725 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818,  855,  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1, 18 

161 12  Part  18 

178 12  Part  792 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730d. 31  Part  103 

1422a— 1422b 12  Part  955 


12  U.S.C.— Con.  CFR 

1422a. 12  Part  950 

1422b.... 19  Part  950 

1425b 12  Parts  932,  936 

1426—1427 12  Part  932 

1430 12  Part  942 

1431 12  Parts  910,  912 

1437...12   Parts   516,   575-577,   575a, 
910.  912.  932.  933. 936-944 

1441 12  Parts  327.  950 

1441b 12  Part  327 

1462—1463 12  Part  571 

1462 12  Part  933 

1464...12  Parts  569c.  575-577.  575a. 
932.  933.  936.  938.  940.  942 

1467 12  Parts  502.  934 

1467a, 12  Part  934 

1468 12  Part  934 

1468a 12  Part  934 

1691— 1681a. „..12  Part  933 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  34 

1701Q 24  Parts  247.  290.  750 

1701s 24  Part  247 

1703 24  Parts  121.  200 

1715 24  Parts  204.  252 

1715b 24  Parts  200.  206.  247.  251 

1715L.. 24  Part  247 

ni5l  note 24  Part  248 

1715U 24  Part  203 

1715y 24  Part  234 

1715Z. 24  Parts  232,  252 

1715Z-1 24  Part  247 

1715z;-20 24  Part  206 

1725— 1726...12  Parts  932,  933.  936, 

938.  940 

1725 12  Part  569c 

1728—1729 12  Part  933 

1729 12  Parts  569c,  575-577,  575a 

1730....  12  Parts  932,  933,  936,  938,  940 

1730a. 12  Part  933 

1748f 24  Part  200 

1766 12  Part  792 

1795c 12  Part  747 

1795f 12  Part  792 

1813 12  Parts  303,  326,  346 

1815 12  Part  326 

1817—1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

1844 12 1»art  261 

2011 12  Part  611 

2013 12  Parts  618.  624 
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2021 12  Part  611 

2071 12  Part  611 

2073 ...12  Part  618 
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2202b 12  Part  615 
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2221 12  Part  611 

2252 12  Part  624 

2254 -. 12  Part  620 

2261—2278 12  Part  623 

2278a-10...» 12  Part  1300 

2278b „ 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa— 227911 12  Parts  620.  621 

2901 12  Part  938 

3105 4 12  Part  208 

3401-34221 12  Part  21 

3906—3909 12  Part  208 

4001  et  seQl... 12  Parts  210.  229 

12  U.S.C.  A0t).: 

1427 „i 12  Part  932 

1437 l^ 12  Part  932 

14  U.S.C.: 

93 ,, 33  Part  72 

633 4J 46  Part  7 

15  U.S.C.: 

57a 

63 

78b 


78c 

78j 

781 

780 

780-4. 

78q 

78q-l. 

78w 

78dd... 
80b-6. 
331. 


16  Part  456 

13  Part  105 

12  Part  208 

17  Part  240 

17  Part  240 

18  Part  240 

.  12  Parts  509.  512 

17  Part  240 

12  Part  208 

12  Part  208 

12  Part  208 

12  Part  208 

17  Part  240 

17  Part  275 


.21  Parts  101.  163,  201,  299.  312, 
314,  432,  606,  607 

634 13  Parts  105,  124,  142, 143,  145 

636 ., 13  Part  124 

644 ..i 20  Part  654 

684 4.^ 13  Part  105 

687. ^^ 13  Part  108 
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695— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714b— 714c 7  Parts  1470, 

714b 7  Part  13 

714c 7  Part  1405, 

1477-1479,  1485 

717— 717w 18  Part  161 

1261—1282 21  Part  5 

1261—1767 21  Part  1230 

1275—1276 16  Part  1031 

1401— 1407...49  Parts  591,  592,  593, 

594 

1401 49  Part  585 

1451— 1461...21  Parts  5,  10,  12,  13,  14, 

15,  16,  601 

1453 21  Part  501 

1454 21  Part  101 

1455 21  Part  501 

1501 37  Parts  15,  15a 

1512—1513 37  Parts  15,  15a 

1515 37  Parts  15, 15a 

1518 15  Parts  15, 15a 

1604 12  Part  226 

1673 15  Part  15b 

32  Part  818 

1691 12  Part  938 

1824 9  Part  11 

2058—2060 „ 16  Part  1306 

2082—2083 „ 16  Part  1031 

2601  et  seq 40  Part  31 

2621 „ 19  Part  12 

2625 40  Parts  700,  721 

3301-3432 18  Parts  161.  375 

3701— 3711a. 21  Part  5 

5001 15  Part  1150 

16  U.S.C.: 

57a 16  Part  424 

90c  et  seq 43  Part  3590 

460 32  Part  265 

36  Part  7 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460mm-2— 460mm-4 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts,  217,  251 

497b 36  Part  251 

508 43  Part  3590 

551 36  Parts  217,  251 

670  et  seq 32  Part  265 

701— 718h 50  Part  20 

742a— 742J-1 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

973-973r 50  part  282 

1246 43  Part  9260 
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1338 43  Part  92(80 

1361—1407 50  Part  17 

1361—1384 50  Part  10 

1361  et  seq 50  Part  229 

1401—1407 50  Part  10 

1431  et  seq 15  Part  942 

1435—1439 15  Part  922 

1461  et  seq 50  Part  18 

1531—1543 50  Part  17 

1531  et  seq 32  Part  265 

1801  et  seq 50  Parts  299, 

600.  604.  605.  620.  625.  644.  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

4201—4245 50  Part  17 

17  U.S.C.: 

119 37  Part  309 

18  U.S.C.: 

13 39  Part  232 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

207 12  Parts  932.  933 

208 31  Part  0 

1382 32  Part  527 

1793 28  Part  511 

1851—1861 43  Part  9260 

1905 21  Part  20 

45  Part  5 

2254 28  Part  0 

3061 39  Part  232 

3621—3622 28  Parts  511. 

513.  523.  541.  544.  550.  552 

3622 28  Part  541 

3624 28  Parts  511.  513.  523.  541. 

544, 550,  552 

4001 28  Parts  0.  504 

4003 28  Part  504 

4041—4042 28  Part  0 

4042 28  Parts  66,  67,  504 

4044 28  Parts  0,  504 

4081 28  Part  504 

4082 28  Part  0 

4351—4353 28  Parts  66.  67 

5006—5024 28  Parts  513.  541 

5006 28  Part  552 

5024 28  Part  552 

19  U.S.C.: 

2 19  Part  101 

54 19  Part  24 

58 19  Part  24 
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58a— 58c 19  Part  24 

58b 19  Part  122 

66 19  Parts  122.  128. 192 

81c 27  Part  20 

1202 15  Part  315 

19  Parts  19.  54. 128.  145 

1202  note 19  Part  355 

1311 21  Part  1220 

1337..„ 19  Part  210 

1339 19  Part  353 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484 19  Parts  111.  128 

1459 19  Part  122 

1496 19  Part  148 

1498 19  Part  128 

1499 19  Part  10 

1508 19  Part  10 

1516a 19  Part  356 

1551 19  Part  128 

1555 19  Part  128 

1556 19  Part  128 

1565 19  Part  128 

1590 19  Part  122 

1594 19  Part  122 

1595a. 19  Part  171 

1605 19  Part  171 

1606—1608 21  Part  1316 

1610 21  Part  1316 

1613 21  Part  1316 

1614 19  Part  171 

1618 21  Part  1316 

1623 19  Parts  101. 112. 132 

1624 19  Parts  122, 128, 192 

1627a. 19  Part  192 

1629 .19  Parts  148. 162 

1644 19  Part  122 

1646a. 19  Part  192 

1671a— 1671b 19  Part  355 

1671g 19  Part  355 

1673— 1673g 19  Part  353 

1673e 19  Part  353 

1675 19  Part  353 

1677 19  Part  353 

1677a— 1677h 19  Parts  207,  353 

1677f 19  Parts  207,  356 

1882 15  Part  705 

2031 15  Part  315 

3004 7  Part  6 

20  U.S.C.: 

236—241-1 34  Part  222 

236—244 34  Part  222 

501 34  Part  600 

905 41  Parts  302-1—302-12 

956 29  Part  505 

957 30  Part  7 

959......  45  Parts  1154. 1157. 1169. 1174 
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961-968 ».. 

1021 

1031 

1047 


45  Parts  1183, 1185 

34  Part  779 

.34  Part  776 

34  Part  779 

1057— 1059.> 34  Part  607 

1058  et  seq.> 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1070d-2 „ 34  Part  212 

1070d-31-1070d-41 34  Part  654 

1070d-31  et  seq 34  Part  654 

1071  et  seq.« 34  Part  600 

1077—1078 34  Part  682 

1078-1 > 34  Part  682 

1078-2 34  Part  600 

1082 , 34  Parts  85,  682 

1085 ......34  Parts  600.  602.  682 

1088 34  Parts  600.  602 

1091 34  Parts  600.  602 

1092 34  Part  682 

1094 34  Parts  85.  600.  682 

1141 34  Parts  600.  602 

1201a. 34  Parts  425.  434.  435 

1201b 34  Part  426 

1203a. —  34  Parts  426.  434.  436 

1206 34  Parts  434.  436 

1206a ....34  Parts  426.  432-435 

1207a XI 34  Parts  433.  434 


1209. 


1211 

1211a. 

1213 

1213a 

1213b 

1221a. 

1221e-la.. 
1221e-3.... 

1225 

1232 

1234-1234ii 

1234a. 

1401 


1207-12074 34  Part  426 


.34  Part  426 


1211-12114]. -34  Parts  426.  433 

34  Part  432 

.....34  Parts  434.  435 

34  Parts  426.  436 

34  Part  437 

34  Part  438 

34  part  435 

34  Part  200 

.34  Parts  81.  85.  212 

34  Part  200 

34  Part  203 

34  Part  81 

34  Part  30 

,  34  Parts  333.  602 


i\ 34  Parts  301.  303 

.34  Part  526 
.34  Part  301 
.34  Part  301 
.34  Part  301 
.34  Part  316 
.34  Part  316 


1461—1462.4 34  Part  333 

1471— 1485.,.» 34  Part  303 

1472 ..! 34  Part  333 

2471 ^^ 34  Parts  432.  602 

2701— 2731.«, 34  Part  200 

2721 ^4. 34  Part  203 

2724.. .,;...... 34  Part  203 
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2727 20  Part  76 

2728—2729 34  Part  203 

2733 34  Part  205 

2741—2749 34  Part  212 

2783 34  Part  205 

2801—2804 34  Part  203 

2811—2812 34  Part  203 

2821—2838 34  Part  200 

2824 34  Part  203 

2831 34  Parts  76,  77,  203.  212 

2835 34  Part  203 

2838 324  Part  203 

2851—2854 34  Part  200 

2851 34  Part  203 

2853 34  Part  203 

2891—2901 34  Part  200 

2891 34  Parts  203.  280 

2962 34  Parts  785-787 

2972 20  Part  76 

2981—2993 34  Part  208 

2992—2993 34  Part  755 

2990 20  Part  76 

3021—3032 34  Part  280 

3041—3045 34  Parts  245.  246,  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3223 20  Part  76 

3281—3341 34  Parts  500, 

501,  524,  525,  548,  561.  562.  573. 

574 

3302 34  Part  548 

3283 34  Part  425 

3381 34  Part  602 

3386 34  Part  212 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80.  81,  85 

3485 34  Part  3 

3487 .34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

4041 34  Part  757 

4811-12 34  Part  757 

4821-23 34  Part  758 

4831 34  Part  757 

4841 34  Parts  757,  758 

4843 34  Parts  757,  758 

21  U.S.C.: 

41—50 21  Parts  5. 14,  1220 

141—149 21  Parts  5.  14 

159 9  Part  113 

321-392...21  Parts  5,  7.  10.  12.  13.  14. 

15. 16.  20.  25 
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321...21  Parts  2.  50.  56.  70.  71.  73.  74. 
103,  106.  130.  131.  133.  135,  137, 
145.  156.  160.  161.  163.  164,  168, 
169.  171.  174,  211.  312,  314,  338. 
340,  349,  361,  369,  430.  432.  500. 
501.  505.  510,  511.  570,  640 

336 21  Parts  250,  130 

341-343 21  Parts  70,  73.  74.  156 

341...21  Parts  71.  170.  171,  172.  173, 

174,  175,  176.  178.  300,  571.  573, 

584,  556,  564 

342 21  Part  170 

343...21  Parts  130.  131.  133.  135,  136, 
139.  145.  160.  163,  164,  168.  169. 

564 

346 21  Parts  175.  176. 178 

346a. 21  Parts  2.  50. 170 

348...21  Parts  60.  70.  131.  133.  135. 
136.  137.  139.  145.  156.  166.  168, 

300.  501 

40  Parts  185,  186 

351— 353...21  Parts  330,  331,  332,  333. 

336,  338.  340,  341.  344,  349,  357, 

600,  616,  620.  630,  640 

351...21  Parts  70.  73,  201,  505,  607, 

640,  878,  892.  1010.  1030.  1040. 

1050 

352...21  Parts  73,  211,  225,  226,  299, 

338.  340,  349.  429,  432,  433, 607. 

640.  1040,  1050 

353 21  Parts  60.  329,  500 

354— 350P 21  Part  1020 

355—357 21  Part  211 

355...21  Parts  60.  73.  74.  290,  299.  338. 

340.  349.  600.  601.  606.  607,  610, 

620,  630.  640 

357—358 21  Part  200 

357 21  Parts  60,  320 

358 21  Part  201 

360...21  Parts  310.  330.  332.  333.  336. 

338.  340,  341,  344,  349,  357,  640, 

878,  892,  1030,  1040,  1050 

360b...21  Parts  70.  201.  225.  226.  299. 

436 

360c 21  Parts  878.  892 

360e— 360J...21     Parts     1010,     1020, 
1030, 1040.  1050 

360e 21  Parts  60,  820,  878,  892 

360J 21  Parts  60,  606,  878.  892 

361 21  Parts  70,  71,  73,  74 

362 21  Parts  73,  74 

371...21  Parts  19,  60,  81.  179.  225,  338, 
340.  349.  432,  436,  556.  558. 640. 
878,  892,  1010.  1030.  1040.  1050 

372 21  Part  814 

372a. 21  Part  197 
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374...21  Parts  2,  110.  113.  114.  197. 

201,  211,  225.  226.  129,  507,  601, 

606.  607.  820.  860.  861 

376...21  Parts  58.  60.  105,  133.  135. 

136.  137,  139.  145.  166.  175.  312. 

314,  814 

381...21  Parts  71,  432,  514.  1010,  1020, 

1030.  1040,  1050 

460  et  seq 9  Part  391 

601  et  seq 9  Part  327.  391 

679 21  Part  5 

801—886 21  Part  5 

802 21  Parts  1310.  1313 

39  Part  232 

821 21  Parts  10, 12. 13, 15,  16 

822 21  Part  1316 

830 21  Parts  1310, 1313. 1316 

844 39  Part  232 

871—872 21  Part  1316 

871 21  Part  1310. 1313 

880—881-1 21  Part  1316 

881 28  Part  50 

883 21  Part  1316 

958 21  Part  1316 

965 21  Part  1316 

971 21  Part  1313 

1031—1309 21  Part  5 

1034 21  Parts  10. 12. 13. 15.  16 

6151 26  Part  55 

22  U.S.C.: 

211a 22  Part  51 

290f 22  Part  1006 

2381 22  Parts  204.  206.  208 

45  Part  207 

2503 22  Part  310 

2658 22  Parts  34. 

135. 137.  48  Parts  601-606.  608. 

609.  613-617,  619,  622-625,  628- 

630.  632-634.  636,  637,  642,  643. 

645.  646.  648,  652,  653,  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3606 21  Part  511 

3611 35  Part  60 

3791 35  Part  135 

3901  et  seq 22  Part  20 

3926 22  Parts  34,  51 

4341 22  Part  136 

5001  et  seq 15  Parts  773. 

779.  799 
5035 22  Parts  60-65 

23  U.S.C.: 

101 23  Parts  626,  645 

103 49  Part  653 

111 23  Part  645 

118 23  Part  659 

151 23  Part  650 
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.23  Part  635 
.23  Part  650 

.  24  Part  964 


23  U.S.C. 

315 

351 

24  U.S.C. 
1437r..., 

25  U.S.C. 

2 .11 25  Part  2. 179 

9 1 25  Part  2,  179 

331  note.! 25  Part  122 

372—373 25  Part  179 

396  et  seq.. 30  Parts  202, 

203,  207.  241 
396a  et  seq 30  Parts  202. 

203.  207,  241 

396g— 396q 43  Part  3590 

450 34  Part  250 

487 *i 25  Part  179 

490 , 7  Part  1823 

607 *j 25  Part  179 

1401  et  seq 25  Part  61 

1469 _ 25  Part  101 

1498 _ 25  Part  103 

2101  et  se(t 30  Parts  202, 

203,  207,  241 

43  Part  3590 

2201—2211 25  Part  179 

2601— 265i 34  Part  250 

2601— 26d^ 34  Part  252 

2601 >i 34  Part  251 

2602 , 34  Part  253 

2604 „. 34  Part  253 

2606 34  Part  251 

2621—2622 34  Part  256 

2621 t •••34  Part  254 

2623 ; 34  Part  263 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Parts  252,  255,  263 

26  U.S.C.: 

1 » 26  Part  5h 

28 4 26  Part  1 

41h ,y 26  Part  5h 

42 26  Part  5h 

52 26  Part  1 

58 i\ 26  Part  1 

67 ;.i 26  Part  1 

121 4.; 26  Part  5h 

142 i 26  Part  5h 

148 26  Part  1 

165 26  Part  5h 

168 i 26  Part  5h 

219 26  Part  5h 

245 26  Part  5h 

263 26  Part  5h 

280C ^ , 26  Part  1 

444.... 
453C. 
460.... 
501.... 
643.... 


26  Parti 

26  Part  1 

26  Part  5h 

4 34  Part  73 

26  Part  5h 


26  U.S.C.— Con.  CFR 

755 26  Part  1 

831 : 26  Part  5h 

835 26  Part  5h 

860G 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 .^ 26  Parts  1,  5h 

884 .CZ 26  Part  1 

904 r. 26  Part  5h 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 : 26  Part  1 

1060 26  Part  1 

1503 26  Part  1 

2056 26  Part  5h 

2523 26  Part  5h 

2662 26  Part  26 

3127 26  Part  5h 

4101 26  Part  48 

5081 27  Parts  19.  231,  240,  250 

5131-5133 27  Part  197 

5142—5143 27  Parts  19,  22. 

270.  285,  290 

5143 27  Part  231 

5146 27  Parts  19,  22. 

250,  270,  285,  290 

5206 27  Part  197 

5271 27  Part  250 

5273; 27  Part  197 

5276 27  Parts  22,  250 

5701 ; 27  Part  290 

5731 27  Parts  270,  285,  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22,  270,  285.  290 

6065 27  Parts  22.  270,  285.  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22. 194,  270.  290 

6323 26  Part  1 

6404 26  Part  301 

6689 26  Part  301 

6806 27  Parts  19,  22, 

270,  285,  290 
7011 27  Parts  19,  22, 

270,  285,  290 

7213 27  Part  197 

7519 26  Part  1 

7520 26  Part  5h 

7624 26  Part  301 

7701 26  Part  1 

7805 20  Part  615 

26  Part  301 
27  Parts  275,  285 
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27  U.S.C.: 

215 27  Part  16 

28  U.S.C.: 

418 38  Part  3 

509-510 21  Part  1316 

28  Parts  71,  504 

510 48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

519 28  Part  0 

535 34  Part  73 

1746 8  Part  103 

2112 17  Part  201 

21  Parts  10. 12. 13.  14. 15.  16 

29  Parts  101,  2200 

40  Part  23 

46  Part  502 

29  U.S.C.: 

49k 20  Part  652 

29  Part  502 

141 29  Part  100 

146 29  Part  100 

175a 29  Parts  1470,  1471 

201-219 29  Part  525 

551 29  Part  98 

631 29  Parts  1625.  1627 

655 40  Part  311 

655  note 29  Part  1910 

706 34  Part  367 

711 34  Parts  367.  380 

721 34  Part  367 

760—762 34  Part  360 

777a 34  Parts  375.  380 

794 3  Part  102 

5  Parts  723. 1207,  1262.  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  365 

21  Part  1615 

22  Parts  711. 1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85.  606. 1803 

795m 34  Part  361 

796a— 796d-l 34  Part  365 

796f 34  Part  367 

1022 29  Part  2560 

1108 29  Part  2550 

1132 29  Part  2570 

1135 29  Part  2570 

1341a. 29  Part  2675 

1579 20  Parts  626-631 

1579a. 20  Part  1005 

1751  note 20  Part  631 


29  U.S.C.— Con.  CPR 

1801  et  seq 29  Part  502 

2001—2009 29  Part  801 

2107(a) 20  CPR  639 

2201—2271 34  Part  345 

30  U.S.C.: 

22  et  seq 43  Parts  3850.  3860 

22 43  Part  3830 

181  et  seq 30  Parts  203.  207 

43  Parts  3150.  3590 

185 15  Part  777 

291—293 43  Part  3590 

351—359 43  Part  3150 

351  et  seq 30  Parts  202.  203.  207 

957 30  Part  7 

1001  et  seq 30  Parts  202. 

203.  207.  241 

1026—1027 43  Part  3200 

1201  et  seq 25  Part  200 

30  Parts  724.  750.  756. 
843,  845,  846. 905.  936 

1257 30  Parts  780,  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202. 

203,  207,  241 
2101  et  seq.... 30  Part  210 

31  U.S.C.: 

321 31  Parts  19.  25 

483a 19  Part  103 

43  Part  3150 

46  Part  67 

528 31  Parts  245.  248 

1108 28  Part  0 

1111 ; 5  Part  1320 

1344 41  Part  101-6 

1535 48  Part  2417 

2371  et  seq 14  Part  1261 

3101—3129 31  Part  306 

3102  et  seq 31  Part  344 

3105 31  Parts  321.  330.  352 

3122 31  Parts  203.  214 

3126 31  Parts  321.  330 

3233 31  Parts  203.  214 

3328 31  Parts  240.  245 

3331 31  Parts  245.  248 

3343.... 31  Part  235 

3701— 3720A. 49  Part  89 

3701-3719 10  Part  1015 

22  Part  34 

3701 47  Part  1 

3711  et  seq 40  Part  13 

47  Parti 
3711 22  Part  1506 

34  Part  31 
3716 7  Part  13 

34  Part  31 

3717—3718 34  Part  30 

3717 . 15  Part  4 


31  U.S.C.— C»i 
3720A 
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3801-3812., 


CPR. 

10  Part  1018 

20  Part  366 
28  Part  11 

3801  et  seqn 28  Part  0 

10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

13  Part  142 

32  Part  277 

40  Part  27 

48  Part  2432 

12  Part  326 

31  Part  103 


30 


33  U.S.C.: 

1 

409 

411—415. 


3803 

3807 

3809 

3901-3906 
5311-5324 
5325-5326. 

6301—6308.1 10  Part  1036 

6505 

7501  note 

9301 

9303-9304 

9306 

9701 


23  Part  635 

32  Part  266 

27  Part  197 

27  Part  197 

27  Part  197 

1  Part  316 

9  Parts  94.  HI 
18  Part  154 
22  Part  602 
Part  202.  203,  206,  210,  212 
32  Part  725 
43  Parts  3590,  3830 
44  Part  352 
49  Part  7 


33  Part  245 

33  Part  245 

33  Part  245 

1223 33  Part  110 

1231 33  Parts  126. 127.  155.  160 

46  Part  4 

1251  et  seq] 40  Parts  31.  501 

1317 i 40  Part  440 


1318. 
1319. 
1321. 


1344.. 
1377. 


1413 

1418 

1509 

1607 

2030 

2035 

34  U.S.C.: 
1205a..., 


40  Part  425 

40  Part  22 

46  Parts  31, 

,  35,  56.  71.  78.  91,  97,  105. 
169.  176,  189,  196 

33  Parts  335-338 

40  Part  232 
40  Part  35 


1401  et  se^ 40  Part  31 


30-2A5  0 


.33  Parts  335-337 

40  Part  22 

.46Parts54.  56.  110 

33  Part  81 

33  Part  110 

33  Part  110 


.34  Part  426 


CPR 
35  U.S.C.: 

6 37  Part  150 

156 21  Part  60 

37  U.S.C.: 

101 15  Part  15b 

34  Part  222 

706 15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

105 38  Part  21 

210 38  Parts  43.  44 

48  Part  807 

211 38  Part  21 

223 28  Part  14 

38  Parts  2. 14 

360 38  Part  3 

418 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 .7. 38  Part  17 

630 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1004 38  Part  1 

1401  et  seq 38  Part  21 

1411-1416 38  Part  21 

1421—1423 38  Part  21 

1431—1674 38  Part  21 

1662 , 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832....?. 38  Part  36 

1901—1903 38  Part  3 

3001 38  Part  21 

3013 38  Part  21 

3101—3102 38  Part  21 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004 38  Part  21 

4302—4303 38  Part  17 

4312—4314 38  Part  17 

4316—4317 38  Part  17 

4333—4334 38  Part  17 

4336 38  Part  17 

5009 38  Part  1 

39  U.S.C.: 

204 39  Part  966 

401 39  Parts  946,  966 

404 39  Parts  232,  946 

2003 39  Part  946 

2601 39  Part  966 

3001 14  Part  1232 

39  Part  946 


■  89  -  8 
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CPR 

40  U.S.C.: 

471  et  seq 43  Parts  3000.  3100.  3120 

474 48  Part  5706 

484—485 32  Part  172 

486 22  Part  513 

41  Parts  101-6. 101-50.  201-13. 

201-19.  201-39 

48  Parts  39.  412.  447,  601-606. 

608,  609.  613-617.  619.  622-625, 

628-630.  632-634.  636.  637.  642. 

643.  645,  646.  648.  652.  653.  670. 

807.  1243.  2409.  2412.  2417. 

2422.  2424.  2427.  2432.  2434, 

2442.  2446.  2451-2453.  2845, 

3401-3405,  3408,  3409.  3413- 

3417.  3419.  3424.  3525.  3427. 

3428.  3432,  3433,  3437,  3442. 

3443.  3445.  3447.  3452 

490b 32  Part  80 

751 41  Parts  201-1. 

201-2.  201-6.  201-13.  201-19, 
201-21.  201-22.  201-24.  201-26. 
201-31,  201-33.  201-39.  201-41. 

201-45 
759  note .5  Part  930 

41  U.S.C.: 

701  et  seq 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310.  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620,  1154, 1169, 

1185,  2016 
420 48  Part  970 

42  U.S.C.: 

201 21  Parts  10, 12.  13. 14. 15. 16 

201  et  seq 21  Parts  12. 13.  20 

216 21  Parts  1.  606.  607.  610.  640 

545  Part  73 

241 21  Part  291 

241—242 21  Part  20 

2421 21  Part  20 

242n 21  Part  5 

243 21  Part  20 

252a. 21  Part  20 


42  U.S.C.— Con.  ^  CPR 

254q-l 42  Part  62 

262...21  Parts  10.  12. 13. 14.  15.  16.  20. 

60.  201,  861 

263 21  Part  20 

263a 21  Part  606 

263b— 263n...21  Parts  7.  10,  12.  13.  14. 
15.  20.  1004.  1020.  1030.  1040, 

1050 

263b— 264 21  Part  861 

263f 21  Part  1010 

263n 21  Part  5 

264...21  Parts  10.  13.  14.  15.  16.  20. 
113.  114.  129,  201.  507.  640 

265 21  Part  20 

289b 42  Part  50 

290aa 42  Part  50 

290ee-3 21  Part  291 

295g-2 42  Part  57 

295g-8a 42  Part  57 

297-1 42  Part  57 

300f  et  seq 40  Parts  31, 

300f 40  Parts  141.  142 

300g-l-300g-6 40  Parts  141.  142 

300J-4 40  Parts  141.  142 

300J-8 40  Part  135 

143. 146 

300J-9 40  Parts  141. 142 

300aa-ll 45  Part  4 

303 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 426a ....42  Part  406 

426-1... 42  Part  406 

602  note 45  Part  233 

654 45  Part  306 

659 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 20  Part  404 

40  Part  484 

42  Parts  407. 

418.  424.  483.  488 

1306 20  Part  416 

1338 42  Part  482 

1345hh 42  Part  403 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

139Sf— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

1395i-1395z. 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 
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42  U.S.C.-Con. 
139SX 4.| 


40Partr484 

42  Parts  424.  483.  488 

139Sbb— l)95cc 42  Part  488 

1395CC 42  Part  424 

1395gg— 139SU 42  Part  424 

1395hh..._ 40  Part  484 

42  Parts  407.  483.  488 

1395qq-1395rr 42  Part  488 

1395tt 42  Part  488 

1395WW  note 42  Part  403 

1395bbb 40  Part  484 

1396— 1396a 42  Part  482 

1396 _ 45  Part  306 

1396a. , 42  Part  483 

1396d J. 42  Part  483 

1396r ii ; 42  Part  483 

1437— 143lr 24  Parts  905.  960.  966 

1437a 24  Parts  247,  750,  887,  960 

1437c 24  Parts  247,  887,  960 

1437d 24  Parts  750.  960 

1437f 24  Parts  247.  750.  885.  887 

1437n 24  Part  960 

14370 24  Part  750 

1437r 24  Part  904 

1437aa— 1437CC 24  Part  905 

1437ee....- 24  Part  905 

1452b 24  Part  290 

1480 ^, 7  Part  1945 

1490 

1704 

1758 


7  Part  1980 

20  Part  61 

7  Part  225 

1759— 17d0a 7  Part  225 

1759a 7  Part  226 

1762a 7  Parts  225,  226 

1765 i 7  Part  226 

1781 J. 12  Part  701 

1785 i 7  Part  225 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602,  620 

1973b 28  Part  55 

1973J , 28  Part  55 

1973aa-l*i 28  Part  55 

1973aa-2 28  Part  55 

1980 ...7  Part  1924 

1981-1982 12  Part  938 

1986k - 45  Part  306 

2000d-l 12  Part  939 

24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c-2021f 10  Part  62 

2021  j 10  Part  2 

2073 10  Part  26 

2111-21121 10  Part  26 

2111 .- 10  Part  62 

2133-2134. 10  Part  26 

2133 - 10  Part  52 

2137 - 10  Part  26 


42  U.S.C.— Con.  CPR 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  26.  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2273 10  Part  26 

2282 10  Part  52 

2451 14  Part  1232 

2452 14  Part  1259 

2473 48  Parts  1-20.  22-38.  39.  42-53 

2486 14  Part  1259 

2541-1 42  Part  62 

2942 ...7  Part  1924 

2996e 45  Part  1632 

2996f 45  Part  1632 

2996g 45  Part  1632 

3000-3000-5 21  Parts  5,  20 

3000a-l ;. 21  Parts  5.  20 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326.  1328 

3535 24  Parts  8. 

24.  85, 100.  103-104.  106.  109- 

110.  115.  121.  125,  203,  206,  234. 

248.  252.  280.  576,  596,  750.  840. 
841.  885.  887 

48  Parts  2412.  2417.  2422.  2427. 
2434.  2442, 2446.  2451-2453 

3543 24  Parts  200.  750 

3600—3620 24  Parts  100. 

103.  104.  106.  109.  110. 115. 121 

3601—3619 12  Part  938 

3608a 24  Part  121 

3620 24  Parts  110.  Ill 

3711  et  seq 28  Parts  32.  66.  67 

4001  et  seq.... 44  Parts  62,  63 

4106 12  Part  933 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332 21  Parts  5,  300 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4831 21  Part  5 

4951  et  seq 45  Parts  1229.  1234 

5060 45  Parts  1229,  1234 

5121  etseq 44  Parts  206,  352 

5309 24  Part  8 

5481 10  Part  62 

5601  et  seq 28  Parts  66.  67 

5701 45  Part  1351 

5711 45  Part  1351 

5841—5842 10  Parts  26.  52 

5846 10  Parts  26.  52.  61 

5849 10  Part  62 

5908 48  Part  927 

6101  et  seq 43  Part  17 

6504 43  Part  3150 
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42  U.S.C.— Con.  CPR 

6508 „....43  Parts  3000.  3130,  3150 

8831—6870 10  Part  435 

6901  et  seq 40  Parts  31.  146.  148 

6912 40  Parts  22. 

24.  248.  252.  253.  259,  280.  281 

6924 40  Part  270 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Parts  248. 

252,  253 

6991—6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101-7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a. 48  Part  927 

7265a 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8101  et  seq 12  Part  932 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601  et  seq 40  Part  31 

44  Parts  220.  221 

9607 40  Part  304 

9609 40  Parts  22.  303 

9617 40  Part  35 

9620 40  Part  300 

9622 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10134 10  Parts  2.  51.  60 

10137 10  Part  72 

10141 10  Part  51 

10151-10153 10  Part  72 

10155 10  Parts  2.  20.  21. 

51.  70.  72,  73,  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20.  21. 

51.  70.  72.  73,  75.  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51.  72 

10601  et  seq 28  Parts  66.  67 

11013 ^ 40  Part  372 

11028 40  Part  372 

11042-11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11301 34  Part  425 

11302 45  Part  1080 

11386 24  Parts  840.  841 

11411 45  Part  12 


42  U.S.C.— Con.  CPR 

11421 34  Part  441 

11461—11464 45  Part  1080 

11472 46  Part  1080 

11501—11505 24  Part  596 

43  U.S.C.: 

351—359 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a. 43  Part  2810 

1181b 43  Part  2810 

1201 43  Part  3830 

1301  et  seq 30  Parts  202, 

203,  207.  212.  241 

1331-1356 18  Part  284 

1331  et  seq...30  Parts  207.  212.  280. 

281 

1333 46  Parts  54. 

56.  58.  61.  110.  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150.  3590 

1732 43  Parts  2810.  9230 

1733 43  Parts  2800.  2810.  9230 

1734 43  Part  3830 

1740....  43  Parts  2800.  2810,  3830.  9230 

1744 43  Part  3830 

1761—1771 43  Part  9230 

1782 43  Part  3830 

1801  et  seq 30  Parts  202. 

203.  207.  212.  241 

44  U.S.C.: 

1506 1  Parts  11, 12 

2104 36  Parts  1207. 1209 

2201—2207 36  Part  1270 

3101 15  Parts  15. 15a 

3507 46  Parts  10,  30. 

42.  50.  110.  150.  169.  175.  401 
12241 44  Part  352 

45  U.S.C: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b.....^ 49  Part  228 

64a. 49  Part  209 

231 20  Part  205 

231f...20  Parts  204.  205.  225,  226.  232. 

235,  243.  366 

23  Ih 20  Part  205 

362 20  Parts  301.  344.  346 

437 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

216.  225 

46  U.S.C: 

121a. 46  Part  326 
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46  U.S.C.— Oon.  CPR 

320 ., 19  Part  171 

466 j,i 15  Part  777 

1333 - 46  Part  107 

2103 -.i. 46  Parts  15, 

4,  5. 10. 14. 16. 166 

2113 1 46  Parts  3. 

14^  24.  173,  188.  189.  194-196 

2213 - 46  Parts  190.  192.  193 

3102 46  Parts  108.  193 

3306 46  Parts  3. 

14.  16.  24-26.  30.  34.  36-38,  40. 

46, 62.  70,  72.  76.  79.  80.  90.  93. 

95.  99.  105.  146.  159.  163,  164. 

166,  168.  176.  177, 181-185.  188. 

I  193.  194 

3703 U 46  Parts  33. 

34.  36-38,  62,  70.  90.  99.  105. 

1  46. 154a.  159.  161.  163.  164. 

172.  175.  197 

4104 46  Parts  24.  26. 

161,  162,  164 

4302. „.. . , 46  Parts  24, 

161. 162.  164 

5115 46  Parts  1. 

2.  31,  42.  44-47.  50.  54.  56,  58, 

72.  92.  93.  107-109.  163.  169- 

171.  173-175.  177.  188.  192.  196 

6101 - 33  Part  174 

46  Parts  26.  35. 
78.  97.  109,  167.  169.  185.  196, 

401 

7101 46  Part  16 

7301 46  Parts  12.  16 

7701 46  Parts  10,  12.  16.  401 

8105 46  Parts  10. 12,  14. 

26.  31,  62,  78,  166,  167,  175.  176, 

402,  403 

9304-9305^ 46  Parts  402,  403 

10104 i. 46  Parts  12,  14,  109 

12115 il 48  Part  67 

12121 \l 46  Part  67 

12302 33  Part  173 

14102-14103 46  Part  69 

46  U.S.C.  App.: 
1  (note  preceding) 46  Parts  1. 

2   6 

3 ^i 19  Part  4 

121 -.i 46  Part  252 

705 - 46  Part  221 

802—803 46  Part  221 

841 _ 46  Part  550 

841a 46  Part  67 

845b 46  Part  550 

876 46  Parts  67.  88.  586 

927 «i 48  Part  67 

11 14....  46  k^arts  249.  252.  282.  298.  308 

1117 , 46  Part  252 

1171-1172L 46  Part  252 

1176 4.4 46  Part  252 


46  U.S.C.  App.— Con.  CPR 

1173 46  Parts  252.  282 

1176 46  Parts  252.  282 

1279 46  Part  298 

1279b 46  Part  249 

1282-1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166.  168 

1509 19  Part  122 

1706-1707 46  Part  571 

1709 46  Part  571 

1710a 46  Parts  585.  587,  588 

1714 46  Part  586 

1716 46  Part  571 

11149 48  Part  221 

47  U.S.C.: 

151—156 47  Part  97 

154 47  Part  97 

304 47  Part  16 

48  U.S.C.: 

1469d 7  Part  701 

1681 34  Parts  425.  426.  790 

49  U.S.C.: 

102 49  Part  40 

104 49  Part  385 

106 14  Parts  13.  99 

301 49  Part  40 

322 33  Part  1 

49  Parts  7,  18, 
29,  30,  99,  501 

504 49  Parts  385.  391,  396 

621 49  Part  385 

1344 14  Parts  25.  33 

1348 14  Part  47 

1355 14  Part  33 

1374 14  Parts  13.  121.  135 

1401—1406 14  Part  13 

1421 14  Part  47 

1424—1425 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1475 14  Part  13 

1481—1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1509 19  Part  122 

1522 14  Part  129 

1601  et  seq.........49  Parts  633.  653,  665 

1608 49  Part  665 

1819 49  Part  633 

1655 14  Part  47 

1804 46  Part  30 

1903 46  Part  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Parts  350.  385 

3104 49  Part  390 
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49  U^.C— Con.  CPR 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10303 49  Part  1000 

10321 49  Parts  1000. 1001,  1004, 

1035,  1071.  1187,  1188,  1314. 

1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761—10762 49  Part  1314 

10904—10906 40  Part  1152 

10922 49  Part  1004 

10926 49  Part  1187 

11144 49  Part  1248 

11145 49  Part  1248 

11161—11163 49  Parts  1140.  1152 

11321 4«  Part  1182 

11341 49  Parts  1182.  1187,  1188 

11343-44 49  Parts  1187. 1188 

11345a. 49  Part  1188 

11349 49  Part  1187 

49  U.S.C.  App.: 

26 49  Parts  209,  233, 

235,  236 

501 49  Part  228 

804 46  Part  30 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 14  Part  13 

49  Parts  209.  228-233.  235.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190,  191,  199 

1674a. 49  Part  199 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191,  199 

1801—1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30,  31, 

33,  35.  37.  38.  64,  70,  78,  79,  90. 

97-99.  105,  146,  147A,  148,  153, 

175,  176,  188.  194.  195 

49  Parts  190.  199,  209 

1808—1809 49  Part  209 

1808..... 49  Parts  191.  199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190. 195, 199 

2006—2010 49  Part  190 

2040 49  Part  199 


49  U.S.C.  App.— Con.  CPR 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350, 

390,  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

198 46  Part  4 

1701  et  seq 15  Parts  773. 

779.  790.  799 
31  Part  565 
50  U.S.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Parts  0,  74 

2071—2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 

37  Part  5 
U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

2746 26  Part  5h 

101  Stat.: 

7 40  Part  440 

260 ^ 28  Part  41 

700 45  Parts  2201,  2202 

1000 42  Part  62 

1330 29  Parts  2610.  2619.  2622 

1331 8  Part  245a 

Public  Laws: 

99-158 14  Part  1232 

99-499 40  Part  311 

99-570 32  Part  290 

100-4 40  Parts  403,  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723.  724.  740.  762,  772,  773,  774, 
778.  780.  784.  785.  800.  815-817, 
823.  827.  840.  842.  843,  845,  846, 
910,  912.  921.  922.  933,  937.  939. 
941.  942.  947 

100-71 30  Part  756 

101-73 12  Part  328 

100-77 24  Parts  576,  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 
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100-94.... 
100-97.... 
100-139., 
100-147.. 
100-177....4. 
100-202.. 


100-203 


100-204... 

100-223... 

100-233... 
100-236... 

100-237... 
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..45  Parts  2201.  2202 

42  Part  57 

25  Part  61 

14  Part  1259 

42  Part  62 

5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  91. 121.  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

5  Parts  831,  842 

7  Pfats  1610. 1700.  1709.  1715, 

1785,1786 

10  Parts  51.  72. 171 

20  Part  404 

29  Parts  2610,  2619,  2622 

42  Part  403 

43  Part  426 
5  Part  890 

8  Part  245a 

14  Part  91 

49  Part  30 

12  Parts  611.  615.  620 

21  Part  10 

29  Part  101 
7  Part  246 


100-238 5  Parts  890,  1620 

100-242. 
100-297 
100-300 
100-322 
100-342 
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^4  Parts  125,  248.  280.  4100 

25  Part  38 

22  Part  94 

38  Parts  17.  21 

49  Parts  209.  213. 

221.  223.  225,  228-233,  235. 

236 


100-347 29  Part  801 

100-357.... 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725. 

726.  1477.  1980 

100-418.....1 15  Parts  379. 

399,  705,  768-779,  785-791,  799 

19  Parts  210,  213 

1 1  20  Parts  626-629,  631 

I  46  Part  586 

100-436...U 34  Part  690 

100-440....1 39  Part  232 

100-446. 30  Part  845 

100-449. 7  Part  1560 

15  Part  777 
19  Part  207 

100-456... 32  Part  146 

100-478.. 50  Part  17 


Public  Laws— Con.  CFR 

100-562 49  Parts  591,  592,  593.  594 

100-566... 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590 13  Parts  108, 123 

100-607 42  Part  57 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Parts  121. 124 

100-658 22  Part  44 

100-562 49  Parts  591,  592.  593,  594 

100-689 20  Part  631 

38  Part  21 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

19  Part  171 

21  Part  1316 

22  Parts  51,  137.  310.  513. 1006. 

1508 

24  Part  24 

28  Parts  32.  67 

29  Parts  98,  1471 

31  Part  19 

32  Part  280 

33  Part  1 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620. 1154. 1169. 

1185.  2016 

100-707 44  Parts  206.  207 

101-37 13  Part  124 

101-73 12  Parts  950,  955 

Presidential  Documents: 

Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11,  12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 12  Part  938 

24  Part  121 

11222 10  Part  1010 

12  Part  796 

11514 33  Part  230 

11541 « 38  Part  43 
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11609...41  Parts  301-1-301-12.  301- 

14,  302-1-302-12.  303-1.  303-2. 

304-1,  304-2 

11735 46  Parts  31. 

33,  35,  56,  71,  78,  91,  97,  105, 
162,  169,  176,  189,  196 

11911 50  Part  13 

11912 15  Part  777 

11964 33  Part  81 

11991 33  Part  230 

12002 15  Parts  770,  772,  788 

12009 18  Part  161 

12080 1  Part  19 

12127 44  Parts  13.  63,  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5.  13.  206.  352 

12188 15  Part  705 

12214 15  Parts  770,  772,  788 

12222 32  Part  1293 

12234 46  Parts  24, 

26,  31-38.  40.  46.  50,  52-59,  61- 

63,  70-72,  76-79,  90-93,  95-99, 

110,  112,  113,  147,  160-162,  164, 

167,  172,  176,  180,  188-190,  192- 

196 

12316 33  Part  1 

12356 '. 5  Part  1208 

12  Part  792 

32  Parts  159,  159a 

35  Part  60 

12466...  41  Parts  101-7,  302-11.  302-12 

12504 37  Part  150 

12522 41  Parts  101-7.  302-12 

12525...  15  Parts  768-779.  785-791,  799 

12532 15  Parts  771-773, 

779,  785-787,  789,  799 

12543 15  Part  790 

12548 36  Part  222 


Executive  Orders— Con.  CPR 

12549 7  Part  3017 

10  Part  1036 

I  12  Part  516 

i  13  Part  145 

I  14  Part  1265 

15  Part  26 

22  Parts  137.  208.  310,  513, 

1006,  1508 

24  Part  24 

28  Part  67 

29  Parts  98, 1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620, 1154,  1169, 1185, 

1229,  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773, 

779,  785-787,  789,  799 

12580 33  Part  1 

40  Parts  300,  303,  304 
44  Parts  220,  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Parts  902, 1250,  1254 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3...12  Parts  569c,  910. 

912,  933,  936-944 

1950  Plan  No.  5 15  Part  4 

37  Parts  15, 15a 

1961  Plan  No.  6 12  Parts  932,  933 

1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13, 

63,  206 

1978  Plan  No.  4 29  Part  2550 

1979  Plan  No.  3 15  Part  705 
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Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

in  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code: 
2  U.S.C.: 

4411 

5  U.S.C.: 

App.  I..., 


CPR 
.14  Part  1207 


10  Part  7 

16  Part  16 

105 11 34  Part  31 

500 1 29  Part  103 

551 29  Part  101 

552 II 5  Part  536 

21  Parts  514,  601,  814 

27  Parts  25, 

250,  270,  275,  285,  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a il 27  Part  70 

552b \.\ 12  Part  790 

553 20  Part  615 

21  Parts  201,  310,  330,  331,  332, 
333.  836,  340,  341,  344,  349,  357, 
601.  606.  650 
29  Part  103 
47  Part  22 
49  Parts  1000.  1042.  1312 

554 i 21  Part  201 

559 1 49  Part  1181 

701    704.....21  Parts  201.  310.  601.  650 

702—704..., 21  Part  606 

1101  et  seti 5  Parts  1200. 1202 

1104 i 5  Part  300 

1205 i 5  Part  1204 

1211—1214. 16  Part  1031 

4111 1 41  Part  101-7 

5332  note.- 21  Part  14 

5405 - 5  Part  531 

5701— 570iBf... 41  Part  101-7 

5741-5743 41  Part  101-7 

7151 J. 5  Part  300 

7154 1 5  Part  300 

App , 34  Part  204 

7  U.S.C.: 

136 

136a 

136b 


...40  Part  22 
.40  Part  162 
...40  Part  35 


7  U.S.C.— Con.  CPR 

136d 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

136s 40  Part  162 

136u 40  Part  35 

136v 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a 36  Part  251 

450  et  seq 9  Part  381 

601—674 7  Parts  1125.  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308— 1308a 7  Part  713 

1309 7  Parts  713,  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444-1 7  Parts  713.  770 

1444b 7  Parts  713.  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2— 1445b-4 7  Part  713 

1445b-2 7  Part  1421 

1445d 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1506 7  Part  426 

1516 - 7  Part  426 

1838 7  Part  719 

2133 9  Parts  1.  2 

2135—2136 9  Parts  1.  2 

2140-2144 .; 9  Parts  1,  2 

2142—2143 9  Part  3 

2146—2147 9  Parts  1.  2 

2151 9  Parts  1,  2 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 
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8  IT  S  C  * 

lioi..'.. 8  Parts  214.  245 

34  Part  603 

1101  note 8  Parts  210,  245a 

1103 8  Part  233 

1151 8  Part  245 

1153—1154 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a. 8  Parts  214,  235.  245 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Parts  233,  235 

1257..... 8  Part  245 

1295 8  Part  204 

1301-1302 8  Part  103 

1305 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

1455 8  Part  103 

10  U.S.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359.  360,  362 

133 32  Parts  191,  356 

136 32  Parts  351b,  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

'    8012 32  Parts  818.  855. 

884.  887 

12  U  S  C  ' 

1  et  seq. 12  Parts  1,  3,  18.  21.  29.  30 

93a 12  Parts  29.  30 

216 12  Part  33 

371 12  Parts  29.  30 

1421  et  seq 12  Part  692 

1425a 12  Part  571 

1425b 12  Parts  522,  526 

1426—1427 12  Part  522 

1430 12  Parts  533.  934 

1431 12  Parts  50«,  506a 

1432 12  Part  934 

1437...12  Parts  506,  506a.  522.  526- 
528,  531-535.  934 

1462 12  Part  522 

1464....  12  Parts  522.  526,  528.  531.  533 

1691— 1691a 12  Part  522 

1701-1715Z-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Parts  100.  200 

1707 24  Parts  234.  251 

1715b 24  Part  200 

1725— 1726...15  Parts  522,  526,  528. 

531. 571 


12  U.S.C.— Con.  CPR 

1728—1729 12  Part  522 

1729—1730 12  Part  571 

1730 12  Parts  522,  526,  528.  531 

1730a 12  Part  522 

1748f 24  Part  200 

1749c 34  Part  603 

1757 12  Part  741 

1782 12  Part  704 

1782-88 12  Part  741 

1785 12  Part  761 

1790 12  Part  741 

1795 12  Part  747 

1798 12  Part  701 

1832 12  Part  329 

1884 12  Part  326 

2000d-l 7  Part  15 

2012 12  Parts  614,  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 , 

2216G 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

2901 12  Part  528 

3205—3207 12  Part  563f 

14  U.S.C.: 

2 46  Parts  37,  79, 

99,  105,  182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31,  70,  159,  161 

632 46  Parts  2,  146, 

154,  154a,  160.  164.  182.  194 

633 46  Parts  14,  26,  37, 

79,  99, 105 

15  U.S.C.: 

13 - 16  Part  15 

41—58 16  Parts  15.  424 

41  et  seq 16  Part  456 

78dd 17  Part  240 

79sss 17  Part  200 

401  et  seq 21  Parts  10. 12. 13. 15, 16 

401—411  notes 21  Part  13 

409 21  Part  1230 

631  note 13  Part  108 

634 13  Part  105 

697c 13  Part  108 

714b-714c 7,Part770 

717— 717w 18  Parts  4,  277 

781 15  Part  512 

1261—1262 21  Part  2 

1269 21  Part  2 


15  U.S.C.— <^^n. 
1451  et  S6<|...21 
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Parts  10,  12,  13,  14. 
15. 16 

1454-1455 21  Part  701 

1471-1476* 16  Part  1031 

1604  et  seq* 12  Part  226 

1691 w 12  Part  528 

2615 ..1 40  Part  22 

3301-34321 18  Parts  4.  277 

3701— 371U 21  Part  5 

16  U.S.C.:    i  I 

460 L\ 32  Part  217 

470  et  seq 33  Part  230 

508b '„ 43  Part  3590 

590g „ 7  Part  780 

590i— 590ql 7  Part  780 

668 J 50  Part  10 

670a-670el 32  Part  232 

701-708hi.i 50  Part  20 

704 .1 50  Part  21 

742J-1 ]. 50  Part  13 

779a-779if 50  Part  253 

791— 825r.. 18  Part  385 

1005 7  Part  1942 

1131-1138L 36  Part  251 

1135-11361 36  Part  251 

1201  et  sect 30  Part  212 

1241-1240, 36  Part  251 

43  Part  9260 

1271 i 36  Part  251 

1287 36  Part  251 

1331  et  seti. 43  Part  9260 

1381—1407. 50  Part  18 

1451  et  seq 30  Parts  250,  251 

1531  et  seq 30  Part  212 

[  50  Part  17 

1532  et  sed 50  Part  23 

1544-1548 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

207 4 12  Part  522 

834 J 49  Part  397 

1301 - 18  Part  1301 

'  27  Part  290 

1382 -, 32  Part  217 

1851— 18Si 43  Part  9260 

3401 -1 43  Part  9260 

4001 _j 28  Part  544 

4042 ..\ 28  Part  544 

5015 28  Parts  513,  552 

19  U.S.C.: 

58b 19  Part  122 

66 i.i, 19  Part  6 


81c.. 


,  27  Part  290 


1201 1 19  Part  145 

1202 , 15  Part  615 

19  I>arts  6,  7,  12, 18,  19,  24,  177 
1303 4 19  Part  207 


19  U.S.C.-Con.  CFR 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1332 19  Part  207 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10, 113 

1490-1492 19  Part  127 

1498 19  Parts  10,  148 

1450-1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551—1553 19  Parts  6. 18 

1559 19  Part  127 

1563 19  Part  127 

1595a „ 19  Part  162 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113,  127 

1644 19  Part  6 

1646a 19  Part  127 

1671—1677 19  Part  207 

1671  note 19  Part  355 

1671e 19  Part  355 

1677a-h 19  Part  207 

1802 19  Part  201 

1862 15  Part  359 

2031 15  Part  615 

2582 19  Part  207 

20  U.S.C: 

236—241 34  Part  222 

236—241-1 34  Part  222 

241aa— 241ff 34  Parts  250,  253 

241ee— 241ff 34  Part  251 

242—244 34  Part  222 

905 „ 41  Part  101-7 

1119b-1119b-5 34  Part  322 

1121 34  Parts  656,  657 

1123—1127 34  Parts  656,  657 

1211a 34  Parts  250.  257 

121  Ih 34  Part  250,  263 

1221e-3 34  Parts  205.  280 

1225 34  Part  204 

1232f 34  Part  204 

1234— 1234a 34  Part  204 

1234c-1234d 34  Part  204 

1401 34  Part  318 

1424 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

2762 34  Part  203 

2763 34  Part  205 

2781—2782 34  Part  203 

3041—3045 34  Part  745 
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3221—3262 34  Parts  500-501, 

525.  561-562,  573-574 

3221—3236 34  Part  524 

3223 34  Part  425 

3381 34  Part  500 

3385 34  Parts  254,  256 

3385a 34  Part  250 

3385b.. 34  Part  263 

3474 34  Parts  318,  322, 

538,  706-708 

3801—3808 34  Part  200 

3801-3805 34  Parts  203,  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3807 34  Part  203 

3851 34  Parts  ?85-787 

3862 34  Part  786 

3871—3876 34  Parts  200,  203,  204 

3961—3971 34  Part  208 

3972 34  Part  755 

3973 34  Part  208 

4051—4062 34  Part  280 

4101-4108 34  Part  581 

8521—8525 20  Part  614 

21  U.S.C.: 

41 21  Part  1220 

41  et  seq.. 21  Parts  5, 14 

43 21  Part  1220 

50 21  Part  1220 

71  et  seq 9  Part  327 

141  et  seq 21  Parts  5. 14 

142-143 21  Part  1210 

301  et  seq 21  Part  7 

301  note 21  Part  101 

301    392 21  Part  5 

320...21  Parts  150,  155,  320,  610,  650, 
680,  700,  701,  710,  720,  1010, 

1020 

321 21  Part  201 

321  et  seq 21  Parts  12, 15, 16,  20 

321—371 21  Part  14 

331 21  Parts  7,  700,  710,  740,  801 

332—334 21  Part  110 

333 21  Part  7 

335 21  Part  7 

342 21  Part  2,  300,  700,  740 

343 21  Parts  150.  155,  501,  740 

346...21  Parts  71,  511,  514.  570.  601, 

630, 812,  1010 

40  Part  180 

346a...21  Parts  50,  71,  511.  514,  601, 

630,  812,  1010 

346— 346a.. 21  Part  511 

348...21  Part  2,   150,   155.   193,  201, 

300,  310,  431,  510,  511,  514,  561. 

601.  630,  700.  812,  1010 

351...21  Parts  180,  501,  511,  600,  610, 

620,  640.  700.  740,  801 

351—353  ....21  Parts  570,  650. 660,  680 
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352...21  Parts  180.  330.  331.  332,  333. 

336.  338,  340,  341,  344,  349.  357. 

501.  511.  520.  600,  610,  620,  630. 

700.  740.  1003.  1010 

353 21  Parts  60. 180.  511.  514.  1010 

355...21  Parts  291,  501,  510,  511,  514, 

520,  601,  650,  680,  700,  740 

355    357...21    Parts    180.    500.    511. 

1010. 1630. 

356...21  Parts  310,  430.  431,  505,  510. 

511.  514.  601,  1010 

357...21  Parts  501,  605,  510.  511,  514. 

520,  540,  544,  546.  555.  601.  700. 

740.  801 

358 21  Part  807 

360...21  Parts  225.  511.  514.  570.  807. 

1003 

360b...21  Parts  430,  444,  446,  448,  449, 

450,  452,  455,  460,  500,  501,  700 

360b— 360f 21  Patrs  431,  510,  511. 

514. 1010 

360c— 360f 21  Part  630 

360e 21  Part  807 

360h 21  Part  809 

360h— 3601 21  Parts  511.  514.  570. 

1010 

3601 21  Parts  «07.  809.  1003 

360J 21  Part  809 

360k 21  Part  200 

361 21  Parts  500.  501.  720 

362 21  Part  501 

371...21  Parts  7.  10.  25,  173,  176,  177, 

201.  291,  431,  444,  446,  448.  449. 

450.  452,  453,  455.  460.  540.  520. 

545,  546,  555.  606.  650.  660.  680. 

710. 1003 

372—374 21  Part  501 

374...21  Parts  501.  680.  730.  740,  807. 

1003 

376...21  Parts  71.  150.  155.  173.  180. 

189.  511,  570.  630 

376  note 21  Parts  71,  73,  74 

376 21  Parts  58,  511 

381 21  Part  630 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

548 21  Part  225 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

650 21  Part  650 

801  et  seq 21  Part  5 

809 21  Part  360 


21  UJS.C.— q#n. 
830  note... 
872 


PARALLEL  TAILE  REMOVALS 


IM 


CPR 
.21  Part  1310 
.21  Part  1316 

1421  et  sed; 12  Part  592 

1031  et  seq...21  Parts  5,  10. 12. 13. 15, 

16,  601 

22  U.S.C.: 

211a— 218 22  Part  51 

2651 22  Part  51 

5001  et  seq; 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772. 

774 

23  U.S.C.: 

116 \. , 23  Part  650 

135 4 23  Part  635 

315 il 23  Part  650 

25U.S.C.:     ^ 

397-398.. 30  Part  212 

398a— 398e 30  Part  212 

399 * 30  Part  212 

405 * 23  Part  646 

442— 443...^ 25  Part  102 

26  U.S.C.: 

62 - 26  Parts  504. 

505.  507.  511,  518,  519 

211 i 26  Part  505 

231 [1 26  Part  505 

2621 .4. 26  Parts  26,  26a 

3791 - 26  Parts  504, 

505.  507.  511,  518,  519 

5025 27  Part  194 

5205 27  Parts  194.  250 

5332 1 27  Part  240 

5358 4 27  Part  240 

5364 4 27  Part  231 

8404-54lOi 27  Part  25 

6051 L 27  Part  194 

6423 iy 27  Part  290 

6676 ^ 27  Part  194 

7553 19  Part  127 

7805 !]..„ 26  Parts  26a. 

501.  506.  507.  512 

27  U.S.C.: 
205 

28  n.s.c.: 

1746 

29  n.s.c.: 

9 U 29  Part  70 

49  et  seq..... 20  Part  652 

152-155..... 29  Part  101 

157—168 29  Part  101 

211 29  Part  524 

214 29  Parts  524.  529 

628 29  Part  1627 

657 U 29  Part  1907 

711 „, 32  Part  369 

760 ^ 32  Part  369 

777... 
777f., 


.27  Part  70 
.8  Part  103 


,  34  Parts  369.  375 
32  Part  369 


29  U.S.C.— Con.  CPR 

795g 32  Part  369 

1135 29  Part  2550 

1501  et  seq 20  Parts  626-631.  635 

30  U.S.C.: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301-306 ao  Parts  202.  203,  241 

43  Parts  3040,  3120 

351-359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210, 

1201-1328 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251-1264 30  Part  816 

1251-1263 30  Part  817 

1253 30  Parts  916,  936 

1257 30  Part  780 

1268 30  Parts  816,  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a 22  Part  602 

43  Part  3040 

564 ♦. 31  Part  235 

738a. 31  Part  306 

739 31  Part  306 

752— 752a. 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

757c 31  Parts  321,  330,  352 

771 31  Parts  203.  214 

951—953 49  Part  89 

1038 31  Parts  203,  214 

3101  et  seq 31  Part  344 

3701-3719 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq .. 12  Parts  21,  326 

6305 34  Part  706 

6606 23  Part  635 

7304 34  Part  204 

8701 18  Part  154 

9701 19  Parts  24, 103 

44  Parts  72.  352 

49  Part  1152 
33  U.S.C,: 
180 S3  Part  81 


200 
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33  U.S.C.— Con.  CPR 

258 33  Part  81 

322 33  Part  81 

361 46  Parts  26,  78.  197 

1161 46  Part  176 

1221 33  Part  160 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1415 40  Part  22 

1418 40  Part  22 

1902—1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25.  153 

4263— 4263h 33  Part  282 

6992 40  Part  22 

38  U.S.C.: 

210 38  Part  17 

410 38  Part  3 

1816 38  Part  36 

39  U.S.C.: 

206 39  Part  221 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101-42. 

201-20.  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 

42  U.S.C: 
201  et  seq...21  Parts  10.  12.  14.  15.  16. 

20.  514 

216...180.  510.  511.  514.  640.  650.  660. 

1002.  1003.  1010 

42  Parts  51d.  51f.  57 

219 21  Part  5 

241...21  Parts  50.  71.  510,  511.  514. 

1003.  1010 

242 21  Part  291 

242o. 21  Parts  5,  310 

257a 21  Parts  10,  12.  14.  15.  16.  310 

262...21  Parts  5.  180.  312.  510.  511. 
514.  650.  660.  1002.  1003.  1010 

263b— 263n 21  Parts  71. 180.  430. 

431.  510,  511.  514.  571.  600.  601. 
630.  1010 

263d 21  Part  1000 

263f...21  Parts  1002.  1010.  1020.  1030, 

1040.  1050 

263g 21  Parts  1003,  1004 

263i 21  Parts  1002,  1040 

263—264 21  Parts  660,  680 

295g-9 42  Part  57 

300b 42  Part  5  If 

300C-21 42  Part  51d 

300f  et  seq 40  Parts  141. 142 

315  et  seq 43  Part  9260 


42  U.S.C.— Con.  CPR 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

654 „ 45  Part  306 

702 42  Parts  51d.  51f 

821  et  seq 21  Parts  10, 12. 15. 16 

1306 45  Part  205 

1320b-7 42  Part  433 

1395hh 42  Part  403 

1395kk 42  Part  403 

1395gg 42  Part  424 

1395SS 42  Part  403 

1395tt 42  Parts  413.  424 

1395  note 21  Part  5 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1437— 1437r 24  Part  960 

1471 7  Part  2003 

1480 7  Parts  1924.  1956,  1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1759— 1759a 7  Part  225 

1760—1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  225 

1779 7  Part  226 

1785 7  Part  225 

1859a 7  Part  225 

1981—1982 12  Part  528 

1981 12  Part  701 

1986k 45  Part  306 

2000d-l 7  Part  15 

12  Part  529 
24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20,  22-38,  42-53 

2921  et  seq 45  Part  1301 

3000  et  seq 21  Part  5 

3021— 3030g 45  Part  1321 

3057 45  Part  1328 

3535 24  Parts  43.  105 

44  Part  62 
48  Part  2470 

3601—3619 12  Part  528 

3608 24  Part  100 

3701  et  seq 28  Part  32 

4013 44  Part  62 

4106 12  Part  522 

4321  et  seq 30  Parts  202.  203.  241 

46  Part  176 

4321— 4370a 18  Part  4 

4321  et  seq 30  Part  212 

4332...21  Parts  300.  500.  501.  601.  700, 

740 
4332  et  seq 30  Part  250 


PARALLEL  TABLE  REMOVALS 
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42  U.S.C.— din.  CPR 

4362-4370*. 18  Part  2 

4601—4655 24  Part  43 

4602—4659 24  Part  42 

6446 10  Part  61 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq, 40  Part  271 

6912 1 40  Part  22 

6928.. .J. 40  Part  22 

6930 ^ 40  Part  265 

6937 4 40  Part  261 

6974 \i 40  Part  271 

6991-6992. 40  Part  22 

6993 - 40  Part  280 

7101-735JJ 18  Part  277 

7545 .1 40  Part  22 

7601 1 ..'. 40  Part  22 

9505 1 40  Part  300 

9609 ^ 40  Part  22 

9617 ♦. 40  Part  35 

8101  et  seqi 12  Part  522 

11045 „ 40  Part  22 

11472 » 45  Part  1080 

43  use* 

1061—1064] 43  Part  9260 

1201 i 43  Part  9230 

1331  et  seqi 30  Part  250 

1333 , 46  Parts  10, 

107.  160-162.  172 

43  Part  9260 

1347-134$^ 46  Part  50 

1347 33  Parts  143.  146 

1354 15  Part  377 

1356 - 46  Part  50 

1457 ..30  Parts  202.  203.  212.  241 

1701  et  seq 43  Part  3040 

7101  et  seq 43  Part  9260 

44  U.S.C.: 

1506 > 1  Part  7 

3301—3314; 36  Part  1228 

3501 35  Part  103 

3504 _.27  Parts  70.  197.  231.  290 

3507 Li 7  Part  330 

1  46  Part  30 

45  U.S.C.: 


1334.. 


12 

16 , 

20 

21 

26 

29 

49 

228a.. 
228c.., 
228e.. 


49  Part  1000 

49  Part  232 

49  Part  1000 

49  Part  216 

49  Part  1000 

.►J. 49  Part  1000 

..i. 49  Part  1000 

.»4. 20  Part  205 

.  i 20  Part  225 

.Li 20  Part  204 


228f 20  Parts  225.  226.  227.  232 

228J 20  Parts  204,  205,  226,  232 

231 ,. 20  Parts  210,  211 

231d u 20  Part  218 


45  U.S.C.— Con.  CPR 

231g 20  Part  260 

320 49  Part  1000 

352 20  Parts  302,  337 

355 20  Part  260 

362 20  Parts  302,  369 

367 20  Part  337 

421 49  Part  216 

433-437 49  Part  216 

439-441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  369 

913 49  Part  1000 

1004 20  Part  369 

1012 49  Part  1000 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79.  99 

3 19  Part  4 

85a 46  Parts  72. 163 

86 46  Parts  45,  46,  72,  93, 176, 177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46,  72,  93,  163, 177 

91-92 19  Part  6 

170 46  Parts  33, 

37,  94,  146,  147 

133 46  Part  12 

170 46  Parts  33,  37,  38. 

40.  64.  70.  75.  76.  78.  79.  90.  94. 

99,  105,  146,  147.  154.  161,  175. 

176,  1€4.  188,  194 

188 46  Parts  24,  94 

222 46  Part  176 

223-224 46  Part  12 

239 46  Parts  26,  78, 

185, 197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154.  154a 

310 46  Part  4 

313-314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70,  72,  79.  90.  99. 

161 

362-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70,  72,  75,  76.  78,  93-95.  163. 

193,  194 
366-367...46  Parts  70,  72.  79,  90.  99. 

161,  163 

367 46  Parts  12,  33, 

37,  38,  46.  75,  76,  93,  78,  94,  160, 
162,  164,  188,  193 


202 
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46  U.S.C— Con.  CFR 

369 46  Parts  33,  34.  38, 

45,  46,  70.  72.  75.  76.  78.  79.  94, 

146, 154. 154a.  159-164.  180. 

182.  192.  194 

372 46  Part  188 

375 46  Parts  12. 

24.  26,  31.  33.  34.  36-38.  40.  70, 

72.  75.  76.  78.  79.  90.  93-95.  99. 

105.  146-147A.  154,  154a.  159- 

164.  176.  177.  180.  181,  192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182,  184 

390b 46  Parts  31.  33.  34. 

38.  70.  72.  75.  76.  79,  94,  95,  99, 
160-164,  177,  180-184.  192.  193 

390c 46  Part  176 

390h.... 46  Part  183 

391— 391a. 46  Parts  37,  75,  76. 

78,  94,  95,  99.  161,  163.  183.  188. 

192.  193 

391— 391a 46  Parts  37.  78.  94 

391...46  Parts  72.  79.  93,  177.  181,  184, 

194 

391a. 46  Parts  12, 

31,  33,  34.  36.  38.  40.  70.  90.  105. 

146,  147.  151.  154a.  159.  160. 

162.  164,  180 

392 46  Parts  24.  33.  37. 

38.  70.  72.  75.  76.  79.  90,  93,  94. 
99.  161,  176.  177,  181-184.  193. 

194 

395 ; 46  Parts  70.  72, 

75.  76.  78,  79,  90,  94,  99.  160. 
161,  188.  193.  194 

399—400 46  Part  176 

399 46  Parts  36,  38,  40. 

70.  72.  79.  99.  161 

404—409 46  Parts  79.  99 

404—404-1 46  Parts  12.  90 

404 46  Parts  70,  72. 

75.  76.  78.  93.  160-164.  177.  181. 

183.  184 

405 46  Parts  26,  33.  38, 

75.  76,  78.  90.  94.  161.  162 

411—412 46  Parts  79.  99 

411 46  Parts  37.  38,  40, 

70.  72,  90,  161.  176,  183 

416 46  Parts  9,  12,  24. 

26.  33.  34.  36-38.  40.  72.  75.  76. 

78.  79.  90,  93-95.  99.  105,  146- 

147A.  154, 154a,  159-164. 177. 

180.  192-194 

435 46  Parts  31.  37. 

40.  70.  72,  78.  79.  99,  161,  176. 

181.  183.  184.  193.  194 

441—445 46  Parts  3. 14.  24 


46  U.S.C.— Con.  CPR 

445 46  Parts  33,  38, 

75,  76,  78,  94.  161.  188,  193,  194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12,  33, 

34,  36,  38.  40.  70,  72.  75.  76,  78, 

79,  93-95.  99.  105.  160-164.  176. 

177.  180-184.  188.  192-194 

482—483 46  Parts  46.  93 

482 46  Parts  72 

92,  163 

489—490 46  Part  160 

489 46  Parts  33.  38.  40. 

72.  75.  76.  78.  79,  94,  99,  161, 

162,  164,  176,  180,  181,  183.  184. 

188.  192.  194 

526 46  Part  24 

526e 46  Parts  160,  164, 180 

526f 46  Parts  26.  186 

526g 46  Parts  162. 181 

526i— 526j 46  Part  182 

526i 46  Part  162 

5261 46  Part  78 

526p 46  Parts  12,  24,  26, 

33,  34,  38.  70.  72.  75,  78,  78.  79, 

90.  94,  95.  99,  160-162.  164,  176, 

180-182,  184,  188,  193 

527d 46  Parts  24.  26 

643 46  Parts  12.  14 

672—672-2 46  Part  12 

672 46  Parts  14. 166 

672a— 672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12.  14. 166 

881 46  Parts  70.  90 

882 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252.  282.  298.  308 

50  Part  259 

1173-1176 46  Parts  252,  282 

1176 46  Part  252 

1281—1294 46  Part  308 

1279b 46  Part  298 

1333 46  Parts  12,  46, 

70,  72,  75,  76,  78.  79,  99,  108, 
160-164.  168.  171,  173.  197 

1454 46  Parts  24.  26.  33, 

75,  78,  94,  160,  161,  164,  180, 

192 

1488 46  Parts  24,  33. 

75,  78,  94.  161.  164.  180.  192 
2101 46  Parts  171, 173 
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46  U.S.C.— Con. 
2103. 


2104  46 


2113. 
3102. 
3301.. 


I 


3306. 
3316.. 
3318.. 
3507.. 
3703.. 
4102. 
4104.. 
4302. 
6101. 
8105. 


CPR 

19  Part  4 

46  Part  15 
irts  112, 113. 

171.  173 
.46Parts71.  112.  113. 189 

46  Part  192 

46  Parts  112. 113. 

171.  173 

46  Part  30 

46  Part  173 

46  Parts  112.  113 

46  Part  30 

46  Parts  91.  171.  173 

46  Parts  160. 192 

46  Part  2 

.. — 33  Part  174 

46  Part  167 

46  Parts  97. 167 

8901-89^1 46  Part  15 

9102 > 46  Part  15 

12115 « 46  Part  67 

12121 33  Part  173 

14103 _ 46  Part  69 

46  U.S.C.  App.: 

86 » 46  Parts  2.  42,  47. 

50,  107-109,  170,  173,  174 

88— 88i... 46  Part  45 

88 ♦.), 46  Parts  170,  173,  174 

88a. .i 46  Parts  2.  42,  47 

170.  173. 174 

19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

152-153... 47  Part  0 

155 ', 47  Part  0 

202 i 47  Part  0 

301 ,Jf 47  Part  0 

307—309..;. 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b— 5c « 49  Part  1331 

12...49  Parts  228.   1004.   1035,   1248. 
<  1331 

20 \1 49  Part  228 

28 1.1 49  Parts  233.  235,  236 

104 .; 49  Parts  390,  394 

108 A 46  Parts  7, 

1 1  70.  72,  78,  90,  163,  188 

302-304.... 49  Part  1041 

304...49   Parts   385,   396,   397,    1004, 

1248 

306—309..^ 49  Part  1041 

311 49  Part  1042 

320 ^ 49  Part  1248 

322 ,- 33  Part  1 


320.. 


49  U.S.C.— Con.  CPR 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903-904 49  Part  1072 

904 49  Part  1248 

913 49  Part  1248 

1003 „ 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316,  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1358 14  Part  108 

1371—1373 14  Part  385 

1371—1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316.  385 

1386 14  Parts  316.  385 

1421 14  Part  99 

1422 14  Part  25 

1426-1427 14  Part  25 

1429—1430 14  Part  13 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Parts  6,  122 

1511 14  Part  129 

1624 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1655 14  Parts  13,  25 

23  Part  650 

46  Parts  3.  6.  12. 14.  24.  26.  31. 

33.  34.  36-38.  40.  45.  70.  72.  75. 

76.  78-80.  90.  93-95.  99.  105. 

146,  154.  154a.  159-164,  166, 

168,  175-177,  180-185.  188.  192- 

194,  402,  403 

49  Parts  209,  216,  225, 

228-233,  235,  236,  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216,  511 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803-1805 46  Part  147A 

1803—1804 46  Parts  146,  148 

1804 46  Parts  30,  98,  153 

49  Part  190 
1805 49  Part  172 
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49  U.S.C.— Con.  CFR 

1808 46  Parts  146. 147A,  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190.  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301..... 49  Part  1001 

10321 49  Part  1042.  1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1804 46  Part  153 

1903 46  Part  4 

50  U.S.C: 

196 46  Part  94 

198 46  Parts  2, 

4.  12.  15.  31.  32.  34.  36-38.  40. 

46.  68.  70.  72.  75-79.  90,  92.  93, 

95-97.  99.  147.  160-164.  173, 

180.  182.  188.  190.  192.  195 

1701  et  seq 15  Parts  871-373, 

379, 385-387.  389,  399,  770,  772. 

774 

1701 22  Parts  60-65 

50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2151—2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377. 

379.  385-387.  369-391.  399 
U.S.  Statutes  at  Large: 
86  Stat.: 

1295 25  Part  122 

88  SUt.: 

77 25  Parts  101. 103 

79 25  Part  103 

92  Stat.: 

2379 34  Part  790 

93  Stat.: 

489 35  Part  135 

100  Stat.: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

132 23  Part  659 

1331 8  Part  245a 

Public  Laws: 

92-463 21  Part  5 

95-147 .-. 31  Parts  203.  214 

95-454 5  Part  317 

95-458 21  Part  16 

95-630 12  Part  328 

97-304 50  Part  17 

99-272 29  Part  2619 


Public  Laws— Con.  CFR 

99-440 22  Parts  60-65 

99-570 44  Part  5 

95-630 12  Part  328 

96-70 35  Part  135 

100-34 30  Part  778 

100-77 24  Parts  840.  841 

100-202 5  Part  630 

100-236 21  Parts  10.  13 

100-284 5  Part  630 

100-379 20  Part  631 

100-590 13  Part  108 

Presidential  Documents: 
Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 12  Part  528 

24  Part  100 

11222 12  Part  792 

11239 46  Parts  26.  31. 

34.  36-38,  40.  70.  72.  76.  78,  79. 

90,  93,  95.  141.  147.  160-164. 

176.  180.  188.  193.  194 

11382 46  Part  93 

11548 46  Parts  31. 176 

11593 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350.  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 .32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 ,. 15  Part  359 

12234 46  Parts  2.  75 

12316 33  Part  1 

40  Part  300 

12356 8  Part  242 

12466 41  Part  101-7 

12522 i 41  Part  101-7 

12525 15  Parts  368-377. 

379.  385-391.  399 

12532 15  Parts  371-373. 

377,  379,  385-387.  389.  399.  770. 

772.  774 
22  Parts  60-65 

12543—12544 8  Parts  223.  223a 

12543 15  Part  390 

12549 26  Part  601 
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Executive  Ortters— Con.  CFR 

12571 15  Parts  371-373, 


379. 


185-387,  389.  399.  770.  772. 
774 

40  Part  35 

5  Part  630 

44  Part  5 


12580 

12589 

12600 

Directives: 

May  17,  19r72 35  Part  60 

Reorganization  Plans: 
1947  Plan  No.  3...12  Parts  506,  506a, 
522,  526,  527,  528,  529,  531,  532, 
533,  534.  535,  571,  934 


Reorganvsation  Plans— Con.  CFR 

1950  Plan  No.  3 30  Parts  202. 

203.  241 

1950  Plan  No.  19. 20  Part  62 

1961  Plan  No.  6 12  Part  522 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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1988 

53  FR  Page 

38687-38938 Oct.  3 


4 

5 

6 

7 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

31 

43999-44166 Nov.  1 


38939-39072.. 
39073-39224.. 
39225-39432.. 
39433-39582.. 
39583-39738. 
39739-40012. 
40013-40200. 
40201-40394. 
40395-40714. 
40715-40864. 
40865-41148. 
41149-41304. 
41305-41550. 
41551-42930. 
42931-43184. 
43185-43412. 
43413-43672. 
43673-43842. 
43843-43998. 


52111-52396 Dec.  27 

52397-52622 28 

52623-52970 29 

52971-53376 30 


2 

3 

4 

„ 7 

8 

9 

10 

14 

15 

16 

17 

18 

21 

22 

23 

25 

28 

29 

30 

48505-48628 E>ec.  1 


44167-44372.. 
44373-44584.. 
44585-44852.. 
44853-45058.. 
45059-45248.. 
45249-45442.. 
45443-45750.. 
45751-45880. 
45881-46078. 
46079-46426. 
46427-46600. 
46601-46842. 
46843-47178. 
47179-47490. 
47491-47656. 
47657-47798. 
47799-47926. 
47927-48242. 
48243-48504. 


48629-48894.. 
48895-49110.. 
49111-49286.. 
49287-49544.. 
49545-49648.. 
49649-49842.. 
49843-49968.. 
49969-50200. 
50201-50372. 
50373-50506. 
50507-50910. 
50911-51088. 
51089-51216. 
51217-51534. 
51535-51724. 
51725-52110. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 


1989 


54  FR  Page 

1-96 

97-270 

271-386 

387-594 

595-786 

787-960 

961-1142... 
1143-1324. 
1325-1674. 
1675-1922. 
1923-2080. 
2081-2984. 
2985-3404. 
3405-3576. 
3577-3768. 
3769-3978. 
3979-4248. 
4249-4748. 
4749-5070. 


Jan.  3 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

23 

24 

25 

26 

27 

30 

31 

5071-5206 Feb.  1 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

8519-8722 Mar.  1 


5207-5404.. 
5405-5582.. 
5583-5920.. 
5921-6114.. 
6115-6262.. 
6263-6380.. 
6381-6502.. 
6503-6640.. 
6641-6860.. 
6861-7028. 
7029-7170. 
7171-7390. 
7391-7520. 
7521-7750. 
7751-7924. 
7925-8180. 
8181-8266. 
8267-8518. 


8723-9024 

9025-9194 

9195-9412 

9413-9752 

9753-9978 

9979-10134... 
10135-10266. 
10267-10534. 
10535-10620. 
10621-10970. 
10971-11156. 
11157-11362. 
11363-11482. 


2 

3 

6 

7 

8 

9 

10 

13 

14 

IS 

16 

17 

20 
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11483-11693,. 
11693-119344. 
11935-121681 
12169-12418.. 
12419-12570.. 
12571-12868.. 
12869-13042.. 
13043-13156.. 
13157-13344.. 
13345-13504.. 
13505-13662  i. 
13663-13834. 
13835-14042. 
14043-14198. 
14199-14332.. 
14333-14618.. 
14619-14790.. 
14791-14924i. 
14925-15162.. 
15163-15354.. 
15355-15738.. 
15739-15912.. 
15913-16096.. 
16097-16352 -. 
16353-17686.. 
17687-17946... 
17947-18086... 
18087-18266... 
18267-18464... 
18465-18640... 
18641-18872.. 
18873-19152... 
19153-19342... 
19343-19536.. 
19537-19866.. 
19887-20112... 
20113-20366... 
20367-20500... 
20501-20782... 
20783-21042... 
21043-21186... 
21187-21396.. 
21397-21586... 
21587-21930... 
21931-22272... 
22273-22404... 
22405-22574... 
22575-22736... 
22737-22874... 
22875-23192... 
23193-23448... 
23449-23630... 
23631-23948... 
23949-24130... 
24131-24312... 
24313-24540... 
24541-24660... 
24661-24884... 
24885-25092 


Mar.  21 

25093 

22 

25223 

23 

25437 

24 

25561 

27 

25709 

28 

25837 

29 

26017 

30 

26183 

31 

26349 

Apr.  3 

26723 

4 

26941 

5 

27151 

6 

27321 

7 

27627- 

10 

27855- 

11 

28017- 

12 

28409- 

13 

28665- 

14 

28795- 

17 

28999- 

18 

29317- 

19 

29529- 

20 

29701- 

21 

29875- 

24 

30007- 

25 

30205- 

26 

30365- 

27 

30535- 

28 

30711- 

Mayl 

30881- 

2 

31005- 

3 

31163- 

4 

31319- 

5 

31493- 

8 

31645- 

9 

31797- 

10 

31933- 

11 

32035- 

12 

32333- 

15 

32433- 

16 

32629- 

17 

32785- 

18 

32951- 

19 

33183- 

22 

33493- 

23 

33665- 

24 

33853- 

25 

34119- 

26 

34475- 

30 

34767- 

31 

34969- 

June  1 

35165- 

2 

35313- 

5 

35451- 

6 

35629- 

7 

35867- 

8 

36025- 

9 

36275- 

12 

36751- 

j-25222 June  13 

)-25436 14 

7-25560 16 

-25708 16 

)-25836 19 

-26016 20 

-26182 21 

-26348 22 

-26722 23 

-26940 26 

-27150 27 

-27320 28 

-27626 29 

-27854 30 

-28016 July  3 

-28408 5 

-28664 6 

-28794 7 

-28998 10 

-29316 11 

-29528 12 

-29700 13 

-29874 14 

-30006 17 

-30204 18 

-30364 19 

-30534 20 

-30710 21 

-30880 24 

-3 1004 25 

-3 1 162 26 

-3 13 18 27 

-31492 28 

-31644 81 

-31796 Aug.  1 

-31932 2 

-32034 3 

-32332 4 

-32432 7 

-32628 8 

-32784 9 

-32950 10 

-33 182 11 

-33492 14 

-33664 15 

-33852 16 

-34118 17 

-34474 18 

-34766 21 

-34968 22 

-35164 23 

-35312 24 

-35450 25 

-35628 28 

-35866 29 

-36024 30 

-36274 31 

-36750 Sept.  1 

-36954 5 
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36955-37088.. 
37089-37286.. 
37287-37448. 
37449-37634. 
37635-37780. 
37781-37926. 
37927-38190. 
38191-38368. 
38369-38506. 


6 
7 
8 
11 
12 
13 
14 
15 
18 


38507- 
38643 
38813 
38961 
39155 
39333 
39517 
39721 
39975 


38642 19 

38812 20 

38960 21 

39154 22 

-39332 25 

-39516 26 

-39720 27 

-39974 28 

-40368 29 


1989 


O 
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LSA 

List  of  CFR  Sections  Affected 


October  1989 


Titles  1-16 

Changes  January  3, 1989 
through  October  31, 1989 

Titles  17-27 

Changes  April  3, 1989 
through  October  31, 1989 

Titles  28-41 

Changes  July  3, 1989 
through  October  31, 1989 

Titles  42-50 

Changes  October  3, 1989 
through  October  31, 1989 


UMI 


LSA—UST  OF  CFR  SECTIONS  AFFECTED 

The  I£A  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  i^  p^vised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  I£A  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volvune 
you  are  using.  Then  check  the  CUMULATIVE  UST  OF  PARTS  AFFECTED 
appeu^  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

MclfaM  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  54 
FR  for  1989)  and  the  page  niunber.  Example:  24727  cite  as  54  FR  24727.  For 
your  convenience,  the  volume  niunber  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  mvist  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  Inclusive  page  numbers,  and  the  corresponding  Federal  Register 
Issue  dates  for  the  period  covered. 


INDEXES       II 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regiilations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  CaldweU  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepved 
under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill,  m- 
QUIRIES.  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  K  Girard,  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  sot) 


Title  Price  Revision 

1, 2  (2  Reserved) $10.00    t Jan.  1 

3  (1988  Compilation  Parts  100  to  102) 21.00    Jan.  1 


4 15.00 Jan. 

5  (Parts  1-699) 15.00    Jan. 

(Parts  700-1199) 17.00 Jan. 

(Parts  1200-End),  6  (6  Reserved) 13.00    Jan. 


7  (Parts  0-26) 15.00 

(Parts  27-4S) 12.00 

(Parts  46-51 ) 17.00 

(Part  52)...... 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 19.00 

(Parts  700-899) 22.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 16.00 

(Parts  1060-1119) 13.00 

(Parts  1120-1199) 11.00 

(Parts  1200-1499) 

(Parts  1500-1899) 9.50 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 21.00 

(Parts  1950-1999) 22.00 

(Part  2000-End) 9.00 

8 

9  (Parts  1-199) 

(Part  200-Cnd) 18.00 

10  (Parts  0-50) 19.00 

(Parts  51-199) 17.00 


Jan. 

Jan. 

Jan. 

'Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

20.00    Jan. 

Jan. 

Jan. 

: Jan. 

Jan. 

Jan. 

13.00    Jan. 

20.00    Jan. 

.'. Jan. 

Jan. 

Jan. 

(Parts  200-399) 13.00    „ ••Jan. 


(Parts  400-499) 14.00 

(Part  500-Cnd) 28.00 

1 1 - 10.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) 11.00 

(Parts  220-299) 19.00 

(Parts  300-499) 15.00 

(Part  500-599) 20.00 

(Part  600-End) 14.00 

13 

14  (Parts  1-59) 24.00 

(Parts  60-139) 21.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 21.00 

(Part  1200-End) 12.00 

15  (Parts  0-299) 12.00 

(Parts  300-799) 22.00 

(Part  800-End) 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 14.00 

(Part  1000>End) 19.00 

17  (Parts  1-199) 16.00 

(Parts  200-239) 16.00 

(Part  240-End) 22.00 

Footnotes  at  end  of  table. 


Jan. 

Jan. 

•Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

22.00 Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

April 

April 

April 


Date 
989 
989 
989 
989 
989 
989 
989 
989 
989 
988 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
988 
988 
989 
989 
989 
989 
989 
989 
989 
989 
987 
989 
989 
988 
989 
989 
989 
989 
989 
989 
989 
989 
989 


989 
989 
989 
989 
989 
989 
989 
989 
989 
989 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  cempl«t«  CFR  s«t) 


Title 

18  (Parts  1-149) 

(Parts  150-279).... 
(Parts  280-399)..., 
(Part400-End).... 

19  (Parts  1-199) 

(Part206-End).... 

20  (Parts  1-399) , 

(Parts  400-499)..., 
(Part500-End)..., 

21  (Parts  1-99) 

(Parts  100-169)... 
(Parts  170-199)... 
(Parts  200-299)... 
(Parts  300-499)... 
(Parts  500-599)... 
(Parts  600-799)... 
(Parts  800-1299). 
(Partl300-End). 

22  (Parts  1-299) 

(Part300-End)... 

23 

24  (iSuits  0^199) 

(Parts  200-499)... 
(Parts  500-699)... 


(Parts  700-1699) 23.00 


Price  Revision  Date 

$16.00    April  1, 1989 

16.00    April  1, 1989 

14.00    April  1, 1989 

9.50    April  1, 1989 

28.00 April  1, 1989 

9.50    April  1, 1989 

13.00     April  1,  1989 

24.00    April  1. 1989 

28.00    April  1, 1989 

13.00    April  1, 1989 

15.00    April  1, 1989 

17.00    April  1, 1989 

6.00    April  1. 1989 

28.00    April  1, 1989 

21.00    April  1, 1989 

8.00 April  1. 1989 

17.00    April  1.  1989 

6.50    April  1, 1989 

22.00    April  1, 1989 

17.00    April  1, 1989 

,    17.00    :...  April  1. 1989 

,    19.00    April  1, 1989 

,    28.00    April  1. 1989 

.    11.00    April  1, 1989 

April  1. 1989 


(Partl700-End). 


25 

26  (Part  1  S§  1.0-1—1.60). 

(S§  1.61-1.169) 

(S§  1.170—1.300) 

(SS  1.301-1.400) 

(85  1.401—1.500) 

(§1  1.501-1.640) 

(5§  1.641—1.850) 

(S§  1.851—1.1000) 

(§S  1.1001-1.1400) 


13.00  April  1. 1989 

25.00  April  1.  1989 

15.00  April  1, 1989 

25.00  April  1. 1989 

18.00  April  1,  1989 

15.00  April  1. 1989 

28.00  April  1,  1989 

16.00  April  1,  1989 

19.00  April  1, 1989 

31.00 April  1. 1989 

17.00  April  1,  1989 


(§§  1.1401— End) 23.00 


April  1. 1989 


(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) 

28 

29  (Parts  0-99) , 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910) 

(Parts  1911-1925)..... 

(Part  1926) 

(Part  1927-End) 

Foomoies  at  end  of  tabic. 


20.00     April  1.  1989 

14.00    April  1, 1989 

13.00    April  1, 1989 

16.00    April  1,  1989 

16.00    April  1.  1989 

7.00    April  1, 1989 

6.50    April  1,  1989 

24.00     . April  1.  1989 

14.00    April  1, 1989 

25.00     Jllly  1.  1988 

17.00    July  1. 1989 

7.50    July  1. 1989 

26.00    July  1. 1989 

12.00     July  1,  1989 

29.00    July  1, 1988 

9.00    July  1,  1989 

10.00    July  1, 1988 

24.00    July  1, 1988 


Title 
30  (Parts  1-1^^) 
(Parts  200 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complot*  CFR  sot) 


Price 


Revision 


$21.00  Julyl 

699) 14.00  July  1 

(Part  700-End) 18.00  Julyl 

31  (Parts  0-199) 13.00  July  1 

(Part  200-Bnd) 17.00  Julyl 

32  (Parts  1-189) 21.00  July  1 

(Parts  190>S99) 27.00  July  1 

(Parts  400-629) 21.00 July  1 

(Parts  630>699) 13.00 July  1 

(Parts  700-799) 15.00  July  1 

(Parts  800-End) 19.00  July  1 

33  (Parts  1-199) 27.00  July  1 

(Part 200-Bnd) 19.00  Julyl 

34  (Parts  1-299) 22.00  *tJuly  1 

(Parts  300-399) 12.00  ttJuly  1 

(Part  400-Bnd) 25.00  ttJuly  1 

35 10.00  July  1 

36  (Parts  1-199) 12.00  July  1 

(Part  200-Bnd) 20.00  July 

37 13.00  July  1 

38  (Parts  0-17) 21.00  **tJuly 

(Part  18-Bad) 19.00 ^JtJuly  1 

39 13.00  July  1 


40  (Parts  1-51) 23.00 

(Part  52). 27.00 

(Parts  53-60) 28.00 

(Parts  61-80) 12.00 

(Parts  81-90) 25.00 

(Parts  100-149) 25.00 

(Parts  150-189) 24.00 

(Parts  190-299) 24.00 

(Parts  300-^99) 8.50 

(Parts  400-424) 21.00 

(Parts  425-699) 21.00 

(Part  700-Bnd) 31.00 

41  (Chapters  l-lOO) 8.00 

(Cniapter  101) 25.00 

(Chapters  102-200) 11.00 

(Chapter  201-End) 8.50 

42  (Parts  1-60) „ 15.00 

(Parts  61-399) 5.50 

(Parts  40<M29) 22.00 

(Part  430-End) 22.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 11.00 

44 20.00 

45  (Parts  1-199) 17.00 

tttt(Part«  200-499) 9.00 

(Parts  500-1199) 24.00 

(Part  1200-End) 17.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 

(Parts  90-139) 12.00 

Footnotes  at  end  of  table. 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Date 
.1989 
.1989 
.1988 
,1988 
.1988 
.1988 
.1988 
.1988 
.  1989 
.1988 
.1989 
.1988 
,1988 
.1988 
,1988 
,1988 
,1989 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
.1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,  1989 
,1988 
,  1989 
,1988 
,1988 
,1988 
,1988 
.1988 
.1988 
.  1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,1988 
,1988 
,1988 


CHECKUST  OF  CFR  VOLUMES  FOt  THIS  MONTH 
(Comprising  a  complot*  CFR  ••!) 


ntle  Price 

(Parts  140-155) $12.00 

(Parts  156-165) 13.00 

(Parts  166-199) 14.00 

(Parts  200-499) 20.00 

(Part  500-End) 10.00 

47  (Parts  0-19) 18.00 

(Parts  20-39) 18.00 

(Parts  40-69) 9.00 

(Parts  70-79) 18.00 


Revision  Date 
...    Oct.  1. 1988 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 


(Part  80-End) 

48  (Chapter  1.  Parts  1-51) 28.00 

(Chapter  1,  Parts  52-99) 18.00 

(Chapter  2.  Parts  201-251) 18.00 

(Chapter  2,  Parts  252-299) 18.00 

(Chapters  3-6) 20.00 

(Chapters  7-14) 25.00 


19.00    Oct.  1. 1988 


Oct. 
Oct. 
(5ct. 
Oct. 
Oct. 
Oct. 


1.1988 
1.1988 
1.1988 
1.  1988 
1.  1988 
1.1988 


(Chapter  15-End) . 


26.00    Oct.  1. 1988 

49  (Parts  1-99).. 13.00 Oct.  1, 1988 

(Parts  100-177) 24.00 Oct.  1. 1988 

(Parts  178-199) 20.00    Oct.  1. 1988 

(Parts  200-399) 19.00    Oct.  1,  1988 

(Parts  400-999) 24.00 Oct.  1. 1988 

(Parts  1000-1199) 18.00    Oct.  1. 1988 

(Parts  1200-End) 18.00    Oct.  1,  1988 

50  (Parts  1-199) 17.00 Oct.  1. 1988 

(Parts  200-599) 13.00    Oct.  1. 1988 

(Part  600-End) 13.00 Oct.  1. 1988 

CFR  Index  and  Findings  Aids 29.00    Jan.  1. 1989 

1989 

1988 

1984 

1985 

1986 

1987 

1987 

1988 

1989 

1989 


Complete  1989  CFR  set 620.00 

Complete  1988  CTR  set 595.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00 

f    Complete  set  (one-time  mailing) 115.00 

Complete  set  (one  time  mailing) pending 

Complete  set  (one  time  mailing) pending 

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00 


*No  amendments  to  this  volimie  were  promulgated  during  the  period  January  1,  1988 
through  December  31.  1988.  The  CTR  volume  Issued  as  of  January  1.  1988  should  be  re- 
tained. 

"No  amendments  to  this  voliune  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1988.  The  CFR  volume  Issued  as  of  January  1,  1987  should  be  re- 
tained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1,  1989 
through  April  1. 1989. 

t  tAmendments  to  this  volume  will  be  promulgated  during  the  period  July  1, 1988  through 
November  1, 1989. 

tttAmendments  to  this  volume  were  promulgated  during  the  period  July  1, 1988  through 
September  1, 1989. 

tttt Amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1988 
through  October  15, 1989. 

Order  from  Superintendent  of  Documente,  VS.  Government  Printing  Office.  Washing- 
ton, DC  2(M02.  C^harge  orders  (VISA,  CHOICE,  MasterCard,  or  OPO  Deposit  Account)  may 


01ECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH  7 

(Comprising  a  complofo  CFR  sot) 

tb  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 


be  telephoned 

time,  Monday-Friday  (except  holidays). 


OHiMrRalatMl  Publications 


Title  Price  Revision  Date 

Federal  Register j|340.00    daUy 

Federal   Register   Document   Drafting 

Handbook 4.75    April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1. 1986 

1988  Supplement— February  5,  1988 

Federal  Register.  Part  H 1.50    Jan.  1. 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print    ...... ....... — ........ 

List  of  CFR  Sections  Affected.  1964- 
1972 

(TiUes  1  through  27)  Vol.  I Out  of 

print    . — ..... — . ...... 

(TiUes  28  through  50)  Vol.  U 14.00    

USA  (Ust  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


TITLE  1— OENERAL  PROVISIONS 

[Editorial  Note  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1, 1988  through  April  1, 1989.] 

Chapter  i — Administrotiv*  Committs* 
of  Hio  Fodorai  Rogittor 


Page 


2.3 


OCTOBER  1989 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1989 


Ptge 

17.1  (Subpart  A)  Heading 
added;  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C;  eff.  4-6-89 9679 

17.3  Heading  revised;  eff.  4-6- 

89 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added:  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-6-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added;  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added;  eff.  4-6-89 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a).  (1).  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added;  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  eff.  4-6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised;  eff.  4-6-89 9681 

18.5  Revised;  eff.  4-6-89 9681 

18.6  Revised;  eff.  4-6-89 9681 

18.7  Amended;  eff.  4-6-89 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised;  eff.  4-6-89 9681 

18.11  Removed;  eff.  4-6-89 9681 

18.12  (b)  amended;  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised;  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended;  eff.  4-6-89 9681 

19   Authority  citation  revised; 

eff.  4-6-89 9681 

19.1    (e)  amended;  footnote   1 

added:  eff.  4-6-89 9681 

19.4    Amended;  eff.  4-6-89 9681 


(a)  and  <e)  amended;  eff.  4- 
6-89 - 9676 

2.4  (b)  amended;  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 

6-89 9676 

3.3  Heading  revised:  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading  and  introductory 

text  revised;  eff.  4-6-89 9676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 9676 

5.9   (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7    Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89 9677 

8.5   (a),  (b).  and  (c)  revised;  eff. 

4-6-89 „ 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff .  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removeid;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4    Removed;  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)   Added; 

eff.  4-6-89 9677 

11  Added;  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated  as   Subchapter   E; 

eff.  4-6-89 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

89 9679 

15.5  Removed:  eff.  4-6-89 9679 

16.2  Revised;  eff.  4-6-89 9679 

16.3  Revised:  eff.  4-6-89 9679 

16.4  Revised:  eff.  4-6-89 9679 

17   Heading  revised;   eff.   4-6- 

89.... ......... 4. 9679 


10  ISA— UST  OF  CFt  SECTIONS  AFFECTED 

CHANGES  JANUARY  3  THROUGH  OaOBER  31,  1989 


TITLE  1     Chapter  I — Con.  Pwe 

20    Heading   revised;   eff.   4-6- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended:  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised;  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-6-89 9682 

(a)  Introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (h);  eff.  4- 
6-69 23343 

21.12  Amended;  eff.  4-6-89 9682 

21.13  Removed:  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed;  eff.  4-6-89 9682 

21.18    Amended;  eff.  4-6-89 9682 

21.22    Removed;  eff.  4-6-89 9682 

21.42  Amended;  eff.  4-6-89 9682 

21.43  (b)  amended:  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-89 9682 

21.52  Revised;  eff.  4-6-89 9682 

21.53  Amended;  eff.  4-6-89 9683 

22    Heading   revised;   eff.   4-6- 

89 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesieoated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended;  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Chapf«r  III — Adminitfrotivs 
CenfMTMiM  of  Hw  UnH«d  StatM 

302.2    (e)      revised      and      (f) 

added. 28965 

302.4    Revised. 28966 


PMC 

305.68-1    Text  removed;  eff.  4- 

6-89 6881 

305.69-9    Text  removed;  eff.  4- 

6-89 8861 

305.70-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9   Text  removed;  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 6861 

305.73-6    Text  removed;  eff.  4- 

6-89 6881 

305.74-3    Text  removed;  eff.  4- 

6-89 ; 6861 

305.75-1    Text  removed;  eff.  4- 

6-89 6861 

305.75-2    Text  removed;  eff.  4- 

6-89 6861 

305.76-4    Text  removed;  eff.  4- 

6-89 6861 

305.77-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 8861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5    Text  removed;  eff.  4- 

6-89 8861 

305.79-6    Text    removed;    note 

added;  eff.  4-6-89 8861 

305.80-1    Text  removed;  eff.  4- 

6-89 8861 

305.80-5    Text    removed;    note 

added;  eff.  4-6-89 6881 

305.81-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added:  eff.  4-6-89 8861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 8862 

305.82-3    Text    removed;    note 

added:  eff.  4-6-89 8862 

305.88-9    Added;  eff.  4-6-89 5207 

305.88-10    Added;  eff.  4-6-89 5209 

305.88-11    Added;  eff.  4-6-89.. 5212 

305.89-1    Added 28965 

305.89-2    Added. 28967 

305.89-3    Added....................... — ...  28969 

305.89-4    Added 28970 

305.89-5    Added....... 28970 

305.89-6    Added. 28973 

310.4   Text  removed;  eff.  4-6- 

89 8862 


OaOBER  1989 
MANGES  JANUARY  3  THROUGH  OaOBER  31,  1989 


11 


Pwe 
310.10    Text  removed;  eff.  4-6- 

89 6862 

310.14    Added 28975 

316    Added... 39724 

Tide  1— Proposed  Rules: 

301-326  (Chap,  ni) 40880 

305 12921.  34997 

316 J.1. 21957 


TITLE  3— THE  PRESIDENT 

Predanratient 

4934    Superseded      by      Proc. 


5983. 

5928  

5929  

5930  

5931  

5932  ..... 

5933  

5934  

5935  

5936  

5937  

5938  

5939  

5940  

5941  ..... 

5942  

5943  

5944  

5945  ..... 

5946  

5947  

5948  

5949  

5950  ..... 

5951  ..... 

5952  

5953  

5954  

5955  .... 

5956  .... 

5957  .... 

5958  .... 

5959  .... 

5960  .... 

5961  .... 

5962  .... 

5963  .... 


21593 
...777 
...787 
...789 
,.  1143 
,.  1913 
,.  1915 
,.  1917 
,.  3401 
.3575 
,.7751 
.8723 
.9193 
.9195 
10261 
11483 
11485 

U 12165 

I- 12573 

12869 
13043 
13663 
14329 
14331 
14617 
14619 
15157 
15163 
15357 
15737 
17687 
17695 
17697 
17699 
18859 
18861 
18863 


..U. 


Correction 22054 


5964 
5965 


,18865 
,18867 


PW! 

5966  , 19153 

5967  19343 

5968  19346 

5969  19537 

5970 19539 

5971  19867 

5972  20113 

5973  20115 

5974  20781 

5975  21043 

5976 21045 

5977  21181 

5978  21187 

5979  21 193 

5980  21587 

5981  21589 

5982 21591 

5983  21593 

5984  22405 

5985 22407 

5986  22737 

5987  22875 

5988  24885 

5989  25435 

5990  ; 25701 

5991  25837 

5992  26015 

5993  26183 

5994  26941 

5995  28409 

5996  28993 

5997  28999 

5998  29313 

5999  30873 

6000  31489 

6001  31491 

6002  31794 

6003  31931 

6004  31933 

6005  32033 

6006 32783 

6007  33853 

6008  33855 

6009  * 33857 

6010  34119 

6011  34121 

6012  34123 

6013 34125 

6014  36269 

6015 37287 

6016  37441 

6017  37927 

6018  38191 

6019  38193 

6020  38195 
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UA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1989 


TITLE  3     Predamatfofis— Con.  Pwe 

6021    38369 

6022    38641 

6023    39151 

See  EO  12690 39153 

6024    39155 

6025    39157 

6026    39331 

6027    39333 

6028    39515 

6029    39975 

6030    40839 

6031    40849 

6032    40851 

6033    40853 

6034    41039 

6035    41041 

6036    41429 

6037    41431 

6038    41573 

6039    41577 

6040    41579 

6041    41581 

6042    41817 

6043    42281 

6044    42283 

6045    42461 

6046    42463 

6047    42465 

6048    42737 

6049    42943 

6050    43033 

6051    43265 

6052    43267 

6053    43793 

6054    43795 

6055    43935 

6056    43937 

6057    46041 

ExMutiv*  Ord«r« 

May  5.  1855    Revoked  in  part 

by  PLO  6737 30215 

1082    Revoked  by  PLO  6748 38525 

July  2.  1910    Amended  by  PLO 

6726 17708 

1500    Revoked  by  PLO  6734 30215 

Aug.     30,     1916    Amended    by 

PLO  6740 31030 

Dec.  12, 1917    Amended  by  PLO 

6718 14801 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

Apr.  17. 1926    Revoked  in  part 977 

6206    Modified  by  PLO  6714. 13523 

7674    Amended  by  PLO  6700 975 

10153    Amended  by  EO  12683 31162 


Pbsb 

11145    Continued        by        EO 

12692 40627 

11183    Continued        by        EO 

12692 40627 

11222    Revoked  by  EO  12674 15159 

11287    Continued        by        EO 

12692 40627 

11776    Continued        by        EO 

12692 40627 

11795  Amended  by  EO  12673 12571 

11830  Amended  by  EO  12672 12167 

11858  Amended  by  EO  12661 779 

11958  Amended  by  EO  12680 28995 

12131  Continued   by   EO 

12692 40627 

12148  Amended  by  EO  12673 12571 

12154  Amended  by  EO  12678 18872 

Amended  by  EO  12679 27149 

12163  Amended  by  EO  12680 28995 

12171  Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

Amended  by  EO  12681 28997 

Amended  by  EO  12693 40629 

12190  Continued   by   EO 

12692 40627 

12196    Continued        by        EO 

12692 40627 

12216    Continued        by        EO 

12692 40627 

12296    Revoked  by  EO  12692 40627 

12320    Revoked  by  EO  12677 18889 

12345    Continued        by        EO 

12692 40627 

Amended  by  EO  12694 42286 

12565    Revoked  by  EO  12674 15159 

12367    Continued        by        EO 

12692 40627 

12382    Continued        by        EO 

12692 40627 

12462  Revoked  by  EO  12692 40627 

12528  Revoked  by  EO  12692 40627 

12592  Revoked  by  EO  12692 40627 

12601  Revoked  by  EO  12692 40627 

12607  Revoked  by  EO  12692 40627 

12610  Superseded   by   EO 

12692 40627 

12622  791 

12635  See  Notice  of  Apr.  6. 

1989 14197 

12654  Revoked  by  12676 18639 

12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675 17691 

12661  779 

12662  786 

12663  791 
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12664  4 959 

12665  ] 1919 

12666  ji 1921 

12667  i\ 3403 

12668  i. 3979 

Revoked  by  EO  12692 40627 

12669  _ 7763 

12670  _ 10267 

12671 11157 

12672 12167 

12673 12571 

12674 15159 

12675 17691 


.[.. 


, 18639 
,18869 
.18872 
. 27149 
.28995 
. 28997 
. 29315 
.31162 
.31643 
. 31796 
.32629 
.34127 
.34129 
.34131 
. 39153 


12676  ... 

12677  ... 

12678  ... 

12679  ... 

12680  ... 

12681  ... 

12682  ... 

12683  ... 

12684  ... 

12685  ... 

12686  ... 

12687  ... 

12688  ... 

12689  ... 

12690  ... 
See  Proc.  6023 39151 

12691  39719 

12692  40627 

12693  f 40629 

12694  U 42286 

Administrotiv*  Ord«rt 

Memorandums 

Dec.  22,  1988 6237 

Jan.  19,  1989 3573 

Feb.  14. 1989 9753 

Apr.  13,  1989 15361 

June  9,  1989. 25661 

Notices 

Apr.  6, 1989;.l 14197 

Apr.  21, 1989 17701 

Orders 

August  25.  1989 35627 

Oct.  16.  1989 42795 

Presidential  Determinations 

No.  88-22  of  Sept.  8.  1988  (See 

No.  89-2S  of  Aug.  28,  1989) 37089 

No.  89-8  of  Dec.  21.  1988 3769 

No.  89-9  of  Dec.  22. 1988 2081 

No.  89-10  of  Jan.  18. 1989 6071 


.  PMe 

No.  89-11  of  Feb.  28. 1989 9413 

No.  89-12  of  Mar.  15, 1989 15365 

No.  89-13  of  Apr.  12.  1989 17689 

No.  89-14  of  May  31. 1989 26943 

No.  89-15  of  June  19,  1989 31493 

No.  89-16  of  June  22, 1989 28017 

No.  89-17  of  July  8,  1989 35313 

No.  89-18  of  July  20. 1989 31495 

No.  89-19  of  July  20. 1989 36314 

No.  89-20  of  July  20.  1989 31497 

No.  89-21  of  July  20.  1989 31499 

No.  89-22  of  Aug.  9, 1989 34475 

No.  89-24  of  Aug.  25,  1989 38371 

No.  89-25  Of  Aug.  28,  1989 37089 

No.  89-26  Of  Aug.  31.  1989 37929 

No.  89-27  of  Sept.  15.  1989 39159 

No.  90-1  of  Oct.  5.  1989 43797 

No.  90-2  of  Oct.  6,  1989 43035 

Presidential  Findings 

Dec.  31,  1988 271 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Offic* 

27    Revised 24137 

28.1—28.4  (Subpart  A)  Re- 
vised  24139 

28.8—28.90  (Subpart  B)  Re- 
vised  24140 

28.31—28.33  (Subpart  C)  Re- 
designated as  28.91—28.92 
(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 

28.45    Redesignated    as    28.97; 

,      (e)  added 24138 

28.47  Redesignated  as  28.98; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d)  and  amended 24138 

28.49    Redesignated    as    28.99; 

(a)  amended. 24138 

28.51    Redesignated    as    28.100 

and  revised 24138 

28.61—28.73  (Subpart  E)  Re- 
designated as  28.110—28.116 
(Subpart  E) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  P) 24138 


14 


LSA— UST  OF  Cnt  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1989 


TITLE  4    Chapter  I— Xon.  Pace 

28.91—28.92  (Subpart  C)  Re- 
designated from  28.31—28.33 
(Subpart  C) 24138 

28.92    (a)(1)  and  (b)  amended; 

(c)  and  (d)  removed, 24138 

28.95  Redesignated  from 
28.41 24138 

28.96  Redesignated  from 
28.43 24138 

28.97  Redesignated  from  28.45; 

(e)  added 24138 

28.98  Redesignated  from  28.47; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended. 24138 

28.99  Redesignated  from  28.49; 

(a)  amended 24138 

28.100  Redesignated  from 
28.51  and  revised. 24138 

28.101—28.107  (Subpart  G)  Re- 
designated as  28.130—28.133 
(Subpart  G) :.  24139 

28.101  Added. 24138 

28.110—28.116  (Subpart  E)  Re- 
designated from  28.61—28.73 
(Subparts) 24138 

28.111—28.113  (Subpart  H)  Re- 
designated as  28.140—28.141 
(Subpart  H) 24139 

28.117—28.125  (Subpart  I)  Re- 
designated as  28.145—28.149 
(Subpart  I) 24139 

28.120—28.124  (Subpart  F)  Re- 
designated from  28.81—28.89 
(Subpart  P) 24138 

28.130—28.133  (Subpart  G)  Re- 
designated from 
28.101—28.107  (Subpart  G) 24139 

28.133    Revised. 24139 

28.140—28.141  (Subpart  H)  Re- 
designated from 
28.111—28.113  (Subpart  H) 24139 

28.145—28.149  (Subpart  I)  Re- 
designated from 
28.117—28.125  (Subpart  I) 24139 

28.155  (Subpart  J)    Added. 24149 

31.1    Amended;  interim 25437 

31.4  Revised;  interim 25437 

31.5  (a)  revised;  interim. 25437 

31.6  Amended;  interim. 25437 

31.8    (a)  amended;  interim. 25438 

Title  4 — Proposed  Rules: 
21 14381 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offk*  af  Farsonnol 
Managamont 

213.3102    (t)  revised. 2986 

213.3202    (1)  republished..... 15371 

(m)  added. 18875 

294    Authority      citation      re- 
vised.  25094 

294.101—294.111     (Subpart     A) 

Revised. 25094 

294.401  (Subpart  D)   Revised. 25098 

300  Authority  citation  re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added. 3786 

302.201    (b)  revised;  interim 19869 

Regulation   at   54   FR   19869 
confirmed 37091 

302.304    (e)  revised;  interim 19870 

Regulation   at   54   FR   19870 
confirmed 37091 

315  Authority  citation  re- 
vised  37092 

315.603  (aK3)  added;  (dK2)  re- 
vised.  37092 

315.607    (b)(3)  removed. 37092 

317  Authority  citation  re- 
vised  9758 

317.401—317.404     (Subpart    D) 

Added 9758 

317.501—317.503     (Subpart     E) 

Added. 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901—317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added. 9761 

339    Revised 9763 

359  Authority  citation  re- 
vised  18876 

359.101  (Subpart  A)  Re- 
moved  18876 

359.201—359.202     (Subpart     B) 

Revised 18876 

359.401—359.407     (Subpart    D) 

Revised. 18876 

359.501—359.504     (Subpart     E) 

Revised 18877 

359.601—359.608     (Subpart     F) 

Revised. 18878 
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359.701—359.705 
Revised.^ 

359.901—359.902 
Added 

410.501    Revised. 


(Subpart    G) 
(Subpart     I) 


410.506    (a)  revised 

410.901    Revised 

430.304  (g)  revised 

430.305  (a)(1)  revised 

430.404  Amended 

430.405  (j)(8)  revised 

432    Revised 

532.313    (a)  (2)  and  (3)  revised; 

(a)(4)  added. 
550.901—501.907     (Subpart     I) 

Appendix  A  amended;  inter 

im 

534    Authority      citation      re 

vised 

534.401  Revised 

534.402  Revised 

536  Authority  citation  re- 
vised  - 

536.105   (a)  revised;  (c)  added 

536.107  Authority  citation  re- 
moved  

550.901—550.907  (Subpart  I) 
Regulation  at  53  FR  36557 
confirmed. 

630  Authority  citation  re- 
vised  4750, 

630.901—630.915  (Subpart  I) 
Revised;  Interim 

630.901    (b)  revised 

630.907  (d)  redesignated  as  (e); 
new  (d)  added , 

630.908  (d)  added 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
new  (b)  added 

630.910  (a)(2).  (3),  and  (4)  re- 
designated as  (a)(3),  (4),  and 
(5);  new  (a)(2)  added 

630.1001—630.1016  (Subpart  J) 

Added.... 

737.31    Amended 

831.2202    Amended 

(a)  amended 

Revised 

Added. 

(aK2)  amended;  inter- 


PMe 

18879 

18879 
23631 
.23632 
23632 
...2987 
..2987 
26179 
26179 
26179 

38197 


.2987 
.2987 
.2987 


18879 
18880 

18879 


..8267 
18268 


.  4750 
18268 

18268 
18268 


18268 


831.2204 
831.2206 
831.2208 
872.205 

im... 
Regulation  at 

confirmed. 

873.102   (b)  amended;  interim.. 


54   FR    13665 


18268 

18269 
25564 
10136 
.  10136 
10136 
.10136 

13665 

.37093 
13666 
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Regulation   at   54   FR   13666 
confirmed 37093 

873.205    (b)  amended;  interim.....  13666 
Regulation  at   54   FR   13666 
confirmed 37093 

890    Authority      citation      re- 
vised  7755,  43940 

890.102    (c)  (1)  and  (2)  revised; 

interim. 7755 

890.109    Added;  Interim 7756 

890.501  (e)  revised;  interim 7756 

890.502  (b)(4)  added;  interim 7756 

890.901—890.902     (Subpart     I) 

Regulation  at  53  FR  40203 

confirmed. 22575 

890.1001—890.1005  (Subpart  J) 

Added;  interim. 43940 

Chapter  11— Morit  Systems  Protection 
Board 


1201  Revised;  interim. 

1201.118    (b)  revised. 

1202  Revised. 

1203  Revised. 23632. 

1203.1  (a)  revised 

1203.2  (f)  revised 

1203.5    Revised 

1204  Authority     citation     re- 
vised  8725. 

Authority  citation  corrected 

1204.14    Added 

1205  Revised 

1206  Revised 

1206.7    (a)(2)  corrected. 

1208  Added 

1209  Added;  interim. 


28633 
..  2083 
28658 
28658 
28658 
28658 
28658 

28658 
18198 
..8725 
28662 
20367 
28664 
21397 
28654 


Chapter  VI — Fodoral  Rotiromont 
Thrift  Invostmont  Board 

1620  Authority  citation  re- 
vised  32786 

1620.70—1620.76     (Subpart     E) 

Added;  interim 32786 

1620.80—1620.86     (Subpart     F) 

Added;  interim 32787 

Title  ^—Proposed  Rules: 

213 3467 

294 25120 

302 37685 

410 822.2258 

531 13196. 18198.  23018 

532 27650,  37470 

534 35654 

550 5494.  23215 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1989 


Title  S— Proposed  Ruiea—Con.         Pmge 

591 23664 

830 .".. 35654 

841*.!"" 36799 

890 "^OS* 

900     „ 28426 

VdoZZ""!".!. 30898 

1201 8753 


TITLE  7— AGRICULTURE 

Subtitle  A— Offic*  of  th«  S«cr«tary 
off  Agriculture 

1.123    Amended 5073 

1.122    Added 39517 

ld.7    Revised 21399 

2.5    Revised. 16097 

2.7a    Added 38643 

2.17    (a)(4)  added. 3405 

(b)(2)  revised 13505 

(k)  added 14043 

2.21    (g)  added 14043 

2.23    (i)  added 14044 

(a)(19)  added 23949 

(a)(20)  added 42487 

2.25    (c)(l)(ix)       revised;       (n) 

added 14044 

(f )( 1 )( vU)  added 18841 

(h)(12)  revised 31183 

2.30    (g)  added 14045 

(a)(89)  added 30711 

2.33    (b)      revised;      new      (c) 

added 35315 

2.42    (q)  added. 13506 

(p)  redesignated  as  (r);  new 

(p)  and  (q)  added 14045 

(s)  correctly  designated 28685 

2.44    (q)  added 14048 

2.50  (a)(4)  added. 3405 

2.51  (a)(2)  revised 13506 

(a)  introductory  text  revised; 

(a)(43)  added 14048 

2.55    (a)  introductory  text  re- 
vised; (a)(3)  added 14047 

2.85    (a)  introductory  text  re- 
vised; (a)(41)  added 14047 

2.70    (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

(a)(34)  added 23950 

(a)(35)  correctly  designated 28865 

(aK36)  added. 42467 

2.72    (a)  introductory  text  re- 
vised; (a)(4)  added 14048 


Ptge 
2.78    (a)  introductory  text  and 
(aKl)(ix)     revised;     (a)(12) 
added 1*049 

2.80  (a)(12)  revised. 31163 

2.81  (a)(20)  added 18641 

2.106    (a)  introductory  text  re- 
vised; (a)(48)  added 14049 

2.108    (a)(29)  added 30711 

11    Removed 37783 

15    Authority  citation  revised 31163 

15.52    Revised 31164 

17.1  (f )  amended 21931 

17.2  (b)  amended 21931 

17.7  (c)(3)(ii),  (4)  (i)  and  (ill) 
amended 21931 

17.8  (c)(4)  amended 21931 

17.10    (b)(5)  amended 21931 

17.14  (b)  through  (o)  redesig- 
nated  as   (c)   through   (p); 

new  (b)  added 14201 

(a)(2).  (c)  (1).  (2).  (e)  (2) 
through  (4).  (k)(4).  (1)  (5), 
and  (7)  through  (9)  amend- 
ed  21931 

17.18    (d)  (8)  and  (7)  amended 21931 

17.21    Amended 21931 

17    Appendix  A  amended 21931 

21  Regulations  at  52  PR  48017 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  PR 
48018  confirmed;  see  regula- 
tion codified  at  49  CPR  24 8912 

28.1—26.3  (Subpart  A)  Author- 
ity citation  revised 41239 

26.2  Revised 5922 

28.3  (b)(1),  (c),  and  (eK2)  re- 
vised  5922 

(a)  and  (b)  introductory  text 
revised;  (b)(4)  added 41239- 

Choptor     I— Agricultural  Moricoting 

Sorvico     (Standordt,  Inspoctions, 

Moricoting    Practicot),  Doportmont 
off  Agriculture 

27.80  Introductory  text,  (a), 
(b),  and  (d)  through  (h)  re- 
vised  23451 

27.81  Revised 23451 

28.116  (a)  amended 23451 

28.117  Revised 23451 

28.120    Revised 23451 

28.122  Revised 23451 

28.123  Revised 23451 
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28.148  Revised 

28.149  Revised 

28.151    Revised. 

28.184    Revised. 

28.909  (b)  revised... 

28.910  (b)  revised 

28.91 1  Revised. 

28.956    Revised. 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added...  3408, 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 

added 

(a)  amended 

29.401    (p)  and  (u)  revised 

29.427    Revised 

Amended....................................... 

29.429    Revised.... 

29.431    Added. 

29.500    (b)  revised 

(ft)  l*GViS6d 

29.1001— 29.6«6i""*(Subpiiit"c 
Sectional  authority  citations 
removed;  authority  citation 
revised 

29.1 188    Revteed 

29.8001    Table  amended. 

33.8    Revised. 

33.12    (a)  revised 

51.63—51.77  (Subpart)  and  un- 
designated   center    heading 

Added;  eff.  to  9-1-89 

Extended  to  10-6-89 , 

51.3085—51.3108  (Subpart)  Re- 
vised.  

53.203    (a)  amended 

54.27    (a)  and  (b)  amended 

54.104    (a)  and  (g)  revised 

55.510    (b)  and  (c)  revised , 

55.550    Revised 

55.580    (a)(3)  revised. 

56.46  (b)  and  (c)  revised.... 

56.52    (aK4)  revised 

58.54    (aK2)  revised 

58.1    Amended 

58.41    Revised 

58.43  Revised 

58.44  Revised 

58.45  Revised. 

58.47  Revised. 

58.2627    Table  n  revised 

58.2835    (b)(6)  revised 

59.5   (bX4)  revised. 

59.18   (b)  table  revised  (OMB 

numbers) 


Pige 
23452 
23452 
23452 
23452 
23452 
23452 
23452 
23452 

24863 


..  3406 
27856 
24863 
24683 
27855 
24663 
24683 
18880 
36955 


,.  7926 
..  7926 
31797 
29318 
29318 


23455 
38198 

39979 
..3411 
21401 
..3411 
22410 
22410 
22410 
22410 
22410 
22410 
15167 
15167 
15167 
15167 
15167 
15167 
31846 
31646 
37289 

37290 
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68    Effective  date  corrected. 88 

88.11    (a),  (b),  (c),  (d).  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

68.201—88.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added. 21403 

68.202  (m)  amended  and  foot- 
note 2  removed 21403 

88.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  88.204; 
new  88.205  redesignated 
from  88.206 21403 

68.206  Redesignated  as  88.205; 
new  68.206  redesignated 
from  68.207  and  amended 21403 

88.207  Pootnotes  2  and  3  re- 
moved  21403 

Redesignated  as  88.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended 21403 

68.208  Pootnotes  2  and  3  re- 
moved  21403 

Redesignated  as  88.207  and 
amended;  new  68.208  redes- 
ignated from  88.209  and  re- 
vised  21403 

88.209  Redesignated  as  68.208 

and  revised 21403 

Added 21404 

68.210  Table  revised 21405 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added 21406 

68.213  Revised 21406 

68.251—68.264       (Subpart      D) 

Heading     footnote     1     re- 
moved; note  added 21403 

88.252  (o)  footnote  2  removed....  21403 
(o)  amended 21408 

88.253  Pootnote  2  removed 21403 

Amended. 21406 

68.254  Removed 21406 

Redesignated  from  68.255 21406 

88.255  Pootnote  2  removed. 21403 

Redesignated   as   68.254   and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 
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TITLE  7    Chapter  I— Con.  Pace 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended 21406 

68.258  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.257  and 
amended;  new  68.258  redes- 
ignated from  68.259  and 
amended 21406 

68.259  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised  21406 

68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended. 21406 

68.301—68.309       (Subpart       E) 

Heading     footnote     1     re- 
moved; note  added. 21403 

68.302  (m)  and  (y)  footnote  2 
removed 21403 

(d)(5)  introductory  text,  (6) 
introductory  text,  (7)  intro- 
ductory text,  (m),  and  (y) 
amended 21406 

68.303  Footnote  2  removed 21403 

Amended 21406 

68.304  Removed 21406 

68.305  Footnote  2  removed 21403 

Redesignated    as    68.304    and 

amended;  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.307  and 
amended;  new  68.308  redes- 
ignated from  68.309  and  re 
vised 21406 

68.309  Redesignated  as  68.308 
and  revised. 214.6 

Added. 21407 

68.310  Table  amended 21407 

68.311  Table  amended. 21407 


Pase 

68.312  Table  amended » 21407 

68.313  Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

70.71    (b)  and  (c)  revised 22411 

70.76  (a)(2)  revised 22411 

70.77  (a)  (4)  and  (5)  revised 22411 

81    Added;  interim 31320 

180    Authority      citation      re- 
vised  11489 

180.175    Revised 11489 

201.104    Regulation  at   S3   FR 

52974,  effective  1-1-89 4753 

Regiilation  at  53  FR  52974 
confirmed;  effective  date  re- 
vised  19541 

Choptor  II— Food  and  Nutrition 
Sorvico,  Doportmont  of  AgricuKuro 

210.2    Amended 12580 

210.4—210.8  (Subpart  B)  Head- 
ing revised. 12580 

210.5    (d)(1)  amended 12580 

210.7  (a)  amended;  (c)  added 12581 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added;  new  (b),  (c),  and  (d) 
amended 12581 

210.9  (b)(8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added;  new  (b)(19) 
amended 12581 

210.15  (a)(4)  and  (bXl)  amend- 
ed  12582 

210.18  Nomenclature  change; 
(g)(2)  removed;  (g)  (3) 
throiigh  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(g)(6)  added;  new  (g)(2)(U). 
(1)(1)  (U)  and  (ill),  (1)(3)(U), 
(4)  introductory  text  and 
(11),  and  (n)(5)  revised; 
(mKl)  amended 12581 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (cKl) 
revised. 12582 

210    Appendix  B  amended 18465 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2):  new  (x-1)  added 2989 

215.3  (b)  and  (c)  amended 2989 

215.13    (a)(1)  amended. 2990 
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215.16    (a)  anfl  (g)  amended 2990 

220  Authority  citation  re- 
vised  ....13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended... 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved; (b)(2)  introductory 
text,  (2)  (U.  (il),  and  (iU)  re- 
designated as  (b)  introducto- 
ry text,  (1),  (2).  and  (3);  new 
(b)  introductory  text  head- 
ing added. 13047 

(aK2)  table  corrected;  (3)  cor- 
rectly designated 13605 

220.15  (a)(1)  amended 2990 

220.20  (f)  and  (g)  amended. 2990 

220.21  Added  (OMB  nimi- 
bers) 2990 

220    Appendix  A  amended. 13048 

Appendix  B  amended 18466 

225    Revised.. 18208 

225.2    Amended. 27153 

225.16  (d)(3)  table  amended 27153 

226.2    Amended 27153 

226.15  (e)  (S)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (e)(5) 
added;  interim 26724 

226.17  (b)(3)  amended;  inter- 
im  26724 

226.19  (bK4)  revised;  (b)(5)  re- 
moved; (b)  (6)  through  (10) 
redesignated  as  (b)  (5) 
through  (9);  new  (bK5) 
amended;  interim 26724 

226.20  (c)  (1),  (2),  and  (3) 
tables  amended 27153 

226.25  (gXlXU)  revised;  inter- 
im.  13049 

235.2    (o)  revised:  (q-1)  added; 

(u)  and  (V)  removed 2991 

235.4  (bK2)  amended. 2991 

235.8    (a)  amended. 2991 

246  Authority  citation  re- 
vised.  18091,  22276 

246.14    (aK2)  revised;  interim 18091 

246.16  (b)(2)  amended;  (b)(3) 
redesignated  as  (b)(4);  new 
(bK3),  (h),  (1),  (J),  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim.  ^ 18091 


(bX3Kvi)  correctly  designat- 
gjjL 

246.29  Added;  inteiin.....^^^^^^^^^^^^ 
250    Authority      citation      re- 
vised  

250.14  Heading  ■  revised;  (a) 
through  (e)  redesignated  as 
(b)  through  (f);  new  (a) 
added 

250.15  (a)(1)  revised;  (a)(2) 
amended. , 

250.18  (b)(1)  amended 

250.19  (b)(2)  (i)  and  (111)  re- 
vised; (b)(2)  (iv)  through  (vl) 
added. 

(b)(2Kvl)  (A)  and  (B)  correct- 
ed  

(c)  redesignated  as  (d);  new  (c) 

added 

250.24    Added 

250.30  (c)(1)  and  (II)  amended; 
(J)(1)(1)(D)  and  (il)(F) 
added;  (mKl)(vli)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (mKl)  (vii) 
through  (Ix);  (c)(4)(ii), 
(vKliiXI),  (d),  (e),  new 
(mXlKviii),  (nK3),  and 
(QK5)  revised. 

(d)(lKill).  (2),  and  (3)  correct- 
ly designated;  (d)(lKlii)  and 
(e)(  1 )  corrected. 

271  Technical  correction. 

271.2    Amended. 7002, 

(11)  added;  interim. 

271.7  (b).  (c),  (d).  and  (e) 
amended 

271.8  Table  amended  (OMB 
numbers) 

Table  amended  (OMB  num- 
bers); interim 

272  Technical  correction. 

272.1    (g)(104)  added , 

(g)(  105 )  added. 

Regulation  at  52  FR  26941 
confirmed;  (g)(90)  amended; 
(g)(  106)  added 

Regulation  at  53  FR  22292 
confirmed. 

(g)(lll)  added. 

(gK  109)  added. 

Regulation  at  51  FR  28200 
confirmed;  (g)(78)(U)  re- 
vised; (g)(108)  added.... 

(g)(110)  added;  interim. 
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19486 
22276 

42475 


42475 

42476 
..7525 


.7525 

25564 

42477 
43477 


.7525 


25564 
25547 
24154 
24527 

27154 


.7002 


24527 
25547 
.  4251 
.7003 


12174 

19872 
23951 
27154 


24515 
24527 
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TITLE  7    Choptsr  II— Con.  Pace 

(g)(107)  added 24666 

272.2    (a)(2)  amended; 

(d)(l)(vUi)  added 7003 

(a)(2)      amended:      (d)(l)(ix) 
added:  interim 24527 

272.4  (f)  added 7003 

(b)(3)(U)(B)       and       (d)(l)(l) 

amended;  (d)(2)  redesignat- 
ed as  (d)(3);  new  (d)(2) 
added;  interim 24527 

272.5  (c)  revised;  interim 24527 

272.7  (c)  and  (f)(3)(lU)  amend- 
ed  24154 

273    Technical  correction 25547 

273.1  (e)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (e)(1)  and  (1)  (1)  through 

(V);  new  (e)(2)  added 4251 

(f)  introductory  text  added; 
(f)(1)  introductory  text  and 
(1)  (A)  and  (B)  removed; 
(f)(lKi).  (U).  and  (Ul)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i),  and  (11);  new 
(f)(1)      introductory      text 

amended 7003 

(f)(1)  introductory  text,  (i), 
and  (11)  correctly  removed: 
(f)(l)(l).  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text.  (1).  and  (11) 12174 

(d)(1)  heading  revised; 
(d)(l)(i)(A)  amended; 

(d)(l)(i)  (B)  through  (E)  re- 
designated as  (d)(l)(i)  (C) 
through  (P):  new 

(d)(l)(lKB)  added 24666 

273.2  (c)(1).  (g)(1).  (i)(3)(i), 
(J)(l)(lv).  and  (2)(1)  amend- 
ed: (k)(l)(i)  (D)  through  (O) 
redesignated  as  (k)(l)(i)  (E) 
through  (P);  new 

(k)(l)(l)(D)  added:  new 
(k)(l)(l)    (P).    (I),    and    (J) 

amended 4252 

(g)(1)  amended;  (g)(2)  re- 
moved;  (g)(3)   redesignated 

as  new  (g)(2) 7004 

Regulation  at  52  PR  26941 
confirmed;  (e)(2)  amended; 
(f)(l)(x)  correctly  designat- 
ed  12174 

Regulation  at  51  PR  28201 
confirmed;  (J)(l)(lv)  and  (2) 
revised. 24516 


P«e 

(b),  (f)(5)(i).  (8)(i)(A)  and  (li) 
revised,  (c)(5)  redesignated 
as  (c)(6):  new  (c)(5)  added; 
(d)(1).  (e)(2).  (f)(8)(l)(C), 
(g)(2).  (h)(l)(i)(C),  (j)  Intro- 
ductory text  and  (l)(i) 
amended:  (f)(l)(vili)(A)(6) 
and  (j)(l)(v)  added;  inter- 
im  24528 

273.8  Regulation  at  52  PR 
26941  confirmed:  (h)(l)(vl) 
redesignated  as  (e)(16)  and 
amended 12174 

Regulation  at  51  PR  28202 
confirmed 24518 

273.9  Regulation  at  52  PR 
26941  confirmed;  (b)(1)  (lii) 

and  (V)  amended 12175 

Regulation  at  53  PR  22292 
confirmed:  (c)(2)  and  (3) 
through  (13)  redesignated  as 
(c)(13)  and  (2)  through 
(12) 19872 

(c)(l)(ll)  (C)  and  (D)  and  (11) 
amended:  (c)(l)(ll)(E)  and 
(14)  added:  (d)(4)  revised 24154 

Regulation  at  51  PR  28202 
confirmed 24518 

(c)(1)  amended:  interim 24528 

273.10  (a)(1)  (1)  and  (11)  amend- 
ed  ••4252 

(g)(3)  removed '004 

(a)(l)(ii)  introductory  text. 
(d)(l)(l).  (e)(l)(l)(E). 
(2)(ii)(A).  (vl)  (A)  and  (C), 
and  (4)(ii)(C)  amended: 
(e)(4)  heading  and  (1)  re- 
vised; (e)(4)(U)  (D).  (E).  and 
(P)  added 24155 

Regulation  at  51  PR  28202 
confirmed:  (d)(7)  revised 24518 

(d)(l)(i).  (gKl)(i)(A)  and  (11) 
amended:  Interim 24529 

273.11  (1).  (J).  and  (k)  redesig- 
nated as  (j).  (k).  and  (1);  new 

(1)  added *253 

(k)  removed;  (1)  redesignated 

as(k) 7004 

(e)(7)  amended 12175 

(c)(2KUl)  amended „ 24155 

(a)(lKv)  added;  interim 24530 

273.12  (e)  introductory  text 
and  (1)(1)(A)  amended; 
(eKlKi)(C)  revised 24155 


CHANG 
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(aXlXvl)  revised:  (bKl)  (11) 
and  (ill)  amended;  (bKl)  (iv) 

and  (V)  added;  interim 

273.13  (a)(2)  amended;  inter- 
im  

273.17  (aXl)  Introductory  text 
amended 

273.18  (i)  (1)  and  (2)  removed; 
(1)  amended. 

(a)  (1).  and  (2)  revised; 
(bKlKiv)  and  (2Kvl)  added; 
(cXlXU)  amended. 

273.21  (aX4).  (b).  and  (g)  intro- 
ductory text  revised;  (g)(1) 
removed;  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 
through  (3);  (d)  introducto- 
ry text  and  (2),  (e)  heading, 
(f)  heading,  and  (IXil).  (g) 
heading,  and  new  (g)  (1).  (2). 
and  (3)  headings,  and  new 

(gX3)  amended 

(c)  introductory  text.  (5), 
(1X3),  and  (JX3XiliXC)  re- 
vised; (hX3XlU)  and 
(JX3Xill)(D)  redesignated  as 
(hX4)  and  (JK3XU1XE);  new 
(hXSXill)  and  new 
(JK3XmKD)  added;  (fX2Xi), 
(hX3)  (1)  and  (U).  (hX4), 
(1X1)  and  (JX3XillXB) 
amended..^ 

274   Revised.^ 

274.2  (b)  (2)  and  (3)  revised; 
(bX4)  added;  Interim. 

275.3  (cX4)  amended. 

275.10   (a)  amended. 

276.1  Revised. 

276.2  Revised 

Regulation  at  26941  con- 
firmed; (d)  amended 

277.4  (f )  added;  interim. 

277  Appendix  A  amended;  in- 
terim.  

278.1    (e)  amended 

278.6  (a),  (f)(1)  and  (4)  amend- 
ed: (b).  (1)  and  (J)  redesig- 
nated as  (bXl).  (1)  and  (m); 
(b)  heading.  (2),  new  (1).  (J), 
and  (k)  added;  (f).  (g).  and 
(h)  headings  revised;  inter- 
im— ... — 


PMe 

24530 
24530 
24518 
..7004 


24518 


24155 


24530 
.7004 


24530 
23951 
..7016 
.7016 
.7016 


12175 
24531 

24531 
12175 


18646 


Chaptor  ill— Animal  and  Plant  HoaHh 
inspocHon  Sorvka,  Dopartmant  off 

AgrkuHuro 

Pace 

300.1  (a)  revised. 12871 

300.2  (a)  amended;  (b)  re- 
vised.  12871 

301  Authority  citation  re- 
vised  38645 

301.38—301.38-8  (Subpart)  Re- 
vised  32791 

301.38-1    Corrected 38494 

301.38-2    (b)  and  (c)  corrected.....  38494 

301.38-6    (a)  corrected. 38494 

301.38-8    Corrected. 38494 

301.45    (a)  amended;  interim. 31007 

301.45-2a   Amended;  interim 31007 

301.52    Regulation    at    53    PR 

36432  coixfirmed. 801 

301.52-2a    Regulation  at  53  PR 

36432  confirmed. 801 

301.75-1    Amended;  interim. 98 

Amended. 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed.  12180 

301.75-6    (e)  amended. 12180 

301.75-7  (bX3Xill)  redesignat- 
ed     as       (bX3Hiv);       new 

(bX3XiU)  added;  interim. 98 

Revised. 12180 

301.75-12    (a)  revised;  (b)  and 

(dXl)  amended 12183 

301.78-310.78-10  (Subpart) 

Removed;  interim. 25439 

Added;  interim 35632 

301.78-1    Amended 38645 

301.78-3  Regulations  at  53  PR 
40866  and  53  PR  46845  con- 
firmed.  11490 

(c)  amended. 3864S 

(c)  amended;  interim. 42479 

301.78-5    Amended. 38645 

301.78-10    (d)  added. 38645 

301.80-2a    Revised;  interim 24314 

Regulation   at   54   PR   24314 

confirmed. 43269 

301.81    (a)  amended:  interim 8268 

Regulation  at  54  PR  8268  con- 
firmed.  22739 

301.81-2a    Amended:  interim. 8268 

Corrected. 12310 

Regulation  at  54  PR  8268  con- 
firmed.  22379 

301.93—301.93-10  (Subpart) 

Added;  interim. 34480 
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TITLE  7    Chapter  III— Con.  Pwe 

301.93-3  (c)  amended;  Inter- 
im  39162. 

43038.  43576 

318  Authority  citation  re- 
vised  3578 

318.13a    (b)  removed. 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised;        (d) 

added 3578 

318.13-4g    Redesignated  as 

318.13-4h  and  footnote  2  re- 
designated   as    footnote    5; 

new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised. 3578 

318.13-7    Heading    revised;    (a) 

and  (b)  amended 3578 

318.13-8    Revised. 3578 

318.13-9    Revised 3578 

318.13-10    Removed;  new 

318.13-10  redesignated  from 

318.13-12  and  revised. 3579 

318.13-11    Removed 3579 

Added. 3580 

318.13-12    Redesignated  as 

318.13-10  and  revised;  new 
318.13-12  redesignated  from 

318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated  as   footnotes   7 

and  8 391 

Redesignated  as  318.13-12  and 
(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14   Redesignated  as 

318.13-13  and  revised;  new 
318.13-14  redesignated  from 

318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added 3580 

318.58-2    Removed. 3580 

Redesignated    from    318.58-3 
and    heading    revised:    (a) 


Pace 

through  (c)  redesignated  as 
(b)  (1)  tlirough  (3);  new  (a) 
and  (b)  heading  added 3580 

318.58-3  Redesignated  as 
318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 
added;  new  318.58-3  added. 3580 

318.58-3C    Redesignated  as 

318.58-4a 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318.58-5  Removed;  new  318.58- 
5  redesignated  from  318.58- 
4 3580 

318.58-7    Amended. 3581 

318.58-8    Revised 3581 

318.58-9    Revised 3581 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised 3581 

Added 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised 3582 

318.58-14    Removed. 3581 

Redesignated  from  318.58-12. 3582 

318.58-15    Added 3583 

318-56-16    Added 3583 

319.37-14    (b)  amended 34133 

319.56-2    (h)    amended;    inter- 
im  12873 

Regulation  at   54   FR   27321 

confirmed 27321 

319.56-2P    (aK3).  (bKl),  (6)  and 

(e)  amended;    (c)    revised; 
(a)(3)  (iU)  tlirough  (vU)  and 

(f)  added:  (d)(1)  redesignat- 
ed as  (d);  (d)(2)  removed 33666 

352.29    (b)  and  (f )  amended. 43167 

354.1  (a)  (1).  (2).  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622, 

25225.  37932 

371    Revised. 23194 

371.12    (d)(2)  corrected 27793 
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Authority  citation  revised. 20506 

411.7    (d)  amended 20506 

416   Authority      citation      re- 
vised  20507 

416.7    (d)  amended. 20507 

422    Authority      citation      re- 
vised  20508.  43277 

422.7    (d)  amended....^.... 20508 

(d)  amended;  interim 43277 

422.9  Revised 3417 

422. 10  Added. 3418 

422.11  Added 3419 

425.7    (d)  amended 20371 

426    Removed ..20508 

430    Authority      citation      re- 
vised  20509 

430.7    (d)  amended 20509 

433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended 20510 

435.7    (d)  amended 20372 

436  Authority      citation      re- 
YJ3^ 20511 

436.7    (d)amended...................!.....20511 

437  Authority      citation      re- 
vised  20512 

437.7    (d)  amended 20512 

443.7    (d)  amended 20373 

455    Authority      citation      re- 
vised  30007 

455.5    Amended. 30007 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Consorvation  Sorvico 
(Agriculteral  Adjustment),  Dopart- 
mont  of  Agriculturo 

701.86    Added 41819 

704.7    (e)  added:  interim 803 

725  Authority      citation      re- 
vised  22412 

725.91    (d)  revised 22412 

725.51    Regulation    at    53    FR 

43846  confirmed 3583 

725.93    Amended 22412 

725.99  (e)  revised 22412 

725.100  (c)(1)  revised. 22412 

725.108    Revised 22412 

726  Authority      citation      re- 
vised  22413 

726.51    RegiQation    at    53    FR 

43846  confirmed 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

726.85    (d)  revised 22413 


Chapter  IV— Fodoral  Corp  Insurance 
Corporation,  Department  of  Agri- 
cuhure 

400.152    (b)  amended 28411 

400.250—400.252     (Subpart     N) 

Added 24318 

401  Sales     closing     date     ex- 
tended...  7391.38961 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11935 

401.8    Regiilation     at     53     FR 

16539  confirmed. 9766 

(d)  amended 20370 

401.101    Amended 20504 

401.103    Amended 20504 

401.105  Amended 20504 

401.106  Amoided ^ 20504 

401.107  (e)  revised 21196 

401.110  Amended 20504 

401.111  Ammded 20504 

401.113  Amended 20504 

401.114  Amended 20504 

401.116  Amended 20504 

401.117  Amended 20504 

401.118  Amended 20503 

401.123  Amended 28795 

401.124  Ammded;  interim 20369 

Amended... 20504 

Regulation  at  54   FR   20369 

confirmed. 33493 

401.127    Added 20501 

401.130  Added 43270 

401.131  Added 43273 

401.140    Added 7527 

401.142  Added 43275 

401.143  Added 14203 

402  Authority      citation      re- 
vised  20505 

402.7    (d)  amended 20505 

403  Authority      citation      re- 
vised  24320 

403.7  (d)  amended 24320 

405.8  Technical  correction. 6381 

405.9  Corrected 11935 

406    Added...„ 3412 

Authority  citation  revised 33494 

406.5    Amended 33494 

406.7    (d)  corrected 14206 

409    Authority      citation      re- 
vised  38962 

409.7    (d)  amended:  interim 38962 

411    Sales     <21osing     date     ex- 
tended  + 2991 
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TITLE  7    Choptar  VII— Con.  Pxe 

726.87    Amended 22413 

726.93  (e)  revised. 22413 

726.94  (c)(  1 )  revised 22413 

726.99    Revised 22413 

760.2    Regulation    at     53     FR 

44001  confirmed 11693 

Chapter  VIII— Fadsral  Grain  IntpM- 
tien  S«rvlc«,  Deportment  of  Agri- 
culturo 

800.1    Revised 9197 

800.5    (c)  amended. 5924 

800.7  Amended 5924 

800.8  (a),  (b).  (c).  (d).  and  (e) 
amended 5924 

800.31  Amended               (OMB 
number) 5924 

800.32  Amended               (OMB 
number) 5924 

800.33  Amended               (OMB 
number) 5924 

800.37    Amended  (OMB 

number) 5924 

800.45  Amended                (OMB 
number) 5924 

800.46  Amended               (OMB 
number) 5924 

800.60    Amended  (OMB 

number) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OBCB 

number) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended             (OMB 
number) 5924 

800.196  Amended             (OMB 
number) 5924 

800.197  Amended             (OMB 
number) 5924 

800.198  Amended             (OMB 
number) 5924 

801.7    Revised;  interim 36751 

802.1    Amended  (OMB 

number) 5924 

810.104    (b)  amended 24157 


Choptor  IX— Agricultural  Moricoting 
Sorvico  (Moricoting  Agraomontt 
ond  Ordort;  Fruits,  Vogotoblot, 
Nuts),  Doportmont  of  Agricultura 

905   Limitation  of  handling;  in-     page 

terim. 21409.30711 

Budget  of  expenses 29318 

905.9    Revised 37292 

905.15  Revised 37292 

905.16  Introductory    text    re- 
vised  37292 

905.19    Revised 37293 

905.41    (c)  added 37293 

905.52    (a)  (3),  (4),  (5)  and  (d) 

revised 37292 

905.83    (c)  redesignated  as  (d); 

new  (c)  added 37293 

905.306    Regulation  at  53   FR 

47662  confirmed 5406 

Regulation   at   53   FR   49294 

confirmed 5584 

906.120    (b)  revised 18095 

906.123    (b)  revised 18095 

906.340    (a)(l)(lx)  redesignated 

as  (a)(l)(xi);  (a)(l)(lU)  and 

new  (xi)  revised;  new  (a)(1) 

(ix)  and  (x)  added;  interim 41585 

906.365    (a)   Introductory   text. 

(2),  (4)  and  (b)  revised;  (c) 

removed • 3*21 

Regulation  at  53  FR  3421  eff. 

2-1-90 41584 

907  Limitation  of  handling 1. 

803.  1325.  3422.  4253.  5407.  6503. 
7171.  7172,  8181.  9025.  10137, 
10535.  10971.  11159.  11936 

Budget  of  expenses 7926 

907.142  Revised 24322 

908  Budget  of  expenses 7926 

908.142  Revised 24322 

910  Limitation  of  handling 2. 

804.  1326.  3423.  4254.  5407.  6382. 
7173.  8182.  9026,  10138,  11160. 
12183.  13160.  14050.  14925,  16097, 
18272.  19347.  20512.  21595.  22739. 
23951.  24667.  25565.  26724.  27627, 
28796.  29701.  30535.  31321.  32035. 
32951.  34134.  35315.  36752.  37449. 
38373,  38962,  40369,  41433,  42287, 
43039.  43799 

Budget  of  expenses 39981 

910.159  (c)  added 13159 

911  Budget  of  expenses...  15169.  35453 
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915  Budget  of  expenses 15169 

915.332    (a)(2)  Table  I  revised; 

interim....™ 24324 

Regulation  at  54  FR  24324 
confirmed;  (a)(2)  Table  I 
amended. ....36957 

916  Budget  of  expenses 30365 

916.350  (a)(1)  and  (b)  amend- 
ed; (a)(8)  revised 27860 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
(a)(l)(i)  introductory  text 
revised;  (a)(l)(iv)  amended 12423 

(aK2)  Introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

(a)  table.  (1)  (ill),  (iv).  (4).  and 
(5)  amended 27861 

917  Budget  of  expenses...  30365.  33668 

917.120    Added 29322 

917.442  (a)(1)  and  (b)  amend- 
ed; (a)(9)  revised 27861 

917.454  (a)(S>  revised;  interim....  24668 
(a)(1)  and  (d)  amended;  (a) 

(2).  (5).  and  (8)  revised 27861 

Regulation   at   54   FR   24668 

confirmed. 35868 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

(a)(1)  (ill).  (Iv),  (2).  (4).  (5)  and 
Table  1  amended:  (a)(6) 
added 27861 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(ill)  amended 12427 

(a)(3)  (11).  (Ul)  Tables  I  and  II 
and  (b)  amended 27861 

917.461  (a)  introductory  text. 
(1)  and  (b)(3)  revised;  (b)(5) 
added;  interim 32796 

918.226    Added 24888 

919  Budget  of  expenses 20513 

919.1 1 1    Revised 5585 

920  Budget  of  expenses 38964 

920.302    (a)(1).  (4)  (U).  (ill)  and 

(b)  amended 41436 

921  Budget  of  expenses 29319 

922  Budget  of  expenses 29319 

922.321    (aKl)  revised;  interim....  26185 

Regulation  at  54  FR  26185 
confirmed. 37294 

923  Budget  of  expenses 29319 

924  Budget  of  expenses 29319 

925  Budget  of  expenses. 15170 


Pue 

926  Budget  of  expenses 34483 

927  Budget  of  expenses...  12583.  38199 
Heading  revised 38207 

928  Budget  of  expenses 29318 

928.120    Revised 20516 

928.122    Added 20516 

929  Budget  of  expenses 37295 

929.153    (a)  revised 29324 

931  Budget  of  expenses 38201 

932  Budget  of  expenses 5586.  38201 

932.153    Revised;  interim 36959 

944.401    (b)(12)       introductory 

text  revised;  Interim 36959 

945  Budget  of  expenses 31798 

946  Budget  of  expenses 13835 

946.336         (Subpart)    Heading 

added;  Introductory  text. 
(a)(2)(i).  (c).  and  (d)(7)  re- 
vised  27864 

(g)  redesignated  as  (g)(1); 
(g)(2)  added 41586 

947  Budget  of  expenses 32434 

948  Budget  of  expenses...  29325,  33495 
948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed  1 1491 

949  Added 23636 

953    Budget  of  expenses 24541 

955    Added:  interim 10973 

Budget  of  expenses 13667 

Regulation   at   54   FR    13667 

confirmed 19348 

955.101    Added:  interim 18648 

Regulation  at   54   FR   18648 

confirmed 29326 

958  Budget  of  expenses...'. 29325 

959  Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (1)  amended.. 8520 

967    Budget  of  expenses 35317~ 

Limitation  of  handling 37635 

967.141    (a)  revised 35317 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 8183 

979    Budget  of  expenses 4753 

979.304    Amended 13507 

980.1    (e)  revised. 22577 

980.117    (a)(2),  (b)  (1)  and  (2) 

revised 8520 

981    Marketing  percentages 3584 

Ref  erendiun  order 30713 
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TITLE  7    Chapter  IX— Con.  Pwe 

981.236    Revised 31504 

981.441  (dXlKiKF)  redesignat- 
ed as  (d)(l)(i)(G);  new 
(d)(l)(i)(P)  added 5409 

(c)(3)(l)  and  (e)  revised; 
(c)(6)(v)  redesignated  as 
(c)(6)(vl);  new  (c)(6)(v) 
added 6866 

981.442  (a)(5)  amended 31502 

981.474    (e)  added 5409 

982    Marketing  percentages 13509 

Budget  of  expenses 24542 

982.453    Revised 24328 

984  Budget  of  expenses 19542 

985  Marketing  percentages: 
regulation  at  53  PR  38281 
confirmed 96A 

Marketing  percentages 9768. 13513 

Marketing  percentages:  inter- 
im  13513 

Marketing  percentages:  regu- 
lation at  54  FR  13513  con- 
firmed  26729 

Budget  of  expenses 11492 

985.209    Revised:  interim 37935 

987    Budget  of  expenses...  19543,  35318 
989    Marketing  percentages 19350 

Authority  citation  revised 43041 

989.29    (b)  (2)  and  (4)  revised 34137 

989.39    Revised 34137 

989.54    (a)  amended 24670 

989.56    (a)  and  (c)  revised. 34137 

989.66  (b)(4)  revised 34138 

989.67  (g)  revised 34138 

989.154    Added 24670 

989.156    (k)  amended 9416 

989.166    (a)    removed:    (b)    (1). 

(2),  (c)  (1)  through  (3),  and 
(d)  through  (f)  redesignated 
as  (a)  (1),  (2).  (b)  (1) 
through  (3),  and  (c)  through 

(e) 29327 

989.213    (b),    (c)    and    (d)    re- 
vised  43041 

989.221    Revised:  interim. 34485 

989.241    Marketing        percent- 
ages: interim 7927 

989.401    (a)(  1 )  and  (b)  revised. 35636 

989.601    Revised 41587 

993    Budget  of  expenses 36960 

998    Budget  of  expenses 22577 

998.36    E>esignatlon   and  head- 
ing correctly  added 227 

998.100    Heading  revised;  inter- 
im.  25441 


Regulation   at   54   FR   25441 

confirmed 37297 

998.200    (a)  revised;  interim 25441 

(a)  table  corrected 27271 

Regulation   at   54   FR   25441 

and  27271  confirmed, 37297 

998.300    Heading    and    (u)    re- 
vised; Interim 25442 

Regulation   at   54   FR   25442 
confirmed 37297 

Chapter  X— Agricultural  Markotlng 
Sarvlc*  (Markating  Agraamanto 
and  Ordara;  Milk),  Dapartm«nt  of 
Agricultur* 

1006.7    Revised 6383 

1006.13    (b)  revised 6383 

1006.40    (b)(6)  revised;  (b)(7)  re- 
moved  '384 

1006.41 

1006.51 

1006.52 

1006.60 

1006.75 

1006.78 

1012.7 

1012.13 

1012.40 


Revised 8384 

Amended. 8384 

(c)  added ~ 6384 

(h)  removed 6384 

(b)  revised 6384 

Revised 6384 

Revised .....6384 

(b)  revised 6385 

(b)(6)  revised;  (b)(7)  re- 
moved  6385 


Revised 6385 

Amended 6386 

(c)  added 6386 

(h)  removed 6386 

(b)  revised 6386 

Revised 6386 

Revised 6386 

Revised 6386 

(b)  revised 6386 

..  _-    (b)(6)  revised;  (bK7)  re- 
moved  6387 

1013.41    Revised 6387 

1013.50    Introductory  text  and 

(c)  revised 6387 


1012.41 

1012.51 

1012.52 

1012.60 

1012.75 

1012.78 

1013.7 

1013.12 

1013.13 

1013.40 


1013.51 
1013.52 
1013.60 
1013.73 
ed.. 


Amended. 6387 

(c)  added. 6387 

(h)  removed. 6387 

(a)  (1)  and  (2)  amend- 

6387 


1013.75    (b)  revised. 6388 

1013.78    Revised 6388 

1036.40    (c)  (1)  and  (3)  revised 36753 

1040.52   (a)(1)    revised:    (aK2) 

amended 29328 

1040.74    Amended 29328 
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1040.75    (aK2)  removed;   (a)(3) 

revised 29328 

1065.7    (b)     introductory     text 

amended 41241 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 15171 

(d)  (2)  and  (3)  amended 41241 

1076.13  (c)  (2)  and  (3)  tempo- 
rarily suspended 31799 

1079.7    (b)  amended 41242 

1079.13  (d)  (2)  and  (3)  tempo- 
rarily suspended  in  part 40858 

1097.7    (b)  removed 3424 

1106.12  (b)(5)  temporarUy  sus- 
pended  - 13837 

1106.13  (d)(1)  temporarUy  sus- 
pended.  - 12584 

1124.2    Corrected 3557 

1124.7    (bKl)  corrected 3557 

1124.17    Corrected 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3557 

1124.44  (a)(  13)(1)  corrected. 3557 

(a)(9)(il)     introductory     text 

corrected. 5587 

1124.50    (c)(3)  corrected. 5587 

1124.51a   (a)  introductory  text 

corrected 3557 

1124.52  (a)  Introductory  text, 
(c).  and  (d)  introductory 
text  corrected. 3557 

1126.7  (d)  introductory  text 
and  (e)  Introductory  text 
temporarily  suspended  In 
part „ 32953 

1126.13  (e)(1).  (2).  and  (3)  tem- 
porarily suspended  in  part 32953 

1135.13    (f).  (8).  (4),  (5),  and  (6) 

temporarily  siispended 23457 

1137.7    (b)  suspended  in  part 41438 

Technical  correction 41438 

1137.12  (aKl)  temporarily  sus- 
pended in  part 13668.  41438 

Technical  correction. 41438 

1139.7    (d)  amended 25443.  30882 

1139.13  (dK3}  amended. 30883 

1150.131  (a)  (2)  and  (5)  re- 
vised.  6264 

Chaptar  XI— Agricultural  Marfcotlng 
Sarvica  (Marfcoting  Agr««m«nts 
and  Ordain  Miscallanoous  Com- 
medHiM),  Dapartmant  of  Agricul- 
turo 

1210    Technical  correction. 88 


1210.301—1210.367        (Subpart) 

Added;  interim 24545 

1210.400—1210.405        (Subpart) 

Added;  interim 38205 

1230.110    Revised 15915.  38814 

1250.336  (g)  through  (k)  redes- 
ignated as  (1)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im  „ 99 

Regulations  at  54  FR  99  con- 
firmed  11493 

(g)  corrected 12310 

1250.346    Amended;  Interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added:  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

(b)  corrected 12310 

1250.514    Revised 38208 

1250.523  Introductory  text  re- 
vised; (d)  added. 38208 

(d)(2)  introductory  text  cor- 
rected  , 39077 

1260.151  Regulation  at  53  FR 
52631  confirmed;  (a)  re- 
vised.  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed;  (b)(2)  re- 
vised.  15918 

(b)(2)  corrected 28019 

Chaptor  XIV — Commodity  Crodit  Cor- 
poration, Dopartmont  of  Agricul- 
ture 

1413    Technical  correction. 6232 

1413.13    (g).  (n)  and  (y)  revised; 

interim 2993 

1421  Authority  citation  re- 
vised.  11500,  30717 

1421.12   (a)  revised;  Interim 11500 

Regulation   at   54   FR    11500 

confirmed. 25445 

1421.18   (b)  revised 30717 

1421.750    (f)  added. 30718 

1427    Authority     citation     re- 

y]3^ 11494 

1427.1  Revised;  initeitai................  11494 

Regulation   at   54   FR    11494 

confirmed 25445 

1427.2  Revised;  interim 11494 
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TITLE  7    Choptor  XIV— Con.         p^e 

Regulation   at   54   FR    11494 
confirmed 25445 

1427.3  Revised;  interim 11495 

Regulation   at   54   PR    11495 

confirmed 25445 

1427.4  (a)  revised;  (d)  through 

(g)  added;  interim. 11495 

Regulation   at   54   FR   11495 
confirmed 25445 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed;  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11495 

Regulation   at   54   FR    11495 
confirmed 25445 

1427.6  (d)  removed;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.7  (a)  redesignated  in  part 

as  (a)(1);  (a)(2)  added 41239 

1427.8  (b).  (c).  and  (g)  re- 
moved; (a)  and  (d)  revised; 

(f)  amended;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.11    Removed;  interim 11496 

Regulation   at   54   FR    11496 
confirmed 25445 

1427.13  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.14  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed;   correctly   desig- 
nated  25445 

1427.15  Removed;  interim 11497 

Regulation   at   54   FR    11497 

confirmed. 25445 

1427.16  Removed;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.18    (c)    amended:    (g)    re- 
vised; interim 11497 

Regulation   at   54   FR    11497 
confirmed 25445 

1427.21  Revised;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.22  Revised:  interim. 11497 

Regulation  at  54  FR   11497 

confirmed 25445 

(a)(2)  redesignated  as  (aK2)(i): 
new  (a)(2)(U)  added 41239 

1427.23  Revised;  interim. 11498 
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Regulation   at   54   FR    11497 

confirmed 25445 

1427.25    Removed;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.75—1427.79  (Subpart)    Re- 
moved; Interim 11498 

Regulation   at   54   FR    11498 
confirmed 25445 

1427.160  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.161  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.162  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.163  (b)  revised;  interim 11498 

Regulation   at   54   FR   11498 

confirmed. 25445 

1427.164  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.165  Revised;  interim. 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175;  interim 11499 

Regulation   at   54   FR   11499 
confirmed 25445 

1427.169  Revised;  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.172  Revised;  interim. 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.173  Revised;  interim 11499 

Regulation   at   54   FR    11499 

confirmed. 25445 

1427.175  Redesignated  as 
1427.168;  interim 11499 

Regulation   at   54   FR    11499 
confirmed. 25445 

1427.176  Removed;  interim. 11500 

RegiUation   at   54   FR   11500 

confirmed 25445 

1427.177  Removed;  Interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.178  Removed;  interim. 11500 

Regulation  at   54   FR   11500 

confirmed. 25445 

1427.180   Removed:  interim. 11500 
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Regulation  at  54  FR   11500 

confinned^.. 25445 

1427.181    Removed:  interim 11500 

Regulation   at   54   FR    11500 

confirmed.. 25445 

1434  Authority  citation  re- 
vised.  1 1500 

1434.1  Revised:  interim. 41588 

1434.2  Revised:  interim. 41588 

1434.12  Removed;  interim. 11500 

Regulation  at  54  FR   11500 

confirmed... 25445 

1434.13  Revised:  interim. 11500 

Regulation   at  54   FR   11500 

confinned... 25445 

1434.14  Revised:  interim. 1 1500 

Regulation  at  54  FR   11500 

confirmed;  revised. 25445 

1434.18    Removed:  interim. 11500 

Regulation  at  54  FR   11500 

confirmed.. 25445 

1434.21    (b)  revised:  interim. 41589 

1434.28   Removed:  interim. 41589 

1435.300—1435.313       (Subpart) 

Regulation  at  51  FR  39509 

confirmed. 41053 

1435.300  Revised:  interim. 41589 

1435.301  Revised;  interim. 41589 

1435.303    Nomenclature 

(dutnge;  interim. 41589 

1435.305    (c)  revised:  interim. 41589 

1435.307  (bK5KU)  revised;  in- 
terim.  41589 

1435.310  (b)  revised;  interim. 41589 

1435.311  (d)  revised;  interim. 41589 

1446.138    Revised 30368 

(b)  amended;  interim 40859 

1475  Authority  citation  re- 
vised.  _ 43944 

1475.1    Amended. 43944 

1475.3  Amended. 43944 

1475.4  (a)    introductory    text 

and  (4)  and  (d)  revised. 43945 

1476.6  (CK2),  (3X1).  (dK5).  (e) 
(12)  and  (14).  (gKlKlKA). 
(U).  (2)  (i),  (U).  and  (hK4)  re- 
vised; (cKSXiU)  added. 43945 

1475.7  (a)  (2)  and  (3)  revised. 43946 

1476.8  (dKlXi)  revised. 43946 

1475.9  Revised. 43946 

1476.12  Redesignated  as 
1475.13;  new  1475.12  added 43946 

1475.13  Redesignated  as 
1475.14;  new  1475.13  redesig- 
nated from  1476.12 43946 


1475.14  Redesignated  as 
1475.15;  new  1475.14  redesig- 
nated from  1475.13 

1475.15  Redesignated  as 
1475.17;  new  1475.15  redesig- 
nated from  1475.14 

1475.16  Redesignated  as 
1475.18;  new  1475.16  added.... 

1475.17  Redesignated  as 
1476.19;  new  1475.17  redesig- 
nated from  1475.15 

1475.18  Redesignated  as 
1475.20  and  (b)  revised;  new 
1476.18  redesignated  from 
1475.16 

1475.19  Redesignated  as 
1475.21;  new  1476.19  redesig- 
nated from  1476.17 

1475.20  Redesignated  as 
1475.22  and  revised;  new 
1475.20  redesignated  from 
1475.18 

1475.22  Redesignated  from 
1476.20  and  revised. 

1475.101  (b)  revised. 

1475.102  (a)  (1)  throut.h  (5)  re- 
designated as  (a)  <2) 
through  (6);  new  (aXl) 
added. 

1476.103  (a)  revised;  (e) 
added. 

1475.202  (e)  (1)  and  (2)  redesig- 
nated as  (e)  (2)  and  (3);  new 
(eXl)  added;  (g)  amended; 
(h)  revised. 

1475.302  (b)  amended;  (dXSxi) 
and  (4X1)  revised 

1475.501  Revised. 

1476.502  Amended. 

1476.603  Revised. 

1475.604  (a)  revised. 

1477    Revised 

1479    Regulation     at     63     FR 

41309  confirmed 

1479.6  (a)  and  (f)  amended;  (c) 
revised. 

1479.7  (c)  introductory  text  re- 
designated as  (cXl)  and 
amended:  (c)  (1),  (2).  (3). 
and  (4)  redesifl^iated  as 
(cXl)  (i).  (U).  (iU).  and  (iv); 
new  (cX2)  added 

1479.8  (a)  and  (bX3)  amend- 
ed.  

1485   Added. 
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,43946 

,43946 
.43946 

,43946 

43946 
,43947 

43947 

43947 
43947 

43947 
43947 

43947 

43948 
43948 
43948 
43948 
43948 
40372 


965 
,965 


.966 


....965 
37783 
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TITLE  7    Chapter  XIV— Con.         p>ge 
1650    Added. 37784 

Chapter  XV— Foreign  Agricultural 
Sorvico,  Dopartmont  of  Agriculturo 

1560    Added:  interim 1327 

Chapter  XVI— Rural  Tolophono  Bank, 
Dopartmont  off  Agriculturo 

1610    Interest  rate  determina- 
tion  45729 

1610.8    Revised. 21047 

Correctly  revised 43415 

Chapter  XVII— Rural  Eloctriffication 
Administration,  Dopartmont  off  Ag- 
riculture 

1700    Authority     citation     re- 
vised.  6887 

1700.3c    Added 6867 

1709    Added. 6870 

1715    Added 27325 

1735    Added. 5926 

1745    Added 13351 

1745.2    (g)  corrected. — 16194 

1745.32  (b)  and  (iK3)  correct- 
ed  16194 

1749  Added. 13356 

1749.32    (b)  corrected 16194 

1749.42    (a)(3)  corrected. 16194 

1750  Added. 14626 

1754    Added. 12186 

1763    Added. 3984 

1765    Added 39267 

Technical  correction 41713 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 20518 

Sectional  authority  citations 
removed. - 34141 

1772.97    Table  amended. 4756, 

20518.  34141 

1785  Authority  citation  re- 
vised.  13669 

1785.1—1785.17   Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated......  17856 

1785.66—1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correcUy  revised. 17703 


Chapter  XVIII— Farmers  Home  Ad- 
ministration, DepaHment  off  Agri- 
culture p^ 

1806.2  (b)(4)  amended 35869 

1806.4    (aK2)  introductory  text 

revised;  (a)'2)(i)  amended 35869 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1822.271    (e)  table  amended 29330 

1823    Authority  citation  added; 

Exhibit  A  amended. 29330 

Authority  ciUtion  revised. 39726 

1823.275    (b)(l)(ii)  revised 39726 

1864    Exhibit  B  corrected 32953 

1864.19    (b)  revised. 42799 

1902.3  (a)  revised 39727 

1910    Authority     citation     re- 
vised.  11365, 18098 

1910.1  (a)  revised 11365 

1910.3  (c)  amended 11365 

1910.6  (d)  amended. 11366 

1910.7  (b)  amended 11366 

1910.8  (e)  added 29330 

1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised. 18098 

1910.59    Revised. 18098 

1910.61    (a)(2)(il)  revised 18098 

1922  Authority  citation  re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8523 

1924.1—1924.50      (Subpart      A) 

Exhibit  D  amended. 6874 

1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (gK3)     (U)     and     (1) 

amended 14334 

1924.263    Amended 14334 

1930.124  (c)  Introductory  text 
revised;  (c)  (1)  through  (5) 
redesignated  as  (c)(3)  (1) 
through  (V);  new  (c)  (1),  (2), 
and  (3)  heading  and  intro- 
ductory text  added. 43416 

(cK3Kii)  amended. 43417 

1930.101—1930.150  (Subpart  C) 
Exhibits    B,    B-1,    and    E 

amended 3772 

Exhibit  E  amended. 9197 
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Exhibit  B  amended 14335,  43417 

Exhibit  B-3  amended 14336 

Exhibit  C  amended 39335 

1941  Authority  citation  re- 
vised..  - 11366 

1941.1— 1941.50    Exhibit  A 

amended 28019 

1941  Exhibit  A  amended 29330 

1941.14    Introductory  text,  (a) 

(2),  (6).  and  (b)  revised; 
(a)(7)  added 11366 

1941.33  (b)(lKlv)  and  (c)(2)  re- 
vised  » 1 1366 

1941.35    (b)  revised 39727 

1942  Authority  citation  re- 
vised  39727 

1942.5    (a)(l)(l)  revised 29331 

1942.12    (a)  revised 39727 

1942.17  (J)(3)  revised 18882 

1942.18  (j)(8)  amended 14334 

(d)(4)  revised 18882 

1942.19  (h)(10)(m)  revised 18883 

1943.32    (a)  amended 28019 

(a)  table  amended 29331 

1943.35    (a)  and  (2)  amended; 

(cKl)  revised 39727 

1943.82    (a)  amended 28019 

(a)  table  amended 29331 

1943.85    (a)  and  (2)  amended; 

(c)(  1 )  revised 39727 

1944.1-1944.50      (Subpart      A) 

Exhibit  F  amended 14334 

1944.17    (f)  added 20521 

1944.26    (a)(6)  added ;...  29331 

1944.30    (a)  amended. 8523 

(a)  table  amended 29332 

1944.32  (a)(1)  and  (c)  revised 39727 

1944.33  (f)  revised 39727 

1944.171    (d)  table  amended 29332 

1944.175    (e)(2)  revised 39728 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg);  new  (o)  and  (p)  added 14336 

1944.21 1  (a)(6)  revised. 14336 

1944.212  (J)  revised 14336 

1944.213  (b)<12)  added. 14337 

1944.235    (a)(J)  revised.... 14337 

(f)(1)  revised. 39728 

1944.237    (c)<2)  amended 14337 

1944.201-1944.240  (Subpart  E) 

Exhibit  A-6  amended. 14337 

1944.451-1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added. 14632 

1944.467    (a)(S)  added. 29332 

1944.469    (g)(1)  revised 39728 


PMe 

1944  Exhibit  A-8  amended 29332 

1945  Authority  citation  added; 
sectional  authorities  re- 
moved; Exhibit  A  amended....  29332 

1945.126    (b)(3)  revised 39728 

1945.128    (b)  amended 39728 

1945.167    (a)  revised;  interim 2085 

Regulation  at  54  FR  2085  con- 
firmed  30883 

1945.169  (n)  introductory  text 
revised;    (n)    (5)    and    (6) 

added;  interim 2085 

Regulation  at  54  FR  2085  con- 
firmed  30883 

1945.175    (c)(1)  amended. 8523 

1945.185    (a)  revised 39728 

1951  Authority  citation  re- 
vised.  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 10269 

1951.12    (b)  revised 18883 

1951.1—1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.111  (d)(1)  introductory 
text,  (h)(1).  (3),  (m),  and 
(p)(l)  revised;  (f)  (2),  (3),  (6), 
and  (7),  (g)(2),  (h)(1)  (1)  and 

(II)  amended..... 26945 

1951.121—1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised. 10270 

1951.210  (f)(15)  added. 29332 

1951.211  (c)  Introductory  text 
amended. 29332 

1951.308  (a)(2)  (11)  and  (v)  re- 
vised  28021 

1951.312  (d)  Introductory  text, 
(2)  and  (e)  introductory  text 
revised 28021 

1951.313  (a)(2),  (g)  (1),  (2),  and 

(h)  amended 28021 

1951.314  (a)(5)  amended 28021 

1951.318    Redesignated  as 

1951.320   and   revised;   new 

1951.318  added 14638 

1951.320    Redesignated       from 

1951.318  and  revised. 14638 

1951.612    (a)(5)  revised. 28412 

1951.711    (b)(3)  revised 28020 

1955.4    (b)  revised. 6875 

1955.55    (f)  added. 20521 

1955.60  Revised 20522 

1955.61  Revised. 20522 

1955.63    (c)  revised .„.  20522 
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TITLE  7    Choptor  XVIII— Con.        Pwe 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised  20522 

1955.66  (a)(2)  introductory 
text  added:  (a)(2)(i)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  amended 20523 

1955.72    Revised 20523 

1955.80    (a)  and  (b)  amended 20523 

1955.100  Undesignated  text  re- 
vised  20524 

1955.109  (J)  added 29333 

1955.113  (a)(1)  amended 6875 

1955.117  (f )  amended 6875 

1955.118  (k)  added 29333 

1955.143  (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6875 

1962.18    Revised 14791 

1962.49    (e)    introductory    text 

revised 42799 

1965.12    (f )  amended. 8523 

1965.27    (b)(21)  added 29333 

1965.65  (f)(12)  amended. 8523 

(a)(9)  added 29333 

1965.68    (a)(2)(ill),  (bKlKi).  (ii). 

(iv).  and  (2Kii)  revised 7529 

1965.104  (b)(3)  amended. 20524 

1965.105  (bK2)  amended;  (e)(2) 
revised 20524 

1965.110  (c)  amended 8523 

1965.125  (aK2KUKB)  amend- 
ed  6875 

1965.126  (e)(4)(ii)  amended 6875 

1965.129    Introductory         text 

amended 6876 

1980  Authority  citation  re- 
vised  4.  42481 

Exhibit  A  amended 37093 

1980.1-1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

1980.1    Amended:  interim 12874 

1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended 1548 

(a)  amended;  interim 12874 

Regulation  at  54  FR  4  con- 
firmed  26946 

(a)  revised;  interim 42481 

1980.6    (b)  amended:  interim. 42482 

1980.13    (b)    introductory    text 

revised 1548 

(b)(5)  amended 14334 


Pwe 

1980.20    Introductory  text 

amended;  interim 4 

Revised 1548 

Regulation  at  54  FR  4  con- 
firmed  26946 

(a)  revised;  interim 42482 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

Revised:  interim 42482 

1980.41  (a)  revised 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended;  in- 
terim  4. 42483 

Regulation  at  54  FR  4  con- 
firmed  26949 

1980.85    Revised 1549 

1980.101—1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved  1558 

Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

Exhibit  E  corrected 5409 

Exhibit  G  added;  interim 2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.101  (a)  amended;  inter- 
im  2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.284    Added 1597 

1980.301-1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added:  interim 4 

Regulation  at  54  FR  4  con- 
firmed  26946 

(c)  revised;  interim. 42483 

1980.401-1980.500  (Subpart  E) 

Appendix  I  added:  interim. 5 

Exhibit  G  added. 1599 

Regulation  at  54  FR  5  con- 
firmed; amended 26946 

Appendix   I   amended;   Inter- 
im  14792 

Appendix  C  amended:  inter- 
im  42483 

Appendix  K  added;  interim. 42483 

1980.402  Amended;  Interim.....  4,  42483 
Regulation  at  54  FR  4  con- 
firmed.  26946 
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1980.411  |(^X11)  introductory 
text  retlsed, 

1980.423    (a)(1)  revised 

1980.453    Amended 

1980.475  (a)(5)  redesignated  as 
(a)(6):  new  (a)(5)  and  (d) 
added;  (b)  revised 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im  

Regulation  at  54  FR  4  con- 
firmed-  

Introductory  text  revised;  (k) 
added:  interim 

1980.497  (a)  amended;  inter- 
im  

1980.583    Added 

1980  Appendix  C  amended:  in- 
terim....  

Regulation  at  54  FR  5  con- 
firmed..  

2003  Authority  citation  re- 
vised.. » 11 

2003.1-2003.5  (Subpart  A)    Ex-' 

hlbit  A  revised 

Exhibit  A  amended 


Pmc 

28022 
28022 
28022 


4 

26946 

42483 

42483 
..1599 


5 

26946 
42493 


12 

42493 


Chaptor  XXX — Offic*  off  Oporatlont 
and  Finonco,  Doportmont  off  Agrl- 
cuituro 


3017    AddM - 4731 

Heading  and  authority  cita- 
tion revised 4952 

Technical  correction 6364 

3017.106  (c)(1).  (g)(2)(i).  (3). 
(t)(2)(i).  (3).  (w).  and  (x) 
added.. 4731 

3017.110    (aK3)  added 4731 

3017.306  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim 4962 

3017.311  (a)  through  (d) 
added. 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 

3017.314    (aKl)       and       (d)(3) 

added. 4732 

3017.320    (a)  revised:  interim 4962 

3017.410  <a)  (1)  through  (4) 
added. 4732 

3017.411  Concluding  text 
added. 4732 

3017.412  (bKlKU)  (A)  and  (B) 
added. 4732 

3017.413  (a)  (1).  (2).  and  (cKl) 
added. 4732 


PMe 

3017.416    (c)(1)  added 4733 

3017.605    (bKl),    (f),    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600-3017.630  (Subpart  F) 

Added:  interim 4962 

3017    Appendix  C  added;  inter- 

4952 


Title  l—Propoaed  Rulea: 

1... 

11204 

le.... 

32085 

15b.. 

9966 

17.... 

987 

26.... 

22600 

27.... 

.16210.  16438-T 

28.... 

.15210.  16438-T 

29.... 

5494. 

33.... 

10012. 

18905. 

23629.  27883.  31530 
16216 

61.... 

9824. 

62.... 

10014. 
32419, 

25281,  26466, 
41597,  41599 

30632.  31338. 

10333. 

64.... 

20133,  22660,  30760,  36982 
74S1 

66.... 

.....11541.13977 

6«.... 

13977 

6a.... 

6681.9452 

M... 

8201 

70... 

19977 

92... 

275. 

4037 

300. 

.40116 

301 

10992. 

318. 

16217. 

18288. 

18382.  20476.  43585 
9453. 

319. 

18628,21069.26767.40116 
23988.29686 

362. 

26767 

354. 

7195 

401. 

3040-3049. 

402. 

7432.  9826.  20391.  20392.  28428.  28820, 
33657-335M.  34518.  34519.  36890. 
41246.  41248.  43295 
9826 

403. 

14240.  33667.  41249 

411. 

9827 

416. 

9828 

422. 

9829 

425. 

9830.37116 

430. 

9831 

433. 

9831 

435. 

9832 

436. 

0833 

437 

98S4 

44S. 

449. 

911490 

464. 

„, 20394 

46«. 

••••••••••• 

••••••••••■1 

42S06 
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Title  7— Proposed  Rules— Con.         Pi«e 

709 25718 

725 11001 

726 11001 

800 3050, 

4109,  7778.  9054,  33702 

810 24176,  25806 

905 6136,  24558,  25283 

906 9455.  41249 

907 3459,  37687 

908 3459.  37687 

910 33704,  34183 

911 7935.  29338.  31843.  37336 

915 7935 

916 14080.  26382 

917 9457, 

14080,  20141,  26382,  30392 

918 15218,  20857,  35348 

919 13891 

920 31042,  34521.  36984 

921 „ 24561 

922 24661 

923 24661 

924 24661 

925 11004 

926 30393.  41251 

927 8544.29340 

928 .; 10155,  25283 

929 18296,  31844 

931 33706 

932 33706,  36985 

933 10341 

945 27178,  33707 

946 10156,  24562,  34184 

947 29341.  34522.  35756 

948 24564,  30394,  34524 

949 4805,  17742,  42306 

953 „ 20604 

955 8160.  35656.  41252 

958 24564 

959 2137.  4828 

966 41253 

967 30754.  31845 

968 41601 

971 . 37337 

979 4829 

980 4828.7936 

981 27386.  27386.  34999.  41979 

982 3460. 19377,  36803 

984 12923 

985 7937 

987 13526,  29342 

989 987, 

10158.  12205.  18664.  29343.  34525. 

36192 

993 31846 

998 18297 

1001 33709 

1002 33709.  39377 

1004. 33709.  39377 

1005 11206.  33709 

1006 3462.  33709 

1007 13692.  20868.  33709 


1011 

PMe 
33709 

1012 

33709 

1013 

3462.33709 

1030 

15413.  20605,  33709 

1032 

33709.43182 

1033 

33709 

1036 

15413. 

30898.  33709.  38999 

1040 , 

1046 

7938. 

10214.  26768.  33709 
33709 

IMS 

..7938.13526,33709 

1050 

33709 

33709 

1065 

33709. 35352 

1068 

33709 

1076 

26726.33709 

1079 

15417, 

1093 

18979. 

20606,  33709,  35354 
33709 

1094 

33T0fi 

1  AAA 

33709 

1097 

33709 

1098 

33709 

1090 

33709 

1106 

9458, 

1108 

11736. 

27179.  33709,  36986 
.   .   „ 33709 

1120 

1124 

33709 

1126 

1131 

26780. 

27179.  33709.  36986 
.18665.30903.33709 

1132  

33709 

1134 

33709 

1136  

18298.  33709 

1137 

1138  

7949 

10159.  33709.  35498 
33709 

1139 

18666. 

1230   

25466 

25727.  33709.  41254 
26209 

1250 

26383 

1403 

26718 

1404 

26718 

1406 

34773 

1408 

„ 26718 

1427 

22600 

1446 

30395 

1475 

21625 

1403 

987.21960 

1754 

31344 

1762 

27883,  43429 

1765 

39281 

1786 

..22290 

39742 

1807 

12211.  89742 

1822 

1864 

29569 

1890t 

12211 

1900 

20395. 

1901  

33906.  34773.  39742 

1910........... 

..............  27387,  33906 

1927 
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Pace 

1930 4 824, 

14822. 18116.  21630.  29901 

1933 44 6532, 17751 

1942 J 26588.  27389 

1944 3610. 

6532.  14822,  17761.  17958,  21530, 

29901,  39742 

1948 , 41626 

1961 - 3610, 

9217.  21530.  33906.  34773,  39742 

1956 10342. 17958.  33906,  39742 

1966 ,. 29669,  33906,  39742 

1962. .k- 33906 

1966 „. 21630,  29569,  33906,  39742 

1980 6417, 10342,  24177 


niLB  8— ALIENS  AND 
NATIONALITY 

Chapter  l--lmmigration  and  Natural- 
ization Sorvic*,  Dapartmant  of  Jus- 
Hco 

100.2    (c)(3XvU)  added 18649 

100.4  (c)(2)  amended 2994.  39336 

(f)  amended 29439 

101    Authority      citation      re- 
vised  5927 

101.5  Added 5927 

103    Authority      citation      re- 
vised....  29441,  29881 

103.1  (q)  amended. 6876 

(f)(3)  and  (u)  added. 18649 

(f  )(2)(xxxii)  removed 29439 

(f  )(2)(xxxii)  added 29441 

(fK2)  (xxxi).  (xxxii).  and  (t) 

revised;     (f)(2)(xxxiii)     and 
(n)(4)  added;  interim 29881 

103.2  (d)  added;  interim 29881 

103.3  (a)(3)  added;  interim 29881 

103.5    (c)  added;  interim 29881 

103.7    (b)(1)     amended;     interim...l3, 

29882 

(b)  (1)  and  (3)  amended 13515 

204   Authority      citation      re- 
vised.  11161 

204.1  (a)(3)    (U)    and    (iU)    re- 
vised  34142 

204.2  (c)  (8).  (4),  and  (5)  re- 
vised; interim. 11161 

(c)  (3)  through  (5)  revised. 36754 

210   Authority      citation      re- 
vised,  4757 

210.3  (b)(4)  revised. 4757 

210a   Added;  interim. 29882 

210a.l    (d)  amended;  interim. 36277 


Pwe 
210a.2    (c)(1)    amended;    inter- 
im  36277 

210a.3    (a),  (b).  (c)  and  (d)(1) 

amended;  interim. 36277 

210a.5    (i)(l).  (3).(4).(5)and(6) 

revised;  interim 36277 

210a.6    (g)  amended;  interim 26277 

210a.7    (c)  amended;  interim 36277 

211  Authority  citation  re- 
vised.  8184.  30369 

211.1    (b)(1)  revised 30369 

211.5  (a)  and  (b)  revised. 8184 

212.1  (1)  added 13 

214  Authority  citation  re- 
vised  10979 

214.2  (b)(1)  revised;  (b)(4)  re- 
designated as  (bK5);  new 
(b)(4)  and  (1)(17)  added 14 

(e)  redesignated  as  (e)(1);  new 
(eKl)  heading  and  (2) 
added „ 10979 

214.3  (e)(2).  and  (h)  revised 19544 

214.4  (a)(l)(iii)  revised; 
(a)(l)(xvili)  added 19544 

214.6  Added 16 

216  Authority  citation  re- 
vised  30369 

216.4  (a)(4)  revised. 30369 

217.5  (a)  revised. 27120 

232  Revised. 101 

233  Removed 101 

235    Authority  citation  revised; 

section   authority   citations 
removed 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added. 101 

(f)  corrected 6365 

235.5    (c)  removed 101 

237  Authority  citation  re- 
vised.  102 

237.4  Amended 102 

237.5  Existing  text  designated 

as  (a);  (b)  added 102 

237.6  (a)(5)  added 102 

238.3    (c)  added 102 

239  Authority  citation  re- 
vised  , 102 

239.2  (b)  removed;  (c),  (d).  and 
(e)  redesignated  as  (b),  (c). 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1050 

242.21    (b)  amended 29439 

243  Authority  citation  re- 
vised.  39337 
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TITLE  8    Chapter  I — Con.  Pwe 

243.2    Revised 39337 

245.1  (b)  (5).  (6).  (cKi)  intro- 
ductory text.  (2)  introducto- 
ry text,  (ii)  and  (3)  revised 29441 

245.2  (a)(5)(ii)  revised 29441 

245.6  (a),  (c)(2)  and  (d)(2)  re- 
vised: (f).  (g)  and  (h) 
added 29441 

245a  Authority  citation  re- 
vised  6505 

245a.l  (i).  (r).  (s)  (2)  through 
(5)  revised;  (s)  introductory 
text  republished:  (v)  added 29448 

245a.2  (a)(2)(i)  and  (c)(5)  re- 
moved: (d)(4)  introductory 
text  and  (k)(4)  revised. 29449 

245a.3    (a)  revised:  interim 13361 

Revised 29449 

(b)(6).  (12)(iii)  and  (c)(3)  cor- 
rected  43384 

245a.4    Revised 6505 

(a)(10).  (b)(4)(v)  introductory 
text.  (b)(ll)(iv)(C)  and  (c) 
introductory  text  revised 29455 

245a.5    Added 29437 

274a.l2    (b)(16)  added 16 

280  Authority  citation  revised: 
section  authority  citations 
removed 102 

280.1    Amended 18649 

280.4  Amended 18649 

280.5  Amended. 18649 

280.6  Amended 102 

280.11  Amended 18649 

280.12  Amended 18649 

280.13  Amended 18649 

280.15    Amended 18649 

280.51  (a)  and  (c)  amended 18649 

280.52  Added 102 

287  Authority  citation  re- 
vised  39337 

287.6    (c)  heading  revised 39337 

299  Authority  citation  re- 
vised  39337 

299.1    Amended 7173, 

29440.  30370.  39337 

299.5    Amended 7174. 

29440.  30370 

499  Authority  citation  re- 
vised  7174 

499.1    Amended 7174 

Tide  9— Proposed  Rules: 

103 4830. 

1990S.  25125.  26210.  29344 
204 7433,  9459 


210 

31966 

210a. 

9054 

911 

79S0 

214,.«.,....„.„.......,..............«...... 

4831 

216 

7950 

241 

154 

29050 

245 

286 

25125 

•••••••■•••••■•a  •*  1  i" 

38387 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Hoalth 
Intpoction  S«rvlc«,  D«partm«nt  of 
Agricuituro 

1  Authority  citation  revised 36119 

1.1    Revised 36119 

2  Revised 36147 

3  Authority  citation  revised 36163 

3.10    Removed 36163 

3.34    Removed 36163 

3.59    Removed 36163 

3.84    Removed 36163 

3.110  (a)  tlirough  (c)  removed: 
(d)  through  (g)  redesignated 

as  (a)  through  (d) 36163 

3.111  Removed 36163 

3.134  Removed 36163 

3.135  Removed 36163 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782.  15641.  28372  and 
41562  confirmed:  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19):  (b)  (8) 
and  (10)  removed:  new  (b) 

(8).  (10).  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782.  15641.  28373  con- 
firmed  7178 

51.1  Amended 32434,  32435 

51.2  Amended 32435 

51.3  (a)  introductory  text,  (1). 
(2).  and  (3).  and  (b)  (1),  (2). 

and  (3)  amended 32435 

51.4  Amended 32435 

51.5  (a),  (b).  and  (c)  amended.....  32435 

51.6  (b).  (c).  and  (d)  amended 32435 

51.7  (a)  and  (b)  amended. 32435 

51.8  Amended 32435 

51.9  (b).  (c).  and  (e)  amended 32435 
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77.1    Amekided:  interim. 

4759.  21049, 

Regulation  at  53  FR  36433 
confirmed 

Regulation  at  54  FR  1146  con- 
firmed.  

Regulation  at  54  FR  4759  con- 
firmed.  

Amended. 

Regulation  at  54  FR  27628 
confirmed , 

Regulation  at  54  FR  21049 
confirmed 

77.4  (a)  amended 

77.5  (a)  (1).  (5)  and  (b)(1) 
amended 

77.6  Amoided 

78.8  (c)(1)  introductory  text 
and  (2)  amended 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 
(3)  revised 

78.10  Heading  and  (b)  revised: 
(c)  added 

78.41    Regulation    at     53     FR 

37989  confirmed 

(c)  amended:  (d)  removed:  in- 
terim  

(b)  and  (c)  amended:  interim 

Regulation   at   54   FR   25226 

confirmed , 

85.1    Amended 

85.8    Amended 

91.14    (a)(15)(ii)(A)  amended 

(a)(15)(il)(B)  added 

(a)(15)(iii)  and  (A)  added 

(a)(4)(i)(B)  added , 

92   Technical  correction 

92.1  Amended 968, 

Amended:  interim 

92.2  (i)(2)(iii)(A)  and  (J)(2) 
amended , 

(a),  (c)(1).  (2)(ii).  (3)(ii).  foot- 
note 2.  (iii).  (d)  footnote  3. 
(l)(ii).  (3)(v).  (i)(2)(i).  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended 

(c)(1).  (2)(ii).  footnote  3. 
(c)(3)(v).  (d)  footnote  4  and 
(i)(2)(v)(H)  amended 

(i)(l)  amended:  interim 

Regulation  at  54  FR  12898 
confirmed 

(i)(2)(viD  redesignated  as 
(i)(2)(TUi):  new  (i)(2)(vU) 
addedj. 


.1146. 
27628 


..4758 

15372 

19351 
31164 

39983 

42945 
31165 

31165 
31165 


.1925 

1925 
1926 
1146 


25226 
25228 

37450 
21049 
21049 
15919 
15919 
26729 
33668 
15302 
31801 
34487 


....970 
12898 

27328 
31801 
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(b)  redesignated  as  (b)(2)  and 
amended:  new  (b)(1)  amend- 
ed: interim. 34487 

92.2a   (a)  amended 968 

92.3  (g)  footnote  1  and  (h) 
amended 969 

(a)  and  (h)  amended 970 

92.4  (a)(4Ki),  (10)(iv)(B)  and 
(c)(1)  amended 968 

(a)(3).  (4)(iv)(B).  (5)(i).  (6)(i). 
(7),  (8)(i).  (9)(i).  (10)  (i).  (ili), 
(iv)  (A),  (B),  (c)  (1),  (3), 
(d)(l)(iii),  (4),  and  (6) 
amended. 969 

Heading,  (aKl).  (4)(iv)(B), 
(6)(i).  (7).  (8)(i).  (9)(i).  (10) 
(i).  (iii),  (iv)  (A),  (B),  (c)(3), 
and  (d)(3)  amended 970 

(d)(7)  added 29007 

(a)(1)  redesignated  as  (a)(l)(i): 
new  (a)(1)  (ii)  and  (iU) 
added 31802 

(e)  amended:  interim. 34487 

92.5  (a)(3)  amended 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (b)(1),  (c)  (1),  (2), 
(d)(l)(iii),  footnote  1,  (iv), 
(2),  (3)(i)  footnote  2,  (Ui)(D), 
(e),  (f),  footnote  3.  (3)(U)(E), 
(4),  (5)  (i),  (iii),  (vi),  (6)  (i), 
(iv),  (7)  (i),  (U)  and  (iii) 
amended 969 

(b)(1).  (c)  (1),  (2).  (d)(l)(iii). 
footnote  1.  (iv).  (2).  (3)(i), 
footnote  2,  (iU)  (D)  through 
(F),  (iii),  (4),  (5).  (iU),  (vi), 
(6)  (i),  (iv),  (7)  (i)  and  (iii) 
amended 970 

(d)(l)(i)  amended 23953 

92.12  (a)  and  (b)  amended 969,  970 

92.16  Amended 969 

92.17  Amended 969,  31803 

92.19  (a)  amended 970 

92.20  (a)  amended 969,  970 

92.21  (b)  amended 969 

92.24  (a)  amended 970 

92.25  (a)  amended 969,  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended. 970 
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TITLE  9    Chapter  I— Con.  pw 

92.33  (a)  amended 969,  970 

92.34  Section  and  footnote  7 
amended 969 

Footnote  7  amended. 970 

92.36    (c)  amended 969.  970 

92.39    Amended 969 

92.41  (a)  (1).  (5).  (c)  (2).  (3)  (i), 
(iv).  (4).  and  (5).  and  (d) 
amended 969 

(a)  (1),  (5).  (c)(6)  and  (d) 
amended 970 

Regulation  at  53  FR  27847 
confirmed 9769 

(g)  revised ...13050 

92.42  (a)  (1).  (4)  through  (7). 
(bHlXiv),  (2)(vil)  footnote 
16,  (3Ki).  (4)  (ii),  (iU),  (vi), 
(viil)  and  (xi)  amended 969 

(a)  (1).  (4),  (5).  (7).  (b)(l)(lv), 
(2)(iv).  (vli)  footnote  16,  (4) 
(U).  (vi).  (viU)  and  (xi) 
amended 970 

92.45    (b)(1).    (3)(i).    (B).    (iii), 

(iv)(B)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amended;  interim 14794 

Regulation   at   54   FR    14794 

confirmed:  amended 31504 

94.1  (c)  revised 7393 

94.4    (a)(3)(ii)        and        (b)(4) 

amended;  (a)(4)  added 7393 

94.6  (d)(4)  amended;  (g)(1)  in- 
troductory text  revised 7393 

Footnote  1  correctly  revised 12531 

(c).  (f),  (g)  and  (h)  removed; 
(d)  introductory  text.  (1). 
(2),  (3),  (4),  and  (e)  redesig- 
nated as  (c)  introductory 
text.  (1).  (2).  (3),  (4),  and  (5); 
Heading,  (a),  (b).  new  (c)  in- 
troductory text,  new  (5), 
and  footnote  1  revised;  new 

(d)  and  new  (e)  added 14795 

Technical  correction 26466 

94.8  (a)(2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3)(v)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text. 
and  (3)  revised;  (bK2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised 7394 


Amended 13053 

94.11  (c)  introductory  text  re- 
vised  7394 

94.12  (b)  introductory  text.  (3). 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised 7395 

94.14  Revised 7395 

94.16  Footnote  1  amended 7395 

94.17  (o)  amended 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended 14639. 

25229,  25230 
113    Authority      citation      re- 
vised  19352 

113.29    Revised 19352 

113.64  (e)(2)  and  (1)  designa- 
tion removed:  (e)(1)  (i)  and 
(11)  redesignated  as  (e)  (1) 

and  (2) 19352 

113.135    (e)(1)  designation  and 

(2)  removed 19352 

145.1    Amended 23954 

145.10    (k)  added 23955 

145.12    (b)  revised 23955 

145.14  (a)(4)  removed;  (a)  (6) 
through  (10)  and  (b)(1)  foot- 
note 1,  redesignated  as  (a) 
(7)  through  (11),  and  (bKl) 
footnote  3;  introductory 
text,  (a)(1)  and  new  (9)  re- 
vised; (a)  (3),  (5),  new  (8) 
and  new  (10)  amended: 
(a)(1)  footnote  1,  new  (6), 
and  footnote  2  added 23956 

145.23  (b)(2)(iii)  amended; 
(d)(l)(lll)  and  (2)  removed; 
(d)(1)  (11).  (V).  (vi).  (3)  and 
(4)  redesignated  as  (d)(1) 
(iv).  (vU),  (vUi)  (4).  and  (5); 
(dKl)(i).  new  (vil)  and  new 
(vlll)  revised;  new  (d)(l)(U) 
and  footnote  (4).  new  (v), 
(vl),  (ix).  new  (2)  and  (3) 
added 23956 

145.24  (a)(l)(U)  amended. 23957 

145.33  (b)(2)(Ul)  amended 23956 

(cKl)(UMA)  amended 23957 

145.34  (a)(l)(li)  amended 23957 

145.43    (b)(2)(iU)  amended 23956 

(cKl).  (d)(l)(l)  and  (e)  (1).  (3) 
and  (d)(2)  amended;  (d)(2) 
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footnote     redesignated     as 
footnote  5  and  revised;  new 

(f )  footnote  6  added 

145.44    (a)(lXli)  amended 

145.53  (b)(2Xill)  amended 

145.54  (a)(lKll)  amended 

147.6  (b)     Introductory     text 
amended;  (b)(5)  revised 

147.25    Introductory             text 
amended 

151.1  Amended 34969, 

151.2  Amended 

151.5   Amended 

151.7  (c)  amended 

151.9  Amended 

151.10  Amended 

151.11  (a)  amended 
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23957 
23957 
23956 
23957 

23957 

23958 
34970 
34969 
34969 
34970 
34969 
34970 
34970 


Chapter  II — Packers  and  Stockyardt 
Administration,  Dopartmont  of  Ag- 
riculture 

201  Authority  citation  re- 
vised  > 5074 

201.10    Amended 37094 

201.34  Amended;  OMB  num- 
bers  26349 

201.42  Amended;  OMB  num- 
bers  26349 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 

201.44  Amended;  OMB  num- 
bers  26349 

201.45  Amended;  OMB  num- 
bers  26349 

201.49    (b)  revised 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised. 16355 

201.73  Revised. 16356 

201.76  Revised. 16356 

201.82  Revised...... 16356 

(b)  corrected. 18713 

201.94  Revised. 16356 

Amended;  OMB  numbers 26349 

201.95  Revised 16356 

Amended:  OMB  nimibers 26349 

201.96  Revised 16356 

201.97  Revised 16356 

201.99  Amended  (OMB 
number).... 37094 

201.100  Undesignated  center 
heading  and  section  re- 
vised.  > 16356 

(aK2KU)  corrected. 18713 


201.200    (c)  revised 37094 

203    Authority  citation  added 16357 

203.4  (a),  (b),  and  (c)  revised 16357 

203.15    Revised 16357 

203.19  Amended;  OMB  num- 
bers  26349 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

307.5  (a)  revised 6389 

307.6  (a)  revised 6389 

310.13    Revised 36756 

313.90    Removed 9198 

318.7  (b)  introductory  text, 
and  (1)  introductory  text  re- 
vised: (b)  (5)  and  (6)  added; 

eff .  1-18-90 43045 

319.5    (e)(2)  amended 40631 

319.700  (a)  amended;  footnotes 
2,  3,  and  4  redesignated  as 
footnotes  1,  2,  and  3;  new 
footnote  2  revised;  new  foot- 
note 1  republished 40632 

327.1  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 41048 

327.2  (b)  revised 41048 

327.3  (b)  Introductory  text  and 

(d)  revised. 41048 

327.4  (e)  revised;  interim 274 

Comment  period  reopened;  in- 
terim  10621 

327.5  Revised:  Interim 274 

Comment  period  reopened;  in- 
terim.  10621 

Heading  revised;  (a)  amend- 
ed.  41048 

327.6  (a)  (1).  (2),  and  (3)  re- 
vised; interim 274 

Comment  period  reopened:  in- 
terim  10621 

(a)(  1 )  revised 41048 

327.10    (b)  revised;  interim...  275,  26186 

Comment  period  reopened;  in- 
terim  10621 

(b)  revised. 41048 

327.15  (c)  revised;  interim... 275 

Comment  period  reopened 10621 

(c)  revised 41048 

327.16  Revised. 41048 

327.18  Heading,  (a),  and  (b)  re- 
vised.  41049 
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TITLE  9    Chapter  III— Con.  pw 

327;20    Revised 41040 

327.21  (aK2)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.22  Revised 41040 

327.23  Heading  and  (b)  intro- 
ductory text  revised 41049 

327.26    (b)  revised;  interim. 275 

Comment  period  reopened;  in- 
terim  10621 

(b)  revised 41049 

350.2  (j)  removed 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised 6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352.1—352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory    text,    (a). 

and  (b)(1)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381  Authority  citation  re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 

381.195  Heading  revised;  (a) 
and  (b)  redesignated  as  (b) 

and  (c);  (a)  added 41049 

381.196  (b)  introductory  text 
revised 41049 

(a)(2)(i)(/)  redesignated  as 
(a)(2>(iKa);  new  (a)(2KiK/) 
added;  (a)<2)(iv)  revised 43951 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim  275 

Comment  period  reopened;  in- 
terim  10621 

Heading  revised;  (a)  amend- 
ed.  41050 

381.199  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim.  10621 

Heading.  (aKl).  and  (b)  re- 
vised.  41050 


PMe 

381.200  Heading     revised;     (c) 
amended 41050 

381.201  Heading  revised. 41050 

381.203  Revised 41050 

381.204  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

(a)  revised 41050 

381.205  Heading,   (a),   and  (c) 
revised 41050 

381.206  Heading   revised;   text 
amended 41050 

381.207  Amended 41050 

381.208  Heading,  (a),  and  (b) 
revised 41050 

391    Added 6390 

Title  9— Proposed  Rules: 

1 10822,20669 

2 10835.  20669 

3 10897, 11478,  20669 

11 20605 

35 19378 

SO 19379,19388 

54 29576 

71 41845,43066 

72 ..19379 

73 19388 

75 28070 

78 43065 

80 41845 

91 3473, 

4832,  9459,  23218 
92 5089, 

9836,  10356,  12639,  14968.  21626, 

36806.  36986,  39759,  42144 

94 33918,  41845 

97 7195 

113 5939 

145 '. 418,9842 

147 418.9842 

170 19379 

203 10018 

301 22300 

302 22300 

303 22300 

306... .. 22300 

306....... ..... ... 22300 

307 1367,  6684,  22300 

308 22300 

309 33920 

310 1370.  6684.  33920 

312. ..... i. 22300 

314 .... 22300 

316 22300 

317 9370,  22300 

318 1371. 

16946.  22300.  26728.  33920 
320 3724.  2»00 


OCTOBER  1989 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1989 


41 


■•tf" 
...4.. 


il: 


PMe 

22300 

22300 

1376. 

1724,  22300.  24181.  35665 

22300 

22300 

1367 

1367 

1367 

1367 

- 1367 


322... 
325... 
327... 

331... 
335... 
360... 
361... 
352... 
354... 
355... 

362 .„ 1367 

381 1367. 

1375.  1377,  7434,  9370,  12219,  22300, 

24181 
391 *„ 1367 

TITLE  10— ENERGY 

Chapter  I — Nucioar  Rogwiatory 
1 1    Commltsion 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 > 1288 

2   Authority    citation    revlsed...8276. 

27869 
Technical  correction. 35452 

2.101  (f)  (1).  (2).  (5).  and  (7)  re- 
vised; (f)(4)  removed 27869 

2.110   (a)(1)  and  (2)  amended 15398 

2.174  (a)  (1).  (2).  and  (g) 
amended;  (b),  (c).  and  (d)  re- 
vised; <e)  through  (h)  redes- 
ignated as  (f)  through  (J); 

new  (e)  added 35180 

(J)  correctly  designated 39728 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed.  15398 

2.402  (a)  amended 15398 

2.403  Heading  and  (a)  amend- 
ed  „ 15398 

2.404  Amended 15398 

2.406    Amended 15398 

2.500  Amended 15398 

2.501  Heading  and  (a)  amend- 
ed.  15398 

2.502  Amended 15398 

2.700    Revised. 14944 

2.712  (d),  (e).  and  (f)  redesig- 
nated as  (e).  (f ).  and  (g);  new 

(d)  added. 26731 

(d)(4)    (i)    through    (ill)    re- 
vised  29008 

2.714    (1)  added 14944 

(i)  correctly  designated 23740 


Page 

2.722    (a)(4)  added 14944 

2.740   (b)(1)      revised;      (bK3) 

added. 33181 

2.743    (f )  revised 14944 

(a)  and  (b)  revised. 33181 

2.749    (a)  revised 33181 

2.754    (c)  revised. 33182 

2.762    (d)  revised. 33182 

2.764    (e)(1),  (2)(ii).  and  (fXl) 

revised 7757 

(d)  removed 14944 

2.802   Amendment    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

2.1000-2.1023       (Subpart      J) 

Added 14944 

2.1201-2.1263       (Subpart      L) 

Added;  interim 8276 

2    Appendix  C  amended 24494 

7    Revised 26948 

7.10  (b)(1)  corrected 28554 

(b)  correctly  designated  as  (c): 
new  (c)  introductory  text  re- 
vised  31646 

7.11  (b)  and  (d)(2)  corrected 28554 

9.23   Amendments    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

9.25   Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.27    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.29   Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  introductory  text,  (2), 

(3),  and  (d)  revised. 10138 

9.35    (a)(1)  revised 36757 

9.41    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 „ 1288 

9.85    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

11.15    (e)(1)  revised. 40860 

20   Appendix  D  amended. 42288 

21.3    Footnote  1  amended. 42288 

25.18    Removed 40860 

25.23    Introductory  text  amend- 
ed.  40860 

25  Appendix  A  revised 40860 

26  Added 24494 

26.2   (c)  corrected. 29139 
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TITLE  10  Chapter  I— Con.  Pwe 

Corrected 33148 

26.73    (d)  amended 29139 

30    Authority  citation  revised 14059 

30.4  Introductory  text.  (b).  and 
paragraph  designations  re- 
moved; text  amended 14059 

30.32    (i)  added 14060 

30.34  (f)  added 14061 

30.72    Added 14061 

35    Authority  citation  revised 41820 

35.400    (g)  added 41821 

39.41  (a)(3)  generic  exemp- 
tion.  30883 

40    Authority  citation  revised 14061 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended 14061 

40.31    (j)  added 14061 

40.35  (f )  added 14062 

50  Policy  statement 3424,  7530 

Authority  citation  revised 7180 

Policy  statement 18649 

50.54    (dd)  added 7180 

( w )( 5 )( i)  revised 1 1 163 

50.62    (c)(4)  revised 13362 

50.109    (a)(l)(iv)  amended 15398 

51  Authority  citation  revised 27869 

51.10    (d)  revised 43578 

51.20  (a)(6)  amended 15398 

(b)(13)  redesignated  as  (bK14); 

new  (b)(13)  added 27870 

51.21  Revised 27870 

51.22  Amended;  new  (d) 
added 27870 

51.26    (a)     revised:     new     (c) 

added 27870 

51.54  Amended 15398 

51.55  (b)  amended. 15398 

51.67    Added 27870 

51.76  Amended 15398 

51.77  Amended 15398 

51.109    Added 27870 

51.118    Existing  text  designated 

as  (a):  (b)  added. 27871 

52  Added 15386 

55    Policy  statement 3424 

60    Authority  citation  revised 27871 

60.15  (c)  removed;  (d)  redesig- 
nated as  (c) 27871 

60.21  (a)  revised 27871 

60.22  Revised 27871 

60.24  Heading,  (a),  and  (c)  re- 
vised  27872 

60.31  Introductory  text  re- 
vised.  27872 


60.51    (a)  introductory  text  and 

(b)  revised 27872 

61  Guidance  document  avail- 
ability  3588 

61.2    Amended 22583 

61.55    (a)(2)(iv)  revised 22583 

62  Added 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended 14063 

70.5  (b)(l)(vi)  added 6877 

70.22  (i)  revised 14063 

70.23  (a)(ll),  footnote  2  re- 
moved  14064 

70.32  (c)(2)   introductory   text 

and  (3)  revised 6877 

(I)  revised 14064 

70.55    (c)(3)  revised 6877 

73.21    (c)(l)(i)  revised 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-88 1288 

73    Appendix  A  amended 42288 

74.13  (b)  introductory  text  re- 
vised  6877 

74.17    (a)  and  (b)  revised 6877 

74.57    (c)  introductory  text  and 

(f )( 2 )  revised 6877 

74.59    (f)(l)(iii)  revised 6878 

74.81    (c)(3)  revised 6878 

95.33  Amended 40861 

140.11  (a)  introductory  text  re- 
published; (a)(4)  revised 24158 

140.13a    (a)  revised 24158 

140.92  Appendix  B  amended 24158 

140.93  Appendix  C  amended 24159 

140.94  Appendix  D  amended 24159 

140.95  Appendix  E  amended 24160 

140.107  Appendix  O  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised 15399 

170.3  (1)  revised 15399 

170.12  (b).  (d).  and  (eK2)  re- 
vised  15399 

170.21    Amended 15401 

Table  heading  corrected. 25658 

170.31    Table  corrected 3558 

Chpptor  II — D«portfii*nt  of  Enorgy 

430  Authority  citation  re- 
vised  6074 

430.1  Revised. 6074 

430.2  Amended. 6074 
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Page 

430.21— 430J7  (Subpart  B)    Ap- 

pendixeis  A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 

amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 

and  Q  added 6076 

Appendix  N  corrected 11320 

Appendix  Al  amended. 36240 

Appendix  Bl  amended 36241 

Appendix   Al    effective   date 

corrected 38788 

Appendix   Bl    effective    date 
corrected 38788 

430.22  (a)(l)(U).  (2)(U).  (3)(U). 
(4)(1)  and  (U).  (b)(l)(U). 
(2)(U).  (I)(U).  (4)(i).  and  (U) 
amended;  (a)(6)  and  (b)(6) 
removed:  (a)(5)  and  (b)(5) 
redesignated  as  (a)(6)  and 
(b)(6)  and  revised;  new 
(a)(5),  (b)(5).  (p).  and  (q) 
added 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added..- 6075 

430.31—430.83  (Subpart  C)  Re- 
vised  6077 

430.40—430.49  (Subpart  D)  Re- 
vised  6078 

430.50—430.67       (Subpart      E) 

Added. 6080 

430.60—430.75       (Subpart       F) 

Added._ 6081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected 11320 

435  Authority  citation  re- 
vised  - 4563 

435.97-435.112      (Subpart      A) 

Added - 4654 

600.2  (f)(1)  (i)  and  (ill)  re- 
moved; (f)(1)  (ii)  and  (iv) 
through  (vii)  redesignated 
as  (f)(lXi)  and  (U)  through 

(v) - 23959 

600.3  Amended 41946 

600.9  (a)(l>,  (c)  (8),  (10)  and 
(12)(vl)  amended 41946 

600.10  (b)  removed;  (a)  redesig- 
nated as  (b)  and  revised;  (a) 
added...- 23969 

600.14    (a)  amended 23969 

600.16    (a)  revised;  (b)  and  (c) 

redesignated  as  (h)  and  (i); 

new  (b)  through  (g)  added 41946 

600.20    (c)  amended 23969 


Pi«e 

600.28    (b)(4)  removed 23969 

600.30  (a)(2)  amended 23959 

600.31  (d)  revised 41947 

600.32  (c)(2)  revised;  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 

and  new  (e)  revised 41948 

600.102  (b)(1)  amended 23969 

600.103  (b)(6)  and  (g)  revised. 41948 

600.114    (b)(1)     (11)     and     (iv) 

amended 23959 

600.110  (a)(1)  and  (c)(2)(i)  re- 
vised  23969 

600.119  (a)(1)  and  (c)(2)(i)  re- 
vised  23959 

600.207    (b)  (7).  (8)  and  (9)(iil) 

amended. 23969 

600.305    (c)     redesignated     as 

(b)(2)(ll)(C)  and  amended 23960 

600.315    Amended 23960 

600.402  Amended 23960 

600.403  (a)(3)(i)  amended 23960 

Choptor  X— Doportmont  of  Enorgy 
(Gonoral  Provisions) 

1018    Added;  interim 773 

1036    Heading  and  authority  ci^^ 

tatlon  revised 4952 

Technical  correction. 6363 

1036.306  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4962 

1036.320    (a)  revised;  interim 4963 

1036.600—1036.615  (Subpart  F) 
Redesignated  as 
1036.700—1036.716  (Subpart 
G);  interim 4953 

1036.700—1036.715  (Subpart  F) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G);  interim 4963 

1036.600—1036.615  (Subpart  F) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4963 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 

Ch.L 21223 

2 17961.  28822,  39387.  40780 

4 9966. 11224 

11 „ 38863 

19 427 

20 5089.  6296 
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Title  10— Proposed  Rules — Con.       Pi«e 

28 38863 

30 30049,  38239 

31 10550 

33 38239 

35 1725. 13892. 19378.  38239 

40 30049 

50 8935. 

8201.  9229.  17962.  19379.  19388.  30049. 

30905,  33568.  41980 

51 39767 

55 ~ 8201.33568 

60 30049 

70 ., 30049,  33570 

71 13528 

72 19379,  30049,  33570 

73 19388,33570 

75 33570 

95 38863 

140 22444 

150 30049 

170 19379 

430 88. 

1890.  6364.  32349.  32653.  32744 

500 3726 

501 3726 

503 3726 

504 _ 3726 

508 3726 

516 3726 

600 6296. 10670 

605 23219 

701 38869 

703-962  (Ch.  Ill) 38865 

710 5376 

741 38869 

764 29732 

1040 9966 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — F*d«ral  Election 
Committien 

100.5    (g)  revised  (effective  date 

pending) 34100 

102.2  (bXl)   introductory   text 
and    (i)    revised    (effective 

date  pending) 34100 

110.1    (f)(3)    revised    (effective 

date  pending) 34110 

110.3  Revised    (effective    date 
pending) 34110 

110.4  Revised    (effective    date 
pending) 34112 

110.5  Revised    (effective    date 
pending) 34112 

110.6  Revised    (effective    date 
pending) 34113 

110.8    (d)(2)    revised    (effective 

date  pending) 34114 


114   Authority      citation      re- 
vised  10622 

114.5    (g)(1)    revised   (effective 

date  pending) 34114 

114.8    (f)  revised  (effective  date 

pending) 10622 

Ef  f .  6-28-89 27164 

(g)(1)  introductory  text  re- 
vised (effective  date  pend- 
ing)  34114 

9034.4    (d)     revised     (effective 

date  pending) 34114 

Title  11— Proposed  Rules: 

100 24351.  31286 

110 6684.  24351 

113 6884 

114 .....6684 

116 6684 

9004 31286 

9034 31286 


TITLE  12— BANKS  AND  BANKING 

Chapt«r   I — Comptroilar   of  tho   Cur- 
rency, Dopartmont  of  tho  Treasury 

1    Authority  citation  revised 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9:  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised:  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised 1335 

3    Authority  citation  revised 4177 

3    Appendix  A  added:  eff.  12- 

31-90 4177 

21    Authority  citation  revi8ed......25843 

21.11    Revised 25843 

33    Removed 31935 

Chapter  II — Federal  Reserve  Syttem 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplement  11  amended 9416 

207    OTC  margin  stock  list 4254. 

16357.  31647.  43952 
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Pace 

208.10  (aK3)  amended:  (a)(4) 
revised:  (b)(2)  and  (3) 
amended 7183 

208.13  Revised 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 

(b).  (c)(8XU)  and  (d)  footnote 

1  corrected 10482 

208    Appendix  A  added 4198 

Appendix  A  corrected 12531 

220  OTC  margin  stoclc  list 4254, 

16357.  31647,  43952 

221  OTC  margin  stock  list 4254, 

16357,  31647,  43952 

224  OTC  margin  stock  list 4254, 

16357,  31647.  43952 
225.2    (1)  through  (n)  redesig- 
nated as  (m)  through  (o); 

new  (1)  added 37302 

225.25    (b)(9)  added 37301 

225.126    (h)  removed 37302 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed: new  Appendix  A  added 4209 

Appendix  B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised  13864 

226.1  (a)  amended 13865 

(b)  and  (d)(2)  revised:  (c)(3) 

added 24686 

226.2  (a)(5)  and  (a)(17)(iv)  re- 
vised  13865 

226.5  (a)  (1),  (2),  and  footnote 
7  republished:  footnotes  8 
and  9  revised:  (a)(3)  and 
(b)(3)  added 13865 

Footnote  8  revised:  (a)(4)  and 

(b)(4)  added 24686 

226.5a    Added 13865 

(a)(3)  revised 24686 

(a)(3),  (d)(2).  (gK2)  (i).  and  (U) 

corrected 32954 

226.5b    Added 24686 

226.6  (e)  added 24688 

226.9    (d)<2)  revised:  (e)  and  (f) 

added 13867 

(c)(3)  added 24688 

(e)(1)  and  (f)(1)  corrected 32954 

226.14  (b)  revised 13867 

(b)  revised 24688 

226.15  Footnote  36  revised;  (d) 
added 24688 
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226.16  (d)(3)  corrected;  foot- 
note 36b  added 28665 

226.16b  (b)  introductory  text 
republished:    footnote    36a 

added 13867 

226.28   (a)(1)      amended:      (d) 

added 13867 

(a)  corrected 32954 

226    Supplement  I  amended 9421 

Supplement  I  corrected 13455 

Appendix  G  amended 13868,  24689 

229    Policy  statement 13839 

229.2  (e)(7),  (z)(5)  and  (cc)  re- 
vised  13850 

229.13    (e)(2)  amended 13850 

229.16    (c)(3)  amended 13850 

229.19    (e)  revised 13850 

229.31  (b)  amended 13850 

229.32  (a)(2)(ii)  amended; 
(a)(2)(iii)  redesignated  as 
(a)(2)(iv):  new  (a)(2)(iii) 
added 13850 

229.34  (a)(1),  (a)  concluding 
text,  (b)  introductory  text, 
(1),  and  concluding  text  re- 
vised  13850 

229.36    Heading     revised;     (e) 

added;  eff.  2-1-91 32047 

229.38    (d)  amended 13850 

(d)  redesignated  as  (d)(1):  new 
(d)  heading  and  (2)  added: 

eff.  2-1-90 32047 

229    Appendixes     A     and     E 

amended 13851 

Appendix  C  amended 13855 

Appendix  F  amended 13838 

Appendix  E  amended;  eff.  2-1- 
90  and  2-1-91 32047 

262.2  (b)  amended ^ 33183 

262.3  (a),  (c),  (J)(1)(U)  amend- 
ed: (J)  (3)  and  (4)  removed: 
(j)(2)  revised 33183 

265.2    (f  )(49)  added 10139 

(c)(30)  revised 38374 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303.8    (f )  revised 14066 

310.13    (a)  and  (b)  revised 38507 

311  Authority  citation  re- 
vised  38965 

311.2    (b)  amended 38965 

311.6    (a)  amended 38965 

312  Added:  interim. 40380 
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TITLE  12  Chapter  III— Con.  Pwe 

312.1    (a)  and  (c)  corrected 43521 

312.4    Correctly  designated. 43521 

325    Appendix  A  added 11509 

327  Authority  citation  re- 
vised  37938 

327.07    Added. 37938 

328  Authority  citation  re- 
vised  33670 

328.0  Revised 33670 

328.1  Redesignated  as  328.2 
and  revised;  new  328.1 
added 33670 

328.2  Redesignated  as  328.3 
and  heading  revised:  new 
328.2  redesignated  from 
328.1  and  revised 33670 

328.3  Redesignated  from  328.2 

and  heading  revised. 33670 

328.4  Added 33672 

336.12    (c)(2)  corrected. 227 

336.16  (c)  corrected 227 

336.17  (b)(l)(i)  corrected. 227 

336.24    Corrected 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised. 14066 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 
(b) 14067 

346.6  (a)(1)  footnotes  2  and  (3). 
(a)(4),  and  (7)  removed;  (a) 
introductory  text,  (1),  (5), 
and  (6)  revised;  (a)(6)  redes- 
ignated as  (a)(4) 14067 

(a)  introductory  text  repub- 
lished; (a)(6)  added 27155 

346.7  Revised 14067 

346.16  Amended. 14067 

346.17  Heading  revised;  (a)(1) 
amended 14067 

346.19  (b)(3)  amended;  (b)(1), 
(c),  (d)  introductory  text, 
(3),  (5),  (7)  and  (e)  revised; 
(d)(8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised 14069 

346.21  Removed 14070 

346.23    Removed 14070 

346    Appendix  A  removed. 14070 

382—396        (Subchapter        C) 

Added 42800 

382  Redesignated    from    Part 

548  and  amended 42801 

383  Redesignated    from    Part 

549  and  amended. 42801 
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384   Redesignated    from    Part 

562  and  amended 42801 

385.1  Redesignated             from 
563.29-1  and  amended 42801 

385.2  Redesignated  from 

563.30  and  amended. 42801 

385.3  Redesignated  from 

563.31  and  amended .42801 

385.4  Redesignated             from 
563.36  and  amended 42801 

385.5  Redesignated  from  563.8- 

2  and  amended 42801 

385.6  Redesignated  from 

563.15  and  amended 42801 

385.7  Redesignated  from 

563.16  and  amended 42801 

385.8  Redesignated  from 
563.16-2  and  amended 42801 

385.9  Redesignated  from 
563.28  and  amended 42801 

386    Redesignated    from    Part 

564  and  amended 42801 

386.1  Redesignated  from  564.1 

and  amended 42801 

386.2  Redesignated  from  564.2 

and  amended 42801 

386.3  Redesignated  from  564.3 

and  amended 42801 

386.4  Redesignated  from  564.4 

and  amended 42801 

386.5  Redesignated  from  564.5 

and  amended 42801 

386.6  Redesignated  from  564.6 

and  amended 42801 

386.7  Redesignated  from  564.7 

and  amended 42801 

386.8  Redesignated  from  564.8 

and  amended. 42801 

386.9  Redesignated  from  564.9 

and  amended 42801 

386.10  Redesignated  from 

564.10  and  amended 42801 

386.11  Redesignated  from 

564.11  and  amended 42801 

386.12  Redesignated  from 

570.12  and  amended 42801 

386.13  Redesignated  from 

570.13  and  amended 42801 

386  Appendix  redesignated 
from  Part  564  Appendix  and 
amended 42801 

387  Redesignated    from    Part 

565  and  amended. 42801 

388.1    Redesignated  from 

569a.4  and  amended 42801 
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PMC 

388.2  Redesignated  from 
568a.5  and  amended 42801 

388.3  Redesignated  from 
569a.6  and  amended 42801 

388.4  Redesignated  from 
569a.7  and  amended 42801 

388.5  Redesignated  from 
569a.8  and  amended 42801 

388.6  Redesignated  from 
569a.9  and  amended 42801 

388.7  Redesignated  from 
569a.  10  and  amended. 42801 

388.8  Redesignated  from 
569a.ll  and  amended 42801 

388.9  Redesignated  from 
569a.l2  and  amended 42801 

388.10  Redesignated  from 
569a.l3  and  amended 42801 

389  Redesignated    from    Part 

569c  and  amended 42801 

390  Redesignated    from    Part 

572  and  amended 42801 

391  Redesignated  from  Part 
572a  and  amended 42801 

392  Redesignated    from    Part 

575  and  amended 42801 

393  Redesignated  from  Part 
575a  and  amended 42801 

394  Redesignated    from    Part 

576  and  amended. 42801 

Redesignation  Table  correct- 
ed  42801 

395  Redesignated    from    Part 

577  and  amended. 42801 

396  Redesignated    from    Peurt 

578  and  amended. 42801 

Chapter  V— Offica  aff  Thrift  Suparvi- 
tion,  Dapartmant  of  th«  Troasury 

Chapter  V    Heading  revised 35453 

502    Added;  interim 39984 

506  Redesignated  as  12  CFR 
Part  910  and  heading  re- 
vised  36759 

506a  Redesignted  as  12  CFR 
Part  912  and  heading  re- 
vised.  36759 

509    Revised. 26359 

512    Autority  citation  revised. 26369 

512.1  Revised „^ 26369 

512.2  (c)  revised. 26369 

512.3  Revised 26370 

512.4  Revised 26370 

512.5  (b)(1)  and  (2)  revised. 26370 

(c)  removed 26370 


512.7    Revised 26370 

516   Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised. 4953 

Technical  correction. 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim. 4953 

516.320    (a)  revised;  interim. 4953 

516.600—516.630     (Subpart     F) 

Added;  interim 4953 

516  Appendix  C  added;  inter- 
im  4953 

521  Redesignated  as  12  CFR 
Part  931 36759 

522  Redesignated  as  12  CFR 
Part  932 36759 

522.30    Added  (temporary) 26018 

Removed;  eff.  6-14-90 26019 

Removed 38592 

523  Redesignated  as  12  CFR 
Part  933 36759 

524  Redesignated  as  12  CFR 
Part  934 36759 

525  Redesignated  as  12  CFR 
Part  935 36759 

525.7  (b)(3)  amended;  (b)(4)  re- 
designated as  (b)(5);  new 
(b)(4)  added. 6113 

526  Redesignated  as  12  CFR 
Part  936 36759 

527  Redesigiuited  as  12  CFR 
Part  937 36759 

528  Authority  citation  re- 
vised  30537 

Redesignated  as  12  CFR  Part 
938 36759 

528.1  (c)  revised 30537 

528.1a    Revised 30537 

528.2  Revised 30637 

528.3  (a)  revised 30537 

528.4  Revised 30537 

528.5  (b)  revised 30537 

528.6  Appendixes  A  and  B  re- 
vised  30538 

528.7  (f)  revised 30641 

528.8  Revised. 30541 

529  Redesignated  as  12  C^FR 
Part  939 36759 

531    Redesignated  as   12  CFR 

Part  940 36769 

531.8    (a)  revised;  (cK8)  added 30542 
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TITLE  12  Choptor  V— Con.  Pwe 

532  Redesignated  as  12  CFR 
Part  941  and  heading  re- 
vised  36759 

533  Redesignated  as  12  CFR 
Part  942 ..........36759 

534  Redesignated  as  12  CFR 
Part  943 36759 

535  Redesignated  as  12  CFR 
Part  944 36759 

544.2    (d)  and  (e)  added 4259 

544.5    (c)  and  (d)  added 4259 

545.45    (e)(1)    designation    and 

(e)(2)  removed 34146 

545.73  (a)  revised 34146 

545.74  (c)  (4).  (5),  and  (6)  re- 
designated as  (c)  (5).  (6).  and 
(7);  new  (c)(4),  (f)  and  (g) 
added;  new  (c)(5)(v)  and  new 

(7)  revised 32958 

(a)(4)  and  (d)(4)  removed: 
(a)(5)  redesignated  as  new 
(a)(4);    (d)(2)    introductory 

text  revised 34146 

545.112    Removed 34146 

545.131  (a)  and  (b)  removed; 
(c),  (d),  and  (e)  redesignated 
as  (a),  (b),  and  (c);  new  (a) 

and  new  (b)(5)(ii)  revised 33868 

545.132  Added 33868 

545.141    (d)  revised 33870 

546.2    (h)(l)(xli)  amended 34146 

548  Redesignated  as  Part  382 

and  amended 42801 

549  Redesignated  as  Part  383 

and  amended 42801 

549.5-1    (b)(6)  added 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (c)(2) 
througti  (11)  redesignated  as 

(c)(1)  through  (10) 7396 

550.14  (a),  (b).  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added....„ 4261 

561.17    Removed 34146 

562    Redesignated  as  Part  384 

and  amended 42801 

563.7-5  (b)(2)(U)  removed; 
(b)(2)  (iil)  and  (iv)  redesig- 
nated as  (b)(2)  (U)  and  (iii) 34146 

563.8    (e)(1)    introductory   text 

revised 34146 

563.8-1    (b)(2)(ii)  removed; 

(b)(2)  (iii).  (iv).  and  (v)  re- 


P««e 

designated  as  (b)(2)  (U).  (Ui). 

and  (iv) 34146 

(b)  (2),  (3).  (d)(i)(iv),  (e),  (h). 
and  (i)  revised;  (d)(4),  (j), 

and  (k)  added 34153 

563.8-2    Redesignated  as  385.5 

and  amended 42801 

563.8-4    (b)(7)  amended 34146 

563.9-7    (b)  revised 34147 

563.9-8    (h)  amended 15401 

(b)(2)(i)  and  (d)(l)(iv)  revised; 

(f)(4)  added 33873 

(g)(3)(ii)(A)(i)(iii) 34147 

563.13-3    Added 396 

563.15  Redesignated    as    385.6 

and  amended 42801 

563.16  Redesignated    as    385.7 

and  amended 42801 

563.16-2    Redesignated  as  385.8 

and  amended 42801 

563.17-2    (a),   (b).   and   (d)   re- 
vised  34147 

563.18  (d)(l)(ii).  (2)(i),  and  (4) 
revised 4262 

563.19  (b)  revised 25100 

563.22    (e)(l)(xii)  amended 34147 

563.28    Redesignated    as    385.9 

and  amended 42801 

563.29-1    Redesignated  as  385.1 

and  amended 42801 

563.30  Redesignated    as    385.2 

and  amended 42801 

563.31  Redesignated    as    385.3 

and  amended 42801 

563.36    Redesignated    as    385.4 

and  amended 42801 

563b.l01    Amended 34147 

563C.14    (a)  amended 34148 

563c.  102    Amended 23468,  34148 

563f  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 21596 

563f .7    Revised 21596 

564    Redesignated  as  Part  386 

and  amended ». 42801 

564.1  Redesignated     as     386.1 

and  amended 42801 

564.2  Redesignated     as     386.2 

and  amended 42801 

564.3  Redesignated     as     386.3 

and  amended 42801 

564.4  Redesignated     as     386.4 

and  amended 42801 

564.5  Redesignated     as     386.5 

and  amended 42801 
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564.6  Redesignated  as  386.6 
and  amended 

564.7  Redesignated  as  386.7 
and  amended 

564.8  Redesignated  as  386.8 
and  amended 

564.9  Redesignated  as  386.9 
and  amended. 

564.10  Redesignated  as  386.10 
and  amended. 

564.11  Redesignated  as  386.11 
and  amended 

564  Appendix  redesignated  as 
Part  386  Appendix  and 
amended 

565  Redesignated  as  Part  387 
and  amended 

569a.4    Redesignated    as    388.1 

and  amended 

569a.5    Redesignated    as    388.2 

and  amended 

569a.6    Redesignated    as    388.3 

and  amended 

569a.7    Revised 

Redesignated    as    388.4    and 

amended 

569C.7-1    Added 

569a.8    Redesignated    as    388.5 

and  amended 

569C.8-1    Added 

S69a.9    Redesignated    as    388.6 

and  amended 

569a.  10    Redesignated  as  388.7 

and  amended 

569a.  11    Redesignated  as  388.8 

and  amended 

569a.  12    Redesignated  as  388.9 

and  amended , 

569a.l3    Redesignated  as  388.10 

and  amended 

569c    Redesignated  as  Part  389 

and  amended 

570.8    Removed. 

570.12  Redesignated  as  386.12 
and  amended , 

570.13  Redesignated  as  386.13 
and  amended. , 

571  Authority  citation  re- 
vised  

571.1  (b)  amended;  (d)  re- 
moved......  

571.1a   Introductory    text    re- 

571.12  Revi$eii.*.""..".3^^^ 

571.13  (a)  introductory  text 
and  (3)  revised. 


Page 
42801 
42801 
42801 
42801 
42801 
42801 

42801 

42801 

42801 

42801 

42801 
19156 

42801 
..6112 


42801 
19156 

42801 

42801 

42801 

42801 

42801 

42801 
,34148 

42801 

42801 

35453 

34148 

34148 
35172 

.34149 


571.19    Added 23468 

(e)  amended 35453 

572    Redesignated  as  Part  390 

and  amended 42801 

572a    Redesignated  as  Part  391 

and  amended 42801 

574.6  (a)  (2)  through  (5)  redes- 
ignated as  (a)  (3)  through 

(6);  new  (a)(2)  added 33185 

574.7  (a)  redesignated  as  (a)(1); 

new  (a)  (2)  and  (3)  added 32962 

(a)(2)    introductory    text    re- 
vised  33186 

575  Redesignated  as  Part  392 

and  amended 42801 

575a    Added 12414 

Redesignated  as  Part  393  and 
amended 42801 

576  Redesignated  as  Part  394 

and  amended 42801 

577  Redesignated  as  Part  395 

and  amended 42801 

Redesignation   table   correct- 
ed  42801 

578  Added 6109 

Redesignated  as  Part  396  and 

amended ..42801 

584    Authority      citation      re- 
vised  22414 

584.9    (d)  and  (e)  revised. 22414 

592    Removed 38598 

Choptar  VI— Form  Cr«dit 
Administration 

611    Subpart     authority     cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected 2994,  37095 

611.400    Removal  eff.  2-22-89 7758 

611.500-611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000—611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (bXl)  revised; 
(b)   (4)   and   (5)   amended; 
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TITLE  12  Choptar  VI— Con.  pw 

(b)(6)  added  (effective  date 

pending) 1 148 

Ef f .  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Ef f .  2-23-89 7768 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

Ef  f .  2-23-89 7758 

611.1160  (a),  (b),  (e),  (f)  and  (g) 
amended  (effective  date 
pending) 1 148 

Ef  f .  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff .  2-23-89 7758 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1165  Removed      (effective 

date  pending) ..  1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (a)(4)  amend- 
ed    and     (d)     added;     new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)       revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 .- 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7768 

611.1170  (a),  (b).  (e),  (f).  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7768 


P«e 
611.1172    (b)  amended;  (c)  and 
(d)    added    (effective    date 

pending) 1149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended;  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  Introducto- 
ry text  amended;  interim 1150 

612.2160  (a)  amended;  inter- 
im  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended;  interim 1150 

614.4340  (a)  amended;  inter- 
im  1151 

614.4345    Amended;  interim 1151 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1 153 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

614.4511    Amended;  interim 1151 
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614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Eff.  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) 1169 

Eff.  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89.. 7759 

615.5040    Amended;  interim 1151 

615.5045—615.6090  (Subpart  B) 
Revised      (effective      date 

pending)... 1 159 

Eff.  2-23-89> 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89.. 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5104  Amended;  interim 1151 

615.5105  Eff.  2-23-89 7769 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im.  1151 

615.5200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5210  (eXtXiU)  Uble  cor- 
rected  31323 

615.5215    Amendment  eff.  2-9- 

89 > 6264 

615.5220—615.6240   (Subpart   I) 

Removal  eff.  2-1-89 6074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.6250  Clarifying  correc- 
tion  > 7029 

615.6265    Correctly  removed 7029 

615.6260—615.6290   (Subpart  J) 

Clarifying  correction 7029 

616.5260—616.6280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

616.5320    Correctly  removed 7029 

616.5325    Correctly  removed. 7029 


FMe 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.6430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

615.5451  Removed       (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1160 

Eff.  2-23-89 7769 

615.5453  Removed 1160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended;  interim 1151 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7768 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised; 
section  authority  citations 
removed 1165 

620.30— 620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1166 

Eff.  2-23-89 7769 

621  Authority  citation  revised; 
section  authority  citations 
removed. 1156 

621.10  (a)     revised     (effective 

date  pending) 1166 

Eff.  2-23-89 7769 

621.11  Revised  (effective  date 
pending) 1166 

Eff.  2-23-89 7769 

621.20-621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1166 

Eff.  2-23-89 7769 

624    Revision  eff.  2-9-89 6284 
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TITLE  12 
Chaptsr  VII— NaHpnal  Cr«dit  Union 
Administration 

Chapter        VII    Interpretation     Page 
and  policy  statement 31168 

701    Interpretation  and  policy 

statement 31168 

Authority  citation  revised 31184 

701.1    Revised 31168 

701.5    Removed 18474 

701.20  (c)  revised 18470 

701.21  (1)  revised 18472 

(f )  revised _ 43278 

701.32  Regulation  at  53  FR 
50920  comment  time  ex- 
tended  8280 

Revised 31184 

701.36  Revised 18467 

701.37-1    Removed. 18471 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation     at     53     FR 

19752  confirmed 18473 

703.4  Regulation  at  53  FR 
19752  confirmed. 18473 

706.37  Added 18471 

706.37-2    Removed 18471 

708.301  (a)(2)  revised. 43280 

708.302  (a)(2)  and  (b)(2)  re- 
vised  43280 

708.303  (a)  amended. 43280 

741  Authority  citation  re- 
vised.  31184 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended  8280 

741.5  Revised 31184 

747.01    Revised - 43282 

747.101    Revised. 43282 

747.122    Added. 43283 

747.301—747.306     (Subpart     C) 

Revised 43283 

747.401—747.409     (Subpart    D) 

Revised 43284 

747.501-747.507     (Subpart    E) 

Revised. 43285 

747.601—747.611     (Subpart     F) 

Revised 43286 

790    Revised 18474 

792   Redesignated  as  Part  796; 

new  792  added 18476 

796   Redesignated    from    Part 

792 18476 


Chaptor  IX— Fodorai  Housing  Finonco 
BeoKl 

Chapter     IX   Chapter     estab-     pm* 

llshed 36758 

900—924        (Subchapter        A) 

Added 36758 

900    Heading  added 36758 

902    Heading  added 36758 

904    Heading  added 36758 

906    Heading  added 36758 

908    Heading  added 36758 

910  Redesignated  from  12  CFR 
Part  506  and  heading  re- 
vised  36759 

912  Redesignated  from  12  CFR 
Part  506a  and  heading  re- 
vised  36759 

914    Heading  added 36758 

916    Heading  added 36758 

918    Heading  added..... 36758 

920    Heading  added 36759 

922    Heading  added 36758 

924    Heading  added 36758 

931—944        (Subchapter        B) 

Added 36579 

931  Redesignated  from  12  CFR 
Part  521 36759 

932  Redesignated  from  12  CFR 
Part  522 36759 

Authority  citation  revised 38591 

932.8  Republished. 38591 

932.9  Republished. 38591 

932.10  Revised. 38591 

932.11  Revised. 38591 

932.12  Republished 38591 

932.13  Revised 38591 

932.14  Revised. 38591 

932.15  Republished. 38592 

932.16  Revised. 38592 

932.17  Removed:  eff.  6-15-90 38593 

Added  (temporary) 38592 

(k)  corrected 43384 

933  Redesignated  from  12  CFR 
Part  523 36759 

934  Redesignated  from  12  CFR 
Part  524 36759 

934  Authority  citation  re- 
vised.  36760 

934.14    Added. 36760 

935  Redesignated  from  12  CFR 
Part  525 36759 

936  Redesignated  from  12  CFR 
Part  526 36769 
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937  Redesignated  from  12  CFR 
Part  527 36759 

938  Redesignated  from  12  CFR 
Part  528 36759 

939  Redesignated  from  12  CFR 
Part  529 36759 

940  Redesignated  from  12  CFR 
Part  531 36759 

941  Redesignated  from  12  CFR 
Part  532  and  heading  re- 
vised......  36759 

942  Redesignated  from  12  CFR 
Part  538 36759 

943  Redesignated  from  12  CFR 
Part  534 36759 

944  Redesignated  from  12  CFR 
Part  535 36759 

950  (Subchapter  C)    Added 36759 

Heading  added 36759 

Added > 38595 

955  (Subchapter  D)    Added. 36759 

955    Heading  added. 36759 

Added 39729 

Cliaptor  XIII— Fom  Crodit  Systom 
Assistonco  Board 

Chapter  XIII  Chapter  estab- 
lished  34487 

1300    Added 34487 

Chaptor  XV— Ovorsight  Board 

CJhapter  XV  Chapter  estab- 
lished  38966 

1510—1511      (Subchapter      B) 

Added 41950 

1510  Added 41950 

1511  Added 41954 

Title  12— Propo»ed  Rules: 

4 32820 

5 «.^ 4038,  28072,  33711,  42306 

7 33711,  42306.  43398 

12 326S3 

19 22759 

32 ., 30064,  43398 

202 29734 

203 41255 

220 : 41454 

226 4833 

226 227,  3063,  32089 

229 5495 

304 13693 

310 25126 

328 33716 

335 30976 

522 14085 

623 15951.30555 
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641 4040 

542 4040 

543 4040,  5629 

544 4040,  5629 

545 4040, 

5629,  6685, 14091,  30565 

546 6685 

552 5620 

661 427,  6685,  27886,  37944 

663 155, 

427,  826,  1379,  6685,  15426,  25127. 

27886,  33923,  33926,  37944 

663b 6686,  33926 

663c. 6685, 11736. 12484 

670 6685 

571 6685, 11736.  12454 

574 4040.4043 

584 6689.33225 

700 21961,  31198 

701 12221, 

21223.  21963.  21967.  31198.  38869 

702 21961 

705 31198 

708 21968.  25547 

741 31 198.  38869 

746 43297 

747 43299 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptor  I — Small  Businoss 
Administration 

101.3-2    Amended. 6512 

105    Authority      citation      re- 
vised  34745 

105.521  Added 34745 

105.522  Added 34746 

108   Authority      citation      re- 
vised  6266,  15920 

108.1    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 6266 

108.8    (dX4)  revised 6266 

Regulation   at   53   FR   10244 

confirmed.; 24701 

108.503-1    (bK2)  amended 24701 

108.503-4    (a)  introductory  text 

amended  and  (a)(2)  revised 6266 

108.503-5    Regulation  at  S3  FR 

10244  confirmed 24701 

108.503-8    (bK4)  revised. 6267 

108.503-10    Revised 24701 

108.503-15    (e)(1)  revised 24701 

108.504  (b)  and  (c)  revised. 6267 

108.505  (e)  amended. 15920 
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TITLE  13  Chapl«r  I— Con.  Pwe 

108.506    Added 6267 

Corrected 1 1937 

115    Revised;  interim 19544 

115.3  (a)  corrected 21526,  30823 

115.4  Corrected 21526 

1 15.5  (d)  corrected 21526 

115.6  (c)(1)  and  (3)  corrected 21526 

115.7  (b)  corrected 21526 

115.8  (a)  corrected 21526 

115.11    (a)(2),  (b)  and  (c)  cor- 
rected  21526 

120.104-1    (f )  added 37096 

120.101-2    (e)(5)  revised 35453 

120.104-2    (e)  revised 22878 

120.500—120.502-2  (Subpart  E) 

Added 39518 

120.502-1    Corrected 45892 

120.502-2    Corrected 45892 

120.709    (a)(2)  revised 9424 

121    Authority      citation      re- 
vised  7031 

Size  standards  retained 1335 

121.2    (d)(2)  Table  2  amended: 
(d)(2)  Table  2  footnote  10 

revised 6268 

(d)(2)  Table  2  revised 7031 

(dK2)  Table  2  amended 13163 

(d)(2)  Table  2  headings  cor- 
rected  „ 35454 

121.5    (b)(2)   Introductory   text 

and  (iv)  revised. 13163 

122.7-1    Revised. 36761 

122.54—122.54-2    Revised 23961 

122.54—122.54-6    Revised 23962 

122.57—122.57-5    Added „ 23962 

122.58  Added 39519 

122.58-1    Added. 39519 

122.58-2    Added 39520 

122.58-3    Added 39520 

122.58-4    Added 39520 

122.59  Added 36761 

122.59-1    Added 36761 

122.59-2    Added 36762 

(a)(  1 )  amended 39985 

122.59-3    Added 36761 

(a)  amended 39985 

122.59-4    Added 36761 

123.9    (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended 6270 

123.19    Added. 6270 

124   Authority      citation      re- 
vised  10272.  34711 
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Heading  revised 10272 

Technical  correction 37636 

124.1—124.501  (Subpart  A)  Re- 
vised  34712 

124.1—124.503  Sections  desig- 
nated as  Subpart  A  and 
heading  added 10272 

124.318    (b)  corrected 43217 

124.601—124.610     (Subpart     B) 

Added 10272 

125.10    (b)  amended 3773 

129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6; 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart    D) 

Added 9426 

133  Authority  citation  re- 
vised  103 

133.1    (c)  table  revised 103 

134  Authority  citation  re- 
vised  34747 

134.1  (b)    revised:    (c),    (g)(1), 

and  (h)(2)  amended 34747 

134.2  (a)(15)  revised 34747 

134.3  (c)  revised 34747 

134.11  (a)(2)  revised;  (aK7) 
added 34747 

134.12  (a)  revised. 34747 

134.13  (a),  (b).  and  (c)  amend- 
ed.  34748 

134.18  (a)  amended 34748 

134.19  (a)  and  (b)  amended 34748 

134.23  (a)  amended. 34748 

134.24  Existing  text  designated 
as  (a);  (a)  introductory  text 

and  (b)  added 34748 

134.32  (a)(4)  added;  (b)(2)  re- 
moved; (b)  (3)  through  (9) 
redesignated  as  (b)  (2) 
through  (8) 34748 
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142    Added...!; 6273 

142.4    (c)  corrected. ....11937 

145    Heading  and  authority  ci- 
tation revised 4953 

Technical  correction. 6363 

145.305    (c)  (3)  and  (4)  amend- 
ed; (cKS)  added;  interim 4953 

145.320    (a)  revised;  interim 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 

145    Appendix  C  added;  inter- 
im.  a 4953 


Tide  13— Proptfted  Rules. 

'°""--:=lt=::::=: 


37946 

113 iJ. 9966 

120 1„ 9233 

15952,  iBmi"iB629"ioii9.35A99 

121 .f 6298,  42512 

122 18300,  25128 

123 35499 

124 ii 12054 


TITLE  14-.AERONAUTICS  AND 

SPACE 

il 
Chapter  I— FiNi«ral  Aviation  Admin- 
istration, Doportmont  of  Transpor- 
tation        II 

I  Technical  correction 1926,  37636 

1.1  Amended 950,  34329 

Amended;  eff.  8-18-90 

1.2  Amended. 1 950 

I I  SFAROffo.  2^  amended 39289 

11.11    Amekddd 39289 

11.15    Amended 39289 

11.25    (b)(iv)  amended. 39290 

11.41    (c)  amended 39290 

11.49    (b)  (2)  and  (3)  amended 39290 

11.61    (d)  amended 39290 

11.81    (b),  (c).  and  (d)  revised. 39290 

13    Disposition  of  comments 11914 

13.3    (b)  and  (c)  amended. 39290 

13.5    (bK2)  and  (k)  amended. 39290 

13.17    Amended 39290 

13.19  (b)  and  (c)  amended. 39290 

13.20  (1)  amended. 39290 

13.21  Amended. 39290 

13.23  (b)  amended 39290 

13.25  Amended. „....  29290 

13.35  (a)  amended. 39290 

13.71  Amended. 39290 

13.73  Amended 39290 

13.81  (a)  amended 39290 


13.203    Separation      of      func- 
tions  1335 

15.3    (b)  amended 39290 

21    Special  FAA  conditions 2998, 

3428.    3430,    3986,    8185.    21409, 
21411,  24702,  39337,  39340,  41955, 
43417 
SFAR  No.  29-4  amended;  eff. 

8-18-90 34329 

Technical  correction 37636 

SFAR  No.  27-5  amended 39291 

21.3    (eXl)  and  (f)  amended 39291 

21.15    Amended 39291 

21.47    Amended 39291 

21.75    Revised 39291 

21.81    (a)  amended:  eff.  8-18- 

90 34329 

21.83    (a)  and  (b)  amended;  eff. 

8-18-90 34329 

21.85    (f)   amended:   eff.   8-18- 

90 34329 

21.123    (c)  amended 39291 

21.183    (f)  added 26695 

21.215    Revised 39291 

21.221    (a)(2)  and  (e)  amended: 

eff.  8-18-90 34329 

21.223    (a)(2)  and  (f)  amended; 

eff.  8-18-90 34329 

21.225    (a)(2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.235    (a)  amended 39291 

21.303    (c)     introductory     text 

amended. 39291 

21.435    Introductory  text 

amended 39291 

21.605    (a)  introductory  text  re- 
vised  .....39291 

21.609    (b)  revised 39291 

21.611    (a)  amended. 39291 

23    Technical  correction 37636 

Special      FAA      conditions...41955, 

43417 
23.572    Heading,  (a)  introducto- 
ry text,  (1),  and  (b)  revised..... 39511 
23    Appendix  O  amended;  eff. 

8-18-90 34329 

25    Special  FAA  conditions 2998, 

3428,    3430,    3986,    8185,    21409, 
21411,  24702,  39337,  39340 

Technical  correction. 37636 

25.2    Introductory  text,  (a),  (b), 
(c),  and  (d)  redesignated  as 

(a)  (1).  (2),  (3).  and  (4);  new 

(b)  added 26695 

25.807    (c)(7)  added. 26695 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JANUARY  3  THROUGH  OaOBER  31,  1989 


TITLE  14  Chapfvr  I— Con.  Pve 

25.963    (e)  added 40354 

25.1411    (a)  heading  and  (2)  re- 
vised  43925 

25.1423    Added 43925 

25    Appendix  H  amended:  eff. 

8-18-90 34329 

27    Technical  correction 37636 

27    Appendix  A  amended;  eff. 

8-18-90 34329 

29    Technical  correction 37636 

29.571    Revised 43989 

29    Appendix  A  amended;  eff. 

8-18-90 34330 

31    Technical  correction 37636 

31    Appendix  A  amended;  eff. 

8-18-90 34330 

33    Technical  correction 37636 

33    Appendix  A  amended;  eff. 

8-18-90 34330 

35    Technical  correction 37636 

35  Appendix  A  amended;  eff. 
8-18-90 « 34330 

36  Technical  correction 37636 

36.7    {e)(3)  added 21042 

36.1583    (b)  amended;  eff.  8-18- 

90 34330 

39.13    105-107, 

595-598,  1336-1343.  1345,  1346, 
1676,  1927,  3431-3434,  3590,  3774, 
4262-4266.  4760-4771,  5929,  6120, 
6282,  6391,  6513,  6515,  6641,  6643, 
6878,  7397,  7398,  7760-7762,  8528, 
9028,  10140,  10277,  10623,  10625- 
10626,  11164-11178,  11367,  11368, 
11694,  11696,  11914,  11938-11942, 
12586-12591,  12899,  13163-13166, 
13874,  13875,  14207-14208,  14640- 
14645,  15739-15747,  16101,  18273- 
18278,  18486.  19872-19877,  20117, 
20119,  20121,  21415,  21416,  21418, 
21419,  21421,  21597,  21598,  21932- 
21936,  22584-22585,  22879-22883, 
23644,  24161-24165,  25231-25232, 
25445,  25710-25711,  26020-26025, 
26047,  26048,  26050,  26052-26054, 
26372,  26954.  27156,  27158.  27630. 
27631.  28023-28028.  29009-29010. 
29529.  29533,  29535-29538,  30008, 
30009,  30718-30722,  30885,  30887, 
31009,  31011,  31324-31325,  31506- 
31511,  31650,  31651,  31653,  31654, 
31804-31810,  31936,  32535-32438, 
32797,  33187,  33874-33876,  34499- 
34502,  34765,  34768-34769,  34970- 
34973,  36278-36288,  37302.  38209- 


Pwe 
38214,  38508,  38815.  39163-39165. 
39343-39349.  40382,  40633-40636, 
40638,  40639,  41052,  41053,  41055, 
41439,  41822,  41959-41961,  42289- 
42293,  42494,  43046,  43047,  43217. 
43422,  43579-43580,  43582,  43800- 
43806,  43955 

Corrected 6395, 

8054,  12532,  25233,  28554.  40382, 
40640,  42621 

43  Technical  correction 37636 

SFAR  No.  27-5  amended 39291 

43.5  (c)  amended;  eff.  8-18-90 34330 

43.15  (a)(2)  amended;  eff.  8-18- 

90 34330 

43.16  Amended;  eff.  8-18-90 34330 

43.17  (a)(2)  amended;  eff.  8-18- 

90 34330 

43    Appendix  B  amended;  eff. 

8-18-90 34330 

Appendix  E  amended;  eff.  8- 

18-90 34330 

Appendix  F  amended;  eff.  8- 

18-90 34330 

45    Technical  correction 37636 

45.22  (a)(3)(ii)  amended;  eff.  8- 
18-90 34330 

(a)(3)(i)  amended 39291 

47    Technical  correction 37636 

47.9    (f)(2)(i)  amended;  eff.  8- 

18-90 34330 

61    Enforcement  policy 15144 

Technical  correction 37636 

61.5  (a)(1)  (ii),  (iii),  and  (iv)  re- 
designated as  (a)(1)  (iii). 
(iv),  and  (v);  new  (a)(l)(ii) 
added 13037 

61.14  (b)  introductory  text  re- 
vised  15152 

61.15  (b)  amended;  eff.   8-18- 

90 34330 

61.16  Introductory  text  amend- 
ed; eff.  8-18-90 34330 

61.23  (a)(3),  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2),  (3),  and  (4)  redes- 
ignated as  (f)  (3),  (4),  and 
(5);  new  (f)(2)  added 13037 

61.51    (c)(2)(i)     revised;     (d)(3) 

added 13037 

61.56  Added 13037 

(d)  revised 41236 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised. 13038 
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61.81-61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised 13038 

61.83    Heading  revised 13038 

61.87    Revised 13038 

(k)  (2)  and  (3)  amended;  (k)(4) 

and  (n)  added 41236 

61.89    (a)  (4)  and  (5)  amended; 

(a)  (6),  (7),  and  (8)  added; 

(b)  revised. 13039 

61.93    Revised 13039 

61.96  Added. 13040 

61.97  Added. 13040 

61.98  Added. 13040 

61.99  Added. 13041 

61.100  Added. 13041 

61.101  Redesignated  as  61.102; 

new  61.101  added 13041 

61.102  Redesignated  from 
61.101 13041 

61.118    (d)(5)  amended;  eff.  8- 

18-90 34330 

(d)(1)  amended 39291 

61.153    (a)  amended;  eff.  8-18- 

90 34330 

61.193  (a)(5)  revised;  (b)  (1), 
(2),  and  (3)  amended;  (b)(6) 
redesignated  as  (b)(7);  (a), 
(6),    (7),    (b)    (6)    and    (8) 

added 13042 

61.195    (g)  added 13042 

63    Technical  correction 37636 

63.1—63.23  (Subpart  A)  Au- 
thority citation  revised. 15152 

63.12    (b)  amended;   eff.  8-18- 

90 34330 

63.12a    Introductory  text 

amended;  eff.  8-18-90 34330 

63.12b  (b)  correctly  designat- 
ed  _ 15072 

(b)  introductory  text  revised 15152 

63    Appendix  B  amended 39291 

65    Technical  correction 37636 

65.12    (b)  amended;  eff.  8-18- 

90 34330 

65.23    (b)(1)  corrected 1289 

(b)  introductory  text  revised 15152 

65.93    (a)  amended. 39292 

65.95    (c)  amended. 39292 

67    Enforcement  policy 15144 

67.19    (d)(4)  and  (f )  amended 39292 

67.23    Amended. 39292 

67.25    (b)  amended 39292 

67.27    (a),      (b)(3).      and      (d) 

amended- 39392 

67.29    (c)  amanded. 39293 


71    Technical  correction...  13455,  37636 
SFAR  No.  45-1  amended;  eff. 

8-18-90 34331 

71.9    Revised 265 

71.17    (a)  amended;  eff.  8-18- 

90 34331 

71.123    5219. 

14210-14211,  21424.  22415.  22884. 

23645.  24165.  25103-25105.  31936, 
31937.  32801.  38509-38511.  38513. 
39166.  39169.  39987.  39989.  43048 

Corrected 43385 

71.127    25105 

71.151    32801.  38512 

Corrected 42495 

71.171    1347. 

8529.  13877.  19158.  21422.  24705. 
25100.  31326-31327.  32798.  32800. 

33496.  34503.  35319.  35637.  39350. 
39986,  42294,  43956 

Regulation  at  54  FR  32798 

withdrawn 38216 

Eff.  1-11-90 42494. 

42495,  43423,  43959 

71.181    1347. 

3590-3591.  5215-5218.  8726-8728. 
9030.  10141.  11179.  13516.  13517. 
14209.  14211-14212.  16102-16104. 
18487-18489.  19159-19160.  19352- 
19355.  19878.  20122.  21422-21425. 

23646.  24706.  25101.  25102.  25447. 
26373.  27159.  29539.  29540.  29889- 
29892.  30723.  31327-31328.  31654. 
32439-32441.  32798.  32799.  33496. 

33497.  35319.  38216-38217.  39168. 
39170.  39172.  39173.  39351.  39988. 
42802.  43956.  43958-43959 

Corrected 5929, 

13516.  14070.  21937.  28029.  32799. 
39169.39171 

Eff.  4-5-90 32439 

Effective  date  corrected 38215 

Effective  date  delayed 19158 

Technical  correction 29817 

Eff.  1-1 1-90 41823. 

43423.  43957 

Eff.  4-5-90 43583 

71.193    Revised 265 

71.203    31937.  38513 

71.207    31938 

71.209    31938 

71.403    15748. 

32608.  39116.  43789 

71.501 9029. 

9410. 13054.  32608.  39116.  43790 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JANUARY  3  THROUGH  OaOBER  31,  1989 


TITLE  14  Chapter  I— Con.  pw« 

Corrected 12532 

73    SPAR  No.  53  added 261 

73.19    (a)  and  (c)  amended 39292 

73.23    14213 

73.40    6879.  13877 

73.48    14213 

73.51    39173 

73.56    38512 

Corrected 42495 

73.63    31656.  32802 

73.93 13517 

75.100    6880. 

11943.  11944,  19161,  20122.  25106. 
31938.  38513.  39989 

77.17    (a)  and  (e)  amended 39292 

77.35    Amended 39292 

77.37    (c)(  1 )  amended 39292 

77.45    (a)  amended 39292 

91    Technical  correction 1926. 

29892.  37636 

SPAR  No.  54  added 5581 

SPAR  No.  50-2  amended 11927 

SPAR  No.  55  added 13811 

Policy  statement 27836 

SPAR  No.  55  redesignated  as 

55-1  and  revised 27849 

Disposition  of  comments 28769 

SPAR  No.  56  added 29699 

SPAR  No.  29-4  amended;  eff. 

8-18-90 34331 

SPAR  No.  44-5  amended;  eff. 

8-18-90 34331 

SPAR  No.  50-2  amended;  eff. 

8-18-90 34331 

SPAR  No.  27-5  amended 39292 

SPAR  No.  44-5  amended 39292 

SPAR  No.  57  added 40625 

91.1—92.25  (Subpart  A)  Re- 
vised; eff.  8-18-90 34292 

91.1  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised;  new 
(b)  added 265 

91.23  (c)(1)  amended;  eff.  8-19- 

90 39293 

91.24  (a)  revised 25682 

91.26    Added 950 

91.28    (a)  amended 39292 

91.30    (a)(2)  amended. 39292 

91.41    (c)  amended. 39292 

91.54    (a)(3).    (c)    (1)    and    (3) 

amended 39292 

91.61    Revised 266 

91.90    (c)(  1 )  amended 24883 

91.100    (b)(2)  amended 39292 

91.101—91.193  (Subpart  B)  Re- 
vised; eff.  8-18-90 34294 


Piwe 

91.105    (b)(2)  corrected 43050 

91.185    (c)(2)  introductory  text 

corrected 37762 

(c)(2)  corrected 41211 

91.203—91.221  (Subpart  C)    Re- 
vised; eff.  8-18-90 34304 

91.203    (a)(2)  eff.  9-18-89 34304 

91.303—91.323  (Subpart  D)    Re- 
vised; eff.  8-18-90 34308 

91.317    (c)  amended;  eff.  8-18- 

90 39293 

91.323    (a)(2)  corrected 37762.  41211 

91.401—91.421  (Subpart  E)    Re- 
vised; eff.  8-18-90 34311 

91.409    (d)(2)(ii)         corrected...37762. 

41211 
91.501—91.533       (Subpart       P) 

Added;  eff.  8-18-90 34314 

91.601—91.613       (Subpart      G) 

Added;  eff.  8-18-90 34318 

91.701—91.715       (Subpart      H) 

Added;  eff.  8-18-90 34320 

91.715    (a)  amended;  eff.  8-18- 

90 39293 

91.801—91.821       (Subpart       I) 

Added;  eff.  8-18-90 34321 

91.801    (b)  corrected 37762.  41211 

91.903—91.905       (Subpart       J) 

Added;  eff.  8-18-90 34325 

91    Appendix  A  revised;  eff.  8- 

18-90 34325 

Corrected 37762 

Appendix  B  revised;  eff.  8-18- 

90 34327 

Appendix  C  revised;  eff.  8-18- 

90 34327 

Appendix  D  revised;  eff.  8-18- 

90 -34327 

Appendix  E  revised;  eff.  8-18- 

90 34327 

Appendix  P  revised;  eff.  8-18- 

90 34328 

Corrected 41211 

93    Technical  correction 37636 

93.11    (b)  (1)  and  (2)  amended; 

eff.  8-18-90 34331 

93.111    Amended;  eff.  8-18-90 34331 

93.113    Amended;  eff.  8-18-90 34331 

93.123    (O'revised. 34906 

(c)  (1)  and  (2)  corrected. 37303 

Note  added. 39843 

(c)  effective  date  suspended 39843 

93.183    (bK3)  amended;  eff.  8- 

18-90 34331 
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121.314    Added 7389 

121.316    Added 40354 

121.318    Revised 43926 

121.337    (f)  revised 22271 

121.342    (b)  amended 39293 

121.356    Added 951 

121.373    (c)  amended 39293 

121.405    (e)  amended. 39293 

121.417    (d)  revised 22271 

121.437    (c)  amended 39293 

121.565    (d)  amended 39293 

121.579    (b)  (1)  and  (2)  amend- 
ed; eff.  8-18-90 34331 

121.586    (b)  and  (c)  amended 39293 

121.649    (c)  amended;  eff.  8-18- 

90 34331 

121.657    (a)  amended;  eff.  8-18- 

90 34331 

121.667    (c)  amended;  eff.  8-18- 

90 34331 

121.685    (b)  amended!...."!!!!.!"!!.!..  39293 

121.723    Amended 39293 

121    Appendix  I  corrected 1289 

Appendix  I  amended 15153 

Appendix  C  amended 39293 

Appendix  G  amended 39293 

125    Technical  correction...  1926.  37636 

SPAR  No.  No.  38-2  amended 23865 

125.3    (a),  (b).  and  (c)  amend- 

g^iL 39294 

125.23    (b)  amended;  eff.  8^18^ 

90 34331 

125.35    (c)  and  (d)  amended 39294 

125.39    Amended:  eff.  8-18-90 34331 

125.206    (b)  amended 39294 

125.224    Added 951 

125.329    (c)  amended;  eff.  8-18- 

90 34332 

127    SPA!RNo!"No."3ak*2i^^ 

ed 23865 

Authority  citation  revised 23865 

Technical  correction 37636 

SPAR  No.  36  amended 39294 

129    Authority      citation      re- 
vised.  951 

Technical  correction. 1926 

SPAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

127.1    (b)  amended;  eff.   8-18- 

90 34332 

127.22    Amended;  eff.  8-18-90 34332 

127.85    Amended;  eff.  8-18-90 34332 

129.11    (b)  amended 39294 

129.18    Added 951 

129.25    (e)  revised 11121 


Page 

93.199    (c)  amended;  eff.  8-18- 

90 34331 

93.213    (a)  (3)  and  (4)  revised 34906 

(a)  (3)  and  (4)  corrected 37303 

.93.221    (a)(1)  amended 39293 

93.223    (c)(3)  added 34906 

93.225    (e)  amended 39293 

95    „ 1677. 

10279.  20374.  27634,  35320 

97.21—97.35  109. 

1348.  5588.  6516.  9031.  10284. 
12593.  14071.  16105.  19879.  22416. 
24328.  25712.  27634.  28030.  30011. 
31329.  33498.  35455.  38218.  39989. 
41590,  43049 

Corrected 8261 

99  Technical  correction 37636 

99.11  (b)(1)  and  (2)  amended; 

eff.  8-18-90 34331 

99.17    (a)  amended;   eff.   8-18- 

90 34331 

99.27    (a)  amended;  eff.   8-18- 

90 „ 3431 

99.31    Amended;  eff.  8-18-90 34331 

103    Technical  correction 37636 

103.20    Amended;  eff.  8-18-90 34331 

107.3    (a)(4),  (d)  and  (e)  amend- 
ed  28765 

107.5    Nomenclature  change 28765 

107.9    Nomenclature  change 28765 

107.11    Nomenclature  chajige 28765 

107.14  Added 588 

108    Authority      citation      re- 
vised  36945 

108.1    (a)(4)  added 28984 

108.7    (b)(8)  added 36946 

108.18    Added.. 28984 

108.20    Added.. 36946 

109.3    (b)  and  (c)(3)  amended 39293 

121    Technical  correction...  1926.  37636 

Disposition  of  comments 22872 

SPAR  No.  No.  38-2  amended 23865 

SPAR  No.  36  amended 39293 

121.1    (f)  amended;  eff.  8-18- 

90 34331 

121.15  Amended;  eff.  8-18-90 34331 

121.47    (a)  amended 39293 

121.59    (c)(3)  amended. 39293 

121.77   Amended 39293 

121.79    Amended. 39293 

121.83    Amended. 39293 

121.97    (c)  amended. 39293 

121.117    (c)  amended. 39293 

121.207    Introductory  text 

amended;  eff.  8-18-90 34331 

121.310    (m)  added. 26696 
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TITLE  14  Ctraptor  I— Con.  pw 

Implementation  policy 25551 

129    Appendix  A  amended 39294 

133    Technical  correction 37636 

133.14  Amended;  eff.  8-18-90 34332 

133.15  Amended. 39294 

133.25    (a)  and  (b)  amended. 39294 

133.27    (c)  amended 39294 

133.31    (b)  amended 39294 

133.33    (d)(1)  amended. 39294 

135    Technical  correction...  1926.  37636 

SPAR  No.  50-2  amended 11927 

Disposition  of  comments 22872 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

SPAR  No.  36  amended 39294 

135.1    (b)(10)  amended;  eff.  8- 

18-90 34332 

135.3    (b)  amended;  eff.   8-18- 

90 34332 

135.17    (c)  and  (d)  amended 39294 

135.39    (d)  amended 39294 

135.41    Amended;  eff.  8-18-90 34332 

135.71    Amended;  eff.  8-18-90 34332 

135.93    (c)  amended;  eff.  8-18- 

90 34332 

135.149  (d)  removed 43926 

135.150  Added 43926 

135.153    (b)(1)  amended 39294 

135.158    (b)  amended. 39294 

135.169    (d)  added 7389 

135.180    Added 951 

135.211    (a)(2)  amended;  eff.  8- 

18-90 34332 

135.267    (g)  amended. 39294 

137    Technical  correction 37636 

137.1    (c)  amended 39294 

137.15    Amended 39294 

137.17  (d)  amended 39294 

137.23    Amended;  eff.  8-18-90 34332 

137.43    (c)  amended:  eff.  8-18- 

90 34332 

137.51    (b)(3)  amended 39294 

137.53    (c)(l)(ii)   amended;   eff. 

8-18-90 34332 

137.77    (c)  amended 39294 

139.3    Amended 39295 

139.103    (a)  amended. 39295 

139.111    (c)  amended. 39295 

139. 113    Amended. 39295 

139.217    Amended. 39295 

139.319    (h)(3)  amended. 39295 

139.321    (g)  amended 39295 

141    Technical  correction 37636 

141.18  Amended;  eff.  8-18-90 34332 

141.25    Amended 39295 


Pi«e 
141.41    (a)(l)(iii)     and     (2)(iil) 

amended:  eff.  8-18-90 34332 

141.53    (b)  amended 39295 

141.67    Amended 39295 

141.87    (a)  amended 39295 

141.91    (d)  amended 39295 

141.93    (b)  amended 39295 

145    SFAR  No.  36  amended 39295 

150.7    Amended 39295 

150.13    (e)(1)  amended 39295 

150.21    Amended 39295 

150.23    Amended 39295 

150.31    Amended. 39295 

150.33    (e)  amended 39295 

150.35    Amended 39295 

153.5    Amended 39295 

169.3    (a)  amended 39295 

169.5    (d)  amended 39295 

171.73    Amended 39296 

171.75    (a)  and  (b)  amended 39296 

183.11    (c)  (1),  (2).  (d).  and  (e) 

amended 29396 

183.15    (b)  amended ~ 39296 

183.25    (c)(2)  amended 39296 

183.29    (i)  amended 39296 

183.33    (a)  revised 39296 

185.5    Amended 39296 

189.5    (d)  amended 39296 

191.3  (a)  amended 39296 

191.5    Amended 39296 

191.7    Amended... 39296 

199.25    Amended 39296 

199.27    Amended 39296 

199    Appendix  A  amended 39296 

Chapter  II— Office  of  tho  Socrotary, 
Doportmont  of  Transportation 
(Aviation  Procoodingt) 

217    RegiUations     at     53     PR 
46294   and  52404;   eff.   1-1- 

90 31810 

217.5    (b)(7)  revised. 7183 

217.10    Appendix  amended 7183 

221    Petition  dismissed. 36289 

221.4  Amended 2095 

221.251—221.700    (Subpart    W) 

Added 2095 

241    Sec.  03  amended 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec.  2-1 
added. • 55M 
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Pace 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed;  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from   Sec.   2- 

17 _ 5592 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed 5592 

Sec.  3  table  amended 5592 

Sec.  4  (b)  revised 5592 

Sec.  5  removed 5592 

Sec.  6  amended 5592 

Sec.  7  amended 5594 

Sec.  8  amended. 5594 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended. 7184 

Sec.  24  amended 5597 

Designation   at    54    PR    8261 

corrected 9590 

Regulations  at  53  PR  46309 

and  52404;  eff.  1-1-90 31810 

241.25    Appendix  corrected 7184 

303  Heading  and  authority  ci- 
tation revised 33499 

303.01  Revised 33499 

303.02  (f ),  (g)  and  (i)  removed....  33499 

303.03  Revised 33499 

303.04  (a),  (b)  and  (c)  revised 33499 

303.05  (b)  removed 33499 

303.06  Revised. 33499 

303.07  Revised 33499 

303.10—303.19  (Subpart  B)  Re- 
moved  33499 

303.20—303.24  (Subpart  C)    Re- 

moved..„ 33499 

303.43  (a)  removed;  (b)  re- 
vised  33500 

303.50—303.57  (Subpart  P)  Re- 
moved  33500 

389.20  Revised. 2099 

389.21  (a)  amended. 2099 

389.22  (a)  redesignated  as 
(a)(1);  (a)(2)  added 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added...,.* 2099 


Choptor  V — National  Aoranautict 
and  Spoco  Administration 

1203.900—1203.904   (Subpart   I)     Pwe 
Revised 6881 

1204.1000-1204.1003      (Subpart 

1204.10)    Revised 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed 14955 

1206.101  (p)  and  (q)  added. 13518 

1206.610    Added 13518 

1207  Authority  citation  re- 
vised  ; 4002 

(Subpart  P)  heading  added. 4003 

1207.700-1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  PR 
48017  confirmed;  see  regula- 
tion codified  at  49  CTR  24 8912 

1214.11    Revised 37940 

1215    Appendix  A  revised. 10627 

1221.110    (d)  revised 32963 

1221.112    (b)(1)  revised. 32963 

1232    Added;  interim 35870 

1259  Added 19880 

1260.103    (a)  amended 43050 

1260.105  (d)  amended. 43050 

1260.106  (a)(9)  added;  (b),  and 
(c)  introductory  text  amend- 
ed.  „ 43050 

1260.109    (d)  added 43050 

1260.201    (a)  introductory  text 

and  (1)  amended 43050 

1260.203  (a)  (1),  (3)  and  (b)  in- 
troductory text,  (b)(1)  (i), 
(V)  and  (vl)  amended:  (vll) 
added 43050 

1260.204  (a)  and  (b)  amended 43051 

1260.209  Revised. 43051 

1260.210  Revised. 43061 

1260.302    Amended 43051 

1260.305  (b)(2)  amended. 43051 

1260.306  (a)(2)  revised. 43051 

1260.307  (b)  revised 43051 

1260.310  Added 43052 

1260.420  (f)  revised. 9427 

(b)  amended:  (h)  added. 43052 

1260  Exhibit  O  revised 43052 

1261.100—1261.110         (Subpart 

1261.1)    Authority    citotion 
revised 35456 

1261.102  Revised. 35456 
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CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1989 


TITLE  14  Chapter  V— Con.  Page 

1264.101  (d).  (m)(3).  (o)  and  (q) 
revised 599 

1264.102  (a)(3)   and   (b)(3)   re- 
vised  599 

1264.103  (c)  revised 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1),  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114  Revised 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)    (3)    and    (5)    re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f)  revised:  (g)  added 600 

1264.138  (b)(1).  (c),  and  (1)  re- 
vised  600 

1265    Heading  and  authority  ci- 
tation revised 4954 

Technical  correction 6363 

1265.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4954 

1265.320    (a)  revised:  interim 4954 

1265.600—1265.630  (Subpart  F) 

Added:  interim 4954 

1265    Appendix  C  added;  inter- 
im  4954 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 6637, 

12642.  14098.  19388.  24186,  27023, 

28074.  33577.  40672.  43430 

1 9276. 

28978.  39080.  41986.  42916 

11 42916 

14 29978 

21 1292. 

9738.  10160,  10163,  18530.  18534. 

26385.  40118 

23 9276,  9338, 10160,  18530 

25 1292. 

10163.  18534,  18824.  23164.  26385. 

34116,  37414,  38610.  40118 

27 17936,  39086.  41986 

29 17936.  39086,  41988.  42716 

33 39080,  41987,  41988 

36 9738.19498 


39 622, 

623,  830.  1383-1395,  1726,  1944.  3474. 
3782.  4290-4293,  4834.  5637.  6549. 
6689.  6692,  7443-7446,  7780,  7951. 
8544-8550.  8758.  8759.  10165,  11224- 
11228.  11381.  11739.  11740.  11739. 
11740.  11959.  12642.  12644.  13070. 
13893.  13895,  14241.  14657-14660. 
15766-15772,  16127,  18301-18305. 
18536.  19905-19911,  20144,  20397. 
21627,  21969.  22300-22306,  22602- 
22606,  22908,  22909,  22911.  23670. 
24187.  24188.  24354.  25284-25289. 
26047.  26048.  26050.  26052-26054. 
26388-26393,  27651,  27652,  29050- 
29056,  29577,  30059-30062.  30755. 
30757.  30758.  30906.  31045-31051. 
31531-31539.  31693,  31694.  31847. 
32824.  32826,  33235,  33237,  33934- 
33938,  34185,  34527.  34778-34787. 
35000.  35002,  35194-35196.  36317- 
36323.  37470,  37338.  37476,  38241- 
38251,  38253,  38687-38691,  39188. 
39189.  39394-39411.  40672-40680. 
41103-41106,  41456,  41846.  41988. 
42307.  42512.  42514.  43069-43081. 
43217.  43430.  43432,  43586.  43591. 
43824.  43825 

43 9738. 

24304.  30866.  31540.  32563.  43934 

61 7870. 

21580.  22732.  22735.  22852 

63 7670 

65 7670. 

30866.  31540,  32563.  42916.  43934 

67  21580 

71 626. 

1727.  3076-3078.  3611-3614.  5246. 

6301.  6935,  7506,  7952.  8551-8556. 

8760.  8761,  9061,  9063,  10166,  10167. 

11005.  11230-11232.  11382.  11741. 

11960.  12051.  12645.  12646.  13071. 

13896.  14098.  14414.  14661.  15774- 

15778,  15953.  16195.  18306.  18538. 

18667.  18668.  19195,  19196.  19389. 

19860.  20146.  21345.  21432-21434. 

21526.  21629.  21971.  22307.  22445- 

22448.  22844.  22913.  22914.  23671. 

23922.  24190.  24356.  24714.  25129. 

25130.  25728-25730.  25806.  26680. 

27184-27187,  27306.  28074.  29057- 

29059.  29907.  30633.  30759-30762. 

31346.  31540.  31696-31704.  31966. 

32452.  32826.  33579,  33941,  34528, 

34788,  34789.  35198.  35500.  35564. 

35666.  36996.  36997.  37339.  37884. 

38253,  39191,  39192,  39413,  39414, 

40125.  40126.  40239.  41109.  41110. 

41458.  41713.  42694.  42806.  42916. 

43433.  43434.  43971 

73 10187. 

30762.  35003.  35004,  40126 


6S 


75 .li 4295, 

9063-9066.  12647.  13072,  14414,  21434, 
24190,  29908,  29909,  31705,  31967, 
35501,  35502,  35756,  36998,  39193, 
39194,  42916,  45892 

91 -, 9338, 

9738,  26782,  28978,  36999,  42916 

93 831,  3079,  42916 

101 1 42916 

103 42916 

105 42916 

108 \ 28985 

121 j,i 3320, 

7670,  1#484.  12553.  15134.  28978. 
34116.  34394.  37414,  42916 

125 _- 3320,  12553,  28978,  34116 

127 11 42916 

129 W 28978 

135 »^ 3320, 

7670.  9338. 10484. 12553.  28978 


137.. 
139.. 
141.. 
143.. 
145.. 


147... 

170... 

171... 

200—399  (Ch 

206. 

221. 

233. 

252. 

253. 

255. 

294. 

298. 

302. 

303. 

377... 

380... 

399... 

1261, 

1259. 

1260. 
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26.320    (a)  revised;  Interim 4954 

26.600—26.630       (Subpart       F) 

Added:  interim 4954 

26  Appendix  C  added:  inter- 
im  4954 

Chapter  I — Buroau  of  tho  Contut, 
Dopartmont  of  Commorco 

50.5    Revised 29011 

Chapter  III — International  Trad*  Ad- 
ministration, Dopartmont  of  Com- 
merce 

350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised: 
nomenclatvu-e  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce 

700—709  (Subchapter  A)  Es- 
tablished  19355 

Heading  added 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclatiu% 
changes 601 

705.10    (c)  revised 19365 

730—799  (Subchapter  C)  Es- 
tablished  19356 

Heading  added 19356 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13056 

(a)(2)(i)(A)  amended 13067 

769.6    (c)(3)  amended 13066 

769.8  (b)(2),  (c).  and  undesig- 
nated text  amended 13055 

769  Supplement  No.  15  added....  41440 

770  Authority  citation  re- 
vised  4006 

770.2  Amended. 13055.  21937 

770.5    Revised 40861 

770.10    Heading,  (f)  (2).  and  (3) 

amended 13056 


42916 

42912 

9738.  22732.  22735,  22852 

22732,  22735 

30866, 

31640.  32563.  43934 

9738 

22698 

42916 

n) 33578.  33579 

42309 

41989 

33580 

33580 

33580 

38870 

42309 

42309 

33580 

33581 

33582 

31052.  35005 

5497.  6476.  31052.  35005 

9966 

10357 

35890 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A~Office  of  the  Secretary 
of  Commerce 

11  Regulations  at  52  FR  48018 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction. 6363 

26.306    (c)  (3)  and  (4)  amended; 

(c)(6)  added;  interim. 4964 


64  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
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TITLE  15  Choptor  VII— Con.  Pi«e 

Heading  revised 13057 

770.11    (d)  amended 13055 

770.13  (m)(2),  (4)  (i),  (il),  and 

(ill)  amended. 13055 

770.14  (a)(3)(i)  amended 21937 

770.15  (a)  revised:  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 
added;  interim 4005 

771  Supplement  No.  2  added 29013 

771.8    (b)  amended 21937 

771.14    (d)(3)  added 40862 

771.18  (b)(1)  introductory  text. 
(l)(ii),  and  (3)  revised;  inter- 
im  19884 

771.19  (c)  revised 27160 

771.24    Added 29013 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  interim 4005 

772.4    (a)(1).     (U).     and     (iU) 

amended 6644 

772.8    (b)(1)  amended 6644 

772.10  Revised 42496 

772.11  (IKl)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(l).  and  (e)(1) 
amended 6644 

772  Supp.  1  revised 6644 

773.2  (c)(2)(U)(B)  and  (C) 
amended 6646 

(e)(2)( ill)  amended 6644 

773.3  (l)(4)(i)  amended 6644 

(d)(2)(lv).    (4).   and   (l)(4)(lx) 

removed 26956 

773.7  (d)(l)(U)(B).  (lv)(B).  and 

(2)  amended 6644 

773.8  (d)(1)  amended 24888 

773  Supplement  No.  6(c) 
amended 6644 

Supplement  No.  5  amended 6646 

Supplement  No.  5  revised 31813 

774  Authority  citation  re- 
vised  29012 

774.2  (a)(2)  revised 18490 

(k)  added 28667 

(a)(1)  amended 29018 

774.3  (a)(2)     concluding     text 

and  (11)  amended 6644 

(e)(l)(U)  amended 21938 

774.5  (b)  Introductory  text  and 

( 1 )  amended 6644 

774.6  Amended 6644 

Supplement  No.  1  amended 21050 


Pmce 
775    Supplement  No.  1  amend- 
ed  21050 

775.1    Table     footnote     1     re- 
moved  21050 

775.3  (b)  footnote  1  removed; 
footnote    1(a)    redesignated 

as  footnote  1 21050 

(b).  (c)(1).  (g)(l)(ll)  and  (2)  (1) 
and  (11)  amended;  (c)(3)  re- 
moved  24888 

775.9    (e)(3)  (1)  and  (11)  amend- 
ed  6644 

(f)(2)  amended 24889 

775    Supplement  No.  1  amend- 
ed  24889 

776.4  (c)(  1 )  amended 6644 

776.9  (b)     (1).     (2)     and     (3) 
amended 6644 

776.10  (a)  revised;  (a)(3)(iiI)(B) 
Notes  1  and  2  removed 35174 

776.12    (e)(5)  revised 35175 

Heading,  introductory  text, 
(a),  through  (d).  (e)(2)  (1) 
through  (ix).  and  (3)  re- 
vised; (e)(2)  (x)  through 
(xii)  added;  (h)  removed; 
OMB  number;  Interim 40642 

776.18  Amended 35175 

776.19  Added;  interim 8283 

777  Authority  citation  re- 
vised  1350, 13055 

777.1  (b).  (c)  (2),  (3),  and  (4) 
amended 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2),  (b)  introductory 
text,   and   (c)   introductory 

text  amended 13056 

777.4  (c)  Introductory  text, 
(d)(1)  introductory  text,  (vl), 
(e).  (f)  introductory  text, 
(l)(i),  (h)  introductory  text, 

(1)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text, 
(1)(1)(B)  Note,  and  (e)(2)  in- 
troductory text  revised; 
(e)(2)  affidavit  amended; 
(d)(l)(x)  and  (f)  added;  in- 
terim   1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d),  (e)  introductory 
text.  (1),  (4).  (5).  (f)(1).  (g) 
Introductory  text,  (h)(3)  and 

(g)  amended 13056 


777.8    (b), 
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PMC 


|(d).  (f).  (g).  (h).  (1). 

(J),  and  (1)  amended 13056 

777.9    (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended 12594 

778.3  Introductory     text     re- 
vised..-  12594 

778.6    Removed 23472 

778  Supplement  No.  1  amend- 
ed  12594 

779.1    Supplement        No.        3 

amended 41056 

Supplement  No.  4  amended 41057 

Supplement  No.   1.  Group  0 

amended 43807 

Supplement  No.   1.  Group  5 

amended 43807.43808 

Supplement  No.  1.  Group  7 

amended 43808 

779.3  Revised 40646 

779.4  (f)(2)(ii)(C)  note  amend- 

ed  21938 

(d)  (2).  (23).  and  (25rcon^e^^^ 

designated 26956 

(d)(25)   redesignated   as   new 

(d)(26);  (d)  heading  and  new 

(25)  added 41056 

779.8    (b)(3)(ii)  amended 21938 

(b)(3)(i)(D)  amended 35175 

779  Supplement  No.  3  amend- 
ed  18490 

Supplement  No.  4  corrected 
(formerly    codified    at     15 

CPR  379) 26956 

Supplement  No.  4  amended 35175 

Supplement  No.  5  added 40648 

785.1  (a)  amended 16360 

(e)  revised;  interim 8283 

(c)(2)  introductory  text 13055 

(a)(l)(ii)  revised 29018 

Amended 13056 

(a)(1).  (b)  (1)  and  (2). 
and  (c)  amended 13056 

787.13  (f)  (1)  and  (2).  (g)(4)  (i) 

and  (11)  amended 13056 

787.14  (a)(1)  amended 13056 

788    Authority      citation      re- 
vised  4005 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17    (a)  (2)  and  (6)  amend- 
ed  - 13056 

788.19    (b)(4).  (d)(1).  and  (e)(5) 
amended;  (g)  added;  inter- 

4005 


785.4 

786.1 

786.6 

786.10 

787.12 


im. 
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(a)(1).   (b)(1).   (d)(1).   (2)   (1). 

(ill)  and  (e)(l)(il)  amended 13056 

788.20    (c)(l)(i)  amended 13056 

788.22  (a)  Introductory  text, 
(b).  (c).  (d).  and  (e)  amend- 
ed  13056 

788.23  (c)  amended;  (e)  added; 
interim 4006 

Heading,    (a),    (b).    and    (c) 
amended 13056 

(b)  amended 13057 

788  Supplement  No.  1  amend- 
ed  13055.  13056 

789.1  (b)  amended 13057 

789.2  (c)(1)  amended 13056 

(b)(1)  amended 13057 

789.232    (a)  amended 13057 

790.1  (h)(3)  amended 13057 

790.2  (a)(1).  (2)  (1).  (ill).  (3)  in- 
troductory text.  (1).  (11).  and 

(ill)  amended. 13056 

791.5    Amended 13057 

799  Regulation  at  53  FTl  30026 
eff.  date  8-10-88  (formerly 

codified  as  15  CPR  399) 9770 

799.1    Supplement  No.  1.  Group 

0  amended 8292.  43807 

Supplement  No.   1.  Group  1 

amended 8292 

Supplement  No.   1.  Group  3 

amended 8283. 

8292-8293.  33877 
Supplement  No.   1.  Group  3 
Heading     amended;     Note 

added 18490 

Supplement  No.   1,  Group  4 

amended. 8293. 

18490.  35176.  40862.  41057 
Supplement  No.   1.  Group  5 

amended 8283-8284. 

8293-8299,    11518.    24889.    33663. 
33877.  35176.  41059-41066 
Supplement  No.  1.  Group  6 

amended 8283-8284 

Supplement  No.  1.  Group  7 

amended 8283-8284. 

8300.  20783.  35176. 41067-41068 
Supplement  No.   1.  Group  9 

amended 8285 

Supplement  No.  3  amended. 8291 

(a),   (f)(1)   Introductory   text 

and  (l)(iv)  amended 13055 

(a),  (b).  (c)  (1)  and  (2).  (d)(1). 
and  (f  )(l)(il)  amended 13057 
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TITLE  15  Chapter  VII— Con.  Pi«e 

Supplement  No.  1.  Group  3 
amended:  interim 24167 

Supplement  No.  1,  Group  0 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  1 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  4 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  5 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  6 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  8 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  5 
amended;  interim 30012 

Supplement  No.   1,  Group  2 

amended 33877 

799.2    Supplement        No.        1 

amended 8285 

Chapter  VIII — Buroau  of  Economic 
Analysis,  Dopartmont  of  Commorco 

806.15    (i)  revised 1352 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

942    Added      (effective      date 

pending) 22423 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302    (J)(l)(i)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (a)(1).     (b),     (e)     and 
(i)(2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901—970.906    Removed 547 

970.1000—970.1002   (Subpart  J) 

Removed 547 

970.1100—970.1107  (Subpart  K) 

Removed 547 

971    Added 525 


Chapter  XI— Technology  Administra- 
tion, Department  of  Commerce 

Chapter     XI    Chapter     estab-     Pmge 

lished 19358 

1150    Added 19358 

Title  15— Proposed  Rules: 

8b 31002 

19  41848 

25."! 28430 

769 39415 

771 40681 

772!..! 40681 

773  40681 

774;"...'. 40681 

786 40681 

787 9233 

799 40681 

806 41275 

942 22449 

943 7953,12924 

960 1945 

1150 10550 

2006 22310 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I— Federal  Trade 
Commission 

0.9    Revised 19885 

0.14    Revised 19885 

0.15    Removed 19886 

1.1    (a)  revised 14072 

1.13    (c)(5)  revised 19886 

3.25    (a)  through  (f )  revised 18885 

4.10    (g)  revised 7399 

13    Amended 1160, 

5929.  8187-8188.  8301.  9198.  9199. 
9428,  12595.  14337,  19358.  19359. 
24550.  25106.  25843.  25846 

Removed 26187 

15    Removed 26187 

144.1    (h)  corrected;  CFR  cor- 
rection  21427 

303    Textile      fiber      products 

identification 23205 

305    Energy    efficiency    ranges 

confirmed 6517.  41248 

305.1  (a)  revised 28034 

305.2  (n)  and  (o)  revised;  (p) 

and  (q)  added 28034 

305.3  (j)  added 28035 

305.4  (e)(2)  revised. 28035 
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Page 

305.5  Inttoductory  text  re- 
vised; (I)  added 28035 

305.7  (j)  added 28035 

305.8  (a)  amended 28035 

305.10  (a)  amended 28035 

305.11  (d)  added 28035 

305.13  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.14  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.16    Amended 28036 

305.18  (a)  and  (b)  amended;  (e) 
and  (f)  revised;  (i)  redesig- 
nated as  (j);  new  (i)  added; 
(j)  republished 28036 

305  Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed  21052 

Appendix  F.  energy  efficiency 

ranges. 21196 

Appendix  C  amended 32632 

Appendix  C  and  E  amended 38967 

306  Petition  granted  in  part 14073 

424    Revised 35467 

453.10  Revised 19360 

456    Revised 10304 

803.11  (c)  revised;  interim 21427 


Chapter  II — Consumer  Product  Safety 
Commission 

Pace 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6652 

Title  16— Proposed  Rules: 

4 32654 

13 36. 

1181.  1396,  1946,  1948,  6141,  7197, 
7204.  8345,  11383.  12648.  13073,  13529, 
13533,  13695,  18539-18544,  19912, 
19915,  21435,  24566 

240 3476 

305 1182 

307 31541,37117 

401 „ 18906.  38693 

414 5090,  24191,  27654 

417 43434 

432 43435 

436 7041, 14662,  39000 

453 „ 21972 

460 11385 

703 „....  21070,  29910,  38529 

801 7960 

802 7960 

803 7960 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  1 — Commodity  Futures 
Trading  Commission 

Page 

1    Authority  citation  revised 41077 

1.3    (ff )  revised 41077 

1.35    (a-2)  added 33881 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised 19557 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (8).  (4).  (d)  (1).  (3),  (4), 

and  (5)  revised 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(l>    introductory    text 

and  (2)  revised 19558 

3.32  (b).  (C).  (d)  (2),  (3).  (e),  (f), 

and  (h)  revised 19559 

3.33  (a)  introductory  text,  (b) 
introductory  text,  (e),  and 

(f)  introductory    text    re- 
vised  41078 

3.40    Introductory  text  and  (b) 

revised^ 19559 

3.43    (b)(1)  revised 19559 

4  Interpretation;         comment 

time  extended 15748 

5  Appendix  B  fee  schedule 22426 

30    Appendix  C  amended 21604, 

21609,  21614.  21618 
Appendiix  B  amended 37644 

31.1  Removed 41078 

31.2  Removed 41078 

31.4  (g)  revised 41078 

31.5  (a)  introductory  text  and 
(b)  revised;  (c),  (d).  (e)  and 

(g)  removed;  new  (c)  added; 

(f )  redesignated  as  (d) 41078 

31.6  (a)  (1).  (4).  (5)  and  (b)(1) 
revised:  (a)(6)  added 41079 

31.7  (c)  revised 41079 

31.8  (a)(2Kii).  (b)  and  (e)  re- 
vised; (B)(2)(iii)  (A)  and  (B) 
redesignated  as  (a)(2)(v)  (A) 
and  (B);  (a)(2)  (iii)  and  (iv) 
added.. 41079 

31.9  (a)  (2).  (4)  and  (d)  re- 
vised  41079 

31.11  (a)(1)  amended;  (a)(2) 
(U),  (vlll),  (e),  (h).  (lK)(l)  in- 
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troductory  text  and  (i).  (ii) 
introductory  text.  (2)  Intro- 
ductory text.  (i).  and  (ii)  in- 
troductory text  revised;  (m) 
added ^ 41080 

31.12  (h)  added 41081 

31.13  (a)  introductory  text. 
(b)(2)  and  (c)  revised;  (f)  (3) 
and  (4)  redesignated  as 
(f)(4)  and  (5);  new  (f)(3) 
added;  (g)(2).  (j).  (Ic).  (1)(1) 
introductory    text.    (l)(vii). 

(2).  (3).  and  (m)  revised. 41081 

31.16    Revised 41082 

31.21  Revised 41082 

31.22  Revised.... 41082 

31.24  Removed 41082 

31.25  (b)  revised 41082 

31.26  Introductory  text  re- 
vised; (a)  designation  and 
(b)  removed;  (a)  (1)  through 
(12)  redesignated  as  (a) 
through  (1) 41083 

31.27  Added 41083 

31.28  Added 41083 

31.29  Added 41084 

31    Appendix  B  fee  schedule 22426 

Appendix  B  removed 41084 

34    Added 30692 

140  Authority  citation  added; 
section  authority  citations 
removed 18099 

140.2  (c)  and  (d)  revised 18099 

140.735-8    (b)  revised 23208,  31814 

142    Added 25234 

145.5  (d)(l)(i)(H)  revised 41084 

147.3  (b)(4)(i)(A)(«)  revised 41084 

145.6  (a)  revised 18099 

(b)(1)  revised 19559 

(a)  corrected 19886 

Chapter  II — Securities  and  Exchange 
Commission 

200  Authority  citation  re- 
moved  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed.... 24331 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 18100 

200.15  Removed 18100 

200.16  Revised 18100 

200.19b    Revised. 24331 
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TITLE  17  Chapter  II— Con.  pw 

200.21    (b)  redesignated  as  (c): 

(a)  revised;  new  (b)  added 18100 

(a)  amended 24331 

200.30-3    (a)(48)  added 29897 

200.30-4    Introductory  text  and 

(a)(7)  revised 24331 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g),     (h),     and     (i) 

added 18101 

(f )  revised 33500 

200.30-16    Added 18102 

200.80    (b)(7)(i).  (A).  (U)  and  (8) 

revised 24331 

200.200—200.205     (Subpart     G) 

Authority  citation  revised 40862 

200.203  (c)  amended;  (c)(1)  (1) 
through  (vi)  revised;  (c)(1) 
(vii).  (viii),  and  (Ix)  re- 
moved  40862 

200.301—200.312     (Subpart     H) 

Authority  citation  revised 40862 

200.303    (a)(2)  amended 40862 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved  24332 

(a)  (8),  (10)  and  (18)  removed; 
(a)  (9).  (11)  through  (17), 
and  (19)  through  (29)  redes- 
ignated as  (a)(8)  through 
(a)(26)  and  republished 40863 

200.402    (a)(5)(iv).  (7)(1)(A),  (U). 

(8)  and  (9XU)  revised 24332 

200.735-3  (b)(7)  (ii)  and  (111)  re- 
vised; Footnote  6  un- 
changed  33500 

201.61—201.68       (Subpart       C) 

Added. 28799 

202  Authority  citation  amend- 
ed.  24332 

202.5  Authority  citation  re- 
moved; (b)  revised 24332 

203.2    Revised 24333 

211    Interpretative  releases 14073. 

22427,  29333.  32333,  32334 
211  (Subpart  B)    Staff  Account- 
ing Bulletin  No.  85  added 39351 

Staff  Accounting  Bulletin  No. 

86 41084 

230.122    Amended. 33501 

231    Comment  time  extended. 17947 

Interpretative  releases. 22427 


PMe 

240  Authority  citation  amend- 
ed.  23976, 

28813.  30031.  35481.  37789 

240.3al2-10    Added 37789 

240.15a-6    Added. 30031 

240.15C2-6    Added 35481 

240.15C-12    Added 28813 

240.19C-5    Added 23976 

240.31-1    (f)  amended 20526 

241  Comment  time  extended 17947 

Interpretative  releases....22427.  28814 

260.0-6    Amended 33501 

270. 1  la-3    Added 35186 

270.17f-l  (b)(4)  revised 32049 

270.17f-2  (f)  revised 32049 

270.32a-3  Added 31332 

271    Interpretative  releases 22427 

274.219  Added 32049 

274.220  Added » 32049 

275.206(4)-2    (a)(5)  revised 32049 

275.206(4)-3    (a)(l)(iii)  note  cor- 
rected  32441 

279.8    Added 32049 

520.1840    (c)(4)       and       (d)(4) 

added 33501 

Title  n— Proposed  Rules: 

1 37001,  37004.  37117 

210      27023 

229 26936.  36667 

230 25936, 

27023.  30063,  30076,  32226,  32993 

239 26936,  32226,  32993 

240 1M26, 

16429,  26936,  26066.  27023.  30087. 

31860.  32226.  36667.  39194.  40395 

249  26936.  32226.  36667 

250  15955.  22314.  29739 

259 15965.  29739 

260 32226 

269 32226 

270 31850. 

32993.  33027.  35667 
274 32993.  36667 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I— F«d«ral  EiMrgy  R«f|ula- 
toiy  CeminiMlon,  DapartiiMnt  of 
Enorgy 

4.60  (c)  added. 23806 

4.61  (f)(3)  revised. 23806 

16.1—16.5    Revised    and    desig- 
nated as  Subpart  A 23806 
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Heading  added 23806 

16.15  Redesignated  as  16.6  and 
(d)(2)  revised 23607 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added 23807 

16.6  Redesignated   from    16.15 

and  (d)(2)  revised 23607 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 23807 

16.8  Revised. 23807 

16.9—16.10    Revised 23811 

16.11-16.14    Revised 23813 

16.14—16.17    Designated  as. 

Subpart     C     and     heading 

added _ 23813 

16.15-16.17    Added 23814 

16.16  Redesignated  as  16.7 23807 

16.18  (Subpart  D)    Added 23814 

16.19—16.22         (Subpart         E) 

Added 23814 

16.23—16.26         (Subpart         F) 

Added 23815 

35.26    (g)(2)  revised 32804 

37.9  (d)  revised 15921, 

30371,  42946 

154    Record  formats  revised 13670, 

21200,  25107 
Print     softwsu-e     availability; 

record  formats  revised. 37303 

154.1    (b)  and  (c)  revised 21198 

154.31    (b)  revised 21199 

154.61    Revised 21199 

154.305    (h)(4)(U)  revised;  inter- 
im.  25237 

Regulation   at   54   FR   25237 

confirmed 41086 

157    Record  formats  revised 13570, 

21200,  25107 
Print     software     availability; 

record  formats  revised 37303 

260    Record  formats  revised 13670, 

21200,  25107 
Print    software     availability; 

record  formats  revised 37303 

270.101    (e)  revised 32809 

271.101  (a)    Tables    I    and    II 
amended. 19162.31939 

271.102  (c)   Table   III   amend- 
ed.  19162.31939 

271.805    (f)  revised;  (g)  redesig- 
nated as  <h);  new  (g)  added....  32810 

271.1104    Pipeline  filings 24167 

284    Record  formats  revised 13670. 

21200.  25107 
Print    software     availability; 
record  formats  revised. 37303 


294    Heading  revised 41087 

294.101  Note  removed 41087 

385    Record  formats  revised 13670, 

21200.  25107 
Print     software     availability; 

record  formats  revised 37303 

385.2011    (b)    (1)    and    (2)    re- 
vised  21199 

388    Record  formats  revised 13670, 

21200.  25107 
Print     software     availability; 
record  formats  revised 37303 

Chapter  XIII — TonnosMO  Valloy 
Authority 

1314    Added 42456 

Title  IS—Proposed  Rules: 

37 31706 

803 ......~ 33036 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4    Authority    citation    amend- 
ed  33189 

4.7a    (c)(2)(lll)  revised 20381 

4.22    Amended 15172.  33189 

4.93    (b)  (1)  and  (2)  amended...  19560. 

33188 

(b)(1)  amended 19561 

10.59    (f )  amended 33190 

10.99    Revised. 28413 

101    Authority      citation      re- 
vised  31012 

101.3    (b)  table  amended...l5631.  26957 
113.63    (h)(1)    correctly    desig- 
nated  33672 

122.24    (b)  amended. 14214.  26731 

128    Added 19566 

134    Interpretative    rule    effec- 
tiveness postponed 24168 

Country    of    origin    marking 

guidance  docimient 29540 

134.43    (c)  added 39524 

141.82    (d)  amended 36026 

141.102  (b)  revised 28414 

143.21  (1)  removed 19568 

(a),  (b),  (c),  (f),  (g).  and  (1) 

amended.... 36026 

143.22  Amended 36026 

143.23  (d)  amended 36026 
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TITLE  19  Chaptor  I— Con.  Page 

143.29    Removed 19568 

Introductory    text    and    (b) 

amended 36026 

145.12    (a)  (2),  (3),  (b).  and  (c) 

amended 36026 

145.35    Amended 36026 

145.41    Amended 36026 

148.23    (c)  (1)  and  (2)  amend- 
ed  36026 

162    Authority      citation      re- 
vised  37602 

162.22    Informational  cite  and 

(b)  revised 37602 

162.31    (a)  amended 37602 

171    Authority      citation      re- 
vised  , 37603 

171.12    (b)  revised 37603 

(b)  corrected 41364 

171.51—171.55       (Subpart       P) 

Added 37603 

171.51  (a),  (b)(5).  and  (6)(i)  cor- 
rected  41364 

171.52  (b)  corrected. 41364 

171.55    (b)  corrected 43424 

171    Appendix  B  amended 36962 

175    Interpretative  nile 37096 

177  Authority  citation  re- 
vised  31515 

Technical  correction 32742 

177.0  Amended 31515 

Technical  correction 32810 

177.1  (a)(1).  (b).  (d)  (1)  and  (2) 
amended 31515 

177.2  (a).  (b)(2)(ii)  (a),  and  (d) 
amended:  (b)(2)(ii)  (B)  and 

(C)  revised 31515 

177.3  Revised 31515 

177.4  (b)  and  (d)  amended 31515 

177.5  Amended 31516 

177.8  (a)  (1)  and  (3)  amended; 
(a)(2)  revised 31516 

177.9  (a)  and  (d)(2)  concluding 
text  revised;  (d)(3)  and  (e) 
added 31516 

177.10  (b)  amended 31517 

177.11  (b)(1)  revised 31517 

177.12  Added 31517 

178.2    Table     amended     (OMB 

numbers) 15404, 

19568.  28414 

192    Added. 15403 

192.2   Table  of  contents  and  (b) 

corrected 21345 


Chapter  II— United  States 
International  Trade  Commitsion 

201    Authority      citation      re-     Page 
vised 13678 

201.6    (a)       amended;       (e)(3) 

added 13678 

201.13    (1)  added 13678 

201.17—201.21  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    tlirough 

(d) 13678 

201.19  Revised;  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

201.21  (c)  added 13676 

207.90—207.120      (Subpart     G) 

Revised;  interim 36295 

213    Revised 33883 

Chapter  III— International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353.22  Effective  date  correct- 
ed  13977 

Title  19— Proposed  Rules: 

4 36038 

12 34186.  37187.  40882.  43826 

24      40882 

loi 19577 

111  14824 

132 40887 

133 40882 

134 36039 

142   40887 

162 14242 

171 14242. 16196 

175 15440 

177   13978.  21223 

355 23366.  25668,  33238 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers*  Com- 
pensation Programs,  Department 
of  Labor 

10.122    Amended. 18834 
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Page 

10.125  Cbrrectly  removed 18834 

10.126  Correctly  removed 18834 

Chapter.  II — Railroad  Retirement 
I         Board 

Chapter  II    Nomenclature 

change 35874 

200.4  (b)  revised 43065 

200.5  (e)(3)  revised 43055 

200.8  Added 43055 

200.9  Added 43056 

200.10  Added 43057 

217  Authority  citation  re- 
vised....„ 13363 

217.1    Revteed 13363 

217.8  (d)  revised;  (e)  through 
(J)  redesignated  as  (f).  (h) 
through  (k),  and  (s)  and  re- 
vised; new  (e),  (g).  and  (1) 
throug!h  (r)  added 13363 

217.9  (b)(a)  revised;  (c)(4) 
added;  OMB  niunber 13363 

217.10  Introductory  text  re- 
moved; (c)  revised 13364 

217.17    (a)   revised;   (e)   added; 

OMB  numbers 13364 

217.20    (c)  added 13364 

218  Revised , 30725 

219  Revised 31942 

222    Added. 42949 

225.34    (b)  (i),  (ii),  and  (iU)  re- 

designtited  as  (b)   (1),   (2). 

and  (3)_ 21203 

260  Authority  citation  re- 
vised  21203 

260.6  Heading  revised 21203 

262    Removed 43057 

301    Authority  citation  added; 

section   authority   citations 

removed 21203 

325    Revised;  interim 24551 

335    Revised 43057 

344    Added  (temporary) 25847 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

404.953    (b)  revised 37792 

404.955    (d)  and  (e)  revised;  (f) 

added 37792 

404.983  Undesignated  center 
heading  added;  section  re- 
vised..-  37792 

404.984  Added 37792 


(a)  corrected 40779 

404.2010    (b)(6)  amended ......35483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended 35483 

416.201    Amended;  interim 19164 

416.211  (d)  and  Example  re- 
vised; interim 19164 

416.414    (b)  (1).  (2),  and  (3)(i) 

revised;  interim 19164 

416.420    (b)(4)  added 31657 

416.432    (a)  and  (b)  amended; 

interim 19164 

416.610    (b)(3)  amended 35483 

416.1124  (a)  amended;  inter- 
im  19164 

416.1160  (b)(2)(U)  amended;  in- 
terim  19164 

416.1163  (f)(5)  amended;  inter- 
im  19164 

416.1165    (g)(6)     heading     and 

text  amended;  interim 19164 

416.1233  (a),  (c),  and  (e)  re- 
vised; interim 19164 

416.1453    (c)  revised 37793 

416.1455    (d)  and  (e)  revised;  (f) 

added 37793 

416.1483  Undesignated  center 
heading  added;  section  re- 
vised  37793 

416.1484  Added 37793 

416.2095  (a)(2)  amended;  inter- 
im  19165 

416.2096  (a),  (b)  introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added;  in- 
terim  19165 

416.2097  (a)  introductory  text 
revised;  (d)  added;  interim 19165 

(d)  corrected 23018 

416.2098  (a)  amended;  inter- 
im....  19165 

(a)  corrected 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (a)(5)  added;  interim 19165 

Chapter  V — Employment  and  Train- 
ing Administrcrtion,  Department  of 
Lal»or 

617.14    (aK2)  amended 22277 

617.49    (a)(3)  amended 22277 

617.55  (a)(2)(ii)(C)(5)  and  (4)(i) 
redesignated  as  (a)(3)  and 

(4)(i) 22277 

626    Revised. 39126 
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TITLE  20  Chapter  V— Con.  Pwe 

626.2  (a)  revised 39354 

626.3  Amended 39354 

627  Revised 39129 

628  Revised 39130 

629  Revised 39131 

630  Revised 39138 

631  Revised 39139 

635    Redesignated       as       Part 

1005 39354 

639    Revised 16064 

Technical  correction 18073 

639.11    Amended;  interim 15405 

652  Authority  citation  re- 
vised  39354 

652.100  Redesignated  as 

1001.100  and  (d)  amended 39353 

Added 39354 

652.101  Redesignated  as 

1001.101  and  amended 39353 

652.110    Redesignated  as 

1001.110 39353 

652.120  Redesignated  as 
1001.120 39353 

652.121  Redesignated  as 
1001.121 39353 

652.122  Redesignated  as 
1001.122 39353 

652.123  Redesignated  as 
1001.123  and  (a)(2)  amend- 
ed  39353 

652.124  Redesignated  as 
1001.124 39353 

652.125  Redesignated  as 
1001.125 39353 

652.130  Redesignated  as 

1001.130  and  (a)  revised:  (b) 

and  (d)  amended 39353 

652.131  Redesignated  as 

1001.131  and  amended 39353 

652.140  Redesignated  as 
1001.140  and  (c)  amended 39353 

652.141  Redesignated  as 
1001.141 39353 

652.142  Redesignated  as 
1001.142 39353 

653  (Subpart  C)  Heading  re- 
moved  39355 

655  Authority  citation  re- 
vised  28046 

655.107    (a)  republished 28046 


Chapter  IX— Offic*  of  tho  Assistant 
Socrotary  for  Votorons'  Employ- 
mont  and  Training 

Chapter     IX   Chapter     estab-     pmc 
lished 39353 

1001    Authority  citation 

added 39353 

1001.100—1001.101  (Subpart  A) 

Heading  added 39353 

1001.100  Redesignated       from 

652.100  and  (d)  amended. 39353 

1001.101  Redesignated       from 

652.101  and  amended 39353 

1001.110  (Subpart  B)    Heading 

added;     redesignated    from 

652.110 i 39353 

1001.120—1001.125  (Subpart  C) 

Heading  added 39353 

1001.120  Redesignated  from 
652.120 39353 

1001.121  Redesignated  from 
652.121 39353 

1001.122  Redesignated  from 
652.122 39353 

1001.123  Redesignated  from 
652.123  and  (a)(2)  amend- 
ed  39353 

1001.124  Redesignated  from 
652.124 39353 

1001.125  Redesignated  from 
652.125 39353 

1001.130—1001.131  (Subpart  D) 

Heading  added 39353 

1001.130  Redesignated       from 

652.130  and  (a)  revised;  (b) 

and  (d)  amended 39353 

1001.131  Redesignated       from 

652.131  and  amended 39353 

1001.140—1001.142  (Subpart  E) 

Heading  added 39353 

1001.140  Redesignated  from 
652.140  and  (c)  amended 39353 

1001.141  Redesignated  from 
652.141 39353 

1001.142  Redesignated  from 
652.142 39353 

1005  Authority  citation  re- 
vised  39354 

Redesignated  from  Part  635 39354 

1005.1  Amended 39354 

1005.2  (a)  amended 39354 

1005.12  (b)  and  (c)  amended 39354 

1005.13  (a)    introductory    text 

and  (c)  amended 39354 
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Page 

1005.14  Amended 39354 

1005.15  (c)  amended 39354 

1005.21  Revised 39354 

1005.25  (b)  and  (c)  amended 39354 

Title  20— Proposed  Rules: 


200.. 
208.. 
220.. 
222.. 
230.. 
260.. 
262.. 
320.. 
327.. 
332.. 
335.. 
340.. 
355.. 
404.. 
416.. 
626.. 


675.. 
676.. 
677.. 
678.. 
679.. 
680.. 
684.. 
685.. 
688.. 
689.. 


24193 

.... 32164 

32164 

24196 

32164 

32164 

24193 

25877 

31968 

37007 

24357 

25877 

24357 

.30907.33238.40570 

30907.33238 

19316 

19316 

•••••••••••••^•••••••••*  19316 

. 19316 

19316 

19316 

19316 

19316 

. 19316 
. 19316 
. 19316 
. 19316 
. 19316 


TITLE  21— FOOD  AND  DRUGS 

Chaptor  lo-Food  and  Drug  Adminis- 
tration, Dopartmont  of  Hoalth  and 
Human 

1  Heading  and  authority  cita- 

tion revised 39630 

1.4    Revised 39630 

2  Authority    citation    revised; 

sectional  authority  citations 

removed 39631 

5    Technical  correction. 22278 

Authority  citation  revised 39631 

5.10    (a)(30)  added 20381 

5.22    (a)(7)  (Iv)  and  (v)  revised 43961 

5.31    (e)(5)  added 14797 

7  Authority  citation  revised; 
sectional  authority  citations 

removed 39631 

10  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 


Page 

12  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

13  Authority  citation  revised 39631 

13.5  Authority  citation  re- 
vised  39631 

14  Authority  citation  revised 39631 

15  Authority  citation  revised 39631 

15.20  Authority  citation  re- 
vised  39631 

16  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

19  Authority  citation  revised 39631 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 25063 

20  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

21  Authority  citation  revised 39631 

25    Authority  citation  revised 39631 

50    Authority  citation  revised 39632 

50.3  Authority  citation  re- 
moved  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed 39632 

56    Authority  citation  revised 39632 

58    Authority  citation  revised...l5924, 

39632 

58.90    (d)  amended 15924 

60    Authority  citation  revised 39632 

70  Authority  citation  revised 39632 

70.19    (p)  amended 24890 

70.50  Authority  citation  re- 
moved  39632 

71  Authority  citation  revised: 
sectional  authority  citations 
removed 39632 

71.1    (c)  amended 24890 

73  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

74  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

80  Authority  citation  revised 39632 

80.10    (d)  amended 24890 

Authority  citation  removed 39632 

80.21  (J)  (1)  through  (4) 
amended 24890 

81  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 
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TITLE  21  Chaptsr  I— Con.  Pwe 

81.1    (a)  table  amended 27640, 

35861.  43962 

(b)  table  amended 37307 

81.27    (d)      introductory     text 

table  amended 27641. 

35861,  37307.  43962 
82    Authority   citation   revised; 
sectional  authority  citation 
removed 39632 

100  Authority  citation  revised; 
sectional  authority  citation 
removed 39632 

101  Authority  citation  re- 
vised.  39632 

101.9    (a)(2).  (c)(4).  and  (8)  (i) 

and  (ii)  amended 24891 

101.22  (a)(3)  amended 24891 

101.25    (e)(3)  amended 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

101.29  Authority  citation  re- 
moved  39632 

102  Authority  citation  re- 
vised  39632 

103  Effective  date  confirmed 38514 

Authority  citation  revised 39632 

Technical  correction 41363 

103.35  Effective  date  con- 
firmed  18651 

(b)  introductor  text  amend- 
ed  24891 

Authority  citation  removed 39632 

104  Authority  citation  re- 
vised  39632 

105  Authority  citation  revised: 
sectional  authority  citations 
removed 39633 

106  Authority  citation  re- 
vised  39633 

106.30    (c)(2)  amended 24891 

106.120    (a)  and  (b)  amended 24891 

107  Authority  citation  re- 
vised  39633 

108  Effective  date  confirmed 38514 

Authority  citation  revised 39633 

Technical  correction 41363 

108.5    (a)(1)  amended 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended 24891 

108.35  (c)(1).  (2)  introductory 
text  and  (U).  and  (J)(l) 
amended 24891 

109  Effective  date  confirmed. 38514 

Authority  ciUtion  revised 39633 

Technical  correction, 41363 


Page 

109.30    (c)  and  (d)  amended 24892 

Authority  citation  removed 39633 

110    Authority      citetion      re- 
vised  39633 

110.10    (b)(4)  amended 24892 

110.35    (b)(1)  introductory  text 

amended 24892 

113  Authority      citation      re- 
vised  39633 

114  Authority      ciUtion      re- 
vised  39633 

114.90    (a)(4KiI)  amended 24892 

129  Authority      ciUtion      re- 
vised  39633 

130  Authority      citation      re- 
vised  39633 

130.17    (c)     introductory     text 

amended 24892 

131  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

131.110  (d)    introductory    text 
amended 24892 

131.111  (f)    introductory    text 
amended 24892 

131.112  (e)    introductory    text 
amended 24892 

131.115    (d)    introductory    text 

amended 24892 

131.120    (c)  amended 24892 

131.122  (c)  amended 24892 

131.123  (d)    introductory    text 
amended 24892 

131.125    (c)    introductory    text 

amended 24892 

131.127    (d)    introductory    text 

amended 24892 

131.130    (d)    introductory    text 

amended 24892 

131.132    (d)    introductory    text 

amended 24892 

131.135  (d)    introductory    text 
amended 24893 

131.136  (f)    introductory    text 
amended 24893 

131.138    (e)    introductory    text 

amended 24893 

131.143  (d)    Introductory    text 
amended 24893 

131.144  (f)    introductory    text 
amended 24893 

131.146    (e)    introductory    text 

amended. 24893 
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131.147    (dl    Introductory    text 

amended 24893 

131.149  (c)  introductory  text 
amended 24893 

131.150  (c)  amended 24893 

131.155    (c)  amended 24893 

131.157    (c)  amended 24893 

131.160    (c)    introductory    text 

amended 24893 

131.162    (c)    introductory    text 

amended 24893 

131.170    (f)    introductory    text 

amended 24893 

131.180    (c)  amended 24893 

131.185    (c)    introductory    text 

amended 24893 

131.187    (c)    introductory    text 

amended 24893 

131.200    (e)    introductory    text 

amended 24893 

131.203    (e)    Introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended 24893 

133    Technical  correction...37531. 

41363 

Effective  date  confirmed 38514 

Authority    citations    revised; 

sectional  authority  citations 

removed 39633 

133.5  Introductory  text  amend- 
ed  _ 24893 

133.106  (axi)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 
as  (a)(2) 32052 

133.108  Revised 32052 

(d)(2)  corrected 35756 

133.109  Revised 32053 

133.127    Revised 32053 

133.133  Revised. 32053 

133.134  Revised 32053 

133.136  Revised 32054 

133.137  Revised 32054 

133.140  Revised 32054 

133.141  Revised 32054 

133.144  Revised 32055 

133.145  Revised 32056 

133.146  Revised 32056 

(d)(3)(Ui)   and   (4)(I)   correct- 
ed  - 35756 

133.153    Revised 32056 

133.160  Revised 32057 

(a)  and  (d)(1)  corrected 35756 

133.161  Revised 32057 

133.162  Revised 32057 

133.164    Revised. 32058 


Pace 

133.179  Effective     date     con- 
firmed  22741 

133.184    Revised 32058 

133.186    Revised 32058 

133.190    Revised 32059 

135  Effective  date  confirmed 38514 

Authority    citations    revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

135.110    (d)  amended 24894 

135.130    (c)    Introductory    text 

amended 24894 

136  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction. 41363 

136.110    (d)  amended 24894 

136.160    (a)(5)  amended 24894 

137  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

137.105    (a)    introductory    text 

amended 24894 

137.180  (c)    introductory    text 
amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 

137.200    (c)(  1 )  amended 24894 

137.211    (b)(2)  amended 24894 

137.230    (b)(2)  amended 24894 

137.250    (b)(1)         introductory 

text  and  (2)  amended 24894 

137.270    (b)    introductory    text 

amended .......24894 

137.300    (b)(2)  amended 24894 

137.350    (e)  amended 24894 

139    Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed ; 39633 

Technical  correction 41363 

139.110    (a)(5)  amended 24894 

139.117    (a)(2)         introductory 

text  amended 24894 

139.150    (a)     concluding     text 

amended 24894 

145    Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction. 41363 
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TITLE  21  Choptor  I— Con.  pw 

145.3    (m)  amended 24894 

145.110    (a)(1)  amended 24894 

145.125    (b)(2)(U)  amended 24894 

145.135    (b)(l)(i)  amended 24895 

145.145    (a)(3)(Ui)  introductory 

text  amended 24895 

146    Effective  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed 39633 

Technical  correction 41363 

146.113  (a)  amended 24895 

146.114  (a)(1)  amended 24895 

146.120    (a)  amended 24895 

146.185    (b)(2)(i)  amended 24895 

150    Effective  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed 39633 

Technical  correction 41363 

150.110    (d)(3)  amended 24895 

150.140    (dK3)  amended. 24895 

150.160    (d)(5)  amended 24895 

152    Authority      citation      re- 
vised  39633 

152.126    Authority  citation  re- 
vised  39633 

155  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39634 

Technical  correction 41363 

155.3    (a)  and  (e)  amended 24895 

155.120    (b)(2)(i)  amended 24895 

155.130    (b)(2Ki)  amended 24895 

155.170    (b)(l)(vi)  amended 24895 

156  Authority  citation  re- 
vised  24895 

Effective  date  confirmed 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed 39634 

Technical  correction. 41383 

156.3    (b)  amended 24896 

158  Authority  citation  revised: 
sectional  authority  citations 
removed 39634 

160  Effective  date  confirmed 38514 

Authority  citation  revised 39634 

Technical  correction. 41363 

160.145    (cK2)  amended. 24895 

160.180    Amended. 24895 

Authority  citation  removed 39634 

161  Effective  date  confirmed. 38514 


Authority     citation     revised: 
sectional  authority  citations 

removed 39634 

Teclmical  correction 41363 

161.145    (c)(3)  amended 24895 

161.173    (c)(1)  amended 24896 

161.175    (g)(l)(v)  amended 24896 

161.190    (a)(2),  (7)  introductory 

text  and  (iii)  amended 24895 

163  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citation 

removed 39634 

Teclmical  correction ,.  41363 

163.110  (a)  amended 24896 

163.111  (a)     concluding     text 
amended 24896 

163.112  (a)     concluding     text 
amended ....24896 

164  Effective  date  confirmed 38514 

Authority  citation  revised, 39634 

Technical  correction 41363 

164.150    (a)  amended 24896 

Authority  citation  removed 39634 

165.175    Effective     date     con- 
firmed  18651 

166    Authority      citation      re- 
vised  24896 

Effective  date  confirmed 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed 39634 

Technical  correction 41363 

166.110  (a)    introductory    text 
amended 24896 

168  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39634 

Technical  correction. 41363 

168.111  (d)  introductory  text 
amended 24896 

168.120    (d)    introductory   text 

amended 24896 

168.122    (d)(1)         introductory 

text  amended 24896 

169  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39634 

Technical  correction 41363 

169.3    (b)  amended. 24896 

170  Authority  citation  revised; 
sectional  authority  citations 
removed........................."....""—3WS4 
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170.3    (n)  and  (o)  introductory 

text  amended 24896 

170.6    (e)  amended 24896 

170.38    (b)(8}  amended 24896 

172.105    (b)    (1).    (2).    and    (3) 

amended. 24896 

172.250    (bX3)       footnote        1 

amended. 24896 

172.320    (bX2).   (c)(1).   and   (d) 

amended. 24897 

172.340    (b)    introductory    text 

footnote  1  amended 24897 

172.372    (d)  amended 24897 

172.385    (c)(  I )  amended 24897 

172.510    (b)    table    footnote    1 

amended. 24897 

172.804    (c)(19)  added. 23647 

(c)( 20)  added 23647 

(c)(  21 )  added 3 1333 

172.859  (b)    (1).    (5).    and    (9) 
amended. 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed  - 24897 

172.864    (b)(3)       footnote        1 

amended. 24897 

172.878    (aX3)  amended 24897 

172.882    (a)  amended 24897 

172.886    (b)  footnote  1  amend- 
ed 24897 
173.60    (b)('3)amended^^ 
173.145    (b)  footnote  1  amend- 
ed 24897 
173.160    (wTi)  footnote  la^^^ 

(2)  amended 24897 

173.165    (b)(2)  amended 24897 

173.310    (c)  table  amended 31012 

173.395    (d)  amended 24897 

174  Authority      citation      re- 
vised  39634 

175  Authority      citation      re- 
vised  39634 

175.105    (cK5)  table  amended 15750 

(cK5)  table  amended;  eff.  6-8- 
89  24554 

175.300    (b)<3)7xix')aJmen<^^^^^ 
(bK3)(xxxiii)  amended. 30732 

176  Authority      citation      re- 
vised....  39634 

176.170    (aM5)  table  amended...  19363. 

38968 
(d)(3)       introductory       text 

amended 24897 

176.180   Technical  correction. 13606 

(b)(2)  table  amended. 13881. 14075 

176.210    (dMS)  amended. 24897 

176.300    (c)  table  revised. 18103 


PWf 

177  Authority  citation  revised; 
sectional  authority  citations 
removed 39634 

177.1020    (cK2)       and       (d)(2) 

amended 24897 

177.1030    (c)(2)       and       (d)(2) 

amended 24898 

177.1050  (b)  table,  (c)  (2)  and 
(3),    (d)    introductory    text. 

and  (e)(4)  amended 24898 

177. 1060    Added 20382 

177.1330    (e)(4)  amended 24898 

177.1350    (d)  (1),  (3).  and  (e)(1) 

revised 35874 

177.1390  (c)(3Ki)(aKi)  amend- 
ed  24898 

177.1480    (b)(2)       introductory 

text  amended 24898 

177.1500    (b)  table  amended 29019 

177.1520    (a)(5)  added;  (c)  table 

amended 40383 

177.1550  (e)  footnote  1  amend- 
ed  24898 

177. 1630    ( j )  added 15750 

Technical  correction. 19283 

(e)(4)(iii)  amended 24898 

177.1635    (c)(1)  amended 24898 

177.1810    (c)(2)(ii)  amended 24898 

177.1820    (c)(3)  amended 24898 

177.1990    (c)(1)  amended 24898 

177.2210    (b)(3)  amended 24898 

177.2450    (b)   (1).   (2).   and   (3) 

amended 24898 

(a)  and  (b)  revised:  (c)  intro- 
ductory text  amended 43170 

177.2470    (c)(2)  amended 24898 

177.2480    (d)(2)(i)  amended 24898 

177.2490    (a)  introductory  text 

amended 24898 

177.2600  (c)(4)(iv)  heading  re- 
vised and  text  amended 25638 

(c)(4)(i)  amended 38969 

178  Authority  citation  re- 
vised.  39634 

178.1010    (bK36)     and     (c)(31) 

added. 21621 

(b)(38)  and  (c)(33)  added. 21939 

(b)(36)  corrected. 23739 

Technical  correction 24789 

(bK  16)  amended 24898 

(b)(37)  and  (c;(32)  added. 31014 

178.2010    (b)  table  amended 13878. 

17705,  39357 
Technical  correction. 42886 

178.2650    (bKlKU)  amended 24898 
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178.3295    Table  corrected 14734 

178.3297    (e)    table    amended...21053, 

35875 

(c)  amended 24898 

178.3480    (c)  introductory  text 

amended 24898 

178.3570  (a)(3)  table  amend- 
ed.  31519 

178.3610    (a)  amended 24898 

178.3620    (b)(l)(ii)     and     (c)(3) 

footnote  1  amended 24898 

178.3690    (b)(4)  amended 24898 

178.3770    (a)(4)       footnote       1 

amended 24898 

178.3780    (b)(1)  amended 24899 

178.3870    (f  )(6)(iv)  amended 24899 

178.3910  (a)(4)(iii)  footnote  1 
and  (b)  introductory  text 
amended 24899 

179  Authority  citation  re- 
vised  39634 

179.26  Regulation  at  53  FR 
53208  effective  date  con- 
firmed  32335 

179.45    (b)(6)  introductory  text 

amended 24899 

180  Authority  citation  re- 
vised  39635 

180.22  (a)  introductory  text, 
(b),  (e),  and  (f)  (1)  and  (2) 
amended 24899 

181  Authority  citation  re- 
vised  39635 

181.32    (b)     Introductory     text 

amended 24899 

182  Authority  citation  re- 
vised  39635 

184  Authority  citation  re- 
vised  39635 

184.1101    (e)  corrected 18382 

184.1408    (b)(1)  amended 24899 

184.1472    Added 38223 

184.1979    (b)(1)       Introductory 

text  footnote  2  amended 24899 

184.1979a    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979b    (b)(1)     Introductory 

text  footnote  2  amended 24899 

184.1979c    (b)(1)      introductory 

text  footnote  2  amended 24899 

186  Authority  citation  re- 
vised  39635 

189  Authority  citation  revised: 
sectional  authority  citations 
removed. 39635 


Page 

189.1    (c)  amended .....~ 24899 

189.110    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189.155    (c)  amended 24899 

189.165    (c)  amended 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended 24900 

189.190    (c)  amended 24900 

197  Authority  citation  re- 
vised  39635 

200  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

201  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

202  Authority  citation  re- 
vised  39635 

202.1  Authority  citation  re- 
moved  39635 

207  Authority  citation  re- 
vised  39635 

207.35  Authority  citation  re- 
moved  ,39635 

210  Authority  citation  re- 
vised  39635 

211  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

225  Authority  citation  re- 
vised  39635 

226  Authority  citation  re- 
vised  39635 

250  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

290  Authority  citations  re- 
vised  39635 

290.6  Authority  citation  re- 
moved  39635 

291  Authority  citation  re- 
vised  39635 

299  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

300  Authority  citation  revised: 
sectional  authority  citations 
removed 39636 

310  Authority  citation  revised: 
sectional  authority  citations 

removed 39636 

310.501    Revised 22587 

310.501a    Removed 22588 
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310.527  Addleki 28777 

Technical  oorrection. 31405 

310.528  Added 28786 

312  Authority  citation  re- 
vised  39636 

314  Authortt^  citation  re- 
vised........  39636 

320  Authorttbr  citation  revised: 
sectional  and  subpart  au- 
thority citations  removed 39636 

329  Authority  citation  re- 
vised  39636 

329.1  Authority  citation  re- 
moved  „ 39636 

330  Authority  citation  re- 
vised  39636 

331  Authorttsr  citation  re- 
vised  39636 

332  Authorltbr  citation  re- 
vised  39636 

333  Authority  citation  re- 
vised  39636 

336  Authority  citation  re- 
vised  39636 

338  Authority  citation  re- 
vised  39636 

340  Authority  citation  re- 
vised.  „ 39636 

341  Policy  statement 36762 

Authority  citation  revised 39636 

344  Authority  citation  re- 
vised  - 39636 

349  Authority  citation  re- 
vised  39636 

357  Authority  citation  re- 
vised  39636 

361  Authority  citation  re- 
vised  39636 

369  Authority  citation  re- 
vised  39636 

429  Authority  citation  re- 
vised  39636 

430  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

430.4  (a)(60)  added. 20784 

430.5  (a)(94)  and  (b)(96) 
added. 20784 

(aK95)  and  (bK97)  added 38224 

430.6  (b)(96)  added 20784 

(b)(97)  added 38224 

431  Authority  citation  revised: 
sectional  authority  citations 
removed.. 39637 

432  Authority  citation  re- 
vised  39637 


Pa«e 

432.1  Authority  citation  re- 
moved  39637 

433  Authority  citation  re- 
vised  39637 

436  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

436.357    Heading  revised:  (c)(2) 

amended 20785 

436.365  Added... 38375 

(e)  corrected 42886 

436.366  Added 20383 

(g)(3)  corrected 25849 

436.542    (b)(2)  amended 41824 

440  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

441  Authority  citation  re- 
vised  39637 

442  Authority  citation  re- 
vised  39637 

442.16    Added.... 40652 

442.18    Added 40654 

442.20a    (a)(l)(vi)  amended 41824 

Corrected 43384 

442.58a    Added. 20785 

442.104b    (a)(1)  amended 41824 

442.216    Redesignated  as 

442.216a:  new  442.216 40652 

442.216a    Redesignated       from 

442.216 40652 

442.216b    Added 40652 

442.218    Redesignated  as 

442.218a:        new        442.218 

added 40654 

442.218a    Redesignated       from 

442.218 40654 

442.218b    Added 40664 

442.258    Added 20786 

444  Authority  citation  revised: 
sectional  authority  citations 

removed 39637 

444.380c    Added. 13879 

446  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

448  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

448.330    Added 38376 

449  Authority  citation  re- 
vised  39637 

450  Authority  citation  re- 
vised.  39637 
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452  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

453  Authority  citation  revised: 
sectional  authority  citations 
removed. 39637 

453.120    (a)(1)  amended 41824 

(a)(1)  corrected 43384 

453.222  (a)(1)  and  (b)(1)  re- 
vised  43289 

453.522    Redesignated  as 

453.522a:        new        453.522 

added 38224 

453.522a    Redesignated       from 

453.522 38224 

453.522b    Added 38224 

453.522c    Added 40655 

455  Authority  citation  revised: 
sectional  authority  citations 

removed 39637 

455.4    Added 40385 

455.204    Redesignated  as 

455.204a:        new        455.204 

added 40385 

(a)(1)  and  (b)(l)(iv)(a)(J) 
amended:  (a)(3)(i)(a)  re- 
vised  41824 

455.204a    Redesignated       from 

455.204 40385 

455.204b    Added 40385 

455.270    Added 38375 

455.285    Added 20384 

455.285b    Added 20384 

(a)(3)(ii)(B)(i)  corrected 22838 

460  Authority  citation  re- 
vised  39637 

460.42  Authority  citation  re- 
moved  39637 

500  Authority  citation  re- 
vised  39637 

500.49  Authority  citation  re- 
moved  39637 

500.27    (d)  amended 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended 18279 

501  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended. 18279 

502  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 


Page 

505  Authority  citation  revised: 
sectional  authority  citations 
removed 39638 

505.10    Removed 18279 

507  Authority  citation  re- 
vised  39638 

508  Authority  citation  re- 
vised  39638 

508.5    (a)(1)  amended 18279 

508.35  (c)  (1)  and  (2)  introduc- 
tory text.  (U).  (j)(l).  and  (1) 
amended 18280 

509  Authority  citation  re- 
vised....  39638 

509.5    Amended 18280 

510  Technical  correction...25447, 

41713 
Authority     citation     revised: 
sectional   and   subpart   au- 
thority citations  removed 39638 

510.3  (g)(2)  amended:  (g)(3)  re- 
moved  22741 

510.5  Removed 22741 

510.6  Removed 22741 

510.55    Removed 22741 

510.110    (f)  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory  text 
amended 18280 

510.302  (d)  amended 18280 

510.310    (f )  amended 18280 

510.350    Removed 22741 

510.510    Removed 22741 

510.520  Removed 22741 

510.521  Removed 22742 

510.600    (c)  (1)  and  (2)  tables 

amended 17705. 

22885.  24901.  25565,  26958.  27328. 
32632,  33673.  38514.  38515.  38646. 
40657.  41442.  43290 

511  Authority  citation  re- 
vised  18280.  39638 

511.1  (a),  (c)(1)  and  (e)  amend- 
ed  18280 

Authority  citetion  removed 39638 

514    Technical  correction 25447 

Authority     citation     revised: 
sectional  authority  citations 

removed 39638 

514.1  (b)(6)  introductory  text, 
(dK2)  introductory  text,  (i), 

and  (U)  amended. 18280 

(d)(2)  introductory  text  and 

(i)  corrected 20235 

(b)(9)  removed 22742 
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514.11    (e)i2)itXa)      and      (6) 

amended 18280 

Heading  corrected 20235 

514.50  Removed 22742 

514.51  Removed 22742 

514.55    Removed 22742 

514.60    Removed 22742 

514.111    (a)(5Xii)(a)(6) 18280 

514.150    Removed. 22742 

514.155    Removed. 22742 

514.160    Removed 22742 

520    Technical  correction 22278 

Effective  date  corrected 33814 

Authority     citation     revised: 
sectional  authority  citations 

removed 39638 

520.45    Added 25115 

520.45a    Added 25115 

520.260    (a)(2)  amended 38515 

520.3 12    Added 32336 

520.443    Removed 30205 

520.905e    (a)     and     (d)(3)     re- 
vised  20787 

520.1100  (c)  revised:  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3)...._ , 30205 

520.1193  Section  heading  and 

(a)  revised 32337 

520.1236  Removed. 29543 

520.1242a  (f)(2)(ii)(a)  amend- 
ed  - 18280 

520.1660d  (d)  amended 18280 

520.1720a  (bX4)  amended 22885 

520.1760  Removed 30205 

520.1780  Removed .,^30205 

520.1803  (b)  amended 38515 

520.2080b  Removed 30205 

520.2260a  Revised 15751 

(a)(3)(U)(A)  corrected 19283 

520.2260b  (h)  added 14341 

520.2320  (b)(I)(iU)  amended 18280 

522.443  Removed 30205 

522.514  Added 17706 

522.540  (d)(2)(i)   and   (e)(2) 

amended. 41442 

522.1182    (a)(2)  removed 41442 

522.1235    Removed 29543 

522.1462    (b)  amended 32632 

522.1662a    (f)  and  (J)  removed 41442 

522.1680    (b)  amended 41442 

522.1720    (bX2)  amended 41442 

522.1800    Removed 30205 

522.2220  (c)  (2).  (3)  (i).  and  (U) 
revised;  (c)(3)(iii)  removed: 
(cK3)(iv)  redesignated  as 
(cK3KiU),- 30205 


522.2670    Added 40657 

522.2680    (f)(l)(iU)       amended; 

(f)(3)(Ui)  removed 31950 

524  Authority  citation  re- 
vised.  39638 

524.1580b    (b)  revised 29544 

(b)  amended 37097 

524.1580c    (b)  revised 30542 

524.1600a    (b)  revised 32633 

524.2080    Removed 30205 

524.2101    (c)  introductory  text 

amended:  (d)  removed 36962 

524.2620    (b)(2)  amended 25565 

526  Authority  citation  re- 
vised  39638 

529  Authority  citation  re- 
vised  39638 

529.1186    (c)  revised 23472 

536  Authority  citation  re- 
vised  39638 

539  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540.181b    (c)(1)  amended 18280 

540.255c    (c)(2)     (i)     and     (U) 

amended 41442 

540.274b  (c)(3)(ii)  and  (5)(i)  re- 
vised  33673 

(c)(4)  removed 41442 

544  Authority  citation  revised: 
sectional  authority  citations 
removed 39638 

544.275    (c)(2)       and       (4)(iii) 

amended 41442 

546  Authority  citation  revised; 
sectional  authority  citations 
removed ...39638 

546.110b    (b)(2)  amended 18281 

546.180a  Correctly  designat- 
ed  13977 

548  Authority  citation  re- 
vised  39638 

548.112b    Removed. 30206 

555  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

555.110b    (c)(2)  amended 26958 

555.210    (c)(2)  amended 41442 

556  Authority  citation  correct- 
ed  20235 

Authority  citation  revised. 39638 

556.34    Added. 25115 
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556.308    Revised 28052 

556.250    (b)  amended .....18281 

556.344    (a)  amended 18281 

556.420    (a)  revised 32633 

556.760  Introductory  text  re- 
moved; (a)  and  (b)  introduc- 
tory text  added 31950 

558  Authority  citation  re- 
vised  39639 

Technical  correction 41713 

558.4    (d)  table  amended...  18281.  32633 

(d)  table  corrected 40657 

558.15    (g)(1)  table  amended 37098 

558.62    (c)(2)(iii)  amended 18281 

558.76    (d)(3)(xiU)  added 29335 

(d)(3)(xiv)  added 32635 

558.128  (c)(5)  (vii)  and  (viU)  re- 
designated as  (c)(5)  (vi)  and 

(vii);  new  (c)(5)(viii)  added 24901 

(c)(5)(xi)      redesignated      as 
(c)(5)(xii);     new     (c)(5)(xi) 

added 25115 

(c)(5)(xiii)  added 26732 

558.258    (c)(3)  added 36963 

558.265    (c)  revised 28052 

558.311    (b)(6)  added 29544 

558.325    (c)(3)(xv)  added 21940 

(c)(3)(xv)  revised 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (c)(1)  (i)  and  (ii); 

new  (c)(2)  added 26732 

Technical  correction 24789 

(c)(3)  added 32635 

(c)(4)  added 33885 

558.355    (b)(14).    (b)    (3),    (10), 

(11).  and  (f)(6)  added 32633 

558.363    (c)(l)(v)  added 29335 

558.530    (d)(4)(vii)  added 24901 

(d)(3)(xxiii)  added 29335 

(d)(3)(xxiv)  added 33885 

558.550    (b)(l)(xiii)  added ...21940 

(b)(l)(xiv)  added 23209 

Technical  correction 24789 

(b)(l)(xv)  added 24901 

(b)(l)(xvi)  added 25116 

(b)(l)(xv)( 6)  corrected 28154 

(b)(l)(xvi)(c)  corrected 32963 

558.625    (b)(38)  amended 38646 

564  Authority  citation  re- 
vised.  39639 

564.17    (k)  amended 18281 

570  Authority  citation  revised; 
sectional  authority  citations 

removed 39639 

570.6    (e)  amended 18281 


Page 

570.35  (c)  (2)  and  (3)  amend- 
ed  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed  18281 

571  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573  Opportunity  for  com- 
ment  29019 

Comment  time  extended 33673 

Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573.460    (a)(1)       footnote        1 

amended 18281 

573.640    (b)(4)      (i)      and     (U) 

amended 18281 

573.780    (b)(1)  amended 18282 

573.920    (a)  revised;  (f)  added 14215 

(f)(3)  corrected 15874 

578.258    (c)(3)  added 36963 

579  Authority  citation  re- 
vised  39639 

582  Authority  citation  re- 
vised  39639 

582.99  Authority  citation  re- 
moved  39639 

584.200  Authority  citation  re- 
moved  39639 

589  Authority  citation  re- 
vised  39639 

600  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

601  Authority  citation  revised; 
sectional  and  subprt  author- 
ity citations  removed 39639 

606  Authority  citation  re- 
vised  24707,  39639 

607  Authority  citation  re- 
vised  39639 

610  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

620  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

630  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

640  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 
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6S0  Authority  citation  revised; 
sectional  authority  citations 
removed. 39640 

660  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39640 

680  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

700  Authority  citation  re- 
vised  27328 

Authority     citation     revised; 
sectional  authority  citations 

removed 39640 

700. 19    Added 27342 

701  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

701.3  (c)(2Kiv)  amended 24900 

710  Authority  citation  re- 
vised  39640 

710.4  Authority  citation  re- 
moved  39640 

720  Authority  citation  re- 
vised  39640 

730  Authority  citation  re- 
vised  39640 

740  Authority  citation  re- 
vised  39640 

740.11  Authority  citation  re- 
vised  39640 

800  Authority  citation  re- 
vised  39640 

801  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

801.430  (e)  and  (f)  redesignat- 
ed as  (g)  and  (h);  (b),  (d)  in- 
troductory text,  (2),  (3),  and 
(4),  new  (g),  and  new  (h)  re- 
vised; new  (e)  and  new  (f) 
added 43771 

803  Authority  citation  re- 
vised  39640 

805  Authority  citation  re- 
vised  - 39640 

807  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

808  Authority  citation  re- 
vised....  39640 

809  Authority  citation  revised; 
sectional  authority  citations 
removed. 39640 


Page 

812  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

813  Authority  citation  revised; 
sectional  authority  citations 
removed 39641 

814  Authority  citation  re- 
vised  39641 

820  Authority  citation  re- 
vised  39641 

860  Authority  citation  re- 
vised  39641 

861  Authority  citation  re- 
vised  39641 

861.26  Authority  citation  re- 
vised  39641 

862  Authority  citation  re- 
vised  39641 

862.1 1 13    Added. 30206 

864  Authority  citation  re- 
vised  39641 

864.9    Added 24043 

Effective  date  added 26958 

864.1850    (b)  revised 25044 

Effective  date  added. 26958 

864.2220    (b)  revised 25044 

Effective  date  added 26958 

864.2240    (b)  revised 26044 

Effective  date  added. 26968 

864.2260    (b)  revised 25044 

Effective  date  added. 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added. 26958 

864.2875    (b)  revised. 25044 

Effective  date  added 26958 

864.3010    (b)  revised. 25044 

Effective  date  added 26958 

864.3250    (b)  revised 25044 

Effective  date  added 26958 

864.3300    (b)  revised 25044 

Effective  date  added 26958 

864.3400    (b)  revised 25044 

Effective  date  added 26958 

864.3600    (b)  revised 25044 

Effective  date  added. 26958 

864.3800    (b)  revised 25044 

Effective  date  added. 26958 

864.3875    (b)  revised 25045 

Effective  date  added. 26958 

864.4010    (b)  revised 25045 

Effective  date  added. 26958 

864.4400    (b)  revised 25045 

Effective  date  added. 26958 
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864.5800    (b)  revised 25045 

Effective  date  added 26958 

864.5850    (b)  revised 25045 

Effective  date  added 26958 

864.6150    (b)  revised 25045 

Effective  date  added. 26958 

864.6160    (b)  revised 25045 

Effective  date  added 26958 

864.6600    (b)  revised 25045 

Effective  date  added 26958 

864.6700    (b)  revised 25045 

Effective  date  added 26958 

864.8200    (b)  revised 25045 

Effective  date  added 26958 

864.8540    (b)  revised 25045 

Effective  date  added 26958 

866    Authority      citation      re- 
vised  39641 

866.9    Added 25045 

Effective  date  added 26958 

866.2050    (b)  revised 25045 

Effective  date  added 26958 

866.2170    (b)  revised 25045 

Effective  date  added 26958 

866.2300    (b)  revised 25046 

Effective  date  added. 26958 

866.2320    (b)  revised 25046 

Effective  date  added 26958 

866.2330    (b)  revised. 25046 

Effective  date  added 26958 

866.2350    (b)  revised 25046 

Effective  date  added 26958 

866.2360    (b)  revised 25046 

Effective  date  added 26958 

866.2450    (b)  revised 25046 

Effective  date  added 26958 

866.2480    (b)  revised 25046 

Effective  date  added 26958 

866.2500    (b)  revised 25046 

Effective  date  added. 26958 

866.2560    (b)  revised 25046 

Effective  date  added 26958 

866.2580    (b)  revised 25046 

Effective  date  added 26958 

866.3010    (b)  revised. 25046 

Effective  date  added 26958 

866.3020    (b)  revised 25046 

Effective  date  added 26958 

866.3035    (b)  revised 25046 

Effective  date  added 26958 

866.3065    (b)  revised 25046 

Effective  date  added. 26958 

866.3125    (b)  revised 25046 

Effective  date  added 26958 

866.3205    (b)  revised 25046 


Effective  date  added 26958 

866.3250    (b)  revised 25046 

Effective  date  added 26958 

866.3255    (b)  revised 25046 

Effective  date  added 26958 

866.3270    (b)  revised 25046 

Effective  date  added 26958 

866.3300    (b)  revised 25047 

Effective  date  added 26958 

866.3340    (b)  revised 25047 

Effective  date  added 26958 

866.3400    (b)  revised 25047 

Effective  date  added 26958 

866.3410    (b)  revised 25047 

Effective  date  added 26958 

866.3470    (b)  revised 25047 

Effective  date  added 26958 

866.3490    (b)  revised 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added 26958 

866.3630    (b)  revised 25047 

Effective  date  added 26958 

866.3700    (b)  revised 25047 

Effective  date  added 26958 

866.4500    (b)  revised 25047 

Effective  date  added 26958 

866.4520    (b)  revised 25047 

Effective  date  added 26958 

866.4540    (b)  revised 25047 

Effective  date  added 26958 

866.4600    (b)  revised 25047 

Effective  date  added 26958 

866.4830    (b)  revised 25047 

Effective  date  added 26958 

866.4900    (b)  revised 25047 

Effective  date  added. 26958 

866.5800    (b)  revised. 25047 

Effective  date  added. 26958 

868    Authority      citation      re- 
vised  „ 39641 

868.9    Added 25047 

Effective  date  added. 26958 

868.1030    (b)  revised 25048 

Effective  date  added 28958 

868.1930    (b)  revised 25048 

Effective  date  added. 26958 

868.1965    (b)  revised 25048 

Effective  date  added 26958 

868.2480    Added 27160 

868.5220    (b)  revised 25048 

Effective  date  added 26958 

868.5280    (b)  revised 25048 

Effective  date  added 26958 

868.5365    (b)  revised 25048 
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Effective  date  added 

868.5420    (b)  revised 

Effective  date  added 

868.5560    (b)  revised 

Effective  date  added. 

868.5760    (b)  revised 

Effective  date  added 

868.6100    (b)  revised 

Effective  date  added 

868.6175    (b)  revised 

Effective  date  added 

868.6225    (b)  revised 

Effective  date  added 

868.6700    (b)  revised 

Effective  date  added 

870    Authority      citation 

vised 

870.9    Added 

Effective  date  added 

870.3730    (b)  revised 

Effective  date  added 

870.4200    (b)  revised 

Effective  date  added 

870.4500    (b)  revised 

Effective  date  sulded 

872    Authority      citation 

vised - 

872.9    Added.. , 

872.1730    (b)  revised....; 

872.1905    (b)  revised 

872.3080    (b)  revised 

872.3110    (b)  revised 

872.3140    (b)  revised. 

872.3150    (b)  revised 

872.3220    (b)  revised.... 

872.3830    (b)  revised. 

872.3840    (b)  revised 

872.3850    (b)  revised 

872.4565    (b)  revised 

872.6010    (b)  revised 

872.6050    (b)  revised 

872.6200    (b)  revised 

872.6290    (b)  revised. 

872.6390    (b)  revised 

872.6570    (b)  revised. 

872.6650    (b)  revised 

872.6670    (b)  revised 

872.6855    (b)  revised..... 

872.6870  (b)  revised. 

(b)  revised. 

citation 


re- 


re- 


872.6880 

874  Authority 

876  Authority 

vised. 
876.9  Added!!"".'.'.""".".*.*.*." 
Effective  date  added. 


re- 


citation 


re- 


Pace 

26958 

25048 

26958 

25048 

26958 

25048 

. 26958 

. 25048 

. 26958 

,25048 

, 26958 

, 25048 

, 26958 

, 25049 

. 26958 

.39641 
.25049 
. 26958 
. 25049 
. 26958 
,  25049 
. 26958 
. 25049 
, 26958 

.39641 
.13829 
, 13830 
, 13830 
, 13830 
, 13830 
, 13830 
.  13830 
, 13830 
.  13830 
. 13830 
. 13830 
. 13830 
. 13830 
.  13830 
. 13830 
. 13831 
. 13831 
. 13831 
. 13831 
. 13831 
. 13831 
. 13831 
.13831 

.39641 

.39641 
.25049 
,26968 


Pace 
876.4370    (b)(2)  revised. 25049 

Effective  date  added 26958 

876.4530    (b)  revised 25049 

Effective  date  added 26958 

876.4560    (b)  revised 25049 

Effective  date  added 26958 

876.4730    (b)  revised 25049 

Effective  date  added 26958 

876.4890    (b)(2)  revised.. 25060 

Effective  date  added. 26958 

876.5030    (b)  revised 25050 

Effective  date  added 26958 

876.5820    (b)(2)  revised. 25050 

Effective  date  added 26958 

876.5900    (b)  revised 25050 

Effective  date  added 26958 

876.5920    (b)  revised 25050 

Effective  date  added 26958 

878   Authority      citation      re- 
vised  39641 

878.9    Added 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4950    (b)  revised 13828 

878.5900    (b)  revised 13828 

880    Authority      citation      re- 
vised  39641 

880.9    Added 25060 

Effective  date  added 26958 

880.5120    (b)  revised 26050 

Effective  date  added 26968 

880.5510    (b)  revised 26060 

Effective  date  added 26968 

880.6150    (b)  revised 26060 

Effective  date  added 26968 

880.6280    (b)  revised 26050 

Effective  date  added. 26968 

880.6970    (b)  revised 26060 

Effective  date  added. 26968 

882    Authority      citation      re- 
vised.  39641 

882.9    Added 26061 

Effective  date  added 26968 

882.1200    (b)  revised 26061 

Effective  date  added. 26968 

882.1600    (b)  revised 26061 

Effective  date  added. 26968 

882.1626    (b)  revised. 26061 

Effective  date  added. 26958 

882.1700   (b)  revised. 25051 
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Effective  date  added 28958 

882.1750    (b)  revised 25051 

Effective  date  added 26958 

882.4215    (b)  revised 25051 

Effective  date  added 26958 

882.4650    (b)  revised 25051 

Effective  date  added 26958 

884    Authority      citation      re- 
vised  39641 

884.9    Added 25051 

Effective  date  added. 26958 

884.2900    (b)  revised 25052 

Effective  date  added 26958 

884.4520    (b)  revised 25052 

Effective  date  added 26958 

884.5920    (b)  revised 25052 

Effective  date  added 26958 

886    Autliorlty      citation      re- 
vised  39641 

888    Authority      citation      re- 
vised  39641 

890    Authority      citation      re- 
vised  39641 

890.9    Added 25052 

Effective  date  added. 26958 

890.3700    (b)  revised 25052 

Effective  date  added 26958 

890.5125    (b)  revised 25052 

Effective  date  added 26958 

892    Authority      citation      re- 
vised  39641 

892.9    Added 13831 

892.1370    (b)  revised 13832 

892.1380    (b)  revised 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised 13832 

895  Authority  citation  re- 
vised  39641 

895.101  Authority  citation  re- 
vised  39641 

1000  Authority  citation  re- 
vised  39642 

1000.50  Authority  citation  re- 
vised  39641 

1002  Authority  citation  re- 
vised  39642 

1003  Authority  citation  re- 
vised  39642 

1004  Authority  citation  re- 
vised  39642 

1005  Authority  citation  re- 
vised  39642 

1010  Authority  citation  re- 
vised  39642 

1020  Authority  citation  re- 
vised.  39642 


Pace 

1020.33    Authority  citation  re- 
vised  39642 

1030    Authority     citation     re- 
vised  39642 

1040  Authority  citation  re- 
vised  39642 

1040.30  Authority  citation  re- 
vised,  39642 

1050  Authority  citation  re- 
vised  39642 

1210  Authority  citation  re- 
vised  39642 

1220  Authority  citation  re- 
vised  39642 

1220.40  Authority  citation  re- 
moved  39642 

1230  Authority  citation  re- 
vised  39642 

1240    Cross-references  revised 24900 

Authority  citation  revised 39642 

1240.10  (f)  amended 24900 

1240.62    (c)(1)   (1)  through  (v) 

and  (2)  amended 24900 

1240.70    (a)  revised 24900 

1250    Cross-references  revised 24900 

Authority  citation  revised 39642 

1250.51  (d).  (f)  (1),  (2).  (3)  in- 
troductory text,  and  (4)  (1) 
and  (ill)  amended 24900 

Chapter    II— Drug    Enforc«m«nt    Ad- 
ministrcrtion,  D«portm«nt  of  Justice 

1301.74  (g)  amended 33674 

1301.75  (d)  amended 33674 

1306.06    (b)  amended 33674 

1306.13    (d)  amend?id 33674 

1305.16  (a)  and  (b)(1)  amend- 
ed  33674 

1308.11  (g)  (3)  and  (4)  re- 
moved; (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4):  (d) 

(8)  and  (9)  added 14798 

(g)(3)  removed;  (f)(2)  and 
(gK4)  redesignated  as  (f)(3) 
and      (g)(3);      new      (f)(2) 

added. 14800 

(d)(28)  added 28415 

(g)  temporary  scheduling  ex- 
tended  31815 

1310    Revised 31662 

1313    Added 31685 
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1316  Authortlar  citation  re- 
vised.  

1316.21-1316.22  (Subpart  B) 
Authority  citation  revised 

1316.21  Redesignated  as 
1316.23;  new  1316.21  added 

1316.22  Redesignated  as 
1316.24;  new  1316.22  added 

1316.23  Redesignated  from 
1316.21 » 

1316.24  Redesignated  from 
1316.22 - 

1316.90-1316.99  (Subpart  F) 
Added - 

Title  21— Proposed  Rules: 


3761C 
31670 
31670 
31670 
31670 
31670 
37610 


Ch.  I — 32610.  43183 

1-1250  (Ch.  D. 38806 

10 28872,  41629 

109 ..16128, 19486,  23485,  36324 

130 J.J. 15441 

ISS II 32091 

163 n 14663,  24908 

168 II 33582 

174 ll 37340 

175 37340 

176 37340 

177 1 37340 

18X I 15441 

184. 4 15441,  31055 

211 fj. 26394,  37342 

291 4.i. 13897 

310 28872,  40618,  41629 

314 28872,  31405,  41629,  42515 

320 28823, 

28870,  31405,  38927,  41629 

333 34188 

341 I. 28442,  40412 

847 i.1 13490, 18197,  40808 

348. t 13490, 18197,  40808 

358 u 13480, 18197 

436 ,4 43592 

444 U 43303 

448 34188 

452 t... 43592,  43593 

509 .* :  16128, 19486 

606 24296 

610 24296,  27389,  30093,  31765 

640 30093,  31765 

801 -- 25076,  27188 

864 13698. 16438-T,  20147 

866 r 25053 

868 *« 26063 

872 .4. 13833,  20962 

878. *.. 38600 

880 *►. 20147.  38600 

892... - 18833.  20962 

1020 42675 

1801 16180 

1305 16180 

1306 17769.  36815,  48486 


Pace 

1308 . 31855 

1316 14246,  40888 


TITLE  22— FOREIGN  RELATIONS 

« 

Chapter  I — Department  of  Stcrte 

34    Added 13365 

34.18    (d)  revised -. 28416 

34.20    (c)(6)  revised 28416 

41.2  (1)  amended 27121 

51    Authority  citation  revised 30374 

51.70  Revised 30374 

51.71  Redesignated  as  51.72 
and  revised;  new  51.71 
added 30374 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71  and  revised 30374 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated  from 
51.73 30374 

51.80    Revised 30375 

60  Authority  citation  revised. 31816 

60.1    (b)  amended 31816 

61  Authority  citation  revised 31816 

62  Authority  citation  revised 31816 

63  Authority  citation  revised. 31816 

63.1  (b)  and  (d)(2)  revised;  (c), 

(d)  and  (1)  amended „31816 

63.3  (c)  amended 31816 

64  Authority  citation  revised 31816 

65  Authority  citation  revised. 31816 

65.2  (a)  amended 31816 

120.1  (b)  revised 42497 

120.24    (e)  revised 42497 

122.2  (a)  revised 42497 

122.4  (b)  amended 42497 

122.5  (b)  revised. 42497 

123.23    (a)  revised 42498 

126.13    (a)     introductory     text 

and  (4)  revised. 42498 

136    Added 37308 

151.4   Revised;  eff.  6-8-89 24555 

192.52    (c)(3)  corrected. 16195 

Chapter  II— Agenqr  for  International 
Development,  International  Devel- 
opment Cooperative  Agency 

212.35    Regulation    at    52    FR 

11817  confirmed. 22437 
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TITLE  22  Chqptor  II — Con.  Page 

212.41  Regulation    at    52    FR 

11818  confirmed 22437 

212.42  Regulation    at    52    FR 

11819  confirmed 22437 

Chapter  V— United  States 
Information  Agency 

503.7  Revised 26733 

503.8  Revised 26734 

514.1    Amended 32967.  40387 

Correctly  amended 34504 

514.23    (a)     introductory     text 

amended  (temporary) 30C34 

Chapter  XIII — Board  for  International 
Broadcasting 

1300    Revised 18886 

Title  22— Proposed  Rules: 

SO 41459 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

625.5    (b)(8)  added 25117 

635.107    (1)  revised 26189 

646    Authority  citation  correct- 
ed  13369 

658  Appendix      A      amended...23977, 

43291 

659  Authority      citation      re- 
vised  25570 

659.5    (e)  added 25570 

(e)  removed 32968 

659.7    (a)  revised 25570 

659.9    (b)(5)(ii).  (7)  (i)  and  (il), 

and    (c>(2)    revised;    (OMB 

number) 25570 

659.13    Revised 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)       revised:       (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised; 

(e)  added 25571 

659.21    Revised 25571 

Title  23— Proposed  Rules: 
Ch- 1 . 23489 

A  VU*  ■«•■••••••••■  ••■••••■■•  •••••••  ■■•*•■•«••••••••••••••••••••■  vvO  W 

625 29910.  30096.  38387 

630 24715 

635 34529 


Page 

645 29910 

650 37343 

655 23990.  24908,  38387 

658 16372, 

19196.  29060.  35199.  35703.  37344. 

41278 
1313 26783 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

8.21    Amended  (OMB 

number) 37645 

8.24    Amended  (OMB 

number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.55    Amended  (OMB 

number) 37645 

50.36    Nomenclature  change 39525 

51.102    (e)  nomenclature 

change 39525 

111    Revised 20098 

Effective  date  corrected 25713 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200  Authority      citation      re- 
vised  19887.  39687 

200.145    Heading     revised:     (c) 

added 19887 

Effective  date  corrected 25713 

200.163    (b)(3)    and    (5)(i)    no- 
menclature change 39525 

200.507    (b)  nomenclature 

change 39525 

200.810    (d)  added 24832 

(d)  corrected 32060 

200.926    (a)(2)(Ui)       nomencla- 
ture change 39525 

200.1001—200.1025  (Subpart  T) 

Added. 39687 

200.1101—200.1125  (Subpart  U) 

Added 39690 

201  High-cost  limits. 14075. 

16360.  31519 
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Pue 

201.2  (p).  (kk)  (2).  and  Ul)  re- 
vised  ^i 36263 

201.6    Added,.!.] 39692 

201.10  (b)(l)(li)  removed;  (b)(1) 
(ill)  through  (vi)  redesignat- 
ed as  (b)(1)  (11)  through  (v); 

new  (b)(l)(vi)  added 36264 

201.15    Revised. 36264 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised 36264 

201.24  (a)(1)  and  (b)  amended: 
(a)(2)  revised 36265 

201.25  (b)(2)(il)  and  (c)  intro- 
ductory text  revised 36265 

201.26  (b)(4)(iil)(C)  and  (7)(ii) 
revised:  (bX6)(l)  amended 36265 

201.28    (b)  amended 36265 

201.31    (a),  (b),  and  (c)  revised 36265 

201.42    Revised 36266 

201.51    (a)(2)  introductory  text 

revised:  (bX3)  amended 36266 

201.55  (b)(l)(U)  revised: 
(b)(5)(li)  amended:  (b)(5)(Ui) 
redesignated  as  (b)(5)(iv): 
new  (b)(5)(ili)  added 36266 

203  High-cost  limits 14075. 

I  16360. 31519 

203.12    (f)       '       nomenclature 

change j.l 39525 

203.17  (d)(2)  nomenclature 
change 39525 

203.18  (a)(2)(U).  (b)  (2).  (3)  in- 
troductory text  and 
(i)(B)(2).  and  (d)(2)(iii)  no- 
menclature change 39525 

203.33    (a)  revised;  (c)  added 38649 

203.35    Added.- 39693 

203.43J    (e)  revised 32971 

203.379    (b)(3)  revised 28053 

203.650  Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39693 

203.664    (a)(l)Cvi)  added;  OMB 

number 39693 

203.674    (a)(5).     (b)(6)     added; 

OMB  number 39693 

204  High-cost  limits 14075 

205.30    (c)         added;         OMB 

number 39693 

206    Added 24833 

206.3  Corrected 32060 

206.9-206.51        (Subpart        B) 

Heading  corrected. 32060 

206.9    (a)  corrected 3»)60 

206.15    (c)  corrected 32060 


PMC 

206.21    (b)(1),    (c)(2).    and    (d) 

corrected 32060 

(d)  Introductory  text  correct- 
ed  36765 

206.23    (c)  and  (d)  corrected 32060 

(d)  corrected 36765 

206.25  (b)(1)  (1)  and  (ii)  cor- 
rected  32060 

206.26  (a)  and  (c)  corrected 32060 

206.27  (b)(8)  corrected 32060 

206.31    (a)(  1 )  corrected 32060 

206.113    (a)  corrected 32060 

206.121    (a)  and  (b)  corrected 32060 

206.125    (a)(2).   (e).   and  (g)(1) 

corrected 32060 

206.129  (d)(1)  and  (3)(i)  cor- 
rected  32060 

206.131  (c)(3)  and  (d)  correct- 
ed  32060 

206.205    (b)  and  (d)  corrected 32060 

207.17  Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 

added:  OMB  number 39693 

213.20    (c)         added:         OMB 

number 39693 

213.521  (a)  revised:  (c)  added 38649 

213.522  Heading  revised  exist- 
iiig^ext  redesignated  as  (a); 

(b)  added:  OMB  number 39693 

215.15    (d)         added:         OMB 

number 39694 

215.20    (b)(2)      added;      OMB 

number 39694 

215.55    Revised.... 39694 

220.30  (b)  (2).  (3)  introductory 
text  and  (1)(B)(2)  nomencla- 
ture change 39525 

221.20  (a)(2)(i)  nomenclature 
change 39525 

221.30    (b)  nomenclature 

change 39525 

221.57    Added 39694 

221.510    (f)        added;        OMB 

number 39694 

221.537    (e)        added;        OMB 

nimiber 39694 

222.4  (a)(2)  nomenclature 
change 39525 

226.5  (a)(l)(U).  (b)  (2).  (3)  in- 
troductory text.  and 
(iKB)(2)  nomenclature 
change 39525 

232.21  Added 39695 

232.616    Added 39695 

234    High-cost  limits 16360,  31519 
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TITLE  24  Chapter  II— Con.  Pwe 

234.26  (h)  nomenclature 
change 39525 

234.27  (a)(2)(ili)  nomenclature 
change 39525 

234.56    Revised 38649 

234.58    Added 39695 

235.1    (a)  amended 39695 

235.9  (a)  revised 24708,  30889 

235.10  (e)  added  (effective  date 
pending) 39695 

235.350    (d)     added     (effective 

date  pending) 39695 

235.355    Revised  (effective  date 

pending) 39695 

235.375    (b)(4)  and  (e)  revised 

(effective  date  pending) 39695 

235.540    (a)  revised 24708,  30889 

236.11  Added 39695 

236.70    (a)(1)     revised:     OMB 

number 39695 

236.80    Revised 39696 

236.710    Revised. 39696 

241.11    Added 39696 

241.626    Added 39696 

242.24    Added 39596 

244.20  Revised 39696 

247.3    (c)         revised;         OMB 

number 39697 

250.113  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

251.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  nimiber 39697 

252.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

255.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

280   (Subchapter   E   and  Part) 

Added 22258 

290.17    (g)         added:         OMB 

nmnber 39698 

Chapter  III — Govammant  National 
Mortgage  Association,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont 

300.3    Nomenclature  change 39525 

390.1    Nomenclature  change 39525 

390.21  (a)  nomenclature 
change 39525 


Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

Page 

510.106    Added.; 39698 

570  Authority  citation  re- 
vised  31672 

570.206    (c)  revised 37411 

570.303    (d)(2)  revised 37411 

570.410    (c)      redesignated     as 

(c)(1);  (c)(2)  added 31672 

570.415    Added 27131 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (c)(14)(xviii)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1),  (3),  (8)  intro- 
ductory text,  (10),  (11)  and 
(UDAG)  table  revised; 
(e)(8)(iI)(B)  undesignated 
text,  (12),  and  (13)  added; 
interim 21390 

Effective  date  corrected 25713 

Table  corrected 27271 

RegiUatlon   at   53   FR   21390 

confirmed 31294 

570.601    (b)  revised 37411 

570.904  (c)  introductory  text 
and  (1)  Introductory  text  re- 
vised  37411 

576.1    Note  corrected 13978 

576.3    Note  corrected 13978 

576.21    Note  corrected 13978 

576.23    Note  corrected 13978 

576.51    Note  corrected 13978 

576.53    Note  corrected 13978 

576.55    Note  corrected 13978 

576.73    Note  corrected 13978 

576.85    Note  corrected. 13978 

590    Revised 23937 

590.5    Nomenclature  change 395 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 

750    Added. : 39699 
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Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program 

P«e 

811    Policy  statement..... 39525 

812.2    Amended 25979 

813    Authority      citation      re- 
vised  25979 

813.101  Revised 25979 

813.102  Amended 25980 

813.109    (a)  revised 25980 

(a)  revised;  OMB  number 39702 

880.305    Heading    revised;    (m) 

added;  OMB  number 39702 

880.601    (b)       revised:       OMB 

number 39702 

880.603    (b)   introductoru  text, 

(3),   and  (c)   revised;   OMB 

number 39702 

880.607    (b)(3)     revised,     OMB 

number 39703 

881.312    Added 39703 

881.601    (b)       revised;       OMB 

number 
881.603    (b)   introductory   text, 

(3),   and  (c)  revised:   OMB 

ntunber...^ 39703 

881.607    (b)(3)     revised;     OMB 

number 39704 

882.116    (c)    and    (m)    revised; 

OMB  number 39704 

882.118    (a)(1)     revised:     OMB 

number 39704 

882.209    (a)(2)     revised;     OMB 

number 39705 

882.212    (a),  (b),  and  (c)  revised; 

OMB  number 39705 

882.514  (a)(1)     revised;     OMB 
niunber._ 39705 

882.515  Revised 39705 

883    Policy  statement 39525 

883.412    Added 39705 

883.702    (b)       revised;       OMB 

number... 39706 

883.704    (b)  Introductory  text, 

(3),   and  (c)  revised:   OMB 

number 39706 

883.708   (b)<3)    revised;    OMB 

number 39706 

884.118    (a)  (3)  and  (7)  revised: 

OMB  number 39707 


PMC 

884.117    Added 39707 

884.218    (a)    and    (b)    revised; 

OMB  number 39707 

885  Authority  citation  re- 
vised  25980 

885.1    Revised 25980 

885.5    Amended 25980 

885.7    Removed 25981 

885.200—885.230     (Subpart     B) 

Heading  revised 25981 

885.200    (b)    Introductory    text 

and  (c)  revised 25981 

885.205  (b)  revised;  (c)(3)  re- 
moved; (c)  (4),  (5),  and  (6) 
redesignated  as  (c)  (3),  (4) 
and  (5) 25981 

885.210  (b)(2)  removed:  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (b)(13)  undes- 
ignated text  amended:  (b) 
(5),  (6),  (13)(i)  and  (19),  new 
(b)(22)     Introductory    text, 

(iv),  and  (vil)  revised 25982 

885.211  Added 39707 

885.215  Introductory  text  re- 
vised  25982 

885.220    (f)  revised 25982 

885.225    (a)(1)  revised 25982 

885.230    Revised 25982 

885.400—885.425  (Subpart  D) 
Heading  removed:  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed 25982 

885.415  (m),  (n),  and  (p)  re- 
vised  25982 

885.425  Heading  and  (a)  re- 
vised  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885.711    Added 39707 

885.950  (a),  (b)  introductory 
text,  and  (c)  (1),  (2),  and 
(3)(II)         revised:         OMB 

number 39707 

885.955    (a)(2)     revised;     OMB 

number 39708 

885    Appendix  A  added 26001 

886.105  Heading  revised;  un- 
designated paragraph 

added;  OMB  number 39708 

886.119    (a)  (3)  and  (7)  revised: 

OMB  number 39708 

886.124    Revised 39708 
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TITLE  24  Chapter  VIII— Con.  Pm 

886.305    Added 39709 

886.318    (a)  (3)  and  (6)  revised; 

OMB  number 39709 

886.324    Revised 39709 

887.101    (e)(2)   correctly   desig- 
nated  31282 

887.105    (b)(1)     revised;     OMB 

number 39709 

887.355    (a)       revised;       OMB 

nvunber 39709 

887.357    Revised 39709 

887.401    (a)(1)     revised;     OMB 

number 39709 

888    Schedules    B    and    D    re- 
vised  39866 

Schedule  A  amended 43172 

Schedule  B  corrected 43291 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

900.103  (i)     and     (J)     revised; 
OMB  number 39710 

900.202    (d)(3)  and  (f)(2)(Ui)  re- 
vised; OMB  nimiber 39710 

904.104  (c)       revised;       OMB 
nimiber 39710 

904.107    (m)(l)    revised;    OMB 

number 39710 

905.302    (b)(2)(v)   added;   OMB 

number 3971 1 

905.315    Added 20760 

Effective  date  corrected 25713 

905.406    (a)(3)     added;      OMB 

number 39711 

912.2    Amended 26001 

913    Authority      citation      re- 
vised  26001 

913.102    Amended 26001 

913.109    (a)       revised;       OMB 

number 39711 

941    Policy  statement 39525 

960    Authority      citation      re- 
vised  20761 

960.204    (c)(5)  revised 39711 

960.206    (a)       revised;       OMB 

nimiber 39711 

960.209    Revised 39711 

960.401—960.409     (Subpart    D) 

Added 20761 

Effective  date  corrected 25713 

965    Authority      citation      re- 
vised  22888 


Page 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised 22888 

990.105    Effective  date  revised 

to  5-10-89 18889 

Chapter  X— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Interstate  Land  Sales  Registration 
Program) 

1710  Authority  citation  re- 
vised  40866 

1710.1    Amended 40866 

1710.4    (d)  revised 40866 

1710.15    Added 40866 

1720.238  Heading,  introductory 
text.  (a),  and  (d)  revised 40868 

1720.239  Heading,  (a),  and  (c) 
revised 40868 

Chapter  XV— Mortgage  Insurance 
and  Loan  Programs  under  the 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing  and 
Urban  Development 

2700.10    (a)  nomenclature 

change 39525 

Title  24 — Proposed  Rules: 

25  21978 

50 26154 

100-146  (Chap.  I) 31856 

200 33039 

203 21978 

205 33039 

511 26164 

882 43594 

887 43594 

888 20859, 

20860.  21812,  22190.  37124 
961 26154 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

61    Authority  citation  revised 14193 

61.4    (h)  added 14193 
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citation      re- 


Page 


101   Authority 

vised 34974 

101.2  (b)  introductory  text  re- 
vised.......  34974 

101.3  (a)  revised 34974 

101.7  Amended 34975 

101.17    Revised 34975 

101.26    Added 34975 

103   Authority      citation      re- 
vised  - 34975 

103.4  (a)  amended 34975 

103.8  Revised 34975 

103.13    (a)  revised 34975 

103.55    Add«d 34975 

103.15   (b)(2)      amended;      (c) 

added.....^ 34975 

103.39    Revised. 34976 

103.41    Amended 34976 

122    Revised 34155 

200    Added 22188 

200.11    Technical  correction 24789 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1  Authority  citation  correct- 
ed  13978.39174 

Authority  citation  amended 20532, 

20800,  28582,  31673.  37317,  38666 

Technical  correction 41962 

1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added;  new  1.41-0—1.41-8 
and      new       undesignated 

center  hleadlng  added 21204 

1.41-OA— 1.41-8A    Redesignated 

from  1.41-0-1.41-8 21204 

1.41-OA   Amended 21204 

1.41-lA   Amended. 21204 

1.41-9    Added 21213 

1.58-9T   Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6),    and 

(eKl)(iU)  revised 28582 

1.61-2    (d)(2)(U)(b)  revised. 28582 

1.61-21    Added. 28582 

1.67-3T    (fXl)    and    (2KU)    re- 

vl8ed.....H.4. 37101 


1.132-0    Added 28600 

1.132-1    Added 28601 

1.132-lT    Heading  revised 28600 

1.132-2    Added 28602 

1.132-2T    Heading  revised 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised 28600 

1.132-4    Added 28606 

1.132-4T    Heading  revised 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised 28600 

1,132-6    Added 28615 

1.132-6T    Heading  revised 28600 

1.132-7    Added 28617 

1.132-7T    Heading  revised 28600 

1.132-8    Added 28618 

1.132-8T    Heading  revised 28600 

1.148-OT    Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T   Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.218-0    Amended 21204 

1.267(f)-lT  (h)  revised  (tempo- 
rary)  38823 

(h)(2)  corrected 41443 

1.382-lT  Amended  (tempo- 
rary)  38666 

1.382-2T(a)(l).  (2KU), 
(f)(18)(U)(C).  (iii),  (C),  (22) 
(ii),  (iU),  and  (h)(4)(ix) 
amended;  (a)(2)(iv).  (f)(22) 
(iv).  and  (v)  added;  (f)(1)  re- 
vised  38666 

1.383-lT    Added  (temporary) 38668 

1.383-2T    Added  (temporary) 38671 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT  (d)(2)  heading,  (eX2), 
(3Kiii),  (4)(iv),  (5),  and  (f)(4) 
revised;  (e)(3)(vi)(D)  re- 
moved; (e)(3)(vi)  c^)  and  (P) 
redesignated  as  (e)(3)(vi) 
(D)  and  (E);  (d)(2), 
(g)(4)(U)(C),  (h)(4)  and  (ii) 
amended  (temporary) 20535 


30-245  O,,-  89  -  4    (10) 
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TITLE  26  Chapter  I — Con.  p«ge 
1.469-2T  (c)(2KiU)  (D)  through 
(F)  redesignated  as  (c)(2)(iU) 
(E)  through  (G);  new 
(C)(2K1I1)(0).  (6)  (i),  (U).  and 
(ill).  (d)(5)(ill)(A)  and 
(6)(v)(E).  (e)(2)  (U).  (Ui)  and 
(3)(iil)(B),  (fK5Kiv)  Exam- 
pU,  (9X111)  and  (10)  revised; 
(c)(6)(lv)  Examples  (1)  and 
(2).  (d)(1)  Example,  (2Kix) 
and  (8),  (fHS)  (1).  (U). 
(IIIKC).  and  (6).  (9KlvKB) 
amended;  new  (c)(2)(ill)(D), 
(iv)  and  (V)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 

(temporary) 20642 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (fXl)  and  (k)  Exam- 
ple (5)  amended;  (J)  redesig- 
nated as  (JK2);  (hK3).  new 
(J)  heading  and  (1)  added 

(temporary) 20565 

1.469-llT  (CX2X1),  (3X1XA) 
and  (U).  (4)  Examples,  (5X1) 
introductory  text  and  (ill) 
Examples  1  through  4  re- 
vised (temporary) 20565 

1.702-lT    Removed 13680 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added 13680 

1.832-4T   (dXl)  and  (e)  revised 

(temporary) 38970 

1.832-7T   Added  (temporary) 38970 

1.860D-1T    Revised 37101 

1.860F-4T    Revised 37102 

(bX2)  Introductory  text  cor- 
rected.  43522 

1.861-2  (aXl)  amended  (tempo- 
rary)  31819 

1.861-9T   (bXl)  revised;  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T    Added  (temporary)....  31820 

1.863-7T  Added  (temporary) 31673 

(dX2)  amended. 39174 

1.912-2  Revised 28820 

1.936-8T  Added  (temporary) 38973 

1.936-9T  Added  (temporary) 38973 

1.936-lOT  Added  (temporary)....  38973 

1.985-0  Added. 38653 

1.985-OT— 1.985-4T  Removed...^  33653 

1.985-1  Added. 38653 

1.985-2  Added. 38656 

1.985-3  Added. 38658 


Pwe 

1.985-4  Added. 38661 

1.985-5T  Revised. ,. 38662 

1.985-6T  Added. 38663 

1.988-OT    Added  (temporary) 38823 

1.988-lT    Added  (temporary) 38824 

(aX3)  Example  (11)  correct- 
ed.  41443 

(aX6Xil)  Example  (1)  correct- 
ed.  41443 

1.988-2T    Added. 38829 

(dX4Xll)  corrected. 41443 

1.988-3T    Added. 38841 

1.988-4T    Added. 38842 

1.988-5T    Added. 38843 

(aX5Xlv)  corrected. 41443 

(bX4Xlv)  corrected. 41443 

1.989(b>-lT  Added  (tempo- 
rary)  38664 

1.1059A-1    Added. 37311 

1.1275-3T  (bXl)  and  (2X1) 
amended;  (bX2)  (Iv),  (v).  (vl). 
(vll),  (viii)  and  (ix)  redesig- 
nated as  (2)  (V).  (vi),  (vii). 
(ix).  (X).  and  (xi)  and  new 
(bX2Xix)  (D).  (E).  and  (F) 
redesignated  as  (bX2Xix) 
(E).  (F).  and  (O);  (bX2)  (iv), 

(viU).  (ixXD)  added. 37103 

1.1366-lT    Removed. 13680 

1.1366-2    Added. -....  13680 

1.1502-31T  Correctly  designat- 
ed.  19165,19283 

1.1503-2T    Added  (temporary)....  37317 

1.6049-7T    Revised. 37103 

(eX2Xx),    (fX2XiXO),    (UXk) 

and  (7XU)  corrected. 41088 

1.6081-1    Technical  correction....  13606 
1.6081-4   Technical  correction....  13606 
5h   Authority  citation  amend- 
ed.  38980 

5h.5   (aXl)  table  amended;  (f) 

revised  (tonporary) 38980 

5h.6    Added  (tonporary) 38980 

(aX4Xi)  corrected. 41243 

(aXl)  table,  (2XiXB),  and  (b) 

corrected. 41364 

20   Technical  correction. 23209 

35a.3406-l  (aXl).  (2XUXA), 
and  (3XU).  (dX2Xll),  (e).  (J) 
and  Examples  (1)  and  (2). 
and  Appendix  amended; 
(bX5Xl).  (c),  (dXl)  and 
(2X1).  (f),  (h).  and  (J)  Exam- 
ples (6)  and  (7)  revised. 14345 

(bX5XlXB)  corrected. 18713 
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Page 

35a.9999-l    Amended 14350 

35a.9999-2    Amended 14350 

35a.9999-3    Amended 14351 

301    Authority  citation  amend- 
ed  li 19569. 

n  21054,21057 

Technical  correction 23209 

Authority  citation  corrected 23563 

301.6114-lT    Added        (tempo- 
rary)  37452 

(e)  corrected 38927 

301.6712-lT    Added        (tempo- 
rary)  „ 37453 

301.6326-lT    Added        (tempo- 
rary)  _ 19569 

301.6404-OT    Added        (tempo- 
rary)  > 21057 

301.6404-2T    Added        (tempo- 
rary)  _ 21057 

301.7624-lT    Added        (tempo- 
rary)  _ 21054 

301.7811-lT   Technical    correc- 
tion  13606 

510    Removed 37453 

515    Removed 37453 

602.101    Technical  correction 13606 

(c)  table  amended  (OMB  niun- 

bers) » 19372. 

20566.  20837.  21059.  21204.  28620. 
31674.  87107.  37324.  37453.  38851, 
38664,  38671.  38979,  38987,  41962 

Title  26— Proposed  Rules: 

1 — 32453,  39000-39002.  41990 

1.0-1-1.60.„_ 19409 

1.61-1.169 20861. 

28075.  35200.  37125.  37947 

1.170-1.30q 19390. 

21224.  25879.  29061 


Pace 

1.301-1.400 38695 

1.401-1.500 14826, 

19632.  20606.  21437.  26396.  34790 

1.501-1.640 181 17. 

37815.  39548.  39797 

1.641-1.850 25878 

1.851-1.1000 31545. 

31708,  31858,  37008.  38694.  38874, 

42621 

1.1001-1.1400... 37125.42621 

1.1401-end 28683. 

37125,  37346.  42621 

31 14364 

35A 35200 

46 35200 

301 19578.  21073.  37478 

601 15779 

602 20606. 

20861.  21073.  25878.  37478.  37947. 

38695.  38874.  39001.  39002.  41990 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Flroormt,  Doportmont  of 
tho  Troosury 

5    ATP     Ruling     87-5     use-up 

period  extended 29702 

47.52    (c)  amended. 13681 

47.57    Revised 13681 

47.61  Amended 13681 

47.62  Amended 13681 

Title  27— Proposed  Rules: 

5 21630 

9 29739.30398 

55 36325 

19 21630 

179 23490 
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TITlI  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 

0.50    (k)  added 36304 

0,56    (t)  added 36304 

31.301    (a)  and  (b)  revised 32621 

31.303  (f)(4)(vi)  and  (k)  added; 
(f)(6)(iii).    (g)    introductory 

text,  and  (j)  revised 32662 

32    Authority  citation  revised 39358 

32.1    Revised 39358 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.10    Revised 39358 

32.15    Revised 39358 

32.25  (Subpart  G)    Added 39359 

74    Added...j.| 34161 

Chapter  V — Bureau  of  Prisons, 
Department  off  Justice 

504    Added 39094 

523    Revised 32028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised 39095 

541.13    Table  2  corrected 38987 

Table  3  amended 39095 

541.60—541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised  > 39095 

544.70-544.76  (Subpart  H)  Re- 
vised.  > 32027 

Title  26— Proposed  Rules: 


0 

73..., 
551. 


.35005 
.30910 
.34094 


TITLE  29— LABOR 

Subtitle  A*~Offfice  off  the  Secretary 
off  Labor 

70.40    (b)(4)    technical    correc- 
tion  30503 

102.24    Revised 38516 

Technical  correction 40239 

Chapter  V— Wage  and  Hour  Division, 
Department  off  Labor 

502.1  (b)(2).   (d).   and   (f)   re- 
vised  35431 

502.2  (m)  revised 35431 

502.10    (c)(1)  revised 35431 

502.13    (a)  revised 35431 
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524  Removed 32928 

Technical  correction 33814 

525  Revised 32928 

Technical  correction 33814 

529    Removed 32928 

Technical  correction 33814 

775    Authority      citation      re- 
vised  34505 

775.2  Removed 34505 

775.3  Removed 34505 

775.4  Removed 34505 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1600.735-401    (b)(4)  amended 32061 

1601.3  (a)  amended 32061 

1601.5  Nomenclature  change: 
amended 32061 

1601.6  (a)  amended 32061 

1601.8    Amended 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 32061 

1601.16   (a)(3)       nomenclature 

change;  (b)(1)  amended 32061 

1601.19  (a)  amended;  (g)  no- 
menclature change 32061 

1601.20  (a)  nomenclature 
change 32061 

1601.21  (d)  nomenclatiu-e 
change 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 32061 

1601.24  (b)  nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28  (a)  (2).  (3).  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

1601.35    Amended 32061 

1601.60    Amended 40657 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13.  list. 

and  section  amended 38671 

1601.75  (b)(2)  amended 32061 

1601.80    Amended 35876 

1610.4  (a),  (b).  and  (c)  amend- 
ed  32061 

1610.7  (a)  introductory  text. 
(1).  (2).  (3).  and  (4).  (b).  and 

(d)  amended 32062 
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TITLE  29  Chapter  XIV— Con.  Pve 

1610.11    (a)  amended 32062 

1610.14  (b)  amended 32062 

1611.3    (b)     introductory     text 

amended;  (b)(1)  removed; 
(b)  (2)  and  (3)  redesignated 
as    (b)    (1)    and    (2)    and 

amended 32062 

1611.5    (c)  amended „ 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended 32063 

1626  Authority  citation  re- 
vised  33503 

1626.5    Amended. 32063 

1626.15  (e)  amended 32063 

(b)  amended 33503 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended 32063 

Chapter  XVII — Occupational  Sofoty 
and  Hoalth  Adminittration,  Dopart- 
mont  of  Labor 

1910    Technical  correction 28154. 

37531.  41364 

Authority  citation  corrected 28059 

Authority  citation  revised 36687 

1910.66    Revised 31456 

1910.147    Redesignated  as 

1910.150;  new  1910.147  and 

Appendix  added 36687 

Amended;  OMB  number 42498 

1910.150    Redesignated       from 

1910.147 36687 

1910.1000  (d)(2)(U).  (f)(3)(i). 
and  Tables  2^1-A  and  Z-3 
corrected 28059 

Appendix  corrected. 28061 

(f)(2Ki)     and     Table     Z-IA 

amended 36767 

Table  Z-l-A  note  revised 41244 

1910.1001  (d)  (2).  (3).  (5).  (T). 
(fK2).  (3)(i).  (J)(5).  (1)  and 
(m)  amended  (OMB 
number) 29546 

Appendix  H.  note  revised 30705 

1910.1025  (eKl)  Table  1  and 
(r)(7)(i)(B)  revised: 

(r)(7)(i)(E)  added. 29274 

1910.1048  (g)(2)(U).  (3)(ii) 
Table  1.  and  (o)(6Kiil)  re- 
vised  29546 

Appendix  B  amended. 29546 

Table  I  corrected. 31765 


Page 

(m)  (l)(i)  through  (4Kil)  effec- 
tive date  stayed 35639 

1910.1101    Note  revised 30705 

1926.58  (f)  (2).  (3).  (6). 
(h)(3Ki),  (k)  (3)  and  (4).  (m) 
and    (n)    amended    (OMB 

number) 29546 

Appendix  I  Note  revised. 30705 

1926.500—1926.502  (Subpart  M) 

Authority  citation  revised. 45959 

1926.650—1926.652  (Subpart  P) 

Revised 45959 

1926.704    (b)  revised 41088 

Chapter  XXV— p4|^n  and  Wolforo 
Bonofits  Adminl^tion,  Dopart- 
mont  off  Labor     ^ 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added 30528 

2589  (Subchapter  K  and  Part) 

Added 32636 

Chapter  XXVI— Pontion  BonoffH 
Guaranty  Corporation 

2610    Revised 28952 

2610    Appendix  A  amended:  eff . 

7-1-89 27872 

Appendix  B  amended:  inter- 
im  29703 

Appendixes  A  and  B  amend- 
ed  42295 

2619  Authority  citation  re- 
vised  29704 

Appendix  B  amended 29704, 

33504.  38226 
2622    Appendix  A  amended:  eff. 

7-1-89 27872 

Appendix  A  amended. 42295 

2644    Appendix  A  amended:  eff. 

7-1-89 27873 

Appendix  A  amended 41963 

2670  Authority  citation  re- 
vised.  29028 

2670.4    Revised 29028 

2675    Revised 29028 

2676.13    (bKl)  corrected. 35639 

2676.15    (c)  table  amended. 29892. 

33505.  38227.  41963 

Title  W— Proposed  Rules: 

503 32986 

1802 S0097.  37479 
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1614 ,.; 45747 

1627 l.» 30097.  37479 

1910 30401. 

30557.  31858.  31970.  33832.  41460. 

41461 

TITLE  SO—MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Deportment  of  Labor 

20.1  (c)  redesignated  as  (c)(1) 
and   new   paragraph   (c)(2) 

added 30513 

20.8   (a)(1)  revised 30513 

57.22215    (b)(1)  revised 30508 

57.22222    Revised 30508 

75.100    (c)  revised 30514 

75.155  (a)(2)  and  (b)(2)  re- 
vised  30515 

77    Authority  citation  revised...3051S, 

30517 

77.100    (bK2)  revised 30515 

77.105    (a)(2)  revised. 30515 

77.410    Revised 30517 

Chapter  VI — Bureau  off  Mines, 
Department  of  the  Interior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.......^ 38378 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  off  the  Interior 

890  (Subchapter  S)  Redesig- 
nated as  Part  652  and  re- 
vised  > 38378 

913.1 1    Removed. 36964 

914.10    (c)  revised. 41828 

914.15  (v)  added. 41828 

(u)  added... 41830 

914.16  (a)  revised. 41828 

934.15    (1)  added 32064 

936  Authority  citation  re- 
vised  37459 

936.30    Added 37459 

938.10    Amended. 29706 

938.15    (p)  added. 29706 

(q)  added. 34169 

Title  30-~Propo»ed  Rules: 

7 . 40950.  40996 

44 ,- 43028 

56 85152.  35760.  43026 


57 35152.  35760.  43026 

58 35760,  43026 

70 36760.  40950.  43026 

71 36760.43026 

72 36760.  43026 

76 30610. 

36356.  35760.  36106.  39205.  40960. 

43026 

90 35760.  43026 

104 » 43028 

250 31768. 

32316.  32563.  33042.  36244 

715 28443 

761 30567 

906 32828 

913 35205 

914 30764 

916 29742.  35894 

917 32093.  40413.  45787 

920 .......30098.  33042.  39003 

925 32094.  34190.  40414 

931 32096.  32096.  37127 

934 37128 

936 36502.  36604.  37692.  45768 

936 29583.  35208 

943 36817.  39205.  39206.  41281 

944 „ 35506 

946 32097.  32098 

950 37128 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

103    Appendix  amended 30543 

103.11  (a)  through  (s)  and 
(1)(1)  (ii)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (ill)  through  (v):  new 
(1)(1)  (iii)  and  (iv)  amended: 
new  (a)  and  (1)(1)(U)  added..... 28418 
103.23  (a)  and  (b)  amended; 
(c)(8)  redesignated  as  (9); 
new  (c)(8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27; 

new  103.26  added 33679 

103.27  Redesignated  as  103.28; 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added. 33679 

Corrected. 34976 

103.38    (d)  amended. 33679 

Corrected. 34976 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH  OCTOBER  31,  1989 


TITLE  31  Chapfvr  I — Con.  pmc 

129.1  Revised 38228 

129.2  (g)  revised 38228 

129.3  Revised 38228 

Chaptar  II — Fiscol  S«rvic«, 
D«partin«nt  of  tho  Trootury 

235    Heading  and  authority  ci- 

totion  revised 35642 

235.1    Amended 35642 

235.3    Amended 35642 

235.6    Revised 35642 

240    Revised 35642 

245    Revised 35647 

248    Authority      citation      re- 
vised  35647 

248.1    Revised 35647 

248.5    Amended 35648 

316  Updated    tables    correctly 
republished 30632 

317  Revised 40830 

342    Updated    tables    correctly 

republished 30632 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

370    Added 38988 

Choptor  V — Offico  of  Foroign  Assoti 
Control,  Doportmont  of  tho  Troasury 

500    Specially    designated    na- 
tionals list 32064 

515    Specially    designated    na- 
tionals list 38810,  45730 

515.560    (c)(2)  revised 35326 

515.569    Added 35326 

565    Appendix  B  added 36272 

565.304    (a)(4)  amended 36272 

Title  31— Propoaed  Rules: 

103 34791.  35757.  45769 

515 43304 

800 29744 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Offico  of  tho  Socrotary  of 
Dofonto 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.15    Revised 39358 

32.25  (Subpart  O)    Added 39359 

47    Revised 39993 

51  Removed 36304 

52  Removed 36304 


Pace 

83    Removed 36304 

159a    Appendix  A  amended 31334 

170    Removed 36304 

172    Added 35483 

199.14  (f )  (1)  and  (2)  revised 30736 

230  Revised 33506 

231  Revised 33513 

231a    Revised 33516 

242.4    (a)(2)    revised;    (a)(5)(ii) 

amended 31335 

262    Removed 36304 

286    Revised 33190 

290    Revised 31014 

355    Removed 36304 

385    Revised 33521 

Choptor  V— Doportmont  of  tho  Army 

518.15  (a)(4)(xxv)  correctly 
designated 36965 

536  Revised 43892 

537  Revised 43914 

Choptor  VI— Doportmont  of  tho 
Navy 

706.2    Table    Two    and    Table 

Five  amended 30207.  37324 

Table  Five  amended 30375. 

31826.  34977 

Table  Pour  amended 31826 

Table  One  and  Table  Three 
amended 37325 

Choptor  VII— Doportmont  of  tho  Air 
Forco 

861.6  (d)(1)  (i)  through  (xi)  re- 
vised; (d)(1)  (xU)  and  (xiii) 
added 31185 

Title  32 — Proposed  Rules: 

169a. 42807.  45771 

281 30227 

776 36818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I— Coast  Guard,  Doportmont 
of  Transportation 

1    Authority  citation  revised. 37614 

1.07-100    Added 37615 

21.3041    (d)    introductory    text 

revised;  (d)(9)  added. 42501 
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Pace 

21.4135    (z)  added 42501 

81    Authority  citation  revised 38853 

81    Appendix  A  amended 38853 

100    Temporary  regulations 35648 

100.35-01-88    Added       (tempo- 
rary)  „ 38991 

100.35-0549    Added         (tempo- 
rary)  _ 42499 

100.35-0551    Added         (tempo- 
rary)  31827 

100.35-0904    Added         (tempo- 
rary)  33680 

100.106  Added 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation    (tem- 
porary)  28814.  41089 

100.502  Implementation    (tem- 


porary).f 
Revised....^. 


32441 

32442 

100.503    Removed .......32442 

100.508    ImpQementation 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  32442 

100.513    Added 39730 

Implementation  (temporary)....  39731 

100.515  Implementation  (tem- 
porary)  30034 

Added 30035 

100.901    Added 29547 

100.1105    Added 39998 

Implementation  (temporary)....  39999 

100.35T1302  Added  (tempo- 
rary)  33681 

110.168    (aX4)(i)(A)      correctly 

designated  as  (a)(4)(i)(B) 32419 

117.261  (q)  revised  (tempo- 
rary)  - 35490 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed 31828 

117.317  (k)  revised  (tempo- 
rary)  » 43809 

117.458    Revised 36305 

1 17.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  39732 

117.551    Revised  (temporary) 31028 

117.587    Revised  (temporary) 41964 
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117.700  Undesignated  center 
heading  and  section  added 
(temporary) 39732 

117.838    Technical  correction 38992 

117.851  (a),  (c).  and  (d)  re- 
vised  41965 

117.996    Added  (temporary) 30890 

Revised 38992 

117.1005    Removed 31030 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 30039 

117.1051  (d)  introductory  text 
amended;  (e)  added  (tempo- 
rary)  38672 

141.47  Heading  and  listed  re- 
vised; interim 40000 

146.140    Amended  (OMB 

number) 32971 

146.210    Amended  (OMB 

number) 32971 

151  Authority  citation  re- 
vised  40000 

151.49    (a)  and  (b)  revised 40001 

165  Temporary  regulations 35648 

165.T0574  Added  (tempo- 
rary)  30544 

165.T07035  Added  (tempo- 
rary)  36305 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1162  Added  (tempo- 
rary)  40870 

165.T1163  Added  (tempo- 
rary)  40869 

165.T1199  Added  (tempo- 
rary)  35877 

165.T1304  Added  (tempo- 
rary)  32444 

165.T1305  Added  (tempo- 
rary)  32443 

165.T1704  Added  (tempo- 
rary)  37108 

165.T1705  Added  (tempo- 
rary)  43809 

165.T5100  Added  (tempo- 
rary)  43810 

165.T5101  Added  (tempo- 
rary)  43811 

166  Port  access  route  study  re- 
sults  36027 

167.350    (b)  revised 28062 
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TITLE  33 — Con.  Page 

Cliopt«r  II — Corp*  of  EiigiiMOft, 

D«portm«nt  of  tho  Army 

241    Revised. 40581 

334.961    Regulation   at   54   FR 

6520  suspended. 38673 

334.1130    (b)  (8)  and  (11)  re- 
vised  31142 

Chaptor  IV — Saint  Lawronco  Soowoy 
Dovolopmont  Corporation,  Popart- 
mont  of  Transportation 

402.3  (bK7).    (g).    and    (J)    re- 
vised.  39175 

402.4  (a)  and  (c)  revised. 39175 

402.6    (bK4)  revised 39175 

402.8    Revised. 39176 

Tide  33— Proposed  Rule$: 

Ch.  I 38368 

16 43890 

84 38829 

87 38829 

100 29348. 

31859.    31860.    32453,    32659.    35506. 

43217 

110 31059 

117 31060. 

34530.    37129.    38388.    38389.    39798. 

41991, 42517 

140 38696 

143 38696 

149 38696 

151 37084 

154 41366 

155 41366, 42624 

156 41866 

157 35895 

162 32661 

164. 35895 

165 40127.  43890 

334 33584.  38696, 40572 

TITLE  34— EDUCATION 

[EDiToauL  NoiK  Amendments  to  this 
volume  will  be  prmnulgmted  during  the 
period  January  1. 1988  tlut>ush  November  1. 
1989.1 

Chaptor  I— Offlco  for  Civil  Righto, 

30.20   (c)  (1)  and  (2)  corrected.....43583 


Chaptor    II— Offlco    of 
and  Socondary  Education, 
mont  of  Efhicatlon 

Pue 

200.5    (aK6)  added. . 43232 

200.20    Amended  (OMB 

number) 30737 

200.23    Amended  (OMB 

number) 30737 

200.30    Amended  (OMB 

number) 30737 

200.35  Amended  (OMB 
number) 30737 

200.36  Amended  (OMB 
number) 30737 

200.37  Amended  (OMB 
number) 30737 

200.38  Amended  (OMB 
number) 30737 

200.43    Amended  (OBCB 

number) 30737 

200.57    Amended  (OMB 

number) 30737 

200.80    Amended  (OMB 

number) 30737 

200.82  Amended  (OMB 
number) 30737 

200.83  Amended  (OAfB 
number) 30737 

200.84  Amended  (OBCB 
number) 30737 

200.87    Amended  (OMB 

number) 30737 

201    Heading  and  authority  d- 

tatiun  revised. 43223 

201.1  Introductory  text  and 
authority   citation   revised; 

(a)  amended  (effective  date 
pending) 43223 

201.2  Revised  (effective  date 
pending) 43224 

201.3  (a)  and  authority  citation 
revised:  (b)  and  (1)  amend- 
ed: (bK2)  removed;  (bK3)  re- 
designated as  (bK2)  (effec- 
tive date  pending) 43224 

201.10  (a)  amended;  authority 
citation  revised  (effective 
date  pending) 43224 

201.11  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (c)  and  amended;  new 

(b)  and  (d)  added  (effective 

date  pending) 43224 
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201.12  Reni6ved  (effective  date 
pending)™ 43225 

201.13  Authority  citation  re- 
vised  ~ 43225 

201.16  Amended;  authority  ci- 
tation revised  (effective  date 
pending)- 43225 

201.17  Heading;  (a),  (b),  (c)(1) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  _ 43225 

201.18  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 43225 

201.20  (a)  (1)  and  (2)  and  (b) 
amended:  (a)(3)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) 43225 

201.21  (b)(2)  amended;  author- 
ity citation  revised 43225 

201.22  Authority  citation  re- 
vised  43225 

201.23  Revised  (effective  date 
pending) 43226 

201.24  Authority  citation  re- 
vised  43226 

201.25  Revised  (effective  date 
pending) 43226 

201.30  (b)  amended;  (c) 
through  (e)  added;  author- 
ity citation  revised  (effective 

date  pending) 43226 

201.31  Revised  (effective  date 
pendingX 43226 

201.32  Revised  (effective  date 
pending). 43226-43227 

201.33  Removed  (effective  date 
pending). 43227 

201.34  Ameaaded;  authority  ci- 
tation revised  (effective  date 
pending) 43227 

201.35  Revised  (effective  date 
pending) 43227 

201.36  Added  (effective  date 
pending) 43227 

201.40—201.50  (Subpart  D) 
Added  (effective  date  pend- 
ing)  43228 

201.51-201.56  (Subpart  E) 
Added  (effective  date  pend- 
ing)  » 43230 

203    Revised     (effective     date 

pending) 30197 

203.5    (a)(6)     added    (effective 

date  pending) 43232 


Page 

208   Revised     (effective     date 

pending) 32937 

208.11    Amended  (OMB 

nimiber) 43583 

208.22    Amended  (OMB 

number) 43584 

219.22  (a)  (1).  (2),  and  (3)  re- 
designated as  (a),  (b),  and 
(c) 43584 

222  Authority  citation  re- 
vised  37252 

222.3    Amended  (effective  date 

pending) 30040,  37253 

222.9  Revised  (effective  date 
pending) 37254 

222.10  Revised  (effective  date 
pending) 37254 

222.11  (a)  and  (b)  Introductory 
text  revised  (effective  date 
pending) 37254 

222.12  Revised  (effective  date 
pending) 37254 

222.14  Heading  revised  (effec- 
tive date  pending) 37254 

222.17  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 37254 

222.22    Revised  (effective  date 

pending) 37254 

222.30  (a)  and  (c)  introductory 
text  revised  (effective  date 
pending) 37255 

222.31  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  (effec- 
tive date  pending) 37255 

222.32  (a)  introductory  text 
and  authority  citation  re- 
vised;  (c)   added   (effective 

date  pending) 37255 

222.33  (a)  Introductory  text. 
(2)(1)  and  (b)(2)  revised  (ef- 
fective date  pending) 37256 

222.35  Introductory  text 
amended  (effective  date 
pending) 37256 

222.36  Revised  (effective  date 
pending) 37256 

222.37  (e)  added  (effective  date 
pending) 37256 

222.42    (b)     revised     (effective 

date  pending)... 37256 

222.61  (aK4)  removed;  (b)  (4) 
and  (5)  added  (effective  date 
pending) ~ 37256 
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222.63    (a)   amended   (effective 

date  pending) 37257 

222.67  (c)  removed;  (d)  redesig- 
nated as  (c)  (effective  date 
pending) 37267 

222.70—222.77  (Subpart  H)  Re- 
vised (effective  date  pend- 
ing)  37257 

222.81  (aK4)  and  authority  ci- 
tation revised  (effective  date 
pending) 37269 

222.99    (b)(3Kii)(B)       amended 

(effective  date  pending) 30040 

222.120—222.132  (Subpart  K) 
Added  (effective  date  pend- 
ing)  37259 

245  Redesifl^ted  from  746  and 
revised  (effective  date  pend- 
ing)  37874 

246  Added  (effective  date 
pending) 37876 

247  Added  (effective  date 
pending) 37878 

Chapter  III — Offfica  of  Spodal  Educa- 
tion and  RohabllHofivo  Sorvlcos, 
Doparteionf  of  Education 

303  Table  of  contents  correct- 
ed. 30823 

303.4    (axi)  Tm/  (V)  Note 

rected 34166 

303.12  (d)(7)(ii)  corrected. 35156 

303.13  Note  corrected. 35156 

303.15  Authority  citation  cor- 
rected.  36166 

303.19    (b)(2)  corrected. 35156 

303.22    Section    and    authority 

citation  corrected. 35166 

303.121  (b)  corrected 36156 

303.122  (a)  and  (b)  corrected 35166 

303.123  Corrected. 36166 

303.200    Corrected. 35156 

303.202  Authority  citation  cor- 
rected.  36166 

303.203  Corrected 36156 

303.300    Note  corrected. 36166 

303.321  (c)(1)  corrected 36156 

303.322  Correctly  designated. 36166 

303.340  (c)  correctly  designat- 

^ 30823 

303.341  (aKl)rorrectei 

303.342  Note  corrected. 30823 

303.344    Note  2  corrected. 35166 

303.361    (bK2)  corrected. 36166 

303.402    Corrected. 35166 
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303.404    Note  1  corrected. 36156 

303.423    Note  corrected. 35156 

303.460    Note  corrected. 36166 

303.522    Note  corrected. 35166 

303.600  Note  corrected 36166 

303.601  Correctly  designated 36166 

303.604  Authority  citation  cor- 
rected  36156 

345    Added       (effective      date 

pending) 32771 

379.4    Revised    (effective    date 

pending) 36102 

379.31  Redesignated  as  379.32; 
new  379.31  added  (effective 

date  pending) 36102 

379.32  Redesignated  from 
379.31  (effective  date  pend- 
ing)  36102 

379.46   Revised  (effective  date 

pending) 36102 

379.50—379.53  (Subpart  F) 
Added  (effective  date  pend- 
ing)  36102 

379   Appendix  added  (effective 

date  pending) 36103 

Chaptor  IV— Offko  of  Vocational 
and  AduH  Education,  Dopartmont 
of  Education 

425  Revised  (effective  date 
pending) 34409 

426  Revised  (effective  date 
pending) 3441 1 

432  Added  (effective  date 
pending) 34418 

433  Added  (effective  date 
pending) 34421 

434  Added  (effective  date 
pending) 34422 

435  Added  (effective  date 
pending) 34424 

436  Added  (effective  date 
pending) 34426 

437  Added  (effective  date 
pending) 34427 

438  Added  (effective  date 
pending) 34428 

441    Added      (effective      date 

pending) 34430 
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Chaptor  VI— Offico  Postsocondory 
Education,  Dopartmont  of  Education 

600.3    (d)    effective    date    sus- 
pended (effective  date  pend-      Pace 
ing) _ 40388 

668.15    Amended    (OMB    num- 
bers)  _ 36189 

(a)(3)(i),  (b)  introductory  text, 
(2)(ii)  (A).  (B).  and  (C)  cor- 
rected (eiffective  date  pend- 
ing)  37267 

668.23    Amended    (OMB    nimi- 

bers) 35189 

668.44    Amended    (OMB    num- 
bers)  35189 

(c)(1)  (i),  (iU)  and  (f)(2)  cor- 
rected (effective  date  pend- 
ing)  37267 

668    Appendix  A  corrected  (ef- 
fective date  pending) 37267 

668.90  Amended  (OMB  num- 
bers)  35189 

682.604  Amended  (OMB  num- 
bers)  35189 

682.606  Amended  (OMB  num- 
bers)  36189 

(b)(2)  amended 43811 

682.607  (cXl)(i)  corrected 43811 

682.610    Amended  (OMB  num-        ^ 

bers) 35189 

Chapter  VII — Offico  of  Educational 
Rosoarch  and  Improvomont,  Do- 
partmont of  Education 

745    Redesignated  as  Part  246 37874 

755    Revised     (effective     date 

pendingX 32947 

Title  34 — Proposed  Rules: 

302 42704 

319 34858 

vOo *.t 45994 

■  j 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Rogulotiont 

101.10  (a)(3).  (e)  and  (f)  re- 
vised.....  37326 

103.1    Amended     (OMB     num- 

bers)....„ 29334 

103.7    Revised. 43962 


Page 

103.19  Heading,  (a),  and  (d)  re- 
vised; new  (e)  and  (f) 
added. 43962 

113.3  (a)  introductory  text  re- 
vised  37326 

113.4  (a)  revised 37327 

113.5  Revised 37327 

113.21  Revised 37327 

113.22  Revised 37327 

113.26  (a)  revised 37327 

113.29  (b)  and  (c)  revised 3732T 

113.42  Revised 37327 

113.43  (c)  revised 37327 

113.45    Revised 37327 

113.49  (b)  and  (c)  revised 37327 

113.50  (c).  (d)  and  (e)  revised 37327 

117.4  Amended  (OMB  num- 
bers)  29336 

121.2  Revised. 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised 37328 

121.42  Revised 37328 

121.45  Revised 37328 

121.47  (c)  revised 37328 

121.58  Revised 37328 

121.63  Heading  revised 37328 

121.65  Revised 37328 

121.66  Revised 37328 

121.67  Revised 37329 

121.69  Revised 37329 

121.70  Revised 37329 

121.71  Revised 37329 

121.72  Revised 37329 

121.74  Revised 37329 

121.76  Revised 37329 

121.79  Revised 37329 

121.85  Revised 37329 

121.87  Revised 37329 

121.88  Revised. 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised  37329 

121.90  Revised 37330 

121.92    Revised 37330 

121.99    (c)  added 37330 

121.102    Revised ^ 37330 

121.107  (a),  (b)  and  (c)  revised; 

(d)  added 37330 

121.108  Revised. 37330 

121.131    Revised 37330 

121.171    Revised. 37331 

121.173    Revised 37331 

123.3  (c)  revised 37331 

123.4  Heading  and  (a)  revised.....37331 

133.1    Revised 35148 

133.32    Revised 43966 
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TITIE  35  Chapter  I— Con.  Pmge 

133.34    Revised. 35148 

Corrected 36096 

135    Authority      citation      re- 
vised  29336,  35148 

135.1  Amended     (OMB     num- 
bers)  29336 

135.2  Amended     (OMB     num- 
bers)  29336 

135.285    Revised 35148 

135.352    Revised 35131 

Corrected 36096 

135.443  Amended  (OMB  num- 
bers)  29336 

135.484  Amended  (OMB  num- 
bers)  29336 

Tide  SS^Proposed  Rules: 

103 „ 29584 

133 29584.  32099 

135 32099 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  II — Ferast  Sarvice, 
Departmant  of  Agriculture 

7.7  (e)  removed;  (f)  redesignat- 
ed as  (e);  (b)  revised. 43061 

217.3  (b)(3)  revised 34509 

217.4  (a)(13)  revised;  (b) 
amended 34509 

217.7  (a),  (d),  and  (e)  amend- 
ed  34509 

217.8  (a)  (3)  and  (4)  revised 34509 

217.12  (a)  amended 34509 

217.13  (c)  amended;  (d)  re- 
moved  34509 

217.15    (e)(1)        revised;        (g) 

added 34509 

217.17    (d)  and  (e)  amended. 34510 

251.82  (a)  (9)  and  (13)  re- 
moved; (a)  (10).  (11),  (12). 
and  (14)  redesignated  as  (a) 
(9)  through  (12);  (aK4)  re- 
vised  34510 

251.83  (o)  revised 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed.  34510 

251.89  (b)     introductory     text 

and  (2)  amended 34510 

251.90  (b)(6)  revised. 34510 

251.91  (J)  amended 34510 

251.93  (b)  amended 34510 

251.95  (d)  removed. 34510 


PMe 

251.96    (b)(2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added 34510 

251.99  (a)  revised. 34510 

251.100  (c).  (d).  and  (g)  amend- 
ed  34510 

292.40—292.43       (Subpart       F) 

Added;  interim 41092 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1153.2  (aKlO)  removed;  (a)(ll) 
redesignated  as  (aKlO)  and 
revised 32338 

1153.4  (d)(l)(il)  removed;  (d)(1) 
(iii)  through  (vi)  redesignat- 
ed as  (d)(1)  (ii)  through  (v); 
introductory  text,  (dKl)  in- 
troductory text  and  (1).  and 
(i)  revised 32338 

1153.6    (aK2)    removed;    (aK3) 

redesignated  as  (a)(2) 32338 

1155.1  (d)(ll)  revised 32338 

1155.2  Introductory  text, 
(aK3).  and  (h)  revised;  (J)  re- 
moved; (k)  redesignated  as 

(j);  new  (JKl)  revised. 32338 

1155.3  (a)(3)  revised;  (aK4) 
added 32338 

1190.31    (g)  and  (t)  corrected 34977 

Chapter  XII— National  Archives  and 
Record*  Administration 

1202    Nomenclature  change 32067 

1202.4  Amended 32067 

1202.46    (d)  redesignated  as  (e); 

new  (d)  added 32067 

1202.48    (a)  revised. 32067 

1202.66    (a)  revised. 32068 

1202.70    (a)  revised 32068 

1202.68    Revised. 32068 

1250  Authority  citation  re- 
vised  32068 

1250.58    (b)  and  (c)  amended; 

(a)  revised 32068 

1250.60    Amended. 32068 

1250.75  (Subpart  G)    Added. 32068 

1250.80  (Subpart  O)  Redesig- 
nated as  1250.80  (Subpart 
H) 32068 
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1250.80  (Subpart  H)  Redesig- 
nated from  1250.80  (Subpart 
G) 32068 

1254  Authority  citation  re- 
vised  32069 

1254.30    Revised 32069 

1254.38  Added 32069 

1254.39  Added 32070 

1254.44    (a)  amended 32070 

Title  36— Proposed  Rules: 

13 » 30006 

254 - 34368.  41849.  43597 

1206 .- 32455 

1230 ,- 37693 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Commerce 

1.1    (h)  added 37588 

1.8   (a)(2)  (xiv),  (XV),  and  (xvi) 

added.. 37588 

1.21    (d)  and  (g)  corrected 34282 

1.136    Revised 29551 

(b)  corrected 32637 

1.191    (b)  and  (d)  revised;  (e) 

added.. 29552 

1.196  (a),  (b)  and  (d)  revised; 

(e)  and  (f)  added 29552 

1.197  (b)  and  (c)  revised. 29552 

1.301    Revised 29552 

1.303  (c)  revised 29553 

(c)  corrected. 32637 

1.304  Revised. 29553 

1.550  (c)  revised. 29553 

1.645  (a)  and  (b)  revised 29553 

1.658  (b)  revised. 29653 

1.710  Revised 30379 

1.720  (e)(2)    and    (f)    revised; 

(eK3)  added. 30380 

1.740  (a)  (4).  (9),  (10),  and  (13) 
revised.. 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.765    (a)  revised 30381 

1.775    Heading  and  (a),  (b),  (c), 

and  (d)  introductory  text  re- 
vised...-  30381 

1.778  Added 30381 

1.779  Added 30382 

1.785    (b)  revised 30382 

1.801-1.800  (Subpart  G)  Un- 
designated center  heading 
added.- 34880 


2.2    Added 37588 

2.6  Introductory  text  repub- 
lished; (u)  and  (V)  added 37588 

2.18    Revised 37588 

2.21    (a)  (5)  and  (6)  revised 37588 

2.24    Revised 37588 

2.31    Revised. 37589 

2.33  (a)(lKix)  redesignated  as 
(aKl)(x);  Heading,  (aKl)  (11). 
(Iv)  through  (viil).  new  (x). 
(2).  (b).  and  (c)  revised;  new 
(a)(l)(lx)  and  (d)  added. 37589 

2.38  (a)  revised 37589 

2.39  Revised. 37589 

2.41  Revised. 37590 

2.42  Revised 34897 

2.44  Revised 37590 

2.45  Revised..... 37590 

2.47    Revised 37590 

2.51  Revised. 37590 

2.52  (a),  (d).  and  (e)  revised. 37591 

2.53  Revised. 37591 

2.56  Revised 37591 

2.57  Revised 37591 

2.59    Added.... 37691 

2.61    (a)  and  (c)  revised. 37592 

2.64  (c)  added. 37592 

2.65  (c)  added. 37592 

2.66  Revised 37592 

2.68  Revised 34897 

2.69  Revised 37592 

2.71  Revised 37592 

2.72  Revised. 37593 

2.73  Revised. 37593 

2.75  Revised 37593 

2.76  Added 37593 

2.77  Added. 37594 

2.80  Undesignated  center  head- 
ing revised 37594 

2.81  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
revised;  (b)  added. 37594 

2.82  Revised 37594 

2.83  (a)  and  (b)  revised.- 37594 

2.84  Revised 37594 

2.86  Revised 37594 

2.87  Revised 37595 

2.88  Undesignated  center  head- 
ing and  section  added. 37595 

2.89  Added 37595 

2.91  Heading  revised 324897 

2.92  Revised. 34897 

2.93  Revised. 34897 

2.99    (g)  revised;  (h)  added. 37596 

2.101    (b)  revised. 37696 
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2.104    Revised 34897 

2.106    (b)(1)  and  (c)  revised 34897 

2.111  (b)  revised 37596 

2.112  (a)  revised 34897 

2.113  Revised 34897 

Corrected 38041 

2.114  (b)(1)  and  (c)  revised. 34898 

2.119  Heading,  (b).  and  (c)  re- 
vised; (d)  and  (e)  added 34898 

(d)  corrected 38041 

2.120  (a),  (d).  (g).  (J)  (3).  (4). 

(5).  and  (8)  revised 34898 

( JK8)  corrected 38041 

2.121  (a)(1)  revised 34899 

2.122  (e)  revised 34899 

(e)  corrected 38041 

2.123  (c),  (eK2).  and  (gKl)  re- 
vised.  34899 

(e)  correctly  designated 38041 

2.125    (a)  revised 34900 

2.127  (e)  and  (f )  revised 34900 

2.128  (b)  revised. 34900 

2.129  (c)  revised 29544 

(a)  revised 34900 

(d)  added 37597 

2.133  Revised 37597 

2.134  (a)  revised. 34900 

2.135  Revised 34900 

2.142    (f)(6)     added;     (b)     and 

(eKl)  revised 34901 

2.144  Revised 29544 

2.145  (a)  introductory  text,  (c) 
(2).  and  (3).  (d)  (1).  (2).  and 

(3)  revised;  (e)  added. 29554 

(c)(4)  added 34901 

2.161  Revised 37597 

2.162  (e).  (f )  and  (g)  revised. 37597 

2.186  Revised 34901 

2.181    (a)  revised 37597 

2.187  Revised 37597 

Chapter  II — Copyright  Offfico,  Library 
off  Congrass 

201.11    Added 27877 

202.19    (c)(5)  revised;  (d)(2)(vll) 

added 42299 

202    Appendix  B  added 42299 

Chaptor  III — Copyright  Royalty 
Tribunal 

301.1    (d)  revised;  (e)  added. 32811 

301.70  Revised 32811 

301.71  (c)  added 32811 

301.72  (c)  added. 32811 


309    Added 32811 

Title  37— Proposed  Rules: 

201 ...38390 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

[EDrroRiAL  Note  Amendments  to  this 
volume  will  be  promulgated  during  the 
period  July  1,  1988  through  September  1, 
1989.1 

Chapter  I — Dopartmont  off  Votorant 
Affairs 

Chapter  I    Nomenclature 

change 34978 

0  Nomenclature  change 34978 

1  Nomenclature  change 34978 

1.15    (f)(3)  amended 34980 

1.17    (e)  amended 34980 

Revised 40391 

1.452    (b)  amended. 34980 

1.501    Amended 34980 

1.503    Heading  amended. 34978 

1.505    Amended 34980 

1.508    (a)  amended 34980 

1.514    (a)  amended 34980 

1.526    Amended 34980 

1.600    Amended 34980 

1.620    (c)  amended 34980 

1.701    Amended 34980 

1.704    Removed 34978 

1.774    (b)(2)  amended 34980 

1.780    Amended 34980 

1.911  (a)  amended 34979 

1.912  (d)(2)  amended 34980 

1.955  (b)  heading  and  (1).  (c). 
and  (d)  removed;  (b)  (2).  (3). 
and  (4)  redesignated  as  (b). 

(c).  and  (d);  (e)  added 40871 

1.956  (a)  (1).  (2)  and  (2)(lv)  no- 
menclature change 40871 

1.980    (a)  revised 34980 

1.992    (a)  amended 34980 

2.1    (a)  amended 34980 

2.4    Amended 34980 

2.6  Heading  and  (f)(1)  revised; 

(d)  amended. 34980 

2.7  (a)  and  (c)  amended. 34980 

2.50    Heading  amended 34980 

2.56    Heading  amended. 34980 

2.68a    Heading  amended 34980 

2.69    Heading  amended. 34980 
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2.74    Heading  amended 34980 

2.76    Heading  amended 34980 

2.78  Heading  amended 34980 

2.79  Heading  amended 34980 

2.80  Heading  amended. 34980 

2.81  Amended. 34980 

2.82  Heading  amended 34980 

2.84    Heading  amended 34980 

2.87    Heading  amended 34980 

2.90  Heading  amended. 34980 

2.91  Heading  amended. 34980 

2.92  Heading  amended 34980 

2.94    Heading  amended 34980 

2.98    Heading  amended 34980 

3   Nomenclature  change 34981 

3.1    (gK4)  amended;  (aa)  added; 

cros6  reference  revised 31828 

(y)(2)       Introductory       text 
amended. 34981 

3.11  Nomenclature  change 31829 

3.12  (kK2)  amended. 24981 

3.22    (a)  introductory  text  and 

(e)    authority    citation    re- 
yjgg^ 31829 

3.26    (c)(2)  {md(d){umend^^       34981 

3.28  (b)  amended 34981 

3.54    (c)(2)  revised. 31829 

3.151    (b)  amended. 34981 

3.210    (c)(2)  amended. 34981 

3.213    (a)(3)  amended 34981 

3.272    (f)(2)(iii)  amended 34981 

3.301  (b).  (c)  Introductory  text. 
(2)  and  oross  reference  re- 
vised; Interim 31951 

3.302  (a)(2).  (b)  (1)  and  (3) 
amended;  Interim. 31951 

3.304    (b)(1)  amended. 34981 

3.311b  (a)(1)  amended;  (bK2) 
(1).  (Ill),  (xlv).  (XV)  and  (4) 
revised;  (b)(2KxvI),  (xvU). 
(a)(1)  authority  citation  and 
(bK2)     authority     citation 

added 42803 

3.312    (c)(2)  amended. 34981 

(c)(1)  amended. 42803 

3.350    (f )(2)(yii)(C)  amended. 35981 

3.400    (b)  amended 34981 

3.402    (c)(  1 )  amended. 34981 

4.25    (a)     and     (b)     correctly 

added. 36029 

4.29  (g)  amended. 34981 

6    Nomenclature  change 34981 

6.69a    Table  revised;  authority 

citation  added;  eff.   10-16- 

89 _ 38229 

7.14    Nomenclature  change ....  34981 
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8.80  Option  3  table  and  Option 
4  Introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  table  revised;  authority 
citation  added;  eff.  10-16- 
89 38230 

8.81  Option  3  table  and  Option 
4  Introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38231 

8.92a  Table  revised;  authority 
citation  added;  eff.   10-16- 

89 38232 

9    Nomenclature  change 34981 

9.10  (b),  (c).  (e).  and  (f )  amend- 
ed.  34982 

9.12   Amended 34902 

11.104    Amended 34982 

12  Nomenclature  change 34982 

13  Nomenclature  change 34982 

13.109    (d)(7)  amended. 34982 

14  Nomenclat\u%  change 34982 

14.502  Revised. 34982 

14.503  (b)  amended 34982 

14.600    (b)(3)  amended. 34982 

14.603    (a)(5)  amended. 34982 

15.170    (c)  revised 34982 

17    Nomenclature  change 34983 

17.58    (cK5)  amended 34953 

17.60    (1)  amended 34983 

17.64    (b)  amended 34983 

17.115    (a)  amended 34983 

17.115b    (a)  amended 34983 

17.115c   (a)     redesignated     as 

(a)(1)  and  amended 34983 

17.160  Revised 34983 

17.161  (a)  amended 34983 

17.173    (e)(3)  amended 34903 

17.210    (d)(2)  revised 34983 

17.400    Amended 34984 

17.402    (a)  revised 34984 

17.500  (b),  (c)  and  (d)  revised 28668 

17.501  Revised 28669 

17.504  Revised 28669 

17.506  (a)(16)  added;  (e)  re- 
moved  28669 

17.507  (a)(4)(XVI)  added 28669 

17.508  (c)  (2)  and  (5)  amend- 
ed  34983 

17.514    Added. 28670 
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TITLE  38  Chapter  I— Con.  Page 

17.515  Removed;  new  17.515  re- 
designated from  17.516  and 
revised 28671 

17.516  Redesignated  as  17.515         — 
and  revised:  new  17.516  re- 
designated from  17.517  and 

(c)  and  (d)  added:  (f)  re- 
moved  28671 

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added:  new 

17.517  redesignated     from 

17.518  and  (c)  revised;  (f )  re- 
moved  28671 

17.518  Redesignated  as  17.517 
and  (c)  revised;  (f)  removed; 

new  17.518  added 28671 

17.523  Revised 28672 

17.524  Revised 28672 

17.527  (b).  (d),  (g)  and  (h)  re- 
vised  28672 

(J)  amended 34983 

17.534    (f)  revised 28672 

17.600  Revised 28674 

17.601  (a)  amended:  (b).  (e). 
(f),  (h),  (1).  (m).  (o),  (r)  and 
(u)  authority  citation  re- 
vised  28674 

17.602  (a)(2)  revised,  (a)(5)  au- 
thority citation,  (b)(2)  au- 
thority citation,  and  (c)  au- 
thority citation  revised 28674 

17.603  Revised 28674 

17.604  Authority  citation  re- 
vised  28674 

17.605  (a)  Introductory  text, 
(2)  authority  citation,  (b) 
(1),  (4)  authority  citation, 
(d)  authority  citation,  and 
(e)(2)  authority  citation  re- 
vised  28674 

17.606  (a)(1)  authority  cita- 
tion, (3).  (5)  authority  cite- 
tlon,  (6)  authority  citation, 
and  (b)  authority  citation 
revised 28675 

17.607  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  (1),  (2) 
authority  citation,  (c),  (d), 
and  new  (e)  authority  cita- 
tion revised 28675 

17.608  (e)  removed:  (f)  redesig- 
nated as  (e);  (a),  (b)  and  (c) 
(1).  (2)  authority  citation, 
(d),  and  new  (e)  authority  ci- 
tation revised. 28876 
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17.609  Amended 28676 

17.610  (a)  authority  citation. 
(b)(4)  authority  citation, 
and  (c)  authority  citation  re- 
vised; (c)  amended 28676 

17.611  Authority  citation  re- 
vised  28676 

17.612  (a)  authority  citation. 
(b)(2)  authority  citation,  (c) 
authority  citation,  and  (d) 
authority  citation  revised 28676 

18    Nomenclature  change 34984 

18.501    Amended 34984 

18a.l    Heading  revised 34984 

18a.2    Nomenclature  change 34984 

18b.l6    Heading  amended 34984 

18b.73    Nomenclature  change 34984 

18b.74    (c)  amended 34984 

18b.77    Undesignated       center 

heading  revised 34984 

Amended 34984 

18.1—18.550  (Subpart  E)  Ap- 
pendix A  amended. 34984 

21    Nomenclature  cliange 34984 

21.52  (eK3)  removed;  eff.  10- 
10-^9 37332 

21.53  (f)  redesignated  as  (g); 
(e)(2)  revised;  new  (f)  added; 

eff.  10-10-89 37332 

21.57    (c)  revised;  eff.  10-10-89....  37332 

21.62    Revised:  eff.  10-16-89 37332 

21.74    (c)(2)  revised;  eff.  10-10- 

89 37332 

21.76    (b)   revised;   eff.    10-10- 

89 37332-37333 

21.100   (d)  revised;  (e)  added 32071 

21.222    (b)      redesignated      as 

(b)(1) 34984 

21.420  (d)  Introductory  text  re- 
vised....  *0872 

21.422    Added. ...40872 

21.1022  (b)  revised;  (c)  re- 
moved  33885 

21.1032    (c)   revised;   authority 

citation  added. 28676 

(b)  revised;  authority  citation 

added. 28677 

21.1043  (b).  (c).  and  (d)  redesig- 
nated as  (c).  (d),  and  (e); 
new  (c)  (2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4); 
(a)(2)  revised;  new  (b)  and 

(c)(2)  added;  interim 31961 

21.3022    Revised. 33886 
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21.3041    (b)(2)  amended;  (b)(2) 

(11)  and  (ill)  redesignated  as 

(b)(2)  (iii)  and  (iv);  (bK2Ki) 

revised;       new       (bK2Kii) 

added „ 31952 

21.3046    Revised 33886 

21.4022    (a)  revised 33887 

21.4100  (c)  revised 33887 

21.4101  Revised 33887 

21.4103  Revised 33887 

21.4104  (a)  revised 33887 

21.4131  (e)(l)(l)(B)  and  (U)(B). 
(ill)  and  (2)(1)  (B)  and  (C)  re- 
vised; (e)(2)(i)(C)  authority 
citation  added 28677 

21.4132  Added 31830 

21.4136  (k)(l)(U)  revised 28677 

(a)     table     footnote     3     and 

(1)(2)(11)  revised 33887 

21.4137  (h)(l)(ii)  revised 28677 

(a)    table    footnote     1    and 

(f)(2)(U)  revised 33887 

21.4138  (b)  and  (f)(2)(i)  re- 
vised  33888 

21.4150    (c)  amended 34987 

21.4201  (c)())(iii)  (a)  and  (b). 
(iv)  (a)  through  (c).  (e)(l)(I) 
(a)  and  (b).  (3)(ii)  (a) 
through  (c)  redesignated  as 
(c)(3)(lll)  (A).  (B).  (iv)  (A) 
through  (C).  (e)(l)(l)  (A), 
(B).  and  (3KU)  (A)  through 
(O.  34984 

21.4203"  ra)!"(b)."(crintroducto^ 
ry  text,  (d)  Introductory 
text,  (d)  Introductory  text 
and  (1).  (e).  (f)(l)(i).  and  (h) 
Introductory  text  revised:  (f ) 
Introductory  text  added 33888 

21.4204    (a)  revised 33889 

Introductory      text      repub- 
lished  37108 

36.4212    (a)  revised 30383 

21.4230  (e)  revised 33889 

21.4231  Removed. 33889 

21.4232  (a)(3)  revised 33889 

21.4233  (aKl).  (b)  (1).  and  (2) 
revised;  <b)  (3),  (4)  and  (5) 
added.. 33890 

21.4264  (cK2)  revised. 33890 

21.4265  (fK2Kvi)  (a)  through 
(0)  redesignated  as  (fK2Kvl) 

(A)  through  (O) 34984 

21.4270  (a)  and  (b)  amended; 

(c)  added... 33890 

21.4271  (a)  and  (b)  revised. 33894^ 


Pwe 

21.4272  (c)  removed;  (d).  (e). 
(fK2)  (i),  (ill).  (gK3).  (1)(1) 
(1).  and  (iU)  revised..... 33894 

21.4275    (a)  revised 33894 

36.4301  Amended. 30211 

21.4302  Amended 34987 

21.4306    (b)  amended 34987 

21.4500    (d)(2)(l)    (a)    through 

Ih)  redesignated  as  (d)(2)(l) 

(A)  through  (M) 34984 

21.5740    (b)(2)  redesignated  as 

(b)(3) 34984 

21.7137    (a)   table,   footnote    1 

amended 34987 

26    Title  revised;  nomenclature 

change 34987 

26.3    (b)  revised 34987 

26.6  (b)(1)  Introductory  text, 
(2)  Introductory  text,  (3)  in- 
troductory text.  (cKl)  intro- 
ductory text,  and  (2)  intro- 
ductory text  revised 34987 

36    Nomenclature  change 34988 

36.4204    (a)(7)  and  (dK7)(lllKD) 

amended. 34988 

36.4301    Amended 34988 

36.4303  Amended 34988 

36.4311  (a),  (b).  and  (c)  re- 
vised  30383 

36.4323  (a),  (b)  and  (g)  amend- 
ed; (e)  revised 30211 

(f)  and  (g)  Introductory  text 

amended 34988 

36.4342    (c)(1)  amended. 34988 

36.4503    (a)  revised. 30384 

36.4520    (c)  amended 34988 

39.3    (b)     (4)     (10).     and     (13) 

amended 34988 

39.5    (c)  amended 34988 

39.8    (a)(3)  and  (f)  amended 34988 

40    Nomenclature  change 34988 

42.2    Amended 34988 

Title  38— Proposed  Ruin: 

1 30099 

3 28445, 

40684,  40686,  41110,  43436.  44008 

4 34631.  36507,  37698 

14 34334 

17 39418 

19 28445,  34334 

20 34384 

21 35006, 

38264.  39207,  40687,  40688,  41110. 

42961 
36 2868S 
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TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  ^ 

Page 

3.3  Amended 42301 

3.4  Heading  and  introductory 
text  republished;  (p)  amend- 
ed: (y)  redesignated  as  (z); 
(i),  (q),  and  (t)  revised;  new 

(y )  added 42301 

3.7  (c)  removed:  (d)  redesignat- 
ed as  (c) 42301 

4.5  Amended 42301 

4.6  Redesignated   as   4.7;   new 

4.6  added 42301 

4.7  Redesignated  from  4.6 42301 

5  Authority  citation  revised 42301 

5.3    Amended 42302 

6  Authority  citetion  revised 42303 

6.3  Authority  citation  re- 
moved  - 42302 

6.5    Amended 43202 

8    Authority  citation  revised 42302 

8.2  Authority  citation  re- 
moved  42302 

8.3  Amended 42302 

111.3  DMM  amended:  incorpo- 
ration by  reference 27880. 

32071,  33524.  37794.  39733 
221    Authority      citation      re- 
vised  .- 29706 

221.5  Revised 29706 

221.6  (a)  introductory  text.  (c). 

and  (d)  revised 29706 

221.7  (c)  (1)  through  (4) 
amended:  (c)(5)  removed 29707 

222.1    (e)  amended 29707 

222.4  (a)(  1 )  amended 29707 

222.5  (a)  (2),  (3),  (4),  and  (c)  re- 
vised; (a)(7)  amended 29707 

222.6  (c)(3)  revised 29707 

222.7  (a)  (1),  (3).  (c)(1)  intro- 
ductory text,  (l)(i),  (2).  and 

(3)  amended 29707 

222.8  (a)  (1),  (3).  and  (c)(1)  (1). 

(Iv).  and  (3)  amended.... 29707 

222.9  Heading,  (a)  Introductory 
text,  and  (b)  amended ;...  29707 

223.1  (a)  and  (c)  revised 29707 

223.2  (b)  heading.  (1)  and  (2). 

(c)  (1)  and  (3)  revised 29708 

224    Heading  revised 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
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removed;  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised: 
(b)  removed:  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added 29708 

225  Heading  revised 29708 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised 29709 

226.1  Revised 29709 

226.2  (a)  revised:  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (c)(4)  added 29709 

226.4  Removed:  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added:  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added 29709 

227  Heading  revised 29709 

227.1  Amended 29709 

227.2  (a)  amended. 29709 

227.3  Revised 29709 

227.4  Revised 29710 

227.5  Revised 29710 

227.6  Revised 29710 

227.7  Added 29710 

227.8  Added 29710 

227.9  Added 29710 

227.10  Added 29710 

227.11  Added 29710 

228.2  Revised 29710 

228.3  Revised. 29710 

228.4  Revised 29710 

228.5  Revised 29711 

228.6  Added 29711 

228.7  Added 29711 

228.12  (a)(3)  amended;  (b)(75) 
added 29714 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b);  (a)  and  new  (b)(7)  re- 
vised; new  (b)  (1)  through 
(5)  amended 29711 


OCTOBER  19S9 
CHANGES  JULY  3  THROUGH  OCTOBER  31,  1989 


lis 


229.3  Reviscid.. ....... 29711 

229.4  Revised. 29711 

233.2    (bKlXix)     added;     note 

amended. 37795 

601    Amended. 43061 

Chapter  III— Festal  Rote  Commission 

3001.31  (kK2)  introductory 
text.  (2)  <U),  (ill),  (iv)  re- 
vised.  »» 35494 

3001.54    (JK7)  added 33526 

(J)  (5).  (6).  and  (7)  revised 35495 

3001.57    Added 33687 

3001.57a    Added. 33688 

3001.57b    Added. 33688 

3001.57c    Added. 33689 

3001.61-3001.68     (Subpart     C) 

Appendix  A  amended. 39527 

3001.102    (aXlO)  amended. 35495 

Title  39— Prapoaed  Rules: 

111. .. .... 

776 «.. 

776 .... 

3001 *.. 


.38255.39732 

34796 

34796 

30557 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 


35.100— 35.605  (Subpart  A)    Au- 
thority citation  revised. 40368 

36.115    (e)  revised. 40368 

35.9000—35.9070     (Subpart     P) 

Authority  citation  added 40804 

Added:  interim. 40804 

52    Stack  height  declarations 30040 

State    implementation    plan...32072. 

33531 

Stack  height  declarations 32073 

State  implementation  plan  ex- 
emption disi4}proval 43812 

State     implementation    plan 

dlsi^provaL 43816 

52.70    (CX15)  added. 31523 

52.75    Revised. 31523 

52.220    (cKinXi)  (B)  and  (C) 

added. « 43174 

(cX  176)  added. 43176 

52.229    (bX2Mil)  added 34515 

52.320    (CK48)  removed 29310 

52.331    Added. 43178 

52.343    (c)  added. 27881 


52.370    (CX51)   correctly   desig- 
nated.  29893 

52.520    (CX65)  added. 30892 

52.578    Revised. 40002 

52.770    (CX78)  added 33896 

52.797    (b)  removed .'. 33896 

52.820    (cX48)  added. 29895 

(CX50)  added. 33528 

(CX49)  added... 33530 

52.823    Added 33539 

52.827    Table  revised 33539 

Table  footnote  g  corrected 37187 

52.870    (CX25)  added 29894 

(CX25)  removed 43812 

52.920    (CX51)  added. 33539 

(CX49)  added 35328 

(CX46)  added. 36311 

52.931    (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

and  revised;  new  (c)  added 36311 

52.936    Revised 36311 

52.970    (cX50XiXB)  added. 29896 

(CX52)  added. 41444 

52.1170    (CX90)  added 40658 

52.1320    (CX66)  added 31526 

(cX27)  revised. 41094 

52.1332    Table  amended. 31527 

52.1431    Table  revised. 33531 

52.1529    (c)  added:  eff.   10-10- 

89  32973 

52.1620    (c)(38)adde<L.!!!!!!!!!!!..!!!!.43816 

52.1831    Revised 41098 

52.1870    (CX84)  added 32638 

52.1885    (q)  added. 36307 

(p)  added. 37799 

52.1970  (CX86)  added 41831 

52.2070  (CX34)  added. 38517 

52.2081  Table  amended. 38517 

52.2120  (CX31)  added. 40660 

(CX32)  added. 40662 

52.2181    Regulation   at   54   FR 

20847  withdrawn. 29554 

52.2220    (CX92)  added 31954 

52.2229    (b)  added. 31954 

52.2346    (c)  added 27881 

52.2570    (CX38)  added. 36966 

52.2585    Added 29557 

(b)  added. 34517 

52.2630    (c)  added. 27881 

60.4   (a)  amended;  (bXE),  (T). 

(OO)  and  (LLXi)  revised. 32445 

(bXI)  amended 40664 

60.17    (A)  (56).  (57).  (58).  and 

(59)  added. 34028 


116 


LSA— LIST  OF  CFR  SEaiONS  AFFSaED 
CHANGES  JULY  3  THROUGH  OaOBER  31,  1989 


TITLE  40  Chapter  I— Con.  Pi«e 

60.100  Heading  and  (b)  revised; 

(c),  (d).  and  (e)  added 34026 

60.101  (m),  (n),  (o),  (p),  and  (q) 
added 34027 

60.102  Introductory  text 
added:  (a)  introductory  text 
revised 34027 

60.103  Revised 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised;  intro- 
ductory  text  and  (b).   (c), 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised; 
(a)  (8),  (9).  (10).  (11).  (12), 
(13).  and  (14)  added;  (e)(4) 
removed 34027 

60.106  (a)(7)  amended;  (e).  (f). 

(g).  and  (h)  added 34028 

60. 107  Added 34029 

60.108  Added 34030 

60.109  Added 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b    (a)  (2)  and  (4)  revised 32973 

60.540    (a)  and  (b)  revised 38635 

60.542a    Added 38635 

60.543  (b)  (1)  and  (2)  amended; 
(b)(4).  (f)(2)(lv)  and  (n) 
added;  (d)  and  (f)(2)  intro- 
ductory text  revised 38635 

60.545  (f)  added 38637 

60.546  (c)(7).  (1).  and  (J) 
added 38637 

60.547  (a)(5)  added 38638 

60.740—60.748    (Subpart    VW) 

Added 37551 

61.04    (a)  amended;  (b)(E).  (T). 

(GG)  and  (LL)(i)  revised 32445 

(b)(1)  amended 40664 

61.18    (a)  (7).  (8).  (9).  and  (10) 

added 38073 

61.130—61.139       (Subpart       L) 

Added 38073 

61.241    Amended 38076 

61.245  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  38076 

61.246  (b)  Introductory  text, 
(c)  introductory  text,  (e)  in- 
troductory text.  (2),  (4)(1), 

and  (h)(1)  revised 38077 

81.247  (b)(5)  revised 38077 

61.270-61.277      (Subpart      Y) 

Added 38077 


Page 

62.2350    (b)(3)  added 40003 

80.27    Table  amended 33219 

81  Attainment  status  designa- 
tions  32078, 

37645. 37646.  37648.  38518 

81.310    Table  amended 40004 

81.316    Table  revised 33540 

Technical  correction 37187 

81.326    Table  amended 31527 

81.343    Table  amended 41832 

81.350    Attainment  status  des- 
ignations  33219.  42958 

81.423    Revised 41098 

82.9    (d)(2)(vi)  removed;  (d)(2) 

(iv)  and  (v)  revised 28065 

82.11    Suspended 29336 

82.13    (f)(2)(lv)  and  (3)(111)  re- 
vised; OMB  number 28065 

82  Appendixes      B      and      D 
added 28065 

85.2101—85.2123     (Subpart    V) 

Nomenclature  change 32587 

85.2102  (a)(2)  revised;  (a)  (14) 
through  (18)  added 32587 

85.2103  (a)(2)  revised 32587 

85.2104  (d)  revised 32587 

85.2105  Section    heading,    (a), 

and  (b)  revised 32587 

85.2106  (e)(2)  and  (f)  revised; 
(e)(3)  added 32588 

85.2107  (c)  revised;  (e)  added 32588 

85.2110    (b)  revised 32588 

85.2112  Revised 32588 

85.2113  (e)  through  (k)  re- 
vised  32588 

85.2114  Revised 32588 

85.2115  Revised 32591 

85.2116  (a)  (2).  (4),  and  (7)  re- 
vised; (a)(8)  added 32592 

85.2117  Revised 32592 

85.2118  (a)  and  (b)  revised;  in- 
troductory text  repub- 
lished  32593 

85.2119  (a)  and  (b)  revised 32593 

85.2121  (a)(l)(U)  (A).  (B).  and 
(vl)  revised;  (a)(l)(U)(C), 
(vll).  and  (viii)  added 32593 

85.2122  (a)  introductory  text 
revised 32593 

85.2101—85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised  32593 

85.2101—85.2123     (Subpart     V) 

Appendix  II  added 32593 
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116.4   Tables  Unended 33482 

117.3  Table  revised;  Note  re- 
published.  33482 

123  NPDES  State  program  ap- 
proval  40664 

131.35    Added. 28625 

141.14    (b)(3)  added. 30001 

141.21    (a)  amended 30001 

146  Test  program  Interim  ap- 
proval and  request  for  com- 
ments  > 34169 

148.14    (a)  reTised. 35328 

160   Revised.. 34067 

167    Regulations     at     53     FR 

35058  eff .  8-9-89 32639 

180  Authority  citation  re- 
vised,  35878 

180.3    (dK13)  added. 31835 

180.104    Removed. 33693 

180.285    Revised. 43425 

180.319    Amended. 33693 

180.399    (a)     and     (b)     tables 

amended. 31833 

(a),  table  footnote  1  removed....  38519 

180.412    (a)  Uble  amended. 35878 

180.418   Introductory  text 

amended. 41099 

180.421    (b)  revised 45734 

180.434   Table  corrected 30632 

180.449    Revised 31838 

180.449  Table  amended 38673 

180.450  Added 31836 

180.451  Added 31832 

180.1001    (d)  table  amended. 31675 

185.300    Revised. 31838 

185.750    Removed. 43425 

186.300    Revised 31838 

186.750    Revised 43425 

186.2800   Table  amended... 35878 

186.3750    TaUe  amended... 31833 

228.12   (aK3)  amended;  (bK39) 

added 29036 

(aK3)       amended:        (bX38) 

added. 34174 

259.10    (b)  amended.... 35190 

259.20    Revised. 35190 

261  Hazardous  waste  identifi- 
cation and  listing 31335 

Petition  denied. 37333 

261.3  (aK2)  (1)  and  (Ui)  re- 
vised.  36641 

261.4  (bK7)  reylaed. 36641 

261.32   Table  amended. 41407 

261    Appendix    IX    amended...31680. 

34180 


Pue 

Appendix  IX  Table  2  amend- 
ed  38524 

Appendix  IX  corrected. 39359 

Appendix  IX  technical  correc- 
tion  40239 

Appendix  VII  Table  amend- 
ed  41407 

Appendix  in  Table  1  amend- 
ed  41407 

Appendix  IX  Table  1  amend- 
ed.  „ 43821 

264   Technical  correction. 36970 

264.13    (a)(1).  (3X1)  and  (bKl) 

revlse(L 33394 

264.110—264.120     (Subpart     O) 

Amended  (OBCB  niuiber) 33395 

264.112  (dK2)  revised. 33394 

264.113  (a)  introductory  text. 
(IKllMA).  (b)  Introductory 
text,  (IKllKA)  and  (c)  re- 
vised: (d)  and  (e)  added. 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

265.13    (aKl).  (3Ki)  and  (bKl) 

revised. 33396 

265.110-265.120     (Subpart    G) 

Amended  (OMB  numbers) 33397 

265.112  (dK2)  revised. 33396 

265.113  (a)  introductory  text, 
(IKllKA).  (b)  introductory 
text.  (IKUKA)  and  (c)  re- 
vised; (d)  and  (e)  added. 33396 

265.142    (a)  (3)  and  (4)  revised 33397 

266   Technical  correction. 36970 

266.20    (b)  revised. 36970 

268.1  (c)  introductory  text;  (c) 
(3)  and  (4)  removed:  new  (e) 
added. 36970 

268.5  (hK2)  revised. 36971 

268.6  (f K 1 )  revised. 36971 

268.7  (a)  (3)  and  (4)  revised; 
(bK8)  amended:  (cK4) 
added. 36971 

268.8  (a)  and  (cK2)  revised: 
(b)(1)  and  (d)  amended. 36972 

268.32  (f )  amended. 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed.  36972 

268.44    (h)  amended. 36972 

268.50    (d)  revised. 36972 

270.42    Appendix  I  amended. 3339 

271  State  hazardous  waste  pro- 
gram v>proval  hearings 28677 


118 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH  OCTOBER  31,  1989 


TITLE  40  Chapter  I— Con.  Pwe 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  29557, 

32973.  38993 

Technical  correction 36970 

Hearing 36972 

271.1    (j)  Table  1  amended 41407 

272.700  Added 37651 

272.701  Added 37651 

272.750  Added 34990 

272.751  Added 34990 

281.37    Corrected 38788 

300  Appendix  B  Table  correct- 
ly revised 34991 

Appendix  B  amended 38994.  41014 

Revised 41025 

302  Authority  citation  re- 
vised  33425.  33448 

302.4    Table   and   Appendix   A 

amended 33425.33448 

Table  amended 41408 

302.6    (b)(1)        revised;        text 

amended  (OMB  number) 33481 

355.20    Corrected 38853 

355    Appendixes     A     and     B 

amended 43165 

370.20  (b)(2)(iii)  redesignated 
as  (b)(2)(iv);  (b)(l)(ii)  and 
new     (2)(iv)     revised;     new 

(b)(2)(iii)  added;  interim 41906 

403  NPDES  State  program  ap- 
proval  40664 

531    Petitions  denied 40665 

704    Request  for  comments 30211 

Corrected 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected. 31680 

721  Authority  citation  re- 
vised  31306 

721.3    Amended 31306 

721.50—721.91       (Subpart       B) 

Added 31308 

721.100—721.125     (Subpart     C) 

Added 31313 

721.160—721.185     (Subpart     D) 

Added 31314 

721.557    Added 38384 

761.30    (a)(l)(iv)     introductory 

text  amended 28419 

763  Authority  citation  re- 
vised  29507 

763.160—763.179     (Subpart     I) 

Added 29507 

763.173  (b)  (7)  and  (8)  correct- 
ed  37531 


PMe 

790.40    (b)(1)  introductory  text 

revised;  interim 36313 

790.50  (a)(2).  (b)(1).  (c)(1)  (iv) 
and  (vi)  revised;  (e)  added; 

interim 36313 

790.55  (a),  (b)(3).  and  (4)(iv)  re- 
vised; (d)  added;  interim 36314 

790.60    (a)(8)  revised;  interim 36314 

790.62  (a),  (b)(9)  and  (c)(1)  re- 
vised; (c)(4)  added;  interim 36314 

790.68  (b)(1).  (2)  (iii)  and 
(iv)(D)  revised;  (c)  added;  in- 
terim  36314 

790.82    (a)  revised;  interim 36315 

792    Revised 34043 

795.225    (b)(2)(li)  (A).  (B).  and 

(iv)(E)  revised 41834 

795.228    Added 3341 1 

795.231    Added 43261 

796.2750    (b)(l)(vii)(A)  revised....  29715 
796.3400    (b)(2)(i)(B)(3)(it)     re- 
vised  29715 

(b)(2)(i)(B)(3)(u)  corrected 33148 

797.1400    (d)(2)(vll)(B)  and 

(3)( 111)  revised 29715 

(d)(2)(vii)(B)  corrected 33148 

799.1560    (c)(4)(ii)  (A),  (B).  and 

(e)  revised 41835 

799.1700    (c)(2)(i)(A)(2)(iti)  cor- 
rected  33148 

799.2325    Added 43161 

799.2700    Added 37808 

799.4360    Added 33413 

799.5000    Table  amended 34995 

Title  M—Propo»ed  Rules: 

2 38156 

22 29516 

SlZZZ 41218 

52 28684. 

28689.  29061,  29063,  29349,  32101, 
33245,  33247,  33717,  34798,  34800, 
36948,  37130,  37479,  37815,  37948, 
39006,  40130,  40133,  40689,  40889, 
41218,  41629.  41849,  42309,  43083, 
43183.  43521.  43827 

60 28447,  29352,  35209 

61 35209, 

38083.  38938.  40779.  41113 

80    35276.  39208 

81 '"      29349. 

"  'SIMO.  37132.  37817.  41218.  43829 

82      29353 

85   ! 32698.  37009 

86 35276.  39208 

30405 

130 30766 
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Pve 
131 ..1 39098 

136 4 36020 

142 1... 29516 

180 i 31971. 

31972.  33044.  33718.  35896.  36326- 

36329.  371)09.  37278.  37403 

185 33718.  37278 

188 u 36897,  37278 

228 ., 32351-32366. 

I        33585,  34191,  40415 

260 ifX 39298,  41930,  43718 

261 , 30406, 

31648,  33320,  32662,  33942,  38531, 

39298,  41114.  43718.  43829 

262 39298 

264 u 30228.  43718 

266... i 30228.  43718 

266 i. 43718 

270 i. 43718 

271 ,.v 37817.  43718 

300 29820. 

33846.  3IT949.  38876.  39009,  39011, 

40889,  43778 

302 29306,  32320,  32671,  35988 

307 37892 

365 29306,  30700,  32671,  35988 

370... 41907 

372... ., 42962,  45891 

403 30406 

707 29624 

721 39548,  42439 

761 37698 

799 U.._ 32829 


TITLE  41~PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Fodaral  Praparty 
Managsmant  Regulations 

101-1.101    Revised 37652 

101-1.103    Revised 37652 

101-1.108    Revised. ^..37652 

101-1.109    Revised 37652 

101-1.110    Revised. 37652 

101-1.112    Revised 37652 

101-3.000    Revised 38673 

101-3.101    (b>       revised;       (c) 

added > 38673 

101-3.102    Revised 38673 

101-3.105    Revised 38674 

101-3.200-101-3.206      (Subpart 

101-3.2)    Revised 38675 

101-3.207    Added. 38675 

101-3.300—101-3.306      (Subpart 

101-3.3)    Removed 38675 

101-3.4901    Revised 38675 

101-3.4901-1166    Revised 38675 

101-3.4901-1166(1)    Revised. 38675 


101-3.4901-1 166A    Removed 38675 

101-3.4901-1 166A(I) 

Removed 38675 

101-3.4901-1166A(I-A) 

Revised 38675 

101-3.4901-1209    Revised. 38675 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38675 

101-3.4901-1209A(I) 

Removed 38675 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29,  Supp.  3  effective  date 

extended  to  9-30-90 38675 

Temporary    Reg.     A-33     re- 
moved  41244 

101-6.1001    (a)  revised. 41215 

101-6.1002    (c)  revised 41215 

101-6.1007    (b)(2)    introductory 

text  and  (111)  revised 41215 

101-6.1008    (d)  added. 41215 

101-6.1009  (e),  (h),  and  (1)  re- 
vised; (j)  and  (k)  added ...41215 

101-6.1011    (a)  and  (b)  revised; 

(c)  added 41216 

101-6.1015    (a)(1)  revised 41216 

101-6.1035    (a)  and  (b)  revised 41216 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  1  added 31030 

101.38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-52,  Supp.  1  added. 42803 

Temporary  Reg.  0-53  amend- 
ed.  43425 

Corrected. 43890 

101-38.101-3    (b)   (1).   (2).   and 

(3)  revised 30892 

101-38.102    Heading.  (a) 

through  (d).  and  (h)  revised; 

(1)  added. 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4  (a)  and  (b)  re- 
vised  30894 

101-38.104-6    Revised 30894 

101-38.301-3    Added 30895 

101-42—101-49  (Subchapter  H 
Appendix)    Temporary  Reg. 

H-27  added 41099 

101-44    Technical  correction 43521 

101-44.4701  (c)  removed;  (d)  re- 
vised  38676 

101-45    Technical  correction 43521 
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TITLE  41  Chapter  101— Con.         Pxe 

101-45.304-2    (aXlXi)  and 

(c)(2)(iU)  amended 38676 

101-45.310    Introductory      text 

amended 38676 

101-45.4702    Added 38676 

101-47.312    Revised 41245 

101-47.4911    Amended 32445 

Chapter  201— Fodaral  Information 
Rotourcot  Manogomont  Roguiatlon 

201-1.102  (c)(7)  added;  inter- 
im  42303 

201-2.001    Amended 37464 

Amended;  interim 42303 

201-6.203    (g)  added;  interim 42303 

201-8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.009    Added;  interim 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part   201-38.2);    new    Part 

201-39  added. 37465 

201-40.005    Amended 37466 

Chapter  301 — Travol  Allowancos 

301-4.2    (a)(2).  (d)  (1).  and  (2) 

revised 37810 


Chapter  302— Rolocation  Allowancos 

302-1.1—302-1.14    Designated         Pi«e 
as  Subpart  A;  interim 29716 

302-1.100—302-1.107      (Subpart 

B)    Added;  interim 29716 

302-6.1  Introductory  text,  (a) 
tlirough  (d),  and  (e)(1)  re- 
vised; (g)  added 37811 

(g)  (2)  and  (5)  corrected 43521 

302-12.4    (b)(3)  revised, 37812 

(b)(3)  corrected 43521 

Title  Al— Proposed  Rules: 

201-2 41850 

201-6 -..41860 

201-7 - 41860 

201-8 41860 

201-11 418W 

201-16 41850 

201-17 „....41850 

201-18 41850 

201-19 41860 

201-20 41850 

201-21 41860 

201-22 41850 

201-23 41860 

201-24 41850 

201-26 41860 

201-30 41850 

201-31 41850 

201-33 41850 

201-34 41860 

201-38 41850 

201-39 41860 

201-41 41850 

201-44 41850 
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CHANGES  OCTOBER  2,  1989  THROUGH  OCTOBER  31,  1989 

TITLE  42»PUBUC  HEALTH  ^. .   .,    ^         ^  „  .  *^ 

Title  4A— Proposed  Rules: 

11 41363.43186 

2090 43185 

2200 43185.  43697 


Chapter  IV— >Hoalth  Caro  Finandng 
Administration,  Dopartmont  of 
HoaMi  and  Human  Sorvlcos 

405.301—405.376  (Subpart  C) 
Subpart  heading  and  au- 
thority citation  revised 41733 

405.301    Revised 41733 

405.308—405.344    Removed 41733 

405.701—405.750     (Subpart    G) 

Subpart  heading  revised 41733 

405.701  Heading  revised;  (a), 
(b),  and  (c)  headings,  and 

(d)  added. 41733 

405.702  Revised 41733 

405.704    Revised 41734 

405.708    Revised..... „ 41734 

405.710    Revised 41734 

405.715    (b)  amended 41734 

405.740  (e).  (f),  and  (h)  re- 
vised  - 41734 

411    Added.. 41734 

412.42    (c)  amended 41747 

433.110  (a)(2KU)  revised 41973 

433.111  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished,  (b)(6) 
revised;  (c)  added 41973 

433.113  (a)  Introductory  text 
republished;  (a)(2)  revised 41973 

433.114  (b)(2)  amended 41973 

433.119  Revised 41973 

433.120  Heading  and  (a)  re- 
vised  41974 

433.121  Heading,  (a),  and  (b) 
revised ~ 41974 

433.122  Revised 41974 

433.130  Nomenclatiire 

change...- 41974 

433.131  Nomenclatiu^ 

change...- 41974 

489.20  Introductory  text  re- 
vised; (a)  through  (d) 
amended;    (f)    through    (J) 

added - 41747 

489.34    Added 41747 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

PuMIc  Land  Orders 

6750    4. 43178 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

60.3  (c)(6)(iv)  corrected 42144 

64.6    Table  amended 40873.  43426 

65.4  Table  amended;  interim 43179 

67  Flood  elevation  determina- 
tions  42501,  43292 

Title  44 — Proposed  Rules: 

67 40890.  41631,  42618.  43305 

TITLE  45— PUBLIC  WELFARE 

[EDrroRiAL  NoTT  Amendments  to  45  CFR 
Parts  200  to  499  were  promulgated  during 
the  period  October  3,  1988  through  October 
16. 1989.] 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
minstration 

60    Added 42730 

60.3    Corrected 43890 

60.11    (a)(4)  and  (b)  corrected 43890 

60.14    (a)  correctly  designated 43890 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administrcrtion,  De- 
partment of  Health  and  Human 
Services 

205  Authority  citation  re- 
vised  42243 

205.50    (a)(l)(i)(A)  revised. 42243 

224  Authority  citation  re- 
vised  42243 

224.0    (c)  added 42243 

233  Authority  citation  re- 
vised  42243 

233.20  (a)(2)(v)  amended; 
(aKll)  (V)  and  (vi)  redesig- 
nated as  (a)(ll)  (vi)  and 
(vli);  new  (aKll)(v)  added. 42243 
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TITLE  45  Chapter  11— Con.  Page 

233.90    (b)(2)  revised 42243 

233.100    (a)(5)(i);     (a)(6)     and 

(c)(2)(iii)  revised 42244 

234  Authority  citation  re- 
vised  42244 

234.60    (a)(12)  amended 42244 

238  Authority  citation  re- 
vised  42244 

238.01    Revised 42244 

239  Authority  citation  revised; 
sectional  authority  citations 
removed 42245 

239.01    Revised 42244 

240  Authority  citation  re- 
vised  42244 

240.01    Revised. 42245 

250    Added 42245 

255  Added 42263 

256  Added. ~ 42267 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

50.10-23    Added 40597 

50.15-1  Heading  and  (b)  re- 
vised: (c)  removed 40598 

50.15-20    (a)   (1)   through   (13) 

revised;  (a)(14)  added 40598 

50.20-5  (b)  and  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 40598 

50.20-15    (a)(3)  revised 40598 

50.25    Heading  revised 40598 

50.25-1    Revised;    Table    50.25- 

1(a)  removed 40598 

50.25-3    (a)  revised 40598 

50.25-5    (a)  and  (d)(3)  revised 40598 

50.25-7    (a)  revised 40599 

50.25-10    Revised 40599 

50.25-15    Removed 40599 

50.25-20    Removed 40599 

50.25-25    Removed 40599 

50.25-30    Removed 40599 

50.25-35    Removed 40599 

50.25-40    Removed 40599 

56.01-1—56.01-10  (Subpart 

56.01 )    Note  amended 40599 

56.01-2    Added 40599 

56.01-3    Revised 40602 

56.01-5    Table  56.01-5(a) 

amended. 40602 

56.01-6    Removed 40602 


Pa«e 
56.01-10    (c)(1)  (vll)  and  (xiii) 
revised;       (c)(l)(xvlll)       re- 
moved; (f)  added 40602 

56.04-1    Table    56.04-1    amend- 
ed  40602 

56.04-10    Revised 40602 

56.07-5    (e)  revised;  (f)  and  (g) 

added , 40602 

56.07-10    (c)  and  (d)  (1)  and  (2) 

revised;  (e)  amended 40602 

56.10-5    (b)  revised 40602 

56.15-1—56.15-10  (Subpart 

56.15)    Revised 40602 

56.20-1    Revised 40604 

56.20-9  (a),  (b).  and  (c)  re- 
vised  40604 

56.20-15  (b)  Introductory  text 
and    (2)(ii)    amended;    (c) 

added 40604 

56.25-5    Revised 40605 

56.25-10    (b)  revised 40605 

56.25-20  (a)  through  (d)  re- 
vised  40605 

56.30-5  (b)(3).  (c),  and  (d)  re- 
vised  40605 

56.30-10  Figure  (b)  note 
amended;  (a)  and  (b)  intro- 
ductory text  through  (5)  re- 
vised  40605 

56.30-20  Heading,  (a)  through 
(d)  and  Table  56.30-20(c) 
footnotes  1  and  2  revised; 
Table  56.30-20(0  redesignat- 
ed to  (c) 40606 

56.30-25  (a),  (d).  and  (fK2)  re- 
vised  40606 

56.30-27    Revised 40606 

56.30-40  (a),  (b),  (e).  and  (f )  re- 
vised  40606 

56.35.1    (a)  and  (b)  revised 40607 

56.35-10    Revised 40607 

56.35-15    Revised 40607 

56.50-1    (c).  (g)(1).  (2X111).  (3). 

and  (1)  revised 40607 

56.50-5    Removed 40607 

56.50-15    (h)  revised 40607 

56.50-20    (a)  and  (c)  revised 40607 

56.50-25    (d)  amended. 40608 

56.50-50  (c)(1),  (d)(1),  (2)  Note 
1.  (f)  introductory  text.  (3), 

(h).  and  (k)  revised 40608 

56.50-55  (b)(1)  Table  56.50- 
55(b)(1),  (c),  and  (e)(1)  re- 
vised  40608 
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56.50-60  Heading,  (a),  (c).  (d) 
Introductory  text.  (1),  (2), 
(3)  introductory  text  and  (1), 
and  (4)  revised;  (h)  through 
(1)  added. 

56.50-65  Heading,  (a),  (b),  and 
(d)  revised. 

56.50-75    (a)(1)  amended 

56.50-85  (a)(4-a)  removed;  (aX 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (13); 
(a)  introductory  text,  (4), 
(5),  new  (8),  and  new  (10)  re- 
vised; new  (a)(6)  and  (b) 
added. 

56.50-95  (a)(1).  (bKl),  (c),  and 
(e)(3)  revised;  (1)  added. 

56.50-96    (a)(2)  (U)  and  (iv)  re- 

56.50-102    ResS...^^^^^^^^^^^^^^^^ 

56.50-105  (aXlKUi)  and  Table 
56.50-105  heading  revised; 
Table  56.50-105  footnotes  3 
and  4  added 

56.60-1  Heading,  (aK2).  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b).  and  (b)  Table  56.60- 
1(b)  amended 

56.60-2  (a)  Table  56.60-2(a) 
footnotes  (2),  (3),  (5).  (9). 
and  (14)  amended.. 

56.60-10    (a)  and  (c)  revised.. 

56.60-15    Revised.. 

56.60-20  (a)  (1).  (4).  and  (b)  re- 
vised; (aXl)  footnote  2  re- 
moved... 

56.60-25  (a)  introductory  text. 
(7X1)  (A)  and  (B).  (8),  (10), 
(c)  Table  56.60-25(0.  (2), 
and  (5)  revised;  (aXlXii)  and 
(bXl)  amended;  (O  (7) 
throiigh  (10)  added;  (e)  re- 
moved; (f)  redesignated  as 
(e) 

56.70-1    Revised 

56.70-10  Heading  and  (b)  re- 
vised.  - 

56.70-15  (b)  (2),  (5)  heading, 
and  (7)  revised;  (O,  (d). 
figure  56.70-15(g),  and  Table 
56.70-15  amended. 

56.75-5    (a)  revised 

56.85-10  Table  56.85-10  amend- 
ed.......... 


pm* 


40609 

40609 
40610 


40610 

40610 

40611 
40611 

40611 

40611 


40613 
40614 

40614 


40614 
40615 

40615 


56.95-10  Table  56.95-10  re- 
moved; (a)  and  (cX2)  re- 
vised.  

56.97-5    (a)  revised. 

61.15-2    Added 

67    Authority  citation  revised. 

67.01-1    Amended 

67.17-3    (O  added;  interim. 

67.17-5    (d)  revised;  interim 

67.17-7    (d)  revised;  interim 

67.23-1    Revised;  interim. 

67.23-3  (b)  removed;  (O.  (d). 
and  (e)  redesignated  as  (b), 
(c),  and  (d);  interim. 

67.23-5    Revised;  Interim 

67.23-7  (a)  and  (b)  revised;  in- 
terim.  

67.23-9  (a)  introductory  text, 
(4),  (c),  and  (d)  note  revised; 
interim 

67.23-11  (c)  and  note  revised; 
interim 

67.27-5    Removed;  interim. 

67.29-1—67.29-17  (Subpart 
67.29)    Revised;  interim. 

67.31-1—67.31-7  (Subpart  67.31) 
Revised;  interim 

67.33-1-67.33-29  (Subpart 
67.33)    Revised;  interim. 

67.35-1-67.35-9  (Subpart  67.35) 
Revised;  interim 

67.31-1-67.37-7  (Subpart  67.37) 
Revised;  Interim 

67.39-1—67.39-9  (Subpart  67.39) 
Revised;  Interim 
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40615 
40615 
40615 
41837 
41837 
41837 
41837 
41837 
41837 


41837 
41837 

41837 


41837 

41838 
41838 

41838 

41839 

41839 

41840 

41841 

41841 


Title  4A— Proposed  Rules: 

12 42624 

13 42624 

18 42624 

30 41124.42624 

31 41124.42624 

32 41366 

33 41124 

35 41124.  41366,  42624 

39 41366 

67 41W2,  44008 

70 41124 

71 41124 

75 41124 

78 41124.  42624 

90 41124.  42624 

91 41124 

94 41124 

97....... ........41124,42624 

98.... 42624 

105 42624 
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Title  46— Proposed  Rules — Con.       Pwe 

107 41124 

108 41124 

109 41124 

112 „ 41124 

151....; 42624 

153 42624 

154 41124.  42624 

160 41124 

161 41124 

167 41124 

168 41124 

188 41124 

189 41124 

192 41124 

196 41124 

199 41124 

580 40891,  43834 

581 40891,  43834 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Cemmunicationt 
Commission 

1    Policy  statement 43062 

1.115    (d)  and  (f )  revised. 40392 

2.106    Waiver  granted 41974 

Table      amended;      footnote 

US312  added 43294 

73.202    (b)  table  amended 40393, 

40394.  40874-40876,  41101,  41445- 
41446,  42507,  42804.  43063,  43064. 
45735-45736 

74.801    Amended 41842 

76.5    (k).  (o),  and  (q)  revised 41842 

76.33    (a)(1)  revised 41843 

76.66  (c)(6)  revised 41843 

76.67  (a)  revised 41843 

76.400    (a)  revised. 41843 

87.133    (a)  Footnote  2  waived: 

eff.  to  1-1-92 42804 

90.19    (d)       table       amended: 

(e)(31)  and  (f)(7)  added;  eff. 

9-10-90 43294 

90.241    (c)  corrected 45891 

Chaptor  III — National  Tolocommuni- 
cations  and  Infonnation  Adminis- 
tration, Dopartmont  of  Commorco 

300.1    (b)  revised 41447 

Title  ^l— Proposed  Rules: 

2 41464 

15 41125,41464 


Page 

73 40419, 

40420,  40893-40896,  41125-41128, 
41465-41470.  41852.  41853.  42523. 
42524.  42807-42809,  43086-43088, 
45771,  45773 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptor  1— Federal  Acquisition 
Regulation 

5.202    (a)(4)  revised 46004 

5.205    (e)  added 46004 

6.204    Added 46005 

6.302-5    (b)(4)  revised 46005 

19.202-6    (b)  revised .....46005 

19.800—19.812     (Subpart     19.8) 

Revised 46005 

52.2 19- 1 1    Amended 46009 

52.219-12    Amended 46009 

52.219-17    Added 46009 

52.219-18    Added 46009 

Chapter  3 — Department  of  Health 
and  Human  Services 

302.100    Amended 43965 

304.870    (c)(5)  amended 43965 

309.403  Amended 43965 

309.404  Amended 43965 

315.406-5    (a)(2)  amended 43966 

315.407    (i)  added 43966 

332.905    Revised 43966 

342.7002    (e)  added 43966 

352.242-80    Removed 43966 

Chapter  5— General  Services 
Administration 

532.7001^532.7003         (Subpart 

532.70)    Added 43180 

552.210-79    Revised 43180 

552.232-80    Added 43181 

Chapter  8 — Veterans  Administration 

815.506    (a)  amended 42508 

815.607  (Subpart  815.6) 

Added 42508 

Correctly  revised 45736 

815.804-2    Removed 42508 

815.805-5    Removed 42508 

815.901     (Subpart     815.9)   Re- 
moved  42508 

815.7001    (d)(2)  removed;  (d)  (3) 
I         through  (8),  and  (e)  and  (f ) 
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PMC 

redesignaUd  as  (d)  (2) 
through  (7)  and  (f )  and  (g); 
(c)  introductory  text  and 
(5),  (d)  Introductory  text 
and  (1)  revised;  (e)  added. 42508 

Chapter  15 — Environmental 
Protection  Agency 

1532.908    Amended;  interim. 40876 

1552.232-70  Introductory  text 
and  (a)  revised;  (d)  and  (e) 
added;  interim. 40876 

Chapter  28   ■Department  of  Justice 

2801.404    Revised. 40877 

2801.470    Added. 40877 

2813.570    Added. 40878 

2819.506        (Subpart        2819.5) 

Added. 40878 

Title  49— Proposed  Rules: 

31 *. 

1602 „„ 

161S 

1616 

1622.. .....>..... .................... 

1682..................M............................... 


— *.. 43032 

„ 43089 

43089 

43089 

— «,M 43089 

43089 

1652. « 43089 

2001-2053  (Ch.  20) 40420 

TITLE  49— TRANSPORTATION 

Chaptor  i— Research  and  Special 
Programs  Administration,  Deport- 
ment of  Transportation 

171.7    (CK35)   and  (dK32)  cor- 
rectly designated. 41447 

172.10    Table  corrected. 41448 

191.5    (b)     introductory     text 

amended..... . 40878 

191.25   (a)  amended 40878 

195.52    (b)  amended. 40878 

195.56   (a)  amended. 40878 

Chapter  II — Federal  Railroad  Admln- 
Istration,  Department  of  Transpor- 


209    (b)  revised. 42905 

209.3    (e)  revised:  (f)  through 

(1)  added.^.... 42906 

209.5  (d)  UMMe)  revised. 42906 

209.6  AddedL... 42906 

209.7  (a)  and  (b)  revised. 42906 

209.8  Added. 42906 


PMe 

209.9    Revised 42906 

209.13    Revised 42906 

209.16  Revised 42907 

209.17  Added. 42907 

209.301-209.335     (Subpart    D) 

Added 42907 

219    Appendix  B  amended. 40879 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

388.1  (b)  (2)  and  (5)  revised. 40787 

383.5    Amended. 40787 

383.31  (a),  (b).  and  (cK4)  re- 
vised  40787 

383.33    Revised 40788 

383.51—383.53       (Subpart      D) 

Heading  revised. 40788 

383.51  (b)(1).  (3)  (i)  through 
(V).  and  (c)  (1)  and  (2)  re- 
vised.  40788 

383.73    (g)  revised. .; 40788 

391.15    (cK2Kiv)  revised. 40788 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

531.5  (b)  introductory  text  re- 
published; (bK2)  revised 42304 

565.2  Amended 41844 

571.115   Amended. 41844 

Chapter  X — Interstate  Commerce 
Commission 

1135  Authority  citation  re- 
vised.  4251 1 

1135.1    (h)  added. 42511 

1145    Added 42509 

1171.1  (a)  revised. 42968 

1171.2  (a)  revised;  (b)  removed; 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised ..42959 

1171.3  (b)  and  (d)  revised 42959 

1171.6    (bK2)  and  (c)  revised 42959 

1312    Partial  lifting  of  stay 42959 

1314    Partial  lifting  of  sUy 42959 

Title  49— Proposed  Rules: 

23 48835 

177 41902 

195 41912 

217 40856 
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Title  49 — Proposed  Rules — Con.       Pige 

219 40856 

225 40856 

531 40689 

541 42809 

571 40896, 

41636.  41854,  43598 

1022 41643 

1043 41643 

1044 41643 

1047 41643 

1051 41643 

1058 41643 

1061 41643 

1063 41643 

1067 41643 

1070 41643 

1080 41643 

1081 41643 

1083 41643 

1084 41643 

1085 41643 

1091 41643 

1104 41643 

1105 42964 

1136 41643 

1143 41643 

1152 42964 

1161 41643 

1167 41643 

1169 41643 

1170 41643 

1331 41643 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlite  Service,  Department  of 
the  Interior 

17.11    (h)       table       ainended...41453, 

43969 
17.84    (f)  added 43969 

Chapter  11 — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

285    Temporary  regulations 43181 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

380.2    Amended 40669 


Page 

380.4    (g)  amended 40669 

380.6  (b)  amended 40669 

380.7  (a),     (c)(3),     and     (d)(2) 
amended 40670 

380.8  Revised 40670 

380.10    (f),  and  (g)  tlirough  (q) 

redesignated  as  (i)  and  (k) 
through  (u);  new  (f),  (g). 
(h).  and  (j)  added 40671 

Chapter  VI— Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

611    Specifications 43821 

642    Temporary  regulations 43970 

651.20    Amended;   Appendix   A 

added 41975 

661  Temporary      regulations...41591. 

^  41952 

Inseason  adjustments 41592 

662  Harvest  quotas 41976 

662.20    Corrected 41976 

663  Restrictions 41594 

672    Temporary  regulations 40394, 

41101,  41977 
675    Temporary      regulations...41101, 

43823 
Inseason  adjustment 41977 

Title  50 — Proposed  Rules: 

16 43097 

17 40444-40458. 

41470-41475,  42270.  42524,  42529,    , 
42813-42820.  43835,  45773  -^ 

23 41282,41475 

24  41295 

216 41654 

222 40699 

228 40703 

264 40779 

265 41296 

611 40716,  41855.  42312 

641 41297,  42439 

650 40463,  41902.  42439 

651 40466,  42439 

663 41855,  42312 

672  40716 

675 40716 
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CFR 


I 


.34  Part  73 


302-305. 

551-558. 

551-557. 

552- 

552- 

552., 


V.S.  Code: 
2  U.S.C.: 

441i 

5  U.S.C.: 

App.. J,]. 10  Part  7 

73 4 34  Part  73 

201  et  seq..-4. 29  Part  100 

301 », 7  Parts  2003.  3017 

37  Parts  15. 15a 

18  Part  388 

.21  Parts  10. 12. 13 
...18  Parts  375.  388 

29  Part  98 

48  Part  2424 

7  Parts  2902. 

2903.  3403.  3700,  3701,  3800, 

3801.  4000.  4001.  4100 

10  Part  2 

12  Parts  792. 1300 

16  Part  456 

19  Part  201 

21  Parts  21.  143 

28  Part  701 

32  Parts  285.  298b 

36  Part  1254 

38  Parti 

39  Part  946 

.5  Part  1001 

12  Parts  790.  792 

22  Part  1507 

40  Part  13 

,12  Part  1300 

.5  Part  1632 

U12  Part  791 
16  Part  305 

21  l^arts  15.  338,  340.  349.  640 

46  Parts  571.  588 

49  Parts  1004. 1035. 1071. 1145. 

, ,  1185.  1248.  1314 

554 U 21  Part  338 

559 49  Parts  1187,  1188 

571—575 - 1  Part  316 

608c , 7  Part  1 

701—706 « 21  Parts  10, 12, 13 

702—704 21  Part  338.  640 


552a.. 


552a.. 
552b. 


5U.S.C.— Con.  CFR 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1204...5  Parts  1201.  1202.  1203.  1204. 

1205, 1209 

1221 5  Part  1209 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 ., 34  Part  73 

41  Parts  304-1.  304-2 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512. * 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5525 31  Part  210 

5569—5570 22  Part  19 

5701— 5709...41  Parts  301-1—301-12, 

301-14 
5721— 5734...41  Parts  302-1—302-12, 

303-1,  303-2 

5734 41  Part  101-7 

5741—5742 41  Parts  303-1.  303-2 

6332 5  Part  630 

6362 5  Part  630 


y 


30-245  0-89-5   (10) 
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7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq 5  Parts  300,  330 

7701 5  Part  1209 

8151 5  Parts  315.  330 

8439 5  Part  1645 

8461 5  Part  844 

8474 5  Parts  1620. 

1632.  1633.  1645 

8477... 29  Parts  2584.  2585.  2589 

App.  2 21  Parts  5. 14 

34  Part  33 

App.  3 20  Parts  75.  76 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

App.  4—6 34  Part  73 

5  njs.c.  App. 
1163 29  Part  2550 

7UJ5.C.: 

2 17  Part  34 

4a. 17  PartB  12. 142 

6c 17  Part  34 

12a. 17  Parts  34, 140 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136-136y...40  Parts  16.  153.  156.  158. 

166.168 

136 40  Parts  22, 167 

136w 40  Part  2 

150bb 7  Part  301 

161-162 7  Part  318 

164a. 7  Part  318 

167 7  Part  318 

394 9  Part  391 

497b 36  Part  251 

511b 7  Part  29 

601-674 7  Parta  949,  955.  998 

612  note 7  Part  250 

612c 7  Part  81 

901  et  seq...7  Parts  1709.  1745.  1749. 
1750.  1754.  1762.  1763.  1765 

901— 950b 7  PartB  1710,  1715 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497. 1498 

1308-1308a. 7  Part  1413 

1309 7  Part  1413 

1314e 7  Part  728 

1360 19  Part  12 

1413e 7  Part  728 

1421 7  Parts  1413,  1425. 1475 

1421  note 7  Part  1478 

1423 , 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413. 1421.  1470 


7  UJS.C.— Con.  CPR 

1444 7  Part  1425 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413. 1421. 1470 

1444b-2— 1444b-4 7  Part  1470 

1445-2 7  Part  1421 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729. 1421 

1445d. 7  Parts  1413. 1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719.  1413 

1471d  note 7  Part  1479 

1506 7  Parts  455.  456 

1516 7  Parts  455.  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1708 7  Part  1550 

1761 7  Part  1550 

1921  et  seq...7  Parts  1745.  1749.  1750. 
1762. 1763.  1754.  1765 

1932  note 7  Part  1948 

1989 7  Parts  1823, 1945. 1946 

2131-2157 9  Parts  1,  2 

2131-2156 9  Part  3 

2131 14  Part  1232 

2243 8  Part  103 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901—4916 7  Part  1210 

4910 7  Part  1 

5234 7  Part  1550 

8  UJS.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 ~. 8  Part  212 

1103...8  Parts  210.   210a.   216.   217. 

245a.  271.  286 

28  Part  44 

1104. 22  Part  44 

1136a. 8  Part  216 

1151 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1164... 8  Part  216 

1159 8  Part  245 

1160-1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184. 8  Part  216 
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8  U.S.C.— Con.  CPR 

1186a.......4^ 8  Parts  204,  205. 

B 11.  214.  223,  223a.  242,  245 

1187 1 8  Parts  212.  214, 

217,  236,  248 

1251 1 8  Part  242 

1255 1 8  Part  204 

1255a I 8  Part  245a 

1255a  note] 8  Part  245a 

1257 >4 8  Part  245 

1301-13021 8  Part  103 

1321 ^i 8  Part  271 

1356 8  Part  286 

1360 20  Part  422 

1443 8  Part  103 

10  UJS.C.: 

113 „, 32  Parts  58, 

95.  146.  191.  278.  356,  369,  391 

113  note 32  Part  105 

131 32  Parts.  372,  389 

133....  32  Parts  358,  374.  390,  390a,  392 

134 i 32  Part  385 

135 11 :32  Part  351 

136 32  Parts  366.  383.  386.  387,  392 

137 ^i 32  Part  352 

48  Part  22 

191-193..;.. 32  Parts  359,  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2131— 213S. 38  Part  21 

2202 32  Part  173 

48  Parts  271.  5119.  5145.  5152, 

5215 

2301  et  seq 48  Part  39 

48  Part  1246 

32  Part  838 

32  Part  172 

32  Part  265 

32  Parts  265.  863 

32  Part  265 

32  Part  80 

23  Part  245 

32  Part  725 

15  Part  777 

15  Part  777 

....32Parts818.  855.  884 


2304  note 
2305...... 

2577 

2665 

2667 

2671 

2809 

3012 

5013 

7420 

7430. 

8013. 

12  U.S.C.: 
1  etseq, 

36 

93a. 

161 

178 

248 

321 

378 


12  Part  34 

....  12  Part  208 
12  Parts  1.18 

12  Part  18 

....  12  Part  792 
....  12  Part  261 
.....12  Part  261 
....  12  Part  303 


730d. ., 31  Part  103 

1422a-14)2b 12  Part  955 


12  UJS.C.— Con.  CFR 

1422a, 12  Part  950 

1422b 19  Part  950 

1425a 12  Part  386 

1425b 12  Parts  386,  932,  936 

1426—1427 12  Part  932 

1430 12  Part  942 

1431 12  Parts  910,  912 

1437...12  Parts  386,  392-395,  516,  575- 

577,  575a.  910,  912,  932,  933. 

936-944 

1441 12  Parts  327,  950 

1441b 12  Parts  327. 1510.  1511 

1462 12  Parts  384.  390,  391,  933 

1462—1463 12  Part  571 

1464...  12  Parts  382-384.  386.  389-395. 

569c. 575-577,  575a,  932,  933. 

936,  938.  940,  942 

1467 12  Parts  502,  934 

1467a. 12  Part  934 

1468 12  Part  934 

1468a. 12  Part  934 

1691— 1681a 12  Part  933 

1701— 1715Z-18 24  Part  200 

1701  j-3 12  Part  34 

1701q 24  Parts  247.  290,  750 

1701s 24  Part  247 

1703 24  Parts  121,  200 

1715 24  Parts  204,  252 

1715b 24  Parts  200,  206,  247,  251 

ni5l 24  Part  247 

1715Z  note 24  Part  248 

1715U 24  Part  203 

1715y 24  Part  234 

1715Z 24  Parts  232,  252 

1715Z-1 24  Part  247 

1715Z-20 24  Part  206 

1724—1726 12  Parts  384,  391 

1724—1730 12  Parts  390 

1725...12   Parts   383.   387.   389.   396. 

569c 
1725— 1726...12  Parts  932.  933,  936. 

938,  940 

1726 12  Part  383 

1728—1729 12  Part  933 

1728— 1730...  12  Parts  384,  386.  390, 

391 
1729...12   Parts   392-396.   569c,   575- 

577,  575a 
1730...12  Parts  384.  386.  387,  932,  933, 

936,  938,  940 

1730a. 12  Part  933 

1748f 24  Part  200 

1766 12  Part  792 

1795c 12  Part  747 

17951 12  Part  792 

1813 12  Parts  303,  326,  346 

1815 12  Parts  312.  326 

1817—1818.... 12  Part  326 
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1818 12  Part  18 

1819 12  Part  312 

1823 12  Part  208 

1844 12  Part  261 

2011 12  Part  611 

2013 12  Parts  618.  624 

2019-2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122 12  Part  618 

2128 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a. 12  Part  614 

2202b 12  Part  615 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a— 2219b 12  Part  614 

2221 12  Part  611 

2252 12  Part  624 

2254 12  Part  620 

2261—2273 12  Part  623 

2278a-10 12  Part  1300 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa-227911 12  Parts  620.  621 

2901 12  Part  938 

2901  et  seq 12  Part  384 

3105 12  Part  208 

3401—3422 12  Part  21 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210,  229 

12  nJ3.C.  App.: 

1427 12  Part  932 

1437 12  Part  932 

14  U.S.C.: 

93 33  Part  72 

633 46  Part  7 

15  U  AC: 

57a. 16  Part  456 

63 13  Part  105 

78b 12  Part  208 

17  Part  240 

78c 17  Part  240 

78J............M...........................18  Part  240 

781 . 12  Parts  509,  512 

78o 17  Part  240 


15  UJS.C.— Con.  CPR 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd 17  Part  240 

80b-6 17  Part  275 

331...21  Parts  101.  163.  201.  299,  312, 

314.  432.  606.  607 

634 13  Parts  105.  124. 142.  143.  145 

636 13  Part  124 

644 20  Part  654 

684 13  Part  105 

687 13  Part  108 

695— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714b— 714c 7  Parts  1470, 

714b 7  Part  13 

714c 7  Part  1405, 

1477-1479,  1485 

717-717W 18  Part  161 

1261—1282 21  Part  5 

1261—1767 21  Part  1230 

1275—1276 16  Part  1031 

1401-1407...49  Parts  591.  592.  593. 

594 

1401 49  Part  585 

1451— 1461...21  Parts  5.  10.  12,  13,  14, 

15, 16,  601 

1453 21  Part  501 

1454 21  Part  101 

1455 21  Part  501 

1501 37  Parts  15. 15a 

1512-1513 37  Parts  15, 15a 

1515 37  Parts  15, 15a 

1518 15  Parts  15, 15a 

1604 12  Part  226 

1673 15  Part  15b 

32  Part  818 

1691 12  Part  938 

1824 ^ 9  Part  11 

2058—2060 16  Part  1306 

2082—2083 16  Part  1031 

2601  et  seq 40  Part  31 

2621 19  Part  12 

2625 40  Parts  700.  721 

3301—3432 18  Parts  161.  375 

3701— 3711a. 21  Part  5 

5001 15  Part  1150 

16  U.S.C.: 

57a. 16  Part  424 

90c  et  seq 43  Part  3590 

460 32  Part  265 

36  Part  7 

460n  et  seq 43  Part  3590 

460d(l  et  seq 43  Part  3590 

460gg-7 36  Part  292 

460nun-2— 460mm-4 43  Part  3590 


16  U.S.C,— CQp. 

469  et  seq. 

470  et  seq. 

472 

497b i 

508 

551 

670  et  seq. 

701-718h. 

742a-742j 


..I  J.. 
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CPR 
7  Part  656 

..1 7  Part  656 

\ 36  Parts.  217.  251 

36  Part  251 

43  Part  3590 

...  36  Parts  217.  251 
32  Part  265 


.50  Part  20 
.50  Part  10 

791— 825r..4.1 18  Part  385 

791a 4.1 18  Part  4 


791a  note.. 


.18  Part  375 


831— 831ddi. 18  Part  1314 

973— 973r..-. , 50  part  282 

1246 43  Part  9260 

1281 J. 36  Part  292 

1338 ;.!, 43  Part  9260 

1361-140711 50  Part  17 

1361-1384ii 50  Part  10 

1361  et  seq).l 50  Part  229 

50  Part  10 


1401-14071 

1431  et  seq^i 15  Part  942 

1435— 1439L 15  Part  922 

1461  et  sed • 50  Part  18 

1531-15431]. 50  Part  17 

1531  et  seq.i 32  Part  265 

1801  et  seq 50  Parts  299, 

600,  604,  605,  620.  625.  644,  657 

1907 _ 43  Part  3830 

2401—2412. 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

4201—4245.. 50  Part  17 

17  UAC:     i 

119 II 37  Part  309 

18  U.S.C.: 

13 4 39  Part  232 

201— 209...»i 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq.ll 29  Part  100 

202 U 29  Part  100 

207 4 12  Parts  932.  933 

208 \i 31  Part  0 

1382 4 32  Part  527 

1793 - 28  Part  511 

1851— 186^; 43  Part  9260 

1905 1 21  Part  20 

T  45  Part  5 

2254 4 28  Part  0 

3061 ,M 39  Part  232 

3621-3622 28  Parts  511. 

513,  523,  541.  544,  550,  552 
3622 **. 28  Part  541 


18  U.S.C.— Con.  CPR 
3624 28  Parts  511,  513.  523.  541. 

544.  550,  552 

4001 28  Parts  0.  504 

4003 28  Part  504 

4041—4042 28  Part  0 

4042 28  Parts  66,  67,  504 

4044 28  Parts  0,  504 

4081 28  Part  504 

4082 28  Part  0 

4351—4353 28  Parts  66,  67 

5006—5024 28  Parts  513.  541 

5006 28  Part  552 

5024 28  Part  552 

19  U.S.C.: 

2 19  Part  101 

54 19  Part  24 

58 19  Part  24 

58a— 58c 19  Part  24 

58b 19  Part  122 

66 19  Parts  122,  128.  192 

81c 27  Part  20 

1202. 15  Part  315 

19  Parts  19.  54, 128, 145 

1202  note 19  Part  355 

1311 21  Part  1220 

1337 19  Part  210 

1339 19  Part  353 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484 19  Parts  111,  128 

1459 19  Part  122 

1496 19  Part  148 

1498 19  Part  128 
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36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76,  620,  1154, 1169, 

1185,  2016 
420 48  Part  970 

42  U.S.C.: 

201 21  Parts  10, 12,  13,  14. 15,  16 

201  et  seq 21  Parts  12, 13,  20 

216 21  Parts  1,  606,  607,  610,  640 

545  Part  73 

241 21  Part  291 

241—242 21  Part  20 

2421 21  Part  20 

242n 21  Part  5 

243 21  Part  20 

252a. 21  Part  20 

254q-l 42  Part  62 

262...21  Parts  10.  12.  13.  14.  15.  16,  20. 

60,  201,  861 

263 21  Part  20 

263a 21  Part  606 

263b— 263n...21  Parts  7,  10,  12,  13,  14, 
15,  20,  1004,  1020,  1030,  1040, 

1050 

263b— 264 21  Part  861 

263f 21  Part  1010 

263n 21  Part  5 

264...21  Parts  10,  13,  14,  15,  16,  20, 
113, 114,  129,  201,  507.  640 

265 21  Part  20 

289b 42  Part  50 

290aa 42  Part  50 

290ee-3 21  Part  291 

295g-2 42  Part  57 

295g-8a. 42  Part  57 

297-1 42  Part  57 

300f  et  seq 40  Parts  31, 

300f 40  Parts  141, 142 

300g-l-300g-6 40  Parts  141. 142 

300J-4 40  Parts  141.  142 
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42  n£.C.— Con.  CFR 

300J-8 40  Part  136 

143. 146 

300J-9 40  Parts  141.  142 

300aa-ll 45  Part  4 

303 45  Part  201 

402. 42  Part  406 

416 42  Part  424 

426-426a. 42  Part  406 

426-1 42  Part  406 

602  note 45  Part  233 

602...45  Part£  205.  234.  240.  250.  255. 

256 
603...45  Parts  205.  234.  240.  250.  255. 

256 

606 45  Parts  205.  234 

611 45  Part  205 

654 45  Part  306 

659 32  Part  818 

661-662 32  Part  818 

665 15  Part  15b 

32  Part  818 

681 45  Parts  240.  250 

682 45  Parts  240.  250 

682  note 45  Parts  240.  250 

683 45  Parts  240.  250 

684 45  Parts  240.  250 

685 45  Parts  240.  250 

686 45  Parts  240.  250 

687 45  Parts  240.  250 

1102 20  Part  615 

1302. 20  Part  404 

40  Part  484 

42  Parts  407. 

411.  418,  424.  483.  488 

45  Parts  201.  224.  238.  239.  250. 

255.  256 
1306 20  Part  418 

45  Part  205 

1338 42  Part  482 

1345hh. 42  Part  403 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

1395f— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

13951-13958. 42  Part  406 

1395n. 42  Part  424 

1395U 42  Part  424 

1395X 40  Partr  484 

42  Parts  424.  483.  488 

1395y 42  Part  411 

1395bl>-1395cc 42  Part  488 

1395CC 42  Part  424 

1395gK-1395iL 42  Part  424 

1395hh 40  Part  484 

42  Parts  407,  411.  483.  488 
1395qq-1395rr 42  Part  488 


42  UAC— Con.  CPR 

1395tt. 42  Part  488 

1395WW  note 42  Part  403 

1395bbb 40  Part  484 

1396-1396a. 42  Part  482 

1396 45  Part  306 

1396a. 42  Part  483 

1396d. 42  Part  483 

1396r 42  Part  483 

1437— 1437r 24  Parts  905.  960.  966 

1437a. 24  Parts  247.  750.  887.  960 

1437c 24  Parts  247,  887.  960 

1437d. 24  Parts  750.  960 

1437f 24  Parts  247.  750.  885.  887 

1437n. 24  Part  960 

14370 24  Part  750 

1437r 24  Part  904 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1480 7  Part  1945 

1490 7  Part  1980 

1602 45  Part  233 

1704 20  Part  61 

1758 7  Part  225 

1759-1759a. 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Parts  225.  226 

1765 7  Part  226 

1781 12  Part  701 

1785 7  Part  225 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602,  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1981—1982 12  Part  938 

1986k. 45  Part  306 

2000d-l 12  Part  939 

24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021  j 10  Part  2 

2073 10  Part  26 

2111-2112 10  Part  26 

2111 10  Part  62 

2133-2134 10  Part  26 

2133 10  Part  52 

2137 10  Part  26 

2169 10  Part  78 

2182 48  Part  927 

2201 10  Parts  26,  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52,  72 
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42  U.S.C.-Cpn.  CPR 

2273 41 10  Part  26 

2282 il 10  Part  52 

2451 II 14  Part  1232 

2452 L 14  Part  1259 

2473 48  Parts  1-20.  22-38.  39,  42-53 

2486 - 14  Part  1259 

2541-1 - 42  Part  62 

2651—2658 32  Part  537 

2942 7  Part  1924 

2996e _ 45  Part  1632 

2996f 45  Part  1632 

2996g 45  Part  1632 

3000—3000-5 21  Parts  5.  20 

3000a-l.... 21  Parts  5,  20 

3001  et  seq. 45  Part  1321 

3001 45  Parts  1326.  1328 

3535 ..; 24  Parts  8, 

24.  85.  100,  103-104.  106,  109- 

110, 115,  121,  125,  203.  206.  234. 

248,  252,  280,  576.  596.  750.  840, 
841.  885.  887 

48  Parts  2412.  2417.  2422.  2427. 
2434,  2442,  2446,  2451-2453 

3543 « 24  Parts  200,  750 

3600—3620 24  Parts  100, 

103. 104, 106.  109.  110,  115, 121 

3601—3619 12  Part  938 

3608a _ 24  Part  121 

3620 V, 24  Parts  110,  111 

3711  et  seq 28  Parts  32,  66.  67 

4001  et  seq 44  Parts  62,  63 

4106 - 12  Part  933 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332 _ 21  Parts  5,  300 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4831 _ 21  Part  5 

4951  et  seq 45  Parts  1229. 1234 

5060 45  Parts  1229.  1234 

5121  et  seq 44  Parts  206,  352 

5309 24  Part  8 

5481 10  Part  62 

5601  et  seq 28  Parts  66,  67 

5701 45  Part  1351 

5711 45  Part  1351 

5841— 584t 10  Parts  26,  52 

5846 10  Parts  26,  52,  61 

5849 10  Part  62 

5908 .♦- 48  Part  927 

6101  et  seq 43  Part  17 

6504 > 43  Part  3150 

6508 -...43  Parts  3000,  3130,  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146. 148 

6912 - 40  Parts  22. 

24.  248.  252,  253.  259.  280.  281 
6924 -. 40  Part  270 


42  U.S.C.— Con.  CPR 

6928 ... 40  Part  24 

6935 ...... 40  Part  265 

6938 .. 40  Part  261 

6962 40  Parts  248. 

252.  253 

6991—6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101—7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a 48  Part  927 

7265a 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8101  et  seq 12  Part  932 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601  et  seq 40  Part  31 

44  Parts  220.  221 

9607 40  Part  304 

9609 40  Parts  22.  303 

9617 40  Part  35 

9620 40  Part  300 

9622 • 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10134 10  Parts  2.  51,  60 

10137 10  Part  72 

10141 10  Part  51 

10151—10153 10  Part  72 

10155 10  Parts  2,  20,  21, 

51,  70,  72,  73,  75,  150 

10157 10  Part  72 

10161 10  Parts  2,  20,  21, 

51.  70,  72.  73.  75.  150 

10162 .'. 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51.  72 

10601  et  seq 28  Parts  66.  67 

11013 40  Part  372 

11028 40  Part  372 

11042-11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11101-11152 45  Part  60 

11301 34  Part  425 

11302 45  Part  1080 

11386 24  Parts  840.  841 

11411 45  Part  12 

11421 34  Part  441 

11461-11464 45  Part  1080 

11472 45  Part  1080 

11501—11505 .. 24  Part  596 
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43  U.S.C.: 

351—359 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a. 43  Part  2810 

1181b 43  Part  2810 

1201 43  Part  3830 

1301  et  seq 30  Parts  202, 

203.  207.  212.  241 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207.  212.  280. 

281 

1333 46  Parts  54, 

56.  58.  61.  110,  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150.  3590 

1732 43  Parts  2810.  9230 

1733 43  Parts  2800.  2810.  9230 

1734 43  Part  3830 

1740....  43  Parts  2800,  2810.  3830.  9230 

1744 43  Part  3830 

1761—1771 43  Part  9230 

1782 43  Part  3830 

1801  et  seq 30  Parts  202. 

203.  207.  212.  241 

44  U.S.C.: 

1506 1  Parts  11,  12 

2104 36  Parts  1207.  1209 

2201—2207 36  Part  1270 

3101 15  Parts  15. 15a 

3507 46  Parts  10.  30. 

42,  50, 110.  150.  169, 175,  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a 49  Part  209 

231 20  Part  205 

231f...20  Parts  204.  205.  222,  225,  226, 
232,  235,  243.  366 

231h 20  Part  205 

362 20  Parts  301.  344.  346 

437 49  Parts  217,  225,  228 

438 49  Parts  209,  215, 

216,  225 

46  U.S.C.: 

121a. 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15, 

4.  5. 10. 14. 16. 166 


46  UJS.C.— Con.  CPR 

2113 46  Parts  3, 

14,  24.  173,  188,  189,  194-196 

2213 46  Parts  190,  192,  193 

3102 46  Parts  108, 193 

3306 46  Parts  3, 

14,  16,  24-26,  30,  34,  36-38.  40, 

46,  62,  70,  72.  76,  79.  80,  90.  93, 

95,  99.  105.  146.  159.  163.  164. 

166.  168,  176.  177.  181-185.  188, 

193,  194 

3703 46  Parts  33, 

34,  36-38,  62.  70.  90.  99.  105. 

146, 154a.  159, 161, 163,  164, 

172,  175,  197 

4104 46  Parts  24,  26, 

161,  162. 164 

4302 46  Parts  24, 

161.  162.  164 

5115 46  Parts  1, 

2.  31.  42.  44-47.  50.  54.  56,  58. 

72.  92.  93.  107-109.  163.  169- 

171.  173-175.  177.  188,  192,  196 

6101 33  Part  174 

46  Parts  26.  35. 
78,  97,  109,  167.  169.  185,  196, 

401 

7101 46  Part  16 

7301 46  Parts  12,  16 

7701 46  Parts  10,  12,  16.  401 

8105 46  Parts  10, 12, 14, 

26,  31.  62,  78,  166,  167,  175.  176. 

402.  403 

9304—9305 46  Parts  402,  403 

10104 46  Parts  12.  14.  109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

14102—14103 46  Part  69 

46  n.S.C.  App.: 

1  (note  preceding) 46  Parts  1, 

2,6 

3 19  Part  4 

121 46  Part  252 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a 46  Part  67 

845b 46  Part  550 

876 46  Parts  67.  68.  586 

927 46  Part  67 

1114....  46  Parts  249.  252,  282,  298.  308 

1117 46  Part  252 

1171-1172 46  Part  252 

1176 46  Part  252 

1173 46  Parts  252.  282 

1176 46  Parts  252.  282 

1279 46  Part  298 

1279b 46  Part  249 
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46  U.S.C.  App.— Con.  CPR 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g i.i 46  Parts  166.  168 

1509 .1 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a 46  Parts  585,  587,  588 


1714..... 
1716..... 
11149... 
47  U.S.C. 
151-155 


.46  Part  586 
.46  Part  571 
.46  Part  221 


.47  Part  97 


154 47  Part  97 

304 - 47  Part  15 

48  U.S.C.: 


1469d..... 

xoox  ••••••• 

49  U.S.C.: 

102 

104 

106 

301 

322 


504 

521 

1070a.. 
1344.... 
1348.... 
1355.... 
1374..., 


7  Part  701 

,  34  Parts  425,  426,  790 


49  Part  40 

49  Part  385 

14  Parts  13,  99 

49  Part  40 

33  Part  1 

49  Parts  7, 18. 

29.  30.  99.  501 

.49Parts385,  391.  396 

49  Part  385 

49  Part  1145 

14  Parts  25.  33 

14  Part  47 

14  Part  33 

.  14  Parts  13. 121. 135 


1401-1406 14  Part  13 

1421 > 14  Part  47 

1424-1426 14  Part  33 

1471 4.; 14  Part  13 

1474 1 19  Part  122 

1475 1 14  Part  13 

1481-1488 14  Part  13 

1481 ,.f 1*  P"^  ^"^ 

1502 4 1*  Part  99 

1509 1. 19  Part  122 

1522 ., 14  Part  129 

1601  et  sea ...49  Parts  633.  653.  665 

1608 , 49  Part  665 

1619 - 49  Part  633 

1655 14  Part  47 

1804 46  Part  30 

1903 - 46  Part  4 

2201 + 14  Part  13 

2218-22119 14  Part  13 

2312 - 23  Part  658 

2701  et  aeq 49  Parts  386.  389 

3102 » 49  Parts  350,  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101. « 49  Part  1071 

10301..... 49  Part  1001 

10303. 49  Part  1000 


49  U.S.C.— Con.  CPR 

10321 49  Parts  1000,  1001,  1004, 

1035.  1071.  1145.  1187,  1188, 
1314,  1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10731 49  Parts  1135, 1145 

10761—10762 49  Part  1314 

10904—10906 40  Part  1152 

10922 49  Part  1004 

10926 49  Part  1187 

11144 49  Part  1248 

11145 49  Part  1248 

11161—11163 49  Parts  1140, 1152 

11321 49  Part  1182 

11341 49  Parts  1182, 1187,  1188 

11343-44 49  Parts  1187, 1188 

11345a. 49  Part  1188 

11349 49  Part  1187 

49  U.S.C.  App.: 

26 49  Parts  209,  233, 

235.  236 

501 49  Part  228 

804 46  Part  30 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 14  Part  13 

49  Parts  209.  228-233,  235,  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190,  191,  199 

1674a. 49  Part  199 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191, 199 

1801—1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31, 

33,  35,  37,  38,  64.  70.  78,  79.  90. 

97-99.  105.  146.  147A,  148,  153, 
175,  176,  188,  194,  195 
49  Parts  190,  199,  209 

1808—1809 49  Part  209 

1808 49  Parts  191.  199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190.  195.  199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 
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49  U  JS.C.  App.— Con.  CFR 

2227 14  Part  156 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350, 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

198 46  Part  4 

1701  et  seq 15  Parts  773, 

779,  790,  799 
31  Part  565 
50  U.S.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Parts  0,  74 

2071—2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

2746 26  Part  5h 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201,  2202 

1000 42  Part  62 

1330 29  Parts  2610,  2619,  2622 

1331 8  Part  245a 

Public  Lava: 

99-158 14  Part  1232 

99-499 40  Part  311 

99-509 45  Part  205 

99-570 32  Part  290 

100-4 40  Parts  403,  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723.  724.  740,  762,  772,  773,  774, 
778,  780,  784,  785,  800,  815-817, 
823,  827,  840,  842.  843,  845,  846, 
910.  912,  921,  922.  933,  937,  939. 
941.  942.  947 

100-71 30  Part  756 

101-73 12  Part  328 

100-77 24  Parts  576.  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-97 42  Part  57 


Public  Laws— Con.  CPR 

100-139 25  Part  61 

100-147 14  Part  1259 

100-177 42  Part  62 

45  Part  60 
100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  91. 121. 135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831,  842 

7  Parts  1610, 1700, 1709, 1715, 

1785, 1786 

10  Parts  51.  72, 171 

20  Part  404 

29  Parts  2610,  2619,  2622 

42  Part  403 

43  Part  426 
100-204 5  Part  890 

8  Part  245a 

100-223 14  Part  91 

49  Part  iD 

100-233 12  Parts  611,  615. 620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890. 1620 

100-242....  24  Parts  125.  248.  280.  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Parts  17.  21 

100-342 49  Parts  209.  213. 

215-221.  223.  225,  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725, 

726.  1477.  1980 

100-418 15  Parts  379, 

399.  705,  768-779.  785-791.  799 

19  Parts  210.  213 

20  Parts  626-629,  631 

46  Part  586 

100-436 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 
19  Part  207 

100-456 32  Part  146 

100-478 60  Part  17 
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Public  Laws— Con.  CFR 

100-485...4$  Parts  205.  224,  233,  234. 

238.  239.  240.  250 

100-562 49  Parts  591.  592.  593.  594 

100-566 - 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590 13  Parts  108.  123 

100-607 42  Part  57 

100-653 50  Part  17 

100-654 -J 5  Part  890 

100-656 Ji 13  Parts  121.  124 

100-658 - 22  Part  44 

100-562 49  Parts  591.  592.  593.  594 

100-689 20  Part  631 

38  Part  21 

100-690 J 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

19  Part  171 

21  Part  1316 

22  Ptirts  51.  137.  310.  513.  1006. 

1508 

24  Part  24 

28  Parts  32.  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

33  Parti 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620. 1154. 1169, 

1185,  2016 


., 44  Parts  206,  207 

,^ 13  Part  124 

U 12  Parts  312,  950,  955 


100-707. 
101-37... 
101-73... 
101-82 J,..  7  Parts  1477, 1980.  2003 

Presidential  Documents: 

Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11. 12 

10582 20  Part  654 

10930 37  Part  501 

11012 ,|.L 41  Part  302-8 

11063 4 12  Part  938 

I  24  Part  121 

11222 U 10  Part  1010 

12  Part  796 
11514 4 33  Part  230 


11541. 


.38  Part  43 


Executive  Orders— Con.  CFR 

11609...41  Parts  301-1-301-12.  301- 

14.  302-1-302-12.  303-1,  303-2, 

304-1,  304-2 

11735 46  Parts  31, 

33,  35,  56,  71,  78,  91,  97,  105, 
162. 169. 176, 189. 196 

11911 50  Part  13 

11912 15  Part  777 

11964 33  Part  81 

11991 33  Part  230 

12002 15  Parts  770.  772.  788 

12009 18  Part  161 

12080 1  Part  19 

12127 44  Parts  13.  63.  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5. 13.  206,  352 

12188 15  Part  705 

12214 15  Parts  770,  772.  788 

12222 32  Part  1293 

12234 46  Parts  24, 

26,  31-38.  40.  46.  50.  52-59.  61- 

63.  70-72.  76-79.  90-93.  95-99. 

110.  112,  113,  147,  160-162,  164, 

167,  172. 176.  180.  188-190.  192- 

196 

12316 33  Part  1 

12356 5  Part  1208 

12  Part  792 

32  Parts  159. 159a 

35  Part  60 

12466...  41  Parts  101-7.  302-11.  302-12 

12504 37  Part  150 

12522 41  Parts  101-7.  302-12 

12525...  15  Parts  768-779.  785-791.  799 

12532 15  Parts  771-773. 

779,  785-787,  789,  799 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
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22  Parts  137.  208.  310,  513. 

1006.  1508 

24  Part  24 

28  Part  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620. 1154, 1169.  1185, 

1229.  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 ; 15  Parts  771-773. 

779.  785-787.  789.  799 


Executive  Orders— Con.  CFR 

12580 33  Part  1 

40  Parts  300,  303.  304 
44  Parts  220.  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Parts  902.  1250. 1254 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3...  12  Parts  382-384. 

386.  387.  389-391.  396.  569c. 
910.  912.  933.  936-944 

1950  Plan  No.  5 15  Part  4 

37  Parts  15. 15a 

1961  Plan  No.  6 12  Parts  932.  933 

1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13. 

63.  206 

1978  Plan  No.  4 29  Part  2550 

1979  Plan  No.  3 15  Part  705 
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This  table  Ints  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodoral  Rogistor  during  January  through  October 
1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Rogistor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code: 
2  U.S.C.: 

4411 

5  U.S.C.: 
-  App.  I.... 


CPR 
.14  Part  1207 


10  Part  7 

16  Part  16 

105 34  Part  31 

500 29  Part  103 

551 29  Part  101 

552 i 5  Part  536 

21  Parts  514.  601.  814 

27  Parts  25. 

250.  270.  275.  285,  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a 27  Part  70 

552b 12  Part  790 

553 20  Part  615 

21  Parts  201.  310.  330.  331.  332. 

333.  836.  340.  341.  344.  349.  357. 

601.  606.650 

29  Part  103 

47  Part  22 

49  Parts  1000.  1042. 1312 

554 .» 21  Part  201 

559 J.i 49  Part  1181 

701  704....:tl  Parts  201.  310.  601.  650 

702—704 - 21  Part  606 

1101  et  8eq.> 5  Parts  1200. 1202 

1104 .....5  Part  300 

1205 i 5  Part  1204 

1211-1214i.; 16  Part  1031 

4111 „* 41  Part  101-7 

5332  note 21  Part  14 

5405 5  Part  531 

5701—5709 41  Part  101-7 

5741-5742  .» 41  Part  101-7 


7151.... 
7164.... 

App 

7  UAC: 

4a. 

7b 

16a. 


...5  Part  300 
...5  Part  300 
.34  Part  204 


.17  Parti 
.17  Parti 
.17  Parti 


7  U.S.C.— Con.  CPR 

136 40  Part  22 

136a. 40  Part  162 

136b 40  Part  35 

136d. 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

136s 40  Part  162 

136u 40  Part  35 

136v. 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a 36  Part  251 

450  et  seq 9  Part  381 

601—674 7  Parts  1125.  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308— 1308a. 7  Part  713 

1309 7  Parts  713.  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444-1 7  Parts  713.  770 

1444b 7  Parts  713,  770 

1444b-2-1444b-4 „ 7  Part  770 

1445b-2-1445b-4 7  Part  713 

1445b-2 7  Part  1421 

1445d. 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461-1469 7  Part  713 

1506 7  Part  426 

1516 7  Part  426 

1838 7  Part  719 

2133 9  Parts  1.  2 

2135-2136 9  Parts  1.  2 

2140-2144 9  Parts  1.  2 

2142—2143 9  Part  3 

2146-2147 9  Parts  1.  2 

2151 9  Parts  1,  2 
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7  U.S.C.— Con.  CPR 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 

8  U.S.C.: 

1101 8  Part»  214,  245 

34  Part  603 

1101  note 8  Parts  210,  245a 

1103 8  Part  233 

1151 8  Part  245 

1153-1154 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a. 8  Parts  214.  235.  245 

^1187 8  Part  214 

1192 „ 8  Part  204 

1223 8  Parts  233.  235 

1257 8  Part  245 

1295 8  Part  204 

1301—1302 8  Part  103 

1305 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

1455 8  Part  103 

10  UJ5.C,: 

125 32  Part  366 

131  et  seq 32  Parts  359.  360,  362 

133 32  Parts  191,  356 

136 32  Parts  351b,  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818,  855, 

884,  887 
12  IT  S  C  ' 

1  et  seq. 12  Parts  1,  3. 18,  21,  29.  30 

93a, 12  Parts  29.  30 

216 12  Part  33 

371 12  Parts  29.  30 

1421  et  seq 12  Part  592 

1425a. 12  Parts  564.  571 

1425b 12  Parts  522,  526.  564 

1426—1427 12  Part  522 

1430 12  Parts  533.  934 

1431 12  Parts  506.  506a 

1432 12  Part  934 

1437...12  Parts  506.  506a.  522.  526- 
528.  531-535.  564.  575-577.  934 

1462 12  Parts  522.  562.  572.  572a 

1464...12  Parts  522,  526.  528.  531.  533. 

548,  549,  562,  564.  569c.  572, 

572a,  575-577 

1691-1691a. 12  Part  522 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  30 


12  U.S.C.-Con.  CPR 

1703 24  Parts  100,  200 

1707 24  Parts  234.  251 

1715b 24  Part  200 

1724-1726 12  Parts  562.  572.  572a 

1724—1728 12  Part  564 

1725— 1726...15  Parts  522.  526.  528, 

531.  571 

1725 12  Parts  549,  565,  596c,  578 

1726 12  Part  549 

1728—1730 12  Parts  562,  572,  572a 

1728—1729 12  Part  522 

1729—1730 12  Part  571 

1729...  12  Parts  569c,  575,  575a,  576, 

577,  578 
1730...12  Parts  522,  526.  528.  531,  564. 

565 

1730a. 12  Parts  522,  562 

1748f 24  Part  200 

1749c 34  Part  603 

1757 12  Part  741 

1782 12  Part  704 

1782-88 12  Part  741 

1785 12  Part  761 

1790 12  Part  741 

1795 12  Part  747 

1798 12  Part  701 

1832 12  Part  329 

1884 12  Part  326 

2000d-l f  Part  15 

2012 12  Parts  614.  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182  12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 

2216G 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

2901 12  Part  528 

2901  et  seq 12  Part  562 

3205—3207 12  Part  563f 

14  U.S.C.: 

2      46  Parts  37,  79. 

99,  105. 182 

85 33  Part  72 

623 46  Part  2 

632-633 46  Parts  31.  70. 159, 161 

632 46  Parts  2,  146. 

154. 154a.  160, 164, 182,  194 

633 46  Parts  14,  26.  37. 

79.  99. 105 

15U.S.C.: 
13        „ 16  Part  15 

41—58 16  Parts  15.  424 
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15  U.S.C.— Ccp  u  CPR 

41  et  seq .1 1*  Part  456 

78dd. 4 17  Part  240 

79SSS ;|. 17  Part  200 

79t » 17  Part  200 

401  et  seq....JSl  Parts  10. 12,  13,  15,  16 

401    411  notes 21  Part  13 

409 21  Part  1230 

631  note > 13  Part  108 

634 13  Part  105 

697c .> 13  Part  108 

714b— 714c 7  Part  770 

717-717W 18  Parts  4,  277 

781 4.^ 15  Part  512 

1261    1262.:.. 21  Part  2 

1269 21  Part  2 

1451  et  seq...21  Parts  10.  12,  13,  14. 

15.16 

1454    1455 21  Part  701 

1471-1476 16  Part  1031 

1604  et  seq 12  Part  226 

1691 12  Part  528 

2615 40  Part  22 

3301-3432.„ 18  Parts  4,  277 

3701    3711a ..21  Part  5 

16  U.S.C.: 


460 

470  et  seq.. 
508b 


32  Part  217 

^ 33  Part  230 

43  Part  3590 

590g 7  Part  780 

5901— S90q.., 7  Part  780 

688 .i 50  Part  10 


670a-670e.^ 
701-708h.. 

704 

742J-1 


.32  Part  232 

...50  Part  20 

...50  Part  21 

.50  Part  13 


779a— 779f...i 50  Part  253 

791-825r.. 
1005 


18  Part  385 

7  Part  1942 

1131-1133.-i 36  Part  261 

1135—1136... 36  Part  251 

1201  et  seq.. 30  Part  212 

1241— 1249.xi 36  Part  251 

43  Part  9260 

1271 |.. 36  Part  251 

1287 ,- 36  Part  251 

1331  et  seq... 43  Part  9260 

1361—1407... 50  Part  18 

1451  et  seq... 30  Parts  250.  251 

1531  et  seq 30  Part  212 

50  Part  17 

50  Part  23 

1544—1545... 50  Part  10 

3101  et  seq.. 43  Part  3040 

18  X3S.C.: 

43-44... 50  Part  10 

201  note t,* 31  Part  0 

207 12  Part  522 

884 IX 49  Part  397 


1532  et  seq. 


18  U.S.C.— Con.  CPR 
1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

1851—1853 43  Part  9260 

3401 43  Part  9260 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513.  552 

19  UJS.C.: 

58b 19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6.  7,  12. 18.  19.  24.  177 

1303 19  Part  207 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1332 19  Part  207 

1365 1 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10. 113 

1490-1492 19  Part  127 

1498 19  Parts  10.  148 

1450-1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551-1553 19  Parts  6. 18 

1559 19  Part  127 

1563 19  Part  127 

1595a. 19  Part  162 

1723—1624. 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113, 127 

1644 19  Part  6 

1646a. 19  Part  127 

1671—1677 19  Part  207 

1671  note 19  Part  355 

1671e 19  Part  355 

1677a^h. 19  Part  207 

1802 19  Part  201 

1862 15  Part  359 

2031 15  Part  615 

2582 19  Part  207 

20  U.S.C.: 

236-241 34  Part  222 

236-241-1 34  Part  222 

241aa-241ff 34  Parts  250.  253 

241ee-241ff 34  Part  261 

242-244 34  Part  222 

905.... 41  Part  101-7 

1119b-1119b-5 34  Part  322 

1121 34  Parts  666. 657 


148 


PARALLEL  TABLE  REMOVALS 


20  U.S.C.-Con.  CPR 

1123—1127 34  Parts  656.  657 

1211a 34  Parts  250,  257 

1211h 34  Part  250,  263 

1221e-3 34  Parts  205,  280 

1225 34  Part  204 

1232f 34  Part  204 

1234— 1234a ....34  Part  204 

1234c— 1234d 34  Part  204 

1401 34  Part  318 

1424 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

2762 34  Part  203 

2763 34  Part  205 

2781—2782 34  Part  203 

3041—3045 34  Part  745 

3221—3262 34  Parts  500-501, 

525.  561-562,  573-574 

3221—3236 34  Part  524 

3223 34  Part  425 

3381 34  Part  500 

3385 34  Parts  254,  256 

3385a 34  Part  250 

3385b 34  Part  263 

3474 34  Parts  318,  322. 

538,  706-708 

3801—3808 34  Part  200 

3801—3805 34  Parts  203,  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3807 34  Part  203 

3851 34  Parts  785-787 

3862 34  Part  786 

3871—3876 34  Parts  200,  203,  204 

3961—3971 34  Part  208 

3972 34  Part  755 

3973 34  Part  208 

4051—4062 34  Part  280 

4101—4108 34  Part  581 

8521—8525 20  Part  614 

21  U.S.C.: 

41 21  Part  1220 

41  et  seq 21  Parts  5. 14 

43 21  Part  1220 

50 21  Part  1220 

71  et  seq 9  Part  327 

141  et  seq 21  Parts  5, 14 

142  143 21  Part  1210 

301  et  seq 21  Part  7 

301  note 21  Part  101 

301    392 21  Part  5 

320...21  Parts  150.  155.  320.  610.  650. 

680.  700.  701.  710.  720.  1010. 

1020 

321 21  Part  201 

321  et  seq 21  Parts  12. 15. 16.  20 

321    371 21  Part  14 

331 21  Parts  7.  700.  710.  740.  801 

332    334 21  Part  110 


21  U.S.C.— Con.  CPR 

333 21  Part  7 

335 21  Part  7 

342!!.!.!!..!.!!.!..!!!2i  Pwt  2. 300. 700, 740 

343 21  Parts  150, 155.  501.  740 

346...21  Parts  71.  511.  514.  570.  601. 

630.  812. 1010 

40  Part  180 

346a...21  Parts  50.  71.  511.  514,  601, 

630. 812.  1010 

346— 346a 21  Part  511 

348...21  Part  2,   150.   155.   193,  201. 

300.  310.  431.  510.  511,  514,  561. 

601,  630,  700.  812. 1010 

351...21  Parts  180.  501.  511,  600.  610. 

620. 640.  700,  740,  801 

351    353 21  Parts  570,  650,  660.  680 

352...21  Parts  180.  330.  331,  332.  333, 

336.  338,  340,  341.  344.  349.  357, 

501,  511,  520.  600.  610.  620,  630. 

700. 740.  1003.  1010 

353 21  Parts  60,  180,  511.  514. 1010 

355...21  Parts  291.  501.  510.  511.  514. 

520.  601.  650.  680,  700,  740 

355    357...21    Parts    180.    500,    511. 

1010.  1630. 

356...21  Parts  310.  430.  431.  505.  510. 

511,  514.  601.  1010 

357...21  Parts  501.  505.  510.  511.  514. 

520,  540.  544,  546,  555.  601.  700. 

740.  801 

358 21  Part  807 

360...21  Parts  225,  511.  514,  570,  807. 

1003 

360b...21  Parts  430,  444.  446.  448,  449. 

450.  452.  455.  460,  500,  501.  700 

360b    360f...21   Parts  431.  510.  511. 

514. 1010 

360c    360f 21  Part  630 

360e 21  Part  807 

360h 21  Part  809 

360h    360i...21  Parts  511,  514,  570. 

1010 

3601 21  Parts  807,  809,  1003 

360J 21  Part  809 

360k 21  Part  200 

361 21  Parts  500,  501.  720 

362 21  Part  501 

371...21  Parts  7.  10.  25,  173.  176.  177. 

201.  291.  431.  444.  446.  448.  449. 

450.  452.  453.  455.  460.  540.  520. 

545.  546.  555.  606.  650,  660.  680. 

710,  1003 

372    374 21  Part  501 

374...21  Parts  501.  680.  730.  740.  807. 

1003 

376...21  Parts  71.  150.  155.  173.  180. 

189.  511.  570.  630 

376  note 21  Parts  71,  73.  74 
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21  U.S.C.— Cdn.  CPR 

376 ,. 21  Parts  58,  511 

381 21  Part  630 

381  et  seq._ 9  Part  381 

461  et  8eq._ 9  Part  381 

454 9  Part  381 

456-457... 9  Part  381 

460 9  Part  381 

464-465... 9  Part  381 

467d > 9  Part  381 

648 21  Part  225 

607 ^ 9  Part  381 

621 9  Part  381 

824 9  Part  381 

860 u 21  Part  650 

801  et  seq..).]. 21  Part  5 

809 J 21  Part  360 

830  note....... 21  Part  1310 

872 21  Part  1316 

1421  et  seq,* 12  Part  592 

1031  et  seq...21  Parts  5.  10. 12.  13.  15, 

16,601 

22  U.S.C.:      1 1 

211a-218..4 22  Part  61 

2661 ......22  Part  61 

6001  et  seq.- 16  Parts  371-373. 

379,  386-387.  389.  399.  770.  772, 

774 

23  UAC: 

116 

136 

316 

26  UJ3.C.: 
397-398. 

398a-398e... 30  Part  212 

399 30  Part  212 

406 « 23  Part  646 

442— 443....,4 26  Part  102 

26  nJ3.C. 
62 


.23  Part  660 
.23  Part  636 
.23  Part  660 

.30  Part  212 


26  Parts  604. 

606.607.511.518.619 

143-144 „ 26  Part  606 

211 - 26  Part  606 

231 26  Part  606 

2621 26  Parts  26.  26a 

3791 4 26  Parts  604, 

606,  607.  611.  618.  619 

6026 ;♦. 27  Part  194 

5206 j.^..............  27  Parts  194,  260 

5332 i^ 27  Part  240 

5368 U 27  Part  240 

5364 ^, 27  Part  231 

6404-6410,. 27  Part  26 

6061 „ 27  Part  194 

6423 ^i. 27  Part  290 

6076 *4 27  Part  194 

7663 *♦ 19  Part  127 

7806 *«...... 26  Parts  26a, 

601,  606,  607,  612 


CPR 

27  U.S.C.: 

206 27  Part  70 

28  n.S.C.: 

1746 8  Part  103 

29  UJ3.C.: 

9 29  Part  70 

49  et  seq 20  Part  662 

162-166..... 29  Part  101 

167-168 29  Part  101 

211 29  Part  624 

214 29  Parts  524,  529 

628 29  Part  1627 

657 29  Part  1907 

711.... 32  Part  369 

750 32  Part  369 

777 34  Parts  369,  375 

777f 32  Part  369 

796g. 32  Part  369 

1136 29  Part  2650 

1501  et  seq 20  Parts  626-631.  635 

30  U.S.C.: 

181  et  seq 43  Part  3040 

186 16  Part  377 

189 30  Part  207 

43  Part  3690 

271 43  Part  3690 

281 43  Part  3690 

293 43  Part  3690 

301-306 30  Parts  202,  203.  241 

43  Parts  3040.  3120 

361—369 43  Part  3040 

369 30  Part  207 

396 30  Part  202 

961 30  Part  16 

1001  et  seq 30  Parts  210. 

1201-1328 30  Part  760 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1261-1254 30  Part  816 

1261-1253 30  Part  817 

1263 30  Parts  916.  936 

1267 30  Part  780 

1268 SO  Parts  816,  817 

1266-1266 30  Part  817 

31  UJB.C.: 

18a. 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 
664 31  Part  236 

739 31  Part  306 

762— 762a .31  Part  306 

763 31  Part  306 

764-764b 31  Part  306 

767c 31  Parts  317,  321.  330.  362 

771 31  Parts  203,  214 


160 


PAIALLEl  TAME  REMOVALS 


31  UAC.-Con.  CPR 

951—853 ~ 49  Part  89 

1038 31  Parts  203,  214 

3101  et  seq. 31  Part  344 

3701—3719 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Parts  21,  326 

6305 34  Part  706 

6505 23  Part  635 

7304 34  Part  204 

8701 18  Part  154 

9701 19  Parts  24, 103 

44  Parts  72.  352 
49  Part  1152 
33  U.S.C.: 

180 33  Part  81 

258 33  Part  81 

322 33  Part  81 

361 46  Parts  26,  78, 197 

1161 46  Part  176 

1221 33  Part  160 

1261  et  seq 40  Part  35 

1254 9  Part  317 

1415 40  Part  22 

1418 40  Part  22 

1902—1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25, 153 

4263— 4263h 33  Part  282 

6992 40  Part  22 

38  U.S.C.: 

210 38  Part  17 

410 38  Part  3 

1816 38  Part  36 

39  U.S.C.: 

206 39  Part  221 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  8eq...30  Parts  202,  203,  212,  241 

486 41  Parts  101-42. 

201-20,  201-34 
48  Part  2470 

761 41  Part  201-34 

760  et  seq 43  Part  3100,  3120 

42  UJ3  C ' 
201  et  seq...21  Parts  10, 12.  14. 15, 16, 

20,  514 

216...180.  510.  511,  514,  640,  650,  660, 

1002,  1003,  1010 

42  Parts  51d.  51f,  57 

219 21  Part  5 

241...21  Parts  50,  71,  510,  511,  514, 

1003, 1010 

242 21  Part  291 

242o 21  Parts  5.  310 


42  U  AC.-Con-  CPR 

267a. 21  Parts  10. 12. 14. 15. 16.  310 

262...21  Parts  5.  180.  312.  610,  611, 

514.  660,  660,  1002,  1003,  1010 

263b  263n...21  Parts  71,  180.  430. 

431.  510.  511.  514.  571.  600.  601. 

630. 1010 

263d 21  Part  1000 

263f...21  Parts  1002.  1010.  1020.  1030, 

1040. 1050 

263g 21  Parts  1003. 1004 

263i 21  Parts  1002, 1040 

263    264 21  Parts  660,  680 

295g-9 42  Part  57 

300b 42  Part  51f 

300C-21 42  Part  51d 

300f  et  seq 40  Parts  141. 142 

315  et  seq 43  Part  9260 

602—603 46  Part  205 

606 45  Part  205 

611 46  Part  206 

654 45  Part  306 

702 42  Parts  51d.  51f 

821  et  seq 21  Parts  10. 12. 15. 16 

1306 45  Part  205 

1320b-7 42  Part  433 

1352 45  Part  233 

1395hh 42  Part  403 

1396kk 42  Part  403 

1395gg 42  Part  424 

1395SS 42  Part  403 

1395tt 42  Parts  413.  424 

1395  note 21  Part  5 

1396a-1396b 45  Part  301 

1396d. 42  Part  482 

1396k. 45  Part  301 

1437-1437r 24  Part  960 

1471 7  Part  2003 

1480 7  Parts  1924. 1956. 1980 

1701 20  Part  61 

1704 „ 20  Part  62 

1706 20  Part  62 

1759— 1769a. 7  Part  225 

1760-1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  225 

1779 7  Part  226 

1785 7  Part  226 

1859a. 7  Part  225 

1981—1982 12  Part  528 

1981 12  Part  701 

1986k 45  Part  306 

2000d-l 7  Part  16 

12  Part  529 
24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2463 48  Parts  1-20,  22-38,  42-53 

2921  et  seq 46  Part  1301 


PARALLEL  TABLE  REMOVALS 


ISl 


42  U.S.C.— C^  CFR 

3000  et  seq. 21  Part  5 

3021-30308 45  Part  1321 

3057 45  Part  1328 

3536 - 24  Parts  43, 105 

44  Part  62 
48  Part  2470 

12  Part  528 

24  Part  100 


3601—36191 

3608 ,. 

3701  et  seq|.i 28  Part  32 

4013 4 **  Part  62 

4106 U 12  Part  622 

4321  et  seq, 30  Parts  202.  203.  241 

46  Part  176 

4321-4370t[|. 18  Part  4 

4321  et  seq... 30  Part  212 

4332...21  Parts  300.  600.  601.  601.  700. 

740 

4332  et  seq... 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4655.. 24  Part  43 

4602—46654 24  Part  42 

5446 1 10  Part  61 

6212 ^ 15  Part  377 

6504  et  seq.* 43  Part  3130 

6901  et  seq., 40  Part  271 

.40  Part  22 

.40  Part  22 

.40  Part  265 

.40  Part  261 

.40  Part  271 

6991— 6992U 40  Part  22 

.40  Part  280 

7101-7362il 18  Part  277 

7645 4 • 40  Part  22 

7601 ^; 40  Part  22 

9506 ^i 40  Part  300 


.  46  Parts  10, 
107.  160-162.  172 

1334 «, 43  Part  9260 

1347— 1348^.^ 46  Part  50 

1347 33  Parts  143. 146 

1364 *♦ 16  Part  377 

1366 ^i 46  Part  60 

1457 .10  Parts  202.  203,  212,  241 

1701  et  seq^- 43  Part  3040 

7101  et  seqii 43  Part  9260 

44  U.S.C.: 

1506 i., 1  Part  7 

3301-3314*: 36  Part  1228 

3601 35  Part  103 


44  U  AC— Con.  CFR 

3504 27  Parts  70, 197.  231.  290 

3607 7  Part  330 

46  Part  30 

45  UJS.C.: 

12 49  Part  1000 

16 49  Part  232 

20 49  Part  1000 

21 49  Part  216 

26 ...49  Part  1000 

29 49  Part  1000 

49 49  Part  1000 

228a. 20  Part  206 

228c 20  Part  226 

228e 20  Part  204 

228f 20  Parts  225.  226.  227.  232 

228j 20  Parts  204.  205.  225.  232 

231 20  Parts  210.  211 

231d- 20  Part  218 

231f. 20  Parts  235.  262 

23  Ig 20  Part  260 

231n 20  Part  262 

320 49  Part  1000 

351—362 20  Part  335 

352 .. 20  Parts  302.  337 

365 20  Parts  260.  335 

362 20  Parts  302.  359 

367 20  Part  337 

421 49  Part  216 

433-437 49  Part  216 

439-441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 

913 49  Part  1000 

1004 20  Part  359 

1012 49  Part  1000 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79.  99 

3 19  Part  4 

86a. 46  Parts  72, 163 

86 46  Parts  46.  46.  72.  93.  175.  177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46.  72.  93. 163. 177 

91—92 19  Part  6 

170 46  Parts  33. 

37.  94.  146,  147 

133 46  Part  12 

170 46  Parts  33,  37,  38. 

40.  64.  70,  75.  76.  78.  79,  90,  94, 

99.  105.  146.  147.  154.  161.  176. 

176.  184. 188. 194 

188 46  Parts  24.  94 

222 46  Part  176 

223-224 46  Part  12 

239 46  Parts  26.  78, 

185. 197 
239b 46  Part  12 


152 


PARALLEL  TABLE  REMOVALS 


46  U.S.C.-Con.  CFR 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154.  154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70.  72.  79.  90.  99. 

161 

362—364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46, 

70.  72.  75.  76.  78.  93-95.  163. 

193.  194 

366— 367...46  Parts  70.  72.  79.  90.  99. 

161.  163 

367 46  Parts  12.  33. 

37,  38,  46,  75.  76.  93.  78.  94.  160. 
162.  164.  188.  193 

369 46  Parts  33.  34.  38. 

45,  46.  70.  72.  75.  76.  78.  79,  94. 

146,  154. 154a.  159-164,  180, 

,         182,  192.  194 

372 ,.X 46  Part  188 

375 46  Parts  12. 

24.  26.  31,  33,  34,  36-38.  40.  70. 

72.  75,  76,  78.  79.  90,  93-95,  99, 

105,  146-147A,  154,  154a,  159- 

164.  176.  177.  180.  181,  192-194 

382b 46  Part  9 

390— 390k 46  Part  12 

390 46  Parts  182. 184 

390b 46  Parts  31.  33.  34. 

38,  70.  72.  75,  76,  79,  94.  95,  99, 
160-164,  177,  180-184,  192,  193 

390c 46  Part  176 

390h 46  Part  183 

391— 391a 46  Parts  37,  75,  76, 

78,  94,  95,  99,  161.  163,  183,  188, 

192,  193 

391— 391a. 46  Parts  37,  78,  94 

391...46  Parts  72.  79,  93,  177,  181,  184, 

194 

391a. 46  Parts  12, 

31,  33,  34,  36,  38,  40,  70,  90,  105. 

146. 147.  151,  154a,  159,  160, 

162,  164,  180 

392 46  Parts  24,  33,  37, 

38,  70,  72,  75,  76,  79,  90.  93,  94, 
99,  161,  176,  177, 181-184,  193, 

194 

395 46  Parts  70,  72, 

75.  76.  78,  79,  90,  94,  99,  160, 
161.  188.  193.  194 

399—400 46  Part  176 

399 46  Parts  36,  38,  40, 

70,  72,  79,  99,  161 
404—409 46  Parts  79, 99 


46  U.S.C.— Con.  CFR 

404—404-1 46  Parts  12.  90 

404 46  Parts  70.  72, 

75.  76,  78,  93,  160-164,  177,  181, 

183.  184 

405 46  Parts  26.  33.  38, 

75,  76.  78.  90.  94.  161.  162 

411—412 46  Parts  79.  99 

411 46  Parts  37.  38.  40. 

70,  72.  90,  161.  176,  183 

416 46  Parts  9, 12,  24, 

26.  33.  34.  36-38.  40.  72,  75.  76, 

78.  79.  90.  93-95.  99.  105.  146- 

147A,  154,  154a.  159-164.  177. 

180,  192-194 

435 46  Parts  31,  37, 

40,  70,  72,  78.  79.  99.  161.  176, 
181,  183,  184.  193.  194 

441—445 46  Parts  3. 14.  24 

445 46  Parts  33,  38, 

75,  76,  78,  94,  161,  188,  193,  194 

451    46  Part  176 

453 46  Part  176 

458      46  Part  31 

466 15  Part  377 

470 46  Part  73 

476     46  Part  75 

481 46  Parts  12,  33, 

34,  36,  38,  40,  70,  72,  75,  76.  78, 

79,  93-95,  99,  105* 160-164.  176, 

177,  180-184,  188,  192-194 

482—483 46  Parts  46.  93 

482 46  Parts  72 

92, 163 

489—490 46  Part  160 

489 46  Parts  33.  38.  40. 

72.  75.  76.  78,  79,  94,  99.  161. 

162.  164,  176,  180.  181,  183.  184, 
188,  192,  194 

526 46  Part  24 

526e 46  Parts  160, 164, 180 

526f 46  Parts  26, 186 

526g ..46  Parts  162, 181 

5261- 526J 46  Part  182 

526i 46  Part  162 

5261 46  Part  78 

526p 46  Parts  12,  24,  26, 

33.  34.  38.  70.  72.  75.  76.  78.  79, 

90,  94.  95.  99.  160-162.  164.  176, 
180-182,  184,  188,  193 

527d 46  Parts  24,  26 

643 46  Parts  12, 14 

672—672-2 46  Part  12 

672 46  Parts  14, 166 

672a— 672b ~ 46  Part  12 

673 48  Part  12 

676 46  Part  14 

689 48  Parts  12, 14. 166 

881 46  Parts  70.  90 


46  U.S.C.-C(Hl 

882 

883-1 


PARALLEL  TABLE  REMOVALS 


15S 


CFR 

, 46  Part  176 

46  Part  68 

1114 46  Parts  252,  282.  298.  308 

50  Part  259 


1173-1176+ 


1176. 


; 46  Part  252 


.46  Parts  252,  282 


1281— I2944J 46  Part  308 

1279b 46  Part  298 

1333 L 46  Parts  12,  46, 

70.  72,  75,  76,  78,  79,  99,  108, 

160-164,  168,  171,  173,  197 

1454 ;.. 46  Parts  24,  26.  33, 


7Sj78,  94.  160,  161,  164,  180. 

192 

1488..... 46  Parts  24.  33, 

7 1,78,94,161.  164.180.192 

2101 46  Parts  171. 173 

2103. 1 19  Part  4 

46  Part  15 
2104  46  Paitte  112. 113. 

171, 173 
2113. 
3102. 
3301. 
3306. 


3306.... 
3316.... 
3318.... 
3507.... 
3703.... 
4102.... 
4104.... 
4302.... 
6101.... 
8105.... 


46  Parts  71,  112, 113, 189 

46  Part  192 

46  Parts  112, 113, 

46  Part  3 

171, 173 

46  Part  30 

46  Part  173 

46  Parts  112. 113 

46  Part  30 

46  Parts  91.  171. 173 

46  Parts  160. 192 

46  Part  2 

33  Part  174 

46  Part  167 

46  Parts  97, 167 


9102 
12115 
12121 
14103 
46  U.S.C.  Api 
86 


8901— 8904.f 46  Part  15 


I 


.46  Part  15 
...46  Part  67 
.33  Part  173 
...46  Part  69 


46  Parts  2.  42.  47. 
50.  107-109,  170,  173,  174 

88— 88i .^ 46  Part  45 

88 46  Parts  170, 173,  174 

88a. ,« 46  Parts  2,  42,  47 

I  170, 173,  174 

320 4 19  Part  171 

846 [ 46  Part  550 

1295f-1295g 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

4 47  Part  0 

47  Part  0 


152-153.. 

155 

202 

301 

307-309., 
315 


.47  Part  0 
.47  Part  0 
.47  Part  0 
.47  Part  0 


47  U.S.C.— Con.  CFR 

397 47  Part  0 

49  UAC: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12...49  Parts  228,   1004,  1035,  1248, 

1331 

20 49  Part  228 

26 49  Parts  233.  235.  236 

104 49  Parts  390.  394 

108 46  Parts  7, 

70,  72,  78,  90,  163.  188 

302—304 49  Part  1041 

304...49   Parts   385.   396,   397.    1004, 

1248 

306—309 49  Part  1041 

311 49  Part  1042 

320 49  Part  1248 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902-904 49  Part  1071 

903—904 49  Part  1072 

904 49  Part  1248 

913 49  Part  1248 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316,  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1358 •. 14  Part  108 

1371—1373 14  Part  385 

1371-1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316,  385 

1386 .'. 14  Parts  316.  385 

1421 14  Part  99 

1422 14  Part  25 

1426-1427 14  Part  25 

1429—1430 14  Part  13 

1442—1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Parts  6. 122 

1511 14  Part  129 

1601  et  seq 49  Part  633 

1619 49  Part  633 

1624 19  Part  6 

1653 49  Part  385 


154 


PARALLEL  TABLE  REMOVALS 


49  U.S.C.-Con.  CPR 

1655 14  Parts  13.  25 

23  Part  650 

46  Parts  3.  6. 12, 14.  24.  26.  31. 

33.  34.  36-38.  40.  45,  70.  72.  75, 

76.  78-80.  90.  93-95.  99.  105. 

146,  154.  154a,  159-164,  166. 

168,  175-177,  180-185,  188.  192- 

194.  402.  403 

49  Parts  209.  216,  225, 

228-233,  235.  236,  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216.  511 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803—1804 46  Parts  146, 148 

1804 46  Parts  30,  98, 153 

49  Part  190 

1805 49  Part  172 

1808 46  Parts  146, 147A,  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190, 195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042, 1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1804 - 46  Part  153 

1903 46  Part  4 

50  UJS.C.: 

196 46  Part  94 

198 46  Parts  2, 

4, 12, 15,  31,  32,  34,  36-38.  40, 

46.  68.  70.  72.  75-79.  90.  92.  93. 

95-97.  99.  147,  160-164.  173, 

180,  182.  188.  190,  192.  195 

1701  et  seq 15  Parts  371-373, 

379.  385-387.  389,  399,  770,  772, 

774 

1701 22  Parts  60-65 

50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2151-2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377, 

379.  385-387,  389-391.  399 


CFR 

U.S.  Statutes  at  Large: 

86  Stat.: 
1295 25  Part  122 

88  Stat.: 

77 25  Parts  101.  103 

79 25  Part  103 

92  Stat.: 

2379 34  Part  790 

93  Stat.: 

489 35  Part  135 

100  Stat.: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

132 23  Part  659 

1331 8  Part  245a 

Public  Laws: 

92-463 21  Part  5 

95-147 31  Parts  203.  214 

95-454 5  Part  317 

95-458 21  Part  16 

95-630 12  Part  328 

97-35 45  Parts  238.  239 

97-248 45  Part  240 

97-304 50  Part  17 

99-272 29  Part  2619 

99-440 22  Parts  60-65 

99-570 44  Part  5 

95-630 12  Part  328 

96-70 35  Part  135 

100-34 30  Part  778 

100-77 24  Parts  840.  841 

100-202 5  Part  630 

100-236 21  Parts  10, 13 

100-284 5  Part  630 

100-379 20  Part  631 

100-590 13  Part  108 

Presidential  Documents: 
Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 12  Part  528 

24  Part  100 

11222 12  Part  792 

11239 46  Parts  26,  31, 

34,  36-38,  40.  70.  72.  76.  78.  79. 

90.  93.  95.  141.  147.  160-164. 

176,  180,  188.  193. 194 

11382 46  Part  93 

11548..... 46  Parts  31.  176 

11693 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  360,  377 


PARALLEL  TABLE  REMOVALS 


ISS 


Executive  Orfjnv— Con. 
11988 -, 


CPR 
23  Part  650 
44  Part  62 

11989 +^ 32  Part  217 

12065 L 32  Part  159 

;  35  Part  60 

12148. IL .15  Part  350 

! !  44  Part  62 

12185 .^^ 13  Part  308 

12188 4! 15  Part  359 

12234 1 46  Parts  2,  75 

12316 1 33  Part  1 

40  Part  300 

12356 Li 8  Part  242 

12466 i 41  Part  101-7 

12522 [L 41  Part  101-7 

12525 Li 15  Parts  368-377, 

I !  379,  385-391,  399 

12532 „ 15  Parts  371-373. 

377.  S|79.  385-387.  389,  399.  770. 

772.  774 
22  Parts  60-65 

12543-1254|1 8  Parts  223,  223a 

12543 li 15  Part  390 


Executive  Orders— Con.  CFR 

12549 26  Part  801 

12571 15  Parts  371-373. 

379.  385-387.  389.  399.  770,  772. 

774 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Flans: 

1947  Plan  No.  3...  12  Parts  506.  506a. 

522.  526.  527.  528.  529.  531.  532. 

533.  534,  535,  548,  549,  562,  564. 

565,  569c.  571.  572.  572a.  578. 

934 

1950  Plan  No.  3 30  Parts  202. 

203  241 

1950  Plan  No.  19..... 20  Part  62 

1961  Plan  No.  6 12  Part  522 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Han  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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1989 


54  FR  Page 

1-96 

97-270 

271-386 

387-594...... 

595-786 

787-960 

961-1142.... 
1143-1324.. 
1325-1674.. 
1675-1922.. 
1923-2080. 
2081-2984. 
2985-3404. 
3405-3576. 
3577-3768. 
3769-3978. 
3979-4248. 
4249-4748. 
4749-5070. 


Jan.  3 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

23 

24 

25 

26 

27 

30 

31 

5071-5206 Feb.  1 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

8519-8722 Mar.  1 


5207-5404.. 
5405-5582.. 
5583-5920.. 
5921-6114.. 
6115-6262.. 
6263-6380.. 
6381^6502.. 
6503-6640.. 
6641-6860.. 
6861-7028.. 
7029-7170. 
7171-7390. 
7391-7520. 
7521-7750. 
7751-7924. 
7925-8180. 
8181-8266. 
8267-8518. 


8723-9024 

9025-9194 

9195-9412 

9413-9752 

9753-9978 

9979-10134.... 
10135-10266.. 
10267-10534.. 
10535-10620.. 
10621-10970.. 
10971-11156.. 
11157-11362. 
11363-11482.. 
11483-11692. 
11693-11934. 
11935-12168. 
12169-12418. 
12419-12570. 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 


12571-12868 Mar.  28 

12869-13042 29 

13043-13156 30 

13157-13344 31 

13345-13504 Apr.  3 

4 


13505-13662.. 
13663-13834.. 
13835-14042.. 
14043-14198.. 
14199-14332.. 
14333-14618.. 
14619-14790.. 
14791-14924.. 
14925-15162.. 
15163-15354.. 
15355-15738.. 
15739-15912. 
15913-16096. 
16097-16352. 
16353-17686. 
17687-17946. 
17947-18086. 
18087-18266. 
18267-18464. 


5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 

18465-18640 May  1 

18641-18872.. 

18873-19152.. 

19153-19342.. 

19343-19536.. 

19537-19866.. 

19867-20112.. 

20113-20366.. 

20367-20500.. 

20501-20782., 

20783-21042.. 

21043-21186.. 

21187-21396.. 

2139" -21586. 

21587-21930. 

21931-22272. 

22273-22404. 

22405-22574. 

22575-22736. 

22737-22874. 

22875-23192. 

23193-23448. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

30 

31 

23449-23630 June  1 

23631-23948 

23949-24130 

24131-24312 

24313-24540 

24541-24660 

24661-24884 

24885-25092 

25093-25222 

25223-25436 

25437-25560 

25561-25708 

25709-25836 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 
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25837-26016. June  20 

26017-26182  _♦ 21 

26183-26348.4. 22 

26349-26722  .; 23 

26723-26940  ,4 26 

26941-27150., 27 

27151-27320.]. 28 

27321-27626  .; 29 

27627-27854  -4. 30 

27855-28016.: July  3 

28017-28408 5 

28409-28664  „. 6 

28665-28794 7 

28795-28998 10 

28999-29316 11 

29317-29528 12 

29529-29700 13 

29701-29874 14 

29875-30006  ..i 17 

30007-30204 18 

30205-30364 19 

30365-30534  ..^ 20 

30535-30710  ..i,... 21 

30711-30880...^ 24 

30881-31004... 25 

31005-31162... 26 

31163-31318... 27 

31319-31492... 28 

31493-31644 31 

31645-31796  ..1 Aug.  1 

31797-31932..1 2 

31933-32034... 3 

32035-32332... 4 

32333-32432... 7 

32433-32628 8 

32629-32784 .,. 9 

32785-32950  .,1 10 

32951-33182  ..1 11 

33183-33492... 14 

33493-33664 15 

33665-33852 16 

33853-34118 17 

34119-34474..., 18 

34475-34786  ..1 21 

34767-34968  ..1 22 

34969-35164 23 


35165-35312 Aug.  24 

35313-35450 25 

35451-35628 28 

35629-35866 29 

35867-36024 30 

36025-36274 31 

36275-36750 Sept.  1 

36751-36954 5 

36955-37088 , 6 

37089-37286 7 

37287-37448 .....  8 

37449-37634 11 

37635-37780 12 

37781-37926 IS 

37927-38190 14 

38191-38368 15 

38369-38506 18 

38507-38642 19 

38643-38812 20 

38813-38960 21 

38961-39154 22 

39155-39332 25 

39333-39516 26 

39517-39720 27 

39721-39974 28 

39975-40368 29 

40369-40626 Oct.  2 

40627-40856 3 

40857-41038 4 

41039-41236 5 

41237-41428 6 

41429-41576 10 

41577-41816 11 

41817-41942 12 

41943-42286 IS 

42287-42462 .....  16 

42463-42798 17 

42799-42944 18 

42945-43032 19 

43033-43166 20 

43167-43264 2S 

43265-43414 24 

43415-43574 25 

43576-43794 26 

43795-43934 27 

43935-45728 30 

45729-46042 31 


oc 

19  89 
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List  of  CFR  Sections  Affected 


November  1989 


Titles  1-16 

Changes  January  3,  1989 
through  November  30, 1989 

Titles  17-27 

Changes  April  3,  1989 
through  November  30, 1989 

Titles  28-41 

Changes  July  3, 1989 
through  November  30,  1989 

Titles  42-50 

Changes  October  2,  1989 
through  November  30,  1989 


UMI 


LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
lunes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  armually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  In  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beidfac*  page  numbers  under  a  particular  title  indicate  that  the  page  nimibers 
span  2  years.  Beldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  54 
FR  for  1989)  and  the  page  nimiber.  Example:  24727  cite  as  54  FR  24727.  For 
your  convenience,  the  voliune  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES    { 

An  INDtilX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  Janviary  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  I£A.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227.  . 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 

THtte                                                  Price  Revision 

1,  2  (2  Reserved) $10.00    tJan.  1 

3  (1988  Compilation  Parts  100  to  102) 21.00    Jan.  1 

4 _ 15.00    Jan.  1 

5  (Parts  1-199) 15.00    Jan.  1 

(Parts  700-1199) 17.00    Jan.  1 

(Parts  1200-End),  6  (6  Reserved) 13.00    Jan.  1 

7  (Parts  0-26) 15.00 Jan.  1 

(Parts  27-45) 12.00     Jan.  1 

(Parts  4$-51) 17.00 Jan.  1 

(Part  52) 23.00    'Jan.  1 

(Parts  53-209) 18.00    Jan.  1 

(Parts  210-299) 24.00    Jan.  1 


(Parts  300-399) 12.00 

(Parts  400-699) 19.00 

(Parts  700-899) 22.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 16.00 

(Parts  1060-1 1 19) 13.00 

(Parts  1 120-1 199) 1 1.00 

(Parts  1200-1499) 20.00 

(Parts  1500-1899) 9.50 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


(Parts  1900-1939) , 


11.00    Jan.  1 


(Parts  1940-1949) 21.00 

(Parts  1960-1999) 22.00 

(Part  2000-End) „ 9.00 

8 13.00 

9  (Parts  1-199) 20.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 19.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) 14.00 

(Part  500-End) 28.00 

11 , 10.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) 11.00 

(Parts  220-299) 19.00 

(Parts  800-499) 15.00 

(Part  500-599) 20.00 

(Part  600-End) 14.00 


.  Jan.  1 

.  Jan.  1 

.  Jan.  1 

.  Jan. 

.  Jan 

.  Jan. 

.  Jan. 

.  Jan. 
.••Jan 

.  Jan. 

.  Jan. 

.  •Jan 

.  Jan. 

..  Jan. 

..  Jan 

..  Jan. 

..  Jan. 

,.  Jegi. 


13. 


22.00    Jan.  1 


14  (Parts  1-59) 24.00 

(Parts  60-139)..... 21.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 21.00 

(Part  1200-End) 12.00 

15  (Parts  0-299) 12.00 

(Parts  300-799) 22.00 

(Part  800-End) 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 14.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 15.00 

(Parts  200-239) 16.00 

(Part  a40-End) 22.00 

Footnotes  at  end  of  table. 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
April 
April 
April 


Date 
.1989 
.1989 
,1989 
,1989 
.1989 
.1989 
.1989 
,1989 
.1989 
.1988 
.1989 
.1989 
.1989 
,1989 
,1989 
,1989 
.1989 
.1989 
.1989 
.1989 
.1988 
,1988 
,1989 
.1989 
.1989 
.1989 
.1989 
,1989 
,1989 
,1989 
,1987 
,1989 
,1989 
,1988 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,  1989 
,1989 
,1989 
,1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  q  complete  CFR  set) 


Title  Price  Revision 

18  (Parts  1-149) $16.00    April  1 

(Parts  150-279) 16.00    April  1 

(Parts  280-399) 14.00    April  1 

(Part  400-End) 9.50    April  1 

19  (Parts  1-199) 28.00    April  1 

(Part  200-End) 9.50    April  1 

20  (Parts  1-399) 13.00    April  1 

(Parts  400-499) 24.00     April  1 

(Part  500-End) 28.00 April  1 

21  (Parts  1-99) 13.00     April  1 

(Parts  100-169) 15.00    April  1 

(Parts  170-199) 17.00    April  1 

(Parts  200-299) 6.00    April  1 

(Parts  300-499) 28.00    April  1 

(Parts  500-599) 21.00    April  1 

(Parts  600-799) 8.00    April  1 

(Parts  800-1299) 17.00     April  1 


(Part  1300-End) 6.50 

22  (Parts  1-299) 22.00 

(Part  300-End) 17.00 

23 17.00 

24  (Parts  0-199) 19.00 

(Parts  200-499) 28.00 

(Parts  500-699) 11.00 

(Parts  700-1699) 23.00 

(Part  1700-End) 13.00 

25 25.00 

26  (Part  1  §§  1.0-1-1.60) 15.00 


April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 


(§§1.61—1.169). 


25.00    April  1 


(§§  1.170-1.300) 18.00 

(§§  1.301—1.400) 15.00 

(§§  1.401-1.500) 28.00 

(§§  1.501-1.640) 16.00 

(§§  1.641—1.850) 19.00 

(§§  1.851—1.1000) ; 31.00 

(§§  1.1001—1.1400) 17.00 

(§§  1.1401-End) 23.00 

(Parts  2-29) 20.00 

(Parts  30-39) 14.00 

(Parts  40-49) 13.00 

(Parts  50-299) 16.00 

(Parts  300-499) 16.00 

(Parts  500-599) 7.00 

(Part  600-End) 6.50 

27  (Parts  1-199) 24.00 

(Part  200-End) 14.00 

28 27.00 

29  (Parts  0-99) 17.00 

(Parts  100-499) : 7.50 

(Parts  500-899) 26.00 

(Parts  900-1899) 12.00 

(Parts  1900-1910) 29.00 

(Parts  1911-1925) 9.00 

(Part  1926) 11.00 

(Part  1927-End) 25.00 

Footnotes  at  end  of  table. 


April 

April 

April 

April  1 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April  1 

July 

July 

July 

July 

July 

July 

July 

July 

July 


Date 
.1989 
,  1989 
,  1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.  1989 
.  1989 
.  1989 
.1989 
.1989 
.1989 
,1989 
.  1989 
.1989 
.1989 
.  1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.  1989 
.1989 
.1989 
.1989 
.1989 
,  1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.  1989 
.  1989 
.  1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1988 
.  1989 
.  1989 
.1989 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


Ti^  Price 

30  (Parts  1-199) $21.00  

(Parts  200-699) 14.00  

(Part  700-End) 18.00 

31  (Parts  0-199) 14.00 

(Part  200-End) 18.00  

32  (Parts  1-189) 23.00  

(Parts  190-399) 27.00  ;, 

(Parts  400-629) 22.00  

(Parts  630-699) 13.00  July  1. 1989 

(Parts  700-799).... 17.00  July  1. 1989 

(Parts  800-End) 19.00  July  1, 1989 

33  (Parts  1-199) 30.00 July  1.  1989 

(Part  200-End) 20.00  July  1. 1989 


Revision  Dale 
.  Julyl.  1M» 
..  Julyl.  1988 
..  Julyl.  1988 
,.  Julyl.  1989 
..  Julyl.  1989 
July  1. 1989 
July  1. 1988 
July  1. 1989 


34  (Parts  1-299) 

(Parts  300-399). 

(Part  400-End). 

35 

36  (Parts  1-199) 

(Part  200-End). 

37 - 

38  (Parts  0-17) 

(Part  IB-End). 


22.00  ttJuly  1. 1988 

12.00  JtJuly  1.  1988 

25.00  ttJuly  1. 1988 

10.00 July  1.  1989 

12.00 July  1.  1989 

21.00  July  1. 1989 

14.00  July  1. 1989 

21.00  tJtJuly  1. 1988 

19.00 tJtJuly  1. 1988 


39 - - 13.00 


July  1.  1988 


40  (Parts  1-51)... 

(Part  52) 

(Parts  53-60). 
(Parts  61-80). 
(Parts  81-85). 
(Parts  81-99). 


25.00    July  1.  1989 

27.00    July  1. 1988 

28.00    July  1, 1988 

11.00    July  1. 1989 

11.00    July  1. 1989 

25.00    July  1. 1988 

(Parts  100-149) 25.00    July  1. 1988 

(Parts  150-189) 24.00    July  1. 1988 

(Parts  190-299) 24.00    July  1, 1988 

(Parts  300-399) 8.50    July  1. 1988 

(Parts  400-424) 23.00 July  1. 1989 

(Parts  425-699) 21.00    July  1. 1988 

(Part  700-End) 31.00    July  1. 1988 

41  (Chapters  1-100) 8.00    July  1. 1989 

(Chapter  101) 25.00    July  1. 1988 

(Chapters  102-200) 11.00    July  1.  1989 

(Chapter  201-End) 13.00    July  1. 1989 

42  (Parts  1-60) 15.00 Oct.  1.  1988 

(Parts  61-399) 5.50    Oct.  1. 1988 


(Parts  400-429) 22.00 

(Part  430-End) 22.00 

43  (Parts  l-999)....„ 15.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 1 100 

44 _ 20.00 

45  (Parts  1-199) 17.00 


(Parts  200-499). 


(Parts  500-1199) 24.00 

(Part  1200-End) 17.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 

Footnotes  at  end  of  table. 


Oct.  1.  1988 
Oct.  1.  1988 
Oct.  1,  1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 

9.00  .t.t.ttOct.  1. 1988 

1.1988 

1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 


Oct. 
Oct. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  cempl«f«  CFR  t«t) 


Title 
(Parts  90-139)... 
(Parts  140-155). 
(Parts  156-165). 
(Parts  166-199). 


Price 


Revision 


$12.00 Oct. 

12.00    Oct. 

13.00    Oct. 

14.00 Oct. 

20.00    Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 


(Parts  200-499) 

(Part  500-End) 10.00 

47  (Parts  0-19) 18.00 

(Parts  20-39) 18.00 

(Parts  40-69) 9.00 

(Parts  70-79) 18.00 

(Part  80-End) 19.00 

48  (Chapter  1.  Parts  1-51) 28.00    Oct. 

(Chapter  1.  Parts  52-99) 18.00    Oct. 

(Chapter  2.  Parts  201-251) 18.00    Oct. 

(Chapter  2.  Parts  252-299) 18.00    Oct. 

(Chapters  3-6) 20.00    Oct. 

(Chapters  7-14) 25.00    Oct. 

(Chapter  15-End) 26.00    Oct. 

49  (Parts  1-99) 13.00 ....    Oct. 

(Parts  100-177) 24.00    Oct. 

(Parts  178-199) 20.00    Oct. 

(Parts  200-399) 19.00    Oct, 

(Parts  400-999) 24.00    .. Oct. 

(Parts  1000-1199) 18.00    Oct. 

(Parts  1200-End) 18.00    Oct. 

50  (Parts  1-199) 17.00    Oct. 

(Parts  200-599) 13.00    Oct. 

(Part  600-End) 13.00    Oct. 

CFR  Index  and  Findings  Aids 29.00    Jan. 

Complete  1989  CFR  set 620.00    

Complete  1988  CFR  set 595.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) ..pending    . ,. 

Complete  set  (one  time  mailing) pending    

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00    


Date 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1989 
1989 
1988 

1984 
1985 
1986 
1987 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

**No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1987 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

t  Amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1989 
through  April  1. 1989. 

tt  Amendments  to  this  volume  will  be  promulgated  during  the  period  July  1. 1988  through 
November  1,  1989. 

tttAmendments  to  this  volume  were  promulgated  during  the  period  July  1, 1988  through 
September  1, 1989. 

tttt Amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1988 
through  October  15, 1989. 
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(Comprising  a  complete  CFR  sot) 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  OPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price  Revision  Date 

Federal  Register $340.00    daily 

Federal   Register   Document   Drafting 

Handbook 4.75    April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1. 1988 

1988  Supplement— February  5.  1988 

Federal  Register,  Part  II 1.50    Jan.  1, 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

list  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (List  of  C;FR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    ; 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


NOVEMBER  1989 
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TITLE  1 -GENERAL  PROVISIONS 

[Editorial  Note:  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1, 1BB8  through  April  1, 1989.] 

Chapter  I— Administrative  Committee 
be  Federal  Register 


2.3 


T 


Page 


(a)  and  (c)  amended;  eff.  4- 
6-89 9676 

2.4  (b)  amended;  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 

6-89 9676 

3.3  Heading  revised;  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading  and   introductory 

text  revised;  eff.  4-6-89 «676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 9676 

5.9    (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7    Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89. 9677 

8.5    (a),  (b),  and  (c)  revised;  eff. 

4-6-89 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff.  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removed;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4    Removed;  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)    Added; 

eff.  4-6-89 9677 

11  Added;  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated   as    Subchapter    E; 

eff.  4-6-89 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

og  9679 

15.5  Removedref f .  4^9........!!     9679 

16.2  Revieed;  eff.  4-6-89 9679 

16.3  Revised;  eff.  4-6-89 9679 

16.4  Revised;  eff.  4-6-89 9679 

17    Heading   revised;   eff.   4-6- 

89 9679 


Pace 

17.1  (Subpart  A)  Heading 
added;  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C;  eff.  4-6-89 9679 

17.3  Heading  revised;  eff.  4-6- 

89  9680 

17.4  Heading,  (sir  aiidibr^^^^^ 
vised;  (d)  added;  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-6-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added;  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added;  eff.  4-6-89 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a),  (1),  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added;  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  eff.  4-6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised;  eff.  4-6-89 9681 

18.5  Revised;  eff.  4-6-89 9681 

18.6  Revised;  eff.  4-6-89 9681 

18.7  Amended;  eff.  4-6-89 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised;  eff.  4-6-89 9681 

18.11  Removed:  eff.  4-6-89 9681 

18.12  (b)  amended;  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised;  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended;  eff.  4-6-89 9681 

19   Authority  citation  revised; 

eff.  4-6-89 9681 

19.1    (e)   amended;   footnote   1 

added;  eff.  4-6-89 9681 

19.4    Amended;  eff.  4-6-89 9681 
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TITLE  1     Chapf«r  I — Con.  pm« 

20    Heading   revised;   eff.   4-«- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended;  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised;  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-6-89 9682 

(a)  introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (h);  eff.  4- 
6-89 23343 

21.12  Amended;  eff.  4-6-89 9682 

21.13  Removed;  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed;  eff.  4-6-89 9682 

21.18    Amended;  eff.  4-6-89 9682 

21.22    Removed;  eff.  4-6-89 9682 

21.42  Amended;  eff.  4-6-89 9682 

21.43  (b)  amended;  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-89 9682 

21.52  Revised;  eff.  4-6-89 9682 

21.53  Amended;  eff.  4-6-89 9683 

22    Heading   revised;   eff.   4-6- 

89 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended;  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Chapter  III — Administrcrtiv* 
ConfoTMic*  «f  Ml*  Unit«d  Stat*t 

302.2    (e)      revised      and      (f) 

added. 28965 

302.4    Revised. 28965 


305.68-1    Text  removed;  eff.  4- 

6-89 6861 

305.69-9    Text  removed;  eff.  4- 

6-89 6861 

305.70-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9    Text  removed;  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 6861 

305.73-6   Text  removed;  eff.  4- 

6-89 6861 

305.74-3    Text  removed;  eff.  4- 

6-89 6861 

305.75-1    Text  removed;  eff.  4- 

6-89 6861 

305.75-2   Text  removed;  eff.  4- 

6-89 6861 

305.76-4    Text  removed;  eff.  4- 

6-89 6861 

305.77-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5    Text  removed;  eff.  4- 

6-89 6861 

305.79-6   Text    removed;    note 

added;  eff.  4-6-89 6861 

305.80-1    Text  removed;  eff.  4- 

6-89 6861 

305.80-5    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.82-3    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.88-9    Added;  eff.  4-6-89 5207 

305.88-10    Added;  eff.  4-6-89 5209 

305.88-11    Added;  eff.  4-6-89 5212 

305.89-1    Added. 28965 

305.89-2    Added. 28967 

305.89-3    Added. 28969 

305.89-4    Added. 28970 

305.89-5    Added. 28970 

305.89-6    Added. 28973 

310.4   Text  removed;  eff.  4-6- 

89 6862 
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310.10   TBxt  removed;  eff.  4-6- 

89 6862 

310.14    Added. 28975 

316    Added. „. 39724 

Title  1— Proposed  Rules: 

301-326  <Ch.  Ill) 40880 

305 12921,  34997.  46734 

316 4 21957 


3 

Predamotisnt 


3— THE  PRESIDENT 


4934    Superseded      by      Proc. 

5983 21593 

5928  , 777 

5929  , 787 

5930  ,.i 789 


5931  .. 

5932  .. 

5933  .. 

5934  .. 

5935  .. 

5936  .. 

5937  .. 

5938  .. 

5939  .. 

5940  .. 

5941  .. 

5942  .. 

5943  .. 

5944  .. 
5945 

5946  .. 

5947  .. 

5948  .. 

5949  .. 

5950  .. 

5951  .. 

5952  .. 

5953  .. 

5954  .. 

5955  .. 

5956  .. 

5957  .. 

5958  .. 

5959  .. 

5960  .. 

5961  .. 
5962 

5963  .. 
Correction 22054 

5964 18865 

5965  ....^ 18867 


..1143 
..  1913 
..  1915 
..  1917 
..3401 
...3575 
...7751 
...8723 
...9193 
...9195 
. 10261 
. 11483 
, 11485 
.12165 
. 12573 
. 12869 
. 13043 
.13663 
. 14329 
. 14331 
. 14617 
. 14619 
.15157 
. 15163 
. 15357 
. 15737 
.17687 
. 17695 
. 17697 
. 17699 
.18859 
.18861 
.18863 


Pace 

5966 „ 19153 

5967  ..„ 19343 

5968  19345 

5969  19537 

5970  19539 

5971  19867 

5972  20113 

5973  20115 

5974  20781 

5975 21043 

5976  21045 

5977  21 181 

5978  21187 

5979  21193 

5980 21587 

5981  „ 21589 

5982  21591 

5983  21593 

5984  22405 

5985  22407 

5986 22737 

5987 22875 

5988  24885 

5989  25435 

5990  25701 

5991  25837 

5992  26015 

5993  26183 

5994  26941 

5995  28409 

5996  28993 

5997  28999 

5998  29313 

5999 30873 

6000  31489 

6001  31491 

6002  31794 

6003 31931 

6004  31933 

6005  32033 

6006  32783 

6007  33853 

6008  33855 

6009  33857 

6010  34119 

6011  34121 

6012  34123 

6013 34125 

6014  36269 

6015  37287 

6016  37441 

6017  37927 

6018 38191 

6019  38193 

6020  38195 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  3  Predamatiens — Con.  Pue 

6021  38369 

6022  38641 

6023  39151 

See  EO  12690 39153 

6024  39155 

6025  39157 

6026  39331 

6027  39333 

6028  39515 

6029  39975 

6030  40839 

6031  40849 

6032  40851 

6033  40853 

6034  41039 

6035 41041 

6036  41429 

6037  41431 

6038  41573 

6039  41577 

6040  41579 

6041  41581 

6042  41817 

6043  42281 

6044  42283 

6045  42461 

6046  ..M 42463 

6047  42465 

6048  42737 

6049  42943 

6050  43033 

6051  .^ 43265 

6052  43267 

6053 43793 

6054  43795 

6055  43935 

6056  43937 

6057  46041 

6058  46348 

6059  46355 

6060  46357 

6061  47187 

6062  47189 

6063 47191 

6064  47339 

6065  47503 

6066  47505 

6067  47667 

6068  47949 

6069  47951 

6070  47953 

6071  47955 

6072  48065 

6073  48225 

6074  48585 


Page 

6075  48567 

6076  48731 

6077  48733 

6078  49071 

6079 49073 

ExMutiv*  Ord«n 

May  5,  1855  Revoked  in  part 

by  PLO  6737 30215 

1082  Revoked  by  PLO  6748 38525 

July  2.  1910  Amended  by  PLO 

6726 17708 

Jan.  17.  1911    Amended  by  PLO 

6752 47982 

1500    Revoked  by  PLO  6734 30215 

Aug.     30,     1916    Amended    by 

PLO  6740 31030 

Dec.  12. 1917    Amended  by  PLO 

6718 14801 

Amended  by  PLO  6754 48247 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

Apr.  17, 1926    Revoked  in  part 977 

6206    Modified  by  PLO  6714 13523 

7674    Amended  by  PLO  6700 975 

10153    Amended  by  EO  12683 31162 

11145    Continued        by        EO 

12692 40627 

11183    Continued        by        EO 

12692 40627 

11222    Revoked  by  EO  12674 15159 

11287    Continued        by        EO 

12692 40627 

11776    Continued        by        EO 

12692 40627 

11795  Amended  by  EO  12673 12571 

11830  Amended  by  EO  12672 12167 

11858  Amended  by  EO  12661 779 

11958  Amended  by  EO  12680 28995 

12131  Continued   by    EO 

12692 40627 

12148    Amended  by  EO  12673 12571 

12154    Amended  by  EO  12678 18872 

Amended  by  EO  12679 27149 

12163    Amended  by  EO  12680 28995 

12170  (See  Order  of  Oct.  30. 
1989) 46043 

12171  Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

Amended  by  EO  12681 28997 

Amended  by  EO  12693 40629 

12190    Continued        by        EO 

12692 40627 

12196    Continued        by        EO 

12692 40627 
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Pwe 
12216    Continued        by        EO 

12692_ 40627 

12296  Revoked  by  EO  12692 40627 

12320  Revoked  by  EO  12677 18869 

12345  Continued   by   EO 

12692> 40627 

Amended  by  EO  12694 42285 

12565    Revoked  by  EO  12674 15159 

12367    Continued        by        EO 

12692„ 40627 

12382    Continued        by        EO 

12692 40627 

12462  Revoked  by  EO  12692 40627 

12528  Revoked  by  EO  12692 40627 

12592  Revoked  by  EO  12692 40627 

12601  Revoked  by  EO  12692 40627 

12607  Revoked  by  EO  12692 40627 

12610  Superseded   by   EO 

12692 40627 

12622 „ 791 

12635  See  Notice  of  Apr.  6. 

iQQg  14197 

12654  Revoked  by  126^^^^^^^^^^^ 

12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675 17691 

12661 779 


12662 
12663 
12664 
12665 
12666 
12667 
12668 


-Tr' 
...X4., 


..785 
...791 
...959 
,1919 
.1921 
.3403 
.3979 


Revoked  by  EO  12692 40627 


12669 
12670 
12671 
12672 
12673 
12674 
12675 
12676 
12677 
12678 
12679 
12680 
12681 
12682 
12683 
12684 
12685 
12686 
12687 
12688 
12689 
12690 


...4.. 


.7753 
10267 
,11157 
, 12167 
, 12571 
, 15159 
. 17691 
. 18639 
. 18869 
. 18872 
, 27149 
. 28995 
. 28997 
. 29315 
.31162 
.31643 
.31796 
.32629 
.34127 
.34129 
.34131 
.39153 


Sec  Proc.  6023 39151 

12691  39719 

12692  40627 

12693  40629 

12694  42285 

12695  46589 

12696  47507 

Administrativ*  Ordara 

MemoTunduins 

Dec.  22, 1988 6237 

Jan.  19,  1989 3573 

Feb.  14,  1989 9753 

Apr.  13.  1989 15361 

June  9. 1989 25561 

Oct.  26.  1989 46591 

Correction 47862 

Oct.  31.  1989 46593 

Notices 

Apr.  6,  1989 14197 

Apr.  21.  1989 17701 

Oct.  30.  1989 46043 

Orders 

August  25.  1989 35627 

Oct.  16.  1989 42795 

Presidential  Determinations 

No.  88-22  of  Sept.  8,  1988  (See 

No.  89-25  of  Aug.  28,  1989) 37089 

No.  89-8  of  Dec.  21,  1988 3769 

No.  89-9  of  Dec.  22,  1988 2081 

No.  89-10  of  Jan.  18, 1989 5071 

No.  89-11  of  Feb.  28,  1989 9413 

No.  89-12  of  Mar.  15, 1989 15355 

No.  89-13  of  Apr.  12,  1989 17689 

No.  89-14  of  May  31, 1989 26943 

No.  89-15  of  June  19.  1989 31493 

No.  89-16  of  June  22,  1989 28017 

No.  89-17  of  July  8. 1989 35313 

No.  89-18  of  July  20.  1989 31495 

No.  89-19  of  July  20. 1989 35314 

No.  89-20  of  July  20. 1989 31497 

No.  89-21  of  July  20,  1989 31499 

No.  89-22  of  Aug.  9.  1989 34475 

No.  89-24  of  Aug.  25.  1989 38371 

No.  89-25  of  Aug.  28.  1989 37089 

No.  89-26  t)f  Aug.  31.  1989 37929 

No.  89-27  of  Sept.  15.  1989 39159 

No.  90-1  of  Oct.  5,  1989 43797 

No.  90-2  of  Oct.  6,  1989 43035 

No.  90-3  of  Oct.  26.  1989 46591 

Correction 47862 

No.  90-4  of  Nov.  8.  1989 48569 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  3     Adminittra«iv* 
Orders — Con. 

Presidential  Findings 
Dec.  31.  1988 


Page 
.271 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

27    Revised 24137 

28.1—28.4  (Subpart  A)  Re- 
vised  24139 

28.8—28.90  (Subpart  B)  Re- 
vised  24140 

28.31—28.33  (Subpart  C)  Re- 
designated   as    28.91—28.92 

(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 

28.45    Redesignated    as     28.97; 

(e)  added 24138 

28.47  Redesignated  as  28.98; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended 24138 

28.49    Redesignated    as     28.99; 

(a)  amended 24138 

28.51    Redesignated    as    28.100 

and  revised 24138 

28.61—28.73  (Subpart  E)  Re- 
designated as  28.110—28.116 
(Subparts) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  P) 24138 

28.91—28.92  (Subpart  C)  Re- 
designated from  28.31—28.33 
(Subpart  C) 24138 

28.92    (a)(1)  and  (b)  amended; 

(c)  and  (d)  removed 24138 

28.95  Redesignated  from 
28.41 24138 

28.96  Redesignated  from 
28.43 24138 

28.97  Redesignated  from  28.45; 

(e)  added 24138 

28.98  Redesignated  from  28.47; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended 24138 

28.99  Redesignated  from  28.49; 

(a)  amended 24138 

28.100  Redesignated  from 
28.31  and  revised 24138 


Page 

287101—28.107  (Subpart  G)  Re- 
designated as  28.130—28.133 
(Subpart  G) 24139 

28.101    Added 24138 

28.110—28.116  (Subpart  E)  Re- 
designated from  28.61—28.73 
(Subpart  E) 24138 

28.111-28.113  (Subpart  H)  Re- 
designated as  28.140—28.141 
(Subpart  H) 24139 

28.117—28.125  (Subpart  I)  Re- 
designated as  28.145—28.149 
(Subpart  I) 24139 

28.120—28.124  (Subpart  P)  Re- 
designated from  28.81—28.89 
(Subpart  P) 24138 

28.130—28.133  (Subpart  G)  Re- 
designated from 
28.101—28.107  (Subpart  G) 24139 

28.133    Revised 24139 

28.140—28.141  (Subpart  H)  Re- 
designated from 
28.111—28.113  (Subpart  H) 24139 

28.145—28.149  (Subpart  I)  Re- 
designated from 
28.117—28.125  (Subpart  I) 24139 

28.155  (Subpart  J)    Atided 24149 

31.1    Amended;  interim 25437 

31.4  Revised;  interim 25437 

31.5  (a)  revised;  interim 25437 

31.6  Amended;  interim 25437 

31.8    (a)  amended;  interim 25438 

Title  4 — Proposed  Rules: 

21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

13.3202    (1)  republished .....15371 

(m)  added 18875 

213.3102    (t)  revised 2985 

294  Authority  citation  re- 
vised  25094 

294.101—294.111     (Subpart     A) 

Revised 25094 

294.401  (Subpart  D)    Revised 25098 

300  Authority  citation  re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

302.201    (b)  revised;  interim 19869 
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Page 

Regulation   at   54   PR    19869 
confirmed 37091 

302.304    (e)  revised;  interim 19870 

Regulation   at   54   PR    19870 
confirmed 37091 

315  AuthM-ity  citation  re- 
vised  37092 

315.603  (a)(3)  added;  (d)(2)  re- 
vised  37092 

315.607    (b)(3)  removed 37092 

317    Authority      citation      re- 

vlsed...„ 9758 

317.401— 31T.404     (Subpart    D) 

Added 9758 

317.501-317.503     (Subpart     E) 

Added.... 9758 

317.701-317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901—317.904     (Subpart     I) 

Added..™ 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised 9763 

359  Authority  citation  re- 
vised.....  18876 

359.101  (Subpart  A)  Re- 
moved  18876 

359.201-359.202     (Subpart     B) 

Revised 18876 

359.40 1-3S9.407     (Subpart     D) 

Revised 18876 

359.501—359.504     (Subpart     E) 

Revised 18877 

359.601-359.608     (Subpart     F) 

Revised 18878 

359.701— 3S9.705    (Subpart    G) 

Revised 18879 

359.901—359.902     (Subpart     I) 

Added 18879 

410.501    Revised 23631 

410.506    (a)  revised. 23632 

410.901    Revised 23632 

430.304  (g)  revised 2987 

430.305  (aKl)  revised 2987 

430.404  Amended 26179 

430.405  (j)(3)  revised 26179 

(i)  and  (J)  revised;  interim 49075 

432    Revised 26179 

Heading  and  authority  cita- 
tion revised 49076 

432.101  Revised:  interim. 49076 

432.102  (a)  revised;  interim 49076 

432.103  (a)  revised;  (i)  re- 
moved; (e)  through  (h)  re- 
designated  as    (f)    through 

On);  new  (e)  added;  interim 49076 


Page 

432.104  Revised;  interim 49076 

432.105  Redesignated  as 
432.106  and  heading  revised; 
(b)  amended;  new  432.105 
added;  interim 49076 

432.106  Redesignated  as 
432.108;  new  432.106  redesig- 
nated from  432.105  and 
heading  revised;  (b)  amend- 
ed; interim 49076 

432.107  Redesignated              as 
432.109;  new  432.107  added;^ 
interim 49077 

432.108  Redesignated  from 
432.106;  interim 49076 

432.109  Redesignated  from 
432.107;  interim. 49077 

532.313    (a)  (2)  and  (3)  revised; 

(a)(4)  added 38197 

534  Authority  citation  re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 

536  Authority  citation  re- 
vised  18879 

536.105    (a)  revised;  (c)  added 18880 

536.107  Authority  citation  re- 
moved  18879 

540.102    Amended;  interim 49077 

540.107  (b)  table  revised;  inter- 
im  49078 

550.901-550.907  (Subpart  I) 
Regulation  at  53  PR  36557 

confirmed 8267 

Appendix  A  amended;  inter- 
im  25224 

630  Authority  citation  re- 
vised  4750.18268 

630.901—630.915     (Subpart     I) 

Revised;  interim 4750 

630.901    (b)  revised 18268 

630.907  (d)  redesignated  as  (e); 

new  (d)  added 18268 

630.908  (d)  added 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 18268 

630.910  (a)(2).  (3).  and  (4)  re- 
designated as  (a)(3).  (4).  and 

(5);  new  (a)(2)  added 18268 

630.1001—630.1016   (Subpart  J) 

Added 18269 

737.31    Amended 25564 

831.2202    Amended 10136 

831.2204    (a)  amended 10136 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  5     Chapter  I— Con.  Pace 

831.2206    Revised 10136 

831.2208    Added 10136 

872.205    (a)(2)  amended;  inter- 
im  13665 

Regulation   at   54   FR    13665 

confirmed 37093 

873.102    (b)  amended;  interim 13666 

Regulation   at   54   FR    13666 

confirmed 37093 

873.205    (b)  amended;  Interim 13666 

Regulation   at   54    FR    13666 

confirmed 37093 

890    Authority      citation      re- 
vised  7755.43940 

890.102    (c)  (1)  and  (2)  revised; 

interim 7755 

890.109    Added;  interim 7756 

890.501  (e)  revised;  interim 7756 

890.502  (b)(4)  added;  interim 7756 

890.901—890.902     (Subpart     I) 

Regulation  at  53  FR  40203 

confirmed 22575 

890.1001—890.1005   (Subpart  J) 

Added;  interim. 43940 

Chapter  II— Merit  Syttomt  Protection 
Board 

1201  Revised;  interim 28633 

1201.118    (b)  revised 2083 

1202  Revised 28658 

1203  Revised 23632,  28658 

1203.1  (a)  revised 28658 

1203.2  (f)  revised 28658 

1203.5    Revised 28658 

1204  Authority     citation     re- 
vised  8725,28658 

Authority  citation  corrected 18198 

1204.14    Added 8725 

1205  Revised 28662 

1206  Revised 20367 

1206.7    (a)(2)  corrected. 28664 

1208  Added 21397 

1209  Added;  interim 28654 

1250—1262      (Subchapter      B) 

Heading  removed;  interim. 47345 

1250  Removed;  interim 47345 

1251  Removed;  interim 47345 

1252  Removed;  interim 47345 

1253  Removed;  interim 47345 

1254  Removed;  interim 47345 

1255  Removed;  interim 47345 

1260  Removed;  interim 47345 

1261  Removed;  interim 47345 


Page 
1262    Redesignated      as      Part 
1850  and  heading  amended; 
interim 47345 

Chapter  VI — Fodoral  Rotiromont 
Thrift  Invettmont  Board 

1620  Authority  citation  re- 
vised  32786 

1620.70—1620.76     (Subpart     E) 

Added;  interim 32786 

1620.80—1620.86     (Subpart     F) 

Added;  interim 32787 

Chapter  VIII— Office  of  Special 
Counsel 

Chapter  VIII  Chapter  estab- 
lished; interim 47341 

1800    Added;  interim 47341 

1810    Added;  interim 47342 

1820    Added;  interim 47342 

1830    Added;  interim. 47344 

1840    Added;  interim 47345 

1850  Redesignated  from  Part 
1262  and  heading  amended; 

interim 47345 

1850.170  (c)  amended;  inter- 
im  47345 

Title  5 — Proposed  Rules: 

213 3457 

294 25120 

302 37685 

410 822,  2258 

531 13196. 18198.  23018 

532 27650.37470 

534 35654 

550 5494.23215 

591 23664 

630 35654 

841 36799 

890 7039.46621 

900 28426 

930 30898 

1201 8753 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

1.123    Amended 5073 

1.122    Added. :.39517 

ld.7    Revised 21399 

2.5    Revised 16097 


NOVEMBER  1989 
CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


IT 


Page 

2.7a    Added 38643 

2.17    (a)(4)  added 3405 

(b)(2)  revised 13505 

(It)  added.™ 14043 

2.21    (g)  added 14043 

2.23    (i)  added 14044 

(a)(19)  added 23949 

(a)(20)  added 42467 

2.25    (c)(l)(ix)       revised;       (n) 

added 14044 

(f)(l)(vii)  added 18641 

(h)(12)  revised 31163 

2.30    (g)  added 14045 

(a)(89)  added 30711 

2.33    (b)      revised;      new      (c) 

added 35315 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 

(p)  and  (q)  added 14045 

(s)  correctly  designated 28665 

2.44    (q)  added 14046 

2.50  (a)(4)  added 3405 

2.51  (a)(2)  revised 13506 

(a)  introductory  text  revised; 

(a)(43)  added 14046 

2.55  (a)  introductory  text  re- 
vised; (a)(3)  added 14047 

2.65  (a)  introductory  text  re- 
vised; (aK41)  added „..  14047 

2.70  (a)  introductory  text  re- 
vised; (aK32)  added 14048 

(a)(34)  added 23950 

(a)(35)  correctly  designated 28665 

(a)(36)  added 42467 

2.72  (a)  introductory  text  re- 
vised; (a)(4)  added 14048 

2.76  (a)  introductory  text  and 
(a)(l)(ix)  revised;  (a)(12) 
added 14049 

2.80  (a)(12)  revised 31163 

2.81  (a)(20)  added 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added 14049 

2.108    (a)(29)  added 30711 

11    Removed 37783 

15    Authority  citation  revised 31163 

15.52    Revised 31164 

17.1  (f )  amended 21931 

17.2  (b)  amended. 21931 

17.7  (c)(3)(ii).  (4)  (i)  and  (iU) 
amended 21931 

17.8  (c)(4)  amended 21931 

17.10    (bKS)  amended 21931 

17.14  (b)  through  (o)  redesig- 
nated as   (c)   through   (p); 

new  (b)  added 14201 


(a)(2),  (c)  (1),  (2).  (e)  (2) 
through  (4),  (k)(4),  (1)  (5), 
and  (7)  through  (9)  amend- 
g^ 21931 

17.18    (d)76)  Md  (f)  Mneii^^^^^^^ 

17.21    Amended 21931 

17    Appendix  A  amended 21931 

21  Regulations  at  52  FR  48017 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

26.1—26.3  (Subpart  A)  Author- 
ity citation  revised 41239 

26.2  Revised 5922 

26.3  (b)(1),  (c),  and  (e)(2)  re- 
vised  5922 

(a)  and  (b)  introductory  text 
revised;  (b)(4)  added 41239 

Chapter     I — Agricultural  Marlceting 

Service     (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

27.80  Introductory  text,  (a), 
(b),  and  (d)  through  (h)  re- 
vised  23451 

27.81  Revised 23451 

28.116  (a)  amended 23451 

28.117  Revised .. 23451 

28.120    Revised 23451 

28.122  Revised ,. 23451 

28.123  Revised 23451 

28.148  Revised 23452 

28.149  Revised 23452 

28.151  Revised :.. 23452 

28.184  Revised 23452 

28.909  (b)  revised 23452 

28.910  (b)  revised 23452 

28.911  Revised 23452 

28.956    Revised 23452 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added...  3406,  24663 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 3406 

(a)  amended. 27856 

(b)  revised 47756 

29.401    (p)  and  (u)  revised. 24663 

29.427    Revised. 24663 

Amended. 27855 

29.429    Revised 24663 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  7     Chapter  I — Con.  Page 

29.431    Added 24663 

29.500    (b)  revised 18880 

(a)  revised 36955 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 

revised 7926 

29. 1 168    Revised 7926 

29.8001    Table  amended 31797 

33.8    Revised 29318 

33.12    (a)  revised 29318 

51.63—51.77  (Subpart)  and  un- 
designated   center    heading 

Added;  eff.  to  9-1-89 23455 

Extended  to  10-6-89 38198 

51.3085—51.3106  (Subpart)  Re- 
vised  39979 

53.203    (a)  amended 3411 

54.27    (a)  and  (b)  amended 21401 

54.104    (a)  and  (g)  revised 3411 

55.510    (b)  and  (c)  revised 22410 

55.550    Revised 22410 

55.560    (a)(3)  revised 22410 

56.46  (b)  and  (c)  revised 22410 

56.52    (a)(4)  revised 22410 

56.54    (a)(2)  revised 22410 

58.1    Amended 15167 

58.41    Revised 15167 

58.43  Revised 15167 

58.44  Revised 15167 

58.45  Revised 15167 

58.47  Revised 15167 

58.2627    Table  II  revised 31646 

58.2635    (b)(6)  revised. 31646 

59.5    (b)(4)  revised 37289 

59.18    (b)  table  revised  (OMB 

numbers) 37290 

68    Effective  date  corrected 88 

68.11    (a),  (b),  (c),  (d),  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added 21403 

68.202  (m)  amended  and  foot- 
note 2  removed 21403 

68.203  Amended  and  footnotes 

2  and  3  removed. 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  68.204; 
new  68.205  redesignated 
from  68.206 21403 


Pve 

68.206  Redesignated  as  68.205; 
new  68.206  redesignated 
from  68.207  and  amended.......  21403 

68.207  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended 21403 

68.208  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.207  and 
amended;  new  68.208  redes- 
ignated from  68.209  and  re- 
vised  21403 

68.209  Redesignated  as  68.208 

and  revised. 21403 

Added 21404 

68.210  Table  revised 21405 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added 21406 

68.213  Revised 21408 

68.251—68.264       (Subpart      D) 

Headbig     footnote     1     re- 
moved: note  added 21403 

68.252  (o)  footnote  2  removed....  21403 
(o)  amended 21406 

68.253  Footnote  2  removed 21403 

Amended 21406 

68.254  Removed 21406 

Redesignated  from  68.255 21406 

68.255  Footnote  2  removed 21403 

Redesignated    as    68.254    and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended 21406 

68.258  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.257  and 
amended;  new  68.258  redes- 
ignated from  68.259  and 
amended 21406 

68.259  Footnotes  2  and  3  re- 
moved  21403— 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised.  21406 
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68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended 

68.301—68.309       (Subpart       E) 

Heading     footnote     1     re- 
moved; note  added. 

68.302  (m)  and  (y)  footnote 
removed 

(d)(5)  introductory  text,  (6) 
introductory  text,  (7)  intro- 
ductory text,  (m),  and  (y) 
amended 

68.303  Footnote  2  removed 

Amended 

68.304  Removed 

68.305  Footnote  2  removed 

Redesignated    as    68.304    and 

amended;  new  68.305  redes- 
ignated from  68.306 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from6a807 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 

68.308  Footnotes  2  and  3  re- 
moved  

Redesignated  as  68.307  and 
amended;  new  68.308  redes- 
ignated from  68.309  and  re- 
vised.  

68.309  Redesignated  as  68.308 
and  revised 

Added 

68.310  Table  amended 

68.311  Table  amended 

68.312  Table  amended 

68.313  Table  amended 

68.315    (a)  footnote  2  removed.... 

(a)  and  (d)  amended 

70.71    (b)  and  (c)  revised 

70.76  (a)(2)  revised 

70.77  (a)  (4)  and  (5)  revised.... 

81    Added;  interim 

180  Authority  citation  re- 
vised  

180. 175    Revised 

201.104    Regulation   at   53   FR 

52974.  effective  1-1-89 

Regulation   at   53    FR   52974 

confirmed;  effective  date  re- 


P««e 


21406 


21406 
21403 
21406 
21406 
21403 


21406 

21406 

21406 
21403 

21406 


.214.6 
21407 
21407 
21407 
21407 
21407 
21403 
21407 
22411 
22411 
22411 
31320 

11489 
11489 

..4753 


vised... 


.19541 


Chapter  II — Food  and  Nutrition 
Sorvico,  Dopartment  of  Agricuituro 


210.2    Amended 

210.4-210.8  (Subpart  B)  Head- 
ing revised 

210.5    (d)(1)  amended 

210.7  (a)  amended;  (c)  added 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added;  new  (b),  (c),  and  (d) 
amended 

210.9  (b)(8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added;  new  (b)(19) 
amended 

210.15  (a)(4)  and  (b)(1)  amend- 
ed  

210.18  Nomenclature  change; 
(g)(2)  removed;  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(g)(6)  added;  new  (g)(2)(ii), 
(i)(l)  (ii)  and  (iii),  (i)(3)(ii). 
(4)  introductory  text  and 
(ii),  and  (n)(5)  revised; 
(m)(l)  amended 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (c)(1) 
revised 

210    Appendix  B  amended 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added 

215.3  (b)  and  (c)  amended 

215.13    (a)(1)  amended 

215.16  (a)  and  (g)  amended 

220  Authority  citation  re- 
vised  

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 

220.3  (b)  and  (c)  amended 

220.8    (f)  revised 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved; (b)(2)  introductory 
text,  (2)  (i),  (ii),  and  (iii)  re- 
designated as  (b)  introducto- 
ry text,  (1),  (2),  and  (3);  new 
(b)  introductory  text  head- 
ing added 

(a)(2)  table  corrected;  (3)  cor- 
rectly designated 


Pace 

12580 

12580 
12580 
12581 


12581 

12581 
12582 


12581 


12582 
18465 


.2989 
.2989 
.2990 
.2990 


13047 


.2990 
,2990 
.2990 


13047 
13605 


20  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  7     Chapter  II — Con.  Page 

220.15  (a)(  1 )  amended 2990 

220.20  (f )  and  (g)  amended 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended 13048 

Appendix  B  amended 18466 

225    Revised 18208 

225.2    Amended 27153 

225.16  (d)(3)  table  amended 27153 

226.2    Amended 27153 

226.15  (e)  (5)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (e)(5) 
added;  interim 26724 

226.17  (b)(3)  amended;  inter- 
im  26724 

226.19  (b)(4)  revised;  (b)(5)  re- 
moved; (b)  (6)  through  (10) 
redesignated  as  (b)  (5) 
through  (9);  new  (b)(5) 
amended;  interim 26724 

226.20  (c)  (1),  (2).  and  (3) 
tables  amended 27153 

226.25  (g)(l)(ii)  revised;  inter- 
im  13049 

235.2    (o)  revised;  (q-1)  added; 

(u)  and  (V)  removed 2991 

235.4    (b)(2)  amended 2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised  18091.  22276 

246.14    (a)(2)  revised;  interim 18091 

246.16  (b)(2)  amended;  (b)(3) 
redesignated  as  (b)(4);  new 
(b)(3).  (h).  (i).  (j).  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim  18091 

(b)(3)(vl)    correctly    designat- 
ed  19486 

246.29    Added;  interim. 22276 

250  Authority  citation  re- 
vised  42475 

250.14  Heading  revised;  (a) 
through  (e)  redesignated  as 
(b)  through  (f);  new  (a) 
added 42475 

250.15  (a)(1)  revised;  (a)(2) 
amended 42476 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (i)  and  (iii)  re- 
vised; (b)(2)  (iv)  through  (vi) 
added 7525 

(b)(2)(vi)  (A)  and  (B)  correct- 
ed  25564 


Pace 

(c)  redesignated  as  (d);  new  (c) 

added 42477 

250.24    Added 43477 

250.30  (c)(1)  and  (k)  amended; 
(j)(l)(i)(D)  and  (ii)(P) 
added;  (m)(l)(vii)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (m)(l)  (vli) 
through  (ix);  (c)(4)(ii). 
(v)(iii)(I).  (d).  (e).  new 
(m)(l)(viii),       (n)(3).       and 

(q)(5)  revised 7525 

(d)(l)(iii).  (2).  and  (3)  correct- 
ly designated;  (d)(l)(iii)  and 
(e)(1)  corrected 25564 

271  Technical  correction 25547 

271.2    Amended 7002.  24154 

(11)  added;  interim 24527 

271.7  (b).  (c).  (d).  and  (e) 
amended 27154 

271.8  Table  amended  (OMB 
numbers) 7002 

Table  amended  (OMB  num- 
bers); interim 24527 

272  Technical  correction 25547 

272.1  (g)(  104)  added 4251 

(g)(105)  added 7003 

Regulation   at   52   PR   26941 

confirmed;  (g)(90)  amended; 

(g)(106)  added 12174 

Regulation   at   53   FR   22292 

confirmed 19872 

(g)(lll)  added 23951 

(g)(109)  added 27154 

Regulation  at  51  PR  28200 
confirmed;  (g)(78KU)  re- 
vised; (g)(108)  added 24515 

(g)(110)  added;  interim 24527 

(g)(107)  added 24666 

272.2  (a)(2)       amended; 
(d)(l)(vlii)  added 7003 

(a)(2)  amended;  (d)(l)(ix) 
added;  interim 24527 

272.4  (f )  added 7003 

(b)(3)(ii)(B)   and   (d)(l)(i) 

amended;  (d)(2)  redesignat- 
ed as  (d)(3);  new  (d)(2) 
added;  interim 24527 

272.5  (c)  revised:  interim 24527 

272.7    (c)  and  (f)(3Kiii)  amend- 
ed  24154 

273    Technical  correction 25547 

273.1    (e)  introductory  text  and 
(1)  through  (5)  redesignated 


NOVEMBER  1989 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30, 


1989 


as  (e)(1)  and  (1)  (i)  through 
(V);  new  (e)(2)  added 

(f )  introductory  text  added; 
(fKl)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(fKl)(i).  <U).  and  (Ui)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i).  and  (il);  new 
(f)(1)  introductory  text 
amended. 

(f)(1)  introductory  text,  (i), 
and  (ii)  correctly  removed; 
(f)(l)(i),  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text.  (I),  and  (ii) 

(d)(1)  heading  revised; 
(d)(l)(i)(A)  amended; 

(d)(l)(l)  (B)  through  (E)  re- 
designated as  (d)(l)(i)  (C) 
through  (P);  new 

(d)(l)(i)(B)  added 

273.2  (c)(1).  (g)(1).  (i)(3)(i), 
(JKl)(iv),  and  (2)(i)  amend- 
ed; (k)(l}(i)  (D)  through  (O) 
redesignated  as  (k)(l)(i)  (E) 
through  (P);  new 
(k)(l)(i)(D)  added;  new 
(k)(l)(i)  (P),  (I),  and  (J) 
amended. 

(g)(1)  amended;  (g)(2)  re- 
moved; (g)(3)  redesignated 
as  new  (g)(2) 

Regulation  at  52  FR  26941 
confirmed;  (e)(2)  amended: 
(fKl)(x)  correctly  designat- 
ed  

Regulation  at  51  PR  28201 
confirmed;  (J)(l)(iv)  and  (2) 
revised..... 

(b),  (f)(5)(l).  (8)(i)(A)  and  (U) 
revised,  (c)(5)  redesignated 
as  (c)(6);  new  (c)(5)  added; 
(dKl).  (e)(2).  (f)(8)(i)(C). 
(g)(2).  (h)(l)(i)(C).  (j)  intro- 
ductory text  and  (l)(i) 
amended:  (fKl)(viii)(A)(6) 
and  (j)(XKv)  added;  inter- 
im  

273.8  Regulation  at  52  PR 
26941  confirmed;  (h)(l)(vi) 
redesignated  as  (e)(16)  and 
amended 


Pace 
.4251 


.7003 


12174 


24666 


24528 


,12174 

Regulation   at   51   PR   28202 
confirmed 24518 


273.9  Regulation  at  52  PR 
26941  confirmed;  (bKl)  (iii) 
and  (V)  amended 

Regulation  at  53  PR  22292 
confirmed;  (c)(2)  and  (3) 
through  (13)  redesignated  as 
(c)(13)  and  (2)  through 
(12) 

(c)(l)(U)  (C)  and  (D)  and  (11) 
amended;  (c)(l)(iiKE)  and 
(14)  added;  (d)(4)  revised 

Regulation  at  51  PR  28202 
confirmed , 

(c)(1)  amended;  interim 

273.10  (a)(1)  (i)  and  (ii)  amend- 
ed  

(g)(3)  removed 

(a)(lKii)  introductory  text. 
(d)(l)(i).  (e)(l)(iKE). 
(2)(ii)(A).  (vi)  (A)  and  (C). 
and  (4)(ii)(C)  amended: 
(e)(4)  heading  and  (i)  re- 
vised; (e)(4)(U)  (D),  (E),  and 
(P)  added 

Regulation  at  51  PR  28202 
confirmed;  (d)(7)  revised 

(dKl)(i).  (g)(l)(i)(A)  and  (U) 
amended;  interim 

273.11  (i).  (j).  and  (k)  redesig- 
nated as  (J),  (k),  and  (1);  new 
(i)  added 

(k)  removed;  (1)  redesignated 

as(k) , 

(e)(7)  amended. 

(c)(2)(Ui)  amended , 

(a)(l)(v)  added:  interim. 

273.12  (e)  introductory  text 
and  (DdKA)  amended; 
(eKl)(i)(C)  revised. 

(a)(lKvi)  revised;  (bKl)  (U) 
and  (iii)  amended;  (bKl)  (iv) 
and  (V)  added;  interim. 

273.13  (a)(2)  amended;  inter- 
im  

273.17  (a)(1)  introductory  text 

273.18  (i)  (1)  and  (2)  removed^ 
(i)  amended 

(a)  (1).  and  (2)  revised; 
(bKlKiv)  and  (2Kvi)  added; 

(c)(lKii)  amended 

273.21  (aK4),  (b),  and  (g)  intro- 
ductory text  revised;  (gKl) 
removed;  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 


21 

Pace 
12175 

19872 

24154 

24518 
24528 


.4252 
.7004 


24155 
24518 
24529 


.4253 


..7004 
12175 
24155 
24530 


24155 

24530 
24530 
24518 
...7004 


24518 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  7     Chapter  II— Con.  Page 

through  (3);  (d)  introducto- 
ry text  and  (2),  (e)  heading, 
(f)  heading,  and  (l)(ii),  (g) 
heading,  and  new  (g)  (1),  (2), 
and  (3)  headings,  and  new 

(g)(3)  amended 24155 

(c)  introductory  text,  (5), 
(i)(3),  and  (j)(3)(iii)(C)  re- 
vised; (h)(3)(iii)  and 
(j)(3)(iii)(D)  redesignated  as 
(h)(4)  and  (j)(3)(iu)(E);  new 
(h)(3)(iii)  and  new 
(j)(3)(iii)(D)  added:  (f)(2)(i), 
(h)(3)  (i)  and  (ii),  (h)(4), 
(i)(l)  and  (j)(3)(iii)(B) 
amended 24530 

274    Revised 7004 

274.2  (b)  (2)  and  (3)  revised; 
(b)(4)  added;  interim 24530 

275.3  (c)(4)  amended 23951 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Revised 7016 

Regulation  at  26941  con- 
firmed; (d)  amended 12175 

277.4  (f )  added;  interim 24531 

277  Appendix  A  amended;  in- 
terim  24531 

278.1    (e)  amended 12175 

278.6  (a),  (f)  (1)  and  (4)  amend- 
ed; (b),  (i)  and  (j)  redesig- 
nated as  (b)(1),  (1)  and  (m); 
(b)  heading,  (2),  new  (i),  (j). 
and  (k)  added;  (f),  (g),  and 
(h)  headings  revised;  inter- 
im  18646 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

300.1  (a)  revised.... 12871 

300.2  (a)  amended;  (b)  re- 
vised  12871 

301  Authority  citation  re- 
vised  38645 

301.38—301.38-8  (Subpart)  Re- 
vised  32791 

301.38-1    Corrected 38494 

301.38-2    (b)  and  (c)  corrected 38494 

301.38-6    (a)  corrected 38494 

301.38-8    Corrected 38494 

301.45    (a)  amended;  interim 31007 

301.45-2a    Amended;  interim 31007 

301.52    Regulation    at    53    FR 

36432  confirmed 801 


Page 

301.52-2a    Regulation  at  53  FR 

36432  confirmed 801 

301.75-1    Amended;  interim 98 

Amended , 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed  12180 

301.75-6    (e)  amended 12180 

301.75-7  (b)(3)(iii)  redesignat- 
ed      as       (b)(3)(iv);       new 

(b)(3)(iii)  added;  interim 98 

Revised ; 12180 

301.75-12    (a)  revised;  (b)  and 

(d)(1)  amended 12183 

301.78—310.78-10  (Subpart) 

Removed;  interim 25439 

Added;  interim 35632 

301.78-1    Amended 38645 

301.78-3  Regulations  at  53  FR 
40866  and  53  FR  46845  con- 
firmed  11490 

(c)  amended 38645 

(c)  amended;  interim 42479,  48572 

301.78-5    Amended 38645 

301.78-10    (d)  added 38645 

301.80-2a    Revised;  interim 24314 

Regulation   at   54   FR    24314 

confirmed 43269 

301.81    (a)  amended;  interim 8268 

Regulation  at  54  FR  8268  con- 
firmed  22739 

301.81-2a    Amended;  interim 8268 

Corrected 12310 

Regulation  at  54  FR  8268  con- 
firmed  22379 

301.93—301.93-10  (Subpart) 

Added;  interiir. 34480 

301.93-3  (c)  amended;  inter- 
im  39162, 

43038,  43576 
318    Authority      citation      re- 
vised  3578 

318.13a    (b)  removed 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised;        (d) 

added 3578 

318.13-4g    Redesignated  as 

318.13-4h  and  footnote  2  re- 
designated   as    footnote    5; 

new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised 3578 


NOVEMBER  1989 
CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


Pue 
318.58-8    Revised 3581 

318.58-9    Revised 3581 

318.58-10    Removed:  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added 3582 

318.58-12    Redesignated  as 

318.58-14... 3582 

318.58-13    Revised 3582 

318.58-14    Removed 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added 3583 

318-56-16    Added 3583 

319.37-14    (b)  amended 34133 

319.56-2    (h)    amended:    inter- 
im  12873 

Regulation   at   54   FR   27321 

confirmed 27321 

319.56-2P    (a)(3),  (b)(1).  (6)  and 

(e)  amended;    (c)    revised; 
(a)(3)  (Ui)  through  (vii)  and 

(f)  added;  (d)(1)  redesignat- 
ed as  (d);  (d)(2)  removed 33666 

352.29    (b)  and  (f )  amended 43167 

354.1  (a)  (1),  (2).  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622, 

25225,  37932,  46596 

371    Revised 23194 

371.12    (d)(2)  corrected 27793 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

400.152    (b)  amended. 28411 

400.250—400.252     (Subpart     N) 

Added 24318 

401    Sales     closing     date     ex- 
tended  7391,38961 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  1 1935 

401.8    Regulation     at     53     FR 

16539  confirmed 9766 

(d)  amended 20370 

401.101    Amended 20504 

401.103    Amended 20504 

401.105  Amended 20504 

401.106  Amended 20504 

401.107  (e)  revised 21196 

401.110  Amended 20504 

401.111  Amended 20504 


PMte 

318.13-7    Heading    revised;    (a) 

and  (b)  amended 3578 

318.13-8    Revised 3578 

318.13-9    Revised. 3578 

318.13-10  Removed:  new 
318.13-10  redesignated  from 
318.13-12  and  revised. 3579 

318.13-11    Removed. 3579 

Added. 3580 

318.13-12  Redesignated  as 
318.13-10  an^  revised;  new 
318.13-U  redesignated  from 
318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated   as    footnotes    7 

and  8 „ 391 

Redesignated  as  318.13-12  and 

(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14    Redesignated  as 

318.13-1}  and  revised;  new 
318.13-14  redesignated  from 

318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-1$ 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added 3580 

318.58-2    Removed 3580 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 

(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3  Redesignated  as 
318.5a-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 
added;  new  318.58-3  added 3580 

318.58-3C    Redesignated  as 

318.58-4a. 3581 

318.58-4   Redesignated  as 

318.58-5- 3580 

Added > 3581 

318.58-4a    Redesignated     from 

318.58-3e 3581 

318.58-5  Removed;  new  318.58- 
5  redesignated  from  318.58- 
4 * 3580 

318.58-7    Amended 3581 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
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TITLE  7    Chapter  iV — Con.  Pa«e 

401.113  Amended 20504 

401.114  Amended 20504 

401.116    Amended 20504 

40t.ll7    Amended 20504.  48072 

401.118  Amended. 20503 

401.119  Revised 48074 

401.120  Amended 48076 

401.121  Revised 48068 

401.123  Amended 28795 

401.124  Amended;  Interim 20369 

Amended 20504 

Regulation   at   54   PR   20369 

confirmed 33493 

401.127    Added 20501 

401.129  Added 48070 

401.130  Added 43270 

40 1 .  131    Added 43273 

401.137    Added 48073 

401.140    Added 7527 

401.142  Added 43275 

401.143  Added 1 14203 

402  Authority      citation      re- 
vised  20505 

402.7    (d)  amended 20505 

403  Authority      citation      re- 
vised  24320 

403.7  (d)  amended.... 24320 

405.8  Technical  correction 6381 

405.9  Corrected 11935 

406    Added 3412 

Authority  citation  revised 33494 

406.5    Amended 33494 

406.7    (d)  corrected 14206 

409    Authority      citation      re- 
vised  38962 

409.7    (d)  amended:  interim 38962 

411    Sales     closing     date     ex- 
tended  2991 

Authority  citation  revised 20506 

411.7    (d)  amended 20506 

416    Authority      citation      re- 
vised..  20507 

416.7    (d)  amended 20507 

422    Authority      citation      re- 
vised  20508,  43277 

422.7    (d)  amended. 20508 

(d)  amended:  interim 43277 

422.9  Revised 3417 

422.10  Added 3418 

422.11  Added 3419 

425.7    (d)  amended. 20371 

426    Removed 20508 

430    Authority      citation      re- 
vised  20509 

430.7    (d)  amended. 20509 


Pmge 
433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended 20510 

435.7    (d)  amended 20372 

436  Authority      citation      re- 
vised  20511 

436.7    (d)  amended 20511 

437  Authority      citation      re- 
vised  20512 

437.7    (d)  amended 20512 

443.7    (d)  amended 20373 

454  Authority      citation      re- 
vised  48077 

454.7    (d)  amended 48077 

455  Authority      citation      re- 
vised  30007 

455.5    Amended 30007 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Sorvico 
(Agricultural  Adjuttmont),  Dopart- 
mont  of  Agriculture 

701.86  Added 41819 

704.7    (e)  added:  interim. 803 

725  Authority      citation      re- 
vised  22412 

725.91    (d)  revised 22412 

725.51    Regulation    at    53    FR 

43846  confirmed 3583 

725.93    Amended 22412 

725.99  (e)  revised 22412 

725.100  (c)(  1 )  revised 22412 

725.108    Revised 22412 

726  Authority      citation      re- 
vise  22413 

726.51    RegiQation    at    53    FR 

43846  confirmed 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

726.85    (d)  revised 22413 

726.87  Amended 22413 

726.93  (e)  revised 22413 

726.94  (c)(  1 )  revised 22413 

726.99    Revised 22413 

760.2    RegiQation     at     53     FR 

44001  confirmed. 11693 

Chapter  VIII— Federal  Grain  Inspec- 
tion Service,  Deportment  of  Agri- 
culture 

800. 1    Revised 9197 

800.5    (c)  amended 5924 

800.7    Amended. 5924 
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800.8  (a).  0).  (c).  (d).  and  (e) 
amended - 5924 

800.31  Amended                (OMB 
number) 5924 

800.32  Amended               (OMB 
number) ..5924 

800.33  Amended                (OMB 
number) 5924 

800.37    Amended  (OMB 

number) 5924 

800.45  Amended               (OMB 
number) 5924 

800.46  Amended               (OMB 
number} 5924 

800.60    Amended  (OMB 

number) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  nimiber 5924 

800.172    Amended  (OMB 

number) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended              (OMB 
nxmiber).. 5924 

800.196  Amended              (OMB 
number). 5924 

800.197  Amended             (OMB 
number)- 5924 

800.198  Amended             (OMB 
number). 5924 

801.7    Revised;  interim 36751 

802.1    Amended  (OMB 

number). 5924 

810.104    (b)  amended 24157 

810.2202    (a)   and   (b)   revised; 

eff .  5-1-90 48736 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905    Limitation  of  handling:  in- 
terim  21409. 

Budget  of  expenses 29318. 

905.9  Revised 

905.15  Revised 

905.16  Introductory    text    re- 
vised  

905.19    Revised 

905.41    (c)  added. , 

905.52    (a)  (3),  (4),  (5)  and  (d) 
revised 


30711 
48572 
37292 
37292 

37292 
37293 
37293 

37292 


905.83    (c)  redesignated  as  (d); 

new  (c)  added 37293 

905.306    Regulation   at   53   FR 

47662  confirmed 5406 

Regulation  at   53   FR   49294 

confirmed 5584 

(a)  and  (b)  revised;  interim 46597 

Table  1  amended:  interim 46598 

905.400    Revised;  interim 46597 

906  Budget  of  expenses 46599 

906.120    (b)  revised 18095 

906.123    (b)  revised 18095 

906.340    (a)(l)(ix)   redesignated 

as  (a)(l)(xi):  (a)(l)(iii)  and 
new  (xi)  revised;  new  (a)(1) 

(ix)  and  (x)  added;  interim 41585 

906.365    (a)   Introductory   text, 
(2),  (4)  and  (b)  revised:  (c) 

removed 3421 

Regulation  at  53  FR  3421  eff. 
2-1-90 41584 

907  Limitation  of  handling 1, 

803,  1325.  3422.  4253.  5407.  6503, 
7171,  7172,  8181,  9025,  10137. 
10535. 10971.  11159,  11936 

Budget  of  expenses 7926, 

46539,  47194,  47756,  48737 
907.102    (a)(1)  and  (3)  revised; 
(c)  introductory  text  repub- 
lished: interim 49261 

907.142    Revised 24322 

908  Budget  of  expenses 7926 

908.102    (a)    introductory    text 

republished:  (a)(1)  and  (3) 

revised:  interim 49264 

908.142    Revised 24322 

910  Limitation  of  handling 2, 

804,  1326,  3423,  4254,  5407,  6382. 
7173.  8182.  9026.  10138,  11160, 
12183,  13160,  14050,  14925,  16097, 
18272,  19347,  20512,  21595,  22739, 
23951,  24667,  25565.  26724.  27627. 
28796,  29701.  30535,  31321,  32035. 
32951,  34134,  35315,  36752.  37449. 
38373.  38962.  40369.  41433.  42287. 
43039.  43799.  46361.  47195.  47758. 
48739 

Budget  of  expenses 39981 

910,159    (c)  added 13159 

911  Budget  of  expenses...  15169.  35453 
911.329    Heading  revised; 

(a)(2)(x)  redesignated  as 
(a)(2Kxi);  new  (a)(2Kx) 
added 46714 
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TITLE  7     Chapter  IX — Con.  Pa«e 
911.344    Heading,  (a)  introduc- 
tory text.  (2),  and  (b)  re- 
vised  46840 

915  Budget  of  expenses 15169 

915.332    (a)(2)  Table  I  revised; 

interim 24324 

Regulation  at  54  PR  24324 
confirmed;  (a)(2)  Table  I 
amended 36957 

916  Budget  of  expenses 30365 

916.350  (a)(1)  and  (b)  amend- 
ed; (a)(8)  revised 27860 

916.356  Regiilation  at  53  FR 
19226  and  22609  confirmed; 
(a)(l)(i)  introductory  text 
revised;  (a)(l)(iv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

(a)  table.  (1)  (iii).  (iv).  (4).  and 
(5)  amended 27861 

917  Budget  of  expenses...  30365.  33668 

917.120    Added 29322 

917.442  (a)(1)  and  (b)  amend- 
ed; (a)(9)  revised 27861 

917.454  (a)(5)  revised;  interim....  24668 
(a)(1)  and  (d)  amended;   (a) 

(2),  (5).  and  (8)  revised 27861 

Regulation   at   54   FR   24668 

confirmed 35868 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

(a)(1)  (iii).  (iv).  (2).  (4).  (5)  and 
Table  1  amended;  (a)(6) 
added 27861 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(iii)  amended 12427 

(a)(3)  (ii).  (iii)  Tables  I  and  II 
and  (b)  amended 27861 

917.461  (a)  introductory  text. 
(1)  and  (b)(3)  revised;  (b)(5) 
added;  interim 32796 

RegiUation   at   54   FR   32796 

confirmed 46715 

918.226    Added 24888 

919  Budget  of  expenses 20513 

919.111  Revised 5585 

920  Budget  of  expenses 38964 

920.1 12  Added 46716 

920.302    (a)(1).  (4)  (ii).  (ill)  and 

(b)  amended 41438 

921  Budget  of  expenses 29319 


Page 

922  Budget  of  expenses 29319 

922.321    (a)(1)  revised;  interim....  26185 

RegxUation   at   54   FR   26185 
confirmed 37294 

923  Budget  of  expenses 29319 

924  Budget  of  expenses 29319 

925  Budget  of  expenses 15170 

926  Budget  of  expenses...  34483,  46600 

927  Budget  of  expenses...  12583,  38199 
Heading  revised 38207 

928  Budget  of  expenses 29318 

928.120    Revised 20516 

928.122    Added 20516 

929  Budget  of  expenses 37295 

929.153    (a)  revised 29324 

931  Budget  of  expenses 38201 

932  Budget  of  expenses 5586.  38201 

932.129    (a)(lKiv)    redesignated 

as   (a)(l)(v);   new   (a)(l)(iv) 

added J. 46222 

932.153    Revised;  interim 36959 

Regulation   at   54   FR   36959 

confirmed 46842 

944.401    (b)(12)       introductory 

text  revised;  interim 36959 

Regulation  at  54  FR  36959 
confirmed 46842 

945  Budget  of  expenses 31798 

946  Budget  of  expenses 13835 

946.336         (Subpart)    Heading 

added;  introductory  text, 
(aK2)(i).  (c),  and  (d)(7)  re- 
vised  27864 

(g)  redesignated  as  (g)(1): 
(g)(2)  added 41586 

947  Budget  of  expenses 32434 

947.340    (bK3)    and    (h)(3)    re- 
vised  46718 

948  Budget  of  expenses...  29325.  33495 
948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed  11491 

(a)(5)  revised:  (a)(6)  added 46603 

949  Added. 23636 

953    Budget  of  expenses 24541 

955    Added;  interim. 10973 

Budget  of  expenses 13667.  46603 

RegiUation   at   54   FR    13667 

confirmed 19348 

955.101    Added:  interim 18648 

Regulation   at   54   FR    18648 

confirmed 29326 

958    Budget  of  expenses 29325 
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959    Budget  of  expenses 

959.322  Introductory  text  re- 
vised; (i)  amended 

966  Budget  of  expenses 

967  Budget  of  expenses 

Limitation  of  handling. 

967.141    (a)  revised 

971    Budget  of  expenses 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 

(a)(6)  redesignated  as  (a)(7); 
new  (a)(6)  and  (b)(4) 
added 

979    Budget  of  expenses 

979.304    Amended 

980.1    (e)  revised 

980.117  (a)(2).  (b)  (1)  and  (2) 
revised 

981  Marketing  percentages 

Referendum  order 

Budget  of  expenses 

981.236    Revised 

981.441  (d}(l)(i)(F)  redesignat- 
ed as  (d)(l)(i)(G);  new 
(d)(  1  )(i)(F)  added 

(cK3Ki)  and  (e)  revised; 
(c)(6)(v)  redesignated  as 
(c)(6)(vl);  new  (c)(6)(v) 
added... 

981.442  (a)(5)  amended 

981.474    (e)  added 

982  Marketing  percentages 

Budget  of  expenses 

982.432    Removed 

982.446    Revised. 

982.450    Revised. 

982.452  Heading,  (a)(1)  (i) 
through  (iii).  (2),  and  (b)  re- 
vised 

982.453  Revisei.",".^^^^^^^^ 

Revised 

Revised 

Revised 

Removed 

(b)    amended;    (c)    re- 


Pve 
.6863 


.8520 
46604 
35317 
37635 
35317 
48740 


,8183 


46843 
,.  4753 
13507 
22577 


.8520 
..3584 
30713 
46605 
31504 


5409 


982.454 
982.455 
982.456 
982.457 
982.460 

vised 
982.466    Revis©i...ZZZZZ^^^^^^ 

982.468    Revised. 

982.471    Revised. 

984  Budget  of  expenses 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed. 

Marketing  percentages 9768, 


..6866 
31502 
..5409 
13509 
24542 
,46720 
46720 
46720 


46721 
24328 
46721 
46721 
46721 
,46721 

46721 
46721 
46721 
46721 
19542 


....964 
13513 


Pace 

Marketing  percentages;  inter- 
im  13513 

Marketing  percentages;  regu- 
lation at  54  FR  13513  con- 
firmed  26729 

Budget  of  expenses 11492 

985.209    Revised;  interim 37935 

Regulation   at   54   FR   37935 

confirmed 49267 

987    Budget  of  expenses...  19543,  35318 

989    Marketing  percentages 19350 

Authority  citation  revised 43041 

989.29    (b)  (2)  and  (4)  revised. 34137 

989.39    Revised 34137 

989.54    (a)  amended 24670 

989.56    (a)  and  (c)  revised 34137 

989.66  (b)(4)  revised 34138 

989.67  (g)  revised. 34138 

989.154    Added 24670 

989.156    (k)  amended 9416 

989.166    (a)    removed;    (b)    (1). 

(2),  (c)  (1)  through  (3).  and 
(d)  through  (f )  redesignated 
as  (a)  (1).  (2).  (b)  (1) 
through  (3).  and  (c)  through 

(e) 29327 

989.213    (b).    (c)    and    (d)    re- 
vised  43041 

989.221    Revised:  interim 34485 

Revised 46723 

989.241    Marketing        percent- 
ages: interim 7927 

989.401    (a)(1)  and  (b)  revised. 35636 

989.601    Revised 41587 

993    Budget  of  expenses.......^.......  36960 

998    Budget  of  expenses 22577 

998.36    Designation   and   head- 
ing correctly  added 227 

998.100    Heading  revised;  inter- 
im  25441 

Regulation  at  54   FR   25441 

confirmed. 37297 

998.200    (a)  revised;  interim 25441 

(a)  table  corrected 27271 

Regulation   at   54   FR   25441 

and  27271  confirmed. 37297 

998.300    Heading    and    (u)    re- 
vised; interim. 25442 

Regulation  at  54  FR  25442 
confirmed. 37297 
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TITLE  7— Con. 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  off 
Agriculture  ^^ 

1006.7    Revised 6383 

1006.13    (b)  revised 6383 

1006.40  (b)(6)  revised;  (b)(7)  re- 
moved  6384 

1006.41  Revised 6384 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.60    (h)  removed 6384 

1006.75    (b)  revised 6384 

1006.78    Revised 6384 

1012.7    Revised 6384 

1012.13    (b)  revised 6385 

1012.40  (b)(6)  revised;  (b)(7)  re- 
moved  6385 

1012.41  Revised 6385 

1012.51  Amended 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed 6386 

1012.75    (b)  revised 6386 

1012.78    Revised 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised;  (b)(7)  re- 
moved  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended 6387 

1013.52  (c)  added 6387 

1013.60    (h)  removed 6387 

1013.73  (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised 6388 

1013.78    Revised 6388 

1032.7    (b)      temporarily      sus- 
pended in  part 48079 

1036.7    (b)    and    (d)    amended 

(temporary) 46363 

1036.40    (c)  (1)  and  (3)  revised 36753 

1040.52    (a)(1)     revised;     (a)(2) 

amended 29328 

1040.74  Amended 29328 

1040.75  (a)(2)   removed;   (a)(3) 
revised 29328 

1065.7    (b)     introductory     text 

amended 41241 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended 15171 

(d)  (2)  and  (3)  amended 41241 


Page 

1076.13  (c)  (2)  and  (3)  tempo- 
rarily suspended 31799 

1079.7    (b)  amended 41242 

1079.13  (d)  (2)  and  (3)  tempo- 
rarily suspended  in  part 40858 

1097.7    (b)  removed 3424 

1106.12  (b)(5)  temporarily  sus- 
pended  13837 

1106.13  (d)(1)  temporarily  sus- 
pended  12584 

1124.2    Corrected 3557 

1124.7    (b)(1)  corrected 3557 

1124.17    Corrected 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3557 

1124.44  (a)(13)(i)  corrected 3557 

(a)(9)(ii)     introductory     text 

corrected 5587 

1124.50    (c)(3)  corrected 5587 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52  (a)  introductory  text, 
(c),  and  (d)  introductory 
text  corrected 3557 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
temporarily  suspended  in 
part 32953 

1126.13  (e)(1).  (2).  and  (3)  tem- 
porarily suspended  in  part 32953 

1135.13    (f).  (3).  (4).  (5).  and  (6) 

temporarily  suspended 23457 

1137.7    (b)  suspended  in  part 41438 

Technical  correction 41438 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 13668.  41438 

Technical  correction 41438 

1139.7    (d)  amended 25443.  30882 

1139.13  (d)(3)  amended 30883 

(d)(6)    temporarily    suspend- 
ed  46724 

1150.131  (a)  (2)  and  (5)  re- 
vised  6264 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  off  Agricul- 
ture 

1210    Technical  correction 88 

1210.301—1210.367        (Subpart) 

Added;  interim 24545 

1210.400—1210.405       (Subpart) 

Added;  interim 38205 
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1230.110    Revised 15915. 

Table  corrected, 
1250.336    (g)  through  (k)  redes- 
ignated as  (i)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im.  

Regulations  at  54  FR  99  con- 
firmed  

(g)  corrected. 
1250.346    Amended;  interim. 
Regulations  at  54  FR  100  con 

firmed 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 

Regulations  at  54  FR  100  con- 
firmed  

(b)  corrected. , 

1250.514    Revised 

1250.523  Introductory  text  re- 
vised; (d)  added 

(dK2)  introductory  text  cor- 
rected  

1260.151  Regulation  at  S3  FR 
52631  confirmed;  (a)  re- 
vised.  

1260.172  Regulation  at  53  FR 
52631  confirmed;  (b)(2)  re- 
vised.  

(bK2)  corrected. 


Pace 
38814 
46222 


.100 


11493 
12310 
38208 

38208 

39077 

15918 


15918 
28019 

Chapter  XlV-^Commodity  Credit  Cor- 
poration, Dopartment  off  Agricul- 
furo 

1413    Technical  correction. 6232 

1413.13    (g).  (n)  and  (y)  revised; 

interim. 2993 

1421    Authority     citation     re- 
vised.  11500,  30717 

1421.12    (a)  revised;  interim. 11500 

Regulation   at   54   FR    11500 

confirmed... 25445 

1421.18    (b)  revised. 30717 

1421.750    (f)  added 30718 

1427    Authority     citation     re- 

ylsed. 1 1494 

1427.1  Revised;  interim!....!....!.!!! 
Regulation   at   54   FR    11494 

confirmed... 25445 

1427.2  Revised:  interim 11494 

Regulation   at   54   FR    11494 

confirmed 25445 

1427.3  Revised;  interim 11495 

Regulation   at   54   FR    11495 

confirmed,. 25445 
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1427.4  (a)  revised;  (d)  through 
(g)  added;  interim 11495 

Regulation  at   54   FR   11495 
confirmed 25445 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed;  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11495 

Regulation   at   54   FR    11495 
confirmed 25445 

1427.6  (d)  removed;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.7  (a)  redesignated  in  part 

as  (a)(1);  (a)(2)  added 41239 

1427.8  (b).  (c).  and  (g)  re- 
moved; (a)  and  (d)  revised; 

(f)  amended;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.11    Removed;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.13  Revised;  interim. 11496 

Regulation   at   54   F^  ,  11496 

confirmed ./i.. 25445 

1427.14  Revised;  intertm 11496 

Regulation   at   54   FR    11496 

confirmed;   correctly   desig- 
nated.  25445 

1427.15  Removed;  interim. 11497 

Regulation  at   54   FR    11497 

confirmed. 25445 

1427.16  Removed;  Interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.18  (c)  amended;  (g)  re- 
vised; interim 11497 

Regulation   at   54   FR    11497 
confirmed 25445 

1427.21  Revised;  interim. 1 1497 

Regulation   at    54   FR    11497 

confirmed 25445 

1427.22  Revised;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed. 25445 

(a)(2)  redesignated  as  (aK2)(i); 
new  (a)(2)(ii)  added. 41239 

1427.23  Revised;  interim. 11498 

Regulation  at   54  FR    11497 

confirmed. 25445 

1427.25    Removed;  interim 11498 

Regulation   at   54   FR    11498 
confirmed. 25445 


30  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  7    Chapter  XIV— Con.  Page 
1427.75—1427.79  (Subpart)    Re- 
moved; interim 11498 

Regulation   at   54   PR    11498 
confirmed 25445 

1427.160  Revised;  interim 11498 

Regulation   at   54   PR    11498 

confirmed 25445 

1427.161  Revised;  interim 11498 

Regulation   at   54   PR    11498 

confirmed 25445 

1427.162  Revised;  interim 11498 

Regulation   at   54   PR    11498 

confirmed 25445 

1427.163  (b)  revised;  interim 11498 

Regulation   at   54   PR    11498 

confirmed 25445 

1427.164  Revised;  interim 11499 

Regulation   at   54   PR    11499 

confirmed 25445 

1427.165  Revised;  interim 11499 

Regulation   at   54   PR    11499 

confirmed 25445 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175;  interim 11499 

Regulation   at   54   PR    11499 
confirmed 25445 

1427.169  Revised;  interim 11499 

Regulation   at   54   PR    11499 

confirmed 25445 

1427.172  Revised;  interim 11499 

Regulation   at   54   PR    11499 

confirmed 25445 

1427.173  Revised;  interim 11499 

Regulation   at   54   PR    11499 

confirmed 25445 

1427.175  Redesignated  as 
1427.168;  interim 11499 

Regulation   at   54   PR   11499 
confirmed 25445 

1427.176  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed ....25445 

1427.177  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 

1427.178  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 

1427.180  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 

1427.181  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 


Page 

1434    Authority     citation     re- 
vised  11500 

1434.1  Revised;  interim 41588 

1434.2  Revised;  interim 41588 

1434.12  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 

1434.13  Revised;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 

1434.14  Revised;  interim 11500 

Regulation   at   54   PR    11500 

confirmed;  revised 25445 

1434.18    Removed;  interim 11500 

Regulation   at   54  PR    11500 

confirmed 25445 

1434.21    (b)  revised;  interim 41589 

1434.28    Removed;  interim 41589 

1435.300—1435.313        (Subpart) 

Regulation  at  51  PR  39509 

confirmed 41053 

1435.300  Revised;  interim 41589 

1435.301  Revised;  interim 41589 

1435.303    Nomenclature 

change;  interim 41589 

1435.305    (c)  revised;  interim 41589 

1435.307  (b)(5)(ii)  revised;  in- 
terim  41589 

1435.310  (b)  revised;  interim 41589 

1435.311  (d)  revised;  interim 41589 

1446.138    Revised 30368 

(b)  amended;  interim 40859 

1475  Authority  citation  re- 
vised  43944,46608 

1475.1    Amended 43944 

1475.3  Amended 43944,  46608 

1475.4  (a)     introductory     text 

and  (4)  and  (d)  revised 43945 

1475.6  (c)(2),  (3)(i),  (d)(5),  (e) 
(12)  and  (14),  (g)(l)(i)(A). 
(ii).  (2)  (i).  (ii).  and  (h)(4)  re- 
vised; (c)(3)(iii)  added 43945 

(d)(5).  (e)(13),  and  (g)(l)(i)(A) 
revised 46608 

1475.7  (a)  (2)  and  (3)  revised 43946 

1475.8  (d)(l)(i)  revised 43946 

1475.9  Revised 43946 

1475.12  Redesignated  as 
1475.13;  new  1475.12  added 43946 

1475.13  Redesignated  as 
1475.14;  new  1475.13  redesig- 
nated from  1475.12 43946 

1475.14  Redesignated  as 
1475.15;  new  1475.14  redesig- 
nated from  1475.13 43946 
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1475.15  Redesignated  as 
1475.17;  new  1475.15  redesig- 
nated from  1475.14 43946 

1475.16  Redesignated  as 
1475.18;  new  1475.16  added 43946 

1475.17  Redesignated  as 
1475.19:  new  1475.17  redesig- 
nated from  1475,15 43946 

1475.18  Redesignated  as 
1475.20  and  (b)  revised;  new 
1475.18  redesignated  from 
1475.16 43946 

1475.19  Redesignated  as 
1475.21;  new  1475.19  redesig- 
nated from  1475.17 43947 

1475.20  Redesignated  as 
1475.22  and  revised;  new 
1475.20  redesignated  from 
1475.18 43947 

1475.22    Redesignated         from 

1475.20  and  revised 43947 

1475.101  (b)  revised 43947 

1475.102  (a)  (1)  through  (5)  re- 
designated as  (a)  (2) 
through  (6);  new  (a)(1) 
added 43947 

1475.103  (a)  revised:  (e) 
added.... 43947 

1475.202  (e)  (1)  and  (2)  redesig- 
nated aa  (e)  (2)  and  (3);  new 
(e)(1)  added;  (g)  amended: 
(h)reviBed 43947 

1475.302    (b)  amended:  (dK3)(i) 

and  (4)(i)  revised. 43948 

1475.501  Revised 43948 

1475.502  Amended. 43948 

1475.503  Revised 43948 

1475.504  (B)  revised 43948 

1477  Revised. 40372 

1478  Revised 47670 

1479  Regulation  at  53  PR 
41309  confirmed 965 

1479.6  (a)  and  (f)  amended;  (c) 
revised 965 

1479.7  (c)  introductory  text  re- 
designated as  (c)(1)  and 
amended;  (c)  (1).  (2).  (3). 
and  (4)  redesifi^ted  as 
(c)(1)  (I),  (U),  (ill),  and  (Iv): 

new  (cX2)  added 965 

1479.8  (a)  and  (b)(3)  amend- 
ed  965 

1485    Added 37783 

1550    Added 37784 


Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 


1560    Added:  interim.. 


Page 
1327 


Chapter  XVI — Rural  Telephone  Bank, 
Department  of  Agriculture 

1610  Interest  rate  determina- 
tion  45729 

Interest    rate    determination 

tables  corrected 47861 

1610.8    Revised 21047 

Correctly  revised 43415 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700  Authority  citation  re- 
vised  6867 

1700,3c    Added 6867 

1709    Added 6870 

1715    Added 27325 

1735    Added 5926 

1745    Added 13351 

1745.2    (g)  corrected 16194 

1745.32  (b)  and  (i)(3)  correct- 
ed  16194 

1749  Added 13356 

1749.32    (b)  corrected. 16194 

1749.42    (a)(3)  corrected 16194 

1750  Added 14626 

1754    Added. 12186 

1763    Added. 3984 

1765    Added. 39267 

Technical  correction .............  41713 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 20518 

Sectional  authority  citations 
removed 34141 

1772.97    Table  amended 4756. 

20518,  34141 

1785  Authority  citation  re- 
vised  13669 

1785.1—1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated 17856 

1785.66-1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correctly  revised 17703 
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TITLE  7— Con. 

Chapter  XVIII — Fanii«rs  Horn*  Ad- 
ministration, D*portm«nt  of  Agri- 
culture ^ 

1806.2    (b)(4)  amended 35869 

1806.4    (a)(2)  introductory  text 

revised:  (a)(2)(i)  amended 35869 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Extiibit  A    Removed 6873 

1822.271    (e)  table  amended 29330 

1823    Authority  citation 

added 29330 

Authority  ciUtion  revised 39726 

1823.51—1823.67     (Subpart     B) 

Removed 47195 

1823.221—1823.238  (Subpart  H) 

Removed 47196 

1823.251-1823.289   (Subpart   I) 

Removed 47196 

1823.275    (b)(l)(li)  revised 39726 

1823.401-1823.418  (Subpart  N) 
Authority  citation  re- 
moved  47196 

1823.415  Amended 47196 

1823.416  Amended 47196 

1823.401—1823.418  (Subpart  N) 

Exhibit  A  amended 29330,  47196 

1864.19    (b)  revised 42799 

1864  Exhibit  B  amendment  at 
53  PR  36955  correctly  re- 
moved  32953 

1900.51  (b)  revised:  interim 47957 

1902  Authority  citation  re- 
vised  47196 

1902.1  (i)  revised:  (k)  removed: 
(1)  redesignated  as  (k):  new 

(k)  amended 47959 

1902.2  (f)  removed:  (g)  redesig- 
nated as  (f ) 47959 

1902.3  (a)  revised 39727 

1902.10    (c)  amended. 47959 

1902.15    (c)  amended 47196 

1910  Authority  citation  re- 
vised  11365.18098 

1910.1    (a)  revised 11365 

1910.3    (c)  amended 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended 11366 

1910.8  (e)  added 29330 

1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised 18098 
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1910.59  Revised 18098 

1910.61    (a)(2)(ii)  revised 18098 

1922  Authority  citation  re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8523 

1924.12    (c)  amended 14334 

1924.1—1924.50      (Subpart      A) 

Exhibit  D  amended 6874 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (g)(3)     (U)     and     (i) 

amended 14334 

1924.263    Amended 14334 

1930.124  (c)  introductory  text 
revised:  (c)  (1)  through  (5) 
redesignated  as  (c)(3)  (i) 
through  (v):  new  (c)  (1),  (2), 
and  (3)  heading  and  intro- 
ductory text  added 43416 

(cK3)(ii)  amended 43417 

1930.101—1930.150  (Subpart  C) 
Exhibits    B.    B-1.    and    E 

amended 3772 

Exhibit  E  amended 9197 

Exhibit  B  amended 14335.  43417 

Exhibit  B-3  amended 14336 

Exhibit  C  amended 39335 

1941  Authority  citation  re- 
vised  11366.  47959 

1941.14  Introductory  text,  (a) 
(2),    (6),    and    (b)    revised: 

(a)(7)  added 11366 

1941.19    (g)(2)  amended 47959 

1941.33  (b)(l)(iv)  and  (c)(2)  re- 
vised  1 1366 

1941.35    (b)  revised. 39727 

1941.57  Introductory  text 
amended:  (c)  removed:  (d) 
redesignated  as  (c) 47959 

1941.60  (d)  amended 47959 

1941.1—1941.50     (Subpart     A) 

Exhibit  A  amended. 28019, 

29330.  47959 
1941.96    (b)  amended 47959 

1942  Authority  citation  re- 
vised  39727.47196 

1942.1  (d)(4)  amended 47196 

1942.2  (c)(3)  amended 47197 

1942.5    (a)(l)(i)  revised 29331 

(a)(lKil).  (b)(lKiiHC),  (c)  in- 
troductory text,  (2),  and  (3) 

amended 47196-47197 

1942.12    (a)  revised 39727 

1942.17    (j)(3)  revised. 18882 
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1942.18  Cp(8)  amended. 14334 

(d)(4)  revised 18882 

1942.19  (h)(10)(ill)  revised 18883 

1942.104    (c)(3)  amended 47197 

1942.108    <b)  amended 47197 

1942.412    (a)(2)(ii)  amended 47197 

1943    Authority     citation     re- 

vlgg(j^_^^^^ 47959 

1943.25  Ta)73)  removed.!!!!!!!!!!!!!!!! 47959 
1943.32  (a)  amended 28019 

(a)  table  amended 29331,  47959 

1943.34  (b)  and  (c)  revised..., 47959 

1943.35  (a)  and  (2)  amended: 

(c)(  1 )  revised 39727 

1943.82  (a)  amended 28019 

(a)  table  amended 29331 

Table  amended. 47959 

1943.85  (a)  and  (2)  amended: 

(c)(  1 )  revised 39727 

1944.17  Cf)  added 20521 

1944.26  (a)(6)  added. 29331 

1944.30  (a)  amended. 8523 

(a)  table  amended 29332 

1944.32  (a)(1)  and  (c)  revised 39727 

1944.33  Cf)  revised 39727 

1944.1-1944.50     (Subpart     A) 

Exhibit  F  amended. 14334 

Exhibit  D  amended 46844 

1944.171    (d)  table  amended 29332 

1944.175    <e)(2)  revised 39728 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg);  new  (o)  and  (p)  added 14336 

1944.211  (a)(6)  revised 14336 

1944.212  <j)  revised 14336 

1944.213  (b)(12)  added 14337 

1944.235    <a)(3)  revised 14337 

(f )( 1 )  revised 39728 

1944.237    (c)(2)  amended 14337 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended 14337 

Exhibit  A-8  amended 29332 

1944.467    (a)(3)  added 29332 

1944.469    (g)(1)  revised 39728 

1944.451—1944.500  (Subpart  J) 
and  Exhibit  A  revised:  Ex- 
hibit C  added 14632 

1945  Authority  citation  added: 
sectional  authorities  re- 
moved; 

Author!^  citation  revised 47959 

1945.126    (b)(3)  revised 39728 

1945.128    (b)  amended 39728,  47959 

1945.167    (a)  revised:  interim 2085 

Regulation  at  54  FR  2085  con- 
firmed.  30883 
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(a)  revised:  interim 48228 

1945.169  (n)  introductory  text 
revised:    (n)    (5)    and    (6) 

added:  interim 2085 

Regrdation  at  54  FR  2085  con- 
firmed  30883 

(n)(5)  introductory  text,  (ii), 
(iv),  and  (v)  revised;  inter- 
im  48229 

1945.175    (c)(1)  amended. 8523 

1945.185    (a)  revised 39728 

1945.151—1945.200  (Subpart  D) 

Exhibit  A  amended 29332,  47960 

1948  Authority  citation  re- 
vised  47197 

1948.1—1948.47      (Subpart      A) 

Removed 47197 

1951  Authority  citation  re- 
vised  10269 

1951.6  (e)(4)  revised..... 46845 

1951.7  (g)  redesignated  as  (h) 

and  revised:  new  (g)  added.....  10269 

1951.10  Introductory  text  re- 
vised  46844 

1951.11  (d)(1)  (i)  and  (U)  redes- 
ignated  as   (d)(1)   (U)   and 

(iU):  new  (d)(l)(i)  added 46845 

1951.12  (b)  revised 18883 

1951.1-1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.111  (d)(1)  introductory 
text,  (h)(1),  (3),  (m),  and 
(p)(l)  revised:  (f)  (2).  (3),  (6), 
and  (7),  (g)(2).  (h)(1)  (i)  and 

(ii)  amended 26945 

1951.121-1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised. 10270 

1951.210  (f)(15)  added 29332 

1951.211  (c)  introductory  text 
amended 29332 

1951.308  (a)(2)  (11)  and  (v)  re- 
vised  28021 

1951.309  (b)(1)  (i)  through  (iv) 
redesignated  as  (b)(1)  (11) 
through  (V):  new  (b)(l)(i) 
added:  (b)(3)  revised 46845 

1951.312  (d)  introductory  text. 
(2)  and  (e)  introductory  text 
revised 28021 

1951.313  (aK2),  (g)  (1).  (2).  and 

(h)  amended 28021 

1951.314  (a)(5)  amended 28021 
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TITLE  7     Choptcr  XVlii— Con.        Pace 
1951.318    Redesignated  as 

1951.320   and   revised;   new 

1951.318  added 14638 

1951.320    Redesignated       from 

1951.318  and  revised 14638 

1951.612    (a)(5)  revised 28412 

1951.711    (b)(3)  revised 28020 

1955.4    (b)  revised 6875 

1955.55    (f)  added 20521 

1955.60  Revised 20522 

1955.61  Revised 20522 

1955.63  (c)  revised 20522 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised  20522 

1955.66  (a)(2)  introductory 
text  added;  (a)(2Ki)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  amended 20523 

1955.72    Revised 20523 

1955.80    (a)  and  (b)  amended 20523 

1955.100  Undesignated  text  re- 
vised  20524 

1955.109  (j)  added 29333 

1955.113  (a)(1)  amended 6875 

1955.117  (f )  amended 6875 

1955.118  (k)  added 29333 

1955.143  (a)  (1)  and  (2)  amend- 
ed.;  6875 

1955.147    (f)  revised 6875 

1956.105  (j)  and  (k)  added;  in- 
terim  47510 

1956.137    Added;  interim 47510 

1956.150    Revised;  interim. 47510 

1957    Revised 47958 

1962.14    (a)  amended 47960 

1962.18    Revised 14791 

1962.49    (e)    introductory    text 

revised 42799 

1965.12    (f )  amended 8523 

1965.27    (b)(21)  added 29333 

1965.65  (f)(12)  amended 8523 

(a)(9)  added 29333 

1965.68    (a)(2)(iU),  (b)(l)(i).  (U). 

(iv).  and  (2)(ii)  revised. 7529 

1965.104  (b)(3)  amended 20524 

1965.105  (b)(2)  amended;  (e)(2) 
revised 20524 

1965.110  (c)  amended 8523 

1965.125  (a)(2Kii)(B)  amend- 
ed  6875 

1965.126  (e)(4)(ii)  amended 6875 

1965.129    Introductory         text 

amended 6875 


Pwe 
1980    Authority     citation     re- 
vised...  4, 

42481.  47960.  48229 
1980.1—1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

Appendix  D  revised 47345 

Appendix  G  revised 47960 

1980.1    Amended;  interim. 12874 

1980.6    (a)  and  (b)  amended;  In- 
terim  4 

(a)  amended 1548 

(a)  amended;  Interim 12874 

Regulation  at  54  FR  4  con- 
firmed  26946 

(a)  revised;  Interim 42481 

1980.6    (b)  amended;  Interim 42482 

1980.13    (b)    introductory   text 

revised 1548 

(b)(5)  amended 14334 

(b)(2)  amended 47960 

1980.20    Introductory  text 

amended;  interim 4 

Revised 1548 

Regulation  at  54  FR  4  con- 
firmed  26946 

(a)  revised;  Interim 42482 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

Revised;  interim 42482 

1980.41  (a)  revised 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended;  In- 
terim  4. 42483 

Regulation  at  54  FR  4  con- 
firmed  26949 

(a)  amended 47960 

1980.85    Revised 1549 

1980.101  (a)  amended;  Inter- 
im  2086.  48229 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.113    (dK3)  amended 47967 

1980.101-1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved  1558 

Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

Exhibit  E  corrected 5409 

Exhibit  O  added;  Interim 2086 
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Regulation  at  54  FR  2086  con- 
firmed.  

Exhibit  A  amended 37093, 

1980.246  (a)(4)  removed;  (a)  (5) 
through  (6)  redesignated  as 
(a)  (4)  through  (5);  (a)(1) 
and  (c)(2)  amended 

1980.247  Amended.... 

1980.284    Added 

1980.201—1980.294  (Subpart  C) 

Appendix  A  amended 

1980.301-1980.400  (Subpart  D) 
Revised;  interim 

1980.401  (c)  and  (d)  redesignat- 
ed as  Cd)  and  (e);  new  (c) 
added;  Interim 

Regulation  at  54  FR  4  con- 
firmed.  

(c)  revised;  interim 

1980.401—1980.500  (Subpart  E) 
Appendix  I  added;  interim 

Exhibit  Q  added 

Regulation  at  54  FR  5  con- 
firmed; amended 

Appendix  I  amended;  Inter- 
im  

Appendix  C  amended;  inter- 
im  

Appendix  K  added;  interim. 

1980.402  Amended;  interim 4, 

Regulation  at  54  FR  4  con- 
firmed., 

1980.411  (a)(ll)  introductory 
text  revised , 

1980.423    (a)(1)  revised 

1980.453    Amended 

1980.475  (B)(5)  redesignated  as 
(a)(6);  new  (a)(5)  and  (d) 
added;  (b)  revised 

1980.495  Introductory  text 
amended;  (1)  added;  Inter- 
im  

Regulation  at  54  FR  4  con- 
firmed  

Introductory  text  revised;  (k) 
added;  interim 

1980.497  (a)  amended;  Inter- 
im  _ 

1980.401-1980.500  (Subpart  E) 
Appendix  C  amended;  inter- 
im  - 

Regulation  at  54  FR  5  con- 
firmed  

1980.511  (a)(4)  removed;  (a)  (5) 
and  (6)  redesignated  as  (a) 


P»«e 

30883 
47967 


47967 
47967 
..1597 


47967 
12874 


26946 
42483 


5 

1599 


28022 
28022 
28022 


1598 


4 

26946 
42483 
42483 


5 

26946 


Pwe 

(4)  and  (5);  (a)(1)  and  (c)(2) 

amended 47967 

1980.513    Amended 47967 

1980.577    (b)  amended 47967 

1980.583    Added 1599 

1980.593    (b)  amended 47967 

1980.501—1980.600  (Subpart  F) 
Appendixes  A  and  B  amend- 
ed  47967 

1980.601-1980.700  (Subpart  B) 

Exhibit  G  revised;  interim 48229 

2003  Authority  citation  re- 
vised  11.  42493 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  revised. 12 

Exhibit  A  amended 42493 

Choptar  XXX — Office  of  Operations 
and  Finonco,  Doportmont  of  Agri- 
culture 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised 4952 

Technical  correction. 6364 

3017.105  (C)(1),  (g)(2Kl).  (3), 
(t)(2)(i).  (3).  (w).  and  (x) 
added 4731 

3017.110    (a)(3)  added. 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 

3017.314    (a)(1)       and       (dK3) 

added 4732 

3017.320    (a)  revised;  Interim 4952 

3017.410  (a)  (1)  through  (4) 
added 4732 

3017.411  Concluding  text 
added 4732 

3017.412  (bXlKil)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1).  (2).  and  (c)(1) 
added 4732 

3017.415    (c)(1)  added 4733 

3017.505    (b)(1),    (f).    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added;  interim 4952 

3017  Appendix  C  added;  inter- 
im  4952 
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Tide  1— Proposed  Rules: 


Page 


1 11204 

le 32986 

15b.........«....™........™....................."..~"™.M66 

17 987 

26 22600 

27 15210, 16438-T 

28 15210. 16438-T 

29 5494. 

10012. 18905,  23629.  27883.  31530 

33 15216 

61 9824. 

10014.  25281.  26466.  30632.  31338, 

32419.  41597,  41599 

52 10333, 

20133,  22650.  30750.  36982 

54 7431 

55 11541. 13977 

56 13977 

58 6681.  9452.  47775 

68 8201 

70 13977 

92 10356 

275 4037 

300 40116.  47991 

301 10992. 

15217. 18268, 18382,  20476,  43585 

318 9453, 

18528,  21069,  26767.  40116.  47991 

319 23989.  29566 

352 26767 

354 7195 

401 „ 3040-3049. 

7432,  9825,  20391.  20392.  28428,  28820, 

33557-33566,  34518.  34519.  35890. 

41246.  41248.  43295.  48107 

402 9826 

403 14240.  33567.  41249 

405 - 48109 

411 9827 


415 

48109 

416 , 9828 

422 

9829 

425 

9830.  371 16 

430 

9831 

433 

9831 

435 

9832 

436 

.,„ 9833 

437.. 
443.. 
449.. 
454.. 
456.. 


9834 

9836 

28429 

20394 

42305 

709 28718 

725 11001 

726..... 11001 

800 3050. 

4109.  7778.  9054.  33702 

810 24176.  25806.  48752 

905 6136.  24558.  25283.  46621 

906 9455,  41249 

907 3459.  37687 


P«e 

908 3459.  37687 

910 33704,  34183 

911 7935,  29338,  31843,  37336 

916 7935 

916 14080,  26382 

917 9457, 

14080,  20141,  26382,  30392 

918 15218,  20857,  35348 

919 13891.  46903.  48619 

920 31042,  34521,  36984 

921 24561 

922 24561 

923 24561 

924 24561 

925 11004 

926 30393,41251 

927... 8644,  29340 

928 10155,  25283 

929 18296,  31844 

931 33706 

932 33706.  36985 

933 10341 

945 27178,  33707 

946 10156,  24562.  34184 

947 . 29341,  34522,  35756 

948 24564,  30394,  34524 

949 4805, 17742,  42306 

963 20604 

955 . 8160.  36656.  41252 

958 24564 

959 2137,  4828,  48752 

966 41253 

967 30754,  31845 

968 41601,  48262 

971 37337 

979 4829 

980 4828.7936 

981 27386.  27386.  34999.  41979 

982 3460. 19377.  36803 

984 12923 

986 7937.  47366 

987 13526,  29342 

989 987. 

10158.  12206.  18664.  29343.  34625, 

35192,  46269,  47367 

993 31846 

998 18297 

1001 33709,  46904.  47527 

1002 33709.  39377.  46904.  47527 

1004 33709.  39377.  46904.  47527 

1006 11206,  33709.  46904.  47527 

1006 3462.  33709,  46904.  47527 

1007 13692, 

20858,  33709,  46904,  47527 

1011 33709,  46904,  47527 

1012 33709,  46904.  47527 

1013 3462.  33709.  46904.  47527 

1030 15413. 

20605.  33709.  46904.  47527 

1032 33709.  43182.  46904.  47527 

1033 33709. 46904.  47527 
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Pi«e 

1036 — 16413. 

30898. 13709.  38999.  46904,  47627 
1040 -_ 7938. 

10214.  26768.  33709.  46904.  47527 
1046 — 33709.  46904.  47527 

1049 t+ '^•^• 

13626.  33709.  46904.  47627 

1060 33709.  46904;  47527 

1064 33709.  46904.  47527 

1065 33709.  36362.  46904,  47527 

1068 ,. 33709.  46904.  47527 

1076 11 25726.  33709.  46904.  47627 

1079 16417. 

18979.  20605.  33709.  35354.  46904. 

47527.  48900 

1093 33709,  46904,  47527 

1094 33709,  46904,  47527 

1096 33709,  46904,  47627 

1097 i 33709,  46904,  47527 

1098 33709,  46904,  47527 

1099 33709,  46904,  47527 

1106 9458, 

11735.  27179,  33709,  36986,  46904, 

47527,  48753 

1108 33709,  46904.  47527 

1120 33709.  46904.  47627.  48753 

1124 33709,  46904,  47527 

1126 26780, 

27179,  33709.  36986.  46904.  47527. 

48763 

1131 18666. 

30903.  33709.  46904.  47527 

1132 33709.  46904,  47527.  48753 

1134 33709.  46904.  47627 

1135 18298. 

33709.  46904.  47216.  47527 
1187 7949, 

10159, 33709,  35498,  46904,  47527 

1138 - 33709,  46904,  47527.  48753 

1139 « 18666, 

25466.  26727,  33709,  41254,  46904, 

47527 

1230 

1250 


1403.... 
1404.... 
1406.... 
1408.... 
1427.... 
1446.... 
1475.... 
1493.... 
1784..., 
1762.... 
1765.... 
1772... 
1786... 
1806... 
1807... 
1822... 
1864... 
1890t.. 


26209 

26383 

25718 

25718 

34773 

25718 

22600 

30395 

21625 

987.  21960 

31344 

27883.  43429.  46187 
39281 


46071 

22290 

39742 

.12211.39742 

21530 

29669 

12211 


P»«e 

1900 20396. 

33906,  34773.  39742 

1901 10342 

1910 27387.  33906 

1927 12211 

1930 824. 

14822. 18116.  21530.  29901 

1933 6532. 17751 

1942 25688.  27389 

1944 „ 3610. 

6532.  14822.  17761.  17958.  21530. 

29901.  39742 

1948 41626,  47216 

1951 3610, 

9217,  21630,  33906,  34773,  39742 

1965 10342, 17958,  33906.  39742 

1956 29669,  33906,  39742 

1962 33906 

1965 21530,  29569,  33906.  39742 

1980 6417. 10342.  24177,  48770 

3402 47306 


TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Sorvico,  Popartmont  of  Ju«- 
tico 

100.2    (c)(3KvU)  added 18649 

100.4  (c)(2)  amended 2994.  39336 

(f )  amended 29439 

(c)  (2)  and  (3)  amended. 47674 

101    Authority      citation      re- 
vised  5927 

101.5  Added. 5927 

103    Authority      citation      re- 
vised.  29441, 

29881.  47348 

103.1  (q)  amended 6876 

(f)(3)  and  (u)  added. 18649 

(f  )(2)(xxxii)  removed 29439 

(fK2)(xxxii)  added 29441 

(f)(2)  (xxxi).  (xxxii).  and  (t) 

revised;     (f)(2)(xxxiii)    and 
(n)(4)  added;  interim. 29881 

103.2  (d)  added:  interim. 29881 

103.3  (a)(3)  added;  interim. 29881 

103.5    (c)  added;  interim 29881 

103.7    (b)(1)     amended;     interim...l3. 

29882.  48231 

(b)  (1)  and  (3)  amended 13515 

(b)(  1 )  amended 47348 

Regiilation  at  54  FR  13  con- 
firmed  48577 

121.2    (d)  Table  2  amended 47970 
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TITLE  8     Chapter  I — Con.  Pace 
204    Authority      citation      re- 
vised  11161 

204.1  (a)(3)  (11)  and  (ill)  re- 
vised  34142 

204.2  (c)  (3).  (4).  and  (5)  re- 
vised; interim 11161 

(c)  (3)  through  (5)  revised 36754 

210  Authority  citation  re- 
vised  4757 

210.3  (b)(4)  revised 4757 

210a    Added:  interim 29882 

210a.l    (d)  amended:  interim 36277 

210a.2  (cKl)  amended:  inter- 
im  36277 

210a.3    (a),  (b).  (c)  and  (d)(1) 

amended:  interim 36277 

210a.5    (i)(l).(3).  (4).  (5)and(6) 

revised:  interim. 36277 

210a.6    (g)  amended:  interim 26277 

210a.7    (c)  amended:  interim 36277 

211  Authority  citation  re- 
vised  8184.30369 

211.1    (b)(1)  revised 30369 

211.5  (a)  and  (b)  revised 8184 

212.1  (1)  added:  interim 13 

Regulation  at  54  FR  13  con- 
firmed  48577 

214  Authority  citation  re- 
vised  10979.  48577 

214.2  (b)(1)  revised:  (b)(4)  re- 
designated as  (b)(5):  new 
(bK4)  and  (1)(17)  added:  in- 
terim  14 

(e)  redesignated  as  (e)(1):  new 
(e)(1)  heading  and  (2) 
added 10979 

Regulation  at  54  FR  14  con- 
firmed: (b)  (1)  and  (4)  and 
(1)(  17)  revised 48577 

214.3  (e)(2).  and  (h)  revised 19544 

214.4  (a)(l)(lll)  revised: 
(a)(l)(xviii)  added 19544 

214.6  Added:  interim 15 

Revised 48579 

216  Authority  citation  re- 
vised  30369 

216.4  (a)(4)  revised. 30369 

217.5  (a)  revised. 27120 

232  Revised 101 

233  Removed 101 

235    Authority  citation  revised: 

section    authority    citations 

removed 101 

235.3    (d)  revised:  (a)  amended: 

(e)  and  (f)  added 101 


Pace 

(f)  corrected 6365 

235.5    (c)  removed 101 

237  Authority  citation  re- 
vised  102 

237.4  Amended 102 

237.5  Existing  text  designated 

as  (a):  (b)  added 102  * 

237.6  (a)(5)  added 102 

238.3  (c)  added 102 

(b)  amended 47675 

238.4  Amended 47675 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed:  (c).  (d).  and 
(e)  redesignated  as  (b),  (c). 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1050 

242.21    (b)  amended. 29439 

243  Authority  citation  re- 
vised  39337 

243.2    Revised 39337 

245  Authority  citation  re- 
vised  47348.47968 

245.1  (b)  (5).  (6).  (c)(i)  intro- 
ductory text,  (2)  introducto- 
ry text.  (U)  and  (3)  revised 29441 

(cKl)  Introductory  text  cor- 
rectly designated 47676 

245.2  (a)(5)(ii)  revised 29441 

(a)(3)(iv)  amended 47348 

(a)(5)(ii)  corrected 47676 

245.6  (a),  (c)(2)  and  (d)(2)  re- 
vised:    (f).     (g)     and     (h) 

added 29441 

(a),  (d)(2).  and  (g)(2)  correct- 
ed  47676 

245.9    Revised  (temporary) 47968 

245a  Authority  citation  re- 
vised  6505 

245a.l  (1).  (r).  (s)  (2)  through 
(5)  revised:  (s)  introductory 

text  republished:  (v)  added 29448 

245a.2  (a)(2)(i)  and  (c)(5)  re- 
moved:   (d)(4)   Introductory 

text  and  (k)(4)  revised 29449 

245a.3    (a)  revised:  interim 13361 

Revised. 29449 

(bK6).  (12X111)  and  (c)(3)  cor- 
rected  43384 

245a.4    Revised 6505 

(aKlO).  (b)(4Kv)  introductory 
text.  (bKll)(iv)(C)  and  (c) 

Introductory  text  revised 29455 

(c)  corrected 47676 
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added:  inter- 


280.4 

280.5 

280.6 

280.11 

280.12 

280.13 

280.15 

280.51 

280.52 

286.2 


245a.5  Added... 
274a.l2  (b)(16) 

im 

Regulation  at  54  FR  16  con- 
firmed....  

280    Authority  citation  revised: 
section   authority   citations 

removed 

280. 1    Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

(a)  and  (c)  amended 

Added 

Immigration  user  fee 

287    Authority      citation      re- 
vised  39337, 

287.6    (c)  heading  revised 

(d)  added 

299   Authority      citation      re- 
vised  

299.1    Amended, 

29440.  30370. 
Amended;  interim 
299.5    Amended. 

29440. 
Table  amoided;  interim. 
3 16a.  2    Amended. 
499    Authority      citation      rC' 

vised 

499. 1    Amended 


Pi«e  I 
29437 


16 

48577 


....102 
18649 
18649 
18649 
...  102 
18649 
18649 
18649 
18649 
18649 
....102 
47677 

48851 
39337 
48851 


.7174 
.7174 


Title  8— Pre 

103 i 

>pos 

1 

ed  Rulea: 

'79906.26125. 

4830. 

204 i 

1 

26210.  29344 
....7433.9459 

210 1 

31966 

210a. 

9064 

211 ,. 

7950 

214 

4831 

216 

7950 

941 

154 

242 

245 

25125 

286 1 

24714 

287      1 

38387 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Hoalth 
Inspoction  Sarvic*,  D«partm«nt  of 
Agriculturo 

Pace 

1  Authority  citation  revised 36119 

1.1    Revised 36119 

2  Revised 36147 

3  Authority  citation  revised 36163 

3.10    Removed 36163 

3.34    Removed 36163 

3.59    Removed 36 163 

3.84    Removed 36163 

3.110  (a)  through  (c)  removed; 
(d)  through  (g)  redesignated 

as  (a)  through  (d) 36163 

3.111  Removed 36163 

3.134  Removed. 36163 

3.135  Removed 36163 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed. 7178 

11.2  Regulations  at  53  FR 
14782.  15641.  28372  and 
41562  confirmed:  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19):  (b)  (8) 
and  (10)  removed;  new  (b) 

(8),  (10).  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782.  15641.  28373  con- 
firmed  7178 

51.1  Amended 32434,  32435 

51.2  Amended 32435 

51.3  (a)  Introductory  text,  (1), 
(2),  and  (3),  and  (b)  (1),  (2), 

and  (3)  amended 32435 

51.4  Amended. 32435 

51.5  (a),  (b),  and  (c)  amended 32435 

51.6  (b),(c),  and  (d)  amended.....  32435 

51.7  (a)  and  (b)  amended. 32435 

51.8  Amended 32435 

51.9  (b),  (c),  and  (e)  amended 32435 

77.1   Amended:  Interim 1146. 

4759.  21049.  27628 

Regulation  at  53  FR  36433 
confirmed 4768 

Regulation  at  54  FR  1146  con- 
firmed  15372 

Regulation  at  54  FR  4759  con- 
firmed  19351 

Amended 31164 
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TITLE  9    Chapter  I — Con.  pmb 

Regulation  at  54  FR  27628 
confirmed 39983 

Regulation  at  54  FR  21049 
confirmed. 42945 

77.4  (a)  amended 31165 

77.5  (a)    (1).    (5)    and    (bXl) 
amended 31165 

77.6  Amended. 31165 

78.8  (cHl)    introductory    text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised. 1925 

78.10  Heading  and  (b)  revised; 

(c)  added 1926 

78.41    Regulation    at    53    FR 

37989  confirmed 1146 

(c)  amended;  (d)  removed;  in- 
terim  25226 

(b)  and  (c)  amended:  interim 25228 

Regulation   at   54   FR   25226 

confirmed. 37450 

85.1    Amended 21049 

85.8    Amended 21049 

91.14    (a)(15)(U)(A)  amended 15919 

(aK15)(ii)(B)  added 15919 

(a)(15)(iii)  and  (A)  added. 26729 

(a)(4)(i)(B)  added 33668 

92    Technical  correction 15302 

92.1  Amended 968.  31801 

Amended;  interim. 34487 

92.2  (i)(2Kiil)(A)      and      (jK2) 
amended 968 

(a),  (c)(1).  (2Kii).  (3KU).  foot- 
note 2.  (ill),  (d)  footnote  3. 
(IKU).  (3Kv).  (iK2Ki).  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended. 969 

(c)(1).  (2KU).  footnote  3. 
(cK3)(v).  (d)  footnote  4  and 
(i)(2KvKH)  amended 970 

(i)(l)  amended;  interim. 12898 

Regulation  at  54  FR  12898 
confirmed 27328 

(i)(2)(vii)  redesignated  as 
(iK2KviiI);  new  (iX2Kvli) 
added 31801 

(b)  redesignated  as  (bK2)  and 
amended;  new  (bXl)  amend- 
ed; interim. 34487 

92.2a    (a)  amended 968 

92.3  (g)    footnote    1    and    (h) 
amended. 969 

(a)  and  (h)  amended. 970 
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92.4  (aK4)(i).    (lOKivKB)    and 

(cK  1 )  amended 968 

(a)(3).  (4)(iv)(B).  (5)(i).  (6)(i). 
(7).  (8)(i).  (9)(i).  (10)  (i),  (lU). 
(iv)  (A).  (B).  (c)  (1).  (3), 
(d)(l)(iU).      (4).     and     (6) 

amended 969 

Heading,  (a)(1).  (4)(ivKB). 
(6X1).  (7).  (8Xi).  (9X1).  (10) 
(i).  (ill),  (iv)  (A),  (B).  (cX3), 

and  (dX3)  amended 970 

(dX7)  added 29007 

(aXl)  redesignated  as  (aXlXl); 
new    (aXl)    (U)    and    (111) 

added. 31802 

(e)  amended;  interim 34487 

92.5  (aX3)  amended. 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (bXl).  (c)  (1),  (2), 
(dX  1X111).  footnote  1.  (iv), 
(2).  (3X1)  footnote  2.  (iilXD). 
(e).  (f ).  footnote  3.  (3XUXE). 
(4).  (5)  (1).  (Ill),  (vl).  (6)  (1). 
(iv).  (7)  (1).  (U)  and  (lU) 
amended. 969 

(bXl).  (c)  (1).  (2).  (dXlXlli). 
footnote  1.  (iv).  (2).  (3X1). 
footnote  2.  (ill)  (D)  through 
(F).  (ill).  (4).  (5).  (Ul),  (vl). 
(6)  (1).  (iv).  (7)  (1)  and  (ill) 
amended 970 

(dX  1X1)  amended. 23953 

92.12  (a)  and  (b)  amended 969.  970 

92.16  Amended. 969 

92.17  Amended. 969.  31803 

92.19  (a)  amended. 970 

92.20  (a)  amended 969.  970 

92.21  (b)  amended 969 

92.24  (a)  amended. 970 

92.25  (a)  amended. 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended..... 970 

92.33  (a)  amended 969.  970 

92.34  Section  and  footnote  7 
amended. 969 

Footnote  7  amended. 970 

92.36    (c)  amended. 969.  970 

92.39    Amended. 969 
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92.41  (a)  |[)1).  (5).  (c)  (2).  (3)  (1). 
(iv).  (4).  and  (5).  and  (d) 
amended 969 

(a)  (1).  (5).  (cX6)  and  (d) 
amended 970 

Regulation  at  53  FR  27847 
confirmed 9769 

(g)  revised 13050 

92.42  (a)  (1).  (4)  through  (7). 
(bXlXlv).  (2Xvil)  footnote 
16.  (3X1).  (4)  (U).  (ill),  (vl). 
(vlll)  and  (xl)  amended 969 

(a)  (1).  <4).  (5).  (7).  (bXlXlv). 
(2Xlv).  (vU)  footnote  16.  (4) 
(11).  (Vi).  (vlll)  and  (xl) 
amended 970 

92.45    (bXl).    (3X1).    (B).    (ill), 

(IvXB)  and  (V)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amende^  interim 14794 

Regulation   at   54   FR    14794 

confirmed;  amended. 31504 

94.1  (c)  revised. 7393 

94.4   (aX3XU)        and        (bX4) 

amended;  (aX4)  added 7393 

94.6  (dX4)  amended;  (gXl)  in- 
troductory text  revised. 7393 

Footnote  1  correctly  revised. 12531 

(c),  (f).  (g)  and  (h)  removed; 
(d)  introductory  text,  (1). 
(2).  (3).  (4).  and  (e)  redesig- 
nated as  (c)  introductory 
text.  (1).  (2),  (3),  (4).  and  (5); 
Heading,  (a),  (b).  new  (c)  in- 
troductory text,  new  (5). 
and  footnote  1  revised;  new 

(d)  and  new  (e)  added 14795 

Technical  correction 26466 

94.8  (aX2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3Kv)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (bX2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised 7394 

Amended 13053 

94.11  (c)  introductory  text  re- 
vlsed...» 7394 

94.12  (b)  Introductory  text,  (3), 
and  footnotes  1  and  2  re- 
vised...  7394 
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94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised. 7395 

94. 14  Revised 7396 

94.16  Footnote  1  amended. 7395 

94.17  (o)  amended 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended 14639, 

25229,  25230 
113    Authority      citation      re- 
vised  19352 

113.29    Revised 19352 

113.64  (eX2)  and  (1)  designa- 
tion removed;  (eXl)  (i)  and 
(11)  redesignated  as  (e)  (1) 

and  (2) 19352 

113.135    (eXl)  designation  and 

(2)  removed. 19352 

145.1    Amended 23954 

145.10    (k)  added 23955 

145.12    (b)  revised 23955 

145.14  (aX4)  removed;  (a)  (6) 
through  (10)  and  (bXl)  foot- 
note 1,  redesignated  as  (a) 
(7)  through  (11).  and  (bXl) 
footnote  3;  introductory 
text.  (aXl)  and  new  (9)  re- 
vised; (a)  (3).  (5).  new  (8) 
and  new  (10)  amended; 
(aXl)  footnote  1,  new  (6). 
and  footnote  2  added 23956" 

145.23  (bX2Xili)  amended; 
(dXlXlU)  and  (2)  removed; 
(dXl)  (ii).  (v).  (vi),  (3)  and 
(4)  redesignated  as  (dXl) 
(iv).  (vU).  (vUi)  (4).  and  (5); 
(dXlXi),  new  (vii)  and  new 
(vUi)  revised;  new  (dXlXU) 
and  footnote  (4),  new  (v), 
(vi).  (ix).  new  (2)  and  (3) 
added 23956 

145.24  (aXlXii)  amended 23957 

145.33  (bK2)(iii)  amended 23956 

(cXlXiiXA)  amended 23957 

145.34  (aXlXU)  amended 23957 

145.43  (bX2XiU)  amended 23956 

(cXl).  (dXlXi)  and  (e)  (1).  (3) 

and  (dX2)  amended;  (dX2) 
footnote  redesignated  as 
footnote  5  and  revised;  new 
(f )  footnote  6  added 23957 

145.44  (aXlXii)  amended. 23957 

145.53  (bX2Xiii)  amended. 23956 

145.54  (aXlXii)  amended 23957 
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TITLE  9     Chaptor  I— Con.  p^e 

147.6  (b)     introductory     text 
amended;  (b)(5)  revised 23957 

147.25    Introductory  text 

amended 23958 

151.1  Amended 34969,  34970 

151.2  Amended 34969 

151.5    Amended 34969 

151.7  (c)  amended 34970 

151.9  Amended 34969 

151.10  Amended 34970 

151.11  (a)  amended 34970 

Chapter  II — Packora  and  Stockyards 
Administration,  Dopartmont  of  Ag- 
riculturo 

201  Authority  citation  re- 
vised.  5074 

201.10    Amended 37094 

201.34  Amended;  OMB  num- 
bers  26349 

201.42  Amended;  OMB  num- 
bers  26349 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 

201.44  Amended;  OMB  num- 
bers  26349 

201.45  Amended;  OMB  num- 
bers  26349 

201.49    (b)  revised. 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised. 16355 

201.73  Revised 16356 

201.76    Revised 16356 

201.82    Revised 16356 

(b)  corrected 18713 

201.94  Revised 16356 

Amended:  OMB  numbers 26349 

201.95  Revised 16356 

Amended:  OMB  numbers 26349 

201.96  Revised 16356 

201.97  Revised 16356 

201.99  Amended  (.OMB 
number) 37094 

201.100  Undesignated  center 
heading  and  section  re- 
vised  16356 

(a)(2)(U)  corrected 18713 

201.200    (c>  revised 37094 

203    Authority  citation  added 16357 

203.4    (a),  (b),  and  (c)  revised 16357 

203.15    Revised 16357 

203.19  Amended;  OMB  num- 
bers  26349 


Chaptor  III — Food  Scrfoty  and  Inspoc- 
tion  Sorvico,  Moat  and  Poultry  In- 
spoction,  Dopartmont  of  Agricul- 
turo 

Pwe 

307.5  (a)  revised. 6389 

307.6  (a)  revised. 6389 

310.13    Revised 36756 

313.90    Removed 9198 

318.7  (b)  introductory  text, 
and  (1)  introductory  text  re- 
vised: (b)  (5)  and  (6)  added; 

eff .  1-18-90 43045 

319.5    (e)(2)  amended. 40631 

319.700  (a)  amended;  footnotes 
2.  3,  and  4  redesignated  as 
footnotes  1.  2,  and  3;  new 
footnote  2  revised;  new  foot- 
note 1  republished. 40632 

327.1  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 41048 

327.2  (b)  revised. 41048 

327.3  (b)  introductory  text  and 

(d)  revised 41048 

327.4  (e)  revised;  interim. 274 

Comment  period  reopened;  in- 

.     terim 10621 

327.5  Revised;  interim. 274 

Comment  period  reopened;  in- 
terim.  10621 

Heading  revised;  (a)  amend- 
ed  41048 

327.6  (a)  (1).  (2),  and  (3)  re- 
vised; interim. 274 

Comment  period  reopened;  in- 
terim.  10621 

(a)(1)  revised 41048 

327.10    (b)  revised;  interim...  275,  26186 

Comment  period  reopened;  in- 
terim  10621 

(b)  revised 41048 

327.15  (c)  revised;  interim 275 

Comment  period  reopened. 10621 

(c)  revised. 41048 

327.16  Revised 41048 

327.18  Heading,  (a),  and  (b)  re- 
vised  41049 

327.20  Revised 41040 

327.21  (aK2)  revised;  interim. 275 

Comment  period  reopened;  in- 
terim  10621 

327.22  Revised 41040 
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327.23  Heading  and  (b)  intro- 
ductory text  revised 41049 

327.26    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

(b)  revised „„ 41049 

350.2  (j)  removed 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised 6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352.1-352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3-352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory  text.  (a), 
and  (b)(1)  revised. 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised. 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised. 6390 

355.12  Revised. 6390 

362.5    (c)  revised 6390 

381  Authority  citation  re- 
vised..-  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 

381.195  Heading  revised;  (a) 
and  (b)  redesignated  as  (b) 
and  (e);  (a)  added 41049 

381.196  (b)  introductory  text 
revised 41049 

(a)(2)(i)(/)  redesignated  as 
(a)(2)(i)(&):  new  (a)(2)(i)(/) 
added:  (a)(2)(iv)  revised 43961 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terlm.~ 275 

Comment  period  reopened;  in- 
terim.-  - 10621 

Heading  revised;  (a)  amend- 
ed  - 41050 

381.199  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim.-  10621 

Heading.  (aMl).  and  (b)  re- 
vised-  41050 

381.200  Heading  revised;  (c) 
amended. 41050 

381.201  Beading  revised. 41050 

381.203  Revised 41050 

381.204  (a)  revised;  interim 275 
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Comment  period  reopened:  in- 
terim  10821 

(a)  revised 

41060 

381.205    Heading. 
revised 

(a) 

,   and  (c) 

410.S0 

381.206    Heading 
amended 

revised;   text 

410!i0 

381.207 

Amended 

41050 

381.208    Heading, 
revised 

(a) 

and  (b) 
41050 

391    Added 

S390 

Title  9- 

1 

•Proposed 

Rules: 

10822.  20A8B 

2 

10835.  20669 

3 

10897. 11478,  20669 

11 

20605 

35 

19378 

50 

19379, 19388 

54 

29576 

71 

41845,  43065,  47451 

72 

19379 

73 

19388 

75 

28070 

78 

43065,47451 

80 

41845 

91 

3473, 

92 

4832,  9459.  23218 
S089. 

9836,     10356,     12639,     14968,     21626, 
36806,  36986,  39759,  42144.  46623 
94 33918.  41845 

97 

7195 

113 

5939 

145 

418,9842 

147 

418,9842 

170 

19379 

203 

10018 

301 

22300 

302 

994An 

303 

22300 

305 

22300 

306 

22300 

307 

308 

• 



...1367,6684,22300 
22300 

309 

33920 

310 

...1370,6684,33920 

312 

22300 

314 

22300 

316 

22300 

317 

.9370,  22300.  48634 

318 

1371, 

15946,  22300,  25728 
319 

,  33920,  48634 
48634 

320 

3724,  22300 

322 

22300 

325 

22300 

327 

1375, 

331 

1724, 

22300,  24181,  35665 
22300 
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Title  9 — Proposed  Rule* — Con.         Page 

335 22300 

350 1367 

351 1387 

352 1387 

354 1387 

355 „.13«7 

362 1867 

381 1387. 

1375.  1377.  7434.  9370.  12219.  22300. 

24181.  48634 
391 1367 

TITLE  10— ENERGY 

Chapter  I — Nucl«ar  Ragulatory 
CommiMion 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 1288 

2    Authority    citation    revised...8276. 

27869 
Technical  correction 35452 

2.101  (f)(1),  (2).  (5).  and  (7)  re- 
vised; (f)(4)  removed 27869 

2.110    (a)  (1)  and  (2)  amended.....  15398 

2.174  (a)  (1).  (2).  and  (g) 
amended;  (b),  (c),  and  (d)  re- 
vised; (e)  through  (h)  redes- 
ignated as  (f)  through  (j); 

new  (e)  added 35180 

(j)  correctly  designated 39728 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed  15398 

2.402  (a)  amended. 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended. 15398 

2.406    Amended 15398 

2.500  Amended 15398 

2.501  Heading  and  (a)  amend- 
ed  15398 

2.502  Amended 15398 

2.700    Revised 14944 

2.712  (d).  (e).  and  (f)  redesig- 
nated as  (e),  (f ),  and  (g);  new 

(d)  added 26731 

(dK4)    (1)    through    (ill)    re- 
vised.  29008 

2.714    (i)  added 14944 

(i)  correctly  designated 23740 

2.722    (aK4)  added 14944 

2.740    (b)(1)      revised;      (bK3) 

added 33181 

2.743    (f)  revised 14944 

(a)  and  (b)  revised 33181 


Page 

2.749    (a)  revised 33181 

2.754    (c)  revised, 33182 

2.762    (d)  revised 33182 

2.764    (eKl).  (2Kii).  and  (fKl) 

revised 7757 

(d)  removed. 14944 

2.802    Amendment    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

2.1000—2.1023       (Subpart       J) 

Added. 14944 

2.1201—2.1263       (Subpart       L) 

Added;  interim 8276 

2    Appendix  C  amended 24494 

7    Revised 26948 

7.10  (bK  1)  corrected. 28554 

(b)  correctly  designated  as  (c); 

new  (c)  introductory  text  re- 
vised.  31646 

7.11  (b)  and  (dK2)  corrected 28554 

9.23    Amendments    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

9.25    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.27    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.29    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  introductory  text,  (2), 

(3),  and  (d)  revised 10138 

9.35    (a)(1)  revised 36757 

9.41    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.85    Amendments    at    53    FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

11.15    (e)(1)  revised 40860 

20    Appendix  D  amended 42288 

21.3    Footnote  1  amended. 42288 

25. 18    Removed 40860 

25.23    Introductory  text  amend- 
ed  40860 

25  Appendix  A  revised. 40860 

26  Added 24494 

26.2    (c)  corrected 29139 

Corrected 33148 

26.73    (d)  corrected 29139,  47451 

30    Authority  citation  revised 14059 
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30.4  Introductory  text,  (b),  and 
paragraph  designations  re- 
moved; text  amended 14059 

30.32    (i)  added. 14060 

30.34  (f )  added 14061 

30.72    Added 14061 

35    Authority  citation  revised. 41820 

35.400    (g)  added 41821 

39.41  (a)(8)  generic  exemp- 
tion...  30883 

40    Authority  citation  revised. 14061 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended 14061 

40.31    (j)  added. 14061 

40.35  (f )  added. 14062 

50  Policy  statement 3424, 7530 

Authority  citation  revised. 7180 

Policy  statement 18649 

60.54    (dd)  added. 7180 

(w)(5)(i)  revised. 11163 

50.62    (c)(4)  revised 13362 

50.109    (aXl)(iv)  amended 15398 

51  Authority  citation  revised. 27869 

51.10    (d)  revised 43578 

51.20  (a)(6)  amended 15398 

(b)(13)  redesignated  as  (b)(14); 

new  (bK13)  added. 27870 

51.21  Revised 27870 

51.22  Amended;  new  (d) 
added... 27870 

51.26    (a)     revised;     new     (c) 

added,.. 27870 

51.54  Amended 15398 

51.55  (b)  amended. 15398 

51.67    Added. 27870 

51.76  Amended. 15398 

51.77  Amended. 15398 

51.109    Added 27870 

51.118   Existing  text  designated 

as  (a);  (b)  added 27871 

52  Added. 15386 

55    Policy  statement 3424 

60  Authority  citation  revised 27871 

60.15  (c)  removed;  (d)  redesig- 
nated as  (c) 27871 

60.21  (a)  revised 27871 

60.22  Revised 27871 

60.24  Heading,  (a),  and  (c)  re- 
vised  27872 

60.31  Introductory  text  re- 
vised  27872 

60.51    (a)  introductory  text  and 

(b)  revised 27872 

61  Guidance  dociunent  avail- 
abUity 3588 


Page 

61.2    Amended 22583 

61.55    (aK2Kiv)  revised. 22583 

62    Added 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended...............l4063 

70.5  (bK  1  )(vi)  added. 6877 

70.22  (i)  revised. 14063 

70.23  (a)(ll),  footnote  2  re- 
moved  14064 

70.32  (c)(2)    introductory   text 

and  (3)  revised. 6877 

(i)  revised. 14064 

7().55    (cK3)  revised. 6877 

73.21    (cKlMi)  revised. 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-88 ..1288 

73    Appendix  A  amended 42288 

74.13  (b)  introductory  text  re- 
vised  6877 

74.17    (a)  and  (b)  revised. 6877 

74.57    (c)  introductory  text  and 

(f)(2)  revised 6877 

74.59    (f)(lKiii)  revised. 6878 

74.81    (c)(3)  revised. 6878 

95.33  Amended. .40861 

140.11  (a)  introductory  text  re- 
published; (aK4)  revised 24158 

140.13a    (a)  revised 24158 

140.92  Appendix  B  amended 24158 

140.93  Appendix  C  amended. 24159 

140.94  Appendix  D  amended. 24159 

140.95  Appendix  E  amended 24160 

140.107  Appendix  G  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised 15399 

170.3  (1)  revised. 15399 

170.12  (b),  (d),  and  (e)(2)  re- 
vised  15399 

170.21    Amended 15401 

Table  heading  corrected 25658 

170.31    Table  corrected. 3558 

Chapter  II — Doparttnant  of  Enargy 

430  Authority  citation  re- 
vised  6074 

Competitive  impact  determi- 
nations and  analyses 47944 

430.1  Revised 6074 

430.2  Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 
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TITLE  10  Chapter  II— Con.  Pace 

Appendix  Al  and  Bl  headings 

amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised:  Appendixes  P 

and  Q  added 6076 

Appendix  N  corrected 11320 

Appendix  Al  amended 36240 

Appendix  Bl  amended 36241 

Appendix    Al    effective    date 

corrected 38788 

Appendix    Bl    effective    date 
corrected 38788 

430.22  (aXlXii).  (2)(U).  (3Kil). 
(4)(i)  and  (U).  (b)(l)(ii), 
(2)(ii).  (3)(U).  (4)(i).  and  (U) 
amended:  (a)(6)  and  (b)(6) 
removed:  (a)(5)  and  (b)(5) 
redesignated  as  (a)(6)  and 
(b)(6)  and  revised;  new 
(a)(5).  (b)(5).  (p).  and  (q) 
added 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added 6075 

430.31—430.33  (Subpart  C)  Re- 
vised  6077 

430.32    (a)  revised;  eff.  1-1-93 47943 

(e)  table  amended;  eff.  1-1- 
92 47944 

430.40—430.49  (Subpart  D)  Re- 
vised  6078 

430.50—430.57       (Subpart       E) 

Added 6080 

430.60—430.75       (Subpart       P) 

Added 6081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected 11320 

435  Autliority  citation  re- 
vised  4553 

Preliminary  standby  loss  cri- 
teria adoption  statement 49724 

435.97—435.112      (Subpart      A) 

Added 4554 

600.2  (f)(1)  (i)  and  (iU)  re- 
moved: (f)(1)  (ii)  and  (iv) 
through  (vil)  redesignated 
as  (fKl)(i)  and  (ii)  through 

(V) 23959 

600.3  Amended 41945 

600.9  (a)(1).  (c)  (8).  (10)  and 
(12)(vi)  amended 41946 

600.10  (b)  removed;  (a)  redesig- 
nated as  (b)  and  rexised;  (a) 
added 23959 

600.14    (a)  amended. 23959 


Pve 
600.16    (a)  revised;  (b)  and  (c) 

redesignated  as  (h)  and  (i); 

new  (b)  through  (g)  added 41946 

600.20    (c)  amended 23959 

600.28    (b)(4)  removed 23959 

600.30  (a)(2)  amended. 23959 

600.31  (d)  revised 41947 

600.32  (c)(2)  revised;  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 

and  new  (e)  revised 41948 

600.102  (b)(1)  amended 23959 

600.103  (b)(6)  and  (g)  revised 41948 

600.114    (b)(1)     (U)     and     (iv) 

amended 23959 

600.110  (a)(1)  and  (c)(2)(i)  re- 
vised  23959 

600.119  (a)(1)  and  (cK2)(i)  re- 
vised  23959 

600.207    (b)  (7).  (8)  and  (9)(iii) 

amended 23959  • 

600.305    (c)      redesignated     as 

(b)(2)(ii)(C)  and  amended 23960 

600.315    Amended 23960 

600.402  Amended 23960 

600.403  (a)(3Ki)  amended. 23960 

Chopter  X — Doportment  of  Enorgy 
(Gonoral  Provisions) 

1018    Added;  interim 773 

1036  Heading  and  authority  ci- 
tation revised 4952 

Technical  correction 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

1036.320    (a)  revised;  interim 4953 

1036.600—1036.615  (Subpart  P) 
Redesignated  as 
1036.700—1036.715  (Subpart 
G);  interim 4953 

1036.700—1036.715  (Subpart  P) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G);  interim 4953 

1036.600—1036.615  (Subpart  P) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  PR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  lO—Proposed  Rules: 

0—171  (Cai.  1 21223.  46394 
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2.... 
4..., 
11.. 
19.. 
20.. 
25.. 
30.. 
31.. 
33.. 
34.. 
35.. 
40.. 
50.. 


Pace 
.17961,  28822,  39387,  40780 

9966,  11224 

38863 

427 


5089,  6296 


38863 

, 30049.  38239 

, 10550 

38239 

47089 

1725. 13892. 19378.  38239 

30049 

6935. 

8201.  9119.  17962.  19379,  19388.  30049. 
30905.  33568.  41980.  46624 

51 4 39767 

55 8201.  33568 

60 30049 

70 30049,  33570 

71 13528 

72 19379,  30049,  33570 

73 19388,  33570 

76 33570 

96.. 38863 

140 22444 

160 30049 

170 U 19379 

430 88, 


500.. 
501.. 
503.. 
504.. 
508.. 


1890.  6364.  32349.  32653.  32744 

.„ 3726 

.« 3726 


3726 

. 3726 

» 3726 

516 3726 

600 _ 6296, 10670 

605 - - 23219 

701 38869 

703-962  (Ch.  IH) 38865 

710 „, 5376 

741 — 38869 

764 — 29732.  48072 

1040 4i 9966 


,11 


TITLE  11-^FEDERAL  ELEaiONS 

Choptor  I — Fodorol  Election 
Commission 

100.5    (g)  revised  (effective  date 

pending) 34100 

Regulation  at  54  PR  34109  eff. 
11-24-89 ...4880 

102.2    (b)(1)   introductory  text 
and    (i)    revised    (effective 

date  pending) 34100 

Regulation  at  54  PR  34109  eff. 
11-24-89 48580 

110.1    (f)(3)    revised    (effective 

date  pending) 34110 


P«e 

Regulation  at  54  PR  34110  eff. 
11-24-89 48580 

110.3  Revised    (effective    date 
pending) 34110 

Regulation  at  54  PR  34110  eff. 
11-24-89 „..48580 

110.4  Revised    (effective    date 
pending) 34112 

Regulation  at  54  PR  34112  eff. 

11-24-89 48580 

(a)    revised    (effective    date 

pending) 48582 

110.5  Revised    (effective    date 
pending) 34112 

Regulation  at  54  PR  34112  eff. 
11-24-89 48580 

110.6  Revised    (effective    date 
pending) 341 13 

Regulation  at  54  PR  34113  eff. 

11-24-89 48680 

110.8   (d)(2)   revised   (effective 

date  pending) 34114 

Regulation  at  54  PR  34114  eff. 

11-24-89 48580 

114    Authority      citation      re- 
vised  10622 

114.5    (g)(1)    revised    (effective 

date  pending) 34114 

Regulation  at  54  PR  34114  eff. 

11-24-89 48580 

114.8    (f)  revised  (effective  date 

pending) 10622 

Regulation  at  54  PR  10622  eff. 
6-28-89 27154 

(g)(1)  introductory  text  re- 
vised (effective  date  pend- 
ing)  34114 

Regulation  at  54  PR  34114  eff. 

11-24-89 48580 

9034.4    (d)     revised     (effective 

date  pending) 34114 

Regulation  at  54  PR  34114  eff. 
11-24-89 48580 

Title  11— Proposed  Rules: 

100 24351.  31286 

110 6684.24351 

113 6684 

114. 6684 

116 6684 

9004 31288 

9034 31286 
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TITLE  12— BANKS  AND  BANKING 

Chaptor   I — CompfrolUr  of  th«   Cur- 
rancy,  DapartmMit  of  th«  Tiwotury 

Pace 

1    Authority  citation  revised 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised 1335 

3    Authority  citation  revised 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

5.49    Revised 48856 

21    Authority  citation  revised 25843 

21.11    Revised 25843 

33    Removed 31935 

Chopt*r  II — F«d«fal  R«Mrv«  Systom 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplement  II  amended 9416 

207  OTC  margin  stock  list 4254, 

16357,  31647,  43952 
208.10    (a)(3)    amended;    (a)(4) 
revised;     (b)(2)     and     (3) 

amended 7183 

208.13    Revised. 4198 

208.17    Added 6117 

208.123  Removed 7181 

208. 124  Added 7181 

(b).  (c)(8)(ii)  and  (d)  footnote 

1  corrected 10482 

208  Appendix  A  added 4198 

Appendix  A  corrected 12531 

220  OTC  margin  stock  list 4254, 

16357.  31647,  43952 

221  OTC  margin  stock  list 4254. 

16357.  31647,  43952 

224    OTC  margin  stock  list 4254, 

16357,  31647,  43952 
225.2    (1)  through  (n)  redesig- 
nated as  (m)  through  (o); 

new  (1)  added 37302 

225.25   (b)(9)  added 37301 

225.126    (h)  removed 37302 


PMe 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix  B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised  13864 

226.1  (a)  amended 13865 

(b)  and  (d)(2)  revised;  (cK3) 

added 24686 

226.2  (a)(5)  and  (a)(17)(iv)  re- 
vised.  13865 

226.5  (a)  (1),  (2).  and  footnote 
7  republished;  footnotes  8 
and  9  revised;  (a)(3)  and 
(b)(3)  added 13865 

Footnote  8  revised;  (a)(4)  and 

(b)(4)  added 24686 

226.5a    Added 13865 

(a)(3)  revised 24686 

(a)(3).  (dK2),  (gK2)  (i),  and  (il) 

corrected 32954 

226.5b    Added. 24686 

226.6  (e)  added 24688 

226.9    (d)(2)  revised;  (e)  and  (f) 

added 13867 

(c)(3)  added. 24688 

(e)(1)  and  (f)(1)  corrected 32954 

226.14  (b)  revised 13867 

(b)  revised 24688 

226.15  Footnote  36  revised;  (d) 
added 24688 

226.16  (d)(3)  corrected;  foot- 
note 36b  added 28665 

226.16b  (b)  introductory  text 
republished;    footnote    36a 

added 13867 

226.28    (a)(1)      amended;      (d) 

added 13867 

(a)  corrected 32954 

226    Supplement  I  amended 9421 

Supplement  I  corrected 13455 

Appendix  G  amended 13868.  24689 

229    Policy  statement 13839 

229.2  (e)(7).  (zK5)  and  (cc)  re- 
vised  13850 

229.13    (eK2)  amended 13850 

229.16    (c)(3)  amended 13850 

229.19    (e)  revised 13850 

229.31  (b)  amended 13850 

229.32  (a)(2)(ii)  amended; 
(a)(2)(iii)  redesignated  as 
(a)(2)(iv);  new  (a)(2KiII) 
added. 13850 
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229.34  (aKliU  (a)  concluding 
text,  (b)  introductory  text. 
(1).  and  concluding  text  re- 
vised  13850 

229.36    Heading     revised;     (e) 

added;  eff.  2-1-91 32047 

229.38    (d)  amended. 13850 

(d)  redesignated  as  (dXl);  new 
(d)  heading  and  (2)  added; 

eff.  2-l-9d 32047 

229    Appendixes     A     and     E 

amended. 13851 

Appendix  C  amended. 13855 

Appendix  F  amended. 13838 

Appendix  E  amended;  eff.  2-1- 
90  and  2-1-91 32047 

262.2  (b)  amended. 33183 

262.3  (a),  (c).  (JKlKii)  amend- 
ed; (j)  (3)  and  (4)  removed; 
(jK2)  revised. 33183 

265.2    (fK49)  added 10139 

(CK30)  revised 38374 

ChaptM  III— F«d«rai  D*pesit 
Insurant*  Corporation 

303.8    (f)  revised. 14066 

309  Authority  citation  re- 
vised.  46364 

309.2    (a).  lt\  and  (h)  amended; 

(d)  revised. 46364 

309.4  (a)  introductory  text  and 
(1),  (c)  introductory  text,  (d) 
introductory  text,  (2)(i).  (e) 
(1)  and  (2).  and  (f)  amend- 
ed.  46364 

309.5  (h)  amended 46364 

309.6  (c)  introductory  text.  (1) 
heading,  (2)  (i).  (U).  (3).  (4) 
(i).  (ii).  (ill),  (iv).  (c).  (B)(i), 
(5)  heading  and  introducto- 
ry text,  (6)  introductory 
text,  (iii),  (A).  (B).  (.3)  and  (D). 
(iv)  and  (11)  amended; 
(cK7KiU}  revised 46364 

310.13    (a)  and  (b)  revised 38507 

311  Authority  citation  re- 
vised  38965 

311.2    (b)  amended 38965 

311.6    (a)  amended. 38965 

312  Added;  interim. 40380 

312.1    (a)  and  (c)  corrected. 43521 

312.4    Correctly  designated 43521 

325    Appendix  A  added 11509 

327  Authority  citation  re- 
vised— 4.» ...... ..37938 


Pwe 

327.07    Added 37938 

328  Authority  citation  re- 
vised.  33670 

328.0  Revised 33670 

328.1  Redesignated  as  328.2 
and  revised;  new  328.1 
added 33670 

328.2  Redesignated  as  328.3 
and  heading  revised;  new 
328.2  redesignated  from 
328.1  and  revised. 33670 

328.3  Redesignated  from  328.2 

and  heading  revised. 33670 

328.4  Added. 33672 

336.12    (cK2)  corrected. 227 

336.16  (c)  corrected 227 

336.17  (b)(  1  )(i)  corrected. 227 

336.24    Corrected. 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised 14066 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 
(b) 14067 

346.6  (a)(1)  footnotes  2  and  (3). 
(a)(4),  and  (7)  removed;  (a) 
introductory  text.  (1).  (5). 
and  (6)  revised;  (a)(6)  redes- 
ignated as  (a)(4) 14067 

(a)   introductory  text  repub- 
lished; (a)(6)  added. 27155 

346.7  Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised;  (a)(1) 
amended „ 14067 

346.19  (b)(3)  amended;  (b)(1), 
(c).  (d)  introductory  text. 
(3).  (5).  (7)  and  (e)  revised; 
(dK8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised 14069 

346.21  Removed 14070 

346.23    Removed 14070 

346    Appendix  A  removed. 14070 

382—396        (Subchapter        C) 

Added 42800 

382  Redesignated    from    Part 

548  and  amended 42801 

383  Redesignated    from    Part 

549  and  amended 42801 

384  Redesignated    from    Part 

562  and  amended 42801 

385.1    Redesignated  from 

563.29-1  and  amended 42801 
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TITLE  12  Chapter  III— Con.  Psge 

385.2  Redesignated  from 

563.30  and  amended 42801 

385.3  Redesignated  from 

563.31  and  amended 42801 

385.4  Redesignated  from 
563.36  and  amended 42801 

385.5  Redesignated  from  563.8- 

2  and  amended 42801 

385.6  Redesignated  from 

563.15  and  amended 42801 

385.7  Redesignated  from 

563.16  and  amended 42801 

385.8  Redesignated  from 
563.16-2  and  amended 42801 

385.9  Redesignated  from 
563.28  and  amended 42801 

386    Redesignated    from    Part 

564  and  amended 42801 

386.1  Redesignated  from  564.1 

and  amended 42801 

386.2  Redesignated  from  564.2 

and  amended 42801 

386.3  Redesignated  from  564.3 

and  amended 42801 

386.4  Redesignated  from  564.4 

and  amended 42801 

386.5  Redesignated  from  564.5 

and  amended 42801 

386.6  Redesignated  from  564.6 

and  amended 42801 

386.7  Redesignated  from  564.7 

and  amended 42801 

386.8  Redesignated  from  564.8 

and  amended 42801 

386.9  Redesignated  from  564.9 

and  amended 42801 

386.10  Redesignated  from 

564.10  and  amended 42801 

386.11  Redesignated  from 

564.11  and  amended 42801 

386.12  Redesignated  from 

570.12  and  amended 42801 

386.13  Redesignated  from 

570.13  and  amended 42801 

386  Appendix  redesignated 
from  Part  564  Appendix  and 
amended 42801 

387  Redesignated    from    Part 

565  and  amended 42801 

388.1  Redesignated  from 
569a.4  and  amended 42801 

388.2  Redesignated  from 
568a.5  and  amended 42801 

388.3  Redesignated  from 
569a.6  and  amended. 42801 


Page 

388.4  Redesignated  from 
569a.7  and  amended 42801 

388.5  Redesignated  from 
569a.8  and  amended 42801 

388.6  Redesignated  from 
569a.9  and  amended 42801 

388.7  Redesignated  from 
569a.l0  and  amended 42801 

388.8  Redesignated  from 
569a.ll  and  amended 42801 

388.9  Redesignated  from 
569a.l2  and  ameikled 42801 

388.10  Redesignated  from 
569a.l3  and  amended 42801 

389  Redesignated    from    Part 

569c  and  amended 42801 

390  Redesignated    from    Part 

572  and  amended 42801 

391  Redesignated  from  Part 
572a  and  amended ....42801 

392  Redesignated    from    Part 

575  and  amended 42801 

393  Redesignated  from  Part 
575a  and  amended 42801 

394  Redesignated    from    Part 

576  and  amended 42801 

Redesignation  Table  correct- 
ed  42801 

395  Redesignated    from    Part 

577  and  amended 42801 

396  Redesignated    from    Part 

578  and  amended 42801 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 

Chapter  V    Heading  revised 35453 

Revised 4941 1 

502    Added;  interim 39984 

506  Redesignated  as  12  CFR 
Part  910  and  heading  re- 
vised  36759 

506a  Redesignted  as  12  CFR 
Part  912  and  heading  re- 
vised  36759 

509    Revised 26359 

512    Autority  citation  revised 26369 

512.1  Revised. 26369 

512.2  (c)  revised. 26369 

512.3  Revised 26370 

512.4  Revised 26370 

512.5  (b)  (1)  and  (2)  revised 26370 

(c)  removed 26370 

512.7    Revised. 26370 
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nomenclature 
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516    Added 

change.. 4733 

Heading  and  authority  cita- 
tion revised. 4953 

Technical  correction. 6363 

516.105    (w)  added. 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4953 

516.320    (a)  revised;  interim 4953 

516.600—516.630     (Subpart     F) 

Added;  interim. 4953 

516  Appendix  C  added;  inter- 
im.  _ 4953 

521  Redesignated  as  12  CFR 
Part  931.. 36759 

522  Redesignated  as  12  CFR 
Part  932.. 36759 

522.30   Added  (temporary) 26018 

Removed;  eff.  6-14-90 26019 

Removed.... 38592 

523  Redesignated  as  12  CFR 
Part  933. 36759 

524  Redesignated  as  12  CFR 
Part934„ 36759 

525  Redesignated  as  12  CFR 
Part  935.. 36759 

525.7  (bK3)  amended;  (bK4)  re- 
designated as  (bK5);  new 
(b)(4)  added 6113 

526  Redesignated  as  12  CFR 
Part  936. 36759 

527  Redesignated  as  12  CFR 
Part  937 36759 

528  Authority  citation  re- 
vised.  30537 

Redesignated  as  12  CFR  Part 
938 36759 

528.1  (c)  revised. 30537 

528.1a    Revised. 30537 

528.2  Revised. 30537 

528.3  (a)  revised. 30537 

528.4  Revised 30537 

528.5  (b)  revised 30537 

528.6  Appendixes  A  and  B  re- 
vised....„ 30538 

528.7  (f)  revised 30541 

528.8  Revised. 30541 

529  Redesignated  as  12  CFR 
Part  939 36759 

531  Redesignated  as  12  CFR 
Part  940 36759 

531.8    (a)  revised;  (cK8)  added.....  30542 

532  Redesignated  as  12  CFR 
Part  941  and  heading  re- 
vised  36759 


533  Redesignated  as  12  CFR 
Part  942 36759 

534  Redesignated  as  12  CFR 
Part  943 36759 

535  Redesignated  as  12  CFR 
Part  944 36759 

544.2    (d)  and  (e)  added. 4259 

544.5    (c)  and  (d)  added 4259 

545.45    (e)(1)    designation    and 

(eK2)  removed 34146 

545.73  (a)  revised 34146 

545.74  (c)  (4),  (5),  and  (6)  re- 
designated as  (c)  (5),  (6),  and 
(7);  new  (c)(4),  (f)  and  (g) 
added;  new  (c)(5)(v)  and  new 

(7)  revised. 32958 

(aK4)  and  (d)(4)  removed; 
(a)(5)  redesignated  as  new 
(a)(4);    (d)(2)    introductory 

text  revised 34146 

545.112    Removed 34146 

545.131  (a)  and  (b)  removed; 
(c),  (d).  and  (e)  redesignated 
as  (a),  (b).  and  (c);  new  (a) 

and  new  (b)(5)(ii)  revised 33868 

545.132  Added 33868 

545.141    (d)  revised 33870 

546.2    (h)(l)(xii)  amended 34146 

548  Redesignated  as  Part  382 

and  amended 42801 

549  Redesignated  as  Part  383 

and  amended 42801 

549.5-1    (b)(6)  added 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (c)(2) 
through  (11)  redesignated  as 

(c)(1)  tlirough  (10) 7396 

550.14  (a),  (b).  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added 4261 

561  Authority  citgation  re- 
vised  46866 

561.13    Removed 46866 

561.17    Removed 34146 

562  Redesignated  as  Part  384 

and  amended 42801 

563  Authority  citation  re- 
vised.  46866 

563.7-5  (b)(2)(ii)  removed; 
(b)(2)  (iii)  and  (iv)  redesig- 
nated as  (b)(2)  (ii)  and  (iU) 34146 

563.8    (eKl)   introductory   text 

revised 34146 
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563.8-1    (b)(2)(ii)  removed; 

(b)(2)  (ill),  (iv),  and  (v)  re- 
designated as  (b)(2)  (ii).  (Ul). 

and  (iv) 34146 

(b)  (2),  (3).  (d)(i)(iv).  (e),  (h), 
and  (i)  revised;  (d)(4).  (J). 

and  (k)  added 34153 

563.8-2    Redesignated  as  385.5 

and  amended 42801 

563.8-4    (b)(7)  amended 34146 

563.9-7    (b)  revised 34147 

563.9-8    (h)  amended 15401.  47511 

(b)(2)(i)  and  (d)(l)(iv)  revised; 

(f)(4)  added 33873 

(g)(3)(ii)(A)(i)(iii) 34147 

563.13    Removed 46866 

563.13-2    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 46866 

563.13-3    Added. 396 

563.15  Redesignated    as    385.6 

and  amended 42801 

563.16  Redesignated    as    385.7 

and  amended 42801 

563.16-2    Redesignated  as  385.8 

and  amended. 42801 

563.17-2  (a),  (b).  and  (d)  re- 
vised  34147 

563.18  (d)(l)(U).  (2)(i).  and  (4) 
revised 4262 

563.19  (b)  revised 25100 

563.22    (e)(l)(xii)  amended 34147 

563.28    Redesignated    as    385.9 

and  amended 42801 

563.29-1    Redesignated  as  385.1 

and  amended 42801 

563.30  Redesignated    as    385.2 

and  amended 42801 

563.31  Redesignated    as    385.3 

and  amended 42801 

563.36    Redesignated    as    385.4 

and  amended 42801 

563b.l01    Amended 34147 

563C.14    (a)  amended 34148 

563C.102    Amended 23468.  34148 

563f  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 21596 

563f.7    Revised 21596 

564    Redesignated  as  Part  386 

and  amended ^.  42801 

564.1  Redesignated     as     386.1 

and  amended 42801 

564.2  Redesignated     as     386.2 

and  amended 42801 
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564.3  Redesignated     as     386.3 

and  amended 42801 

564.4  Redesignated     as     386.4 

and  amended 42801 

564.5  Redesignated     as     386.5 

and  amended 42801 

564.6  Redesignated     as     386.6 

and  amended 42801 

564.7  Redesignated     as     386.7 

and  amended 42801 

564.8  Redesignated     as     386.8 

and  amended 42801 

564.9  Redesignated     as     386.9 

and  amended 42801 

564.10  Redesignated  as  386.10 

and  amended 42801 

564.11  Redesignated  as  386.11 

and  amended 42801 

564  Appendix  redesignated  as 
Part  386  Appendix  and 
amended 42801 

565  Redesignated  as  Part  387 

and  amended 42801 

567    Revised 46866 

569a.4    Redesignated    as    388.1 

and  amended 42801 

569a.5    Redesignated    as    388.2 

and  amended 42801 

569a.6    Redesignated    as    388.3 

and  amended 42801 

569a.7    Revised 19156 

Redesignated    as    388.4    and 

amended 42801 

569C.7-1    Added 6112 

569a.8    Redesignated    as    388.5 

and  amended 42801 

569C.8-1    Added 19156 

569a.9    Redesignated    as    388.6 

and  amended 42801 

569a.  10    Redesignated  as  388.7 

and  amended 42801 

569a.  11    Redesignated  as  388.8 

and  amended 42801 

569a.l2    Redesignated  as  388.9 

and  amended 42801 

569a.l3    Redesignated  as  388.10 

and  amended 42801 

569c    Redesignated  as  Part  389 

and  amended 42801 

570.8    Removed 34148 

570.12  Redesignated  as  386.12 

and  amended 42801 

570.13  Redesignated  as  386.13 

and  amended 42801 
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571  Authdfity  citetion  re- 
vised„..il 35453 

571.1  (b)  amended;  (d)  re- 
moved  34148 

571.1a  Introductory  text  re- 
vised  34148 

571.12  Revised 35172 

571.13  (a)     introductory     text 

and  (3)  revised 34149 

571.19    Added 23468 

(e)  amended 35453 

572  Redesignated  as  Part  390 

and  amended. 42801 

572a    Redesignated  as  Part  391 

andamiHided 42801 

574.6  (a)  (2)  through  (5)  redes- 
ignated as  (a)  (3)  through 

(6);  new  (a)(2)  added 33185 

574.7  (a)  redesignated  as  (a)(1); 

new  (a)  (2)  and  (3)  added 32962 

(a)(2)    introductory    text   re- 
vised  33186 

575  Redesignated  as  Part  392 

and  amended 42801 

575a    Added 12414 

Redesignated  as  Part  393  and 
amended 42801 

576  Redesignated  as  Part  394 

and  amended 42801 

577  Redesignated  as  Part  395 

and  amended 42801 

Redesignation   table   correct- 
ed  42801 

578  Added 6109 

Redesignated  as  Part  396  and 

amended 42801 

584  Authority  citation  re- 
vised  22414 

584.9    (d)  and  (e)  revised 22414 

592    Removed...... .38598 

Chaptor  VI— Farm  Credit 

Jdmlnisfratlon 
authority     cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected 2994.  37095 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000-611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7758 


Page 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (b)(1)  revised; 
(b)  (4)  and  (5)  amended; 
(b)(6)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclatiu^  change 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b),  (e).  (f)  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1165  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (a)(4)  amend- 
ed   and    (d)    added;    new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 
611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 7758 
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611.1169  Redesignated  from 
611.1168  and  amended  (ef- 
fective date  pending) 1148 

Ef  f .  2-23-89 7758 

611.1170  (a),  (b),  (e).  (f),  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) -..  1 149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended;  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1150 

612.2160  (a)  amended;  inter- 
im  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended;  interim 1150 

614.4340  (a)  amended;  inter- 
im  1151 

614.4345    Amended;  interim 1151 


Page 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  .^. 1153 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

614.4511    Amended;  interim 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Eff.  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5040    Amended;  interim 1151 

615.5045—615.5090  (Subpart  B) 
Revised       (effective       date 

pending) 1159 

Eff.  2-23-89 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5104  Amended;  interim 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im  1151 

615.5200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5210  (e)(3)(iii)  table  cor- 
rected  31323 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 
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615.5250    Clarifying 

tion _ 7029 

615.5255    Correctly  removed 7029 

615.5260-61S.5290   (Subpart  J) 

Clarifying  correction 7029 

615.5260-615.5280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-S9 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390-615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) .^....  1160 

Eff.  2-23-89 7759 

615.5451  Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1 160 

Eff.  2-23-81 7759 

615.5453  Removed 1160 

Eff.  2-23-89 7759 

615,5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending). 1160 

Eff.  2-23-89 7759 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended;  interim 1151 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7758 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised; 
section  authority  citations 
removed 1155 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised; 
section  authority  citations 
removed™ 1155 

621.10    (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 


621.11    Revised  (effective  date 

pending) .; 1 155 

Eff.  2-23-89 7759 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Chapter  VII— National  Credit  Union 
Administration 

Chapter        VII    Interpretation 

and  policy  statement 31168 

700.1  (J)  and  (k)  redesignated 
as  (k)  and  (1);  new  (k)  re- 
vised; new  (j)  added 48234 

701  Interpretation  and  policy 
statement 31168 

Authority  citation  revised 31184 

701.1  Revised 31168 

701.5    Removed 18474 

701.20  (c)  revised 18470 

701.21  (1)  revised 18472 

(f )  revised 43278 

701.31  Revised 46223 

701.32  Regulation  at  53  FR 
50920  comment  time  ex- 
tended   8280 

Revised 31 184 

701.36  Revised 18467 

701.37-1    Removed 18471 

702  Authority  citation  re- 
vised  48235 

702.2  Revised 48235 

702.3  (c)  revised 48235 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation    at     53     FR 

19752  confirmed 18473 

703.4  Regulation  at  53  FR 
19752  confirmed 18473 

706.37  Added 18471 

706.37-2    Removed 18471 

708.301  (a)(2)  revised 43280 

708.302  (a)(2)  and  (b)(2)  re- 
vised  43280 

708.303  (a)  amended 43280 

741  Authority  citation  re- 
vised  31184.48235 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended  8280 

741.5  Revised 31184 

741.7    (a)  revised 48235 


56 


LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,  1989 


TITLE  12  Chapter  VII— Con.  Pace 

747.01    Revised 43282 

747.101    Revised 43282 

747.122    Added 43283 

747.301—747.306     (Subpart     C) 

Revised 43283 

747.401—747.409     (Subpart     D) 

Revised 43284 

747.501—747.507     (Subpart     E) 

Revised 43285 

747.601—747.611     (Subpart     P) 

Revised 43286 

790    Revised 18474 

792    Redesignated  as  Part  796; 

new  792  added 18476 

796    Redesignated    from    Part 

792 18476 

Chapter  IX— Federal  Housing  Finance 
Board 

Chapter  IX  Chapter  estab- 
lished  36758 

900—924        (Subchapter        A) 

Added 36758 

900    Heading  added 36758 

902    Heading  added 36758 

904    Heading  added 36758 

906    Heading  added 36758 

908    Heading  added 36758 

910  Redesignated  from  12  CFR 
Part  506  and  heading  re- 
vised  36759 

912  Redesignated  from  12  C:PR 
Part  506a  and  heading  re- 
vised  36759 

914    Heading  added 36758 

916    Heading  added 36758 

918    Heading  added 36758 

920    Heading  added 36759 

922    Heading  added 36758 

924    Heading  added 36758 

931—944        (Subchapter        B) 

Added 36579 

931  Redesignated  from  12  CFR 
Part  521 36759 

932  Redesignated  from  12  CFR 

Part  522 36759 

Authority  citation  revised 38591 

932.8  Republished 38591 

932.9  Republished 38591 

932.10  Revised 38591 

932.11  Revised 38591 

932.12  Republished 38591 

932.13  Revised 38591 

932.14  Revised 38591 

932.15  Republished 38592 
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932.16  Revised 38592 

932.17  Removed;  eff.  6-15-90 38593 

Added  (temporary) 38592 

(k)  corrected 43384 

933  Redesignated  from  12  CFR 
Part  523 36759 

934  Redesignated  from  12  CFR 
Part  524 36759 

934  Authority  citation  re- 
vised  36760 

934.14    Added 36760 

935  Redesignated  from  12  CFR 
Part  525 36759 

936  Redesignated  from  12  CFR 
Part  526 36759 

937  Redesignated  from  12  CFR 
Part  527 36759 

938  Redesignated  from  12  CFR 
Part  528 36759 

939  Redesignated  from  12  CFR 
Part  529 36759 

940  Redesignated  from  12  CFR 
Part  531 36759 

941  Redesignated  from  12  CFR 
Part  532  and  heading  re- 
vised  36759 

942  Redesignated  from  12  CFR 
Part  533 36759 

943  Redesignated  from  12  CFR 

Part  534 36759 

944  Redesignated  from  12  CFR 
Part  535 36759 

950  (Subchapter  C)    Added 36759 

Heading  added 36759 

Added 38595 

955  (Subchapter  D)    Added 36759 

955    Heading  added 36759 

Added 39729 

Chapter  XIII— Farm  Credit  System 
Assistance  Board 

Chapter  XIII  Chapter  estab- 
lished  34487 

1300    Added 34487 

Chapter  XV — Oversight  Board 

Chapter  XV  Chapter  estab- 
lished  38966 

1510—1511      (Subchapter      B) 

Added 41950 

1510  Added 41950 

1511  Added 41954 
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3 46394 

4 32820 

5 4038,  28072.  33711,  42306 

7 33711,  42306,  43398 

12 32653 

19 22759 

32 30054,  43398 

202. 29734 

203 41255 

205 48252 

220 41454 

225 4833 

226 „ 227,  3063,  32089,  48253 

229 5405 

304 13693 

310 25126 

328 33716 

335 30976 

522 14085 

523 , 15951,  30555 

541 4040 

542 4040 

543 , 4040,  5629 

544 4040,  5629 

545 4040, 

5629,  6685, 14091,  30555 

546 , 6685 

552 5629 

561 427,  6685,  27885.  37944 

563 li 155. 

427.  826,  1379.  6685,  15426,  25127, 

27885,  33923,  33926.  37944 

563b _, 6685.33926 

563c 6685, 11736.  12454 


570 
571 
574 
584 
700 
701 


21223.  21963, 


702.. 

705.... 

708.... 

724.... 

741.... 

745.... 

747.... 

749.... 

1506.. 

1606.. 


47991,  48110,  48111 


.6685 

6685, 11736, 12454 

4040,4043 

6689,33225 

21961,31198 

12221, 

21967,  31198,  38869, 


21961 

31198 

21968,25547 

48112 

.31198,38869,47991 

43297 

43299 

48271 

49038 

49038 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-2    Amended 6512,  47075 


Page 
105    Authority      citation      re- 
vised  34745 

105.521  Added. 34745 

105.522  Added.. 34746 

108  Authority  citation  re- 
vised  6266,  15920 

108.1  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 6266 

108.8    (d)(4)  revised 6266 

Regulation  at  53   FR   10244 

confirmed 24701 

108.503-1    (b)(2)  amended 24701 

108.503-4    (a)  introductory  text 

amended  and  (a)(2)  revised 6266 

108.503-5    Regulation  at  53  FR 

10244  confirmed 24701 

108.503-8    (b)(4)  revised 6267 

108.503-10    Revised 24701 

108.503-15    (e)(  1)  revised „  24701 

108.504  (b)  and  (c)  revised 6267 

108.505  (e)  amended 15920 

108.506  Added 6267 

Corrected 11937 

115    Revised:  interim 19544,  47169 

115.3  (a)  corrected 21526,  30823 

115.4  Corrected 21526 

115.5  (d)  corrected 21526 

115.6  (c)(1)  and  (3)  corrected 21526 

115.7  (b)  corrected 21526 

115.8  (a)  corrected 21526 

115.11  (a)(2).  (b)  and  (c)  cor- 
rected  21526 

120.101-2    (e)(5)  revised 35453 

120.104-1    (f )  added 37096 

120.104-2    (e)  revised 22878 

120.500—120.502-2  (Subpart  E) 

Added 39518 

120.502-1    Corrected 45892 

120.502-2    Corrected 45892 

120.709    (a)(2)  revised 9424 

121  Authority  citation  re- 
vised  7031 

Size  standards  retained.. 1335 

121.2  (d)(2)  Table  2  amended; 
(d)(2)  Table  2  footnote  10 
revised 6268 

(d)(2)  Table  2  revised 7031 

(d)(2)  Table  2  amended 13163 

(d)(2)  Table  2  headings  cor- 
rected  35454 

121.5    (b)(2)   introductory  text 

and  (iv)  revised 13163 

122.7-1    Revised 36761 

122.54—122.54-2    Revised 23961 
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TITLE  13  Chaptar  I— Con.  Pa«e 

122.54—122.54-6    Revised 23962 

122.57—122.57-5    Added 23962 

122.58  Added 39519 

122.58-1    Added 39519 

122.58-2    Added 39520 

122.58-3    Added 39520 

122.58-4    Added 39520 

122.59  Added 36761 

122.59-1    Added 36761 

122.59-2    Added 36762 

(a)(1)  amended 39985 

122.59-3    Added 36761 

(a)  amended 39985 

122.59-4    Added 36761 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended .-...6270 

123.19    Added „ 6270 

124  Authority  citation  re- 
vised  10272,34711 

Heading  revised 10272 

Technical  correction 37636 

124.1—124.501  (Subpart  A)  Re- 
vised  S4712 

124.1—124.503  Sections  desig- 
nated   as    Subpart    A    and 

heading  added 10272 

124.318    (b)  corrected. 43217 

124.601—124.610     (Subpart     B) 

Added ....10272 

125.10  (b)  amended 3773 

129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6; 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart     D) 

Added 9426 

133  Authority  citation  re- 
vised  103 


Page 

133.1    (c)  table  revised 103 

134  Authority  citation  re- 
vised  34747 

134.1  (b)    revised;    (c),    (g)(1), 

and  (h)(2)  amended 34747 

134.2  (a)(15)  revised 34747 

134.3  (c)  revised 34747 

134.11  (a)(2)  revised:  (a)(7) 
added 34747 

134.12  (a)  revised 34747 

134.13  (a),  (b),  and  (c)  amend- 
ed  34748 

134.18  (a)  amended 34748 

134.19  (a)  and  (b)  amended 34748 

134.23  (a)  amended 34748 

134.24  Existing  text  designated 
as  (a);  (a)  introductory  text 

and  (b)  added 34748 

134.32  (a)(4)  added;  (b)(2)  re- 
moved; (b)  (3)  through  (9) 
redesignated     as     (b)     (2) 

through  (8) 34748 

142    Added 6273 

142.4  (c)  corrected 11937 

145  Heading  and  authority  ci- 
tation revised 4953 

Technical  correction 6363 

145.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

145.320    (a)  revised;  interim 4953 

145.600—145.630     (Subpart     P) 

Added;  interim 4953 

145  Appendix  C  added;  inter- 
im  4953 

Chapter  III — Economic  Dovolopmont 
Administration,  Doportmont  of 
Commerce 

301  Authority  citation  re- 
vised  47970 

301.2    Amended 47970 

305  Authority  citation  re- 
vised  47970 

305.5  (b)(3)(v)  amended 47970 

Title  13 — Proposed  Rules: 

108 37945 

113 9966 

120 9233. 

15052. 18299. 18529.  20476,  35499 

121 6298.42512 

122 18300.  25128 

123 35499 

124 12054 
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TITLE  14-^ERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, piepartment  off  Transpor- 
tation        I 

Pue 

I  Technical  correction 1926,  37636 

1.1  Amended. 950.  34329 

Amended;  eff.  8-18-90 

1.2  Amended 950 

II  SFAR  No.  27-5  amended 39289 

Teclmical  correction 46724 

11.11    Amended 39289 

11.15    Amended 39289 

11.25    (b)(iv)  amended 39290 

11.41    (c)  amended 39290 

11.49    (b)  (2)  and  (3)  amended 39290 

11.61    (d)  amended.... 39290 

11.81    (b),  (c).  and  (d)  revised 39290 

13  Disposition  of  comments........  1 1914 

Technical  correction 46724 

13.3    (b)  and  (c)  amended 39290 

13.5    (b)(2)  and  (k)  amended. 39290 

13.17    Amended 39290 

13.19  (b)  and  (c)  amended. 39290 

13.20  (1)  amended. 39290 

13.21  Amended 39290 

13.23    (b)  amended 39290 

13.25    Amended 29290 

13.35    (a)  amended 39290 

13.71    Amended 39290 

13.73    Amended 39290 

13.81    (a)  amended 39290 

13.203    Separation      of      fimc- 

tions 1335 

14  Added;  interim 46199 

15  Technical  correction 46724 

15.3    (b)  amended 39290 

21    Special  PAA  conditions 2998, 

3428.    3430,    3986.    8185.    21409. 
21411.  24702.  39337.  39340.  41955. 
43417 
SFAR  No.  29-4  amended;  eff. 

8-18-90.. 34329 

Technical  correction 37636.  46724 

SFAR  No.  27-5  amended 39291 

21.3    (e)(1)  and  (f)  amended 39291 

21.15    Amended 39291 

21.47    Amended 39291 

21.75    Revised 39291 

21.81    (a)  amended;  eff.  8-18- 

90 34329 

21.83    (a)  and  (b)  amended;  eff. 

8-18-90..4.; 34329 


21.85    (f)   amended;   eff.   8-18- 

90 34329 

21.123    (c)  amended....,....^^^^^^^^^^^ 

21.183    (f )  added 26695 

21.215    Revised 39291 

21.221    (a)(2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.223    (a)(2)  and  (f)  amended; 

eff.  8-18-90 34329 

21.225    (a)(2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.235    (a)  amended 39291 

21.303    (c)     introductory     text 

amended 39291 

21.435    Introductory  text 

amended 39291 

21.605    (a)  introductory  text  re- 
vised  39291 

21.609    (b)  revised 39291 

21.611    (a)  amended 39291 

23    Technical  correction 37636 

Special      FAA      conditions...41955, 

43417 

23.572    Heading,  (a)  introducto- 
ry text,  (1),  and  (b)  revised 39511 

23    Appendix  G  amended;  eff. 

8-18-90 34329 

25    Special  FAA  conditions 2998. 

3428.    3430.     3986.    8185.    21409, 
21411, 24702,  39337.  39340 
Technical  correction 37636 

25.2    Introductory  text,  (a),  (b). 
(c).  and  (d)  redesignated  as 

(a)  (1).  (2).  (3),  and  (4);  new 

(b)  added 26695 

25.807    (c)(7)  added ...26695 

25.963    (e)  added ...40354 

25.1411    (a)  heading  and  (2)  re- 
vised  43925 

25. 1423    Added 43925 

25    Appendix  H  amended;  eff. 

8-18-90 34329 

27    Technical  correction 37636 

27.561  (b)    introductory    text. 

(3)  and  (c)  revised 47318 

27.562  Added 47318 

27.785    (a)  through  (c).  (f)  and 

(g)  revised;  (i)  through  (k) 
added „  47319 

27    Appendix  A  amended;  eff. 

8-18-90 34329 

29    Technical  correction 37636 

29.561  (b)    introductory    text. 

(3),  (c)  and  (d)  revised. 47319 

29.562  Added. 47320 
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31 


33 


35 


TITLE  14  Chapter  I— Con.  Page 

29.571    Revised 43989 

29.783    (d)  and  (g)(1)  revised 47320 

29.785    (a)  through  (c).  (f)  and 
(g)  revised;  (i)  through  (k) 

added 47320 

29.809    (e)  revised 47321 

29    Appendix  A  amended;  eff. 

8-18-90 34330 

Techni<»l  correction 37636 

Appendix  A  amended;  eff. 

8-18-90 34330 

33    Technical  correction 37636 

Appendix  A  amended;  eff. 

8-18-90 34330 

Technical  correction. 37636 

35  Appendix  A  amended;  eff. 
8-18-90 34330 

36  Technical  correction 37636 

36.7    (e)(3)  added 21042 

36.1583    (b)  amended;  eff.  8-18- 

90 34330 

39.13    105-107. 

595-598.  1336-1343.  1345.  1346, 
1676.  1927.  3431-3434.  3590,  3774, 
4262-4266,  4760-4771.  5929.  6120. 
6282,  6391,  6513.  6515.  6641.  6643. 
6878,  7397,  7398,  7760-7762,  8528, 
9028.  10140.  10277.  10623.  10625- 
10626.  11164-11178.  11367.  11368. 
11694,  11696,  11914,  11938-11942, 
12586-12591,  12899,  13163-13166, 
13874,  13875,  14207-14208,  14640- 
14645,  15739-15747.  16101.  18273- 
18278.  18486,  19872-19877,  20117. 
20119,  20121,  21415.  21416.  21418. 
21419.  21421.  21597.  21598,  21932- 
21936,  22584-22585,  22879-22883, 
23644,  24161-24165.  25231-25232. 
25445,  25710-25711.  26020-26025. 
26047,  26048,  26050,  26052-26054, 
26372.  26954,  27156,  27158.  27630. 
27631.  28023-28028.  29009-29010. 
29529,  29533,  29535-29538,  30008, 
30009.  30718-30722.  30885.  30887. 
31009.  31011,  31324-31325.  31506- 
31511.  31650.  31651.  31653.  31654. 
31804-31810.  31936.  32535-32438, 
32797,  33187,  33874-33876,  34499- 
34502,  34765,  34768-34769,  34970- 
34973,  36278-36288,  37302,  38209- 
38214,  38508.  38815.  39163-39165. 
39343-39349.  40382.  40633-40636. 
40638.  40639.  41052.  41053.  41055. 
41439.  41822,  41959-41961,  42289- 
42293.  42494,  43046.  43047,  43217. 


Page 
43422,  43579-43580.  43582.  43800- 
43806.  43955,  46045,  46365-46371, 
46725-46728,  46876,  46878-46881. 
46885,  47198,  47200-47201,  47512, 
48080.  48081.  48583-48585.  48857. 
49269.  49278 

Corrected 6395. 

Eff.  1-30-90 49267,  49275-49276 

8054,  12532,  25233.  28554.  40382, 
40640.  42621 
43  Technical  correction...  37636.  46724 

SPAR  No.  27-5  amended 39291 

43.5  (c)  amended;  eff.  8-18-90 34330 

43.15  (a)(2)  amended;  eff.  8-18- 

90 34330 

43.16  Amended;  eff.  8-18-90 34330 

43.17  (a)(2)  amended:  eff.  8-18- 

90 34330 

43    Appendix  B  amended;  eff. 

8-18-90 34330 

Appendix  E  amended;  eff.  8- 

18-90 34330 

Appendix  P  amended;  eff.  8- 

18-90 34330 

45    Technical  correction...  37636.  46724 

45.22  (a)(3)(li)  amended;  eff.  8- 
18-90 34330 

(a)<3Ki)  amended 39291 

47    Technical  correction 37636 

47.9    (f)(2)(i)  amended;  eff.  8- 

18-90 34330 

61    Enforcement  policy 15144 

Technical  correction 37636.  46724 

61.5  (a)(1)  (11),  (Ul).  and  (iv)  re- 
designated as  (a)(1)  (ill), 
(iv).  and  (v);  new  (a)(l)(ii) 
added 13037 

61.14  (b)  Introductory  text  re- 
vised  15152 

61.15  (b)  amended;  eff.  8-18- 

90 34330 

61.16  Introductory  text  amend- 
ed: eff.  8-18-90 34330 

61.23  (a)(3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2),  (3).  and  (4)  redes- 
ignated as  (f)  (3).  (4).  and 
(5);  new  (f)(2)  added 13037 

61.51    (c)(2)(l)     revised;     (d)(3) 

added 13037 

61.56  Added. 13037 

(d)  revised 41236 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised 13038 
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Head- 


from 


61.81—61.93  (Subpart  C) 

Ing  revised 

61.81    Revised 

61.83    Heading  revised 

61.87    Revised 

(k)  (2)  and  (3)  amended;  (k)(4) 
and  (n)  added 

61.89    (a)  (4)  and  (5)  amended; 

(a)  (6).  (7).  and  (8)  added; 

(b)  revised , 

61.93    Revised 

61.96  Added 

61.97  Added 

61.98  Added 

61.99  Added 

61.100  Added 

61.101  Redesignated  as  61.102; 
new  61.101  added.. 

61.102  Redesignated 
61.101....- 

61.118   (d)(B)  amended;  eff.  8- 

18-90 

(d)(  1 )  amended 

61.153  (a)  amended;  eff.  8-18- 
90 » 

61.193  (a)(5)  revised;  (b)  (1). 
(2),  and  (3)  amended;  (b)(6) 
redesignated  as  (b)(7);  (a). 
(6).  (7X  (b)  (6)  and  (8) 
added 

61.195    (g)  added 

63    TechniCAl  correction...  37636, 

63.1—63.23  (Subpart  A)  Au- 
thority citation  revised 

63.12  (b)  amended;  eff.  8-18- 
90 

63.12a  Introductory  text 
amended;  eff.  8-18-90 

63.12b  (b)  correctly  designat- 
ed  

(b)  Introductory  text  revised 

63    Appendix  B  amended 

65    Technical  correction...  37636. 

65.12  (b)  amended;  eff.  8-18- 
90 

65.23    (b)(1)  corrected 

(b)  introductory  text  revised 

65.93    (a)  amended 

65.95   (c)  amended 

67    Enforcement  policy 

Technical  correction 

67.19    (d)(4)  and  (f )  amended. 

67.23    Amended 

67.25   (b)  amended. 

67.27  (a).  (bK3).  and  (d) 
amended , 


Pace 

13038 
13038 
13038 
13038 

41236 


13039 
13039 
13040 
13040 
13040 
13041 
13041 

13041 

13041 

34330 
39291 

34330 


13042 
13042 
46724 

15152 

34330 

34330 

15072 
15152 
39291 
46724 

34330 
..  1289 
15152 
39292 
39292 
15144 
46724 
.39292 
39292 
39292 


39392 


Page 

67.29  (c)  amended 39293 

71  Technical  correction...  13455.  37636 
SPAR  No.  45-1  amended;  eff. 

8-18-90 34331 

71.9  Revised , 265 

71.17  (a)  amended;  eff.  8-18- 

90 34331 

71,123  5219. 

14210-14211.  21424.  22415,  22884, 

23645,  24165.  25103-25105.  31936. 
31937.  32801.  38509-38511.  38513. 
39166,  39169.  39987.  39989,  43048 

Corrected 43385 

Eff.  1-11-90 46887,  47972 

71.127  25105 

71.151  32801.  38512 

Corrected 42495 

Eff.  1-1 1-90.... 48084 

71.171  1347. 

8529.  13877.  19158.  21422.  24705. 
25100.  31326-31327.  32798.  32800. 

33496,  34503,  35319,  35637,  39350. 
39986.  42294.  43956,  48586 

Regulation  at  54  PR  32798 

withdrawn 38216 

Eff.  1-11-90 42494, 

42495,  43423.  43959.  48081.  48082. 

48236 

Corrected 47862 

71.181    1347, 

3590-3591,  5215-5218.  8726-8728, 

9030,  10141.  11179.  13516.  13517. 

14209,  14211-14212,  16102-16104. 

18487-18489.  19159-19160.  19352- 

19355.  19878.  20122.  21422-21425. 

23646,  24706.  25101.  25102,  25447, 
26373.  27159.  29539.  29540.  29889- 
29892,  30723.  31327-31328.  31654. 
32439-32441.  32798.  32799.  33496. 

33497.  35319.  38216-38217,  39168, 
39170,  39172.  39173.  39351,  39988, 
42802,  43956,  43958-43959 

Corrected 5929, 

13516,  14070,  21937.  28029.  32799. 

39169.  39171.  46187 

Eff.  4-5-90...... 32439 

Effective  date  corrected. 38215 

Effective  date  delayed 19158 

Technical  correction 29817 

Eff.  1-11-90 41823. 

43423,  43957,  46047,  46373.  47971. 

48082.  48083 

Eff.  4-5-90 43583 

Eff.  3-8-90 46046.  48372 

71.193  Revised 265 
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TITLE  14  Chapter  I— Con.  Page 

71.203    31937.  38513 

Ef  f .  1-1 1-90 47972 

Corrected 47973 

71.207  31938 

Eff.  1-11-90 47972 

71.209  31938 

71.403  15748, 

32608.  39116.  43789 

71.501  9029. 

9410.  13054.  32608.  39116.  43790 

Corrected 12532.  46227 

Eff.  1-11-90 47665 

73    SPAR  No.  53  added 261 

Technical  correction 46724 

73.19    (a)  and  (c)  amended 39292 

73.23    14213 

73.24  Eff.  1-11-90 48084 

73.31    Eff.  1-11-90 47973 

73.40    6879.  13877 

73.48    14213 

73.51    39173 

Eff.  1-1 1-90 46888 

73.56 38512 

Corrected 42495 

73.63    31656.  32802 

73.66    Eff.  1-11-90 48237 

73.93    13517 

75.100    6380. 

11943.  11944.  19161.  20122.  25106. 
31938.  38513,  39989 
Regulation  at  54  FR  39989  ef- 
fective date  delayed  to  1-11- 

90 46888 

Eff.  1-1 1-90 47972. 

47974-47976 

77    Technical  correction 46724 

77.17    (a)  and  (e)  amended 39292 

77.35    Amended 39292 

77.37    (c)(1)  amended 39292 

77.45    (a)  amended 39292 

91    Technical  correction 1926, 

29892,  37636,  46724 

SPAR  No.  54  added 5581 

SPAR  No.  50-2  amended. 11927 

SPAR  No.  55  added 13811 

Policy  statement 27836 

SPAR  No.  55  redesignated  as 

55-1  and  revised 27849 

Disposition  of  comments 28769 

SPAR  No.  56  added 29699 

SPAR  No.  29-4  amended;  eff. 

8-18-90 34331 

SPAR  No.  44-5  amended;  eff. 

8-18-90 34331 

SPAR  No.  50-2  amended;  eff. 
8-18-90 34331 


Pwe 

SPAR  No.  27-5  amended 39292 

SPAR  No.  44-5  amended 39292 

SPAR  No.  57  added 40625 

91.1—92.25  (Subpart  A)  Re- 
vised; eff.  8-18-90 34292 

91.1  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised;  new 
(b)  added 265 

91.23  (c)(1)  amended;  eff.  8-19- 

90 39293 

91.24  (a)  revised 25682 

91.26    Added 950 

91.28    (a)  amended. 39292 

91.30    (a)(2)  amended 39292 

91.41    (c)  amended 39292 

91.54    (a)(3).    (c)    (1)    and    (3) 

amended 39292 

91.61    Revised 266 

91.90    (c)(1)  amended 24883 

91.100    (b)(2)  amended 39292 

91.101—91.193  (Subpart  B)  Re- 
vised; eff.  8-18-90 34294 

91.105    (b)(2)  corrected 43050 

91.185    (c)(2)  introductory  text 

corrected 37762 

(c)(2)  corrected „...41211 

91.203—91.221  (Subpart  C)  Re- 
vised; eff.  8-18-90 34304 

91.203    (a)(2)  eff.  9-18-89 34304 

91.303-91.323  (Subpart  D)  Re- 
vised; eff.  8-18-90 34308 

91.317    (c)  amended;  eff.  8-18- 

90 39293 

91.323    (a)(2)  corrected 37762.  41211 

91.401—91.421  (Subpart  E)  Re- 
vised; eff.  8-18-90 34311 

91.409    (d)(2)(ii)         corrected...37762. 

41211 
91.501—91.533       (Subpart       P) 

Added;  eff.  8-18-90 34314 

91.601—91.613      (Subpart      G) 

Added;  eff.  8-18-90 34318 

91.701—91.715      (Subpart      H) 

Added:  eff.  8-18-90 34320 

91.715    (a)  amended;  eff.  8-18- 

90 39293 

91.801—91.821       (Subpart       I) 

Added;  eff.  8-18-90 34321 

91.801    (b)  corrected 37762,  41211 

91.903—91.905       (Subpart       J) 

Added;  eff.  8-18-90 34325 

91    Appendix  A  revised;  eff.  8- 

18-90 34325 

Corrected 37762 
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Appendix  B  revised;  eff.  8-18- 

90 ^ 34327 

Appendix  C  revised;  eff.  8-18- 

90 .» 34327 

Appendix  D  revised;  eff.  8-18- 

90 - 34327 

Appendix  E  revised;  eff.  8-18- 

90 34327 

Appendix  P  revised;  eff.  8-18- 

90 34328 

Corrected 41211 

93    Technical  correction...  37636,  46724 
93.11    (b)  (1)  and  (2)  amended; 

eff.  8-18-90 34331 

93.111    Amended;  eff.  8-18-90 34331 

93.113    Amended;  eff.  8-18-90 34331 

93.123    (c)  revised 34906 

(c)  (1)  and  (2)  corrected 37303 

Note  added 39843 

(c)  effective  date  suspended 39843 

93.183    (b)(8)  amended;  eff.  8- 

18-90 34331 

93.199    (c)  amended;  eff.  8-18- 

90 ^ 34331 

93.213    (a)'(¥)and  (4)  revised!! 

(a)  (3)  and  (4)  corrected 37303 

93.221    (a)(  1 )  amended 39293 

93.223    (c)(3)  added 34906 

93.225    (e)  amended 39293 

95    1677, 

10279,  20374,  27634.  35320,  48085 

97.21-97.36  109, 

1348.  5588,  6516,  9031,  10284. 
12593.  14071.  16105,  19879.  22416. 
24328.  25712.  27634.  28030.  30011. 
31329.  33498.  35455.  38218.  39989. 
41590,  43049 

Corrected 8261 

Eff.  in  part  1-11-90 47202.  48238 

99  Technical  correction 37636 

99.11  (b)(1)  and  (2)  amended; 

eff.  8-18-90 34331 

99.17    (a)  amended;   eff.  8-18- 

90 > 34331 

99.27    (a)  amended;   eff.   8-18- 

90^  3431 

99.31    Amendedrett!  i^^^^ 

103    Technical  correction 37636 

103.20    Amended;  eff.  8-18-90 34331 

107.3    (a)(4).  (d)  and  (e)  amend- 
ed  28765 

107.5    Nomenclature  change 28765 

107.9    Nomenclature  change 28765 

107. 1 1    Nomenclature  change 28765 

107.14    Added 588 


Page 

108  Authority      citation      re- 
vised.  36945 

108.1    (a)(4)  added 28984 

108.7    (b)(8)  added 36946 

108. 18    Added 28984 

108.20    Added 36946 

109  Technical  correction 46724 

109.3    (b)  and  (c)(3)  amended 39293 

121    Technical  correction 1926, 

37636,  46724 

Disposition  of  comments 22872 

SPAR  No.  No.  38-2  amended.....  23865 

SPAR  No.  36  amended 39293 

121.1    (f)  amended;  eff.   8-18- 

90 34331 

121.15    Amended;  eff.  8-18-90 34331 

121.47    (a)  amended 39293 

121.59    (c)(3)  amended 39293 

121.77    Amended 39293 

121.79    Amended 39293 

121.83    Amended 39293 

121.97    (c)  amended. 39293 

121,117    (c)  amended 39293 

121.207    Introductory  text 

amended;  eff.  8-18-90 34331 

121.310    (m)  added 26696 

121.314    Added 7389 

121.316    Added 40354 

121.318    Revised 43926 

121.337    (f)  revised 22271 

121.342    (b)  amended 39293 

121.356    Added 951 

121.373    (c)  amended. 39293 

121.405    (e)  amended. 39293 

121.417    (d)  revised 22271 

121.437    (c)  amended. 39293 

121.565    (d)  amended 39293 

121.579    (b)  (1)  and  (2)  amend- 
ed; eff.  8-18-90 „ 34331 

121.586    (b)  and  (c)  amended 39293 

121.649    (c)  amended;  eff.  8-18- 

90 34331 

121.657    (a)  ameiided;^^^^^^^^^ 

90 34331 

121.667  7c)  amended;  eHi^lS^^ 

90 34331 

121.685    (b)  amended 39293 

121.723    Amended 39293 

121    Appendix  I  corrected. 1289 

Appendix  I  amended 15153 

Appendix  C  amended 39293 

Appendix  G  amended 39293 

125    Technical  correction 1926, 

37636,  46724 
SPAR  No.  No.  38-2  amended 23865 
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TITLE  14  Chapter  I— Con.  Pi«e 
125.3    (a),  (b).  and  (c)  amend- 
ed  39294 

125.23    (b)  amended:  eff.  8-18- 

90 34331 

125.35    (c)  and  (d)  amended 39294 

125.39    Amended;  eff.  8-18-90 34331 

125.206    (b)  amended 39294 

125.224    Added 951 

125.329    (c)  amended;  eff.  8-18- 

90 34332 

127    SFAR  No.  No.  38-2  amend- 
ed  23865 

Authority  citation  revised 23865 

Technical  correction 37636.  46724 

SPAR  No.  36  amended 39294 

129    Authority      citation      re- 
vised  951 

Technical  correction 1926,  46724 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

127.1    (b)  amended;  eff.  8-18- 

90 34332 

127,22    Amended;  eff.  8-18-90 34332 

127.85    Amended;  eff.  8-18-90 34332 

129.11    (b)  amended 39294 

129.18    Added 951 

129.25    (e)  revised 11121 

Implementation  policy 25551 

129    Appendix  A  amended 39294 

133    Technical  correction...37636, 

46724 

133.14  Amended:  eff.  8-18-90 34332 

133.15  Amended 39294 

133.25    (a)  and  (b)  amended 39294 

133.27    (c)  amended 39294 

133.31    (b)  amended 39294 

133.33    (d)(1)  amended 39294 

135    Technical  correction 1926, 

37636.  46724 

SPAR  No.  50-2  amended 11927 

Disposition  of  comments 22872 

SPAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

SPAR  No.  36  amended 39294 

135.1    (b)(10)  amended;  eff.  8- 

18-90 34332 

135.3    (b)  amended:  eff.  8-18- 

90 34332 

135.17    (c)  and  (d)  amended 39294 

135.39    (d)  amended 39294 

135.41    Amended:  eff.  8-18-90 34332 

135.71    Amended:  eff.  8-18-90 34332 

135.93    (c)  amended:  eff.  8-18- 

90 34332 

135.149    (d)  removed 43926 


Page 

135.150    Added 43926 

135.153    (b)(1)  amended. 39294 

135.158    (b)  amended 39294 

135.169    (d)  added 7389 

135.180    Added 951 

135.211    (a)(2)  amended;  eff.  8- 

18-90 34332 

135.267    (g)  amended 39294 

137    Technical  correction...37636, 

46724 

137.1    (c)  amended 39294 

137.15    Amended 39294 

137.17  (d)  amended, 39294 

137.23    Amended;  eff.  8-18-90 34332 

137.43    (c)  amended;  eff.  8-18- 

90 .: 34332 

137,51    (b)(3)  amended 39294 

137.53    (c)(l)(ii)   amended;   eff. 

8-18-90 34332 

137.77    (c)  amended. 39294 

139    Technical  correction 46724 

139.3    Amended 39295 

139.103    (a)  amended 39295 

139.111    (c)  amended 39295 

139.113    Amended 39295 

139.217    Amended 39295 

139.319    (h)(3)  amended 39295 

139.321    (g)  amended 39295 

141    Technical  correction...37636. 

46724 

141.18  Amended;  eff,  8-18-90 34332 

141,25    Amended 39295 

141.41    (a)(l)(iii)     and     (2)(iii) 

amended:  eff.  8-18-90 34332 

141.53    (b)  amended 39295 

141.67    Amended 39295 

141.87    (a)  amended 39295 

141.91    (d)  amended 39295 

141.93    (b)  amended 39295 

145    SFAR  No.  36  amended. 39295 

Technical  correction 46724 

150    Technical  correction 46724 

150.7    Amended 39295 

150.13    (e)(1)  amended 39295 

150.21    Amended 39295 

150.23    Amended 39295 

150.31    Amended 39295 

150.33    (e)  amended 39295 

150.35    Amended 39295 

153    Technical  correction 46724 

153.5    Amended 39295 

169    Technical  correction 46724 

169.3    (a)  amended 39295 

169.5    (d)  amended 39295 

171    Technical  correction 46724 
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171.73    Amended 39296 

171.75    (&J  and  (b)  amended 39296 

183    Technical  correction 46724 

183.11    (c>  (1).  (2),  (d).  and  (e) 

amended 29396 

183.15    (b)  amended 39296 

183.25    (c>(2)  amended 39296 

183.29    (1)  amended 39296 

183.33    (a)  revised 39296 

185    Technical  correction 46724 

185.5    Amended 39296 

189    Technical  correction, 46724 

189.5    (d)  amended 39296 

191    Technical  correction 46724 

191.3  (a)  amended...™ 39296 

191.5    Amended 39296 

191.7    Amended 39296 

199    Technical  correction 46724 

199.25    Amended 39296 

199.27    Amended 39296 

199    Appendix  A  amended 39296 

Chapter  II — Offic*  of  tho  Socrotary, 
Dopartaiont  of  Transportation 
(Aviation  Proceedings) 

217    Regulations     at     53     PR 
46294  and  52404;  eff.   1-1- 

90 31810 

217.5    (bX7)  revised 7183 

217.10    Appendix  amended 7183 

221    Petition  dismissed 36289 

221.4  Amended 2095 

221.251-221.700    (Subpart    W) 

Added 2095 

241    Sec.  03  amended 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec.  2-1 

added. 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised.  5592 

Sec.  2-3  removed:  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redestenated   from   Sec.   2- 

17 5592 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5..- 5592 

Sec.  2-18—2-21  removed. 5592 

Sec.  3  table  amended. 5592 


Sec.  4  (b)  revised. 5592 

Sec.  5  removed 5592 

Sec.  6  amended... 5592 

Sec.  7  amended............. ...... 5594 

Sec.  8  amended 5594 

Sec.  10  amended 5595 

Sec.  11  amended. 5595 

Sec.  12  amended. 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended. 7184 

Sec.  24  amended 5597 

Designation   at   54   PR   8261 

corrected 9590 

Regulations  at  53  PR  46309 

and  52404;  eff.  1-1-90 31810 

241.25    Appendix  corrected. 7184 

303  Heading  and  authority  ci- 
tation revised 33499 

303.01  Revised. 33499 

303.02  (f ).  (g)  and  (1)  removed....  33499 

303.03  Revised 33499 

303.04  (a),  (b)  and  (c)  revised 33499 

303.05  (b)  removed 33499 

303.06  Revised, 33499 

303.07  Revised 33499 

303.10—303.19  (Subpart  B)  Re- 
moved  33499 

303.20—303.24  (Subpart  C)  Re- 
moved  33499 

303.43  (a)  removed;  (b)  re- 
vised  33500 

303.50—303.57  (Subpart  P)  Re- 
moved.  33500 

389.20  Revised 2099 

389.21  (a)  amended 2099 

389.22  (a)  redesignated  as 
(a)(1);  (a)(2)  added 2099 

389,25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 2099 

Chapter  V — Notional  Aeronautics 
and  Space  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed 14955 

1206.101    (p)  and  (q)  added 13518 

1206.610    Added , 13518 
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TITLE  14  Chaptar  V— Con.  pw 

1207  Authority  citation  re- 
vised  4002 

(Subpart  P)  heading  added 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

1214.11    Revised 37940 

1214.300—1214.306         (Subpart 

1214.3)    Revised 48587 

1215    Appendix  A  revised 10627 

1221.110    (d)  revised 32963 

1221.112    (b)(1)  revised 32963 

1232    Added;  interim 35870 

1259  Added 19880 

1260.103    (a)  amended 43050 

1260.105  (d)  amended 43050 

1260.106  (a)(9)  added;  (b).  and 
(c)  introductory  text  amend- 
ed  43050 

1260.109    (d)  added 43050 

1260.201    (a)  introductory  text 

and  (1)  amended 43050 

1260.203  (a)  (1).  (3)  and  (b)  in- 
troductory text,  (b)(1)  (i), 
(V)  and  (vi)  amended;  (vli) 
added 43050 

1260.204  (a)  and  (b)  amended 43051 

1260.209  Revised 43051 

1260.210  Revised 43051 

1260.302    Amended 43051 

1260.305  (b)(2)  amended 43051 

1260.306  (a)(2)  revised 43051 

1260.307  (b)  revised 43051 

1260.310    Added 43052 

1260.420    (f)  revised 9427 

(b)  amended;  (h)  added 43052 

1260  Exhibit  G  revised. 43052 

1261.100—1261.110         (Subpart 

1261.1)    Authority    citation 

revised 35456 

1261.102    Revised 35456 

1264.101  (d).  (m)(3),  (o)  and  (q) 
revised 599 

1264.102  (aK3)  and  (b)(3)  re- 
vised  599 

1264.103  (c)  revised. 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1).  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114    Revised 600 


Pace 

1264.115    Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)    (3)    and    (5)    re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised ;....600 

1264.132    (f)(2)  revised. ....600 

1264.136  (c)  revised 600 

1264.137  (f )  revised;  (g)  added 600 

1264.138  (bKl).  (c).  and  (1)  re- 
vised  600 

1265    Heading  and  authority  ci- 
tation revised 4954 

Technical  correction 6363 

1265.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4954 

1265.320    (a)  revised;  interim 4954 

1265.600—1265.630  (Subpart  F) 

Added;  interim 4954 

1265    Appendix  C  added;  inter- 
im  4954 

Title  14 — Proposed  Rules: 

1—199  (Ch.  I) 5637. 

12642,  14098,  19388.  24186.  27023. 

28074.  33577.  40672.  43430.  46326. 

48912 

1 9276. 

28978.  39080.  41986.  42916 

11 42916 

14 29978 

21 1292. 

9738.  10160.  10163.  18530.  18534. 

26385.  40118 

23 9276.  9338.  10160, 18530 

25 1292, 

10163,  18534,  18824,  23164,  26385, 

34116,  37414,  38610,  40118.  48538 

27 17936.  39086.  41986 

29 17936.  39086,  41986.  42716 

33 39080.  41987.  41988 

36 9738.19498 

39 622. 

623.  830.  1383-1395.  1726.  1944.  3474. 

3782.  4290-4293.  4834.  5637.  6549. 
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6689,  6692.  7443-7446.  7780,  7951, 
8544-8550.  8758.  8759.  10165.  11224- 
11228.  11381.  11739.  11740.  11739, 
11740.  11959.  12642.  12644.  13070. 
13893.  13895.  14241.  14657-14660. 
15766-15772,  16127.  18301-18305. 
18536.  19905-19911.  20144.  20397. 
21627.  21969.  22300-22306.  22602- 
22606.  22908.  22909.  22911.  23670. 
24187.  24188.  24354.  25284-25289. 
26047.  26048,  26050,  26052-26054, 
26388-26393,  27651.  27652.  29050- 
29056.  29577.  30059-30062.  30755. 
30757.  30758.  30906.  31045-31051. 
31531-31539,  31693,  31694,  31847. 
32824.  32826.  33235.  33237.  33934- 
33938.  34185.  34527,  34778-34787. 
35000.  35002.  35194-35196.  36317- 
36323.  37470.  37338.  37476.  38241- 
38251.  38253.  38687-38691.  39188. 
39189.  39394-39411.  40672-40680. 
41103-41106.  41456.  41846.  41988. 
42307.  42512.  42514.  43069-43081. 
43217.  43430,  43432,  43586,  43591, 
43824,  43825,  46400-46404,  46915, 
47216,  47217,  48272.  48912.  48913. 
49300.  49304 

43 9738. 

24304.  30866.  31540.  32563,  43934, 
46739 

61 14 7670, 

21580.  22732,  22735,  22852 

63 i 7670 

65 11 7670, 

308M,  31540,  32563.  42916.  43934. 
46739 

67 , 21580 

71 626. 

1727.  3076-3078.  3611-3614.  5246, 
6301.  6935.  7506.  7952.  8551-8556. 
8760.  8761.  9061.  9063.  10166.  10167. 
11005.  11230-11232.  11382.  11741. 
11960.  12051.  12645.  12646.  13071. 
13896,  14098.  14414.  14661.  15774- 
15778.  15953.  16195.  18306.  18538. 
18667,  18668.  19195.  19196.  19389. 
19869.  20146.  21345.  21432-21434. 
21529.  21629.  21971.  22307.  22445- 
2244$.  22844,  22913,  22914,  23671, 
23922,  24190.  24356.  24714.  25129. 
25139.  25728-25730.  25806.  26680. 
27184-27187,  27306,  28074,  29057- 
29059,  29907,  30633.  30759-30762, 
31349,  31540,  31696-31704,  31966, 
32452,  32826,  33579.  33941.  34528, 
34788,  34789,  35198.  35500.  35564, 
35696,  36996,  36997.  37339.  37884. 
38253.  39191,  39192,  39413,  39414, 
40129,  40126,  40239,  41109,  41110. 
41458.  41713.  42694.  42806.  42916, 
43438,  43434,  43971,  46072,  46074, 
46918.  47862.  48113-48115,  48638. 
49305.  49306 
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30762.  35003.  35004.  40126 
75 4295. 

9063-9065.  12647.  13072.  14414.  21434. 

24190.  29908,  29909,  31705,  31967, 

35501,  35502,  35756,  36998,  39193, 

39194,  42916,  45892,  47993,  48115 

91 9338, 

9738,  26782,  28978,  36999,  42916 

93 831,  3079,  42916 

101 42916 

103 42916 

105 42916 

108 28985 

121 3320, 

7670.  10484,  12553.  15134.  28978. 

34116.  34394.  37414.  42916 

125 „ 3320. 12553.  28978.  34116 

127 42916 

129 28978 

135 3320. 

7670.  9338, 10484, 12553,  28978 

137 42916 

139 42912 

141 9738,  22732,  22735.  22852 

143 22732.22735 

145 30866. 

31540.  32563.  43934.  46736 

147 9738 

170 22698 

171 42916 

200—399  (Cti.  II) 33578,  33579,  46326 

205 42309 

221 41989 

233 33580 

252 33580 

253 33580 

255 38870 

294 „ 42309 

298 42309 

302 33580 

303 33581 

377 33582 

380 31052,  35005 

399 5497,  6475,  31052.  35005 

1251 9966 

1259 10357 

1260 35890 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtm*  A— Offic*  off  tho  Socrotory 
off  Commorco 

11  Regulations  at  52  FR  48018 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 
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TITLE  15  Subtitle  A— Con.  p^e 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended; 

(cK5)  added:  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added;  interim 4954 

26  Appendix  C  added;  inter- 
im  4954 

Chapter  I — Bureau  off  tho  Census, 
Deportment  of  Commerce 

50.5    Revised 29011 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  I'art  705; 
authority  citation  revised; 
nomenclature  changes 601 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce 

700—709  (Subchapter  A)  Es- 
tablished  19355 

Heading  added 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 

705.10    (c)  revised 19355 

730—799  (Subchapter  C)  Es- 
tablished  19355 

Heading  added 19355 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13055 

(a)(2)(i)(A)  amended 13057 

769.6    (c)(3)  amended 13055 

769.8  (b)(2).  (c),  and  undesig- 
nated text  amended 13055 

769  Supplement  No.  15  added....  41440 

770  Authority  citation  re- 
vised  4005 

770.2  Amended 13055.  21937 


P»ge 
770.5    Revised 40861 

770.10  Heading,  (f)  (2).  and  (3) 
amended ~ 13055 

Heading  revised 13057 

770.11  (d)  amended 13055 

770.13  (m)(2).  (4)  (i).  (U).  and 

(Ui)  amended 13055 

770.14  (a)(3)(i)  amended 21937 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 
added;  interim 4005 

771  Supplement  No.  2  added 29013 

771.8    (b)  amended 21937 

771.14    (d)(3)  added. 40862 

771.18  (bKl)  introductory  text, 
(1)(U),  and  (3)  revised;  inter- 
im  19884 

771.19  (c)  revised 27160 

771.24    Added 29013 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  interim 4005 

772.4   (a)(1).     (ii).     and     (ill) 

amended 6644 

772.8    (b)(1)  amended 6644 

772.10  Revised 42496 

772.11  (i)(l)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(i),  and  (e)(1) 
amended 6644 

772  Supp.  1  revised „6644 

773.2  (c)(2)(ii)(B)  and  (C) 
amended 6646 

(e)(2)(iii)  amended 6644 

773.3  (l)(4)(i)  amended 6644 

(d)(2)(iv).   (4).   and   (l)(4)(ix) 

removed 26956 

773.7  (d)(l)(ii)(B).  (iv)(B),  and 

(2)  amended 6644 

773.8  (d)(1)  amended 24888 

773  Supplement  No.  6(c) 
amended 6644 

Supplement  No.  5  amended. 6646 

Supplement  No.  5  revised 31813 

774  Authority  citation  re- 
vised  29012 

774.2  (a)(2)  revised 18490 

(k)  added 28667 

(a)(1)  amended 29018 

774.3  (a)(2)     concluding     text 

and  (ii)  amended 6644 

(e)(lKii)  amended 21938 
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774.5  (b)  introductory  text  and 

( 1 )  amended. 6644 

774.6  Amended 6644 

Supplement  No.  1  amended 21050 

775  Supplement  No.  1  amend- 
ed  21050 

775.1  Table  footnote  1  re- 
moved.  21050 

775.3  (b)  footnote  1  removed; 
footnote    1(a)   redesignated 

as  footnote  1 21050 

(b).  (cXl).  (gKl)(U)  and  (2)  (i) 
and  (ii)  amended;  (c)(3)  re- 
moved.  24888 

775.9  (e)<3)  (1)  and  (ii)  amend- 
ed  6644 

(f)(2)  amended 24889 

775  Supplement  No.  1  amend- 
ed 24889 

776.4  (ciaramendei..^^^^^^^^^^^^ 

776.9  (b)  (1),  (2)  and  (3) 
amended 6644 

776.10  (a)  revised;  (a)(3)(ill)(B) 
Notes  1  and  2  removed. 35174 

776.12    (e)(5)  revised 36175 

Heading,  introductory  text, 
(a),  through  (d),  (e)(2)  (i) 
through  (ix),  and  (3)  re- 
vised; (e)(2)  (X)  through 
(xii)  added;  (h)  removed; 
OMB  number;  interim. 40642 

776.18  Amended 35175 

776.19  Added;  interim 8283 

777  Authority  citation  re- 
vised  1350, 13055 

777.1  (b),  (c)  (2),  (3),  and  (4) 
amended 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2),  (b)  introductory 
text,   and   (c)   introductory 

text  amended 13056 

777.4  (c)  introductory  text, 
(d)(1)  introductory  text,  (vl), 
(e),  (f)  introductory  text, 
(l)(i),  (h)  introductory  text, 

(i)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text, 
(l)(i)(B)  Note,  and  (e)(2)  in- 
troductory text  revised;' 
(e)(2)  affidavit  amended; 
(d)(lKx)  and  (f)  added;  in- 
terim  1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d),  (e)  introductory 
text.  (1),  (4),  (5),  (f)(1),  (g) 


Pw 
Introductory  text,  (h)(3)  and 
(g)  amended. 13056 

777.8  (b),  (d),  (f),  (g),  (h),  (i), 

(j),  and  (1)  amended. 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended 12594 

778.3  Introductory     text     re- 
vised.  12594 

778.6    Removed. 23472 

778  Supplement  No.  1  amend- 
ed.  12594 

779.1    Supplement        No.        3 

amended... 41056 

Supplement  No.  4  amended. 41057 

Supplement  No.   1,  Group  0 

amended. 43807 

Supplement  No.  1,  Group  5 

amended 43807,43808 

Supplement  No.  1,  Group  7 

amended 43808 

779.3  Revised. 40646 

779.4  (f)(2)(U)(C)  note  amend- 

g^ 21938 

(d)  (2),  (23),  and  (25)  (rorrectiy 
designated 26956 

(d)(25)   redesignated   as   new 
(d)(26);  (d)  heading  and  new 

(25)  added 41056 

779.8    (b)(3)(U)  amended 21938 

(b)(3)(i)(D)  amended 35175 

779  Supplement  No.  3  amend- 
ed  18490 

Supplement  No.   4  corrected 
(formerly    codified    at    15 

CFR  379) 26956 

Supplement  No.  4  amended 35175 

Supplement  No.  5  added 40648 

785.1    (a)  amended 16360 

785.4    (e)  revised;  interim 8283 

786.1  (cK2)  introductory  text 13055 

786.6    (a)(l)(ii)  revised 29018 

786.10  Amended. 13056 

787.12  (a)(1),  (b)  (1)  and  (2), 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2),  (g)(4)  (i) 

and  (ii)  amended 13056 

787.14  (a)(1)  amended 13056 

788   Authority      citation      re- 
vised  4005 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17    (a)  (2)  and  (6)  amend- 
ed  13056 
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TITLE  15  Chapter  VII— Con.  Pace 

788.19  (b)(4).  (d)(1),  and  (e)(5) 
amended;  (g)  added;  inter- 
im  4005 

(a)(1).   (b)(1).   (d)(1),   (2)   (i), 
(iii)  and  (e)(l)(ii)  amended 13056 

788.20  (c)(l)(i)  amended 13056 

788.22  (a)  introductory  text, 
(b),  (c),  (d),  and  (e)  amend- 
ed  13056 

788.23  (c)  amended;  (e)  added; 
interim 4006 

Heading,    (a),    (b).    and    (c) 

amended 13056 

(b)  amended 13057 

788  Supplement  No.  1  amend- 
ed  13055,13056 

789.1  (b)  amended. 13057 

789.2  (c)(1)  amended 13056 

(b)(  1 )  amended 13057 

789.232    (a)  amended 13057 

790.1  (h)(3)  amended 13057 

790.2  (a)(1),  (2)  (i),  (iU),  (3)  in- 
troductory text,  (i),  (ii),  and 

(iii)  amended 13056 

791.5    Amended 13057 

799  Regulation  at  53  FR  30026 
eff.  date  8-10-88  (formerly 

codified  as  15  CFR  399) 9770 

799.1    Supplement  No.  1,  Group 

0  amended 8292,  43807 

Supplement  No.   1,   Group   1 

amended 8292 

Supplement  No.   1,  Group  3 

amended 8283, 

8292-8293,  33877 
Supplement  No.   1,  Group  3 
Heading     amended:      Note 

added 18490 

Supplement  No.  1,  Group  4 

amended 8293, 

18490,  35176.  40862,  41057-41059 
Supplement  No.   1,  Group  5 

amended 8283-8284, 

8293-8299,    11518,    24889,    33663. 
33877.  35176.  41057.  41059-41066 
Supplement  No.   1,  Group  6 

amended 8283-8284 

Supplement  No.   1,  Group  7 

amended 8283-8284, 

8300,  20783,  35176,  41066-41068 
Supplement  No.   1,  Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),    (fKl)    introductory    text 
and  (l)(iv)  amended 13055 


Page 

(a),  (b).  (c)  (1)  and  (2),  (d)(1), 
and  (f)(l)(ii)  amended 13057 

Supplement  No.  1,  Group  3 
amended:  interim 24167 

Supplement  No.  1,  Group  0 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  1 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  4 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  5 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  6 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  8 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1,  Group  5 
amended;  interim 30012 

Supplement  No.   1,  Group  2 

amended 33877 

799.2    Supplement        No.        1 

amended 8285 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.15    (i)  revised 1352 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

942    Added       (effective       date 

pending) 22423 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302    (j)(l)(i)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (a)(1),     (b),     (e)     and 
(i)(2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901—970.906    Removed 547 

970.1000—970.1002   (Subpart  J) 

Removed 547 
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970.1100-970.1107  (Subpart  K) 

Removed 547 

971    Added- 525 


Chapter  Xi— Technology  Administra- 
tion, Department  of  Commerce 

Chapter     XI    Chapter     estab- 
lished  1  fl.^.'ia 

1 150   Added 

IQoeo 

Title  IS— Proposed  Rules: 

700-799  (Ch.  VII) 

8b - 

47994 

31002 

19 i 

i 

41848 

25 

1 28430 

30 J 

47686 

769 

39415 

771 

40681 

772. 

40881 

773.............1 

. 40681 

774 

40681 

786 

40681 

787             I 

9233 

791 1 

48273 

799               I 

40681 

806 1 

41275 

iM2               I 

22449 

943 

7953.  12924 

960 

„ 194S 

1150 » 

10.S.<»0 

2006 , 

„ 22310 

miE  16— COMMERCIAL 
, ,  PRACTICES 

Cha^r  1— Federal  Trade 

Commission 

0.9    Revised 19885 

0.14    Revised 19885 

0.15    Removed 19886 

1.1    (a)  revised 14072 

1.13    (c)(5)  revised.... 19886 

3.25    (a)  through  (f )  revised 18885 

3.45    (b)(3)  revised 49279 

4.10    (g)  revised 7399 

13    Amended 1160, 

5929,  8187-8188,  8301,  9198,  9199, 
9428,  12595,  14337,  19358,  19359. 
24550.  25106.  25843.  25846 

Removed 26187 

15    Removed 26187 

144.1    (h)  corrected;  CFR  cor- 

rection.> 21427 

303    Textile      fiber      products 

identification 23205 


P««e 

305    Energy    efficiency    ranges 

confirmed 6517,  41248 

Energy  efficiency  ranges 46888 

305.1  (a)  revised 28034 

305.2  (n)  and  (o)  revised;  (p) 

and  (q)  added 28034 

305.3  (j)  added 28035 

305.4  (e)(2)  revised 28035 

305.5  Introductory  text  re- 
vised; (i)  added 28035 

305.7  (j)  added 28035 

305.8  (a)  amended 28035 

305.10  (a)  amended. 28035 

305.11  (d)  added 28035 

305.13  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.14  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.16    Amended 28036 

305.18  (a)  and  (b)  amended;  (e) 
and  (f)  revised;  (i)  redesig- 
nated as  (j);  new  (i)  added; 
(j)  republished 28036 

305  Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed  21052 

Appendix  F,  energy  efficiency 

ranges 21196 

Appendix  C  amended 32632 

Appendix  C  and  E  amended 38967 

306  Petition  granted  in  part 14073 

424    Revised 35467 

453.10  Revised 19360 

456    Revised 10304 

803.11  (c)  revised;  interim 21427 

Chapter  II — Consumer  Product  Safety 
Commission 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6652 

Title  16— Proposed  Rules: 

4 32654 

13 35, 

1181.  1396.  1946.  1948,  6141.  7197. 

7204.  8345,  11383.  12648.  13073.  13529. 

13533.  13695,  18539-18544,  19912. 

19915.  21435.  24566 

240 3476 

305 1182 

307 31541,37117 

401 „.. 18906.  38693 

414 5090,  24191.  27654 

417 43434 

432 43435 
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Title  16— Proposed  Rules — Con.       Pace 

435 49060 

436 7041. 14662.  39000 

453 21972 

460.... 11385 


P«e 

703 21070.  29910.  38529.  17091 

801 7960 

802 7960 

803 7960 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuros 
Trading  Commission 

1    Authority  citation  revised 41077 

1.3    (ff )  revised 41077 

1.35    (a-2)  added 33881 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised 19557 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (8).  (4).  (d)  (1).  (3).  (4). 

and  (5)  revised 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  Introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(1)    introductory    text 

and  (2)  revised 19558 

3.32  (b),  (c).  (d)  (2),  (3),  (e).  (f). 

and  (h)  revised 19559 

3.33  (a)  Introductory  text,  (b) 
introductory  text,  (e),  and 

(f)  introductory    text    re-' 
vised 41078 

3.40    Introductory  text  and  (b) 

revised 19559 

3.43    (b)(1)  revised 19559 

4  Interpiretation:         comment 

time  extended 15748 

5  Appendix  B  fee  schedule 22426 

30    Appendix  C  amended 21604, 

21609.  21614,  21618 
Appendix  B  amended 37644 

31.1  Removed 41078 

31.2  Removed 41078 

31.4  (g)  revised 41078 

31.5  (a)  introductory  text  and 
(b)  revised;  (c),  (d),  (e)  and 

(g)  removed;  new  (c)  added; 

(f )  redesignated  as  (d) 41078 

31.6  (a)  (1).  (4).  (5)  and  (b)(1) 
revised;  (a)(6)  added 41079 

31.7  (c)  revised 41079 

31.8  (a)(2)(ii).  (b)  and  (e)  re- 
vised; (a)(2)(iii)  (A)  and  (B) 
redesignated  as  (a)(2)(v)  (A) 
and  (B);  (a)(2)  (iii)  and  (iv) 
added 41079 

31.9  (a)  (2).  (4)  and  (d)  re- 
vised  41079 

31.11  (a)(1)  amended;  (a)(2) 
(ii),  (viii),  (e),  (h),  (k)(l)  in- 


Page 

troductory  text  and  (i),  (ii) 
introductory  text,  (2)  intro- 
ductory text,  (i),  and  (ii)  in- 
troductory text  revised;  (m) 
added. 41080 

31.12  (h)  added 41081 

31.13  (a)  introductory  text, 
(b)(2)  and  (c)  revised;  (f)  (3) 
and  (4)  redesignated  as 
(f)(4)  and  (5);  new  (f)(3) 
added;  (g)(2),  (j),  (k),  (1)(1) 
introductory    text,    (l)(vii), 

(2),  (3),  and  (m)  revised 41081 

31.16    Revised 41082 

31.21  Revised 41082 

31.22  Revised 41082 

31.24  Removed 41082 

31.25  (b)  revised 41082 

31.26  Introductory  text  re- 
vised; (a)  designation  and 
(b)  removed;  (a)  (1)  ttirough 
(12)  redesignated  as  (a) 
through  (1) 41083 

31.27  Added 41083 

31.28  Added 41083 

31.29  Added 41084 

31    Appendix  B  fee  schedule 22426 

Appendix  B  removed 41084 

34    Added 30692 

140  Authority  citation  added; 
section  authority  citations 
removed...^ 18099 

140.2  (c)  and  (d)  revised 18099 

140.735-8    (b)  revised 23208.  31814 

142    Added 25234 

145.5  (d)(  1  )(i)(H)  revised 41084 

147.3  (b)(4)(i)(A)(«)  revised 41084 

145.6  (a)  revised 18099 

(b)(1)  revised 19559 

(a)  corrected 19886 

Ciiaptor  II — Securities  and  Exchange 
Commission 

200  Authority  citation  re- 
moved  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed.. 24331 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 18100 

200.15  Removed 18100 

200.16  Revised 18100 

200.19b    Revised 24331 
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TITLE  17  Chaptar  II— Con.  Pwe 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added 18100 

(a)  amended 24331 

200.30-3    (a)(48)  added 29897 

200.30-4    Introductory  text  and 

(a)(7)  revised 24331 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (i) 

added 18101 

(f )  revised 33500 

200.30-16    Added 18102 

200.80    (b)(7)(i).  (A),  (ii)  and  (8) 

revised 24331 

200.200—200.205     (Subpart    G) 

Authority  citation  revised 40862 

200.203  (c)  amended;  (c)(1)  (i) 
through  (vi)  revised;  (c)(1) 
(vii).  (viU).  and  (ix)  re- 
moved  40862 

200.301—200.312     (Subpart     H) 

Authority  citation  revised 40862 

200.303    (a)(2)  amended 40862 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved  24332 

(a)  (8),  (10)  and  (18)  removed; 
(a)  (9).  (11)  through  (17), 
and  (19)  through  (29)  redes- 
ignated   as    (a)(8)    through 

(a)(26)  and  republished 40863 

(a)(8)  revised 46373 

200.402    (a)(5Kiv).  (7)(i)(A).  (ii). 

(8)  and  (9KU)  revised 24332 

200.735-3  (bX7)  (ii)  and  (Ui)  re- 
vised; Footnote  6  un- 
changed  33500 

201.61—201.68       (Subpart       C) 

Added 28799 

202  Authority  citation  amend- 
ed  24332 

202.5  Authority  citation  re- 
moved; (b)  revised 24332 

203.2    Revised 24333 

211    Interpretative  releases 14073, 

22427.  29333,  32333.  32334 
211  (Subpart  B)    Staff  Account- 
ing Bulletin  No.  85  added 39351 

Staff  Accounting  Bulletin  No. 

86 41084 

230.  i  22    Amended. 33501 

231    Comment  time  extended 17947 

Interpretative  releases..... 22427 


240  Authority  citation  amend- 
ed  23976. 

28813.  30031.  35481.  37789 

240.3al2-10    Added 37789 

240.15a-6    Added 30031 

240.15C2-6    Added 35481 

240.15C-12    Added 28813 

240.19C-5    Added 23976 

240.31-1    (f )  amended 20526 

241  Comment  time  extended 17947 

Interpretative  releases....22427.  28814 

260.0-6    Amended 33501 

270.1  la-3    Added 35185 

270.17f-l    (bK4)  revised 32049 

270.17f-2    (f )  revised 32049 

270.32a-3    Added 31332 

271    Interpretative  releases 22427 

274.219  Added 32049 

274.220  Added. 32049 

275.206(4)-2    (aK5)  revised 32049 

275.206(4)-3    (aXlXiU)  note  cor- 
rected  32441 

279.8    Added. 32049 

520.1840    (cK4)       and       (dK4) 

added 33501 

Tide  17— Proposed  Rules: 

1 37001,  37004,  37117 

210 27023 

229 25936,  35667 

230 25936, 

27023,  30063,  30076,  32226,  32993 

239 25936,  32226.  32993 

240 15226, 

15429.  25936,  26055,  27023,  30087. 

31850.  32226,  35667,  39194,  40395 

249 25936,  32226,  35667 

250 15955,  22314,  29739 

259 15955,  29739 

260 . 32226 

269 32226 

270 31850, 

32993,  33027,  35667 
274 32993,  35667 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Fed«ral  Envrgy  Ragulo- 
tory  Commistion,  D«porfm«nt  of 
Enorgy 

4.60  (c)  added .23806 

4.61  (fK3)  revised 23806 

1 1    Schedule  A  revised. 48590 
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16.1—16.5    Revised    and    desig- 
nated as  Subpart  A 23806 

Heading  added 23806 

16.15  Redesignated  as  16.6  and 
(d)(2)  revised 23607 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added 23807 

16.6  Redesignated   from    16.15 

and  (d)(2)  revised 23607 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 23807 

16.8  Revised 23807 

16.9—16.10    Revised 23811 

16.1 1—16.14    Revised 23813 

16.14—16.17    Designated  as 

Subpart    C    and    heading 

added 23813 

16.15—16.17    Added 23814 

16.16  Redesignated  as  16.7 23807 

16.18  (Subpart  D)    Added 23814 

16.19—16.22         (Subpart         E) 

Added. 23814 

16.23-16.26         (Subpart         P) 

Added 23815 

35.26    (gX2)  revised. 32804 

37.9  (d)  revised 15921, 

30371.  42946 

154    Record  formats  revised 13670. 

21200.  25107 
Print    software     availability; 

record  formats  revised 37303 

154.1    (b)  and  (c)  revised. 21198 

(a)  amended 47760 

154.31    (b)  revised. 21199 

154.61    Revised 21199 

154.305    (hX4Xii)  revised;  inter- 
im  25237 

Regulation   at   54   PR   25237 

confiimed 41086 

157    Record  formats  revised 13570, 

21200.  25107 
Print     software     availability; 

record  formats  revised 37303 

260    Record  formats  revised 13670. 

21200.  25107 
Print    software     availability; 

record  formats  revised 37303 

270.101    (e)  revised 32809 

(e)  correctly  designated 47022 

271.101  <a)    Tables    I    and    n 
amended 19162. 

31939.  46048 

271.102  (c)  Table   HI  amend- 
ed  - 19162. 

31939.  46048 
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271.805  (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added....  32810 

271.1104    Pipeline  filings 24167 

284    Record  formats  revised 13670. 

21200.  25107 
Print    software     availability; 

record  formats  revised 37303 

294    Heading  revised 41087 

294.101    Note  removed 41087 

380.4  (b)  correctly  repub- 
lished  48741 

385    Record  formats  revised 13670. 

21200,  25107 
Print     software     availability; 

record  formats  revised. 37303 

385.2011  (b)  (1)  and  (2)  re- 
vised  21199 

388    Record  formats  revised 13670. 

21200.  25107 
Print    software    availability; 

record  formats  revised 37303 

388.112    (cXlXi)  amended. 47761 

Chapter  XIII — Tonnottoo  Valley 
Authority 

1314    Added 42456 

Title  IS— Proposed  Rules: 

37 31706 

803 33036 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

Chapter  I  Regulation  at  53  PR 
51246  comment  time  ex- 
tended  46348 

4  Authority  citation  amend- 
ed.  33189 

4.7a    (cX2xm)  revised 20381 

4.22    Amended 15172.  33189 

4.93    (b)  (1)  and  (2)  amended...  19560. 

33188 

(bX  1 )  amended 19561 

10.59    (f )  amended 33190 

10.99    Revised 28413 

24    IRS  interest  rate 48591 

101  Authority  citation  re- 
vised.  31012 

101.3  (b)      table      amended...l5631. 

26957,  49078 

101.4  (c)  amended 49079 
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TITLE  19  Chapter  I — Con.  Pace 

111    User  fee  due  date 47203 

113.63    (hKl)    correctly    desig- 
nated  33672 

122    Authority      citation      re- 
vised  47763 

122.24    (b)  amended 14214.  26731 

122.171—122.176     (Subpart    R) 

Added;  interim 47763 

128    Added 19566 

134    Interpretative    rule    effec- 
tiveness postponed 24168 

Coimtry    of    origin    marking 

guidance  dociunent 29540 

134.43    (c)  added 39524 

141.82    (d)  amended. 36026 

141.102    (b)  revised. 28414 

143.21  (1)  removed 19568 

(a),  (b).  (c),  (f).  (g).  and  (1) 

amended. 36026 

143.22  Amended 36026 

143.23  (d)  amended. 36026 

143.29    Removed 19568 

Introductory    text    and    (b) 
amended. 36026 

145.12    (a)  (2).  (3).  (b).  and  (c) 

amended 36026 

145.35    Amended 36026 

145.41    Amended 36026 

148.23    (c)  (1)  and  (2)  amend- 
ed  36026 

162    Authority      citation      re- 
vised  37602 

162.22    Informational  cite  and 

(b)  revised 37602 

162.31    (a)  amended 37602 

171    Authority      citation      re- 
vised.  37603 

171.12    (b)  revised 37603 

(b)  corrected 41364 

171.51—171.55       (Subpart       P) 

Added 37603 

171.51  (a),  (b)(5),  and  (6)(i)  cor- 
rected.  41364 

171.52  (b)  corrected 41364 

171.55    (b)  corrected 43424 

171    Appendix  B  amended 36962 

175    Interpretative  rule 37096 

177   Authority      citation      re- 
vised  31515 

Technical  correction. 32742 

177.0  Amended 31515 

Technical  correction 32810 

177.1  (aKl).  (b).  (d)  (1)  and  (2) 
amended. 31515 
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177.2  (a).  (b)(2)(ii)  (a),  and  (d) 
amended;  (bK2)(ii)  (B)  and 

(C)  revised 31515 

177.3  Revised 31515 

177.4  (b)  and  (d)  amended 31515 

177.5  Amended 31516 

177.8  (a)  (1)  and  (3)  amended; 
(a)(2)  revised 31516 

177.9  (a)  and  (d)(2)  concluding 
text  revised;  (d)(3)  and  (e) 
added 31516 

177.10  (b)  amended 31517 

177.11  (b)(1)  revised. 31517 

177.12  Added 31517 

178.2    Table     amended     (OMB 

numbers) 15404. 

19568.  28414 

192    Added 15403 

192.2    Table  of  contents  and  (b) 

corrected. 21345 

Chapter  II— Unitod  Statat 
Intemationai  Trad*  Commission 

201  Authority  citation  re- 
vised.  13678 

201.6  (a)  amended:  (e)(3) 
added. 13678 

201.13  (1)  added 13678 

201.17—201.21       (Subpart       C) 

Heading  and  authority  cita- 
tion revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised;  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

201.21  (c)  added 13676 

207.90—207.120     (Subpart     G) 

Revised;  interim 36295 

213    Revised 33883 

Chapter  III — International  Trado  Ad- 
ministration, Doportmont  of  Com- 
morco 

353.22  Effective  date  correct- 
ed.  13977 

Title  19— Proposed  Rules: 

4 36038,  46075,  47369 
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12 U 34186,  37187.  40882,  43826 

24. 40882 

101 19677 

111 14824 

132 40887 

133 40882 

134 ..;. 36039 

142 ^i. 40887,  47219 

162 14242 

171 14242, 16196 

176 , 16440 

177 .V 13978,  21223 

355 4-f 23366,  25658,  33238 

TITLE  20— EMPLOYEES'  BENEFITS 

Choptor  I— Offico  off  Workort'  Com- 
ponsation  Programs,  Doportmont 
of  Labor 

10.122    Amended 18834 

10.125  Correctly  removed 18834 

10.126  Correctly  removed 18834 

Choptor  II — Railroad  Rotiromont 
Board 

Chapter  II   Nomenclature 

change 35874 

200.4  (b)  revised 43055 

200.5  (e)<3)  revised. 43055 

200.8  Added 43055 

200.9  Added 43056 

200.10  Added 43057 

217  Authority  citation  re- 
vised  13363 

217.1    Revised 13363 

217.8  (d)  revised;  (e)  through 
(J)  redesignated  as  (f),  (h) 
through  (k).  and  (s)  and  re- 
vised; new  (e).  (g),  and  (1) 
through  (r)  added 13363 

217.9  (b)(2)  revised;  (c)(4) 
added;  OMB  number 13363 

217.10  Introductory  text  re- 
moved; (c)  revised 13364 

217.17    (a)   revised;   (e)  added; 

OMB  numbers 13364 

217.20    (c)  added 13364 

218  Revised 30725 

219  Revised. 31942 

222    Added. 42949 

225.34  (b)  (i).  (ii).  and  (ill)  re- 
designated  as   (b)   (1),   (2). 

and  (3) 21203 

260    Authority      citation      re- 

vi8ed44 21203 


P»«e 

260.6    Heading  revised 21203 

262    Removed 43057 

301  Authority  citation  added; 
section    authority   citations 

removed 21203 

325    Revised;  interim. 24551 

335    Revised 43067 

344    Added  (temporary) 25847 

Chapter  III — Social  Socurity  Adminis- 
tration, Dopartmont  of  Health  and 
Human  Sorvicos 

404.953    (b)  revised 37792 

404.955    (d)  and  (e)  revised;  (f) 

added 37792 

404.983  Undesignated  center 
heading  added;  section  re- 
vised.  37792 

404.984  Added. 37792 

(a)  corrected 40779 

404.2010    (b)(6)  amended 35483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended 35483 

416.201    Amended;  interim. 19164 

416.211  (d)  and  Example  re- 
vised; interim 19164 

416.414    (b)  (1),  (2).  and  (3)(i) 

revised;  interim 19164 

416.420    (b)(4)  added 31657 

416.432    (a)  and  (b)  amended; 

interim. 19164 

416.610    (b)(3)  amended 35483 

416.1124  (a)  amended;  inter- 
im  19164 

416.1160  (b)(2)(U)  amended;  in- 
terim  19164 

416.1163  (f)(5)  amended;  inter- 
im  19164 

416.1165    (g)(6)     heading     and 

text  amended;  interim 19164 

416.1233  (a),  (c).  and  (e)  re- 
vised; interim 19164 

416.1453    (c)  revised 37793 

416.1455    (d)  and  (e)  revised;  (f ) 

added 37793 

416.1483  Undesignated  center 
heading  added;  section  re- 
vised  37793 

416.1484  Added 37793 

416.2095  (a)(2)  amended;  inter- 
im  19165 

416.2096  (a),  (b)  introductory 
text,    and   (c)   introductory 
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TITLE  20  Choptar  III — Con.  Pace 
text  revised;  (d)  added;  in- 
terim.  19165 

416.2097  (a)  introductory  text 
revised;  (d)  added;  interim 19165 

(d)  corrected 23018 

416.2098  (a)  amended;  inter- 
im.  19165 

(a)  corrected 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (a)(5)  added;  interim 19165 

Chapt*r  V — Employment  and  Train- 
ing Administration,  Dopartmont  of 
Labor 

617.14    (a)(2)  amended 22277 

617.49    (a)(3)  amended 22277 

617.55  (a)(2)(li)(C)(3)  and  (4)(i) 
redesignated  as  (a)(3)  and 
(4Ki) 22277 

626  Revised 39126 

626.2  (a)  revised 39354 

626.3  Amended. 39354 

627  Revised 39129 

628  Revised 39130 

629  Revised 39131 

630  Revised 39138 

631  Revised 39139 

635    Redesignated      as      Part 

1005 39354 

639    Revised. 16064 

Technical  correction 18073 

639.11    Amended;  interim 15405 

652  Authority  citation  re- 
vised  39354 

652.100  Redesignated  as 

1001.100  and  (d)  amended 39353 

Added 39354 

652.101  Redesignated  as 

1001.101  and  amended 39353 

652.110    Redesignated  as 

1001.110 39353 

652.120  Redesignated  as 
1001.120 39353 

652.121  Redesignated  as 
1001.121 39353 

652.122  Redesignated  as 
1001.122 39353 

652.123  Redesignated  as 
1001.123  and  (aK2)  amend- 
ed  39353 

652.124  Redesignated  as 
1001.124 39353 

652.125  Redesignated  as 
1001.125 39353 


Page 

652.130  Redesignated  as 

1001.130  and  (a)  revised;  (b) 

and  (d)  amended 39353 

652.131  Redesignated  as 

1001.131  and  amended 39353 

652.140  Redesignated  as 
1001.140  and  (c)  amended 39353 

652.141  Redesignated  as 
1001.141 39353 

652.142  Redesignated  as 
1001.142 39353 

653  (Subpart  C)  Heading  re- 
moved.  39355 

655  Authority  citation  re- 
vised  28046 

655.107    (a)  republished 28046 

Choptor  IX— Office  of  the  Astittant 
Socrotary  for  Veterans*  Employ- 
ment and  Training 

Chapter  IX  Chapter  estab- 
lished  39353 

1001    Authority  citation 

added 39353 

1001.100—1001.101  (Subpart  A) 

Heading  added. 39353 

1001.100  Redesignated       from 

652.100  and  (d)  amended 39353 

1001.101  Redesignated       from 

652.101  and  amended.. 39353 

1001.110  (Subpart  B)    Heading 

added;     redesignated    from 

652.110 39353 

1001.120—1001.125  (Subpart  C) 

Heading  added 39353 

1001.120  Redesignated  from 
652.120 39353 

1001.121  Redesignated  from 
652.121 39353 

1001.122  Redesignated  from 
652.122 39353 

1001.123  Redesignated  from 
652.123  and  (a)(2)  amend- 
ed..  39353 

1001.124  Redesignated  from 
652.124 39353 

1001.125  Redesignated  from 
652.125 39353 

1001.130—1001.131  (Subpart  D) 

Heading  added. 39353 

1001.130  Redesignated  from 
652.130  and  (a)  revised;  (b) 
and  (d)  amended. 39353 
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1001.131    Redesignated       from 

652.131  and  amended 39353 

1001.140—1001.142  (Subpart  E) 

Heading  added 39353 

1001.140  Redesignated       from 
652.140  and  (c)  amended 39353 

1001.141  Redesignated       from 
652.141 39353 

1001.142  Redesignated       from 
652.142...... 39353 

1005    Authority     citation     re- 
vised  > ...39354 

Redesignated  from  Part  635 39354 

1005.1  Amended 39354 

1005.2  (a)  amended 39354 

1005.12  (b)  and  (c)  amended 39354 

1005.13  (a)    introductory    text 

and  (c)  amended. 39354 

1005.14  Amended 39354 

1005.15  (c)  amended 39354 

1005.21    Revised 39354 

1005.25    (b)  and  (c)  amended 39354 

Title  ^i— Proposed  Rules: 


200 

208 

212 

220 

222 

230 

260 

262 

320 

327..„ 4. 

332 

335 

340 

355 

404 

416 

602 

626 

636 

638 

676 

676 

677 

678 

679 

680 

684 

685 

688 

689 


24193 

32164 

47220 

32164 

24196 

32164 

32164 

24193 

25877 

31968 

37007 

24357 

25877 

24357 

.30907,  33238.  40570 

30907,33238 

46708 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human 

Pace 

1  Heading  and  authority  cita- 

tion revised 39630 

1.4    Revised 39630 

2  Authority    citation    revised; 

sectional  authority  citations 

removed 39631 

5    Technical  correction 22278 

Authority  citation  revised 39631 

5,10    (a)(30)  added 20381 

(a)(31)  added 48592 

5.22    (a)(7)  (iv)  and  (v)  revised 43961 

5.31    (e)(5)  added 14797 

7  Authority  citation  revised; 
sectional  authority  citations 

removed 39631 

10  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

12  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

13  Authority  citation  revised 39631 

13.5  Authority  citation  re- 
vised  39631 

14  Authority  citation  revised 39631 

15  Authority  citation  revised 39631 

15.20  Authority  citation  re- 
vised  39631 

16  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

19  Authority  citation  revised 39631 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 25063 

20  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

21  Authority  citation  revised 39631 

25    Authority  citation  revised 39631 

50    Authority  citation  revised 39632 

50.3  Authority  citation  re- 
moved  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed 39632 

56    Authority  citation  revised 39632 

58    Authority  citation  revised,..15924, 

39632 
58.90    (d)  amended 15924 
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TITLE  21  Chapter  I— Con.  Page 

60    Authority  citation  revised 39632 

70  Authority  citation  revised 39632 

70.19    (p)  amended 24890 

70.50  Authority  citation  re- 
moved  39632 

71  Authority  citation  revised: 
sectional  authority  citations 
removed 39632 

71.1    (c)  amended 24890 

73  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

74  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

80  Authority  citation  revised 39632 

80.10    (d)  amended 24890 

Authority  citation  removed 39632 

80.21    (j)      (1)      through      (4) 

amended 24890 

81  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

81.1    (a)  table  amended 27640, 

35861.  43962 

(b)  table  amended 37307 

81.27    (d)     introductory     text 

table  amended 27641, 

35861.  37307,  43962 

82  Authority  citation  revised; 
sectional  authority  citation 
removed. 39632 

100  Authority  citation  revised; 
sectional  authority  citation 
removed 39632 

101  Authority  citation  re- 
vised  39632 

101.9    (a)(2),  (c)(4),  and  (8)  (i) 

and  (U)  amended 24891 

101.22  (a)(3)  amended. 24891 

101.25    (e)(3)  amended 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

101.29  Authority  citation  re- 
moved  39632 

102  Authority  citation  re- 
vised  39632 

103  Effective  date  confirmed 38514 

Authority  citation  revised 39632 

Technical  correction 41363 

103.35  Effective  date  con- 
firmed  18651 

(b)  introductor  text  amend- 
ed  24891 

Authority  citation  removed 39632 


Page 

104  Authority  citation  re- 
vised  39632 

105  Authority  citation  revised; 
sectional  authority  citations 
removed 39633 

106  Authority  citation  re- 
vised  39633 

106.30    (c)(2)  amended. 24891 

106.120    (a)  and  (b)  amended 24891 

107  Authority  citation  re- 
vised  39633 

108  Effective  date  confirmed 38514 

Authority  citation  revised 39633 

Technical  correction 41363 

108.5    (a)(1)  amended 24891 

108.25    (c)  (1)  and  (2)  and  (h)       ' 

amended 24891 

108.35  (c)(1),  (2)  introductory 
text  and  (U).  and  (j)(l) 
amended 24891 

109  Effective  date  confirmed 38514 

Authority  citation  revised 39633 

Technical  correction 41363 

109.30    (c)  and  (d)  amended 24892 

Authority  citation  removed 39633 

110  Authority  citation  re- 
vised  39633 

110.10    (bK4)  amended 24892 

110.35    (b)(1)  introductory  text 

amended 24892 

113  Authority  citation  re- 
vised  39633 

114  Authority  citation  re- 
vised  39633 

114.90    (a)(4)(ii)  amended 24892 

129  Authority  citation  re- 
vised  39633 

130  Authority  citation  re- 
vised  39633 

130.17    (c)     introductory     text 

amended 24892 

131  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

131.110  (d)  introductory  text 
amended 24892 

131.111  (f)  introductory  text 
amended 24892 

131.112  (e)  introductory  text 
amended 24892 

131.115    (d)    introductory   text 

amended 24892 

131.120    (c)  amended 24892 
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131.122  (c)  amended 24892 

131.123  (d)  introductory  text 
amended- 24892 

131.125    (c)    introductory    text 

amended- 24892 

131.127    (d)    introductory    text 

amended. 24892 

131.130    (d)    introductory    text 

amended- 24892 

131.132    (d)    introductory    text 

amended- 24892 

131.135  (d)  introductory  text 
amended- 24893 

131.136  (f)  introductory  text 
amended- 24893 

131.138   (e)    introductory    text 

amended- 24893 

131.143  (d)  introductory  text 
amended- 24893 

131.144  (f)  introductory  text 
amended- 24893 

131.146  (e)  introductory  text 
amended- 24893 

131.147  (d)  introductory  text 
amended 24893 

131.149  (c)  introductory  text 
amended 24893 

131.150  (c)  amended 24893 

131.155    (c)  amended 24893 

131.157    (c)  amended 24893 

131.160    (c)    introductory    text 

amended- 24893 

131.162    (c)    introductory    text 

amended- 24893 

131.170    (f)    introductory    text 

amended- 24893 

131.180    (c)  amended 24893 

131.185    (c)    introductory    text 

amended 24893 

131.187    (c)    introductory    text 

amended- 24893 

131.200    (e)    introductory    text 

amended- 24893 

131.203    (e)    introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended- 24893 

133    Technical  correction...37531. 

41363 

Effective  date  confirmed. 38514 

Authority    citations    revised; 

sectional  authority  citations 

removed. 39633 

133.5  Introductory  text  amend- 
ed.  n 24893 
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Page 


133.106  (a)(1)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 
as  (a)(2) 32052 

133.108  Revised. 32052 

(d)(2)  corrected. 35756 

133.109  Revised 32053 

133.127    Revised 32053 

133.133  Revised 32053 

133.134  Revised. 32053 

133.136  Revised 32054 

133.137  Revised 32054 

133.140  Revised 32054 

133.141  Revised 32054 

133.144  Revised 32055 

133.145  Revised 32056 

133.146  Revised 32056 

(d)(3)(iii)  and  (4)(i)  correct- 
ed  35756 

133.153  Revised 32056 

133.160  Revised 32057 

(a)  and  (d)(1)  corrected 35756 

133.161  Revised - 32057 

133.162  Revised.. 32057 

133.164    Revised 32058 

133.179  Effective  date  con- 
firmed  22741 

133.184    Revised 32058 

133.186    Revised -....  32058 

133.190    Revised 32059 

135  Effective  date  confirmed 38514 

Authority    citations    revised; 

sectioiml  authority  citations 

removed 39633 

Technical  correction 41363 

135.110  (d)  amended 24894 

135.130    (c)    introductory    text 

amended 24894 

136  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

136.110    (d)  amended 24894 

136.160    (a)(5)  amended 24894 

137  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

137.105    (a)    introductory    text 

amended 24894 

137.180  (c)  introductory  text 
amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 
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TITLE  21  Chapter  I— Con.  Pace 

137.200    (c)(1)  amended 24894 

137.211    (b)(2)  amended. 24894 

137.230    (b)(2)  amended 24894 

137.250    (b)(1)         introductory 

text  and  (2)  amended 24894 

137.270    (b)    introductory    text 

amended 24894 

137.300    (b)(2)  amended 24894 

137.350    (e)  amended 24894 

139    Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

139.110    (a)(5)  amended 24894 

139.117    (a)(2)         introductory 

text  amended 24894 

139.150    (a)     concluding     text 

amended 24894 

145  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

145.3    (m)  amended 24894 

145.110    (a)(1)  amended 24894 

145.125    (b)(2)(ii)  amended 24894 

145.135    (b)(l)(i)  amended 24895 

145.145    (a)(3)(iii)   introductory 

text  amended 24895 

146  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

146.113  (a)  amended 24895 

146.114  (a)(1)  amended 24895 

146.120    (a)  amended 24895 

146.185    (b)(2)(i)  amended 24895 

150    Effective  date  confirmed 38514 

Authority  citation  revised: 
sectional  authority  citations 

removed 39633 

Technical  correction 41363 

150.110    (d)(3)  amended 24895 

150.140    (d)(3)  amended 24895 

150.160    (d)(5)  amended 24895 

152    Authority      citation      re- 
vised  39633 

152.126    Authority  citation  re- 
vised  39633 

155    Effective  date  confirmed 38514 

Authority  citation  revised: 
sectional  authority  citations 
removed 39634 
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Technical  correction 41363 

155.3    (a)  and  (e)  amended 24895 

155.120    (b)(2)(i)  amended 24895 

155.130    (b)(2)(i)  amended 24895 

155.170    (b)(l)(vi)  amended 24895 

156  Authority  citation  re- 
vised  24895 

Effective  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed 39634 

Technical  correction 41363 

156.3    (b)  amended 24895 

158  Authority  citation  revised: 
sectional  authority  citations 
removed 39634 

160  Effective  date  confirmed 38514 

Authority  citation  revised 39634 

Technical  correction 41363 

160.145    (c)(2)  amended 24895 

160.180    Amended 24895 

Authority  citation  removed 39634 

161  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39634 

Technical  correction 41363 

161.145    (c)(3)  amended 24895 

161.173    (c)(1)  amended 24896 

161.175    (g)(l)(v)  amended 24896 

161.190    (a)(2).  (7)  introductory 

text  and  (iii)  amended. 24895 

163  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citation 

removed 39634 

Technical  correction 41363 

163.110  (a)  amended 24896 

163.111  (a)     concluding     text 
amended 24896 

163.112  (a)     concluding     text 
amended 24896 

164  Effective  date  confirmed 38514 

Authority  citation  revised 39634 

Technical  correction 41363 

164.150    (a)  amended 24896 

Authority  citation  removed 39634 

165.175    Effective     date     con- 
firmed  18651 

166    Authority      citation      re- 
vised  24896 

Effective  date  confirmed 38514 

Authority  citation  revised: 
sectional  authority  citations 
removed 39634 
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Technical  correction. 41363 

166.110  (a)  Introductory  text 
amended... 24896 

168  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39634 

Technical  correction 41363 

168.111  (d)  introductory  text 
amended... 24896 

168.120    (d)    introductory    text 

amended.- 24896 

168.122    (d)(1)         introductory 

text  amended 24896 

169  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed..- 39634 

Technical  correction. 41363 

169.3    (b)  amended 24896 

170  Authority  citation  revised: 
sectional  authority  citations 
removed 39634 

170.3    (n)  and  (o)  Introductory 

text  amended 24896 

170.6    (e)  amended. 24896 

170.38    (b)(3)  amended. 24896 

172.105    (b)   (1).    (2).    and   (3) 

amended.- 24896 

172.250    (b)(3)       footnote       1 

amended 24896 

172.320    (b)(2).   (c)(1).  and  (d) 

amended.- 24897 

172.340   (b)   introductory   text 

footnote  1  amended 24897 

172.372    (d)  amended 24897 

172.385    (c)(1)  amended 24897 

172.510    (b)    table    footnote    1 

amended.- 24897 

172.804  (c)(L9)  added. 23647 

(c)(  20)  added. .. 23647 

(c)(21 )  added 31333 

172.859  (b)  <1).  (5),  and  (9) 
amended.- 24897 

172.860  (c)  (1)  and  (2)  amend- 

^ .24897 

172.864    (bKB)       footaote       T 

amended.- 24897 

172.878    (a)(3)  amended 24897 

172.882    (a)  amended 24897 

172.886    (b)  footnote  1  amend- 

g^ 24897 

173.60    (b)73Tamended......."^^^^^^^^^^ 


173.145 
ed.... 


(b)  footnote  1  amend- 


.24897 


PMC 

173.160    (b)(1)  footnote  1  and 

(2)  amended 24897 

173.165    (b)(2)  amended 24897 

173.310    (c)  table  amended. 31012 

173.395    (d)  amended. 24897 

174  Authority  citation  re- 
vised  39634 

175  Authority  citation  re- 
vised  39634 

175.105    (cK5)  table  amended 15750 

(c)(5)  table  amended:  eff.  6-8- 

89 24554 

175.300    (b)(3)(xix)  amended 24897 

(bK3)(xxxiii)  amended 30732. 

47765.  47766 
(b)(3)(vii)(c)  added 48858 

176  Authority  citation  re- 
vised   39634 

176.170   (a)T5)  tabie  amen^ 

38968 
(d)(3)       Introductory       text 

amended 24897 

176.180    Technical  correction 13606 

(b)(2)  table  amended 13881. 14075 

176.210    (d)(3)  amended 24897 

176.300    (c)  table  revised 18103 

177  Authority  citation  revised: 
sectional  authority  citations 
removed 39634 

177.1020    (c)(2)       and       (d)(2) 

amended 24897 

177.1030    (c)(2)       and       (d)(2) 

amended 24898 

177.1050    (b)  table,  (c)  (2)  and 

(3).   (d)   introductory   text. 

and  (e)(4)  amended. 24898 

177. 1060    Added. 20382 

177.1330    (e)(4)  amended. 24898 

177.1350    (d)  (1).  (3).  and  (e)(1) 

revised 35874 

177.1390    (c)(3Ki)(a)(i)   amend- 

^ 24898 

177.1480    (b)(2)       iiiti^iductory 

text  amended 24898 

177.1500    (b)  table  amended 29019 

177.1520    (a)(5)  added:  (O  toble 

amended 40383 

(a)(3)(iKc)  redesignated  as 
(a)(3)(l)(cKi):  (a)(3)(l)(c)(2) 
added;  (c)  table  amended: 
(d)(7)  revised 49079 

177.1550    (e)  footnote  1  amend- 

A<i  24898 

177.1630    (j)added.......".^^^^^^^^^^^^ 

Technical  correction 19283 
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(e)(4)(iil)  amended 24898 

177.1635    (c)(1)  amended 24898 

177.1810    (c)(2)(ii)  amended 24898 

177.1820    (c)(3)  amended 24898 

177.1990    (c)(1)  amended 24898 

177.2210    (b)(3)  amended 24898 

177.2420    (b)  table  amended 48858 

177.2450    (b)   (1),   (2),   and   (3) 

amended 24898 

(a)  and  (b)  revised;  (c)  intro- 
ductory text  amended 43170 

177.2470    (c)(2)  amended 24898 

177.2480    (d)(2)(i)  amended 24898 

177.2490    (a)  introductory  text 

amended 24898 

177.2600    (c)(4)(iv)  heading  re- 
vised and  text  amended 25638 

(c)(4)(i)  amended 38969 

178   Authority      citation      re- 
vised  39634 

178.1010    (b)(36)     and     (c)(31) 

added 21621 

(b)(38)  and  (c)(33)  added 21939 

(b)(36)  corrected 23739 

Technical  correction 24789 

(b)(  16)  amended 24898 

(b)(37)  and  (c)(32)  added 31014 

178.2010    (b)  table  amended 13878. 

17705.  39357 

Technical  correction 42886 

178.2650    (b)(l)(il)  amended 24898 

178.3295    Table  corrected 14734 

178.3297    (e)    table    amended...21053. 

35875 

(c)  amended 24898 

178.3480    (c)  introductory  text 

amended 24898 

178.3570    (a)(3)    table    amend- 
ed  31519 

178.3610    (a)  amended. 24898 

178.3620    (b)(l)(U)    and    (c)(3) 

footnote  1  amended 24898 

178.3690    (b)(4)  amended 24898 

178.3770    (a)(4)       footnote       1 

amended 24898 

178.3780    (b)(1)  amended 24899 

178.3870    (f  )(6)(iv)  amended 24899 

178.3910  (a)(4)(iii)  footnote  1 
and    (b)    introductory    text 

amended 24899 

179  Authority  citation  re- 
vised  39634 

179.26  Regulation  at  53  PR 
53208  effective  date  con- 
finned 32335 


Pace 
179.45    (b)(6)  introductory  text 

amended 24899 

180  Authority  citation  re- 
vised  39635 

180.22  (a)  introductory  text, 
(b),  (e),  and  (f)  (1)  and  (2) 
amended 24899 

181  Authority  citation  re- 
vised  39635 

181.32    (b)     introductory     text 

amended 24899 

182  Authority  citation  re- 
vised  39635 

184  Authority  citation  re- 
vised  39635 

184.1101    (e)  corrected 18382 

184. 1408    (b)(  1 )  amended 24899 

184.1472    Added 38223 

184.1979    (b)(1)       introductory 

text  footnote  2  amended 24899 

184.1979a    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979b    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979c    (b)(1)      introductory 

text  footnote  2  amended 24899 

186  Authority  citation  re- 
vised  39635 

189  Authority  citation  revised; 
sectional  authority  citations 

removed • 39635 

189.1    (c)  amended '. 24899 

189.110    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189.155    (c)  amended 24899 

189.165    (c)  amended. 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended 24900 

189.190    (c)  amended 24900 

197  Authority  citation  re- 
vised.  39635 

200  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

201  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

202  Authority  citation  re- 
vised  39635 

202.1  Authority  citation  re- 
moved  39635 

207  Authority  citation  re- 
vised.  39635 
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207.35    Authority    citation    re- 
moved...  39635 

210  Authority  citation  re- 
vised  39635 

211  Authority  citation  revised; 
sectional  authority  citations 
removed .'39635 

225  Authonlty  citation  re- 
vised.— 39635 

226  Authority  citation  re- 
vised....^ 39635 

250  Authority  citation  revised; 
sectional  authority  citations 
removed ;39635 

290  Authority  citations  re- 
vised  39635 

290.6  Authority  citation  re- 
moved  39635 

291  Authority  citation  re- 
vised......  39635 

299  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

300  Authority  citation  revised; 
sectional  authority  citations 
removed 39636 

310  Authority  citation  revised; 
sectional  authority  citations 

removed ~ 39636 

310.501    Revised 22587 

310.501a    Removed 22588 

310.527  Added 28777 

Technical  correction. 31405 

310.528  Added 28786 

312  Authority  citation  re- 
vised.  39636 

314  Authority  citation  re- 
vised.  39636 

320  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39636 

329  Authority  citation  re- 
vised  39636 

329.1  Authority  citation  re- 
moved...  39636 

330  Authority  citation  re- 
vised  39636 

331  Authority  citation  re- 
vised..-  39636 

332  Authority  citation  re- 
vised  39636 

333  Authority  citation  re- 
vised..-  39636 

336  Authority  citation  re- 
vised  , 39636 
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338    Authority      citation      re- 
vised.  39636 

340  Authority  citation  re- 
vised  39636 

341  Policy  statement 36762 

Authority  citation  revised 39636 

344  Authority  citation  re- 
vised  39636 

349  Authority  citation  re- 
vised  39636 

357    Authority      citation      re- 

'vised 39636 

361  Authority  citation  re- 
vised  39636 

369  Authority  citation  re- 
vised.  39636 

429  Authority  citation  re- 
vised  39636 

430  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

430.4  (a)(60)  added. 20784 

430.5  (aK94)  and  (b)(96) 
added 20784 

(aK95)  and  (b)(97)  added 38224 

430.6  (b)(96)  added. 20784 

(b)(97)  added 38224 

(bK34)  amended 47204 

431  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

432  Authority  citation  re- 
vised  39637 

432.1  Authority  citation  re- 
moved.  39637 

433  Authority  citation  re- 
vised  39637 

436  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

436.215  (b)  Table  footnote  and 

(c)(  10)(ili)  amended. 47204 

(b)    table    amended;    (c)(ll) 
added 48859 

436.216  (c)  (1)  and  (2)  revised; 
(c)(5)  added 47351 

436.357    Heading  revised;  (c)(2) 

amended 20785 

436.365  Added. 38375 

(e)  corrected 42886 

436.366  Added 20383 

(gK3)  corrected. 25849 

436.367  Added 48860 

436.542    (b)(2)  amended. 41824 
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440  Authority  citation  revised; 
sectional  autliority  citations 
removed 39637 

440.9a  (a)(1)  (vil)  and  (vlli)  re- 
vised  47204 

440.103b    (b)(4)  revised 47351 

440.209b    (b)(l)(iii)  (B)  and  (C) 

amended 47205 

441  Authority  citation  re- 
vised  39637 

442  Authority  citation  re- 
vised  39637 

442.15  (a)(1).  (b)(l)(ii)  (A),  (C) 

and  (iii)(E)  amended 47205 

442.16  Added 40652 

442.18  Added 40654 

442.19  (b)(l)(iv)  revised 47351 

442.20a    (a)(l)(vi)  amended 41824 

Corrected 43384 

442.28    Added 48860 

442.58a    Added 20785 

442.104b    (a)(1)  amended 41824 

442.106b    (a)(1)  amended 47352 

442:119    (b)(l)(iii)  revised 47352 

442.128    Added 48860 

442.212b    (a)(1)  amended 47352 

442.216    Redesignated  as 

442.216a:  new  442.216 40652 

442.216a    Redesignated       from 

442.216 40652 

442.216b    Added 40652 

442.218    Redesignated  as 

442.218a;        new        442.218 

added 40654 

442.218a    Redesignated       from 

442.218 40654 

442.218b    Added. 40654 

442.258    Added 20786 

444    Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

444.380c    Added 13879 

446    Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

446.60    (b)(l)(Ui)(e)     and     (iv) 

amended 47205 

446.115c    Removed 47352 

446.116b    Removed 47352 

446.116d    Removed 47352 

446. 165c    Removed 47352 

446.165e    Removed 47352 

446.180a    Removed 47352 

446.180b    Removed. 47352 

446.181a    Removed. 47352 


Page 

446.181b    Removed 47352 

446.260    (b)(l)(ii)(o)  amended 47205 

448  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

448.330    Added 38376 

449  Authority  citation  re- 
vised  39637 

450  Authority  citation  re- 
vised  39637 

452  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

452.510b    (a)(2)  revised 47352 

453  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

453.120    (a)(1)  amended 41824 

(a)(1)  corrected 43384 

453.222  (a)(1)  and  (b)(1)  re- 
vised  43289 

453.522    Redesignated  as 

453.522a;        new        453.522 

added 38224 

453.522a    Redesignated       from 

453.522 38224 

453.522b    Added 38224 

453.522c    Added 40655 

455  Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

455.4    Added 40385 

455.82a  (b)(l)(iliKB)  amend- 
ed.  47205 

455.204    Redesignated  as 

455.204a;        new        455.204 

added. 40385 

(a)(1)  and  (b)(lKivKa)(J) 
amended;  (a)(3)(i)(a)  re- 
vised  41824 

455.204a    Redesignated       from 

455.204 40385 

455.204b    Added 40385 

455.270    Added 38375 

455.285    Added 20384 

455.285b    Added 20384 

(a)(3)(ii)(B)(i)  corrected 22838 

460  Authority  citation  re- 
vised  39637 

460.42  Authority  citation  re- 
moved  39637 

500  Authority  citation  re- 
vised  39637 

500.49  Authority  citation  re- 
moved  39637 


NOVEMBER  1989 
CHANGES  APRIL  3  THROUGH  NOVEMBER  30,  1989 


87 


Pl«e 

500.27    (d)  amended 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended 18279 

501  Authorit^r  citation  revised; 
sectional  authority  citations 
removed 39637 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended 18279 

502  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

505  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

505.10    Removed 18279 

507  Authority  citation  re- 
vised  _» 39638 

508  Authoritsr  citation  re- 
vised  „ 39638 

508.5    (a)(1)  amended 18279 

508.35  (c)  (1)  and  (2)  introduc- 
tory text,  (il),  (j)(l).  and  (1) 
amended 18280 

509  Authority  citation  re- 
vised  39638 

509.5    Amended 18280 

510  Technical  correction...25447, 

41713 
Authority     citation     revised; 
sectional   and   subpart   au- 
thority citations  removed 39638 

510.3  (g)(2)  amended;  (g)(3)  re- 
moved  - 22741 

510.5  Removed.. 22741 

510.6  Removed 22741 

510.55    Removed 22741 

510.110    (f)  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory  text 
amended 18280 

510.302  (d)  amended 18280 

510.310  (f )  amended 18280 

510.350  Removed 22741 

510.510  Removed 22741 

510.520  Removed 22741 

510.521  Removed 22742 

510.600    (c)  (1)  and  (2)  tables 

amended 17705, 

22885,  24901,  25565,  26958.  27328, 
32632,  38673,  38514,  38515.  38646, 
40657, 41442,  43290,  47678 

511  Authority  citation  re- 
vised  18280,  39638 

511.1  (a).  (cMD  and  (e)  amend- 
ed  18280 

Authority  citation  removed 39638 


Pve 

514    Technical  correction 25447 

Authority     citation     revised; 
sectional  authority  citations 

removed 39638 

514.1    (b)(6)  introductory  text, 
(d)(2)  introductory  text,  (i), 

and  (ii)  amended 18280 

(d)(2)  introductory  text  and 

(i)  corrected 20235 

(b)(9)  removed...,, 22742 

514.11    (e)(2)(U)(a)      and      (b) 

amended 18280 

Heading  corrected......... 20235 

514.50  Removed 22742 

514.51  Removed 22742 

5 14.55    Removed 22742 

514.60    Removed 22742 

514.111    (a)(5)(U)(o)(6) , 18280 

514.150    Removed 22742 

514.155    Removed 22742 

514.160    Removed 22742 

520    Technical  correction. 22278 

Effective  date  corrected 33814 

Authority     citation     revised; 
sectional  authority  citations 

removed 39638 

520.45    Added 25115 

520.45a    Added. 25115 

520.260    (a)(2)  amended. 38515 

520.312    Added „ 32336 

520.443    Removed ., 30205 

520.446  (c)  revised 47766 

520.447  (c)  revised...; 47767 

520.905e    (a)     and     (dK3)     re- 
vised  20787 

520.1100    (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3) 30205 

520.1193    Section  heading  and 

(a)  revised 32337 

520.1236    Removed 29543 

520.1242a    (f)(2)(ii)(a)     amend- 
ed  18280 

520.1660d    (d)  amended.... 18280 

520.1720a    (b)(4)  amended. 22885 

520.1760    Removed 30205 

520.1780    Removed 30205 

520.1803    (b)  amended. 38515 

520.2080b    Removed 30205 

520.2220d    Added 48593 

520.2260a    Revised 15751 

(a)(3)(U)(A)  corrected. 19283 

520.2260b    (h)  added 14341 

520.2320    (b)(l)(ili)  amended 18280 

522.443    Removed. 30205 
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522.514    Added 17706 

522.540    (d)(2)(i)      and      (e)(2) 

amended 41442 

522.1182    (a)(2)  removed 41442 

522. 1235    Removed 29543 

522.1462    (b)  amended 32632 

522.1662a    (f)  and  (j)  removed 41442 

522.1680    (b)  amended 41442 

522.1720    (bK2)  amended 41442 

522.1800    Removed 30205 

522.2220  (c)  (2).  (3)  (i),  and  (U) 
revised;  (c)(3)(iil)  removed; 
(c)(3)(iv)     redesignated     as 

(c)(3)(iii) 30205 

522.2670    Added. 40657 

522.2680    (f)(l)(iii)       amended; 

(f )( 3 )( ill)  removed 31950 

524  Authority  citation  re- 
vised  39638 

524.1580b    (b)  revised 29544 

(b)  amended 37097 

524.1580c    (b)  revised 30542 

524.1600a    (b)  revised 32633.  48090 

524.2080    Removed 30205 

524.2101    (c)  introductory  text 

amended;  (d)  removed 36962 

524.2620    (b)(2)  amended 25565 

526  Authority  citation  re- 
vised  39638 

529  Authority  citation  re- 
vised  39638 

529.1186    (c)  revised 23472 

536  Authority  citation  re- 
vised  39638 

539  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540.181b    (c)(1)  amended 18280 

540.255c    (c)(2)     (i)     and     (U) 

amended 41442 

540.274b  (c)(3)(ii)  and  (5)(i)  re- 
vised  33673 

(c)(4)  removed 41442 

544  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

544.275    (c)(2)       and       (4)(iii) 

amended 41442 

546  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

546.110b    (b)(2)  amended 18281 
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546.180a  Correctly  designat- 
ed  13977 

548  Authority  citation  re- 
vised  39638 

548.112b    Removed 30206 

555  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

555.110b    (c)(2)  amended 26958 

555.210    (c)(2)  amended 41442 

556  Authority  citation  correct- 
ed  20235 

Authority  citation  revised 39638 

556.34    Added 25115 

556.308    Revised 28052 

556.250    (b)  amended 18281 

556.344    (a)  amended 18281 

556.420    (a)  revised 32633 

556.760  Introductory  text  re- 
moved; (a)  and  (b)  introduc- 
tory text  added 31950 

558  Authority  citation  re- 
vised  39639 

Technical  correction 41713 

558.4    (d)  table  amended...l8281.  32633 

(d)  table  corrected 40657 

558.15    (g)(1)  table  amended 37098 

558.62    (c)(2)(lll)  amended. 18281 

558.76    (d)(3)(xiii)  added 29335 

(d)(3)(xlv)  added 32635 

558.128  (c)(5)  (vii)  and  (viii)  re- 
designated as  (c)(5)  (vl)  and 

(vll):  new  (c)(5)(vlll)  added 24901 

(c)(5)(xi)      redesignated      as 
(c)(5)(xli);     new     (c)(5)(xi) 

added 251 15 

(c)(5)(xlU)  added 26732 

558.258    (c)(3)  added 36963 

558.265    (c)  revised 28052 

558.311    (b)(6)  added 29544 

558.325    (c)(3)(xv)  added 21940 

(c)(3)(xv)  revised 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (c)(1)  (1)  and  (11); 

new  (c)(2)  added 26732 

Technical  correction 24789 

(c)(3)  added 32635 

(c)(4)  added 33885 

558.355    (b)(14),    (b)    (3),    (10), 

(11),  and  (f)(6)  added 32633 

558.363    (c)(l)(v)  added 29335 

558.530    (d)(4)(vli)  added 24901 

(d)(3)(xxlli)  added 29335 

I      (d)(3)(xxlv)  added 33885 

I  558.550    (b)(l)(xlli)  added 21940 
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<b)(l)(xlv)  added 23209 

Teclmical  correction. 24789 

(b)(l)(xv)  added 24901 

(b)(l)(xvl)  added 25116 

(b)(l)(xv)(6)  corrected 28154 

(b)(l)(xvl)(c)  corrected 32963 

558.625    (b)(38)  amended. 38646 

564  Authority  citation  re- 
vised  39639 

564.17    (k)  amended. 18281 

570  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

570.6    ( e )  amended... 18281 

570.35  (c)  (2)  and  (3)  amend- 
ed  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed  18281 

571  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573  Opportunity  for  com- 
ment  29019 

Comment  time  extended. 33673 

Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573.460    (a)(1)        footnote        1 

amended..^ 18281 

573.640    (b)(4)      (1)      and      (11) 

amended 18281 

573.780    (b)(1)  amended 18282 

573.920    (a)  revised;  (f )  added 14215 

(f)(3)  corrected 15874 

578.258    (c)(3)  added 36963 

579  Authority  citation  re- 
vised  39639 

582  Authority  citation  re- 
vised  39639 

582.99  Authority  citation  re- 
moved  39639 

584.200  Authority  citation  re- 
moved  39639 

589  Authority  citation  re- 
vised  > 39639 

600  Authorit^r  citation  revised; 
sectional  authority  citations 
removed 39639 

601  Authority  citation  revised; 
sectional  and  subprt  author- 
ity citations  removed 39639 

606  Authority  citation  re- 
vised  24707.39639 

607  Authority  citation  re- 
vised  ..i 39639 


pm« 

610  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

620  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

630  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

640  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

650  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

660  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39640 

680  Authority  citation  revised; 
sectional  authority  citations 
removed. 39640 

700  Authority  citation  re- 
vised.  27328 

Authority     citation     revised; 
sectional  authority  citations 

removed 39640 

700.19    Added 27342 

701  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

701.3  (c)(2)(lv)  amended. 24900 

710  Authority  citation  re- 
vised  39640 

710.4  Authority  citation  re- 
moved  39640 

720  Authority  citation  re- 
vised  39640 

730  Authority  citation  re- 
vised  39640 

740  Authority  citation  re- 
vised  39640 

740.11  Authority  citation  re- 
vised  39640 

800  Authority  citation  re- 
vised.  39640 

801  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

801.430  (e)  and  (f)  redesignat- 
ed as  (g)  and  (h);  (b),  (d)  in- 
troductory text,  (2),  (3),  and 
(4),  new  (g),  and  new  (h)  re- 
vised; new  (e)  and  new  (f) 
added. 43771 
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803    Authority      citation      re- 
vised.  39640 

805  Authority  citation  re- 
vised  39640 

807  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

808  Authority  citation  re- 
vised  39640 

809  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

812  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

813  Authority  citation  revised; 
sectional  authority  citations 
removed 39641 

814  Authority  citation  re- 
vised  39641 

820  Authority  citation  re- 
vised  39641 

860  Authority  citation  re- 
vised  39641 

861  Authority  citation  re- 
vised  39641 

861.26  Authority  citation  re- 
vised  39641 

862  Authority  citation  re- 
vised  39641 

862.1113    Added 30206 

864  Authority  citation  re- 
vised  39641 

864.9    Added 24043 

Effective  date  added 26958 

864.1850    (b)  revised 25044 

Effective  date  added 26958 

864.2220    (b)  revised 25044 

Effective  date  added 26958 

864.2240    (b)  revised 25044 

Effective  date  added 26958 

864.2260    (b)  revised 25044 

Effective  date  added. 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added 26958 

864.2875    (b)  revised 25044 

Effective  date  added 26958 

864.3010    (b)  revised 25044 

Effective  date  added 26958 

864.3250    (b)  revised 25044 

Effective  date  added 26958 

Revised 47206 

864.3300    (b)  revised 25044 
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Effective  date  added 26958 

864.3400    (b)  revised 25044 

Effective  date  added 26958 

864.3600    (b)  revised.- 25044 

Effective  date  added 26958 

864.3800    (b)  revised 25044 

Effective  date  added 26958 

864.3875    (b)  revised 25045 

Effective  date  added 26958 

864.4010    (b)  revised 25045 

Effective  date  added 26958 

864.4400    (b)  revised 25045 

Effective  date  added 26958 

864.5800    (b)  revised 25045 

Effective  date  added 26958 

864.5850    (b)  revised 25045 

Effective  date  added 26958 

864.6150    (b)  revised 25045 

Effective  date  added 26958 

864.6160    (b)  revised 25045 

Effective  date  added 26958 

864.6600    (b)  revised. 25045 

Effective  date  added. 26958 

864.6700    (b)  revised 25045 

Effective  date  added 26958 

864.8200    (b)  revised 25045 

Effective  date  added 26958 

864.8540    (b)  revised 25045 

Effective  date  added 26958 

866    Authority      citation      re- 
vised  39641 

866.9    Added 25045 

Effective  date  added 26958 

866.2050    (b)  revised 25045 

Effective  date  added 26958 

866.2170    (b)  revised. 25045 

Effective  date  added 26958 

866.2300    (b)  revised 25046 

Effective  date  added 26958 

866.2320    (b)  revised 25046 

Effective  date  added. 26958 

866.2330    (b)  revised 25046 

Effective  date  added 26958 

866.2350    (b)  revised 25046 

Effective  date  added. 26958 

866.2360    (b)  revised 25046 

Effective  date  added 26958 

866.2450    (b)  revised 25046 

Effective  date  added 26958 

866.2480    (b)  revised 25046 

Effective  date  added. 26958 

866.2500    (b)  revised -....  25046 

Effective  date  added 26958 

866.2560    (b)  revised 25046 

Effective  date  added 26958 
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866.2580    (b)  revised. 25046 

Effective  date  added 26958 

866.3010    (b)  revised. 25046 

Effective  date  added 26958 

866.3020    (b)  revised 25046 

Effective  date  added 26958 

866.3035    (b)  revised 25046 

Effective  date  added. 26958 

866.3065    (b)  revised 25046 

Effective  date  added............ 26958 

866.3125    (b)  revised 25046 

Effective  date  added 26958 

866.3205    (b)  revised 25046 

Effective  date  added 26958 

866.3250    (b)  revised 25046 

Effective  date  added 26958 

866.3255    (b)  revised 25046 

Effective  date  added. 26958 

866.3270    (b)  revised 25046 

Effective  date  added 26958 

866.3300    (b)  revised. 25047 

Effective  date  added 26958 

866.3340    (b)  revised 25047 

Effective  date  added 26958 

866.3400    (b)  revised 25047 

Effective  date  added 26958 

866.3410    (b)  revised. 25047 

Effective  date  added 26958 

866.3470    (b)  revised 25047 

Effective  date  added 26958 

866.3490    (b)  revised 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added 26958 

866.3630    (b)  revised 25047 

Effective  date  added 26958 

866.3700    (b)  revised 25047 

Effective  date  added 26958 

866.4500    (b)  revised 25047 

Effective  date  added 26958 

866.4520    (b)  revised 25047 

Effective  date  added 26958 

866.4540    (b)  revised 25047 

Effective  date  added 26958 

866.4600    (b)  revised 25047 

Effective  date  added 26958 

866.4830    (b)  revised 25047 

Effective  date  added 26958 

866.4900    (b)  revised 25047 

Effective  date  added 26958 

866.5800    (b)  revised. 25047 

Effective  date  added 26958 

868    Authority      citation      re- 
vised  _ 39641 

888.9    Added. 25047 

Effective  date  added 26958 
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868.1030    (b)  revised 25048 

Effective  date  added. 26958 

868.1930    (b)  revised 25048 

Effective  date  added. 26958 

868.1965    (b)  revised. 25048 

Effective  date  added. 26958 

868.2480    Added. 27160 

868.5220    (b)  revised 25048 

Effective  date  added. 26958 

868.5280    (b)  revised. 25048 

Effective  date  added. 26958 

868.5365    (b)  revised. 25048 

Effective  date  added 26958 

868.5420    (b)  revised 25048 

Effective  date  added. 26958 

868.5560    (b)  revised. 25048 

Effective  date  added. 26958 

868.5760    (b)  revised. 25048 

Effective  date  added 26958 

868.6100    (b)  revised. 25048 

Effective  date  added. 26958 

868.6175    (b)  revised 25048 

Effective  date  added. 26958 

868.6225    (b)  revised 25048 

Effective  date  added. 26958 

868.6700    (b)  revised. 25049 

Effective  date  added. 26958 

870   Authority      citation      re- 
vised  39641 

870.9    Added 25049 

Effective  date  added. 26958 

870.3730    (b)  revised. 25049 

Effective  date  added. 26958 

870.4200    (b)  revised. 25049 

Effective  date  added. 26958 

870.4500    (b)  revised. 25049 

Effective  date  added. 26958 

872    Authority      citation      re- 
vised  39641 

872.9    Added. 13829 

872.1730    (b)  revised. 13830 

872.1905    (b)  revised. 13830 

872.3080    (b)  revised. 13830 

872.3110    (b)  revised 13830 

872.3140    (b)  revised 13830 

872.3150    (b)  revised 13830 

872.3220    (b)  revised. 13830 

872.3830    (b)  revised 13830 

872.3840    (b)  revised 13830 

872.3850    (b)  revised 13830 

872.4565    (b)  revised. 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised 13830 

872.6290    (b)  revised. 13831 
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872.6390    (b)  revised 13831 

872.6570    (b)  revised 13831 

872.6650    (b)  revised 13831 

872.6670    (b)  revised 13831 

872.6855    (b)  revised 13831 

872.6870    (b)  revised 13831 

872.6880    (b)  revised 13831 

874    Authority      citation      re- 
vised  39641 

876    Authority      citation      re- 
vised  39641 

876.9    Added 25049 

Effective  date  added. 26958 

876.4370    (b)(2)  revised 25049 

Effective  date  added 26958 

876.4530    (b)  revised 25049 

Effective  date  added 26958 

876.4560    (b)  revised 25049 

Effective  date  added 26958 

876.4730    (b)  revised 25049 

Effective  date  added 26958 

876.4890    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5030    (b)  revised 25050 

Effective  date  added 26958 

876.5820    (b)(2)  revised 25050 

Effective  date  added. 26958 

876.5900    (b)  revised 25050 

Effective  date  added 26958 

876.5920    (b)  revised 25050 

Effective  date  added 26958 

878    Authority      citation      re- 
vised  39641 

878.9    Added. 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4950    (b)  revised 13828 

878.5900    (b)  revised 13828 

880    Authority      citation      re- 
vised  39641 

880.9    Added 25050 

Effective  date  added. 26958 

880.5120    (b)  revised 25050 

Effective  date  added 26958 

880.5510    (b)  revised 25050 

Effective  date  added 26958 

880.6150    (b)  revised 25050 

Effective  date  added. 26958 

880.6175    Removed 47206 

880.6280    (b)  revised 25060 


Page 

Effective  date  added 26958 

880.6970    (b)  revised 25050 

Effective  date  added 26958 

882    Authority      citation      re- 
vised  39641 

882.9    Added 25051 

Effective  date  added 26958 

882.1200    (b)  revised 25051 

Effective  date  added 26958 

882.1500    (b)  revised 25051 

Effective  date  added 26958 

882.1525    (b)  revised 25051 

Effective  date  added 26958 

882.1700    (b)  revised 25051 

Effective  date  added 26958 

882.1750    (b)  revised 25051 

Effective  date  added 26958 

882.4215    (b)  revised 25051 

Effective  date  added. 26958 

882.4650    (b)  revised 25051 

Effective  date  added. 26958 

884    Authority      citation      re- 
vised  39641 

884.9    Added 25051 

Effective  date  added 26958 

884.2900    (b)  revised 25052 

Effective  date  added. 26958 

884.4520    (b)  revised 25052 

Effective  date  added 26958 

884.5920    (b)  revised 25052 

Effective  date  added. 26958 

886    Authority      citation      re- 
vised  39641 

888    Authority      citation      re- 
vised  39641 

888.3353    Added 48239 

890    Authority      citation      re- 
vised  39641 

890.9    Added 25052 

Effective  date  added 26958 

890.3700    (b)  revised 25052 

Effective  date  added 26958 

890.5125    (b)  revised 25052 

Effective  date  added 26958 

892    Authority      citation      re- 
vised  39641 

892.9    Added 13831 

892.1370    (b)  revised 13832 

892.1380    (b)  revised 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised 13832 

895    Authority      citation      re- 
vised  39641 

895.101    Authority  citation  re- 
I        vised. 39641 
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1000   Authority     citation     re- 
vised  39642 

1000.50  Authority  citation  re- 
vised  39641 

1002  Authority     citation     re- 
vised  „ 39642 

1003  Authority     citation     re- 
vised  „ 39642 

1004  Authority     citation     re- 
vised  39642 

1005  Authority     citation     re- 
vised  39642 

1010   Authority     citation     re- 
vised  _ 39642 

1020   Authority     citation     re- 
vised  39642 

1020.33    Authority  citation  re- 
vised  - 39642 

1030   Authority     citation     re- 
vised  39642 

1040   Authority     citation     re- 
vised  39642 

1040.30    Authority  citation  re- 
vised  > 39642 

1050   Authority     citation     re- 
vised  - 39642 

1210   Authority     citation     re- 

vised 39642 

1220   Authority     citation     re- 
vised  39642 

1220.40    Authority  citation  re- 

moved....„ 39642 

1230   Authority     citation     re- 
vised  39642 

1240    CJross-ref erences  revised 24900 

Authority  citation  revised 39642 

1240.10    (f )  amended 24900 

1240.62    (c)(1)   (i)  through  (v) 

and  (2)  amended 24900 

1240.70    (a)  revised 24900 

1250    Cross-references  revised 24900 

Authority  citation  revised 39642 

1250.51  (d).  (f)  (1),  (2),  (3)  in- 
troductory text,  and  (4)  (i) 

and  (iU)  amended 24900 

Chaptor    ll'^-Drug    Enforc«m«nt    Ad- 
ministrcrtlon,  D«partfn«nt  of  Justic* 

1301.74  (g)  amended 33674 

1301.75  (d)  amended 33674 

1306.06   (b)  amended 33674 

1306.13    (d)  amended 33674 

1305.16   (a)  and  (bKl)  amend- 
ed.  33674 
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1308.11  (g)  (3)  and  (4)  re- 
moved; (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4):  (d) 

(8)  and  (9)  added 

(g)(3)  removed;  (fK2)  and 
(g)(4)  redesignated  as  (f)(3) 
and      (g)(3);      new      (fK2) 

added 

(d)( 28)  added 

(g)  temporary  scheduling  ex- 
tended.  , 

1310    Revised 

1313    Added 

1316  Authority  citation  re- 
vised  

1316.21—1316.22  (Subpart  B) 
Authority  citation  revised. 

1316.21  Redesignated  as 
1316.23;  new  1316  21  added 

1316.22  Redesignated  as 
1316.24;  new  1316.22  added 

1316.23  Redesignated  from 
1316.21 

1316.24  Redesignated  from 
1316.22 

1316.90—1316.99  (Subpart  F) 
Added 

Title  21— Proposed  Rules: 

Ch.  1 32610.  43183 

1-1250  (Ch.  I) 38806 

10 28872,  41629 

109 .....16128. 19486.  23485.  36324 

133 32091 

168 33582 

174 37340 

^'^•■•••■•••••••••••••••••••••••^••••••••••••^••••••^••••.■t  9T940 

176 37340 

177 37340 

182 15441 

184 15441,  31055 

211 26394.  37342 

291 13897 

310 28872.  40618,  41629 

314 28872. 

31405.  41620.  42515.  47750 
320 28823. 

28870.  31405.  38927,  41629 

333 34188 

341 28442.  40412,  48914 

347 13490. 18197.  40808 

348 13490. 18197.  40808 

358 13480. 18197 

436 43592 


14798 

14800 
28415 

31815 
31662 
31665 

37610 

31670 

31670 

31670 

31670 

31670 

37610 
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Title  21 — Proposed  Rules — Con.       Page 

444 43303,48915 

448 34188 

452  43592,  43593 

509 16128,19486 

606 24296 

610 . 24296,  27389,  30093,  31765 

640 30093,  31765 

800 48218 

801 25076,  27188 

864 13698,  16438-T,  20147 

866 25053 

868 25053 

872 13833.  20962 

878 38600 

880 20147,  38600 

892 13833,20962 

1020 42675,  47750 

1301 16130 

1305 16130 

1306 17769.  36815,  43436 

1308 31855 

1316 14246,  40888 

TITLE  22— FOREIGN  RELATIONS 

Chaptar  I — D«partiii«nt  of  Stat* 

34    Added 13365 

34.18    (d)  revised 28416 

34.20    (c)(6)  revised 28416 

41.2    (1)  amended. 27121 

51    Authority  citation  revised 30374 

51.70  Revised 30374 

51.71  Redesignated  as  51.72 
and  revised;  new  51.71 
added 30374 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71  and  revised 30374 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated  from 
51.73 30374 

51.80    Revised 30375 

60  Authority  citation  revised 31816 

60.1    (b)  amended 31816 

61  Authority  citation  revised 31816 

62  Authority  citation  revised 31816 

63  Authority  citation  revised 31816 

63.1  (b)  and  (d)(2)  revised;  (c). 

(d)  and  (1)  amended 31816 

63.3    (c)  amended 31816 

64  Authority  citation  revised 31816 

65  Authority  citation  revised 31816 

65.2  (a)  amended 31816 

120.1    (b)  revised 42497 

120.24    (e)  revised 42497 


P««e 

122.2    (a)  revised 42497 

122.4  (b)  amended 42497 

122.5  (b)  revised 42497 

123.23    (a)  revised 42498 

126.13    (a)     introductory     text 

and  (4)  revised 42498 

136    Added 37308 

151.4    Revised;  eff.  6-8-89 24555 

192.52    (c)(3)  corrected. 16195 

Chapter  II — Agency  for  Intomatlonal 
Devolopmont,  Intomatlonal  Dovol- 
opmont  Cooporativo  Agoncy 

212.35    Regulation    at    52    FR 

11817  confirmed 22437 

212.41  Regulation    at    52    FR 

11818  confirmed 22437 

212.42  Regulation    at    52    FR 

11819  confirmed 22437 

Chapter  V— United  States 
Informotion  Agonqf 

503.7  Revised 26733 

503.8  Revised 26734 

514    Compliance      date      post- 
poned  47976 

514.1    Amended 32967,  40387 

Correctly  amended 34504 

514.23    (a)    introductory    text 

amended  (temporary) 30034 

Chapter  XIII — Board  for  International 
Broadcasting 

1300    Revised 18886 

Title  22~-Propo»ed  Rules: 

35 46405 

50 41459 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

625.5    (b)(8)  added 25117 

635.107    (i)  revised 26189 

635.309    (c)(3)  amended 47075 

646   Authority  citation  correct- 
ed  13369 

658    Appendix     A     amended...23977, 

43291 
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Pace 

659    Authority      citation      re- 
vised  25570 

659.5    (e)  added 25570 

(e)  removed 32968 

659.7    (a)  revised 25570 

659.9    (bK5)(ii),  (7)  (i)  and  (U), 
and    (c)(2)    revised;    (OMB 

numb») 25570 

659.13    Revised 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)       revised;        (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised; 

(e)  added 25571 

659.21    Revised 25571 

710    Authority      citation      re- 
vised  47075 

710.203  (f )  amended 47075 

710.304    (o)(3)(iii)  amended 47075 

712  Authority      citation      re- 
vised  47076 

712.204  (d)(5)  amended. 47076 

712.404    Amended 47076 

713  Authority      citation      re- 
vised.„ 47076 

720   Authority      citation      re- 
vised  47076 

720.201    Amended 47076 

740   Authority      citation      re- 
vised  47076 

740.1    Amended 47076 

740.4    (dX2)(ii)  amended. 47076 

751.21    Amended 47076 

Title  23— >IVo/MMe</  Rules: 

1-924  (CSl.  I) 23489,  46326 

140 35354 

625 29910.  30095.  38387 

630 24715 

635 , 34529 

645 29910 

650 37343 

655 23990,  24908,  38387 

658 16372, 

191913,  29060.  35199.  35703.  37344, 

41278 

1204-1251  (Ch.  n>. 46326 

1309-132$  (Ch.  ni) 46326 

1313 , 26783 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  UriHin 
Development 

Pace 

8.21    Amended  (GKIB 

number) 37645 

8.24    Amended  (OMB 

number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.55    Amended  (OMB 

number) 37645 

50.36    Nomenclature  change 39525 

51.102    (e)  nomenclature 

change 39525 

90   Added  (effective  date  pend- 
ing)  46569 

111    Revised 20098 

Effective  date  corrected 25713 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200  Authority      citation      re- 
vised,,...  19887,  39687 

200.145    Heading     revised;     (c) 

added 19887 

Effective  date  corrected. 25713 

200.163    (b)(3)    and    (5Ki)    no- 
menclature change 39525 

Effective  date  note  correctly 

removed 46227 

Regulation  at   52  FR  48201 

confirmed 32970 

200.507    (b)  nomenclature 

change .39525 

200.810    (d)  added 24832 

(d)  corrected 32060 

200.926    (aK2)(iii)       nomencla- 
ture change 39525 

200.1001—200.1025  (Subpart  T) 

Added 39687 

200.1101-200.1125  (Subpart  U) 

Added 39690 

201  High-cost  limits 14075, 

16360,  31519 
201.2    (p),  (kk)  (2).  and  Ul)  re- 
vised  36263 
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TITLE  24  Chapter  II— Con.  pace 

201.6    Added 39692 

201.10  (bXlXii)  removed;  (b)(1) 
(ill)  through  (vl)  redesignat- 
ed as  (b)(1)  (ii)  through  (v); 

new  (b)(l)(vi)  added 36264 

201.15    Revised 36264 

201.21    (b)  (3)  and  (4),  and  (e) 

(3)  and  (4)  revised 36264 

201.24  (a)(1)  and  (b)  amended; 
(a)(2)  revised 36265 

201.25  (b)(2)(ii)  and  (c)  intro- 
ductory text  revised. 36265 

201.26  (b)(4)(iii)(C)  and  (7)(ii) 
revised;  (b)(6)(i)  amended 36265 

201.28    (b)  amended 36265 

201.31    (a),  (b).  and  (c)  revised 36265 

201.42    Revised. 36266 

201.51    (a)(2)  introductory  text 

revised;  (b)(3)  amended 36266 

201.55    (b)(l)(ii)  revised: 

(b)(5)(ii)  amended;  (b)(5)(iii) 

redesignated    as    (b)(5)(iv); 

new  (b)(5)(m)  added 36266 

203    High-cost  limits 14075, 

16360.  31519 
203.12    (f)  nomenclature 

change 39525 

203.17  (d)(2)  nomenclature 
change 39525 

Effective  date  note  correctly 
removed 46227 

203.18  (a)(2)(ii).  (b)  (2),  (3)  in- 
troductory text  and 
(i)(B)(2).  and  (d)(2)(iU)  no- 
menclature change 39525 

203.33    (a)  revised;  (c)  added 38649 

203.35    Added 39693 

203.43c  Elffective  date  note  cor- 
rectly removed 46227 

Regulation   at   52   FR   48201 

confirmed 32970 

203.43h    Effective     date     note 

correctly  removed 46227 

203.43i  Effective  date  note  cor- 
rectly removed 46227 

203.43J  Regulation  at  52  FR 
48201  confirmed;  (e)  re- 
vised  32970-32971 

203.44  Effective  date  note  cor- 
rectly removed 46227 

203.45  Regulation  at  52  FR 
48201  confirmed 32970 

203.50    Regulation    at    52    FR 

48201  confirmed 32970 


pmb 

203.251    Effective     date     note 

correctly  removed 46227 

203.350  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed  32970 

203.355  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed  32970 

203.379    (b)(3)  revised. 28053 

203.439a    Regulation  at  52  FR 

48202  confirmed 32970 

203.604    Regulation   at   52   FR 

48202  confirmed 32970 

203.640  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed  32970 

203.645    Regulation   at   52   FR 

48202  and  53  FR  13404  con- 
firmed  32970 

203.650  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39693 

203.654    RegiQation   at   52   FR 

48203  and  53  FR  13404  con- 
firmed  32970 

203.664    (a)(l)(vi)  added;  OMB 

number 39693 

203.666  Regulation  at  52  FR 
48203  and  53  FR  13405  con- 
firmed  32970 

203.674    (a)(5).     (bK6)     added; 

OMB  number 39693 

204    High-cost  limits 14075 

204.1    Regulation     at     52     FR 

48203  confirmed. 32970 

204.251    Effective     date^    note 

correctly  removed 46227 

205.30    (c)         added;         OMB 

number 39693 

206    Added 24833 

206.3    Corrected 32060 

206.9—206.51        (Subpart        B) 

Heading  corrected. 32060 

206.9    (a)  corrected. 32060 

206.15    (c)  corrected 32060 

206.21    (b)(1).    (cK2).    and    (d) 

corrected 32060 

(d)  introductory  text  correct- 
ed  36765 

206.23    (c)  and  (d)  corrected. 32060 

(d)  corrected 36765 

206.25  (b)(1)  (i)  and  (ii)  cor- 
rected  32060 

206.26  (a)  and  (c)  corrected. 32060 

206.27  (b)(8)  corrected 32060 
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206.3 1    ( aD(  1 )  corrected. 

206.113    (a)  corrected 

206.121    (a)  and  (b)  corrected 

206.125    (a)(2).   (e).   and  (g)(1) 

corrected 

206.129    (d)(1)    and   (3)(i)   cor- 

206.131    (oisraJtid  (d)  cor^^^ 
ed „ 

206.205    (b)  and  (d)  corrected 

207.17  Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 
added;  OMB  number 

213.20  (c)  added;  OMB 
number , 

213.501  Effective  date  note 
correctly  removed 

213.507  Effective  date  note 
correctly  removed 

213.521  (a)  revised;  (c)  added 

213.522  Heading  revised  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  niunber 

213.530    Effective     date     note 

correctly  removed 

213.751    Regulation  at  52   FR 

48203  confirmed 

213.800    Regulation  at  52  FR 

48203  confirmed. 

215.15    (d)        added;        OMB 

number 

215.20    (b)(2)      added;      OMB 

number 

215.55    Revised. 

219.210   Amended  (OMB 

number) 

219.220    Amended  (OMB 

number) 

219.310    Amended  (OMB 

number) 

220.1    Regulation    at    52    FR 

48203  confirmed 

220.30    (b)  (2).  (3)  introductory 

text  and  (i)(B)(2)  nomencla- 
ture change 

220.101    Effective     date     note 

correctly  removed 

220.251    Regulation   at   52   FR 

48203  confirmed 

220.900    Regulation   at   52   FR 

48203  confirmed 

221.1    Regulation     at     52     FR 

48204  confirmed 

221.5  Effective  date  note  cor- 
rectly removed. 


Page 
32060 
32060 
32060 

32060 

.32060 

.32060 
32060 


39693 

39693 

46227 

46227 
38649 

39693 

46227 

32970 

32970 

39694 

39694 
39694 

49279 

49279 

49279 

32970 

39525 
46227 
32970 
32970 
32970 
46227 


Page 

221.20  (a)(2)(i)  nomenclature 
change 39525 

221.30   (b)  nomenclature 

change 39525 

221.57    Added. 39694 

221.60  Effective  date  note  cor- 
rectly removed 46227 

221.65  Effective  date  note  cor- 
rectly removed 46227 

221.251    Regulation  at  52   FR 

48204  confirmed 32970 

221.510    (f)        added;        OMB 

nimiber 39694 

221.537    (e)       added;       OMB 

niunber 39694 

221.800    Regulation   at   52   FR 

48204  confirmed 32970 

222.1    Regulation     at     52     FR 

48204  confirmed.... 32970 

222.4  (a)(2)  nomenclature 
change 39525 

222.10  Effective  date  note  cor- 
rectly removed 46227 

222.251    Regulation  at  52  FR 

48204  confirmed 32970 

222.400    Regulation  at  52  FR 

48204  confirmed 32970 

226.1    Regulation     at     52     FR 

48204  confirmed 32970 

226.5  (a)(l)(U).  (b)  (2).  (3Mn- 
troductory  text.  and 
(i)(B)(2)  nomenclature 
change 39525 

226.251    Regulation   at   52   FR 

48204  confirmed 32970 

226.300    Regulation  at  52  FR 

48204  confirmed. 32970 

227.501    Regulation   at   52   FR 

48204  confirmed 32970 

227.751    Regulation  at   52  FR 

48204  confirmed 32970 

227.800    Regulation   at   52   FR 

48204  confirmed 32970 

232.21  Added 39695 

232.616    Added 39695 

234    High-cost  limits 16360.  31519 

234.1  Effective  date  note  cor- 
rectly removed 46227 

234.25  Effective  date  note  cor- 
rectly removed 46227 

234.26  (h)  nomenclature 
change 39525 

234.27  (a)(2)(iii)  nomenclature 
change 39525 

234.56    Revised. 38649 
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234.58    Added 39695 

234.70  Effective  date  note  cor- 
rectly removed 46227 

235.1    (a)  amended 39695 

Regulation  at   52  FR   48204 
confirmed 32970 

235.9  (a)  revised 24708,  30889 

235.10  (e)  added  (effective  date 
pending) 39695 

235.20  Effective  date  note  cor- 
rectly removed 46227 

235.22  Effective  date  note  cor- 
rectly removed 46227 

235.201    Regulation   at   52   FR 

48205  confirmed 32970 

235.350    (d)     added     (effective 

date  pending) 39695 

235.355    Revised  (effective  date 

pending) 39695 

235.375    (b)(4)  and  (e)  revised 

(effective  date  pending) 39695 

235.540    (a)  revised. 24708,  30889 

236.11  Added 39695 

236.70    (a)(1)      revised;      OMB 

nimiber 39695 

236.80    Revised 39696 

236.710    Revised 39696 

237.5    Regulation    at     52    FR 

48205  confirmed. 32970 

240.1    Regulation    at     52    FR 

48205  confirmed 32970 

240.16  Effective  date  note  cor- 
rectly removed 46227 

240.400    Regulation   at   52   FR 

48205  confirmed 32970 

241.11    Added 39696 

241.626    Added 39696 

242.24    Added 39596 

244.20    Revised 39696 

247.3    (c)         revised;         OMB 

number 39697 

250.113  Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39697 

251.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39697 

252.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39697 

255.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39697 

280  (Subchapter  E  and  Part) 

Added 22258 


290.17    (g)         added:         OMB 

number 39698 

Chapter  III — Govammanl  National 
Mortgage  Association,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont 

300.3    Nomenclature  change 39525 

390.1  Nomenclature  change 39525 

390.21    (a)  nomenclature 

change 39525 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Deportment  of 
Housing  and  Urban  Development 

510.106    Added 39698 

511.2  Amended  (effective  date 
pending) 47657 

511.10   (c)    revised;    (effective 

date  pending) 47657 

(gK3)  added;   (effective  date 

pending) 47658 

570  Authority  citation  re- 
vised.  31672 

570.200  (J)(3)(iv)  removed  (ef- 
fective date  pending) 47031 

570.206    (c)  revised 37411 

570.303    (dK2)  revised 37411 

570.410    (c)      redesignated     as 

(c)(1);  (c)(2)  added 31672 

570.415    Added 27131 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (c)(14)(xviii)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1),  (3),  (8)  intro- 
ductory text,  (10),  (11)  and 
(UDAG)  table  revised: 
(e)(8)(ii)(B)  undesignated 
text.  (12),  and  (13)  added; 
interim 21390 

Effective  date  corrected 25713 

Table  corrected 27271 

Regulation   at   53   FR   21390 

confirmed 31294 

570.601    (b)  revised 37411 

570.904  (c)  introductory  text 
and  (1)  introductory  text  re- 
vised  37411 

576   Revised     (effective     date 

pending) 46799 

576.1    Note  corrected. 13978 
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576.3    Note  corrected 13978 

576.21    Note  corrected 13978 

576.23    Note  corrected 13978 

576.51    Note  corrected 13978 

576.53    Note  corrected 13978 

576.55    Note  corrected 13978 

576.73    Note  corrected 13978 

576.85    Note  corrected 13978 

577  Added      (effective      date 
pending) 47031 

578  Added      (effective      date 
pending) 47043 

579  Added      (effective      date 
pending) 46817 

590    Revised 23937 

590.5    Nomenclature  change 395 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 

750    Added 39699 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program 

811    Policy  statement 39525 

812.2  Amended 25979 

812.3  (g)  added  (effective  date 
pendiw) ; 46831 

813    Authority      citation      re- 
vised  25979 

813.101  Revised 25979 

813.102  Amended 25980 

813.109    (a)  revised 25980 

(a)  revised;  OMB  number 39702 

840  Removed 47054 

841  Removed 47054 

880.305    Heading    revised;    (m) 

added;  OMB  niunber 39702 

880.601    (b)       revised;       OMB 

nxmiber 39702 

880.603    (b)  introductoru  text, 

(3),  and  (c)  revised;  OMB 

nvmiber 39702 

880.607    (b)(3)    revised.    OMB 

niunber 39703 

881.312    Added 39703 


Pice 
881.601    (b)       revised;       OMB 

number 
881.603    (b)  introductory  text. 

(3),  and  (c)  revised:  OMB 

number 39703 

881.607    (b)(3)     revised:     OMB 

number 39704 

882  Authority  citation  amend- 
ed  46831 

882.116  (c)  and  (m)  revised: 
OMB  niunber 39704 

882.118    (a)(1)     revised:     OMB 

number 39704 

882.209    (a)(2)     revised;     OMB 

niunber 39705 

882.212    (a),  (b),  and  (c)  revised; 

OMB  number 39705 

882.514  (a)(1)  revised;  OMB 
number 39705 

882.515  Revised 39705 

882.801—882.809     (Subpart     H) 

Added  (effective  date  pend- 
ing)  46832 

883  Policy  statement 39525 

883.412    Added 39705 

883.702    (b)       revised;       OMB 

number 39706 

883.704    (b)  introductory  text, 

(3),  and  (c)  revised:   OMB 

number 39706 

883.708    (bK3)    revised;    OMB 

number 39706 

884.118    (a)  (3)  and  (7)  revised; 

OMB  number 39707 

884.117  Added. ;39707 

884.218    (a)    and    (b)    revised; 

OMB  number 39707 

885  Authority  citation  re- 
vised  25980 

Interest  rate 48741 

885.1    Revised 25980 

885.5    Amended 25980 

885.7    Removed 25981 

885.200—885.230     (Subpart     B) 

Heading  revised 25981 

885.200    (b)    introductory    text 

and  (c)  revised 25981 

885.205  (b)  revised:  (c)(3)  re- 
moved: (c)  (4),  (5),  and  (6) 
redesignated  as  (c)  (3),  (4) 

and  (5) 25981 

885.210  (b)(2)  removed:  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (b)(13)  undes- 
ignated text  amended;  (b) 
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(5).  (6).  (13Xi)  and  (19).  new 
(b)(22)    introductory    text. 

(iv).  and  (vU)  revised 25982 

885.211    Added 39707 

885.215  Introductory  text  re- 
vised  25982 

885.220    (f)  revised 25982 

885.225    (a)(1)  revised 25982 

885.230    Revised 25982 

885.400—885.425  (Subpart  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed 25982 

885.415  (m).  (n).  and  (p)  re- 
vised  25982 

885.425  Heading  and  (a)  re- 
vised  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885.7 1 1    Added 39707 

885.950  (a),  (b)  introductory 
text,  and  (c)  (1).  (2).  and 
(3)(ii)         revised:         OMB 

number 39707 

885.955    (a)(2)     revised;     OMB 

number 39708 

885    Appendix  A  added 26001 

886.105  Heading  revised;  un- 
designated paragraph 

added;  OMB  number 39708 

886.119    (a)  (3)  and  (7)  revised; 

OMB  number 39708 

886.124    Revised 39708 

886.305    Added 39709 

886.318    (a)  (3)  and  (6)  revised; 

OMB  number 39709 

886.324    Revised 39709 

887.101  (e)(2)  correctly  desig- 
nated  31282 

887.105    (b)(1)     revised;     OMB 

number 39709 

887.355    (a)       revised;       OMB 

number 39709 

887.357    Revised 39709 

887.401    (a)(1)     revised;     OMB 

number 39709 

888  Schedules  B  and  D  re- 
vised  39866 

Schedule  A  amended 43172 

Schedule  B  corrected 43291 

Schedule  C  revised 48548 


Chaptor  IX — Offk*  of  Astlttant  S«c- 
r«tary  for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Houtlnfl  and 
Urban  Dovolopmont 

PMe 

900.103  (i)    and    (J)    revised; 
OMB  number 39710 

900.202    (dK3)  and  (fK2Kili)  re- 
vised; OMB  number 39710 

904.104  (c)       revised;       OBCB 
number 39710 

904.107    (m)(l)    revised;    OMB 

number 39710 

905.302    (bK2Kv)  added;  OMB 

number 3971 1 

905.315    Added 20760 

Effective  date  corrected. 25713 

905.406    (a)(3)      added;      OMB 

number 39711 

912.2    Amended 26001 

913  Authority  citation  re- 
vised  28001 

913.102    Amended. 26001 

913.109    (a)       revised;       OMB 

number 397 1 1 

941    Policy  statement 39525 

960  Authority  citation  re- 
vised  20761 

960.204    (cK5)  revised. 39711 

960.206    (a)       revised;       OMB 

number 39711 

960.209    Revised 39711 

960.401—960.409     (Subpart    D) 

Added 20761 

Effective  date  corrected 25713 

965  Authority  citation  re- 
vised  22888 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised 22888 

990.105    Effective  date  revised 

to  5-10-^9 18889 

Choptor  X— Offico  of  Assistant  Soc- 
rotory  for  Housing — Fodoral  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urikon  Dovolopmont 
(Intorstato  Land  Solos  Rogistrotlon 
Program) 

1710  Authority  citation  re- 
vised  40866 
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1710.1   Amended  (effective  date 

pending) 40866 

RegiUation  at  54  FR  40866  eff . 

11-13-89 47768 

1710.4    (d)     revised     (effective 

date  pending) 40866 

Regiilation  at  54  FR  40866  eff. 

11-13-89 47768 

1710.15    Added   (effective   date 

pending) 40866 

Regulation  at  54  FR  40866  eff. 

11-13-89 47768 

1720  Authority  citation  re- 
vised.  47768 

1720.238  heading,  introductory 
text.  (a),  and  (d)  revised  (ef- 
fective date  pending) 40868 

Regulation  at  54  FR  40868  eff. 
11-13-89 47768 

1720.239  Heading,  (a),  and  (c) 
revised  (effective  date  pend- 
ing)  » 40868 

Regulation  at  54  FR  40868  eff. 
11-13-49 47768 

Choptor  XV — Mortgago  Insuranco 
and  Loan  Programs  undor  tho 
Emorgoncy  Homoownors'  Roiiof 
Act,  Dopartmont  of  Housing  and 
Urban  Dovolopmont 


2700.10    (a) 
change.... 


nomenclature 


.39525 


Choptor  XX— Offico  of  Assistant  Soc- 
rotory  for  Housing — Fodoral  Hous- 
ing Commissioner,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 


3280.309 

(d)  revised.. 
^opoaed  R 

46049 

Title  24— i 

26 J. 

ules: 

.21978 

S:::::::":::!: 

100—146  ( 

Ch.  I) 

..31856 

200 

.33039 

46506 
.21978 

.49094 

203 

.49094 

205 

.33039 

215 

: 

.46506 

221 

;..,„. 46506 

236 

.46506 

247 

46506 

290 

..46506 

511 

^ 

..  26164 

760 i 

. , 46506 

813 



..46506 

880 4 

..46506 

— ■ 

PMe 

881 46506 

882 43594.  46270.  46506 

883 46806 

884 46506 

885 46606 

886 46506 

887 43594.  46270. 46506 

900 46506 

904 46506 

905 46506 

913 46606 

960 46606 

888 20859. 

20860,  21812.  22190,  37124 
961 26154 


TITLE  25— INDIANS 

Choptor  I — Buroou  of  Indian  Affairs, 
Dopartmont  of  tho  Intorior 

38.6  (c)  through  (e)  redesignat- 
ed as  (d)  through  (f);  new 
(c)  added;  new  (d)(1)  intro- 
ductory text  revised 46374 

61    Authority  citation  revised. 14193 

61.4   (h)  added. 14193 

101  Authority  citation  re- 
vised  34974 

101.2  (b)  introductory  text  re- 
vised  34974 

101.3  (a)  revised 34974 

101.7  Amended 34975 

101.17    Revised.. 34975 

101.26    Added. 34975 

103  Authority  citation  re- 
vised  34975 

103.4  (a)  amended. 34975 

103.8  Revised. 34975 

103.13    (a)  revised 34975 

103.55    Added 34975 

103.15    (b)(2)      amended;      (c) 

added. 34975 

103.39    Revised. 34976 

103.41    Amended 34976 

122    Revised 34155 

200    Added 22188 

200.11    Technical  correction. 24789 

Tide  25— Proposed  Rules: 

61 45743 

101 14361 

103 14361 

286 26800 
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Chapter  I — lnt«mal  R«v«nu«  S«rvic«, 
D«partiii«nt  of  th«  Trvosury 

PMe 

1  Authority  citation  correct- 
ed  13978.39174 

Authority  citation  amended 20532, 

20800.  28582.  31673,  37317.  38666. 
46375,  46376,  47980 

Technical  correction 41962 

1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added:  new  1.41-0—1.41-8 
and      new       undesignated 

center  heading  added 21204 

1.41-OA— 1.41-8A   Redesignated 

from  1.41-0—1.41-8 21204 

1.41-OA    Amended 21204 

1.41-lA    Amended. 21204 

1.41-9    Added 21213 

1.S8-9T    Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6).    and 

(e)(lKiii)  revised- 28582 

1.61-2    (dK2)(U)(6)  revised 28582 

1.61-21    Added 28582 

1.67-3T  (f)(1)  and  (2KU)  re- 
vised  37101 

1.79-3    (dK2)  revised. 47979 

1.101-7T  Regulation  at  52  FR 
35415  confirmed;  redesignat- 
ed as  1.101-7  and  heading 

amended 47980 

1.101-7    Redesignated         from 

1.101-7T 47980 

1.132-0    Added 28600 

1.132-1    Added 28601 

1.132-lT   Heading  revised. 28600 

1.132-2    Added 28602 

1.132-2T   Heading  revised 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised. 28600 

1.132-4    Added 28606 

1.132-4T   Heading  revised 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised 28600 

1.132-6    Added 28615 

1.132-6T    Heading  revised '..  28600 

1.132-7    Added 28617 

1.132-7T   Heading  revised 28600 

1.132-8    Added. 28618 

1.132-8T    Heading  revised 28600 

1.148-OT   Added  (temporary) 20800 

1.148- IT    Added  (temporary) 20803 

1.148-2T   Added  (temporary) 20804 


Pace 

1.148-3T    Added  (temporary) 20808 

1.148-4T   Added  (temporary) 20828 

1.148-5T   Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T   Added  (temporary) 20831 

1.148-9T   Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.218-0    Amended 21204 

1.267(f)-lT  (h)  revised  (tempo- 
rary)  38823 

(h)(2)  corrected 41443 

1.382-lT  Amended  (tempo- 
rary)  38666 

1.382-2T(a)(l).  (2)(1I). 
(f)(18)(ii)(C).  (lU),  (C).  (22) 
(U),  (iU).  and  (h)(4)(ix) 
amended:  (aH2)(lv).  (f)(22) 
(Iv),  and  (v)  added:  (f)(1)  re- 
vised  38666 

1.383-lT   Added  (temporary) 38668 

Examples  (1).  (2),  and  (4)  cor- 
rected  46187 

1.383-2T    Added  (temporary) 38671 

1.453-1    Removed 46376 

1.453-2    Removed 46376 

1 .453-7    Removed 46375 

1.453-8    Removed 46375 

1.453A-0    Added 46376 

1.453A-1    Added 46377 

1.453A-2    Added 46377 

1.453A-3    Added 46375 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT  (d)(2)  heading,  (eK2). 
(3)(ili),  (4)(iv),  (5),  and  (fK4) 
revised:  (e)(3)(vi)(D)  re- 
moved: (eK3)(vl)  (E)  and  (P) 
redesignated     as     (e)(3Kvi) 

(D)  and  (E):  (d)(2). 
(g)(4)(ii)(C),  (h)(4)  and  (il) 
amended  (temporary) 20535 

1.469-2T  (c)(2KiU)  (D)  through 
(F)  redesignated  as  (c)(2Kiii) 

(E)  through  (O):  new 
(c)(2KiU)<G).  (6)  (1).  (ii).  and 
(iil).  (d)(5Klii)(A)  and 
(6Kv)(E).  (e)(2)  (U).  (ill)  and 
(3H1UKB).  (f)(5Klv)  Exam- 
ple, (9)(111)  and  (10)  revised; 
(c)(6Kiv)  Examples  (1)  and 
(2).  (d)(1)  Example,  (2)(ix) 
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and  (8).  (f)(5)  (1),  (11). 
(ill)(C).  and  (6).  (9)(lv)(B) 
amended:  new  (c)(2)(iii)(D). 
(iv)  and  (V)  added  (tempo- 
rary)..-  20538 

1.469.3T  (e)  revised:  (f )  redesig- 
nated as  (g);  new  (f)  added 
(temporary) 20542 

1.469-4T   Added  (temporary) 20542 

1.469-5T  (f)(1)  and  (k)  Exam- 
ple (5)  amended;  (j)  redesig- 
nated as  (J)(2);  (h)(3).  new 
(J)  heading  and  (1)  added 
(temporary) 20565 

1.469-llT  (c)(2)(I),  (3)(1KA) 
and  (U).  (4)  Examples,  (5)(1) 
introductory  text  and  (ill) 
Examples  1  through  4  re- 
vised (temporary) 20565 

1.702-lT   Removed. 13680 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added 13680 

1.704-lT  (b)(4)(m)(2)  redesig- 
nated as  (b)(4)(lv)(m)(4); 
(b)(0)  and  new  (ivKm>(4) 
amended;  new 
(bK4)(lv)(m)(2)  and  (3) 
added;  (bK4Kiv)(g)(i)  re- 
vised..-  48096 

1.752-OT  Amended  (tempo- 
rary)  48094 

1.752-lT    (d)(3)(lI)(B)(4)(ii), 
(v)(A)»    (vii)    (A)    and    (B), 
(h)(3Xll)   and  (4).   and  (k) 
amended;      (h)(5)      added; 
(J)(3)  revised  (temporary) 48094 

1.7S2-2T    (b)       Example       (i) 

amended 48095 

1.752-4T  <b)  revised;  (c) 
through  (e)  redesignated  as 
(d)  through  (f);  new  (c) 
added;  new  (d)  and  new  (e) 
amended. 48096 

1.832-4T    (d)(1)  and  (e)  revised 

(temporary) 38970 

1.832-7T   Added  (temporary) 38970 

1.860D-1T   Revised 37101 

1.860F-4T    Revised 37102 

(bK2)  introductory  text  cor- 
rected.  43522 

1.861-2   (a)(1)  amended  (tempo- 

rary).„ 31819 

1.861-9T    (b)(1)  revised;  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T   Added  (temporary)....  31820 

1.863-7T   Added  (temporary) 31673 


Page 

(d)(2)  amended 39174 

1.912-2    Revised 28620 

1.936-8T    Added  (temporary) 38973 

1.936-9T    Added  (temporary) 38973 

1.936-lOT    Added  (temporary)....  38973 

1.985-0    Added 38653 

1.985-OT— 1.985-4T   Removed.....  33653 

1.985-1    Added. 38653 

1.985-2    Added. 38656 

1.985-3    Added. 38658 

1.985-4    Added 38661 

1.985-5T    Revised. 38662 

1.985-6T    Added 38663 

1.988-OT   Added  (temporary) 38823 

1.988-lT    Added  (temporary) 38824 

(a)(3)  Example   (11)   correct- 
ed.  41443 

(a)(6)(ii)  Example  (1)  correct- 
ed  41443 

1.988-2T    Added 38829 

(d)(4)(  11)  corrected 41443 

1.988-3T    Added 38841 

1.988-4T    Added 38842 

1.988-ST    Added 38843 

(a)(5Kiv)  corrected. 41443 

(b)(4)(lv)  corrected 41443 

1.989(b)-lT  Added  (tempo- 
rary)  38664 

1.1059A-1    Added 37311 

1.1275-3T  (b)(1)  and  (2)(i) 
amended;  (b)(2)  (iv).  (v).  (vl), 
(vii).  (viii)  and  (ix)  redesig- 
nated as  (2)  (V).  (vl).  (vii). 
(ix),  (X),  and  (xi)  and  new 
(b)(2)(ix)  (D).  (E).  and  (F) 
redesignated  as  (b)(2)(ix) 
(E).  (F).  and  (G);  (bK2)  (iv). 

(vlil).  (lx)(D)  added. 37103 

1.1366-lT   Removed. 13680 

1.1366-2    Added 13680 

1.1502-31T  Correctly  designat- 
ed.  19165,19283 

1.1503-2T   Added  (temporary)....  37317 

1.6049-7T    Revised 37103 

(e)(2)(x),    (f)(2)(l)(G),    (ilKk) 

and  (7)(li)  corrected 41088 

1.6081-1    Technical  correction....  13606 
1.6081-4   Technical  correction....  13606 
5h   Authority  citation  amend- 
ed.  38980 

5h.5   (a)(1)  table  amended;  (f) 

revised  (temporary) 38980 

5h.6    Added  (temporary) 38980 

(aK4Ki)  corrected. 41243 
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TITLE  26  Chapter  I — Con.  Page 

(a)(1)  table.  (2)(iKB).  and  (b) 

corrected 41364 

20   Technical  correction. 23209 

35a.3406-l  (a)(1).  (2KiiKA). 
and  (3Kii).  (dK2Kii).  (e).  (j) 
and  Examples  (1)  and  (2). 
and  Appendix  amended: 
(bK5)(i).  (c).  (dKl)  and 
(2)(i).  (f).  (h).  and  (j)  Exam- 
ples (6)  and  (7)  revised 14345 

(b)(5)(i)(B)  corrected 18713 

35a.9999-l    Amended. 14350 

35a.9999-2    Amended 14350 

35a.9999-3    Amended 14351 

179.3T    Added 47979 

301  Authority  citation  amend- 
ed.  19569. 

21054.  21057.  46383 

Technical  correction. 23209 

Authority  citation  corrected 23563 

301.6103(n)-l  (a)  introductory 
text.   (2).    (d)   introductory 

text,  and  (2)  amended 46383 

301.6114-lT  Added  (tempo- 
rary)  37452 

(e)  corrected. 38927 

301.6712-lT  Added  (tempo- 
rary)  37453 

301.6326-lT  Added  (tempo- 
rary)  19569 

301.6404-OT  Added  (tempo- 
rary)  21057 

301.6404-2T  Added  (tempo- 
rary)  21057 

301.7624-lT  Added  (tempo- 
rary)  21054 

301.7811-lT  Technical  correc- 
tion  - 13606 

510    Removed 37453 

515    Removed 37453 

602.101    Technical    correction...l3606. 

46187 
(c)  table  amended  (OiSB  num- 
bers)  19372. 

20566.  20837.  21059.  21204.  28620. 
31674.  37107.  37324.  37453.  38851. 
38664.  38671,  38979,  38987.  41962. 
46375.  46382 

Title  26— Proposed  Rules: 

1 32453. 

39000-39002.  41990.  47995.  48116 

1.0-1—1.60 19409,  48639 

1.61—1.169 20861. 

28075.  35200.  37125.  37947 


Piwe 

1.170-1.300 19390. 

21224,  25879.  29061 

1.301—1.400 38695 

1.401-1.500 14826. 

19632,  20606,  21437,  26396,  34790 

1.501-1.640 18117, 

37815,  39548,  39797 

1.641-1.850 25878 

1.851—1.1000 31545, 

31708.  31858.  37008,  38694.  38874, 

42621 

1.1001-1.1400 37125,42621 

1.1401-end 28683, 

37125,  37346.  42621 

31 14364 

35A. 35200 

46 35200 

301 19578.  21073.  37478 

601 15779 

602 20606. 

20861,  21073,  25878,  37478,  37947. 

38695.  38874.  39001.  39002,  41990 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Buroau  of  Alcohol,  Tobac- 
co and  Firoarms,  Dopartmont  of 
tho  Trootury 

5    ATF     Ruling     87-5     use-up 

period  extended 29702 

5.37    (b)  revised 47769 

19.386    (a)  and  (b)  revised 47770 

47.52    (c)  amended 13681 

47.57    Revised 13681 

47.61  Amended 13681 

47.62  Amended 13681  ^ 

270.11    Amended 48839 

270.25a    Added 48839 

270.61b    Added 48839 

270.72    Amended 48839 

270.133    Amended 48839 

270.182  (a)  revised 48840 

270.183  Introductory   text   re- 
vised  48840 

270.216b    Added 48840 

270.216c    Added 48840 

270.231    Amended 48840 

270.252    Amended 48840 

270.255    Amended 48840 

275.11    Amended 48840 

275.30    Added 48841 

275.72b    Added 48841 

275.72c    Added 48841 

I  275.81    (c)(6)  added 48841 
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275.107  (e  and  (f)  revised;  (g) 
and  undesignated  paragraph 
added 

275.110  (e)  and  (f)  redesignat- 
ed as  (f)  and  (g);  new  (e) 
added. 

275.117  (e)  and  (d)  revised:  (e) 
and  undesignated  paragraph 
added. 

275.121    Amended.. 

275.139    (a)  revised 

290.11    Amended 

290.143    Revised. 

295.11    Amended...... 

295.45a    Added 

295.45b    Added 

296  Authority  citation  added; 
subpart  authority  citations 
removed 


Page 


48841 


48841 


48841 
48841 
48841 
48841 
48841 
48842 
48842 
48842 


48842 


PUe 

296.72    Amended 48842 

296.74    Revised 48842 

296.163    Amended 48843 

296.171—296.181     (Subpart    H) 

Added 48843 

Title  27— Proposed  Rules: 

5 21630 

9 29739,30398 

55 36325 

19 21630 

179 23490 

270 48845 

275 48845 

290 48845 

296 48845 

296 48845 
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tITLE  28— judicial 

ADMINISTRATION 

Chapter  I — D«partm«nt  of  Justice 

11  P«e 

0    Authority  citation  revised 47353 

0.50    (k)  added 36304 

0.56    (t)  added 36304 

0.111    (c)  revised 47353 

31.301    (a)  and  (b)  revised 32621 

31.303  (f)(4)(vi)  and  (k)  added: 
(f)(6)(Ui),    (g)    introductory 

text,  and  (j)  revised 32662 

32    Authority  citation  revised 39358 

32.1    Revised 39358 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.10    Revised 39358 

32.15    Revised 39358 

32.25  (Subpart  G)    Added 39359 

68    Revised 48596 

73  Added. 46608 

74  Added. 34161 

Chaplwr  V — Bureau  of  Prisons, 
Department  ef  Justice 

504    Added 39094 

523    Revised 32028 

541.2  (Sul^art  B)  Authority  ci- 
tation correctly  revised 39095 

541.13    Table  2  corrected 38987 

Table  3  amended 39095 

541.60—541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised....  39095 

544.70—544.76  (Subpart  H)  Re- 
vised  32027 

551.160-551.163     (Subpart     N) 

Revised... 47753 

571.30  (Subpart  D)    Revised 49070 

Title  28— IVopoxed  Rules: 

0 ,,., 35005 

73 1 30910 

301 ..I 49048 

540 49052 

549 49056 

551 34094 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  LalMr 

70.40  (b)(4)  technical  correc- 
tion  30503 

102.24    Revised. 38516 


Technical  correction 40239 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

502.1  (b)(2),    (d),    and   (f)    re- 
vised  35431 

502.2  (m)  revised 35431 

502. 10   (c)(  1 )  revised 35431 

502.13    (a)  revised. 35431 

524  Removed 32928 

Technical  correction 33814 

525  Revised.. 32928 

Technical  correction 33814 

529    Removed 32928 

Technical  correction 33814 

775    Authority      citation      re- 
vised  34505 

775.2  Removed 34505 

775.3  Removed 34505 

775.4  Removed 34505 

Chapter  XiV — Equal  Employment 
Opportunity  Commission 

1600.735-401    (b)(4)  amended 32061 

1601.3    (a)  amended 32061 

1601.5  Nomenclature     change; 
amended 32061 

1601.6  (a)  amended 32061 

1601.8    Amended 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 32061 

1601.16    (a)(S)       nomenclature 

change;  (b)(1)  amended 32061 

1601.19  (a)   amended;   (g)   no- 
menclature change 32061 

1601.20  (a)           nomenclature 
change 32061 

1601.21  (d)           nomenclature 
change 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 32061 

1601.24  (b)           nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28    (a)  (2),  (3).  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

1601.35    Amended. 32061 

1601.60    Amended 40657 

1601.74    (a)         footnotes         2 
through  12  redesignated  as 
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TITLE  29  Chapter  XIV— Con.  p>ge 

footnotes  3  through  13.  list. 

and  section  amended 38671 

1601.75    (b)(2)  amended 32061 

1601.80    Amended 35876 

1610.4  (a),  (b),  and  (c)  amend- 
ed  32061 

1610.7  (a)  introductory  text. 
(1).  (2).  (3).  and  (4).  (b).  and 
(d)  amended 32062 

1610.11    (a)  amended 32062 

1610.14  (b)  amended 32062 

1611.3    (b)     introductory     text 

amended;  (bKl)  removed: 
(b)  (2)  and  (3)  redesignated 
as  (b)  (1)  and  (2)  and 
amended 32062 

1611.5  (c)  amended 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended. 32063 

1626  Authority  citation  re- 
vised  33503 

1626.5    Amended 32063 

1626.15  (e)  amended 32063 

(b)  amended 33503 

1626.16  (b)  amended. 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended. — 32063 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Dopart- 
mont  of  Labor 

1910    Teclinical  correction 28154. 

37531.  41364 
Authority  citation  corrected...28059. 

47513 

Authority  citation  revised. 36687 

Effective  date  extended 46610 

1910.66    Revised 31456 

1910.147    Redesignated  as 

1910.150;  new  1910.147  and 

Appendix  added „..  36687 

Amended;  OMB  nimiber 42498 

1910.150    Redesignated       from 

1910.147 38687 

1910.1000    (d)(2)(ii).       (fK3Hi). 
and  Tables  Z-l-A  and  Z-3 

corrected 28059 

Appendix  corrected 28061 

(f)(2)(i)     and     Table     Z-IA 

amended 36767 

Table  Z-l-A  note  revised 41244 

Table  Z-l-A  corrected 47513 


Pve 
1910.1001    (d)  (2),  (3).  (5).  (7), 
(fK2).  (3)(i),  (jK5).  (1)  and 
(m)         amended         (OMB 

number) 29546 

Appendix  H.  note  revised 30705 

1910.1025  (e)(1)  Table  1  and 
(r)(7Ki)(B)  revised; 

(rK7KiKE)  added. 29274 

1910.1048  (g)(2)(ii),  (3Kii) 
Table  1.  and  (o)(6)(iii)  re- 
vised.  29546 

Appendix  B  amended 29546 

Table  I  corrected 31765 

(m)  (l)(i)  through  (4)(il)  effec- 
tive date  stayed 35639 

1910.1101    Note  revised. 30705 

1926.58  (f)  (2).  (3).  (6). 
(h)(3)(i).  (k)  (3)  and  (4).  (m) 
and  (n)  amended  (OMB 
number) 29546 

1926.59  Effective  date  note 
correctly  removed 49279 

Appendix  I  Note  revised 30705 

1926.500—1926.502  (Subpart  M) 

Authority  citation  revised 45959 

1926.650—1926.652  (Subpart  P) 

Revised 45959 

1926.704    (b)  revised. 41088 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added 30528 

2589  (Subchapter  K  and  Part) 

Added 32636 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2610    Revised 28952 

2610   Appendix  A  amended;  eff. 

7-1-89 27872 

Appendix  B  amended;  inter- 
im.  29703 

Appendixes  A  and  B  amend- 
ed.  42295 

2619  Authority  citation  re- 
vised  29704 

Appendix  B  amended 29704, 

33504.  38226.  47514 
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2622   Appendix  A  amended;  eff. 

7-1-89 27872 

Appendix  A  amended 42295 

2644   Appendix  A  amended;  eff. 

7-1-89 27873 

Appendix  A  amended. 41963 

2670   Authority     citation     re- 
vised  29028 

2670.4   Reivised. 29028 

2675    Revteed 29028 

2676.13    CbKl)  corrected. 35639 

2676.15    (c)  table  amended 29892, 

33505.  38227.  41963.  47515 

Title  29—froposed  Rules: 

503 ^* 32985 

1602 4.^ 30097,  37479 

1814 i.i..... 45747 

1627 .U - 30097.  37479 

1910 «i 30401. 

3055T,  31858.  31970,  33832.  41460. 

4146L  47498.  47776 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administrotion,  Department  of  Labor 

7.61—7.72  (Subpart  D)    Added 48210 

20.1  (c)  redesignated  as  (c)(1) 
and   new   paragraph   (c)(2) 

added.. 30513 

20.8    (a)(1)  revised 30513 

25    Removed;  eff.  1-22-91 48215 

44    Waivers  terminated 48564 

57.22215    (b)(1)  revised 30508 

57.22222    Revised 30508 

75.100    (c)  revised 30514 

75.155  (aK2)  and  (b)(2)  re- 
vised  30515 

77   Authority  citation  revised...30515. 

30517 

77.100    (b)(2)  revised 30515 

77.105    (a)(2)  revised 30515 

77.410    Revised 30517 

Chapter  VI— Bureau  of  Mines, 
Department  of  the  Interior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.  38378 


Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

Pue 

890  (Subchapter  S)  Redesig- 
nated as  Part  652  and  re- 
vised  38378 

904.12    (b)  removed. 47355 

904.15  (f )  added 47355 

904.16  Removed 47355 

913.1 1    Removed 36964 

914.10   (c)  revised. 41828 

914.15  (V)  added. 41828 

(u)  added...„ 41830 

(w)  added. 46053 

914.16  (a)  revised. 41828 

916  Authority  citation  re- 
vised....  49281 

916.25    Revised. 49281 

934.15    (1)  added 32064 

936  Authority  citation  re- 
vised......  37459 

936.30    Added 37459 

938.10    Amended 29706 

938.15    (p)  added 29706 

(Q)  added 34169 

(r)  added. ...46386 

Title  30— Proposed  Rules: 

7 40950.  40996 

44 43028 

49 48062 

56 35152.  35760,  43026 

57 35152,  35760.  43026 

58 35760,43026 

70 35760,  40950,  43026 

71 35760,43026 

72 35760.  43026 

75 30510, 

35356,  35760.  36106,  39205,  40950, 

43026,  48062,  48117 

77 48062 

90 „ 35760.  43026 

104 43028 

250 31768. 

32316.  32563.  33042.  36244 

715 28443 

761 30657 

906 32828 

913 35206 

914 30764.  46076,  46077,  46078 

916 29742.  35894,  47776 

917 32093,  40413, 46767 

918 49307 

920 30098,  33042.  39003 

926 32094.  34190.  40414 

931 32096.  32096.  37127.  47777 

934. 37128 
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Title  30 — Proposed  Rules — Con.       P«e 

935 35502,  35504.  37692,  45768 

936 29583,  35208 

943 36817.  39205,  39206,  41281 

044  35505 

946 32097,  32098 

950 37128,47778 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

103    Appendix  amended. 30543 

103.11  (a)  through  (s)  and 
(IKl)  (U)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (iii)  through  (v);  new 
(1)(1)  (iii)  and  (iv)  amended: 

new  (a)  and  (IKlXii)  added 28418 

103.23  (a)  and  (b)  amended: 
(c)(8)  redesignated  as  (9): 
new  (cK8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27: 

new  103.26  added. 33679 

103.27  Redesignated  as  103.28: 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added. 33679 

Conected 34976 

103.38    (d)  amended. 33679 

Corrected 34976 

129.1  Revised 38228 

129.2  (g)  revised 38228 

129.3  Revised. 38228 

Chapter  11 — Fiscal  Service, 
Department  of  the  Treasury 

235  Heading  and  authority  ci- 
tation revised 35642 

235.1    Amended 35642 

235.3    Amended. 35642 

235.6    Revised. 35642 

240    Revised 35642 

240.12  (a)(2Xii)  correcUy  re- 
vised  46728 

245    Revised. 35647 

248  Authority  citation  re- 
vised.  35647 

248.1    Revised. 35647 

248.5    Amended 35648 


Page 

316  Updated    tables    correctly 
republished 30632 

Updated  tables  revised 46053 

317  Revised 40830 

342    Updated    tables    correctly 

republished 30632 

Updated  tables  revised 46053 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

Updated  tables  revised. 46053 

370    Added 38988 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500    Specially    designated    na- 
tionals list 32064 

515   Specially    designated    na- 
tionals list 38810.  45730.  49258 

515.560    (c)(2)  revised 35326 

515.569    Added 35326 

565    Appendix  B  added 36272 

565.304    (a)(4)  amended 36272 

Title  31— Proposed  Rules: 

103 34791,  35757,  45769 

515 , 43304 

800 29744 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.15    Revised 39358 

32.25  (Subpart  G)    Added 39359 

47    Revised 39993 

51  Removed. 36304 

Added 46227 

52  Removed 36304 

83    Removed.... 36304 

159a.57    (d)  correctly  designat- 
ed  46610 

159a   Appendix  A  amended 31334 

170    Removed 36304 

172    Added 35483 

199.14    (f )  (1)  and  (2)  revised 30736 

(aKlKiv)(D)(3)  correctly  des- 
ignated as  (a)(3)  and  intro- 
ductory text  revised:  (a)(2) 
correctly  added 47515 

230  Revised 33506 

231  Revised 33513 
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231a    Revised 33516 

242.4    (a)(2)    revised:    (a)(5)(U) 

amended 31335 

262    Removed. 36304 

286    Revised. 33190 

290    Revised. 31014 

355    Removed 36304 

385    Revised 33521 

Chapter  V--Department  of  the  Army 

518.15    (a)(4)(xxv)        correctly 

designated 36965 

536  Revised. 43892 

537  Revised 43914 

621.2    (e)(1).  (5).  (g)(1),  and  (h) 

revised:  (f)(1)  removed;  (f) 
(2)  and  (3)  redesignated  as 
(f)  (1)  and  (2) 48097 

Chapter  VI — Department  of  the 
Navy 

706.2    Table    Two    and    Table 

Five  amended 30207.  37324 

Table  Five  amended 30375, 

31826.  34977 

Table  Four  amended 31826 

Table  One  and  Table  Three 

amended 37325 

725    Revised 48861 

Chapter  VII — Department  of  the  Air 
Force 

861.6  (d)(1)  (i)  through  (xi)  re- 
vised: (d)(1)  (xii)  and  (xiii) 
added 31185 

Chapter  XVI— Selective  Service 
1 1      System 

1697    Added. 48098 


Title  32— Proposed  Rules: 

169a. 

199 


381.. 
297.. 
776.. 


.42807,  45771 

.....46414 

30227 

46414 

36818 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation 

1    Authority  citation  revised 37614 


Page 

1.07-100    Added 37615 

21.3041    (d)    introductory    text 

revised:  (d)(9)  added 42501 

21.4135    (z)  added 42501 

62    Authority  citation  revised 48608 

62.1    (b)  revised 48608 

62.21    (a)  and  (cK4)  revised:  (h) 

added 48608 

62.25    (b)(1)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  change 48608 

62.29    Amended 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (d)(5) 

amended 48608 

81    Authority  citation  revised 38853 

81    Appendix  A  amended 38853 

100    Temporary  regulations 35648 

Temporary  regulations  list 46889 

100.35-01-88    Added       (tempo- 
rary)  38991 

100.35-0549    Added         (tempo- 
rary)  42499 

100.35-0551    Added         (tempo- 

r&ry)>***  3182*7 

100.35-0904    Added         (temp<> 

rary) 33680 

100.35-0747    Added         (tempo- 

r&ry)  492&1 

100.35-0750    Added         (tempo- 

r&ry)  402&2 

100.35-0751    Added         (teimpo^ 

r&ry)  492A3 

100.35-0754    Added         (tempo^ 

r&ry)  49283 

100.35-5104    Added         (temp«> 

rary) 48240 

100. 106  Added 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation    (tem- 
porary)  28814, 

41089.  48239 

100.502  Implementation    (tem- 
porary)  32441 

Revised 32442 

100.503  Removed 32442 

100.508    Implementation. 35876 

100.510  Implementation    (tem- 
porary)  34505 

100.511  Implementation    (tem- 
porary)  32442 

100.513    Added 39730 
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TITLE  33  Chapter  I — Con.  Page 
Implementation  (temporary)....  39731 
100.515    Implementation    (tem- 
porary)  30034 

Added 30035 

100.901    Added 29547 

100.1 105    Added 39998 

Implementation  (temporary)....  39999 
100.35T1302    Added        (tempo- 
rary)  33681 

110.168    (a)(4)(i)(A)      correctly 

designated  as  (aK4)(i)(B) „  32419 

117.261  (Q)  revised  (tempo- 
rary)  35490 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed 31828 

117.317  (k)  revised  (tempo- 
rary)  43809 

117.458    Revised 36305 

117.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  39732 

117.551    Revised  (temporary) 31028 

117.587    Revised  (temporary) 41964 

117.700  Undesignated  center 
heading  and  section  added 

(temporary) 39732 

117.838    Technical  correction 38992 

117.851  (a),  (c).  and  (d)  re- 
vised  41965 

117.996    Added  (temporary) 30890 

Revised 38992 

117.1005    Removed 31030 

117.1007  (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 30039 

117.1051  (d)  introductory  text 
amended:  (e)  added  (tempo- 
rary).  38672 

141.47  Heading  and  listed  re- 
vised: interim 40000 

146.140    Amended  (OMB 

nimiber) 32971 

146.210    Amended  (OMB 

number) 32971 

147.T1192  Added  (tempo- 
rary)  46230 

(a)  revised  (temporary) 48742 

151  Authority  citation  re- 
vised  40000 

151.49    (a)  and  (b)  revised 40001 

165    Temporary  regulations 35648 

Temporary  regulations  list 46889 


pm* 

165.T0574    Added           (tempo- 
rary)  30544 

165.T07035    Added          (tempo- 
rary)  36305 

165.T1104   Added           (tempo- 
rary)  28815 

165.T1162    Added           (tempo- 
rary)  40870 

165.T1163    Added           (tempo- 
rary)  40869 

165.T1193    Added           (tempo- 
rary)  47207 

165.T1199    Added           (tempo- 
rary)  35877 

165.T1304    Added           (tempo- 
rary)  32444 

165.T1305    Added           (tempo- 
rary)  32443 

165.T1704    Added           (tempo- 
rary)  37108 

165.T1705    Added           (tempo- 
rary)  43809 

165.T5100    Added           (tempo- 
rary)  43810 

165.T5101    Added           (tempo- 
rary)  43811 

166   Port  access  route  study  re- 
sults  36027 

167.350    (b)  revised. 28062 

Chapter  II— Corps  of  Engineort, 
Dopartmont  of  tho  Army 

241    Revised 40581 

334.961    Regulation   at   54   FR 

6520  suspended 38673 

334.1130    (b)   (8)   and  (11)  re- 
vised  31142 

Chapter  IV— Saint  Lawronc*  Seaway^ 
Dovolopmont  Corporation,  Dopart- 
mont of  Transportation 

402.3  (b)(7),    (g),    and    (j)    re- 
vised  39175 

402.4  (a)  and  (c)  revised 39175 

402.6    (b)(4)  revised 39175 

402.8    Revised 39176 

Title  33 — Proposed  Rules: 

1-183  (Ch.  I) 38358,  46326 

16 43890 

84 38529 

87  38529 
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31860.  32453,  32659. 


PMe 
29348. 
35506. 


100 1, 

31859, 
43217 

110 , 31059.  46736,  49308 

117 31060, 

34530,  37129,  38388.  38389,  39798, 
41991,  42517,  47686,  49309 

140 38606 

143 38606 

149 Li. 38696 

151 ;.!. 37084 

154 ;i. 41366.  49097 

155 J. 41366,  42624,  49097 

156 i.1 41366.  49097 

.....35895 

32661 

35895 

40127,  43890 

47995 

47995 

33584,  38696,  40572 


157. 
162. 
164. 
165. 
175. 
181.. 
334., 


TITLE  34— EDUCATION 

[Editorial  Note  Amendments  to  this 
volume  will  be  promulgated  during  the 
period  January  1. 1988  through  November  1. 
1989.] 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education 

30.20  (c)  (i^  and  (2)  corrected 43583 

75.910    Pettding    regulation    at 

54  PR  21775  effective  7-19- 

89 46064 

76.401  Pending  regulation  at 
54  FR  21775  effective  7-19- 
89 46064 

76.670  Pending  regulation  at 
54  FR  SS1775  effective  7-19- 

89 46064 

76.671  Pending  regulation  at 
54  FR  21775  effective  7-19- 

89 46064 

76.672—677  Pending  regulation 
at  54  FR  21776  effective  7- 

19-89..._ 46064 

76.910  Pending  regiilation  at 
54  FR  21776  effective  7-19- 
89 46064 

78.2  Pending  regulation  at  54 

FR  21776  effective  7-19-89 46064 

78.3  Pending  regulation  at  54 

FR  21776  effective  7-19-89 46064 

78.6    Pending  regulation  at  54 

FR  21776  effective  7-19-89 46064 

78.21  Pending  regulation  at  54 

FR  217T6  effective  7-19-89 46064 


Pace 
78.22    Pending  regulation  at  54 

FR  21776  effective  7-19-89 46064 

78.42    Pending  regulation  at  54 

FR  21776  effective  7-19-89 46064 

81    Pending    regulation    at    54 

FR  19512  effective  6-19-89 46064 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200  Pending  regulation  at  54~ 

FR  21756  effective  7-19-89 46064 

200.5    (a)(6)  added 43232 

200.20    Amended  (OMB 

number) 30737 

200.23    Amended  (OMB 

number) 30737 

200.30    Amended  (OMB 

niunber) 30737 

200.35  Amended  (OMB 
nvunber) 30737 

200.36  Amended  (OMB 
number) 30737 

200.37  Amended  (OMB 
number) 30737 

200.38  Amended  (OMB 
number) 30737 

200.43    Amended  (OMB 

number) 30737 

200.57    Amended  (OMB 

number) 30737 

200.80    Amended  (OMB 

niunber) 30737 

200.82  Amended  (OMB 
number) 30737 

200.83  Amended  (OMB 
number) 30737 

200.84  Amended  (OMB 
number) 30737 

200.87    Amended  (OMB 

number) 30737 

201  Heading  and  authority  ci- 
tation revised 43223 

201.1  Introductory  text  and 
authority  citation  revised: 
(a)  amended  (effective  date 
pending) 43223 

201.2  Revised  (effective  date 
pending) 43224 

201.3  (a)  and  authority  citation 
revised:  (b)  and  (1)  amend- 
ed: (b)(2)  removed;  (b)(3)  re- 
designated as  (b)(2)  (effec- 
tive date  pending) 43224 
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TITLE  34  Chapter  II— Con.  pw 

201.10  (a)  amended:  authority 
citation    revised    (effective 

date  pending) 43224 

201.11  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (c)  and  amended;  new 
(b)  and  (d)  added  (effective 

date  pending) 43224 

201.12  Removed  (effective  date 
pending) 43225 

201.13  Authority  citation  re- 
vised.  43225 

201.16  Amended;  authority  ci- 
tation revised  (effective  date 
pending) 43225 

201.17  Heading;  (a),  (b).  (c)(1) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  43225 

201.18  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 43225 

201.20  (a)  (1)  and  (2)  and  (b) 
amended;  (a)(3)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) 43225 

201.21  (b)(2)  amended;  author- 
ity citation  revised 43225 

201.22  Authority  citation  re- 
vised  43225 

201.23  Revised  (effective  date 
pending) 43226 

201.24  Authority  citation  re- 
vised  43226 

201.25  Revised  (effective  date 
pending) 43226 

201.30  (b)  amended;  (c) 
through  (e)  added;  author- 
ity citation  revised  (effective 

date  pending) 43226 

201.31  Revised  (effective  date 

-  pending) - 43226 

201.32  Revised  (effective  date 
pending) 43226-43227 

201.33  Removed  (effective  date 
pending) 43227 

201.34  Amended;  authority  ci- 
tation revised  (effective  date 
pending) 43227 

201.35  Revised  (effective  date 
pending) 43227 

201.36  Added  (effective  date 
pending) 43227 


Pwe 
201.40—201.50       (Subpart      D) 
Added  (effective  date  pend- 
ing)  43228 

201.51—201.56  (Subpart  E) 
Added  (effective  date  pend- 
ing)  43230 

203  Revised  (effective  date 
pending) 30197 

203.5    (a)(6)    added    (effective 

date  pending) 43232 

204  Pending  regulation  at  54 

PR  21777  effective  7-19-89 46064 

205.1  Pending  regulation  at  54 

PR  20053  effective  6-23-89 46064 

205.2  Pending  regulation  at  54 

PR  20053  effective  6-23-89 46064 

205.3  Pending  regulation  at  54 

PR  20053  effective  6-23-89 46064 

205.4  Pending  regulation  at  54 

PR  20053  effective  6-23-89 46064 

205.5  Pending  regulation  at  54 

PR  20053  effective  6-23-89 46064 

205.10  Pending  regulation  at 
54  PR  20053  effective  6-23- 
89 46064 

205.20  Pending  regulation  at 
54  PR  20053  effective  6-23- 

89 46064 

205.21  Pending  regulation  at 
54  PR  20053  effective  6-23- 
89 46064 

205.22  Pending  regulation  at 
54  PR  20053  effective  6-23- 
89 46064 

205.30  Pending  regulation  at 
54  PR  20053  effective  6-23- 
89 46064 

205.31  Pending  regulation  at 
54  PR  20053  effective  6-23- 
89 46064 

203    Pending  regulation  at  54 

PR  30197  effective  9-4-89 46064 

203.32  Pending  regulation  at 
54  PR  20053  effective  6-23- 

89 46064 

208    Revised     (effective     date 

pending) 32937 

Pending  regulation  at  54  PR 

32937  effective  9-24-89 46064 

208.11    Amended  (OMB 

number) 43583 

208.22    Amended  (OMB 

number) • 43584 

208.33  (d)(  1 )  corrected. 47303 
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212.50—212.58  (Subpart  F) 
Pending  regulation  at  54  PR 
22729  effective  7-19-89 46064 

219.22  (a)  (1).  (2).  and  (3)  re- 
designated as  (a),  (b),  and 
(c) _ 43584 

222  Authority  citation  re- 
vised  ^ 37252 

222.3   Amended  (effective  date 

pending) 30040,  37253 

Pending  regulation  at  54  PR 

37253  effective  10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.9  Revised  (effective  date 
pending). 37254 

Pending  regulation  at  54  PR 

37254  effective  10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.10  Revised  (effective  date 
pending). 37254 

Pending  regulation  at  54  PR 

37254  effective  10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.11  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending). 37254 

Pending  regulation  at  54  PR 

37254  effective  10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.12  Revised  (effective  date 
pending). 37254 

Pending  regulation  at  54  PR 
37254  effective  10-22-89 46064 

222.14—222.17    Amended  (OMB 

numbersX 47076 

222.14  Heading  revised  (effec- 
tive date  pending) 37254 

Pending  regulation  at  54  PR 
37254  effective  10-22-89 46064 

222.17  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 37254 

Pending  r^rulation  at  54  PR 
37254  effective  10-22-89 46064 

222.20  Amended  (OMB  num- 
bers)  47076 

222.22    Revised  (effective  date 

pending) 37254 

Pending  regulation  at  54  PR 

37254  effective  10-22-89 46064 

Amended  (OMB  nimibers) 47076 

222.25  Amended  (OMB  num- 
bers)  47076 

222.30  (a)  and  (c)  introductory 
text  revised  (effective  date 
pending)... .... 37255 


Page 

Pending  regulation  at  54  PR 
37255  effective  10-22-89 46064 

222.31  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  (effec- 
tive date  pending) 37255 

Pending  regulation  at  54  PR 
37255  effective  10-22-89 46064 

222.32  (a)  introductory  text 
and  authority  citation  re- 
vised;  (c)   added   (effective 

date  pending) 37255 

Pending  regulation  at  54  PR 

37255  effective  10-22-89 46064 

222.33  (a)  Introductory  text, 
(2)(i)  and  (b)(2)  revised  (ef- 
fective date  pending) 37256 

Pending  regulation  at  54  PR 

37256  effective  10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.34  Amended  (OMB  num- 
bers)  47076 

222.35  Introductory  text 
amended  (effective  date 
pending) 37256 

Pending  regulation  at  54  PR 
37256  effective  10-22-89 46064 

222.36  Revised  (effective  date 
pending) 37256 

Pending  regulation  at  54  PR 

37256  effective  10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.37  (e)  added  (effective  date 
pending) 37256 

Pending  regulation  at  54  PR 

37256  effective  10-22-89 46064 

222.40    Amended    (OMB    niun- 

bers) 47076 

222.42    (b)     revised     (effective 

date  pending) 37256 

Pending  regulation  at  54  PR 

37256  effective  10-22-89 46064 

222.61  (a)(4)  removed;  (b)  (4) 
and  (5)  added  (effective  date 

pending) 37256 

Pending  regulation  at  54  PR 

37256  effective  10-22-89 46064 

222.63    (a)   amended   (effective 

date  pending) 37257 

Pending  regulation  at  54  PR 

37257  effective  10-22-89 46064 

222.67  (c)  removed;  (d)  redesig- 
nated as  (c)  (effective  date 
pending) 37257 

Pending  regulation  at  54  PR 
37257  effective  10-22-89 46064 
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222.70—222.77  (Subpart  H)  Re- 
vised (effective  date  pend- 
ing)  37257 

Pending  regulation  at  54  PR 
37257  effective  10-22-89 46064 

222.72  Amended  (OMB  num- 
bers)  47076 

222.74  Amended  (OMB  num- 
bers)  47076 

222.81  (a)(4)  and  authority  ci- 
tation revised  (effective  date 

pending) 37259 

Pending  regulation  at  54  PR 
37259  effective  10-22-89 46064 

222.99    (b)(3)(ii)(B)       amended 

(effective  date  pending) 30040 

222.120—222.132  (Subpart  K) 
Added  (effective  date  pend- 
ing)  37259 

Pending  regulation  at  54  PR 
37259  effective  10-22-89 46064 

222.125—222.129    Amended 

(OMB  numbers) 47076 

245  Redesignated  from  745  and 
revised  (effective  date  pend- 
ing).....  37874 

Pending  regulation  at  64  PR 
37874  effective  10-28-89 46065 

246  Added  (effective  date 
pending) 37876 

Pending  regulation  at  54  PR 
37876  effective  10-28-89 46065 

247  Added  (effective  date 
pending) 37878 

Pending  regulation  at  54  PR 

37878  effective  10-28-89 46065 

250.1    Pending  regulation  at  54 

PR  20481  effective  6-25-89 46064 

250.3  Pending  regulation  at  54 

PR  20481  effective  6-25-89 46064 

250.4  Pending  regulation  at  54 

PR  20481  effective  6-25-89 46064 

250.5  Pending  regulation  at  54 

PR  20481  effective  6-25-89 46064 

250.20  Pending  regulation  at 
54  PR  20481  effective  6-25- 
89 46064 

251.1  Pending  regulation  at  54 

PR  19335  effective  6-18-89 46064 

251.2  Pending  regulation  at  54 

PR  19335  effective  6-18-89 46064 

251.3  Pending  regulation  at  54 

PR  19335  effective  6-18-89 46064 

251.4  Pending  regulation  at  54 

PR  19335  effective  6-18-89 46064 


PMe 

251.10  Pending  regulation  at 
54  PR  19335  effective  6-18- 
89 46064 

251.20  Pending  regulation  at 
54  PR  19335  effective  6-18- 

89 46064 

251.21  Pending  regulation  at 
54  PR  19335  effective  6-18- 

89 46064 

251.22  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.30  Pending  regvQation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.31  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.32  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.40  Pending  regiilation  at 
54  PR  19336  effective  6-18- 
89 46064 

251.42  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.43  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.50  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.51  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

251.52  Pending  regulation  at 
54  PR  19336  effective  6-18- 

89 46064 

252  Pending  regulation  at  54 

PR  20481  effective  6-25-89 46064 

252.3    Pending  regulation  at  54 

PR  20482  effective  6-25-89 46064 

252.20  Pending  regiilation  at 
54  PR  20482  effective  6-25- 

89 46064 

252.30  Pendii^  regulation  at 
54  PR  20482  effective  6-25- 
89 46064 

253  Pending  regulation  at  54 

PR  20482  effective  6-25-89 46064 

253.2  Pending  regulation  at  54 

PR  20482  effective  6-25-89 46064 

253.3  Pending  regulation  at  54 

PR  20482  effective  6-25-89 46064 


NOVEMBER  1989 
CHANGES  JULY  3  THROUGH  NOVEMBER  30,  1989 


117 


253.10  Pending  regulation  at 
54  PR  20482  effective  6-25- 
89 

253.20  Pending  regulation  at 
54  PR  30482  effective  6-25- 
89 

253.30  Pending  regulation  at 
54  PR  a0482  effective  6-25- 
89 

253.31  Pending  regulation  at 
54  PR  20482  effective  6-25- 
89 

254  Pending  regulation  at  54 
PR  20482  effective  6-25-89 

254.3  Pending  regulation  at  54 
PR  20482  effective  6-25-89 

254.10  Pending  regxilation  at 
54  PR  20482  effective  6-25- 
89 

254.20  Pending  regulation  at 
54  PR  20482  effective  6-25- 
89 

254.30  Pending  regulation  at 
54  PR  20482  effective  6-25- 
89 

254.31  Pending  regulation  at 
54  PR  20483  effective  6-25- 
89 

255  Pending  regulation  at  54 
PR  2048$  effective  6-25-89 

256.1  Pending  regiilation  at  54 
PR  20484  effective  6-25-89 

256.2  Pending  regulation  at  54 
PR  20484  effective  6-25-89 

256.20  Pending  regiilation  at 
54  PR  20484  effective  6-25- 
89 

256.30  Pending  regulation  at 
54  PR  20484  effective  6-25- 
89 

256.31  Pending  regulation  at 
54  PR  20484  effective  6-25- 
89 

256.33  Pending  regulation  at 
54  PR  20484  effective  6-25- 
89 

256.41  Pending  regulation  at 
54  PR  20485  effective  6-25- 
89 

257.20  Pending  regulation  at 
54  PR  20485  effective  6-25- 
89 

258.10  Pending  regulation  at 
54  PR  20485  effective  6-25- 
89 « 


P««e 

46064 

46064 

46064 

46064 
46064 
46064 


46064 
46064 
46064 
46064 

46064 

46064 

46064 

46064 

46064 

46064 

46064 


258.20  Pending  regulation  at 
54  PR  20485  effective  6-25- 

89 46064 

263.1  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.2  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.3  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.4  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.5  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.8  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.9  Pending  regulation  at  54 

PR  21577  effective  7-19-89 46064 

263.12  Pending  regulation  at 
54  PR  21577  effective  7-19- 

89 46064 

263.13  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.21  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.22  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.23  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.24  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.25  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.26  Pending  regulation  at 
54  PR  21578  effective  7-19- 

89 46064 

263.31  Pending  regulation  at 
54  PR  21578  effective  7-19- 
89 46064 

280.2  Pending  regulation  at  54 

PR  19508  effective  6-19-89 46064 

280.3  Pending  regulation  at  54 

PR  19508  effective  6-19-89 46064 

280.4  Pending  regiilation  at  54 

PR  19508  effective  6-19-89 46064 

280.10  Pending  regulation  at 
54  PR  19508  effective  6-19- 

89 46064 
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TITLE  34  Chapter  II— Con.  Pwe 

280.20  Pending  regiilation  at 
54  PR  19508  effective  6-19- 
89 46064 

280.30  Pending  regulation  at 
54  PR  19508  effective  6-19- 

89 46064 

280.31  Pending  regulation  at 
54  PR  19508  effective  6-19- 

89 46064 

280.32  Pending  regulation  at 
54  PR  19508  effective  6-19- 

89 46064 

280.33  Pending  regulation  at 
54  PR  19509  effective  6-19- 

89 46064 

280.34  Pending  regulation  at 
54  PR  19509  effective  6-19- 

89 46064 

280.40  Pending  regulation  at 
54  PR  19509  effective  6-19- 

89 46064 

280.41  Pending  regulation  at 
54  PR  19509  effective  6-19- 

89 46064 

280.42  Pending  regulation  at 
54  PR  19509  effective  6-19- 

89 46064 

280.50  Pending  regulation  at 
54  PR  19509  effective  6-19- 
89 46064 

Chapter  III— Offic*  of  Spoclal  Educo- 
tion  and  Rohabilitative  Services, 
Department  of  Education 

300.138  Pending  regulation  at 
54  PR  18253  effective  6-11- 
89 46064 

300.150  Pending  regulation  at 
54  PR  18253  effective  6-11- 
89 46064 

300.152  Pending  regulation  at 
54  PR  18253  effective  6-11- 

89 46064 

300.153  Pending  regulation  at 
54  PR  18253  effective  6-11- 

89 46064 

300.260  Pending  regulation  at 
54  PR  18254  effective  6-11- 

89 46064 

300.300  Pending  regulation  at 
54  PR  18254  effiective  6-11- 

89 46064 

300.352  Pending  regulation  at 
54  PR  18254  effective  6-11- 
89 46064 


Page 
300.370    Pending  regulation  at 
54  PR  18254  effective  6-11- 

89 46064 

300.589  Pending  regulation  at 
54  PR  18255  effective  6-11- 
89 46064 

300.600  Pending  regulation  at 
54  PR  18255  effective  6-11- 

89.... 46064 

300.601  Pending  regulation  at 
54  PR  18255  effective  6-11- 

89 46064 

300.701  Pending  regulation  at 
54  PR  18255  effective  6-11- 

89 46064 

300.702  Pending  regulation  at 
54  PR  18255  effective  6-11- 

89 46064 

300.709  Pending  regulation  at 
54  PR  18255  effective  6-11- 
89 46064 

300.750  Pending  regulation  at 
54  PR  18255  effective  6-11- 

89 46064 

300.751  Pending  regulation  at 
54  PR  18255  effective  6-11- 

89 46064 

300.753  Pending  regulation  at 
54  PR  18256  effective  6-11- 

89 46064 

303  Table  of  contents  correct- 
ed  30823 

Pending  regulation  at  54  PR 

26309  effective  9-4-89 46064 

303.4  (aKl)  (ii),  (v)  Note  cor- 
rected  34156 

303.12  (d)(7)(ii)  corrected 35156 

303.13  Note  corrected 35156 

303.15  Authority  citation  cor- 
rected  35156 

303.19    {bK2)  corrected 35156 

303.22    Section   and   authority 

citation  corrected 35156 

303.121  (b)  corrected 35156 

303.122  (a)  and  (b)  corrected. 35156 

303.123  Corrected 35156 

303.200    Corrected. 35156 

303.202  Authority  citation  cor- 
rected  35156 

303.203  Corrected 35156 

303.300    Note  corrected 35156 

303.321  (c)(1)  corrected 35156 

303.322  Correctly  designated 35156 

303.340  (c)  correctly  designat- 
ed  30823 
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303.341  (ap)  corrected 35156 

303.342  Note  corrected 30823 

303.344  Note  2  corrected 35156 

303.361  (bK2)  corrected 35156 

303.402  Corrected 35156 

303.404  Note  1  corrected 35156 

303.423  Note  corrected 35156 

303.460  Note  corrected 35156 

303.522  Note  corrected. 35156 

303.600  Note  corrected 35156 

303.601  Correctly  designated 35156 

303.604  Authority  citation  cor- 
rected  ....35156 

307.4    Pending  regulation  at  54 

PR  15310  effective  6-9-89 46064 

307.10  Pending  regulation  at 
54  PR  15310  effective  6-9- 

89 46064 

307.11  Pending  regulation  at 
54  PR  15310  effective  6-9- 

89 46064 

307.12  Pending  regulation  at 
54  PR  15310  effective  6-9- 

89 46064 

307.14  Pending  regulation  at 
54  PR  IbSlO  effective  6-9- 

89 L. 46064 

307.15  Pending  regulation  at 
54  PR  16310  effective  6-9- 

89 .„ 46064 

307.20  Pending  regulation  at 
54  PR  15310  effective  6-9- 
89 46064 

307.31  Pending  regulation  at 
54  PR  15311  effective  6-9- 

89 46064 

307.32  Pending  regulation  at 
54  PR  16311  effective  6-9- 

89 46064 

307.33  Pending  regulation  at 
54  PR  15311  effective  6-9- 

89 46064 

307.34  Pending  regulation  at 
54  PR  15312  effective  6-9- 

89 46064 

307.35  Pending  regulation  at 
54  PR  16312  effective  6-9- 

89 46064 

307.36  Pending  regulation  at 
54  PR  16312  effective  6-9- 

89 ...46064 

307.40  Pending  regulation  at 
54  PR  15313  effective  6-9- 
89 U 46064 


Pte 
307.42    Pending    regulation    at 
54  PR  15313  effective  6-9- 

89 46064 

345   Added      (effective      date 

pending) 32771 

Pending  regulation  at  54  PR 

32771  effective  9-23-89 46064 

379.4    Revised    (effective    date 

pending) 36102 

Pending  regulation  at  54  PR 
36102  effective  10-15-89 46064 

379.31  Redesignated  as  379.32; 
new  379.31  added  (effective 
date  pending) 36102 

Pending  regulation  at  54  PR 
36102  effective  10-15-89 46064 

379.32  Redesignated  from 
379.31  (effective  date  pend- 
ing)  36102 

Pending  regulation  at  54  PR 

36102  effective  10-15-89 46064 

379.46    Revised  (effective  date 

pending) 36102 

Pending  regulation  at  54  PR 

36102  effective  10-15-89 46064 

379.50—379.53  (Subpart  P) 
Added  (effective  date  pend- 
ing)  36102 

Pending  regulation  at  54  PR 

36102  effective  10-15-89 46064 

379    Appendix  added  (effective 

date  pending) 36103 

Pending  regulation  at  54  PR 

36103  effective  10-15-89 46064 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

425  Revised  (effective  date 
pending) 34409 

Pending  regulation  at  54  PR 
34409  effective  10-2-89 46064 

426  Revised  (effective  date 
pending) 34411 

Pending  regulation  at  54  PR 
34411  effective  10-2-89 46064 

432  Added  (effective  date 
pending) 34418 

Pending  regulation  at  54  PR 
34418  effective  10-2-89 46064 

433  Added  (effective  date 
pending) 34421 

Pending  regulation  at  54  PR 
34421  effective  10-2-89 46064 
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TITLE  34  Chop««r  IV— Con.  Pag« 

434  Added       (effective      date 
pending) 34422 

Pending  regulation  at  54  FR 
34422  effective  10-2-89 46064 

435  Added      (effective      date 
pending) 34424 

Pending  regulation  at  54  FR 

34424  effective  10-2-89 46064 

435.21  Amended               (OMB 
number) 46065 

436  Added      (effective      date 
pending) 34425 

Pending  regulation  at  54  FR 

34425  effective  10-2-89 46064 

436.22  Amended                (OMB 
number) 46065 

437  Added      (effective      date 
pending) 34427 

Pending  regulation  at  54  FH 

34427  effective  10-2-89 46064 

437.21    Amended  (OMB 

nmnber) 46065 

438  Added      (effective      date 

"    pending) 34428 

Pending  regulation  at  54  FR 

34428  effective  10-2-89 46064 

438.21    Amended  (OMB 

number) 46065 

441    Added       (effective      date 

pending) 34430 

Pending  regulation  at  54  FR 
34430  effective  10-2-89 46064 

Chaptar  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

548    Pending  regulation  at  54 

FR  19489  effective  6-19-89 46064 

Chapter  VI — Office  Postsecondary 
Education,  Department  of  Education 

600.3  (d)  effective  date  sus- 
pended (effective  date  pend- 
ing)  40388 

608.2    Pending  regvilation  at  54 

FR  14041  effective  6-9-89 46064 

608.10  Pending  regulation  at 
54  PR  14041  effective  6-9- 
89 46064 

654    Pending  regulation  at  54 

FR  26009  effective  8-4-89 46064 

668.12    (a)     revised     (effective 

date  pending) 46538 


Page 

668.15  Amended  (OMB  num- 
bers)  35189 

(a)(3)(i),  (b)  introductory  text. 
(2Kii)  (A),  (B),  and  (C)  cor- 
rected (effective  date  pend- 
ing)  37267 

Pending  regulation  at  54  PR 

24116  effective  7-20-89 46064 

668.23  Amended  (OMB  num- 
bers)  35189 

Pending  regulation  at  54  FR 

24117  effective  7-20-89 46064 

668.44  Amended  (OMB  num- 
bers)  35189 

(c)(1)  (i),  (iii)  and  (f)(2)  cor- 
rected (effective  date  pend- 
ing)  37267 

Pending  regulation  at  54  FR 

24117  effective  7-20-89 46064 

668.72    Pending    regulation    at 

54  FR  24118  effective  7-20- 

89 46064 

668.90  Amended  (OMB  num- 
bers)  35189 

Pending  regulation  at  54  FR 

24118  effective  7-20-89 46064 

668  Appendix  A  corrected  (ef- 
fective date  pending) 37267 

Pending  regulation  at  54  FR 

24118  effective  7-20-89 46064 

Appendix  D  pending  regula- 
tion at  54  FR  24119  effective 
7-20-89 46064 

673.51—673.59  (Subpart  E) 
Added  (effective  date  pend- 
ing)  46694 

682.104  Pending  regulation  at 
54  FR  24120  effective  7-20- 
89 46064 

682.410  Pending  regulation  at 
54  FR  24120  effective  7-20- 

89 46064 

682.411  Pending  regulation  at 
54  FR  24120  effective  7-20- 

89 46064 

682.603  Pending  regulation  at 
54  FR  24120  effective  7-20- 

89 46064 

682.604  Amended  (OMB  num- 
bers)  , 35189 

Pending  regulation  at  54  FR 
24120  effective  7-20-89 46064 

682.605  Pending  regulation  at 
54  FR  24121  effective  7-20- 

89 46064 
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682.606  Amended  (OMB  num- 
bers)  _ 35189 

(b)(2)  amended 43811 

Pending  regulation  at  54  FR 

24121  effective  7-20-89 46064 

682.607  (cXl)(i)  corrected 43811 

Pending  regulation  at  54  FR 

24122  effective  7-20-89 46064 

682.610  Amended  (OMB  num- 
bers)  » 35189 

Pending  regulation  at  54  FR 

24122  effective  7-20-89 46064 

690.31—690.32  (Subpart  C) 
Pending  regulation  at  54  FR 
14789  effective  6-9-89 46064 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
portment of  Education 

745  Redesignated  as  Part  245 
and  revised  (effective  date 

pending) 37874 

Pending  regulation  at  54  FR 

37874  effective  10-22-89 46064 

755    Revised     (effective     date 

pending) 32947 

Pending  regulation  at  54  FR 
32947  effective  9-24-89 46064 

757  Pending  regulation  at  54 

FR  18840  effective  6-16-89 46064 

758  Pending  regulation   at   54 

FR  18843  effective  6-16-89 46064 

785.5    Pending  regulation  at  54 

FR  24649  effective  7-23-89 46064 

786.2  Pending  regulation  at  54 

FR  24649  effective  7-23-89 46064 

786.3  Pending  regulation  at  54 

FR  24649  effective  7-23-89 46064 

786.10  Pending  regulation  at 
54  FR  24650  effective  7-23- 
89 - 46064 

786.11—786.16  Pending  regula- 
tion at  34  FR  24650  effective 
7-23-89_ 46064 

786.20—786.32  Pending  regula- 
tion at  54  FR  24650  effective 
7-23-89- 46064 

787.2    Pending  regulation  at  54 

FR  24651  effective  7-23-89 46064 

787.10—787.16  Pending  regula- 
tion at  54  FR  24651  effective 
7-23-89- 46064 

787.20  Pending  regulation  at 
54  FR  24651  effective  7-23- 
89 ;+ 46064 


Pace 
787.21—787.32    Pending  regula- 
tion at  54  ¥R  24651  effective 
7-23-89 46064 

Title  3^— Proposed  Rules: 

302 427(H 

319 34858 

6«8 45994 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

101.10  (aK3).  (e)  and  (f)  re- 
vised  37326 

103.1  Amended  (OMB  num- 
bers)  29334 

103.7    Revised 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised; new  (e)  and  (f) 
added 43962 

113.3  (a)  introductory  text  re- 
vised  37326 

113.4  (a)  revised 37327 

113.5  Revised 37327 

113.21  Revised 37327 

113.22  Revised 37327 

113.26  (a)  revised 37327 

113.29  (b)  and  (c)  revised 37327 

1 13.42  Revised. 37327 

113.43  (c)  revised 37327 

113.45    Revised 37327 

113.49  (b)  and  (c)  revised 37327 

113.50  (c).  (d)  and  (e)  revised 37327 

117.4  Amended  (OMB  num- 
bers)  29336 

121.2  Revised 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised 37328 

121.42  Revised 37328 

121.45  Revised , 37328 

121.47  (c)  revised 37328 

121.58  Revised 37328 

121.63  Heading  revised 37328 

121.65  Revised 37328 

121.66  Revised 37328 

121.67  Revised 37329 

121.69  Revised 37329 

121.70  Revised , 37329 

121.71  Revised - 37329 

121.72  Revised 37329 

121.74  Revised 37329 

121.76  Revised 37329 

121.79  Revised.. 37329 
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TITLE  35  Chapter  I— Con.  pw 

121.85    Revised 37329 

121.87  Revised 37329 

121.88  Revised 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised  37329 

121.90  Revised 37330 

121.92    Revised 37330 

121.99    (c)  added 37330 

121.102    Revised 37330 

121.107  (a),  (b)  and  (c)  revised; 

(d)  added 37330 

121.108  Revised 37330 

121.131    Revised 37330 

121.171    Revised 37331 

121.173    Revised 37331 

123.3  (c)  revised 37331 

123.4  Heading  and  (a^revised 37331 

133.1    Revised 35148 

133.32    Revised 43965 

133.34    Revised 35148 

Corrected 36096 

135    Authority      citation      re- 
vised  29336,  35148 

135.1  Amended    (OMB    num- 
bers)  29336 

135.2  Amended    (OMB    num- 
bers)  29336 

135.285    Revised 35148 

135.352    Revised 35131 

Corrected 36096 

135.443    Amended  (OMB  num- 
bers)  29336 

135.484    Amended  (OMB  num- 
bers)  29336 

Title  35 — Proposed  Rules: 

103 29884 

133 29584,  32099 

135 32099 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  II— Forest  Service, 
Department  of  Agriculture 

7.7    (e)  removed;  (f )  redesignat- 
ed as  (e);  (b)  revised 43061 

7.62    (c)  added ~ 48869 

7.69    (c)  added 48869 

217.3  (b)(3)  revised 34509 

217.4  (a)(13)       revised;       (b) 
amended 34509 

217.7    (a),  (d),  and  (e)  amend- 
ed  34509 


Pace 
217.8    (a)  (3)  and  (4)  revised 34509 

217.12  (a)  amended 34509 

217.13  (c)  amended;  (d)  re- 
moved  34509 

217.15    (e)(1)        revised;        (g) 

added 34509 

217.17    (d)  and  (e)  amended 34510 

217.20    Added 46893 

251.82  (a)  (9)  and  (13)  re- 
moved; (a)  (10),  (11),  (12), 
and  (14)  redesignated  as  (a) 
(9)  through  (12);  (a)(4)  re- 
vised  34510 

251.83  (o)  revised 34510 

251.87  (a),  (d),  and  (e)  amend- 
ed  34510 

251.89  (b)     introductory     text 

and  (2)  amended 34510 

251.90  (b)(6)  revised 34510 

251.91  (j)  amended 34510 

251.93    (b)  amended 34510 

251.95  (d)  removed 34510 

251.96  (b)(2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added 34510 

251.99  (a)  revised 34510 

251.100  (c),  (d),  and  (g)  amend- 
ed  34510 

292.40—292.43       (Subpart       F) 

Added;  interim 41092 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1153.2  (a)(10)  removed;  (a)(ll) 
redesignated  as  (a)(10)  and 
revised 32338 

1153.4  (d)(l)(U)  removed;  (d)(1) 
(ill)  through  (vi)  redesignat- 
ed as  (d)(1)  (U)  through  (v); 
introductory  text,  (d)(1)  in- 
troductory text  and  (1),  and 
(i)  revised 32338 

1153.6    (a)(2)    removed;    (aK3) 

redesignated  as  (a)(2) 32338 

1155.1  (d)(ll)  revised. 32338 

1155.2  Introductory  text, 
(a)(3),  and  (h)  revised;  (j)  re- 
moved; (k)  redesignated  as 

(j);  new  (JKl)  revised 32338 

1155.3  (a)(3)  revised;  (a)(4) 
added. 32338 
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P«e 
1190.31    (g)  and  (t)  corrected 34977 

Chapter  XII— National  Archives  and 
Records  Adminlstrcrtion 

1202   Nomenclature  change 32067 

1202.4    Amended 32067 

1202.46   (d)  redesignated  as  (e); 

new  (d)  added 32067 

1202.48    (a)  revised 32067 

1202.66    (a)  revised 32068 

1202.70    (a)  revised 32068 

1202.68    Revised 32068 

1250    Authority     citation     re- 
vised  32068 

1250.58    (b)  and  (c)  amended; 

(a)  revised 32068 

1250.60    Amended 32068 

1250.75  (Subpart  G)    Added 32068 

1250.80   (Subpart   G)    Redesign 
nated   as   1250.80   (Subpart 

H) 32068 

1250.80   (Subpart   H)    Redesig- 
nated from  1250.80  (Subpart 

G) 32068 

1254    Authority     citation     re- 
vised  32069 

1254.30    Revised 32069 

1254.38  Added 32069 

1254.39  Added. 32070 

1254.44    (a)  amended 32070 

Title  ^6— Proposed  Rules: 

7 „ 46422 

13 .+ 30005 

254 .^. 34368.  41849,  43597 

1206 ,- 32455 

1230 37693 

Ch.Vn 49310 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Commerce 

1.1    (h)  added 37588 

1.8   (a)(2)  (xiv).  (XV).  and  (xvi) 

added 37588 

1.17    (i)(  1 )  revised 47518 

1.21    (d)  and  (g)  corrected 34282 

(n)  added.„ 47518 

1.53    (b)  and  (c)  revised. 47518 

1.55    (a)  revised 47518 

1.60   (a)  removed;  (b)  revised; 

new  (c)  added 47519 


Pwe 

1.62    (e)  revised;  (j)  added. 47519 

1.96    (b)(  1 )  revised 47519 

1.136    Revised 29551 

(b)  corrected 32637 

1.191   (b)  and  (d)  revised;  (e) 

added 29552 

1.196  (a),  (b)  and  (d)  revised; 

(e)  and  (f)  added. 29552 

1.197  (b)  and  (c)  revised. 29552 

1.301    Revised 29552 

1.303  (c)  revised. 29553 

(c)  corrected 32637 

1.304  Revised 29553 

1.550    (c)  revised 29553 

1.645    (a)  and  (b)  revised. 29553 

1.658    (b)  revised 29553 

1.710    Revised 30379 

1.720    (eK2)    and    (f)    revised; 

(e)(3)added 30380 

1.740  (a)  (4).  (9).  (10).  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised. 30380 

1.765    (a)  revised 30381 

1.775    Heading  and  (a),  (b).  (c). 

and  (d)  introductory  text  re- 
vised.  30381 

1.778  Added 30381 

1.779  Added 30382 

1.785    (b)  revised. 30382 

1.801—1.809  (Subpart  G)  Un- 
designated center  heading 
added 34880 

2.2    Added 37588 

2.6  Introductory  text  repub- 
lished; (u)  and  (v)  added. 37588 

2.18    Revised 37588 

2.21    (a)  (5)  and  (6)  revised. 37588 

2.24    Revised 37588 

2.31    Revised 37589 

2.33  (a)(lKix)  redesignated  as 
(a)(l)(x);  Heading,  (a)(1)  (ii). 
(iv)  through  (viii),  new  (x). 
(2).  (b),  and  (c)  revised;  new 

(a)(lKix)  and  (d)  added. 37589 

(bXl)  corrected. 46231 

2.38  (a)  revised 37589 

2.39  Revised. 37589 

2.41  Revised 37590 

2.42  Revised 34897 

2.44  Revised 37590 

2.45  Revised. 37590 

2.47  Revised. 37590 

2.51  Revised 37590 

2.52  (a),  (d).  and  (e)  revised. 37591 

(e)  corrected 46231 
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TITIE  37  Chaptsr  I— Con.  Page 

2.53    Revised 37591 

Corrected 4*23 1 

2.56  Revised 37591 

2.57  Revised 37591 

2.59  Added 37591 

2.61    (a)  and  (c)  revised 37592 

2.64  (c)  added 37592 

2.65  (c)  added 37592 

2.66  Revised 37592 

2.68  Revised 34897 

2.69  Revised 37592 

2.71  Revised 37592 

2.72  Revised 37593 

2.73  Revised 37593 

2.75  Revised 37593 

2.76  Added 37593 

2.77  Added 37594 

2.80  Undesignated  center  head- 
ing revised 37594 

2.81  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
revised;  (b)  added 37594 

2.82  Revised 37594 

2.83  (a)  and  (b)  revised. 37594 

2.84  Revised 37594 

2.86  Revised 37594 

2.87  Revised 37695 

2.88  Undesignated  center  head- 
ing and  section  added 37595 

2.89  Added. 37595 

2.91  Heading  revised. 324897 

2.92  Revised 34897 

2.93  Revised 34897 

2.99    (g)  revised:  (h)  added 37596 

2.101    (b)  revised. 37596 

2.104    Revised 34897 

2.106    (b)(1)  and  (c)  revised 34897 

2.111  (b)  revised. 37596 

2.112  (a)  revised 34897 

2.113  Revised 34897 

Corrected 38041 

2.114  (b)(1)  and  (c)  revised 34898 

2.119  Heading,  (b).  and  (c)  re- 
vised; (d)  and  (e)  added 34898 

(d)  corrected. 38041 

2.120  (a),  (d),  (g).  (j)  (3).  (4). 

(5),  and  (8)  revised 34898 

(J)(8)  corrected 38041 

2.121  (a)(1)  revised. 34899 

2.122  (e)  revised 34899 

(e)  corrected. 38041 

2.123  (c).  (e)(2),  and  (g)(1)  re- 
vised  ~ 34899 

(e)  correctly  designated 38041 

2.125    (a)  revised. 34900 


Pace 

2.127  (e)  and  (f )  revised 34900 

2.128  (b)  revised 34900 

2.129  (c)  revised 29544 

(a)  revised 34900 

(d)  added 37597 

2.133  Revised. 37597 

2.134  (a)  revised 34900 

2.135  Revised 34900 

2.142    (f)(6)     added;     (b)     and 

(e)(1)  revised 34901 

2.144  Revised 29544 

2.145  (a)  Introductory  text,  (c) 
(2).  and  (3),  (d)  (1),  (2),  and 

(3)  revised;  (e)  added 29554 

(c)(4)  added 34901 

2.161  Revised 37597 

2.162  (e),  (f )  and  (g)  revised 37597 

2.186  Revised 34901 

2.181    (a)  revised. 37597 

2.187  Revised 37597 

Chapter  II— Copyright  Offico,  Library 
of  Congrots 

201.11    Added 27877 

202.19    (c)(5)  revised;  (d)(2)(vii) 

added 42299 

202    Appendix  B  added 42299 

Chaptor  III— Copyright  Royalty 
Tribunal 

301.1    (d)  revised;  (e)  added 32811 

301.70  Revised 32811 

301.71  (c)  added 32811 

301.72  (c)  added 32811 

307.3    Revised 46066 

309    Added 32811 

Title  37 — Proposed  Rules: 

201 38390 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

[Editobul  Note  Amendments  to  this 
volume  were  promulgated  during  the  period 
July  1. 1988  through  September  1. 1989.1 

Chaptor  I— Dopartmont  of  Votoront 
Affairs 

Chapter  I   Nomenclature 

change 34978 

0  Nomenclature  change 34978 

1  Nomenclature  change 34978 
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Pace 

1.15    (fK3)  amended 34980 

1.17    (e)  amended 34980 

Revised 40391 

(d)(3)  corrected 48187 

1.452    (b)  amended. 34980 

1.501    Amended 34980 

1.503    Heading  amended. 34978 

1.505    Amended 34980 

1.508    (a)  amended. 34980 

1.514    (a)  amended 34980 

1.526    Amended 34980 

1.600    Amended 34980 

1.620    (c)  amended. 34980 

1.701    Amended 34980 

1.704    Removed. 34978 

1.774    (b)(2)  amended. 34980 

1.780    Amended 34980 

1.911  (a)  amended 34979 

1.912  (d)(2)  amended 34980 

1.955  (b)  heading  and  (1),  (c). 
and  (d)  removed;  (b)  (2),  (3). 
and  (4)  redesignated  as  (b), 

(c),  and  (d):  (e)  added. 40871 

1.956  (a)  (1),  (2)  and  (2Kiv)  no- 
menclature change 40871 

1.980    (a)  revised 34980 

1.992    (a)  amended 34980 

2.1    (a)  amended 34980 

2.4    Amended 34980 

2.6  Heading  and  (fKl)  revised; 

(d)  amended 34980 

2.7  (a)  and  <c)  amended 34980 

2.50    Heading  amended 34980 

2.56    Heading  amended 34980 

2.68a    Heading  amended. 34980 

2.69    Heading  amended 34980 

2.74    Heading  amended 34980 

2.76    Heading  amended 34980 

2.78  Heading  amended 34980 

2.79  Heading  amended 34980 

2.80  Heading  amended 34980 

2.81  Amended 34980 

2.82  Heading  amended 34980 

2.84  Heading  amended 34980 

2.87  Heading  amended. 34980 

2.90  Heading  amended. 34980 

2.91  Heading  amended. 34980 

2.92  Heading  amended. 34980 

2.94    Heading  amended. 34980 

2.98    Heading  amended. 34980 

3    Nomenclature  change 34981 

3.1    (g)(4)  amended;  (aa)  added; 

cross  reference  revised. 31828 

(y)(2)       Introductory       text 

amended.- 34981 

3.11    Nomewilature  change 31829 


Pace 

3.12    (kM2)  amended. 24981 

3.22  (a)  introductory  text  and 
(e)  authority  citation  re- 
vised.  31829 

3.26    (cK2)  and  (d)  amended 34981 

3.28  (b)  amended. 34981 

3.54    (cK2)  revised 31829 

3.151    (b)  amended 34981 

3.210    (c)(2)  amended. 34981 

3.213    (a)(3)  amended. 34981 

3.272    (f)(2)(ili)  amended. 34981 

3.301  (b),  (c)  introductory  text, 
(2)  and  cross  reference  re- 
vised; interim  eff.  to   1-1- 

90 31951 

3.302  (a)(2).  (b)  (1)  and  (3) 
amended;  interim  eff.  to  1- 

1-90 31951 

3.304    (b)(  1 )  amended. 34981 

3.311b   (a)(1)   amended;    (b)(2)- 
(i).  (ill),  (xiv).  (XV)  and  (4) 
revised:     (b)(2)(xvl),    (xvii), 
(a)(1)  authority  citation  and 
(b)(2)     authority     citation 

added. 42803 

3.312    (cK2)  amended. 34981 

(cXl)  amended. 42803 

3.350    (f )(2)(vii)(C)  amended. 35981 

3.400    (b)  amended 34981 

3.402    (c)(  1 )  amended 34981 

4.25    (a)     and     (b)     correctly 

added 36029 

4.29  (g)  amended. 34981 

6    Nomenclatiire  change 34981 

6.69a    Table  revised;  authority 

citation  added;   eff.    10-16- 

89 38229 

7.14    Nomenclature  change 34981 

8.8  (a)  and  (c)  revised;  author- 
ity citation  added. 46231 

8.9  Revised 46232 

8.80  Option  3  table  and  Option 
4  introductory  text  and 
table  revised;  authority  cita- 
tion added:  eff.  10-16-89 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  table  revised;  authority 
citation  added;  eff.  10-16- 
89 38230 

8.81  Option  3  table  and  Option 
4  introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38231 
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TITLE  38  Chapter  I— Con.  Pace 

8.92a    Table  revised;  authority 
citation   added;   eff.    10-16- 

89 38232 

9    Nomenclature  change 34981 

9.10    (b),  (c).  (e).  and  (f )  amend- 
ed      34982 

9.12    Amended 34902 

11.104    Amended 34982 

12  Nomenclature  change 34982 

13  Nomenclature  change 34982 

13.109    (d)(7)  amended 34982 

14  Nomenclatiu-e  change 34982 

14.502  Revised 34982 

14.503  (b)  amended 34982 

14.600    (b)(3)  amended. 34982 

14.603    (a)(5)  amended 34982 

15.170    (c)  revised 34982 

17    Nomenclature  change 34983 

17.58    (c)(5)  amended 34953 

17.60    (i)  amended 34983 

17.64    (b)  amended 34983 

17.115    (a)  amended. 34983 

17.115b    (a)  amended 34983 

17.115c    (a)     redesignated     as 

(a)(1)  and  amended 34983 

17.160  Revised 34983 

17.161  (a)  amended 34983 

17.173    (e)(3)  amended. 34903 

17.210    (d)(2)  revised. 34983 

17.400    Amended 34984 

17.402    (a)  revised 34984 

17.500  (b).  (c)  and  (d)  revised 28668 

17.501  Revised 28669 

17.504    Revised 28669 

17.506  (aK16)  added;  (e)  re- 
moved  28669 

17.507  (a)(4XXVI)  added 28669 

17.508  (c)  (2)  and  (5)  amend- 
ed  34983 

17.514  Added 28670 

17.515  Removed;  new  17.515  re- 
designated from  17.516  and 
revised. 2867 1 

17.516  Redesignated  as  17.515 
and  revised;  new  17.516  re- 
designated from  17.517  and 
(c)  and  (d)  added;  (f)  re- 
moved  28671 

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added;  new 

17.517  redesignated     from 

17.518  and  (c)  revised;  (f )  re- 
moved  28671 

17.518  Redesignated  as  17.617 
and  (c)  revised;  (f)  removed; 

new  17.518  added 28671 


Page 

17.523  Revised 28672 

17.524  Revised 28672 

17.527  (b),  (d).  (g)  and  (h)  re- 
vised  28672 

(j)  amended 34983 

17.534    (f)  revised 28672 

17.600  Revised 28674 

17.601  (a)  amended;  (b),  (e), 
(f).  (h).  (i),  (m).  (o).  (r)  and 
(u)  authority  citation  re- 
vised  28674 

17.602  (a)(2)  revised,  (a)(5)  au- 
thority citation,  (b)(2)  au- 
thority citation,  and  (c)  au- 
thority citation  revised 28674 

17.603  Revised 28674 

17.604  Authority  citation  re- 
vised  28674 

17.605  (a)  introductory  text. 
(2)  authority  citation,  (b) 
(1).  (4)  authority  citation, 
(d)  authority  citation,  and 
(e)(2)  authority  citation  re- 
vised  28674 

17.606  (a)(1)  authority  cita- 
tion, (3).  (5)  authority  cita- 
tion, (6)  authority  citation, 
and  (b)  authority  citation 
revised 28675 

17.607  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  (1).  (2) 
authority  citation,  (c),  (d), 
and  new  (e)  authority  cita- 
tion revised 28675 

17.608  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  and  (c) 
(1),  (2)  authority  citation, 
(d).  and  new  (e)  authority  ci- 
tation revised. 28675 

17.609  Amended 28676 

17.610  (a)  authority  citation. 
(b)(4)  authority  citation, 
and  (c)  authority  citation  re- 
vised; (c)  amended. 28676 

(c)  corrected. 4681 1 

17.611  Authority  citation  re- 
vised  28676 

17.612  (a)  authority  citation. 
(bK2)  authority  citation,  (c) 
authority  citation,  and  (d) 
authority  citation  revised 28676 

18    Nomenclature  change 34984 

18.501    Amended. 34984 

18.1—18.550  (Subpart  E)  Ap- 
pendix A  amended 34984 
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Page 

18a.  1    Heading  revised 34984 

18a.2    Nomenclature  change 34984 

18b.l6    Heading  amended 34984 

18b.73    (b)  amended 34984 

18b.74    (c)  amended 34984 

18b.77    Undesignated        center 

heading  revised 34984 

Amended 34984 

21    Nomenclature  change 34984 

21.52  (e)(3)  removed;  eff.  10- 
10-89 37332 

21.53  (f)  redesignated  as  (g); 
(e)(2)  revised;  new  (f)  added; 

eff.  10-10-^9 37332 

21,57    (c)  revised;  eff.  10-10-89....  37332 

21.62    Revised;  eff.  10-16-89 37332 

21.74    (c)(2)  revised;  eff.  10-10- 

89 37332 

21.76    (b)    revised;   eff.    10-10- 

89 37332-37333 

21.79    Added 47770 

21.100    (d)  revised;  (e)  added 32071 

21.222    (b)      redesignated      as 

(b)(1) „ 34984 

21.420  (d)  introductory  text  re- 
vised  40872 

21.422    Added™ 40872 

21.1022  (b)  revised;  (c)  re- 
moved  33885 

21.1032    (c)   revised;    authority 

citation  added 28676 

21.1043  (b),  (o),  and  (d)  redesig- 
nated as  <c),  (d),  and  (e); 
new  (c)  (2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4); 
(a)(2)  revised;  new  (b)  and 
(c)(2)  added;  interim  eff.  to 

1-1-90 31951 

21.3022    Revised 33886 

21.3032    (b)   revised;   authority 

citation  added 28677 

21.3041  (b)(2)  amended;  (b)(2) 
(ii)  and  (iii)  redesignated  as 
(b)(2)  (iU)  and  (iv);  (b)(2)(i) 
revised;        new        (b)(2)(U) 

added _ 31952 

21.3046    Revised 33886 

21.4022    (a)  revised 33887 

21.4100  (c)  revised 33887 

21.4101  Revised 33887 

21.4103  Revised 33887 

21.4104  (a)  revised 33887 

21.4131    (e)(l)(i)(B)  and  (U)(B), 

(Ui)  and  (2X1)  (B)  and  (C)  re- 
vised; (e)(2)(i)(C)  authority 
citation  added. 28677 


Page 

21.4132    Added 31830 

21.4136  (k)(l)(ii)  revised 28677 

(a)     table     footnote     3     and 

(i)(2)(ii)  revised 33887 

21.4137  (h)(l)(ii)  revised 28677 

(a)     table     footnote     1     and 

(f  K2K11)  revised 33887 

21.4138  (b)    introductory    text 

and  (f)(2Ki)  revised 33888 

21.4150    (c)  amended 34987 

21.4201  (c)(3)(iii)  (a)  and  (b), 
(iv)  (o)  through  (c),  (e)(l)(i) 
(a)  and  (b),  (3)(ii)  (a) 
through  (c)  redesignated  as 
(c)(3)(iii)  (A),  (B),  (iv)  (A) 
through  (C),  (e)(l)(l)  (A), 
(B),  and  (3)(ii)  (A)  through 
(C) 34984 

21.4203  (a),  (b),  (c)  introducto- 
ry text,  (d)  introductory 
text,  (d)  introductory  text 
and  (1),  (e),  (f)(l)(i),  and  (h) 
introductory  text  revised;  (f ) 
introductory  text  added 33888 

21.4204  (a)  revised 33889 

Introductory      text      repub- 
lished.  37108 

21.4230  (e)  revised. 33889 

21.4231  Removed 33889 

21.4232  (aK3)  revised 33889 

21.4233  (aXl),  (b)  (1),  and  (2) 
revised;  (b)  (3),  (4)  and  (5) 
added 33890 

21.4264  (cX2)  revised 33890 

21.4265  (fX2Xvi)  (a)  through 
(0)  redesignated  as  (fX2Xvi) 

(A)  through  (G) 34984 

21.4270  (a)  table  and  (b)  re- 
vised; (c)  added 33890 

21.4271  (a)  and  (b)  revised 33894 

21.4272  (c)  removed;  (d),  (e). 
(fX2)  (1),  (iU).  (gX3),  (1X1) 

(1).  and  (ill)  revised 33894 

21.4275    (a)  revised 33894 

21.4302    Amended 34987 

21.4306    (b)  amended 34987 

21.4500    (dX2Xi)    (a)    through 

(h)  redesignated  as  (dX2Xi) 

(A)  through  (H). 34984 

21.5740    (bX2)  redesignated  as 

(bX3) 34984 

21.7137    (a)    table,    footnote    1 

amended 34987 

26    Title  revised;  nomenclature 

change ., 34987 
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TITLE  38  Chapter  I— Con.  .  PMte 

26.3    (b)  revised 34987 

26.6  (b)(1)  introductory  tpxt, 
(2)  introductory  text,  (3)  in- 
troductory text,  (c)(1)  intro- 
ductory text,  and  (2)  intro- 
ductory text  revised 34987 

36    Nomenclature  change 34988 

36.4204    (a)(7)  and  (d)(7)(iii)(D) 

amended 34988 

36.4212    (a)  revised. 30383 

36.4301    Amended 30211.  34988 

36.4303    Amended 34988 

36.4311  (a),  (b),  and  (c)  re- 
vised  30383 

36.4323  (a),  (b)  and  (g)  amend- 
ed; (e)  revised. 30211 

(f)  and  (g)  introductory  text 

amended 34988 

36.4342    (c)(1)  amended 34988 

36.4503    (a)  revised 30384 

36.4520    (c)  amended 34988 

39.3    (b)    (4)    (10),    and    (13) 

amended 34988 

39.5    (c)  amended 34988 

39.8    (a)(3)  and  (f )  amended 34988 

40    Nomenclature  change 34988 

42.2    Amended 34988 

Title  38 — Proposed  Rules: 

1  300M 

3 28445. 

40684,  40686,  41110,  43436,  44008, 

46270.  46629 

4       34531,  35507.  37698 

14 34334 

17 39418.  47779.  49314 

I9"    28445,34334 

20'.!!'.'. 34334 

21  35006, 

38254,  39207.  40687.  40688,  41110, 

42961,  47780,  47790.  48641.  48645 
36 28683.  46079,  47220.  47791.  48646 

TITLE  39— POSTAL  SERVICE 

Choptar  I— United  States  Postal 
Service 

3.3  Amended 42301 

3.4  Heading  and  introductory 
text  republished;  (p)  amend- 
ed; (y)  redesignated  as  (z); 
(i),  (q),  and  (t)  revised;  new 

(y )  added 42301 

3.7  (c)  removed:  (d)  redesignat- 
ed as  (c) 42301 

4.5  Amended 42301 


Pace 

4.6  Redesignated   as   4.7;   new 

4.6  added 42301 

4.7  Redesignated  from  4.6 42301 

5  Authority  citation  revised 42301 

5.3    Amended 42302 

6  Authority  citation  revised 42303 

6.3    Authority       citation       re- 
moved  42302 

6.5    Amended 43202 

8    Authority  citation  revised 42302 

8.2  Authority       citation       re- 
moved  42302 

8.3  Amended 42302 

111.3  DMM  amended;  incorpo- 
ration by  reference 27880, 

32071,  33524.  37794,  39733 
221    Authority      citation      re- 
vised  29706 

221.5  Revised 29706 

221.6  (a)  introductory  text.  (c). 

and  (d)  revised 29706 

221.7  (c)      (1)      through      (4) 
amended;  (c)(5)  removed 29707 

222.1    (e)  amended 29707 

222.4  (a)(  1 )  amended 29707 

222.5  (a)  (2).  (3).  (4),  and  (c)  re- 
vised; (a)(7)  amended 29707 

222.6  (c)(3)  revised 29707 

222.7  (a)  (1).  (3).  (c)(1)  intro- 
ductory text,  (l)(i).  (2).  and 

(3)  amended 29707 

222.8  (a)  (1),  (3),  and  (c)(1)  (i), 

(iv).  and  (3)  amended 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended 29707 

223.1  (a)  and  (c)  revised 29707 

223.2  (b)  heading,  (1)  and  (2), 

(c)  (1)  and  (3)  revised 29708 

224  Heading  revised 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
removed;  (c)  and  (d)  redesig- 

/«ated  as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised: 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added 29708 

225  Heading  revised 29708 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 


NOVEMBER  1989 
CHANGES  JULY  3  THROUGH  NOVEMBER  30,  1989 


129 


Pace 

226  Heading  revised 29709 

226.1  Revised 29709 

226.2  (a)  revised;  (b)  of  section 
226.4   and   (d)   redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (c)(4)  added 29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 

■^  nated  as  (d);  new  (e)  and  (f ) 
added;  <a)  and  new  (d)  re- 
vised; new  226.5  added 29709 

227  Heading  revised 29709 

227.1  Amended 29709 

227.2  (a)  amended. 29709 

227.3  Revised 29709 

227.4  Revised 29710 

227.5  Revised 29710 

227.6  Revised ; 29710 

227.7  Added 29710 

227.8  Added 29710 

227.9  Added 29710 

227.10  Added 29710 

227.11  Added 29710 

228.2  Revised 29710 

228.3  Revised 29710 

228.4  Revised 29710 

228.5  Revised 29711 

228.6  Added 29711 

228.7  Added 29711 

228.12  (a)(8)  amended;  (b)(75) 
added „ 29714 

229.2  Hea(Ung  and  (b)  re- 
moved: (c)  redesignated  as 
(b);  (a)  and  new  (b)(7)  re- 
vised; new  (b)  (1)  through 

(5)  amended 29711 

229.3  Revised 29711 

229.4  Revised 29711 

232  Authority  citation  re- 
vised  „ 47678 

233  Authority  citation  re- 
vised  47520 

233.2    (b)(lKix)     added;     note 

amended 37795 

233.7  Heading  and  (b)  revised: 

(a),  (c).  $nd  (d)  amended 47520 

233.8  Added 47520 

233.9  Added 47522 

233.10  Added 47522 

601    Amended 43061 


Pace 

601.105    Table  revised 48243 

Chapter  ill — Postal  Rote  Commission 

3001.31  (k)(2)  introductory 
text.  (2)  (U).  (Ui).  (iv)  re- 
Ylg0i}_ 35494 

3001.54    ( j)(7 )  added........."^^^^^^^^^^        33526 

(j)  (5).  (6).  and  (7)  revised 35495 

3001.57    Added 33687 

3001.57a    Added 33688 

3001.57b    Added 33688 

3001.57c    Added 33689 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 39527 

3001.102    (a)(10)  amended 35495 

Title  39— Proposed  Rules: 

111 38255.39732 

775 34796 

776 34796 

3001 30557,47223 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised 40368 

35.115    (e)  revised 40368 

35.9000—35.9070     (Subpart     P) 

Authority  citation  added 40804 

Added;  interim 40804 

51  Air  quality  implementation 
plans 48870 

52  Stack  height  declarations 30040 

State    implementation    plan...32072, 

33531 

Stack  height  declarations 32073 

State  implementation  plan  ex- 
emption disapproval 43812 

State     implementation     plan 

disapproval 43816 

State     implementation     plan 

clarification 46612 

Air    quality    implementation 

plans 48870 

52.70    (cK15)  added 31523 

52.75    Revised 31523 

52.220    (cX177Ki)  (B)  and  (C) 

added 43174 

(cK  176)  added 43176 

52.229    (b)(2Mii)  added 34515 

52.320    (c)(48)  removed. 29310 
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TITLE  40  Choptar  I— Con.  pw 

52.331    Added 43178 

52.343    (c)  added 27881 

52.370    (c)(51)   correctly   desig- 
nated  29893 

(c)(47)  added 48887 

(c)(52)  added 49285 

52.520    (c)(65)  added. 30892 

52.578    Revised 40002 

52.770    (c)(78)  added 33896 

(c)(74)  revised 46612 

52.797    (b)  removed 33896 

52.820    (c)(48)  added 29895 

(c)( 50)  added 33528 

(c)(49)  added 33530 

52.823    Added 33539 

52.827    Table  revised 33539 

Table  footnote  g  corrected 37187 

52.870    (c)(25)  added... 29894 

(c)(25)  removed ^ 43812 

52.920    (c){51)  added. 33539 

(c)(49)  added 35328 

(c)(46)  added 36311 

(c)(  56 )  added 46613 

(c)(62)  added 47077 

(CK65)  added 47211 

(c)( 63)  added 48888 

52.931    (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

and  revised:  new  (c)  added 36311 

52.936    Revised 36311 

52.970    (c)(50){i)(B)  added. 29896 

(c)(52)  added 41444 

(c)( 53)  added. 48743 

52.1120    (c)(81)  added 46388 

(c)(80)  added 46895 

(c)(82)  added 46897 

52.1167    Table  amended 46389. 

46895.  46897 

52.1170    (0(90)  added 40658 

52.1270    (c)(20)  added 47212 

52.1320    (c)(66)  added 31526 

(c)(  27)  revised. 41094 

(c)(70)  added 46233 

52.1332    Table  amended. 31527 

52.1431    Table  revised 33531 

52.1529    (c)   added:   eff.   10-10- 

89 32973 

52.1620    (CK38)  added. 43816 

52.1670    (c)(80)  added 48889 

52.1831    Revised 41098 

52.1870    (c)(84)  added 32638 

52.1885    (Q)  added. 36307 

(p)  added 37799 

52.1970    (c)(86)  added 41831 

52.2070    (CK34)  added. 38517 


Page 

52.2081    Table  amended 38517 

52.2120    (c)(31)  added. 40660 

(c)(32)  added 40662 

52.2181    Regulation   at   54   FR 

20847  withdrawn 29554 

52.2220    (c)(92)  added 31954 

52.2229    (b)  added 31954 

52.2346    (c)  added 27881 

52.2570    (c)(38)  added 36966 

(c)( 48)  added .46234 

52.2585    Added 29557 

(b)  added 34517 

52.2630    (c)  added 27881 

60.4    (a)  amended:  (b)(E),  (T), 

(CKJ)  and  (LL)(i)  revised 32445 

(b)(1)  amended 40664 

60.17    (A)  (56).  (57).  (58),  and 

(59)  added 34026 

60.100  Heading  and  (b)  revised; 

(c).  (d).  and  (e)  added 34026 

60.101  (m).  (n).  (o).  (p),  and  (q) 
added 34027 

60.102  Introductory  text 
added;  (a)  introductory  text 
revised 34027 

60.103  Revised 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised;  intro- 
ductory text  and  (b).   (c), 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised: 
(a)  (8).  (9).  (10),  (11).  (12), 
(13),  and  (14)  added;  (e)(4) 
removed 34027 

60.106  (a)(7)  amended:  (e),  (f), 

(g),  and  (h)  added 34028 

60.107  Added 34029 

60.108  Added. 34030 

60.109  Added 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b    (a)  (2)  and  (4)  revlaed.....32973 
60.540    (a)  and  (b)  revised. — .......38635 

60.542a    Added 38635 

60.543  (b)  (1)  and  (2)  amended: 
(b)(4).  (f)(2)(iv)  and  (n) 
added;  (d)  and  (f)(2)  intro- 
ductory text  revised 38635 

60.545  (f)  added 38637 

60.546  (cH7),  (i).  and  (j) 
added 38837 

60.547  (a)(5)  added 38638 

60.740—60.748    (Subpart    WV) 

Added. 37551 
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Page 

60    Appendix      A      amended...46235. 

46238 
61.04    (a)  amended;  (b)(E),  (T). 

(CK})  and  (LL)(i)  revised 32445 

(b)(1)  amended 40664 

61.18    (a)  (7),  (8),  (9),  and  (10) 

added 38073 

61.130—61.139       (Subpart       L) 

Added 38073 

61.241    Amended 38076 

61.245  (b)  introductory  text 
and  (c)  Introductory  text  re- 
vised  „ 38076 

61.246  (b)  introductory  text, 
(c)  introductory  text,  (e)  In- 
troductory text.  (2).  (4)(i), 

and  (hXl)  revised 38077 

61.247  (b)(6)  revised 38077 

61.270—61.277      (Subpart      Y) 

Added 38077 

62.2350    (bX3)  added 40003 

(b)(4)  added 48101 

80.27    Table  amended 33219 

81  Attainment  status  designa- 
tions  32078. 

37645.  37646.  37648,  38518 

81.310    Table  amended 40004 

81.316    Table  revised 33540 

Tectmical  correction. 37187 

81.326    Table  amended 31527 

81.343    Table  amended 41832 

81.350  Attainment  status  des- 
ignations  33219,  42958 

81.423    Revised 41098 

82.9    (d)(2Xvi)  removed;  (d)(2) 

(iv)  and  (v)  revised 28065 

82.11    Suspended 29336 

82.13  (f)(2Xiv)  and  (SKiU)  re- 
vised; OMB  number 28065 

82  Appendixes  B  and  D 
added... 28065 

85.2101—851.2123     (Subpart     V) 

Nomenclature  change 32587 

85.2102  (a)(2)  revised;  (a)  (14) 
through  (18)  added 32587 

85.2103  (a)(2)  revised 32587 

85.2104  (d)  revised 32587 

85.2105  Section    heading,    (a), 

and  (b)  revised 32587 

85.2106  (e)(2)  and  (f)  revised: 
(eX3)  added. 32588 

85.2107  (c)  revised:  (e)  added 32588 

85.2110    (b)  revised 32588 

85.2112  Revised 32588 

85.2113  (e)  through  (k)  re- 
vised....].! 32588 


Pwe 

85.2114  Revised. 32588 

85.2115  Revised. 32591 

85.2116  (a)  (2),  (4).  and  (7)  re- 
vised; (aX8)  added 32592 

85.2117  Revised. 32592 

85.2118  (a)  and  (b)  revised;  in- 
troductory text  repub- 
lished.  32593 

85.2119  (a)  and  (b)  revised. 32593 

85.2121  (aXlXii)  (A).  (B).  and 
(vi)  revised;  (aXlXUXC), 
(vii),  and  (vlll)  added 32593 

85.2122  (a)  Introductory  text 
revised. 32593 

85.2101—85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I,  heading  re- 
vised.  ; 32593 

85.2101—85.2123     (Subpart     V) 

Appendix  II  added 32593 

116  Technical  correction 47022 

116.4    Tables  amended 33482 

117  Technical  correction 47022 

117.3  Table  revised;  Note  re- 
published  33482 

123  NPDES  State  program  ap- 
proval  40664 

131,35    Added 28625 

141.14    (bX3)  added 30001 

141.21    (a)  amended. 30001 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments  34169 

Technical  correction 47451 

148.14    (a)  revised 35328 

160    Revised 34067 

167    Regulations     at     53     FR 

35058  eff.  8-9-89 32639 

180  Authority  citation  re- 
vised  35878 

180.3    (dX13)  added 31835 

180.104    Removed 33693 

180.285    Revised 43425 

180.319    Amended 33693 

180.349    (a)  table  amended 46067 

180.352    (a)  table  amended;  (b) 

removed 48745 

180.364  (a)  and  (b)  introducto- 
ry text  revised 47981 

(a)  table  amended 48744 

180.399    (a)     and     (b)     tables 

amended 31833 

(a),  table  footnote  1  removed....  38519 
180.412    (a)  table  amended 35878 
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180.418    Introductory  text 

amended 41099 

180.421    (b)  revised 45734 

180.427    Heading  amended:  ex- 
isting text  designated  as  (a); 

(b)  added. 46068 

180.434    Table  corrected 30632 

180.436    Table  amended, 46068 

180.449    Revised 31838 

180.449  Table  amended 38673 

180.450  Added 31836 

180.451  Added 31832 

180.1001    (d)  table  amended 31675 

185.300    Revised 31838 

185.750    Removed 43425 

185.1250    (d)  added 46069 

186.300    Revised 31838 

186.750    Revised 43425 

186.2800   Table  amended. 35878 

186.3750    Table  amended 31833 

228.12    (a)(3)  amended;  (b)(39) 

added 29036 

(aK3)        amended;        (bK38) 

added 34174 

259.10    (b)  amended 35190 

259.20    Revised 35190 

261    Hazardous  waste  identifi- 
cation and  listing 31335.  47355 

Petition  denied 37333 

261.3  (a)(2)    (i)    and    (iil)    re- 
vised  36641 

261.4  (b)(7)  revised 36641 

261.32    Table  amended 41407 

261    Appendix     IX    amended...31680. 

34180 
Appendix  IX  Table  2  amend- 
ed!  38524 

Appendix  IX  corrected 39359 

Appendix  IX  technical  correc- 
tion  - 40239 

Appendix  VII  Table  amend- 

^. 41407 

Appendix  III  Table  1  amend- 

^. 41407 

Appendix  IX  Table  1  amend- 

ledT. 43821 

264   Technical  correction 36970 

264.13    (a)(1).  (3Ki)  and  (b)(1) 

revised 33394 

264.110—264.120    (Subpart    G) 

Amended  (OMB  number) 33395 

264.112  (d)(2)  revised 33394 

264.113  (a)  introductory  text. 
(1)(UKA),  (b)  introductory 
text.  (l)(ii)(A)  and  (c)  re- 
vised; (d)  and  (e)  added. 33394 
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264.142    (a)  (3)  and  (4)  revised 33395 

265.13    (a)(1).  (3)(i)  and  (b)(1) 

revised 33396 

265.110—265.120     (Subpart     G) 

Amended  (OMB  numbers) 33397 

265.112  (dK2)  revised 33396 

265.113  (a)  introductory  text. 
(l)(iiKA).  (b)  introductory 
text.  (l)(ii)(A)  and  (c)  re- 
vised; (d)  and  (e)  added 33396 

265.142    (a)  (3)  and  (4)  revised 33397 

266    Technical  correction 36970 

266.20    (b)  revised 36970 

268.1  (c)  introductory  text;  (c) 
(3)  and  (4)  removed;  new  (e) 
added 36970 

268.5  (h)(2)  revised 36971 

268.6  (f)(1)  revised 36971 

268.7  (a)  (3)  and  (4)  revised; 
(b)(8)  amended;  (c)(4) 
added 36971 

268.8  (a)  and  (c)(2)  revised; 
(b)(1)  and  (d)  amended 36972 

268.32  (f )  amended 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed  36972 

268.44    (h)  amended 36972 

268.50    (d)  revised 36972 

270.42    Appendix  I  amended 3339 

271  State  hazardous  waste  pro- 
gram approval  hearings 28677 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  29557. 

32973.  38993.  48243,  48608.  48889 

Technical  correction 36970 

Hearing 36972 

271.1    (j)  Table  1  amended 41407 

272.700  Added 37651 

272.701  Added 37651 

272.750  Added 34990 

272.751  Added 34990 

280.92    Amended;  interim. 47081 

280.97    (b)  (1)  and  (2)  amended; 

interim 47081 

280.105    (a)(2)  revised;  interim....  47082 

281.37    Corrected 38788 

300    Appendix  B  Table  correct- 
ly revised 34991 

Appendix  B  amended 38994.  41014 

Revised 41025 

Appendix  B  revised 48190 

302    Authority      citation      re- 
vised  33425.  33448 
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302.4   Table  bnd  Appendix  A 

amended... 33425.33448 

Table  amended 41408 

Table  corrected 47022 

302.6    (b)(1)       revised;       text 

amended  (OMB  niunber) 33481 

355.20    Corrected 38853 

355    Appendixes     A      and      B 

amended 43165 

370.20  (bK2XUi)  redesignated 
as  (bK2)<tv);  (b)(l)(ii)  and 
new  (2)(iv)  revised;  new 
(bK2)(iU)  added;  interim 41906 

403  NPDES  State  program  ap- 
proval  > 40664 

531    Petitions  denied 40665 

704    Request  for  comments 30211 

Corrected..... 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected. 31680 

721  Authority  citation  re- 
vised  , 31306 

721.3    Amended 31306 

721.50—721.91       (Subpart      B) 

Added 31308 

721.100— 721.J25     (Subpart     C) 

Added 31313 

721.160—721.185     (Subpart    D) 

Added 31314 

721.557    Added 38384 

761.30    (a)(lKlv)     introductory 

text  amended. 28419 

763    Authority      citation      re- 

y^g^^ ^ 29507 

763.160-763.m     (Siibp^^^ 

Added 29507 

763.163    Amended 46897 

763.173  (b)  (7)  and  (8)  correct- 
ed  37531 

(b)  (3)  through  (6)  amended 46898 

763.178    Amended  (OMB 

number) 46898 

790.40    (b)(1)  introductory  text 

revised;  interim 36313 

790.50  (a)(2),  (b)(1),  (cKl)  (iv) 
and  (vi)  revised;  (e)  added; 
interim 36313 

790.55  (a),  (b)(3),  and  (4)(iv)  re- 
vised; (d)  added;  interim 36314 

790.60    (aK8)  revised;  interim 36314 

790.62  (a),  (b)(9)  and  (c)(1)  re- 
vised; (c)(4)  added;  interim 36314 

790.68  (b)(1),  (2)  (iii)  and 
(iv)(D)  revised;  (c)  added;  in- 
terim  36314 

790.82    (a)  revised;  interim. 36315 
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792    Revised 34043 

795.225    (b)(2)(U)  (A).  (B).  and 

(iv)(E)  revised , 41834 

795.228    Added 33411 

795.231    Added 43261 

796.2750    (b)(l)(vil)(A)  revised....  29715 
796.3400    (b)(2)(i)(B)(3)(n)     re- 
vised  29715 

(b)(2)(i)(B)(3)(ii)  corrected 33148 

797.1400    (d)(2)(vii)(B)  and 

(3)(iii)  revised 29715 

(d)(2)(vii)(B)  corrected 33148 

799.1560    (c)(4)(U)  (A).  (B).  and 

(e)  revised 41835 

799.1700    (c)(2)(i)(A)(2)(m)  cor- 
rected  33148 

799.2325    Added 43161 

799.2700    Added 37808 

799.3300    Added 49294 

799.4360    Added 33413 

799.5000    Table  amended...34995. 

47086 
Table         amended;         OMB 
number 48105 

Title  40— Propo««</  Rules: 

2 38156 

22 29516 

51 41218 

52 28684. 

28689.  29061,  29063.  29349,  32101. 
33245,  33247,  33717.  34798,  34800, 
36948,  37130.  37479,  37815.  37948, 
39006.  40130,  40133,  40689,  40889, 
41218,  41629.  41849,  42309,  43083, 
43183,  43521.  43827,  46271,  46422, 
46631,  47793,  48771.  48916 

60 28447,  29352,  35209 

61 35209, 

38083.  38938.  40779.  41113 

71 48117 

80 35276.  39208 

81 29349. 

31860.  37132.  37817.  41218.  43829 

82 29353 

85 32598.  37009 

86 35276.  39208 

123 .: 30405 

130 30765 

131 39098 

135 36020 

142 29516 

148 ; 48372 

180 31971. 

31972.  33044,  33718.  35896,  36326- 
36329.  37009,  37278,  37403.  46081. 
46084,  48772 
186 33718.  37278 
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Title  40 — Proposed  Rules— Con.       P«e 

186  ™ 3M97.  37278 

228"     32351-32356, 

33585,34191,40415 

230 «1«> 

233 49180 

260 39298,  41930.  43718 

261 30406, 

31548.  32320.  32662.  33942,  38531, 

39298,  41114,  43718,  43829,  46737, 

48372 

262   39298 

264 30228,  43718,  48372 

265 30228,  43718,  48372 

266 *3718 

268 '48372 

270 • 43718 

271 37817.  43718.  48372,  48889 

300 29820, 

33846.  37949,  38876,  39009,  39011, 

40889.  43778,  47795,  48835 

302 29306,  32320,  32671.  35988 

307  37892.  46423 

355 29306,  30700,  32671,  35988 

370 *1»<" 

372 42962,  45891,  46424 

403 30405 

435 4«»1» 

707 29524 

721 39548,  42439 

761 37698 

799"  32829 

1314 48119 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

ChQpter  101 — F«d«ral  Property 
Management  Regulations 

101-1.101    Revised 37652 

101-1.103    Revised 37652 

101-1.108    Revised. 37652 

101-1.109    Revised 37652 

101-1.110    Revised 37652 

101-1.112    Revised 37652 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-32,  Supp.  1  added;  eff.  to 

11-9-90 47523 

Temporary  Reg.  A-33,  Supp.  1 

teclmical  correction. 47750 

101-3.000    Revised 38673 

101-3.101    (b)       revised:       (c) 

added 38673 

101-3.102    Revised 38673 

101-3.105    Revised 38674 

101-3.200—101-3.206      (Subpart 

101-3.2)    Revised 38675 

101-3.207    Added. 38675 


Page 
101-3.300—101-3.306      (Subpart 

101-3.3)    Removed 38675 

101-3.4901    Revised 38675 

101-3.4901-1166    Revised 38675 

101-3.4901-1166(1)    Revised 38675 

101-3.4901-1166A    Removed 38675 

101-3.4901-1166A(I) 

Removed 38675 

101-3.4901-1 166A(I-A) 

Revised 38675 

101-3.4901-1209    Revised 38675 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38675 

101-3.4901-1209A(I) 

Removed 38675 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29,  Supp.  3  effective  date 

extended  to  9-30-90 38675 

Temporary     Reg.     A-33     re- 
moved  41244 

101-6.1001    (a)  revised 41215 

101-6.1002    (c)  revised 41215 

101-6.1007    (b)(2)    introductory 

text  and  (iU)  revised 41215 

101-6.1008    (d)  added 41215 

101-6.1009  (e).  (h).  and  (i)  re- 
vised; (j)  and  (k)  added 41215 

101-6.1011    (a)  and  (b)  revised; 

(c)  added 41216 

101-6.1015    (a)(1)  revised 41216 

101-6.1035    (a)  and  (b)  revised 41216 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90.  Supp.  1  added 31030 

101.38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-52,  Supp.  1  added 42803 

Temporary  Reg.  G-53  amend- 
ed  43425 

Corrected 43890 

101-38.101-3    (b)    (1).   (2).   and 

(3)  revised 30892 

101-38.102    Heading,  (a) 

through  (d),  and  (h)  revised; 

(i)  added 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised. 30894 

101-38.104-4  (a)  and  (b)  re- 
vised.  30894 

101-38.104-6    Revised. 30894 

101-38.301-3    Added 30895 

101-40.001    Revised 46244 

101-40.101-1    (a)  revised. 46244 
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101-40.109-2  (a)  and  (b)  re- 
vised...., 4. 46244 

101-40.202    Revised 46245 

101-40.203-3    Revised 46245 

101-40.203-4    (a)  revised 46245 

101-40.207    (b)  revised 46245 

101-42-101-49  (Subchapter  H 
Appendix)    Temporary  Reg. 

H-27  added 41099 

101-44    Technical  correction 43521 

101-44.4701  (c)  removed;  (d)  re- 
vised  > 38676 

101-45    Technical  correction 43521 

101-45.304-2    (a)(l)(i)  and 

(c)(2)(Ui)  amended 38676 

101-45.310    Introductory      text 

amended 38676 

101-45.4702    Added 38676 

101-47.312    Revised 41245 

101-47.4911    Amended 32445 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 

201-1.102  (c)(7)  added;  inter- 
im  42303 

201-2.001    Amended 37464 

Amended;  interim 42303 

201-6.203    (g)  added;  interim 42303 

201-8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.009    Added;  interim 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part   201-38.2);    new    Part 

201-39  added 37465 

201-40.005    Amended 37466 

Chapter  301 — Travel  Allowances 

301-1.6    (b)  revised;  (f )  added 47523 


Page 

301-3.3    (a)  and  (d)  revised 47523 

301-4.2    (a)(2),  (d)  (1).  and  (2) 

revised 37810 

301-4.3    ( a)(  1 )  amended 47524 

301-7.6    (c)(6)  amended 47524 

Chapter  302 — Relocation  Allowances 

302-1.1—302-1.14    Designated 

as  Subpart  A;  interim 29716 

302-1.100—302-1.107      (Subpart 

B)    Added;  interim 29716 

302-6.1  Introductory  text,  (a) 
through  (d),  and  (e)(1)  re- 
vised; (g)  added 37811 

(g)  (2)  and  (5)  corrected 43521 

302-12.4    (b)(3)  revised 37812 

(b)(3)  corrected 43521 

Subtitle  F  (Appendix)  Tempo- 
rary Reg.  3  amended 48611 

Title  41— Proposed  Rules: 

101-17 ; 46206 

101-40 46244 

201-2 41850 

201-6 41850 

201-7 ; 41850 

201-8. 41850 

201-11 41850 

201-16 41850 

201-17 41850 

201-18 ......41850 

201-19 ; 41850 

201-20 41850 

201-21 41850 

201-22 41850 

201-23 41850 

201-24 41850 

201-26 41850 

201-30 41850 

201-31 41850 

201-33 „ 41850 

201-34 41850 

201-38„ 41850 

201-39 41850 

201-41 41850 

201-44 41850 


NOVEMBER  1989 


CHANGES  OCTOBER  2,  1989  THROUGH  NOVEMBER  30,  1989 


II 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  H«alth  S«rvic«,  D«- 
portiii«nl  of  H«alth  and  Human 
Sarvicat 

Page 
36.41    (e)  revised 48246 

Chaptar  IV — Hoalth  Car*  Financing 
Adminitlratien,  Dapartmant  of 
HooMi  and  Human  Sarvicas 

405.301—403.376  (Subpart  C) 
Subpart  heading  and  au- 
thority citation  revised 41733 

405.301    Revised 41733 

405.308—405.344    Removed. 41733 

405.701—405.750     (Subpart    G) 

Subpart  heading  revised... 41733 

405.701  Heading  revised;  (a), 
(b).  and  (c)  headings,  and 

(d)  added 41733 

405.702  Revised 41733 

405.704    Revised 41734 

405.708    Revised... 41734 

405.710    Revised 41734 

405.715    (b)  amended 41734 

405.740  (e).  (f).  and  (h)  re- 
vised  41734 

411    Added 41734 

Court  orders 47678 

412.42    (c)  amended 41747 

424.25  (e)(1)  correctly  desig- 
nated....-  46614 

433.110  (a)(2)(ii)  revised 41973 

433.111  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished,  (b)(6) 
revised:  (c)  added 41973 

433.113  (a)  introductory  text 
republished;  (a)(2)  revised 41973 

433.114  (bK2)  amended 41973 

433.119  Revised 41973 

433.120  Heading  and  (a)  re- 
vised  41974 

433.121  Heading,  (a),  and  (b) 
revised- 41974 

433.122  Revised 41974 

433.130  Nomenclature 

change 41974 

433.131  Nomenclature 

change 41974 

489.20  Introductory  text  re- 
vised; (a)  through  (d) 
amended;    (f)    through    (j) 

added 41747 

489.34    Added 41747 
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Title  42— Proposed  Rules: 

400 46037 

410 46937 

414 46937,46938 

417 ;. 46937 

424 46937 

466 46937 

473 46937 

485 46937 

489 46937 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Public  Land  Ordars 

6750    43178 

6750  Corrected 47451 

6751  46898 

6752  Revokes  in  part  E.O.  of 
January  17, 1911 47982 

6753  48247 

6754  Revokes  in  part  E.O.  of 
December  12. 1917 48247 

6755    48246 

6756 48247 

Title  ^—Proposed  Rules: 

1 1 41363.  43185 

2090 43185 

2200 „ 43185.  43597 

5400 48917 

5420 48917 

5450 48917 

5460 ...48917 

8270 48647 

9230 48917 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chaptar  I — Fedaral  Emargancy 
Managamant  Agency 

60.3  (c)(6)(iv)  corrected 42144 

64.6    Table  amended 40873, 

43426.  46069.  46246.  48891 

65.4  Table  amended;  interim 43179. 

47359-47360 

Table  amended 46249 

67    Flood  elevation  determina- 
tions  42501. 

43292.  47360 
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Tide  44 — Proposed  Rules: 

67   40890. 

41831.  42818,  43305,  46428,  47389, 

47998 
206 48006 

TITLE  45— PUBLIC  WELFARE 

[Editorial  Note  Amendments  to  45  CPR 
Parts  200  to  499  were  promulgated  during 
the  period  October  3,  1988  through  October 
15, 1989.1 

Subtitte  A— Dapartm^nt  of  HsaHh 
and  Human  S«rvicM,  G«n*ral  Ad- 
minttrotion 

60    Added • 42730 

60.3    Corrected 43890 

60.11    (a)(4)  and  (b)  corrected 43890 

60.14    (a)  correctly  designated 43890 

Chaptar  II— Offic*  of  Family  Astist- 
anco  (Attistanco  Programs), 
Family  Support  Administration,  Do- 
partmont  of  HooHh  and  Human 
Sorvicos 

205  Authority  citation  re- 
vised  42243 

205.50    (aXDdXA)  revised. 42243 

224  Authority  citation  re- 
vised  42243 

224.0    (c)  added 42243 

233  Authority  citation  re- 
vised  42243 

233.20    (a)(2)(v)  amended; 

(aXll)  (V)  and  (vl)  redesig- 
nated  as   (a)(ll)   (vi)   and 

(vU):  new  (aXllKv)  added 42243 

233.90    (bX2)  revised. 42243 

233.100    (aX5Xi);      (aX6)      and 

(cX2Xiii)  revised 42244 

234  Authority  citation  re- 
vised  42244 

234.60    (aX12)  amended 42244 

238  Authority  citation  re- 
vised  42244 

238.01    Revised. 42244 

239  Authority  citation  revised: 
sectional  authority  citations 
removed 42245 

239.01    Revised. 42244 

240  Authority  citation  re- 
vised  42244 

240.01    Revised 42245 
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250    Added. 42245 

255  Added 42263 

256  Added 42267 

Chaptor  XIII— Offico  of  Human  Sorv- 
icos, Doportmont  of  HoaMi  and 
Human  Sorvicos 

1385  Authority     citation     re- 
vised  47984 

1385.1  (b).  (c).  and  (d)  revised 47984 

1385.3  Introductory    text    re- 
published: amended. 47984 

1385.4  (b)  and  (c)  revised 47984 

1385.5  (b)  revised 47984 

1385.9    (a)  amended 47984 

1386  Authority     citation     re- 
vised  47985 

1386.2  (a)  revised 47985 

1386.23    (c)       revised:       OMB 

number 47985 

1386.30    (eX4)  revised 47985 

1386.32  (a)       revised:       OMB 
number 47985 

1386.33  (a)  revised 47985 

1386.35    (c)  added 47986 

1387  Revised 47985 

1388  Heading  revised 47985 

1388.5    (fX3)  revised 47985 

1388.9    Added 47985 

TITLE  46— SHIPPING 

Chaptor  I— Coast  Guard,  Doportmont 
•  of  Transportation 

50.10-23    Added 40597 

50.15-1    Heading    and    (b)    re- 
vised: (c)  removed 40598 

50.15-20    (a)   (1)   through   (13) 

revised:  (aX14)  added 40598 

50.20-5    (b)  and  (c)  revised:  (d) 
removed:  (e)  redesignated  as 

(d) 40598 

50.20-15    (aX3)  revised 40598 

50.25    Heading  revised 40598 

50.25-1    Revised:    Table    50.25- 

1(a)  removed 40598 

50.25-3    (a)  revised 40598 

50.25-5    (a)  and  (dX3)  revised 40598 

50.25-7    (a)  revised. 40599 

50.25-10    Revised 40599 

50.25-15    Removed 40599 

50.25-20    Removed • 40599 

50.25-25    Removed. 40599 
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50.25-30    Removed. 40599 

50.25-35    Removed. 40599 

50.25-40    Removed. 40599 

56.01-1-56.01-10  (Subpart 

56.01 )    Note  amended. 40599 

56.01-2    Added 40599 

56.01-3    Revised 40602 

56.01-5    Table  56.01-5(a) 

amended 40602 

56.01-6    Removed 40602 

56.01-10  (CXI)  (vii)  and  (xiii) 
revised:  (cXlXxviii)  re- 
moved; (f )  added 40602 

56.04-1  Table  56.04-1  amend- 
ed  40602 

56.04-10    Revised. 40602 

56.07-5    (e)  revised:  (f)  and  (g) 

added..„ 40602 

56.07-10    (c)  and  (d)  (1)  and  (2) 

revised:  (e)  amended. 40602 

56.10-5    (b)  revised 40602 

56.15-1—56.15-10  (Subpart 

56.15)    Revised 40602 

66.20-1    Revised 40604 

56.20-9  (a),  (b).  and  (c)  re- 
vised  40604 

56.20-15  (b)  introductory  text 
and     (2X11)     amended:     (c) 

added 40604 

66.25-5    Revised 40605 

56.25-10    (b)  revised. 40605 

56.25-20  (a)  through  (d)  re- 
vised  40605 

56.30-5  (bX3),  (c).  and  (d)  re- 
vised.  40605 

56.30-10  Figure  (b)  note 
amended:  (a)  and  (b)  intro- 
ductory text  through  (5)  re- 
vised  40605 

56.30-20  Heading,  (a)  through 
(d)  and  Table  56.30-20(0 
footnotes  1  and  2  revised; 
Table  S6.30-20(c)  redesignat- 
ed to  (C) 40606 

56.30-25  (a),  (d).  and  (fX2)  re- 
vised.....  40606 

56.30-27  Revised. 40606 

56.30-40  (a),  (b).  (e),  and  (f )  re- 

vised...„ 40606 

56.35.1    (a)  and  (b)  revised. 40607 

56.35-10    Revised 40607 

56.35-15    Revised. 40607 

56.50-1    (c).  (gXl).  (2Xiii).  (3). 

and  (1)  revised 40607 

56.50-5    Removed 40607 

56.50-15    (h)  revised. 40607 


Pace 

56.50-20   (a)  and  (c)  revised 40607 

56.50-25    (d)  amended 40608 

56.50-50  (cXl),  (dXl).  (2)  Note 
1,  (f)  introductory  text.  (3), 

(h).  and  (k)  revised 40608 

56.50-55  (bXl)  Table  56.50- 
55(bXl).  (c).  and  (eXl)  re- 
vised.  40608 

56.50-60  Heading,  (a),  (c).  (d) 
introductory  text,  (1).  (2). 
(3)  introductory  text  and  (1). 
and  (4)  revised;  (h)  through 

(1)  added 40609 

56.50-65    Heading,  (a),  (b).  and 

(d)  revised 40609 

56.50-75    (aXl)  amended 40610 

56.50-85  (a)(4-a)  removed;  (a) 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (13); 
(a)  introductory  text.  (4). 
(5),  new  (8).  and  new  (10)  re- 
vised;   new    (a)(6)    and   (b) 

added 40610 

56.50-95    (aXl),  (bXl).  (c),  and 

(eX3)  revised;  (i)  added 40610 

56.50-96  (aX2)  (U)  and  (iv)  re- 
vised.  40611 

56.50-102    Revised. 4061 1 

56.50-105  (aXlXUi)  and  Table 
56.50-105  heading  revised; 
Table  56.50-105  footnotes  3 

and  4  added 40611 

56.60-1  Heading.  (aX  2).  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b).  and  (b)  Table  56.60- 

1(b)  amended 40611 

56.60-2  (a)  Table  56.60-2(a) 
footnotes  (2).  (3).   (5).  (9). 

and  (14)  amended 40612 

56.60-10    (a)  and  (c)  revised 40612 

56.60-15    Revised 40612 

56.60-20  (a)  (1).  (4).  and  (b)  re- 
vised; (aXl)  footnote  2  re- 
moved  40612 

56.60-25  (a)  introductory  text. 
(7X1)  (A)  and  (B),  (8).  (10). 
(c)  Table  56.60-25(0.  (2). 
and  (5)  revised:  (aXlXU)  and 
(bXl)  amended:  (O  (7) 
through  (10)  added:  (e)  re- 
moved; (f)  redesignated  as 

(e) 40613 

56.70-1    Revised 40614 

56.70-10  Heading  and  (b)  re- 
vised.  - 40614 
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TITLE  46  Chapt«r  I— Con.  Pace 

56.70-15  (b)  (2).  (5)  heading, 
and  (7)  revised;  (c),  (d), 
figure  56.70-15(g).  and  Table 

56.70-15  amended 40614 

56.75-5    (a)  revised 40615 

56.85-10  Table  56.85-10  amend- 
ed  40615 

56.95-10  Table  56.95-10  re- 
moved; (a)  and  (c)(2)  re- 
vised.  40615 

56.97-5    (a)  revised 40615 

61.15-2    Added 40615 

67    Authority  citation  revised 41837 

67.01-1    Amended. 41837 

67.17-3    (c)  added;  interim 41837 

67.17-5    (d)  revised;  interim 41837 

67.17-7    (d)  revised;  interim 41837 

67.23-1    Revised;  interim 41837 

67.23-3  (b)  removed;  (c),  (d), 
and  (e)  redesignated  as  (b), 

(c),  and  (d);  interim 41837 

67.23-5    Revised;  interim 41837 

67.23-7  (a)  and  (b)  revised;  in- 
terim  41837 

67.23-9  (a)  introductory  text. 
(4).  (c).  and  (d)  note  revised; 

interim 41837 

67.23-11    (c)  and  note  revised; 

interim 41838 

67.27-5    Removed;  interim 41838 

67.29-1—67.29-17  (Subpart 

67.29)    Revised;  interim 41838 

67.31-1—67.31-7  (Subpart  67.31) 

Revised;  interim 41839 

67.33-1—67.33-29  (Subpart 

67.33)    Revised;  interim 41839 

67.35-1—67.35-9  (Subpart  67.35) 

Revised;  interim 41840 

67.31-1—67.37-7  (Subpart  67.37) 

Revised;  interim 41841 

67.39-1—67.39-9  (Subpart  67.39) 

Revised;  interim 41841 

Chapter  II — Moritini*  Administration, 
Dopartmont  of  Transportation 

382    Added 49088 

Chapter  IV— Fodoral  Maritime 
Commission 

572.309    (a)(2)(i)  revised 46250 

Title  A6— Proposed  Rules: 

1—197  (Ch.  ID 46326 

12 42624 

13 42624 


16„ 

PMC 

42624 

30 41124.42624 

31 

41124,42624 

32 

41366.  49097 

33 

35 

39 

....41124.  41366,  42624,  49097 
41366,  49097 

52 

47228 

A1 

63 

67 

70   

41 124 

71 

41124 

75   

41 124 

78 

41124,42624 

90   .... ... 

41124.  42624 

01 

94 

mZZZZZZZ 

105 . 

41 124 

41124,  42624 

42624 

41124 

108   ...... ... 

41124 

109 

41 124 

112  

41124 

151 

153 

.„ 42624 

154 

41124,42624 

160 

161 

41124 

164 

47234 

167      ...... 

41124 

174  

168   .. 

41 124 

188  

41124 

189   

41 124 

192     ...... 

41 124 

196 

; 41 124 

199 

41124 

308 

48280 

401-403  (Ch. 
502 

lU) 46326 

48648 

572 

: 46273 

580 

581 

40891.  43834,  48006 

40891.  43834,  48006 

587 

48648 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

1    Policy  statement 43062 

1.115    (d)  and  (f)  revised 40392 

2.106    Waiver  granted 41974 

Table      amended;      footnote 

US312  added 43294 

15    Compliance  clarification 46729 

73.202    (b)  table  amended 40393. 
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P«e 
40394.  |U)874-40876.  41101.  41445- 
41446.  42507.  42804.  43063.  43064. 
45735-45736.  46251.  46614-46616. 
46730.  46898-46900.  47362-47363. 
47680.  47771-47773.  48248-48249. 
X48611 
7Sr658  (m)  Notes  1  through  4 

added 46901 

74.801    Amended 41842 

76.5    (k).  (o).  and  (q)  revised 41842 

76.33    (a)(  1 )  revised 41843 

76.66  (c)(6)  revised 41843 

76.67  (a)  revised 41843 

76.400    (a)  revised 41843 

87.133    (a)  Footnote  2  waived; 

eff.  to  1-1-92 42804 

90.19    (d)       table       amended; 

(e)(31)  and  (f)(7)  added;  eff. 

9-10-90 43294 

90.241    (c)  corrected. 45891 

Chapter  III — National  Telecommuni- 
cations and  Information  Adminis- 
tration, Department  of  Commerce 

300.1    (b)  revised 41447 

Tide  47— Proposed  Rules: 

2 i.j.... 41464 

16 1.1 41125.  41464 

73 40419, 


40420 

40893-40896. 

41125-41128, 

41465-41470,  41852, 

41853,  42523. 

42524 

42807-42809. 

43086-43088. 

45771 

45773.  46274. 

46275.  46632- 

46635 

46743.  47371. 

47372.  47687- 

47689 

47795,  47798, 

48283.  48286, 

48650-48652,   48654-48656,   48774, 

48776 

80 



48653 

TITLE  48^FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chopter  1— Federal  Acquisition 
Regulation 


2.101    Amieinded 48961 

4.703    (b)(3)  added;  (d)  revised....  48982 

5.202    (a)(4)  revised 46004 

Effective  date  corrected 48105 

5.204  Effective  date  corrected....  48105 

5.205  (e)  added 46004 

Eff ective  date  corrected. 48105 

S.503    (cKl)(i)  amended 48982 

6.204    Added 46005 

Effective  date  corrected 48105 


Pwe 

6.302-5    (bK4)  revised 46005 

Effective  date  corrected 48105 

8.802  (a)  and  (c)  removed;  (b). 
(d).  and  (e)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 

new  (c)  amended 48982 

9.405    (c)  added 48982 

10.002    (a)     introductory     text 

amended 48982 

10.006    (aKl)(U)  revised. 48982 

14.201-1    (a)(S)       added;       (c) 

amended 48982 

14.201-2    (a)  (1)  and  (2)  revised; 

(b)  amended 48982 

14.201-6  (c)(3)  and  (r)  revised; 
(c)(4).  (u).  (V),  and  (w) 
added;  (i)  introductory  text 

amended 48982 

14.201-9    Added. 48983 

14.202-7    Added 48983 

14.203-2    (a)  amended. 48983 

14.213    Added 48983 

14.301  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 48988 

14.303    (a)  revised 48983 

14.304-1  (a)  (1).  (2).  and  (b)  re- 
vised; (d)  redesignated  as 
(e);    new    (a)(3)    and    (d) 

added 48984 

14.304-2    Revised 48984 

14.407-1    (d)  revised 48984 

15.402    (i)  and  ( j)  added 48984 

15.406-1    (a)(8)       added;       (b) 

amended. 48984 

15.406-2  (a)  (1).  (3)  introducto- 
ry text,  and  (vii)  revised. 48984 

15.407  (c)  (6)  and  (8)  revised; 
(c)(9).  (i).  and  (j)  added;  (f) 

amended 48985 

15.412    (e)  revised 48985 

15.414    Revised. 48985 

15.416    Added 48985 

19.202-6    (b)  revised. 46005 

Effective  date  corrected 48105 

19.800—19.812     (Subpart     19.8) 

Revised. 46006 

Effective  date  corrected. 48105 

25.102    (a)(4)  amended. 48985 

25.108   (a)     and     (b)     revised; 

(dK  1 )  amended. 48985 

25.202    (aK3)  amended 48985 

28.101-4    Revised 48985 

28.106-1  Introductory  text 
amended;  (e).  (h).  (i).  and  (J) 
revised;  (n)  and  (o)  added 48986 
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TITLE  48  Chaptar  1— Con.  Page 

28.202  Removed;  new  28.202  re- 
designated from  28.202-1 
and  heading  and  (d)  re- 
vised  48986 

28.202-1  Redesignated  as 
28.202  and  heading  and  (d) 
revised 48986 

28.202-2    Removed 48986 

28.203  Redesignated  as  28.204; 

new  28.203  added 48986 

28.203-1    Redesignated  as 

28.204-1:        new        28.203-1 

added 48986 

28.203-2    Redesignated  as 

28.204-2 48986 

28.203-3    Added 48987 

28.203-4    Added 48988 

28.203-5    Added 48988 

28.203-6    Added 48988 

28.203-7    Added 48988 

28.204  Redesignated  from 
28.203 48986 

28.204-1    Redesignated       from 

28.203-1 48986 

Amended 48989 

28.204-2    Redesignated       from 

28.203-2 48986 

Heading  revised 48989 

32.503-6    (b)(1)  amended 48989 

36.201    (a)(1)  revised 48989 

36.505    Revised 48989 

36.507    Revised 48989 

36.520  Removed;  new  36.520; 
redesignated  from  36.521 48989 

36.521  Redesignated  as 
36.520 48989 

36.602-3    (c)  amended 48989 

36.602-5  Heading  sind  introduc- 
tory text  amended 48989 

42.302    (a)(39)  revised. 48989 

42. 1406-1    Amended 48989 

42.1406-2    Revised. 48989 

45.305    Removed 48989 

45.306-2    Revised 48989 

45.306-3    Revised. 48989 

45.306-4    Removed. 48989 

45.306-5    Added. 48989 

45.307-1    (b)  amended. 48990 

45.307-3    Added 48990 

45.308    (a)  and  (b)  removed 48990 

45.308-1    Added 48990 

45.308-2    Added 48990 

47.104-4    (b)  revised. 48990 

47.305-16  Heading  and  (b)  re- 
vised.  48990 


Pace 

49.402-3    (e)(2)  revised 48990 

52.102-1    (d)  removed 48990 

52.102-2    (c)  added 48990 

52.107    (a)  and  (b)  revised 48990 

52.204-1    Amended 48990 

52.212-4    (b)  and  (c)  amended 48990 

52.214-3    Heading  amended;  (b) 

revised 48990 

52.214-5    Revised 48991 

52.214-7    Revised 48991 

52.214-15    Introductory        text 

amended 48991 

52.214-23    Revised 48991 

52.214-30    Added 48992 

52.214-3 1    Added 48992 

52.214-32    Added 48992 

52.214-33    Added 48992 

52.215-2    Amended 48993 

52.215-8    Heading  and   (b)  re- 
vised  48993 

52.215-9    Revised 48993 

52.215-10    Revised 48993 

52.215-18    Added 48994 

52.215-35    Added 48994 

52.215-36    Added 48994 

52.219-9    Technical  correction....  49296 

52.219-11    Amended 46009 

Effective  date  and  text  cor- 
rected  48105 

52.219-12    Amended 46009 

Effective  date  and  text  .cor- 
rected.  48105 

52.219-17    Added ,... 46009 

Effective  date  and  text  cor- 
rected  48105 

52.219-18    Added. 46009 

Effective  date  and  text  cor- 
rected  48105 

52.223-3    Amended 48994 

52.225-1    Amended 48994 

52.227-12    Technical        correc- 
tion  49296 

52.228-1 1    Added. 48995 

52.236-5    Introductory         text 

amended 48995 

52.236-7    Introductory         text 

amended 48995 

52.236-20    Removed 48995 

52.242-12    Amended 48995 

52.243-1    Amended 48995 

52.244-3    (b)  amended 48995 

52.245-2    Amended 48995 

52.245-17    Revised 48996 

52.245-18    Introductory       text 

amended 48997 
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Pace 

52.245-19  Introductory  text  re- 
vised.,  48997 

52.346-19    Amended 48997 

52.247-1    (b)  Introductory  text 

revised 48997 

52.247-60    Revised 48997 

52.252-1    Amended 48998 

52.252-2    Amended 48998 

53.106    (b)  amended 48998 

53.205-1    Revised 48998 

53.214    Heading     revised:     (d) 

added. 48998 

53.215-1  Heading  and  (d)  re- 
vised; (g)  added 48998 

53.222    (e)     introductory     text 

amended 48998 

53.228  Heading,  (a)  through 
(c),  (e).  (f),  (g).  and  (m)  re- 
vised; (n)  and  (o)  added. 48998 

53.301-1413    Revised 48998 

53.301-1447    Revised .....48900 

53.301-24 49003 

53.301-25    ..,.49006 

53.301-25>A    49009 

53.301-28  49012 

53.301-34 49015 

53.301-35  49018 

53.301-1416 49021 

53.302-90 49024 

53.302-91 49026 

Chapter  2 — D«portni«nt  of  D«f*nM 

204.67 1-5    Amended 46901 

204.804-5    (b)(1)  added. 46901 

205.470    (a)  revised 46902 

245.607-72    (e)  amended 46902 

(a)(l)(vlU)  amended 46902 

252.205-7000    Amended. 46902 

Chaptar  3 — D«partin«nt  of  HooHh 
and  Human  Sarvicot 

302.100    Amended 43965 

304.870   (c)(5)  amended. 43965 

309.403  Amended 43965 

309.404  Amended 43965 

315.406-fi    (a)(2)  amended. 43966 

315.407    (1)  added 43966 

332.905    Revised 43966 

342.7002    (e)  added 43966 

(e)  corrected. 47750 

352.242-80   Removed. 43966 


Chaptar  5 — Ganoral  Sarvicas 
Adminittration 

Pace 

532.7001—532.7003         (Subpart 

532.70)    Added 43180 

552.210-79    Revised 43180 

552.232-80    Added 43181 

570.208-3    Temporary  Reg.  AC- 

89-4  added;  eff.  11-30-90 49090 

Revised;  eff.  11-30-90 49090 

570.501    Temporary    Reg.    AC- 

89-4  added:  eff.  11-30-90 49090 

(d)  revised;  eff.  11-30-90 49090 

Chaptar  7— Agancy  for  Intomational 
Dovolopmont 

706.302-70    (c)(3)  added 46389 

706.501    Amended 46389 

714.501    Amended 46389 

715.605-70    Revised. 46389 

716.303    Added 46390 

731.205-6    (a)(3)(i)  revised 46390 

731.772    (cKl)  revised 46390 

732.406-70-2    (c)  amended 46390 

732.406-70-3  (a),  (b)  introduc- 
tory text,  (7).  (c)  Introducto- 
ry text,  (d),  (e)(1)  (ii)  and 
(111),    and    (2)    introductory 

text  amended 46391 

732.406-70-5    Amended 46391 

736.602-2    Revised 46391 

752.232-70    Amended 46391 

752.7013    Revised 46391 

752.7018  Amended. 46391 

752.7019  Revised 46391 

752.7026    Revised 46392 

752.7031    Revised. 46392 

Choptor  8 — ^Votorans  Administration 

803.104    Added. 47086 

803.104-5    Added. 47086 

803.104-9    Added. 47087 

803.104-11    Added. 47087 

803.104-12    Added. 47087 

815.506    (a)  amended. 42508 

815.607  (Subpart         815.6) 

Added. 42508 

Correctly  revised. 45736 

815.804-2    Removed 42508 

815.805-5    Removed 42508 

815.901  (Subpart  815.9)  Re- 
moved.  — 42508 

815.7001  (dK2)  removed;  (d)  (3) 
through  (8).  and  (e)  and  (f) 
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TITLE  48  Chapter  8— Con.  Pve 

redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g); 
(c)  introductory  text  and 
(5),  (d)  introductory  text 
and  (1)  revised:  (e)  added. 42508 

Chopfor  9— Departmant  of  Enorgy 

916.405    (e)    introductory    text 

revised 48614 

970.1509-8    (f )  and  (g)  added 48614 

970.5204-16    Amended 48614 

970.5204-54    Added 48614 

Chaptor  15 — Environmontal 
Protection  Agency 

1532.908    Amended;  interim 40876 

1552.232-70  Introductory  text 
and  (a)  revised:  (d)  and  (e) 
added:  interim 40876 

Chapter  28 — Department  off  Justice 

2801.404    Revised 40877 

2801.470    Added 40877 

2813.570    Added. 40878 

2819.506        (Subpart        2819.5) 

Added 40878 

Title  ^A— Proposed  Rules: 

16 47182 

31 43032.47182 

52 47182 

217 48953 

252 46953 

1602 43089 

1615 43089 

1616 * 43089 

1622 43089 

1632 43089 

1652 ~ 43089 

2001-2053  (Ch.  20) 40420 

5243 47689 

5252 .....47689 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  theSecretary  of 
Transportation 

1.59a    (c)(6)  added 46616 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

171.7    (c)(35)   and   (d)(32)   cor- 
rectly designated 41447 


Page 

(d)(31)  correctly  designated 47987 

171.12  (b)  correctly  revised 47987 

172.10    Table  corrected 41448 

172.101    Amended 47987 

173.31    (a)(5)  correctly  revised....  47987 
173.264    (b)(1)         introductory 

text  correctly  amended 47987 

173.304    (b)    correctly    amend- 
ed  47987 

174.510    Corrected 47987 

178.224-1    (a)(1)    correctly    re- 
vised  47987 

179.203-2    (c)  amended 47988 

191.5    (b)     introductory     text 

amended 40878 

191.25    (a)  amended 40878 

195.52    (b)  amended 40878 

195.56    (a)  amended 40878 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

209    (b)  revised 42905 

209.3    (e)  revised:  (f)  through 

(1)  added 42906 

209.5  (d)  and  (e)  revised 42906 

209.6  Added 42906 

209.7  (a)  and  (b)  revised 42906 

209.8  Added 42906 

209.9  Revised 42906 

209.13  Revised 42906 

209.15    Revised 42907 

209.17    Added 42907 

209.301—209.335     (Subpart    D) 

Added 42907 

219    Appendix  B  amended 40879 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

388.1    (b)  (2)  and  (5)  revised.. 40787 

383.5    Amended 40787 

383.31  (a),  (b),  and  (c)(4)  re- 
vised  40787 

383.33    Revised 40788 

383.51—383.53       (Subpart      D) 

Heading  revised 40788 

383.51  (b)(1).  (3)  (i)  through 
(V).  and  (c)  (1)  and  (2)  re- 
vised  40788 

383.73    (g)  revised 40788 

383.91    (a)(3)  revised 47989 

387.7    (b)(3)  added 49092 
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387.15  Introductory  text  re- 
vised......  49092 

387.31    (b)(3)  added 49092 

387.39    Introductory  text 

amended 49093 

391.15    (c)(2)(iv)  revised 40788 

391.93    (b)  and  (c)  revised. 46618 

393.1  Revised:  interim 48617 

393.42    (b)(4)  added:  interim. 48617 

Chapter  V— National  Highway  Traf- 
fic Safely  Administration,  Depart- 
ment of  Transportation 

512    Revised 48895 

531.5  (b)  Introductory  text  re- 
published: (b)(2)  revised 42304 

544  Appendixes  A  and  B  re- 
vised..-  46253 

565.2  Amended 41844 

567  Authority  citation  re- 
vised  46256 

667.4  (k)(4)(i)  revised;  (1) 
added.. 46256 

571.108    Amended 49297 

571.115    Amended 41844.  46257 

571.208   Amended;  eff.  in  part 

9-1-91.- 46266 

571.210    Amended 46268 

571.222    Amended 46268 

575.2    (c)  amended 48749 

575.6  (a)  redesignated  as  (a)(1): 
(a)(2)  added 48749 

592.5  (c)  and  (d)  amended 47088 

592.6  (a)  amended:  (b)  redesig- 
nated in  part  as  (c)  and  (c) 
through  (1)  redesignated  as 

(d)  through  (j) 47088 

592.8    (g)  amended 47088 

Chapter  VI — Urban  Mass  Transporta- 
tion Administrcrtion,  Department  off 
Transportation 

665    Comment  time  extended 49297 

Chapter  X — Interstate  Commerce 
Commission 

1054   Revised 46619 

1103  Authority  citation  re- 
vised...-  48250 

1103.3    (c)      redesignated      as 

(c)(1):  (c)(2)  added 48250 

1104  Authority  citation  re- 
vised...-  48250 

1104.15    Added 48250 
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1135  Authority  citation  re- 
vised  42611 

1135.1    (h)  added 42611 

1145    Added 42609 

1171.1  (a)  revised 42968 

1171.2  (a)  revised;  (b)  removed; 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised 42969 

1171.3  (b)  and  (d)  revised 42969 

1171.6    (b)(2)  and  (c)  revised 42959 

1181.6    (a)(2)  revised 47364 

1182    Authority     citation     re-    ' 

vised 48250 

1182.3    (a)(12)  added 48250 

1186    Revised 48250 

1182.6    (f )  added 48250 

1312   Partial  lifting  of  stay 42969 

1314    Partial  lifting  of  stay 42959 

Title  4,9— Proposed  Rules: 

1-99  (Subtitle  A) 46326 

21 46085 

23 43835 

71 48117 

171 47464.  47639 

172 47454.  47539.  48656 

173 47454.47539 

174 47464 

175 47454 

176 . - 47454 

177 41902.  47454 

178 47454 

190 46684 

192 46685 

jgj 46684 

200-268  (Ch.  II) 46326 

217 40856 

219 u..../ 40856 

225 /...../. 40856 

301-399  (Ch.  III)..^;. 46326 

392 49092 

393 49092 

450-453  (Ch.  IV) 46326 

501-590  (Ch.  V) 46326 

531 40689 

541 42809 

571 40896. 

41636.  41854.  43598.  46275.  48776 

591 49098 

601-670  (Ch.  VI) 46326 

1003 48779 

1022 41643.  47243 

1043 41643.  47243.  48779 

1044 - 41643.  47243 

1047 41643.  47243 

1051 41648. 47243 

1056.. 46635 


146  LSA— UST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  OaOBER  2,  1989  THROUGH  NOVEMBER  30,  1989 


Title  49 — Proposed  Rules — Con.       Pwe 

1057 49104 

1058 41643.  47243.  49104 

1061 41643.  47243 

1063 41643.  47243 

1067 41643.  47243 

1070 41643.  47243 

1080 41643,  47243 

1081 41643.  47243 

1083 41643.  47243 

1084 41643.  47243.  48779 

1085 41643.  47243 

1091 41643.  47243 

1 104 41643.  47243 

1105... 42964 

1136. 41643.  47243 

1143 ....41643.47243 

1152. 42964 

1161 41643.47243 

1 167 41643.  47243 

1169 41643.  47243 

1170 41643,  47243 

1314 ~ 48119 

1331 41643.  47243 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— UnitMl  State*  Fish  and 
Wildlife  Service,  Department  af 
the  Interior 

17.11  (h)       table       amended...41453, 

43969 
(h)  table  corrected 47861 

17.12  (h)  table  amended 48751 

17.84    (f)  added 43969 

20.105    Corrected 48106 

21.43  Introductory     text     re- 
vised  47525 

21.44  Introductory  text  re- 
vised  47525 

32.12  (e)(4).  (j)(5)  introductory 
text,  (p)(7).  (aa)  (5)  and  (6). 
and  (bb)(l)(i)  revised:  (j) 
and  (U)(2)  removed;  (k)  . 
through  (z)  and  (11)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (11)  (2)  and 
(3);  (f)(8)(v)  and  new 
(y)(l)(iii)  added 46371 

32.22  (d)  (6),  (7),  (e)(4)(i), 
(10)(i),  (i)(2).  (j)(3)(i). 
(Q)(3)(i).  (6).  (7)(i).  (z)(l). 
(aa)(l)(ii),  (ff)(10)(ii).  and 
(jj)(5)  revised;  (hh)(2)(ii)  re- 
moved; (hh)(2)(iii)  redesig- 
nated as  (hh)(2)(ii) 46372 


Pwe 
32.32  (r)(4)(ii)  and  (8)(U)  re- 
moved; (f)(4)  (Ui)  and  (iv) 
and  (8)  (iii)  and  (iv)  redesig- 
nated as  (r)(4)  (U)  and  (iii) 
and  (8)  (ii)  and  (iii);  (d)(5). 
(i)  (1),  (3).  and  (6),  (j).  (n), 
(r)(3),  (4)(i),  (7),  and  (8)(i), 
(ccKl),  (gg)  (3)  and  (4), 
(U)(2)  (V).  (vU),  (viU).  (ix). 
and  (3).  (oo)(l)  (viii).  and 
(rr)(2Kiv)  revised;  (dd)(3)(iv) 
and  (oo)(l)(x)  added 46732 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

285    Temporary      regulations...43181. 

47364 

Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 

380.2    Amended 40669 

380.4    (g)  amended 40669 

380.6  (b)  amended 40669 

380.7  (a),     (c)(3).    and    (d)(2) 
amended 40670 

380.8  Revised 40670 

380.10    (f).  and  (g)  through  (q) 

redesignated  as  (i)  and  (k) 
through  (u);  new  (f).  (g), 
(h),  and  (j)  added 40671 

Chapter  VI— Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 


611    Specifications 

611.1—611.16  (Subpart  A)  Ap- 
pendix A  amended 

642    Temporary  regulations 

649.2    Amended 

649.20  (b)  table  revised 

649.21  (c)  introductory  text 
added;  (c)(1)  introductory 
text  and  (2)  revised 

(c)(3)  added  (effective  date 
pending) 

651.20  Amended;  Appendix  A 
added 

652   Temporary      regulations.., 


43821 

47681 
43970 
48618 
48618 


48618 
48618 


,41975 
47682. 
49298 
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652.23    (a)(4)  effective  date  ex- 
tended to  2-7-90 47365 

661  Temporary      regulation8...41591. 

41952 
Inseason  adjustments 41592 

662  Harvest  quotas 41976 

662.20    Corrected. 41976 

663  Restrictions 41594 

Temporary  regulations 47773 

672    Temporary  regulations 40394. 

41101.  41977,  47212 

675    Temporary  regulations 41101. 

43823.  49298 

Inseason  adjustments 41977, 

46619.  47683 
Prohibition  on  receipt  rescind- 
ed  - 46268 

Prohibition  of  receipt 47684 

Tide  SO— Proposed  Rules: 

16 43097 


y 


pm» 

17 40444-40458. 

41470-41475.  42270.  42524.  42529. 

42813-42820.  43835,  45773.  46956. 

47798.  48723.  48781 

23 41282.41475 

24 41295 

33 46427 

216 41654.  46086 

222 40699.  47094 

228 ; 40703 

264 40779 

265 41296 

301 47694 

611 40716. 

41855.  42312.  46743.  46748.  47694 

640 48058 

641 41297.  42439 

650 40463.  41902,  42439 

651 40466.  42439 

652 48656 

655 47799 

663 41885.  42312.  47694 

672 40716.46743 

675 40716.  46748 
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U.S.  Code:  CFR 

2  U.S.C.: 

441i 34  Part  73 

5  U.S.C.: 

App 10  Part  7 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003.  3017 

37  Part£  15,  15a 

302—305 18  Part  388 

504 14  Part  14 

551—558 21  Parts  10, 12. 13 

551—557 18  Parts  375.  388 

552—556 29  Part  98 

552— 552a 48  Part  2424 

552 5  Part  1820 

7  Parts  2902, 

2903,  3403,  3700,  3701,  3800. 

3801,  4000,  4001,  4100 

10  Part  2 

12  Parts  505,  556,  792,  1300 

16  Part  456 

19  Part  201 

21  Parts  21, 143 

28  Part  701 

32  Parts  285.  298b 

36  Part  1254 

38  Parti 

39  Part  946 

49  Part  512 

552a. 5  Parts  1001, 1830 

12  Part;s  503,  790,  792 

22  Part  1507 

40  Part  13 

552a. 12  Part  1300 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  15.  338,  340,  349,  640 

46  Parts  571,  588 

49  Parts  1004.  1035.  1054. 1071. 

1145. 1185.  1248.  1314 

554 21  Part  338 

556 12  Part  509 

559 49  Parts  1054, 1187. 1188 


5  U.S.C.— Con.  CFR 

571—575 1  Part  316 

608c 7  Part  1 

701—706 21  Parts  10. 12. 13 

702—704 21  Part  338,  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1204...5  Parts  1201,  1202,  1203.  1204. 

1205,  1209 

1212 5  Parts  1800,  1820. 1830.  1840 

1219 5  Part  1820 

1221 5  Part  1209 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

41  Parts  304-1.  304-2 

4302a. 5  Part  432 

4303 5  Part  432 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511-5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

22  Part  34 
32  Part  1697 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5525 31  Part  210 

5569—5570 22  Part  19 
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5  U.S.C.--Con. 
5701— 5109...41 


Parts  301-1-301-12. 
301-14 
5721— 5734...41  Parts  302-1—302-12. 

303-1.  303-2 

5734....! 41  Part  101-7 

5741—5742 41  Parts  303-1,  303-2 

6332....„ 5  Part  630 

6362 5  Part  630 

7201...... 5  Part  300 

7204. 
7301. 
7342. 


8477, 
App.  2, 
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5  Part  300 

31  Part  0 

.^34  Part  73 

7351 '. 34  Part  73 

7701  etseq 5  Parts  300,  330 

7701 5  Part  1209 

8151 5  Parts  315,  330 

8439 5  Part  1645 

8461....... 5  Part  844 

8474....U 5  Parts  1620. 

1632,  1633,  1645 
. 29  Parts  2584,  2585,  2589 

21  Parts  5, 14 

34  Part  33 

App.  3U 20  Parts  75.  76 

App.  4li 5  Part  1633 

App.  207 10  Part  1010 

App.  4—5 34  Part  73 

5  n.S.C.  App. 

1163.....H. 29  Part  2550 

7  U.S.C.:  I 

2 i 17  Part  34 

4a. 4 • 1'  Parts  12.  142 

6c t4. 17  Part  34 

12a +i 17  Parts  34. 140 

61 1 7  Part  1 

87e [] 7  Part  1 

136  et  seq 40  Part  31 

136— 186y...40  Parts  16.  153.  156,  158, 

166. 168 

136 - 40  Part  167 

136W.... 40  Part  2 

150bb.... 7  Part  301 

161—160 7  Part  318 

164a...J.U 7  Part  318 

167 ]. 7  Part  318 

394.....L 9  Part  391 

497b...].l 36  Part  251 

511b...U 7  Part  29 

601-674 7  Parts  949,  955,  998 

612  note 7  Part  250 

612c 7  Part  81 

901  et  8eq...7  Parts  1709.  1745,  1749. 
1750.  1754.  1762.  1763,  1765 

901— 950b 7  Parts  1710,  1715 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497. 1498 

1308— 1308a. 7  Part  1413 

1309. 7  Part  1413 

1314e..i. , 7  Part  726 


7  U.S.C.— Con.  CPR 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413, 1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413.  1421.  1470 

1444 7  Part  1425 

1444-1 7  Parts  1413. 1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2— 1444b-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729. 1421 

1445d 7  Parts  1413. 1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719. 1413 

1471d  note 7  Part  1479 

1506 7  Parts  454.  455.  456 

1516 7  Parts  454,  455.  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1708 7  Part  1550 

1761 7  Part  1550 

1921  et  8eq...7  Parts  1745.  1749. 1750. 
1762.  1763.  1754.  1765 

1989 7  Parts  1823,  1945.  1946.  1948 

2131—2157 .9  Parts  1,  2 

2131—2156 9  Part  3 

2131 14  Part  1232 

2243 8  Part  103 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901—4916 7  Part  1210 

4910 7  Part  1 

5234 ; 7  Part  1550 

8  U.S.C.: 

1101 8  Parts  214.  216 

22  Part  44 

1102 8  Part  212 

1103...8  Parts   210.   210a,   216.   217. 

245a.  271,  286 
28  Part  44 

1104 22  Part  44 

1136a. 8  Part  216 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1159 8  Part  245 

1160—1161 29  Part  502 

1160 8  Part  210 
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8  U.S.C.— Con.  CPR 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 

1186a. 8  Parts  204,  205, 

211.  214,  223,  223a,  242,  245 

1187 8  Parts  212,  214, 

217.  236,  248 

1251 8  Pan  242 

1255 8  Part  204 

1255a. 8  Part  245a 

1255a  note 8  Part  245a 

1301—1305 8  Part  103 

1321 8  Part  271 

1351 8  Part  103 

1356 8  Part  286 

1360 20  Part  422 

1443 8  Part  103 

1454 8  Part  103 

1455 8  Part  103 

10  U.S.C.: 

113 32  Parts  58. 

95. 146.  191.  278.  356,  369,  391 

113  note 32  Part  105 

131 32  Parts.  372.  389 

133...32  Parts  51.  358,  374,  390,  390a. 

392 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366.  383,  386,  387.  392 

137 32  Part  352 

48  Part  22 

191—193 32  Parts  359,  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48  Parts  271,  5119,  5145,  5152. 

5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2577 .....32  Part  172 

2665 32  Part  265 

2667 32  Parts  265,  863 

2671 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

5013 32  Part  725 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818.  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1. 18 

161 12  Part  18 


12  U.S.C.— Con.  CPR 

178 12  Part  792 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

559 12  Part  556 

730d 31  Part  103 

1422a— 1422b 12  Part  955 

1422a 12  Part  950 

1422b 19  Part  950 

1425a 12  Part  386 

1425b 12  Parts  386.  932.  936 

1426—1427 12  Part  932 

1430 12  Part  942 

1431 12  Parts  910.  912 

1437...12  Parts  386,  392-395.  516.  575- 

577,  575a.  910,  912.  932.  933. 

936-944 

1441 12  Parts  327,  950 

1441b 12  Parts  327,  1510,  1511 

1462—1463 12  Part  571 

1462...12  Parts  384,  390,  391,  544,  566. 

567,  579,  580,  933 

1462a...l2  Parts  500,  503,  505.  510. 

512,  513,  541,  543-546.  550.  552. 
558.  559,  561,  563,  563b-563g. 

566.  567,  569,  579,  580,  583,  584 
1463...12  Parts  500,  503,  505.  512.  513. 

541.  544.  545.  546,  550.  552,  553, 
558,  559,  561.  563. 563b-563g. 

566.  567.  569.  579.  580.  583.  584 
1464...  12  Parts  382-384.  386.  389-395. 

500.  503,  528,  533,  550,  558,  559, 

563d.  5636.  563f.  566.  567,  569c. 

575-577.  575a.  579.  580.932.  933. 
936.  938.  940.  942 

1465 12  Part  566 

1467....  12  Parts  502.  509.  512.  546.  934 

1467a...l2  Parts  509.  512.  543.  544, 

552.  561,  563,  563b.  563c.  563e. 

566.  567.  579,  580.  583.  584,  934 
1468....  12  Parts  561.  563.  568.  584.  934 

1468a 12  Part  934 

1691— 1691a.- 12  Part  933 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  34 

1701q 24  Parts  247,  290.  750 

1701s 24  Part  247 

1703 24  Parts  121.  200 

1715 24  Parts  204.  252 

1715b 24  Parts  200.  206.  247.  251 

1715Z 24  Part  247 

1715i  note 24  Part  248 

1715U 24  Part  203 

1715y 24  Part  234 

1715Z. 24  Parts  232.  252 

1715Z-1 24  Part  247 

1715Z-20 24  Part  206 

1724—1726 12  Parts  384.  391 
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12  U.S.C.-i-Con.  CPR 

1724-1730 12  Parts  390 

1725 12  Parts  383.  387.  389.  396 

1725— 1736...12  Parts  932.  933.  936. 
1 1  938.  940 

1726 J.1 12  Part  383 

1728—1739 12  Part  933 

1728— 1730...12  Parts  384.  386.  390. 

391 
1729...12  Parts   392-396.   569c.   575- 

577.  575a 
1730...  12  Parts  384,  386.  387.  932.  933. 

936,  938,  940 

1730a.... 12  Part  933 

1735f-7 12  Part  550 

1762 12  Part  702 

1766 12  Part  792 

1795c 12  Part  747 

1795f 12  Part  792 

1813...12  Parts  303,  326.  346.  509.  512. 

II  513 

1818 4 12  Part  508 

1815 - 12  Parts  312.  326 

1817—18)8 12  Part  326 

1818 12  Part  18 

1819 - 12  Part  312 

1823 12  Part  208 

1828 ^^ 12  Parts  545.  561.  563 

1844 „i. 12  Part  261 

1881—1884 12  Part  568 

2011 12  Part  611 

2013 12  Parts  618.  624 

2019-2020 12  Part  618 

2021 12  Part  611 

2071 ^, 12  Part  611 

2073 .- 12  Part  618 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122 - 12  Part  618 

2128 12  Part  618 

2132 fi. 12  Part  615 

2142 .i 12  Part  611 

2146 12  Part  615 

2160 »x 12  Part  616 

2184 4 12  Part  614 

2200 ;, 12  Part  618 

2201 vx 12  Part  614 

2202a...4f 12  Part  614 

2202b tJ 12  Part  615 

2202c— 2a02e 12  Part  614 

2203 12  Part  611 

2211 - 12  Part  618 

2218 12  Part  618 

2219a-2219b 12  Part  614 

„  12  Part  611 
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2221 >. 

2252 12  Part  624 

2254 12  Part  620 

2261-2273 12  Part  623 
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2278a-10 12  Part  1300 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa— 227911 12  Parts  620.  621 

2801  et  seq 12  Part  528 

2901 12  Part  938 

2901  et  seq...l2  Parts  384,  528.  544. 

546 

3105 12  Part  208 

3401—3422 12  Part  21 

3806 12  Part  561 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

4106 12  Parts  561,  563 

12  U.S.C.  App.: 

1427 12  Part  932 

1437 12  Part  932 

14  UJS.C.: 

93 33  Part  72 

633 46  Part  7 

15  U.S.C.: 

57a. 12  Part  535 

16  Part  456 

63 13  Part  105 

78b 12  Part  208 

17  Part  240 

78c 17  Part  240 

78j 18  Part  240 

781 12  Parts  509.  512 

78o 17  Part  240 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd. 17  Part  240 

80b-6 17  Part  275 

331...21  Parts  101.  163,  201,  299.  312. 

314.  432.  606.  607 

634 13  Parts  105, 124, 142.  143.  145 

636 13  Part  124 

644 20  Part  654 

684 13  Part  105 

687 13  Part  108 

687b 13  Part  115 

695— 697b 13  Part  108 

714  et  seq 7  Part  1446 

714b— 714c 7  Parts  1470. 

714b.... 7  Part  13 

714c 7  Part  1405. 

1477-1479.  1485 

717— 717w 18  Part  161 

1261—1282 21  Part  5 

1261-1767 21  Part  1230 

1275—1276 16  Part  1031 

1401— 1407...49  Parts  591.  592.  593, 

594 
1401 49  Part  585 
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1451-1461...21  Parts  5.  10,  12.  13.  14. 

15. 16.  601 

1453 21  Part  501 

1454 21  Part  101 

1455 21  Part  501 

1501 37  Parts  15. 15a 

1512—1513 37  Parts  15. 15a 

1515 37  Parts  15, 15a 

1518 15  Parts  15. 15a 

1604 12  Part  226 

1673 15  Part  15b 

32  Part  818 

1691 12  Parts  528.  566.  938 

1691a. 12  Part  566 

1693— 1693r 12  Parts  533.  556 

1824 9  Part  11 

2058—2060 16  Part  1306 

2082—2083 16  Part  1031 

2601  et  seq 40  Part  31 

2621 19  Part  12 

2625 40  Parts  700,  721 

3301—3432 18  Parts  161,  375 

3701— 3711a. 21  Part  5 

5001 15  Part  1150 
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57a. 16  Part  424 

90c  et  seq 43  Part  3590 

460 32  Part  265 

36  Part  7 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460gg-7 36  Part  292 

460imn-2— 460mm-4 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts,  217,  251 

497b 36  Part  251 

508 43  Part  3590 

551 36  Parts  217.  251 

670  et  seq 32  Part  265 

701— 718h .....50  Part  20 

742a-742j-l 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

831— 831dd. 18  Part  1314 

973— 973r 50  part  282 

1005 7  Part  1942 

1246 43  Part  9260 

1281 36  Part  292 

1338 43  Part  9260 

1361—1407 50  Part  17 

1361—1384 50  Part  10 

1361  et  seq 50  Part  229 

1401—1407 50  Part  10 

1431  et  seq 15  Part  942 

1435—1439 15  Part  922 

1461  et  seq 50  Part  18 

1531—1543 50  Part  17 
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1531  et  seq 32  Part  265 

1801  et  seq 50  Parts  299, 

600,  604,  605,  620,  625,  644.  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

4201-4245 50  Part  17 

17  UJ5.C.: 

119 37  Part  309 

18  U.S.C.: 

13 39  Part  232 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

207 12  Parts  932,  933 

208 31  Part  0 

951 28  Part  73 

981 39  Prt  233 

1382 32  Part  527 

1793 28  Part  511 

1851—1861 43  Part  9260 

1905 21  Part  20 

45  Part  5 

1956 39  Part  233 

1957 ..... 39  Part  233 

2254 28  Part  0 

3061 39  Part  232 

3521 28  Part  0 

3621—3622 28  Parts  511, 

513,  523,  541.  544.  550.  551.  552 

3622 28  Part  541 

3624 28  Parts  511.  513.  523,  541. 

544.  550.  551.  552 

4001 28  Parts  0,  504 

4003 28  Part  504 

4041-4042 28  Part  0 

4042 28  Parts  66.  67.  504 

4044 28  Parts  0.  504 

4081 28  Part  504 

4082 28  Part  0 

4351—4353 28  Parts  66.  67 

5006—5024 28  Parts  513.  541 

5006 28  Part  552 

5024 28  Part  552 

19  U.S.C.: 

2 19  Part  101 

54 19  Part  24 

58 19  Part  24 

58a— 58c 19  Part  24 

58b 19  Part  122 

66 19  Parts  122. 128. 192 
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1SS9. 
1S42. 
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81e 27  Part  20 

taMU. 15  Part  315 

19  Parts  19,  54,  128,  145 

1902  Uote 19  Part  355 

ISllJJ 21  Part  1220 

19  Part  210 

19  Part  353 

19  Part  210 

19  Part  122 

14SB41. 19  Part  122 

14M4 19  Parts  111,  128 

19  Part  122 

149641 19  Part  148 

1498. , , 19  Part  128 

1499. 1 19  Part  10 

1508..- 19  Part  10 

1516a- 19  Part  356 

1551..- 19  Part  128 

1555 19  Part  128 

1556..- 19  Part  128 

1565..- 19  Part  128 

1584  note 19  Part  122 

1590..- 19  Part  122 

1594..- 19  Part  122 

lS95a- 19  Part  171 

1605..- 19  Part  171 

1606—1608 .21  Part  1316 

1610..- 21  Part  1316 

1613..- 21  Part  1316 

1614..- 19  Part  171 

1618 21  Part  1316 

1623 19  Parts  101. 112. 132 

1624- 19  Parts  122. 128, 192 

1627a. 19  Part  192 

1629- 19  Parts  148, 162 

1644- 19  Part  122 

1646*. 19  Part  192 

1671a-1671b 19  Part  355 

1671f 19  Part  355 

1673-1673g- 19  Part  353 

1873e 19  Part  353 

1675-, . 19  Part  353 

1677- 19  Part  353 

1677»-1677h. 19  Part  353 

16771- 19  Parts  207,  356 

1862 15  Part  705 

2031 15  Part  315 

3004 7  Part  6 
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236—341-1 34  Part  222 

236—244. - 34  Part  222 

501 34  Part  600 

905 41  Parts  302-1—302-12 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154, 1157, 1169, 1174 

961-968 45  Parts  1183, 1185 

1021.- 34  Part  779 

1031  - 34  Part  776 
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1047 34  Part  779 

1057-1059 34  Part  607 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1070d-2 34  Part  212 

1070d-31-1070d-41 34  Part  654 

1070d-31  et  aeq 34  Part  654 

1071  et  seq 34  Part  600 

1077—1078 34  Part  682 

1078-1 34  Part  682 

1078-2 34  Part  600 

1082 34  Parts  85.  682 

1085 34  Parts  600.  602.  682 

1088 34  Parts  600,  602 

1091 34  Parts  600,  602 

1092 34  Part  682 

1094 34  Parts  85,  600,  682 

1141 34  Parts  600,  602 

1201a. 34  Parts  425.  434.  435 

1201b 34  Part  426 

1203a. 34  Parts  426.  434,  436 

1206 34  Parts  434.  436 

1206a. 34  Parts  426,  432-435 

1207a. 34  Parts  433.  434 

1207— 1207a. 34  Part  426 

1209 34  Part  426 

121 1-121  la. 34  Parts  426. 433 

1211 34  Part  432 

1211a. 34  Parts  434.  435 

1213 34  Parts  426.  436 

1213a. 34  Part  437 

1213b 34  Part  438 

1221a. 34  part  435 

1221e-la. 34  Part  200 

1221e-3 34  Parts  81,  85,  212 

1225 34  Part  200 

1232 34  Parts  201.  203 

1232d 34  Part  201 

1234-1234L 34  Part  81 

1234a. 34  Part  30 

1401 34  Parts  333.  602 

1402 34  Parts  301.  303 

1403-1420 34  Part  526 

1408 34  Part  301 

1411 34  Part  301 

1414 34  Part  301 

1431 34  Part  316 

1434 34  Part  316 

1461—1462 34  Part  333 

1471—1485 34  Part  303 

1472 34  Part  333 

2471 34  Parts  432.  602 

2701—2731 34  Part  200 

2721 34  Part  203 

2722 34  Part  201 

2724 34  Parts  201.  203 

2726.. 34  Part  201 
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2727 20  Part  76 

2728—2729 34  Part  203 

2729 34  Part  201 

2731 34  Part  201 

2733 34  Part  205 

2741—2749 34  Part  212 

2781—2782 34  Part  201 

2783 34  Part  205 

2801—2804 34  Part  203 

2811—2812 34  Part  203 

2821—2838 34  Part  200 

2824 34  Parts  201.  203 

2831 34  Parts  76.  77.  201.  203.  212 

2835 34  Part  203 

2838 324  Parts  201,  203 

2851-2854 34  Part  200 

2851 34  Part  203 

2853 34  Part  203 

2891—2901 34  Part  200 

2891 34  Parts  203.  280 

2962 34  Parts  785-787 

2972 20  Part  76 

2981—2993 34  Part  208 

2992—2993 34  Part  755 

2990 ^ 20  Part  76 

3021—3032 34  Part  280 

3041—3045 34  Parts  245.  246.  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3223 20  Part  76 

3281—3341 34  Parts  500. 

501.  524.  525.  548.  561.  562.  573. 

574 

3302 34  Part  548 

3283 34  Part  425 

3381 34  Part  602 

3386 34  Part  212 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80.  81.  85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

4041 34  Part  757 

4811-12 34  Part  757 

4821-23 34  Part  758 

4831 34  Part  757 

4841 34  Parts  757,  758 

4843 34  Parts  757.  758 

21  XJ  S  C  ' 

41—50... 21  Parts  5. 14. 1220 

141—149 21  Parts  5. 14 

159 9  Part  113 

321-392...21  Parts  5.  7.  10,  12.  13.  14, 

15. 16,  20.  25 
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321...21  Parts  2,  50.  56.  70,  71.  73,  74. 
103.  106.  130. 131,  133,  135,  137. 
145, 156, 160, 161. 163. 164, 168. 
169,  171, 174,  211.  312,  314,  338, 
340,  349,  361,  369.  430.  432.  500. 
501.  505.  510.  511.  570.  640 

336 21  Parts  250. 130 

341-343 21  Parts  70. 73.  74. 156 

341...21  Parts  71,  170,  171,  172.  173, 

174, 175,  176. 178,  300,  571.  573. 

584.  556.  564 

342 21  Part  170 

343...21  Parts  130.  131.  133.  135.  136. 
139.  145.  160. 163.  164. 168. 169. 

564 

346 21  Parts  175. 176. 178 

346a. 21  Parts  2.  50. 170 

348...21  Parts  60.  70.  131,  133.  135. 
136, 137. 139.  145. 156. 166.  168. 

300.501 

40  Parts  185. 186 

351— 353...21  Parts  330.  331.  332.  333, 

336,  338.  340.  341.  344.  349.  357. 

600.  616.  620.  630.  640 

351...21  Parts  70,  73,  201,  505,  607. 

640. 878. 892. 1010, 1030, 1040. 

1050 

352...21  Parts  73.  211.  225.  226.  299. 

429.  432,  433,  607,  640,  1040. 

1050 

353 21  Parts  329.  500 

354— 350P 21  Part  1020 

355—357 21  Part  211 

355...21  Parts  60.  73.  74.  290.  299.  338. 

340,  349,  600.  601.  606.  607.  610, 

620.  630.  640 

357—358 21  Part  200 

357 21  Parts  60.  320 

358 21  Part  201 

360...21  Parts  310.  330.  332.  333.  336. 
338.  340.  341.  344.  349.  357.  640. 
878.  892. 1030.  1040.  1050 
360b...21  Parts  70.  201.  225.  226.  299. 

436 

360c 21  Parts  878.  892 

360e— 360J...21     Parts     1010.     1020. 
1030. 1040. 1050 

360e 21  Parts  60.  820,  878,  892 

360] 21  Parts  60,  606.  878,  892 

361 21  Parts  70,  71,  73,  74 

362 21  Parts  73,  74 

371...21  Parts  19,  60,  81. 179,  225,  338, 

340,  349,  432.  436.  556.  558.  640, 

878,  892,  1010,  1030. 1040.  1050 

372 21  Part  814 

372a. 21  Part  197 
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374...21  Parts  2.  110,  113,  114,  197, 

201,  211,  225,  226,  129.  507.  601. 

606.  607.  820.  860,  861 

376...21  Parts  58,  60,  105,  133.  135, 

116,  137,  139,  145,  166,  175,  312. 

314,  814 

381...21  Parts  71,  432,  514.  1010.  1020. 

1030. 1040. 1050 

460  et  seq 9  Part  391 

601  et  seq 9  Part  327, 391 

679 - 21  Part  5 

801-886 21  Part  5 

802 21  Parts  1310, 1313 

i  {  39  Part  232 

821 il 21  Parts  10, 12, 13.  15, 16 

822 ^i 21  Part  1316 

830 ii 21  Parts  1310, 1313.  1316 

844 4.; 39  Part  232 

853a....  49  Parts  1103, 1104. 1182. 1186 

871—872 21  Part  1316 

871 21  Part  1310.  1313 

880—881-1 21  Part  1316 

881 28  Part  50 

883 ., 21  Part  1316 

958 *4 21  Part  1316 

965 ;i 21  Part  1316 

971 U 21  Part  1313 

881 39  Part  233 

1031—1309 21  Part  5 

1034.... 21  Parts  10. 12, 13, 15, 16 

6151...„ 26  Part  55 

22  U.S.C.: 

211a..._ 22  Part  51 

290f 22  Part  1006 

2381... 22  Parts  204.  206.  208 

45  Part  207 

2503 22  Part  310 

2658...- 22  Parts  34. 

135. 137.  48  Parts  601-606.  608, 

609,  613-617.  619.  622-625,  628- 

630,  632-634.  636.  637.  642.  643, 

645,  646,  648,  652,  653,  670 

2751  etseq 37  Part  5 

2780..... 22  Part  126 

3201  etseq 37  Part  5 

3606...4.i 21  Part  511 

3611..... 35  Part  60 

3791 35  Part  135 

3901  et  seq 22  Part  20 

3926 22  Parts  34,  51 

4341 22  Part  136 

5001  et  seq 15  Parts  773, 

779  799 
5035.... .22  Parts  60-65 

23  n.s.c.: 

101 23  Parts  626.  645.  710.  712,  713 

103 49  Part  653 

107-108 23  Part  712 

111....... 23  Parts  645.  712 
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114 23  Part  712 

118 23  Part  659 

142 23  Part  713 

151 23  Part  650 

156 23  Part  713 

204 23  Part  712 

210 23  Part  712 

308 23  Part  712 

315 23  Part  635 

317 23  Part  712 

351 23  Part  650 

24  U.S.C.: 

1437r 24  Part  964 

25  U.S.C.: 

2 25  Part  2, 179 

9 25  Part  2,  179 

331  note 25  Part  122 

372—373 25  Part  179 

396  etseq 30  Parts  202, 

203.  207.  241 
396a  et  seq 30  Parts  202, 

203,  207,  241 

396g— 396q 43  Part  3590 

450 34  Part  250 

487 25  Part  179 

490 7  Part  1823 

607 25  Part  179 

1401  et  seq.... 25  Part  61 

1469 25  Part  101 

1498 25  Part  103 

2101  et  seq 30  Parts  202, 

203,  207.  241 

43  Part  3590 

2201—2211 25  Part  179 

2601—2651 34  Part  250 

2601—2606 34  Part  252 

2601 34  Part  251 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621—2622 34  Part  256 

2621 34  Part  254 

2623 34  Part  263 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Parts  252,  255,  263 

26  U.S.C.:  — 

1 26  Part  5h 

28 26  Part  1 

41h 26  Part  5h 

42 26  Part  5h 

52 26  Part  1 

58 26  Part  1 

67 1 26  Part  1 

101 26  Part  1 

121 26  Part  5h 

142. 26  Part  5h 

148 26  Part  1 
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165 '. 26  Part  5h 

168 26  Part  5h 

219 26  Part  5h 

245 26  Part  5h 

263 ......  26  Part  5h 

280C 26  Part  1 

444 26  Part  1 

453A. 26  Part  1 

453C 26  Part  1 

460 - 26  Part  5h 

501 34  Part  73 

643 26  Part  5h 

755 26  Part  1 

831 26  Part  5h 

835 26  Part  5h 

860O 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 26  Parts  1,  5h 

884 26  Part  1 

904 26  Part  5h 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 26  Part  1 

1060 26  Part  1 

1503 26  Part  1 

2056 26  Part  5h 

2523 26  Part  5h 

2662 26  Part  26 

3127 . 26  Part  5h 

4101 26  Part  48 

5081 27  Parts  19.  231.  240.  250 

5131—5133 27  Part  197 

5142—5143 27  Parts  19.  22. 

270,  285.  290 

5143 27  Part  231 

5146 27  Parts  19.  22. 

250.  270.  285.  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  Parts  22.  250 

5701 27  Part  290 

5731 27  Parts  270,  285,  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22,  270,  285,  290 

6065 27  Parts  22,  270,  285,  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22, 194.  270.  290 

6323 26  Part  1 

6404 26  Part  301 

6689 26  Part  301 
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7011 27  Parts  19.  22. 

270.  285.  290 

7213 27  Part  197 

7519 26  Part  1 

7520 26  Part  5h 

7624 26  Part  301 

7701 26  Part  1 

7805 20  Part  615 

26  Part  301 
27  Parts  275.  285 

27  U.S.C,: 

215 27  Part  16 

28  n.s.c.: 

418 38  Part  3 

509—510 21  Part  1316 

28  Parts  71,  504 

509 28  Part  73 

510 28  Part  73 

48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

519 28  Part  0 

535 34  Part  73 

2112 17  Part  201 

21  Parts  10. 12. 13. 14.  15. 16 

29  Parts  101.  2200 

40  Part  23 

46  Part  502 

29  U.S.C.: 

49k 20  Part  652 

29  Part  502 

141 29  Part  100 

146 29  Part  100 

175a. 29  Parts  1470, 1471 

201—219 29  Part  525 

551 29  Part  98 

631 29  Parts  1625, 1627 

655 29  Part  1910 

40  Part  311 

655  note 29  Part  1910 

706 34  Part  367 

711 34  Parts  367.  380 

721 34  Part  367 

760—762 34  Part  360 

777a. 34  Parts  375,  380 
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3  Part  102 

5  Parts  723. 1207, 1850,  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  365 

21  Part  1615 

22  Parts  711, 1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85,  606, 1803 

795in 34  Part  361 

796a-796d-l 34  Part  365 

796f _ ; 34  Part  367 

1022 29  Part  2560 

1108 29  Part  2550 

1132 29  Part  2570 

1135 29  Part  2570 

1341a....u 29  Part  2675 

1579 U 20  Parts  626-631 

1579a..... 20  Part  1005 

1751  note ~ 20  Part  631 

1801  et  seq 29  Part  502 

2001-2009 29  Part  801 

2107(a) 20  CPR  639 

2201-2271 34  Part  345 

30  U.S.C: 

22  et  seqw ...43  Parts  3850,  3860 

22 43  Part  3830 

181  et  864 30  Parts  203,  207 

; :  43  Parts  3150.  3590 

185 U 15  Part  777 

291—293. 43  Part  3590 

351-359. 43  Part  3150 

351  et  se<l 30  Parts  202.  203.  207 

957 30  Part  7 

1001  et  seq 30  Parts  202. 

203.  207.  241 

1026—1027 43  Part  3200 

1201  et  seq 25  Part  200 

30  Parts  724,  750.  756. 
843.  845,  846,  905,  936 

1257 11 30  Part  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202. 

203.  207.  241 
2101  et  «eq 30  Part  210 

31  U.S.C.: 

321 ,^ 31  Parts  19.  25 

483a......;; 19  Part  103 

43  Part  3150 
46  Part  67 

528 ;; 31  Parts  245,  248 

1108 4+ 28  Part  0 

1111 .- 5  Part  1320 
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1344 41  Part  101-6 

1535 48  Part  2417 

2371  et  seq 14  Part  1261 

3101-3129 31  Part  306 

3102  et  seq 31  Part  344 

3t05 31  Parts  317,  321,  330,  352 

3122 31  Parts  203,  214 

3126 31  Parts  321,  330 

3233. 31  Parts  203,  214 

3328 31  Parts  240,  245 

3331 31  Parts  245,  248 

3343 31  Part  235 

3701— 3720A. 49  Part  89 

3701-3719 10  Part  1015 

22  Part  34 

3701 47  Part  1 

3711  et  seq 40  Part  13 

47  Parti 

3711 22  Part  1506 

34  Part  31 

.  3716 7  Part  13 

'  34  Part  31 

3717—3718 34  Part  30 

3717 16  Part  4 

3720A. 10  Part  1018 

20  Part  366 
28  Part  11 

3801  et  seq 28  Part  0 

3801-3812 10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 40  Part  27 

3901—3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 

9701 1  Part  316 

9  Parts  94,  111 

18  Part  154 

22  Part  602 

30  Part  202,  203.  206,  210.  212 

32  Part  725 

43  Parts  3590.  3830 

49  Part  7 

33  UJS.C.: 

1 33  Part  245 

409 33  Part  245 
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411—415 33  Part  245 

1223 33  Part  110 

1231 33  Parts  126. 127. 155.  160 

46  Part  4 

1251  et  seq 40  Parts  31.  501 

1317 40  Part  440 

1318 40  Part  425 

1319 40  Part  22 

1321 46  Parts  31, 

33.  35.  56.  71.  78.  91.  97.  105. 
169.  176.  189.  196 

1330 40  Part  35 

1344 33  Parts  335-338 

40  Part  232 

1377 40  Part  35 

1401  et  seq 40  Part  31 

1413 33  Parts  335-337 

1418 40  Part  22 

1509 46  Parts  54.  56. 110 

1607 33  Part  81 

2030 33  Part  110 

2035 33  Part  110 

34  U.S.C.: 

1205a. 34  Part  426 

35  U.S.C.: 

6 37  Part  150 

156 21  Part  60 

37  U.S.C.: 

101 15  Part  15b 

34  Part  222 

706 15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

105 38  Part  21 

210 38  Parts  43,  44 

48  Part  807 

211 38  Part  21 

223 28  Part  14 

38  Parts  2. 14 

360 38  Part  3 

418 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

630 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1004 38  Part  1 

1401  et  seq 38  Part  21 

1411—1416 38  Part  21 

1421-1423 38  Part  21 

1431—1674 38  Part  21 

1662 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832 38  Part  36 
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1901-1903 . .. 38  Part  3 

3001 38  Part  21 

3013....„ 38  Part  21 

3101—3102 38  Part  21 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004 38  Part  21 

4302—4303 38  Part  17 

4312-4314 38  Part  17 

4316—4317 38  Part  17 

4333—4334 38  Part  17 

4336 38  Part  17 

5009 38  Part  1 

39  U.S.C.: 

204 39  Part  966 

401 39  Parts  946.  966 

404 39  Parts  232.  946 

2003 39  Part  946 

2601 39  Part  966 

3001 14  Part  1232 

39  Part  946 
3220 12  Part  515 

40  U.S.C.: 

471  et  seq 43  Parts  3000,  3100.  3120 

474 48  Part  5706 

484—485 32  Part  172 

486 22  Part  513 

41  Parts  101-6. 101-50.  201-13. 

201-19,  201-39 

48  Parts  39,  412.  447.  601-606. 

608.  609.  613-617.  619.  622-625, 

628-630.  632-634.  636.  637.  642. 

643,  645.  646.  648.  652,  653,  670, 

807.  1243.  2409.  2412,  2417. 

2422.  2424.  2427,  2432.  2434. 

2442.  2446.  2451-2453.  2845. 

3401-3405.  3408.  3409.  3413- 

3417.  3419.  3424.  3525.  3427, 

3428.  3432.  3433.  3437.  3442, 

3443,  3445,  3447,  3452 

490b 32  Part  80 

751 41  Parts  201-1, 

201-2,  201-6.  201-13.  201-19, 
201-21,  201-22,  201-24,  201-26, 
201-31,  201-33.  201-39.  201-41. 

201-45 
759  note 5  Part  930 
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41  U.S.C. 
701  et  aMq 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137,  310,  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98, 1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  i>art  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620, 1154, 1169, 

1185,  2016 
420 .»4. - 48  Part  970 

42  UJS  C ' 

2OI......L2I  Parts  10, 12, 13, 14. 15. 16 

201  et  aeq 21  Parts  12. 13,  20 

216 21  Parts  1,  606.  607.  610,  640 

545Paitt73 

241 - 21  Part  291 

241-2413 21  Part  20 

2421 21  Part  20 

242n....> 21  Part  5 

243 « 21  Part  20 

252a........ 21  Part  20 

254q-l.... 42  Part  62 

262...21  Parts  10,  12. 13, 14. 15. 16,  20, 

60,  201,  861 

263 ^i. 21  Part  20 

263a. 21  Part  606 

263b-^63n...21  Parts  7. 10.  12.  13.  14. 
|15,  20,  1004.  1020,  1030, 1040, 

1050 

263b-264 21  Part  861 

263f » 21  Part  1010 

263n 21  Part  5 

264...21  Parts  10,  13,  14.  15.  16.  20, 
113. 114,  129,  201.  507.  640 

265 - 21  Part  20 

289b.... ...42  Part  50 

290aa.. 42  Part  50 

290ee-3 21  Part  291 

295g-2... ..42  Part  57 

295g-8a. 42  Part  57 

297-l...._ 42  Part  57 

300f  et  aeq 40  Parts  31, 

300f 40  Parts  141. 142 

300g-l>-300g-6 40  Parts  141. 142 

300J-4 40  Parts  141, 142 
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300J-8 40  Part  135 

143.  146 

300J-9 40  Parts  141. 142 

300aa-ll 45  Part  4 

303 „ 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 426a. 42  Part  406 

426-1 42  Part  406 

602  note 45  Part  233 

602...45  Parts  205.  234.  240.  250.  255. 

256 
603...45  Parts  205.  234,  240,  250,  255, 

256 

606 45  Parts  205.  234 

611 ., 45  Part  205 

659 32  Part  818 

661-662 32  Part  818 

685 15  Part  15b 

32  Part  818 

681 45  Parts  240.  250 

682 45  Parts  240.  250 

682  note 45  Parts  240.  250 

683 45  Parts  240.  250 

684 45  Parts  240.  250 

685 45  Parts  240.  250 

686 45  Parts  240.  250 

687 45  Parts  240.  250 

1102 20  Part  615 

1302 20  Part  404 

40  Part  484 

42  Parts  407. 

411,  418,  424,  483,  488 

45  Parts  201,  224,  238,  239,  250, 

255.  256 
1306 20  Part  416 

45  Part  205 

1338 42  Part  482 

1345hh 42  Part  403 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

1395f— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

13951- i395z. 42  Part  406 

1395n 42  Part  424 

1395U. 42  Part  424 

1395X 40  Partr  484 

42  Parts  424.  483.  488 

1395y 42  Part  411 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg-1395U 42  Part  424 

1395hh 40  Part  484 

42  Parts  407. 411.  483.  488 

1395qq— 1395rr 42  Part  488 

1395tt 42  Part  488 
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1395WW  note 42  Part  403 

1395bbb 40  Part  484 

1396— 1396s. 42  Part  482 

1396 45  Part  306 

1396a. ....42  Part  483 

1396d. 42  Part  483 

1396r 42  Part  483 

1437— 1437r 24  Parts  905.  960.  966 

1437a. 24  Parts  247.  750.  887.  960 

1437c 24  Parts  247,  887,  960 

1437cL 24  Parts  750,  960 

1437f 24  Parts  247,  750.  885.  887 

1437n. 24  Part  960 

14370 24  Part  750 

1437r 24  Part  904 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1480 7  Parts  1945. 1980 

1490 7  Part  1980 

1602 45  Part  233 

1704 20  Part  61 

1758 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Parts  225.  226 

1765 7  Part  226 

1781 12  Part  701 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1981—1982 12  Part  938 

1981 12  Part  528 

1982 12  Part  528 

1986k 45  Part  306 

2000d-l 12  Parts  529.  939 

24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021  j 10  Part  2 

2073 10  Part  26 

2111-2112 10  Part  26 

2111 10  Part  62 

2133-2134 10  Part  26 

2133. 10  Part  52 

2137 10  Part  26 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  26.  52. 62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2273 10  Part  26 
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2282 10  Part  52 

2451 14  Part  1232 

2452 14  Part  1259 

2473 48  Parts  1-20.  22-38.  39.  42-53 

2486 14  Part  1259 

2541-1 42  Part  62 

2651—2653 32  Part  537 

2942 7  Part  1924 

2996e 45  Part  1632 

2996f 45  Part  1632 

2996g 45  Part  1632 

3000—3000-5 21  Parts  5.  20 

3000a-l 21  Parts  5.  20 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326. 1328 

3535 24  Parts  8. 

24.  85.  100.  103-104.  106.  109- 

110.  115.  121.  125.  203,  206.  234. 

248.  252.  280.  576.  577.  578.  579. 
596,  750.  885.  887 

48  Parts  2412.  2417.  2422.  2427. 
2434,  2442.  2446.  2451-2453 

3543 24  Parts  200.  750 

3600—3620 24  Parts  100. 

103.  104,  106. 109. 110.  115. 121 

3601—3619 12  Parts  528.  938 

3608a 24  Part  121 

3620 24  Parts  110.  Ill 

3711  et  seq 28  Parts  32,  66,  67 

4001  et  seq 44  Parts  62.  63 

4106 12  Parts  563.  933 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332 21  Parts  5.  300 

4332  et  seq . 30  Part  280 

4601  note 24  Part  42 

4633 23  Part  713 

4651 23  Part  713 

4831 21  Part  5 

4951  et  seq 45  Parts  1229. 1234 

5060 45  Parts  1229.  1234 

5121  et  seq 44  Parts  206.  352 

5309 24  Part  8 

5481 10  Part  62 

5601  et  seq 28  Parts  66,  67 

5701 45  Part  1351 

5711 45  Part  1351 

5841—5842 10  Parts  26,  52 

5846 10  Parts  26,  52.  61 

5849 10  Part  62 

5908 48  Part  927 

6000  et  seq 45  Part  1387 

6101  et  seq 43  Part  17 

6504 43  Part  3150 

6508 43  Parts  3000.  3130.  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146, 148 


6924. 
6928. 
6935. 
6938. 
6962. 
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6912.4 - *0  Parts  24, 

248,  252.  253.  259.  280.  281 

40  Part  270 

40  Part  24 

40  Part  265 

40  Part  261 

40  Parts  248, 

252,  253 

40  Part  281 

6992  et  seq 40  Part  259 

7101-7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178.-, 18  Part  375 

7264.1 10  Part  1036 

7256.11 10  Part  1036 

7261a. 48  Part  927 

7265a. 48  Part  970 

7401  «t  seq 40  Part  31 

7414.- 40  Part  80 

7601._ 40  Part  22 

8101  et  seq 12  Part  932 

8201  et  seq 10  Part  435 

8255.- 10  Part  435 

9601  et  seq 40  Part  31 

44  Parts  220,  221 

9607... 40  Part  304 

9609... .....40  Part  303 

9620 40  Part  300 

9622.1 40  Part  304 

9831  et  seq 45  Part  1301 

lOlOL 10  Part  72 

10134. 10  Parts  2,  51,  60 

10137. 10  Part  72 

1014L 10  Part  51 

10151—10153 10  Part  72 

10155. 10  Parts  2.  20.  21. 

51.  70.  72.  73.  75.  150 

10  Part  72 

101611^ 10  Parts  2.  20.  21. 

51,  70.  72.  73.  75.  150 

10  Part  72 

10  Part  72 

10168 10  Parts  51,  72 

10601  et  seq 28  Parts  66,  67 

11013 40  Part  372 

11028 40  Part  372 

11042-11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11101^11152 45  Part  60 

11301 24  Parts  90,  579 

34  Part  425 

11302 45  Part  1080 

11386 24  Parts  577,  578 

11411 45  Part  12 

11421 34  Part  441 

11461-11464 45  Part  1080 

11472 45  Part  1080 

11501-rll505 24  Part  596 


10161 


1016: 

1016! 
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9. ... 
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43  U.S.C.: 

351—359 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a 43  Part  2810 

1181b 43  Part  2810 

1201 43  Part  3830 

1301  et  seq 30  Parts  202, 

203,  207.  212.  241 

1331-1356 18  Part  284 

1331  et  seq...30  Parts  207,  212,  280. 

281 

1333 46  Parts  54. 

56,  58,  61.  110,  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150.  3590 

1732 43  Parts  2810.  9230 

1733 43  Parts  2800,  2810,  9230 

1734 43  Part  3830 

1740....  43  Parts  2800.  2810,  3830,  9230 

1744 43  Part  3830 

1761—1771 43  Part  9230 

1782 43  Part  3830 

1801  et  seq 30  Parts  202, 

203,  207,  212.  241 

44  UJS.C.: 

1506 1  Parts  11. 12 

2104 36  Parts  1207.  1209 

2201—2207 36  Part  1270 

3101 15  Parts  15, 15a 

3507 46  Parts  10,  30, 

42,  50. 110. 150.  169.  175.  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a. 49  Part  209 

231 20  Part  205 

231f...20  Parts  204.  205.  222,  225,  226, 
232,  235,  243,  366 

231h 20  Part  205 

362 20  Parts  301,  344.  346 

437 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

216.  225 

46  U.S.C.: 

121a. 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 
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2103 46  Parts  15, 

4.  5.  10.  14.  16. 166 

2113 46  Parts  3, 

14.  24.  173.  188.  194-196 

2213 46  Parts  190. 192. 193 

3102 46  Parts  108.  193 

3306 46  Parts  3. 

14.  16.  24-26,  34.  36-38.  40,  46, 

62,  70,  72.  76,  79.  80.  90.  93.  95. 

99.  105.  146. 159. 163.  164.  166. 

168. 176. 177. 181-185.  188.  193. 

194 

3703 46  Parts  33, 

34.  36-38.  62.  70.  90.  99.  105. 

146. 154a.  159. 161. 163. 164. 

172. 175. 197 

4104 46  Parts  24,  26. 

161.  162.  164 

4302 46  Parts  24, 

161. 162. 164 

5115 46  Parts  1. 

2.  31.  42.  44-47.  50.  54.  56.  58. 

72.  92.  93.  107-109.  163.  169- 

171.  173-175, 177, 188,  192.  196 

6101 33  Part  174 

46  Parts  26.  35. 
78.  97,  109.  167.  169,  185,  196, 

401 

7101 ~ 46  Part  16 

7301 46  Parts  12, 16 

7701 46  Parts  10, 12. 16.  401 

8105 46  Parts  10. 12, 14, 

26,  31,  62,  78,  166,  167,  175.  176. 

402.  403 

9304—9305 46  Parts  402.  403 

10104 46  Parts  12. 14. 109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

14102—14103 46  Part  69 

46  n^.C.  App.: 

1  (note  preceding) 46  Parts  1, 

2,6 

3 19  Part  4 

121 46  Part  252 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a. 46  Part  67 

845b 46  Part  550 

876 46  Parts  67,  68,  586 

927 46  Part  67 

1114...46  Parts  249,  252,  282,  298,  308, 

382 

1117 46  Part  252 

1171—1172 46  Part  252 

1175 46  Part  252 

1173 46  Parts  252,  282 

1176 46  Parts  252.  282 
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1241 * 46  Part  382 

1279 46  Part  298 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166. 168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a. 46  Parts  585.  587,  588 

1714 46  Part  586 

1716 46  Part  571 

11149 46  Part  221 

47UAC.: 

151—155 47  Part  97 

154 47  Part  97 

304 47  Part  15 

48  n.S.C.: 

1469d. 7  Part  701 

1681 34  Parts  425, 426,  790 

49  U.S.C.: 

102 49  Part  40 

104 49  Part  385 

106 14  Parts  13,  14.  99 

301 49  Part  40 

49  Parts  7. 18. 

29.  30.  99.  501 

322 49  Part  512 

504 49  Parts  385.  391,  396 

521 49  Part  385 

1070a. 49  Part  1145 

1344 14  Parts  25,  33 

1348 14  Part  47 

1354 14  Part  14 

1355 14  Part  33 

1374 14  Parts  13. 121, 135 

1401-1406 14  Part  13 

1421 .14  Part  47 

1424—1425 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1475 14  Part  13 

1481-1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1522 14  Part  129 

1601  et  seq 49  Parts  633,  653,  665 

1608 49  Part  665 

1655 14  Part  47 

1903 46  Part  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386,  389 

3102 49  Parts  350,  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 
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49  U.S.C.— Con.  CPR 

10303 49  Part  1000 


10321, 


10505. 
10544. 
10708. 
10721. 


49  Parts  1000,  1001, 1004, 

1035,  1071,  1145,  1187,  1188. 
1314. 1331 

49  Part  1185 

49  Part  1071 

49  Part  1314 

49  Part  1331 


501. 
804. 
1302. 


10731..1 49  Parts  1135.  1145 

10761-10762 49  Part  1314 

10904—10906 40  Part  1152 

10922 49  Parts  1004. 1054 

10926... 49  Part  1187 

10932. 1 49  Part  1054 

11144.11 49  Part  1248 

11145.i4. 49  Part  1248 

11161-411163 49  Parts  1140. 1152 

11321... 49  Parts  1182. 1186 

11341... 49  Parts  1182. 1187. 1188 

11343-44 49  Parts  1187. 1188 

11345a. 49  Part  1188 

11349... 49  Part  1187 

49  n.S.C.  App.: 

26 ♦ 49  Parts  209.  233. 

235.  236 

49  Part  228 

46  Part  30 

J.,.L 14  Part  385 

1324...ll 14  Part  385 

1371-il373 14  Part  385 

1377...,. 14  Part  385 

1386...iJ. 14  Part  385 

1475..4 14  Part  13 

1509..4i 19  Part  122 

1655.... 14  Part  13 

49  Parts  209.  228-233.  235,  236 

1671  et  seq 49  Part  193 

1672... 49  Parts  190, 191, 199 

1674a4.^ 49  Part  199 

1677..1; 49  Part  190 

1679a].| 49  Part  190 

1679b... 49  Part  190 

1680—1681 49  Part  190 

1681..:. 49  Parts  191, 199 

1801—1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30,  31, 

33,  35,  37,  38,  64,  70,  78,  79.  90. 

,97-99,  105.  146.  147A,  148,  175. 
176, 188,  194,  195 

'  49  Parts  190, 199,  209 

1808—1809 49  Part  209 

1808 49  Parts  191. 199 

1903... 46  Part  4 

1904..4 46  Part  146 

2002..:! 49  Parts  190. 195. 199 

2006—2010 49  Part  190 

2040.... 49  Part  199 

2201... . 14  Part  156 


49  U.S.C.  App.— Con.  CPR 

2218 14  Part  13 

2227 14  Part  156 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

1701  et  seq 15  Parts  773. 

779,  790.  799 
31  Part  565 
50  U.S.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Parts  0.  74 

2071—2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163. 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

2746.... 26  Part  5h 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201,  2202 

1000 42  Part  62 

1330 29  Parts  2610.  2619.  2622 

1331 8  Part  245a 

Public  Laws: 

99-80 14  Part  14 

99-158 14  Part  1232 

99-499 40  Part  311 

99-509 45  Part  205 

99-570 32  Part  290 

100-4 40  Parts  403,  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 
100-34 30  Parts  701. 

723,  724.  740.  762.  772,  773.  774. 

778.  780.  784.  785.  800.  815-817. 

823.  827,  840,  842,  843,  845,  846, 

910,  912.  921,  922,  933,  937.  939, 
941,  942,  947 

100-71 30  Part  756 

101-73 12  Parts  328,  741 

100-77 .: 24  Parts  576,  840,  841 

38  Part  21 

45  Part  12 

100-86 12  Part  229 
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100-94.. 45  Parts  2201.  2202 

100-97 42  Part  57 

100-139 25  Part  61 

100-147 14  Part  1259 

100-177 42  Part  62 

45  Part  60 
100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  91. 121. 135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831.  842 

7  Parts  1610. 1700. 1709. 1715. 

1785. 1786 

10  Parts  51.  72. 171 

20  Part  404 

29  Parts  2610.  2619.  2622 

42  Part  403 

43  Part  426 
100-204 5  Part  890 

8  Part  245a 

100-223 14  Part  91 

49  Part  30 

100-233 12  Parts  611,  615.  620 

100-236 29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890, 1620 

100-242....  24  Parts  125.  248.  280.  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 -38  Parts  17.  21 

100-342... 49  Parts  209.  213. 

215-221.  223.  225.  228-233.  235. 
^  236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-387 7  Parts  725. 

726.  1477.  1980 

100-418 15  Parts  379. 

399.  705,  768-779,  785-791.  799 

19  Parts  210,  213 

20  Parts  626-629,  631 

46  Part  586 

100-436 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 
19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 


PtMic  Laws— Con.  CPR 

100-485...45  Parts  205.  224.  233.  234. 

238.  239.  240.  250 

100-562 49  Parts  591.  592.  593.  594 

100-566 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590 13  Parts  108. 123 

100-607 42  Part  57 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Parts  121. 124 

100-658 22  Part  44 

100-562 49  Parts  591.  592.  593.  594 

100-689 20  Part  631 

38  Part  21 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

19  Part  171 

21  Part  1316 

22  Parts  51, 137.  310.  513.  1006. 

1508 

24  Part  24 

28  Parts  32.  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

33  Parti 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620. 1154. 1169. 

1185.  2016 

100-707 44  Parts  206.  207 

101-37 12  Part  741 

13  Part  124 

101-73 12  Parts  312.  950.  955 

101-82 7  Parts  1477. 1980,  2003 

Presidential  Documents: 
Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11. 12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 12  Parts  528.  938 

24  Part  121 
11222 10  Part  1010 

12  Part  796 
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Executive  Orders— Coa.  CFR 

11514 33  Part  230 

11541 38  Part  43 

11609...41  Parts  301-1—301-12.  301- 

14.  302-1-302-12.  303-1.  303-2. 

304-1,  304-2 

11735....„ 46  Parts  31, 

33.  35.  56.  71,  78,  91,  97.  105. 
162. 169. 176. 189. 196 

11911...14 50  Part  13 

11912...I 15  Part  777 

11964...4 33  Part  81 

11991 ^ 33  Part  230 

12002.....; 15  Parts  770.  772.  788 

12009...4.1 18  Part  161 

12080 1 1  Part  19 

12127...I4 44  Parts  13.  63.  352 

12148...U 15  Part  700 

20  Part  654 
44  Parts  5.  13.  206.  352 

12188...4.. 15  Part  705 

12214...U 15  Parts  770.  772.  788 

12222...a 32  Part  1293 

12234.....^ 46  Parts  24. 

26.  31-38.  40.  46.  50.  52-59.  61- 

63,  70-72,  76-79,  90-93,  95-99, 

110,  112,  113.  147,  160-162,  164, 

167,  172,  176,  180,  188-190.  192- 

196 

12356...4.k -.5  Part  1208 

. ,  12  Parts  504.  792 

32  Parts  159, 159a 

!  I  35  Part  60 

12466...  41  Parts  101-7.  302-11,  302-12 

12504.... 37  Part  150 

12522.... 41  Part  302-12 

12525...15  Parts  768-779.  785-791.  799 

12532...... 15  Parts  771-773. 

779.  785-787.  789.  799 

12543...il 15  Part  790 

12548...U 36  Part  222 


Executive  Orders— Con.  CFR 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

IS  Part  26 

22  Parts  137.  208.  310,  513, 

1006. 1508 

24  Part  24 

28  Part  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Parts  85.  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620.  1154. 1169. 1185. 

1229.  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773. 

779.  785-787.  789,  799 

12580 33  Part  1 

40  Parts  300,  303,  304 
44  Parts  220,  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Parts  902, 1250, 1254 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3...12  Parts  382-384, 

386,  387,  389-391,  396,  910,  912, 
933,  936-944 

1950  Plan  No.  5 15  Part  4 

37  Parts  15,  ISa 

1961  Plan  No.  6 12  Parts  932,  933 

1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13, 

63,206 

1978  Plan  No.  4 29  Part  2550 

1979  Plan  No.  3 15  Part  705 


y. 


166 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


R»movalt  from  Table  I,  Jonuory  through  Novombor  1989 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodorol  Rogister  during  January  through  November 
1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
tiHe. 


U.S.  Code:  CFR 

2  U.S.C.: 

441i 14  Part  1207 

5  U.S.C.: 

App.  1 10  Part  7 

16  Part  16 

105 34  Part  31 

500 29  Part  103 

504 12  Part  509b 

551 29  Part  101 

552 5  Parts  536,  1260 

21  Parts  514.  601.  814 

27  Parts  25, 

250,  270.  275,  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a. 5  Part  1261 

27  Part  70 

552b 12  Part  790 

553 20  Part  615 

21  Parts  201.  310.  330.  331.  332, 

333.  336.  340,  341.  344,  349,  357. 

601,  606,650 

29  Part  103 

47  Part  22 

49  Parts  1000. 1042. 1312 

554 21  Part  201 

559 49  Part  1181 

655 29  Part  1910 

701-704 21  Parts  201,  310,  601,  650 

702—704 21  Part  606 

1101  et  seq 5  Parts  1200, 1202 

1104 5  Part  300 

1205 5  Part  1204 

1206 5  Parts  1250-1255 

1211—1214 16  Part  1031 

3103 28  Part  0 

4111 41  Part  101-7 

5332  note 21  Part  14 

5405 5  Part  531 

5701—5709 41  Part  101-7 

5741-5742 41  Part  101-7 

7151 5  Part  300 

7154 5  Part  300 


5  U.S.C.— Con.  CPR 

App 34  Part  204 

7  U.S.C.: 

4a. 17  Part  1 

7b 17  Part  1 

16a. 17  Part  1 

136 40  Part  22 

136a. 40  Part  162 

136b 40  Part  35 

136d. 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

136s 40  Part  162 

136u 40  Part  35 

136v 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a. 36  Part  251 

450  et  seq 9  Part  381 

601—674 7  Parts  1125, 1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308-1308a. 7  Part  713 

1309 7  Parts  713.  719 

1314c 7  Part  726 

1421 7  Parts  713. 1475 

1423 7  Part  713 

1425 ....7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713,  770 

1444b 7  Parts  713,  770 

1444b-2— 1444b-4 7  Part  713,  770 

1445b-2 7  Part  1421 

1445d 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1506 7  Part  428 

1516 7  Part  426 

1838 7  Part  719 

1932  note 7  Part  1948 

2133 9  Parts  1.  2 

2135—2136 9  Parts  1,  2 
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7U.S.C.— C«l.  CPR 

2140-2144. 9  Parts  1,  2 

2142— 214S 9  Part  3 

2146-2147 9  Parts  1,  2 

2151 > 9  Parts  1,  2 

2321  et  seq^ 7  Part  180 

2372 +i 7  Part  180 

8  U.S.C.:      I 

1101 1 8  Parts  214.  245 

!  I  34  Part  603 

1101  note4.^ 8  Parts  210.  245a 

1103 * 8  Part  233 

1151 _.... 8  Part  245 

1153—11541 8  Part  245 


1153 

1181 

1184 

1186a.., 

1187 

1192 

1223 

1257..... 
1295 


1 

i 

1. 


8  Part  245 

8  Part  245 

8  Part  245 

8  Parts  214,  235,  245 

8  Part  214 

8  Part  204 

8  Parts  233.  235 

8  Part  245 

8  Part  204 

1301—1304, 8  Part  103 

1301—1302. 8  Part  103 

1305 8  Part  103 

1321. 
1351. 

8  Part  235 


1362 

1434 

1443..... 

1454 

1455 

10  UJS.C 
125 


.4.4. 8  Part  280 

.1] 8  Part  103 


;i:: 


'tv 


.8  Part  337 
.8  Part  103 
.8  Part  103 
.8  Part  103 


32  Part  366 

131  et  seq 32  Parts  359.  360.  362 

133 32  Parts  191.  356 

136 4i 32  Parts  351b,  351c 

191 i 32  Part  372 

2671 u 32  Part  232 

7420 ii 15  Part  377 

7430 il 15  Part  377 


8012., 


12  U.S.C.: 

1  etseq. 

93a. 

-218. 

371.. 

552, 

559, 


.+; 32  Parts  818.  855. 

884.  887 


12  Parts  1.  3, 18.  21,  29,  30 

ii 12  Parts  29,  30 

li 12  Part  33 

« 12  Parts  29.  30 

..  12  Parts  505.  505a.  555.  570.  571 
12  Parts  555.  570.  571 


1421  et  se<1...12  Parts  561.  563.  563g. 

592 

1425a...l2  Parts  545.  549,  552.  555. 

S61.  563.  563b.  564.  571.  584 

1425b...l2  Parts  522,  526.  531,  552. 

555.  561.  563.  564 

1426—1427. 12  Part  522 

1426 12  Part  507 

1430 12  Parts  533.  534.  934 


12  U.S.C.— Con.  CPR 

1431 12  Parts  505,  506.  506a.  570 

1432 12  Part  934 

1437...12  Parts  500.  505,  505a.  505b, 

505c.  506.  506a.  507-509.  509a, 

510,  510a,  512,  513,  522,  526- 

528. 531-535,  555,  561.  563, 

563b,  563c,  563e.  564,  575-577, 

934 

1441 12  Part  514 

1462...12  Parts  522.  562.  569a.  572. 

572a.  584 

1464...12  Parts  505a.  509a.  522.  526. 

528.  531,  533,  547-549,  551,  555, 

561,  562,  563.  564.  569a.  569c, 

570,  572, 572a,  575-577,  591 

1691— 1691a. 12  Part  522 

1693  et  seq 12  Part  555 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Parts  100.  200 

1707 24  Parts  234,  251 

1715b 24  Part  200 

1724—1730 12  Parts  561,  563,  563b 

1724—1726 12  Parts  562.  572.  572a 

1724-1728 12  Part  564 

1724...12  Parts  546.  552,  563b,  569a, 
570,  572,  572a,  583,  584 

1725—1727 12  Part  567 

1725— 1726...15  Parts  522,  526.  528, 

531.  571 

1725...  12  Parts  500.  505.  505a.  508- 

509.  509a.  510.  510a,  512,  531. 

544.  546,  549,  550,  552,  555, 556, 

563b,  563e,  563g.  565,  567,  568, 

569,  569c,  569a,  570.  572,  572a. 

578.  583.  584.  588,  596c 

1726...12  Parts  508-510.  531.  544.  546. 

549.  550.  552.  555.  556.  563b. 

563e.  563g.  567.  569.  569a.  570, 

572,  572a,  583,  584 

1727 12  Part  567 

1728-1730...12  Parts  543,  546.  562, 
563b,  569a,  570.  572.  572a.  583. 

584 

1728—1729 12  Part  522 

1729—1730 12  Part  571 

1729...12  Parts  556.  569a,  569c.  575, 

575a,  576.  577.  578 

1730...12  Parts  509.  509a.  510.  512. 

513.  522,  526.  528.  531.  544.  550. 

552.  556.  563b.  563c.  563e.  563g, 

564,  565.  567,  569.  574 

1730a...l2  Parts  509.  512,  522,  561, 

562,  563,  563b.  563e.  569a.  574. 

584.585 

1730g 12  Part  570 

1731 12  Part  509a 

1748f 24  Part  200 
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1749c 34  Part  603 

1757 12  Part  741 

1782 12  Part  704 

1782-1788 12  Part  741 

1785 12  Part  761 

1790 12  Part  741 

1795 12  Part  747 

1798 12  Part  701 

1832 12  Part  329 

1881—1884 12  Parts  563a 

1884 12  Part  326 

2000d-l 7  Part  15 

2012 12  Parts  614.  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614,  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 

22160 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

2901 12  Part  528 

2901  et  seq 12  Part  562 

3205—3207 12  Part  563f 

14  U.S.C.: 

2 46  Parts  37.  79, 

99. 105, 182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31,  70, 159, 161 

632 46  Parts  2, 146. 

154. 154a.  160.  164.  182.  194 

633 46  Parts  14.  26.  37. 

79.  99.  105 

15  U.S.C.: 

13 16  Part  15 

41—58 16  Parts  15.  424 

41  et  seq 16  Part  456 

78dd 17  Part  240 

7988S 17  Part  200 

79t 17  Part  200 

401  et  seq 21  Parts  10. 12. 13. 15. 16 

401    411  notes 21  Part  13 

409 21  Part  1230 

631  note 13  Part  108 

634 13  Part  105 

697c "  13  Part  108 

714b-714c 7  Part  770 

717— 717w 18  Parts  4.  277 

781 15  Part  512 

1261—1262 ^ 21  Part  2 

1269 ^ 21  Part  2 

1451  et  seq...21  Parts  10.  12.  13.  14. 

15.16 
1454-1455 21  Part  701 


15  U.S.C.— Con.  CPR 

1471—1476 16  Part  1031 

1604  et  seq 12  Part  226 

1691 12  Part  528 

2029 49  Part  512 

2615 40  Part  22 

3301—3432 18  Parts  4,  277 

3701    3711a. 21  Part  5 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b .43  Part  3590 

590g 7  Part  780 

5901- 590q 7  Part  780 

668 50  Part  10 

670a— 670e 32  Part  232 

701— 708h. ~ 50  Part  20 

704 50  Part  21 

742J-1 50  Part  13 

779a^779f 50  Part  253 

791— 825r 18  Part  385 

1006 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq 30  Part  212 

1241—1249 36  Part  251 

43  Part  9260 

1271 36  Part  251 

1287 36  Part  251 

1331  et  seq 43  Part  9260 

1361—1407 ~ 50  Part  18 

1451  et  seq 30  Parts  250,  251 

1531  et  seq 30  Part  212 

50  Part  17 

1532  et  seq 50  Part  23 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  n.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

207 12  Part  522 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

1851—1853 43  Part  9260 

3401 43  Part  9260 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513,  552 

19  UJ5.C.: 

58b 19  Part  122 

66 19  Part  6 

81c « 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6,  7, 12. 18. 19.  24. 177 

1303 ~ 19  Part  207 

1309 27  Part  25 
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19  U.S.C.— Con,  CPR 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 , 19  Part  6 

1332 ..1 19  Part  207 

1366 7  Part  6 

1431 ...li 19  Part  6 

1448 1 19  Part  6 

1481 U 19  Part  10 

1484-1485ij 19  Part  127 

1484 19  Parts  10. 113 

1490-1492.. 19  Part  127 


1498. 


1502., 
1506. 


19  Parts  10. 148 


1450—1451. 19  Part  6 


...19  Part  10 
.  19  Part  127 


1551—1663- 19  Parts  6. 18 

1569 19  Part  127 

1663 19  Part  127 

1595a. » 19  Part  162 

1723-1624» 19  Part  10 

1622 - 27  Part  290 

1623 - 19  Parts  113. 127 

1644 - 19  Part  6 

1646a. 19  Part  127 

1671-1677 19  Part  207 

1671  note..> 19  Part  355 

1671e 19  Part  355 

1677a^l67Th. 19  Part  207 

1802 19  Part  201 

1862 15  Part  359 

2031 - 15  Part  615 

2582 19  Part  207 

20  U.S.C.:     i  I 

236-241..!^ 34  Part  222 

236—241-1- 34  Part  222 

241aa-241ff 34  Parts  260.  253 

241ee— 241tf 34  Part  251 

242-244... 34  Part  222 

905 41  Part  101-7 

1119b— lllOb-5 34  Part  322 

1121 - 34  Parts  656.  657 

1123—1127 34  Parts  656.  657 

1211a _ 34  Parts  250.  257 

1211h 34  Part  250.  263 

1221e-3...... 34  Parts  205.  280 

1226 ii. 34  Part  204 

1232f Jl 34  Part  204 

1234— 1234a. 34  Part  204 

1234c-12$4d 34  Part  204 

1401 _ 34  Part  318 

1424 _ 34  Part  306 

1432 _ 34  Part  318 

1451—1468 34  Part  333 

2762 - 34  Part  203 

2763 34  Part  205 

2781—2782. 34  Part  203 

3041—3045 34  Part  746 

3221—3262. 34  Parts  600-501. 

626.  561-562.  573-674 


20  U.S.C.— Con.  CPR 

3221—3236 34  Part  524 

3223 34  Part  426 

3381 34  Part  500 

3386 - 34  Parts  254.  256 

3386a 34  Part  250 

3385b 34  Part  263 

3474 34  Parts  318.  322. 

538.  706-708 

3801—3808 34  Part  200 

3801—3805 34  Parts  203.  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3807 34  Part  203 

3861 34  Parts  786-787 

3862 34  Part  786 

3871—3876 34  Parts  200.  203.  204 

3961—3971 34  Part  208 

3972 34  Part  755 

3973 34  Part  208 

4061-4062 34  Part  280 

4101-4108 34  Part  581 

8521-8525 20  Part  614 

21  U.S.C.: 

41 21  Part  1220 

41  et  seq 21  Parts  5. 14 

43 21  Part  1220 

60 21  Part  1220 

71  et  seq 9  Part  327 

141  et  seq 21  Parts  5. 14 

142—143 21  Part  1210 

301  et  seq 21  Part  7 

301  note 21  Part  101 

301—392 21  Part  5 

320...21  Parts  150.  155.  320.  610.  650. 
680.  700.  701.  710.  720.  1010. 

1020 

321 21  Part  201 

321  et  seq 21  Parts  12. 15. 16.  20 

321—371 .21  Part  14 

331 21  Parts  7,  700.  710.  740.  801 

332—334 21  Part  110 

333 21  Part  7 

335 21  Part  7 

342 21  Part  2.  300,  700,  740 

343 21  Parts  150.  155,  501.  740 

346...21  Parts  71.  511.  514.  670.  601. 

630.  812. 1010 

40  Part  180 

346a...21  Parts  60.  71.  511.  514.  601. 

630.  812. 1010 

346— 346a 21  Part  511 

348...21  Part  2.  160.   155.  193.  201. 

300.  310.  431.  510.  511.  514.  561. 

601.  630.  700.  812.  1010 

351...21  Parts  180.  501.  511.  600.  610. 

620.  640.  700.  740.  801 

361-363 21  Parts  570.  650.  660.  680 
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21  U.S.C.— Con.  CPR 

352...21  Parts  180.  330,  331.  332,  333, 

336,  338,  340.  341,  344,  349,  357, 

501,  511,  520,  600,  610.  620.  630, 

700,  740.  1003,  1010 

353 21  Parts  60,  180,  511,  514, 1010 

355...21  Parts  291,  501,  510,  511,  514, 

520,  601,  650,  680,  700, 740 

355— 357...21    Parts    180.    500,    511, 

1010.  1630. 

356...21  Parts  310.  430,  431,  505.  510, 

511,  514.  601.  1010 

357.,.21  Parts  501.  505,  510.  511.  514. 

520.  540.  544.  546.  555.  601.  700, 

740,  801 

358 21  Part  807 

360...21  Parts  225,  511,  514,  570,  807, 

1003 

360b...21  Parts  430,  444,  446,  448,  449, 

450,  452,  455.  460.  500,  501,  700 

360b— 360f...21  Parts  431,  510,  511. 

514,  1010 

360c— 360f 21  Part  630 

360e 21  Part  807 

360h 21  Part  809 

360h— 3601...21  Parts  511.  514.  570. 

1010 

3601 21  Parts  807,  809. 1003 

360j 21  Part  809 

360k 21  Part  200 

361 21  Parts  500.  501,  720 

362 21  Part  501 

371...21  Parts  7.  10,  25,  173,  176,  177, 

201,  291,  431.  444.  446,  448,  449, 

450,  452,  453,  455.  460,  540,  520, 

545,  546,  555,  606,  650,  660,  680. 

710, 1003 

372—374 21  Part  501 

374...21  Parts  501.  680,  730,  740.  807. 

1003 

376...21  Parts  71,  150.  155.  173.  180. 

189.  511.  570.  630 

376  note 21  Parts  71.  73.  74 

376 21  Parts  58.  511 

381 21  Part  630 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

548 21  Part  225 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

650 21  Part  650 

801  et  seq 21  Part  5 

809 21  Part  360 


21  U.S.C.— Con.  CPR 

830  note 21  Part  1310 

872 21  Part  1316 

1421  et  seq 12  Part  592 

1031  et  seq...21  Parts  5.  10. 12.  13.  15. 

16.  601 

22  U.S.C.: 

211a— 218 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373. 

379,  385-387,  389.  399,  770.  772, 

774 

23  U.S.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a— 398e 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 25  Part  102 

26  U.S.C.: 

62 26  Parts  504, 

505.  507.  511.  518,  519 

143—144 26  Part  505 

211 , 26  Part  505 

231 26  Part  505 

2621 26  Parts  26,  26a 

3791 26  Parts  504, 

505.  507.  511.  518.  519 

5025 27  Part  194 

5205 27  Parts  194,  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7553 19  Part  127 

7805 26  Parts  26a. 

501,  506.  507.  512 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C.: 

9 29  Part  70 

49  et  seq 20  Part  652 

152—155 29  Part  101 

157—168 29  Part  101 

211 29  Part  524 

214 29  Parts  524,  529 

628 29  Part  1627 

657 29  Part  1907 

711 32  Part  369 

750 32  Part  369 

777 34  Parts  369.  375 


29  n.S.C.— C(|p. 

777f 

794 

795g H 

1135 « 
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CPR 
..  32  Part  369 
...5  Part  1262 
...32  Part  369 
.29  Part  2550 


181  et  seq.. 

185 

189 


1501  et  seq.r 20  Parts  626-631.  635 

30  U.S.C. 

.43  Part  3040 

...15  Part  377 

...30  Part  207 

43  Part  3590 

271 - 43  Part  3590 

281 - 43  Part  3590 

293 .- 43  Part  3590 

301—306....^ 30  Parts  202.  203.  241 

43  Parts  3040.  3120 

351— 359.....1 43  Part  3040 

359 ^i. 30  Part  207 

.30  Part  202 
...30  Part  15 

1001  et  8eq,.t 30  Parts  210. 

1201— 1328» 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202 - 30  Part  916 

1211 -. 30  Part  916 

1251—1254. 30  Part  816 

1251—1253 30  Part  817 

1253 - 30  Parts  916.  936 

1257 _ 30  Part  780 

1258 _ 30  Parts  816,  817 

1265—1266... 30  Part  817 

31U.S.C.:     . 

18a. il 5  Part  1320 

483a. 4.; 22  Part  602 

43  Part  3040 
...31  Part  235 
...31  Part  306 
...31  Part  306 

752-752a..vi 31  Part  306 

753 U 31  Part  306 

754— 754b.* 31  Part  306 

757c 31  Parts  317,  321.  330.  352 

771 31  Parts  203,  214 

951— 953....^; 49  Part  89 

1038 - 31  Parts  203,  214 

3101  et  seq. 31  Part  344 

3701—3719. 14  Part  316 

3701  et  seq. 34  Part  204 

3711 .- 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Parts  21.  326 

6305 34  Part  706 

6505 23  Part  635 

7304 -. 34  Part  204 

8701 - 18  Part  154 

9304 27  Part  296 

9306 -. 27  Part  296 


738a. 
739..., 


31  U.S.C.— Con.  CPR 

9701 19  Parts  24, 103 

44  Parts  72.  352 
49  Part  1152 

33  n.S.C.: 

180 33  Part  81 

258 33  Part  81 

322 33  Part  81 

361 46  Parts  26.  78, 197 

1161 46  Part  176 

1221 33  Part  160 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1415 40  Part  22 

1418 40  Part  22 

1902—1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25.  153 

4263— 4263h 33  Part  282 

6992 40  Part  22 

38  n.S.C.: 

210 38  Part  17 

410 38  Part  3 

1816 38  Part  36 

39  U.S.C.: 

206 39  Part  221 

402 39  Part  232 

3061 39Part  232 

3220 12Part  570a 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101-42. 

201-20.  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 

AO  TT  ^  C^  ' 

201  et  seq...21  Parts  10.  12.  14.  15.  16, 

20.514 

216...180.  510.  511,  514,  640,  650.  660. 

1002.  1003.  1010 

42  Parts  bid,  51f.  57 

219 ; 21  Part  5 

241...21  Parts  50.  71,  510.  511.  514. 

1003, 1010 

242 21  Part  291 

2420 21  Parts  5,  310 

257a. 21  Parts  10, 12, 14,  15,  16,  310 

262...21  Parts  5,  180,  312,  510,  511, 

514.  650.  660.  1002,  1003,  1010 

263b— 263n...21   Parts   71.    180,   430. 

431.  510.  511.  514.  571,  600,  601. 

630,  1010 

263d 21  Part  1000 

263f...21  Parts  1002.  1010.  1020.  1030, 

1040,  1050 
263g 21  Parts  1003. 1004 


172 


PARALLEL  TABLE  REMOVALS 


42  U.S,C.— Con.  CFR 

2631 21  Parts  1002. 1040 

263—264 21  Parts  660.  680 

295g-9 42  Part  57 

300b 42  Part  51f 

300C-21 42  Part  51d 

300f  et  seq 40  Parts  141, 142 

315  et  seq 43  Part  9260 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

654 45  Part  306 

702 42  Parts  51d,  51f 

821  et  seq 21  Parts  10, 12, 15, 16 

1306 45  Part  205 

1320b-7 42  Part  433 

1352 45  Part  233 

139Shh 42  Part  403 

1395kk 42  Part  403 

1395gg 42  Part  424 

13958S 42  Part  403 

1395tt 42  Parts  413.  424 

1395  note 21  Part  5 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1437— 1437r 24  Part  960 

1471 7  Part  2003 

1480 7  Parts  1924. 1956,  1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1759-1759a. 7  Part  225 

1760—1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  225 

1779 7  Part  226 

1785 7  Part  225 

1859a. 7  Part  225 

1981—1982 12  Part  528 

1981 12  Part  701 

1986k 45  Part  306 

2000d-l 7  Part  15 

12  Part  529 
24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20,  22-38,  42-53 

2921  et  seq 45  Part  1301 

3000  et  seq 21  Part  5 

3021-3030g 45  Part  1321 

3057 45  Part  1328 

3535 24  Parts  43,  105,  840,  841 

44  Part  62 
48  Part  2470 

3601—3619 12  Part  528 

3608 24  Part  100 

3701  et  seq 28  Part  32 

4013 44  Part  62 


42  U.S.C.-Con.  CPR 

4106 12  Part  522 

4321  et  seq 30  Parts  202,  203,  241 

46  Part  176 

4321— 4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4332...21  Parts  300,  500,  501,  601,  700. 

740 

4332  et  seq 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6912 40  Part  22 

6928 40  Part  22 

6930 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

6991—6992 40  Part  22 

6993 40  Part  280 

7101—7352 18  Part  277 

7545 40  Part  22 

7601 40  Part  22 

8000  et  seq 45  Part  1387 

9505 40  Part  300 

9609 40  Part  22 

9617 40  Part  35 

8101  et  seq.... 12  Part  522 

11045 40  Part  22 

11386.. 24  Parts  840.  841 

11472 45  Part  1080 

43  U.S.C.: 

1061—1064 43  Part  9260 

1201 43  Part  9230 

1331  et  seq 30  Part  250 

1333 46  Parts  10. 

107,  160-162.  172 

1334 43  Part  9260 

1347—1348 46  Part  50 

1347 33  Parts  143. 146 

1354 15  Part  377 

1356 46  Part  50 

1457 30  Parts  202.  203.  212.  241 

1701  et  seq 43  Part  3040 

7101  et  seq 43  Part  9260 

44  U.S.C.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3501  et  seq 12  Parts  505d 

3504 27  Parts  70, 197.  231.  290 

3507 7  Part  330 

46  Part  30 

45  U.S.C.: 

12  49  Part  1000 

16 49  Part  232 
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45  U.S.C. 

20 

21 

26 

29 , 

49 

228a.. 
228c... 
228e... 


::p:. 


.49  Part  1000 
...49  Part  216 
.49  Part  1000 
.49  Part  1000 
.49  Part  1000 
...20  Part  205 
...  20  Part  225 
...20  Part  204 


228f .J.  20  Parts  225.  226,  227,  232 

228J 20  ?art8  204,  205,  225.  232 

231 ^ 20  Parts  210.  211 

231d 4.i 20  Part  218 

231f ij, 20  Parts  235,  262 

231g 4.; 20  Part  260 


231n. 
320.... 
351-352.1 
352 ;, 


♦t 


20  Part  262 

49  Part  1000 

20  Part  335 

20  Parts  302,  337 

355 4.; 20  Parts  260,  335 

362 U 20  Parts  302,  359 

367 ; 20  Part  337 

421 49  Part  216 


433-437. 
439-441. 

471 

797 

907 


49  Part  216 

49  Part  216 

49  Part  225 

20  Part  359 

20  Part  359 

913 i, 49  Part  1000 

1004 ^t 20  Part  359 

1012 U 49  Part  1000 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2. ^i 46  Parts  37.  79,  99 

3 19  Part  4 

85a. 46  Parts  72, 163 

86 46  Parts  45.  46.  72.  93. 175. 177 

88  et  seq... 46  Part  12 

88a......  46  Parts  44-46.  72.  93. 163. 177 

91-92 - 19  Part  6 

170 4.» 46  Parts  33, 

37.  94.  146.  147 

133 ,.» 46  Part  12 

170 46  Parts  33.  37.  38. 

40.  64.  70,  75,  76.  78.  79.  90.  94. 

99.  105.  146.  147.  154,  161.  175. 

176.  184.  188.  194 

188 46  Parts  24.  94 

222 ;« 46  Part  176 

223—224.. 46  Part  12 

239 46  Parts  26.  78. 

185. 197 

239b ....- 46  Part  12 

251 46  Part  4 

289 - 46  Part  4 

310 * 46  Part  4 

313—314... 46  Part  4 

319 ♦i 46  Part  4 

320 .i 46  Part  171 


46  UJS.C— Con.  CPR 

361-362...46  Parts  70.  72.  79.  90.  99. 

161 

362-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70.  72.  75.  76.  78.  93-95.  163. 

193.  194 

366— 367...46  Parts  70.  72.  79,  90,  99, 

161.  163 

367 46  Parts  12.  33. 

37.  38.  46.  75,  76,  93,  78,  94,  160, 
162,  164,  188,  193 

369 46  Parts  33,  34,  38, 

45.  46,  70,  72,  75,  76,  78.  79.  94. 

146.  154.  154a.  159-164,  180, 

182,  192,  194 

372 46  Part  188 

375 46  Parts  12, 

24,  26,  31,  33.  34.  36-38.  40.  70. 

72.  75.  76.  78.  79.  90.  93-95.  99. 

105. 146-147A.  154. 154a.  159- 

164.  176. 177. 180.  181.  192-194 

382b „ 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182.  184 

390b 46  Parts  31.  33.  34. 

38.  70.  72,  75,  76.  79,  94,  95.  99. 
160-164,  177. 180-184,  192,  193 

390c 46  Part  176 

390h 46  Part  183 

391-391a. 46  Parts  37,  75,  76, 

78,  94,  95,  99.  161.  163,  183.  188. 

192.193 

391-391a. 46  Parts  37.  78,  94 

391...46  Parts  72,  79,  93,  177. 181.  184. 

194 

391a. 46  Parts  12. 

31.  33.  34.  36.  38.  40.  70.  90,  105, 

146. 147. 151. 154a.  159. 160. 

162.  164.  180 

392 46  Parts  24.  33.  37. 

38.70.72.75.76.79.90.93.94. 
99. 161. 176. 177. 181-184. 193. 

194 

395 48  Parts  70.  72. 

75,  76,  78,  79,  90.  94.  99.  160. 
161. 188. 193. 194 

399-400 46  Part  176 

399 46  Parts  36,  38.  40. 

70.  72.  79.  99,  161 

404—409 46  Parts  79,  99 

404—404-1 46  Parts  12,  90 

404 46  Parts  70.  72. 

75.  76.  78.  93. 160-164.  177.  181. 

183.184 

405 46  Parts  26,  33,  38, 

75,  76,  78,  90,  94,  161,  162 
411-412 46  Parts  79.  99 
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46  U.S.C.-Con.  CFR 

411 46  Parts  37,  38.  40, 

70,  72,  90.  161,  176,  183 

416 46  Parts  9. 12.  24, 

26,  33,  34,  36-38,  40,  72,  75.  76. 

78.  79.  90.  93-95.  99.  105.  146- 

147A,  154.  154a.  159-164.  177. 

180.  192-194 

435 46  Parts  31,  37, 

40.  70.  72,  78,  79,  99.  161.  176, 
181,  183. 184. 193.  194 

441—445 46  Parts  3, 14,  24 

445 46  Parts  33.  38, 

75,  76.  78.  94, 161.  188.  193.  194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 ^ 46  Parts  12,  33. 

34,  36,  38,  40,  70,  72,  75,  76,  78, 

79,  93-95.  99.  105.  160-164.  176. 

177.  180-184,  188. 192-194 

482—483 46  Parts  46.  93 

482 46  Parts  72 

92, 163 

489—490 46  Part  160 

489 46  Parts  33,  38,  40, 

72,  75,  76,  78.  79,  94,  99. 161. 

162,  164.  176.  180.  181.  183,  184. 

188.  192.  194 

526 46  Part  24 

526e 46  Parts  160.  164.  180 

526f 46  Parts  26. 186 

526s *6  Parts  162. 181 

5261— 526J 46  Part  182 

5261 46  Part  162 

526L 46  Part  78 

526p 46  Parts  12.  24.  26. 

33.  34,  38.  70.  72,  75.  76,  78.  79. 

90.  94,  95,  99.  160-162.  164.  176, 

180-182, 184,  188,  193 

527d 46  Parts  24,  26 

643 46  Parts  12, 14 

672—672-2 46  Part  12 

672 46  Parts  14, 166 

672a-872b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12. 14. 166 

881 46  Parts  70.  90 

882. 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252.  282.  298.  308 

50  Part  259 

1173—1176 46  Parts  252,  282 

1176 46  Part  252 

1281—1294. 46  Part  308 


46  UJS.C.— Con.  CFR 

1279b 46  Part  298 

1333 46  Parts  12,  46, 

70,  72,  75,  76,  78,  79,  99,  108. 

160-164.  168.  171.  173.  197 

1454 46  Parts  24.  26.  33, 

75,  78,  94,  160. 161,  164,  180, 

192 

1488 46  Parts  24,  33. 

75.  78.  94. 161.  164.  180.  192 

2101 46  Parts  171. 173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112. 113. 

171, 173 

2113 46  Parts  71, 112, 113, 189 

3102 46  Part  192 

3301 46  Parts  112,  113, 

3306 46  Part  3 

171, 173 

3306 46  Part  30 

3316 46  Part  173 

3318 46  Parts  112. 113 

3507 - 46  Part  30 

3703 46  Parts  91, 171, 173 

4102 46  Parts  160, 192 

4104 46  Part  2 

4302 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97, 167 

8901—8904 46  Part  15 

9102 46  Part  15 

12115 48  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  n.S.C.  App.: 

86 46  Parts  2,  42.  47. 

50, 107-109, 170,  173.  174 

88—881 46  Part  45 

88 48  Parts  170, 173, 174 

88a. 46  Parts  2,  42,  47 

170, 173. 174 

320 19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

152-153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 .47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12...49  Parts  228,  1004,  1035.   1248. 
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49  U.S.C.— Cob.  CPR 

20 49  Part  228 

26 49  Parts  233.  235,  236 

104 ..49  Parts  390,  394 

108 46  Parts  7, 

I         70.  72.  78.  90.  163.  188 

302— 304....ii 49  Part  1041 

304...49   Parts   385.   396.    397.    1004. 

1248 

306— 309,...i- 49  Part  1041 

308 49  Part  1054 

309 49  Part  1054 

311 49  Part  1042 

320 49  Part  1248 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904.... 49  Part  1071 

903—904....^ 49  Part  1072 

904 X 49  Part  1248 

913 49  Part  1248 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316.  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1358 14  Part  108 

1371—1373,. 14  Part  385 

1371-1372U 14  Part  316 

1372 1, 14  Part  99 

1377. 14  Parts  316.  385 

1386 14  Parts  316.  385 

1421 14  Part  99 

1422 14  Part  25 

1426-1427 14  Part  25 

1429—1430. 14  Part  13 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485-1488... 14  Part  13 

1509 ; 19  Parts  6, 122 

1511 »: 14  Part  129 

1601  et  seq 49  Part  633 


1619., 
1624., 
1652., 
1653., 


.49  Part  633 

19  Part  6 

.49  Part  216 
.49  Part  385 


49  U,S.C.— Con.  CPR 

1655 14  Parts  13,  25 

23  Part  650 

46  Parts  3,  6, 12, 14.  24.  26.  31. 

33,  34.  36-38.  40.  45.  70.  72.  75. 

76,  78-80.  90,  93-95,  99,  105. 

146.  154.  154a.  159-164.  166. 

168.  175-177.  180-185,  188,  192- 

194,  402.  403 

49  Parts  209,  216,  225. 

228-233,  235,  236,  385,  396.  397 

1657 49  Parts  7.  99.  209, 

216,  511,  512 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803—1804 46  Parts  146. 148 

1804„ 46  Parts  30.  98, 153 

49  Part  190 

1805 49  Part  172 

1808 46  Parts  146, 147A,  148 

49  Part  19L 

1903 46  Part  4 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 ; 49  Part  1042 

10301 49  Part  1001 

10321 49  Parts  1042, 1186, 1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 ...49  Part  1150 

10922 49  Part  1042 

49  n.S.C.  App.: 

1804 46  Part  153 

1903 46  Part  4 

50  U.S.C.: 

196 46  Part  94 

198 46  Parts  2, 

4,  12.  15.  31,  32,  34,  36-38,  40, 

46.  68.  70.  72.  75-79.  90.  92.  93, 

95-97,  99,  147,  160-164.  173, 

180,  182.  188.  190.  192.  195 

1701  et  seq 15  Parts  371-373, 

379.  385-387.  389.  399.  770.  772. 

774 

1701 22  Parts  60-65 

50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2151—2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 
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50  U.S.C.  App.— Con.  CPR 

2401  et  seq 15  Parts  368-377, 

379.  385-387.  389-391.  399 

V.S.  Statutes  at  Large: 

86  Stat.: 
1295 25  Part  122 

88  Stat.: 

77 ._, 25  Parts  101. 103 

79 25  Part  103 

92  Stot.: 

2379 34  Part  790 

93  Stat.: 

489 35  Part  135 

100  Stat.: 

1783 i..7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

132 23  Part  659 

1331 8  Part  245a 

Public  Laws: 

75-430 7  Part  454 

92-463 21  Part  5 

-    95-147 31  Parts  203.  214 

95-454 5  Part  317 

95-458 21  Part  16 

95-630 12  Part  328 

97-35 45  Parts  238.  239 

97-248 45  Part  240 

97-304 50  Part  17 

99-272 29  Part  2619 

99-440 22  Parts  60-65 

99-570 44  Part  5 

95-630 12  Part  328 

96-70 35  Part  135 

100-34 30  Part  778 

100-77 24  Parts  840.  841 

100-202 5  Part  630 

100-236 21  Parts  10, 13 

100-284 5  Part  630 

100-379 20  Part  631 

100-590 13  Part  108 

Presidential  Documents: 

Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 12  Part  528 

24  Part  100 

11222 12  Part  792 

11239 46  Parts  26,  31, 

34.  36-38.  40.  70.  72.  76.  78.  79. 

90.  93.  95.  141.  147.  160-164. 

176. 180.  188.  193.  194 

11382 46  Part  93 

11548.. 46  Parts  31. 176 


Executive  Orders— Con.  CFR 

11593 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350,  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2.  75 

12316 33  Part  1 

40  Part  300 

12356 8  Part  242 

12  Parts  504 

12466 41  Part  101-7 

12522. 41  Part  101-7 

12525 15  Parts  368-377. 

379.  385-391.  399 

12532 15  Parts  371-373, 

377,  379.  385-387.  389.  399.  770, 

772.  774 
22  Parts  60-65 

12543—12544 8  Parts  223.  223a 

12543 15  Part  390 

12549 26  Part  601 

12571 15  Parts  371-373, 

379,  385-387,  389,  399.  770.  772. 

774 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Plans: 

1947  Plan  No.  3...12  Parts  500.  505. 

505a.  505b. S05c.  506,  506a.  508. 

509.  509a.  510.  510a,  512.  522, 

526,  527,  528,  529,  531,  532,  533, 

534,  535,  543,  544,  546-562,  555, 

556,  561.  562.  563c.  564.  565, 

568,  569.  569a.  569c.  570.  571. 

572.  572a.  578.  583.  584.  588.  934 

1950  Plan  No.  3 30  Parts  202, 

203  241 

1950  Plan  No.  19 20  Part  62 

1961  Plan  No.  6 12  Parts  500.  522 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

Plan  No.  2 5  Parts  1250-1255 

1979  Plan  No.  3 15  Part  359 
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54  FR  Page 

1-96 

97-270 

271-386...... 

387-594...... 

595-786 

787-960 

961-1142.... 
1143-1324.. 
1325-1674.. 
1675-1922.. 
1923-2080.. 
2081-2984.. 
2985-3404.. 
3405-3576.. 
3577-3768.. 
3769-3978.. 
3979-4248.. 
4249-4748.. 
4749-5070.. 
5071-5206.. 
5207-5404.. 
5405-5582.. 
5583-5920.. 
5921-6114.. 
6115-6262.. 
6263-6380.. 
6381-6502.. 
6503-6640.. 
6641-6860.. 
6861-7028.. 
7029-7170.. 
7171-7390.. 
7391-7520.. 
7521-7750.. 
7751-7924.. 

7925-8180 U 

8181-8266.. 

8267-8518.. 

8519-8722.. 

8723-9024.. 

9025-9194.. 

9195-9412.. 

9413-9752.. 

9753-9978.. 

9979-10134 

10135-10266  .^ 

10267-10534^. 

10535-10620. 

10621-10970. 

10971-11156. 

11157-11362. 

11363-11482. 

11483-11692. 

11693-11934. 

11935-12168 

12169-12418 

12419-12570 


1989 


4.».' 


:i: 


Feb 


Jan.  3 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

23 

24 

25 

26 

27 

30 

31 

1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 


Mar 


12571-12868 Mar,  28 

12869-13042 29 

13043-13156 30 

13157-13344 31 

13345-13504 Apr.  3 

13505-13662 4 

13663-13834 5 

13835-14042 6 

14043-14198 7 

14199-14332 10 

14333-14618 11 

14619-14790 12 

14791-14924 IS 

14925-15162 14 

15163-15354 17 

15355-15738 18 

15739-15912 19 

15913-16096 20 

16097-16352 21 

16353-17686 24 

17687-17946 25 

17947-18086 26 

18087-18266 27 

18267-18464 28 

18465-18640 May  1 

18641-18872 2 

18873-19152 . 3 

19153-19342 4 

19343-19536 5 

19537-19866 8 

19867-20 1 12 9 

201 13-20366 10 

20367-20500 11 

20501-20782 12 

20783-21042 16 

21043-21 186 16 

21 187-21396 17 

21397-21586 18 

21587-21930 19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23193-23448 31 

23449-23630 June  1 

23631-23948 2 

23949-24130 5 

24131-24312 6 

24313-24540 7 

24541-24660 8 

24661-24884 9 

24885-25092 12 

25093-25222 13 

25223-25436 14 

25437-25560 15 

25561-25708 16 

25709-25836 19 
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25837-26016 June  20 


21 
22 
23 
26 
27 
28 
29 
30 
27855-28016 July  3 


26017-26182. 
26183-26348. 
26349-26722. 
26723-26940. 
26941-27150. 
27151-27320. 
27321-27626. 
27627-27854. 


28017-28408.. 
28409-28664.. 
28665-28794.. 
28795-28998.. 
28999-29316.. 
29317-29528.. 
29529-29700.. 
29701-29874. 
29875-30006. 
30007-30204. 
30205-30364. 
30365-30534. 
30535-30710. 
30711-30880. 
30881-31004. 
31005-31162. 
31163-31318. 
31319-31492. 
31493-31644. 


UMI 


5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 

31645-31796 Aug.  1 

31797-31932 2 

31933-32034 3 

32035-32332 4 

32333-32432 7 

32433-32628 8 

32629-32784 9 

32785-32950 10 

32951-33182 11 

33183-33492 14 

33493-33664 15 

33665-33852 16 

33853-341 18 17 

341 19-34474 18 

34475-34766 21 

34767-34968 22 

34969-35164 23 

35165-35312 Aug.  24 

35313-35450 25 

35451-35628 28 

35629-35866 29 

35867-36024 30 

36025-36274 31 

36275-36750 Sept.  1 

36751-36954 5 

36955-37088 6 

37089-37286 7 


8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

26 

26 

27 

28 

29 

40369-40626 Oct.  2 


37287-37448. 
37449-37634. 
37635-37780. 
37781-37926. 
37927-38190. 
38191-38368. 
38369-38506. 
38507-38642. 
38643-38812. 
38813-38960. 
38961-39154. 
39155-39332. 
39333-39516. 
39517-39720. 
39721-39974. 
39975-40368. 


3 
4 
5 
6 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 
46043-46220 Nov.  1 


40627-40856.. 
40857-41038.. 
41039-41236.. 
41237-41428.. 
41429-41576.. 
41577-41816.. 
41817-41942.. 
41943-42286. 
42287-42462. 
42463-42798. 
42799-42944. 
42945-43032. 
43033-43166. 
43167-43264. 
43265-43414. 
43415-43574. 
43575-43794. 
43795-43934. 
43935-45728. 
45729-46042. 


46221-46354.. 
46355-46590.. 
46591-46712.. 
46713-46838.. 
46839-47074.. 
47075-47190.. 
47191-47338.. 
47339-47506.. 
47507-47666. 
47667-47754. 
47755-47956. 
47957-48064. 
48065-48226. 
48227-48564. 
48565-48732. 
48733-48850. 
48851-49070. 
49071-49260. 
49261-49744. 


2 

3 

6 

7 

8 

9 

13 

14 

15 

16 

17 

20 

21 

22 

24 

27 

28 

29 
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Titles  1-16  (Annua!) 

Changes  January  3, 1 989 
through  December  29, 1989 

Titles  17-27 

Changes  April  3, 1989 
through  December  29,  1989 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
imies.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  ts  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  checlt  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BeidfaM  page  numbers  under  a  particular  title  indicate  that  the  page  niunbers 
span  2  years.  Beldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727.  For 
your  convenience,  the  volimie  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1989. 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  completa  CFR  set) 

ntU  Price  Revision 

1,  2  (2  Reserved) $10.00 t Jan.  1 

3(1988CompUationPartsl00tol02) 21.00    Jan. 


3 


4 15.00  Jan. 

5  (Parts  1-6B9) 15.00  Jan. 

(Parts  700-1199) 17,00  Jan. 

(Parts  1200-End),  6  (6  Reserved) 13.00  Jan. 

7  (Parts  0-26) 15.00  Jan. 

(Parts  27-45) 12.00  Jan. 

(Parts  46-51) 17.00  Jan. 


(Part  52) 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 19.00 

(Parts  700-899) 22.00 

(Parts  900-999) 


•Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


28.00  Jan. 

(Parts  1000-1059) 16.00  Jan. 

(Parts  1060-1119) 13.00  Jan. 

(Parts  1120-1199) 11.00  Jan. 

(Parts  1200-1499) 20.00  Jan. 

(Parts  1500-1899) 9.50 Jan. 

(Parts  1900-1939) 11.00 Jan. 

(Parts  1940-1949) 21.00  Jan. 

(Parts  1960-1999) 22.00  Jan, 

(Part  2000-End) 9.00  Jan. 

8 13.00  Jan. 

9  (Parts  1-199) 20.00  Jan. 

(Part  200-End) 18.00  Jan. 

10  (Parts  0-50) 19.00  Jan. 

(Parts  51-199) 17.00  Jan. 

(Parts  200-399) 13.00  "'Jan. 

(Parts  400-499) 14.00  Jan. 

(Part  500-End) 28.00  Jan. 

11 10.00  "Jan. 

12  (Parts  1-199) 12,00  Jan. 

(Parts  200-219) 11.00  Jan. 

(Parts  220-299) 19.00  Jan. 

(Parts  300-499) 15.00 Jan. 

(Part  500-599) 20.00  Jan. 

(Part  600-End) 14.00  Jan. 

13 22.00  Jan. 

14  (Parts  1-59) 24.00 Jan. 

(Parts  60-139) 21.00  Jan. 

(Parts  140-199) 10.00  Jan. 

(Parts  200-1199) 21.00  Jan. 

(Part  1200-End) 12.00  .> Jan. 

15  (Parts  0-299) 12.00  Jan. 

» (Parts  300-799) 22.00  Jan. 


(Part  800-End) 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 14.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 15.00 

(Parts  200-239) 16.00 

(Part  240-End) 22.00 

Footnotes  at  end  of  table. 


Jan 

Jan. 

Jan. 

Jan. 
April 
April 
April 


Date 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1988 
,1989 
,1989 
,1989 
.1989 
,  1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1988 
,1988 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1987 
,1989 
,1989 
.1988 
.1989 
.1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
,1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complot*  CFR  s«t) 


Title  Price                               Revision 

18  (Parts  1-149) $16.00  April  1 

(Parts  150-279) 16.00  April  1 

(Parts  280-399) 14.00  April  1 

(Part  400-End) 9.50  April 

19  (Parts  1-199) 28.00  ,. April 

(Part  200-End) .. .....  9.50  April 

20  (Parts  1-399) 13.00  April 

(Parts  400-499) 24.00  April 

(Part  500-End) 28.00  April 

21  (Parts  1-99) 13.00  April 

(Parts  100-169) 15.00  April 

(Parts  170-199) 17.00  April 

(Parts  200-299) 6.00  April 

(Parts  300-499) 28.00  April 

(Parts  500-599) 21,00  April 

(Parts  600-799) 8.00  April 

(Parts  800-1299) 17.00  April 

(Part  1300-End) 6.50  April 

22  (Parts  1-299) 22.00  April 

(Part  300-End) 17.00  April 

23 17.00  April 


24  (Parts  0-199) 19.00 

(Parts  200-499) 28.00 

(Parts  500-699) 11.00 

(Parts  700-1699) 23.00 

(Part  1700-End) 13.00 


25. 


i  (Part  1  S  S  1.0-1—1.60) 15.00 

(S§  1.61—1.169) 25.00 

(SS  1.170—1.300) 18.00 

(§S  1.301-1.400) 15.00 

(S§  1.401-1.500) 28.00 

($§  1.501—1.640) 16.00 

(S§  1.641—1.850) 19.00 

(SS  1.851—1.1000) 31.00 

(55  1.1001-1.1400) 17.00 

( 5  5  1. 1401-End) 

(Parts  2-29) 


(Parts  30-39) 14.00 

(Parts  40-49) 13.00 

(Parts  50-299) 16.00 

(Parts  300-499) 16.00 

(Parts  500-599) 7.00 

(Part  600-End) Z'  6.50 

27  (Parts  1-199) 24.00 

(Part  200-End) 14.00 


28. 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

April  1 

April  1 

April  1 

April  1 

April  1 

25.00    April  1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April 


April 
April 
April 
April 
April 
April 
April 
April 
April 

23.00    April 

20.00    April 


29  (Parts  0-99) ^ 17.00 

(Parts  100-499) 7.50 

(Parts  500-899) 26.00 

(Parts  900-1899) 12.00 

(Parts  1900-1910) 29.00 

(55  1901.1  to  1910.441) 24.00 

(55— 1910.1000-End) 13.00 

(Parts  1911-1925) 9.00 

Footnotes  at  end  of  table. 
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27.00  Julyl 


July 
Jtily 
July 
July 
July 
July 
July 
July 


Date 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1989 
.1988 
.1989 
.1989 
.1989 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH  S 

(Comprising  a  comploto  CFR  sot) 

Titlk  Price  Revision  Date 

(Part  1926) $11.00    July  1. 1989 

(Part  1927-End) 25.00    Julyl.  1989 

30  (Parts  1-199) 21.00    July  1. 1989 

(Parts  200-699) 14.00     July  1,  1989 

(Part  700-End) 20.00    July  1, 1989 

31  (Parts  0-aj99) 14.00    July  1. 1989 

(Part  200-End) 

32  (Parts  1-189) 

(Parts  190-399) 

(Parts  400-629) 

(Parts  630-699) 


(Parts  700-799) 17.00 


18.00  July  1.  1989 

23.00  July  1, 1989 

27.00  July  1.  1988 

22.00 July  1. 1989 

13.00  July  1. 1989 


July  1. 1989 


(Parts  800-End) , 

33  (Parts  1-199) 

(Part  200-End)... 

34  (Parts  1-299) , 

(Parts  300-399).., 
(Part  400-End).., 

35 - 

36  (Parts  1^1199) 


19.00  July  1. 1989 

30.00  July  1. 1989 

20.00  July  1. 1989 

22.00  JtJuly  1.  1988 

12.00  :ftJuly  1. 1988 

25.00  *tJuly  1. 1988 

10.00  July  1. 1989 

12.00  July  1, 1989 


(Part  200-End) 21.00 


July  1. 1989 


14.00  July  1. 1989 

21.00  tttJuly  1. 1988 

19.00  JttJuly  1, 1988 

13.00  July  1. 1988 

25.00  July  1. 1989 

27.00  July  1. 1988 

(Parts  53-60) 29.00  July  1. 1989 

(Parts  61-80) 11.00 July  1. 1989 

(Parts  81-85) 11.00  July  1. 1989 

(Parts  81-99) 25.00  July  1.  1988 


37 

38  (Parts  0-17) 

(Part  18-End). 
39 

40  (Parts  1-31 )"!."! 
(Part  52)  „ 


(Parts  100-149). 
(Parts  150-189). 
(Parts  190-299). 
(Parts  300-399). 
(Parts  400-424). 
(Parts  425-699). 
(Parts  700-789). 


27.00    July  1. 1989 

24.00    July  1.  1988 

24.00    July  1. 1988 

10.00    July  1. 1989 

23.00    July  1. 1989 

23.00    July  1. 1989 

15.00    July  1. 1989 

(Parts  790-End) 21.00    July  1. 1989 

41  (Chapters  1-100) 8.00    July  1. 1989 

(Cliapter  101) 25.00 July  1. 1988 

(Chapters  102-200) 11.00    July  1. 1989 

(Chapter  201-End) 13.00 July  1. 1989 

42  (Parts  1-80) 16.00    Oct.  1, 1989 

(Parts  61-399) 6.50    Oct.  1. 1989 

(Parts  400-429) 22.00    Oct.  1. 1988 

(Part  430-End) 22.00    Oct.  1, 1988 

43  (Parts  1-999) 15.00 Oct.  1.  1988 

(Parts  1000-3999) 26.00    Oct.  1, 1988 

(Part  4000-End) 11.00    Oct.  1. 1988 

44 20.00     Oct.  1.  1988 

45  (Parts  1-199) 17.00    Oct.  1. 1988 

(Parts  200-499) 9.00    .ttttOct.  1. 1988 

(Parts  500-1199) 24.00    Oct.  1. 1988 

(Part  1200-End) 17.00    Oct.  1.  1988 

Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  o  complate  CFR  set) 


Title  Price 

46  (Parts  1-40) $14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 

(Parts  90-139) 12.00 


Revision 


Oct. 
Oct. 
Oct. 
Oct. 


(Parts  140-155). 


12.00    Oct. 

(Parts  156-165) 13.00    Oct. 

(Parts  166-199) 14.00    Oct. 

(Parts  200-499) 20.00    Oct. 

(Part  500-End) 10.00    Oct. 

47  (Parts  0-19) 18.00    Oct. 

(Parts  20-39) 18.00    Oct. 

(Parts  40-69) 9.00    Oct. 

(Parts  70-79) 18.00    Oct. 

(Part80-End) 19.00    Oct. 

48  (Chapter  1,  Parts  1-51) 28.00    Oct. 

(Chapter  1,  Parts  52-99) 18.00    Oct. 

(Chapter  2.  Parts  201-251) 18.00    Oct. 

(Chapter  2.  Parts  252-299) „ 18.00    , Oct. 

(Chapters  3-6) 20.00    Oct. 

(Chapters  7-14) 25.00    Oct. 

(Chapter  15-End) 26.00    Oct. 

49  (Parts  1-99) 13.00    Oct. 

(Parts  100-177) 24.00    Oct. 

(Parts  178-199) 20.00    Oct. 

(Parts  200-399) 19.00    Oct. 

(Parts  400-999) 24.00    Oct. 

(Parts  1000-1199) 18.00 Oct. 

(Parts  1200-End) 18.00    Oct. 

50  (Parts  1-199) 17.00    Oct. 

(Parts  200-599) 13.00    Oct. 

(Part  600-End) 13.00    Oct. 

CFR  Index  and  Findings  Aids 29.00    Jan. 

Complete  1989  CFR  set 620.00    

Complete  1988  CFR  set 595.00    

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) pending    

Complete  set  (one  time  mailing) pending    

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) 188.00    

Individual  copies 2.00    


Date 
.1988 
,  1988 
,  1988 
.1989 
.1988 
.1988 
.1988 
.1988 
.  1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,  1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1989 
1989 
1988 

1984 
1985 
1986 
1987 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1988 
through  E>ecember  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

**No  amendments  to  this  volimie  were  promulgated  during  the  period  January  1,  1987 
through  December  31.  1988.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1.  1989 
through  April  1. 1989. 

t  tAmendments  to  this  volimie  were  promulgated  during  the  period  July  1,  1988  through 
November  1, 1989. 

tttAmendments  to  this  volume  were  promulgated  during  the  period  July  1. 1988  through 
September  1, 1989. 
Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  sof) 


ttttAmendments  to  this  volume  were  promulgated  during  the  period  October  1,  1988 
through  October  15, 1989. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washing- 
ton, DC  20402.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


Other  Ralatad  Publications 


Title  Price  Revision  Date 

Federal  Register ;$340.00    daUy 

Federal   Register   Document   Drafting 

Handbook 4,75    April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1. 1986 

1988  Supplement— February  5,  1988 

Federal  Register.  Part  II 1.50    Jan.  1, 1988 

List  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


DECEMBER  1989 
CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLE  1 -GENERAL  PROVISIONS 

[Editoriai  Note:  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1. 1968  through  April  1, 1989.] 

Chapter  i-~Adminittrative  Committe* 
of  tho  Fodoral  Register 


Page 


2.3 


(a)  and  (c)  amended;  eff.  4- 
6-89.... 9676 

2.4  (b)  amended;  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 
6-89...._ 9676 

3.3  Heading  revised;  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading  and  introductory 

text  revised;  eff.  4-6-89 9676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 .9676 

5.9   (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7    Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89 9677 

8.5    (a),  (b).  and  (c)  revised;  eff. 

4-6-89 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff.  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removed;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4    Removed:  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)    Added; 

eff.  4-6-89 9677 

11  Added;  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated  as   Subchapter   E; 

eff.  4-6-89 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

89 „ 9679 

15.5  Removed;  eff.  4-6-89 9679 

16.2  Revised:  eff.  4-6-89 9679 

16.3  Revised;  eff.  4-6-89 9679 

16.4  Revised;  eff.  4-6-89 9679 

17    Heading   revised:   eff.   4-6- 

89 9679 


Page 

17.1  (Subpart  A)  Heading 
added:  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C;  eff.  4-6-89 9679 

17.3  Heading  revised;  eff.  4-6- 

89 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added:  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-6-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added:  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended:  (c) 

added:  eff.  4-6-89 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a),  (1),  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added:  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  eff.  4-6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised;  eff.  4-6-89 9681 

18.5  Revised:  eff.  4-6-89 9681 

18.6  Revised:  eff.  4-6-89 9681 

18.7  Amended:  eff.  4.6-89 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised:  eff.  4-6-89 9681 

18.11  Removed;  eff.  4-6-89 9681 

18.12  (b)  amended:  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised;  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended:  eff.  4-6-89 9681 

19   Authority  citation  revised; 

eff.  4-6-89 9681 

19.1    (e)   amended;   footnote   1 

added;  eff.  4-6-89 9681 

19.4    Amended;  eff.  4-6-89 9681 


10 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLE  1     Chopt«r  I — Con.  Pi«e 

20   Heading  revised;   eff.   4-6- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 
ttirough  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended;  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised;  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-6-89 9682 

(a)  introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  introductory  text 
and  (a)  tlirough  (h);  eff.  4- 
6-89 23343 

21.12  Amended;  eff.  4-6-89 9682 

21.13  Removed;  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed;  eff.  4-6-89 9682 

21.18    Amended;  eff.  4-6-89 9682 

21.22    Removed;  eff.  4-6-89 9682 

21.42  Amended;  eff.  4-6-89 9682 

21.43  (b)  amended;  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-89 9682 

21.52  Revised;  eff.  4-6-89 9682 

21.53  Amended;  eff.  4-6-89 9683 

22    Heading   revised;   eff.   4-6- 

89 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended;  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Chapter  III — Admlnlstnrtiv* 
Conf«r«nc«  of  the  UnHod  SHrtos 

302.2    (e)      revised      and      (f) 

added 28965 

302.4    Revised. 28965 


305.68-1    Text  removed;  eff.  4- 

6-89 6861 

305.69-9    Text  removed;  eff.  4- 

6-89 6861 

305.70-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9    Text  removed;  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 6861 

305.73-6    Text  removed;  eff.  4- 

6-89 6861 

305.74-3    Text  removed;  eff.  4- 

6-89 6861 

305.75^1    Text  removed;  eff.  4- 

6-89 6861 

305.75-2    Text  removed;  eff.  4- 

6-89 6861 

305.76-4    Text  removed;  eff.  4- 

6-89 6861 

305.77-1    Text    removed;    note 

added:  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5    Text  removed;  eff.  4- 

6-89 6861 

305.79-6   Text    removed;    note 

added;  eff.  4-6-89 6861 

305.80-1    Text  removed;  eff.  4- 

6-89 6861 

305.80-5   Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.82-3    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.88-9    Added;  eff.  4-6-89 5207 

305.88-10    Added;  eff.  4-6-89 5209 

305.88-11    Added;  eff.  4-6-89 5212 

305.89-1    Added. 28965 

305.89-2    Added. 28967 

305.89-3    Added. 28969 

305.89-4    Added. 28970 

305.89-5    Added. 28970 

305.89-6    Added. 28973 

305.89-7    Added. 53494 

305.89-8    Added. 53495 
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Page 

305.89-9    Added 53496 

305.89-10    Added 53496 

310.4    Text  removed;  eff.  4-6- 

89 , 6862 

310.10    Tett  removed;  eff.  4-6- 

89 6862 

3 10. 14  Added 28975 

310.15  Added 53498 

316    Addeid 39724 

Tide  \— Proposed  Rules: 

301-326  <iCh.  Ill) 40880 

305 12921.  34997,  46734 

316. 4 21957 


TmH  3— THE  PRESIDENT 


ProclamatiMis 

4934  Superseded 
5983... 

5928  ... 

5929  ... 

5930  ... 

5931  ... 

5932  ... 

5933  ... 

5934  ... 

5935  ... 

5936  ... 

5937  ... 

5938  ... 

5939  ... 

5940  ... 

5941  ... 

5942  ... 

5943  ... 

5944  ... 

5945  ... 

5946  ... 

5947  ... 

5948  ... 

5949  ... 

5950  ... 

5951  ... 

5952  ... 

5953  ... 

5954  ... 

5955  ... 

5956  ... 

5957  ... 

5958  ... 

5959  .. 

5960  .. 

5961  .. 


by   Proc. 


.21593 

777 

.....787 

789 

...1143 
...  1913 
...  1915 
...  1917 
...3401 
...3575 
...7751 
...8723 
...9193 
...9195 
. 10261 
.11483 
. 11485 
. 12165 
. 12573 
. 12869 
. 13043 
. 13663 
. 14329 
. 14331 
. 14617 
. 14619 
. 15157 
. 15163 
. 15357 
. 15737 
. 17687 
..  17695 
..  17697 
..  17699 
..  18859 


Pwe 

5962  18861 

5963  18863 

Correction. 22054 

5964  18865 

5965  18867 

5966  19153 

5967  19343 

5968 19345 

5969  19537 

5970  19539 

5971  19867 

5972  20113 

5973  20115 

5974  20781 

5975  21043 

5976  21045 

5977  21181 

5978  21187 

5979 21193 

5980  21567 

5981 21589 

5982  21591 

5983  21693 

5984  22405 

5985  22407 

5986  22737 

5987  22875 

5988  24885 

5989  25435 

5990 25701 

5991 25837 

5992  26015 

5993  26183 

5994  26941 

5995  28409 

5996  28993 

5997  28999 

5998 29313 

5999 30873 

6000 31489 

6001  31491 

6002  31794 

6003  31931 

6004  31933 

6005  32033 

6006  32783 

6007  33853 

6008  33855 

6009  33857 

6010  341 19 

6011  . 34121 

6012  34123 

6013  34125 

6014  36269 

6015  37287 
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TITLE  3  Proclamations — Con.     Page 

6016  37441 

6017  37927 

6018  38191 

6019  38193 

6020  38195 

6021  38369 

6022  38641 

6023 39151 

See  EO  12690 39153 

6024  39155 

6025  39157 

6026  39331 

6027  39333 

6028  39515 

6029  39975 

6030  40839 

6031  40849 

6032  40851 

6033  40853 

6034  41039 

6035  41041 

6036  41429 

6037  41431 

6038  41573 

6039  41577 

6040  41579 

6041 41581 

6042  41817 

6043  42281 

6044  42283 

6045  42461 

6046 42463 

6047  42465 

6048  42737 

6049  42943 

6050  43033 

6051  43265 

6052  43267 

6053  43793 

6054  43795 

6055  43935 

6056  43937 

6057  46041 

6058  46348 

6059  46355 

6060  46357 

6061  47187 

6062  47189 

6063  47191 

6064  47339 

6065  47503 

6066  47505 

6067  47667 

6068  47949 

6069  47951 


Pace 

6070  47953 

6071  47955 

6072  48065 

6073  48225 

6074  48565 

6075  48567 

6076  48731 

6077  48733 

6078  49071 

6079  49073 

6080  50599 

6081  50601 

6082  51 185 

6083 51187 

6084  51865 

Exocutivo  Ordora 

May  5.  1855  Revoked  in  part 

by  PLO  6737 30215 

1082  Revoked  by  PLO  6748 38525 

July  2.  1910  Amended  by  PLO 

6726 17708 

Jan.  17, 1911    Amended  by  PLO 

6752 47982 

1500    Revoked  by  PLO  6734 30215 

Aug.     30,     1916    Amended    by 

PLO  6740 31030 

Dec.  12, 1917    Amended  by  PLO 

6718 14801 

Amended  by  PLO  6754 48247 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

Apr.  17,  1926    Revoked  in  part 977 

Amended  by  PLO  6759  of  Dec. 

14  1989 51882 

6206    Modified  by  iSo  6714^^^^^^^^^^^    13523 

7674    Amended  by  PLO  6700 975 

10153    Amended  by  EO  12683 31162 

11145    Continued        by        EO 

12692 40627 

11183    Continued        by        EO 

12692 40627 

11222    Revoked  by  EO  12674 15159 

11287    Continued        by        EO 

12692 40627 

11776    Continued       by        EO 

12692 40627 

11795  Amended  by  EO  12673 12571 

11830  Amended  by  EO  12672 12167 

11858  Amended  by  EO  12661 779 

11958  Amended  by  EO  12680 28995 

12131  Continued   by   EO 

12692 40627 

12148    Amended  by  EO  12673 12571 

I  12154    Amended  by  EO  12678 18872 
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IS 


Pace 

Amended  by  EO  12679 ....27149 

12163    Amended  by  EO  12680 28995 

12170  (.See  Order  of  Oct.   30, 
1989) 46043 

12171  Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

Amended  by  EO  12681 28997 

Amended  by  EO  12693 40629 

12190    Continued        by        EO 

12692..- 40627 

12196    Continued        by        EO 

12692.._ 40627 

12216   Continued       by       EO 

12692..- 40627 

12296  Revoked  by  EO  12692 40627 

12320  Revoked  by  EO  12677 18869 

12345  Continued    by    EO 

12692 40627 

Amended  by  EO  12694 42285 

12565    Revoked  by  EO  12674 15159 

12367    Continued        by        EO 

12692 40627 

12382    Continued        by        EO 

12692 40627 

12462  Revoked  by  EO  12692 40627 

Revoked  by  EO  12692 40627 

Revoked  by  EO  12692 40627 

Revoked  by  EO  12692 40627 

Revoked  by  EO  12692 40627 

Superseded   by   EO 

12692 40627 

12622  791 

12635  See  Notice  of  Apr.  6, 

^ggg    14197 

12654  Revoked  by  1267^^^^^^^^^ 

12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675 17691 

12661 779 

Amended  by  EO  12697 53037 

12662  _ 785 

12663  - 791 

Superseded  by  EO  12698 53473 

959 

1919 

1921 

3403 

3979 


12528 
12592 
12601 
12607 
12610 


12664 
12665 
12666 
12667 
12668 


Revoked  by  EO  12692 40627 


12669 
12670 
12671 
12672 
12673 
12674 
12675 
12676 


.7753 
, 10267 
. 11157 
. 12167 
. 12571 
. 15159 
. 17691 
.18639 


Page 

12677 18869 

12678 18872 

12679  27149 

12680  .: 28995 

12681 28997 

12682  - 29315 

12683  31162 

12684  31643 

12685  31796 

12686 32629 

12687 34127 

12688  34129 

12689  34131 

12690  39153 

See  Proc.  6023 39151 

12691 39719 

12692  40627 

12693  - 40629 

12694  42285 

12695  46589 

12696 47507 

12697  53037 

12698  53473 

Adminittrativo  Ordora 

Memorandums 

Dec.  22,  1988 6237 

Jan.  19,  1989 3573 

Feb.  14,  1989 9753 

Apr.  13, 1989 15361 

June  9,  1989 25561 

Oct.  26,  1989 46591 

Correction 47862 

Oct.  31,  1989 46593 

Notices 

Apr.  6,  1989 14197 

Apr.  21, 1989 17701 

Oct.  30,  1989 46043 

Orders 

August  25.  1989 35627 

Oct.  16,  1989 42795 

See  Dec.  27,  1989 54369 

Dec.  27,  1989 54369 

Presidential  Determinations 

No.  88-22  of  Sept.  8,  1988  (See 

No.  89-25  of  Aug.  28,  1989) 37089 

No.  89-8  of  Dec.  21, 1988 3769 

No.  89-9  of  Dec.  22, 1988 2081 

No.  89-10  of  Jan.  18,  1989 5071 

No.  89-11  of  Feb.  28, 1989 9413 

No.  89-12  of  Mar.  15, 1989 15355 

No.  89-13  of  Apr.  12,  1989 17689 


14 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLE  3     Administrotiv*  Pwe 

Orders — Con. 

No.  89-14  of  May  31. 1989 26943 

No.  89-15  of  June  19.  1989 31493 

No.  89-16  of  June  22.  1989 28017 

No.  89-17  of  July  8.  1989 35313 

No.  89-18  of  July  20.  1989 31495 

No.  89-19  of  July  20.  1989 35314 

No.  89-20  of  July  20.  1989 31497 

No.  89-21  of  July  20.  1989 31499 

No.  89-22  of  Aug.  9,  1989 34475 

No.  89-24  of  Aug.  25,  1989 38371 

No.  89-25  of  Aug.  28,  1989 37089 

No.  89-26  of  Aug.  31,  1989 37929 

No.  89-27  of  Sept.  15.  1989 39159 

No.  90-1  of  Oct.  5.  1989 43797 

No.  90-2  of  Oct.  6.  1989 43035 

No.  90-3  of  Oct.  26.  1989 46591 

Correction 47862 

No.  90-4  of  Nov.  8.  1989 48569 

Presidential  Findings 

Dec.  31.  1988 271 

TITLE  4— ACCOUNTS 

Chapter  I — G«n«ral  Accounting 
Offfk* 

27    Revised 24137 

28.1—28.4  (Subpart  A)  Re- 
vised  24139 

28.8—28.90  (Subpart  B)  Re- 
vised  24140 

28.31—28.33  (Subpart  C)  Re- 
designated as  28.91—28.92 
(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 

28.45    Redesignated    as    28.97; 

(e)  added 24138 

28.47  Redesignated  as  28.98: 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d)  and  amended. 24138 

28.49    Redesignated    as    28.99; 

(a)  amended 24138 

28.51    Redesignated    as  ^8.100 

and  revised ..24138 

28.61—28.73  (Subpart  E)  Re- 
designated as  28.110—28.116 
(Subpart  E) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  P) 24138 


Pace 
28.91—28.92    (Subpart    C)    Re- 
designated from  28.31—28.33 

(Subpart  C) 24138 

28.92    (a)(1)  and  (b)  amended; 

(c)  and  (d)  removed 24138 

28.95  Redesignated  from 
28.41 24138 

28.96  Redesignated  from 
28.43 24138 

28.97  Redesignated  from  28.45; 

(e)  added 24138 

28.98  Redesignated  from  28.47; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended 24138 

28.99  Redesignated  from  28.49; 

(a)  amended 24138 

28.100  Redesignated  from 
28.51  and  revised 24138 

28.101—28.107  (Subpart  G)  Re- 
designated as  28.130—28.133 
(Subpart  G) 24139 

28.101  Added 24138 

28.110—28.116  (Subpart  E)  Re- 
designated from  28.61—28.73 
(Subpart  E) 24138 

28.111-28.113  (Subpart  H)  Re- 
designated as  28.140—28.141 
(Subpart  H) 24139 

28.117—28.125  (Subpart  I)  Re- 
designated as  28.145—28.149 
(Subpart  I) 24139 

28.120-28.124  (Subpart  F)  Re- 
designated from  28.81—28.89 
(Subpart  P) 24138 

28.130—28.133  (Subpart  O)  Re- 
designated from 
28.101—28.107  (Subpart  G) 24139 

28.133    Revised 24139 

28.140—28.141  (Subpart  H)  Re- 
designated from 
28.111—28.113  (Subpart  H) 24139 

28.145—28.149  (Subpart  I)  Re- 
designated from 
28.117—28.125  (Subpart  I) 24139 

28.155  (Subpart  J)    Added. 24149 

31    Technical  amendment 53799 

31.1    Amended;  interim 25437 

31.3  Amended. 51867 

31.4  Revised;  interim 25437 

Revised. 51867 

31.5  (a)  revised;  interim 25437 

(a)  revised 51867 

31.6  Amended;  interim. 25437 

31.8    (a)  amended;  interim. 25438 
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II 


Title  4—Pro^Ssed  Rules. 


21.. 


t.. 


Page 


, 14361 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chaptar  I— Office  of  Personnol 
Management 

213.3102    (t)  revised 2985 

213.3202    (1)  republished 15371 

(m)  added 18875 

294  Authority  citation  re- 
vised........  25094 

294.101-294.111     (Subpart     A) 

Revised 25094 

294.401  (Subpart  D)    Revised 25098 

300  Authority  citation  re- 
vised  - 3766 

300.501— 300.B07     (Subpart     E) 

Added » 3766 

302.201    (b)  revised;  interim 19869 

Regulation   at   54   FR    19869 
confirmed 37091 

302.304    (e)  revised;  interim 19870 

Regulation  at   54   FR    19870 
confirmed. 37091 

315   Authority      citation      re- 

y|g^ 37092 

315.603  (a)(8)  added;  rdKJiT  re- 
vised.  > 37092 

315.607    (b)(8)  removed 37092 

317  Authority  citation  re- 
vised  „ 9758 

317.401—317.404    (Subpart    D) 

Added - 9758 

317.501— 317J503     (Subpart     E) 

Added - 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901-317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised. 9763 

359  Authority  citation  re- 
vised  „ 18876 

359.101  (Subpart  A)  Re- 
moved  18876 

359.201-359.a02     (Subpart     B) 

Revised...., 18876 

359.401—359.407  (Subpart  D) 
_      Revised 18876 

359.501— 359JS04     (Subpart     E) 

Revised. 18877 


Pa«e 

359.601—359.608     (Subpart     F) 

Revised 18878 

359.701—359.705     (Subpart    G) 

Revised 18879 

359.901—359.902     (Subpart     I) 

Added 18879 

410.501    Revised 23631 

410.506    (a)  revised 23632 

410.901    Revised 23632 

430.304  (g)  revised 2987 

430.305  (a)(1)  revised... 2987 

430.404  Amended 26179 

430.405  (j)(3)  revised 26179 

(i)  and  (J)  revised;  interim 49075 

432    Revised 26179 

Heading  and  authority  cita- 
tion revised 49076 

432.101  Revised;  interim 49076 

432.102  (a)  revised;  interim 49076 

432.103  (a)  revised;  (i)  re- 
moved; (e)  through  (h)  re- 
designated   as   (f)    through 

(Ic);  new  (e)  added;  interim 49076 

432.104  Revised;  interim. 49076 

Corrected 50307 

432.105  Redesignated  as 
432.106  and  heading  revised; 
(b)  amended;  new  432.105 
added;  Interim 49076 

432.106  Redesignated  as 
432.108;  new  432.106  redesig- 
nated from  432.105  and 
heading  revised;  (b)  amend- 
ed; interim 49076 

432.107  Redesignated  as 
432.109;  new  432.107  added; 
interim 49077 

Correctly  designated:  (b)  cor- 
rected  50307 

432.108  Redesignated  from 
432.106;  interim 49076 

432.109  Redesignated  from 
432.107;  interim 49077 

532.233    (a)  revised;  eff.   1-19- 

90 52011 

532.235    (a)  .amended;  eff.  1-19- 

90 52011 

532.313    (a)  (2)  and  (3)  revised; 

(a)(4)  added.. 38197 

534  Authority  citation  re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 

536  Authority  citation  re- 
vised  18879 
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TITLE  5     Chapter  I — Con.  Page 

536.104  Regulation   at   53   FR 
49545  confinned;  eff.  1-11- 

90 51009 

536.105  (a)  revised;  (c)  added 18880 

536.107    Authority  citation  re- 
moved  18879 

540.102    Amended:  interim 49077 

540.107    (b)  table  revised;  inter- 
im  49078 

550.901—550.907      (Subpart      I) 
Regulation  at  53  FR  36557 

confirmed 8267 

Appendix  A  amended;  inter- 
im  25224 

630    Authority      citation      re- 
vised  4750.  18268 

630.901—630.915     (Subpart     I) 

Revised;  interim 4750 

Regulation  at  54  PR  4750  con- 
firmed; eff.  1-29-90 53309 

630.901    (b)  revised;  interim 18268 

Regulation   at   54   FR    18268 
confirmed;  eff.  1-29-90 53309 

630.905    (c)   revised;   eff.    1-29- 

90 53309 

630.907  (d)  redesignated  as  (e); 

new  (d)  added;  interim 18268 

Regulation  at  54  FR  18268 
confirmed;  eff.  1-29-90 53309 

630.908  (d)  added;  interim 18268 

Reg\ilation  at   54   FR    18268 

confirmed;  eff.  1-29-90 53309 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added;  interim 18268 

Regiilation  at  54  FR  18268 
confirmed;  eff.  1-29-90 53309 

630.910  (a)(2),  (3).  and  (4)  re- 
designated as  (a)(3),  (4).  and 
(5);  new  (a)(2)  added;  inter- 
im  18268 

Regulation  at  54  FR  18268 
confirmed;  (d)  added;  eff.  1- 
29-90 53309 

630.913  (b)(2)  revised;  (b)(5) 
amended;  (b)(6)  redesignat- 
ed as  (b)(8);  new  (b)  (6)  and 
(7)  added;  eff.  1-29-90 53309 

630.1001—630.1016   (Subpart  J) 

Added;  interim 18269 

Regulation  at  54  FR  18269 
confirmed;  eff.  1-29-90 53309 

630.1004    (i)  revised;  eff.  1-29- 

90 53309 


Page 

630.1007    (c)  revised;  eff.  1-29- 

90 53309. 

630.1010    (c)  added;  eff.   1-29- 

90 53309 

630.1012  (b)(4)  revised;  (b)(5) 
amended;  (b)(6)  redesignat- 
ed as  (b)(8);  new  (b)  (6)  and 
(7)  added;  eff.  1-29-90 53309 

734  Redesignated  as  Part  2634 
and  authority  citation  re- 
vised; amended 50231 

737  Redesignated  as  Part  2637 
and  authority  citation  re- 
vised; amended 50231 

738  Redesignated  as  Part  2638 
and  heading  and  authority 
citation  revised;  amended 50231 

737.31    Amended 25564 

831.2202    Amended 10136 

831.2204    (a)  amended 10136 

831.2206    Revised 10136 

831.2208    Added 10136 

872.205  (a)(2)  amended;  inter- 
im  13665 

Regulation   at   54   FR    13665 

confirmed 37093 

873.102    (b)  amended;  interim 13666 

Regulation   at   54   FR    13666 

confirmed 37093 

873.205    (b)  amendf^d;  interim 13666 

RegtQation   at   54   FR    13666 

confirmed 37093 

890  Authority  citation  re- 
vised  7755. 

43940.  52335 

890.101  (a)  amended;  interim......52336 

890.102  (c)  (1)  and  (2)  revised; 
interim 7755 

890.103  (c)  revised;  interim 52336 

890.104  (a)  and  (c)  revised;  in- 
terim  52336 

890.109    Added;  interim 7756 

890.201  (a)  (2)  through  (5)  and 
(9).  and  (b)(4)  revised;  inter- 
im  52336 

890.202  (e)  and  (f)  revised;  in- 
terim  52337 

890.203  (a)(2)  amended;  inter- 
im  52337 

890..301  (d)(3)(ii),  (e),  (f)(1), 
(h),  (i).  (k),  (n),  (r),  and  (u) 
revised;  (g)(5)  added;  inter- 
im  52337 

(bb)  added;  eff.  1-29-90 53312 


r 
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Page 


890.302  (a)(1).  (bKl)  introduc- 
tory text.  (iii).  (V),  (2)  intro- 
ductory text.  (U).  (iii).  (c). 
(d)    introductory    text.    (3). 

and  (e)  revised;  interim 52338 

890.303  (a)(4)  and  (h)  added; 
interim... 52338 

890.304  (c)  and  (d)  revised;  (e) 
added;  interim 52338 

890.401    (a)  and  (c)(1)  revised; 

interim... 52339 

890.501  (e)  revised;  interim 7756 

890.502  (b)(4)  added;  interim 7756 

890.503  (a)  revised;  interim 52339 

890.504  Revised;  interim 52339 

890.901—890.902     (Subpart     I) 

Regulation  at  53  FR  40203 

confirmed 22575 

890.1001— 89ai005   (Subpart  J) 

Added;  interim 43940 

890.1101—890.1113  (Subpart  K) 

Added;  interim 52339 

Chapter  ll—iM«rit  Syttemt  Protection 
Board 

1201  Revised;  interim 28633 

Revised 53504 

1201.118    (b)  revised 2083 

1202  Revised 28658 

1203  Revised 23632,  28658 

1203.1  (a)  revised 28658 

1203.2  (f)  revised 28658 

1203.5    Revised 28658 

1204  Authority  citation  re- 
vised  8725,28658 

Authority  citation  corrected 18198 

1204.14    Added 8725 

1205  Revised 28662 

1206  Revised 20367 

1206.7    (a)(2)  corrected 28664 

1208  AddedL 21397 

1209  Added;  interim 28654 

1210  Added. 50603 

1250—1262       (Subchapter      B) 

Heading  removed;  interim 47345 

1250  Removed;  interim ».  47345 

1251  Removed;  interim 47345 

1252  Removed;  interim. 47345 

1253  Removed;  interim 47345 

1254  Removed;  interim 47345 

1255  Removed;  interim. 47345 

1260  Removed;  interim 47345 

1261  Removed;  interim 47345 
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1262  Redesignated  as  Part 
1850  and  heading  amended; 
interim 47345 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board 

1620    Authority     citation     re- 

yi3g(} 32786 

1620.70— 1620.76  "(Siib^^^ 

Added;  interim 32786 

1620.80—1620.86     (Subpart     F) 

Added;  interim 32787 

Chapter  VIII— Office  of  Special 
Counsel 

Chapter  VIII  Chapter  estab- 
lished; interim 47341 

1800    Added;  interim 47341 

1810    Added;  interim 47342 

Authority    citation    correctly 

added 50479 

1820    Added;  interim 47^42 

1830    Added;  interim 47344 

1840    Added;  interim 47345 

1850  Redesignated  from  Part 
1262  and  heading  amended: 

interim 47345 

1850.170  (c)  amended.'  inter- 
im  47345 

Chapter  XVI — Office  of  Government 
Ethics 

Chapter  XVI  Chapter  estab- 
lished  50230 

2600—2612      (Subchapter      A) 

Heading  added 5023 

2600    Heading  added 50230 

2602    Heading  added 50230 

2604    Heading  added 50230 

2608    Heading  added 50230 

2610    Heading  added 50230 

2612    Heading  added 50230 

2633—2638      (Subchapter      B) 

Heading  added 50230 

2633  Heading  added 50230 

2634  Redesignted  from  Part 
734  and  authority  citation 
revised;  amended. 50230 

2635  Heading  added. 50231 

Added 63311 

2637  Redesignated  from  Part 
737  and  authority  citation 
revised;  amended 50231 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLES    Chapter  XVI— Con.  Page 
2638    Redesignated    from   Part 
738  and  heading  and  author- 
ity citation  revised;  amend- 
ed  50231 

Tide  S— Proposed  Rules: 

213 3457 

294 2S120 

302 37685 

410 822,2258 

531 13196. 18198,  23018 

532 27650,  37470 

534 35654 

550 - 5494,  23215 

591 - 23864 

630 35654 

841 36799 

890 7039.  46621 

900 28426 

930 30898 

1201 8753 


TITIE  7— AGRICULTURE 

SubtHI*  A— OffiM  of  tho  Socrotory 
off  AgricuHuro 

1.122  Added 39517 

1.123  Amended. 5073 

ld.7    Revised 21399 

2.5    Revised 16097 

2.7a    Added 38643 

2.17    (a)(4)  added 3405 

(b)(2)  revised. 13505 

(k)  added 14043 

2.21    (g)  added 14043 

2.23    (i)  added 14044 

(a)(19)  added 23949 

(a)(20)  added 42467 

2.25    (c)(lKix)       revised;      (n) 

added 14044 

(f )( 1 )( vli)  added 18641 

(h)(12)  revised 31163 

2.30    (g)  added 14045 

(a)(89)  added 30711 

2.33    (b)      revised;      new      (c) 

added 35315 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 

(p)  and  (q)  added. 14045 

(s)  correctly  designated. 28665 

2.44    (q)  added. 14046 

2.50  (a)(4)  added 3405 

2.51  (a)(2)  revised 13506 

(a)  introductory  text  revised: 

(aK43)  added 14046 


Page 

2.55  (a)  introductory  text  re- 
vised; (a)(3)  added 14047 

2.65  (a)  introductory  text  re- 
vised; (a)(41)  added 14047 

2.70  (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

(a)(34)  added 23950 

(a)(35)  correctly  designated 28665 

(a)(36)  added 42467 

2.72  (a)  introductory  text  re- 
vised; (a)(4)  added 14048 

2.76  (a)  introductory  text  and 
(a)(l)(ix)  revised;  (a)(12) 
added 14049 

2.80  (a)(12)  revised 31163 

2.81  (a)(20)  added 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added 14049 

2.108    (a)(29)  added 30711 

1 1    Removed 37783 

IS   Authority  citation  revised 3 1 163 

15.52    Revised 31164 

17.1  (f)  amended. 21931 

17.2  (b)  amended. 21931 

17.7  (CK3KU).  (4)  (1)  and  (iii) 
amended 21931 

17.8  (c)(4)  amended 21931 

17.10    (bK5)  amended. 21931 

17.14  (b)  through  (o)  redesig- 
nated as  (c)  through  (p); 

new  (b)  added. 14201 

(aK2).  (c)  (1).  (2),  (e)  (2) 
through  (4).  (k)(4).  (1)  (5). 
and  (7)  through  (9)  amend- 
ed  21931 

17.18    (d)  (6)  and  (7)  amended.....  21931 

17.21    Amended 21931 

17    Appendix  A  amended. 21931 

21  Regulations  at  52  FR  48017 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

26.1—26.3  (Subpart  A)  Author- 
ity citation  revised 41239 

26.2  Revised 5922 

26.3  (b)(1),  (c),  and  (e)(2)  re- 
vised  ^....5922 

(a)  and  (b)  introductory  text 
revised;  (b)(4)  added. 41239 


(IIAI 
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Chaptor     I— Agricultural 
Sorvico     (Standards, 
Marfcoting    Practic««), 
of  AgricuHuro 


27.80 


Morkoting 
Intpoctiont, 
Dopartmont 


Introductory  text.  (a), 
(b).  and  <d)  through  (h)  re- 
vised  > 

27.81    Revised 

28.116  (a)  amended. 

28.117  Revised. 

28. 120    Revised 

28.122  Revised. 

28.123  Revised. 

28.148  Revised. 

28.149  Revised 

28.151    Revised. 

28. 184    Revised 

28.909  (b)  revised. 

28.910  (b)  revised, 

28.911  Revised. 

28.956    Revised. 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added...  3406, 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 

(a)  amended. 

(b)  revised.- 

29.401    (p)  and  (u)  revised. 

29.427    Revised..... 

Amended. , 

29.429    Revised. 

29.43 1    Added. 

29.500    (b)  revised 

29.1001-29.6Wr  TsubpaJrt  C) 
Sectional  authority  citations 
removed;  authority  citation 
revised....- 

29.1168    Revised 

29.8001   Table  amended. 

33.8    Revised. 

33.12    (a)  revised 

51.63—51.77  (Subpart)  and  un- 
designated   center    heading 

Added;  eff.  to  9-1-89 

Extended  to  10-6-^9 

51.3085—51.3106  (Subpart)  Re- 
vised. 

52.42    ReviseZ............^^^^^^^^^^^^^ 

52.49    Revised. 


Page 


23451 
23451 
23451 
23451 
23451 
23451 
23451 
23452 
23452 
23452 
23452 
23452 
23452 
23452 
23452 

24663 


.3406 
27856 
47756 
24663 
24663 
27855 
24663 
24663 
18880 
36955 


..  7926 
.7926 
31797 
29318 
29318 


23455 
38198 

39979 
50732 
50732 


Page 

52.50  Removed;  new  52.50  re- 
designated from  52.51  and 
revised 50732 

52.51  Redeslgiuited  as  52.50 
and  revised;  new  52.51  redes- 
ignated from  52.52  and  (c) 
Introductory  text  repub- 
lished; (c)  (1),  (2),  and  (5), 
(d)   introductory   text,   (1), 

(2),  and  (5)  revised. 50732 

52.52  Redesignated  as  52.51 
and  (c)  introductory  text  re- 
published; (c)  (1).  (2),  and 
(5),   (d)   Introductory   text, 

(1).  (2),  and  (5)  revised 50732 

53.203    (a)  amended 3411 

54.27   (a)  and  (b)  amended 21401 

54.104    (a)  and  (g)  revised 3411 

55.510   (b)  and  (c)  revised. 22410 

55.550    Revised. 22410 

55.560    (aK3)  revised 22410 

56.46  (b)  and  (c)  revised. 22410 

56.52    (a)(4)  revised 22410 

56.54    (a)(2)  revised 22410 

58.1    Amended. 15167 

68.41    Revised 15167 

58.43  Revised 15167 

58.44  Revised. 15167 

58.45  Revised. 15167 

58.47  Revised 15167 

58.2627    Table  II  revised 31646 

58.2635    (b)(6)  revised. 31646 

59.5    (b)(4)  revised 37289 

59.18    (b)  table  revised  (OMB 

numbers) 37290 

68    Effective  date  corrected 88 

68.11    (a),  (b),  (c).  (d).  and  (e) 

amended 5923 

68.90    Undesignated  center 

heading    and    Table    2    re- 

yI^^^ ^ 5923 

68.101-68.142       (Subpart      B) 

Subpart  heading  revised 51344 

68.121    Amended 51344 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added 21403 

68.202  (m)  amended  and  foot- 
note 2  removed..... 21403 

(c)  and  (h)  amended. 51344 

68.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed. 21403 

Redesignated  from  68.205 ...21403 
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ISA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLE  7     Chapter  I— Con.  Page 

68.205  Redesignated  as  68.204; 
new  68.205  redesignated 
from  68.206 21403 

68.206  Redesignated  as  68.205; 
new  68.206  redesignated 
from  68.207  and  amended 21403 

68.207  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended 21403 

Amended 51344 

68.208  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.207  and 
amended;  new  68.208  redes- 
ignated from  68.209  and  re- 
vised  21403 

68.209  Redesignated  as  68.208 

and  revised 21403 

Added 21404 

68.210  Table  revised 21405 

68.211  (b)  amended. 51344 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added. 21406 

68.213  Revised 21406 

68.251—68.264       (Subpart      D) 

Heading     footnote     1     re- 
moved; note  added 21403 

Heading  revised .51344 

68.252  (o)  footnote  2  removed....  21403 

(o)  amended. 21406 

(d).     (i).     (IKi),     and     Note 

amended 51344 

68.253  Footnote  2  removed 21403 

Amended 21406 

68.254  Removed 21406 

Redesignated  from  68.255 21406 

68.255  Footnote  2  removed 21403 

Redesignated   as    68.254    and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended 21406 

68.258  Footnotes  2  and  3  re- 
moved..  21403 

Redesignated    as   68.257    and 
amended;  new  68.258  redes- 


Pace 

ignated    from    68.259    and 
amended 21406 

68.259  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised  21406 

68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended 21406 

Revised 51344 

68.301—68.309  (Subpart  E) 
Heading  footnote  1  re- 
moved; note  added 21403 

68.302  (m)  and  (y)  footnote  2 
removed 21403 

(d)(5)  introductory  text,  (6) 
introductory  text,  (7)  intro- 
ductory text,  (m),  and  (y) 
amended 21406 

(d),  (i)  and  note  amended. 51345 

68.303  Footnote  2  removed 21403 

Amended 21406 

68.304  Removed 21406 

68.305  Footnote  2  removed 21403 

Redesignated   as   68.304    and 

amended;  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.307  and 
amended;  new  68.308  redes- 
ignated from  68.309  and  re- 
vised  21406 

68.309  Redesignated  as  68.308 

and  revised 214.6 

Added 21407 

68.310  Table  amended 21407 

Revised ...51345 

68.311  Table  amended 21407 

Revised 51345 

68.312  Table  amended .21407 

Revised 51346 

68.313  Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

68.501    (k)  amended. 51346 
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Page 

68.507    Revlfced 51346 

68.601    (a)  (2)  and  (3)  amend- 
ed  51347 

68.607    Revised 51347 

70.71    (b)  and  (c)  revised 22411 

70.76  (a)(2)  revised 22411 

70.77  (a)  (4)  and  (5)  revised 22411 

81    Added;  interim 31320 

180    Authority      citation      re- 
vised  „ 11489 

180.175    Revised 11489 

201.104    RegiUation   at   53   FR 

52974.  effective  1-1-89 4753 

Regulation  at  53  FR  52974 
confirmed;  effective  date  re- 
vised  19541 

Chapter  M — Food  and  Nutrition 
Sorvico,  Dopartmont  of  Agricuituro 


210.2    Amended 

210.4—210.8  (Subpart  B)  Head- 
ing revised , 

210.5    (d)(1)  amended 

210.7  (a)  amended;  (c)  added 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added;  new  (b),  (c),  and  (d) 
amended. 

210.9  (b)(8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added;  new  (b)(19) 
amended 

210.15  (a)(4)  and  (bKl)  amend- 
ed  

210.18  Nomenclature  change; 
(g)(2)  removed;  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(gK6)  added;  new  (g)(2)(U), 
(iXl)  (iD  and  (ili),  (i)(3)(ii). 
(4)  introductory  text  and 
(U).  and  (n)(5)  revised; 
(m)(l)  amended 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (cKl) 
revised..... 

210    Appen^Hx  B  amended 

215.2  (e-1)  amended;  (v)  re- 
vised; (x*l)  redesignated  as 
(x-2);  new  (x-1)  added 

215.3  (b)  and  (c)  amended 

215.13    (aXl)  amended. 

215.16  (a)  and  (g)  amended. 


12580 

12580 
12580 
12581 


12581 

12581 
12582 


.2989 
.2989 
.2990 
.2990 


Page 
220   Authority      citation      re- 
vised  13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved; (b)(2)  introductory 
text,  (2)  (i),  (U).  and  (iU)  re- 
designated as  (b)  introducto- 
ry text,  (1).  (2),  and  (3);  new 
(b)  introductory  text  head- 
ing added 13047 

(a)(2)  table  corrected;  (3)  cor- 
rectly designated 13605 

220.15  (a)(1)  amended 2990 

220.20  (f)  and  (g)  amended. 2990 

220.21  Added  (OMB  niun- 
bers) 2990 

220    Appendix  A  amended. 13048 

Appendix  B  amended 18466 

225    Revised 18208 

225.2    Amended. 27153 

225.16  (d)(3)  table  amended 27153 

226.2    Amended 27153 

226.15  (e)  (5)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (e)(5) 
added;  interim 26724 

226.17  (b)(3)  amended;  inter- 
im  26724 

226.19  (bK4)  revised:  (b)(S)  re- 
moved; (b)  (6)  through  (10) 
redesignated  as  (b)  (5) 
through  (9);  new  (b)(5) 
amended;  interim 26724 

226.20  (c)  (1).  (2),  and  (3) 
tables  amended 27153 

226.25  (g)(l)(U)  revised;  inter- 
im  13049 

235.2    (o)  revised;  (q-1)  added; 

(u)  and  (V)  removed 2991 

235.4  (b)(2)  amended 2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised.  18091,  22276 

246.1  Amended;  interim;  eff.  1- 
16-90 51294 

246.2  Amended;  interim;  eff.  1- 
16-90 51294 

246.4  (a)  (6),  (7),  (9).  and 
(11)(U)  revised;  (a)(14)  (vl). 
(vii),    and    (viii)    amended; 
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(a)(14)(ix)  and  (19)  added; 
interim;  eff.  1-16-90 51294 

246.7    (i)(6)  revised;  (m)  added; 

interim;  eff.  1-16-90 51295 

246.10    (e)  revised;  interim;  eff. 

1-16-90 51295 

246.12  (o)  removed;  (p) 
through  (u)  redesignated  as 
(o)  through  (t);  interim;  eff. 
1-16-90 51295 

246.14    (a)(2)  revised;  interim 18091 

246.16  (b)(2)  amended;  (b)(3) 
redesignated  as  (b)(4);  new 
(b)(3),  (h),  (i).  (j),  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim  18091 

(b)(3)(vi)    correctly    designat- 
ed  19486 

246.28  Amended  (OMB 
number);  interim;  eff.  1-16- 

90 51295 

246.29  Added;  interim 22276 

250  Authority  citation  re- 
vised  42475 

250.14  Heading  revised;  (a) 
through  (e)  redesignated  as 
(b)  through  (f);  new  (a) 
added 42475 

250.15  (a)(1)  revised;  (a)(2) 
amended 42476 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (i)  and  (iii)  re- 
vised; (b)(2)  (iv)  through  (vi) 
added 7525 

(b)(2)(vi)  (A)  and  (B)  correct- 
ed  „ 25564 

(c)  redesignated  as  (d);  new  (c) 

added 42477 

250.24    Added 43477 

250.30  (c)(1)  and  (k)  amended; 
(j)(l)(i)(D)  and  (ii)(P) 
added;  (m)(l)(vii)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (m)(l)  (vii) 
through  (ix);  (c)(4)(ii), 
(v)(m)(I),  (d).  (e).  new 
(m)(l)(viii).  (n)(3).  and 
(q)(5)  revised 7525 

(d)(l)(iii).  (2),  and  (3)  correct- 
ly designated;  (d)(l)(m)  and 

(e)(1)  corrected 25564 

271    Technical  correction 25547 

271.2    Amended 7002,  24154 

(11)  added;  interim 24527 


Page 

271.7  (b),    (c).    (d).    and    (e) 
amended 27154 

271.8  Table     amended    (OMB 
numbers) 7002 

Table  amended  (OMB  num- 
bers); interim 24527 

272  Technical  correction 25547 

272.1  (g)(104)  added 4251 

(g)(105)  added 7003 

Regulation   at   52   PR    26941 

confirmed;  (g)(90)  amended; 

(g)(106)  added 12174 

Regulation   at   53   FR   22292 

confirmed 19872 

(g)(lll)  added 23951 

(g)(109)  added 27154 

Regulation  at  51  PR  23200 
confirmed;  (g)(78)(ii)  re- 
vised; (g)(108)  added 24515 

(g)(110)  added;  interim 24527 

(g)(107)  added 24666 

272.2  (a)(2)                  amended; 
(d)(l)(vUi)  added 7003 

(a)(2)      amended;      (d)(l)(ix) 

added;  interim 24527 

(d)(l)(viii)  amended 51351 

272.4  (f )  added : 7003 

(b)(3)(ii)(B)       and       (d)(l)(i) 

amended;  (d)(2)  redesignat- 
ed as  (d)(3);  new  (d)(2) 
added;  interim 24527 

272.5  (c)  revised;  interim 2452T 

272.7    (c)  and  (f)(3)(iii)  amend- 
ed  24154 

273  Technical  correction 25547 

273.1    (e)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (e)(1)  and  (1)  (i)  through 
(V);  new  (e)(2)  added 4251 

(f)  introductory  text  added; 
(f)(1)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(f)(l)(i),  (ii),  and  (Ui)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i),  and  (ii);  new 
(f)(1)  introductory  text 
amended 7003 

(f)(1)  introductory  text.  (i). 
and  (ii)  correctly  removed; 
(f)(l)(i),  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i),  and  (U) 12174 

(d)(1)  heading  revised; 
(d)(l)(i)(A)  amended: 

(d)(l)(i)  (B)  through  (E)  re- 
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designated  as  (d)(l)(i)  (C) 
through  (P);  new 

(d)(l)(i)(B)  added. 
273.2  (c)(1),  (g)(1),  (i)(3)(i). 
(j)(l)(iv),  and  (2)(i)  amend 
ed;  (k)(l)(i)  (D)  through  (O) 
redesignated  as  (k)(l)(i)  (E) 
through  (P);  new 

(k)(l)(i)(D)  added;  new 
(k)(l)(i)  (F).  (I),  and  (J) 
amended 

(g)(1)  amended;  (g)(2)  re- 
moved; (gX3)  redesignated 
as  new  (g)(2) 

Regulation  at  52  PR  26941 
confirmed;  (e)(2)  amended; 
(f)(l)(x)  correctly  designat- 
ed 

Regulation  at  51  PR  28201 
confirmed;  (j)(l)(iv)  and  (2) 
revised, 

(b).  (f)(5)(i).  (8)(i)(A)  and  (ii) 
revised.  (cK5)  redesignated 
as  (c)(6);  new  (c)(5)  added; 
(d)(1),  (eX2),  (f)(8)(i)(C), 
(g)(2),  (h)(l)(i)(C),  (j)  intro 
ductory  text  and  (l)(i) 
amended;  (f)(l)(viii)(A)(6) 
and  (j)(l)(v)  added;  inter 
im. 

273.8  Regulation  at  52  PR 
20941  confirmed;  (h)(l)(vi) 
redesignated  as  (e)(16)  and 
amended 

Regulation  at  51  FR  28202 
confirmed. 

273.9  Regulation  at  52  PR 
26941  confirmed;  (b)(1)  (Ui) 
and  (v)  amended. 

Regulation  at  53  PR  22292 
confirmed:  (cK2)  and  (3) 
through  (13)  redesignated  as 
(c)(13)  and  (2)  through 
(12) » 

(c)(l)(il)  (C)  and  (D)  and  (11) 
amended;  (c)(l)(ii)(E)  and 
(14)  added:  (d)(4)  revised 

Regulation  at  51  PR  28202 
confirmed.. 

(c)(1)  amended:  interim 

(d)(4)  amended 

273.10  (a)(1)  (i)  and  (ii)  amend- 
ed  

(g)(3)  removed 

(a)(l)(ii)     iiitroductory     text. 


12174 
,24518 

12175 

19872 

24154 

.24518 
24528 
51351 


.4252 
.7004 


(d)(l)(i>. 


(e)(l)(i)(E). 


Page 

(2)(U)(A).  (Vi)  (A)  and  (C), 
and  (4)(ii)(C)  amended; 
(e)(4)  heading  and  (i)  re- 
vised; (e)(4)(ii)  (D),  (E).  and 
(P)  added 24155 

Regulation  at  51  PR  28202 
confirmed;  (d)(7)  revised 24518 

(d)(l)(i),  (g)(l)(i)(A)  and  (ii) 
amended;  interim 24529 

273.11  (i),  (j),  and  (k)  redesig- 
nated as  (j).  (k).  and  (1);  new 

(i)  added 4253 

(k)  removed;  (1)  redesignated 

as  (k) 7004 

(e)(7)  amended 12175 

(c)(2)( iii)  amended 24155 

(a)(l)(v)  added;  interim 24530 

273.12  (e)  introductory  text 
and  (l)(i)(A)  amended; 
(e)(l)(i)(C)  revised 24155 

(a)(l)(vl)  revised;  (b)(1)  (ii) 
and  (iii)  amended;  (b)(1)  (iv) 
and  (V)  added;  interim 24530 

273.13  (a)(2)  amended;  inter- 
im  24530 

273.17  (a)(1)  introductory  text 
amended 24518 

273.18  (i)  (1)  and  (2)  removed; 

(i)  amended 7004 

(a)  (1),  and  (2)  revised: 
(b)(lKiv)  and  (2)(vi)  added; 
(c)(l)(ii)  amended 24518 

273.21  (a)(4).  (b),  and  (g)  intro- 
ductory text  revised;  (g)(1) 
removed:  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 
through  (3);  (d)  introducto- 
ry text  and  (2),  (e)  heading, 
(f)  heading,  and  (l)(ii),  (g) 
heading,  and  new  (g)  (1),  (2), 
and  (3)  headings,  and  new 

(g)(3)  amended 24155 

(c)  introductory  text,  (5), 
(i)(3).  and  (i)(3)(ili)(C)  re- 
vised; (h)(3)(iii)  and 
(J)(3)(iil)(D)  redesignated  as 
(h)(4)  and  (J)(3)(iii)(E);  new 
(h)(3)(iU)  and  new 
(j)(3)(iii)(D)  added:  (f)(2)(i). 
(h)(3)  (i)  and  (U),  (h)(4), 
(i)(l)  and  (J)(3)(iii)(B) 
amended 24530 

(b)  introductory  text,  (1)  and 
(2)  correctly  revised:  (b)(3) 
correctly     redesignated     as 
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TITLE  7    Chaptsr  II— Con.  Page 

(c)(7):  new  (b)(3)  correctly 
added 51351 

274    Revised 7004 

274.2  (b)  (2)  and  (3)  revised; 
(b)(4)  added;  interim 24530 

(b)(2)  and  (c)(1)  amended 51351 

274.3  (d)(4)  and  (e)(1)  amend- 
ed  51351 

274.4  (b)(2)(il)  amended 51351 

274.6  (b)(1)  amended 51351 

274.7  (f)(1)  amended 51351 

274.10    Heading   revised;   (a)(3) 

and  (b)(4)(i)  amended;  new 

(d)  through  (j)  added 51351 

275.3  (c)(4)  amended 23951 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Revised 7016 

Regulation     at     26941     con- 
firmed; (d)  amended 12175 

(b)(4)(il)  amended 51351 

277.4  (f )  added;  interim 24531 

277  Appendix  A  amended;  in- 
terim  24531 

278.1    (e)  amended 12175 

278.6  (a),  (f )  (1)  and  (4)  amend- 
ed; (b).  (i)  and  (j)  redesig- 
nated as  (b)(1).  (1)  and  (m); 
(b)  heading,  (2),  new  (i),  (j), 
and  (k)  added;  (f),  (g),  and 
(h)  headings  revised;  inter- 
im.  18646 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

300.1  (a)  revised 12871 

300.2  (a)  amended;  (b)  re- 
vised  12871 

301  Authority  citation  re- 
vised  38645 

301.38—301.38-8  (Subpart)  Re- 
vised  32791 

301.38-1    Corrected 38494 

301.38-2    (b)  and  (c)  corrected 38494 

301.38-6    (a)  corrected 38494 

301.38-8    Corrected 38494 

301.45    (a)  amended;  interim 31007 

301.45-2a    Amended;  interim 31007 

301.52    Regulation    at    53    FR 

36432  confirmed 801 

301.52-2a    Regulation  at  53  FR 

36432  confirmed. 801 

301.75-1    Amended:  interim 98 

Amended 12180 


Page 

301.75-2  (a)  revised;  (b)  amend- 
ed.....  12180 

301.75-6    (e)  amended 12180 

301.75-7  (b)(3)(iii)  redesignat- 
ed     as      (b)(3)(iv);      new 

(b)(3)(iii)  added;  interim 98 

Revised 12180 

(b)(3)(ii)  removed;  (b)(3)  (lii) 
and    (iv)    redesignated    as 

(b)(3)  (ii)  and  (iii) 51010 

301.75-12    (a)  revised:  (b)  and 

(d)(1)  amended 12183 

301.78—310.78-10  (Subpart) 

Removed;  interim 25439 

Added;  interim 35632 

301.78-1    Amended 38645 

301.78-3  Regulations  at  53  FR 
40866  and  53  FR  46845  con- 
firmed  11490 

(c)  amended 38645 

(c)  amended;  interim 42479. 

48572.  51190 

301.78-5    Amended 38645 

301.78-10    (d)  added 38645 

301.80-2a    Revised:  interim 24314 

Regulation   at   54   FR   24314 

confirmed 43269 

301.81    (a)  amended;  interim 8268 

Regulation  at  54  FR  8268  con- 
firmed  22739 

301.81-2a    Amended:  interim 8268 

Corrected 12310 

Regulation  at  54  FR  8268  con- 
firmed  22379 

301.93—301.93-10  (Subpart) 

Added;  interim 34480 

301.93-3  (c)  amended:  inter- 
im.  39162. 

43038.  43576 
318    Authority      citation      re- 
vised  3578 

318.13a    (b)  removed 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised;        (d) 

added 3578 

318.13-4g    Redesignated  as 

318.13-4h  and  footnote  2  re- 
designated   as    footnote    5; 

new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised 3578 
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Page 

318.58-8    Revised 3581 

318.58-9    Revised 3581 

318.58-10    Removed:  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised 3581 

Added 3582 

318.58-12    Redesignated  as 

318.58-14.... 3582 

318.58-13    Revised 3582 

318.58-14    Removed 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added 3583 

318-56-16    Added 3583 

319.37-14    (b)  amended 34133 

319.56-2    (h)    amended:    inter- 
im.  12873 

Regulation   at   54   FR   27321 

confirmed 27321 

319.56-2P    (a)(3).  (b)(1).  (6)  and 

(e)  amended:    (c)    revised; 
(a)(3)  (ill)  through  (vii)  and 

(f)  added;  (d)(1)  redesignat- 
ed as  (d);  (d)(2)  removed. 33666 

352.29    (b)  and  (f )  amended 43167 

354.1  (a)  (1),  (2).  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622. 

25225.  37932.  46596 

371    Revised 23194 

371.12    (d)(2)  corrected 27793 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

400.172    (b)  amended 28411 

400.250—400.252     (Subpart     N) 

Added 24318 

401    Sales     closing     date     ex- 
tended  7391.38961 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11935 

401.8    Regulation     at     53     FR 

16539  confirmed 9766 

(d)  amended 20370 

401.101    Amended. 20504 

401.103    Amended 20504 

401.105  Amended 20504 

401.106  Amended 20504 

401.107  (e)  revised 21196 

401.110  Amended 20504 

401.111  Amended 20504 


Page 
318.13-7    Heading    revised;    (a) 

and  (b)  amended 3578 

318.13-8    Revised 3578 

318.13-9    Revised 3578 

318.13-10    Removed;  new 

318.13-10  redesignated  from 

318.13-12  and  revised 3579 

318.13-11    Removed 3579 

Added 3580 

318.13-12    Redesignated  as 

318.13-10  and  revised:  new 
318.13-12  redesignated  from 

318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated   as    footnotes    7 

and  8 391 

Redesignated  as  318.13-12  and 

(a)  amended:  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14    Redesignated  as 

318.13-13  and  revised;  new 
318.13-14  redesignated  from 

318.13-15.. 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15... 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added 3580 

318.58-2    Removed 3580 

Redesignated  from  318.58-3 
and  heading  revised:  (a) 
through  (c)  redesignated  as 

(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3  Redesignated  as 
318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 
added:  new  318.58-3  added 3580 

318.58-3C   Redesignated  as 

318.58-4a 3581 

318.58-4    Redesignated  as 

318.58-5...„ 3580 

Added 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318.58-5  Removed;  new  318.58- 
5  redesignated  from  318.58- 
4 3580 

318.58-7    Amended 3581 
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TITLE  7    Chopter  IV— Con.  Pa«e 

401.113  Amended 20504 

401.114  Amended 20504 

401.116  Amended 20504 

401.117  Amended 20504.  48072 

401.118  Amended 20503 

401.119  Revised 48074 

401.120  Amended. 48076 

401.121  Revised 48068 

401.123  Amended 28795 

401.124  Amended:  interim. 20369 

Amended 20504 

Regulation   at   54   FR   20369 

confirmed 33493 

401.127    Added 20501 

401.129  Added. 48070 

401.130  Added 43270 

401.131  Added 43273 

401.137    Added 48073 

401.140    Added 7527 

401.142  Added 43275 

401.143  Added 14203 

402  Authority      citation      re- 
vised  20505 

402.7    (d)  amended 20505 

403  Authority      citation      re- 
vised.  24320 

403.7  (d)  amended 24320 

405.8  Technical  correction 8381 

405.9  Corrected 11935 

406    Added 3412 

Authority  citation  revised 33494 

406.5    Amended 33494 

406.7    (d)  corrected 14206 

409    Authority      citation      re- 
vised  38962 

409.7    (d)  amended;  interim 38962 

411    Sales     closing     date     ex- 
tended  2991 

Authority  citation  revised 20506 

411.7    (d)  amended 20506 

416    Authority      citation      re- 
vised  : 20507 

416.7    (d)  amended 20507 

422   Authority      citation      re- 
vised  20508,  43277 

Technical  correction 50607 

422.7    (d)  amended 20508 

(d)  amended;  interim. 43277 

422.9  Revised 3417 

422.10  Added 3418 

422.11  Added 3419 

425.7    (d)  amended 20371 

426    Removed 20508 

430    Authority      citation      re- 
vised  20509 


Pace 

430.7    (d)  amended 20509 

433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended 20510 

435.7    (d)  amended 20372 

436  Authority      citation      re- 
vised  20511 

436.7    (d)  amended 20511 

437  Authority      citation      re- 
vised  20512 

437.7    (d)  amended 20512 

443.7    (d)  amended 20373 

454  Authority      citation      re- 
vised....  48077 

454.7    (d)  amended 48077 

455  Authority      citation      re- 
vised  30007 

455.5    Amended 30007 

Chapt»r  VII— Agricultural  Stabiliza- 
tion and  Contorvation  Sorvico 
(Agricultural  Adjustmont),  Depart- 
mont  of  Agricultura 

701.86  Added. 41819 

704.7    (e)  added;  interim 803 

709    Removed. 52878 

725  Authority      citation      re- 
vised  22412 

725.51    Regulation    at    53    FR 

43846  confirmed 3583 

725.91    (d)  revised 22412 

725.93    Amended 22412 

725.99  (e)  revised 22412 

725.100  (c)(1)  revised. 22412 

725.108    Revised 22412 

726  Authority      citation      re- 
vised  22413 

726.51    Regulation    at    53    FR 

43846  confirmed 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

726.85    (d)  revised. 22413 

726.87  Amended 22413 

726.93  (e)  revised 22413 

726.94  (c)(  1 )  revised 22413 

726.99    Revised 22413 

760.2    Regulation    at    53     FR 

44001  confirmed 11693 

Chaptor  VIII— Fodoral  Grain  Intpoc- 
tion  Sorvico,  Doportmont  of  Agri- 
cuHuro 

800.1    Revised 9197 
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P»ce 
800.5   (c)  amended. 5924 

800.7  Amended. 5924 

800.8  (a),  (b).  (c).  (d),  and  (e) 
amended 5924 

800.31  Amended               COMB 
number)..... 5924 

800.32  Amended               (OMB 
number)..... 5924 

800.33  Amended               (OMB 
number).... 5924 

800.37   Amended  (OMB 

number)..... 5924 

800.45  Amended               (OMB 
number).... 5924 

800.46  Amended               (OMB 
number).... 5924 

800.60    Amended  (OMB 

number).... 5924 

800.73    (c)  amended. 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OMB 

number).... 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number)......... 5924 

800.195  Amended             (OMB 
nimiber) 5924 

800.196  Amended             (OMB 
number).... 5924 

800.197  Amended             (OMB 
nmnber).... 5924 

800.198  Amended             (OMB 
number) 5924 

801.7    Revised;  interim 36751 

802.1    Amended  (OMB 

number).. 5924 

810.104    (b)  amended 24157 

810.2202   (a)   and   (b)   revised; 

eff.  5-1-90 48736 

Chaptor  IX-»Agricultural  Markoting 
Sorvico  (Markoting  Agroomonts 
and  Ordon;  Fruits,  Vogotablos, 
Nuts),  Dopartmont  of  Agriculturo 

905    Limitation  of  handling;  in- 
terim  21409.30711 

Budget  of  expenses 29318,  48572 

905.9  Revised 37292 

905.15  Revised 37292 

905.16  Introductory    text    re- 
vised.  37292 

905.19    Revised 37293 

905.41    (c)  added. 37293 


pm« 

905.52    (a)  (3),  (4),  (5)  and  (d) 

revised. 37292 

905.83    (c)  redesignated  as  (d); 

new  (c)  added. 37293 

905.306   Regulation  at  53  FR 

47662  confirmed 5406 

Regulation  at  53   FR   49294 

confirmed 5584 

(a)  and  (b)  revised;  interim. 46597 

Table  1  amended;  interim 46598 

905.400    Revised;  interim 46597 

906  Budget  of  expenses...  46599,  51737 

906.120    (b)  revised 18095 

906.123    (b)  revised 18095 

906.340    (aKl)(ix)   redesignated 

as  (aKlKxi);  (a)(l)(iii)  and 
new  (xi)  revised;  new  (a)(1) 
(ix)  and  (x)  added;  interim.....  41585 
906.365    (a)   introductory   text, 
(2),  (4)  and  (b)  revi;;ed;  (c) 

removed. 3421 

Regulation  at  53  FR  3421  eff. 
2-1-90 41584 

907  Limitation  of  handling 1, 

803.  1325.  3422.  4253.  5407.  6503, 
7171.  7172,  8181,  9025,  10137. 
10535,  10971,  11159,  11936 

Budget  of  expenses 7926, 

46539,  47194,  47756,  48737.  49747, 
50607,  51352,  52763 
907.102    (a)(1)  and  (3)  revised; 
(c)  introductory  text  repub- 
lished; interim 49261 

907.142    Revised 24322 

908  Budget  of  expenses 7926 

908.102    (a)    introductory    text 

republished;  (a)(1)  and  (3) 

revised;  interim. 49264 

908.142    Revised. 24322 

910  Limitation  of  handling 2, 

804,  1326,  3423,  4254,  5407,  6382, 
7173,  8182,  9026,  10138,  11160, 
12183.  13160.  14050.  14925.  16097. 
18272,  19347,  20512,  21595,  22739, 
23951,  24667,  25565,  26724,  27627. 
28796.  29701,  30535,  31321,  32035, 
32951,  34134,  35315,  36752,  37449, 
38373,  38962,  40369,  41433,  42287, 
43039,  43799.  46361,  47195,  47758, 
48739.  49747,  50479,  50609,  51354, 
52765 

Budget  of  expenses 39981 

910.159    (c)  added 13159 

911  Budget  of  expenses...  15169.  35453 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLE  7     Chapt*r  IX— Con.  Page 

911.329    Heading  revised; 

(a)(2)(x)     redesignated     as 
(a)(2)(xi);      new      (a)(2)(x) 

added 46714 

911.344  Heading,  (a)  introduc- 
tory text.  (2),  and  (b)  re- 
vised  46840 

915  Budget  of  expenses 15169 

915.332    (a)(2)  Table  I  revised: 

interim 24324 

Regulation  at  54  FR  24324 
confirmed;  (a)(2)  Table  I 
amended 36957 

916  Budget  of  expenses 30365 

916.350  (a)(1)  and  (b)  amend- 
ed; (a)(8)  revised 27860 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
(a)(l)(i)  introductory  text 
revised;  (a)(l)(iv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

(a)  table.  (1)  (iU).  (iv).  (4).  and 
(5)  amended 27861 

917  Budget  of  expenses...  30365.  33668 

917.120    Added 29322 

917.442  (a)(1)  and  (b)  amend- 
ed; (a)(9)  revised 27861 

917.454  (a)(5)  revised;  interim....  24668 
(a)(1)   and  (d)  amended;   (a) 

(2).  (5).  and  (8)  revised 27861 

Regulation   at   54   FR   24668 

confirmed 35868 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

(a)(1)  (iii).  (iv).  (2).  (4).  (5)  and 
Table  1  amended;  (a)(6) 
added 27861 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(iii)  amended 12427 

(a)(3)  (ii).  (iii)  Tables  I  and  II 
and  (b)  amended 27861 

917.461  (a)  introductory  text. 
(1)  and  (b)(3)  revised;  (b)(5) 
added;  interim 32796 

Regulation   at   54   FR   32796 

confirmed 46715 

918.226    Added 24888 

919  Budget  of  expenses...  20513.  50480 
919.111    Revised 5585 

920  Budget  of  expenses 38964 


Page 

920.1 12    Added 46716 

920.302    (a)(1).  (4)  (il).  (Ui)  and 

(b)  amended 41436 

921  Budget  of  expenses 29319 

922  Budget  of  expenses 29319 

922.321    (a)(  1 )  revised;  interim..,.  26185 

Regulation   at   54   FR   26185 
confirmed 37294 

923  Budget  of  expenses 29319 

924  Budget  of  expenses 29319 

925  Budget  of  expenses 15170 

926  Budget  of  expenses...  34483.  46600 

927  Budget  of  expenses...  12583.  38199 
Heading  revised 38207 

928  Budget  of  expenses 29318 

928.120    Revised 20516 

928.122    Added 20516 

929  Budget  of  expenses 37295 

929.153    (a)  revised 29324 

931  Budget  of  expenses 38201 

932  Budget  of  expenses 5586.  38201 

932.129    (a)(l)(iv)    redesignated 

as   (a)(l)(v);   new   (a)(l)(iv) 

added 46222 

932.153    Revised;  interim 36959 

Regulation  at   54   FR   36959 

confirmed 46842 

944.401    (b)(12)       introductory 

text  revised;  interim 36959 

Regulation  at  54  FR  36959 
confirmed 46842 

945  Budget  of  expenses 31798 

946  Budget  of  expenses 13835 

946.336         (Subpart)    Heading 

added;  introductory  text. 
(a)(2)(i).  (c).  and  (d)(7)  re- 
vised  27864 

(g)  redesignated  as  (g)(1); 
(g)(2)  added 41586 

947  Budget  of  expenses 32434 

947.340    (b)(3)    and    (hK3)    re- 
vised  46718 

948  Budget  of  expenses...  29325.  33495 
948.386    (a)(1)  revised. 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed  11491 

(a)(5)  revised;  (a)(6)  added 46603 

949  Added 23636 

953    Budget  of  expenses 24541 

955    Added;  interim 10973 

Budget  of  expenses;  interim 13667 

Budget  of  expenses 46603 
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982.466    Revised 46721 

982.468    Revised 46721 

982.471    Revised 46721 

984  Budget  of  expenses...  19542.  50481 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed 964 

Marketing  percentages 9768. 13513 

Marketing  percentages;  inter- 
im  13513 

Marketing  percentages;  regu- 
lation at  54  FR  13513  con- 
firmed  26729 

Budget  of  expenses 11492 

985.209    Revised;  interim 37935 

Regulation   at   54   FR   37935 

confirmed 49267 

987    Budget  of  expenses...  19543.  35318 

989    Marketing  percentages 19350 

Authority  citation  revised 43041 

Budget  of  expenses 50232 

989.29    (b)  (2)  and  (4)  revised 34137 

989.39    Revised 34137 

989.54    (a)  amended 24670 

989.56    (a)  and  (c)  revised..... 34137 

989.66  (b)(4)  revised 34138 

989.67  (g)  revised. 34138 

989.154    Added 24870 

989.156    (k)  amended 9416 

989.166    (a)    removed;    (b)   (1). 

(2),  (c)  (1)  through  (3).  and 
(d)  through  (f)  redesignated 
as  (a)  (1).  (2),  (b)  (1) 
through  (3).  and  (c)  through 
(g) 29327 

989.213  TbrViirandidrre^ 

vjsed, 43041 

989.221    Revised;  interim.!!!!...!!!!'..  34485 

Revised 46723 

989.241  Marketing  percent- 
ages: interim. 7927 

989.401    (aKl)  and  (b)  revised 35636 

989.601    Revised 41587 

993    Budget  of  expenses 36960 

998    Budget  of  expenses 22577 

998.36  Designation  and  head- 
ing correctly  added 227 

998.100  Heading  revised;  inter- 
im.  25441 

Regulation  at  54  FR   25441 

confirmed 37297 

998.200   (a)  revised;  interim. 25441 

(a)  table  corrected 27271 

Regulation  at  54  FR  25441 
and  27271  confirmed 37297 


Page 

Regulation   at   54   FR   13667 

confirmed 19348 

955.101    Added:  interim 18648 

Regiilation  at  54  FR  18648 
confirmed 29326 

958  Budget  of  expenses 29325 

959  Budget  of  expenses 6863.  53039 

959.322  Introductory  text  re- 
vised: (i)  amended 8520 

966  Budget  of  expenses 46604 

966.323  (a)C3)(i)  revised;  inter- 
im  > 51296 

967  Budget  of  expenses 35317 

Limitation  of  handling 37635 

967.141    (a)  revised 35317 

971    Budget  of  expenses 48740 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 8183 

(a)(6)  redesignated  as  (a)(7): 
new      (9)(6)      and      (b)(4) 

added 46843 

979    Budget  of  expenses 4753 

979.304    Amended 13507 

980.1    (e)  revised 22577 

980.117    (a)(2).  (b)  (1)  and  (2) 

revised 8520 

981  Marketing  percentages 3584 

Referendum  order 30713 

Budget  of  expenses 46605 

981.236    Revised 31504 

981.441  (d)(l)(i)(F)  redesignat- 
ed as  (d)(l)(i)(G):  new 
(d)(l)(i)(P)  added 5409 

(c)(3)(i)  and  (e)  revised; 
(c)(6)(v)  redesignated  as 
(cK6)(vi):  new  (c)(6)(v) 
added 6866 

981.442  (a)(S)  amended. 31502 

981.474    (e)  added 5409 

982  Marketing  percentages 13509 

Budget  of  expenses 24542 

982.432    Removed 46720 

982.446    Revised. 46720 

982.450    Revised. 46720 

982.452  Heading,  (aKl)  (i) 
through  (Iii).  (2),  and  (b)  re- 
vised  46721 

982.453  Revised. 24328 

982.454  Revised. 46721 

982.455  Revised. 46721 

982.456  Revised. 46721 

982.457  Removed 46721 

982.460  (b)  amended;  (c)  re- 
vised.  » 46721 
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998.300    Heading    and    (u)    re- 
vised; interim 25442 

Regulation   at   54   PR   25442 
confirmed 37297 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  off 
Agriculture 

1006.7    Revised 6383 

1006.13    (b)  revised 6383 

1006.40  (b)(6)  revised:  (b)(7)  re- 
moved  6384 

1006.41  Revised 6384 

1006.50  (b)    introductory    text 
revised;  interim 49956 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.53  Revised;  interim 49956 

1006.60  (h)  removed 6384 

1006.75  (b)  revised 6384 

1006.78  Revised 6384 

1007.50  (b)    introductory    text 

revised;  interim 49956 

1007.53    Revised;  interim 49956 

1011.50    (b)    introductory    text 

revised;  interim 49956 

1011.53    Revised;  interim 49956 

1012.7    Revised 6384 

1012.13    (b)  revised 6385 

1012.40  (b)(6)  revised;  (b)(7)  re- 
moved  6385 

1012.41  Revised 6385 

1012.50  (b)    introductory    text 
revised;  interim 49957 

1012.53    Revised;  interim 49957 

1012.51  Amended 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed 6388 

1012.75    (b)  revised 6386 

1012.78    Revised 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised;  (bK7)  re- 
moved  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

(b)  introductory  text  revised; 
interim 49957 

1013.51  Amended 6387 

1013.52  (c)  added 6387 

1013.53  Revised;  interim 49957 


Page 

1013.60    (h)  removed 6387 

1013.73    (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised 6388 

1013.78    Revised 6388 

1013.50    (b)    introductory    text 

revised;  interim 49957 

1030.2    (b)(1)  amended;  eff,  1-1- 

90 53526 

1030.50    (b)    introductory    text 

revised;  interim 49957 

1030.53    Revised;  interim 49957 

1032.7    (b)      temporarily     sus- 
pended in  part 48079 

1032.50  (b)    introductory    text 
revised;  interim 49957 

1032.53    Revised;  interim 49957 

1033.27    (k)  (1)  and  (3)  revised; 

interim 49957 

1033.51  (b)    introductory    text 
revised;  interim 49957 

1135.13    (f)  (3),  (4),  (5),  and  (6) 

svispended 50733 

1036.7    (b)    and    (d)    amended 

(temporary) 46363 

1036.40    (c)(1)  and  (3)  revised 36753 

1036.50    (b)    Introductory    text 

revised;  interim 49958 

1036.53    Revised;  Interim 49958 

1040.50    (b)    introductory    text 

revised;  interim 49958 

1040.52  (a)(1)     revised;     (a)(2) 
amended 29328 

1040.53  Revised;  Interim „..49958 

1040.74  Amended 29328 

1040.75  (a)(2)  removed;   (a)(3) 
revised 29328 

1046.50    (b)    Introductory    text 

revised;  interim 49958 

1046.53    Revised;  interim 49958 

1049.50    (b)    introductory    text 

revised;  interim 49958 

1049.53    Revised;  Interim 49958 

1050.50    (b)    Introductory    text 

revised;  interim 49958 

1050.53    Revised;  Interim 49958 

1064.50    (b)    Introductory    text 

revised:  interim 49959 

1064.53    Revised:  interim 49959 

1065.7    (b)     Introductory     text 

amended 41241 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended 15171 

(d)  (2)  and  (3)  amended. 41241 
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1065.50    (b)    introductory    text 

revised;  interim 49959 

1065.53    Revised;  interim 49959 

1068.50    (b)    introductory    text 

revised;  interim 49959 

1068.53    Revised;  Interim 49959 

1076.13    (c)  (2)  and  (3)  tempo- 
rarily suspended 31799 

1076.50    (b)    introductory    text 

revised;  interim 49959 

1076.53    Revised;  interim 49959 

1019.2   (a)  and  (b)  revised;  (c) 

and  (d)  added;  eff.  1-1-90 53527 

1079.7    (b)  amended 41242 

(d)  revised;  eff.  1-1-90 53527 

1079.13    (d)  (2)  and  (3)  tempo- 
rarily suspended  in  part 40858 

1079.50    (b)    introductory    text 

revised:  interim 49959 

1079.52  (a)(2)(U)  revised:  eff.  1- 

1-90 53528 

1079.53  Revised:  interim 49959 

1093.50    (b)    Introductory    text 

revised;  interim 49959 

1093.53    Revised:  interim .....49959 

1094.50    (b)    introductory    text 

revised;  interim 49960 

1094.53    Revised;  interim 49959 

1096.50    (b)    Introductory    text 

revised;  interim 49960 

1096.53    Revised:  interim. 49959 

1097.7    (b)  removed 3424 

1097.50    (b)    introductory    text 

revised;  interim 49960 

1097.53    Revised;  interim. 49959 

1098.50    (b)    introductory    text 

revised;  interim 49960 

1098.53    Revised;  interim 49959 

1099.50    (b)    Introductory    text 

revised:  interim 49960 

1099.53    Revised;  interim 49961 

1106.12  (b)(5)  temporarily  sus- 
pended-  13837 

1106.13  (d)(1)  temporarily  sus- 
pended-  12584 

1106.50    (b)    Introductory    text 

revised:  interim 49961 

1106.53    Revised;  interim 49961 

1108.50    (b)    introductory    text 

revised:  interim 49961 

1108.53    Revised;  interim 49961 

1120.50    (b)    introductory    text 

revised;  interim 49961 

1120.53    Revised:  interim 49961 

1124.2    Corrected 3657 

1124.7    (bXl)  corrected 3557 


Page 

1124.17    Corrected 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3557 

1124.44  (a)(13)(i)  corrected 3557 

(a)(9)(ll)     Introductory     text 

corrected 5587 

1124.50    (c)(3)  corrected 5587 

(b)  introductory  text  revised; 

interim 49961 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52  (a)   introductory   text, 
(c),    and    (d)    introductory 

text  corrected 3557 

1124.53  Revised;  interim 49961 

1126.7    (d)     introductory     text 

and    (e)    Introductory    text 
temporarily    suspended    in 

part 32953 

1126.13    (e)  (1).  (2).  and  (3)  tem- 
porarily suspended  in  part 32953 

1126.50    (b)    Introductory    text 

revised:  Interim 49961 

1126.53    Revised:  interim 49962 

1131.50    (b)    Introductory    text 

revised;  interim 49962 

1131.53    Revised;  Interim 49962 

1132.50    (b)    introductory    text 

revised;  interim 49962 

1132.53    Revised:  interim 49962 

1134.50    (b)    introductory    text 

revised:  interim 49962 

1134.53    Revised;  interim 49962 

1135.13    (f).  (3).  (4).  (5).  and  (6) 

temporarily  suspended 23457 

1135.50    (b)    introductory    text 

revised:  interim 49962 

1135.53    Revised;  interim. 49962 

1137.7    (b)  suspended  in  part 41438 

Technical  correction 45891 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 13668,  41438 

Technical  correction 45891 

1137.50    (b)    introductory    text 

revised;  interim 49962 

1137.53    Revised:  interim 49963 

1138.50    (b)    Introductory    text 

revised;  interim 49963 

1138.53    Revised:  interim 49963 

1139.7    (d)  amended 25443,  30882 

1139.10    (bXDdi)     temporarily 

suspended  in  part 53530 

1139.13  (d)(3)  amended 30883 

(d)(6)    temporarily    suspend- 
ed.  46724 
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1139.50    (b)    introductory    text 

revised;  interim 49963 

1139.53    Revised;  interim 49963 

1150.131  (a)  (2)  and  (5)  re- 
vised  6264 

Chapter  XI — Agriculfurai  Marketing 
Service  (Marlceting  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1210    Technical  correction 88 

1210.301—1210.367        (Subpart) 

Added;  interim 24545 

1210.400—1210.405        (Subpart) 

Added;  interim 38205 

1230.110    Revised 15915,  38814 

Table  corrected 46222 

1250.336  (g)  through  (k)  redes- 
ignated as  (i)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im  99 

Regulations  at  54  FR  99  con- 
firmed  1 1493 

(g)  corrected 12310 

1250.346    Amended;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

(b)  corrected 12310 

1250.514    Revised 38208 

1250.523  Introductory  text  re- 
vised; (d)  added 38208 

(d)(2)  introductory  text  cor- 
rected  39077 

1260.151  Regulation  at  53  FR 
52631  confirmed;  (a)  re- 
vised.  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed;  (b)(2)  re- 
vised  15918 

(b)(2)  corrected 28019 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403  Revised 52878 

1404  Added 52883 

1405  Authority  citation  re- 
vised  52013 


Pwe 

1405.4    Added 52013 

1408    Removed 52884 

1413    Technical  correction 6232 

1413.13    (g).  (n)  and  (y)  revised; 

interim 2993 

1421  Authority  citation  re- 
vised  1 1500.  30717 

1421.9    (b)  amended 52012 

1421.12    (a)  revised;  interim 11500 

Regulation   at   54   FR    11500 
confirmed 25445 

1421.18  (b)  revised;  interim 30717 

Regulation   at   54  FR   30717 

confirmed 52012 

1421.19  Heading  revised 52012 

1421.20  (c)(l)(ii)  amended 52012 

1421.245—1421.254        (Subpart) 

Removed 52012 

1421.280—1421.291        (Subpart) 

Removed 52012 

1421.300—1421.301        (Subpart) 

Removed 52012 

1421.750    (f )  added;  interim 30718 

Regulation   at   54   FR   30718 
confirmed 52012 

1421.900—1421.917        (Subpart) 

Removed 52012 

1427  Authority  citation  re- 
vised  1 1494 

1427.1  Revised;  interim 11494 

Regulation  at   54   FR    11494 

confirmed 25445 

1427.2  Revised;  interim 11494 

Regulation   at   54   FR    11494 

confirmed 25445 

1427.3  Revised;  interim...; 1 1495 

Regulation   at   54   FR    11495 

confirmed 25445 

1427.4  (a)  revised:  (d)  through 

(g)  added;  Interim 11495 

Regulation   at   54   FR   11495 
confirmed 25445 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed;  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11495 

Regulation   at   54   FR   11495 
confirmed 25445 

1427.6  (d)  removed;  interim. 11496 

Regulation   at   54   FR   11496 

confirmed 25445 

1427.7  (a)  redesignated  in  part 

as  (a)(1);  (aK2)  added. 41239 
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1427.8    (b).  '  '(c).    and    (g)    re- 
moved; (a)  and  (d)  revised; 

(f)  amended;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.11    Removed;  interim 11496 

Regulation   at   54   FR    11496 
confirmed 25445 

1427.13  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed .....25445 

1427.14  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed;   correctly   desig- 
nated  _ 25445 

1427.15  Removed;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.16  Removed;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.18    (c)    amended;    (g)    re- 
vised; interim 11497 

Regulation   at   54   FR    11497 
confirmed 25445 

1427.21  Revised;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.22  Revised;  interim 11497 

Regiilation   at   54   FR    11497 

confirmed 25445 

(a)(2)  redesignated  as  (a)(2)(i); 
new  (a)(2)(ii)  added 41239 

1427.23  Revised:  interim 1 1498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.25    Removed:  interim 11498 

Regiilation   at   54   FR    11498 

confirmed 25445 

1427.75—1427.79  (Subpart)    Re- 
moved: interim 11498 

Regulation   at   54   FR   11498 
confirmed 25445 

1427.160  Revised:  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.161  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.162  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.163  (b)  revised:  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.164  Revised;  interim 11499 


Page 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.165    Revised;  interim 11499 

Regulation   at   54   FR    11499 
confirmed 25445 

1427.168  Removed:  new 
1427.168  redesignated  from 
1427.175;  interim 11499 

Regulation   at   54   FR    11499 
confirmed 25445 

1427.169  Revised;  interim 11499 

Regulation   at   54   FR   11499 

confirmed. 25445 

1427.172  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.173  Revised:  interim 11499 

Regulation  at   54   FR    11499 

confirmed 25445 

1427.175  Redesignated  as 
1427.168;  interim 11499 

Regxilation   at   54   FR    11499 
confirmed 25445 

1427.176  Removed:  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.177  Removed:  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.178  Removed;  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427. 180  Removed;  interim 1 1500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.181  Removed;  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1430  Authority  citation  re- 
vised  52012 

1430.291—1430.312        (Subpart) 

Removed 52012 

1430.320-1430.331        (Subpart) 

Removed 52012 

1430.340-1430.351        (Subpart) 

Removed 52013 

1430.400-1430.422        (Subpart) 

Removed 52013 

1434  Authority  citation  re- 
vised  11500 

1434.1  Revised;  interim .......41588 

1434.2  Revised:  interim 41588 

1434.12    Removed;  interim 11500 

Regulation  at  54   FR   11500 
confirmed 25445 
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1434.13  Revised;  interim 11500 

Regulation  at   54   FR   11500 

confirmed 25445 

1434.14  Revised:  interim 11500 

Regulation   at   54   FR   11500 

confirmed;  revised 25445 

1434.18    Removed;  interim 11500 

Regulation   at  54   FR    11500 

confirmed 25445 

1434.21    (b)  revised;  interim 41589 

1434.28    Removed;  interim 41589 

1435  Authority  citation  re- 
vised  52013 

1435.76—1435.86  (Subpart)  Re- 
moved  52013 

1435.95—1435.107  (Subpart) 

Removed 52013 

1435.110—1435.123        (Subpart) 

Removed 52013 

1435.300—1435.313  (Subpart) 
Regulation  at  51  FR  39509 
confirmed 41053 

1435.300  Revised;  interim 41589 

1435.301  Revised;  interim 41589 

1435.303    Nomenclature 

change;  interim 41589 

1435.305    (c)  revised;  interim 41589 

1435.307  (b)(5)(ii)  revised;  in- 
terim  41589 

1435.310  (b)  revised;  interim 41589 

1435.311  (d)  revised;  interim 41589 

1446.1—1446.17  (Subpart)  Re- 
moved  52013 

1446.50—1446.67  (Subpart)  Re- 
moved  52013 

1446.138    Revised 30368 

(b)  amended;  interim 40859 

1475  Authority  citation  re- 
vised....  43944,46608 

1475.1    Amended 43944 

1475.3  Amended 43944.  46608 

1475.4  (a)     introductory     text 

and  (4)  and  (d)  revised 43945 

1475.6  (c)(2),  (3)(i),  (d)(5),  (e) 
(12)  and  (14).  (g)(l)(i)(A). 
(ii).  (2)  (i).  (ii),  and  (h)(4)  re- 
vised; (c)(3)(Ui)  added 43945 

(d)(5),  (e)(13).  and  (g)(l)(i)(A) 
revised 46608 

1475.7  (a)  (2)  and  (3)  revised 43946 

1475.8  (d)(l)(i)  revised 43946 

1475.9  Revised 43946 

1475.12    Redesignated  as 

1475.13;  new  1475.12  added 43946 


Page 

1475.13  Redesignated  as 
1475.14;  new  1475.13  redesig- 
nated from  1475.12 43946 

1475.14  Redesignated  as 
1475.15;  new  1475.14  redesig- 
nated from  1475.13 43946 

1475.15  Redesignated  as 
1475.17;  new  1475.15  redesig- 
nated from  1475.14 43946 

1475.16  Redesignated  as 
1475.18;  new  1475.16  added 43946 

1475.17  Redesignated  as 
1475.19;  new  1475.17  redesig- 
nated from  1475.15 43946 

1475.18  Redesignated  as 
1475.20  and  (b)  revised;  new 
1475.18  redesignated  from 
1475.16 4394« 

1475.19  Redesignated  as 
1475.21;  new  1475.19  redesig- 
nated from  1475.17 43947 

1475.20  Redesignated  as 
1475.22  and  revised;  new 
1475.20  redesignated  from 
1475.18 43947 

1475.22    Redesignated         from 

1475.20  and  revised 43947 

1475.101  (b)  revised 43947 

1475.102  (a)  (1)  through  (5)  re- 
designated as  (a)  (2) 
through  (6);  new  (a)(1) 
added 43947 

1475.103  (a)  revised;  (e) 
added 43947 

1475.202  (e)  (1)  and  (2)  redesig- 
nated as  (e)  (2)  and  (3);  new 
(e)(1)  added;  (g)  amended; 
(h)  revised 43947 

1475.302    (b)  amended;  (d)(3)(i) 

and  (4)(i)  revised 43948 

1475.501  Revised 43948 

1475.502  Amended 43948 

1475.503  Revised 43948 

1475.504  (a)  revised 43948 

1477  Revised 40372 

1478  Revised 47670 

1479  Regulation  at  53  FR 
41309  confirmed 965 

1479.6  (a)  and  (f)  amended:  (c) 
revised 965 

1479.7  (c)  introductory  text  re- 
designated as  (cKl)  and 
amended;  (c)  (1).  (2).  (3). 
and    (4)     redesignated    as 
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(cKl)  (iDl  (ii).  (iii),  and  (iv); 

new  (c)(a)  added 965 

1479.8  (a)  and  (b)(3)  amend- 
ed.  „ 965 

1485    Added 37783 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

1550    Added.... 37784 

1560    Added;  interim 1327 

Chapter  XVI — Rural  Telephone  Bank, 
Department  of  Agriculture 

1610  Interest  rate  determina- 
tion  45729 

Interest    rate    determination 

tables  corrected 47861 

1610.8    Revised 21047 

Correctly  revised 43415 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 1 1 

1700  Authblrity  citation  re- 
vised  ., 6867 

1700.3c    Added 6867 

1709    Added. 6870 

1715    Added. 27325 

1735    Added. 5926 

1745    Added. 13351 

1745.2    (g)  corrected 16194 

1745.32  (b)  and  (i)(3)  correct- 
ed  16194 

1749  Added. 13356 

1749.32    (b)  corrected 16194 

1749.42    (a)(3)  corrected. 16194 

1750  Added. 14626 

1754  Added.„ » 12186 

1763    Added. 3984 

1765    Added. 39267 

Technical  correction 41713 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 20518 

Sectional  authority  citations 

removed 34141 

1772.97    Table  amended 4756. 

20518.  34141 
1785    Authority     citation     re- 
vised.  13669 

1785.1—1785.17    E>esignated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated 17856 


Page 
1785.66—1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correctly  revised 17703 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1806.2    (b)(4)  amended 35869 

1806.4    (a)(2)  introductory  text 

revised;  (a)(2)(i)  amended 35869 

1806.1—1806.6  (Subpart  A)  Ex- 
hibit B    Removed 35689 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1822.271    (e)  table  amended 29330 

1823    Authority  citation 

added 29330 

Authority  citation  revised 39726 

1823.51—1823.67     (Subpart     B) 

Removed 47195 

1823.221-1823.238  (Subpart  H) 

Removed 47196 

1823.251—1823.289   (Subpart   I) 

Removed 47196 

1823.275    (b)(l)(ii)  revised 39726 

1823.401—1823.418  (Subpart  N) 
Authority  citation  re- 
moved  47196 

1823.415  Amended 47196 

1823.416  Amended 47196 

1823.401—1823.418  (Subpart  N) 

Exhibit  A  amended 29330.  47196 

1864.19    (b)  revised 42799 

1864  Exhibit  B  amendment  at 
53  FR  36955  correctly  re- 
moved  32953 

1900.51    (b)  revised;  interim 47957 

1902  Authority  citation  re- 
vised  47196 

1902.1  (i)  revised:  (k)  removed; 
(1)  redesignated  as  (k);  new 

(k)  amended 47959 

1902.2  (f)  removed;  (g)  redesig- 
nated as  (f ) 47959 

1902.3  (a)  revised 39727 

1902.10    (c)  amended 47959 

1902.15    (c)  amended 47196 

1910  Authority  citation  re- 
vised  11365, 18098 

1910.1    (a)  revised 11365 

1910.3    (c)  amended 11365 

1910.6    (d)  amended 11366 
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1910.7  (b)  amended 11366 

1910.8  (e)  added 29330 

1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised 18098 

1910.59    Revised 18098 

1910.61    (a)(2)(ii)  revised 18098 

1922  Authority  citation  re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8523 

1924.12    (c)  amended. 14334 

1924.1-1924.50      (Subpart     A) 

Exhibit  D  amended. 6874 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (g)(3)     (U)     and     (i) 

amended 14334 

1924.263    Amended 14334 

1930.124  (c)  introductory  text 
revised:  (c)  (1)  through  (5) 
redesignated  as  (c)(3)  (i) 
through  (V);  new  (c)  (1),  (2), 
and  (3)  heading  and  intro- 
ductory text  added 43416 

(c)(3)(  11)  amended 43417 

1930.101—1930.150  (Subpart  C) 
Exhibits    B,    B-1.    and    E 

amended 3772 

Exhibit  E  amended 9197 

Exhibit  B  amended 14335,  43417 

Exhibit  B-3  amended 14336 

Exhibit  C  amended 39335 

1941  Authority  citation  re- 
vised  11366.  47959 

1941.14  Introductory  text,  (a) 
(2),    (6),    and    (b)    revised; 

(a)(7)  added 11366 

1941.19    (g)(2)  amended 47959 

1941.33  (b)(l)(iv)  and  (c)(2)  re- 
vised  11366 

1941.35    (b)  revised 39727 

1941.57    Introductory  text 

amended;   (c)  removed;   (d) 

redesignated  as  (c) 47959 

1941.1—1941.50      (Subpart      A) 

Exhibit  A  amended 28019, 

29330,  47959 

1941.60    (d)  amended 47959 

1941.96    (b)  amended 47959 

1942  Authority  citation  re- 
vised  39727,47196 

1942.1  (d)(4)  amended 47196 

1942.2  (c)(3)  amended 47197 


fge 

1942.5    (a)(l)(i)  revised 29331 

(a)(l)(ll).  (b)(l)(ll)(C),  (c)  in- 
troductory text,  (2),  and  (3) 
amended 47196-47197 

1942.12    (a)  revised 39727 

1942.17  (j)(3)  revised 18882 

1942.18  (J)(8)  amended 14334 

(d)(4)  revised 18882 

1942.19  (h)(10)(Ul)  revised 18883 

1942.104    (c)(3)  amended ..47197 

1942.108    (b)  amended 47197 

1942.412    (a)(2)(ll)  amended 47197 

1943  Authority  citation  re- 
vised  47959 

1943.25  (a)(3)  removed. 47959 

1943.32    (a)  amended 28019 

(a)  table  amended 29331.  47959 

1943.34  (b)  and  (c)  revised. 47959 

1943.35  (a)  and  (2)  amended; 
(c)(1)  revised 39727 

1943.82    (a)  amended 28019 

(a)  table  amended 29331 

Table  amended 47959 

1943.85    (a)  and  (2)  amended; 

(c)(  1 )  revised 39727 

1944.17    (f)  added 20521 

1944.26  (a)(6)  added 29331 

1944.30    (a)  amended 8523 

(a)  table  amended 29332 

1944.32  (a)(1)  and  (c)  revised 39727 

1944.33  (f)  revised 39727 

1944.1—1944.50      (Subpart     A) 

Exhibit  F  amended 14334 

Exhibit  D  amended 46844 

1944.171    (d)  table  amended 29332 

1944.175    (e)(2)  revised 39728 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg);  new  (o)  and  (p)  added 14336 

1944.211  (a)(6)  revised 14336 

1944.212  (j)  revised 14336 

1944.213  (b)(12)  added 14337 

1944.235    (a)(3)  revised 14337 

(f )( 1 )  revised 39728 

1944.237    (c)(2)  amended 14337 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended 14337 

Exhibit  A-8  amended 29332 

1944.467    (a)(3)  added 29332 

1944.469    ( g)(  1 )  revised. 39728 

1944.451—1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added. 14632 
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1945  Authority  citation  added; 
sectional  authorities  re- 
moved  

Authority  citation  revised 

1945.126    (b)(3)  revised 

1945.128    (b)  amended 39728, 

1945.167    (a)  revised;  interim 

Regulation  at  54  FR  2085  con- 
firmed  

(a)  revised;  interim 

1945.169  (n)  introductory  text 
revised;    (n)    (5)    and    (6) 

added;  interim 

Regulation  at  54  FR  2085  con- 

flrined.. 
(n)(5)  introductory  text.  (11). 
(Iv).  and  (V)  revised;  inter- 
im  

1945.175    (cXl)  amended. 

1945.185    (a)  revised 

1945.151-1945.200  (Subpart  D) 

Exhibit  A  amended 29332, 

1948    Authority      citation      re- 

1948.1— 1948.4V (Subpart'     A)' 

Removed.™ 

1951  Authority  citation  re- 
vised  

1951.6  (e)(4)  revised 

1951.7  (g)  redesignated  as  (h) 
and  revised;  new  (g)  added 

1951.10  Introductory  text  re- 
vised  

1951.11  (d)(1)  (1)  and  (11)  redes- 
ignated as  (d)(1)  (11)  and 
(ill);  new  (d)(l)(l)  added 

1951.12  (b)  revised 

1951.1-1951.50      (Subpart      A) 

Exhibit  A  added 

1951.111  (d)(1)  Introductory 
text.  (hKl).  (3),  (m).  and 
(p)(l)  revised;  (f)  (2).  (3).  (6), 
and  (7),  (g)(2),  (h)(1)  (1)  and 
(11)  amended 

1951.121—1951.127  (Subpart  C) 
Added 

1951.207    (i)  revised 

1951.210  (f)(  15)  added. 

1951.211  (c)  Introductory  text 
amended. 

1951.308  (aK2)  (11)  and  (v)  re- 
vised  _ 

1951.309  (bXl)  (1)  through  (iv) 
redesignated  as  (b)(1)  (11) 
through  (V);  new  (b)(l)(i) 
added;  (b)(3)  revised 


Page 


47960 

47197 

47197 

10269 
46845 

10269 

46844 


46845 
18883 

10270 


26945 


46845 


Page 

1951.312  (d)  introductory  text, 
(2)  and  (e)  introductory  text 
revised 28021 

1951.313  (a)(2),  (g)  (1).  (2).  and 

(h)  amended 28021 

1951.314  (a)(5)  amended 28021 

1951.318    Redesignated  as 

1951.320   and   revised;   new 

1951.318  added 14638 

1951.320    Redesignated       from 

1951.318  and  revised 14638 

1951.612    (a)(5)  revised 28412 

1951.711    (b)(3)  revised 28020 

1955.4    (b)  revised 6875 

1955.55    (f)  added 20521 

1955.60  Revised 20522 

1955.61  Revised 20522 

1955.63  (c)  revised 20522 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised  20522 

1955.66  (a)(2)  Introductory 
text  added;  (a)(2)(l)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  ame  ded 20523 

1955.72    Revised 20523 

1955.80    (a)  and  (b)  amended 20523 

1955.100  Undesignated  text  re- 
vised  20524 

1955.109    (j)  added 29333 

1955.113    (a)(1)  amended 6875 

1955.117  (f )  amended 6875 

1955.118  (k)  added 29333 

1955.143  (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6875 

1956.105  (j)  and  (k)  added;  in- 
terim  47510 

1956.137    Added;  interim 47510 

1956.150    Revised;  interim 47510 

1957    Revised 47958 

Technical  correction 50306 

1962.14    (a)  amended 47960 

1962.18    Revised 14791 

1962.49    (e)    introductory    text 

revised 42799 

1965.12    (f )  amended 8523 

1965.27    (b)(21)  added 29333 

1965.65  (f)(12)  amended 8523 

(a)(9)  added 29333 

1965.68    (a)(2)(iii).  (b)(l)(l).  (U). 

(Iv),  and  (2)(ii)  revised 7529 

1965.104  (b)(3)  amended 20524 

1965.105  (b)(2)  amended;  (eK2) 
revised. 20524 
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TITLE  7    Chapter  XVIII— Con.        Page 
1965.110    (c)  amended 8523 

1965.125  (a)(2)(ii)(B)      amend- 
ed  6875 

1965.126  (e)(4)(il)  amended 6875 

1965.129    Introductory         text 

amended 6875 

1980    Authority     citation     re- 
vised  4. 

42481.  47960,  48229 

1980.1    Amended;  interim 12874 

1980.6    (a)  and  (b)  amended:  in- 
terim  4 

(a)  amended 1548 

(a)  amended;  interim 12874 

Regulation  at  54  PR  4  con- 
firmed  26946 

(a)  revised;  interim 42481 

1980.6    (b)  amended;  interim 42482 

1980.13    (b)    introductory    text 

revised 1548 

(b)(5)  amended 14334 

(b)(2)  amended 47960 

1980.20    Introductory  text 

amended;  interim 4 

Revised 1548 

Regulation  at  54  FR  4  con- 
firmed  26946 

(a)  revised;  interim 42482 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

Revised;  interim 42482 

1980.41  (a)  revised 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended:  in- 
terim  4, 42483 

Regulation  at  54  FR  4  con- 
firmed  26949 

(a)  amended 47960 

1980.85    Revised 1549 

1980.1—1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

Appendix  D  revised 47345 

Appendix  G  revised 47960 

1980.101  (a)  amended:  inter- 
im  2086,  48229 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.113    (d)(3)  amended 47967 

1980.101^1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved».... .............. — ........  1558 


Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

Exhibit  E  corrected 5409 

Exhibit  G  added;  Interim 2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

Exhibit  A  amended 37093,  47967 

1980.246  (a)(4)  removed;  (a)  (5) 
through  (6)  redesignated  as 
(a)  (4)  through  (5);  (a)(1) 

and  (c)(2)  amended 47967 

1980.247  Amended 47967 

1980.284    Added 1597 

1980.201—1980.294  (Subpart  C) 

Appendix  A  amended 47967 

1980.301—1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

Regulation  at  54  FR  4  con- 
firmed  26946 

(c)  revised;  interim 42483 

1980.402  Amended;  interim 4. 42483 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.411    (a)(ll)     introductory 

text  revised 28022 

1980.423    (a)(1)  revised 28022 

1980.453    Amended 28022 

1980.475  (a)(5)  redesignated  as 
(a)(6):   new  (a)(5)  and  (d) 

added;  (b)  revised 1598 

1980.495  Introductory  text 
amended:  (i)  added;  inter- 
im  4 

Regiilation  at  54  FR  4  con- 
firmed  26946 

Introductory  text  revised;  (k) 

added;  interim 42483 

1980.497  (a)  amended;  inter- 
im  42483 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added:  interim 5 

Exhibit  G  added 1599 

Regulation  at  54  FR  5  con- 
firmed; amended 26946 

Appendix   I   amended;   inter- 
im  14792 

Appendix  C  amended;  inter- 
im  5. 42483 

Regulation  at  54  FR  5  con- 
firmed.  26946 

Appendix  K  added;  interim.. —  42483 
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Page 

1980.511  (a)(4)  removed;  (a)  (5) 
and  (6)  redesignated  as  (a) 
(4)  and  (5);  (a)(1)  and  (c)(2) 

amended 47967 

1980.513    Amended 47967 

1980.577    (b)  amended.. 47967 

1980.583    Added 1599 

1980.593    (b)  amended 47967 

1980.501—1980.600  (Subpart  F) 

Appendix  A  amended 47967 

Appendix  F  removed 47967 

1980.601—1980.700  (Subpart  B) 

Exhibit  G  revised;  interim 48229 

2003  Authority  citation  re- 
vised  11. 42493 

2003.1—2003.5  (Subpart  A)    Ex- 

liibit  A  revised 12 

Exhibit  A  amended 42493 

Chapter  XXVIII— Office  of  Oper- 
ations, U.S.  Department  of  Agricul- 
ture 

Chapter  XXVIII  Chapter  es- 
tablished  53312 

2810  Added 52013 

281 1  Added 52014 

Chapter  XXX — Office  of  Finance  and 
Management,  Department  of  Agri- 
C(.'lture 

Chapter  XXX  Heading  re- 
vised.....™  51868 

3010  Revised 51868 

3011  Added 51869 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised 4952 

Tectmical  correction 6364 

3017.105  (c)(1).  (g)(2)(i),  (3), 
(t)(2)(i),    (3),    (w),    and   (x) 

added 4731 

3017.110    (a)(3)  added 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 

3017.314    (a)(1)       and       (d)(3) 

added 4732 

3017.320    (a)  revised;  interim 4952 

3017.410    (a)    (1)    through    (4) 

added...> 4732 


Page 

3017.411  Concluding            text 
added 4732 

3017.412  (b)(l)(U)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1),  (2),  and  (c)(1) 
added „ 4732 

3017.415    (c)(1)  added 4733 

3017.505    (b)(1),     (f),    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added;  interim 4952 

3017    Appendix  C  added;  inter- 
im  4952 

Title  7— Proposed  Rules: 

1 11204 

le 32985 

15b „ 9966 

17 987 

26 22600 

27 15210. 16438-T 

28 ...15210.  16438-T 

29 5494. 

10012, 18905,  23629.  27883,  31530 

33 15216 

51 9824. 

10014.    25281,    26466.    30632,    31338. 

32419.  41597.  41599,  50626 

52 10333, 

20133.  22650,  30750,  36982 

54 7431 

55 11541, 13977 

56 13977 

58 6681, 9452,  47775 

68 . .. 8201 

70 13977 

92 10356 

170 49763 

275 4037 

300 401 16,  47991 

301 10992. 

15217, 18268, 18382,  20476,  43585 

318 9453, 

18528.  21069.  26767.  40116,  47991 

319 23989,  29566 

352 26767 

354 7195,53325 

401 3040-3049. 

7432,  9825,  20391,  20392,  28428,  28820, 

33557-33566,  34518,  34519,  35890, 

41246,  41248.  43295.  48107 

402 9826 

403 14240.  33567,  41249 

405 48109 

411 9827 

415 48109 

416 9828 

422. 9829 

425 9830,  37116 


40  LSA— UST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


Title  1— 'Proposed  Rules — Con. 
430 


433.. 
435.. 
436.. 
437.. 


Page 
.9831 
.9831 
.9832 
.9833 
.9834 


443 9836 

449 28429 

464 20394 

456 » 42305 

709 25718 

726 11001 

726 11001 

800 3050, 

4109.  7778.  9054.  33702 

810 24176,  25806.  48752 

905 6136.  24558,  25283,  46621 

906 9455,  41249 

907 3459,  37687,  51202 

908 3459,  37687,  51202 

910 33704.34183 

911 7935.  29338,  31843,  37336 

915 7935 

916 14080,  26382 

917 9457, 

14080.  20141,  26382,  30392 

918 15218,  20857.  35348 

919 13891,  46903,  48619 

920 31042,  34521,  36984,  50765 

921 24561 

922 „ 24561 

923 24561 

924 V 24661 

925 : 11004 

926 30393,41251 

927 8544.29340 

928 10155,25283 

929 18296,  31844 

931 ~ 33706 

932 33706.  36985 

933 10341 

945 27178.  33707.  51749 

946 10156,  24562,  34184 

947 29341,  34522,  35756 

948 24564.  30394,  34524 

949 4806, 17742,  42306 

953 20604 

965 8160.  35656,  41252 

958 24564 

959 2137,  4828,  48752 

966 41253 

967 30764.  31845,  50766 

968 41601,  48252 

971 37337 

979 4829,  50767 

980 4828,7936 

981 27385,  27386,  34999,  41979 

982 3460. 19377,  36803 

984 12923 

985 7937,  47366 

987 13626,  29342 

989 987, 

10158,  12205,  18664.  29343,  34525, 

38192.  46269.  47367 


P»«e 

993 31846 

998 18297 

1001 33709,  46904,  47527 

1002 33709. 

39377,  46904.  47527,  51749 

1004 33709, 

39377,  46904,  47527,  61749 

1005 11206,  33709,  46904.  47527 

1006 3462,  33709.  46904.  47527 

1007 13692. 

20858,  33709,  46904,  47527 

1011 33709,  46904,  47527 

1012 33709.  46904.  47627 

1013 3462.  33709,  46904,  47527 

1030 15413, 

20606.  33709.  46904.  47627 

1032 33709.  43182.  46904,  47527,  63652 

1033 33709,  46904,  47627 

1036 15413. 

30898.  33709.  38999,  46904,  47527 
1040 7938. 

10214.  26768.  33709.  46904.  47527 

1046 33709.  46904.  47627 

1049 7938. 

13526.  33709.  46904,  47527 

1050 33700,  46904,  47627 

1064 33709,  46904,  47527 

1066 33709,  35362,  46904,  47627 

1068 33709,  46904,  47527 

1076 26726.  33709.  46904.  47627 

1079 15417. 

18979.  20605.  33709,  35364,  46904. 

47527,  48900,  51340 

1093 33709.  46904.  47527 

1094 33709,  46904.  47527 

1096 .33709,  46904,  47627 

1097 33709,  46904,  47627 

1098 33709,  46904.  47527 

1090 33709.  46904,  47627 

1106 9468. 

11736.  27179.  33709.  36986.  46904. 

47627.  48753 

1108 33709,  46904,  47627 

1120 33709,  46904,  47527,  48763 

1124 33709.  46904.  47527 

1126 26780. 

27179.  33709.  36986.  46904.  47527. 

48763 

1131 18666. 

30903.  33709,  46904. 47627 

1132 33709.  46904.  47527,  48763 

1134 33709,  46904,  47627 

1136 18298. 

33709.  46904.  47215.  47627 
1137 7949. 

10169.  33709.  36498.  46904.  47627 

1138 33709,  46904.  47627. 48763 

1130 18666. 

25466.  26727.  33700.  41264.  46904. 

47627 

1230 . 26209 

1260 ..... . 26383 
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1403 1 26718 

1404../. _ 26718 

1405 34773 

1408 25718 

1421 51403.  52040 

1427 22600 

1446 30396 

1476 „ 21626 

1493 987.  21960 

1754 31344 

1762 27883,  43429,  46187 

1766 39281 

1772 46071 

1786 22290 

1806 39742 

1807 12211,  39742 

1822 21530 

1864 29569 

1890t 12211 

1900 20395, 

33906,  34773,  39742 

1901 10342 

1910 27387,  33906 

1927 12211 

1930 824. 

14822. 18116.  21530,  29901 

1933 6532,  17751 

1942 1 25588,  27389 

1944 +4. 3610, 

6532,  14822,  17751,  17968,  21630, 

29901,  39742 

1948 ,- 41626,  47216 

1961 .^ 3610, 

9217,  21530,  33906,  34773.  39742 

1955 10342,  17968,  33906.  39742 

1956 ^,. 29569,  33906,  39742 

1962 4.]. 33906 

1966 ^; 21530, 

29569,  33906,  39742,  53326 

1980 6417. 10342.  24177.  48770 

3402 47306 

TITLE  B^ALIENS  AND 
NATIONALITY 

Chapter  l-^mmigration  and  Natural- 
izcrtion  S«rvic«,  Departmant  of  Jut- 
tica 

100.2    (OOXvU)  added 18649 

100.4  (c)(2)  amended 2994.  39336 

(f )  amended 29439 

(c)  (2)  and  (3)  amended 47674 

101    Authority      citation      re- 
vised  _ 5927 

101.5  Added 5927 

103    Authority      citation      re- 
vised  29441. 

29881.  47348.  51870 
103.1    (q)  amended. 6876 


Piwe 

(f)(3)  and  (u)  added. 18649 

(f  )(2)(xxxU)  removed. 29439 

(fK2)(xxxU)  added 29441 

(f)(2)  (xxxi).  (xxxU).  and  (t) 
revised:  (fK2)(xxxiii)  and 
(n)(4)  added:  interim 29881 

103.2  (d)  added:  interim 29881 

103.3  (a)(3)  added;  interim .29881 

103.5    (c)  added:  interim 29881 

103.7    (b)(1)     amended:     interim...l3, 

20882.  48231 

(b)  (1)  and  (3)  amended 13515 

(b)(1)  amended. 47348 

Regulation  at  54  FR  13  con- 
firmed  48577 

(b)(1)  amended:  eff.  1-18-90 51870 

121.2    (d)  Table  2  amended 47970 

204  Authority  citation  re- 
vised  11161 

204.1  (a)(3)  (U)  and  (ili)  re- 
vised  34142 

204.2  (c)  (3),  (4),  and  (5)  re- 
vised; interim 11161 

(c)  (3)  through  (5)  revised 36754 

210  Authority  citation  re- 
vised  4757 

210.1  (b)  through  (r)  redesig- 
nated as  (c)  through  (s);  new 
(b)  added 50339 

210.3  (b)(4)  revised 4757 

210.5  (b)(2)  removed:  (bK3)  re- 
designated as  (b)(2):  (b) 
heading,  (1).  and  new  (2)  re- 
vised  50339 

210a    Added:  interim 29882 

210a.l    (d)  amended:  interim 36277 

210a.2  (c)(1)  amended:  inter- 
im  36277 

210a.3    (a),  (b),  (c)  and  (d)(1) 

amended:  interim 36277 

210a.5    (i)(l).  (3).(4).  (5)and(6) 

revised:  interim 36277 

210a.6    (g)  amended:  interim 26277 

210a.7    (c)  amended:  interim 36277 

211  Authority  citation  re- 
vised.  8184.30369 

211.1    (b)(1)  revised 30369 

211.5    (a)  and  (b)  revised 8184 

212.1  (1)  added:  interim 13 

Regulation  at  54  FR  13  con- 
firmed  48577 

214  Authority  citation  re- 
vised.  10979,  48577 

214.2  (b)(1)  revised:  (bK4)  re- 
designated   as    (b)(5):    new 


42 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  DEaMBER  29,  1989 


TITLE  8    Chapter  I — Con.              Pace 
(b)(4)  and  (1)(17)  added;  in- 
terim  14 

,   (e)  redesignated  as  (e)(1);  new 
(e)(1)     heading     and     (2) 

added 10979 

Regulation  at  54  PR  14  con- 
firmed; (b)  (1)  and  (4)  and 

(1)(  17)  revised 48577 

(1)(7)  designation  corrected 51816 

214.3  (e)(2),  and  (h)  revised 19544 

214.4  (a)(l)(iU)               revised; 
(a)(l)(xviii)  added 19544 

214.6    Added;  interim 15 

Revised 48579 

216    Authority      citation      re- 
vised  30369 

216.4  (a)(4)  revised 30369 

217.5  (a)  revised 27120 

232  Revised 101 

233  Removed 101 

235    Authority  citation  revised; 

section    authority   citations 
removed 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added 101 

(f)  corrected 6365 

235.5    (c)  removed 101 

237    Authority      citation      re- 
vised  102 

237.4  Amended 102 

237.5  Existing  text  designated 

as  (a);  (b)  added 102 

237.6  (a)(5)  added 102 

238.3  (c)  added 102 

(b)  amended 47675 

238.4  Amended 47675 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed;  (c).  (d),  and 
(e)  redesignated  as  (b).  (c), 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1050 

242.21    (b)  amended 29439 

243  Authority  citation  re- 
vised  39337 

243.2    Revised 39337 

245  Authority  citation  re- 
vised  29441,  47348,  47968 

245.1  (b)  (5).  (6),  (c)  introduc- 
tory text,  (2)  introductory 
text,  (ii)  and  (3)  revised 29441 

(c)(1)  introductory  text  cor- 
rectly designated 47676 

245.2  (a)(5)(ii)  revised 29441 


Page 

(a)(3Klv)  amended 47348 

(a)(5)(ii)  corrected 47676 

245.6    (a),  (c)(2)  and  (d)(2)  re- 
vised;    (f).     (g)     and     (h) 

added 29441 

(a),  (d)(2),  and  (g)(2)  correct- 
ed  47676 

245.9    Revised  (temporary) 47968 

245a    Authority     citation     re- 
vised  6505 

245a.l  (i),  (r),  (s)  (2)  through 
(5)  revised;  (s)  introductory 

text  republished;  (v)  added 29448 

245a.2  (a)(2)(i)  and  (c)(5)  re- 
moved;   (d)(4)    introductory 

text  and  (lc)(4)  revised 29449 

245a.3    (a)  revised;  interim 13361 

Revised 29449 

(b)(6),  (12)(iU)  and  (c)(3)  cor- 
rected  43384 

245a.4    Revised 6505 

(a)(10),  (b)(4)(v)  introductory 
text,  (b)(ll)(iv)(C)  and  (c) 

introductory  text  revised 29455 

(c)  corrected 47676 

245a.5    Added 29437 

(c)  table  amended 49964 

264.1    (c)  revised;  interim 50340 

(c)(3)(v)  (B)  and  (C)  correctly 

designated 51816 

274a.l2  (b)(16)  added;  inter- 
im  16 

Regulation  at  54  FR  16  con- 
firmed  48577 

280  Authority  citation  revised; 
section  authority  citations 
removed 102 

280.1  Amended 18649 

280.4  Amended 18649 

280.5  Amended 18649 

280.6  Amended 102 

280.11  Amended 18649 

280.12  Amended 18849 

280.13  Amended 18649 

280.15    Amended 18649 

280.51  (a)  and  (c)  amended 18649 

280.52  Added 102 

286.2  Immigration  user  fee 47677 

287  Authority  citation  re- 
vised  39337,48851 

287.6    (c)  heading  revised 39337 

(d)  added 48851 

299  Authority  citation  re- 
vised  39337 


DECEMBER  1989 
CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


43 


We 

299.1    Amended 7173. 

29440.  30370.  39337 

Amended;  interim 48231 

299.5    Amended 7174, 

29440,  30370 

Table  amended;  interim 48231 

316a.2    Amended 47677 

499    Authority      citation      re- 
vised  , 7174 

499.1    Amended 7174 

Title  9— Proposed  Rules: 


103.. 


204.... 
210.... 
210a.. 
211.... 
214.... 
216.... 
241.... 
242.... 
245.... 
286.... 
287.... 


4830, 

1990S,  25125,  26210.  29344 

7433,  9459 

•••••••••■••••••••••••.••.••..•..••.•  31voo 

9054 

7960 

. 4831 

7950 

154 

29050 

25125 

24714 

38387 


TITLE  9— ANIMALS  AND  ANIMAL 
1 1  PRODUCTS 

Chapter  I^Animal  and  Plant  Hoalth 
intpoction  Service,  Department  of 
Agriculture 

1  Authority  citation  revised 36119 

1.1    Revised. 36119 

2  Revised 36147 

3  Authority  citation  revised 36163 

3.10    Removed 36163 

3.34    Removed 36163 

3.59    Removed 36163 

3.84    Removed 36163 

3.110  (a)  through  (c)  removed; 
(d)  through  (g)  redesie^iated 

as  (a)  through  (d) 36163 

3.111  Removed .^ 36163 

3.134  Removed 36163 

3.135  Remofved 36163 

11.1  Regulation  at  53  FR  14782     * 
and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782,  15641,  28372  and 
41562  confirmed;  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19);  (b)  (8) 
and  (10)  removed:  new  (b) 

(8),  (10),  and  (11)  added. 7178 


Page— 

11.3  Regulation  at  53  FR 
14782.  15641,  28373  con- 
firmed  7178 

51.1  Amended 32434,  32435 

51.2  Amended 32435 

51.3  (a)  introductory  text,  (1). 
(2),  and  (3).  and  (b)  (1).  (2). 

and  (3)  amended 32435 

51.4  Amended 32435 

51.5  (a),  (b),  and  (c)  amended 32435 

51.6  (b),  (c),  and  (d)  amended 32435 

51.7  (a)  and  (b)  amended. 32435 

51.8  Amended 32435 

51.9  (b),  (c),  and  (e)  amended 32435 

77. 1    Amended;  Interim 1 146, 

4759.  21049,  27628 
Regulation   at   53   FR   36433 

confirmed 4758 

Regulation  at  54  FR  1146  con- 
firmed  15372 

Regulation  at  54  FR  4759  con- 
firmed  19351 

Amended 31164 

Regulation  at   54   FR   27628 

confirmed 39983 

Regiilation   at   54   FR   21049 
confirmed 42945 

77.4  (a)  amended 31165 

77.5  (a)  (1),  (5)  and  (b)(1) 
amended „ 31165 

77.6  Amended 31165 

78.8  (c)(1)    introductory    text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised; 

(c)  added 1926 

78.41    Regulation     at     53     FR 

37989  confirmed 1146 

(c)  amended;  (d)  removed;  in- 
terim  25226 

(b)  and  (c)  amended;  interim 25228 

Regulation   at   54   FR   25226 

confirmed 37450 

85.1    Amended 21049 

85.8    Amended 21049 

91.14    (a)(15)(U)(A)  amended 15919 

(a)(15)(ii)(B)  added 15919 

(a)(15)(iil)  and  (A)  added. 26729 

(a)(4)(i)(B)  added 33668 

92    Technical  correction 15302 

92.1    Amended 968,  31801 

Amended;  interim 34487 
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TITLE  9     Chapter  I— Con.  Pwe 

92.2  (i)(2)(iii)(A)      and      (j)(2) 
amended 968 

(a),  (c)(1).  (2)(ii).  (3)(ii),  foot- 
note 2,  (iii),  (d)  footnote  3. 
(l)(ii),  (3)(v),  (i)(2)(i).  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended 969 

(cKl).  (2)(ii).  footnote  3, 
(c)(3)(v).  (d)  footnote  4  and 
(i)(2)(v)(H)  amended 970 

(i)(l)  amended;  interim 12898 

Regulation  at  54  FR  12898 
confirmed 27328 

(i)(2)(vii)  redesignated  as 
(i)(2)(viii):  new  (i)(2)(vii) 
added 31801 

(b)  redesignated  as  (b)(2)  and 
amended;  new  (b)(1)  amend- 
ed; interim 34487 

92.2a    (a)  amended 968 

92.3  (g)    footnote    1    and    (h) 
amended 969 

(a)  and  (h)  amended 970 

92.4  (a)(4)(i).  (10)(iv)(B)  and 
(c)(1)  amended 968 

(aK3).  (4)(iv)(B).  (5)(i).  (6)(i). 
(7).  (8)(i).  (9)(i).  (10)  (i).  (iii). 
(iv)  (A).  (B),  (c)  (1).  (3), 
(d)(l)(iU).  (4).  and  (6) 
amended 969 

Heading,  (a)(1).  (4)(iv)(B). 
(6)(i).  (7).  (8)(i).  (9)(i).  (10) 
(i).  (Ui).  (iv)  (A).  (B).  (c)(3). 
and  (d)(3)  amended 970 

(d)(7)  added 29007 

(a)(1)  redesignated  as  (a)(l)(i); 
new  (aKl)  (il)  and  (Ui) 
added 31802 

(e)  amended;  interim 34487 

92.5  (a)(3)  amended 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (b)(1).  (c)  (1).  (2). 
(d)(l)(iii).  footnote  1.  (iv), 
(2),  (3)(i)  footnote  2,  (iiiXD), 
(e),  (f),  footnote  3,  (3Kii)(E), 
(4),  (5)  (i),  (iii),  (vi).  (6)  (i), 
(iv).  (7)  (i).  (ii)  and  (Ui) 
amended 969 

(b)(1).  (c)  (1).  (2).  (dKl)(Ui). 
footnote  1.  (iv).  (2),  (3)(i). 
footnote  2,  (Ui)  (D)  through 
(P),  (Ui).  (4).  (5).  (Ui).  (vi). 


Pace 

(6)  (i).  (iv).  (7)  (i)  and  (Ui) 

amended 970 

(d)(l)(i)  amended. 23953 

92.12    (a)  and  (b)  amended 969.  970 

92.16  Amended 969 

92.17  Amended 969.  31803 

92.19  (a)  amended 970 

92.20  (a)  amended 969,  970 

92.21  (b)  amended 969 

92.24  (a)  amended 970 

92.25  (a)  amended 969,  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended 970 

92.33  (a)  amended 969,  970  ^ 

92.34  Section  and  footnote  7 
amended 969 

Footnote  7  amended 970 

92.36    (c)  amended 969,  970 

92.39    Amended 969 

92.41  (a)  (1).  (5).  (c)  (2),  (3)  (i), 
(iv),  (4),  and  (5).  and  (d) 
amended 969 

(a)  (1),  (5),  (c)(6)  and  (d) 
amended 970 

Regulation  at  53  FR  27847 
confirmed 9769 

(g)  revised 13050 

92.42  (a)  (1),  (4)  through  (7), 
(b)(l)(iv),  (2)(vli)  footnote 
16.  (3)(i).  (4)  (U).  (iU).  (vi). 
(viU)  and  (xi)  amended 969 

(a)  (1).  (4).  (5).  (7).  (b)(l)(iv). 
(2)(iv),  (vU)  footnote  16,  (4) 
(U),  (vi),  (viU)  and  (xi) 
amended 970 

92.45    (b)(1).    (3)(i),    (B),    (Ui), 

(iv)(B)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amended;  Uiterim 14794 

Regulation   at   54   FR    14794 

confirmed;  amended 31504 

94.1  (c)  revised 7393 

94.4    (a)(3)(U)        and        (b)(4) 

amended;  (a)(4)  added 7393 

94.6  (d)(4)  amended;  (g)(1)  in- 
troductory text  revised 7393 

Footnote  1  correctly  revised 12531 

(c),  (f),  (g)  and  (h)  removed; 
(d)  introductory  text,  (1), 
(2),  (3),  (4),  and  (e)  redesig- 
nated   as    (c)    introductory 
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Pace 

text.  (1)1  (2).  (3).  (4),  and  (5); 
Heading,  (a),  (b),  new  (c)  in- 
troductory text,  new  (5). 
and  footnote  1  revised;  new 

(d)  and  new  (e)  added 14795 

Teclmical  correction 26466 

94.8  (a)(2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text.  (3)(v)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (b)(2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised 7394 

Amended... 13053 

94.11  (c)  introductory  text  re- 
vised  7394 

94.12  (b)  introductory  text,  (3), 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised 7395 

94.14  Revised 7395 

94.16  Footnote  1  amended 7395 

94.17  (o)  amended 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended 14639, 

25229,  25230 
113    Authority      citation      re- 
vised  19352 

113.29    Revi$ed 19352 

113.64  (e)(2)  and  (1)  designa- 
tion removed;  (e)(1)  (i)  and 
(U)  redesignated  as  (e)  (1) 

and  (2),..- 19352 

113.135    (e)(1)  designation  and 

(2)  removed 19352 

145.1    Amended 23954 

145.10    (k)  added 23955 

145.12    (b)  revised 23955 

145.14  (aK4)  removed;  (a)  (6) 
through  (10)  and  (b)(1)  foot- 
note 1,  redesignated  as  (a) 
(7)  through  (11),  and  (b)(1) 
footnote  3;  introductory 
text,  (aXl)  and  new  (9)  re- 
vised; (a)  (3).  (5),  new  (8) 
and  new  (10)  amended; 
(a)(1)  footnote  1,  new  (6), 

and  footnote  2  added 23956 

145.23    (b)(2)(Ui)  amended: 

(d)(l)(Ul)  and  (2)  removed; 


Pa«e 

(d)(1)  (U),  (V),  (vi),  (3)  and 
(4)  redesignated  as  (d)(1) 
(iv),  (vii).  (viii)  (4).  and  (5); 
(d)(l)(i),  new  (vii)  and  new 
(ViU)  revised:  new  (d)(l)(U) 
and  footnote  (4).  new  (v). 
(vi),  (ix),  new  (2)  and  (3) 
added 23956 

145.24  (a)(l)(U)  amended 23957 

145.33  (b)(2)(ni)  amended 23956 

(c)(l)(U)(A)  amended 23957 

145.34  (a)(l)(u)  amended 23957 

145.43  (b)(2)(Ui)  amended 23956 

(c)(1),  (d)(l)(i)  and  (e)  (1),  (3) 

and  (d)(2)  amended;  (d)(2) 
footnote  redesignated  as 
footnote  5  and  revised;  new 
(f )  footnote  6  added 23957 

145.44  (a)(l)(ii)  amended 23957 

145.53  (b)(2)(iu)  amended 23956 

145.54  (a)(l)(U)  amended 23957 

147.6  (b)      mtroductory     text 
amended;  (b)(5)  revised 23957 

147.25  Introductory             text 
amended 23958 

151.1  Amended 34969.  34970 

151.2  Amended 34969 

151.5  Amended 34969 

151.7  (c)  amended 34970 

151.9  Amended 34969 

151.10  Amended 34970 

151.11  (a)  amended 34970 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture 

201    Authority      citation      re- 
vised  5074 

201.10    Amended 37094 

201.34    Amended:    OMB    num- 
bers  26349 

201.42  Amended:    OMB    num- 
bers  26349 

201.43  (b)  headUig  and  (4)  re- 
vised; (d)  removed 16355 

201.44  Amended:    OMB    niun- 

bers 26349 

201.45  Amended:    OMB    num- 
bers  26349 

201.49    (b)  revised. 16355 

201.53    Revised 16355 

201.71  (a)  revised. 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised 16355 
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TITLE  9    Chapter  II— Con.  Pa«e 

201.73    Revised 16356 

201.76    Revised 16356 

201.82    Revised 16386 

(b)  corrected 18713 

201.94  Revised 16356 

Amended:  OMB  numbers 26349 

201.95  Revised 16356 

Amended;  OMB  numbers 26349 

201.96  Revised 16356 

201.97  Revised 16356 

201.99  Amended  (OMB 
number) 37094 

201.100  Undesignated  center 
heading  and  section  re- 
vised  16356 

(a)(2)<ii)  corrected 18713 

201.200    (c)  revised 37094 

203    Authority  citation  added 16357 

203.4  (a),  (b).  and  (c)  revised 16357 

203.15    Revised 16357 

203.19  Amended:  OMB  num- 
bers  26349 

Cha|it«r  III— Food  Safety  and  Intpoc- 
tion  Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

307.5  (a)  revised 6389 

307.6  (a)  revised. 6389 

310.13    Revised 36756 

313.90    Removed. 9198 

318.7  (b)  introductory  text, 
and  (1)  Introductory  text  re- 
vised: (b)  (5)  and  (6)  added: 

eff .  1-18-90 43045 

319.5    (e)(2)  amended 40631 

319.700  (a)  amended:  footnotes 
2,  3,  and  4  redesignated  as 
footnotes  1,  2.  and  3:  new 
footnote  2  revised;  new  foot- 
note 1  republished 40632 

327.1  Heading  revised;  existing 
text  designated  as  (b):  (a) 
added 41048 

327.2  (b)  revised 41048 

(b)  amended;  eff.  1-16-90 51356 

327.3  (b)  introductory  text  and 

(d)  revised 41048 

327.4  (e)  revised;  Interim 274 

Comment  period  reopened;  In- 
terim  10621 

327.5  Revised;  interim 274 

Comment  period  reopened;  in- 
terim.  10621 


Page 

Heading  revised;  (a)  amend- 
ed  41048 

327.6    (a)  (1),  (2),  and  (3)  re- 
vised; interim 274 

Comment  period  reopened;  in- 
terim  10621 

(a)(1)  revised 41048 

327.10    (b)  revised;  interim...  275.  26186 

Comment  period  reopened;  in- 
terim  10621 

(b)  revised 41048 

327.13    (a)(7)  amended;  eff.  1- 

10-90 50735 

327.15  (c)  revised;  interim 275 

Comment  period  reopened. 10621 

(c)  revised 41048 

327.16  Revised 41048 

327.18    Heading,  (a),  and  (b)  re- 
vised  41049 

327.20  Revised 41040 

327.21  (a)(2)  revised;  interim 275 

Comment  period  rei^ened;  in- 
terim  10621 

327.22  Revised 41040 

327.23  Heading  and  (b)  Intro- 
ductory text  revised..«, 41049 

327.26    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

(b)  revised 41049 

350.2  (j)  removed 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised 6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352.1—352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory    text,    (a). 

and  (b)(1)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised 1333 

352.11  Revised. 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381    Authority      citation      re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised. 6399 


DECEMBER  1989 


47 


CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


Page 

381.195  Heading  revised;  (a) 
and  (b)  redesignated  as  (b) 

and  (c);  (a)  added 41049 

381.196  (b)  introductory  text 
revised , 41049 

(a)(2)(l)(/)  redesignated  as 
(a)(2)(l)(i7);  new  (a)(2)(i)(/) 
added;  (a)(2)(iv)  revised 43951 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim  275 

Comment  period  reopened;  In- 
terim  ; 10621 

Heading  revised;  (a)  amend- 
ed  41050 

381.199  (a)  revised;  interim 275 

Comment  period  reopened:  In- 
terim  _ 10621 

Heading,  (a)(1).  and  (b)  re- 
vised  41050 

381.200  Heading  revised;  (c) 
amended 41050 

381.201  Heading  revised 41050 

381.202  (a)(6)  amended;  eff.  1- 
10-90 50735 

381.203  Revised 41050 

381.204  (a)  revised;  interim 275 

Comment  period  re(4>ened;  in- 
terim  10621 

(a)  revised 41050 

381.205  Heading,  (a),  and  (c) 
revised 41050 

381.206  Heading  revised;  text 
amended 41050 

381.207  Amended 41050 

381.208  Heading,  (a),  and  (b) 
revised 41050 

391    Added 6390 

Title  9— Proposed  Rules: 

1 i.l 10822,  20669 

2 U 10835.  20669 

3 ♦.♦ 10897. 11478.  20669 

11 20605 

35 ,., .19378 

50 ., 19379. 19388 

54. ii 29576 

71 4 *1845.  43065.  47451 

72 19379 

73 19388 

75 .„ 28070 

78 » 43065.  47451 

80 41845 

91 ^^ 3473. 

I  I  4832.  9459.  23218 

92 ii 5089, 

9836.  10356,  12639,  14968,  21626, 
36806.  36986.  39759.  42144.  46623 


Page 

94 „ 33918,41845 

97 . 7195.  53325 

113 ,..„ 5939 

145........ 418,9842- 

147 418.9842 

170 . 19379 

203 10018 

301 22300 

302 22300 

303 . 22300 

305 22300 

306 22300 

307 1367, 6684.  22300 

308 22300 

309 33920 

310 1370.  6684.  33920 

312 22300 

314 22300 

316 22300 

317 9370.  22300.  48634 

318 1371. 

15946.  22300,  25728,  33920,  48634 

319 46634 

320 . 3724.22300 

322 22306 

325 22300 

327 1375. 

1724,  22300.  24181,  35665 

331 22300 

335 22300 

350 1367 

3S1 1367 

352 1367 

354 1367 

355 1367 

362 1367 

381 1367. 

1375.  1377.  7434.  9370.  12219.  22300. 

24181.  48634 
391 1367 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission 

0.735-28    (a)(2)  amended 53313 

1.3    Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 

88 1288 

(c)  amended 53313 

1.5    (a)  revised 53313 

1.12    Undesignated  center  head- 
ing and  section  added 53313 

1.18  Added 53314 

1.19  Introductory  text  revised; 

(c)  and  (d)  added 53314 

1.26  Added 53314 

1.27  Removed . 533 14 
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TITLE  10  Chapter  I — Con.  Page 

1.31  Revised 53314 

1.32  Added 53315 

1.33  Revised 53315 

1.34  Added.... 53315 

1.36    Added 53315 

1.38    Added 53315 

1.40    Added 53315 

2    Authority    citation    revised...8276, 

27869 

Technical  correction 35452 

2.101  (f)(1),  (2).  (5),  and  (7)  re- 
vised; (f)(4)  removed 27869 

2.110    (a)  (1)  and  (2)  amended 15398 

2.201  (a),  (b),  and  (c)  amend- 
ed  53315 

2.202  (a)  and  (f )  amended 53315 

2.205    (a),    (d).    (g),    and    (h) 

amended 53315 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed  15398 

2.402  (a)  amended 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended 15398 

2.406    Amended 15398 

2.500  Amended 15398 

2.501  Heading  and  (a)  amend- 
ed  15398 

(b)(l)(vii)    and    (3)    correctly 
amended 52342 

2.502  Amended 15398 

2.700    Revised 14944 

2.712  (d).  (e),  and  (f)  redesig- 
nated as  (e),  (f ),  and  (g);  new 

(d)  added 26731 

(d)(4)    (i)    through    (iii)    re- 
vised  29008 

2.714    (i)  added 14944 

(i)  correctly  designated 23740 

2.714  (a)  (1).  (2),  and  (g) 
amended;  (b),  (c),  and  (d)  re- 
vised; (e)  through  (h)  redes- 
ignated as  (f)  through  (j); 

new  (e)  added 35180 

(j)  correctly  designated. 39728 

2.722    (a)(4)  added 14944 

2.740    (b)(1)      revised;      (b)(3) 

added 33181 

2.743    (f )  revised 14944 

(a)  and  (b)  revised 33181 

2.749    (a)  revised. 33181 

2.754    (c)  revised 33182 

2.762    (d)  revised 33182 

2.764    (e)(1).  (2)(U).   and  (f)(1) 

revised 7757 


Pw: 

(d)  removed 14944 

2.802    Amendment    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

(b)  and  (g)  amended 53315 

2.1000—2.1023       (Subpart       J) 

Added 14944 

2.1201-2.1263       (Subpart       L) 

Added;  interim 8276 

2.1213    Corrected 53035 

2.1235    (a)  and  (b)  corrected 53035 

2.1251    (b)  corrected 53035 

2    Appendix  C  amended 24494, 

50611,  53315 
7    Revised 26948 

7.10  (b)(1)  corrected 28554 

(b)  correctly  designated  as  (c); 

new  (c)  introductory  text  re- 
vised  31646 

7.11  (b)  and  (d)(2)  corrected 28554 

9.23    Amendments    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

(b)  amended 53316 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  introductory  text,  (2). 
(3),  and  (d)  revised 10138 

9.35    (a)(1)  revised 36757 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(a)(2)  amended 53316 

9.53  (a)  and  (b)  amended 53316 

9.54  (b)  amended 53316 

9.60    (a)  amended 53316 

9.65  (a)  amended 53316 

9.66  (a)  (1).  (2).  (3).  and  (c)(2) 
amended 53316 

9.69    (a)  amended 53316 

9.85  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

10.5    (b)  amended 53316 

10.12    (a)  amended 53316 

10.21  Amended 53316 

10.22  Introductory     text,     (c), 

(d),  and  (e)  amended. 53316 
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10.23  (a)  and  (b)  amended 53316 

10.24  (a)  and  (b)  amended 53316 

10.27  (c)  amended 53316 

10.28  (m)  amended 53316 

10.29  (d)  amended 53316 

10.30  Amended 53316 

10.31  (a)  amended 53316 

10.32  (b)  amended 53316 

10.33  (c)  and  (d)  amended 53316 

10.34  (b)  amended 53316 

10.35  (b)  amended 53316 

10.37    Amended 53316 

11.15    (e)(1)  revised 40860 

15.3    Amended 53316 

15.35    (c)  amended 53316 

20    Appendix  D  amended 42288 

21.2  Footnote  1  amended 42288 

21.3  Correctly  amended 52342 

25.18    Removed 40860 

25.23  Introductory  text  amend- 
ed  _ 40860 

25.33  (c)  amended 53316 

25  Appendix  A  revised 40860 

26  Added..- 24494 

26.2    (c)  corrected 29139 

Corrected 33148 

26.73    (d)  corrected 29139,  47451 

30    Authority  citation  revised 14059 

30.4  Introductory  text,  (b),  and 
paragraph  designations  re- 
moved; text  amended 14059 

30.32    (i)  added 14060 

30.34  (f)  added 14061 

30.72    Added 14061 

35    Authority  citation  revised 41820 

35.400    (g)  added 41821 

39.41  (a)(3)  generic  exemp- 
tion  30883 

40    Authority  citation  revised 14061 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended 14061 

40.31    (j)  added 14061 

40.35  (f)  added 14062 

50  Policy  statement 3424, 

7530.  50611 

Authority  citation  revised 7180 

Policy  statement 18649 

50.54    (dd)  added 7180 

(w)(5)(i)  revised 11163 

50.62    (c)(4)  revised 13362 

50.109    (a)(l)(iv)  amended 15398 

51  Authority  citation  revised 27869 

51.10    (d)  revised 43578 

51.20    (b)(6)  amended 15398 


Page 

(b)(13)  redesignated  as  (b)(14); 

new  (b)(13)  added 27870 

(b)(6)  correctly  designated 50735 

51.21  Revised 27870 

51.22  Amended;  new  (d) 
added 27870 

51.26    (a)     revised;     new     (c) 

added 27870 

51.54  Amended 15398 

51.55  (b)  amended 15398 

51.67    Added 27870 

51.76  Amended 15398 

51.77  Amended 15398 

51.109    Added .„..27870 

51.118    Existing  text  designated 

as  (a);  (b)  added. 27871 

51.122    Amended 53316 

52    Added 15386 

55    Policy  statement 3424 

60  Authority  citation  revised 27871 

60.15  (c)  removed;  (d)  redesig- 
nated as  (c) 27871 

60.21  (a)  revised 27871 

60.22  Revised 27871 

60.24  Heading,  (a),  and  (c)  re- 
vised  27872 

60.31  Introductory  text  re- 
vised  27872 

60.51    (a)  introductory  text  and 

(b)  revised 27872 

61  Guidance  document  avail- 
abUity 3588 

61.2    Amended 22583 

61.55    (a)(2)(iv)  revised 22583 

62  Added. 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended 14063 

70.5  (b)(l)(vi)  added 6877 

70.22  (i)  revised 14063 

70.23  (a)(ll),  footnote  2  re- 
moved  14064 

70.32  (c)(2)    introductory   text 

and  (3)  revised 6877 

(i)  revised 14064 

70.55    (c)(3)  revised 6877 

73.21    (c)(l)(i)  revised. 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-88 1288 

73    Appendix  A  amended 42288 

74.13  (b)  introductory  text  re- 
vised  6877 

74.17    (a)  and  (b)  revised 6877 
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TITLE  10  Chapter  I — Con.  Page 

74.57    (c)  introductory  text  and 

(f)(2)  revised 6877 

74.59    (f)(l)(Ui)  revised 6878 

74.81    (c)(3)  revised 6878 

95.18    (a)  amended 53316 

95.33    Amended 40861 

95.45    (a)  amended 53316 

140.11  (a)  introductory  text  re- 
published; (a)(4)  revised 24158 

140.13a    (a)  revised 24158 

140.92  Appendix  B  amended 24158 

140.93  Appendix  C  amended 24159 

140.94  Appendix  D  amended 24159 

140.95  Appendix  E  amended 24160 

140.107  Appendix  G  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised 15399 

170.3  (1)  revised 15399 

170.12  (b).  (d).  and  (e)(2)  re- 
vised  15399 

170.21  Amended 15401 

Table  heading  corrected. 25658 

170.31    Table  corrected 3558 

Chapter  II — Department  of  Energy 

430  Authority  citation  re- 
vised  6074 

Competitive   impact   determi- 
nations and  analyses 47944 

430.1  Revised 6074 

430.2  Amended 6074 

430.22  (a)(l)(ii),  (2)(U).  (3)(ii), 
(4)(i)  and  (ii).  (b)(l)(U). 
(2)(ii).  (3)(U).  (4)(i).  and  (U) 
amended;  (a)(6)  and  (b)(6) 
removed;  (a)(5)  and  (b)(5) 
redesignated  as  (a)(6)  and 
(b)(6)  and  revised;  new 
(a)(5).  (b)(5).  (p).  and  (q) 
added 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added 6075 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 

amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 

and  Q  added 6076 

Appendix  N  corrected 11320 

Appendix  Al  amended 36240 

Appendix  Bl  amended 36241 

Appendix    Al    effective    date 
corrected 38788 


Page 

Appendix    Bl    effective    date 

corrected 38788 

430.31—430.33  (Subpart  C)  Re- 
vised  6077 

430.32  (a)  revised;  eff.  1-1-93 47943 

(e)  table  amended;  eff.   1-1- 

92 47944 

430.40—430.49  (Subpart  D)  Re- 
vised  6078 

430.50—430.57       (Subpart      E) 

Added 6080 

430.60—430.75       (Subpart       F) 

Added 6081 

430.60—430.75  (Subpart  P)  Ap- 
pendix B  corrected 11320 

435  Authority  citation  re- 
vised  4553 

Preliminary  standby  loss  cri- 
teria adoption  statement 49724 

Corrected 50342 

435.97—435.112      (Subpart      A) 

Added 4554 

500  Authority  citation  re- 
vised  52889 

500.2    Amended 52889 

501  Authority  citation  revised; 
nomenclature  change 52891 

501.2    (a)  amended 52891 

501.6  Revised 52891 

501.7  (a)(12)  removed;  (a)(13) 
redesignated  as  (a)(12);  (b) 
revised 52891 

501.9  Revised 52891 

501.10  Revised 52891 

501.11  Revised 52891 

501.12  Revised 52891 

501.14  Revised 52891 

501.31  (a)  revised 52892 

501.33  (a)  revised 52892 

501.35  (b)  revised 52892 

501.51  Heading,  (a),  (b)  (2)  and 

(3).  and  (d)(2)(ii)  and  (3)  re- 
vised  52892 

501.56    Removed 52892 

501.60—501.69       (Subpart       F) 

Heading  revised 52892 

501.60  (a)  (1),  (2).^  and  (3)  re- 
vised  52892 

501.61  Added 52892 

501.63    (a)(2)  revised 52893 

501.65    Revised 52893 

501.68    (d)  revised 52893 

501.103    (c)  revised. 52893 

501.190  Revised 52893 

501.191  (a)  revised 52893 
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501.192    Removed 52893 

503  Authority  citation  revised; 
nomenclature  change 52893 

503.1—503.3  (Subpart  A)  Head- 
ing revised 52893 

503.1  Revised 52893 

503.2  Revised. 52893 

503.3  Removed 52893 

503.6  (b)(4)  and  (d)(1)  amend- 
ed; (d)(4)  revised 5289S 

503.8  (a)  revised 52893 

503.9  (a)  revised 52894 

503.10  (a)  revised 52894 

503.11  (a)  revised 52894 

503.13  (a)     introductory     text 

and  (1)  and  (b)  revised 52894 

503.14  Revised 52894 

503.20  (b)  revised 52894 

503.21  (a)(4)  revised;  (c)  re- 
moved; (d)  redesignated  as 

(c) 52894 

503.22  (a)(3)  revised 52894 

503.23  (b)(8)  and  (d)(lKii)  re- 
vised  52894 

503.24  (a)(8)  revised. 52894 

503.25  (a)(3)  revised 52894 

503.31  (a)  (3)  and  (5)  revised. 52895 

503.32  (a)  (3)  and  (5)  revised; 

(c)  removed 52895 

503.33  (a)  it)  and  (4)  revised 52895 

503.34  (a)(2).  (c)  (8)  and  (10). 
and  (dXl)  (ii)  and  (iU)  re- 
vised  „ 52895 

503.35  (aX2)  introductory  text. 

(3)  and  (5)  revised 52895 

503.36  (a)  (4)  through  (6)  re- 
vised; (7)  added 52895 

503.37  Revised 52895 

503.38  (a)(3)   revised;   (b)  and 

(d)  removed;  (c)  and  (e)  re- 
designated as  (b)  and  (c) 52896 

503.39  Removed 52896 

503.40  Removed 52896 

503.41  Removed 52896 

503.42  Removed 52896 

503.43  Removed 52896 

504  Authority  citation  revised; 
nomenclature  change 52896 

504.1  (Subpart  A)    Removed 52896 

504.2—504.9  (Subpart  B)  Head- 
ing removed 52896 

504    Appendix  II  revised 52896 

508    Removed. 52897 

516    Removed 52897 

590    Revised 53531 


Page 

600.2  (f)(1)  (!)  and  (ill)  re- 
moved; (f)(1)  (ii)  and  (iv) 
through  (vii)  redesignated 
as  (f)(l)(i)  and  (U)  through 

(V) 23959 

600.3  Amended. 41945 

600.9  (aKl).  (c)  (8).  (10)  and 
(12)(vi)  amended 41946 

600.10  (b)  removed;  (a)  redesig- 
nated as  (b)  and  revised;  (a) 
added 23959 

600.14    (a)  amended. 23959 

600.16    (a)  revised;  (b)  and  (c) 

redesignated  as  (h)  and  (i); 

new  (b)  through  (g)  added 41946 

600.20    (c)  amended 23959 

600.28    (b)(4)  removed 23959 

600.30  (a)(2)  amended. ...23959 

600.31  (d)  revised 41947 

600.32  (c)(2)  revised;  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 

and  new  (e)  revised 41948 

600.102  (b)(1)  amended 23959 

600.103  (b)(6)  and  (g)  revised 41948 

600.114    (b)(1)     (U)     and     (iv) 

amended 23959 

600.110  (a)(1)  and  (c)(2)(i)  re- 
vised 23959 

600. 119  Ta)7i )  aiid  7c)(2)(i)  re^^^ 

vised 23959 

600.207    (b)  (7).  (8)  and  (9)(ili) 

amended 23959 

600.305    (c)     redesignated     as 

(b)(2)(U)(C)  and  amended 23960 

600.315    Amended 23960 

600.402  Amended 23960 

600.403  (a)(3)(i)  amended. 23960 

Chapter  X — Department  off  Energy 
(General  Provisions) 

1018    Added;  interim 773 

1036  Heading  and  authority  ci- 
tation revised 4952 

Technical  correction 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

1036.320    (a)  revised;  interim 4953 

1036.600-1036.615  (Subpart  F) 
Redesignated  as 

1036.700—1036.715  (Subpart 

G);  interim 4953 

1036.700—1036.715  (Subpart  P) 
Redesignated  from 
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1036.600—1036.615  (Subpart 
G):  interim 4953 

1036.600—1036.615  (Subpart  F) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 

0-171  (Ch.  1 21223,  46394 

2 17961.  28822,  39387,  40780 

4 9966,  1 1 224 

H 38863 

19 427 

20 5089.6296 

25 38863 

30 30049,38239 

31 10550 

33 38239 

34 47089 

35 1725.  13892.  19378,  38239 

40 30049 

50 6935, 

8201.  9229.  17962,  19379,  19388,  30049, 
.    30905,  33568,  41980.  46624.  52946 

51 39767 

55 8201.33568 

60 30049 

61 51033 

70 30049.33570 

71 13528,51033 

72 19379.  30049,  33570 

73 19388.33570 

75 33570 

95 38863 

140 22444 

150 30049 

170 19379.  49763,  52872,  53328 

430 88, 

1890,  6364,  32349,  32653.  32744 

500 3726 

501 3726 

503 3726 

504 : 3726 

508 3726 

516 3726 

600 6296. 10670 

605 23219 

701 38869 

703—962  (Ch.  Ill) ;. 38865 

710 5376 

741 38869 

764 29732.  46072 

1040 9966 

1605 52806 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

Page 

100.5    (g)  revised  (effective  date 

pending) 34109 

Regulation  at  54  FR  34109  eff. 
11-24-89 4880 

102.2  (bKl)   introductory   text 
and    (i)    revised    (effective 

date  pending) 34109 

Regulation  at  54  FR  34109  eff. 

11-24-89 48580 

110.1    (f)(3)    revised    (effective 

date  pending) 34110 

Regulation  at  54  FR  34110  eff. 

11-24-89 48580 

110.3  Revised    (effective    date 
pending) 34110 

Regulation  at  54  FR  34110  eff. 
11-24-89 48580 

110.4  Revised    (effective    date 
pending) 34112 

Regulation  at  54  FR  34112  eff. 

11-24-89 48580 

(a)     revised     (effective     date 

pending) 48582 

110.5  Revised    (effective    date 
pending) 34112 

Regulation  at  54  FR  34112  eff. 
11-24-89 48580 

110.6  Revised    (effective    date 
pending) 34113 

Regulation  at  54  FR  34113  eff. 

11-24-89 48580 

110.8    (d)(2)    revised    (effective 

date  pending) 34114 

Regulation  at  54  FR  34114  eff. 

11-24-89 48580 

114    Authority      citation      re- 
vised  10622 

114.5    (g)(1)    revised    (effective 

date  pending) 341 14 

Regulation  at  54  FR  34114  eff. 

11-24-89 48580 

114.8    (f)  revised  (effective  date 

pending) 10622 

Regulation  at  54  FR  10622  eff. 
6-28-89 27154 

(g)(1)  introductory  text  re- 
vised (effective  date  pend- 
ing)  34114 

Regulation  at  54  FR  34114  eff. 
11-24-89 48580 
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9034.4    (d)     revised     (effective 

date  pending) 34114 

Regulation  at  54  FR  34114  eff. 
11-24-89- 48580 

Title  11— Proposed  Rules: 


100.... 
110.... 
113... 
114.... 
116... 
9004. 
9034. 


.24351.31286 
...6684.24351 

6684 

6684 

6684 

31286 

31286 


TITLE  12~ftANKS  AND  BANKING 

Chapter   I— Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

1    Authority  citation  revised 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised „ 1335 

3    Authority  citation  revised 4177 

Appendix  A  added;  eff.  12-31- 

90..... 4177 

5.49    Revised 48856 

21    Authority  citation  revised 25843 

21.11    Revised 25843 

33    Removed 31935 

Chapter  il->Federai  Reserve  System 

201.51  Revised 10270 

201.52  Revised 10271 

202  Authority  citation  re- 
vised  - 50485 

202.2  (g)  revised ~  ..50485 

202.3  (d)  removed;  (e)  redesig- 
nated as  (d) 50485 

202.9  (a)  (1)  and  (2)  repub- 
lished; (a)(3)  added 50485 

202.12  (b)(1)  introductory  text 
and  (2)  through  (4)  revised; 

(b)(5)  added 50486 

202.14    (a)(1)  amended. 53539 

202    Supplement  I  amended 9416 

202    Appendix  C  amended 50486 


Pace 

Appendix  A  amended 53539 

203    Revised;  eff.  1-1-90 51362 

204.9  (a)(1)  revised 51012 

205.13    (a)(1)  amended 53539 

205    Supplement  II  amended 9416 

207  OTC  margin  stock  list 4254, 

16357,  31647,  43952 

208.10  (a)(3)  amended;  (a)(4) 
revised;  (b)(2)  and  (3) 
amended 7183 

208.13    Revised 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 

(b),  (c)(8)(ii)  and  (d)  footnote 

1  corrected 10482 

208  Appendix  A  added 4198 

Appendix  A  corrected 12531 

213    Appendix  D  amended 53539 

220  OTC  margin  stock  list 4254, 

16357.  31647.  43952 

221  OTC  margin  stock  list 4254, 

16357,  31647,  43952 

224  OTC  margin  stock  list 4254, 

16357.  31647,  43952 
225.2    (1)  through  (n)  redesig- 
nated as  (m)  throxigh  (o); 

new  (1)  added 37302 

225.25    (b)(9)  added 37301 

225.126    (h)  removed 37302 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix  B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised  13864 

Determination 50342 

226.1  (a)  amended 13865 

(b)  and  (d)(2)  revised;  (cK3) 

added 24686 

226.2  (a)(5)  and  (a)(17)(iv)  re- 
vised  13865 

226.5  (a)  (1),  (2),  and  footnote 
7  republished;  footnotes  8 
and    9    revised;    (a)(3)    and 

(b)(3)  added 13865 

Footnote  8  revised;  (a)(4)  and 

(b)(4)  added 24686 

226.5a    Added 13865 

(a)(3)  revised 24686 

(a)(3).  (d)(2).  (g)(2)  (i),  and  (U) 

corrected 32954 

226.5b    Added 24686 
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226.6    (e)  added 24688 

226.9    (d)(2)  revised;  (e)  and  (f) 

added 13867 

(c)(3)  added 24688 

(e)(1)  and  (f)(1)  corrected 32954 

226.14  (b)  revised 13867 

(b)  revised 24688 

226.15  Footnote  36  revised;  (d) 
added 24688 

226.16  (d)(3)  corrected;  foot- 
note 36b  added 28665 

226.16b  (b)  introductory  text 
republished;    footnote    36a 

added 13867 

226.28    (a)(1)      amended;      (d) 

added 13867 

(a)  corrected 32954 

226    Supplement  I  amended 9421 

Supplement  I  corrected 13455 

Appendix  G  amended 13868,  24689 

Appendix  I  amended 53539 

229    Policy  statement 13839 

229.2  (e)(7).  (z)(5)  and  (cc)  re- 
vised  13850 

229.13    (e)(2)  amended 13850 

229.16    (c)(3)  amended 13850 

229.19    (e)  revised 13850 

229.31  (b)  amended..... 13850 

229.32  (a)(2)(il)  amended; 
(a)(2)(iii)  redesignated  as 
(a)(2)(iv);  new  (a)(2)(iii) 
added 13850 

229.34  (a)(1).  (a)  concluding 
text,  (b)  introductory  text. 
(1),  and  concluding  text  re- 
vised  13850 

229.36    Heading     revised;     (e) 

added;  eff.  2-1-91 32047 

229.38    (d)  amended 13850 

(d)  redesignated  as  (d)(1);  new 
(d)  heading  and  (2)  added; 
eff.  2-1-90 32047 

229    Appendixes     A     and     E 

amended „. 13851 

Appendix  F  amended 13838 

Appendix  E  amended;  eff.  2-1- 
90  and  2-1-91 32047 

262.2  (b)  amended 33183 

262.3  (a),  (c),  (J)(1)(U)  amend- 
ed; (j)  (3)  and  (4)  removed; 
(j)(2)  revised 33183 

265.2    (f)(49)  added. 10139 

(c)( 30)  revised. 38374 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

Page 

303  Authority  citation  re- 
vised  53042.  53548.  53554 

303.0  Revised 53555 

303.1  Revised 53556 

303.2  Revised 53556 

303.3  Revised 53556 

303.4  Revised 53557 

303.5  Revised 53558 

303.6  Revised 53559 

303.7  Revised 53562 

303.8  (f)  revised 14066 

Revised 53567 

303.9  Revised 53567 

303.10  Revised 53570 

303. 1 1  Revised „ 53670 

303.12  Revised 53571 

303.13  Added;  interim 53548 

303.14  Added;  interim 53042 

308  Authority  citation  re- 
vised  53044 

308.94—308.98       (Subpart       L) 

Added;  Interim 53044 

309  Authority  citation  re- 
vised  46364 

309.2    (a),  (f ).  and  (h)  amended; 

(d)  revised 46364 

309.4  (a)  introductory  text  and 
(1).  (c)  Introductory  text,  (d) 
Introductory  text.  (2)(i),  (e) 
(1)  and  (2).  and  (f)  amend- 
ed  46364 

309.5  (h)  amended 46364 

309.6  (c)  Introductory  text.  (1) 
heading.  (2)  (1),  (11).  (3).  (4) 
(1),  (ii).  (ill).  (Iv).  (c).  (B)(1). 
(5)  heading  and  introducto- 
ry text.  (6)  Introductory 
text.  (Ui)  (A).  (B).  (B)(J)  and 
(D),  (iv)  and  (11)  amended; 
(c)(7)(iii)  revised 46364 

310.13    (a)  and  (b)  revised 38507 

311  Authority  citation  re- 
vised  38965 

311.2  (b)  amended 38965 

311.6    (a)  amended 38965 

312  Added;  interim 40380 

Authority  citation  revised 52927 

312.1    (a)  and  (c)  corrected 43521 

(c)  revised;  interim 52927 

312.3  Added;  Interim 52928 

312.4  Correctly  designated 43521 

312.6    Added;  interim. 52928 
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312.7    Added:  interim 52928 

325    Appendix  A  added 11509 

327  Authority  citation  re- 
vised  „ 37938 

Revised 51374 

327.07    Added 37938 

328  Authority  citation  re- 
vised  „ 33670 

328.0  Revised 33670 

328.1  Redesignated  as  328.2 
and  revised;  new  328.1 
added 33670 

328.2  Redesignated  as  328.3 
and  heading  revised;  new 
328.2  redesignated  from 
328.1  and  revised 33670 

328.3  Redesignated  from  328.2 

and  heading  revised 33670 

328.4  Added. 33672 

335.101  Amended;  eff.1-29-90 53574 

335.102  (b)  through  (d).  (e).  (f) 
through  (h).  (1)  through  (n), 
(p)  through  (bb).  (cc).  and 
(dd)  through  (JJ)  redesignat- 
ed as  (c)  through  (e),  (g).  (j) 
through  (1).  (o)  through  (t). 
(u).  (v)  through  (lih).  (11). 
and  (mm)  through  (ss);  new 
(u).  new  (ii).  and  new  (rr)  re- 
vised; new  (b).  (f).  (h).  (1). 
(m),  (n).  (Jj),  (kk).  and  (U) 
added;  new  (1)  removed;  eff. 
1-29-90- 53574 

335.201    (a)    and    (b)    revised; 

eff.1-29-90 53575 

335.203  (a)  Introductory  text. 
(1).  (7).  and  (11)  revised; 
(aK9)  note  and  (b)(2)  note 
added;  (b)  introductory  text 
amended:  (b)  designated  in 
part  as  concluding  text; 
eff.1-29-90 53575 

335.204  (a)  Notes  1  and  2 
added;  (b)  and  (c)  amended; 
(e)  through  (J)  redesignated 
as  (f)  through  (k);  new  (e) 
added;  new  (f)  through  (1) 
revised;  eff.1-29-90 53575 

335.206  (a)  amended;  eff.1-29- 
90 > 53576 

335.207  (d)  revised:  eff.1-29- 
90 53576 

335.209  (e)  revised;  eff.1-29- 
90 - 53576 

335.210  (b)  (2)  and  (3)  revised; 
eff.l-29-gO 53576 
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335.212    Amended;  eff.1-29-90 53576 

335.214    Added;  eff.1-29-90 53586 

335.220  (b)(l)(m)  revised;  eff.1- 
29-90 53587 

335.307  (b)(3)  amended;  eff.1- 
29-90 53587 

335.309a  Amended;  eff.1-29- 
90 53587 

335.310  (c)  amended;  eff.1-29- 
90 53590 

335.312    Amended;  eff.1-29-90 53590 

335.321    Amended;  eff.1-29-90 53592 

335.331  Amended;  eff.1-29-90 53592 

335.332  Amended;  eff.1-29-90 53592 

335.359  (a)  amended;  eff.1-29- 
90 53592 

335.401  (a)  and  (c)  amended; 
eff.1-29-90 53592 

335.402  (a)  amended;  eff.1-29- 
90 53592 

335.407  Amended;  eff.1-29-90 53592 

335.408  Amended;  eff.1-29-90 53592 

335.409  Added;  eff.1-29-90 53592 

335.410  (h)  (1)  and  (2)  amend- 
ed: eff.1-29-90 53592 

335.503  (a)(1)  and  (b)  amend- 
ed; eff.1-29-90 53592 

335.507    (a)    introductory    text 

revised;  eff.1-29-90 53592 

335.509  (a)(1)  and  (b)(1) 
amended:  eff.1-29-90 53592 

335.509a    Added;  eff.1-29-90 53592 

335.510  (b)  revised;  eff.1-29- 
90 53593 

335.512    Amended:  eff.1-29-90 53593 

335.521    Added:  eff.1-29-90.... 53593 

335.602  Undesignated  center 
heading  and  section  revised; 

eff.  12-15-90 53593 

335.603  Removed:    eff.    12-15- 

90 53593 

335.604  (a)  (1)  and  (2)  revised; 
eff.1-29-90 53593 

335.610    Amended;  eff.1-29-90 53593 

335.618    Revised;  eff.1-29-90 53593 

335.621  (e)  amended;  eff.1-29- 
90 53594 

335.622  (d)(4)  added;  (g)(2Ki) 
revised;  eff.1-29-90 53594 

335.623  (g)  amended;  eff.1-29- 
90 53594 

335.625  Revised;  eff.1-29-90 53594 

335.626  (a)  revised;  eff.1-29- 
90 53594 

335.627  Amended:  eff.1-29-90 53594 
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335.628    Added;  eff.1-29-90 53597 

335.701  Note  added;  eff.1-29- 
90 53600 

335.702  Amended;  eff.1-29-90 53600 

336.12    (c)(2)  corrected 227 

336.16  (c)  corrected 227 

336.17  (b)(l)(i)  corrected 227 

336.24    Corrected 227 

337  Authority  citation  re- 
vised  51014 

337.6    Added;  interim 51014 

338  Authority  citation  re- 
vised  52930 

338.1  (f)   redesignated   as   (g); 

new  (f )  added 52930 

338.2  (a)  introductory  text  re- 
vised  52930 

338.3  Revised 52930 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised 14066 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 

(b) 14067 

346.6  (a)(1)  footnotes  2  and  (3), 
(a)(4),  and  (7)  removed;  (a) 
Introductory  text,  (1),  (5), 
and  (6)  revised;  (a)(6)  redes- 
ignated as  (a)(4) 14067 

(a)  introductory  text  repub- 
lished; (a)(6)  added 27155 

346.7  Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised;  (a)(1) 
amended 14067 

346.19  (b)(3)  amended;  (b)(1). 
(c),  (d)  introductory  text, 
(3),  (5),  (7)  and  (e)  revised; 
(d)(8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised 14069 

346.21  Removed 14070 

346.23    Removed 14070 

346    Appendix  A  removed 14070 

382—396         (Subchapter        C) 

Added 42800 

382  Redesignated    from    Part 

548  and  amended 42801 

383  Redesignated    from    Part 

549  and  amended 42801 

384  Redesignated     from    Part 

562  and  amended 42801 

385.1    Redesignated  from 

563.29-1  and  amended 42801 


Page 

385.2  Redesignated  from 

563.30  and  amended 42801 

385.3  Redesignated  from 

563.31  and  amended 42801 

385.4  Redesignated            from 
563.36  and  amended 42801 

385.5  Redesignated  from  563.8- 

2  and  amended 42801 

385.6  Redesignated  from 

563.15  and  amended 42801 

385.7  Redesignated  from 

563.16  and  amended 42801 

385.8  Redesignated  from 
563.16-2  and  amended 42801 

385.9  Redesignated  from 
563.28  and  amended 42801 

386    Redesignated    from    Part 

564  and  amended 42801 

386.1  Redesignated  from  564.1 

and  amended 42801 

386.2  Redesignated  from  564.2 

and  amended 42801 

386.3  Redesignated  from  564.3 

and  amended 42801 

386.4  Redesignated  from  564.4 

and  amended 42801 

386.5  Redesignated  from  564.5 

and  amended 42801 

386.6  Redesignated  from  564.6 

and  amended 42801 

386.7  Redesignated  from  564.7 

and  amended 42801 

386.8  Redesignated  from  564.8 

and  amended 42801 

386.9  Redesignated  from  564.9 

and  amended 42801 

386.10  Redesignated  from 

564.10  and  amended 42801 

386.11  Redesignated  from 

564.11  and  amended 42801 

386.12  Redesignated  from 

570.12  and  amended 42801 

386.13  Redesignated  from 

570.13  and  amended 42801 

386  Appendix  redesignated 
from  Part  564  Appendix  and 
amended 42801 

387  Redesignated    from    Part 

565  and  amended 42801 

388.1  Redesignated  from 
569a.4  and  amended 42801 

388.2  Redesignated  from 
568a.5  and  amended 42801 

388.3  Redesignated  from 
569a.6  and  amended 42801 
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388.4  Redesignated  from 
569a.7  and  amended 42801 

388.5  Redesignated  from 
569a.8  and  amended 42801 

388.6  Redesignated  from 
569a.9  and  amended 42801 

388.7  Redesignated  from 
569a.l0  and  amended 42801 

388.8  Redesignated  from 
569a.ll  and  amended 42801 

388.9  Redesignated  from 
569a.l2  and  amended 42801 

388.10  Redesignated  from 
569a.l3  and  amended 42801 

389  Redesignated    from    Part 

569c  and  amended 42801 

390  Redesignated    from    Part 

572  and  amended 42801 

391  Redesignated  from  Part 
572a  and  amended .....42801 

392  RedesigBBted    from    Part 

575  and  amended 42801 

393  Redesignated  from  Part 
575a  and  amended 42801 

394  Redesignated    from    Part 

576  and  amended 42801 

Redesignation  Table  correct- 
ed  42801 

395  Redesignated    from    Part 

577  and  amended 42801 

396  Redesignated    from    Part 

578  and  amended 42801 

Chapter  V— Offica  of  Thrift  Suparvi- 
siofi,  Daportmant  of  tho  Trootury 

Chapter  V    Heading  revised 35453 

Revised 49411 

502    Added;  interim 39984 

506  Redesignated  as  12  CFR 
Part  910  and  heading  re- 
vised  - 36759 

Added 51739 

506a  Redesignted  as  12  CFR 
Part  912  and  heading  re- 
vised  36759 

509    Revised 26359 

512    Autority  citation  revised 26369 

512.1  Revised 26369 

512.2  (c)  revised. 26369 

512.3  Revised 26370 

512.4  Revised 26370 

512.5  (b)  (1)  and  (2)  revised 26370 

(c)  removed 26370 

512.7    Revised 26370 
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516    Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised 4953 

Technical  correction. 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

516.320    (a)  revised;  interim 4953 

516.600—516.630     (Subpart     F) 

Added;  interim 4953 

516  Appendix  C  added;  inter- 
im  4953 

521  Redesignated  as  12  CFR 
Part  931 36759 

522  Redesignated  as  12  CFR 
Part  932 36759 

522.30    Added  (temporary) 26018 

Removed;  eff.  6-14-90 26019 

Removed 38592 

523  Redesignated  as  12  CFR 
Part  933 36759 

524  Redesignated  as  12  CFR 
Part  934 36759 

525  Redesignated  as  12  CFR 
Part  935 36759 

525.7  (b)(3)  amended:  (b)(4)  re- 
designated as  (bK5);  new 
(b)(4)  added 6113 

526  Redesignated  as  12  CFR 
Part  936 36759 

527  Redesignated  as  12  CFR 
Part  937 36759 

528  Authority  citation  re- 
vised  30537 

Redesignated  as  12  CFR  Part 
938 36759 

528.1  (c)  revised. 30537 

528.1a    Revised 30537 

528.2  Revised 30537 

528.3  (a)  revised 30537 

528.4  Revised 30537 

528.5  (b)  revised 30537 

528.6  Appendixes  A  and  B  re- 
vised  30538 

528.7  (f)  revised 30541 

528.8  Revised 30541 

529  Redesignated  as  12  CFR 
Part  939 36759 

531  Redesignated  as  12  CFR 
Part  940 36759 

531.8    (a)  revised;  (c)(8)  added.....  30542 

532  Redesignated  as  12  CFR 
Part  941  and  heading  re- 
vised.  38769 
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533  Redesignated  as  12  CFR 
Part  942 36759 

534  Redesignated  as  12  CFR 
Part  943 36759 

535  Redesignated  as  12  CFR 
Part  944 36759 

544.2    (d)  and  (e)  added 4259 

544.5    (c)  and  (d)  added 4259 

545.45    (e)(1)    designation    and 

(e)(2)  removed 34146 

545.73  (a)  revised 34146 

545.74  (c)  (4).  (5),  and  (6)  re- 
designated as  (c)  (5).  (6).  and 
(7);  new  (c)(4),  (f)  and  (g) 
added:  new  (c)(5)(v)  and  new 

(7)  revised 32958 

(a)(4)  and  (d)(4)  removed; 
(a)(5)  redesignated  as  new 
(a)(4);  (d)(2)  introductory 
text  revised 34146 

545.96    (a)  and  (d)  revised;  eff. 

1-8-90 50614 

545.112    Removed 34146 

545.131  (a)  and  (b)  removed; 
(c),  (d),  and  (e)  redesignated 
as  (a),  (b).  and  (c);  new  (a) 

and  new  (b)(5)(U)  revised 33868 

545.132  Added 33868 

545.141    (d)  revised 33870 

546.2    (h)(l)(xii)  amended 34146 

548  Redesignated  as  Part  382 

and  amended 42801 

549  Redesignated  as  Part  383 

and  amended 42801 

549.5-1    (b)(6)  added 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (c)(2) 
through  (11)  redesignated  as 

(c)(1)  through  (10) 7396 

550.14  (a),  (b),  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added 4261 

561  Authority  citgation  re- 
vised  46866 

(Subchapter  D)  heading  cor- 
rected  50582 

561.13    Removed 46866 

561.17    Removed 34146 

562  Redesignated  as  Part  384 

and  amended 42801 

563  Authority  citation  re- 
vised  46866 
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563.7-5  (b)(2)(ii)  removed; 
(b)(2)  (iii)  and  (iv)  redesig- 
nated as  (b)(2)  (ii)  and  (iii) 34146 

563.8    (e)(1)   introductory   text 

revised 34146 

563.8-1    (b)(2)(ii)  removed; 

(b)(2)  (iii).  (iv).  and  (v)  re- 
designated as  (b)(2)  (ii).  (ill). 

and  (iv) 34146 

(b)  (2).  (3).  (d)(i)(iv),  (e).  (h). 
and  (i)  revised;  (d)(4).  (j). 
and  (k)  added 34153 

563.8-2    Redesignated  as  385.5 

and  amended 42801 

563.8-4    (b)(7)  amended 34146 

563.9-7    (b)  revised 34147 

563.9-8    (h)  amended 15401. 47511 

(b)(2)(i)  and  (d)(l)(iv)  revised; 

(f)(4)  added 33873 

(g)(3KU)(A)(i)(tii) 34147 

563.13    Removed 46866 

563.13-2    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 46866 

563.13-3    Added 396 

563.15  Redesignated    as    385.6 

and  amended 42801 

563.16  Redesignated    as    385.7 

and  amended 42801 

563.16-2    Redesignated  as  385.8 

and  amended 42801 

563.17-2  (a),  (b).  and  (d)  re- 
vised.  34147 

563.18  (d)(l)(U).  (2)(i).  and  (4) 
revised 4262 

563.19  (b)  revised 25100 

563.22    (e)(l)(xii)  amended 34147 

563.28    Redesignated    as    385.9 

and  amended 42801 

563.29-1    Redesignated  as  385.1 

and  amended 42801 

563.30  Redesignated    as    385.2 

and  amended 42801 

563.31  Redesignated    as    385.3 

and  amended 42801 

563.36    Redesignated    as    385.4 

and  amended 42801 

563b.l01    Amended 34147 

563C.14    (a)  amended 34148 

563C.102    Amended. 23468.  34148 

563f  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 21596 

563f.7    Revised 21596 

564    Redesignated  as  Part  386 

and  amended 42801 
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564.1  Redesignated  as  386.1 
and  amended. 4280 

564.2  Redesignated  as  386.2 
and  amended. 4280 

564.3  Redesignated     as     386.3 

and  amended. 4280 

564.4  Redesignated     as     386.4 

and  amended 4280 

564.5  Redesignated  as  386.5 
and  amended 4280 

564.6  Redesignated  as  386.6 
and  amended 4280 

564.7  Redesignated  as  386.7 
and  amaided 4280 

564.8  Redesignated  as  386.8 
and  amended 4280 

564.9  Redesignated  as  386.9 
and  amended 4280 

564.10  Redesignated  as  386.10 
and  amended. 4280 

564.11  Redesignated  as  386.11 
and  amended 4280 

564  Appendix  redesignated  as 
Part  386  Appendix  and 
amended- 4280 

565  Redesignated  as  Part  387 
and  amended 4280 

567    Revised 46866 

569a.4    Redesignated    as    388.1 

and  amended 4280 

569a.5   Redesignated    as    388.2 

and  amended 4280 

569a.6    Redesignated    as    388.3 

and  am^jded 4280 

569a.7    Revised 19156 

Redesignated    as    388.4    and 

amended 4280 

569C.7-1    Added 6112 

569a.8   Redesignated    as    388.5 

and  amaided 4280 

569C.8-1    Added 19156 

569a.9    Redesignated    as    388.6 

and  amended 4280 

569a.  10   Redesignated  as  388.7 

and  amended. 4280 

569a.  11    Redesignated  as  388.8 

and  amended 4280 

569a.l2    Redesignated  as  388.9 

and  amended 4280 

569a.l3    Redesignated  as  388.10 

and  amended 4280 

569c    Redesignated  as  Part  389 

and  amended 4280 

570.8    Removed. 34148 

570.12  Redesignated  as  386.12 

and  amended 42801 
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570.13    Redesignated  as  386.13 

and  amended 42801 

571  Authority  citation  re- 
vised  35453 

571.1  (b)  amended;  (d)  re- 
moved  34148 

571.1a  Introductory  text  re- 
vised  34148 

571.12  Revised 35172 

571.13  (a)     introductory     text 

and  (3)  revised 34149 

571.19    Added 23468 

(e)  amended. 35453 

572  Redesignated  as  Part  390 

and  amended 42801 

572a    Redesignated  as  Part  391 

and  amended 42801 

574.6  (a)  (2)  through  (5)  redes- 
ignated as  (a)  (3)  through 

(6);  new  (a)(2)  added 33185 

574.7  (a)  redesignated  as  (a)(1); 

new  (a)  (2)  and  (3)  added 32962 

(aK2)    introductory    text    re- 
vised  33186 

575  Redesignated  as  Part  392 

and  amended 42801 

575a    Added 12414 

Redesignated  as  Part  393  and 
amended 42801 

576  Redesignated  as  Part  394 

and  amended 42801 

577  Redesignated  as  Part  395 

and  amended 42801 

Redesignation   table   correct- 
ed  42801 

578  Added. 6109 

Redesignated  as  Part  396  and 

amended. 42801 

584    Authority      citation      re- 

Yjg^ 22414 

584.9  (dTwidTe)  revised.............^^^^ 

592    Removed. 38598 

Chapter  VI— Farm  Crodll 
Administrcrtion 

600  Subpart  and  section  au- 
thority citations  removed 50736 

600.10  (Subpart  B)  Added  (ef- 
fective date  pending) 50736 

611  Subpart  authority  cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 
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TITLE  12  Chapter  VI— Con.  Page 

611.310    (c)  corrected 2994.  37095 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000—611.1040  (Subpart  P) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (b)(1)  revised; 
(b)  (4)  and  (5)  amended; 
(b)(6)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b),  (e).  (f)  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1165  Removed       (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (a)(4)  amend- 
ed    and     (d)     added;     new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended;  new 


Page 

611.1168  redesignated  from 

611.1167  and   (a)   amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1170  (a),  (b).  (e).  (f),  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended;  (f)  revised  (effec- 
tive date  pendii^) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1 149 

Eff.  2-23-89 7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1150 

Regulation  at  54  FR  1150  con- 
firmed (effective  date  pend- 
ing)  50736 

612.2160  (a)  amended;  inter- 
im  1 150 
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Regulation  at  54  FR  1150  con- 
firmed (effective  date  pend- 
ing)  50736 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

Regulation  at  54  FR  1150  con- 
firmed (effective  date  pend- 
ing)  .50736 

614.4320  Amended;  interim 1150 

Regulation  at  54  FR  1150  con- 
firmed (effective  date  pend- 
ing)  50736 

614.4321  Introductory  text 
amended;  interim 1150 

Regulation  at  54  FR  1150  con- 
firmed (effective  date  pend- 
ing)  50736 

614.4340  (a)  amended;  inter- 
im  1151 

RegtQation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  ^, 50736 

614.4345    Amended;  interim 1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

614.4367  (cKl)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1153 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  „ 50736 

614.4511    Amended;  interim. 1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Eff.  2-23-89 7759 

615.5000   Revised        (effective 

date  pending) 1158 

Eff.  2-23-89 7759 

615.5010   Revised        (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5040    Amended;  interim 1151 


Page 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

615.5045—615.5090  (Subpart  B) 
Revised  (effective  date 
pending) 1159 

Eff,  2-23-89 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5104  Amended;  interim 1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 
date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim. 1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

615.5143    Amended;  interim 1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

615.5190  (b)  amended;  inter- 
im  1151 

Regulation  at  54  FR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

615.5200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5210  (e)(3)(Ui)  Uble  cor- 
rected  31323 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240    (Subpart   I) 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250  Clarifying  correc- 
tion  7029 

615.5255    Correctly  removed 7029 

615.5260-615.5290   (Subpart  J) 

Clarifying  correction 7029 
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TITLE  12  Chapter  VI— Con.  Page 

615.5260—615.5280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5451  Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1160 

Eff.  2-23-89 7759 

615.5453  Removed 1160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending).... 1160 

Eff.  2-23-89 7759 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended;  interim 1151 

Regulation  at  54  PR  1151  con- 
firmed (effective  date  pend- 
ing)  50736 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7758 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised; 
section  authority  citations 
removed 1155 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised: 
section  authority  citations 
removed 1155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1155 


Pace 

Eff.  2-23-89 7759 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1 155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Chapter  VII— National  Credit  Union 
Administration 

Chapter        VII    Interpretation 

and  policy  statement 31168 

700.1  (j)  and  (k)  redesignated 
as  (k)  and  (1);  new  (k)  re- 
vised; new  (j)  added 48234 

(j)  through  (1)  redesignated  as 
(k)  through  (m) 52015 

701  Interpretation  and  policy 
statement 31168 

Authority    citation    revised...31184, 

51383 

701.1  Revised 31168 

701.5    Removed 18474 

701.13    Added 51383 

701.20  (c)  revised 18470 

701.21  (i)  revised 18472 

(f )  revised 43278 

701.31  Revised 46223 

701.32  Regulation  at  53  FR 
50920  comment  time  ex- 
tended  8280 

Revised 31 184 

(c)  revised 51384 

701.36  Revised 18467 

701.37-1    Removed 18471 

702  Authority  citation  re- 
vised  48235 

702.2  Revised 48235 

702.3  (c)  revised 48235 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation    at     53     FR 

19752  confirmed 18473 

703.4  Regulation  at  53  FR 
19752  confirmed 18473 

705  Authority  citation  re- 
vised  51384 

705.0    Revised 51384 

705.7    (bKl)  revised 51384 

705.9    Revised 51384 

706.37  Added 18471 

706.37-2    Removed 18471 

708.301  (a)(2)  revised 43280 

708.302  (a)(2)  and  (b)(2)  re- 
vised.  43280 
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708.303    (a)  amended > 43280 

741  Authority  citation  re- 
vised  31 184. 

48235.  51383 

741.2    Revised 51383 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 

tended....» 8280 

741.5    Revised 31184 

741.7    (a)  revised. 48235 

747.01    Revised 43282 

747.101    Revised 43282 

747.122    Added 43283 

747.301-747.306     (Subpart     C) 

Revised 43283 

747.401—747.409     (Subpart    D) 

Revised..- 43284 

747.501—747.607     (Subpart     E) 

Revised 43285 

747.601—747.611     (Subpart     F) 

Revised..- 43286 

790    Revised. 18474 

792    Redesignated  as  Part  796; 

new  792  added 18476 

796    Redesignated    from    Part 

792 Li 18476 

Chapter  IX— Federal  Housing  Financa 
Board 

Chapter  IX  Chapter  estab- 
lished  - 36758 

900—924        (Subchapter        A) 

Added 36758 

900    Heading  added 36758 

902    Heading  added 36758 

904    Heading  added 36758 

906    Heading  added 36758 

908    Heading  added 36758 

910  Redesignated  from  12  CFR 
Part  506  and  heading  re- 
vised  _ ^. 36759 

912  Redesignated  from  12  CTR 
Part  506tei  and  heading  re- 
vised  36759 

914    Heading  added 36758 

916    Heading  added 36758 

918    Heading  added 36758 

920    Heading  added 36759 

922    Heading  added 36758 

924    Heading  added 36758 

931—944        (Subchapter        B) 

Added.. 36579 

931    Redesignated  from  12  CFR 

Part52U 36759 
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932  Redesignated  from  12  CFR 
Part  522 36759 

Authority  citation  revised 38591 

932.8  Republished 38591 

932.9  Republished. 38591 

932.10  Revised 38591 

932.11  Revised 38591 

932.12  Republished 38591 

932.13  Revised 38591 

932.14  Revised 38591 

932.15  Republished 38592 

932.16  Revised 38592 

932.17  Removed;  eff.  6-15-90 38593 

Added  (temporary) 38592 

(k)  corrected 43384 

933  Redesignated  from  12  CFR 
Part  523 36759 

934  Redesignated  from  12  CFR 
Part  524 36759 

934  Authority  citation  re- 
vised  36760 

934.14    Added 36760 

935  Redesignated  from  12  CFR 
Part  525 ; 36759 

936  Redesignated  from  12  CFR 
Part  526 36759 

937  Redesignated  from  12  CFR 
Part  527 36759 

938  Redesignated  from  12  CFR 
Part  528 36759 

939  Redesignated  from  12  CFR 
Part  529 36759 

940  Redesignated  from  12  CFR 
Part  531 36759 

941  Redesignated  from  12  CFR 
Part  532  and  heading  re- 
vised  36759 

942  Redesignated  from  12  CFR 
Part  533 36759 

943  Redesignated  from  12  CFR 
Part  534 36759 

944  Redesignated  from  12  CFR 
Part  535 36759 

950  (Subchapter  C)    Added. 36759 

Heading  added 36759 

Added 38595 

955  (Subchapter  D)    Added 36759 

955    Heading  added 36759 

Added 39729 

Chapter  XIII — Farm  Credit  System 
Assistance  Board 

Chapter  XIII  Chapter  estab- 
lished  34487 
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TITLE  12  Chapter  XIII— Con.  Page 

1300    Added 34487 

Chapter  XV — Oversight  Board 

Chapter  XV  Chapter  estab- 
lished  38966 

1510—1511      (Subchapter      B) 

Added 41950 

1510  Added. 41950 

1511  Added 41954 

Tide  12— Proposed  Rules: 

3 46394 

4 32820 

5 4038.  28072,  33711.  42306 

7 33711,  42306,  43398.  53071 

12 32653 

19 22759 

23 53071 

32 30054.  43398 

202 : 29734,  50514 

203 41255.  51404 

205 48252 

220 41454 

225 . 4833 

226 227, 

3063,  32089.  48253.  51341 

229 5495.  51203,  51405 

304 13693 

310 25126 

328 ........... 33716 

330 . 52399 

331 . 52399 

335 30976 

522 1408S 

523 15951.  30555 

542 4040 

543 4040,  5629 

544 4040.  5629 

545 4040, 

5629.  6685, 14091,  30555 

546 6685 

552 5629 

561 427,  6685,  27885,  37944 

563 155, 

427.  826.  1379.  6685.  15426,  25127, 

27885,  33923.  33926.  37944 

563b 6685,33926 

563c 6686, 11736, 12454 

570 6685 

571 6685, 11736. 12454 

574 4040.4043 

584 6689.  33225 

611 51763 

700 21961.  31198 

701 12221, 

21223.  21963.  21967,  31198,  38869. 

47991,  48110,  48111 

702 21961 

705 31198 


Page 

724 48112 

741 31198,  38869.  47991 

745 43297 

747 43299 

749 48271 

1506 49038 

1605 52806 

1606 49038 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-2    Amended 6512. 

47075.  50614 
105    Authority      citation      re- 
vised  „ 34745 

105.521  Added 34745 

105.522  Added 34746 

108   Authority      citation      re- 
vised  6266, 15920 

108.1    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 6296~ 

108.8    (d)(4)  revised 8266 

RegvQation   at   53   FR   10244 

confirmed 24701 

108.503-1    (b)(2)  amended. 24701 

108.503-4    (a)  introductory  text 

amended  and  (a)(2)  revised 6266 

108.503-5    RegvQation  at  53  FR 

10244  confirmed 24701 

108.503-8    (bK4)  revised 6267 

108.503-10    Revised 24701 

108.503-15    (e)(  1 )  revised 24701 

108.504  (b)  and  (c)  revised. 6267 

108.505  (e)  amended 15920 

108.506  Added. 6267 

Corrected 11937 

115    Revised;  interim 19544,47169 

115.3  (a)  corrected 21526.  30823 

115.4  Corrected. 21526 

115.5  (d)  corrected 21526 

115.6  (c)(1)  and  (3)  corrected 21526 

1 15.7  (b)  corrected 21526 

115.8  (a)  corrected 21526 

115.11    (a)(2).  (b)  and  (c)  cor- 
rected  21526 

120.101-2    (e)(5)  revised 35453 

120. 104-1    (f )  added 37096 

120.104-2    (e)  revised 22878 

120.500—120.502-2  (Subpart  E) 

Added 39518 
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120.502-1    Corrected 45892 

120.502-2    Corrected 45892 

120.709    (a)(2)  revised 9424 

121    Authority      citation      re- 
vised  7031 

Size  standards  retained 1335 

Revised;  eff.  in  part  1-1-90 52643 

Waiver _ 53317 

121.2    (d)(2)  Table  2  amended; 
(d)(2)  Table  2  footnote  10 

revised 6268 

(d)(2)  Table  2  revised 7031 

(d)(2)  Table  2  amended 13163 

(d)(2)  Table  2  headings  cor- 
rected  „ 35454 

121.5    (b)(2)   introductory  text 

and  (iv)  revised 13163 

121.403    (Interim) 52647 

121.1202    (a)  (Interim) 52666 

122.7-1    Revised 36761 

122.54—122.54-2    Revised 23961 

122.54-122.54-6    Revised 23962 

122.57—122.57-5    Added. 23962 

122.58  Added 39519 

122.58-1    Added 39519 

1 22.58-2    Added 39520 

122.58-3    Added 39520 

122.58-4    Added 39520 

122.59  Added ; 36761 

122.59-1    Added 36761 

122.59-2    Added 36762 

(a)(  1 )  amended 39985 

122.59-3    Added 36761 

(a)  amended 39985 

122.59-4    Added 36761 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added » 6270 

123.19    Added 6270 

123.24    (d)  amended. 6270 

123.41    (g)(3)  amended 6270 

124    Authority      citation      re- 
vised  10272.34711 

Heading  revised 10272 

Technical  correction 37636 

124.1—124.503    Designated      as 
Subpart     A     and     heading 

added....- 10272 

124.1—124.501  (Subpart  A)    Re- 
vised  34712 

124.318    (b)  corrected 43217 

124.601—124.610     (Subpart     B) 

Added... 10272 

125.10  (b)  amended 3773 
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129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5-129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6; 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100-129.400     (Subpart     D) 

Added 9426 

133  Authority  citation  re- 
vised  103 

133.1    (c)  table  revised 103 

134  Authority  citation  re- 
vised  34747 

134.1  (b)    revised:    (c).    (g)(1). 

and  (h)(2)  amended 34747 

134.2  (a)(15)  revised 34747 

134.3  (c)  revised 34747 

134.11  (a)(2)  revised;  (a)(7) 
added 34747 

134.12  (a)  revised 34747 

134.13  (a),  (b).  and  (c)  amend- 
ed  34748 

134.18  (a)  amended 34748 

134.19  (a)  and  (b)  amended 34748 

134.23  (a)  amended 34748 

134.24  Existing  text  designated 
as  (a);  (a)  introductory  text 

and  (b)  added 34748 

134.32  (a)(4)  added;  (b)(2)  re- 
moved; (b)  (3)  through  (9) 
redesignated     as     (b)     (2) 

through  (8) 34748 

142    Added 6273 

142.4  (c)  corrected 11937 

145  Heading  and  authority  ci- 
tation revised 4953 

Technical  correction 6363 

145.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

145.320    (a)  revised;  interim 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 
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TITLE  13  Chaptor  I— Con.  Pwe 

145  Appendix  C  added:  inter- 
im  4953 

Chapter  III — Economic  Dovolopmont 
Administration,  Doportmont  of 
Commorce 

301  Authority  citation  re- 
vised.  47970 

301.2    Amended 47970 

305  Authority  citation  re- 
vised  47970 

305.5    (b)(3)<v)  amended 47970 

Title  13 — Proposed  Rules: 

108 37945 

113 M66 

120 9233. 

15952. 18299. 18529.  20476.  35499 

121 6298,42512 

122 „ 18300.  25128 

123 35499,52820 

124 12054 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Fodorai  Avicrtion  Admin- 
istrcrtion,  Doportmont  of  Transpor- 


I  Technical  correction 1926,  37636 

1.1  Amended 950.  34329 

Amended:  eff.  8-18-90 

1.2  Amended 950 

I I  SFAR  No.  27-5  amended 39289 

Technical  correction 46724 

11.11    Amended 39289 

11.15    Amended 39289 

11.25    (b)(2)(iv)  amended 39290 

Correctly  amended 52872 

11.41    (c)  amended 39290 

11.49    (b)  (2)  and  (3)  amended 39290 

11.61    (d)  amended 39290 

11.81    (b).  (c).  and  (d)  revised 39290 

13    Disposition  of  comments 11914 

Technical  correction 46724 

13.3    (b)  and  (c)  amended 39290 

13.5    (b)(2)  and  (k)  amended 39290 

13.17    Amended 39290 

13.19  (b)  and  (c)  amended 39290 

13.20  (1)  amended 39290 

13.21  Amended 39290 

13.23    (b)  amended 39290 

13.25    Amended 29290 

13.35    (a)  amended 39290 


13.71    Amended 39290 

13.73    Amended 39290 

13.81    (a)  amended 39290 

13.203    Separation      of      func- 
tions  1335 

14  Added:  interim 46199 

15  Technical  correction 46724 

15.3    (b)  amended 39290 

21    Special  FAA  conditions 2998, 

3428.     3430,    3986,    8185,    21409. 
21411.  24702,  39337,  39340,  41955. 

43417,  51870 
SFAR  No.  29-4  amended:  eff. 

8-18-90 34329 

Technical  correction 37636,  46724 

SFAR  No.  27-5  amended 39291 

21.3    (e)(1)  and  (f )  amended 39291 

21.15    Amended 39291 

21.47    Amended 39291 

21,75    Revised 39291 

21.81    (a)  amended:  eff.   8-18- 

90 34329 

21.83    (a)  and  (b)  amended:  eff. 

8-18-90 34329 

21.85    (f)   amended:   eff.   8-18- 

90 34329 

21.123    (c)  amended. 39291 

21,183    (f)  added 26695 

21.215    Revised 39291 

Corrected 52872 

21,221    (a)(2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.223    (a)(2)  and  (f)  amended: 

eff.  8-18-90 34329 

21.225    (a)(2)  and  (e)  amended: 

eff.  8-18-90 34329 

21.235    (a)  amended 39291 

21.303    (c)     introductory     text 

amended 39291 

21,435    Introductory  text 

amended 39291 

21.605    (a)  introductory  text  re- 
vised  39291 

21.609    (b)  revised 39291 

21,611    (a)  amended 39291 

23    Technical  correction 37636 

Special  FAA  conditions 41955, 

43417,  51870 
23.572    Heading,  (a)  introducto- 
ry text,  (1),  and  (b)  revised 39511 

23.785    (m)    introductory    text 

and  (2)  corrected. 50737 

23    Appendix  G  amended:  eff, 

8-18-90 34329 

25    Special  FAA  conditions. 2998. 
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3428.    3430,    3986,    8185,    21409, 
21411.  24702.  39337.  39340 

Technical  correction 37636 

25.2    Introductory  text,  (a),  (b), 
(c),  and  (d)  redesignated  as 

(a)  (1),  (2),  (3),  and  (4):  new 

(b)  added 26695 

25.807    (c)(7)  added. 26695 

25.963    (e)  added 40354 

25.1411    (a)  heading  and  (2)  re- 
vised  43925 

25.1423    Added 43925 

25    Appendix  H  amended:  eff. 

8-18-90„„ 34329 

27    Technical  correction 37636 

27.561  (b)    introductory    text, 

(3)  and  (c)  revised 47318 

27.562  Added 47318 

27,785    (a)  through  (c),  (f)  and 

(g)  revised:  (i)  through  (k) 
added 47319 

27    Appendix  A  amended:  eff, 

8-18-90 34329 

29    Technical  correction. 37636 

29.561  (b)    introductory    text, 

(3),  (c)  and  (d)  revised 47319 

29.562  Added. 47320 

29.571    Revised 43989 

29.783    (d)  and  (g)(1)  revised 47320 

29.785    (a)  through  (c),  (f)  and 

(g)  revised:  (i)  through  (k) 

added........ 47320 

29.809    (e)  revised 47321 

29   Appendix  A  amended:  eff. 

8-18-90..... 34330 

31    Technical  correction. 37636 

Appendix  A  amended;  eff.  8- 

18-90 34330 

33    Technical  correction 37636 

Appendix  A  amended:  eff.  8- 

18-90 _ 34330 

35  Technical  correction. 37636 

Appendix  A  amended;  eff.  8- 

18-90 34330 

36  Technical  correction. 37636 

36,7    (e)(3)  added 21042 

36.1583    (b)  amended;  eff.  8-18- 

90 - 34330 

39.13    105-107. 

595-598.  1336-1343.  1345,  1346, 
1676.  1927.  3431-3434.  3590,  3774, 
4262-4266,  4760-4771,  5929,  6120, 
6282,  6391,  6513.  6515,  6641,  6643, 
6878.  7897.  7398.  7760-7762,  8528, 
9028,  10140,  10277,  10623,  10625- 
10626.  11164-11178.  11367,  11368, 


Pace 
11694,  11696,  11914,  11938-11942, 
12586-12591,  12899,  13163-13166, 
13874,  13875,  14207-14208.  14640- 
14645.  15739-15747.  16101.  18273- 
18278,  18486.  19872-19877.  20117. 
20119.  20121.  21415.  21416.  21418. 
21419,  21421.  21597.  21598.  21932- 
21936.  22584-22585,  22879-22883,. 
23644,  24161-24165,  25231-25232, 
25445,  25710-25711.  26020-26025. 
26047,  26048.  26050.  26052-26054. 
26372.  26954.  27156.  27158,  27630. 
27631.  28023-28028.  29009-29010. 
29529,  29533.  29535-29538.  30008, 
30009,  30718-30722.  30885.  30887, 
31009,  31011,  31324-31325.  31506- 
31511.  31650.  31651.  31653.  31654. 
31804-31810,  31936.  32535-32438. 
32797.  33187.  33874-33876,  34499- 
34502,  34765,  34768-34769,  34970- 
34973,  36278-36288,  37302,  38209- 
38214,  38508,  38815,  39163-39165. 
39343-39349.  40382.  40633-40636. 
40638.  40639,  41052.  41053,  41055. 
41439.  41822,  41959-41961,  42289- 
42293.  42494.  43046.  43047,  43217. 
43422.  43579-43580.  43582.  43800- 
43806.  43955.  46045.  46365-46371, 
46725-46728.  46876.  46878-46881. 
46885.  47198.  47200-47201,  47512, 
48080.  48081.  48583-48585,  48857, 
49269.  49278,  49749,  50347,  51016, 
51196 

Corrected. 6395, 

8054,  12532.  25233,  28554,  40382, 
40640,  42621,  51972,  52873 

Eff.  1-30-90 49267, 

49275-49276 

Eff.  1-6-90 49965 

Eff.  1-4-90 49966-49967 

Eff.  1-1-90 50233 

Eff.  1-12-90 50343-50344, 

50346,  50487-50489 

Eff.  1-13-90 50490-50492 

Effective  date  corrected  to  1- 

15-90 51191 

Eff.  1-14-90 51192, 

51194,51739 

Eff.  1-17-90 51193 

Eff.  1-31-90 51741, 

53046,  53049 

Eff.  1-2-90 51875 

Eff.  1-26-90 51876 

43    Technical  correction...  37636.  46724 
SFAR  No.  27-5  amended 39291 
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TITLE  14  Chaptor  I — Con.  Page 

43.5    (c)  amended:  eff.  8-18-90 34330 

43.15  (a)(2)  amended;  eff.  8-18- 

90 34330 

43.16  Amended;  eff.  8-18-90 34330 

43.17  (a)(2)  amended;  eff.  8-18- 

90 34330 

43    Appendix  B  amended;  eff. 

8-18-90 34330 

Appendix  E  amended;  eff.  8- 

18-90 34330 

Appendix  F  amended:  eff.  8- 

18-90 34330 

45    Technical  correction...  37636.  46724 

45.22  (a)(3)(ii)  amended;  eff.  8- 
18-90 34330 

(a)(3)(i)  amended 39291 

47    Technical  correction 37636 

47.9    (f)(2)(i)  amended;  eff.  8- 

18-90 34330 

61    Enforcement  policy 15144 

Technical  correction 37636,  46724 

61.5  (a)(1)  (ii),  (lii).  and  (iv)  re- 
designated as  (a)(1)  (iii). 
(iv).  and  (V):  new  (a)(l)(il) 
added 13037 

61.14  (b)  introductory  text  re- 
vised  15152 

61.15  (b)  amended;  eff.  8-18- 

90 34330 

61.16  Introductory  text  amend- 
ed; eff.  8-18-90 34330 

61.23  (a)(3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2).  (3).  and  (4)  redes- 
ignated as  (f)  (3),  (4).  and 
(5);  new  (f)(2)  added 13037 

61.51    (c)(2)(i)     revised;     (d)(3) 

added 13037 

61.56  Added 13037 

(d)  revised 41236 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised 13038 

61.83    Heading  revised 13038 

61.87    Revised 13038 

(k)  (2)  and  (3)  amended;  (k)<4) 

and  (n)  added 41236 

61.89    (a)  (4)  and  (5)  amended; 

(a)  (6).  (7),  and  (8)  added; 

(b)  revised 13039 

61.93    Revised 13039 

61.96    Added 13040 


Page 

61.97  Added 13040 

61.98  Added 13040 

61.99  Added 13041 

61.100  Added 13041 

61.101  Redesignated  as  61.102; 

new  61.101  added 13041 

61.102  Redesignated  from 
61.101 13041 

61.118    (d)(5)  amended;  eff.  8- 

18-90 34330 

(d)(1)  amended 39291 

61.153    (a)  amended;  eff.  8-18- 

90 34330 

61.193  (a)(5)  revised:  (b)  (1). 
(2).  and  (3)  amended;  (b)(6) 
redesignated  as  (bK7);  (a), 
(6).    (7).    (b)    (6)    and    (8) 

added 13042 

61.195    (g)  added 13042 

63    Technical  correction...  37636,  46724 
63.1—63.23     (Subpart     A)    Au- 
thority citation  revised. 15152 

63.12    (b)  amended;  eff.  8-18- 

90 34330 

63.12a    Introductory  text 

amended:  eff.  8-18-90 34330 

63.12b  (b)  correctly  designat- 
ed  15072 

(b)  introductory  text  revised 15152 

63    Appendix  B  amended 39291 

65    Technical  correction...  37636.  46724 
65.12    (b)   amended;  eff.  8-18- 

90 34330 

65.23    (b)(1)  corrected 1289 

(b)  introductory  text  revised 15152 

65.93    (a)  amended 39292 

65.95    (c)  amended 39292 

67    Enforcement  policy 15144 

Technical  correction 46724 

67.19    (d)(4)  and  (f )  amended 39292 

(f)  corrected. 52872 

67.23    Amended 39292 

67.25    (b)  amended 39292 

67.27    (a),      (b)(3).      and      (d) 

amended 39392 

67.29    (c)  amended 39293 

71    Technical  correction...  13455.  37636 
SFAR  No.  45-1  amended;  eff. 

8-18-90 34331 

71.9    Revised 265 

71.17    (a)  amended;  eff.  8-18- 

90 34331 

71.123    5219, 

14210-14211.  21424.  22415,  22884. 
23645,  24165,  25103-25105,  31936. 
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II 


Page 

31937.  82801,  38509-38511.  38513. 
39166,  39169.  39987.  39989.  43048 

Corrected- 43385 

Eff.  1-11-9* 46887.  47972 

71.127  25105 

71.151  32801,  38512 

Corrected 42495 

Eff.  1-11-90 48084 

71.171  1347, 

8529.  13877,  19158,  21422,  24705, 
25100,  81326-31327,  32798.  32800. 

33496.  S4503.  35319.  35637.  39350. 
39986.  42294.  43956,  48586 

Regulation  at  54  FR  32798 
withdrawn 38216 

Eff.  1-11-90 42494, 

42495,  48423,  43959,  48081,  48082, 
48236   I 

Correctedii 47862 

Eff.  3-8-961. 52015-52016 

71.181  .11 1347, 

3590-3591,  5215-5218,  8726-8728, 
9030,  10141.  11179.  13516.  13517. 
14209.  14211-14212.  16102-16104. 
18487-18489.  19159-19160.  19352- 
19355.  19878.  20122.  21422-21425. 
23646.  24706.  25101,  25102,  25447. 
26373,  27159.  29539.  29540.  29889- 
29892,  30723.  31327-31328,  31654, 
32439-32441,  32798.  32799.  33496. 

33497.  35319.  38216-38217,  39168, 
39170,  39172.  39173,  39351.  39988. 
42802,  43956,  43958-43959,  50737 

Corrected.- 5929, 

13516,  14070,  21937,  28029,  32799, 
39169.  39171,  46187 

Eff.  4-5-90 32439 

Effective  date  corrected 38215 

Effective  date  delayed 19158 

Technical  correction 29817.  50043 

Eff.  1-11-90 41823. 

43423.  43957,  46047,  46373,  47971, 
48082,  48083 

Eff.  4-5-90. 43583 

Eff.  3-8-90 46046, 

46372,  50493,  51877.  52017 

Eff.  1-14-90 51019 

71.193    Revised. 265 

71.203    31937.  38513 

Eff.  1-1 1-90 47972 

Corrected. 47973 

71.207    31938 

Eff.  1-11-90 47972 

71.209    31938 

71.401    Introductory  text  redes- 
ignated as  (a) 52932 


Page 

71.403    15748. 

32608.  39116.  46227.43789 

Correctly  designated 50307 

Eff.  1.-1 1-90 50987 

Amended;  eff.  1-11-90 - 52681 

Heading     removed:     existing 
text  redesignated  as  71.401 

(b) 52932 

71.501    9029. 

9410.  13054,  32608,  39116,  43790 

Corrected 12532 

Eff.  1-11-90 47665,  50988 

73    SPAR  No.  53  added 261 

Technical  correction. 46724 

SFAR  No.  53  amended ....51287 

73.19    (a)  and  (c)  amended. 39292 

73.23    14213 

73.24  Eff.  1-11-90 48084 

73.31    Eff.  1-11-90 47973 

73.40    6879.  13877 

73.48    14213 

73.51    39173 

Eff.  1-1 1-90 46888 

Technical  correction. 50043 

73.56    38512 

Corrected 42495 

73.63    31656.  32802 

73.66    Eff.  1-11-90 48237 

73.93    13517 

75.100    6880. 

11943.  11944.  19161.  20122.  25106. 
31938.  38513.  39989 
Reg\ilation  at  54  FR  39989  ef- 
fective date  delayed  to  1-11- 

90 46888 

Eff.  1-1 1-90 47972. 

47974-47976 

77    Technical  correction 46724 

77.17    (a)  and  (e)  amended. 39292 

77.35    Amended 39292 

77.37    (c)(  1 )  amended. 39292 

77.45    (a)  amended 39292 

91    Authority  citation  revised 40326 

Technical  correction 1926. 

29892. 37636.  46724 

SFAR  No.  54  added 5581 

SFAR  No.  50-2  amended 11927 

SFAR  No.  55  added 13811 

Policy  statement 27836 

SFAR  No.  55  redesignated  as 

55-1  and  revised 27849 

Disposition  of  comments 28769 

SFAR  No.  56  added 29699 

SFAR  No.  29-4  amended;  eff. 
8-18-90 34331 
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TITLE  14  Chapter  I— Con.  Page 

SFAR  No.  44-5  amended;  eff. 

8-18-90 34331 

SPAR  No.  50-2  amended;  eff. 

8-18-90 34331 

SFAR  No.  27-5  amended 39292 

SFAR  No.  44-5  amended 39292 

SFAR  No.  57  added 40625 

SFAR  47  amended;  eff.  1-1- 

90 52901 

91.1—92.25  (Subpart  A)  Re- 
vised: eff.  8-18-90 34292 

91.1  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised;  new 
(b)  added 265 

91.23  (c)(1)  amended;  eff.  8-19- 

90 39293 

91.24  (a)  revised 25682 

91.26  Added 950 

91.27  (a)(2)  revised .52932 

91.28  (a)  amended 39292 

91.30    (a)(2)  amended 39292 

91.41    (c)  amended 39292 

91.54    (a)(3).    (c)    (1)    and    (3) 

amended 39292 

91.61    Revised 266 

91.90    (c)(  1 )  amended 24883 

91.100    (b)(2)  amended 39292 

91.101—91.193  (Subpart  B)  Re- 
vised; eff.  8-18-90 34294 

91.105    Revised 40326 

91.105    (b)(2)  corrected 43050 

91.185    (c)(2)  introductory  text 

corrected 37762 

(cK2)  corrected 41211 

91.203—91.221  (Subpart  C)  Re- 
vised; eff.  8-18-90 34304 

91.203    (a)(2)  eff.  9-18-90 34304 

(a)(2)  effective  date  correct- 
ed  52932 

91.303—91.323  (Subpart  D)  Re- 
vised; eff.  8-18-90 34308 

91.317    (c)  amended;  eff.  8-18- 

90 39293 

91.323    (aK2)  corrected 37762,  41211 

91.401—91.421  (Subpart  E)  Re- 
vised; eff.  8-18-90 34311 

91.409    (d)(2)(U)  corrected...37762. 

41211 
91.501-91.533       (Subpart       P) 

Added;  eff.  8-18-90 34314 

91.601—91.613      (Subpart      G) 

Added;  eff.  8-18-90 34318 

91.701-91.715      (Subpart      H) 

Added;  eff.  8-18-90 34320 

91.715    (a)  amended;  eff.  8-18- 

90 39293 


Page 
91.801—91.821       (Subpart       I) 

Added;  eff.  8-18-90 34321 

91.801    (b)  corrected 37762.  41211 

91.903—91.905       (Subpart       J) 

Added;  eff.  8-18-90 34325 

91    Appendix  A  revised;  eff.  8- 

18-90 34325 

Corrected 37762 

Appendix  B  revised;  eff.  8-18- 

90 34327 

Appendix  C  revised;  eff.  8-18- 

90 34327 

Appendix  D  revised;  eff.  8-18- 

90 34327 

Appendix  E  revised;  eff.  8-18- 

90 34327 

Appendix  F  revised;  eff.  8-18- 

90 34328 

Corrected ^ 41211 

Appendix  F  corrected 53036 

93    Technical  correction...  37636,  46724 
93.71—93.75    (Subpart    E)    Re- 
moved; eff.  1-11-90 50992 

93.111    Amended;  eff.  8-18-90 34331 

93.113    Amended;  eff.  8-18-90 34331 

93.123    (c)  revised 34906 

(c)  (1)  and  (2)  corrected 37303 

Note  added 39843 

(c)  effective  date  suspended 39843 

93.183    (b)(3)  amended;  eff.  8- 

18-90 34331 

93.199    (c)  amended;  eff.  8-18- 

90 34331 

93.213    (a)  (3)  and  (4)  revised. 34906 

(a)  (3)  and  (4)  corrected 37303 

93.221    (a)(1)  amended. 39293 

93.223    (CK3)  added. 34906 

93.225    (e)  amended. 39293 

95    1677. 

10279,  20374,  27634,  35320,  48085 

97.21-97.35  109, 

1348,  5588.  6516.  9031.  10284, 
12593,  14071,  16105.  19879.  22416, 
24328,  25712,  27634.  28030.  30011. 
31329.  33498.  35455.  38218.  39989. 
41590.  43049.  51020 

Corrected 3261 

Eff.  in  part  1-11-90 47202,  48238 

99  Technical  correction 37636 

99.11  (b)(1)  and  (2)  amended; 

eff.  8-18-90 34331 

99.17    (a)  amended;  eff.  8-18- 

90 34331 

99.27    (a)  amended;  eff.  8-18- 

90 34331 
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Page 

99.31    Amended;  eff.  8-18-90 34331 

103    Technical  correction 37636 

103.20    Amended;  eff.  8-18-90 34331 

107.3    (a)(4).  (d)  and  (e)  amend- 
ed  28765 

107.5    Nomenclature  change 28765 

107.9    Nomenclature  change 28765 

107.11    Nomenclature  change 28765 

107.14  Added 588 

108  Authority      citation      re- 
vised  - 36945 

108.1    (a)(4)  added 28984 

108.7    (b)(8)  added 36946 

108.18    Added 28984 

108.20    Added 36946 

109  Technical  correction 46724 

109.3    (b)  and  (c)(3)  amended 39293 

121    Technkial  correction 1926. 

37636.  46724 

Disposition  of  comments 22872 

SFAR  No.  No.  38-2  amended.....  23865 

SFAR  No.  36  amended 39293 

121.1    (f)   amended;   eff.   8-18- 

90 34331 

121.15  Amended;  eff.  8-18-90 34331 

121.47    (a)  amended 39293 

121.59    (c)(3)  amended 39293 

121.77    Amended 39293 

121.79    Amended 39293 

121.83    Amended 39293 

121.97    (c)  amended 39293 

121.117    (c)  amended 39293 

121.207    Introductory  text 

amended;  eff.  8-18-90 34331 

121.310    (m)  added 26696 

121.314    Added 7389 

121.316    Added 40354 

121.318    Revised. 43926 

121.337    (f)  revised 22271 

121.342    (b)  amended 39293 

121.356    Added 951 

121.373    (c)  amended 39293 

121.405    (e)  amended 39293 

121.417    (d)  revised 22271 

121.437    (c)  amended 39293 

121.565    (d)  amended 39293 

121.579   (b)  (1)  and  (2)  amend- 
ed; eff.  $-18-90 34331 

121.586    (b)  and  (c)  amended. 39293 

121.649    (c)  amended;  eff.  8-18- 

90 - 34331 

121.657    (a)  amended;  eff.  8-18- 

90 34331 

121.667    (c)  amended;  eff.  8-18- 

nn  34331 

121.685    (b)  amended!!!...!..! 39293 


Page 

121.723    Amended -..  39293 

121    Appendix  I  corrected 1289 

Appendix  I  amended 15153,  53283 

Appendix  C  amended 39293 

Appendix  G  amended 39293 

125    Technical  correction 1926. 

37636,  46724 

SFAR  No.  No.  38-2  amended 23865 

125.3    (a),  (b).  and  (c)  amend- 
ed  39294 

125.23    (b)  amended;  eff.  8-18- 

90 34331 

125.35    (c)  and  (d)  amended 39294 

125.39    Amended;  eff.  8-18-90 34331 

125.206    (b)  amended 39294 

125.224    Added 95 1 

125.329    (c)  amended;  eff.  8-18- 

90  34332 

127    SPARNo!no.3^^2  j^^ 

ed 23865 

Authority  citation  revised 23865 

Technical  correction 37636.  46724 

SFAR  No.  36  amended 39294 

127.1    (b)  amended;  eff.  8-18- 

90  34332 

127.22    AJmendedreff^^ 

127.85    Amended;  eff.  8-18-90 34332 

129    Authority      citation      re- 
vised  951 

Technical  correction. 1926.  46724 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

129.11    (b)  amended 39294 

129.18    Added 951 

129.25    (e)  revised 11121 

Implementation  policy 25551 

129    Appendix  A  amended 39294 

Appendix  A  corrected 51972,  52872 

133    Technical  correction...37636, 

46724 

133.14  Amended;  eff.  8-18-90 34332 

133.15  Amended 39294 

133.25    (a)  and  (b)  amended 39294 

133.27    (c)  amended 39294 

133.31    (b)  amended 39294 

133.33    (d)(  1 )  amended 39294 

135    Technical  correction 1926, 

37636,  46724 

SPAR  No.  50-2  amended 11927 

Disposition  of  comments 22872 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

SFAR  No.  36  amended 39294 

135.1    (b)(10)  amended;  eff.  8- 

18-90 34332 
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TITLE  14  Chapter  I— Con.  Pace 

135.3    (b)  amended:  eff.   8-18- 

90 34332 

135.17    (c)  and  (d)  amended 39294 

135.39    (d)  amended 39294 

135.41    Amended;  eff.  8-18-90 34332 

135.71    Amended;  eff.  8-18-90 34332 

135.93    (c)  amended;  eff.  8-18- 

90 34332 

135.149  (d)  removed 43926 

135.150  Added 43926 

135.153    (b)(1)  amended 39294 

135.158    (b)  amended 39294 

135.169    (d)  added 7389 

135. 180    Added 951 

135.211    (a)(2)  amended:  eff.  8- 

18-90 34332 

135.267    (g)  amended 39294 

137    Technical  correction...37636, 

46724 

137.1    (c)  amended 39294 

137.15    Amended 39294 

137.17  (d)  amended 39294 

137.23    Amended:  eff.  8-18-90 34332 

137.43    (c)  amended;  eff.  8-18- 

QA  34332 

137.51    (b)(3)  amended 39294 

137.53    (c)(l)(ii)   amended;   eff. 

8-18-90 34332 

137.77    Amended 39294 

Correctly  amended 51972.  52872 

139    Technical  correction 46724 

139.3    Amended 39295 

139.103    (a)  amended 39295 

139.111    (c)  amended 39295 

139. 1 13    Amended 39295 

139.217    Amended 39295 

139.319    (h)(3)  amended 39295 

139.321    (g)  amended 39295 

141    Technical  correction...37636. 

46724 

141.18  Amended:  eff.  8-18-90 34332 

141.25    Amended 39295 

141.41    (a)(l)(iii)     and     (2Kiii) 

amended;  eff.  8-18-90 34332 

141.53    (b)  amended 39295 

141.67    Amended 39295 

141.87    (a)  amended 39295 

141.91    (d)  amended 39295 

141.93    (b)  amended 39295 

145    SFAR  No.  36  amended 39295 

Technical  correction. 46724 

150    Technical  correction 46724 

150.7    Amended 39295 

150.13    (e)(1)  amended 39295 

150.21    Amended. 39295 


P««e 

50.23    Amended 39295 

50.31    Amended...... 39295 

50.33    (e)  amended 39295 

50.35    Amended 39295 

53    Technical  correction 46724 

53.5    Amended. 39295 

69    Technical  correction. 46724 

69.3    (a)  amended 39295 

69.5    (d)  amended 39295 

71    Technical  correction 46724 

71.73    Amended 39296 

71.75    (a)  and  (b)  amended 39296 

83    Technical  correction 46724 

83.11    (c)  (1).  (2).  (d).  and  (e) 

amended 29396 

83.15    (b)  amended 39296 

83.25    (c)(2)  amended. 39296 

83.29    (i)  amended 39296 

83.33    (a)  revised 39296 

85    Technical  correction 46724 

85.5    Amended 39296 

89    Technical  correction. 46724 

89.5    (d)  amended. 39296 

91    Technical  correction 46724 

91.3    (a)  amended 39296 

91.5    Amended 39296 

91.7    Amended. 39296 

99   Technical  correction 46724 

99.25    Amended 39296 

99.27    Amended 39296 

Corrected 52872 

199    Appendix  A  amended 39296 

Chapter  II — Office  of  the  Socrotary, 
Dopartmont  of  Transportation 
(Aviation  Procoodingt) 

217  Regulations  at  S3  FR 
46294  and  52404;  eff.  1-1- 
90  31810 

217.5    (b)77)  revtsed.^^^^^^^^^^^^ 

217.10    Appendix  amended. 7183 

221    Petition  dismissed. 36289 

221.4   Amended. 2095 

221.251—221.700    (Subpart    W) 

Added. 2095 

241    Sec.  03  amended. 5590 

Sec.  1-7  revised. 6591 

Sec.  1-8  revised........................~~~~5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec  2-1 

added. 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
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Page 

ed  from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed;  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from   Sec.   2- 

17 _ 5592 

Sees.  2-6->2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed „.5592 

Sec.  3  table  amended .....5592 

Sec.  4  (b)  revised 5592 

Sec.  5  removed 5592 

Sec.  6  amended. 5592 

Sec.  7  amended 5594 

Sec.  8  amended 5594 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended 7184 

Sec.  24  amended 5597 

Designation   at   54   FR   8261 

corrected 9590 

RegiUations  at  53  FR  46309 

and  52404;  eff.  1-1-90 31810 

241.25    Appendix  corrected 7184 

303    Heading  and  authority  ci- 
tation revised 33499 

303.01  Revised 33499 

303.02  (f ),  (g)  and  (i)  removed....  33499 

303.03  Revised 33499 

303.04  (a),  (b)  and  (c)  revised 33499 

303.05  (b)  removed 33499 

303.06  Revised. 33499 

303.07  Revised 33499 

303.10—303.19  (Subpart  B)    Re- 

moved..„ 33499 

303.20—303.24  (Subpart  C)    Re- 
moved  33499 

303.43    (a)    removed;     (b)    re- 
vised  33500 

303.50—303.57  (Subpart  F)    Re- 
moved.  33500 

389.20  Revised 2099 

389.21  (a)  amended 2099 

389.22  (a)      redesignated      as 
(a)(1);  (a)(2)  added 2099 

389.25    Existing  text  designated       — 
as  (a);  (a)  heading  and  (b) 
added 2099 

398    Authority      citation      re- 
vised  52773 
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398.11    Added 52773 

Chapter  V — National  Aeronautics 
and  Space  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed....^ 14955 

1206.101    (p)  and  (q)  added 13518 

1206,401    (j)  revised 49750 

1206.500  Heading  and  intro- 
ductory text  revised 49750 

1206.502  (a)(3)  revised 49750 

1206.503  (a)(4)  revised. 49750 

1206.600  Revised 49750 

1206.601  (a)  revised 49750 

1206.602  Revised 49750 

1206.603  (a)  and  (b)  revised 49750 

1206.604  Revised.... 49750 

1206.610  Added 13518 

(b)  introductory  text  heading 
amended 49750 

1207  Authority  citation  re- 
vised  4002 

(Subpart  F)  heading  added 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

1214.11    Revised 37940 

1214.300—1214.306         (Subpart 

1214.3)    Revised 48587 

1215    Appendix  A  revised 10627 

1221.110    (d)  revised 32963 

1221.113    (b)(1)  revised. 32963 

Correctly  amended 53700 

1232    Added;  interim 35870 

1259    Added 19880 

1260.103    (a)  amended 43050 

1260.105  (d)  amended 43050 

1260.106  (a)(9)  added;  (b),  and 
(c)  introductory  text  amend- 
ed  43050 

1260.109    (d)  added 43050 

1260.201    (a)  introductory  text 

and  (1)  amended 43050 

1260.203  (a)  (1),  (3)  and  (b)  in- 
troductory  text,   (b)(1)   (i). 
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TITLE  14  Chaptw  V— Con.  Page 

(V)  and  (vi)  amended;  (vli) 
added 43050 

1260.204    (a)  and  (b)  amended 43051 

1260.209  Revised 43051 

1260.210  Revised. 43051 

1260.302    Amended 43051 

1260.305  (b)(2)  amended. 43051 

1260.306  (a)(2)  revised 43051 

1260.307  (b)  revised. 43051 

1260.310    Added 43052 

1260.420    (f)  revised 9427 

(b)  amended:  (h)  added 43052 

1260    Exhibit  G  revised 43052 

1261.100-1261.110         (Subpart 
1261.1)    Authority    citation 

revised. 35456 

1261.102    Revised 35456 

1264.101  (d).  (m)(3).  (o)  and  (q) 
revised 599 

1264.102  (a)(3)  and  (bK3)  re- 
vised  599 

1264.103  (c)  revised 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1).  (2),  and  (3)  re- 
vised  600 

1264.108  (c)  added. 600 

1264. 114  Revised 600 

1264.115  Heading  revised. 600 

1264.117  (c)  revised 600 

1264.118  (c)    (3)    and    (5)    re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f )  revised:  (g)  added 600 

1264.138  (b)(1),  (c).  and  (1)  re- 
vised  600 

1265    Heading  and  authority  ci- 
tation revised 4954 

Technical  correction 6363 

1265.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  Interim 4954 

1265.320    (a)  revised:  interim 4954 

1265.600—1265.630  (Subpart  F) 

Added:  interim 4954 

1265    Appendix  C  added:  inter- 
im  4954 

Title  1^— Proposed  Rules: 

1-199  (Ch.  I) 5637, 

12642.  14098,  19388,  24186.  27023, 
28074,  33577,  40672,  43430,  46326, 
48912,  49999,  52950 

1 : 9276, 

28978,  39080.  41986,  42916 


Pwe 

14 29978 

21 1292. 

9738,  10160.  10163,  18530,  18534. 

26385,  40118,  50688 

23 9276,  9338, 10160, 18530 

25 1292. 

10163,  18534,  18824,  23164.  26385, 

34116,  37414,  38610,  40118,  48538 

27 17936,  39086.  41986,  50688 

29..„ 17936,  39086,  41986,  42716,  50688 

33 39080,  41987,  41988 

36 9738, 19498 

39 622. 

623,  830,  1383-1395,  1726,  1944,  3474. 

3782,  4290-4293.  4834,  5637,  6549. 

6689.  6692,  7443-7446,  7780,  7951. 

8544-8550,  8758,  8759,  10165.  11224- 

11228,  11381,  11739,  11740.  11739, 

11740.  11959,  12642.  12644.  13070. 

13893,  13895,  14241,  14657-14660. 

15766-15772,   16127,   18301-18305. 

18536,  19905-19911,  20144,  20397. 

21627,  21969.  22300-22306,  22602- 

22606.  22908,  22909,  22911,  23670. 

24187.  24188,  24354,  25284-25289. 

26047,  26048,  26050,  26052-26054. 

26388-26393,  27651,  27652,  29050- 

29056,  29577,  30059-30062.  30755. 

30757,  30758.  30906,  31045-31051, 

31531-31539,  31693.  31694,  31847, 

32824,  32826,  33235,  33237,  33934- 

33938,  34185,  34527,  34778-34787. 

35000,  35002,  35194-35196,  36317- 

36323,  37470,  37338,  37476,  38241- 

38251,  38253,  38687-38691,  39188. 

39189,   39394-39411,   40672-40680. 

41103-41106.  41456,  41846,  41988. 

42307,  42512,  42514,  43069-43081. 

43217.  43430,  43432.  43586,  43591. 

43824,  43825,  46400-46404,  46915. 

47216,  47217,  48272,  48912,  48913. 

49300,  49304.  49771,  50409-50413. 

50515,  51034,  51411-51419,  51816. 

51888-51895 
43 9738. 

24304,  30866,  31540,  32563,  43934. 

46736 

61 7670. 

21580,  22732,  22735,  22852 

63 7670 

65 7670. 

30866.  31540,  32563,  42916,  43934. 

46736 
67 21580 
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Page 
.626, 
1727.  3(176-3078,  3611-3614.  5246. 
6301,  6935,  7506,  7952,  8551-8556. 
8760,  8761,  9061,  9063,  10166,  10167, 
11005.  11230-11232.  11382,  11741, 
12051,  12645, 
14414, 
16195, 
19195, 

21345,  21432-21434, 
22445- 


11960, 
13896, 
15778, 
18667, 
19860. 


14098. 
15953, 
18668, 
20146, 


12646, 
14661, 
18306, 
19196, 


13071, 
15774- 
18538, 
19389. 


21526,  21629,  21971,  22307. 

22448,  22844,  22913,  22914, 

23922,  24190,  24356,  24714. 

25130,  26728-25730,  25806, 

27184-27187,  27306,  28074. 


29059, 
31346, 


29907, 
81540, 


32452,  32826, 
34788,  34789, 


23671, 

25129, 

26680, 

29057- 

30633,  30759-30762, 

31696-31704,  31966. 

33579.  33941, 

35500, 


35198, 


35666, 
38253, 
40125, 
41458, 
43433, 
46918, 
49305, 
51897 


36996,  36997,  37339, 


39191,  39192, 

40126,  40239, 

41713,  42694, 

43434,  43971, 


34528, 
35564, 
37884, 


39413,  39414, 
41109,  41110, 
42806,  42916, 


47862, 
49306, 


46072, 
48113-48115, 
50768-50771, 


46074, 
48638, 
51896- 
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10167. 

30762,  35003,  35004,  40126 

75 4295, 

9063-90615.  12647,  13072,  14414,  21434, 
24190,  29908,  29909,  31705,  31967, 
35501,  39502,  35756,  36998,  39193, 
39194,  42916,  45892,  47993,  48115 

91 9338, 

9738,  26782,  28978,  36999,  42916,  50688 

93 831,  3079.  42916 

101 42916 

103 42916 

105 , 42916 

108 ,., 28985 

121 3320, 

7670,  1D«84,  12553,  15134,  28978, 
34116.  34994,  37414,  42916 

125 3320, 12553,  28978,  34116 

127 ...M 42916 

129 28978 

135 3320, 

7670,  9338, 10484, 12553,  28978 

137 42916 

139 42912 

141 9738,  22732,  22735.  22852 

143 22732,22735 

145 44 30866, 

31540,  32563,  43934,  46736 

147 9738 

170 II 22698 

171 :: 42916 

200-399  (Ch.  II) 33578,  33579,  46326 

205 -4. 42300 

221 41989 

233 33580 

252 ...33580 


Pi«e 

253 33580 

255 38870 

294 42309 

298 42309 

302 33580 

303 33581 

377 33582 

380 31052.35005 

399 5497,  6475,  31052,  35005 

1251 9966 

1259 10357 

1260 35890 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Offic*  off  th*  SMrstary 
of  Commorco 

11  Regulations  at  52  FR  48018 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added:  interim 4954 

26  Appendix  C  added;  inter- 
im  4954 

Choptor  I — Buroou  of  tho  Contus, 
Doportmont  of  Commorco 

50.5    Revised 29011 

Choptor  III — Intomotionai  Trodo  Ad- 
ministration, Doportmont  of  Com- 
morco 

350—359  (Subchapter  B)  Re- 
moved  4 601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclatiire  changes 601 

Choptor  VII — Buroou  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco 

700—709  (Subchapter  A)  Es- 
tablished  19355 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


TITLE  15  Chapter  VII— Con.  Page 

Heading  added 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 

705.10    (c)  revised 19355 

730—799  (Subchapter  C)  Es- 
tablished  19355 

Heading  added 19355 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13055 

(a)(2)(i)(A)  amended 13057 

769.6    (c)(3)  amended 13055 

769.8  (b)(2),  (c).  and  undesig- 
nated text  amended 13055 

769  Supplement  No.  15  added....  41440 

770  Authority  citation  re- 
vised  4005 

770.2  Amended 13055.  21937 

770.5    Revised 40861 

770.10  Heading,  (f)  (2).  and  (3) 
amended 13055 

Heading  revised 13057 

770.11  (d)  amended 13055 

770.13  (m)(2),  (4)  (i).  (U).  and 

(iii)  amended 13055 

770.14  (a)(3)(i)  amended 21937 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 
added;  interim 4005 

771  Supplement  No.  2  added. 29013 

771.8    (b)  amended 21937 

771.14    (d)(3)  added 40862 

771.18  (b)(1)  introductory  text, 
(l)(ii),  and  (3)  revised;  inter- 
im  19884 

771.19  (c)  revised 27160 

771.24    Added 29013 

772  Authority  citation  re- 
vised  4005 

772.1    (h)  revised;  interim 4005 

772.4    (a)(1),     (U).     and     (iii) 

amended 6644 

772.8    (b)(1)  amended 6644 

772.10  Revised 42496 

772.11  (i)(l)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(i),  and  (eKl) 
amended 6644 


Pi«e 

772  Supp.  1  revised 6644 

773.2  (c)(2)(iiKB)       and       (C) 
amended 6646 

(e)(2)(iii)  amended 6644 

773.3  (l)(4)(i)  amended 6644 

(d)(2)(iv).   (4),    and   (lK4Kix) 

removed 26956 

773.7  (dKlKiiKB),  (ivKB),  and 

(2)  amended 6644 

773.8  (d)(1)  amended 24888 

773  Supplement       No.       6(c) 
amended 6644 

Supplement  No.  5  amended. 6646 

Supplement  No.  5  revised. 31813 

774  Authority      citation      re- 
vised  29012 

774.2  (aK2)  revised, 18490 

(k)  added 28667 

(aKl)  amended 29018 

774.3  (a)(2)     concluding     text 

and  (ii)  amended 6644 

(e)(l)(U)  amended 21938 

774.5    (b)  introductory  text  and 

( 1 )  amended 6644 

774.8  Amended 6644 

Supplement  No.  1  amended 21050 

775  Supplement  No.  1  amend- 
ed  21050 

775.1    Table     footnote     1     re- 
-  moved 21050 

775.3  (b)  footnote  1  removed; 
footnote    1(a)    redesignated 

as  footnote  1 21050 

(b).  (c)(1),  (g)(lKU)  and  (2)  (i) 
and  (ii)  amended;  (c)(3)  re- 
moved  24888 

775.9  (e)(3)  (i)  and  (11)  amend- 
ed  6644 

(f)(2)  amended 24889 

775  Supplement  No.  1  amend- 
ed  24889 

776  Authority      citation      re- 
vised  52018 

776.4  (c)(1)  amended 6644 

776.9  (b)     (1),     (2)     and     (3) 
amended 6644 

776.10  (a)  revised;  (a)(3)(iii)(B) 
Notes  1  and  2  removed 35174 

776.12    (e)(5)  revised 35175 

Heading,  introductory  text, 
(a),  through  (d).  (e)(2)  (1) 
through  (ix).  and  (3)  re- 
vised; (e)(2)  (X)  through 
(xii)  added;  (h)  removed; 
OMB  number;  interim 40642 


CHAI 


DECEMBER  1989 


NGES  JANUARY  3  THROUGH  DECEMBER  29,  1989 


Page 

776.18  Amended 35175 

776.19  Added;  interim 8283 

(a)  revised;  (b)  amended;  (g) 

removed;  (f)  redesignated  as 
(i);  new  (f),  new  (g),  (h).  (j), 
.      (k).  and  <1)  added 52018 

777  Authority  citation  re- 
vised......  1350. 13055 

777.1  (b),  (c)  (2).  (3).  and  (4) 
amended 13050 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2),  (b)  introductory 
text,   and   (c)   introductory 

text  amended 13056 

777.4  (c)  introductory  text. 
(d)(1)  introductory  text,  (vl), 
(e).  (f)  introductory  text. 
(l)(i).  (h)  introductory  text. 

(i)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text. 
(l)(i)(B)  Note,  and  (e)(2)  in- 
troductory text  revised; 
(e)(2)  affidavit  amended; 
(d)(l)(x)  and  (f)  added;  in- 
terim..-  1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d),  (e)  introductory 
text.  (1).  (4).  (5).  (f)(1),  (g) 
introductory  text,  (h)(3)  and 

(g)  amended 13056 

777.8  (b),  (d),  (f),  (g).  (h),  (i). 

(j),  and  (1)  amended 13056 

777.9  (b)  Introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended 12594 

778.3  Introductory  text  re- 
vised  12594 

778.6    Removed.. 23472 

778  Supplement  No.  1  amend- 
ed.  12594 

779.1    Supplement        No.        3 

amended 41056 

Supplement  No.  4  amended 41057 

Supplement  No.  1.  Group  0 

amended 43807 

Supplement  No.  1.  Group  5 

amended ...43807,43808 

Supplement  No.  1.  Group  7 

amended 43808 

779.3  Revised 40646 

779.4  (f)(2)(li)(C)  note  amend- 
ed  21938 

(d)  (2),  (33).  and  (25)  correctly 
designated. 28956 
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Page 


(d)(25)   redesignated   as   new 
(d)(26);  (d)  heading  and  new 

(25)  added 41056 

779.8    (b)(3)(ii)  amended 21938 

(b)(3)(i)(D)  amended 35175 

779  Supplement  No.  3  amend- 
ed  18490 

Supplement  No.  4  corrected 
(formerly    codified    at    IS 

cm  379) 26956 

Supplement  No.  4  amended 35175 

Supplement  No.  5  added 40648 

785.1    (a)  amended 16360 

785.4    (e)  revised;  interim 8283 

786.1  (c)(2)  introductory  text 13055 

786.6    (a)(l)(U)  revised 29018 

786.10    Amended 13056 

787.12  (a)(1).  (b)  (1)  and  (2). 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2).  (g)(4)  (i) 

and  (ii)  amended 13056 

787.14  (a)(1)  amended 13056 

788  Authority  citation  re- 
vised  4005 

788.2  Amended. 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed  13056 

788.19  (b)(4),  (d)(1),  and  (e)(5) 
amended:  (g)  added;  inter- 
im.  4005 

(a)(1).   (b)(1),   (d)(1),   (2)   (i), 
(iii)  and  (e)(l)(U)  amended 13056 

788.20  (c)(l)(i)  amended 13056 

788.22  (a)  introductory  text, 
(b).  (c),  (d),  and  (e)  amend- 
ed  13056 

788.23  (c)  amended;  (e)  added; 
interim 4006 

Heading,    (a),    (b),    and    (c) 
amended 13056 

(b)  amended 13057 

788  Supplement  No.  1  amend- 
ed  13055,13056 

789.1  (b)  amended. 13057 

789.2  (c)(1)  amended 13056 

(b)(  1 )  amended 13057 

789.232    (a)  amended 13057 

790.1  (h)(3)  amended 13067 

790.2  (a)(1),  (2)  (i),  (iU),  (3)  in- 
troductory text,  (i),  (ii),  and 

(iii)  amended 13056 

791.5    Amended. 13057 
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TITLE  15  Chapter  VII— Con.  Page 

799    Regulation  at  53  FR  30026 

eff.  date  8-10-88  (formerly 

codified  as  15  CFR  399) 9770 

799.1    Supplement  No.  1,  Group 

0  amended 8292,  43807 

Supplement  No.   1,  Group  1 

amended 8292 

Supplement  No.   1.  Group  3 

amended 8283, 

8292-8293,  33877 
Supplement  No.   1.  Group  3 

Heading     amended:      Note 

added 18490 

Supplement  No.   1.  Group  4 

amended 8293, 

18490,  35176.  40862.  41057-41059 
Supplement  No.  1.  Group  5 

amended 8283-8284. 

8293-8299.    11518.    24889.    33663. 
33877.  35176.  41057.  41059-41066 
Supplement  No.   1.  Group  6 

amended 8283-8284 

Supplement  No.   1.  Group  7 

amended 8283-8284. 

8300.   20783.   35176.   41066-41068. 
52019 
Supplement  No.  1,  Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),    (f)(1)    introductory   text 

and  (l)(iv)  amended 13055 

(a),  (b),  (c)  (1)  and  (2),  (d)(1). 

and  (f  )(l)(ii)  amended 13057 

Supplement  No.   1.  Group  3 

amended;  interim 24167 

Supplement  No.   1.  Group  0 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  1 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.  1.  Group  4 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  5 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  6 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  8 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  5 

amended;  interim 30012 


Page 

Supplement  No.   1.  Group  2 

amended 33877 

(h)  amended 49970 

Supplement  No.   1.  Group  5 

amended 49970 

Supplement  No.  1.  Groups  4 

and  5  amended 49970 

Supplement  No.   1   Group  4 

corrected 53600 

Supplement  No.   1  Group  5 

corrected 53600 

799.2    Supplement        No.        1 

amended 8285.52020 

Chapter  VIII — Bur«au  of  Economic 
Analysis,  Dopartmont  off  Commorco 

806.14  (g)(1)    amended;    (g)(2) 
revised;  eff.  1-18-90 51870 

806.15  (i)  revised 1352 

806.16  Revised;  eff.  1-18-90 51870 

Chaptor  IX — National  Ocoanic  and 
Atmosphoric  Administration,  Do- 
partmont off  Commorco 

942   Added      (effective      date 

pending) 22423 

Authority  citation  revised 52343 

942.6    (a)(3)  revised 52343 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302    (J)(l)(i)      introductory 

text  and  (A)  revised.....................  548 

970.407    (d)  revised 548 

970.501    (a)  and  (bK2)  revised. 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (a)(1).     (b).     (e)     and 
(iK2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901—970.906   Removed. 547 

970.1000—970.1002  (Subpart  J) 

Removed. 547 

970.1100-970.1107  (Subpart  K) 

Removed 547 

971    Added 525 

Chaptor  XI — Tochnology  Administra- 
tion, Dopartmont  off  Commorco 

Chapter     XI   Chapter     estab- 
lished.  19358 

1150    Added. 19358 
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Title  IS— Pfffposed  Rules: 


P««e 


700-799  (Ch. 
8b 

ni) 

••••••••••••••••••••■ 

.47994 
.31002 

19 

.41848 

25 

.28430 

30 

.47686 

769 

.39415 

771 

.40681 

772 

40681 

773 

.40681 

774 

.40681 

786 

.40681 

787 ] 

...  9233 

791 

.48273 

799 

40681 

51898 

806 

.41275 

942 

22449 

52418 

943 

7953 

12924 

...  1945 

1150 





.10550 

2006 

.22310 

TITLE  16— COMMERCIAL 
^CnCES 


^< 


0.9 

0.14 

0.15 

1.1 

1.13 

3.25 

3.45 

4.10 

13 


Chaptor  I — Fodorol  Trado 
Commission 

Revised. 19885 

Revised „ 19885 

Removed 19886 

(a)  revised 14072 

(c)(5)  revised 19886 

(a)  through  (f )  revised 18885 

(b)(3)  revised 49279 

(g)  revised 7399 

Amended. 1 160. 

5929.  8187-8188.  8301.  9198.  9199. 
9428.  12595.  14337.  19358.  19359. 
24550.  2S106.  25843,  25846 

Removed..... 26187 

15    Removed. 26187 

144.1    (h)  corrected;  CFR  cor- 
rection  21427 

303    Textile      fiber      products 

identification 23205 

305    Energy   efficiency    ranges 

confirmed 6517,  41248 

Energy  efficiency  ranges 46888 

305.1  (a)  revised 28034 

305.2  (n)  and  (o)  revised;  (p) 

and  (q)  added 28034 

305.3  ( j )  added 28035 

305.4  (e)(2)  revised. 28035 

305.5  Introductory     text     re- 
vised; (i)  added. 28035 

305.7    (j)  added. 28035 


Pace 

305.8    (a)  amended 28035 

305.10  (a)  amended 28035 

305.11  (d)  added 28035 

305.13  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.14  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.16    Amended 28036 

305.18  (a)  and  (b)  amended;  (e) 
and  (f)  revised;  (i)  redesig- 
nated as  (j);  new  (i)  added; 

(j)  republished 28036 

305    Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed  21052 

Appendix  F,  energy  efficiency 

ranges 21196 

Appendix  C  amended 32632 

Appendix  C  and  E  amended 38967 

Appendixes  Gl   and  G3   re- 
vised; eff.  3-20-90 52022 

Appendixes  H  and  I  amended; 

eff.  3-28-90 53318 

306 '  Petition  granted  in  part 14073 

424    Revised 35467 

453.10  Revised 19360 

456    Revised 10304 

803.11  (c)  revised;  interim 21427 

Chaptor  II — Consumor  Product  Saffoty 
Commission 

Chapter  II   Review  of  rules 601 

1000    Revised 52777 

1031  Revised..... 6652 

1032  Removed 6652 

1501.1-1501.4       (Subpart      A) 

Heading  removed 52344 

1501.20  (Subpart  B)  Re- 
moved  52344 

Tide  16— Proposed  Rules: 

4 32654 

13 35, 

1181.  1396.  1946.  1948.  6141.  7197, 

7204,  8345,  11383,  12648.  13073.  13529. 

13533,  13695.  18539-18544.  19912. 

19915,  21435.  24566 

240 3476 

305. 1182 

307 31541,  37117 

401 18906,  38693 

414 .. 5090,  24191.  27654 

417 43434 

432 43435.  50771 

435 49060 
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Title  16— Proposed  Rules — Con.       Page 

453 21972 

460 11385 

703 21070,  20010,  38529.  47091 

801 7960 


We 

802 7960 

803 7960 

1500 52418 

1700 1187 
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TITLE  17^COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuros 
Trading  Commission 

Page 

1    Authority  citation  revised 41077 

1.3    (ff )  revised 41077 

1.35    (a-2)  added 33881 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised 19557 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (3),  (4),  (d)  (1),  (3),  (4), 

and  (5)  revised 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(1)    introductory    text 

and  (2)  revised 19558 

3.32  (b),  (c),  (d)  (2),  (3),  (e),  (f), 

and  (h)  revised 19559 

3.33  (a)  introductory  text,  (b) 
introductory  text,  (e),  and 

(f)  introductory    text    re- 
vised  41078 

3.40    Introductory  text  and  (b) 

revised.™ 19559 

3.43    (b)(1)  revised 19559 

4  Interpretation;         comment 

time  extended 15748 

5  Appendix  B  fee  schedule 22426 

30   Appendix  C  amended 21604. 

21609,  21614.  21618 

Appendix  B  amended 37644 

Appendix  B  Table  amended...50356, 

50363 

31.1  Removed 41078 

31.2  Removed 41078 

31.4  (g)  revised 41078 

31.5  (a)  introductory  text  and 
(b)  revised;  (c),  (d),  (e)  and 

(g)  removed;  new  (c)  added; 

(f )  redesignated  as  (d) 41078 

31.6  (a)  (1).  (4),  (5)  and  (b)(1) 
revised;  (a)(6)  added 41079 

31.7  (c)  revised 41079 

31.8  (a)(2)(ii).  (b)  and  (e)  re- 
vised; (a)(2)(iii)  (A)  and  (B) 
redesignated  as  (a)(2)(v)  (A) 
and  (BY,  (a)(2)  (iU)  and  (iv) 
added 41079 

31.9  (a)  (2).  (4)  and  (d)  re- 
vi8ed.....^4. 41079 


Page 

31.11  (a)(1)  amended;  (a)(2) 
(ii).  (viii).  (e).  (h),  (k)(l)  in- 
troductory text  and  (i),  (ii) 
introductory  text,  (2)  intro- 
ductory text.  (i).  and  (ii)  in- 
troductory text  revised;  (m) 
added 41080 

31.12  (h)  added 41081 

31.13  (a)  introductory  text. 
(b)(2)  and  (c)  revised;  (f)  (3) 
and  (4)  redesignated  as 
(f)(4)  and  (5);  new  (f)(3) 
added;  (g)(2),  (J),  (k).  (1)(1) 
introductory    text.    (l)(vii). 

(2).  (3).  and  (m)  revised 41081 

31.16    Revised 41082 

31.21  Revised 41082 

31.22  Revised 41082 

31.24  Removed 41082 

31.25  (b)  revised 41082 

31.26  Introductory  text  re- 
vised; (a)  designation  and 
(b)  removed;  (a)  (1)  through 
(12)  redesignated  as  (a) 
through  (1) 41083 

3 1.27  Added 41083 

31.28  Added 41083 

31.29  Added 41084 

31    Appendix  B  fee  schedule 22426 

Appendix  B  removed 41084 

34    Added 30692 

140  Authority  citation  added; 
section  authority  citations 
removed 18099 

140.2  (c)  and  (d)  revised 18099 

140.735-8    (b)  revised 23208.  31814 

142    Added 25234 

145.5  (d)(l)(i)(H)  revised 41084 

147.3  (b)(4)(i)(A)(S)  revised 41084 

145.6  (a)  revised 18099 

(b)(1)  revised 19559 

(a)  corrected 19886 

Choptor  II — Socuritios  and  Exchongo 
Commission 

200  Authority  citation  re- 
moved  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed 24331 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 18100 

200.15  Removed 18100 

200.16  Revised 18100 
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TITLE  17  Chapter  II— Con.  Page 

200.19b    Revised 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added 18100 

(a)  amended 24331 

200.30-3    (a)(48)  added 29897 

200.30-4    Introductory  text  and 

(a)(7)  revised 24331 

200.30-8    Removed 18101 

200.30-10    (b)    redesignated    as 

(c);  new  (b)  added. 53051 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (i) 

added 18101 

(f )  revised 33500 

200.30-16    Added. 18102 

200.80    (b)(7)(i).  (A),  (ii)  and  (8) 

revised 24331 

200.200—200.205     (Subpart    G) 

Autliority  citation  revised 40862 

200.203  (c)  amended:  (c)(1)  (i) 
through  (vi)  revised;  (c)(1) 
(vU),  (viii).  and  (ix)  re- 
moved  40862 

200.301—200.312     (Subpart    H) 

Authority  citation  revised 40862 

200.303    (a)(2)  amended 40862 

(a)(2)  corrected 50307 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved  24332 

(a)  (8).  (10)  and  (18)  removed; 
(a)  (9),  (11)  through  (17), 
and  (19)  through  (29)  redes- 
ignated   as    (a)(8)    through 

(a)(26)  and  republished 40863 

(a)(8)  revised 46373 

200.402    (a)(5)(iv).  (7)(i)(A).  (U). 

(8)  and  (9)(ii)  revised 24332 

200.735-3  (b)(7)  (ii)  and  (iU)  re- 
vised; Footnote  6  un- 
changed  33500 

201.31  Revised 53051 

201.32  Revised 53051 

201.33  (b)  redesignated  as  (c); 

new  (b)  added 53051 

201.34  (b)  revised 53051 

201.35  (a)  revised 53051 

201.36  (b)  revised 53051 

201.37  Revised 53051 

201.41    (b)  revised 53051 

201.44  (c)  removed;  (b)  redesig- 
nated as  (c);  new  (b)  added 53052 

201.54  Revised 53052 

201.55  (a)  revised 53052 


201.59    Revised 53052 

201.61—201.68       (Subpart       C) 

Added 28799 

202    Authority  citation  amend- 
ed  24332 

202.5    Authority     citation     re- 
moved; (b)  revised 24332 

203.2    Revised 24333 

211    Interpretative  releases 14073, 

22427.  29333.  32333.  32334 

211  (Subpart  B)    Staff  Account- 
ing Bulletin  No.  85  added 39351 

Staff  Accounting  Bulletin  No. 

86  amended 41084 

Staff  Accounting  Bulletin  No. 

87  added 51880 

230.122    Amended 33501 

231    Comment  time  extended 17947 

Interpretative  releases 22427 

240  Authority  citation  amend- 
ed  23976. 

28813.  30031.  35481.  37789 

240.3al2-10    Added 37789 

240.15a-6    Added 30031 

240.15C2-6    Added. 35481 

240.15C-12    Added 28813 

240.19C-5    Added 23976 

240.31-1    (f )  amended 20526 

241  Comment  time  extended 17947 

Interpretative  releases....22427,  28814 

260.0-6    Amended 33501 

270.11a-3    Added 35185 

270.17f-l    (b)(4)  revised 32049 

270.17f-2    (f )  revised 32049 

270.32a-3    Added 31332 

271    Interpretative  releases 22427 

274.219  Added 32049 

274.220  Added 32049 

275.206(4)-2    (a)(5)  revised 32049 

275.206(4)-3    (a)(l)(iii)  note  cor- 
rected  32441 

279.8    Added 32049 

520.1840    (c)(4)       and       (d)(4) 

added 33501 

Title  17— Proposed  Rules: 

1 37001.  37004,  37117 

210 27023 

229 25936.  35667 

230 25936, 

27023,  30063,  30076,  32226,  32993 

239 25936,  32226,  32993 

240 15226. 

15429,  25936.  26055,  27023,  30087, 
31850,  32226.  35667,  39194,  40395 
249 25936,  32226,  35667 


250.. 
259.. 
260.. 
269.. 
270.. 


274... 
799... 
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Pace 
.15955,22314.29739 

15955.  29739 

32226 

32226 

31850. 

32993,  33027,  35667 

32993,35667 

51898 


TITLE  IS^CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— f«d«rai  Enargy  Rogulo- 
tory  Commissien,  Dapartmant  off 
Enorgy 

2    Authority  citation  revised 52394 

2.104  Regulation    at    52    FR 

30351  confirmed;  (c)  amend- 
ed  ^ , 52394 

2.105  Regulation    at    52    FR 

30352  confirmed. 52394 

4.60  (c)  added 23806 

4.61  (f)(3)  revised. 23806 

11    Schedule  A  revised 48590 

16.1—16.5   Revised   and   desig- 
nated as  Subpart  A 23806 

Heading  added 23806 

16.15  Redesignated  as  16.6  and 
(d)(2)  revised 23607 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added 23807 

16.6  Redesignated   from    16.15 

and  (d)(2)  revised 23607 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 23807 

16.8  Revised 23807 

16.9—16.10    Revised 2381 1 

16.11—16.14    Revised 23813 

16.14—16.17    Designated         as 

Subpart    C    and    heading 

added _ 23813 

16.15—16.17    Added 23814 

16.16  Redesignated  as  16.7 23807 

16.18  (Subpart  D)    Added. 23814 

16.19—16.22        (Subpart        E) 

Added ^ 23814 

16.23—16.26        (Subpart        F) 

Added 23815 

35.26    (g)(2)  revised 32804 

37.9  (d)  revised 15921. 

30371.  42946 

154    Record  formats  revised 13670. 

21200.  25107 
Print    software    availability; 
record  formats  revised. 37303 


Pace 

154.1    (b)  and  (c)  revised. 21198 

(a)  amended 47760 

154.31    (b)  revised 21199 

154.61    Revised 21199 

154.305  (h)(4)(ii)  revised;  inter- 
im  25237 

Regulation  at   54   FR   25237 

confirmed 41086 

157    Record  formats  revised 13570, 

21200.  25107 
Print    software    availability; 
record  formats  revised. 37303 

161.1  Revised 52791 

161.2  Amended. 52792 

161.3  (c).  (e),  (f),  and  (i)  re- 
vised; (k)  and  (1)  added 52792 

250.16  (a),  (b)  introductory 
text,  (1).  (2).  (6)  (ix),  (xill), 
(xviii)  and  (xix),  (c),  (d), 
(e)(2).  (g)  and  (h)(1)  revised; 

(b)(6)(xx)  added. 52792 

260    Record  formats  revised 13670, 

21200,  25107 
Print    software    avaUability; 

record  formats  revised 37303 

270.101    (e)  revised 32809 

(e)  correctly  designated 47022 

271.101  (a)  Tables  I  and  II 
amended 19162. 

31939.  46048 

271.102  (c)  Table  IH  amend- 
ed  19162. 

31939,  46048 
271.805   (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added....  32810 

271.1104    Pipeline  fUings 24167 

284    Record  formats  revised. 13670, 

21200,  25107 
Print    software    availability; 

record  formats  revised 37303 

Authority  citation  revised 52394 

284.8  Regulation     at     52     FR 

30352  confirmed;  (f)(1)  in- 
troductory text  and  (4)(ii) 
revised 52394 

284.9  Regulation     at     52     FR 

30353  confirmed;  (f)(1)  in- 
troductory text  and  (4)(ii) 
revised 52394 

284.10  (d)(1)  revised;  (dK2) 
amended 52395 

294    Heading  revised 41087 

294.101    Note  removed 41087 

380.4  (b)  correctly  repub- 
lished.  48741 
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TITLE  18  Chapter  I— Con.  Page 

385    Record  formats  revised 13670, 

21200.  25107 
Print     software     availability: 

record  formats  revised 37303 

385.2011    (b)    (1)    and    (2)    ^- 

vised 21199 

388    Record  formats  revised 13670, 

21200.  25107 
Print     software     availability: 

record  formats  revised 37303 

388.112    (c)(l)(i)  amended 47761 

Chapter  XIII — Tennessee  Valley 
Authority 

1314    Added 42456 

Title  18 — Proposed  Rules: 

37 31706 

272 51902 

803 33036 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

Chapter  I  Regulation  at  53  PR 
51246  comment  time  ex- 
tended  46348 

4  Authority  citation  amend- 
ed  33189 

4.7a    (c)(2)(iii)  revised 20381 

4.22    Amended 15172.  33189 

4.93    (b)  (1)  and  (2)  amended...  19560. 

33188 

(b)(  1 )  amended 19561 

10.59    (f )  amended 33190 

10.99    Revised 28413 

24    IRS  interest  rate 48591 

Technical  correction 52506 

24.1  (a)  introductory  text  re- 
published; <a)(8)  added 50496 

24.25    Added 50497 

101  Authority  citation  re- 
vised  31012 

101.3  (b)       table       amended...l5631. 

26957.  49078 

101.4  (c)  amended 49079 

111    User  fee  due  date 47203 

113.63  (h)(1)  correctly  desig- 
nated  33672 

122  Authority  citation  re- 
vised  47763 

122.24    (b)  amended. 14214.  26731 


Page 
122.171—122.176     (Subpart     R) 

Added:  interim 47763 

Technical  correction 50307 

128    Added 19566 

132    Technical  correction 52506 

132.1    (d)  revised 50498 

132.11    (b)  revised 50498 

132.11a    (a)  revised:  (c)  added 50498 

132.14  (a)  (1).  (2).  (3),  (4)  (i)  in- 
troductory text  and  (ii)  in- 
troductory text  amended 50498 

134  Interpretative  rule  effec- 
tiveness postponed 24168 

Country    of    origin    marking 

guidance  dociunent 29540 

134.43    (c)  added 39524 

141  Technical  correction 52506 

141.62    (b)(2)(ii)  amended. 50498 

141.68    (b)  and  (d)  amended 50498 

141.82    (d)  amended 36026 

141.101  Introductory  text  re- 
vised  50498 

141.102  (b)  revised 28414 

142  Technical  correction 52506 

142.13    (c)  (1)  and  (2)  revised 50498 

142.21  (e)  revised 50499 

142.22  (b)(  1 )  revised 50499 

143  Technical  correction 52506 

143.21  (1)  removed. 19568 

(a),  (b).  (c).  (f),  (g),  and  (1) 

amended 36026 

(e)  revised 50499 

143.22  Amended 36026 

(b)(1)  revised 50499 

143.23  (d)  amended. ..36026 

143.28  Revised 50499 

143.29  Removed „19568 

Introductory    text    and    (b) 

amended 36026 

145.12    (a)  (2).  (3).  (b).  and  (c) 

amended 36026 

145.35    Amended 36026 

145.41    Amended 36026 

148.23    (c)  (1)  and  (2)  amend- 
ed  36026 

159.9  (a)  and  (d)  revised 52933 

159.10  (c)(3)  amended 52933 

159.11  (a)  amended 52933 

159.12  (g)  amended 52933 

162    Authority      citation      re- 
vised  37602 

162.22    Informational  cite  and 

(b)  revised 37602 

162.31    (a)  amended 37602 
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Page 

171  Authoifty  citation  re- 
vised  37603 

171.12    (b)  revised 37603 

(b)  corrected 41364 

171.51-171.58       (Subpart      P) 

Added - 37603 

171.51  (a).  <b)(5).  and  (6)(i)  cor- 
rected  41364 

171.52  (b)  corrected 41364 

171.55    (b)  corrected 43424 

171    Appendix  B  amended 36962 

175    Interpretative  rule 37096 

177  Authority  citation  re- 
vised.  - 31515 

Technical  correction 32742 

177.0  Amended 31515 

Technical  correction 32810 

177.1  (a)(1).  (b).  (d)  (1)  and  (2) 
amended 31515 

177.2  (a).  (b)(2)(il)  (a),  and  (d) 
amended:  (b)(2)(U)  (B)  and 

(C)  revised , 31515 

177.3  Revised 31515 

177.4  (b)  and  (d)  amended 31515 

177.5  Amended 31516 

177.8  (a)  (1)  and  (3)  amended; 
(a)(2)  reTlsed 31516 

177.9  (a)  and  (d)(2)  concluding 
text  revised;  (d)(3)  and  (e) 
added.... 31516 

177.10  (b)  amended 31517 

177.11  (b)(1)  revised 31517 

177.12  Added..... 31517 

178.2    Table    amended    (OMB 

numbers) 15404, 

19568.  28414 

192    Added.u 15403 

192.2   Table  of  contents  and  (b) 

corrected 21345 

Chapter  II— United  States 
Intemationol  Trade  Commission 

201  Authority  citation  re- 
vised  13678 

201.6  (a)  amended;  (e)(3) 
added 13678 

201.13  (1)  added. 13678 

201.17-201.21       (Subpart      C) 

Heading  and  authority  cita- 
tion revised.... 13672 

Authority  citation  revised 13678 

201.18  Heading  revised:  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 


Page 
from    201.19    (a)    through 
(d) 13678 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

201.21  (c)  added 13676 

207.90—207.120     (Subpart     G) 

Revised:  interim 36295 

213    Revised 33883 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353.22  Effective  date  correct- 
ed  13977 

Title  19— iVoposed  Rules: 

4 36038,  46075,  47369 

12 34186,  37187,  40882,  43826 

24 40882 

101 19577 

111 14824 

132 40887 

133 40882.  51035 

134 36039 

142 40887,  47219 

162 14242 

171 i 14242,16195 

XT  ■••••••••••••«•••••••••••••••••••••■>  XwVIO,  «l«*Wt  dl  lOO 

355 23366.  25658.  33238 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation  revised 52024 

10.122    Amended 18834 

10.125  Correctly  removed 18834 

10.126  Correctly  removed 18834 

10.300    (a)  revised:  (c)  added 52024 

Chapter  II — iRaiirood  Retirement 
Board 

Chapter  II   Nomenclature 

change .....35874 

200.4  (b)  revised. 43055 

200.5  (e)(3)  revised 43055 

200.8  Added. 43055 

200.9  Added 43056 

200.10  Added. 43057 
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TITLE  20  Chapter  II — Con.  Page 

217  Authority  citation  re- 
vised  13363 

217.1    Revised 13363 

217.8  (d)  revised;  (e)  through 
(j)  redesignated  as  (f),  (h) 
through  (k),  and  (s)  and  re- 
vised; new  (e),  (g),  and  (1) 
through  (r)  added 13363 

217.9  (b)(2)  revised;  (c)(4) 
added;  OMB  number 13363 

217.10  Introductory  text  re- 
moved; (c)  revised 13364 

217.17    (a)   revised;   (e)   added; 

OMB  numbers 13364 

217.20    (c)  added 13364 

218  Revised 30725 

219  Revised 31942 

222    Added 42949 

225.34  (b)  (i),  (ii),  and  (iU)  re- 
designated  as   (b)   (1),   (2), 

and  (3) 21203 

260  Authority  citation  re- 
vised  21203 

260.6    Heading  revised 21203 

262    Removed 43057 

301  Authority  citation  added; 
section    authority    citations 

removed 21203 

325    Revised;  interim 24551 

335    Revised 43057 

344    Added  (temporary) 25847 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

404.953    (b)  revised 37792 

404.955    (d)  and  (e)  revised;  (f) 

added 37792 

404.983  Undesignated  center 
heading  added;  section  re- 
vised  37792 

404.984  Added 37792 

(a)  corrected 40779 

404.1501-404.1599  (Subpart  P) 

Appendix  1  amended 50235 

404.1574  (b)(2)(v).  (vi),  (3)(v). 
(vi).  (4)(v),  and  (vi)  revised; 
(b)(2)(vii).       (3)(vii),       and 

(4)(vii)  added 53605 

404.1592    (b)  revised 53605 

404.2010    (b)(6)  amended 35483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended 35483 

416.201    Amended;  interim 19164 


Page 

416.211  (d)  and  Example  re- 
vised; interim 19164 

416.414    (b)  (1),  (2).  and  (3)(i) 

revised;  interim 19164 

416.420    (b)(4)  added. 31657 

416.432    (a)  and  (b)  amended; 

interim 19164 

416.610    (b)(3)  amended 35483 

416.934    (k)  revised;  eff.  to  12- 

31-91 53607 

416.974  (b)(2)(iv).  (v).  (vi). 
(3)(iv),  (V),  (vi).  (4)(v),  and 
(vi)  revised;  (b)(2)(vii). 
(3)(vii).  and  (4)(vii)  added 53605 

416.1124  (a)  amended;  inter- 
im  19164 

416.1160  (b)(2)(ii)  amended;  in- 
terim  19164 

416.1163  (f)(5)  amended;  inter- 
im  19164 

416.1165    (g)(6)     heading     and 

text  amended;  interim 19164 

416.1233  (a),  (c),  and  (e)  re- 
vised; interim 19164 

416.1453    (c)  revised 37793 

416.1455    (d)  and  (e)  revised;  (f) 

added 37793 

416.1483  Undesignated  center 
heading  added;  section  re- 
vised  37793 

416.1484  Added 37793 

416.2095  (a)(2)  amended;  inter- 
im  19165 

416.2096  (a),  (b)  introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added;  in- 
terim  - 19165 

416.2097  (a)  introductory  text 
revised;  (d)  added;  interim 19165 

(d)  corrected 23018 

416.2098  (a)  amended;  inter- 
im  19165 

(a)  corrected 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (a)(5)  added;  interim 19165 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

617.14    (a)(2)  amended 22277 

617.49    (a)(3)  amended 22277 

617.55  (a)(2)(ii)(C)(d)  and  (4)(t) 
redesignated  as  (a)(3)  and 
(4)(i) 22277 
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Page 

626  Reviseai 39126 

626.2  (a)  revised 39354 

626.3  Amended 39354 

627  Revised 39129 

628  Revised 39130 

629  Revised 39131 

630  Revised. 39138 

631  Revised 39139 

635    Redesignated      as      Part 

1005 - 39354 

639    Revised 16064 

Technical  correction 18073 

639.11    Amended;  interim 15405 

652  Authority  citation  re- 
vised  • 39354 

652.100  Redesignated  as 

1001.100  and  (d)  amended 39353 

Added 39354 

652.101  Redesignated  as 

1001.101  and  amended 39353 

652.110    Redesignated  as 

1001.110... 39353 

652.120  Redesignated  as 
1001.120 39353 

652.121  Redesignated  as 
1001.121 39353 

652.122  Redesignated  as 
1001.122... 39353 

652.123  Redesignated  as 
1001.123  and  (a)(2)  amend- 
ed  39353 

652.124  Redesignated  as 
1001.124... 39353 

652.125  Redesignated  as 
1001.125.. 39353 

652.130  Redesignated  as 

1001.130  and  (a)  revised:  (b) 

and  (d)  amended 39353 

652.131  Redesignated  as 

1001.131  and  amended 39353 

652.140  Redesignated  as 
1001.140  and  (c)  amended 39353 

652.141  Redesignated  as 
1001.141... 39353 

652.142  Redesignated  as 
1001.142... 39353 

653  (Subpart  C)  Heading  re- 
moved  39355 

655  Authority  citation  re- 
vised........  28046 

655.107    (a)  republished. 28046 


Chapter  IX — Office  of  the  Assistant 
Secretary  for  Veterans'  Employ- 
ment and  Training 

Page 

Chapter  IX  Chapter  estab- 
lished  39353 

001  Authority  citation 
added 39353 

001.100—1001.101  (Subpart  A) 
Heading  added 39353 

001.100  Redesignated       from 

652.100  and  (d)  amended 39353 

001.101  Redesignated       from 

652.101  and  amended 39353 

001.110  (Subpart  B)    Heading 

added;    redesignated    from 

652.110 39353 

001.120-1001.125  (Subpart  C) 
Heading  added 39353 

001.120  Redesignated  from 
652.120 39353 

001.121  Redesignated  from 
652.121 39353 

001.122  Redesignated  from 
652.122 39353 

001.123  Redesignated  from 
652.123  and  (a)(2)  amend- 
ed  39353 

001.124  Redesignated  from 
652.124 39353 

001.125  Redesignated  from 
652.125 39353 

001.130-1001.131  (Subpart  D) 
Heading  added 39353 

001.130  Redesignated       from 

652.130  and  (a)  revised;  (b) 

and  (d)  amended 39353 

001.131  Redesignated       from 

652.131  and  amended 39353 

001.140—1001.142  (Subpart  E) 

Heading  added 39353 

001.140  Redesignated  from 
652.140  and  (c)  amended 39353 

001.141  Redesignated  from 
652.141 39353 

001.142  Redesignated  from 
652.142 39353 

005  Authority  citation  re- 
vised  39354 

Redesignated  from  Part  635 39354 

005.1  Amended 39354 

005.2  (a)  amended. 39354 

005.12  (b)  and  (c)  amended 39354 

005.13  (a)    introductory    text 

and  (c)  amended 39354 
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TITLE  20  Chapter  IX — Con.  Pace 

1005.14  Amended 39354 

1005.15  (c)  amended 39354 

1005.21    Revised 39354 

1005.25    (b)  and  (c)  amended 39354 

Title  20— Proposed  Rules: 

200 24193 

208 32164 

212 47220 

220 32164 

222 24196 

230 32164 

260 32164 

262 24193 

320 25877 

327 31968 

332 37007 

335 24357 

340 25877 

355 24357 

404 30907,  33238.  40570,  51036 

416 30907,  33238 

602 ™ 46708 

626 19316.  50584 

627 50584 

629 50584 

636 19316 

637 : 50584 

638 . 19316 

675 19316 

676 .. 19316 

677 19316 

678 19316 

679 19316 

680 ... 19316 

684 19316 

685 19316 

688 19316 

689 19316 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Dopartmont  off  Hoalth  and 
Human 

1  Heading  and  authority  cita- 

tion revised 39630 

1.4    Revised 39630 

2  Authority    citation    revised; 

sectional  authority  citations 

removed 39631 

5    Technical  correction. 22278 

Authority  citation  revised 39631 

.  5.10    (a)(30)  added 20381 

(a)(31)  added. 48592 

5.22    (a)(7)  (iv)  and  (v)  revised.....43961 
5.31    (e)(5)  added 14797 


Page 

7  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

10  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

12  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

13  Authority  citation  revised 39631 

13.5  Authority  citation  re- 
vised  39631 

14  Authority  citation  revised 39631 

15  Authority  citation  revised 39631 

15.20  Authority  citation  re- 
vised  39631 

16  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

19  Authority  citation  revised. 39631 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 25063 

20  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

21  Authority  citation  revised......39631 

25    Authority  citation  revised 39631 

50    Authority  citation  revised 39632 

50.3  Authority  citation  re- 
moved  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed 39632 

56    Authority  citation  revised 39632 

58    Authority  citation  revised...  15924. 

39632 

58.90    (d)  amended 15924 

60    Authority  citation  revised 39632 

70  Authority  citation  revised 39632 

70.19    (p)  amended 24890 

70.50  Authority  citation  re- 
moved  39632 

71  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

71,1    (c)  amended 24890 

73  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

74  Authority  citation  revised; 
sectional  authority  citations 
removed 39632 

80    Authority  citation  revised. 39632 

80.10    (d)  amended 24890 

Authority  citation  removed. 39632 
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80.21    (j)      U)      through      (4) 

amended... 24890 

81  Authoritiy  citation  revised; 
sectional  authority  citations 
removed.... 39632 

81.1    (a)  table  amended 27640. 

35861.  43962 

(b)  table  amended 37307 

81.27    (d)     introductory     text 

table  amended 27641. 

35861,  37307.  43962 

82  Authority  citation  revised; 
sectional  authority  citation 
removed.... 39632 

100  Authority  citation  revised; 
sectional  authority  citation 
removed.... 39632 

101  Authority  citation  re- 
vised  39632 

101.9    (a)(2).  (c)(4).  and  (8)  (i) 

and  (ii)  amended 24891 

101.22  (a)(3)  amended 24891 

101.25    (e)(3)  amended 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

101.29  Authority  citation  re- 
moved  39632 

102  Authority  citation  re- 
vised  39632 

103  Effective  date  confirmed 38514 

Authority  citation  revised 39632 

Technical  correction 41363 

103.35  Effective  date  con- 
firmed  18651 

(b)  introductory  text  amend- 
ed  24891 

Authority  citation  removed 39632 

104  Authority  citation  re- 
vised  „ 39632 

105  Authority  citation  revised; 
sectional  authority  citations 
removed 39633 

106  Authority  citation  re- 
vised  39633 

106.30  (c)(2)  amended 24891 

106.120    (a)  and  (b)  amended 24891 

107  Authority  citation  re- 
vised.  « 39633 

108  Effective  date  confirmed 38514 

Authority  citation  revised 39633 

Technical  correction 41363 

108,5    (a)(1)  amended 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended 24891 


Pace 
108.35    (c)(1).  (2)  introductory 
text    and    (ii),    and    (J)(l) 
amended. 24891 

109  Effective  date  confirmed 38514 

Authority  citation  revised 39633 

Technical  correction 41363 

109.30    (c)  and  (d)  amended 24892 

Authority  citation  removed 39633 

110  Authority      citation      re- 
vised.  „ , 39633 

110.10    (b)(4)  amended 24892 

110.35    (b)(1)  introductory  text 

amended 24892 

113  Authority      citation      re- 
vised  39633 

114  Authority      citation      re- 
if]sd...ti.'. 39633 

1 14.90    (a)r4)7ii7imended!,,,,,.,,,,.. 24892 

129  Authority      citation      re- 
vised  39633 

130  Authority      citation      re- 
vised.  39633 

130.17    (c)     introductory     text 

amended 24892 

131  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

131.110  (d)    introductory    text 
amended 24892 

131.111  (f)    introductory    text 
amended 24892 

131.112  (e)    introductory    text 
amended 24892 

131.115    (d)    introductory    text 

amended 24892 

131.120    (c)  amended 24892 

131.122  (c)  amended 24892 

131.123  (d)    introductory   text 
amended 24892 

131.125    (c)    introductory    text 

amended. 24892 

131.127    (d)    introductory    text 

amended. 24892 

131.130    (d)    introductory    text 

amended 24892 

131.132    (d)    introductory   text 

amended 24892 

131.135  (d)    introductory    text 
amended 24893 

131.136  (f)    introductory    text 
amended. 24893 

131.138    (e)    introductory    text 

amended 24893 
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TITLE  21  Chapter  I— Con.  Page 

131.143  (d)    introductory    text 
amended 24893 

131.144  (f)    introductory    text 
amended 24893 

131.146  (e)    introductory    text 
amended. 24893 

131.147  (d)  introductory  text 
amended 24893 

131.149  (c)  introductory  text 
amended 24893 

131.150  (c)  amended 24893 

131.155    (c)  amended 24893 

131.157    (c)  amended 24893 

131.160    (c)    introductory    text 

amended 24893 

131.162    (c)    introductory    text 

amended 24893 

131.170    (f)    introductory    text 

amended 24893 

131.180    (c)  amended 24893 

131.185    (c)    introductory    text 

amended 24893 

131.187    (c)    introductory    text 

amended 24893 

131.200    (e)    introductory    text 

amended 24893 

131.203    (e)    introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended 24893 

133    Technical  correction...37531. 

41363 

Effective  date  confirmed 38514 

Authority    citations    revised; 

sectional  authority  citations 

removed 39633 

133.5  Introductory  text  amend- 
ed  24893 

133.106    (a)(1)  amended;  (a)(2) 

removed:  (a)(3)  redesignated 

as  (a)(2) 32052 

133.108  Revised 32052 

(d)(2)  corrected 35756 

133.109  Revised 32053 

133.127    Revised 32053 

133.133  Revised 32053 

133.134  Revised. 32053 

133.136  Revised 32054 

133.137  Revised 32054 

133.140  Revised. 32054 

133.141  Revised. 32054 

133.144  Revised 32055 

133.145  Revised 32056 

133.146  Revised 32056 

(d)(3Kiii)   and   (4)(i)   correct- 
ed  35756 


Page 

133.153    Revised 32056 

133.160  Revised 32057 

(a)  and  (d)(1)  corrected 35756 

133.161  Revised 32057 

133.162  Revised 32057 

133.164    Revised 32058 

133.179  Effective     date     con- 
firmed  22741 

133.184    Revised 32058 

133.186    Revised 32058 

133.190    Revised 32059 

135  Effective  date  confirmed 38514 

Authority    citations    revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

135.110    (d)  amended 24894 

135.130    (c)    Introductory    text 

amended 24894 

136  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

136.110    (d)  amended 24894 

136.160    (a)(5)  amended 24894 

137  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

137.105    (a)    introductory    text 

amended 24894 

137.180  (c)    introductory    text 
amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 

137.200    (c)(1)  amended 24894 

137.211    (b)(2)  amended 24894 

137.230    (bK2)  amended 24894 

137.250    (b)(1)         Introductory 

text  and  (2)  amended 24894 

137.270    (b)    introductory    text 

amended 24894 

137.300    (b)(2)  amended 24894 

137.350    (e)  amended 24894 

139    Effective  date  confirmed. 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction • —  41363 

139.110    (a)(5)  amended. 24894 

139.117    (a)(2)         introductory 

text  amended 24894 
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Page 

139.150    (a)     concluding     text 

amended. 24894 

145  Effective  date  confirmed 38514 

Authority     citation     revised; 

,     sectional  authority  citations 

removed 39633 

Technical  correction. 41363 

145.3    (m)  amended. 24894 

145.110    (a)(1)  amended. 24894 

145.125  (b)(2)(il)  amended 24894 

145.135    (b)(l)(l)  amended 24895 

145.145    (a)(3)(m)  introductory 

text  amended. 24895 

146  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

146.113  (a)  amended 24895 

146.114  (a)(1)  amended 24895 

146.120    (a)  amended 24895 

146.185    (b)(2)(i)  amended 24895 

150    Effective  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed 39633 

Technical  correction. 41363 

150.110    (d)(3)  amended. 24895 

150.140    (d)(3)  amended 24895 

150.160    (d)CS)  amended 24895 

152    Authority      citation      re- 
vised  39633 

152.126  Authority  citation  re- 
vised  > 39633 

155  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed. 39634 

Technical  correction 41363 

155.3    (a)  and  (e)  amended 24895 

155.120    (b)(2)(i)  amended 24895 

155.130    (b)(2)(i)  amended 24895 

155.170    (b)(l)(vi)  amended 24895 

156  Authority      citation      re- 
vised  24895 

Effective  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed... 39634 

Technical  correction 41363 

156.3    (b)  amended 24895 

158    Authority  citation  revised; 
sectional  authority  citations 

removed... 39634 

160    Effective  date  confirmed 38514 

Authority  <^tation  revised 39634 


Page 

Technical  correction. 41363 

160.145    (c)(2)  amended 24895 

160.180    Amended 24895 

Authority  citation  removed 39634 

161    Effective  date  confirmed. 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed. 39634 

Technical  correction 41363 

161.145    (c)(3)  amended 24895 

161.173    (c)(1)  amended 24896 

161.175    (g)(l)(v)  amended. 24896 

161.190    (a)(2).  (7)  Introductory 

text  and  (111)  amended 24895 

163  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citation 

removed 39634 

Technical  correction. 41363 

163.110  (a)  amended .' 24896 

163.111  (a)     concluding     text 
amended. 24896 

163.112  (a)     concluding     text 
amended 24896 

164  Effective  date  confirmed 38514 

Authority  citation  revised 39634 

Technical  correction 41363 

164.150    (a)  amended 24896 

Authority  citation  removed 39634 

165.175    Effective     date     con- 
firmed  18651 

166    Authority      citation      re- 
vised.  24896 

Effective  date  confirmed 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed 39634 

Technical  correction 41363 

166.110  (a)    introductory    text 
amended 24896 

168  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39634 

Technical  correction 41363 

168.111  (d)    introductory    text 
amended 24896 

168.120    (d)    introductory    text 

amended 24896 

168.122    (d)(1)         introductory 

text  amended 24896 

169  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 
removed.......................... .....39634 
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TITLE  21  Chapter  I— Con.  Page 

Technical  correction 41363 

169.3    (b)  amended 24896 

170    Authority  citation  revised: 

sectional  authority  citations 

removed 39634 

170.3    (n)  and  (o)  introductory 

text  amended 24896 

170.6    (e)  amended 24896 

170.38    (b)(3)  amended 24896 

172.105    (b)    (1).    (2).    and    (3) 

amended 24896 

172.250    (b)(3)        footnote        1 

amended 24896 

172.320    (b)(2).   (cKl),   and  (d) 

amended 24897 

172.340  (b)  introductory  text 

footnote  1  amended 24897 

172.372  (d)  amended 24897 

172.385  (c)(1)  amended 24897 

172.510  (b)  table  footnote  1 

amended 24897 

172.804  (c)(19)  added 23647 

(c)( 20 )  added 23647 

(c)(21)  added 31333 

172.859  (b)    (1).    (5).    and    (9) 
amended 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed  24897 

172.864    (b)(3)        footnote        1 

amended 24897 

172.878    (a)(3)  amended 24897 

172.882    (a)  amended 24897 

172.886    (b)  footnote  1  amend- 
ed.;  24897 

173.60    (b)(3)  amended 24897 

173.145    (b)  footnote  1  amend- 
ed  24897 

173.160    (b)(1)  footnote   1  and 

(2)  amended 24897 

173.165    (b)(2)  amended 24897 

173.310    (c)  table  amended 31012 

173.395    (d)  amended 24897 

174  Authority      citation      re- 
vised  39634 

175  Authority      citation      re- 
vised  39634 

175.105    (c)(5)  table  amended...  15750, 

50500 
(c)(5)  table  amended:  eff.  6-8- 

89 24554 

175.300    (b)(3)(xix)  amended 24897 

(b)(3)(xxxiil)  amended 30732, 

47765,  47766 
(bK3)(vii)(e)  added 48858 

176  Authority      citation      re- 
vised.  39634 


P>«e 

176.170    (a)(5)  table  amended...l9363, 

38968 
(d)(3)       introductory       text 

amended 24897 

176.180    Technical  correction 13606 

(b)(2)  table  amended 13881, 14075 

176.210    (d)(3)  amended ^24897 

176.300    (c)  table  revised 18103 

177    Authority  citation  revised: 
sectional  authority  citations 

removed 39634 

177.1020    (c)(2)       and       (d)(2) 

amended 24897 

177.1030    (c)(2)       and       (dK2) 

amended 24898 

177.1050    (b)  table,  (c)  (2)  and 
(3),    (d)    introductory   text, 

and  (e)(4)  amended 24898 

177. 1060    Added 20382 

177.1330    (e)(4)  amended 24898 

177.1350    (d)  (1).  (3),  and  (eKl) 

revised 35874 

177.1390    (c)(3)(i)(o)(i)   amend- 
ed  24898 

177.1480    (b)(2)       introductory 

text  amended 24898 

177.1500    (b)  table  amended 29019 

177.1520    (a)(5)  added;  (c)  table 

amended 40383 

(a)(3)(i)(c)  redesignated  as 
(a)(3)(i)(c)(i);  (a)(3)(i)(c)(2) 
added;    (c)   table   amended; 

(d)(7)  revised..... 49079 

(c)  table  corrected 51342 

177.1550    (e)  footnote  1  amend- 
ed  24898 

177.1630    (j)  added 15750 

Technical  correction 19283 

(e)(4)(Ui)  amended 24898 

177.1635    (c)(1)  amended 24898 

177.1810    (c)(2)(ii)  amended 24898 

177.1820    (c)(3)  amended 24898 

177.1990    (c)(  1)  amended 24898 

177.2210    (b)(3)  amended 24898 

177.2420    (b)  table  amended 48858 

177.2450    (b)   (1),   (2),   and   (3) 

amended 24898 

(a)  and  (b)  revised;  (c)  intro- 
ductory text  amended 43170 

177.2470    (c)(2)  amended 24898 

177.2480    (dK2)(i)  amended 24898 

177.2490    (a)  introductory  text 

amended 24898 

177.2600    (c)(4Kiv)  heading  re- 
vised and  text  amended 25638 
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(c)(4)(i)  amended 38969 

178  Authority  citation  re- 
vised  39634 

178.1010    (bK36)     and     (c)(31) 

added 21621 

(b)(38)  and  (cK33)  added 21939 

(b)(36)  corrected 23739 

Technical  correction. 24789 

(b)(  16)  amended 24898 

(b)(37)  and(c)(32)  added 31014 

178.2010    (b)  table  toiended 13878, 

17705.  39357 

Technical  correction 42886 

178.2650    (bXl)(U)  amended 24898 

178.3295    Table  corrected 14734 

178.3297    (e)    table    amended...21053. 

35875 

(c)  amended. 24898 

178.3480    (c)  introductory  text 

amended 24898 

178.3570    (aX3)    table    amend- 

g^ ^ 31519 

178.3610    (a)tmende^^^^^^^ 
178.3620    (b)(l)(ii)     and     (c)(3) 

footnote  1  amended.... 24898 

178.3690    (bK4)  amended 24898 

178.3770    (aX4)       footnote       1 

amended 24898 

178.3780    (b)(  1 )  amended 24899 

178.3870    (f  )(6)(iv)  amended. 24899 

178.3910    (aX4Kiii)    footnote    1 

and    (b)   Introductory    text 

amended... 24899 

179  Authority  citation  re- 
vised  39634 

179.26  Regulation  at  53  FR 
53208  effective  date  con- 
firmed.  32335 

179.45    (b)(6)  introductory  text 

amended.. 24899 

180  Authority  citation  re- 
vised  39635 

180.22  (a)  introductory  text, 
(b).  (e),  and  (f)  (1)  and  (2) 
amended.. 24899 

181  Authority  citation  re- 
vised  - 39635 

181.32    (b)    Introductory    text 

amended.. 24899 

182  Authority  citation  re- 
vised.  - 39635 

184  Authority  citation  re- 
vised  39635 

184.1101    (e)  corrected. 18382 

184.1408    (b)(1)  amended. 24899 

184.1472    Added. 38223 


Pace 
184.1979    (bXl)       introductory 

text  footnote  2  amended 24899 

184.1979a    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979b    (bXl)     introductory 

text  footnote  2  amended 24899 

184.1979c    (bXl)     introductory 

text  footnote  2  amended 24899 

186  Authority  citation  re- 
vised  39635 

189  Authority  citation  revised; 
sectional  authority  citatiops 

removed 39635 

189.1    (c)  amended 24899 

189.110    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189.155    (c)  amended 24899 

189.165    (c)  amended 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended 24900 

189.190    (c)  amended 24900 

197  Authority  citation  re- 
vised.  39635 

200  Authority  citation  revised: 
sectional  authority  citations 
removed. 39635 

201  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

202  Authority  citation  re- 
vised  39635 

202.1  Authority  citation  re- 
moved.  39635 

207  Authority  citation  re- 
vised.  39635 

207.35  Authority  citation  re- 
moved.  39635 

210  Authority  citation  re- 
vised.  39635 

211  Authority  citation  revised; 
sectional  authority  citations 
removed 396^5 

225  Authority  citation  re- 
vised.  39635 

226  Authority  citation  re- 
vised.  39635 

250  Authority  citation  revised; 
sectional  authority  citations 
removed. 39635 

290  Authority  citations  re- 
vised  39635 

290.6  Authority  citation  re- 
moved.  39635 
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291    Authority      citation      re- 
vised  39635 

299  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

300  Authority  citation  revised; 
sectional  authority  citations 
removed 39636 

310  Authority  citation  revised; 
sectional  authority  citations 

removed 39636 

310.501    Revised 22587 

310.501a    Removed 22588 

3 10.527  Added 28777 

Teclmical  correction 31405 

Clarification 50364 

310.528  Added 28786 

Clarification 50364 

312  Authority  citation  re- 
vised  39636 

314  Authority  citation  re- 
vised  39636 

320  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39636 

329  Authority  citation  re- 
vised  39636 

329.1  Authority  citation  re- 
moved  39636 

330  Authority  citation  re- 
vised  39636 

331  Authority  citation  re- 
vised  39636 

332  Authority  citation  re- 
vised.  39636 

333  Authority  citation  re- 
vised  39636 

336  Authority  citation  re- 
vised  39636 

338  Authority  citation  re- 
vised  39636 

340  Authority  citation  re- 
vised  39636 

341  Policy  statement 36762 

Authority  citation  revised 39636 

344  Authority  citation  re- 
vised  39636 

349  Authority  citation  re- 
vised  39636 

357  Authority  citation  re- 
vised  39636 

361  Authority  citation  re- 
vised  39636 

369  Authority  citation  re- 
vised  39636 


Page 

429  Authority  citation  re- 
vised  39636 

430  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

430.4  (a)(60)  added 20784 

430.5  (a)(94)  and  (b)(96) 
added 20784 

(a)(95)  and  (b)(97)  added 38224 

430.6  (b)(96)  added 20784 

(b)(97)  added 38224 

(b)( 34)  amended 47204 

431  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

432  Authority  citation  re- 
vised  39637 

432.1  Authority  citation  re- 
moved  39637 

433  Authority  citation  re- 
vised  39637 

436  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

436.215  (b)  Table  footnote  and 

(c)(  lOKiii)  amended 47204 

(b)  table    amended;    (cKll) 
added 48859 

436.216  (c)  (1)  and  (2)  revised; 
(c)(5)  added 47351 

436.357    Heading  revised;  (cK2) 

amended 20785 

436.365  Added 38375 

(e)  corrected 42886 

436.366  Added 20383 

(g)(3)  corrected 25849 

436.367  Added 48860 

(c)  corrected 51816 

436.542    (b)(2)  amended 41824 

440  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

440.9a  (a)(1)  (vii)  and  (viii)  re- 
vised  47204 

440.103b    (b)(4)  revised 47351 

440.209b    (b)(l)(iii)  (B)  and  (C) 

amended 47205 

441  Authority  citation  re- 
vised  39637 

442  Authority  citation  re- 
vised  ; 39637 

442.15  (a)(1).  (b)(l)(ii)  (A),  (C) 

and  (iii)(E)  amended 47205 

442.16  Added 40652 

442.18    Added 40654 
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Heading  corrected 50686 

442.19    (b)(l)(iv)  revised 47351 

442.20a    (a)(l)(vi)  amended 41824 

Corrected 43384 

442.28    Added. 48860 

442.58a    Added 20785 

442.104b    (a)(1)  amended 41824 

442.106b    (a)(1)  amended 47352 

442.119    (bXlKiii)  revised 47352 

(b)(l)(iii)  corrected 50472 

442.128    Added 48860 

442.212b    (a)(1)  amended 47352 

442.216    Redesignated  as 

442.216a;  new  442.216 40652 

442.216a    Redesignated       from 

442.216 40652 

442.216b    Added 40652 

442.218    Redesignated  as 

442.218a;        new        442.218 

added 40654 

442.218a    Redesignated       from 

442.218 40654 

442.218b    Added 40654 

442.258    Added 20786 

444    Authority  citation  revised; 

sectional  authority  citations 

removed. 39637 

444.380c    Added 13879 

446   Authority  citation  revised; 

sectional  authority  citations 

removed. 39637 

446.60    (b)<l)(iliKe)     and     (iv) 

amended. 47205 

446.115c    Removed 47352 

446.116b    Removed 47352 

446.1 16d    Removed 47352 

446.165c    Removed 47352 

446.165e    Removed. 47352 

446.180a    Removed 47352 

446.180b    Removed. 47352 

446.181a    Removed..... 47352 

446.181b    Removed 47352 

446.260    (bXl)(U)(a)  amended 47205 

448  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

448.330    Added 38376 

449  Authority  citation  re- 
vised...  39637 

450  Authority  citation  re- 
vised  39637 

452  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

452.510b    (a)(2)  revised. 47352 

(a)(2)  corrected. 50472 


Page 
453    Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

453.120    (a)(1)  amended 41824 

(a)(1)  corrected 43384 

453.222  (a)(1)  and  (bKl)  re- 
vised  43289 

453.522    Redesignated  as 

453.522a;        new        453.522 

added 38224 

453.522a    Redesignated       from 

453.522 ...38224 

453.522b    Added 38224 

453.522c    Added 40655 

455  Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

455.4    Added 40385 

455.82a  (b)(l)(iii)(B)  amend- 
ed  47205 

455.204    Redesignated  as 

455.204a;        new        455.204 

added 40385 

(a)(1)  and  (b)(l)(iv)(a)(J) 
amended;  (a)(3)(i)(a)  re- 
vised  41824 

455.204a    Redesignated       from 

455.204 40385 

455.204b    Added ~ 40385 

455.270    Added 38375 

455.285    Added 20384 

455.285b    Added. 20384 

(a)(3)(ii)(BKi)  corrected 22838 

460  Authority  citation  re- 
vised  39637 

460.42  Authority  citation  re- 
moved  39637 

500  Authority  citation  re- 
vised  39637 

500.49  Authority  citation  re- 
moved  39637 

500.27    (d)  amended. 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended. 18279 

501  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

501.3    (e)(3)  revised. 18279 

501.105    (b)(3)  amended 18279 

502  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

505  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 
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505.10  Removed 18279 

507  Authority      citation      re- 
vised  39638 

508  Authority      citation      re- 
vised  39638 

508.5    (a)(  1 )  amended 18279 

508.35    (c)  (1)  and  (2)  introduc- 
tory text,  (ii),  (jKl),  and  (1) 
«    amended 18280 

509  Authority      citation      re- 
vised  39638 

509.5    Amended 18280 

510  Technical  correction...25447, 

41713 
Authority     citation     revised; 
sectional    and    subpart    au- 
thority citations  removed 39638 

510.3    (g)(2)  amended;  (gK3)  re- 
moved  22741 

5 10.5  Removed 22741 

510.6  Removed 22741 

510.55    Removed 22741 

510.110    (f )  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory           text 
amended 18280 

510.302  (d)  amended 18280 

510.310    (f )  amended 18280 

510.350    Removed 22741 

510.510    Removed 22741 

510.520  Removed 22741 

510.521  Removed 22742 

510.600    (c)  (1)  and  (2)  tables 

amended 17705, 

22885,  24901.  25565.  26958.  27328. 
32632.  33673.  38514.  38515,  38646, 
40657.  41442.  43290.  47678.  50365. 
51021 

511  Authority      citation      re- 
vised  18280.  39638 

511.1    (a).  (cXl)  and  (e)  amend- 
ed  18280 

Authority  citation  removed. 39638 

514    Technical  correction 25447 

Authority     citation     revised; 
sectional  authority  citations 

removed 39638 

514.1    (b)(6)  introductory  text. 
(d)(2)  introductory  text,  (1). 

and  (il)  amended 18280 

(d)(2)  introductory  text  and 

(i)  corrected 20235 

(b)(9)  removed 22742 

514.11  (e)(2)(U)(a)      and      (6) 
amended. 18280 


Heading  corrected 20235 

514.50  Removed 22742 

514.51  Removed 22742 

514.55    Removed 22742 

514.60    Removed 22742 

514.111    (a)(5)(U)(aK«) 18280 

514.150    Removed 22742 

514.155    Removed 22742 

514.160    Removed 22742 

520    Technical  correction 22278 

Effective  date  corrected 33814 

Authority     citation     revised; 
sectioiud  authority  citations 

removed 39638 

520.45    Added. 251 15 

520.45a    Added. 25115 

520.45b    Added 51385 

520.260    (aK2)  amended. 38515 

520.312    Added 32336 

520.443    Removed. 30205 

520.446  (c)  revised. 47766 

520.447  (c)  revised. 47767 

520.816    Added. 50615 

520.905e    (a)     and     (dK3)     re- 
vised  20787 

520.1100    (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3) 30205 

520.1193    Section  heading  and 

(a)  revised. 32337 

520.1236    Removed 29543 

520.1242a    (f)(2)(U)(a)     amend- 
ed  18280 

520.1660d    (d)  amended. 18280 

520.1720a    (bK4)  amended. 22885 

520.1760    Removed. 30205 

520.1780    Removed. 30205 

520.1803    (b)  amended. 38515 

520.2080b    Removed 30205 

520.2220d    Added. 48593 

520.2260a    Revised 15751 

(aK3KilKA)  corrected. 19283 

520.2260b    (h)  added 14341 

520.2320    (bKlKiii)  amended. 18280 

522.443    Removed 30205 

522.514    Added. 17706 

522.536    Added 50365 

Heading  and  (a)  corrected. 51551 

522.540    (dK2Ki)      and      (eK2) 

amended. 41442 

522.1077    Added. 50235 

522.1182    (aX2)  removed. 41442 

522.1235    Removed. 29543 

522.1462    (b)  amended. 32632 

522.1662a   (f )  and  (J)  removed,.... 41442 
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522.1680    (b)  amended 41442 

522.1720    (bK2)  amended 41442 

522.1800    Removed 30205 

522.1850    Revised 53053 

522.2220  (c)  (2).  (3)  (i).  and  (U) 
revised;  (c)(3)(ili)  removed; 
(c)(3)(iv)     redesignated     as 

(c)(3)(iil) 30205 

522.2670    Added 40657 

522.2680    (fXDdii)       amended; 

(f)(3)(iii)  removed 31950 

524  Authority  citation  re- 
vised  39638 

524.1580b    <b)  revised 29544 

(b)  amended 37097 

524.1580c    (b)  revised 30542 

524.1600a    (b)  revised 32633.  48090 

524.1742    (b)  amended. 51021 

524.2080    Removed 30205 

524.2101    (c)  introductory  text 

amended;  (d)  removed 36962 

524.2620    (b)(2)  amended. 25565 

526  Authority  citation  re- 
vised  39638 

529  Authority  citation  re- 
vised  39638 

529. 1 186    (c)  revised 23472 

536  Authority  citation  re- 
vised  39638 

539  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540.181b    (c)(1)  amended 18280 

540.255c    (c)(2)     (i)     and     (U) 

amended 41442 

540.274b  (c)(3)(il)  and  (5Ki)  re- 
vised....-  33673 

(c)(4)  removed 41442 

544  Authofrity  citation  revised; 
sectional  authority  citations 
removed. 39638 

544.275    (c)(2)       and       (4)(ili) 

amended 41442 

546  Authority  citation  revised; 
sectional  authority  citations 
removed. 39638 

546.110b    (b)(2)  amended 18281 

546.180a  Correctly  designat- 
ed  - 13977 

548  Authority  citation  re- 
vised  39638 

548.112b    Removed 30206 


P««e 

555  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

555.110b    (c)(2)  amended 26958 

555.210    (c)(2)  amended 41442 

556  Authority  citation  correct- 
ed  20235 

Authority  citation  revised 39638 

556.34    Added „ 25115 

556.308    Revised 28052 

556.250    (b)  amended 18281 

556.344    (a)  amended 18281 

556.420    (a)  revised 32633 

556.760  Introductory  text  re- 
moved; (a)  and  (b)  introduc- 
tory text  {ulded 31950 

558  Authority  citation  re- 
vised  39639 

Technical  correction 41713 

558.3  (b)(4)  amended. 51386 

558.4  (d)  table  amended 18281. 

32633,  53319 

(d)  table  corrected 40657 

558.15    (g)(1)  table  amended 37098 

(g)  introductory  text  amend- 
ed  51386 

558.62    (c)(^)(iii)  amended 18281 

558.76    (d)(3)(xlii)  added. 29335 

(d)(3)(xiv)  added 32635 

558.128  (c)(5)  (vli)  and  (viii)  re- 
designated as  (c)(5)  (vi)  and 

(vU);  new  (c)(5Xviii)  added 24901 

(cX5Xxi)      redesignated      as 
(cX5Xxli);     new     (cX5Xxi) 

added 25115 

(cXSXxiii)  added 26732 

558.258    (cX3)  added 36963 

558.265    (c)  revised 28052 

558.274    (aX2)  and  (cXl)  table 

amended 51021 

558.311    (bX6)  added 29544 

558.325    (c)(3Xxv)  added 21940 

(CX3XXV)  revised 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (cXl)  (i)  and  (ii); 

new  (cX2)  added 26732 

Technical  correction 24789 

(cX3)  added 32635 

(cX4)  added 33885 

558.355    (bX14),    (b)    (3),    (10). 

(11).  and  (fX6)  added 32633 

558.363    (OdXv)  added 29335 

558.530    (dX4Xvii)  added. 24901 

(dX3Xxxiii)  added 29335 

(dX3Xxxiv)  added. 33885 
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558.550    (bKlKxiU)  added 21940 

(bKlXxiv)  added. 23209 

Technical  correction 24789 

(bXlKxv)  added 24901 

(bXlXxvi)  added 25116 

(bXlXxvXfe)  corrected 28154 

(bXlXxviXc)  corrected 32963 

558.625    (bX38)  amended 38646 

(bX4)  removed 51021 

558.630    (bXlO)  amended 51021 

564  Authority  citation  re- 
vised  39639 

564.17    (k)  amended. 18281 

570  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

570.6    (e)  amended 18281 

570.35  (c)  (2)  and  (3)  amend- 
ed  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed  18281 

571  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573  Opportunity  for  com- 
ment  29019 

Comment  time  extended 33673 

Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573.460    (aXl)       footnote       1 

amended 18281 

573.640    (bX4)     (1)     and     (ii) 

amended 18281 

573.780    (bX  1 )  amended 18282 

573.920    (a)  revised;  (f )  added 14215 

(f X3)  corrected 15874 

578.258    (cX3)  added 36963 

579  Authority  citation  re- 
vised  39639 

582  Authority  citation  re- 
vised  39639 

582.99  Authority  citation  re- 
moved  39639 

584.200  Authority  citation  re- 
moved  39639 

589  Authority  citation  re- 
vised  39639 

600  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

601  Authority  citation  revised; 
sectional  and  subprt  author- 
ity citations  removed. 39639 


606  Authority  citation  re- 
vised.  24707,  39639 

607  Authority  citation  re- 
vised.  39639 

610  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

620  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

630  Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

640  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

650  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

660  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed. 39640 

680  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

700  Authority  citation  re- 
vised  27328 

Authority     citation     revised; 
sectional  authority  citations 

removed. 39640 

700.19    Added. 27342 

701  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

701.3  (cX2Xiv)  amended 24900 

710  Authority  citation  re- 
vised  39640 

710.4  Authority  citation  re- 
moved  39640 

720  Authority  citation  re- 
vised  39640 

730  Authority  citation  re- 
vised  39640 

740  Authority  citation  re- 
vised  39640 

740.11  Authority  citation  re- 
vised.  39640 

800  Authority  citation  re- 
vised.  39640 

801  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

801.420    (cX4)  amended;  eff.  6- 

19-90 52396 
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801.430  (e)  lEind  (f)  redesignat- 
ed as  (g)  and  (h);  (b).  (d)  in- 
troductory text,  (2).  (3),  and 
(4),  new  (g),  and  new  (h)  re- 
vised; new  (e)  and  new  (f) 
added 43771 

803  Authority  citation  re- 
vised  39640 

805  Authority  citation  re- 
vised  39640 

807  Authority  citation  revised; 
sectional  authority  citations 
removed- 39640 

808  Authority  citation  re- 
vised  - 39640 

809  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

812  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

813  Authority  citation  revised; 
sectional  authority  citations 
removed.- 39641 

814  Authority  citation  re- 
vised  39641 

820  Authority  citation  re- 
vised  39641 

860  Authority  citation  re- 
vised  39641 

861  Authority  citation  re- 
vised  39641 

861.26  Authority  citation  re- 
vised  - 39641 

862  Authority  citation  re- 
vised.  > 39641 

862.1113    Added 30206 

864  Authority  citation  re- 
vised  - 39641 

864.9    Added. 24043 

Effective  date  added 26958 

864.1850    (b)  revised 25044 

Effective  date  added 26958 

864.2220    (b)  revised 25044 

Effective  date  added 26958 

864.2240    (b)  revised 25044 

Effective  date  added 26958 

864.2260    (b)  revised 25044 

Effective  date  added 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added 26958 

864.2875    (b)  revised..... 25044 

Effective  date  added. 26958 

864.3010    (b)  revised. 25044 


Page 

Effective  date  added 26958 

864.3250    (b)  revised 25044 

Effective  date  added. 26958 

Revised. 47206 

864.3300    (b)  revised 25044 

Effective  date  added 26958 

864.3400    (b)  revised 25044 

Effective  date  added 26958 

864.3600    (b)  revised 25044 

Effective  date  added. 26958 

864.3800    (b)  revised 25044 

Effective  date  added 26958 

864.3875    (b)  revised 25045 

Effective  date  added 26958 

864.4010    (b)  revised 25045 

Effective  date  added. 26958 

864.4400    (b)  revised 25045 

Effective  date  added. 26958 

864.5800    (b)  revised- 25045 

Effective  date  added. 26958 

864.5850    (b)  revised 25045 

Effective  date  added 26958 

864.6150    (b)  revised 25045 

Effective  date  added 26958 

864.6160    (b)  revised 25045 

Effective  date  added 26958 

864.6600    (b)  revised 25045 

Effective  date  added 26958 

864.6700    (b)  revised 25045 

Effective  date  added. 26958 

864.8200    (b)  revised 25045 

Effective  date  added 26958 

864.8540  .  (b)  revised 25045 

Effective  date  added 26958 

866    Authority      citation      re- 
vised  39641 

866.9    Added 25045 

Effective  date  added. 26958 

866.2050    (b)  revised 25045 

Effective  date  added. 26958 

866.2170    (b)  revised 25045 

Effective  date  added. 26958 

866.2300    (b)  revised 25046 

Effective  date  added 26958 

866.2320    (b)  revised 25046 

Effective  date  added 26958 

866.2330    (b)  revised 25046 

Effective  date  added. 26958 

866.2350    (b)  revised 25046 

Effective  date  added 26958 

866.2360    (b)  revised 25046 

Effective  date  added 26958 

866.2450    (b)  revised. 25046 

Effective  date  added. * 26958 

866.2480    (b)  revised. 25046 
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Effective  date  added 26958 

866.2500    (b)  revised 25046 

Effective  date  added. 26958 

866.2560    (b)  revised 25046 

Effective  date  added 26958 

866.2580    (b)  revised 25046 

Effective  date  added 26958 

866.3010    (b)  revised 25046 

Effective  date  added 26958 

866.3020    (b)  revised 25046 

Effective  date  added 26958 

866.3035    (b)  revised 25046 

Effective  date  added 26958 

866.3065    (b)  revised 25046 

Effective  date  added 26958 

866.3125    (b)  revised 25046 

Effective  date  added 26958 

866.3205    (b)  revised 25046 

Effective  date  added. 26958 

866.3250    (b)  revised 25046 

Effective  date  added 26958 

866.3255    (b)  revised 25046 

Effective  date  added 26958 

866.3270    (b)  revised 25046 

Effective  date  added 26958 

866.3300    (b)  revised 25047 

Effective  date  added 26958 

866.3340    (b)  revised 25047 

Effective  date  added 26958 

866.3400    (b)  revised 25047 

Effective  date  added 26958 

866.3410    (b)  revised 25047 

Effective  date  added 26958 

866.3470    (b)  revised 25047 

Effective  date  added 26958 

866.3490    (b)  revised 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added 26958 

866.3630    (b)  revised 25047 

Effective  date  added 26958 

866.3700    (b)  revised 25047 

Effective  date  added 26958 

866.4500    (b)  revised 25047 

Effective  date  added 26958 

866.4520    (b)  revised 25047 

Effective  date  added 26958 

866.4540    (b)  revised 25047 

Effective  date  added 26958 

866.4600    (b)  revised 25047 

Effective  date  added 26958 

866.4830    (b)  revised 25047 

Effective  date  added 26958 

866.4900    (b)  revised 25047 

Effective  date  added 26958 


Piwe 
866.5800    (b)  revised 25047 

Effective  date  added 26958 

868    Authority      citation      re- 
vised  39641 

868.9    Added 25047 

Effective  date  added. 26958 

868.1030    (b)  revised 25048 

Effective  date  added 26958 

868.1930    (b)  revised 25048 

Effective  date  added 26958 

868.1965    (b)  revised 25048 

Effective  date  added 26958 

868.2480    Added 27160 

868.5220    (b)  revised 25048 

Effective  date  added 26958 

868.5280    (b)  revised 25048 

Effective  date  added 26958 

868.5365    (b)  revised 25048 

Effective  date  added 26958 

868.5420    (b)  revised 25048 

Effective  date  added 26958 

868.5560    (b)  revised 25048 

Effective  date  added........... 26958 

868.5760    (b)  revised 25048 

Effective  date  added 26958 

868.6100    (b)  revised 25048 

Effective  date  added 26958 

868.6175    (b)  revised 25048 

Effective  date  added 26958 

868.6225    (b)  revised 25048 

Effective  date  added 26958 

868.6700    (b)  revised 25049 

Effective  date  added... 26958 

870    Authority      citation      re- 
vised  39641 

870.9    Added 25049 

Effective  date  added 26958 

870.3730    (b)  revised 25049 

Effective  date  added 26958 

870.4200    (b)  revised 25049 

Effective  date  added 26958 

870.4500    (b)  revised 25049 

Effective  date  added. 26958 

872    Authority      citation      re- 
vised  39641 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905    (b)  revised 13830 

872.3080    (b)  revised. 13830 

872.3110    (b)  revised. 13830 

872.3140    (b)  revised 13830 

872.3150    (b)  revised 13830 

872.3220    (b)  revised 13830 

872.3830    (b)  revised 13830 

872.3840    (b)  revised. 13830 
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872.3850    (b)  revised 13830 

872.4565    (b)  revised 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised 13830 

872.6290    (b)  revised 13831 

872.6390    (b)  revised 13831 

872.6570    (b)  revised 13831 

872.6650    (b)  revised 13831 

872.6670    (b)  revised 13831 

872.6855    (b)  revised 13831 

872.6870    (b)  revised 13831 

872.6880    (b)  revised 13831 

874    Authority      citation      re- 
vised  - 39641 

876    Authority      citation      re- 
vised  ^ 39641 

876.9    Added 25049 

Effective  date  added 26958 

876.4370    (bK2)  revised 25049 

Effective  date  added 26958 

876.4530    (b)  revised 25049 

Effective  date  added 26958 

876.4560    (b)  revised 25049 

Effective  date  added 26958 

876.4730    (b)  revised 25049 

Effective  date  added 26958 

876.4890    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5030    (b)  revised 25050 

Effective  date  added 26958 

876.5820    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5900    (b)  revised 25050 

Effective  date  added 26958 

876.5920    (b)  revised 25050 

Effective  date  added 26958 

878    Authority      citation      re- 
vised  39641 

878.9    Added 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4830    Added 50738 

878.4950    (b)  revised 13828 

878.5900    (b)  revised 13828 

880    Authority      citation      re- 
vised  39641 

880.9    Added 25050 

Effective  date  added 26958 

880.5120    (b)  revised 25050 

Effective  date  added. 26958 


Pace 

880.5510    (b)  revised 25050 

Effective  date  added..... 26958 

880.6150    (b)  revised 25050 

Effective  date  added 26958 

880.6175    Removed 47206 

880.6280    (b)  revised 25050 

Effective  date  added 26958 

880.6970    (b)  revised 25050 

Effective  date  added 26958 

882    Authority      citation      re- 
vised  39641 

882.9    Added 25051 

Effective  date  added 26958 

882.1200    (b)  revised 25051 

Effective  date  added 26958 

882.1500    (b)  revised 25051 

Effective  date  added 26958 

882.1525    (b)  revised 25051 

Effective  date  added 26958 

882.1700    (b)  revised 25051 

Effective  date  added 26958 

882.1750    (b)  revised 25051 

Effective  date  added 26958 

882.4215    (b)  revised 25051 

Effective  date  added 26958 

882.4650    (b)  revised 25051 

Effective  date  added 26958 

884    Authority      citation      re- 
vised  39641 

884.9    Added 25051 

Effective  date  added 26958 

884.2900    (b)  revised 25052 

Effective  date  added 26958 

884.4520    (b)  revised 25052 

Effective  date  added 26958 

884.5920    (b)  revised 25052 

Effective  date  added 26958 

886    Authority      citation      re- 
vised  39641 

888    Authority      citation      re- 
vised  39641 

888.3353    Added 48239 

(a)  corrected 51342 

890    Authority      citation      re- 
vised  39641 

890.9    Added 25052 

Effective  date  added 26958 

890.3700    (b)  revised 25052 

Effective  date  added 26958 

890.5125    (b)  revised. 25052 

Effective  date  added 26958 

892    Authority      citation      re- 
vised  39641 

892.9    Added. 13831 

892.1370    (b)  revised 13832 
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TITLE  21  Chapter  I — Con.  Page 

892.1380    (b)  revised 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised 13832 

895    Authority      citation      re- 
vised  39641 

895.101    Authority  citation  re- 
vised  39641 

1000    Authority     citation     re- 
vised  39642 

1000.50  Authority  citation  re- 
vised  39641 

1002  Authority     citation     re- 
vised  39642 

1003  Authority     citation      re- 
vised  39642 

1004  Authority     citation     re- 
vised  39642 

1005  Authority     citation     re- 
vised  39642 

1010    Authority     citation     re- 
vised  39642 

1020    Authority     citation     re- 
vised  39642 

1020.33    Authority  citation  re- 
vised  39642 

1030    Authority     citation     re- 
vised  39642 

1040    Authority     citation     re- 
vised  39642 

1040.30    Authority  citation  re- 
vised  39642 

1050    Authority     citation     re- 
vised  39642 

1210    Authority     citation     re- 
vised  39642 

1220    Authority     citation     re- 
vised  39642 

1220.40    Authority  citation  re- 
moved  39642 

1230    Authority     citation     re- 
vised  39642 

1240    Cross-references  revised 24900 

Authority  citation  revised 39642 

1240.10    (f )  amended 24900 

1240.62    (c)(1)   (i)   through  (v) 

and  (2)  amended 24900 

1240.70    (a)  revised 24900 

1250    Cross-references  revised 24900 

Authority  citation  revised 39642 

1250.51  (d),  (f)  (1).  (2).  (3)  in- 
troductory text,  and  (4)  (1) 

and  (iii)  amended. 24900 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Page 

1301.74  (g)  amended 33674 

1301.75  (d)  amended 33674 

1306.06    (b)  amended 33674 

1306.13    (d)  amended 33674 

1305.16  (a)  and  (b)(1)  amend- 
ed  33674 

1308.11  (g)  (3)  and  (4)  re- 
moved: (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4):  (d) 

(8)  and  (9)  added 14798 

(g)(3)  removed;  (f)(2)  and 
(g)(4)  redesignated  as  (f)(3) 
and      (g)(3):      new      (fK2) 

added 14800 

(d)(28)  added 28415 

(g)  temporary  scheduling  ex- 
tended  31815 

1310    Revised 31662 

1313    Added. 31665 

Policy  statement 49750 

1316  Authority  citation  re- 
vised  37610 

1316.21—1316.22     (Subpart     B) 

Authority  citation  revised 31670 

1316.21  Redesignated  as 
1316.23:  new  1316.21  added 31670 

1316.22  Redesignated  as 
1316.24:  new  1316.22  added 31670 

1316.23  Redesignated  from 
1316.21 31670 

1316.24  Redesignated  from 
1316.22 31670 

1316.90—1316.99     (Subpart     F) 

Added.... 37610 

Title  21— Proposed  Rules: 

Ch.  1 32610.  43183 

1-1250  (Ch.  I) 38806 

10 28872.  41628 

109 16128. 19486.  23485.  36324 

130 15441 

133 32091 

163 14663.  24908 

1  d8........*...»..«».».mm«»..»««.*«..«m««**»*m**...«.  33582 

174.. 37340 

175 37340 

176 37340 

177 37340 

182. 15441 

184 15441.  31055 

200-299  (Subchap.  C) 49772 

211 26394.  37342 
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Page 

52421 

13897,  50226 

28872.  40618,  41629,  51136 
28872 
'31405,  4iM9.  425^^^^^ 

28823 
28870,  3 1405.' 3m 

34188,51136 

28442,  40412,  48914 

13490. 18197,  40808 

13490,  18197.  40808 

50240 

13480. 18197 

43592 

43303,  48915 

34188 

43592,  43593 

16128, 19486 

24296 


24296.  27389,  30093,  31765 

30093,31765 

48218 

25076.  27188 

13698, 16438-T,  20147 

25053 

25053 

13833,  20962.  50592 

38600 

20147.  38600 

13833.  20962 

42675,  47750.  50472 

16130 

16130 

17769,  36815.  43436 

31855 

14246.  40888 


TITLE  22~FOREI6N  RELATIONS 

Chapter  I — Department  of  State 

34    Added 13365 

34.18    (d)  revised 28416 

34.20    (c)(6)  revised 28416 

41.2    (1)  amended 27121 

51    Authority  citation  revised 30374 

51.70  Revised 30374 

51.71  Redesignated  as  51.72 
and  revised:  new  51.71 
added 30374 

51.72  Redesignated  as  51.73: 
new  51.72  redesignated  from 
51.71  and  revised... 30374 

51.73  Redesignated  as  51.74: 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated  from 
51.73....» 30374 

51.80    Revised. 30375 

60    Authority  citation  revised. 31816 


Page 

60.1    (b)  amended 31816 

61  Authority  citation  revised 31816 

62  Authority  citation  revised 31816 

63  Authority  citation  revised 31816 

63.1  (b)  and  (d)(2)  revised:  (c), 

(d)  and  (1)  amended 31816 

63.3    (c)  amended 31816 

64  Authority  citation  revised 31816 

65  Authority  citation  revised 31816 

65.2  (a)  amended 31816 

120.1  (b)  revised 42497 

120.24    (e)  revised. 42497 

122.2  (a)  revised 42497 

122.4  (b)  amended 42497 

122.5  (b)  revised 42497 

123.23    (a)  revised 42498 

126.13    (a)     introductory     text 

and  (4)  revised 42498 

136    Added 37308 

151.4    Revised:  eff.  6-8-89 24555 

192.52    (c)(3)  corrected 16195 

Chapter  II— Agency  for  International 
Development,  International  Devel- 
opment Cooperative  Agency 

212.35    Regulation    at    52    PR 

11817  confirmed 22437 

212.41  RegiUation    at    52    PR 

11818  confirmed 22437 

212.42  Regulation    at    52    PR 

11819  confirmed 22437 

Chapter  V— United  States 
Information  Agency 

503.7  Revised 26733 

503.8  Revised 26734 

514    Compliance      date      post- 
poned  47976 

514.1    Amended 32967.  40387 

Correctly  amended 34504 

514.23    (a)     introductory     text 

amended  (temporary) 30034 


Chapter  XIII— Board  for  International 
Broadcasting 

1300    Revised 18886 

Title  22— Proposed  Rules: 

35  46405 

SoZZZ *1*M 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

625.5    (b)(8)  added 25117 

635.107    (i)  revised 26189 

635.309    (c)(3)  amended 47075 

646    Authority  citation  correct- 
ed  13389 

658  Appendix      A      amended...23977, 

43291 
Appendix  A  table  amended 50367 

659  Authority      citation      re- 
vised  25570 

659.5    (e)  added 25570 

(e)  removed 32968 

659.7    (a)  revised 25570 

659.9    (b)(5)(ii).  (7)  (i)  and  (U). 
and    (c)(2)    revised:    (OMB 

number) 25570 

659.13    Revised 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)       revised;       (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised: 

(e)  added 25571 

659.21    Revised 25571 

710    Authority      citation      re- 
vised  47075 

710.203  (f )  amended 47075 

710.304    (o)(3)(iii)  amended 47075 

712  Authority      citation      re- 
vised  47076 

712.204  (d)(5)  amended 47076 

712.404    Amended 47076 

713  Authority      citation      re- 
vised  47076 

720    Authority      citation      re- 
vised  47076 

720.201    Amended 47076 

740    Authority      citation      re- 
vised.  47076 

740.1    Amended 47076 

740.4    (d)(2)(ii)  amended. 47076 

751.21    Amended 47076 

Title  23— Proposed  Rules: 

1-924  (Ch.  I) 23489.  46326 

140 35354 

625 29910.  30095.  38387 

830 24715 

635 34529 

645 29910 

650 37343 


Page 

655 23990.  24908,  38387 

658 16372. 

19196,  29060,  35199,  35703,  37344, 

41278,  52951 

1204—1252  (Ch.  II) 46326 

1309-1325  (Ch.  lU) 46326 

1313 26783 

Ch.  IV 46326 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chapter  i — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

8.21    Amended  (OMB 

number) 37645 

8.24  Amended                    (OMB 
number) 37645 

8.25  Amended                    (OBCB 
number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.55    Amended  (OMB 

number) 37645 

50.36    Nomenclature  change 39525 

51.102    (e)  nomenclatiu^ 

change 39525 

90    Added  (effective  date  pend- 
ing)  46569 

Regulation  at  54  FR  46569  ef- 
fective 12-21-89 52396 

111    Revised 20098 

Effective  date  corrected. 25713 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200    Authority      citation      re- 
vised  19887,  39687 

200.145    Heading    revised:     (c) 

added 19887 

Effective  date  corrected. 25713 

200.163    (bK3)    and    (5Ki)    no- 
menclature change 39525 

Effective  date  note  correctly 

removed. 46227 

Regulation  at  52  FR  48201 

confirmed 32970 

200.507    (b)  nomenclature 

change 39525 
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200.810    (d)  added ;». 24832 

(d)  corrected 32060 

200.926  (aK2)(Ui)  nomencla- 
ture change 39525 

200.1001—200.1025  (Subpart  T) 

Added ; 39687 

200.1101—200.1125  (Subpart  U) 

Added 39690 

201    High-cost  limits 14075. 

16360.  31519 

201.2  (p).  (kk)  (2),  and  ill)  re- 
vised  36263 

201.6    Addiad 39692 

201.10  (bKl)(ii)  removed:  (bKl) 
(iii)  through  (vi)  redesignat- 
ed as  (b)(1)  (ii)  through  (v): 
new  (b)(l)(vi)  added 36264 

201.15    Revised 36264 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised 36264 

201.24  (aXl)  and  (b)  amended: 
(a)(2)  revised 36265 

201.25  (bX2)(ii)  and  (c)  intro- 
ductory text  revised 36265 

201.26  (bX4)(iii)(C)  and  (7)(ii) 
revised;  (b)(6)(i)  amended 36265 

201.28    (b)  amended 36265 

201.31    (a),  (b).  and  (c)  revised.....36265 

201.42    Revised 36266 

201.51    (aX2)  introductory  text 

revised;  (b)(3)  amended 36266 

201.55    (bXl)(ii)  revised; 

(bX5Xii)  amended;  (bX5Xiii) 

redesignated    as    (bX5Xiv); 

new  (b)(5XUi)  added 36266 

203    High-cost  limits 14075. 

1 1  16360.  31519 

203.12    (f)|  I  nomenclature 

change 39525 

203.17  (d)(2)  nomenclature 
change 39525 

Effective  date  note  correctly 
removed 46227 

203.18  (a)(2Xii).  (b)  (2).  (3)  in- 
troductory text  and 
(iXBX2),  and  (dX2Xiii)  no- 
menclature change 39525 

203.33    (a)  revised;  (c)  added 38649 

203.35    Added 39693 

203.43c  Effective  date  note  cor- 
rectly removed 46227 

Regulation   at   52   FR   48201 

confirmed 32970 

203.43h    Effective     date     note 

correctly  removed 46227 


PMe 
203.43i    Effective  date  note  cor- 
rectly removed 46227 

203.43J  Regulation  at  52  FR 
48201  confirmed;  (e)  re- 
vised   32970-32971 

203.44  Effective  date  note  cor- 
rectly removed 46227 

203.45  Regulation  at  52  FR 
48201  confirmed 32970 

203.50    Regulation    at    52    FR 

48201  confirmed 32970 

203.251    Effective     date     note 

correctly  removed 46227 

203.350    Regulation  at  52   FR 

48202  and  53  FR  13404  con- 
firmed  32970 

203.355  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed  32970 

203.379    (bX3)  revised 28053 

203.439a    Regulation  at  52  FR 

48202  confirmed 32970 

203.604    Regulation   at   52   FR 

48202  confirmed „..  32970 

203.640  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed  32970 

203.645    Regulation   at   52   FR 

48202  and  53  FR  13404  con- 
firmed  32970 

203.650  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added:  OMB  niunber 39693 

203.654    Regiilation   at   52   FR 

48203  and  53  FR  13404  con- 
firmed  32970 

203.664    (aXlXvi)  added;  OMB 

number 39693 

203.666  Regulation  at  52  FR 
48203  and  53  FR  13405  con- 
firmed  32970 

203.674    (aX5).     (bX6)     added; 

OMB  number 39693 

204    High-cost  limits 14075 

204.1    Regulation     at     52     FR 

48203  confirmed 32970 

204.251    Effective     date     note 

correctly  removed 46227 

205.30    (c)         added:         OMB 

number 39693 

206    Added 24833 

206.3    Corrected 32060 

206.9—206.51       (Subpart       B) 

Heading  corrected 32060 

206.9    (a)  corrected 32060 
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TITLE  24  Chapter  II— Con.  Pace 

206.15    (c)  corrected 32060 

206.21    (b)(1),    (cK2),    and    (d) 

corrected 32060 

(d)  introductory  text  correct- 
ed  36765 

206.23    (c)  and  (d)  corrected 32060 

(d)  corrected. 36765 

206.25  (b)(1)  (i)  and  (U)  cor- 
rected  32060 

206.26  (a)  and  (c)  corrected 32060 

206.27  (b)(8)  corrected 32060 

206.31    (a)(1)  corrected.., 32060 

206.113    (a)  corrected 32060 

206.121    (a)  and  (b)  corrected 32060 

206.125    (a)(2),   (e).   and   (gKl) 

corrected 32060 

206.129  (d)(1)  and  (3)(i)  cor- 
rected  32060 

206.131  (c)(3)  and  (d)  correct- 
ed  32060 

206.205    (b)  and  (d)  corrected 32060 

207.17  Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 
added:  OMB  number 39693 

213.20    (c)        added;        OMB 

number 39693 

213.501    Effective     date     note 

correctly  removed 46227 

213.507    Effective     date     note 

correctly  removed. 46227 

213.521  (a)  revised;  (c)  added 38649 

213.522  Heading  revised  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 39693 

213.530    Effective     date     note 

correctly  removed 46227 

213.751    Regulation   at   52   FR 

48203  confirmed 32970 

213.800    Regulation   at   52   FR 

48203  confirmed 32970 

215.15    (d)         added;         OMB 

number 39694 

215.20    (b)(2)      added;      OMB 

number 39694 

215.55    Revised 39694 

219.210    Amended  (OMB 

number) 49279 

219.220    Amended  (OMB 

number) 49279 

219.310    Amended  (OMB 

number) 49279 

220.1    Regulation    at    52    FR 

48203  confirmed..... . 32970 


Page 


220.30  (b)  (2).  (3)  introductory 
text  and  (iKBK2)  nomencla- 
ture change 39525 

220.101    Effective     date     note 

correctly  removed 46227 

220.251    Regulation   at   52   FR 

48203  confirmed. 32970 

220.900    Regulation  at  52   FR 

48203  confirmed 32970 

221.1    Regulation     at     52     FR 

48204  confirmed. 32970 

221.5  Effective  date  note  cor- 
rectly removed 46227 

221.20    (aK2Ki)     nomenclature 

change 39525 

221.30    (b)  nomenclature 

change 39525 

221.57    Added 39694 

221.60  Effective  date  note  cor- 
rectly removed 46227 

221.65  Effective  date  note  cor- 
rectly removed 46227 

221.251    Regulation  at   52  FR 

48204  confirmed 32970 

221.510    (f)        added;        OMB 

number 39694 

221.537    (e)        added;        OMB 

number 39694 

221.800    Regulation  at  52  FR 

48204  confirmed 32970 

222.1    Regulation    at     52     FR 

48204  confirmed 32970 

222.4  (a)(2)  nomenclature 
change 39525 

222.10  Effective  date  note  cor- 
rectly removed. 46227 

222.251    Regulation   at   52   FR 

48204  confirmed 32970 

222.400    Regulation   at   52   FR 

48204  confirmed 32970 

226.1    Regulation     at     52     FR 

48204  confirmed 32970 

226.5  (a)(lKii),  (b)  (2).  (3)  in- 
troductory text,  and 
(iKBK2)  nomenclature 
change 39525 

226.251    Regulation   at   52   FR 

48204  confirmed. 32970 

226.300    Regulation   at   52   FR 

48204  confirmed 32970 

227.501    Regulation   at   52   FR 

48204  confirmed 32970 

227.751    Regulation   at   52   FR 

48204  confirmed. 32970 
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227.800    Regulation   at   52   FR 

48204  confirmed 32970 

232.21  Added 39695 

232.616    Added 39695 

234    High-cost  limits 16360.  31519 

234.1    Effective  date  note  cor- 
rectly removed 46227 

234.25  Effective  date  note  cor- 
rectly removed 46227 

234.26  (h)             nomenclature 
change '. 39525 

234.27  (a)(2)(iii)  nomenclature 
change..^ 39525 

234.56    Revised 38649 

234.58    Added. 39695 

234.70    Effective  date  note  cor- 
rectly removed 46227 

235.1    (a)  amended 39695 

Regulation   at   52   FR   48204 
confirmed 32970 

235.9  (a)  revised..... 24708.  30889 

235.10  (e)  added  (effective  date 
pending) 39695 

235.20    Effective  date  note  cor- 
rectly removed 46227 

235.22  Effective  date  note  cor- 
rectly removed 46227 

235.201    Regulation   at   52   FR 

48205  confirmed 32970 

235.350    (d)     added     (effective 

date  pending) 39695 

235.355    Revised  (effective  date 

pending) 39695 

235.375    (b)(4)  and  (e)  revised 

(effective  date  pending) 39695 

235.540    (a)  revised 24708,  30889 

236.11  Added 39695 

236.70    (a)(1)      revised;      OMB 

number 39695 

236.80    Revised 39696 

236.710    Revised 39696 

237.5    Regulation     at     52     FR 

48205  confirmed 32970 

240.1    Regulation     at     52     FR 

48205  confirmed 32970 

240.16    Effective  date  note  cor- 
rectly removed 46227 

240.400    Regulation   at   52   FR 

48205  confirmed. 32970 

241.11    Added 39696 

241.626    Added. 39696 

242.24    Added 39596 

244.20    Revised 39696 

247.3    (c)         revised;         OMB 

numbei^l 39697 


P««e 

250.113  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

251.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

252.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

255.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

280  (Subchapter  E  and  Part) 

Added 22258 

290.17    (g)         added;         OMB 

number 39698 

Chapter  III — Gevamment  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.3    Nomenclature  change 39525 

390.1  Nomenclature  change 39525 

390.21    (a)  nomenclature 

change 39525 

Chapter  V — Office  of  Assistant  Sec> 
rotary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

510.106    Added 39698 

511.2  Amended  (effective  date 
pending) 47657 

Regulation  at  54  FR  47657  ef- 
fective 12-22-89 52795 

511.10    (c)     revised;     (effective 

date  pending) 47657 

(g)(3)  added;   (effective  date 

pending) 47658 

Regulation  at  54  FR  47658  ef- 
fective 12-22-89;  OMB 
number 52795 

570  Authority  citation  re- 
vised  31672 

570.200  (j)(3)(iv)  removed  (ef- 
fective date  pending) 47031 

Regulation  at  54  FR  47031  ef- 
fective 12-22-89 52794 

570.206    (c)  revised .37411 

570.303    (d)(2)  revised. 37411 

570.410    (c)      redesignated     as 

(c)(1);  (c)(2)  added 31672 

570.415    Added 27131 
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TITLE  24  Chapter  V— Con.  Page 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (c)(14)(xviii)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1).  (3).  (8)  intro- 
ductory text.  (10),  (11)  and 
(UDAG)  table  revised; 
(e)(8)(ii)(B)  undesignated 
text.  (12).  and  (13)  added; 
interim 21390 

Effective  date  corrected 25713 

Table  corrected 27271 

Regiilation   at   53   FR   21390 

confirmed 31294 

570.601    (b)  revised 37411 

570.904  (c)  introductory  text 
and  (1)  introductory  text  re- 
vised  37411 

576  Revised  (effective  date 
pending) 46799 

Regulation  at  54  FR  46799  ef- 
fective 12-21-89 52396 

576.1    Note  corrected 13978 

576.3    Note  corrected 13978 

576.21    Note  corrected 13978 

Amended  (OMB  number) 52397 

576.23    Note  corrected 13978 

576.51    Note  corrected 13978 

Amended  (OMB  number) 52397 

576.53    Note  corrected 13978 

576.55    Note  corrected 13978 

576.73    Note  corrected 13978 

576.80    Amended  (OMB 

number) 52397 

576.85    Note  corrected 13978 

577  Added  (effective  date 
pending) 47031 

Regulation  at  54  FR  47031  ef- 
fective 12-22-89 52794 

577.210  Amended  (OMB  num- 
bers)  52794 

577.220  Amended  (OMB  num- 
bers)  52794 

578  Added  (effective  date 
pending) 47043 

Regulation  at  54  FR  47043  ef- 
fective 12-22-89 52794 

578.210  Amended  (OMB  num- 
bers)  52794 

578.220  Amended  (OMB  num- 
bers)  52794 

579  Added  (effective  date 
pending) 46817 

Regulation  at  54  FR  46817  ef- 
fective 12-21-89 52937 


Pve 
579.210    Amended  (OMB  num- 
bers)  52397 

590    Revised 23937 

590.5    Nomenclature  change 395 

Chapter  VII— Offlc*  off  tho  Socrotary, 
Dopartmont  off  Housing  and  Urban 
Dovoiopmont  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 

750    Added 39699 

Chapter  VIII— Offffice  off  the  Assistant 
Secretory  ffor  Housing — Federal 
Housing  Commissioner,  Department 
off  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program 

811    Policy  statement 39525 

812.2  Amended 25979 

812.3  (g)  added  (effective  date 
pending) 46831 

Regulation  at  54  FR  46831  ef- 
fective 11-7-89 52795 

813  Authority  citation  re- 
vised  25979 

813.101  Revised 25979 

813.102  Amended 25980 

813.109    (a)  revised 25980 

(a)  revised;  OMB  number 39702 

840  Removed  (effective  date 
pending) 47054 

Regulation  at  54  FR  47054  ef- 
fective 12-22-89 52794 

841  Removed  (effective  date 
pending) 47054 

Regulation  at  54  FR  47054  ef- 
fective 12-22-89 52794 

880.305    Heading    revised;    (m) 

added;  OMB  number 39702 

880.601    (b)       revised:       OMB 

number 39702 

880.603  (b)  introductoru  text. 
(3).  and  (c)  revised;  OMB 
number 39702 

880.607    (b)(3)     revised.     OMB 

number 39703 

881.312    Added. 39703 

881.601    (b)       revised;       OMB 

nimiber 39703 
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881.603  (b)  introductory  text. 
(3).  andl  (c)  revised;  OMB 
numberU 39703 

881.607    (b)C3)     revised;     OMB 

number 39704 

882  Authority  citation  amend- 
ed  46831 

882.116  (c)  and  (m)  revised; 
OMB  number 39704 

882.118    (a)(1)     revised;     OMB 

number 39704 

882.209    (a)(2)     revised;     OMB 

number. 39705 

882.212    (a),  (b).  and  (c)  revised; 

OMB  number 39705 

882.514  (a)(1)  revised;  OMB 
number. 39705 

882.515  Revised 39705 

882.801—882.809     (Subpart     H) 

Added  (effective  date  pend- 
ing)  46832 

Regulation  at  54  FR  46831  ef- 
fective 11-7-89 52795 

883  Policy  statement 39525 

883.412    Added 39705 

883.702    (b)       revised;       OMB 

number 39706 

883.704    (b)   introductory  text. 

(3),   and  (c)  revised;   OMB 

number 39706 

883.708    (b)(3)     revised;     OMB 

number 39706 

884.117  Added 39707 

884.118  (a)  (3)  and  (7)  revised; 
OMB  number 39707 

884.218    (a)    and    (b)    revised: 

OMB  number 39707 

885  Authority  citation  re- 
vised  ., 25980 

Interest  rate 48741 

885.1    Revised 25980 

885.5    Amended 25980 

885.7    Removed 25981 

885.200—889.230     (Subpart     B) 

Heading  revised 25981 

885.200    (b)    introductory    text 

and  (c)  revised.. 25981 

885.205  (b)  revised;  (c)(3)  re- 
moved; (c)  (4).  (5).  and  (6) 
redesignated  as  (c)  (3).  (4) 

and  (5) 25981 

885.210  (b)(2)  removed;  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (b)(13)  undes- 
ignated text  amended;  (b) 
(5).  (6),  (13)(i)  and  (19).  new 


Pace 

(b)(22)     introductory    text, 

(iv).  and  (vii)  revised 25982 

885.211    Added 39707 

885.215  Introductory  text  re- 
vised  25982 

885.220    (f)  revised 25982 

885.225    (a)(1)  revised 25982 

885.230    Revised 25982 

885.400—885.425  (Subpart  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed 25982 

885.415  (m).  (n),  and  (p)  re- 
vised  25982 

885.425  Heading  and  (a)  re- 
vised  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885.711    Added 39707 

885.950  (a),  (b)  introductory 
text,  and  (c)  (1).  (2).  and 
(3)(ii)         revised:         OMB 

number 39707 

885.955    (a)(2)     revised;     OMB 

number 39708 

885    Appendix  A  added. 26001 

886.105  Heading  revised;  im- 
designated  paragraph 

added;  OMB  number 39708 

886.119    (a)  (3)  and  (7)  revised; 

OMB  number 39708 

886.124    Revised 39708 

886.305    Added 39709 

886.318    (a)  (3)  and  (6)  revised; 

OMB  number 39709 

886.324    Revised 39709 

887.101  (e)(2)  correctly  desig- 
nated  31282 

887.105    (b)(1)     revised:     OMB 

number 39709 

887.355    (a)       revised;       OMB 

number 39709 

887.357    Revised 39709 

887.401    (a)(1)     revised;     OMB 

nvimber 39709 

888  Schedules  B  and  D  re- 
vised  39866 

Schedule  A  amended 43172 

Revised 49866 

Schedule  B  corrected. 43291 

Schedule  C  revised. 48548 
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TITLE  24-Con. 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

900.103  (i)  and  (j)  revised: 
OMB  number 39710 

900.202  (d)(3)  and  (f)(2)(m)  re- 
vised; OMB  number 39710 

904.104  (c)  revised;  OMB 
number 39710 

904.107    (m)(l)    revised:    OMB 

number 39710 

905.302    (b)(2)(v)   added;   OMB 

number 39711 

905.315    Added 20760 

Effective  date  corrected 25713 

905.406    (a)(3)      added;      OMB 

number 39711 

912.2    Amended 26001 

913  Authority  citation  re- 
vised  26001 

913.102    Amended 26001 

913.109    (a)       revised;       OMB 

number 39711 

941    Policy  statement 39525 

960  Authority  citation  re- 
vised  20761 

960.204    (c)(5)  revised 39711 

960.206    (a)       revised;       OMB 

number 39711 

960.209    Revised. 39711 

960.401—960.409     (Subpart     D) 

Added 20761 

Effective  date  corrected 25713 

965  Authority  citation  re- 
vised  22888 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised 22888 

968    Revised 52689 

990.105  Effective  date  revised 

to  5-10-89 18889 

Chapter  X — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Interstate  Land  Sales  Registration 
Program) 

1710  Authority  citation  re- 
vised.  40866 


Page 

1710.1   Amended  (effective  date 

pending) 40866 

Regulation  at  54  FR  40866  ef  f . 

11-13-89 47768 

1710.4    (d)     revised     (effective 

date  pending) 40866 

Regulation  at  54  FR  40866  ef  f . 

11-13-89 47768 

1710.15    Added   (effective   date 

pending) 40866 

Regulation  at  54  FR  40866  ef  f . 

11-13-89 47768 

1720  Authority  citation  re- 
vised  47768 

1720.238  Heading,  introductory 
text,  (a),  and  (d)  revised  (ef- 
fective date  pending) 40868 

Regulation  at  54  FR  40868  eff . 
11-13-89 47768 

1720.239  Heading,  (a),  and  (c) 
revised  (effective  date  pend- 
ing)  40868 

Regulation  at  54  FR  40868  eff. 
11-13-89 47768 

Chapter  XV — Mortgage  Insurance 
and  Loan  Programs  under  the 
Emergency  Homeowners*  Relief 
Act,  Department  of  Housing  and 
Urban  Development 


2700.10    (a) 
change... 


nomenclature 


.39525 


Chapter  XX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 


TiUe  2^— Proposed 

25 

Rules: 

.21078 

50 

.26154 

100—146  (Ch.  I) 

..31856 

200 

.....3303S 

).  46506 
..21978 

,49094 

203 

,49094 

205 

.33039 

215 

..46506 

221 

..46506 

236 

..46506 

247 

..46506 

290 

..46506 

511 .» 

..26164 

570 

..50052 

760 
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813.. 
880.. 
881.. 
882.. 
883.. 
884.. 
885.. 
886.. 
887.. 
900.. 
904.. 
905.. 
913.. 
960.. 
888.. 

961.. 
965.. 
990.. 


Pace 

46506 

46506 

46506 

.43594,  46270,  46506 

46506 

46506 

46506 

46506 

.43594,  46270,  46506 

46506 

46506 

■■•»••■■■•  •••••••••••■■•  W9Vv 

...... 46506 

46506 

— ;. 20859, 

20860,  21812,  22190,  37124 

26154 

52000 

52000 


TIT|i^  25~INDIANS 

Chapter  I— lureou  of  Indian  Affairs, 
Department  of  the  Interior 

38.6  (c)  through  (e)  redesignat- 
ed as  (d)  through  (f);  new 
(c)  added;  new  (d)(1)  intro- 
ductory text  revised. 46374 

61    Authority  citation  revised 14193 

61,4    (h)  added 14193 

101  Authority  citation  re- 
vised  34974 

101.2  (b)  introductory  text  re- 
vised  „ 34974 

101.3  (a)  revised 34974 

101.7  Amended 34975 

101.17    Revised 34975 

101.26    Added 34975 

103  Authority  citation  re- 
vised  „ 34975 

103.4  (a)  amended 34975 

103.8  Revised 34975 

103.13    (a)  revised 34975 

103.15    (bK2)      amended;      (c) 

added 34976 

103.39    Revised. 34976 

103.41    Amended 34976 

103.55    Added 34975 

122    Revised. 34155 

200    Added- 22188 

200. 1 1    Techsiical  correction 24789 

Tide  25— iVo/HMMf  Rules: 

61 46743 

101.. U 14361 

103 14361 

286 26800 


TITLE  26~INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service,- 
Department  of  the  Treasury 

Page 

1  Authority  citation  correct- 
ed  13978.39174 

Authority  citation  amended 20532, 

20800.  28582.  31673,  37317.  38666, 
46375.  46376.  47980,  50369.  51024. 
52934 

Technical  correction 41962 

1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added;  new  1.41-0—1.41-8 
and       new       undesignated 

center  heading  added 21204 

1.41-0A-1.41-8A    Redesignated 

from  1.41-0—1.41-8 21204 

1.41-OA    Amended 21204 

1.41-lA    Amended 21204 

1.41-9    Added 21213 

1.58-9T   Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6).    and 

(e)(lKiii)  revised. 28582 

1.61-2    (d)(2)(U)(I»  revised 28582 

1.61-21    Added 28582 

1.62-lT  (c)(2)  and  (f)  amend- 
ed  51024 

1.62-2T    Added 51024 

1.67-3T  (f)(1)  and  (2)(U)  re- 
vised  37101 

1.79-3    (d)(2)  revised 47979 

1.101-7T  Regulation  at  52  FR 
35415  confirmed;  redesignat- 
ed as  1.101-7  and  heading 

amended 47980 

1.101-7    Redesignated         from 

1.101-7T 47980 

1.132-0    Added 28600 

1.132-1    Added 28601 

1.132-lT    Heading  revised. 28600 

1.132-2    Added 28602 

1.132-2T    Heading  revised 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised. 28600 

1.132-4-  Added.. 28606 

1.132-4T    Heading  revised 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised. 28600 

1.132-6    Added 28615 

1.132-6T    Heading  revised 28600 

1.132-7    Added 28617 

1.132-7T   Heading  revised. 28600 
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TITLE  26  Choptor  I — Con.  Pace 

1.132-8    Added 28618 

1.132-8T    Heading  revised 28600 

1.148-OT    Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.162-17    (e)(3)  added 51026 

1.162-25T    (b)  amended 51026 

1.218-0    Amended 21204 

1.267(f  )-lT  (h)  revised  (tempo- 
rary)  38823 

(h)(2)  corrected 41443 

1.274-5T    (g)  amended 51027 

1.382-lT  Amended  (tempo- 
rary)  38666 

1.382-2T(a)(l).  (2KU). 
(f)(18)(U)(C),  (iii).  (C),  (22) 
(ii).  (iii).  and  (h)(4)(ix) 
amended;  (a)(2)(iv),  (f)(22) 
(iv).  and  (v)  added;  (f)(1)  re- 
vised  38666 

(h)(4)(x)(Z)     added     (tempo- 
rary)  52936 

1.383- IT    Added  (temporary) 38668 

Examples  (1),  (2),  and  (4)  cor- 
rected  46187 

Example  1  corrected 50043 

1.383-2T    Added  (temporary) 38671 

1.453-1    Removed 46376 

1.453-2    Removed 46376 

1.453-7    Removed 46375 

1 .453-8    Removed 46375 

1.453A-0    Added 46376 

1.453A-1    Added 46377 

1.453A-2    Added 46377 

1.453A-3    Added 46375 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT  (d)(2)  heading,  (e)(2), 
(3)(iil),  (4)(iv),  (5),  and  (f)(4) 
revised;  (e)(3)(vl)(D)  re- 
moved; (e)(3)(vi)  (E)  and  (P) 
redesignated  as  (e)(3)(vi) 
(D)  and  (E);  (d)(2). 
(g)(4)(ii)(C).  (h)(4)  and  (U) 
amended  (temporary) 20535 


Page 

1.469-2T  (c)(2)(iii)  (D)  through 
(F)  redesignated  as  (c)(2)(iii) 
(E)  through  (G);  new 
(c)(2)(iU)(G).  (6)  (i).  (U).  and 
(iii).  (d)(5)(iiiKA)  and 
(6)(v)(E).  (e)(2)  (U).  (iii)  and 
(3)(iii)(B),  (f)(5)(iv)  Exam- 
ple, (9)(iii)  and  (10)  revised; 
(c)(6)(iv)  Examples  (1)  and 
(2).  (d)(1)  Example,  (2)(ix) 
and  (8),  (f)(5)  (i).  (ii). 
(iii)(C).  and  (6).  (9)(iv)(B) 
amended;  new  (c)(2)(iii)(D). 
(iv)  and  (V)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised;  (f )  redesig- 
nated as  (g);  new  (f)  added 
(temporary) 20542 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (f)(1)  and  (k)  Exam- 
ple (5)  amended:  (J)  redesig- 
nated as  (j)(2);  (h)(3).  new 
(j)  heading  and  (1)  added 
(temporary) 20665 

1.469-llT  (cK2)(i).  (3)(i)(A) 
and  (ii).  (4)  Examples.  (5)(i) 
introductory  text  and  (iii) 
Examples  1  through  4  re- 
vised (temporary) 20565 

1.702-lT    Removed 13680 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added 13680 

1.704-lT  (b)(4)(m)(2)  redesig- 
nated as  (b)(4)(iv)(m)(4); 
(b)(o)  and  new  (iv)(m)(4) 
amended;  new 
(b)(4)(iv)(ni)(2)  and  (3) 
added;  (bX4)(iv)(g)(i)  re- 
vised  48096 

1.752-OT  Amended  (tempo- 
rary)  48094 

1.752-lT    (d)(3)(U)(B)(4)(ii), 
(vKA),    (vii)    (A)    and    (B). 
(h)(3)<U).  and  (4),   and   (k) 
amended;      (h)(5)      added; 
(j)(3)  revised  (temporary) 48094 

1.752-2T    (b)       Example       (1) 

amended 48095 

1.752-4T  (b)  revised;  (c) 
through  (e)  redesignated  as 
(d)  through  (f);  new  (c) 
added;  new  (d)  and  new  (e) 
amended 48096 

1.807-1    Revised 52934 

1.807-lT    Removed 52934 
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1.807-2    Removed 52934 

1.832-4T   (dXl)  and  (e)  revised 

(temporary) 38970 

1.832-7T    Added  (temporary) 38970 

1.860D-1T    Revised 37101 

1.860P-4T    Revised. 37102 

(b)(2)  introductory  text  cor- 
rected  43522 

1.861-2  (a)(1)  amended  (tempo- 
rary)  31819 

1.861-9T    (bXl)  revised;  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T    Added  (temporary)..,.  31820 

1.863-7T    Added  (temporary) 31673 

(d)(2)  amended 39174 

1.912-2    Revised. 28620 

1.936-8T    Added  (temporary) 38973 

1.936-9T    Added  (temporary) 38973 

1.936-lOT    Added  (temporary)....  38973 

1.985-0    Added 38653 

1.985-OT— 1.9B5-4T    Removed.....  33653 

1.985-1    Added. 38653 

1.985-2    Added 38666 

1.985-3    Added. 38668 

1.985-4    Added 38661 

1.985-5T    Revised. 38662 

1.985-6T    Added 38663 

1.988-OT    Added  (temporary) 38823 

1.988-lT    Added  (temporary) 38824 

(a)(3)  Example  (11)  correct- 
ed  41443 

(a)(6Kii)  Example  (1)  correct- 
ed.  - 41443 

1.988-2T    Added 38829 

(d)(4)(ii)  corrected. 41443 

1.988-3T    Added 38841 

1.988-4T    Added 38842 

1.988-6T    Added 38843 

(a)(5)(iv)  corrected 41443 

(b)(4)(iv)  corrected 41443 

1.989(b)-lT  Added  (tempo- 
rary)  _ 38664 

1.1059A-1    Added 37311 

1.1275-3T  (b)(1)  and  (2)(i) 
amended;  (b)(2)  (iv),  (v),  (vl), 
(vii),  (viii)  and  (ix)  redesig- 
nated as  (2)  (V).  (vi),  (vU). 
(ix).  (X),  and  (xi)  and  new 
(bK2)(ix)  (D).  (E),  and  (P) 
redesignated  as  (b)(2)(ix) 
(E),  (P),  and  (G);  (b)(2)  (iv), 

(viii),  (ixKD)  added 37103 

1.1366-lT    Removed 13680 

1.1366-2    Added 13680 

1.1502-31T  Correctly  designat- 
ed.  19165.19283 


Pace 
1.1503-2T    Added  (temporary)....  37317 

1.6041-3    (i)  revised 51027 

1.6049-7T    Revised. 37103 

(e)(2)(x),    (f)(2)(iKG),    (il)(k) 

and  (7)(U)  corrected. 41088 

(f)(3)(U)  (B)  and  (C)  correct- 
ed.  50043 

1.6050M-1    Added. 60369 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 
5h   Authority  citation  amend- 
ed  38980 

6h.5    (a)(1)  table  amended;  (f) 

revised  (temporary) 38980 

6h.6    Added  ( temporary ) 38980 

(a)(4)(i)  corrected. 41243 

(a)(1)  table,  (2)(i)(B),  and  (b) 

corrected 41364 

20    Technical  correction 23209 

31  Authority  citation  amend- 
ed  61027 

31.3121(a)-l    (h)  amended 61027 

31.3121(a)-2T    Added 61027 

31.3231(e)-l  (a)(3Kiv)  amend- 
ed  51027 

31.3231(e)-3T    Added 51027 

31.3306(b)-l    (h)  amended 51028 

31.3306(b)-2T    Added. 51028 

31.3401(a)-l    (b)(2)  amended.. 51028 

31.3401(a)-2T    Added. 51028 

35a.3406-l  (a)(1).  (2XU)(A). 
and  (3XU).  (dX2XU).  (e).  (j) 
and  Examples  (1)  and  (2). 
and  Appendix  amended; 
(bX5Xi).  (c).  (dXl)  and 
(2Xi).  (f).  (h),  and  (j)  Exam- 
ples (6)  and  (7)  revised 14346 

(bX6XiXB)  corrected 18713 

36a.9999-l    Amended 14360 

35a.9999-2    Amended 14350 

36a.9999-3    Amended 14351 

179.3T    Added. 47979 

301  Authority  citation  amend- 
ed  19669, 

21054.  21057.  46383,  50372 

Technical  correction 23209 

Authority  citation  corrected 23563 

301.6060M-1    Added 50372 

301.6103(n)-l  (a)  introductory 
text.    (2).    (d)    introductory 

text,  and  (2)  amended 46383 

301.6114-lT  Added  (tempo- 
rary)  37462 

(e)  corrected 38927 
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TITLE  26  Chapter  I — Con.  Pace 
301.6712-lT    Added        (tempo- 
rary)  37453 

301.6326-lT    Added        (tempo- 
rary)  19569 

301.6404-OT    Added        (tempo- 
rary)  21057 

301.6404-2T    Added        (tempo- 
rary)  21057 

301.7624-lT    Added        (tempo- 
rary)  21054 

301.781 1-lT   Techiiical    correc- 
tion.  13606 

510    Removed 37453 

515    Removed 37453 

602.101    Technical    correction...l3606, 

46187 
(c)  table  amended  (OMB  num- 
bers)  19372, 

20566,  20837,  21059,  21204,  28620, 
31674,  37107,  37324,  37453,  38851, 
38664,  38671,  38979,  38987,  41962, 
46375,  46382,  51028 

Title  26— Proposed  Rules: 

1 32453. 

39000-39002.  41990,  47995,  48116. 

51038 

1.0-1—1.60 19409.  48639 

1.61-1.169 20861, 

28075,  35200,  37125.  37947 

1.170-1.300 19390, 

21224,  25879,  29061 

1.301—1.400 38695.52955 

1.401—1.500 14825, 

19632,  20606,  21437,  26396,  34790 

1.501—1.640 181 17, 

37815.  39548,  39797 

1.641-1.850 25878 

1.851-1.1000 31545, 

31708.  31858.  37008.  38694.  38874. 

42621 

1.1001-1.1400 37125.42621 

1.1401-end 28683. 

37125,  37346.  42621 

31 14364 

32 51038 

35A. 35200 

46 35200 

301 19578.  21073,  37478 

601 15779 

602 20606. 

20861,  21073.  25878.  37478.  37947, 

38695,  38874,  39001,  39002,  41990, 

51038 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I^Buroau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury 

Page 

5    ATP     Ruling     87-5     use-up 

period  extended 29702 

5.37    (b)  revised 47769 

19.386    (a)  and  (b)  revised 47770 

47.52    (c)  amended 13681 

47.57    Revised 13681 

47.61  Amended 13681 

47.62  Amended 13681 

55.11    Amended 53053 

55.23    Revised 53054 

55.46    (a)  nomenclature 

change 53054 

55.49  (a)  and  (b)  nomenclatiire 
change;  (c)  amended 53054 

55.50  (a)  and  (b)  nomenclature 
change 53054 

55.54  (a)  and  (b)  revised 53054 

55.55  Nomenclature  change 53054 

55.56  Amended 53054 

55.57  Nomenclature  change 53054 

55.59  (b)  amended 53054 

55.60  Nomenclature  change 53054 

55.61  Amended 53054 

55.76    (b)  amended 53054 

55.104    (c)  amended 53054 

55.128    Revised 53054 

178.11    Amended 53054 

178.41    (b)   and   (c)   nomencla- 
ture change 53054 

178.45    Nomenclature  change 53054 

178.47  (a)   and   (b)   nomencla- 
ture change;  (c)  amended; 

(d)  revised 53054 

178.48  (a)   and  (b)  nomencla- 
ture change 53054 

178.52  Revised 53055 

178.53  Amended 53055 

178.54  Nomenclature  change......  53054 

178.56  (b)  amended 53055 

178.57  Amended 53055 

178.60    Nomenclature  change 53055 

178.95    Amended 53055 

178.127    Revised 53055 

270.11    Amended 48839 

270.25a    Added 48839 

270.61b    Added 48839 

270.72    Amended 48839 
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Pwe 
270.133    Amended 48839 

270.182  (a)  revised 48840 

270.183  Introductory   text   re- 
vised  48840 

270.216b    Added. 48840 

270.216c    Added 48840 

270.231    Amended 48840 

270.252    Amended 48840 

270.255    Amended 48840 

275.11    Amended 48840 

275.30    Added 48841 

275.72b    Added 48841 

275.72c    Added 48841 

275.81    (c)(6)  added 48841 

275.107    (e)  and  (f)  revised:  (g) 
and  undesignated  paragraph 

added.... 48841 

275.110    (e)  and  (f)  redesignat- 
ed as  (f)  and  (g);  new  (e) 

added 48841 

275.117    (c)  and  (d)  revised;  (e) 
and  undesignated  paragraph 

added 48841 

275.121    Amended. 48841 


PMe 

275.139    (a)  revised. 48841 

290.11    Amended 48841 

290.143    Revised 48841 

295.1 1    Amended 48842 

295.45a    Added... 48842 

295.45b    Added 48842 

296   Authority  citation  added; 
subpart  authority  citations 

removed 48842 

296.72    Amended 48842 

296.74    Revised 48842 

296.163    Amended 48843 

296.171-296.181     (Subpart    H) 

Added 48843 

Title  21— Proposed  Rules: 

5 21630 

9 29739,  30398,  51039,  53653 

55 36325 

19 21630 

179 : 23490 

270 48845 

275 48845 

290 48845 

295 48845 

296 48845 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I—- Department  of  Justice 

Page 

0    Authority   citation   revise<i...47353, 

50739 

0.50    (k)  added 36304 

0.56    (t)  added 36304 

0.100—0.104    (Subpart    R)    Ap- 
pendix amended 50739 

0.111    (c)  revised 47353 

31.301    (a)  and  (b)  revised 32621 

31.303    (f)(4Xvi)  and  (k)  added; 
(f)(6)(iU),    (g)    introductory 

text,  and  (j)  revised 32662 

32    Authority  citation  revised 39358 

32.1    Revised 39358 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.10    Revised 39358 

32.15    Revised 39358 

32.25  (Subpart  G)    Added 39359 

68    Revised 48596 

73    Added 46608 


74    Added. 


■••fT" 


.34161 


Chapter  V — Bureou  of  Prisons, 
Deportment  of  Justice 

504    Added..- 39094 

523    Revised 32028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised 39095 

541.13    Table  2  corrected 38987 

Table  3  amended 39095 

541.60—541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised  « 39095 

544.70— 544.76  (Subpart  H)  Re- 
vised  - 32027 

545.10—545.11  (Subpart  B)  Au- 
thority citation  revised. 49944 

545.11    (b)  revised 49944 

551.160—551.163     (Subpart     N) 

Revised..- 47753 

571.30  (Subpart  D)    Revised 49070 

Title  2»—Pniposed  Rules: 

0.. t 36005 

73 i. 30910 

76 U 51206 

301 49048 

540 49052.  50241 

549 49056 

661.. ♦ 34094 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

Page 

70.40   (b)(4)    technical    correc- 
tion  30503 

102.16    Revised 51197 

(b)  corrected 52506 

102.24    Revised ...38516.  51197 

Technical  correction 40239 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

502.1  (b)(2).   (d).   and   (f)   re- 
vised  35431 

502.2  (m)  revised 35431 

502.10    (c)(1)  revised 35431 

502.13    (a)  revised 35431 

524  Removed 32928 

Tectmical  correction..... 33814 

525  Revised 32928 

Technical  correction 33814 

529    Removed 32928 

Technical  correction 33814 

775    Authority      citation      re- 
vised  34505 

775.2  Removed 34505 

775.3  Removed 34505 

775.4  Removed 34505 

Chapter  XiV — Equal  Employment 
Opportunity  Commission 

1600.735-401    (b)(4)  amended 32061 

1601.3    (a)  amended 32061 

1601.5  Nomenclature     change; 
amended 32061 

1601.6  (a)  amended 32061 

1601.8    Amended 32061 

1601.10   Nomenclature 

change ....32061 

1601.14    (b)  nomenclature 

change 32061 

1601.16    (a)(3)       nomenclature 

change;  (b)(1)  amended. 32061 

1601.19  (a)   amended;   (g)   no- 
menclature change 32061 

1601.20  (a)           nomenclature 
change 32061 

1601.21  (d)           nomenclature 
change 32061 

1601.23    (a)  and  (b)  nomencla- 

XAxie  change 32061 


118 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
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TITLE  29  Chapter  XIV— Con.  Page 

1601.24  (b)  nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28  (a)  (2),  (3),  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

1601.35    Amended.... 32061 

1601.60    Amended 40657 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13.  list, 

and  section  amended 38671 

1601.75  (b)(2)  amended 32061 

1601.80    Amended 35876 

1610.4  (a),  (b),  and  (c)  amend- 
ed  32061 

1610.7  (a)  introductory  text, 
(1),  (2),  (3).  and  (4),  (b),  and 
(d)  amended 32062 

1610.11    (a)  amended 32062 

1610.14  (b)  amended 32062 

1611.3    (b)     introductory     text 

amended;  ( b )( 1 )  removed; 
(b)  (2)  and  (3)  redesignated 
as  (b)  (1)  and  (2)  and 
amended 32062 

1611.5  (c)  amended 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended 32063 

1626  Authority  citation  re- 
vised  33503 

1626.5    Amended 32063 

1626.15  (e)  amended. 32063 

(b)  amended ^ 33503 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended 32063 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910    Technical  correction 28154, 

37531,  41364 
Authority  citation  corrected...28059, 

47513 

Authority  citation  revised 36687 

Grain  handling  facilities;  sup- 
plemental statement  of  rea- 
sons  49971 

1910.66    Revised 31456 


Page 

1910.147    Redesignated  as 

1910.150;  new  1910.147  and 

Appendix  added 36687 

Amended;  OMB  number 42498 

Effective  date  extended 46610 

1910.150    Redesignated       from 

1910.147 36687 

1910.1000  (d)(2)(li).  (f)(3)(i), 
and  Tables  Z-l-A  and  Z-3 
corrected 28059 

Appendix  corrected 28061 

(f)(2)(i)     and     Table     Z-IA 

amended 36767 

Table    Z-l-A    note    revised...41244, 

50372 
Table  Z-l-A  corrected 47513 

1910.1001  (d)  (2),  (3).  (5),  (7), 
(f)(2),  (3)(i),  (j)(5),  (1)  and 
(m)  amended  (OMB 
niunber) 29546 

Appendix  H,  note  revised 30705 

(f  )(l)(vii)  removed 52027 

1910.1025  (e)(1)  Table  1  and 
(r)(7)(i)(B)  revised; 

(r)(7)(i)(E)  added 29274 

1910.1048  (g)(2)(ii),  (3)(ii) 
Table  1.  and  (o)(6)(Ui)  re- 
vised  29546 

Appendix  B  amended. 29546 

Table  I  corrected 31765 

(m)  (l)(i)  through  (4)(il)  effec- 
tive date  stayed 35639 

1910.1101    Note  revised 30705 

1917  Grain  handling  stand- 
ards; supplemental  state- 
ment of  reasons 49971 

1926.58  (f)  (2),  (3).  (6). 
(h)(3)(i),  (k)  (3)  and  (4),  (m) 
and  (n)  amended  (OMB 
number) 29546 

(f)(4)  redesignated  as  (fK4)(i); 
(f)(4)(ii)  added;  (g)(2)(iU)  re- 
moved  52028 

1926.59  Effective  dat«  note 
correctly  removed 49279 

Appendix  I  Note  revised 30705 

1926.500—1926.502  (Subpart  M) 

Authority  citation  revised 45959 

1926.650—1926.652  (Subpart  P) 

Revised 45959 

Effective  date  delayed 53055 

1926.704    (b)  revised 41088 
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Chapter  Xky — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor 

Page 
2550    Authority     citation     re- 
vised; sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added 30528 

2582    Authority     citation     re- 
vised  _ 53609 

2582.8478-2    (b)  revised 53609 

2582.8478-3—2582.8478-4     (Sub- 
part B)    Added 53609 

2589  (Subchapter  K  and  Part) 

Added...U 32636 

Chapter  XXVI— Pension  Benefit 
Guoronty  Corporation 

2610    Revised 28952 

2610   Appendix  A  amended;  eff. 

7-1-89 27872 

Appendix  B  amended;  inter- 
im-  29703 

Appendixes  A  and  B  amend- 
ed  42295 

2619   Authority     citation     re- 
vised.....  29704.51387 

Appendix  B  amended 29704, 

33504.  38226.  47514 

Appendix  D  amended 51387 

2622    Appendix  A  amended;  eff. 

7-1-89...... 27872 

Appendix  A  amended 42295 

2644    Appendix  A  amended;  eff. 

7-1-89....- 27873 

Appendix  A  amended 41963 

2670    Authority     citation     re- 
vised  29028 

2670.4    Revised. 29028 

2675    Revised 29028 

2676.13    (bXl)  corrected 35639 

2676.15    (c)  table  amended 29892, 


aaavo,  «o^^f,  ^iwoa.  «iaia.  91001 
Title  29— Proposed  Rulem 

503 „ 32985 

1602 _- 30097.  37479 

1614 _. 45747 

1627 _» 30097.  37479 

1910 - 30401, 

30557.  81858.  31070.  33832.  41460, 
41461,  47498,  47776 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of  Labor 

Page 

5    Fee  schedule 53298 

7.61—7.72  (Subpart  D)    Added 48210 

20.1    (c)  redesignated  as  (c)(1) 
and   new   paragraph    (c)(2) 

added 30513 

20.8    (a)(1)  revised 30513 

25    Removed;  eff.  1-22-91 48215 

44    Waivers  terminated 48564 

Effective  date  corrected 50042 

57.22215    (b)(1)  revised 30508 

57.22222    Revised 30508 

75.100    (c)  revised 30514 

75.155    (a)(2)    and    (b)(2)    re- 
vised  30515 

77    Authority  citation  revised...30515, 

30517 

77.100    (b)(2)  revised. 30515 

77.105    (a)(2)  revised 30515 

77.410    Revised. 30517 

100    Authority      citation      re- 
vised  „ 53611 

100.3    (c)  suspended  in  part 53611 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 

218.154    (a),    (b)    introductory 

text,  (1),  and  (2)  amended 50616 

250.3    (b)  amended 50616 

250.12    (e)(5)  amended 50616 

250.33  (b)(19)  amended ...50616 

250.34  (b)(12)         introductory 

text  and  (q)(2)  amended. 50616 

250.51    (g)  amended 50616 

250.53    (c)  amended 50616 

250.79    Amended. 50616 

250.85  (c)(1)  amended 50616 

250.86  (a)  amended 50616 

250.100    Amended 50616 

250.105  (c)(1)  amended 50616 

250.106  (a)  and  (b)(2)  amend- 
ed.  50617 

250.107  (d)  amended 50617 

250.121    (d)    introductory    text 

and  (2)  amended 50617 

250.126    (a)  amended. 50617 

250.154    (b)  (2)  and  (3)  amend- 
ed  50617 

250.159    (aK  1 )  amended 50617 

250.161    (cK2)  amended 50617 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH  DECEMBER  29,  1989 


TITLE  30  Choptar  II— Con.  Pa«e 

250.180    (f)(1)  amended ...50617 

250.204    (e)  amended 50617 

250.206    (a)(4)  amended 50617 

250.210    Introductory  text  and 

(b)  amended. 50617 

251.5-3    (a)  amended 50617 

251.6-3    (a)  amended 50617 

252.5    (a)  amended 50617 

256.0    Amended 50617 

256.7    (a)  amended 50617 

256.72  Amended 50617 

256.73  (a)  and  (b)  amended 50617 

290  Authority  citation  re- 
vised  52797 

290.3    (a)  redesignated  as  (a)(1); 

(a)(2)  added 52797 

290.5    Existing  text  designated 

as  (a);  (b)  added 52797 

Chapter  VI — Bureau  off  Minot, 
Dopartmont  off  tho  Interior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised  38378 

Chapter  VII— Offflce  off  Surffoce 
Mining  Reclamation  and  Enfforce- 
ment,  Deportment  off  the  Interior 

700  Authority  citation  re- 
vised  52120 

700.11    (a)(4)  revised 52120 

702    Added 52120 

750.21    Added 52123 

870.11  (d)  revised 52123 

890  (Subchapter  S)  Redesig- 
nated as  Part  652  and  re- 
vised  38378 

904.12  (b)  removed 47355 

904.15  (f)  added 47355 

904. 16  Removed 47355 

905.702    Added 52123 

906.15  (m)  added 50744 

906.16  Added 50744 

910.702    Added 52123 

912.702    Added 52123 

913.11    Removed 36964 

914.10    (c)  revised 41828 

914.15  (V)  added 41828 

(u)  added 41830 

(w)  added 46053 

(x)  added 51390 

914.16  (a)  revised 41828 

(b)  revised 51391 


Page 

916  Authority  citation  re- 
vised  49281 

916.25    Revised 49281 

917.15    (bb)  added 51395 

922.702    Added 52123 

925.10    (b)(4)  removed 50750 

925.15  (h)  added 50750 

925.16  (n)  added:  (i),  (1)  (2)  and 
(3).  and  (m)  (1)  through  (3) 
removed 50750 

931.15    (j)  added 52938 

933.702    Added 52123 

934.15    (1)  added 32064 

935.15  (klc)  added 51397 

935.16  (g)  removed;  (f)  re- 
vised  51397 

935.30    Amended 51743 

936  Authority  citation  re- 
vised  37459 

936.30    Added ; 37459 

937.702    Added 52123 

938.10    Amended 29706 

938.15    (p)  added 29706 

(q)  added 34169 

(r)  added 46386 

939.702    Added 52123 

941.702    Added - 52123 

942.702    Added 52123 

943  Authority  citation  re- 
vised  50753 

943.15    (d)  added 50753 

946.15    (y)  added ....49754 

947.702    Added 52123 

Title  30— Proposed  Rules: 

7 40950,  40996.  53328 

16 50213 

44 43028.50730 

49 48062 

56 35152. 

35760.  43026.  50158.  50209 

57 35152, 

35760.  43026.  50158.  50209 

58 35760,43026 

70 35760, 

40950,  43026,  50209,  53328 

71 35760,  43026.  50209 

72 35760.43026 

75 30510. 

35356.  35760,  36106.  39205.  40950, 
43026,  48062.  48117,  50062,  50714, 
53328 

77 48062 

90 35760,  43026 

104 43028,  50730 

250 31768, 

32316.  32563.  33042.  36244 
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715.. 
761.. 
817.. 
901.. 
906.. 
013.. 
914.. 

916.. 


917., 
918* 
920. 
925. 
931. 
934. 
935. 


936 

943 

944. 

946 

950 


Pace 

28443.  51904 

30557 

50414.  53329 

52042 

32828 

35205.  52955 

30764, 

46076,  46077,  46078,  50626 

29742, 

35894,  47776.  49773,  53329 
4.....  32093,  40413,  45767,  49774 

49307 

30098,  33042,  39003 

32094,  34190,  40414 

..32095,  32096,  37127,  47777 

37128 

35502. 

35504,  37692,  45768,  52044 

.., 29583,  35208,  52957 

4 — 36817.  39205.  39206.  41281 

35505,  50242 

32097,  32098 

37128,  47778,  52958 


TITLE  31-4yiONEY  AND  FINANCE: 
TREASURY 

Chapter  i — Monetary  Offices, 
Deporteient  of  the  Treasury 

103    Appendix  amended 30543 

103.11  (a)  through  (s)  and 
(1)(1)  (ii)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (ill)  through  (v);  new 
(IKl)  (iii)  and  (iv)  amended: 

new  (a)  and  (l)(lKii)  added 28418 

Technical  correction 53036 

103.23  (a)  and  (b)  amended: 
(cK8)  redesignated  as  (9); 
new  (cX8)  added  (OMB 
number).^ 28418 

103.26  Redesignated  as  103.27; 

new  103.26  added. 33679 

103.27  Redesignated  as  103.28; 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27. 33678 

103.33    (d)  added. 33679 

Corrected 34976 

103.38    (d)  amended 33679 

Corrected 34976 

129    Reporting       requirements 

and  forms  availability 50373 

129.1  Revised 38228 

129.2  (g)  revised. 38228 

129.3  Revised 38228 


Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

Pace 

210.10  Redesignated  as 
210.11 50618 

210.11  Redesignated  as  210.12; 
new  210.11  redesignated 
from  210.10 50618 

210.12  Redesignated  as  210.13; 
new  210.12  redesignated 
from  210.11 50618 

210.13  Redesignated  as  210.14; 
new  210.13  redesignated 
from  210.12 50618 

210.14  Redesignated  as  210.15; 
new  210.14  redesignated 
from  210.13 50618 

210.15  Redesignated  from 
210.14 50618 

235  Heading  and  authority  ci- 
tation revised 35642 

235.1    Amended 35642 

235.3    Amended. 35642 

235.6    Revised ...„ 35642 

240    Revised 35642 

240.12  (a)(2)(U)  correcUy  re- 
vised  46728 

245    Revised 35647 

248  Authority  citation  re- 
vised  35647 

248.1    Revised r. 35647 

248.5    Amended 35648 

316  Updated  tables  correctly 
republished 30632 

UpdiEited  tables  revised 46053 

317  Revised 40830 

342    Updated    tables    correctly 

republished 30632 

Updated  tables  revised 46053 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

Updated  tables  revised 46053 

370    Added 38988 

Chapter  V — Office  off  Foreign  Assets 
Control,  Department  off  the  Treasury 

500  Specially  designated  na- 
tionals list 32064 

515  Specially  designated  na- 
tionals list 38810.  45730.  49258 

515.560    (c)(2)  revised 35326 

515.569    Added.. 35326 

565    Appendix  B  added 36272 
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TITLE  31  Chapter  V— Con.  Page 

565.304    (a)(4)  amended 36272 

Title  31— Proposed  Rules: 

103 34791,  35757.  45769 

515 43304 

800 29744 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

32.3    Revised : 39358 

32.6    (b)  revised 39358 

32.15    Revised 39358 

32.25  (Subpart  O)    Added 39359 

47    Revised 39993 

51  Removed 36304 

Added 46227 

52  Removed 36304 

83    Removed 36304 

159a.57    (d)  correctly  designat- 
ed  46610 

159a   Appendix  A  amended. 31334 

170    Removed 36304 

172    Added 35483 

198    Removed 49754 

199.14  (f )  (1)  and  (2)  revised 30736 

(a)(l)(iv)(D)(3)  correctly  des- 
ignated as  (a)(3)  and  intro- 
ductory text  revised:  (a)(2) 
correctly  added ; 47515 

230  Revised 33506 

231  Revised 33513 

231a    Revised 33516 

242.4    (a)(2)    revised;    (a)(5)(ii) 

amended 31335 

262    Removed 36304 

286    Revised 33190 

290    Revised 31014 

365    Removed 36304 

385    Revised 33521 

Chapter  V — Department  of  the  Army 

518.15  (a)(4)(xxv)        correctly 
designated 36965 

536  Revised 43892 

537  Revised. 43914 

621.2    (e)(1).  (5).  (g)(1).  and  (h) 

revised;  (f)(1)  removed;  (f) 
(2)  and  (3)  redesignated  as 
(f)  (1)  and  (2) 48097 


Chapter  VI — Department  of  the 
Navy 

P««e 

706.2    Table    Two    and    Table 

Five  amended 30207.  37324 

Table  Five  amended 30375. 

31826.  34977 

Table  Pour  amended 31826 

Table  One  and  Table  Three 

amended 37325 

725    Revised 48861 

Chapter  VII — Department  of  the  Air 
Force 

861.6  (d)(1)  (i)  through  (xi)  re- 
vised; (d)(1)  (xii)  and  (xlil) 
added... 3 1 185 

Chapter  XVI— SelecHve  Service 
System 

1697    Added 48098 

Title  32— Proposed  Rules: 

58a. 50243 

169a. 42807.  45771 

199 46414 

255a. 61766 

281 30227 

297 46414 

775 36818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1    Authority  citation  revised 37614 

1.07-100    Added 37615 

21.3041    (d)    introductory    text 

revised;  (d)(9)  added 42501 

21.4135    (z)  added 42501 

62    Authority  citation  revised. 48608 

62.1    (b)  revised 48608 

62.21    (a)  and  (c)(4)  revised;  (h) 

added 48608 

62.25   (b)(1)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  change 48608 

62.29    Amended 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (dK5) 

amended 48608 
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81    Authority  citation  revised 38853 

Appendix  A  amended. 38853 

100   Temporary  regulations 35648 

Temporary  regulations  list 46889 

100.35-01-88  Added  (tempo- 
rary)  38991 

100.35-0549   Added         (tempo- 

fl^fv) _ 42499 

100.35-055l'Added (temp<> 

rary) 31827 

100.35-0747  Added  (tempo- 
rary)  49281 

100.35-0750   Added         (tempo- 

T'U'V)  4d2fi2 

100.35-0751™  Added         Itempch 

rary) 49283 

100.35-0754  Added  (tempo- 
rary)  49283 

100.35-0756  Added  (tempo- 
rary)  »„ 50500 

100.35-0904  Added  (tempo- 
rary)  »„ 33680 

100.35-5104  Added  (tempo- 
rary)-..  48240 

100.106  Added. 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temi)orary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation  (tem- 
porary)  28814, 

41089,  48239,  50235 

100.502  Implementation  (tem- 
porary)  32441 

Revised. 32442 

100.503  Removed. 32442 

100.508    Implementation 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  32442 

100.513    Added. 39730 

Implementation  (temporary)....  39731 
100.515   Imtdementation   (tem- 
porary)  30034 

Added. 30035 

100.901    Added. 29547 

100.1105    Added. 39998 

Implementation  (temporary)....  39999 
100.35T1302   Added        (tempo- 
rary)  33681 

110.168   (aXtXlKA)      correctly 

designatad  as  (a)(4KiKB) 32419 

117.261    (q)     revised     (tempo- 

rary)..„ 35490 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed. 31828 


Page 

117.317  (k)  revised  (tempo- 
rary)  43809 

117.458    Revised 36305 

117.501  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d)  and  new  (a) 
(6)  through  (19)  redesignat- 
ed as  (a)  (10)  through  (23); 
new  (a)  (6)  through  (9) 
added;  new  (d)  amended 53056 

117.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  39732 

117.551    Revised  (temporary) 31028 

117.587    Revised  (temporary) 41964 

117.700  Undesignated  center 
heading  and  section  added 
(temporary) 39732 

117.727  Existing  text  designat- 
ed as  (a)  and  suspended;  eff. 
to  3-1-90;  (b)  added  (tempo- 
rary)  50501 

117.736  Existing  text  designat- 
ed as  (a)  and  suspended:  (b) 
added;  eff.  to  6-30-90;  (tem- 
porary)  51398 

117.838    Technical  correction 38992 

117.851  (a),  (c).  and  (d)  re- 
vised  41965 

117.996    Added  (temporary) 30890 

Revised. 38992 

117.1005    Removed 31030 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 30039 

117.1051  (d)  introductory  text 
amended;  (e)  added  (tempo- 
rary)  38672 

(d)  introductory  text  and  (e) 
revised 52798 

141.47  Heading  and  listed  re- 
vised; interim 40000 

146.140    Amended  (OMB 

nimiber) 32971 

146.210    Amended  (OMB 

number) 32971 

147.T1192  Added  (tempo- 
rary)  46230 

(a)  revised  (temporary) 48742 

151   Authority      citation      re- 

Yjgg^ ^ 40000 

151.49   (a)  and'(b)  revised 
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TITLE  33  Choptor  I — Con.  Pace 

165  Temporary  regulations 35648 

Temporary  regulations  list 46889 

165.201    Removed 52028 

165.503    Eff.  12-17-89 52938 

165.T0574  Added  (tempo- 
rary)  30544 

165.T07035  Added  (tempo- 
rary)  36305 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1162  Added  (tempo- 
rary)  40870 

165.T1163  Added  (tempo- 
rary)  40869 

165.T1193  Added  (tempo- 
rary)  47207 

165.T1199  Added  (tempo- 
rary)  35877 

165.T1304  Added  (tempo- 
rary)  32444 

165.T1305  Added  (tempo- 
rary)  32443 

165.T1704  Added  (tempo- 
rary)  37108 

165.T1705  Added  (tempo- 
rary)  43809 

165.T5100  Added  (tempo- 
rary)  43810 

165.T5101  Added  (tempo- 
rary)  43811 

166  Port  access  route  study  re- 
sults  36027 

167.350    (b)  revised 28062 

(b)(7)  corrected 51972 

Chapter  II — Corps  of  Engineers, 
Deportment  of  the  Army 

241    Revised 40581 

326  Authority  citation  re- 
vised  50709 

326.6    Added 50709 

334.961    Regulation   at   54   FR 

6520  suspended 38673 

334.1130  (b)  (8)  and  (11)  re- 
vised  31142 

Choptor  IV — Saint  Lowronco  Soowoy 
Dovolopmont  Corporation,  Dopart- 
mont  of  Transportation 

402.3  (bK7).  (g).  and  (j)  re- 
vised 39175 

402.4  (a)  and(c)  revised.....!..!!...."  39175 

402.6  (b)(4)  revised 39175 

402.8  Revised. 39176 


Pace 
Title  33— Proposed  Rules: 

1-183  (Ch.  I) 38358,  46326 

16 43890 

84 38529 

87 38529 

100 29348. 

31859.  31860.  32453.  32659,  35506, 

43217 

110 31059. 

46736,  49308,  49776,  52960 
117 ^ 31060, 

34530,  37129.  38388,  38389,  39798, 

41991,  42517.  47686.  49309.  52961 
140 38696 

149 38696 

161 , 37084 

154 41366,49097 

155 41366,  42624,  49097 

156 41366, 49097 

157 35895 

162 „ 32661 

164 35895 

165 40127,  43890 

175 47995 

181 47995 

334 33584,  38696.  40572 


TITLE  34— EDUCATION 


[Editorial  Note  Amendments  to  this 
volume  were  promulgated  during  the  period 
July  1, 1988  through  November  1, 1989.1 


Subtitle  A— Office  of  the  Secretary, 
Department  of  Educcrtion 

30.20    (c)(1)  and  (2)  corrected 43583 

75.910    Regulation    at    54    FR 

21775  effective  7-19-89 46064 

76.401    Regulation    at    54    FR 

21775  effective  7-19-89 46064 

76.670  Regulation    at    54    FR 

21775  effective  7-19-89 46064 

76.671  Pending  regulation  at 
54  FR  21775  effective  7-19- 

gg 46064 

76.672-76.67f  Regiito  at 
54  FR  21776  effective  7-19- 
89 46064 

76.910   Regulation    at    54    FR 

21776  effective  7-19-89 46064 

78.2  Regulation  at  54  FR  21776 
effective  7-19-89 46064 

78.3  Regulation  at  54  FR  21776 
effective  7-19-89 ..  46064 
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Pace 
78.6    RegulaUon  at  54  FR  21776 

effective  7-19-89 46064 

78.21  Regulation  at  54  FR 
21776  effective  7-19-89 46064 

78.22  Regulation  at  54  FR 
21776  effective  7-19-89 46064 

78.42    Regulation     at     54     FR 

21776  effective  7-19-89 46064 

81    Regulation  at  54  FR  19512 

effective  6-19-89 46064 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200  Regulation  at  54  FR  21756 
effective  7-19-89 

200.5    (a)(6)  added 

200.20    Amended  (OMB 

number).... 

200.23    Amended  (OMB 

number)... 

200.30    Amended  (OMB 

number)..- 

200.35  Amended  (OMB 
number)..- 

200.36  Amended  (OMB 
number) 

200.37  Amended  (OMB 
number)..- 

200.38  Amended  (OMB 
number)..- 

200.43  Amended  (OMB 
nvunber)..- 

200.57  Amended  (OMB 
number)..- 

200.80  Amended  (OMB 
number).,- 

200.82  Amended  (OMB 
number) 

200.83  Amended  (OMB 
number)..- 

200.84  Amended  (OMB 
number) 

200.87  Amended  (OMB 
number)..- 

201  Heading  and  authority  ci- 
tation revised 

201.1  Introductory  text  and 
authority  citation  revised; 
(a)  amended  (effective  date 
pending)- 

201.2  Revised  (effective  date 
pending).. 

201.3  (a)  and  authority  citation 
revised;  (b)  and  (1)  amend- 


46064 
43232 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

30737 

43223 

43223 
43224 


Pace 
ed;  (b)(2)  removed;  (b)(3)  re- 
designated as  (b)(2)  (effec- 
tive date  pending) 43224 

201.10  (a)  amended;  authority 
citation  revised  (effective 
date  pending) 43224 

201.11  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (c)  and  amended;  new 
(b)  and  (d)  added  (effective 

date  pending) 43224 

201.12  Removed  (effective  date  . 
pending) 43225 

201.13  Authority  citation  re- 
vised  43225 

201.16  Amended;  authority  ci- 
tation revised  (effective  date 
pending) 43225 

201.17  Heading;  (a),  (b).  (c)(1) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  43225 

201.18  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 43225 

201.20  (a)  (1)  and  (2)  and  (b) 
amended;  (a)(3)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) 43225 

201.21  (b)(2)  amended;  author- 
ity citation  revised. 43225 

201.22  Authority  citation  re- 
vised.  43225 

201.23  Revised  (effective  date 
pending) 43226 

201.24  Authority  citation  re- 
vised  43226 

201.25  Revised  (effective  date 
pending) 43226 

201.30  (b)  amended;  (c) 
through  (e)  added;  author- 
ity citation  revised  (effective 

date  pending) 43226 

201.31  Revised  (effective  date 
pending) 43226 

201.32  Revised  (effective  date 
pending) 43226-43227 

201.33  Removed  (effective  date 
pending) 43227 

201.34  Amended:  authority  ci- 
tation revised  (effective  date 
pending) 43227 

201.35  Revised  (effective  date 
pending) 43227 
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201.36    Added    (effective    date 

pending) 43227 

201.40—201.50  (Subpart  D) 
Added  (effective  date  pend- 
ing)  43228 

201.51—201.56  (Subpart  E) 
Added  (effective  date  pend- 
ing)  43230 

203  Revised  (effective  date 
pending) 30197 

Regiilation  at  54  FR  30197  ef- 
fective 9-4-89 46064 

203.5    (a)(6)     added    (effective 

date  pending) 43232 

203.32    Regulation    at    54    FR 

20053  effective  6-23-89 46064 

204  Regulation  at  54  PR  21777 
effective  7-19-89 46064 

205.1  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.2  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.3  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.4  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.5  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.10  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.20  RegiQation  at  54  FR 
20053  effective  6-23-89 46064 

205.21  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.22  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.30  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

205.31  Regulation  at  54  FR 
20053  effective  6-23-89 46064 

208    Revised      (effective      date 

pending) 32937 

Regulation  at  54  FR  32937  ef- 
fective 9-24-89 46064 

208.11  Amended  (OMB 
number) 43583 

208.22    Amended  (OMB 

number) 43584 

208.33    (d)(1)  corrected 47303 

212.50—212.58  (Subpart  F) 
Regulation  at  54  FR  22729 
effective  7-19-^9 46064 

219.22  (a)  (1).  (2).  and  (3)  re- 
designated as  (a),  (b).  and 
(c) 43584 


Page 

222  Authority  citation  re- 
vised  37252 

222.3    Amended  (effective  date 

pending) 30040,  37253 

Regulation  at  54  FR  37253  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

Amended 51881 

222.9  Revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.10  Revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.11  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.12  Revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

222.14—222.17    Amended  (OMB 

numbers) 47076 

222.14  Heading  revised  (effec- 
tive date  pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

222.17  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

222.20    Amended    (OMB    nimi- 

bers) 47076 

222.22    Revised  (effective  date 

pending) 37254 

Regiilation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.25    Amended    (OMB    nimi- 

bers) 47076 

222.30  (a)  and  (c)  introductory 
text  revised  (effective  date 

pending) 37255 

Regulation  at  54  FR  37255  ef- 
fective 10-22-89 46064 
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Page 

222.31  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  (effec- 
tive date  pending) 37255 

Regulation  at  54  FR  37255  ef- 
fective 10-22-89 46064 

222.32  (a)  introductory  text 
and  authority  citation  re- 
vised;   (c)    added   (effective 

date  pending) 37255 

Regulation  at  54  FR  37255  ef- 
fective 10-22-89 46064 

222.33  (a)  introductory  text, 
(2)(i)  and  (b)(2)  revised  (ef- 
fective date  pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.34  Amended  (OMB  num- 
bers)  47076 

222.35  Introductory  text 
amended  (effective  date 
pendiner) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

222.36  Revised  (effective  date 
pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.37  (e)  added  (effective  date 
pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

(f )  correctly  designated 51882 

222.40  Amended  (OMB  num- 
bers)  47076 

222.42    (b)     revised     (effective 

date  pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

222.61  (a)(4)  removed;  (b)  (4) 
and  (5)  added  (effective  date 
pendingX 37256 

Reg\ilation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

(b)  (3)  and  (4)  correctly  desig- 
nated  51882 

222.63    (a)   amended   (effective 

date  pending) 37257 

Regulation  at  54  FR  37257  ef- 
fective 10-22-89 46064 

222.67  (c)  removed;  (d)  redesig- 
nated as  (c)  (effective  date 
pending) 37257 

Regulation  at  54  FR  37257  ef- 
fective 10-22-89 46064 


Pace 

222.70—222.77  (Subpart  H)  Re- 
vised (effective  date  pend- 
ing)  37257 

Regulation  at  54  FR  37257  ef- 
fective 10-22-89 46064 

222.72    Amended    (OMB    nimi- 

bers) 47076 

222.74  Amended  (OMB  num- 
bers)  47076 

222.81  (a)(4)  and  authority  ci- 
tation revised  (effective  date 

pending) 37259 

Regulation  at  54  FR  37259  ef- 
fective 10-22-89 46064 

222.99    (b)(3)(ii)(B)       amended 

(effective  date  pending) 30040 

222.120—222.132  (Subpart  K) 
Added  (effective  date  pend- 
ing)  37259 

Regulation  at  54  FR  37259  ef- 
fective 10-22-89 46064 

222.125—222.129    Amended 

(OMB  niunbers) 47076 

245  Redesignated  from  745  and 
revised  (effective  date  pend- 
ing)  37874 

Regulation  at  54  FR  37874  ef- 
fective 10-28-89 46065 

246  Added  (effective  date 
pending) 37876 

RegiQation  at  54  FR  37876  ef- 
fective 10-28-89 46065 

247  Added  (effective  date 
pending) 37878 

Regulation  at  54  FR  37878  ef- 
fective 10-28-89 46065 

250.1    Regulation    at    54    FR 

20481  effective  6-25-89 46064 

250.3  Regulation  at  54  FR 
20481  effective  6-25-89 46064 

250.4  Regulation  at  54  FR 
20481  effective  6-25-89 46064 

250.5  Regulation  at  54  FR 
20481  effective  6-25-89 46064 

250.20    Regulation    at    54    FR 

20481  effective  6-25-89 46064 

251.1  Regulation  at  54  FR 
19335  effective  6-18-89 46064 

251.2  Regulation  at  54  FR 
19335  effective  6-18-89 46064 

251.3  Regulation  at  54  FR 
19335  effective  6-18-89 46064 

251.4  Regulation  at  54  FR 
19335  effective  6-18-89 46064 
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251.10    Regulation    at    54    FR 

19335  effective  6-18-89 46064 

251.20  Regulation    at    54    FR 
19335  effective  6-18-89 46064 

251.21  Regulation    at    54    FR 

19335  effective  6-18-89 46064 

251.22  Regulation    at    54    FR 

19336  effective  6-18-89 46064 

251.30  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

251.31  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

251.32  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

251.40    Regulation    at    54    FR 

19336  effective  6-18-89 46064 

251.42  RegvQation    at    54    FR 
19336  effective  6-18-89 46064 

251.43  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

251.50  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

251.51  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

251.52  Regulation    at    54    FR 
19336  effective  6-18-89 46064 

252  Regulation  at  54  FR  20481 
effective  6-25-89 46064 

252.3    Regulation     at     54     FR 

20482  effective  6-25-89 46064 

252.20    Regulation    at    54    FR 

20482  effective  6-25-89 46064 

252.30    Regulation    at    54    FR 

20482  effective  6-25-89 46064 

253  Regulation  at  54  FR  20482 
effective  6-25-89 46064 

253.2  Regulation     at     54     FR 
20482  effective  6-25-89 46064 

253.3  Regulation     at     54     FR 
20482  effective  6-25-89 46064 

253.10    Regulation    at    54    FR 

20482  effective  6-25-89 46064 

253.20    Regulation    at    54    FR 

20482  effective  6-25-89 46064 

253.30  Regulation    at    54    FR 
20482  effective  6-25-89 46064 

253.31  Regulation    at    54    FR 
20482  effective  6-25-89 46064 

254  Regulation  at  54  FR  20482 
effective  6-25-89 46064 

254.3    RegvQation    at    54     FR 

20482  effective  6-25-89 46064 

254.10    Regulation    at    54    FR 

20482  effective  6-25-89 46064 


Page 
254.20    Regulation    at    54    FR 

20482  effective  6-25-89 46064 

254.30  Regulation    at    54    FR 

20482  effective  6-25-89 46064 

254.31  Regulation    at    54    FR 

20483  effective  6-25-89 46064 

255    Regulation  at  54  FR  20483 

effective  6-25-89 46064 

255.31    Amended  (OMB 

number) 51029 

256.1  Regulation     at     54     FR 

20484  effective  6-25-89 46064 

256.2  Regulation     at     54     FR 
20484  effective  6-25-89 46064 

256.20    Regulation    at    54    FR 

20484  effective  6-25-89 46064 

256.30  Regulation    at    34    FR 
20484  effective  6-25-89 46064 

256.31  Regulation    at    54    FR 
20484  effective  6-25-89 46064 

256.33    Regulation    at    54    FR 

20484  effective  6-25-89 46064 

256.41    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

257.20    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

258.10    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

258.20  Regulation    at    54    FR 
20485  effective  6-25-89 46064 

263.1  Regulation    at    54     FR 
21577  effective  7-19-89 46064 

263.2  RegiUation     at     54     FR 
21577  effective  7-19-89 46064 

263.3  Regulation    at     54    FR 
21577  effective  7-19-89 46064 

263.4  Regulation     at     54     FR 
21577  effective  7-19-89 46064 

263.5  Regulation     at     54     FR 
21577  effective  7-19-89 46064 

263.8  Regulation     at     54     FR 
21577  effective  7-19-89 46064 

263.9  RegvQation     at    54    FR 
21577  effective  7-19-89 46064 

263.12  RegvQation    at    54    FR 

21577  effective  7-19-89 46064 

263.13  RegvQation    at    54    FR 

21578  effective  7-19-89 46064 

263.21  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.22  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.23  Regulation    at    54    FR 
21578  effective  7-19-89 46064 
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263.24  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.25  RegvQation    at    54    FR 
21578  effective  7-19-89 46064 

263.26  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.31    Regulation    at    54    FR 

21578  effective  7-19-89 46064 

280.2  Regulation     at     54     FR 
19508  effective  6-19-89 46064 

280.3  RegiUation    at     54     FR 
19508  effective  6-19-89 46064 

280.4  RegvQation    at     54     FR 
19508  effective  6-19-89 46064 

280.10    Regulation    at    54    FR 

19508  effective  6-19-89 46064 

280.20    Regulation    at    54    FR 

19508  effective  6-19-89 46064 

280.30  RegvQation    at    54    FR 
19508  effective  6-19-89 46064 

280.31  RegvQation    at    54    FR 
19508  effective  6-19-89 46064 

280.32  RegvQation    at    54    FR 

19508  effective  6-19-89 46064 

280.33  RegvQation    at    54    FR 

19509  effective  6-19-89 46064 

280.34  RegvQation    at    54    FR 
19509  effective  6-19-89 46064 

280.40  RegvQation    at    54    FR 
19509  effective  6-1P-89 46064 

280.41  RegvQation    at    54    FR 
19509  effective  6-19-89 46064 

280.42  RegvQation    at    54    FR 
19509  effective  6-19-89 46064 

280.50    RegvQation    at    54    FR 

19509  effective  6-19-89 46064 

Chapt«r  lll-~Offic«  of  Spociol  Educo- 
tion  and  Rohabilitativo  Sorvicos, 
Dopartmont  of  Education 

300.138    RegvQation  at   54   FR 

18253  effective  6-11-89 46064 

300.150    Regulation   at   54   FR 

18253  effective  6-11-89 46064 

300.152  Regulation   at   54   FR 
18253  effective  6-11-89 46064 

Amended  (OMB  numbers) 50476 

300.153  Regulation   at   54   FR 

18253  effective  6-11-89 46064 

Amended  (OMB  niunbers) 50476 

300.260    Regulation  at   54   FR 

18254  effective  6-11-89 46064 

Amended  (OMB  numbers) 5Q476 

300.300    Regulation   at   54   FR 

18254  effective  6-11-89 46064 


Page 

300.352    Regulation  at   54  FR 

18254  effective  6-11-89 46064 

300.370    Regulation   at   54   FR 

18254  effective  6-11-89 46064 

300.589    Regulation   at   54   FR 

18255  effective  6-11-89 46064 

300.600  Regulation  at   54   FR 
18255  effective  6-11-89 46064 

300.601  Regulation   at   54   FR 
18255  effective  6-11-89 46064 

300.701  RegvQation  at  54  FR 
18255  effective  6-11-89 46064 

300.702  RegvQation   at  54  FR 
18255  effective  6-11-89 46064 

300.709    RegvQation   at   54   FR 

18255  effective  6-11-89 46064 

300.750  Regulation  at  54   FR 
18255  effective  6-11-89 46064 

300.751  Regulation   at   54   FR 

18255  effective  6-11-89 46064 

300.753    RegvQation   at  54   FR 

18256  effective  6-11-89 46064 

303   Table  of  contents  correct- 
ed  30823 

RegvQation  at  54  FR  26309  ef- 
fective 9-4-89 46064 

303.4    (a)(1)  (U),  (V)  Note  cor- 
rected  34156 

303.12  (d)(7XU)  corrected 35156 

303.13  Note  corrected 35156 

303.15    Authority  citation  cor- 
rected  35156 

303.19    (b)(2)  corrected 35156 

303.22    Section    and    authority 

citation  corrected 35156 

303.113    Amended  (OMB  nvun- 

bers) 50478 

303.121  (b)  corrected 35156 

303.122  (a)  and  (b^  corrected 35156 

303.123  Corrected 35156 

303.141-303.146    Amended 

(OMB  numbers) 50478 

303.148-303.150    Amended 

(OMB  numbers) 50478 

303.151  Amended  (OMB  num- 
bers)  50478 

303.152  Amended  (OMB  num- 
bers)  50478 

303.160-303.175    Amended 

(OMB  nvunbers) 50478 

303.200    Corrected. 35156 

303.202  Authority  citation  cor- 
rected  35156 

303.203  Corrected 35156 

303.300    Note  corrected 35156 
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TITLE  34  Choptar  III— Con.  Page 
303.301    Amended  (OMB  num- 
bers)  50478 

303.321  (c)(1)  corrected 35156 

303.322  Correctly  designated 35156 

303.340  (c)  correctly  designat- 
ed  30823 

303.341  (aK  1 )  corrected 35156 

Amended  (OMB  numbers) 50478 

303.342  Note  corrected 30823 

303.344    Note  2  corrected 35156 

Amended  (OMB  numbers) 50478 

303.361    (b)(2)  corrected 35156 

303.402  Corrected 35156 

303.403  Amended  (OMB  num- 
bers)  50478 

303.404  Note  1  corrected 35156 

303.420    Amended  (OMB  num- 
bers)  50478 

303.423    Note  corrected 35156 

303.460    Note  corrected 35156 

303.510    Amended  (OMB  num- 
bers)  50478 

303.520    Amended  (OMB  num- 
bers)  50478 

303.522    Note  corrected 35156 

303.540    Amended  (OMB  niun- 

bers) 50478 

303.600  Note  corrected 35156 

303.601  Correctly  designated 35156 

303.604    Authority  citation  cor- 
rected  35156 

307.4    Regxilation    at     54    FR 

15310  effective  6-9-89 46064 

307.10  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.11  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.12  Regiilation    at    54    FR 
15310  effective  6-9-89 46064 

307.14  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.15  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.20    Regulation    at    54    FR 

15310  effective  6-9-89 46064 

307.31  Regulation    at    54    FR 

15311  effective  6-9-89 46064 

307.32  Regu^tion    at    54    FR 
15311  effed(*ve  6-9-89 46064 

307.33  Regulalion    at    54    FR 

15311  effective  6-9-89 46064 

307.34  Regulation    at    54    FR 

15312  effective  6-9-89 46064 

307.35  Regulation    at    54    FR 
15312  effective  6-9-89 46064 
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307.36    Regulation    at    54    FR 

15312  effective  6-9-89 46064 

307.40    Regulation    at    54    FR 

15313  effective  6-9-89 46064 

307.42    Regulation    at    54    FR 

15313  effective  6-9-89 46064 

345   Added      (effective      date 

pending) 32771 

Regulation  at  54  FR  32771  ef- 
fective 9-23-89 46064 

379.4    Revised    (effective    date 

pending) 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.31  Redesignated  as  379.32; 
new  379.31  added  (effective 

date  pending) 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.32  Redesignated  from 
379.31  (effective  date  pend- 
ing)  36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.46   Revised  (effective  date 

pending) 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.50—379.53  (Subpart  F) 
Added  (effective  date  pend- 
ing)  36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379    Appendix  added  (effective 

date  pending) 36103 

Regulation  at  54  FR  36103  ef- 
fective 10-15-89 46064 

Chapter  IV— Offic*  of  Vocational 
and  Adult  Education,  Dopartmont 
off  Education 

425  Revised  (effective  date 
pending) 34409 

Regulation  at  54  FR  34409  ef- 
fective 10-2-89 46064 

426  Revised  (effective  date 
pending) 34411 

Regulation  at  54  FR  34411  ef- , 

f  ective  10-2-89 .T  46064 

432    Added      (effective      date 

pending) 34418 

Regulation  at  54  FR  34418  ef- 
fective 10-2-89 46064 
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433  Added      (effective      date 
pending)li 34421 

Regulation 'at  54  FR  34421  ef- 
fective 10-2-89 46064 

434  Added      (effective      date 
pending)... 34422 

Regulation  at  54  FR  34422  ef- 
fective 10>2-89 46064 

435  Added      (effective      date 
pending). 34424 

Regulation  at  54  FR  34424  ef- 
fective 10-2-89 46064 

435.21  Amended               (OMB 
number) 46065 

436  Added      (effective      date 
pending). 34425 

Regulation  at  54  FR  34425  ef- 
fective 10-2-89 46064 

436.22  Amended               (OMB 
number).. 46065 

437  Added      (effective      date 
pendingX 34427 

Regulation  at  54  FR  34427  ef- 
fective 10-2-89 46064 

437.21    Amended  (OMB 

number) 46065 

438  Added      (effective      date 
pending) 34428 

Regulation  at  54  FR  34428  ef- 
fective 10-2-89 46064 

438.21    Amended  (OMB 

number) 46065 

441    Added      (effective      date 

pending) 34430 

Regulation  at  54  FR  34430  ef- 
fective 10-2-89 46064 

Choptor  V— Offfico  off  BUinfuol  Edu- 
cation and  Minority  Longuogot  Aff- 
ffairs,  Dopartmont  off  Education 

500.51    Amended  (OMB 

number) 53319 

501.20    Amended  (OMB 

number) 53320 

501.26   Amended  (OMB 

number) 53320 

501.40    Amended  (OMB 

number) 53320 

501.42   Amended  (OMB 

nimiber) 53320 

548    Regulation  at  54  FR  19489 

effective  6-19-89 46064 


Choptor  VI — Offffico  Postsocondary 
Education,  Dopartmont  off  Education 

Page 

600.3  (d)  effective  date  sus- 
pended (effective  date  pend- 
ing)  40388 

608.2    Regulation     at     54     FR 

14041  effective  6-9-89 46064 

608.10    Regulation    at    54    FR 

14041  effective  6-9-89 46064 

654    Regulation  at  54  FR  26009 

effective  8-4-89 46064 

668.12    (a)     revised     (effective 

date  pending) 46538 

668.15    Amended    (OMB    nimi- 

bers) 35189 

(a)(3)(i).  (b)  introductory  text. 
(2)(ii)  (A).  (B),  and  (C)  cor- 
rected (effective  date  pend- 
ing)  37267 

Regulation  at  54  FR  24116  ef- 
fective 7-20-89 46064 

668.23  Amended  (OMB  num- 
bers)  35189 

Regulation  at  54  FR  24117  ef- 
fective 7-20-89 46064 

668.44  Amended  (OMB  num- 
bers)  35189 

(c)(1)  (I).  (Ill)  and  (f)(2)  cor- 
rected (effective  date  pend- 
ing)  37267 

Regulation  at  54  FR  24117  ef- 
fective 7-20-89 46064 

668.72    Regulation    at    54    FR 

24118  effective  7-20-89 46064 

668.90  Amended  (OMB  num- 
bers)  35189 

Regulation  at  54  FR  24118  ef- 
fective 7-20-89 46064 

668  Appendix  A  corrected  (ef- 
fective date  pending) 37267 

Regulation  at  54  FR  24118  ef- 
fective 7-20-89 46064 

Appendix  D  pending  regula- 
tion at  54  FR  24119  effective 
7-20-89 46064 

673.51-673.59  (Subpart  E) 
Added  (effective  date  pend- 
ing)  46694 

682.104    Regulation   at   54   FR 

24120  effective  7-20-89 46064 

682.410  Regulation  at  54  FR 
24120  effective  7-20-89 46064 

682.411  Regulation  at  54  FR 
24120  effective  7-20-89 46064 


132 


LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  3  THROUGH  DECEMBER  29,  1989 


TITLE  34  Chapter  VI— Con.  page 

682.603  Regulation   at   54   FR 

24120  effective  7-20-89 46064 

682.604  Amended  (OMB  num- 
bers)  » 35189 

Regulation  at  54  FR  24120  ef- 
fective 7-20-89 46064 

682.605  Regulation   at   54   FR 

24121  effective  7-20-89 46064 

682.606  Amended  (OMB  nimi- 
bers) 35189 

<b)(2)  amended 43811 

Regulation  at  54  FR  24121  ef- 
fective 7-20-89 46064 

682.607  (cKlKi)  corrected 43811 

Regulation  at  54  FR  24122  ef- 
fective 7-20-89 46064 

682.610    Amended  (OMB  nimi- 

bers) 35189 

Regulation  at  54  FR  24122  ef- 
fective 7-20-89 46064 

690.31—690.32  (Subpart  C) 
Regulation  at  54  FR  14789 
effective  6-9-89 46064 

Choptor  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

745  Redesignated  as  Part  245 
and  revised  (effective  date 

pending) 37874 

Regulation  at  54  FR  37874  ef- 
fective 10-22-89 46064 

755    Revised     (effective     date 

pending) 32947 

Regulation  at  54  FR  32947  ef- 
fective 9-24-89 46064 

757  RegiUation  at  54  FR  18840 
effective  6-16-89 46064 

758  Regulation  at  54  FR  18843 
effective  6-16-89 46064 

785.5    Regxilation     at     54     FR 

24649  effective  7-23-89 46064 

786.2  Regulation  at  54  FR 
24649  effective  7-23-89 46064 

786.3  Regulation     at     54     FR 

24649  effective  7-23-89 46064 

786.10    Regulation    at    54    FR 

24650  effective  7-23-89 46064 

786.11—786.16    Regulation      at 

54  FR  24650  effective  7-23- 

89 46064 

786.20—786.32  Regulation  at 
54  FR  24650  effective  7-23- 
89 46064 


Page 

787.2  Regulation  at  54  FR 
24651  effective  7-23-89 46064 

787.10—787.16  Regulation  at 
54  FR  24651  effective  7-23- 
89 46064 

787.20  Regulation  at  54  FR 
24651  effective  7-23-89 46064 

787.21—787.32  Regulation  at 
54  FR  24651  effective  7-23- 
89 46064 

Title  Z^— Proposed  Rules: 

302 42704 

319 34858 

6«8 45994 

TITLE  35~PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

101.10  (a)(3),  (e)  and  (f)  re- 
vised  37326 

103.1  Amended  (OMB  num- 
bers)  29334 

103.7    Revised 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised; new  (e)  and  (f) 
added 43962 

113.3  (a)  introductory  text  re- 
vised  37326 

113.4  (a)  revised 37327 

1 13.5  Revised 37327 

113.21  Revised 37327 

113.22  Revised 37327 

113.26    (a)  revised 37327 

113.29    (b)  and  (c)  revised 37327 

113.42  Revised 37327 

113.43  (c)  revised 37327 

113.45    Revised 37327 

113.49  (b)  and  (c)  revised 37327 

113.50  (c),  (d)  and  (e)  revised 37327 

117.4  Amended  (OMB  num- 
bers)  29336 

121.2  Revised 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised 37328 

121.42  Revised 37328 

121.45    Revised 37328 

121.47    (c)  revised 37328 

121.58    Revised 37328 

121.63    Heading  revised 37328 

121.65  Revised 37328 

121.66  Revised 37328 

121.67  Revised. 37329 
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121.69  Revised 37329 

121.70  Revised 37329 

121.71  Revised 37329 

121.72  Revised 37329 

121.74    Revised 37329 

121.76    Revised 37329 

121.79    Revised 37329 

121.85    Revised 37329 

121.87  Revised 37329 

121.88  Revised 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised  «... 37329 

121.90  Revised ^.. 37330 

121.92    Revised .'. 37330 

121.99    (c)  added 37330 

121.102    Revised 37330 

121.107  (a),  (b)  and  (c)  revised: 

(d)  added 37330 

121.108  Revised 37330 

121.131    Revised 37330 

121.171    Revised 37331 

121.173    Revised 37331 

123.3  (c)  revised 37331 

123.4  Heading  and  (a)  revised 37331 

133.1    Revised 35148 

133.32    Revised 43965 

133.34    Revised 35148 

Corrected.^ 36096 

135    Authority      citation      re- 
vised  * 29336,  35148 

135.1  Amended     (OMB     num- 
bers)  _ 29336 

135.2  Amended     (OMB     num- 
bers)  _ 29336 

135.285    Revised 35148 

135.352    Revised 35131 

Corrected 36096 

135.443    Amended  (OMB  num- 
bers)  29336 

135.484    Amended  (OMB  niun- 

bers) - 29336 


Title  35— Proposed  Rules 


103.. 
133.. 
135.. 


29584 

.29584,32099 
32099 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— Notional  Pork  Service, 
Department  of  the  Interior 

4.15    Added.^. 51199 


Chapter  II — Forest  Service, 
Department  of  Agriculture 

Page 

7.7  (e)  removed;  (f)  redesignat- 
ed as  (e);  (b)  revised 43061 

7.62    (c)  added 48869 

7.69    (c)  added 48869 

217.3  (b)(3)  revised 34509 

217.4  (a)(13)  revised;  (b) 
amended 34509 

217.7  (a),  (d),  and  (e)  amend- 
ed  34509 

217.8  (a)  (3)  and  (4)  revised 34509 

217.12  (a)  amended 34509 

217.13  (c)  amended;  (d)  re- 
moved  34509 

217.15    (e)(1)       revised;       (g) 

added 34509 

217.17    (d)  and  (e)  amended 34510 

217.20    Added 46893 

251.82  (a)  (9)  and  (13)  re- 
moved; (a)  (10),  (11),  (12), 
and  (14)  redesignated  as  (a) 
(9)  through  (12);  (a)(4)  re- 
vised  34510 

251.83  (o)  revised 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed  34510 

251.89  (b)     introductory     text 

and  (2)  amended 34510 

251.90  (b)(6)  revised 34510 

251.91  (j)  amended 34510 

251.93    (b)  amended 34510 

251.95  (d)  removed 34510 

251.96  (b)(2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added 34510 

251.99  (a)  revised 34510 

251.100  (c),  (d),  and  (g)  amend- 
ed  34510 

292.40-292.43       (Subpart       F) 

Added;  interim 41092 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1153.2  (a)(10)  removed;  (a)(ll) 
redesignated  as  (a)(10)  and 
revised 32338 

1153.4  (d)(l)(ii)  removed;  (d)(1) 
(iii)  through  (vi)  redesignat- 
ed as  (d)(1)  (U)  through  (v); 
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TITLE  36  Chapter  XI — Con.  Page 

introductory  text,  (d)(1)  in- 
troductory text  and  (1),  and 
(i)  revised 32338 

1153.6    (a)(2)    removed;    (a)(3) 

redesignated  as  (a)(2) 32338 

1155.1  (d)(ll)  revised 32338 

1155.2  Introductory  text. 
(a)(3),  and  (h)  revised;  (j)  re- 
moved; (k)  redesignated  as 

(j);  new  (j)(l)  revised 32338 

1155.3  (a)(3)  revised;  (a)(4) 
added 32338 

1190.31    (g)  and  (t)  corrected 34977 

Chapter  XII — National  Archives  and 
Records  Administration 

1202    Nomenclature  change 32067 

1202.4  Amended 32067 

1202.46    (d)  redesignated  as  (e); 

new  (d)  added 32067 

1202.48    (a)  revised 32067 

1202.66    (a)  revised 32068 

1202.70    (a)  revised 32068 

1202.68    Revised 32068 

1250  Authority  citation  re- 
vised  32068 

1250.58    (b)  and  (c)  amended; 

(a)  revised 32068 

1250.60    Amended 32068 

1250.75  (Subpart  G)    Added 32068 

1250.80  (Subpart  G)  Redesig- 
nated  as   1250.80   (Subpart 

H) 32068 

1250.80  (Subpart  H)  Redesig- 
nated from  1250.80  (Subpart 

G) 32068 

1254  Authority  citation  re- 
vised  32069 

1254.30    Revised 32069 

1254.38  Added 32069 

1254.39  Added 32070 

1254.44    (a)  amended 32070 

Title  36—Fropoaed  Rules: 

7 46422 

13 30005 

254 34S68.  41849,  43597 

1206 32455 

1220 51768 

1228 „ 51768 

1230 37693 

Ch.VII . 49310 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark    . 
Office,  Department  of  Commerce 

Page 

1.1  (h)  added 37588 

1.8    (a)(2)  (xiv).  (XV).  and  (xvi) 

added 37588 

1.17    (i)(l)  revised 47518 

1.21    (d)  and  (g)  corrected 34282 

(n)  added 47518 

(o)  through  (q)  added 50949 

(o)  corrected 51550 

1.53    (b)  and  (c)  revised. ...47518 

1.55    (a)  revised 47518 

1.60    (a)  removed;  (b)  revised; 

new  (c)  added 47519 

1.62    (e)  revised;  (j)  added. 47519 

1.96    (b)(  1)  revised 47519 

1.136    Revised 29551 

(b)  corrected. 32637 

1.191    (b)  and  (d)  revised;  (e) 

added 29552 

1.196  (a),  (b)  and  (d)  revised; 

(e)  and  (f)  added 29552 

1.197  (b)  and  (c)  revised 29552 

1.301    Revised 29552 

1.303  (c)  revised 29553 

(c)  corrected 32637 

1.304  Revised 29553 

1.550  (c)  revised 29553 

1.645  (a)  and  (b)  revised 29553 

1.658  (b)  revised 29553 

1.710  Revised 30379 

1.720  (e)(2)    and    (f)    revised; 

(eK3)  added 30380 

1.740  (a)  (4).  (9).  (10).  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.765    (a)  revised 30381 

1.775    Heading  and  (a),  (b),  (c). 

and  (d)  introductory  text  re- 
vised  30381 

1.778  Added 30381 

1.779  Added 30382 

1.785    (b)  revised 30382 

1.801-1.809  (Subpart  G)  Un- 
designated center  heading 
added 34880 

2    Technical  correction 51550 

2.2  Added 37588 

2.6  Introductory  text  repub- 
lished; (u)  and  (V)  added. 37588 

(X)  added 50949 
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(w)  added;  eff.  to  2-12-90 50949 

2.18    Revised. 37588 

2.21    (a)  (5)  and  (6)  revised 37588 

2.24    Revised. 37588 

2.31    Revised. 37589 

2.33  (a)(l)(ix)  redesignated  as 
(a)(l)(x);  Heading,  (a)(1)  (U). 
(iv)  through  (vlli),  new  (x). 
(2).  (b),  and  (c)  revised;  new 

(a)(l)(ix)  and  (d)  added 37589 

(b)(1)  corrected 46231 

2.38  (a)  revised 37589 

2.39  Revised. 37589 

2.41  Revised. 37590 

2.42  Revised. 34897 

2.44  Revised. 37590 

2.45  Revised. 37590 

2.47    Revised 37590 

2.51  Revised. 37590 

2.52  (a),  (d),  and  (e)  revised 37591 

(e)  corrected 46231 

2.53  Revised. 37591 

Corrected 46231 

2.56  Revised. 37591 

2.57  Revised. 37591 

2.59  Added 37591 

2.61    (a)  and  (c)  revised 37592 

2.64  (c)  added 37592 

2.65  (c)  added 37592 

2.66  Revised. 37592 

2.68  Revised 34897 

2.69  Revised. 37592 

2.71  Revised.... 37592 

2.72  Revised. 37593 

2.73  Revised. 37593 

2.75  Revised. 37593 

2.76  Added 37593 

2.77  Added..« 37594 

2.80  Undesignated  center  head- 
ing revised 37594 

2.81  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
revised;  (b)  added 37594 

2.82  Revised. 37594 

2.83  (a)  and  (b)  revised. 37594 

2.84  Revised. 37594 

2.86  Revised. 37594 

2.87  Revised. 37595 

2.88  Undesignated  center  head- 
ing and  section  added 37595 

2.89  Added 37595 

2.91  Heading  revised 324897 

2.92  Revised. 34897 

2.93  Revised, 34897 

2.99    (g)  revised;  (h)  added 37596 

2.101    (b)  revised 37596 


Page 

2.104    Revised 34897 

2.106    (b)(1)  and  (c)  revised 34897 

2.111  (b)  revised 37596 

2.112  (a)  revised. 34897 

2. 1 13  Revised 34897 

Corrected 38041 

2.114  (b)(1)  and  (c)  revised 34898 

2.119  Heading,  (b).  and  (c)  re- 
vised; (d)  and  (e)  added 34898 

(d)  corrected 38041 

2.120  (a),  (d).  (g).  (j)  (3).  (4). 

(5),  and  (8)  revised 34898 

(j)(8)  corrected 38041 

2.121  (a)(1)  revised 34899 

2.122  (e)  revised 34899 

(e)  corrected 38041 

2.123  (c),  (e)(2).  and  (g)(1)  re- 
vised  34899 

(e)  correctly  designated 38041 

2.125    (a)  revised 34900 

2.127  (e)  and  (f )  revised 34900 

2.128  (b)  revised 34900 

2.129  (c)  revised 29544 

(a)  revised 34900 

(d)  added 37597 

2.133  Revised 37597 

2.134  (a)  revised 34900 

2.135  Revised.... 34900 

2.142    (f)(6)     added;     (b)     and 

(e)(1)  revised. 34901 

2.144  Revised 29544 

2.145  (a)  introductory  text,  (c) 
(2),  and  (3),  (d)  (1),  (2).  and 

(3)  revised;  (e)  added 29554 

(c)(4)  added 34901 

2.161  Revised, 37597 

2.162  (e),  (f )  and  (g)  revised 37597 

2,181    (a)  revised. 37597 

2.186  Revised 34901 

2.187  Revised 37597 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.11    Added,,,: 27877 

202,19    (c)(5)  revised;  (d)(2)(vii) 

added, 42299 

202    Appendix  B  added 42299 

Chapter  III— Copyright  Royalty 
Tribunal 

301,1    (d)  revised;  (e)  added 32811 

301.70  Revised 32811 

301.71  (c)  added. 32811 

301.72  (c)  added. 32811 
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TITLE  37  Chapter  III— Con.  Page 
304.5    (c)   (1)   through   (4)   re- 
vised  49977 

307.3    Revised 46066 

309    Added 32811 

Title  37 — Proposed  Rules: 

201 38390 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  Amendments  to  this 
volume  were  promulgated  during  the  period 
July  1. 1988  through  September  1, 1989.] 

Chtfpt*r  I — Deportment  of  Veterans 
Affairs 

Chapter  I    Nomenclature 

change 34978 

0  Nomenclature  change 34978 

1  Nomenclature  change 34978 

1.15    (f)(3)  amended 34980 

1.17    (e)  amended 34980 

Revised 40391 

(d)(3)  corrected 46187 

1.452  (b)  amended 34980 

1.501  Amended 34980 

1.503  Heading  amended 34978 

1.505  Amended 34980 

1.508  (a)  amended 34980 

1.514  (a)  amended 34980 

1.526  Amended 34980 

1.600  Amended 34980 

1.620  (c)  amended 34980 

1.701  Amended 34980 

1.704  Removed 34978 

1.774  (b)(2)  amended 34980 

1.780  Amended 34980 

1.911  (a)  amended 34979 

1.912  (d)(2)  amended. 34980 

1.955  (b)  heading  and  (1).  (c). 
and  (d)  removed;  (b)  (2),  (3). 
and  (4)  redesignated  as  (b). 

(c).  and  (d):  (e)  added 40871 

1.956  (a)  (1).  (2)  and  (2)(iv)  no- 
menclature change 40871 

1.980    (a)  revised 34980 

1.992    (a)  amended 34980 

2.1    (a)  amended 34980 

2.4    Amended 34980 

2.6  Heading  and  (fXl)  revised; 

(d)  amended 34980 

2.7  (a)  and  (c)  amended 34980 

2.50    Heading  amended. 34980 

2.56    Heading  amended 34980 


2.68a    Heading  amended 34980 

2.69    Heading  amended 34980 

2.74    Heading  amended 34980 

2.76    Heading  amended 34980 

2.78  Heading  amended 34980 

2.79  Heading  amended 34980 

2.80  Heading  amended 34980 

2.81  Amended 34980 

2.82  Heading  amended 34980 

2.84    Heading  amended 34980 

2.87    Heading  amended 34980 

2.90  Heading  amended 34980 

2.91  Heading  amended 34980 

2.92  Heading  amended 34980 

2.94    Heading  amended 34980 

2.98    Heading  amended 34980 

3    Nomenclature  change 34981 

3.1    (g)(4)  amended;  (aa)  added; 

cross  reference  revised 31828 

(y)(2)       Introductory       text 

amended 34981 

3.6  (c)  (4).  (5)  authority  cita- 
tion, (d)(2).  and  (e)  introduc- 
tory text  revised;  (d)(3)  re- 
designated as  (d)(4);  new  (d) 
(3)  and  (4)  authority  cita- 
tion added 51200 

3.11  Nomenclature  change 31829 

3.12  (k)(2)  amended 24981 

3.22    (a)  introductory  text  and 

(e)    authority    citation    re- 
vised  31829 

3.26    (c)(2)  and  (d)  amended 34981 

3.28    (b)  amended 34981 

3.54    (c)(2)  revised 31829 

3.151    (b)  amended 34981 

3.210    (c)(2)  amended 34981 

3.213    (a)(3)  amended 34981 

3.272    (f)(2)(lii)  amended 34981 

3.301  (b),  (c)  introductory  text, 
(2)  and  cross  reference  re- 
vised;  interim  eff.  to   1-1- 

90 31951 

3.302  (a)(2).  (b)  (1)  and  (3) 
amended;  interim  eff.  to  1- 

1-90 31951 

3.304    (b)(1)  amended 34981 

3.311b  (a)(1)  amended;  (b)(2) 
(i),  (iii).  (xiv).  (xv)  and  (4) 
revised;  (b)(2)(xvi).  (xvU), 
(a)(1)  authority  citation  and 
(b)(2)     authority     citation 

added 42803 

3.312    (c)(2)  amended. 34981 

(c)(1)  amended 42803 
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3.350    (f  )(2)(vii)(C)  amended 35981 

3.400    (b)  amended 34981 

3.402    (c)(1)  amended 34981 

4.25    (a)     and     (b)     correctly 

added 36029 

4.29    (g)  amended 34981 

4.124a    Table  revised 49755 

6    Nomenclature  change 34981 

6.69a  Table  revised;  authority 
citation  added;   eff.   10-16- 

89 - 38229 

7.14    Nomenclature  change 34981 

8.8  (a)  and  (c)  revised;  author- 
ity citation  added. 46231 

8.9  Revised 46232 

8.80  Option  8  table  and  Option 
4  introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  table  revised;  authority 
citation  added;  eff.  10-16- 
89 » 38230 

8.81  Option  8  table  and  Option 
4  Introductory  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38231 

8.92a  Table  revised;  authority 
citation  added;  eff.  10-16- 
89 - 38232 

9    Nomenclature  change 34981 

9.10  (b).  (c),  (e).  and  (f )  amend- 
ed  34982 

9.12    Amended 34902 

11.104    Amended 34982 

12  Nomenclature  change 34982 

13  Nomenclature  change 34982 

13.109    (d)(7)  amended 34982 

14  Nomenclature  change 34982 

14.502  Revised 34982 

14.503  (b)  amended 34982 

14.600    (b)(3)  amended 34982 

14.603    (a)(5)  amended 34982 

15.170    (c)  revised 34982 

17    Nomenclature  change 34983 

17.50b    (a)  (10)  and  (11)  added....  53057 

17.58    (c)(5)  amended 34953 

17.60    (i)  amended 34983 

17.64    (b)  amended 34983 

17.115    (a)  amended 34983 

17.115b   (a)  amended 34983 

17.115c   (a)     redesignated     as 

(a)(1)  and  amended 34983 

17.160  Revised 34983 

17.161  (a)  amended. 34983 


Page 

17.173  (e)(3)  amended 34903 

17.210  (d)(2)  revised 34983 

17.400  Amended 34984 

17.402  (a)  revised 34984 

17.500  (b).  (c)  and  (d)  revised 28668 

17.501  Revised 28669 

17.504  Revised 28669 

17.506  (a)(16)  added;  (e)  re- 
moved  28669 

17.507  (a)(4)(XVI)  added. 28669 

17.508  (c)  (2)  and  (5)  amend- 
ed  34983 

17.514  Added 28670 

17.515  Removed;  new  17.515  re- 
designated from  17.516  and 
revised. 28671 

17.516  Redesignated  as  17.515 
and  revised;  new  17.516  re- 
designated from  17.517  and 

(c)  and  (d)  added;  (f)  re- 
moved  28671 

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added;  new 

17.517  redesignated     from 

17.518  and  (c)  revised;  (f )  re- 
moved  28671 

17.518  Redesignated  as  17.517 
and  (c)  revised;  (f)  removed; 

new  17.518  added 28671 

17.523  Revised 28672 

17.524  Revised 28672 

17.527  (b),  (d).  (g)  and  (h)  re- 
vised  28672 

(J )  amended 34983 

17.534    (f)  revised 28672 

17.600  Revised 28674 

17.601  (a)  amended;  (b).  (e), 
(f).  (h).  (i).  (m).  (o),  (r)  and 
(u)  authority  citation  re- 
vised  28674 

17.602  (a)(2)  revised,  (a)(5)  au- 
thority citation,  (b)(2)  au- 
thority citation,  and  (c)  au- 
thority citation  revised. 28674 

17.603  Revised 28674 

17.604  Authority  citation  re- 
vised  28674 

17.605  (a)  introductory  text, 
(2)  authority  citation,  (b) 
(1),   (4)   authority  citation, 

(d)  authority  citation,  and 
(e)(2)  authority  citation  re- 
vised.  28674 

17.606  (a)(1)  authority  cita- 
tion, (3),  (5)  authority  cita- 
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TITLE  38  Chaptsr  I — Con.  Page 

tion,  (6)  authority  citation, 
and  (b)  authority  citation 
revised 28675 

17.607  (e)  removed;  (f)  redesig- 
nated as  (e):  (a),  (b)  (1),  (2) 
authority  citation,  (c),  (d). 
and  new  (e)  authority  cita- 
tion revised 28675 

17.608  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  and  (c) 
(1),  (2)  authority  citation, 
(d),  and  new  (e)  authority  ci- 
tation revised 28675 

17.609  Amended 28676 

17.610  (a)  authority  citation, 
(b)(4)  authority  citation, 
and  (c)  authority  citation  re- 
vised; (c)  amended 28676 

(c)  corrected 46611 

17.611  Authority  citation  re- 
vised.  28676 

17.612  (a)  authority  citation, 
(b)(2)  authority  citation,  (c) 
authority  citation,  and  (d) 
authority  citation  revised 28676 

18    Nomenclature  change 34984 

18.501    Amended 34984 

18.1—18.550  (Subpart  E)  Ap- 
pendix A  amended 34984 

18a.  1    Heading  revised 34984 

18a.2    Nomenclatiu-e  change 34984 

18b.l6    Heading  amended 34984 

18b.73    (b)  amended 34984 

18b.74    (c)  amended 34984 

18b.77    Undesignated        center 

heading  revised 34984 

Amended 34984 

21    Nomenclature  change 34984 

21.52  (e)(3)  removed;  eff.  10- 
10-89 37332 

21.53  (f)  redesignated  as  (g); 
(e)(2)  revised;  new  (f)  added; 

eff.  10-10-89 37332 

21.57    (c)  revised;  eff.  10-10-89....  37332 

21.62    Revised;  eff.  10-16-89 37332 

21.74    (c)(2)  revised:  eff.  10-10- 

89 37332 

21.76    (b)    revised;    eff.    10-10- 

89 37332-37333 

21.79    Added 47770 

21.100    (d)  revised;  (e)  added 32071 

21.222    (b)      redesignated      as 

(bKl) 34984 

21.420  (d)  introductory  text  re- 
vised.  40872 


Ptce 

21.422    Added 40872 

21.1022  (b)  revised;  (c)  re- 
moved  33885 

21.1032    (c)    revised;    authority 

citation  added 28676 

21.1043  (b),  (c),  and  (d)  redesig- 
nated as  (c),  (d),  and  (e); 
new  (c)  (2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4); 
(a)(2)  revised;  new  (b)  and 
(c)(2)  added;  interim  eff.  to 

1-1-90 31951 

21.3022    Revised 33886 

21.3032    (b)   revised;   authority 

citation  added 28677 

21.3041  (b)(2)  amended;  (b)(2) 
(ii)  and  (ill)  redesignated  as 
(b)(2)  (iil)  and  (iv);  (b)(2)(i) 
revised;       new       (b)(2KU) 

added 31952 

21.3046    Revised 33886 

21.4022    (a)  revised 33887 

21.4100  (c)  revised 33887 

21.4101  Revised 33887 

21.4103  Revised 33887 

21.4104  (a)  revised 33887 

21.4131  (e)(l)(i)(B)  and  (U)(B), 
(ill)  and  (2)(i)  (B)  and  (C)  re- 

,    vised;  (e)(2)(i)(C)  authority 
citation  added. 28877 

21.4132  Added 31830 

21.4136  (k)(l)(il)  revised 28677 

(a)    table    footnote    3    and 

(1)(2)(  11)  revised 33887 

21.4137  (h)(l)(ii)  revised 28677 

(a)    table    footnote    1    and 

(f  )(2)(ii)  revised 33887 

21.4138  (b)    Introductory    text 

and  (f)(2)(i)  revised 33888 

21.4150  (c)  amended 34987 

(c)  revised 49756 

21.4151  (b)  revised 49756 

21.4152  (a)  and  (b)  introducto- 
ry text  revised 49756 

21.4153  (a)(1),  (c)(4)(U),  and  (f) 
revised;  (c)(2)(lll)  removed; 
(c)(2)  (i)  and  (11)  redesignat- 
ed as  (11)  and  (ill);  new 
(c)(2)(i)  added 49756 

21.4154  (a)  and  (b)(2)  revised 49757 

21.4155  Added 49757 

21.4201    (c)(3Kiii)  (a)  and  (b), 

(iv)  (a)  through  (c),  (eKlKl) 
(a)  and  (6),  (3)(il)  (a) 
through  (c)  redesignated  as 
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(c)(3)(ill)  (A),  (B),  (iv)  (A) 
through  (C),  (e)(l)(i)  (A), 
(B),  and  (3)(U)  (A)  through 
(C)  34984 

21.4203  (a),"*<b),(crintroduct<H 
ry  text,  (d)  introductory 
text,  (d)  Introductory  text 
and  (1),  (e),  (f)(l)(i).  and  (h) 
introductory  text  revised;  (f ) 
Introductory  text  added 33888 

21.4204  (a)  revised 33889 

Introductory      text      repub- 
lished.....  37108 

21.4230  (e)  revised 33889 

21.4231  Removed 33889 

21.4232  (a)(3)  revised 33889 

21.4233  (a)(1),  (b)  (1).  and  (2) 
revised;  (b)  (3),  (4)  and  (5) 
added.... 33890 

21.4264  (cK2)  revised 33890 

21.4265  (f)(2)(vi)  (a)  through 
(0)  redesignated  as  (f)(2)(vi) 

(A)  through  (G) 34984 

21.4270  (a)  table  and  (b)  re- 
vised; (c)  added 33890 

21.4271  (a)  and  (b)  revised 33894 

21.4272  (c)  removed;  (d),  (e). 
(f)(2)  (1).  (ill),  (g)(3),  (i)(l) 

(1),  and  (Hi)  revised 33894 

21.4275    (a)  revised 33894 

21.4302    Amended 34987 

21.4306    (b)  amended 34987 

21.4500  (d)(2)(l)  (a)  through 
ih)  redesignated  as  (d)(2)(l) 

(A)  through  (H) 34984 

21.4612    (c)<2)  revised 49758 

21.4622  (a)(1)  introductory 
text,  (a)(3)  (XV),  and  (xvl) 
revised;  (a)(3)  (xvil)  and 
(xvUi)  added 49758 

21.4623  Added 49758 

21.4630  (c)  removed 49759 

21.4631  Added 49759 

21.4632  Heading,  introductory 
text,  and  (e)(2)  (1)  and  (U) 
revised 49759 

21.5143    (a)  and  (b)  revised;  (c) 

added. 49977 

21.5740    (b)(2)  redesignated  as 

(b)(3).... 34984 

21.7137   (a)   table,   footnote    1 

amended 34987 

21.7200    (d)  and  (e)  revised;  (f) 

added _ 49760 

26  Heading  revised;  nomencla- 
ture chaoige 34987 
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26.3    (b)  revised. 34987 

26.6  (b)(1)  introductory  text, 
(2)  Introductory  text,  (3)  in- 
troductory text,  (c)(1)  intro- 
ductory text,  and  (2)  intro- 
ductory text  revised 34987 

36    Nomenclature  change 34988 

36.4204    (a)(7)  and  (d)(7)(m)(D) 

amended 34988 

36.4212    (a)  revised 30383 

36.4301    Amended. 30211.  34988 

36.4303    Amended. 34988 

36.4311  (a),  (b),  and  (c)  re- 
vised  30383 

36.4323  (a),  (b)  and  (g)  amend- 
ed; (e)  revised. 30211 

(f)  and  (g)  introductory  text 

amended 34988 

36.4342    (c)(  1)  amended. 34988 

36.4503    (a)  revised 30384 

36.4520    (c)  amended 34988 

39.3    (b)    (4)    (10),    and    (13) 

amended. 34988 

39.5    (c)  amended 34988 

39.8    (a)(3)  and  (f )  amended. 34988 

40    Nomenclature  change 34988 

42.2    Amended 34988 

Title  3»— Proposed  Rules: 

1 300M 

3 28445. 

40684,  40686,  41110.  43436.  44008, 

46270.  46629 

4 - 34531.  35507.  37698 

14 „ 34334.50772 

17 39418.  47779.  49314.  53078 

19 28445,34334 

20 34334 

21 35006. 

38254.  39207.  40687,  40688.  41110. 

42961.  47780.  47790.  48641,  48645 
36 28683,  46079,  47220.  47791,  48646 


TITLE  39— POSTAL  SERVICE 

Chapt«r  I— Uni««d  StotM  Postal 
Sorvico 

3.3  Amended. 42301 

3.4  Heading  and  Introductory 
text  republished;  (p)  amend- 
ed; (y)  redesignated  as  (z); 
(1),  (q),  and  (t)  revised;  new 

(y)  added. 42301 

3.7  (c).removed;  (d)  redesignat- 
ed as  (c) 42301 
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TITLE  39  Chapter  I— Con.  Pace 

4.5  Amended 42301 

4.6  Redesignated   as   4.7;   new 

4.6  added 42301 

4.7  Redesignated  from  4.6 42301 

5  Authority  citation  revised 42301 

5.3    Amended 42302 

6  Authority  citation  revised 42303 

6.3    Authority       citation       re- 
moved  42302 

6.5    Amended 43202 

8    Authority  citation  revised 42302 

8.2  Authority       citation       re- 
moved  42302 

8.3  Amended... 42302 

111.3  DMM  amended;  incorpo- 
ration by  reference 27880. 

32071,  33524.  37794.  39733.  49979. 
50619 
221    Authority      citation      re- 
vised  29706 

221.5  Revised 29706 

221.6  (a)  introductory  text.  (c). 

and  (d)  revised 29706 

221.7  (c)  (1)  through  (4) 
amended;  (c)(5)  removed .29707 

222.1    (e)  amended 29707 

222.4  (a)(1)  amended 29707 

222.5  (a)  (2).  (3).  (4).  and  (c)  re- 
vised; (a)(7)  amended 29707 

222.6  (c)(3)  revised 29707 

222.7  (a)  (1).  (3).  (c)(1)  intro- 
ductory text.  (l)(i).  (2).  and 

(3)  amended 29707 

222.8  (a)  (1),  (3).  and  (c)(1)  (1). 

(Iv),  and  (3)  amended 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended 29707 

223.1  (a)  and  (c)  revised 29707 

223.2  (b)  heading,  (1)  and  (2). 

(c)  (1)  and  (3)  revised 29708 

224  Heading  revised 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
removed:  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added. 29708 

225  Heading  revised 29708 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised 29708 


Page 
225.2    Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised 29709 

226.1  Revised 29709 

226.2  (a)  revised;  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (c)(4)  added 29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added 29709 

227  Heading  revised 29709 

227.1  Amended 29709 

227.2  (a)  amended. 29709 

227.3  Revised 29709 

227.4  Revised 29710 

227.5  Revised 29710 

227.6  Revised. 29710 

227.7  Added 29710 

227.8  Added 29710 

227.9  Added 29710 

227.10  Added 29710 

227.11  Added 29710 

228.2  Revised 29710 

228.3  Revised 29710 

228.4  Revised 29710 

228.5  Revised 29711 

228.6  Added 29711 

228.7  Added 29711 

228.12  (a)(3)  amended;  (b)(75) 
added 29714 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b);  (a)  and  new  (b)(7)  re- 
vised; new  (b)  (1)  through 

(5)  amended 29711 

229.3  Revised , 29711 

229.4  Revised 2971 1 

232  Authority  citation  re- 
vised  47678 

233  Authority  citation  re- 
vised  47520 

233.2    (b)(l)(ix)     added;     note 

amended 37795 

233.7  Heading  and  (b)  revised; 

(a),  (c).  and  (d)  amended 47520 

233.8  Added 47520 
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Pace 

233.9  Added 47522 

233.10  Added 47522 

601    Amended 43061 

601.105    Table  revised 48243 

Chapter  III— Postal  Rate  Commission 

3001.31  (k)(!2)  introductory 
text.  (2)  (11).  (ill),  (iv)  re- 
vised  35494 

3001.54    (j)(7)  added 33526 

(j)  (5).  (6),  and  (7)  revised 35495 

3001.57    Added 33687 

3001.57a    Added 33688 

3001.57b    Added 33688 

3001.57c    Added 33689 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 39527 

3001.102    (aXlO)  amended 35495 

Title  39— Proposed  Rules: 

1 11 , 38255,  39732 

34796 

34796 

30557,  47223 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— rEnvironmontal  Protection 
I    Agency 

35.100—35.606  (Subpart  A)  Au- 
thority citation  revised 40368 

35.115    (e)  revised 40368 

35.415    (a)(2)  revised 52137 

35.4020    (b)  revised;  (c)  added; 

interim...- 49851 

35.4030    (a)(2)  revised;  interim....  49851 
35.4055    (a)  (1)  and  (7)  revised; 

interim 49851 

35.4085  (a)  introductory  text 
revised;  (e)  removed;  inter- 
im  49851 

35.4090    (b)    introductory    text 

revised;  interim 49852 

35.9000—35.9070     (Subpart     P) 

Authority  citation  added 40804 

Added;  interim 40804 

51  Air  quality  implementation 
plans 48870 

52  Stack  height  declarations 30040 

State    implementation    plan...32072. 

33531 

Stack  height  declarations 32073 

State  Implementation  plan  ex- 
emption disapproval 43812 


Pace 

State     implementation     plan 

disapproval 43816 

State     implementation     plan 

clarification. 46612 

Air    quality    implementation 

plans 48870 

52.62    Added 51400 

52.70    (c)(15)  added 31523 

52.75    Revised 31523 

52.220    (c)(177)(i)   (B)  and  (C) 

added 43174 

(c)(  176)  added 43176 

52.229    (b)(2)(ii)  added 34515 

52.320    (c)(48)  removed 29310 

52.331    Added 43178 

52.343    (c)  added 27881 

52.370    (c)(51)   correctly   desig- 
nated  29893 

(c)(47)  added 48887 

(c)(52)  added 49285 

(c)(53)  added 52799 

52.520    (c)(65)  added 30892 

52.578    Revised 40002 

52.770    (c)(78)  added 33896 

(c)(74)  revised 46612 

52.797    (b)  removed 33896 

52.820    (c)(48)  added 29895 

(c)( 50)  added 33528 

(c)( 49)  added 33530 

52.823    Added 33539 

52.827    Table  revised 33539 

Table  footnote  g  corrected 37187 

52.870    (c)(25)  added 29894 

(c)(25)  removed 43812 

52.920    (c)(51)  added 33539 

(c)( 49)  added 35328 

(c)(46)  added 36311 

(c)(56)  added 46613 

(c)(62)  added.. 47077 

(c)(65)  added 47211 

(c)( 63)  added 48888 

52.931    (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

and  revised;  new  (c)  added 36311 

52.936    Revised 36311 

52.970    (c)(50)(i)(B)  added 29896 

(c)(52)  added 41444 

(c)(53)  added 48743 

52.1120    (c)(81)  added 46388 

(c)(80)  added 46895 

(c)(82)  added 46897 

52.1167    Table  amended 46389, 

46895,  46897 

52.1170    (c)(90)  added 40658 

52.1270    (c)(20)  added. 47212 
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TITLE  40  Chapter  I— Con.  Page 

52.1320    (c)(66)  added 31526 

(c)( 27)  revised 41094 

(c)(70)  added 46233 

52.1332    Table  amended 31527 

52.1431    Table  revised 33531 

52.1529    (c)  added;  eff.   10-10- 

89 32973 

52.1620    (c)(38)  added 43816 

52.1670    (c)(80)  added 48889 

52.1770    (c)(62)  added 52030 

52.1831    Revised 41098 

52.1870    (c)(84)  added 32638 

(c)( 85)  added 50503 

52.1885    (q)  added 36307 

(p)  added 37799 

52.1970    (c)(86)  added 41831 

52.2070    (c)(34)  added 38517 

52.2081    Table  amended 38517 

52.2120    (c)(31)  added 40660 

(c)(32)  added 40662 

52.2181    Regulation  at  54  FR 

20847  withdrawn 29554 

52.2220    (c)(92)  added 31954 

(c)( 97)  added 51031 

(c)(98)  added 52031 

52.2229    (b)  added 31954 

52.2346    (c)  added 27881 

52.2570    (c)(38)  added 36966 

(c)(48)  added 46234 

52.2585    Added 29557 

(b)  added 34517 

52.2630    (c)  added 27881 

60    Authority     delegation    no- 
tices  50754 

60.4    (a)  amended:  (b)(E).  (T), 

(GG)  and  (LL)(i)  revised 32445 

(b)(1)  amended 40664 

(b)(GG)(i)  added : 52032 

60.17    (A)  (56).  (57),  (58).  and 

(59)  added 34026 

(h)  added 51825 

60.22    (a)  revised 52189 

60.41b    Amended 51819 

60.42b    (a),  (d),  (e)  and  (f)  re- 
vised; (j)  added 51819 

60.43b    (b)  and  (f )  revised 51819 

60.44b    (a)  and  (b)  amended;  (h) 
revised:    (i),    (j).    and    (k) 

added 51825 

60.45b    (d)  introductory  text  re- 
vised; (j)  added 51820 

(b)  revised 51825 

60.46b    (d)  introductory  text  re- 
vised  51820 

(c)  revised:  (g)  and  (h)  added 51825 


60.47b    (a)  amended;  (f )  added....  51820 

60.48b    (b)  revised;  (i)  added 51825 

60.49b    (r)  added 51820 

(a)(2).  (b).  (e).  (g)  introducto- 
ry text  revised:  (p)  and  (q) 
added 51825 

60.100  Heading  and  (b)  revised; 

(c).  (d).  and  (e)  added 34026 

60.101  (m).  (n).  (o).  (p).  and  (q) 
added 34027 

60.102  Introductory  text 
added;  (a)  introductory  text 
revised 34027 

60.103  Revised 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised;  intro- 
ductory text  and  (b),   (c), 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised; 
(a)  (8),  (9).  (10).  (11).  (12). 
(13),  and  (14)  added;  (e)(4) 
removed 34027 

60.106  (a)(7)  amended;  (e).  (f). 

(g).  and  (h)  added. 34028 

60.107  Added 34029 

60.108  Added 34030 

60.109  Added 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b    (a)  (2)  and  (4)  revised 32973 

60.540    (a)  and  (b)  revised. 38635 

60.542a    Added 38635 

60.543  (b)  (1)  and  (2)  amended; 
(b)(4).  (f)(2)(iv)  and  (n) 
added:  (d)  and  (f)(2)  intro- 
ductory text  revised 38635 

60.545  (f)  added 38637 

60.546  (c)(7).  (i).  and  (j) 
added : 38637 

60.547  (a)(5)  added 38638 

60.740—60.748    (Subpart    VW) 

Added 37551 

60    Appendix      A      amended...46235. 

46238 
Appendix  A  corrected 51550 

61.03  (a)  and  (b)  amended 51704 

61.04  (a)  amended:  (b)(E),  (T), 
(GG)  and  (LL)(i)  revised 32445 

(b)(1)  amended 40664 

(b)(GG)(i)  added 52032 

61.18    (a)  (7),  (8),  (9),  and  (10) 

added 38073 

(c)  added 51704 
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61.20—61.26  (Subpart  B)  Re- 
vised  51694 

61.90-61.97  (Subpart  H)  Re- 
vised  51695 

61.100—61.108  (Subpart  I)  Re- 
vised  > 51697 

61.120—61.127  (Subpart  K)  Re- 
vised  > 51699 

61.130—61.189       (Subpart       L) 

Added...- 38073 

61.200—61.205      (Subpart      R) 

Added 51701 

61.220—61.225       (Subpart      T) 

Added 51702 

61.241    Amended 38076 

61.245  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised..  38076 

61.246  (b)  introductory  text, 
(c)  introductory  text,  (e)  in- 
troductory text,  (2),  (4)(i), 

and  (h)(1)  revised 38077 

61.247  (b)(5)  revised 38077 

61.250—61.256      (Subpart      W) 

Revised- 51703 

61.270—61.277      (Subpart      Y) 

Added....- 38077 

61.271    (d)(1)  corrected 50887 

61    Appendix  B  amended 51704 

62.2350    (bK3)  added 40003 

(b)(4)  added 48101 

80.27    Table  amended 33219 

81  Attainment  status  designa- 
tions  32078, 

37645,  37646,  37648,  38518 

81.310    TaUe  amended. 40004 

81.316    Table  revised 33540 

Technical  correction 37187 

81.326    Table  amended 31527 

81.343    Table  amended 41832,  51298 

81.350  Attainment  status  des- 
ignations  33219,  42958 

81.423    Revised 41098 

82,9    (d)(2)(vi)  removed;  (d)(2) 

(iv)  and  (v)  revised. 28065 

82.11    Suspended 29336 

82.13  (f)(2)(iv)  and  (3)(iil)  re- 
vised; OMB  number 28065 

82  Appendixes  B  and  D 
added 28065 

85.2101—85.2123     (Subpart     V) 

Nomenclature  change 32587 

85.2102  (aK2)  revised;  (a)  (14) 
through  (18)  added 32587 

85.2103  (a)(2)  revised 32587 

85.2104  (d)  revised 32587 


Page 

85.2105  Section    heading,    (a), 

and  (b)  revised 32587 

85.2106  (e)(2)  and  (f)  revised; 
(e)(3)  added 32588 

85.2107  (c)  revised;  (e)  added 32588 

85.2110    (b)  revised 32588 

85.2112  Revised 32588 

85.2113  (e)  through  (k)  re- 
vised  32588 

85.2114  Revised 32588 

85.2115  Revised 32591 

85.2116  (a)  (2),  (4),  and  (7)  re- 
vised; (a)(8)  added 32592 

85.21 17  Revised 32592 

85.2118  (a)  and  (b)  revised:  in- 
troductory text  repub- 
lished  32593 

85.2119  (a)  and  (b)  revised 32593 

85.2121  (a)(l)(ii)  (A),  (B),  and 
(vi)  revised;  (a)(l)(ii)(C), 
(vii),  and  (viii)  added. 32593 

85.2122  (a)  introductory  text 
revised 32593 

85.2101—85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I,  heading  re- 
vised  32593 

85.2101—85.2123     (Subpart     V) 

Appendix  II  added 32593 

116  Technical  correction 47022 

116.4    Tables  amended 33482 

1 17  Technical  correction 47022 

117.3  Table  revised;  Note  re- 
published  33482 

123  NPDES  State  program  ap- 
proval  40664 

131.35    Added 28625 

141.14    (b)(3)  added. 30001 

141.21    (a)  amended 30001 

142  Authority  citation  re- 
vised  52137 

142.2    Amended 52137 

142.10  Introductory   text,    (a), 

and  (d)  revised 52138 

142.11  Introductory  text  and 
(a),  (b)  introductory  text 
and  (1)  through  (6),  and  (c) 
through  (e)  redesignated  as 
(a)  introductory  text  and 
(1),  (a)(2)  introductory  text 
and  (2)  (i)  through  (vi),  and 
(a)  (3)  through  (5);  heading, 
new  (a)  introductory  text 
and  (5)  and  (b)(3)  revised: 
(a)(6)  added 52138 
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TITLE  40  Chapter  I — Con.  Page 

142.12  (a)  (1)  through  (3)  re- 
designated as  142.11  (b)  (1) 
through  (3);  revised 52138 

142.13  (a)  revised 52140 

142.15    (a),  (b).  (c)  (1),  (2).  and 

(d)  revised:  (b)  (3),  (4),  (5) 
and  (e)  redesignated  as 
(c)(l)(i)   (A).   (B).   (U).   and 

(2) 52140 

142.17    Added 52140 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments  34169 

Technical  correction 47451 

148.14  (a)  revised 35328 

160    Revised 34067 

160.31    Heading  corrected 49844 

167    Regulations     at     53     FR 

35058  eff .  8-9-89 32639 

180  Authority  citation  re- 
vised  35878 

180.3    (d)(13)  added 31835 

180.34    (f  )(9)(xi)  amended 53066 

180. 104    Removed 33693 

180.285    Revised 43425 

180.303  Introductory  text  re- 
vised; table  amended 53066 

180.319    Amended 33693 

180.349    (a)  table  amended 46067 

180.352    (a)  table  amended;  (b) 

removed 48745 

180.364  (a)  and  (b)  introducto- 
ry text  revised 47981 

(a)  table  amended 48744 

180.368    (a)   introductory   text, 

(b)  introductory   text,   and 

(c)  introductory  text  re- 
vised; (c)  table  amended 53320 

180.399    (a)     and     (b)     tables 

amended 31833 

(a),  table  footnote  1  removed....  38519 

180.412    (a)     table     amended...35878, 

53068 

180.418    Introductory  text 

amended 41099 

180.421    (b)  revised 45734 

180.427  Heading  amended;  ex- 
isting text  designated  as  (a); 
(b)  added 46068 

180.434    Table  corrected 30632 

180.436    Table  amended. 46068 

180.449  Revised 31838 

Table  amended 38673 

180.450  Added 31836 

180.451  Added. 31832 


Pace 

180.1001    (d)  table  amended 31675 

185.300    Revised 31838 

185.750    Removed 43425 

185.1250    (d)  added 46069 

185.2800    (b)  amended 53068 

186.300    Revised 31838 

186.750    Revised 43425 

186.2800    Table  amended...35878. 

53068 
186.3750    Table  amended 31833 

228.12  (a)(3)  amended;  (b)(39) 
added 29036 

(a)(3)        amended;        (b)(38) 

added 34174 

(a)(3)        amended;        (b)(81) 

added 50622 

259.10    (b)  amended 35190 

259.20    Revised 35190 

261  Hazardous  waste  identifi- 
cation and  listing 31335,  47355 

Petition  denied 37333 

261.3  (a)(2)  (i)  and  (iii)  re- 
vised  36641 

261.4  (b)(7)  revised 36641 

261.31  Table  amended 50977 

261.32  Table  amended „ 41407 

261    Appendix     IX    amended...31680. 

34180 
Appendix  IX  Table  2  amend- 
ed  38524 

Appendix  IX  corrected 39359 

Appendix  IX  technical  correc- 
tion  40239 

Appendix  VII  Table  amend- 
ed  41407 

Appendix  III  Table  1  amend- 
ed  41407 

Appendix  IX  Table  1  amend- 
ed  43821 

Appendix  VII  amended 50978 

Appendix  VIII  amended 50978 

264    Technical  correction 36970 

264.13  (a)(1),  (3)(i)  and  (b)(1) 
revised 33394 

264.110—264.120     (Subpart    G) 

Amended  (OMB  number) 33395 

264.112  (dK2)  revised 33394 

264.113  (a)  introductory  text, 
(l)(ii)(A),  (b)  introductory 
text,  (l)(ii)(A)  and  (c)  re- 
vised; (d)  and  (e)  added 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

265.13    (a)(1).  (3)(i)  and  (bKl) 

revised. 33396 
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265.110—265.120     (Subpart    G) 

Amended  (OMB  numbers) 33397 

265.112  (d)(2)  revised 33396 

265.113  (a)  introductory  text. 
(1)(U)(AX  (b)  introductory 
text.  (lKii)(A)  and  (c)  re- 
vised; (d)  and  (e)  added 33396 

265.142    (a)  (3)  and  (4)  revised 33397 

266    Technical  correction. 36970 

266.20    (b)  revised 36970 

268.1  (c)  introductory  text;  (c) 
(3)  and  (4)  removed;  new  (e) 
added...... 36970 

268.5  (h)(2)  revised 36971 

268.6  (f)(1)  revised 36971 

268.7  (a)  (8)  and  (4)  revised; 
(b)(8)  amended;  (cK4) 
added 36971 

268.8  (a)  and  (c)(2)  revised; 
(b)(1)  and  (d)  amended. 36972 

268.32  (f )  amended 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed  36972 

268.44    (h)  amended 36972 

268.50    (d)  revised 36972 

270.42    Appendix  I  amended 3339 

271  State  hazardous  waste  pro- 
gram approval  hearings 28677 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  29557. 

82973.  38993,  48243.  48608. 
52800 

Technical  correction 36970 

Hearing 36972 

State  hazardous  waste  pro- 
gram    compliance      sched- 

iiles - 53068 

271.1    (j)    Table    1    amended...41407, 

50978 

272.700  Added 37651 

272.701  Added 37651 

272.750  Added 34990 

272.751  Added 34990 

280.92    Amraided;  interim 47081 

280.97    (b)  (1)  and  (2)  amended; 

interim 47081 

280.105    (a)(2)  revised;  interim....  47082 

281.37    Corrected 38788 

300    Appendix  B  Table  correct- 
ly revised 34991 

Appendix  B  amended 38994,  41014 

Revised 41025 

Appendix  p  revised 48190 


Page 

302  Authority  citation  re- 
vised  33425. 

33448.  53062 
302.4    Table   and  Appendix   A 

amended 33425,33448 

Table  amended. 41408,  53063 

Table  corrected 47022 

Table  302.4  amended 50979 

302.6    (b)(1)       revised;       text 

amended  (OMB  number) 33481 

355.20    Corrected 38853 

355    Appendixes     A     and     B 

amended 43165.53063 

370.20  (b)(2)(iii)  redesignated 
as  (b)(2)(iv);  (b)(l)(U)  and 
new    (2)(iv)    revised;    new 

(b)(2)(iii)  added;  interim 41906 

372.65    (a)  table  and  (b)  table 

amended 49952,51300 

403  NPDES  State  program  ap- 
proval  40664 

531    Petitions  denied. 40665 

704    Request  for  comments 30211 

Corrected 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected 31680 

712.30    (w)  table  amended. 51133 

716.120    (a)  table  amended 51134 

721  Authority  citation  re- 
vised  31306 

721.3    Amended 31306 

721.50—721.91       (Subpart       B) 

Added 31308 

721.100—721.125     (Subpart     C) 

Added 31313 

721.160—721.185     (Subpart    D) 

Added 31314 

721.557    Added 38384 

761  Authority  citation  re- 
vised  52745 

761.3    Amended 52745 

761.30    (a)(l)(iv)     introductory 

text  amended i...  28419 

761.65   (d)  tJ»otigh--(U-an5§pa- 

ed;  OMB  number 52746 

761.180—761.193     (Subpart     J) 

Heading  revised 52750 

761.180    (a)    and    (b)    revised; 

OMB  number 52750 

761.202—761.218     (Subpart    K) 

Added 52752 

763  Authority  citotion  re- 
vised  • 29507 

763.160—763.179     (Subpart     I) 

Added 29507 
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LSA^LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY  3  THROUGH  DECEMBER  29,  1989 


TITLE  40  Chapter  I— Con.  Pa«e 

763.163    Amended 46897 

763.173  (b)  (7)  and  (8)  correct- 
ed  37531 

(b)  (3)  through  (6)  amended 46898 

763.178    Amended  (OMB 

number) 46898 

790.40    (b)(1)  introductory  text 

revised;  interim 36313 

790.50  (a)(2).  (b)(1).  (c)(1)  (iv) 
and  (vi)  revised;  (e)  added; 

interim 36313 

790.55  (a),  (b)(3),  and  (4)(iv)  re- 
vised; (d)  added;  interim 36314 

790.60    (a)(8)  revised;  interim 36314 

790.62  (a),  (b)(9)  and  (c)(1)  re- 
vised; (c)(4)  added;  interim 36314 

790.68  (b)(1),  (2)  (iii)  and 
(iv)(D)  revised;  (c)  added;  in- 
terim  36314 

790.82    (a)  revised;  interim 36315 

792    Revised 34043 

795.225    (b)(2)(il)  (A).  (B).  and 

(iv)(E)  revised 41834 

795.228    Added 33411 

(a)  introductory  text  correct- 
ed  49844 

795.231    Added 43261 

796.2750    (b)(l)(vlI)(A)  revised....  29715 
796.3400    (b)(2)(i)(B)(3)(M)     re- 
vised  29715 

(b)(2)(i)(B)(3)(it)  corrected 33148 

797.1400    (d)(2)(viiKB)  and 

(3)( iii)  revised 29715 

(d)(2)(vil)(B)  corrected 33148 

799.1560    (c)(4)(ii)  (A).  (B).  and 

(e)  revised 41835 

799.1700  (c)(2)(i)(A)(2Km)  cor- 
rected  33148 

799.2325    Added 43161 

799.2700    Added 37808 

Technical  correction 49844 

799.3300    Added 49294 

799.4360    Added 33413 

Technical  correction 49844 

799.5000    Table  amended...34995, 

47086 
Table         amended;         oiSB 

number 48105 

799.5055    (c)  table  amended 49760 

Tide  40— Proposed  Rules: 

2 38156 

22. 29516 

51 41218,  4M99,  52251 


52 28684, 

28689.  29061.  29063,  29349,  32101, 
33245,  33247.  33717,  34798,  34800. 
36948,  37130.  37479,  37815.  37948. 
39006.  40130,  40133,  40689,  40889, 
41218,  41629,  41849,  42309,  43083, 
43183.  43521,  43827,  46271,  46422, 
46631,  47793,  48771,  48916,  49999, 
50718,  50773,  51303,  51421,  52251, 
52823,  53080 

60 28447, 

29352,  35209,  52188,  52190,  52207. 
52209,  52251 

61 35209. 

38083.  38938.  40779.  41113.  51423 

71 48117 

80 35276.  39208.  49999 

81 29349. 

31860,  37132,  37817.  41218.  43829, 
49999,  50774 

82 29353 

85 32598,  37009,  50776.  51306 

86 .- 35276,  39208 

123 30405 

130 30765 

131 ~ 39098 

135 36020 

136 50216 

142 29516 

148 _ - 48372 

180 31971, 

31972,  33044,  33718,  35896,  36326- 
36329,  37009,  37278,  37403.  46081, 
46084,  48772,  49844,  53122-53125 

185 33718,  37278.  49844 

186 35897,  37278.  49844 

228 32351-32356, 

33585,  34191,  40415 

230 49180 

233 49180 

260 39298,  41930,  43718 

261 30406, 

31548,  32320,  32662,  33942,  38531. 
39298.  41114.  43718.  43829.  46737. 
48372 

262 39298 

264 30228.  43718.  48372 

265 30228.  43718.  48372 

266 43718 

268 48372 

270 43718 

271 37817.  43718.  48372.  48889 

300 29820. 

33846,  37949,  38876.  39009.  39011. 
40889,  43778,  47795,  48835,  50306 

302 29306.  32320,  32671,  35988 

307 37892,  46423 

3SS 29306.  30700.  32671.  35988 

370 41907 

372 42962.  45891,  46424 

403 30405 

435 46919 


707.... 
721.... 
761.... 
799..., 
1314.. 


DECEMBER  1989 
CHANGES  JULY  3  THROUGH  DECEMBER  29,  1989 
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PMC 

29524 

.39548,42439 

37698 

32829 

48119 


TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations 

101-1.101    Revised 37652 

101-1.103    Revised 37652 

101-1.108    Revised 37652 

101-1.109    Revised 37652 

101-1.110    Revised 37652 

101-1.112    Revised 37652 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-32.  Supp.  1  added;  eff.  to 

11-9-90 47523 

Temporary  Reg.  A-33.  Supp.  1 

technical  correction 47750 

101-3.000    Revised 38673 

101-3.101    (b)       revised;       (c) 

added 38673 

101-3.102    Revised 38673 

101-3.105    Revised 38674 

101-3.200—101-3.206      (Subpart 

101-3.2)    Revised 38675 

101-3.207    Added 38675 

101-3.300—101-3.306      (Subpart 

101-3.3)    Removed 38675 

101-3.4901    Revised — 38675 

101-3.4901-1166    Revised 38675 

101-3.4901-1166(1)    Revised 38675 

101-3.4901-1 166A    Removed 38675 

101-3.4901-1166A(I) 

Removed. 38675 

101-3.4901-U66A(I-A) 

Revised 38675 

101-3.4901-1209    Revised 38675 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38675 

101-3.4901-1209A(I) 

Removed 38675 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29.  Supp.  3  effective  date 

extended  to  9-30-90 38675 

Temporary     Reg.     A-33     re- 
moved  41244 

101-6.1001    (a)  revised 41215 

101-6.1002    (c)  revised. 41215 


101-6.1007    (b)(2)    introductory 

text  and  (iii)  revised 41215 

101-6.1008    (d)  added 41215 

101-6.1009   (e),  (h),  and  (i)  re- 
vised; (j)  and  (k)  added 41215 

101-6.1011    (a)  and  (b)  revised; 

(c)  added 41216 

101-6.1015    (a)(1)  revised. 41216 

101-6.1035    (a)  and  (b)  revised 41216 

101-25—101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  1  added 31030 

101.38—101-41    (Subchapter    O 
Appendix)    Temporary  fleg. 

G-52,  Supp.  1  added 42803 

Temporary  Reg.  G-53  amend- 
ed  43425 

Corrected 43890 

101-38.101-3    (b)   (1).   (2).   and 

(3)  revised 30892 

101-38.102    Heading.  (a) 

through  (d),  and  (h)  revised; 

(i)  added 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4    (a)    and    (b)    re- 
vised  30894 

101-38.104-6    Revised 30894 

101-38.301-3    Added 30895 

101-40.001    Revised..... 46244 

101-40.101-1    (a)  revised 46244 

101-40.109-2    (a)    and    (b)    re- 
vised  46244 

101-40.202    Revised 46245 

101-40.203-3    Revised 46245 

101-40.203-4    (a)  revised 46245 

101-40.207    (b)  revised 46245 

101-42—101-49    (Subchapter   H 
Appendix)    Temporary  Reg. 

H-27  added 41099 

101-44    Technical  correction 43521 

101-44.4701    (c)  removed;  (d)  re- 
vised  38676 

101-45    Technical  correction 43521 

101-45.304-2    (a)(l)(i)  and 

(c)(2)(iU)  amended 38676 

101-45.310    Introductory      text 

amended 38676 

101-45.4702    Added..„ 38676 

101-47.312    Revised , 41245 

101-47.4911    Amended 32445 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3  THROUGH  DECEMBER  29,  1989 


TITLE  41 -Con. 
Chapter  201 — Federal  Information 
Rotourcos  Managomont  Regulation 

201-1.102    (c)(7)    added:    inter-     *^* 

im 42303 

201-2.001    Amended 37464 

Amended:  interim 42303 

201-6.203    (g)  added;  interim 42303 

201-8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.009    Added:  interim. 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part   201-38.2);    new    Part 

201-39  added 37485 

201-40.005    Amended 37466 

Chapter  301 — Travel  Allowances 

3.1-1.1    Revised:  interim 53321 

3.1-1.3    (b)  revised:  interim 53321 

301-1.6    (b)  revised:  (f )  added 47523 

301-3.3    (a)  and  (d)  revised 47523 

301-4.2  (a)(2),  (d)  (1).  and  (2) 

revised 37810 

301-4.3    (a)(  1 )  amended 47524 

301-7.6    (c)(6)  amended 47524 

Chapter  302 — Relocation  Allowances 

302-1.1—302-1.14    Designated 

as  Subpart  A;  interim 29716 

302-1.100—302-1.107      (Subpart 

B)    Added;  interim 29716 


Pace 

302-6.1  Introductory  text,  (a) 
through  (d),  and  (e)(1)  re- 
vised: (g)  added 37811 

(g)  (2)  and  (5)  corrected 43521 

302-6.2  (g)  introductory  text 
republished:  (g)  (1)  and  (2) 
revised 51300 

302-12.4    (b)(3)  revised 37812 

(b)(3)  corrected 43521 

Subtitle  F  (Appendix)  Tempo- 
rary Reg.  3  amended 48611 

Title  ^1— Proposed  Rules: 

101-5 49777 

101-17 46206,  50251 

101-40 46244 

201-2 41850 

201-6 41850 

201-7 .41850 

201-8 41850 

201-11 41850 

201-16 41850 

201-17 41850 

201-18 41850 

201-19 41850 

201-20 41850 

201-21 41850 

201-22 41850 

201-23 41850 

201-24 41850 

201-26 41850 

201-30 41850 

201-31 41850 

201-33 41850 

201-34 41850 

201-38 41850 

201-39..... 41850 

201-41 41850,  53330 

201-44 41850 


^ 


DECEMBER  1989 


IGES  OCTOBER  2,  1989  THROUGH  DECEMBER  29,  1989 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  p^^ 

36.41    (e)  revised 48246 

57.1604    (d)(4)  revised 50374 

57.3105    (a)(ll)  revised 51745 

124.509  (c)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.514  (c)  regulation  at  52  PR 
46031  eff.  12-26-89:  OMB 
number 52939 

124.515  (b)(2)(li)  regulation  at 
52  FR  46031  eff.  12-26-89: 
OMB  number 52939 

(3)(ii)(B)  regulation  at  52  FR 
46031    eff.    12-26-89;    OMB 

number...- 52939 

125.501—124.516  (Subpart  F) 
RegiUations  at  52  FR  46031 
eff.  12-26>89 52939 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Servjces 

405—421  (Subchapter  B)  Regu- 
lation at  54  FR  5358  and  54 
FR  29717  effective  date  ex- 
tended to  10-1-90 53611 

405.301— 405.J76  (Subpart  C) 
Subpart  heading  and  au- 
thority citation  revised 41733 

405.301    Revised 41733 

405.308—405.844    Removed 41733 

405.701—405.750     (Subpart    G) 

Subpart  heading  revised 41733 

405.701  Heading  revised:  (a), 
(b),  and  (c)  headings,  and 

(d)  added. 41733 

405.702  Revised 41733 

405.704    Revised 41734 

405.708    Revised 41734 

405.7 10    Revised 41734 

405.715    (b)  amended 41734 

405.740  (e).  (f),  and  (h)  re- 
vised  - 41734 

405.1101—405.1137  (Subpart  K) 
Regulation  at  54  FR  5358 
and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

411    Added^ 41734 

Court  orders 47678 

412.42    (c)  amended. 41747 
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Page 


424.25  (e)(1)  correctly  desig- 
nated  46614 

433.110  (a)(2)(ii)  revised. 41973 

433.111  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished,  (b)(6) 
revised:  (c)  added 41973 

433.113  (a)  introductory  text 
republished:  (a)(2)  revised 41973 

433.114  (b)(2)  amended 41973 

433.119  Revised 41973 

433.120  Heading  and  (a)  re- 
vised  41974 

433.121  Heading,  (a),  and  (b) 
revised 41974 

433.122  Revised 41974 

433.130  Nomenclature 

change 41974 

433.131  Nomenclature 

change 41974 

435.541    Revised 50761 

435.911    (a)    introductory    text 

republished;  (a)(1)  revised 50762 

436.541    Revised 50762 

442.2  Regulation  at  54  FR  5358 
and  54  FR  29717  effective 

date  extended  to  10-1-90 53611 

442.13  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive d&te  extended  to  10-1- 

90 53611 

442.30  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.101  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.105  Regidation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

442.117  RegiUation  at  54  PR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 .53611 

442.118  Regulation  at   54  PR 

5358  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.119  Regulation  at  54  FR 

5359  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  1989  THROUGH  DECEMBER  29,  1989 


TITLE  42  Chapter  iV— Con.  Page 

442.200-442.202  (Subpart  D) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

442.250—442.254  (Subpart  E) 
Regulation  at  54  FR  5359 
and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

442.300—442.346  (Subpart  F) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

447.251  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

447.253  Regulation  at  54  FR 
5359  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

447.255  Regulation  at  54  FR 
5359  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

447.272  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

483  Regulation  at  54  FR  5359 
and  54  FR  29717  effective 
date  extended  to  10-1-90 .153611 

483.1—483.75  (Subpart  B)  Reg- 
ulation at  54  FR  5359  and  54 
PR  29717  effective  date  ex- 
tended to  10-1-90 53611 

488.1  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

488.3  Regulation  at  54  PR  5373 
and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

488.18  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.20  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.24  Regiilation  at  54  FR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 ^ 53611 

488.26  Regulation  at  54  FR 
5373  and  54  PR  29717  effec- 


Page 

tive  date  extended  to  10-1- 

90 53611 

488.28  Reg\ilation  at  54  FR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.50  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

489.10  Regulation  at  54  FR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.13  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.15  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.20  Introductory  text  re- 
vised; (a)  through  (d) 
amended;  (f)  through  (j) 
added 41747 

489.34    Added 41747 

489.53  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.60  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.62  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.64  Regvilation  at  54  FR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

498.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

Title  4Z— Proposed  Rules: 

57 51862,51853 

400 46937 

410 46937 

414 46937,  46038 
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417 
424 
466 
473 
485 
489 


P««e 
46937 
46937 
46937 
46937 
46937 
46937 


TITLE  43— PUBLIC  LANDS: 
I  INTERIOR 

Chapter  II— Bur«ou  of  Land  Manago- 
inant,  D«partin«nt  of  tho  Interior 

8360    Authority    citation    cor- 
rected...  51031 

Public  Land  Ordors 

6750  „ 43178 

6750  Corrected 47451 

6751  ;- 46898 

6752  Revokes  in  part  E.O.  of 
January  17, 1911 47982 

6753  - 48247 

6754  Revokes  in  part  E.O.  of 
December  12, 1917 48247 

6755  _ 48246 

6756  - 48247 

6757  Revokes  in  part  PLC 

1038 49761 

6758  Revokes    in    part    PLC 

1176 51882 

6759  Revokes  in  part  E.O.  of 
April  17, 1926 51882 

6760    +f 53612 


Tide  4A—Pf  posed  Rules: 

11 __ 

..41363.43185 

2(»90 - 

43185 

2200 _ 

..43185,  43597 

5400 _ 

48917 

5420 

48017 

5450 

. 48917 

5460 

48917 

8270 

48647 

9230     

48B17 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chaptor  I — Fodoral  Emorgonqf 
Managomont  Agonqr 

60.3    (c)(6)<tv)  corrected. 42144 

64.6    Table  amended 40873. 

43426.  46069.  46246.  48891.  50236. 

51883 


Page 

65.4    Table  amended;  interim 43179. 

47359-47360.  52940 

Table  amended 46249.  52941 

67  Flood  elevation  determina- 
tions  42501, 

43292.  47360,  52942 

Title  44 — Proposed  Rules: 

67 40890. 

41631,  42518.  43305,  46426,  47369, 

47998,  52962,  53331 
206 48006 

TITLE  45— PUBLIC  WELFARE 

[Editorial  Note:  Amendments  to  45  CPR 
Parts  200  to  499  were  promulgated  during 
the  period  October  3,  1988  through  October 
15. 1989.1 

Subtitio  A— Dopartmont  of  HoaHh 
and  Human  Sorvices,  Gonoral  Ad- 
mlnstratien 

60    Added 42730 

60.3    Corrected 43890 

60.11    (a)(4)  and  (b)  corrected 43890 

60.14    (a)  correctly  designated 43890 

Chaptor  11— Offico  of  Family  Atiist- 
anco  (Assistanco  Programs), 
Family  Support  Administration,  Do- 
partmont of  Hoalth  and  Human 
Sorvicot 

205  Authority  citation  re- 
vised  42243 

205.50    (a)(lKi)(A)  revised 42243 

224  Authority  citation  re- 
vised  42243 

224.0    (c)  added 42243 

233  Authority  citation  re- 
vised.  42243 

233.20    (a)(2Kv)  amended; 

(a)(ll)  (v)  and  (vi)  redesig- 
nated  as   (a)(ll)   (vi)   and 

(vli);  new  (a)(ll)(v)  added 42243 

233.90    (b)(2)  revised 42243 

233.100    (aK5)(i);     (a)(6)     and 

(c)(2)(iU)  revised 42244 

234  Authority  citation  re- 
vised.  42244 

234.60    (a)(12)  amended 42244 

238  Authority  citation  re- 
vised.  42244 
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TITLE  45  Chapter  II— Con.  page 

238.01    Revised 42244 

239  Authority  citation  revised; 
sectional  authority  citations 
removed 42245 

239.01    Revised 42244 

240  Authority  citation  re- 
vised  42244 

240.01    Revised 42245 

250    Added 42245 

255  Added 42263 

256  Added 42267 

Chapter  XIII — Office  of  Human  Serv- 
ices, Department  of  Health  and 
Human  Service* 

1385  Authority  citation  re- 
vised  47984 

1385.1  (b),  (c),  and  (d)  revised 47984 

1385.3  Introductory  text  re- 
published; amended 47984 

1385.4  (b)  and  (c)  revised 47984 

1385.5  (b)  revised 47984 

1385.9    (a)  amended 47984 

1386  Authority  citation  re- 
vised  47985 

1386.2  (a)  revised 47985 

1386.23    (c)       revised;       OMB 

number 47985 

1386.30    (e)(4)  revised 47985 

1386.32  (a)  revised;  OMB 
number 47985 

1386.33  (a)  revised 47985 

1386.35    (c)  added 47985 

1387  Revised 47985 

1388  Heading  revised 47985 

1388.5    (f)(3)  revised 47985 

1388.9    Added 47985 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1    Revised 50376 

2.01-70    Revised 50379 

3.10-10    Added 50379 

10.204  Revised 50379 

12.02-25    Revised 50379 

15.510    Revised 50379 

16.205  (a)  revised 52944 

16.207    (b)  revised 53287 

24.01-7    Added 50380 

30.20-50    Revised 50380 

38.01-3    Added;  interim, 50962 


Page 

38.25-1  (a)  (1).  (3).  and  (b)  re- 
vised; (a)  (4).  (5),  and  (b) 

note  added;  interim 50962 

38.25-3    Added;  interim 50963 

42.07-75    Revised 50380 

50.10-23    Added 40597 

50.15-1  Heading  and  (b)  re- 
vised; (c)  removed 40598 

50.15-20    (a)   (1)   through   (13) 

revised;  (a)(14)  added 40598 

50.20-5  (b)  and  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 40598 

50.20-15    (a)(3)  revised 40598 

50.20-40    Revised 50380 

50.25    Heading  revised 40598 

50.25-1    Revised;    Table    50.25- 

1(a)  removed 40598 

50.25-3    (a)  revised 40598 

50.25-5    (a)  and  (d)(3)  revised 40598 

50.25-7    (a)  revised 40599 

50.25-10    Revised 40599 

50.25-15    Removed 40599 

50.25-20    Removed 40599 

50.25-25    Removed 40599 

50.25-30    Removed 40599 

50.25-35    Removed 40599 

50.25-40    Removed 40599 

54.01-1    Table  54.01-l(a) 

amended;  interim... 50963 

54.01-5  Table  54.01-5(b)  re- 
vised; interim 50963 

(d)(2)  revised;  interim 50964 

54.05-6    Revised;  interim 50964 

54.20-3  (c)  and  (f )  added;  inter- 
im  50964 

54.25-8    Heading     revised;     (c) 

added;  interim 50964 

54.25-10  (a)(2)  undesignated 
text  revised;  (d)  added;  in- 
terim  50964 

56.01-1—56.01-10  (Subpart 

56.01)    Note  amended 40599 

56.01-2    Added 40599 

56.01-3    Revised 40602 

56.01-5    Table  56.01-5(a) 

amended 40602 

56.01-6    Removed 40602 

56.01-10  (c)(1)  (vU)  and  (xiU) 
revised;  (c)(l)(xviii)  re- 
moved; (f)  added 40602 

56.04-1  Table  56.04-1  amend- 
ed  40602 

56.04-10    Revised. 40602 
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56.07-5    (e)  revised;  (f)  and  (g) 

added 40602 

56.07-10    (c)  and  (d)  (1)  and  (2) 

revised;  (e)  amended 40602 

56.10-5    (b)  revised 40602 

56.15-1—56.15-10  (Subpart 

56.15)    Revised 40602 

56.20-1    Revised 40604 

56.20-9  (a),  (b).  and  (c)  re- 
vised  40604 

56.20-15  (b)  introductory  text 
and     (2)<ii)     amended;     (c) 

added. 40604 

56.25-5    Revised 40605 

56.25-10    (b)  revised 40605 

56.25-20  (a)  through  (d)  re- 
vised  „ 40605 

56.30-5  (b)(S).  (c).  and  (d)  re- 
vised  40605 

56.30-10  ligare  (b)  note 
amended:  (a)  and  (b)  intro- 
ductory text  through  (5)  re- 
vised  40605 

56.30-20  Heading,  (a)  through 
(d)  and  Table  56.30-20(0 
footnotes  1  and  2  revised; 
Table  56.30-20(0  redesignat- 
ed to  (0 40606 

56.30-25  (a),  (d).  and  (f)(2)  re- 
vised  40606 

56.30-27    Revised 40606 

56.30-40  (a),  (b).  (e),  and  (f)  re- 
vised  - 40606 

56.35.1    (a)  and  (b)  revised 40607 

56.35-10    Revised 40607 

56.35-15    Refvised _ 40607 

56.50-1    (O.  (g)(1).  (2)(iU),  (3). 

and  (1)  revised 40607 

56.50-5    Removed 40607 

56.50-15    (h)  revised 40607 

56.50-20    (a)  and  (O  revised 40607 

56.50-25    (d)  amended 40608 

56.50-50  (cKl).  (d)(1).  (2)  Note 
1.  (f)  introductory  text,  (3). 

(h).  and  (k)  revised 40608 

56.50-55  (b)(1)  Table  56.50- 
55(b)(l)t  (c),  and  (e)(1)  re- 
vised  40608 

56.50-60  Heading,  (a),  (c).  (d) 
introductory  text,  (1).  (2). 
(3)  introductory  text  and  (i). 
and  (4)  revised;  (h)  through 

(1)  added. 40609 

56.50-65    Heading,  (a),  (b).  and 

(d)  revised 40609 

56.50-75    (a)(  1 )  amended 40610 


56.50-85  (a)(4-a)  removed;  (a) 
(6)  through  (12)  redesignat-  ^ 
ed  as  (a)  (7)  through  (13); 
(a)  introductory  text,  (4), 
(5),  new  (8).  and  new  (10)  re- 
vised;   new    (a)(6)    and   (b) 

added 40610 

56.50-95    (a)(1),  (b)(1).  (O.  and 

(e)(3)  revised;  (i)  added 40610 

56.50-96  (a)(2)  (U)  and  (iv)  re- 
vised  40611 

56.50-102    Revised. 4061 1 

56.50-105  (a)(l)(iU)  and  Table 
56.50-105  heading  revised; 
Table  56.50-105  footnotes  3 

and  4  added 40611 

56.60-1  Heading,  (a)(2),  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b).  and  (b)  Table  56.60- 

1(b)  amended 40611 

56.60-2  (a)  Table  56.60-2(a) 
footnotes  (2).  (3).  (5),  (9). 

and  (14)  amended 40612 

56.60-10    (a)  and  (c)  revised 40612 

56.60-15    Revised 40612 

56.60-20  (a)  (1),  (4),  and  (b)  re- 
vised; (a)(1)  footnote  2  re- 
moved  40612 

56.60-25  (a)  introductory  text, 
(7Ki)  (A)  and  (B),  (8),  (10). 
(O  Table  56.60-25(0,  (2). 
and  (5)  revised;  (a)(l)(ii)  and 
(b)(1)  amended;  (c)  (7) 
through  (10)  added;  (e)  re- 
moved; (f)  redesignated  as 

(e) 40613 

56.70-1    Revised 40614 

56.70-10  Heading  and  (b)  re- 
vised  .....40614 

56.70-15  (b)  (2).  (5)  heading, 
and  (7)  revised;  (c).  (d). 
figure  56.70-15(g).  and  Table 

56.70-15  amended 40614 

56.75-5    (a)  revised 40615 

56.85-10  Table  56.85-10  amend- 
ed  40616 

56.95-10  Table  56.95-10  re- 
moved; (a)  and  (c)(2)  re- 
vised  40615 

56.97-5    (a)  revised 40615 

61.15-2    Added. 40615 

67    Authority  citation  revised 41837 

67.01-1    Amended 41837 

67.17-3    (O  added;  interim 41837 

67.17-5    (d)  revised;  interim 41837 
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TITLE  46  Chapter  I— Con.  px« 

67.17-7    (d)  revised;  interim 41837 

67.23-1    Revised;  interim 41837 

67.23-3    (b)   removed;   (c),    (d), 
and  (e)  redesignated  as  (b). 

(c),  and  (d);  interim 41837 

67.23-5    Revised;  interim 41837 

67.23-7    (a)  and  (b)  revised;  in- 
terim  41837 

67.23-9    (a)   introductory   text, 
(4),  (c).  and  (d)  note  revised; 

interim 41837 

67.23-11    (c)  and  note  revised; 

interim 41838 

67.27-5    Removed;  interim 41838 

67.29-1—67.29-17  (Subpart 

67.29)    Revised;  interim 41838 

67.31-1—67.31-7  (Subpart  67.31) 

Revised;  interim 41839 

67.33-1-67.33-29  (Subpart 

67.33)    Revised;  interim 41839 

67.35-1—67.35-9  (Subpart  67.35) 

Revised;  interim 41840 

67.31-1—67.37-7  (Subpart  67.37) 

Revised;  interim 41841 

67.39-1—67.39-9  (Subpart  67.39) 

Revised;  interim .,  41841 

69.21    Revised 50380 

70.01-7    Added 50380 

90.01-7    Added 50380 

98.01-1—98.01-5  (Subpart  98.01) 

Heading  revised;  interim 50964 

98.01-1  Heading  revised;  inter- 
im  50964 

98.01-3    Added;  interim 50965 

98.25-95    (a)  revised;  interim 50965 

98.25-97    Added;  interim 50965 

107.01-3    Added 50380 

110.01-4    Added 50380 

146.01-4    Added 50380 

147.36    Added 50381 

147 A.6    Added 50381 

148.01-15    Added „ 50381 

150. 170    Added 50381 

151.01-2    Added:  interim, 50965 

151.01-35    Added 50381 

151.03-37    Amended;  interim 50965 

151.03-38    Added;  interim 50965 

151.04-5  (b)  introductory  text, 
(3),  and  (c)  revised;  (d) 
through  (1)  redesignated  as 
(f)  through  (k);  new  (d),  (e), 
and  note,  and  (1)  added;  in- 
terim  50965 

151.04-7    Added:  interim. 50966 


151.05-1  (Subpart  151.05) 
Table  151.05  amended;  inter- 
im  50966 

151.50-10  (p)  redesignated  as 
151.50-12(0);  (q)  and  (r)  re- 
designated as  (p)  and  (q);  in- 
terim  50966 

151.50-12    (o)  redesignated 

from  151.50-10  (p);  interim 50966 

151.50-31    (p)  revised;  interim 50966 

151.50-32  (h)  removed;  inter- 
im  50966 

151.50-35    Removed;  interim 50966 

153.3    Revised 50381 

154.40    Added 50381 

159.001-2    Added 50381 

160  Authority  citation  re- 
vised  50319 

160.001-2    (c)  revised;  Interim 50320 

160.176-1—160.176-23    (Subpart 

160.176)    Added;  Interim 50320 

167.10-50    Revised 50381 

168.05-15    Added 50381 

169.113    Revised 50381 

170.003    Added 50382 

175.30-1    Revised 50382 

188.01-7    Added 50382 

197.203    Added 50382 

Chapter  H — Maritime  Adminittratien, 
Department  ef  Transportation 

382    Added 49088 

Chapter  IV— Federal  Maritime 
Commission 

572.309    (a)(2)(l)  revised...  46250.  53322 

Title  A6— Proposed  Rules: 

1-197  (Ch.  ID 46326 

12 42624 

13 42624 

15 42624 

30 41124.42624 

31 41124.42624 

32 41366.  49097 

33 41124 

35 41124.  41366.  42624.  49097 

39 41366.  49097 

52 47228 

61 47228 

63 47228 

67 41992.  44008 

70 41124 

71 41124 

75 41124 

78 41124.42624 
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90 

91..... 

94 

97 

98 

105... 
107... 
108... 
109... 
112... 
151... 
153... 
154... 
160... 
161... 
164... 
167... 
174.. 
168.. 
188.. 
189.. 
192.. 
196.. 
199.. 
308.. 


.41124.  42624 

41124 

41124 

.41124.42624 
42624 


42624 

41124 

41124 

41124 

41124 

42624 

42624 

.41124.  42624 

41124 

41124 

47234 

41124 

46631 

41124 

41124 

41124 

41124 

41124 

41124 

48280 


401-403  (CH.  ni) - 46326 

502 - 48648 

540 - 51423 

572 46273.51214 

580 40891.  43834,  48006,  50001 

581 40891.  43834.  48006,  50001 

587 ,.^ 48648 

TITLE  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

1    Policy  statement 43062 

1.115    (d)  and  (f )  revised 40392 

1.922    Table  amended 50238 

1.925    (1)   redesignated    as   (J); 

new  (1)  added 50238 

(1)  correctly  redesignated  as 

(j);  new  <1)  added 51550 

2.1    (c)  amended. 49980 

2.104    (c)(3)  revised. 49981 

2.106    Waiver  granted 41974 

Table      amended:      footnote 

US312  added 43294 

Table  International  footnotes, 
and  US  footnotes  amerxded; 
footnotes  458.  473,  583.  590, 
680,  681,  698,  699,  728,  774. 
775,  776,  US39,  nS232, 
nS241,  US248,  US280,  and 

US288  removed 49981 

2.302    Table  amended 50239 

15    Compliance  clarification. 46729 


Pi«e 

25.201  Amended 49993 

25.202  (aK2)  revised 49993 

32    Reconsideration  Order 49996 

43.21    (e)  revised 49762 

64    Memorandum  and  order 50623 

64.901    (bK4)  revised 49762 

69.5    (d)  revised 50624 

69.116  (a)  revised 50624 

69.117  (a)  revised. 50624 

73    Inquiry 52801 

73.202    (b)  table  amended. 40393, 

40394,  40874-40876,  41101,  41445- 
41446,  42507,  42804,  43063,  43064, 
45735-45736,  46251.  46614-46616. 
46730,  46898-46900.  47362-47363, 
47680,  47771-47773,  48248-48249, 
48611,  49761,  49996-49997,  50503- 
50504,  50763,  51301,  51302,  51400- 
51401,  52398,  53612 

(b)  table  correctly  amended. 49845 

Corrected 51550 

73.606    (b)  table  amended 49997 

73.658    (m)  Notes  1  through  4 

added 46901 

74.801    Amended 41842 

76.5    (k),  (o),  and  (q)  revised 41842 

76.33    (a)(1)  revised 41843 

76.66    (c)(6)  revised 41843 

76.er  (a)  revised. 41843 

76.400    (a)  revised 41843 

80.142    (b)  revised. 49993 

80.2&7    (d)  table  amended. 49993 

80.209    (a)  table  amended;  (a) 
table  footnotes  1  through  5 

revised 49993-49994 

80.211    (a)(1)  revised 49994 

80.215    (dK3)  added. 49994 

80.219    Revised 49994 

80.359    (a)  revised 49995 

80.369    (a)  revised 49995 

80.1185    Undesignated      center 
heading  and  section  heading 

revised 49995 

87.5    Amended. 49995 

87.133    (a)  Footnote  2  waived; 

eff.  to  1-1-92 42804 

87.187    (o)  and  (x)  revised 49995 

90.19    (d)       table       amended; 
(eK31)  and  (f)(7)  added;  eff. 

9-10-90 43294 

90.159    Heading  revised;   exist- 
ing text  designated  as  (a); 

(b),  (c),  (d).  and(e)  added 50239 

90.241    (c)  corrected. 45891 
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TITLE  47 

Chapter  III — National  Tclecommuni- 
cationt  and  Information  Adminis- 
trcrtion,  Dopartmont  of  Commorce 

Page 

300.1  (b)  revised 41447 

Title  ^1— Proposed  Rules: 

1 53341 

2 41464 

16 41 125.  41464 

22 53342 

73 40419. 

40420,  40893-40896,  41125-41128. 
41465-41470,  41852.  41853,  42523. 
42524.  42807-42809.  43086-43088, 
45771.  45773.  46274.  46275.  46632- 
46635,  46743,  47371,  47372,  47687- 
47689,  47795,  47798,  48283,  48286. 
48650-48652.  48654-48656,  48774. 
48776.  49779.  49780,  50001-50004. 
50517.  50628,  50777-50778,  51307, 
51308,  51424,  51425.  52421-52424. 
53657.  53658 

80 48653 

90 51425 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation 

2.101    Amended 48961 

3.104-2    Amended 50719 

3.104-10    Introductory  text 

added 50719 

4.703    (b)(3)  added:  (d)  revised....  48982 

5.202    (aM4)  revised 46004 

Effective  date  corrected 48105 

5.204  Effective  date  corrected....  48105 

5.205  (e)  added 46004 

Effective  date  corrected 48105 

5.503    (c)(l)(i)  amended 48982 

6.204    Added 46005 

Effective  date  corrected 48105 

6.302-5    (b)(4)  revised 46005 

Effective  date  corrected 48105 

8.802  (a)  and  (c)  removed;  (b). 
(d),  and  (e)  redesignated  as 
(a),  (b),  and  (c);  new  (b)  and 

new  (c)  amended 48982 

9.405    (c)  added 48982 

10.002    (a)     introductory     text 

amended 48982 

10.006    (a)(l)(ii)  revised 48982 

14.201-1    (a)(5)       added;       (c) 

amended 48982 


Pace 

14.201-2    (a)  (1)  and  (2)  revised; 

(b)  amended 48982 

14.201-6  (c)(3)  and  (r)  revised; 
(c)(4).  (u),  (V).  and  (w) 
added;  (i)  introductory  text 

amended 48982 

14.201-9    Added 48983 

14.202-7    Added 48983 

14.203-2    (a)  amended 48983 

14.213    Added 48983 

14.301  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 48983 

14.303    (a)  revised 48983 

14.304-1  (a)  (1).  (2).  and  (b)  re- 
vised; (d)  redesignated  as 
(e);    new    (a)(3)     and    ^ 

added 48984 

14.304-2    Revised 48984 

14.407-1    (d)  revised 48984 

15.402    (i)  and  (J)  added 48984 

15.406-1    (a)(8)       added;       (b) 

amended 48984 

15.406-2  (a)  (1).  (3)  introducto- 
ry text,  and  (vii)  revised 48984 

15.407  (c)  (6)  and  (8)  revised; 
(c)(9).  (i).  and  (j)  added;  (f) 

amended 48985 

15.412    (e)  revised 48985 

15.414    Revised 48985 

15.416    Added 48985 

19.202-6    (b)  revised 46005 

Effective  date  corrected 48105 

19.800—19.812     (Subpart     19.8) 

Revised 46005 

Effective  date  corrected 48105 

25.102    (a)(4)  amended 48985 

25.108    (a)     and     (b)     revised; 

(d)(1)  amended 48985 

25.202    (a)(3)  amended 48985 

28.101-4    Revised 48985 

28.106-1  Introductory  text 
amended:  (e),  (h),  (i),  and  (j) 
revised;  (n)  and  (o)  added 48986 

28.202  Removed;  new  28.202  re- 
designated from  28.202-1 
and  heading  and  (d)  re- 
vised  48986 

28.202-1  Redesignated  as 
28.202  and  heading  and  (d) 
revised 48986 

28.202-2    Removed 48986 

28.203  Redesignated  as  28.204; 

new  28.203  added. 48986 
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28.203-1    Redesignated  as 

28.204-1;        new        28.203.1 

added 48986 

28.203-2    Redesignated  as 

28.204-2.... 48986 

28.203-3    Added 48987 

28.203-4    Added 48988 

28.203-5    Added 48988 

28.203-6    Added 48988 

28.203-7    Added 48988 

28.204    Redesignated  from 

28.203 48986 

28.204-1    Redesignated       from 

28.203-1..J4 48986 

Amended..... 48989 

28.204-2    Redesignated       from 

28.203-2...„ 48986 

Heading  revised 48989 

31.205-6    Technical  correction....  51401 

32.503-6    (b)(1)  amended 48989 

36.201    (a)(  1 )  revised 48989 

36.505    Revised 48989 

36.507    Revised 48989 

36.520  Removed;    new    36.520; 
redesignated  from  36.521 48989 

36.521  Redesignated               as 
36.520 48989 

36.602-3    (c)  amended 48989 

36.602-5    Heading  and  introduc- 
tory text  amended 48989 

42.302    (a)(39)  revised 48989 

42.1406-1    Amended 48989 

42.1406-2    Revised 48989 

45.305    Removed 48989 

45.306-2    Revised 48989 

45.306-3    Revised 48989 

45.306-4    Removed 48989 

45.306-5    Added 48989 

45.307-1    (b)  amended .. 48990 

45.307-3    Added 48990 

45.308    (a)  and  (b)  removed 48990 

45.308-1    Added 48990 

45.308-2    Added 48990 

47.104-4    (b)  revised 48990 

47.305-16    Heading  and  (b)  re- 
vised  48990 

49.402-3    (eX2)  revised 48990 

52.102-1    (d)  removed. 48990 

52.102-2    (c)  added 48990 

52.107    (a)  and  (b)  revised 48990 

52.204-1    Amended 48990 

52.212-4    (b)  and  (c)  amended 48990 

52.214-3    Heading  amended;  (b) 

revised 48990 

52.214-5    Revised 48991 

52.214-7    Revised. 48991 
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52.214-15    Introductory       text 

amended 48991 

52.214-23    Revised 48991 

52.214-30    Added 48992 

52.214-31    Added 48992 

52.214-32    Added 48992 

52.214-33    Added 48992 

52.2 15-2    Amended 48993 

52.215-8    Heading  and  (b)  re- 
vised  48993 

52.215-9    Revised 48993 

52.215-10    Revised 48993 

52.215-18    Added 48994 

52.215-35    Added 48994 

52.215-36    Added 48994 

52.219-9    Technical  correction....  49296 

52.219-11    Amended .....46009 

Effective  date  and  text  cor- 
rected  48105 

52.219-12    Amended 46009 

Effective  date  and  text  cor- 
rected  48105 

52.219-17    Added 46009 

Effective  date  and  text  cor- 
rected  48105 

52.219-18    Added 46009 

Effective  date  and  text  cor- 
rected  48105 

52.223-3    Amended 48994 

52.225-1    Amended 48994 

52.227-12    Technical        correc- 
tion.  49296 

52.228-1 1    Added. 48995 

52.236-5    Introductory         text 

amended 48995 

52.236-7    Introductory         text 

amended 48995 

52.236-20    Removed 48995 

52.242-12    Amended 48995 

52.243-1    Amended 48995 

52.244-3    (b)  amended....: 48995 

52.245-2    Amended. 48995 

52.245-17    Revised 48995 

52.245-18    Introductory       text 

amended 48997 

52.245-19    Introductory  text  re- 
vised.  48997 

52.346-19    Amended 48997 

52.247-1    (b)  introductory  text 

revised 48997 

52.247-60    Revised. 48997 

52.252-1    Amended. 48998 

52.252-2    Amended. 48998 

53.106    (b)  amended 48998 

53.205-1    Revised. 48998 
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TITLE  48  Chapter  1— Con.  Page 

53.214    Heading     revised;     (d) 

added 48998 

53.215-1  Heading  and  (d)  re- 
vised; (g)  added 48998 

53.222    (e)     introductory     text 

amended 48998 

53.228  Heading,  (a)  through 
(c).  (e),  (f).  (g),  and  (m)  re- 
vised; (n)  and  (o)  added 48998 

53.301-1413    Revised 48998 

53.301-1447    Revised 48900 

53.301-24  49003 

53.301-25  49006 

53.301-25-A  49009 

53.301-28  49012 

53.301-34  49015 

53.301-35  ...49018 

53.301-1416  49021 

53.302-90  49024 

53.302-91  49026 

Chapter  2 — Department  of  Defense 

201.704    Amended 53616 

202.101    Introductory  text  and 

(a)  amended 53816 

204.202    (c)(2)  amended 53616 

204.671-5    Amended 46901 

204.804-5    (b)(1)  added 46901 

205.101    Removed 53616 

205.201    (S-70)  removed. 53616 

205.207    (e)(S-70)  amended 53616 

205.470    (a)  revised 46902 

207.103    (i)     amended;     (S-70) 

added 53616 

207.105  (b)(2)  removed 53616 

209.103    Regulation   at   53   FR 

20632  confirmed;  (S-71)  re- 
vised  53616 

213.106  Removed 53616 

215.806    (S-70)(7)  amended 53616 

215.970-2    (a)(2).    (3),    and    (6) 

tlirough  (9)  amended 53616 

219.501-70    Amended 53616 

219.502-3    (S-70)(l)  amended 53616 

219.502-82    (b)(4)        and        (5) 

amended;  (b)(6)  added 53616 

219.505-70    Amended 53616 

219.1005    (S-70)  revised 53616 

219.7000    (a)(l)(vl)  amended 53616 

222.101-3    Amended 53617 

225.105    (S-73)  amended 53617 

225.901    Added;  (d)  redesignat- 
ed from  225.904 53617 

225.903-225.904  (Subpart  225.9) 

Heading  revised 53617 


Page 

225.903  Heading  and  (b)  redes- 
ignated as  225.901  (c)  and 
(ii) 

225.904  Redesignated  as 
225.901(d) 53617 

225.1003—225.1004         (Subpart 

221.10)    Added 53617 

225.7013  Regulation  at  54  FR 
16117  confirmed;  (b)  head- 
ing and  text  amended; 
(c)(l)(iii).  (d)(l)(ii)  and  (2) 

amended 53617 

225.7310    (b)(4)  amended 53617 

225.7304    Regulation  at  53  FR 

51560  confirmed 53619 

225.7405    Amended 53617 

227.473-2    Regulation  at  53  FR 

51560  confirmed 53619 

231.205-1    Regulation  at  53  FR 

51561  confirmed 53619 

231.205-38    Regulation     at     53 

FR  51561  confirmed 53619 

232.502-1    (S.71)(4)  amended 53619 

235.010    (a)  and  (b)  amended 53619 

242.7004    (b)(1)  amended 53619 

242.7006  (b)  heading  revised; 
(b)  introductory  text  desig- 
nated as  (b)(1);  (b)(1) 
through  (3)  and  concluding 
text  redesignated  as  (b)(l)(i) 
through  (iii)  and  (2);  new 

(b)(3)  added 53619 

244.301  Existing  text  designat- 
ed as  (a);  (b)  added 53620 

245.407    (a)  amended 53620 

245.607-72    (e)  amended 46902 

(a)(l)(viii)  amended 46902 

247.570—247.574  (Subpart  247.5) 
Regulation  at  54  FR  16118 

confirmed 53620 

247.571    Amended 53620 

247.573-1  (a),  (b).  (b)(1)  and  (2) 
revised;  (c)  redesignated  as 
(e);  new  (c)  and  (d)  added; 

new  (e)(3)  amended 53620 

247.573-2    (c)(2)  amended .0^20 

247.574    Amended 53620 

252.205-7000    Amended 46902 

252.209-7001    Regidation  at  53 

FR  20632  confirmed 53616 

Revised 53620 

252.215-7003    Amended 53620 

252.225-7028    Amended 53621 

252.232-7007    Amended 53621 

252.247-7202    Amended 53621 
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252.247-7203    Introductory 
text,  (a)(6).  and  (d)  amend- 
ed  53621 

252.247-7204    Added. 53621 

253.204-70    Amended .53621 

253Appendix  N    Amended 53621 

Chapter  3— Department  of  Health 
and  Human  Services 

302.100    Amended 43965 

304.870    (c)(5)  amended. 43865 

309.403  Amended 43965 

309.404  Amended 43965 

315.406-5    (a)(2)  amended 43966 

315.407    (i)  added 43966 

332.905    Revised 43966 

342.7002    (e)  added 43966 

(e)  corrected 47750 

352.242-80    Removed 43966 

Chapter  S — General  Services 
Administration 

501.707    Table  501-1  amended 51885 

503.104    (Temporary  Reg.  AC- 

89-2)  removed 51745 

503.104-4    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-5    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-9    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-10    (Temporary       Reg. 

AC-89-2)  removed 51745 

503.104-11    (Temporary       Reg. 

AC-89-2)  removed 51745 

503.104-12    (Temporary       Reg. 

AC-89-2)  removed 51745 

505.303-70    (Temporary       Reg. 

AC-89-2)  removed 51745 

505.403    (Temporary  Reg.  AC- 
89-2)  removed 51745 

515.406-2    Removed 51885 

532.7001—532.7003         (Subpart 

532.70)    Added 43180 

536.203    (c)  revised 51886 

552.203-8    (Temporary        Reg. 

AC-89-2)  removed 51745 

552.203-10    (Temporary       Reg. 

AC-89-2)  removed 51745 

552.203-71    (Temporary       Reg. 

AC-89-2)  removed 51745 

552.210-79    Revised 43180 

552.212-1    (b)  amended. 51886 

552.215-75    Removed 51886 

552.232-80    Added 43181 
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570.208-3    Temporary  Reg.  AC- 

89-4  added;  eff.  11-30-90 49090 

Revised;  eff.  11-30-90 49090 

570.501    Temporary    Reg.    AC- 

89-4  added;  eff.  11-30-90 49090 

(d)  revised;  eff.  11-30-90 49090 

Chapter  7 — Agency  for  International 
Development 

706.302-70    (c)(3)  added 46389 

706.501    Amended 46389 

714.501    Amended 46389 

715.605-70    Revised 46389 

716.303    Added 46390 

731.205-6    (a)(3)(i)  revised 46390 

731.772    (c)(1)  revised 48390 

732.406-70-2    (O  amended 46390 

732.406-70-3  (a),  (b)  introduc- 
tory text.  (7).  (c)  introducto- 
ry text,  (d).  (e)(1)  (U)  and 
(iii),    and    (2)    introductory 

text  amended 46391 

732.406-70-5    Amended 46391 

736.602-2    Revised 46391 

752.232-70    Amended 46391 

752.7013    Revised 46391 

752.7018  Amended 46391 

752.7019  Revised 46391 

752.7026    Revised 46392 

752.7031    Revised 46392 

Chapter  8 — Veterans  Administration 

803.104    Added 47086 

803.104-5    Added 47086 

803. 104-9    Added 47087 

803.104-11    Added 47087 

803.104-12    Added 47087 

815.506    (a)  amended 42508 

815.607  (Subpart         815.6) 

Added 42508 

Correctly  revised 45736 

815.804-2    Removed 42508 

815.805-5    Removed 42508 

815.901  (Subpart  815.9)  Re- 
moved  42508 

815.7001  (d)(2)  removed;  (d)  (3) 
through  (8),  and  (e)  and  (f) 
redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g); 
(c)  introductory  text  and 
(5),  (d)  introductory  text 
and  (1)  revised;  (e)  added 42508 
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TITLE  48— Con. 
Chopter  9 — Department  of  Energy 

Page 

916.405    (e)    introductory    text 

revised 48614 

970.1509-8    (f )  and  (g)  added 48614 

970.5204-16    Amended 48614 

970.5204-54    Added 48614 

Chapter  IS^Environmentol 
Protection  Agency 

1529    Added 49998 

1532.908    Amended:  interim 40876 

1552.232-70    Introductory    text 
and  (a)  revised:  (d)  and  (e) 

added:  interim 40876 

1552.229-70    Added 49998 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

1801.270  Revised 53622 

1801.271  Revised 53622 

1801.272  Added 53622 

1801.272-1    Added 53622 

1801.272-2    Added 53622 

1801.272-3    Added 53622 

1801.302    Added 53622 

1801.302-70    (a)  and  (b)  amend- 
ed  53622 

1803.104-2    Added 53623 

1804.601    Amended 53623 

1804.671    Heading  revised 53623 

1804.67 1-1    Revised 53623 

1804.671.4    Revised.... 53623 

1804.671-5    Revised. 53630 

1804.304-573    Added 53630 

1813.71    Added : 53630 

1808.304-573    Added 53630 

1813.7101—1813.7107     (Subpart 

1813.71)    Added 53630 

1814.202    Added 53630 

1814.202-7    Added 53630 

1815.402    Added. 53631 

1815.805-5    (e)  amended 53631 

1815.904    Removed 53631 

1817.200    Revised 53631 

1817.204    (a)  revised. 53631 

1819.501    Revised 53631 

1819.505    (a)  amended 53631 

1832.702-70    (d)  added 53631 

1832.903—1832.970         (Subpart 

1832.9)    Revised. 53631 

1852.227-70    Amended. 536531 

1852.227-84    Revised 53631 

1852.250-72    Amended.... 53632 

1853.204-70    Revised. 53632 


Page 
1870.401-1870.403         (Subpart 

1870.4)    Added 53632 

Chapter  28 — Department  of  Justice 

2801.404    Revised. 40877 

2801.470    Added 40877 

2813.570    Added 40878 

2819.506        (Subpart        2819.5) 

Added 40878 

Title  ^^A— Proposed  Rules: 

3 51730 

15 .....47182,50337 

31 „ 43032,47182 

52 47182,50337 

217 46953.50472 

252 46953,  50472 

1201 51426 

1202 51426 

1204 51426 

1206 51426 

1209 51426 

1212 51426 

1215 51426 

1219 51426 

1222 51426 

1225 51426 

1227 51426 

1233 51426 

1245 51426 

1252 . 51426 

1501 50778 

1516 53659 

1552 53659 

1602 43089 

1615 43089 

1616 43089 

1622 43089 

1632 43089 

1652 43089 

2001-2053  (Ch.  20) 40420 

5243 47689 

5252 47689 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  theSecretary  of 
Transportation 

1.59a   (c)(6)  added. 46616 

40    Revised 49866 

Chapter     I — Research     and     Special 
Programs    Administration, 
ment  of  Transportation 

107.501—107.504     (Subpart     F) 
Regulation  at  54  FR  25003 
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Page 

and  382313  effective  date  ex- 
tended to  6-12-90 50382 

171.2  (e)  regulation  at  54  FR 
25004  and  38233  effective 
date  extended  to  6-12-90 50382 

171.7  (c)(35)  and  (d)(32)  cor- 
rectly designated 41447 

(d)(31)  correctly  designated 47987 

(e)  regulation  at  54  FR  25004 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

171.8  (e)  regulation  at  54  FR 
25004    and   38233    effective 

date  extended  to  6-12-90 50382 

171.12    (b)  cfxrrectly  revised 47987 

172.10    Table  corrected 41448 

172.101    Amended 47987 

Appendix  amended 49998 

Table  amended 51031 

172.203    (e)  regulationt  54  FR 

25004  and    38233    effective 

date  extended  to  6-12-90 .50382 

173.22    Regulation    at    54    FR 

25005  and    38233    effective 

date  extended  to  6-12-90 50382 

173.31    (a)(5)  correctly  revised....  47987 
173.119    Regulation   at   54   FR 

25006  and   38233    effective 

date  extended  to  6-12-90 50382 

173.123    Regulation   at   54   FR 

25007  and   38233    effective 

date  extended  to  6-12-90 50382 

173.131  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.134  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50382 

173.135  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50382 

173.136  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.141  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.145  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.148  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.154  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 


Page 

173.190  Regulation  at  54  FR 
25008  and  38233  effective 
date  extended  to  6-12-90 50382 

173.206  Regulation  at  54  FR 
25008  and  38233  effective 
date  extended  to  6-12-90 50382 

173.224  Regulation  at  54  FR 
25008  and  38233  effective 
date  extended  to  6-12-90 50382 

173.245  Regulation  at  54  FR 
25008  and  38233  effective 
date  extended  to  6-12-90 50382 

173.247  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.247a    Regulation  at  54  FR 

25008  and    38233    effective 

date  extended  to  6-12-90 50382 

173.248  Regulation   at   54   FR 

25009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.249  Regulation  at  54  FR 
25009  and  38233  effective 
date  extended  to  6-12-90 50382 

173.249a  Regulation  at  54  FR 
25009  and  38233  effective 
date  extended  to  6-12-90 50382 

173.250a  Regulation  at  54  FR 
25009  and  38233  effective 
date  extended  to  6-12-90 50382 

173.252  Regulation  at  54  FR 
25009    and    38233   effective 

date  extended  to  6-12-90. 50382 

173.253  RegiUation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 

173.254  Regulation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 

173.255  Regulation   at   54   FR 

25009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.257    Regulation   at   54   FR 

25010  and    38233    effective 

date  extended  to  6-12-90 50382 

173.262  Regulation  at  54  FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.263  Regulation  at  54  PR 
25010  and  38233  effective 
date  extended  to  6-12-90 50382 

173.264  (b)(1)         introductory 

text  correctly  amended 47987 
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TITLE  49  Chapter  I — Con.  Pmge 
Regulation   at   54   FR   25010 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

173.265  Regulation   at   54   FR 
25010    and   38233    effective 

date  extended  to  6-12-90 50382 

173.266  Regulation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.267  Regulation   at   54   FR 
25010    and   38233    effective 

date  extended  to  6-12-90 50382 

173.268  Regiilation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.271  Regulation   at   54   FR 

25010  and    38233    effective 

date  extended  to  6-12-90 50382 

173.272  Regulation   at   54   FR 

25011  and    38233    effective 

date  extended  to  6-12-90 50382 

173.273  Regulation  at  54  FR 
25011    and    38233    effective 

date  extended  to  6-12-90 50382 

173.274  Regulation  at  54  FR 
25011    and    38233    effective 

date  extended  to  6-12-90 50382 

173.276  Regulation  at  54  FR 
25011    and   38233    effective 

date  extended  to  6-12-90 50382 

173.277  Regulation   at   54   FR 

25011  and    38233    effective 

date  extended  to  6-12-90 50382 

173.280    Regulation   at   54   FR 

25012  and    38233    effective 

date  extended  to  6-12-90 50382 

173.287  Regulation  at  54  FR 
25012   and   38233    effective 

date  extended  to  6-12-90 50382 

173.289  Regulation  at  54  FR 
25012    and    38233    effective 

date  extended  to  6-12-90 50382 

173.292  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-12-90 50382 

173.294  Regulation  at  54  FR 
25012    and    38233    effective 

date  extended  to  6-12-90 50382 

173.295  Regulation  at  54  FR 
25012   and   38233    effective 

date  extended  to  6-12-90 50382 

173.296  Regulation  at  54  FR 
25012    and    38233    effective 

date  extended  to  6-12-90 50382 
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173.297  Regiilation  at  54  FR 
25012    and   38233    effective 

date  extended  to  6-12-90 50382 

173.304  (b)  correctly  amend- 
ed.  47987 

173.315    Regulation   at   54   FR 

25012  and    38233    effective 

date  extended  to  6-12-90 50382 

173.318    RegiQation   at   54   FR 

25013  and    38233    effective 

date  extended  to  6-12-90 50382 

173.346  Regulation  at  54  FR 
25013    and    38233    effective 

date  extended  to  6-12-90 50382 

173.347  RegiUation  at  54  FR 
25013    and    38233    effective 

date  extended  to  6-12-90 50382 

173.352  Regulation  at  54  FR 
25013    and    38233    effective 

date  extended  to  6-12-90 50382 

173.353  Regulation   at   54   FR 

25013  and   38233    effective 

date  extended  to  6-12-90 50382 

173.354  Regulation   at   54   FR 

25014  and   38233    effective 

date  extended  to  6-12-90 50382 

173.358  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

173.359  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90. 50382 

173.369  Regulation  at  54  FR 
25014  and  38233  effective 
date  extended  to  6-12-90 50382 

173.373  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

173.374  Regulation  at  54  FR 
25014    and   38233    effective 

date  extended  to  6-12-90 50382 

174.510    Corrected 47987 

176.76    Regulation    at    54    FR 

25014  and    38233    effective 

date  extended  to  6-12-90 50382 

177.800  Regulation   at   54   FR 

25015  and    38233    effective 

date  extended  to  6-12-90 50382 

177.801  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.802  Regulation  at  54  FR 
25015    and    38233    effective 

date  extended  to  6-12-90 50382 
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177.814  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.822  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.824  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.835  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.840  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.115-6    Correctly  amended 51031 

178.224-1  (a)(1)  correctly  re- 
vised  47987 

178.320  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-1  Regiilation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-2  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-3  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-4  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-6  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-8  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-9  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-11  Regulation  at  54 
FR  25017  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.337-14  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.337-15  Regulation  at  54 
FR  25016  and  38233  effec- 
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tive  date  extended  to  6-12- 
90 50382 

178.337-18  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.338-3  Regulation  at  54  FR 
25016  and  38233  effective 
date  extended  to  6-12-90 50382 

178.338-8    Regulation  at  54  FR 

25019  and   38233    effective 

date  extended  to  6-12-90 50382 

178.338-17  RegvQation  at  54 
FR  25020  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.340  Regulation  at   54   FR 

25020  and   38233    effective 

date  extended  to  6-12-90 50382 

178.341  Regulation  at  54  FR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

178.342  Regulation  at  54  FR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

178.343  Regulation  at  54  FR 
25020   and   38233    effective 

date  extended  to  6-12-90 50382 

178.345  Regulation  at  54  FR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-1    Regulation  at  54  FR 

25020  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-2    Regulation  at  54  FR 

25021  and   38233    effective 

date  extended  to  6-12-90 50382 

178.345-3    Regulation  at  54  FR 

25021  and   38233    effective 

date  extended  to  6-12-90 50382 

178.345-4    Regulation  at  54  FR 

25022  and   38233    effective 

date  extended  to  6-12-90 50382 

178.345-5    Regulation  at  54  FR 

25022  and   38233    effective 

date  extended  to  6-12-90 50382 

178.345-6    Regulation  at  54  FR 

25023  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-7  Regulation  at  54  FR 
25023    and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-8  Regulation  at  54  FR 
25023  and  38233  effective 
date  extended  to  6-12-90 50382 
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178.345-9  Regtilation  at  54  FR 
25025  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345-10  Regulation  at  54 
FR  25025  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-11  Regxilation  at  54 
PR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-12  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-13  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-14  RegiUation  at  54 
FR  25027  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-15  Regulation  at  54 
FR  25028  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346  Regulation  at  54  FR 
25028  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-1  Regulation  at  54  FR 
25028  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-2    Regulation  at  54  FR 

25028  and    38233    effective 

date  extended  to  6-12-90 50382 

178.346-3    Regulation  at  54  FR 

25029  and    38233    effective 

date  extended  to  6-12-90 50382 

178.346-4  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-5  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-6  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-7  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-8  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 
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178.346-9  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-10  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-11  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-12  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-13  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 5038^ 

178.346-14  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-15  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-1    Regulation  at  54  FR 

25029  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-2    Regulation  at  54  FR 

25030  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-3  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-5  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-6  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-7  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-8  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-9  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 
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tive  date  extended  to  6-12- 

90 50382 

178.348-11  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348-12  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348-13  Regulation  it  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348-14  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348-15  RegiUation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

179.203-2    (c)  amended 47988 

180  Regulation  at  54  FR  25015 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

191.5    (b)     introductory     text 

amended 40878 

191.25    (a)  amended 40878 

195.52    (b)  amended 40878 

195.56    (a)  amended 40878 

199.1    (d)  revised 53290 

199.3    Amended 51850 

199.7    Revised 51850 

199.9    (b)  revised 51850 

199.11    (b)  through  (e)  revised....  51850 
199.15    (c)  introductory  text  re- 
published: (c)  (3),  (4)  and  (5) 
revised 51850 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

209    (b)  revised 42905 

209.3    (e)  revised;  (f)  through 

(i)  added 42906 

209.5  (d)  and  (e)  revised 42906 

209.6  Added. 42906 

209.7  (a)  and  (b)  revised. 42906 

209.8  Added 42908 

209.9  Revised 42906 

209.13    Revised 42906 

209.15    Revised 42907 

209.17    Added 42907 
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178.34710    Regiilation  at  54  FR 

25030  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-11  Regulation  at  54 
FR  25030  and  38233  effect 
tive  date  extended  to  6-12- 
90 50382 

178.347-12  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-13  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-14  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-15  Regulation  at  54 
FR  25031  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348    Regulation   at   54   FR 

25031  and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-1  Regulation  at  54  FR 
25031    and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-2    Reg\ilation  at  54  FR 

25031  and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-3    Regulation  at  54  FR 

25032  and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-4  RegvQation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-5  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-6  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-7  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-8  RegvQation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-9  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-10  Regulation  at  54 
FR  25032  and  38233  effec- 
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209.301—209.335     (Subpart     D) 

Added 42907 

217  Authority  citation  re- 
vised  53279 

217.13    (d)  revised 53279 

219    Revised 53259 

219.3    (c)  revised 52945 

219    Appendix  B  amended 40879 

225.17    (d)  revised 53279 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

325.7    Table  1  revised 50385 

325.13    Nomenclature  change 50385 

325.33    (a)  amended 50385 

325.53    (a)(1)  amended 50385 

325.73    Table  2  amended 50385 

383.1    (b)  (2)  and  (5)  revised 40787 

383.5    Amended 40787 

383.31  (a),  (b).  and  (c)(4)  re- 
vised  40787 

383.33    Revised .- 40788 

383.51—383.53       (Subpart      D) 

Heading  revised 40788 

383.51  (b)(1).  (3)  (1)  through 
(V),  and  (c)  (1)  and  (2)  re- 
vised  40788 

383.73    (g)  revised 40788 

383.91    (a)(3)  revised 47989 

387.7    (b)(3)  added 49092 

387.15  Introductory  text  re- 
vised  49092 

387.31    (b)(3)  added 49092 

387.39    Introductory  text 

amended 49093 

391.15    (c)(2)(iv)  revised 40788 

391.83    (c)  revised 53295 

391.93    (b)  and  (c)  revised 48618 

393.1    Revised;  interim 48617 

393.42    (b)(4)  added;  interim 48617 

396    State    periodic    inspection 

programs 50726 

396.17    (c)  revised 50725 

396.21    Revised 50725 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

512    Revised 48895 

531.5  (b)  introductory  text  re- 
published; (b)(2)  revised 42304 

541    Appendix  A-II  amended. 52033 


Page 

544  Appendixes  A  and  B  re- 
vised  46253 

565.2    Amended 41844 

567  Authority  citation  re- 
vised  46256 

567.4  (k)(4)(i)  revised;  (1) 
added 46256 

571.10    Amended 53070 

571.108    Amended 49297 

571.115    Amended 41844.  46257 

571.208    Amended;  eff.  in  part 

9-1-91 46266 

571.210    Amended 46268 

571.222    Amended 46268 

575.2    (c)  amended .48749 

575.6    (a)  redesignated  as  (a)(1); 

(a)(2)  added 48749 

592.5  (c)  and  (d)  amended 47088 

592.6  (a)  amended;  (b)  redesig- 
nated in  part  as  (c)  and  (c) 
through  (i)  redesignated  as 

(d)  through  (j) 47088 

592.8    (g)  amended 47088 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

665    Comment  time  extended 49297 

Chapter  X — interstate  Commerce 
Commission 

1003.2    Amended 53637 

1011.8    (c)(8)  added 50386 

1039.11  (a)  table  amended;  con- 
cluding text  added 51401 

1043.2    (b)(4)  revised. 52034 

1054    Revised 46619 

1090.2  Revised «....  51746 

1103  Authority  citation  re- 
vised  48250 

1103.3  (c)  redesignated  as 
(c)(1);  (c)(2)  added 48250 

1104  Authority  citation  re- 
vised  48250 

1104.15    Added 48250 

1135  Authority  citation  re- 
vised  42511 

1135.1    (h)  added. 42511 

1145    Added 42509 

1160    Revised. 53637 

1162  (b),  (c).  (d),  and  (eK3)  re- 
vised.  53643 

1168    Removed. 53643 
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1171.1  (a)  ^ivised 42958 

1171.2  (a)  revised;  (b)  removed; 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised 42959 

1171.3  (b)  and  (d)  revised 42959 

1171.6    (b)(2)  and  (c)  revised 42959 

(b)(2)  revised 52035 

1181.6    (a)(2)  revised 47364 

1182  Authority  citation  re- 
vised  48250 

1182.3    (a)(12)  added 48250 

1186    Revised 48250 

1182.6    (f )  added 48250 

1312    Partial  lifting  of  stey 42959 

1314    Partial  lifting  of  stay 42959 

Title  49 — Proposed  Rules: 

1-99  (SubUtle  A) 46326 

21 46085 

43835 

48117 

47454,  47539 

47454.  47539,  48656 

47454.  47539 

47454 

47454 

47454 

41902.  47454 

47454 

46684 

46685.  50780,  51816 

46684 

41912.  46684.  46685 

II) 46326 

217 „ 40856 

219 il ; ...40856 


71.... 
171.. 
172.. 
173.. 
174.. 
176.. 
176., 
177.. 
178.. 
190.. 
192.. 
193. 
195. 
200—268  (Cb 


225.. 


:tt: 


.40856 


240 50890 

301-399  (Ch.  ni) 46326 

392 1.1 49092 

393 ].1 49092.  50005 

450-453  (Ch.  IV) 46326 

501-590  (Ch.  V) 46326 

631 U 40689 

541 n 42809 

571 40896. 

41636.  41854.  43598.  46275.  48776, 
49781.  50005,  50254,  50783,  52826. 
53127 

672 ^i 52426 

591 n 49098 

601-670  (Ch.  VI) 46326 

1003 -- 48779.  53659 

1022 — 41643.  47243 

1043 41643.  47243.  48779.  53659 

1044 ^* 41643.  47243 

1047 ,.. 41643.  47243 

1061 i.. 41643.  47243 

1066 i.i.... • 46635 
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1057 49104.  52833 

1058 41643.  47243.  49104.  52833 

1061 41643,  47243 

1063 41643,  47243 

1067 41643,  47243 

1070 41643,  47243 

1080 41643,  47243 

1081 - 41643,47243 

1083 41643,  47243 

1084 41643.  47243.  48779,  53659 

1085 41643,  47243 

1091 41643,  47243 

1 104 41643,  47243 

1105 42964 

1136 41643.  47243 

1 143 41643,  47243 

1152 42964 

1161 41643,  47243 

1167 41643,47243 

1 169 41643,  47243 

1170 41643,47243 

1314 48119 

1331 41643.  47243 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

17.11  (h)      table      amended...41453. 

43969 
(h)  table  corrected 47861 

17.12  (h)  table  amended 48751 

17.84    (f)  added 43969 

20.105    Corrected 48106 

21.43  Introductory  text  re- 
vised  47525 

21.44  Introductory  text  re- 
vised  47525 

32.12  (e)(4).  (j)(5)  introductory 
text.  (p)(7).  (aa)  (5)  and  (6). 
and  (bb)(l)(i)  revised;  (j) 
and  (11)(2)  removed;  (k) 
through  (z)  and  (11)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (11)  (2)  and 
(3);  (f)(8)(v)  and  new 
(y)(l)(iii)  added 46371 

32.22  (d)  (6).  (7),  (e)(4)(i), 
(10)(i),  (iK2),  (jK3)(i). 
(Q)(3)(i),  (6),  (7)(1).  (zXl), 
(aa)(lKU),  (ff)(10)(li).  and 
(JJ)(5)  revised;  (hh)(2)(li)  re- 
moved; (hh)(2Km)  redesig- 
nated as  (hh)(2)(ii) 46372 


168  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2,  1989  THROUGH  DECEMBER  29,  1989 


TITLE  50  Chapter  I — Con.  Page 

32.32  (r)(4)(ii)  and  (8)(ii)  re- 
moved: (f)(4)  (iU)  and  (iv) 
and  (8)  (iii)  and  (iv)  redesig- 
nated as  (r)(4)  (ii)  and  (iii) 
and  (8)  (ii)  and  (iii);  (d)(5), 
(i)  (1).  (3).  and  (6),  (j),  (n). 
(r)(3).  (4)(i).  (7).  and  (8)(i). 
(cc)(l),  (gg)  (3)  and  (4). 
(U)(2)  (V).  (vli).  (viii).  (ix), 
and  (3),  (oo)(l)  (viii).  and 
(rr)(2)(iv)  revised;  (dd)(3)(iv) 
and  (oo)(l)(x)  added 46732 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

204.1  (b)  amended  (OMB 
nimiber) 51723 

216    Finding  of  conformance 50763 

229.6  (c)(2)  added 51723 

229.7  (b)  added 51723 

270  (Subchapter  H  and  Part) 

Added 50508 

280—285  (Subchapter  H)  Re- 
designated as  280—285  (Sub- 
chapter I) 50508 

280—285  (Subchapter  I)  Redes- 
ignated from  280—285  (Sub- 
chapter H) 50508 

285    Temporary       regulations...43181, 

47364 

290  (Subchapter  I)  Redesignat- 
ed as  290  (Subchapter  J) 50508 

(Subchapter  J)  Redesignated 
from  290  (Subchapter  I) 50508 

296  (Subchapter  J)  Redesig- 
nated as  295  (Subchapter 
K) 50508 

296  (Subchapter  K)  Redesig- 
nated as  296  (Subchapter 
J) 50508 

299  (Subchapter  K)  Redesig- 
nated   as    299    (Subchapter 

L) 50508 

(Subchapter  L)    Redesignated 
as  299  (Subchapter  K  ) 50508 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

371    Inseason  adjustments 51747 

380.2  Amended 40669 

380.4    (g)  amended. 40669 

380.6    (b)  amended. 40669 


Page 

380.7  (a),  (c)(3).  and  (d)(2) 
amended 40670 

380.8  Revised 40670 

380.10    (f).  and  (g)  through  (q) 

redesignated  as  (i)  and  (k) 
through  (u);  new  (f).  (g). 
(h).  and  (j)  added 40671 

Chapter     VI — Fishery     Conservation 
,  and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

611    Specifications 43821 

611.1—611.16  (Subpart  A)  Ap- 
pendix A  amended 47681 

Technical  correction 50306 

611.92  (c)(2)(i)       introductory 

text  revised 50394 

611.93  (b)(3)(i)  introductory 
text  revised;  (c)  (2)  through 
(4)  redesignated  as  (c)  (3) 
through  (5);  new  (c)(2) 
added 50394 

620.3    (d)  revised 50394 

642    Temporary       regulations...43970. 

53322 
649.2    Amended 48618 

649.20  (b)  table  revised 48618 

649.21  (c)  introductory  text 
added;    (c)(1)    introductory 

text  and  (2)  revised 48618 

(c)(3)    added    (effective    date 

pending) 48618 

651.2    Amended 52804 

651.20    Amended;   Appendix   A 

added 41975 

651.26    Added 52804 

652    Temporary      regulations...47682. 

49298 
652.23    (a)(4)  effective  date  ex- 
tended to  2-7-90 47365 

655    Specifications 52035 

661  Temporary      regulations...41591, 

41952 
Inseason  adjustments 41592 

662  Harvest  quotas 41976 

662.20    Corrected 41976 

Regulation  at  54  FR  40113  ef- 
fective date  extended  to  3- 
23-90 52398 

663  Restrictions 41594 

Temporary  regulations.. .47773.  51886 

669.7    (c)  amended;  (m)  added; 

interim 50625 
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Pace 

669.21    Exisiting  text  designated 

as  (a);  (b)  added;  interim 50625 

672    Temporary  regulations 40394. 

41101,  41977.  47212 

672.2  Amended 50395 

672.3  (b)  revised 50397 

672.5    (b)  and  (c)  redesignated 

as  (d)  and  (e);  (a)  and  new 
(d)  heading  revised;  new  (b) 

and  (c)  added 50397 

672.7    (d)  added 50401 

672.20    (a)(2)     and     (f)(1)     re- 
vised  ~ 50401 

(f)(2)  temporarily  suspended; 
(f)(3)  added;  eff.  to  12-31- 
90 50401% 

672.23  Revised ; 5401 

672.24  (c)  revised:  eff.  to  12-31- 

92 - 50401 

672.27    Revised 50404 

675    Temporary  regulations 41101. 

43823, 49298.  53323 

Inseason  adjustments 41977. 

46619.  47683.  51200,  51886 
Prohibition  on  receipt  rescind- 
ed  46268.53323 

Prohibition  of  receipt 47684 

675.2  Amended 50404 

675.3  (b)  revised 50404 

675.5    (b)  redesignated  as  (d); 

(a)  and  (d)  heading  revised; 

new  (b)  and  (c)  added 50408 

675.7    (d)  artded 50408 


Page 

675.20  (a)(2)  revised 50408 

675.22  (f)  added 50408 

675.23  Added 50408 

675.24  Added 50408 

675.25  Added 50408 

Tide  50 — Proposed  Rules: 

16 43097 

17 40444-40458. 

41470-41475,  42270,  42524,  42529. 

42813-42820,  43835.  45773.  46956, 

47798,  48723,  48781,  50006,  51432, 

52430,  52834,  53132 

23 41282,  41475,  51432 

24 4 1 295 

33 46427 

216 41654,  46086 

222 40699.  47094 

228 40703,  50785,  53135 

264 40779.  53660 

265 » 41296,  53660 

301 47694 

611 40716, 

41855,  42312,  46743,  46748,  47694, 

52971 

628 51437 

630 53661 

640 48058 

641 41297,  42439 

650 40463,  41902.  42439 

651.„ 40466.  42439 

652 48656,53342 

655 47799.  51550 

663 41855.  42312,  47694 

672 40716,  46743.  51042 

675 40716,  46748,  51042,  53135 
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U.S.  Code:  CFR 

2  U.S.C: 

441i 34  Part  73 

5  U.S.C.: 

App 10  Part  7 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003.  3017 

37  Parts  15. 15a 

302—305 18  Part  388 

504 14  Part  14 

522 7  Part  3011 

551—558 21  Parts  10,  12.  13 

551—557 18  Parts  375,  388 

552—556 29  Part  98 

552— 552a 48  Part  2424 

552 5  Part  1820 

7  Parts  2810. 
2811.  2902.  2903.  3403,  3700. 
3701. 3800.  3801.  4000.  4001. 

4100 

10  Part  2 

12  Parts  505,  556,  792.  1300 

16  Part  456 

19  Part  201 

21  Parts  21. 143 

28  Part  701 

32  Parts  285,  298b 

36  Part  1254 

38  Part  1 

39  Part  946 

49  Part  512 

552a 5  Parts  1001. 1830 

12  Parts  503.  790.  792.  1300 

22  Part  1507 

40  Part  13 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  15.  338.  340.  349.  640 

46  Parts  571.  588 

49  Parts  1004. 1035. 1054. 1071. 

1145.  1185,  1248.  1314 

554 21  Part  338 

556 12  Part  509 


5  U.S.C.— Con. 

559 49  Parts  1054. 

571-575 

608c 

701—706 21  Parts  10,  12, 

702—704 21  Part  338,  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1204...5  Parts  1201.  1202.  1203.  1204. 

1205. 1209 
1212...5  Parts  1800.  1810.  1820.  1830, 

1840 

1219 ~ 5  Part  1820 

1221 5  Part  1209 

1302 5  Part  300 

1421 7  Part  1435 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

41  Parts  304-1.  304-2 

4302a. 5  Part  432 

4303 5  Part  432 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 - 32  Part  527 

5512 40  Part  13 
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5  U.S.C.— CoH.  CFR 

5514 f.^ 5  Part  1210 

20  Part  361 

22  Part  34 

32  Part  1697 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5525 L 31  Part  210 

5569—5570 22  Part  19 

5701— 5709...41  Parts  301-1—301-12. 

301-14 
5721— 5734...41  Parts  302-1—302-12. 

303-1,  303-2 

5734 - 41  Part  101-7 

5741—5742 41  Parts  303-1.  303-2 

6332 - 5  Part  630 


6362., 
7201.. 
7204. 
7301., 
7342. 
7351. 

7353. 


it: 
:ti: 


7701  et  se4 

7701 i. 

8151 ... 

8439 .....]. 

8461 \. 

8474 


App. 


5  Part  630 

5  Part  300 

5  Part  300 

, 31  Part  0 

34  Part  73 

5  Part  2635 

34  Part  73 

5  Part  2635 

5  Parts  300.  330 

5  Part  1209 

5  Parts  315,  330 

5  Part  1645 

5  Part  844 

5  Parts  1620. 

1632.  1633,  1645 

8477 ;.,..  29  Parts  2584.  2585.  2589 

2 *4 21  Parts  5,  14 

34  Part  33 
20  Parts  75,  76 

5  Part  1633 

....10  Part  1010 

34  Part  73 

....„5  Part  2635 
5  Part  2635 


App. 
App. 
App. 
App. 
App. 
App. 


3.... 
4.... 
207 

4 — 5.|.^ 

ni 

IV. 


.tt 


5  U.S.C.  App.: 

1163 - 29  Part  2550 

III-IV ^.  12  Parts  2634.  2637.  2638 

7  U.S.C.: 

2 17  Part  34 

4a 1 17  Parts  12. 142 

6c ^i. 17  Part  34 

12a 4.1 17  Parts  34, 140 

61 i| 7  Part  1 

87e 7  Part  1 

136  et  seqil 40  Part  31 

136— 136y...40  Parts  16.  153.  156.  158, 

166,  168 

136 i 40  Part  167 

136w ; 40  Part  2 

ISObb .,, 7  Part  301 

161— 162..,4 7  Part  318 

164a. ki 7  Part  318 


7  U.S.C.— Con.  CFR 

167 7  Part  318 

394 9  Part  391 

497b 36  Part  251 

511b 7  Part  29 

601—674 7  Parts  949,  955.  998 

612  note 7  Part  250 

612c 7  Part  81 

901  et  seq...7  Parts  1709.  1745.  1749. 
1750.  1754.  1762,  1763.  1765 

901— 950b 7  Parts  1710, 1715 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497, 1498 

1308-1308a. 7  Part  1413 

1309 7  Part  1413 

1314e 7  Part  726 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413,  1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413,  1421.  1470 

1444 7  Part  1425 

1444-1 7  Parts  1413. 1470 

1444b 7  Parts  1413.  1421. 1470 

1444b-2-1444b-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729. 1421 

1445d 7  Parts  1413, 1470  . 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719,  1413 

1471d  note 7  Part  1479 

1506 7  Parts  454,  455,  456 

1516 7  Parts  454,  455.  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1708 7  Part  1550 

1761 7  Part  1550 

1921  et  seq...7  Parts  1745.  1749.  1750. 
1762.  1763.  1754.  1765 

1989 7  Parts  1823. 1945, 1946.  1948 

2131—2157 9  Parts  1.  2 

2131—2156 9  Part  3 

2131 14  Part  1232 

2243 8  Part  103 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901—4916 7  Part  1210 

4910 7  Part  1 

5234 7  Part  1550 
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CFR 
8  U.S.C.: 

1101 8  Parts  214,  216 

22  Part  44 

1102 8  Part  212 

1103...8  Parts   210.   210a.   216.   217. 

24Sa.  271.  286 
28  Part  44 

1104 22  Part  44 

1136a. 8  Part  216 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1159 8  Part  245 

1160—1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 

1186a 8  Parts  204.  205. 

211.  214.  223.  223a.  242,  245 

1187 8  Parts  212.  214. 

217,  236,  248 

1251 8  Part  242 

1255 8  Part  204 

1255a 8  Part  245a 

1255a  note 8  Part  245a 

1301—1305 8  Part  103 

1301 8  Part  103 

1302 8  Part  103 

1321 8  Part  271 

1351 8  Part  103 

1356 8  Part  286 

1360 20  Part  422 

1443 8  Part  103 

1454 8  Part  103 

1455 .....8  Part  103 

10  U.S.C.: 

113 32  Parts  58. 

95.  146.  191.  278.  356.  369,  391 

113  note 32  Part  105 

131 32  Parts,  372,  389 

133...32  Parts  51.  358.  374.  390.  390a. 

392 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366.  383.  386.  387,  392 

137 32  Part  352 

48  Part  22 

191—193 32  Parts  359.  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48  Parts  271.  5119.  5145.  5152. 

5215 
2301  et  seq 48  Pfirt  39 


10  U.S.C.— Con.  CPR 

2304  note 48  Part  1246 

2305 32  Part  838 

2577 32  Part  172 

2665 32  Part  265 

2667 32  Parts  265,  863 

2671 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

5013 32  Part  725 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818.  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1. 18 

161 12  Part  18 

178 12  Part  792 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

559 12  Part  556 

730d 31  Part  103 

1422a— 1422b 12  Part  955 

1422a 12  Part  950 

1422b 19  Part  950 

1425a. 12  Part  386 

1425b 12  Parts  386,  932,  936 

1426—1427 12  Part  932 

1430 12  Part  942 

1431 12  Parts  910,  912 

1437...12  Parts  386.  392-395,  516,  575- 

577.  575a.  910.  912.  932.  933. 

936-944 

1441 12  Parts  327.  950 

1441b 12  Parts  327.  1510,  1511 

1462—1463 12  Part  571 

1462...12  Parts  384,  390,  391,  544,  566, 

567,  579, 580, 933 

1462a...l2  Parts  500,  503,  505,  510, 

512,  513,  541,  543-546,  550,  552. 
558,  559,  561.  563.  563b-563g, 

566.  567,  569.  579.  580.  583.  584 
1463...12  Parts  500.  503.  505,  512,  513. 

541,  544.  545,  546,  550,  552,  553. 
558, 559,  561,  563,  563b-563g. 

566.  567.  569.  579.  580.  583.  584 
1464...12  Parts  382-384,  386,  389-395. 

500,  503,  528,  533,  550,  558,  559. 

563d.  563e.  563f.  566.  567,  569c. 

575-577.  575a.  579.  580.932,  933. 
936.  938.  940,  942 

1465 12  Part  566 

1467.,..  12  Parts  502,  509,  512,  546,  934 

1467a...l2  Parts  509,  512,   543.  544, 

552,  561,  563,  563e.  563b,  563c. 

566.  567.  579.  580.  583, 584. 934 
1468....  12  Parts  561,  563.  568.  584.  934 
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12  U.S.C.— C^n.  CPR 

1468a. 12  Part  934 

1691-169U 12  Part  933 

1701— 171$t-18 24  Part  200 

1701J-3 ,^ 12  Part  34 

1701q L,. 24  Parts  247.  290.  750 

1701s 24  Part  247 

1703 11 24  Parts  121.  200 

1715 i 24  Parts  204,  252 

1715b fJ24  Parts  200,  206.  247.  251 

11151 24  Part  247 

1715Znote[ 24  Part  248 

1715U 24  Part  203 

1715y 24  Part  234 

1715Z. 1 24  Parts  232.  252 

1715Z-1....4 24  Part  247 

1715z-20...l| 24  Part  206 

1724—1726- 12  Parts  384.  391 

1724—1730- 12  Parts  390 

1725 12  Parts  383.  387.  389.  396 

1725— 1726-.12  Parts  932,  933.  936. 

938.  940 

1726 12  Part  383 

1728—1729- 12  Part  933 

1728— 1730-.12  Parts  384.  386,  390, 

391 
1729...12   Pftrts   392-396,   569c,    575- 

577.  575a 
1730...12  Parts  384,  386.  387.  932.  933. 

936.  938.  940 


1730a... 

1735f-7 

1755-1751 

1759... 

1761... 

1762... 

1766... 

1767... 

1782... 

1784... 

1787... 


tf 


.12  Part  933 
.12  Part  550 
.12  Part  701 
.12  Part  701 
.12  Part  701 
.12  Part  702 
.12  Part  792 
.12  Part  701 
.12  Part  701 
.12  Part  701 
.12  Part  701 


1818.; 


1795c Li 12  Part  747 

1795f 1.1 12  Part  792 

1796 _. 12  Part  701 

1813...12  P^rts  303.  326.  346.  509.  512. 

513 

12  Part  508 

1815 - 12  Parts  312.  326 

1817—1818.. 12  Part  326 

1818 12  Part  18 

1819 -- 12  Part  312 

1823 .V4. 12  Part  208 

....  12  Parts  545.  561.  563 

12  Parts  303.  308 

12  Part  261 

12  Part  568 

12  Part  611 

2013 12  Parts  618,  624 

2019—2020., 12  Part  618 


12  U.S.C.— Con.  CPR 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 * 12  Part  618 

2121 12  Part  611 

2122 12  Part  618 

2128 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 .....12  Part  618 

2201 12  Part  614 

2202a 12  Part  614 

2202b 12  Part  615 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a— 2219b 12  Part  614 

2221 12  Part  611 

2252 12  Part  624 

2254 12  Part  620 

2261—2273 12  Part  623 

2278a-10 12  Part  1300 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa— 227911 12  Parts  620.  621 

2801  et  seq 12  Part  528 

2901 12  Part  938 

2901  et  seq...l2  Parts  384.  528.  544. 

546 

3105 12  Part  208 

3401—3422 12  Part  21 

3806 12  Part  561 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

4106 12  Parts  561.  563 

12  U.S.C.  App.: 

1427 12  Part  932 

1437 12  Part  932 

14  U.S.C.: 

93 33  Part  72 

633 46  Part  7 

15  U.S.C.: 

57a. 12  Part  535 

16  Part  456 

63 13  Part  105 

78b 12  Part  208 

17  Part  240 

78c 17  Part  240 

78j 18  Part  240 

781 12  Parts  509.  512 

78o 17  Part  240 

780-4. 12  Part  208 
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15  U.S.C.— Con.  CPR 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd 17  Part  240 

80b-6 17  Part  275 

331...21  Parts  101.  163.  201.  299.  312, 
314.  432.  606.  607 

634 13  Parts  105. 124. 142. 143. 145 

636 13  Part  124 

644 20  Part  654 

684 13  Part  105 

687 13  Part  108 

687b 13  Part  115 

695— 697b 13  Part  108 

714  et  seq 7  Part  1446 

714b— 714c 7  Parts  1470. 

714b 7  Parts  13.  1404.  1430.  1435 

714c 7  Parts  1403. 

1404,  1405,  1430.  1435.  1477- 
1479.  1485 

717— 717w 18  Parts  2,  161 

1261—1282 21  Part  5 

1261—1767 21  Part  1230 

1275—1276 16  Part  1031 

1401— 1407...49  Parts  591,  592,  593, 

594 

1401 49  Part  585 

1437 15  Part  942 

1451— 1461...21  Parts  5.  10.  12.  13,  14, 

15,  16,  601 

1453 21  Part  501 

1454 ~ 21  Part  101 

1455 21  Part  501 

1501 37  Parts  15. 15a 

1512— 1513iir. 37  Parts  15,  15a 

1515 37  Parts  15. 15a 

1518 15  Parts  15,  15a 

1601  et  seq 12  Part  701 

1604 12  Part  226 

1873 15  Part  15b 

32  Part  818 

1691 12  Parts  528,  566,  938 

1691— 1691f 12  Part  202 

1691a 12  Part  566 

1693— 1693r 12  Parts  533,  556 

1824 9  Part  11 

2058—2060 16  Part  1306 

2082—2083 16  Part  1031 

2601  et  seq ~ 40  Part  31 

2621 19  Part  12 

2625 40  Parts  700,  721 

3301—3432 18  Parts  2,  161,  375 

3701— 3711a 21  Part  5 

5001 15  Part  1150 

16  U.S.C.: 

57a. 16  Part  424 

90c  et  seq 43  Part  3590 

460 32  Part  265 

36  Part  7 


16  U.S.C.— Con.  CPR 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460gg-7 36  Part  292 

460mm-2— 460mm-4 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts.  217.  251 

497b 36  Part  251 

508 43  Part  3590 

551 36  Parts  217,  251 

590h 7  Part  1404 

670  et  seq 32  Part  265 

701— 718h 50  Part  20 

742a— 742J-1 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

792— 825r 18  Part  2 

831— 831dd 18  Part  1314 

973— 973r 50  part  282 

1005 7  Part  1942 

1246 43  Part  9260 

1281 36  Part  292 

1338 43  Part  9260 

1361—1407 50  Part  17 

1361—1384 50  Part  10 

1361  et  seq 50  Part  229 

1401—1407 50  Part  10 

1431  et  seq 15  Part  942 

1433^1435 15  Part  942 

1435—1439 15  Part  922 

1461  et  seq 50  Part  18 

1531—1543 50  Part  17 

1531  et  seq 32  Part  265 

1801  et  sec 50  Parts  299. 

600.  604.  605.  620.  625.  644.  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4001—4017 50  Part  720 

4101  et  seq 50  Part  253 

4201—4245 50  Part  17 

17  U.S.C.: 

119 37  Part  309 

18  U.S.C.: 

13 39  Part  232 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

207 12  Parts  932.  933.  2634,  2637 

208 31  Part  0 

951 28  Part  73 
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18  U.S.C.— Con. 

981 

1382 

1793 

1851-186 
1905 


1956.. 
1957. 
2254. 


CPR 

39Prt233 

32  Part  527 

28  Part  511 

43  Part  9260 

...21  Part  20 

45  Part  5 

39  Part  233 

39  Part  233 

28  Part  0 

3061 >. 39  Part  232 

3621—36221 28  Parts  511. 

513.  523.  541.  544.  545.  550,  551, 

552 

3622 i. 28  Part  541 

3624 28  Parts  0,  511,  513,  523.  541, 

544.  545.  550.  551.  552 

4001 i.i 28  Parts  0.  504 

4003 l\ 28  Part  504 

4041-40421 28  Part  0 

4042 -^ 28  Parts  66.  67.  504 

4044 i.\ 28  Parts  0.  504 

4081 |i 28  Part  504 

4082 ;i 28  Part  0 

4241  et  setj. 28  Part  0 

4351-4358. 28  Parts  66.  67 

5006—5024. 28  Parts  513.  541 


5006 

5024 

19  n.S.C.: 

2 

54 


.28  Part  552 
.28  Part  552 

.19  Part  101 
...19  Part  24 


1311. 
1337.. 
1339.. 
1342.. 
1433.. 
1436.. 
1484.. 
1459.. 
1496.. 
1498.. 
1499.. 
1508., 


I 


58 4.^ 19  Part  24 

58a^-58c..,i. 19  Part  24 

58b ,i .....19  Part  122 

66 4 19  Parts  122,  128, 192 

81c f. 27  Part  20 

1202.. ., 15  Part  315 

19  Parts  19.  54.  128.  145 

1202  noteU 19  Part  355 

21  Part  1220 

19  Part  210 

19  Part  353 

19  Part  210 

19  Part  122 

19  Part  122 

19  Parts  HI.  128 

.; 19  Part  122 

19  Part  148 

.U 19  Part  128 

.». 19  Part  10 

.,+ 19  Part  10 

1516a. i,i 19  Part  356 

1551 fi 19  Part  128 

1555 1 19  Part  128 

1556 ,- 19  Part  128 

1585 .„ 19  Part  128 

1584  note: 19  Part  122 

1590 - 19  Part  122 

1594 *^... 19  Part  122 


19  U.S.C.— Con.  CPR 

1595a 19  Part  171 

1605 19  Part  171 

1606—1608 21  Part  1316 

1610 21  Part  1316 

1613 21  Part  1316 

1614 19  Part  171 

1618 21  Part  1316 

1623 19  Parts  101. 112.  132 

1624 19  Parts  122. 128.  192 

1627a 19  Part  192 

1629 19  Parts  148. 162 

1644 19  Part  122 

1646a 19  Part  192 

1671a— 1671b 19  Part  355 

1671g 19  Part  355 

1673— 1673g 19  Part  353 

1673e 19  Part  353 

1675 19  Part  353 

1677 19  Part  353 

1677a— 1677h 19  Part  353 

1677f 19  Parts  207.  356 

1862 15  Part  705 

2031 15  Part  315 

3004 7  Part  6 

20  U.S.C.: 

236—241-1 34  Part  222 

236—244 34  Part  222 

501 34  Part  600 

905 41  Parts  302-1—302-12 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154.  1157, 1169, 1174 

961—968 45  Parts  1183,  1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1057—1059 34  Part  607 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1070d-2 34  Part  212 

1070d-31-1070d-41 34  Part  654 

1070d-31  et  seq 34  Part  654 

1071  et  seq 34  Part  600 

1077—1078 34  Part  682 

1078-1 34  Part  682 

1078-2 34  Part  600 

1082 34  Parts  85,  682 

1085 34  Parts  600,  602,  682 

1088 34  Parts  600,  602 

1091 34  Parts  600,  602 

1092 34  Part  682 

1094 34  Parts  85,  600,  682 

1141 34  Parts  600,  602 

1201a. 34  Parts  425,  434,  435 

1201b 34  Part  426 

1203a. 34  Parts  426.  434.  436 

1206 34  Parts  434,  436 
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20  U.S.C.— Con.  CPR 

1206a. 34  Parts  426.  432-435 

1207a. 34  Parts  433,  434 

1207— 1207a 34  Part  426 

1209 34  Part  426 

1211— 1211a 34  Parts  426,  433 

1211 34  Part  432 

1211a. 34  Parts  434,  435 

1213 34  Parts  426.  436 

1213a. ..34  Part  437 

1213b 34  Part  438 

1221a. 34  part  435 

1221e-la. 34  Part  200 

1221e-3 34  Parts  81.  85,  212 

1225 34  Part  200 

1232 34  Parts  201,  203 

1232d 34  Part  201 

1234—12341 34  Part  81 

1234a. 34  Part  30 

1401 34  Parts  333,  602 

1402 34  Parts  301,  303 

1403—1420 34  Part  526 

1408 34  Part  301 

1411 34  Part  301 

1414 34  Part  301 

1431 34  Part  316 

1434 34  Part  316 

1461—1462 34  Part  333 

1471—1485 34  Part  303 

1472 34  Part  333 

2471 34  Parts  432,  602 

2701—2731 34  Part  200 

2721 34  Part  203 

2722 34  Part  201 

2724 34  Parts  201,  203 

2726 34  Part  201 

2727 20  Part  76 

2728—2729 34  Part  203 

2729 34  Part  201 

2731 34  Part  201 

2733 34  Part  205 

2741—2749 34  Part  212 

2781—2782 34  Part  201 

2783 34  Part  205 

2801—2804 34  Part  203 

2811—2812 34  Part  203 

2821—2838 34  Part  200 

2824 34  Parts  201,  203 

2831 34  Parts  76.  77,  201.  203,  212 

2835 34  Part  203 

2838 324  Parts  201,  203 

2851—2854 34  Part  200 

2851 34  Part  203 

2853 34  Part  203 

2891—2901 34  Part  200 

2891 34  Parts  203,  280 

2962 34  Parts  785-787 

2972 20  Part  76 

2981—2993 34  Part  208 


20  U.S.C.— Con.  CPR 

2992—2993 34  Part  755 

2990 20  Part  76 

3021—3032 34  Part  280 

3041—3045 34  Parts  245.  246,  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3223 20  Part  76 

3281—3341 34  Parts  500. 

501.  524.  525.  548.  561.  562.  573. 

574 

3302 34  Part  548 

3283 34  Part  425 

3381 34  Part  602 

3386 34  Part  212 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80.  81.  85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

4041 34  Part  757 

4811-12 34  Part  757 

4821-23 34  Part  758 

4831 34  Part  757 

4841 34  Parts  757.  758 

4843 34  Parts  757.  758 

21  U.S.C.: 

41-50 21  Parts  5, 14. 1220 

141-149 21  Parts  5, 14 

159 9  Part  113 

321— 392...21  Parts  5.  7.  10.  12.  13.  14. 

IS.  16.  20.  25 
321...21  Parts  2.  50.  56.  70,  71.  73.  74. 
103.  106.  130.  131,  133,  135. 137. 
145,  156,  160,  161,  163. 164,  168, 
169.  171.  174.  211.  312.  314.  338. 
340.  349.  361.  369.  430.  432.  500. 
501.  505.  510.  511.  570.  640 

336 21  Parts  250. 130 

341—343 21  Parts  70,  73.  74. 156 

341...21  Parts  71.  170.  171,  172.  173. 

174.  175,  176,  178,  300,  571,  573, 

584.  556.  564 

342 21  Part  170 

343...21  Parts  130.  131.  133.  135.  136. 
139.  145.  160.  163.  164.  168.  169. 

564 

346 21  Parts  175. 176. 178 

346a. 21  Parts  2,  50, 170 

348...21  Parts  60.  70.  131.  133.  135. 
136.  137.  139.  145.  156.  166. 168. 

300.501 
40  Parts  185. 186 
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21  U.S.C.— Can.  CPR 

351-353...21  Parts  330.  331,  332,  333. 

336.  338.  340.  341.  344.  349,  357, 

600,  616.  620.  630.  640 

361...21  Parts  70,  73.  201.  505.  607. 

y  640,  878.  892.  1010.  1030.  1040. 

1050 
352...21  Parts  73.  211.  225.  226.  299. 
).  432.  433.  607.  640.  1040. 
1050 

353 \i 21  Parts  329.  500 

354— 350F.U 21  Part  1020 

355—357... 21  Part  211 

355...21  Parts  60.  73.  74.  290.  299.  338. 

340.  349.  600.  601.  606.  607.  610. 

620.  630.  640 

357-358...;! 21  Part  200 

357 .;; 21  Parts  60,  320 

358 .» 21  Part  201 

360...21  Parts  310,  330,  332,  333.  336. 

338.  340.  341.  344.  349.  357.  640. 

878,  892,  1030,  1040.  1050 

360b...21  Parts  70,  201,  225,  226.  299. 

436 

360c 21  Parts  878.  892 

360e-360j  ..21     Parts     1010,     1020, 
1030, 1040,  1050 

360e II 21  Parts  60,  820.  878.  892 

360J 4...21  Parts  60.  606.  878,  892 


361 +j 21  Parts  70,  71,  73,  74 

362 -; 21  Parts  73,  74 

371...21  Parts  19,  60.  81,  179,  225,  338, 

340, 349.  432.  436.  556.  558.  640, 

878.  892,  1010,  1030.  1040,  1050 

372 .r, 21  Part  814 

372a. 4.* 21  Part  197 

374...21  Parts  2,  110,  113,  114,  197, 

201.  211,  225.  226.  129.  507.  601. 

606,  607.  820.  860.  861 

376...21  Parts  58.  60.  105,  133,  135, 

136.  137.  139.  145.  166.  175.  312, 

314,  814 

381...21  Parts  71,  432.  514.  1010.  1020. 

1030.  1040.  1050 

460  et  seq.,- 9  Part  391 

601  et  seq... 9  Part  327.  391 

679 21  Part  5 

801—886...... 21  Part  5 

802 ., 21  Parts  1310. 1313 

39  Part  232 

821 4.21  Parts  10. 12. 13, 15,  16 

822 \ 21  Part  1316 

830 21  Parts  1310, 1313, 1316 

A^/L  39  Part  232 

853a!...49i^  iioS,  Ti^^^^  1182. 1186 

871-872.. 21  Part  1316 

871 21  Part  1310. 1313 

880-881-1.^ 21  Part  1316 


21  U.S.C.— Con.  CPR 
881 28  Part  50 

39  Part  233 

883 21  Part  1316 

958 21  Part  1316 

965 21  Part  1316 

971 21  Part  1313 

985 .........28  Part  0 

1031-1309 21  Part  5 

1034 21  Parts  10. 12. 13. 15. 16 

6151 26  Part  55 

22  U.S.C.: 

211a. 22  Part  51 

290f 22  Part  1006 

2381.... 22  Parts  204,  206,  208 

45  Part  207 

2503 22  Part  310 

2658 22  Parts  34, 

135, 137,  48  Parts  601-606,  608, 

609,  613-617,  619,  622-625,  628- 

630,  632-634,  636,  637,  642.  643. 

645.  646.  648.  652.  653,  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3606 21  Part  511 

3611 35  Part  60 

3791 35  Part  135 

3901  et  seq 22  Part  20 

3926 22  Parts  34.  51 

4341 22  Part  136 

5001  et  seq 16  Parts  773. 

779  799 
5035 22  Parts  60-65 

23  U.S.C.: 

101 23  Parts  626.  645.  710.  712.  713 

103 49  Part  653 

107—108 23  Part  712 

111 23  Parts  645, 712 

114 23  Part  712 

118 23  Part  659 

142 23  Part  713 

151 23  Part  650 

156 23  Part  713 

204 23  Part  712 

210 23  Part  712 

308 23  Part  712 

315 23  Part  635 

317 23  Part  712 

351 23  Part  650 

24  U.S.C.: 

1437r 24  Part  964 

25  UJS.C.: 

2 25  Part  2. 179 

9 ..25  Part  2.  1,79 

331  note 25  Part  122 

372—373 25  Part  179 

396  et  seq 30  Parts  202. 

203.  207,  241 


178 


PARALLEL  TABLE 


25  U.S.C.— Con.  CPR 
396a  et  seq 30  Parts  202, 

203.  207.  241 

396g— 396q 43  Part  3590 

450 34  Part  250 

487 25  Part  179 

490 7  Part  1823 

607 25  Part  179 

1401  et  seq 25  Part  61 

1469 25  Part  101 

1498 25  Part  103 

2101  et  sea 30  Parts  202. 

203,  207.  241 
43  Part  3590 

2201—2211 25  Part  179 

2601—2651 34  Part  250 

2601—2606 34  Part  252 

2601 34  Part  251 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621—2622 34  Part  256 

2621 34  Part  254 

2623 34  Part  263 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Parts  252,  255,  263 

26  U.S.C.: 

1 26  Part  5h 

28.....^ 26  Part  1 

41h....i 26  Part  5h 

42 26  Part  5h 

52 26  Part  1 

58 26  Part  1 

62 26  Parts  1.  31 

67 26  Part  1 

101 26  Part  1 

121 26  Part  5h 

142 26  Part  5h 

148 26  Part  1 

165 26  Part  5h 

168 26  Part  5h 

219 26  Part  5h 

245 26  Part  5h 

263 26  Part  5h 

280C 26  Part  1 

444 26  Part  1 

453A. 26  Part  1 

453C 26  Part  1 

460 26  Part  5h 

501 34  Part  73 

643 26  Part  5h 

755 26  Part  ! 

831 26  Part  5h 

835 26  Part  5h 

860G 26  Part  1 

^63 26  Part  1 

864 26  Part  1 

865 26  Parts  1,  5h 

884 26  Part  1 


26  U.S.C.— Con.  CPR 

904 26  Part  5h 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 26  Part  1 

1060 26  Part  1 

1503 26  Part  1 

2056 26  Part  5h 

2523 26  Part  5h 

2662 26  Part  26 

3127 26  Part  5h 

4101 26  Part  48 

5081 27  Parts  19.  231.  240.  250 

5131—5133 27  Part  197 

5142-5143 27  Parta  19.  22, 

270,  285,  290 

5143 27  Part  231 

5146 27  Parts  19,  22. 

250,  270,  285.  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  Parts  22,  250 

5701 27  Part  290 

5731 27  Parts  270,  285,  290 

5802 . 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6050M ...26  Parts  1,  301 

6061 27  Parts  22,  270,  285,  290 

6065 27  Parts  22,  270,  285,  290 

6103 20  Part  422 

6109. 27  Parts  22 

6151 27  Parts  22,  194.  270,  290 

6323.... 26  Part  1 

6404 26  Part  301 

6689 26  Part  301 

6806 27  Parts  19,  22, 

270,  285,  290 
7011 27  Parts  19,  22, 

270.  285,  290 

7213 27  Part  197 

7519 26  Part  1 

7520 26  Part  5h 

7624 26  Part  301 

7701 26  Part  1 

7805 20  Part  615 

26  Part  301 
27  Parts  275.  285 

27  U.S.C.: 

215 27  Part  16 

28  U.S.C.: 

418 38  Part  3 

509—510 21  Part  1316 

28  Parts  71.  504 
509 28  Part  73 
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28  U.S.C.-C 
510 'f 

on.                               CFR 
1.... 28  Part  73 

<                         48  Part  2845 
517 i 2a  Part  0 

542 

1 28  Part  0 

I ..8  Part  103 

2112 L 

1 17  Part  201 

a:  Parts  10. 12,  13.  14. 15.  16 

29  Parts  101.  2200 

40  Part  23 

46  Part  502 

29  U.S.C.: 

49k 20  Part  652 

141 

29  Part  502 
29  Part  100 

146 

29  Part  100 

175a 

i 29  Parts  1470. 1471 

201—219..! 

29  Part  525 

29  Part  98 

631 

29  Parts  1625. 1627 

655 

655  note...L 

40  Part  311 
29  Part  1910 

706 

34  Part  367 

711 

34  Parts  367,  380 

721 

760—762.. 

34  Part  360 

777a 4. 

1 34  Parts  375,  380 

794 - 

3  Part  102 

Parts  723, 1207, 1850,  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  365 

21  Part  1615 

22  Parts  711, 1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85,  606,  1803 

34  Part  361 

796a^796d-l 34  Part  365 

796f > 34  Part  367 

1022 29  Part  2560 

1108.. ,.i 29  Part  2550 

1132 

1135...... 


795m.. 


29  Part  2570 

29  Part  2570 

1341a. i 29  Part  2675 

1579 20  Parts  626-631 

1579a. k 20  Part  1005 

1751  note 20  Part  631 

1801  et  seq. 29  Part  502 

2001— 200B 29  Part  801 

2107(a)...... 20  CPR  639 

2201-2271 34  Part  345 


CPR 

30  U.S.C.: 

22  et  seq 43  Parts  3850,  3860 

22 43  Part  3830 

181  et  seq 30  Parts  203.  207 

43  Parts  3150.  3590 

185 15  Part  777 

291-293 43  Part  3590 

351—359 43  Part  3150 

351  et  seq 30  Parts  202.  203,  207 

957 30  Part  7 

1001  et  seq 30  Parts  202, 

203.  207.  241 

1026—1027 43  Part  3200 

1201  et  seq 25  Part  200 

30  Parts  702.  724.  750.  756. 
843.  845,  846,  905.  936 

1257 30  Part  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202. 

203,  207,  241 
2101  et  seq 30  Part  210 

31  U.S.C.: 

321 31  Parts  19,  25 

483a. 19  Part  lt)3 

43  Part  3150 

46  Part  67 

528 :.  31  Parts  245.  248 

1108 28  Part  0 

1111 5  Part  1320 

1344 41  Part  101-6 

1535 48  Part  2417 

2371  et  seq 14  Part  1261 

3101—3129 31  Part  306 

3102  et  seq 31  Part  344 

3105 31  Parts  317.  321,  330,  352  ' 

3122 31  Parts  203.  214  ' 

3126 31  Parts  321.  330 

3233 31  Parts  203.  214 

3328 31  Parts  240,  245 

3331 31  Parts  245,  248 

3343 31  Part  235 

3701-3720A. 49  Part  89 

3701-3719 10  Part  1015 

22  Part  34 

3701 47  Part  1 

3711  et  seq 40  Part  13 

47  Parti 
3711 22  Part  1506 

34  Part  31 
3716 7  Part  13 

34  Part  31 

3717-3718 34  Part  30 

3717 12  Part  701 

15  Part  4 

3720A 10  Part  1018 

20  Part  366 

28  Part  11 
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31  U.S.C.— Con.  CPR 

3801—3812 10  Part  1013 

28  Part  71 

34  Part  33 

-—  38  Part  42 

43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 40  Part  27 

3901—3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301-6308 10  Part  1036 

6505 23  Part  635 

7601  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 

9701 1  Part  316 

9  Parts  94.  Ill 

18  Part  154 

22  Part  602 

30  Part  202.  203.  206.  210.  212 

32  Part  725 

43  Parts  3590.  3830 

49  Part  7 

33  U.S.C.: 

1 33  Part  245 

409 33  Part  245 

411-415 33  Part  245 

1223 33  Part  110 

1231 33  Parts  126. 127, 155. 160 

46  Part  4 

1251  et  seq 40  Parts  31,  501 

1317 40  Part  440 

1318 40  Part  425 

1319 40  Part  22 

1321 46  Parts  31, 

33.  35.  56,  71.  78.  91.  97.  105. 
169. 176.  189.  196 

1330 40  Part  35 

1344 33  Parts  335-338 

40  Part  232 

1377 40  Part  35 

1401  et  seq 40  Part  31 

1413 33  Parts  335-337 

1418 40  Part  22 

1509 46  Parts  54.  56. 110 

1607 33  Part  81 

2030 33  Part  110 

2035 33  Part  110 

2101 33  Part  326 

34  U.S.C.: 

1205a. 34  Part  426 

35  U.S.C.: 

6 37  Part  150 

156 21  Part  60 


CPR 

37  U.S.C.: 

101 15  Part  15b 

34  Part  222 

706 ..15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

105 38  Part  21 

210 38  Parts  43.  44 

48  Part  807 

211. 38  Part  21 

223 28  Part  14 

38  Parts  2. 14 

360 38  Part  3 

418 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

630 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1004 38  Part  1 

1401  et  seq 38  Part  21 

1411—1416 38  Part  21 

1421-1423 38  Part  21 

1431—1674 38  Part  21 

1662 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812.. 38  Part  36 

1816 38  Part  36 

1832 38  Part  36 

1901—1903 38  Part  3 

3001 38  Part  21 

3013 38  Part  21 

3101-3102 38  Part  21 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004 38  Part  21 

4302—4303 38  Part  17 

4312-4314 38  Part  17 

4316—4317 :. 38  Part  17 

4333—4334 38  Part  17 

4336 38  Part  17 

5009 38  Part  1 

39  U.S.C.: 

204 39  Part  966 

401 39  Parts  946.  966 

404 39  Parts  232.  946 

2003 39  Part  946 

2601 39  Part  966 

3001 14  Part  1232 

39  Part  946 
3220 12  Part  515 

40  U.S.C.: 

471  et  seq 43  Parts  3000.  3100.  3120 
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40  U.S.C.— Con.  CPR 

474 48  Part  5706 

484—485...... 32  Part  172 

486 22  Part  513 

41  Itarts  101-6.  101-50.  201-13, 

j  j        201-19.  201-39 

48  Parts  39.  412.  447.  601-606. 

608.  609.  613-617.  619.  622-625. 

628-630,  632-634.  636.  637.  642. 

643.  645,  646.  648.  652.  653.  670. 

807,  1243,  2409,  2412,  2417, 

2422,  2424,  2427.  2432.  2434. 

2442,  2446, 2451-2453,  2845. 

3401-3405.  3408.  3409,  3413- 

3417,  3419,  3424,  3525,  3427. 

^428.  3432.  3433.  3437,  3442. 

3443.  3445.  3447.  3452 

32  Part  80 

41  Parts  201-1. 

201-2.  201-6.  201-13.  201-19, 
201-21.  201-22.  201-24.  201-26. 
201-31.  201-33.  201-39,  201-41. 

201-45 
5  Part  930 


490b.. 
751.... 


759  note 
41  U.S.C.: 

701  et  seqlL 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

Parts  137.  310.  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620.  1154. 1169. 

1185.  2016 

420 48  Part  970 

A9  TT  ^  r^ ' 

201..........  21  Parts  10. 12, 13. 14, 15. 16 

201  et  seq 21  Parts  12. 13.  20 

216 21  Parts  1.  606.  607.  610.  640 

300g - 40  Part  142 

545  Part  73 

241 „ 21  Part  291 

241—242 21  Part  20 

2421 i.21  Part  20 

242n » 21  Part  5 

243 21  Part  20 

252a. 21  Part  20 

254q-l ,.♦ 42  Part  62 


42  U.S.C.— Con.  CPR 

262...21  Parts  10.  12.  13.  14.  15.  16,  20. 

60.  201,  861 

263 21  Part  20 

263a 21  Part  606 

263b-263n...21  Parts  7.  10,  12.  13.  14. 
15.  20.  1004.  1020.  1030.  1040. 

1050 

263b-264 21  Part  861 

263f 21  Part  1010 

263n 21  Part  5 

264...21  Parts  10.  13.  14.  15.  16.  20. 
113.  114.  129.  201.  507.  640 

265 21  Part  20 

289b 42  Part  50 

290aa 42  Part  50 

290ee-3 21  Part  291 

295g-2 42  Part  57 

295g-8a. 42  Part  57 

297-1 42  Part  57 

300f  et  seq 40  Parts  31. 

300f 40  Parts  141. 142 

?00g-l-300g-6 40  Parts  141. 142 

300J-4 40  Parts  141. 142 

300J-8 40  Part  135 

143. 146 

300J-9 40  Parts  141. 142 

300aa-ll 45  Part  4 

303 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426-426a 42  Part  406 

426-1 42  Part  406 

602  note 45  Part  233 

602...45  Parts  205.  234.  240.  250.  255. 

256 
603...45  Parts  205.  234.  240.  250.  255. 

256 

606 45  Parts  205.  234 

611 ~ 45  Part  205 

659 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

681.... 45  Parts  240.  250 

682 45  Parts  240.  250 

682  note 45  Parts  240.  250 

683 45  Parts  240.  250 

684 45  Parts  240.  250 

685 45  Parts  240.  250 

686 45  Parts  240.  250 

687..... 45  Parts  240.  250 

1102 20  Part  615 

1302 20  Part  404 

40  Part  484 

42  Parts  407. 

411.  418.  424,  483.  488 

45  Parts  201.  224,  238.  239.  250. 

255.  256 
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42  U.S.C.— Con.  CPR 

1306 20  Part  416 

45  Part  205 

1338 42  Part  482 

1345hh 42  Part  403 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

1395f— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412,  418 

13951— 1395Z. 42  Part  406 

1395n „ 42  Part  424 

1395U 42  Part  424 

1395X 40  Partr  484 

42  Parts  424.  483,  488 

1395y 42  Part  411 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg— 1395U 42  Part  424 

1395hh 40  Part  484 

42  Parts  407.  411.  483.  488 

1395qq— 1395rr 42  Part  488 

1395tt 42  Part  488 

1395WW  note 42  Part  403 

1395bbb 40  Part  484 

1396— 1396a. 42  Part  482 

1396 « 45  Part  306 

1396a 42  Part  483 

1396d ^ 42  Part  483 

1396r 42  Part  483 

1437— 1437r 24  Parts  905.  960.  966 

1437a. 24  Parts  247.  750.  887.  960 

1437c 24  Parts  247.  887,  960 

1437d 24  Parts  750.  960 

1437f 24  Parts  247.  750,  885.  887 

1437n 24  Part  960 

14370 24  Part  750 

1437r 24  Part  904 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1480 7  Parts  1945. 1980 

1490 7  Part  1980 

1602 45  Part  233 

1704 20  Part  61 

1758 7  Part  225 

1759a 7  Part  226 

1762a 7  Parts  225.  226 

1765 7  Part  226 

1781 12  Part  701 

1861  et  seq 34  Part  1861  et  seq. 

1861 12  PartJ  701 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 


42  U.S.C.— Con.  *  CPR 

1981—1982 12  Part  938 

1981 12  Part  528 

1982 12  Part  528 

1986k 45  Part  306 

2000d-l 12  Parts  529.  939 

24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021J 10  Part  2 

2073 10  Part  26 

2111-2112 10  Part  26 

2111 10  Part  62 

2133-2134 10  Part  26 

2133 10  Part  52 

2137 10  Part  26 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  26.  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2273 '. 10  Part  26 

2282 10  Part  52 

2451 14  Part  1232 

2452 14  Part  1259 

2473 48  Parts  1-20,  22-38.  39.  42-53 

2486 14  Part  1259 

2541-1 42  Part  62 

2651—2653 32  Part  537 

2942 7  Part  1924 

2996e 45  Part  1632 

2996f 45  Part  1632 

2996g 45  Part  1632 

3000—3000-5 21  Parts  5.  20 

3000a-l 21  Parts  5.  20 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326. 1328 

3535 24  Parts  8, 

24,  85.  100, 103-104.  106,  109- 

110. 115.  121.  125.  203.  206.  234. 

248.  252,  280.  576.  577.  578.  579, 
596.  750.  885.  887 

48  Parts  2412.  2417.  2422.  2427. 
2434.  2442.  2446.  2451-2453 

3543 24  Parts  200.  750 

3600—3620 24  Parts  100, 

103.  104.  106.  109.  110.  115.  121 

3601—3619 12  Parts  528.  938 

3601—3610 12  Part  701 

3608a. 24  Part  121 

3620 24  Parts  110.  Ill 

3711  et  seq 28  Parts  32.  66.  67 

4001  et  seq 44  Parts  62.  63 

4106 12  Parts  563.  933 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 
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42  U.S.C.— Con.  CPR 

4332 - 21  Parts  5,  300 

4332  et  seq; 30  Part  280 

4601  note. 24  Part  42 

4633 -. 23  Part  713 


4651. 
4831. 


6924... 
6928... 
6935... 
6938... 
6962... 


i 


23  Part  713 

21  Part  5 

4951  et  seq, 45  Parts  1229.  1234 

5060 „ 45  Parts  1229.  1234 

5121  et  seq; 44  Parts  206.  352 

5309 „. 24  Part  8 

5481 „. 10  Part  62 

6601  et  sea. 28  Parts  66,  67 

6701 45  Part  1351 

5711 , 45  Part  1351 

5841—5842: 10  Parts  26.  52 

5846 10  Parts  26.  52.  61 

5849 10  Part  62 

5908 48  Part  927 

6000  et  seq. 45  Part  1387 

6101  et  seq. 43  Part  17 

6504 43  Part  3150 

6508 43  Parts  3000,  3130.  3150 

6831— 687a 10  Part  435 

6901  et  seq ;....40  Parts  31, 146. 148 

6912 40  Parts  24, 

:  248,  252,  253,  259.  280.  281 

40  Part  270 

40  Part  24 

40  Part  265 

40  Part  261 

40  Parts  248. 

252.  253 

6991 .- 40  Part  281 

6992  et  sen) 40  Part  259 

7101—73612 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178 - 18  Part  375 

7254 « 10  Part  1036 

7266 » 10  Part  1036 

7261a. - 48  Part  927 

7265a. - 48  Part  970 

7401  et  seq 40  Part  31 

7414 ,. 40  Part  80 

7601 40  Part  22 

8101  et  seq 12  Part  932 

8201  et  seq 10  Part  435 

8255 _ 10  Part  435 

8701  et  aeq...lO  Parts  500,  501.  503, 

4  504 
40  Part  31 

44  Parts  220.  221 

9607 u.. 40  Part  304 

9609 U 40  Part  303 

9620 U 40  Part  300 

9622 ..i 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10134 - 10  Parts  2,  51,  60 


42  U.S.C.— Con.  CPR 

10137 10  Part  72 

10141 10  Part  51 

10151—10153 10  Part  72 

10155 10  Parts  2.  20.  21. 

51,  70,  72,  73.  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20.  21. 

51,  70,  72,  73,  75,  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51.  72 

10601  et  seq 28  Parts  66.  67 

11013 40  Part  372 

11028... 40  Part  372 

11042—11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11101—11152 45  Part  60 

11301 24  Parts  90.  579 

34  Part  425 

11302 45  Part  1080 

11386 24  Parts  577.  578 

11411 45  Part  12 

11421 34  Part  441 

11461—11464 45  Part  1080 

11472 45  Part  1080 

11501-11505 -... 24  Part  596 

43  U.S.C.: 

351—359.... 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a. 43  Part  2810 

1181b 43  Part  2810 

1201 43  Part  3830 

1301  et  seq 30  Parts  202. 

203.  207.  212.  241 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207.  212.  280. 

281 

1333 46  Parts  54. 

56,  58,  61.  110.  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150,  3590 

1732 43  Parts  2810,  9230 

1733 43  Parts  2800.  2810.  9230 

1734 43  Part  3830 

1740....  43  Parts  2800.  2810.  3830.  9230 

1744 43  Part  3830 

1761—1771 43  Part  9230 

1782 43  Part  3830 

1801  et  seq 30  Parts  202. 

203.  207.  212,  241 

44  U.S.C.: 

1506 1  Parts  11, 12 
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44  U.S.C.— Con.  CPR 

2104 36  Parts  1207. 1209 

2201—2207 36  Part  1270 

3101 15  Parts  15, 15a 

3507 46  Parts  10,  30. 

42.  50.  110.  150.  169,  175,  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229,  230 

29—33.. 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a 49  Part  209 

231 20  Part  205 

231f...20  Parts  204.  205.  222.  225.  226, 
232,  235.  243.  366 

231h 20  Part  205 

362 20  Parts  301,  344,  346 

437 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

216.  225 

46  U.S.C.: 

121a. 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15. 

4.  5. 10. 14. 16, 166 

2113 46  Parts  3, 

14,  24,  173,  188,  194-196 

2213 46  Parts  190,  192,  193 

3102 46  Parts  108,  193 

3306 46  Parts  3. 

14,  16.  24-26.  34.  36-38,  40.  46. 

62.  70,  72,  76,  79,  80,  90,  93.  95. 

99.  105.  146.  159.  163.  164.  166, 

168. 176.  177.  181-185.  188, 193. 

194 

3703 46  Parts  33. 

34.  36-38.  62.  70.  90.  99,  105, 

146. 154a.  159. 161. 163,  164, 

172. 175.  197 

4104 46  Parts  24,  26, 

161.  162.  164 

4302 46  Parts  24. 

161.  162.  164 

5115 46  Parts  1. 

2.  31.  42.  44-47.  50.  54.  56.  58. 

72.  92.  93.  107-109,  163,  169- 

171,  173-175. 177.  188,  192,  196 

6101 33  Part  174 

46  Parts  26,  35. 
78.  97.  109.  167. 169. 185. 196. 

401 

7101 46  Part  16 

7301 46  Parts  12. 16 

7701 46  Parts  10. 12. 16. 401 


46  U.S.C.-Con.  CPR 

8105 46  Parts  10,  12,  14. 

26,  31,  62.  78.  166.  167,  175,  176, 

402,  403 

9304—9305 46  Parts  402,  403 

10104 46  Parts  12, 14,  109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

14102—14103 46  Part  69 

46  U.S.C.  App.: 

1  (note  preceding) 46  Parts  1, 

2.6 

3 19  Part  4 

121 46  Part  252 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a. 46  Part  67 

845b 46  Part  550 

876 46  Parts  67.  68.  586 

927 46  Part  67 

1114...46  Parts  249.  252.  282.  298.  308. 

382 

1117 46  Part  252 

1171—1172 46  Part  252 

1175 48  Part  252 

1173 46  Parts  252.  282 

1176 46  Parts  252.  282 

1241 46  Part  382 

1279 46  Part  298 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 48  Parts  166. 168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a. 46  Parts  585.  587.  588 

1714 46  Part  586 

1716 46  Part  571 

11149 46  Part  221 

47  UJS.C.: 

151—155 : 47  Part  97 

154 47  Part  97 

304 47  Part  15 

48  U.S.C.: 

1469d. 7  Part  701 

1681 34  Parts  425.  426.  790 

49  n.s.c.: 

102 49  Part  40 

104 49  Part  385 

106 . 14  Parts  13. 14,  99 

301 49  Part  40 

49  Parts  7. 18. 

29.  30.  99.  501 

322 49  Parts  40,  512 

504 49  Parts  385.  391.  396 

521 49  Part  385 
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49  UJ3.C.— Con.  CPR 

1070a. > 49  Part  1145 

1344 ^ 14  Parts  25.  33 

1348 *,. 14  Part  47 

1354 4.4 14  Part  14 

1355 -, 14  Part  33 

1374. 14  Parts  13. 121. 135 

1387 4.*..... 14  Part  398 

1401-14001 14  Part  13 

1421 ,4 14  Part  47 

1424-1425; 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1475 14  Part  13 

1481-148|2l 14  Part  13 

1481 4.; 14  Part  47 

1502 U 14  Part  99 

1522 i. 14  Part  129 

1601  et  sect 49  Parts  633.  653,  665 

1608 49  Part  665 

1655 4. 14  Part  47 

1903 46  Part  4 

2201 14  Part  13 

2218— 2219L 14  Part  13 

2312 23  Part  658 

2701  et  sea 49  Parts  386,  389 

3102 49  Parts  350.  385 

3104 49  Part  390 

9601  et  sea 40  Part  35 

10101 ; 49  Part  1071 

10303 49  Part  1000 

10321 49  Parts  1000, 1001,  1004, 

1035,  1071,  1145.  1187,  1188, 
1314, 1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 „ 49  Part  1331 

10731 49  Parts  1135, 1145 

10761—10762 49  Part  1314 

10904-10B|06 40  Part  1152 

10922 [1 49  Parts  1004, 1054 

10926 11 49  Part  1187 

10932 il 49  Part  1054 

11144 U 49  Part  1248 

11145 »i 49  Part  1248 

11161-11163 49  Parts  1140. 1152 

11321 - 49  Parts  1182, 1186 


11341 

11343-44. 
11345a 


.49Partsll82. 1187. 1188 

49  Parts  1187. 1188 

49  Part  1188 

11349 .- 49  Part  1187 

49  U.S.C.  App.: 

26 r 49  Parts  209.  233. 

235,  236 


501..., 
804..., 
1302. 
1324. 


1371-1373 14  Part  385 


.49  Part  228 
...46  Part  30 
.14  Part  385 
.14  Part  385 


49  U.S.C.  App.— Con.  CPR 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 „ 14  Part  13 

49  Parts  209.  228-233.  235,  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190. 191. 199 

1674a. 49  Part  199 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191, 199 

1801-1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31, 

33,  35.  37.  38.  64.  70.  78.  79.  90. 

97-99.  105.  146.  147A.  148.  175. 

176.  188,  194.  195 

49  Parts  190,  199.  209 

1808—1809 49  Part  209 

1808 49  Parts  191. 199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190. 195. 199 

2006—2010 49  Part  190 

2040 ; 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

1701  et  seq 15  Parts  773, 

779. 790.  799 
31  Part  565 

50  U.S.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Part  74 

2071-2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 

U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

2746 26  Part  5h 
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CPR 
101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201,  2202 

1000.. 42  Part  62 

1330 ..29  Parts  2610.  2619.  2622 

1331 ~~ 8  Part  245a 

Public  Lawx 

99-80 14  Part  14 

99-158 14  Part  1232 

99-499 40  Part  311 

99-509 45  Part  205 

99-570 32  Part  290 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701. 

723.  724.  740,  762.  772.  773,  774. 
778.  780.  784.  785.  800.  815-817. 
823.  827.  840.  842.  843.  845.  846. 
910.  912.  921.  922.  933.  937.  939. 
941.  942.  947 

100-71 30  Part  756 

101-73 12  Parts  303.  308,  328,  337 

101-74 15  Part  942 

100-77 24  Parts  576.  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-97 42  Part  57 

100-139 25  Part  61 

100-147 14  Part  1259 

100-177 ..42  Part  62 

45  Part  60 

100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  91.  121.  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831.  842 

7  Parts  1610. 1700. 1709. 1715. 

1785.  1786 

10  Parts  51.  72. 171 

20  Part  404 

29  Parts  2610,  2622 

42  Part  403 

43  Part  426 
100-204 5  Part  890 

8  Part  245a 

100-223 14  Part  91 

49  Part  30 

100-233 12  Parts  611.  615.  620 

100-236 29  Part  101 


Public  Lau»— Con.  CFR 

100-237 7  Part  246 

100-238 5  Parts  890.  1620 

100-242....  24  Parts  125.  248.  280.  4100 

10CW297 25  Part  38 

lOCl-300 22  Part  94 

100-322 38  Parts  17,  21 

100-342 49  Parts  209.  213. 

215-221.  223.  225.  228-233.  235, 

236 


/ 


100-347. .i. 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-387 7  Parts  725, 

726.  1477.  1980 

100-418 15  Parts  379. 

399,  705.  768-779,  785-791,  799 

19  Parts  210,  213 

20  Parts  626-629,  631 

46  Part  586 

100-430 12  Part  338 

100-436.... 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 
19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-485...45  Parts  205,  224,  233,  234, 
238,  239.  240,  250 

100-562 49  Parts  591.  592,  593,  594 

100-566 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590 13  Parts  108,  123 

100-607 42  Part  57 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Parts  121, 124 

100-658 22  Part  44 

100-562 49  Parts  591,  592,  593,  594 

100-689 20  Part  631 

38  Part  21 

100-690 7  Part  3017 

10  Part  1036 
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Public  Lawt'-Caa. 


101-37., 

101-73. 
101-82. 


"^t" 


CPR 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

19  Part  171 

21  Part  1316 

22  ^>brts  51,  137,  310,  513,  1006, 

1508 

24  Part  24 

28  Parts  32,  67 

29  Parts  98, 1471 

31  Part  19 

32  Part  280 

33  Parti 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
Parts  76,  620, 1154, 1169, 

1185,  2016 

100-707...ij 44  Parts  206.  207 

12  Part  741 

13  Part  124 
....  12  Parts  312.  950.  955 
7  Parts  1477, 1980,  2003 

101-144..... 12  Part  705 

Presidentisd  Documents: 
Executive  Orders 

9397 32  Part  65 

1209 10  Parts  500,  501,  503,  504 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11, 12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 12  Parts  528,  938 

I  24  Part  121 

11222.......li 10  Part  1010 

12  Part  796 

11514 ^ 33  Part  230 

11541 .i. 38  Part  43 

11609...41  Parts  301-1-301-12,  301- 

14.  302-1-302-12.  303-1.  303-2. 

304-1.  304-2 

11735 ,: 46  Parts  31. 

33,  35.  56,  71,  78,  91,  97, 105, 
162.  169.  176.  189. 196 

5  Part  1210 

50  Part  13 

15  Part  777 

33Part.81 

33  Part  230 


11809., 
11911. 
11912. 
11964. 
11991. 


12002 15  Parts  770.  772.  788 

12009 ].[ 18  Part  161 

12080 1  Part  19 


Executive  Orders— Con.  CPR 

12127 44  Parts  13.  63.  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5,  13,  206.  352 

12188 15  Part  705 

12214....; 15  Parts  770.  772,  788 

12222 32  Part  1293 

12234 46  Parts  24, 

26.  31-38.  40.  46,  50,  52-59,  61- 

63,  70-72,  76-79.  90-93.  95-99. 

110,  112,  113,  147,  160-162,  164. 

167.  172.  176.  180.  188-190.  192- 

196 

12356 5  Part  1208 

12  Parts  504.  792 

32  Parts  159. 159a 

35  Part  60 

12466...  41  Parts  101-7,  302-11,  302-12 

12504 37  Part  150 

12522 41  Part  302-12 

12525...  15  Parts  768-779,  785-791.  799 

12532 15  Parts  771-773. 

779.  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

22  Parts  137.  208.  310.  513. 

1006.  1508 

24  Part  24 

28  Part  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620, 1154. 1169, 1185, 

1229,  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773, 

779,  785-787,  789,  799 

12580 33  Part  1 

40  Parts  300,  303,  304 

44  Parts  220,  221 

12591 21  Part  5 
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12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Parts  902, 1250. 1254 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

12674 5  Part  2634 

Reorganization  Plans: 
1946  Plan  No.  3 43  Part  3590 


Reorganization  Plans— Con.  CFR 

1947  Plan  No.  3...  12  Parts  382-384. 

386.  387.  389-391.  396.  910.  912. 

933.  936-944 

1950  Plan  No.  5 15  Part  4 

37  Parts  15. 15a 

1961  Plan  No.  6 12  Parts  932.  933 

1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13. 

63.206 

1978  Plan  No.  4 29  Part  2550 

1979  Plan  No.  3 15  Part  705 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodoral  Rogistor  during  January  through  December 

1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Rogistor  page  number  of  a  paraHel  CFR  cita- 
tion, consul^ 
title. 


this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 


U.S.  Code: 
2  U.S.C.: 

4411 

5  U.S.C.: 

App 

App.  I.... 

3101 

5  U.S.C.  App.: 

401 

994 f*..< 

7  U.S.C.: 

4a. 

7b..... 

16a... 

136... 

136a. 

136b. 

136d. 

136e, 


CFR 
.14  Part  1207 


.12  Part  737 

10  Part  7 

28  Part  0 


.12  Part  738 
.12  Part  734 


17  Parti 

17  Part  1 

17  Parti 

40  Part  22 

40  Part  162 

40  Part  35 

40  Part  162 

, : ' 40  Part  167 

136q .1.1 40  Part  162 

136s II 40  Part  162 

136u \* 40  Part  35 

136v 4 40  Part  2 

136W 40  Part  167 

151-16711 7  Part  318 

428a [I. 36  Part  251 

450  et  seq 9  Part  381 

601—674. 7  Parts  1125, 1136 

931  et  seq 7  Part  1610 

1281  nota 7  Part  719 

1305 ~ .....7  Part  719 

1308— 1308a. 7  Part  713 

1309 „ 7  Parts  713.  719 

1314c - 7  Part  726 

1421 - 7  Parts  713, 1435, 1475 

1423 _ 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444b 7  Parts  713.  770 

1444b-2— 1444b-4 7  Part  713.  770 

1445b-2 7  Part  1421 

1445d 7  Parts  713.  770 

l445h...„ 7  Part  713 

1446 - 7  Part  1425 


7  U.S.C.— Con.  CPR 

1447  et  seq 7  Part  1435 

1461—1469 .J, 7  Part  713 

1506 .<!.^/. 7  Part  426 

1516 ./. 7  Part  426 

1838 7  Part  719 

1932  note 7  Part  1948 

2133 9  Parts  1.  2 

2135—2136 9  Parts  1.  2 

2140—2144 9  Parts  1.  2 

2142—2143 9  Part  3 

2146—2147 9  Parts  1,  2 

2151 9  Parts  1.  2 

2321  et  seq 7  Part  180 

2372 7  Part  180 

8  U.S.C.: 

1101 7  Part  3010 

8  Parts  214,  245 
34  Part  603 

1101  note 8  Parts  210,  245a 

1103 7  Part  3010 

8  Part  233 

1151 „ 8  Part  245 

1153-1154 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a 8  Parts  214,  235,  245 

1187 8  Part  214 

1192 8  Part  204 

1201 7  Part  3010 

1223 8  Parts  233.  235 

1257 8  Part  245 

1295 8  Part  204 

1301-1304 8  Part  103 

1303—1305 7  Part  3010 

1305 8  Part  103 

1321 8  Part  280 

1324A. 28  Part  0 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 
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8  U.S.C.— Con.  CFR 

1455 7  Part  3010 

8  Part  103 
10  U.S.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359,  360,  362 

133 32  Parts  191,  356 

136 32  Parts  351b,  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818.  855, 

884.  887 
12  use* 

1  et  seq. 12  Parts  1.  3. 18.  21.  29.  30 

93a. 12  Parts  29.  30 

216 12  Part  33 

371 12  Parts  29.  30 

552....  12  Parts  505.  505a.  555.  570.  571 

559 12  Parts  555.  570.  571 

1421  et  seq...l2  Parts  561.  563.  563g. 

592 

1425a...l2  Parts  545.  549.  552,  555. 

561.  563.  563b.  564.  571.  584 

1425b...l2  Parts  522.  526.  531.  552. 

555.  561.  563.  564 

1426—1427 12  Part  522 

1426 12  Part  507 

1430 12  Parts  533.  534.  934 

1431 12  Parts  505.  506.  506a.  570 

1432 12  Part  934 

1437...  12  Parts  500.  505.  505a.  505b. 

505c.  506.  506a.  507-509.  509a. 

510,  510a,  512.  513.  522.  526- 

528. 531-535.  555.  561.  563. 

563b.  563c.  563e.  564.  575-577. 

934 

1441 12  Part  514 

1462...12  Parts  522.  562.  569a.  572. 

572a.  584 

1464...12  Parts  505a.  509a.  522.  526. 

528.  531.  533.  547-549.  551.  555, 

561.  562.  563.  564.  569a.  569c. 

570.  572.  572a.  575-577.  591 

1691— 1691a. 12  Part  522 

1693  et  seq 12  Part  555 

1701-1715Z-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Parts  100.  200 

1707 24  Parts  234.  251 

1715b 24  Part  200 

1724—1730 12  Parts  561.  563.  563b 

1724—1726 12  Parts  562.  572.  572a 

1724—1728 12  Part  564 

1724...12  Parts  546.  552.  563b.  569a. 
570.  572.  572a.  583.  584 

1725—1727 12  Part  567 

1725— 1726...15  Parts  522.  526.  528. 

531,  571 


12  U.S.C.— Con.  CFR 

1725...12  Parts  500.  505.  505a.  508- 

509.  509a.  510.  510a.  512,  531, 

544,  546.  549.  550.  552,  555.  556. 

563b, 563e,  563g,  565,  567,  568, 

569,  569c,  569a.  570.  572.  572a. 

578.  583.  584.  588.  596c 

1726...12  Parts  508-510.  531.  544.  546. 

549.  550.  552.  555.  556.  563b. 

563e,  563g.  567,  569,  569a,  570, 

572. 572a,  583,  584 

1727 12  Part  567 

1728— 1730...12  Parts  543.  546,  562. 
563b.  569a.  570.  572.  572a.  583. 

584 

1728—1729 12  Part  522 

1729-1730 12  Part  571 

1729...12  Parts  556.  569a.  569c.  575. 

575a.  576.  577.  578 

1730...12  Parts  509.  509a.  510,  512. 

513,  522,  526,  528,  531,  544.  550. 

552.  556.  563b,  563c,  563e,  563g, 

564.  565.  567,  569,  574 

1730a...l2  Parts  509,  512,  522,  561, 

562.  563.  563b.  563e.  569a.  574. 

584.585 

1730g 12  Part  570 

1731 12  Part  509a 

1748f 24  Part  200 

1749c 34  Part  603 

1757 12  Part  741 

1781 12  Part  701 

1782 ,12  Part  704 

1782-88 12  Part  741 

1785 12  Part  761 

1790 12  Part  741 

1795 . 12  Part  747 

1798 12  Part  701 

1832 12  Part  329 

1881—1884 12  Parts  563a 

1884 12  Part  326 

2000d-l 7  Part  15 

2012 12  Parts  614,  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216-2216k 12  Part  811 

2216G 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

2901 12  Part  528 

2901  et  seq 12  Part  562 

3205—3207 12  Part  563f 


14  U.S.C.; 
2 , 


85 

623 

632-633. 
632 
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CFR 

...46  Parts  37,  79. 
99.  105.  182 

33  Part  72 

..1.1. 46  Part  2 

..t,..46  Parts  31.  70. 159. 161 

..',^ 46  Parts  2. 146. 

1^.  154a.  160.  164.  182.  194 

46  Parts  14.  26.  37. 

79,  99,  105 


.  16  Part  15 

.16  Parts  15,  424 

.16  Part  456 

.17  Part  240 

.  17  Part  200 

17  Part  200 

105 ;i 34  Part  31 

401  et  seq 21  Parts  10,  12, 13. 15. 16 

401    411  notes 21  Part  13 

409 fi 21  Part  1230 

500 .^..29  Part  103 

504 ...12  Part  509b 

551 1 29  Part  101 

552 ,1 5  Parts  536.  1260 

21  Parts  514.  601.  814 

27  Parts  25. 

250.  270.  275.  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

5  Part  1261 

27  Part  70 

12  Part  790 

553 20  Part  615 

21  Parts  201.  310.  330.  331.  332. 

333.  386.  340,  341.  344,  349.  357. 

601,  606,650 

29  Part  103 

47  Part  22 

49  Parts  1000. 1042. 1312 

21  Part  201 

49  Part  1181 

..13  Part  108 
..13  Part  105 
29  Part  1910 
..  13  Part  108 
.21  Parts  201.  310.  601,  650 

702—704 21  Part  606 

714b— 714c 7  Part  770 

714b 7  Part  1408 

714  et  seq...- 7  Part  1430 

717— 717w 18  Parts  4,  277 

781 15  Part  512 

1101  et  seq.- 5  Parts  1200. 1202 

1104 5  Part  300 

1205 5  Part  1204 

1206 5  Parts  1250-1255 

1211— 1214..P 16  Part  1031 


552a.. 
552b.. 


..4.*. 


554 

559 , 

631  note....i.f 

634 

655 

697c 

701-704 


15  U.S.C.— Con.  CFR 

1261—1262 21  Part  2 

1269 21  Part  2 

1431  et  seq 15  Part  942 

1451  et  seq...21  Parts  10.  12.  13.  14. 

15.16 

1454-1455 21  Part  701 

1471-1476 16  Part  1031 

1604  et  seq..... 12  Part  226 

1691 12  Paft  528 

1691  et  seq 12  Part  202 

1692  et  seq 12  Part  303 

2029 49  Part  512 

2615 40  Part  22 

3103 28  Part  0 

3301—3432 18  Part  2.  4.  277 

16  Part  16 

3701-3711a. 21  Part  5 

4111 41  Part  101-7 

5332  note 21  Part  14 

5405 5  Part  531 

5701—5709 41  Part  101-7 

5741—5742 41  Part  101-7 

7151 5  Part  300 

7154 5  Part  300 

App 34  Part  204 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b 43  Part  3590 

590g 7  Part  780 

590h 7  Part  709 

5901- 590q 7  Part  780 

668 50  Part  10 

670a— 670e 32  Part  232 

701-708h 50  Part  20 

704 50  Part  21 

742  j-1 50  Part  13 

779a-779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq 30  Part  212 

1241—1249 36  Part  251 

43  Part  9260 

1271 36  Part  251 

1287 36  Part  251 

1331  et  seq 43  Part  9260 

1361—1407 50  Part  18 

1451  et  seq 30  Parts  250.  251 

1531  et  seq 30  Part  212 

50  Part  17 

1532  et  seq 50  Part  23 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 


192 
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18  U.S.C.— Con.  CPR 

207 12  Parts  522.  737 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

1851—1853 43  Part  9260 

3401 43  Part  9260 

3521 28  Part  0 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513.  552 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6.  7. 12. 18. 19.  24. 177 

1303 19  Part  207 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1332 19  Part  207 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10. 113 

1490-1492 19  Part  127 

1498 19  Parts  10. 148 

1450—1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551-1553 19  Parts  6.  18 

1559 19  Part  127 

1563 19  Part  127 

1595a. 19  Part  162 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113,  127 

1644 19  Part  6 

1646a. 19  Part  127 

1671—1677 19  Part  207 

1671  note 19  Part  355 

1671e 19  Part  355 

1677a-1677h 19  Part  207 

1802 19  Part  201 

-     1862 15  Part  359 

2031 15  Part  615 

2582 19  Part  207 

20  U.S.C.: 

236—241 34  Part  222 

236—241-1 34  Part  222 

241aa— 241ff 34  Parts  250.  253 

241ee-241ff 34  Part  251 

242—244 34  Part  222 

905 41  Part  101-7 


20  U.S.C.— Con,  CPR 

1119b— 11 191>-5 34  Part  322 

1121 34  Parts  656.  657 

1123—1127 34  Parts  656.  657 

1211a. 34  Parts  250.  257 

121  Ih 34  Part  250.  263 

1221e-3 34  Parts  205.  280 

1225 34  Part  204 

1232f 34  Part  204 

1234— 1234a 34  Part  204 

1234c— 1234d.... 34  Part  204 

1401 34  Part  318 

1424 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

2762 34  Part  203 

2763 34  Part  205 

2781—2782 34  Part  203 

3041—3045 34  Part  745 

3221—3262 34  Parts  500-501, 

525.  561-562.  573-574 

3221—3236 34  Part  524 

3223 34  Part  425 

3381 34  Part  500 

3385 34  Parts  254.  256 

3385a. 34  Part  250 

3385b 34  Part  263 

3474 ...34  Parts  318.  322. 

538.  706-708 

3801—3808 34  Part  200 

3801—3805 34  Parts  203.  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3807 34  Part  203 

3851..... 34  Parts  785-787 

3862 34  Part  786 

3871-3876 34  Parts  200.  203.  204 

3961—3971 34  Part  208 

3972 34  Part  755 

3973 34  Part  208 

4051—4062 34  Part  280 

4101—4108 34  Part  581 

8521—8525 20  Part  614 

21  U.S.C.: 

41 21  Part  1220 

41  et  seq 21  Parts  5, 14 

43 21  Part  1220 

50 _ 21  Part  1220 

71  et  seq 9  Part  327 

141  et  seq 21  Parts  5. 14 

142—143 21  Part  1210 

301  et  seq 21  Part  7 

301  note 21  Part  101 

301—392 21  Part  5 

320...21  Parts  150,  155,  320.  610.  650. 
680.  700.  701.  710.  720.  1010. 

1020 

321 21  Part  201 

321  et  seq 21  Parts  12. 15. 16.  20 
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21  U.S.C.— Con.  CPR 

321—371 - 21  Part  14 

331 21  Parts  7,  700.  710.  740.  801 

332-334 - 21  Part  1 10 

333 21  Part  7 

335 u 21  Part  7 

342 ..U...21  Part  2,  300.  700.  740 

343. ai  Parts  150. 155.  501.  740 

346...21  Parts  71.  511.  514.  570.  601. 

630.  812. 1010 

40  Part  180 

346a...21  Parts  50.  71.  511.  514.  601. 

630.  812. 1010 

346— 346a...Ll 21  Part  511 

348...21  Part  2.  150.  155.  193.  201. 

300.  310.  431.  510.  511.  514.  561. 

601.  630.  700.  812.  1010 

351...21  Parts  180.  501.  511.  600.  610. 

620.  640.  700.  740.  801 

351—353 21  Parts  570.  650.  660.  680 

352...21  Parts  180.  330.  331.  332.  333. 

336.  338.  340.  341.  344.  349.  357. 

501.  511.  520.  600.  610.  620.  630. 

]  I  700.  740.  1003.  1010 

353 21  Parts  60.  180.  511.  514.  1010 

355...21  Parts  291.  501.  510.  511.  514, 

520.  601.  650.  680.  700.  740 

355-357...21    Parts    180.    500.    511. 

1010. 1630. 

3S6...21  Parts  310.  430.  431.  505.  510. 

511.  514.  601. 1010 

357...21  Parts  501.  505.  510.  511.  514. 

520.  540.  544.  546.  555.  601.  700. 

1 1  740. 801 

358 ....U 21  Part  807 

360...21  Parts  225.  511.  514.  570.  807. 

1003 

360b...21  Parts  430.  444.  446.  448.  449. 

450.  452.  455.  460.  500.  501. 700 

360b— 360f...21  Parts  431.  510,  511. 

514.  1010 

....  21  Part  630 

. 21  Part  807 

21  Part  809 


360c-360f.. 

360e I 

360h 

360h-360i..^l  Parts  511.  514.  570. 

1010 

3601 21  Parts  807.  809.  1003 

360j 21  Part  809 

360k 21  Part  200 

361 21  Parts  500,  501.  720 

362 21  Part  501 

371...21  Parts  7.  10.  25.  173.  176.  177, 

201,  291.  431.  444.  446.  448.  449. 

450.  452.  453.  455.  460.  540.  520. 

545.  546.  555.  606.  650.  660.  680. 
710.  1003 

372-374 21  Part  501 

374...21  Parts  501.  680.  730.  740.  807. 

1003 


21  U.S.C.— Con.  CPR 
376...21  Parts  71,  150,  155,  173,  180, 

189.  511.  570,  630 

376  note 21  Parts  71.  73.  74 

376 21  Parts  58,  511 

381 21  Part  630 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464-465 9  Part  381 

467d. 9  Part  381 

548 21  Part  225 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

650 21  Part  650 

801  et  seq 21  Part  5 

809 21  Part  360 

830  note 21  Part  1310 

872 21  Part  1316 

1421  et  seq 12  Part  592 

1031  et  seq...21  Parts  5. 10, 12. 13.  15. 

16.601 

22  U.S.C.: 

211a-218 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772. 

774 

23  UJS.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a-398e 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 25  Part  102 

26  U.S.C.: 

62 26  Parts  504, 

505.  507.  511.  518.  519 

143—144 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26,  26a 

3791 26  Parts  504. 

505.  507.  511.  518.  519 

5025 27  Part  194 

5205 27  Parts  194,  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 


194 


PARALLEL  TABLE  REMOVALS 


26  U.S.C.— Con.  CPR 

7553 ......19  Part  127 

7806 26  Parts  26a. 

501.  506,  507,  512 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.: 

516 28  Part  0 

519 28  Part  0 

1746 8  Part  103 

29  U.S.C.: 

9 29  Part  70 

49  et  seq 20  Part  652 

152—155 29  Part  101 

157—168 29  Part  101 

211 29  Part  524 

214 29  Parts  524.  529 

628 29  Part  1627 

657 29  Part  1907 

711 32  Part  369 

750 32  Part  369 

777 34  Parts  369.  375 

777f 32  Part  369 

794 5  Part  1262 

795g 32  Part  369 

1135 29  Part  2550 

1501  et  seq 20  Parts  626-631.  635 

30  U.S.C.: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202,  203.  241 

43  Parts  3040.  3120 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210, 

1201—1328 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251—1254 30  Part  816 

1251—1253 30  Part  817 

1253 30  Parts  916,  936 

1257 30  Part  780 

1258 30  Parts  816.  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a. 5  Part  1320 

483a 22  Part  602 

43  Part  3040 

564 31  Part  235 

738a. 31  Part  306 

739 31  Part  306 


31  U.S.C.— Con.  CPR 

752— 752a 31  Part  306 

753 31  Part  306 

754-754b 31  Part  306 

757c 31  Parts  317.  321.  330,  352 

771 31  Parts  203.  214 

951—953 49  Part  89 

1038 31  Parts  203.  214 

3101  et  seq 31  Part  344 

3701—3719 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 15  Part  4 

3720A 7  Part  1403 

3801  et  seq 28  Part  0 

5311  et  seq 12  Parts  21,  326 

6305 34  Part  706 

6505 23  Part  635 

7304 34  Part  204 

8701 18  Part  154 

9304 27  Part  296 

9306 27  Part  296 

9701 7  Part  3010 

19  Parts  24. 103 

44  Parts  72.  352 

49  Part  1152 

33  U.S.C.: 

180 .~ 33  Part  81 

258 33  Part  81 

322 33  Part  81 

361 46  Parts  26.  78.  197 

1161 46  Part  176 

1221 33  Part  160 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1415 40  Part  22 

1418 40  Part  22 

1902-1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25. 153 

4263— 4263h 33  Part  282 

6992 40  Part  22 

38  U.S.C.: 

210 38  Part  17 

410 38  Part  3 

1816 38  Part  36 

39  U.S.C.: 

206 39  Part  221 

402 39  Part  232 

3061 39Part  232 

3220 12Part  570a 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101-42. 

201-20.  201-34 

48  Part  2470 

751 41  Part  201-34 
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40  UJ5.C.— Con.  CPR 

760  et  seq..i.i 43  Part  3100.  3120 

42  U.S.C.:      I 
201  et  8eq...»  Parts  10. 12. 14. 15. 16. 

20,  514 

216...180.  510.  511.  514,  640.  650.  660. 

1 ,  1002.  1003.  1010 

42  Parts  51d.  51f,  57 

219 il 21  Part  5 

241...21  Parts  50.  71.  510.  511.  514. 

1003. 1010 

242 ii. 21  Part  291 

242o > 21  Parts  5.  310 

257a. 21  Parts  10. 12. 14. 15. 16.  310 

262...21  Parts  5.  180,  312.  510.  511. 

514,  650.  660,  1002.  1003.  1010 

263b-263n...21  Parts  71.  180,  430. 

431.  510.  511.  514.  571.  600,  601. 

630,  1010 

263d 21  Part  1000 

263f...21  Parts  1002.  1010.  1020.  1030. 

1040.  1050 

263g. -, 21  Parts  1003, 1004 

263L Li 21  Parts  1002,  1040 

263— 264....]i 21  Parts  660.  680 

295g-9 ^i 42  Part  57 

300b ,.i 42  Part  51f 

300C-21. »i, 42  Part  51d 

300f  et  seq. 40  Parts  141, 142 

300f „ 40  Part  142 

315  et  seq 43  Part  9260 

602—603 » 45  Part  205 

606 ..♦ 45  Part  205 

611 45  Part  205 

654. 45  Part  306 

702 42  Parts  51d.  51f 

821  et  seq..... 21  Parts  10. 12, 15. 16 

1306 45  Part  205 

1320b-7 , 42  Part  433 

1352 j.f 45  Part  233 

1395hh......]i 42  Part  403 

1395kk......4 42  Part  403 

1395gg il 42  Part  424 

13958S. *i. 42  Part  403 

1395tt ,* 42  Parts  413.  424 

1395  note..4U 21  Part  5 

1396ar-1396b 45  Part  301 

1396d. 42  Part  482 

1396k. .- 45  Part  301 

1437-1437k; 24  Part  960 

1471.. - 7  Part  2003 

1480 ..7  Parts  1924. 1956. 1980 

1701 - 20  Part  61 

1704 - 20  Part  62 

1706 20  Part  62 

1759-1759IA. 7  Part  225 

1760— 176L, 7  Part  226 

1760 7  Part  225 

1771-1772. 7  Part  225 

1779 »« 7  Part  226 


42  U.S.C.— Con.  CPR 

1785 7  Part  225 

1859a :.7  Part  225 

1981-1982 12  Part  528 

1981 12  Part  701 

1986k 45  Part  306 

2000d-l „ 7  Part  15 

12  Part  529 
24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20.  22-38.  42-53 

2921  et  seq 45  Part  1301 

3000  et  seq 21  Part  5 

3021-3030g 45  Part  1321 

3057 45  Part  1328 

3535 24  Parts  43. 105.  840.  841 

44  Part  62 
48  Part  2470 

3601-3619 12  Part  528 

3608 24  Part  100 

3701  et  seq 28  Part  32 

4013 44  Part  62 

4106 12  Part  522 

4321  et  seq 30  Parts  202.  203,  241 

46  Part  176 

4321-4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4332...21  Parts  300,  500.  501.  601.  700. 

740 

4332  et  seq 30  Part  250 

4362-4370a. 18  Part  2 

4601-4655 24  Part  43 

4602—4655.... 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6912 40  Part  22 

6928 40  Part  22 

6930 40  Part  265 

6937 40  Part  261 

6974 ....40  Part  271 

6991—6992 40  Part  22 

6993....% 40  Part  280 

7101—7352 18  Part  277 

7101  et  seq 10  Part  508 

7545 . 40  Part  22 

7601 40  Part  22 

8000  et  seq 45  Part  1387 

8101  et  seq 12  Part  522 

8301  et  seq 10  Part  508 

8372 10  Part  516 

9505 40  Part  300 

9609 40  Part  22 

9617 40  Part  35 

11045 40  Part  22 

11386 24  Parts  840.  841 

11472 45  Part  1080 


IN 
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CPR 

43  TJ  S  C  ' 

1061—1064 43  Part  9260 

1201 43  Part  9230 

1331  et  seq 30  Part  250 

1333 46  Parts  10, 

107.  160-162.  172 

1334 43  Part  9260 

1347—1348 46  Part  50 

1347 33  Parts  143. 146 

1354 15  Part  377 

1366 46  Part  50 

1457 30  Parts  202.  203.  212.  241 

1701  et  seq 43  Part  3040 

7101  et  seq 43  Part  9260 

44  U.S.C.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 12  Part  506 

35  Part  103 

3501  et  seq 12  Parts  505d 

3504 27  Parts  70. 197.  231.  290 

3507 7  Part  330 

46  Part  30 

45  U.S.C.: 

12 49  Part  1000 

15 49  Part  232 

20 49  Part  1000 

21 49  Part  216 

26 49  Part  1000 

29 49  Part  1000 

49 49  Part  1000 

228a 20  Part  205 

228c 20  Part  225 

228e 20  Part  204 

228f 20  Parts  225.  226.  227.  232 

228J 20  Parts  204.  205.  225.  232 

231 20  Parts  210.  211 

231cL 20  Part  218 

231f 20  Parts  235.  262 

231g 20  Part  260 

231n 20  Part  262 

320 49  Part  1000 

351—352 20  Part  335 

352 20  Parts  302.  337 

355 20  Parts  260,  335 

362 20  Parts  302.  359 

367 20  Part  337 

421 49  Part  216 

433—437 49  Part  216 

439-441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 

913 49  Part  1000 

1004 20  Part  359 

1012 49  Part  1000 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79.  99 


46  U.S.C.— Con.  CPR 

3 19  Part  4 

85a 46  Parts  72.  163 

86 46  Parts  45,  46,  72,  93,  175,  177 

88  et  seq 46  Part  12 

88a. 46  Parts  44-46.  72.  93, 163, 177 

91—92 19  Part  6 

170 46  Parts  33. 

37.  94.  146.  147 

133 46  Part  12 

170 46  Parts  33,  37,  38, 

40,  64,  70,  75,  76,  78,  79.  90.  94, 

99,  105,  146,  147, 154,  161.  175, 

176.  184.  188.  194 

188 46  Parts  24.  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26,  78, 

185. 197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154.  154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361— 362...46  Parts  70,  72.  79.  90.  99. 

161 

362—364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70.  72.  75.  76.  78,  93-95.  163, 

193.  194 

366— 367...46  Parts  70.  72.  79.  90.  99. 

161.  163 

367 46  Parts  12.  33. 

37.  38.  46.  75.  76.  93.  78.  94.  160. 
162,  164,  188,  193 

369 46  Parts  33,  34,  38, 

45,  46,  70,  72,  75,  76,  78.  79.  94, 

146, 154, 154a, 159-164.  180, 

182,  192,  194 

372 46  Part  188 

375 46  Parts  12, 

24.  26,  31,  33.  34,  36-38,  40,  70, 

72,  75.  76.  78.  79.  90,  93-95.  99, 

105. 146-147A,  154. 154a.  159- 

164.  176.  177.  180. 181. 192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182. 184 

390b 46  Parts  31.  33.  34, 

38,  70,  73,  75,  76.  79.  94.  95.  99. 
160-164.  177.  180-184.  192.  193 

390c 46  Part  176 

390h. 46  Part  183 
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46  UJS.C.— Con.  CPR 

391— 391a. 46  Parts  37.  75,  76. 

78,  94,  95,  99.  161.  163.  183.  188. 

192,  193 

391-391a.l]. 46  Parts  37.  78.  94 

391...46  Parts  72,  79,  93,  177.  181.  184. 
,  194 

391a. i.l 46  Parts  12. 

31.  33.  34.  36.  38.  40.  70,  90,  105, 

147, 151,  154a,  159,  160, 

162,  164,  180 

392 1.1 46  Parts  ii4,  33,  37, 

38,  70.  72,  75.  76.  79,  90.  93,  94, 
99„ 161, 176,  177,  181-184,  193, 

194 

395 46  Parts  70,  72, 

75,  76,  78,  79.  90.  94.  99.  160. 
161.  188.  193.  194 

399— 4OO...4 46  Part  176 

399 i.^ 46  Parts  36,  38,  40, 

70.  72.  79,  99.  161 

404— 409...ii 46  Parts  79,  99 

404— 404-ii 46  Parts  12.  90 

404 d 46  Parts  70.  72. 

75,  70,  78,  93,  160-164,  177,  181. 

183.  184 

405 i 46  Parts  26,  33.  38, 

1 1  75,  76,  78,  90.  94.  161.  162 

411-412...U 46  Parts  79.  99 

411. . U 46  Parts  37.  38.  40. 

i  I      70.  72,  90,  161,  176,  183 

416 46  Parts  9,  12,  24, 

26,  S3,  34,  36-38,  40.  72.  75.  76. 

78.79.90.93-95.99.105.146- 

147A,  154, 154a.  159-164.  177, 

180,  192-194 

435 ....!.l..... 46  Parts  31,  37, 

40.  70.  72,  78,  79.  99.  161.  176. 
1 1        181. 183.  184.  193.  194 

44I-445..4 46  Parts  3.  14.  24 

445 ,« 46  Parts  33.  38. 

75.  Ills.  78.  94, 161.  188, 193,  194 

451 ♦ 46  Part  176 

453 4 46  Part  176 

458. 4 46  Part  31 

466 4 15  Part  377 

470 .^ 46  Part  78 

476 .* 46  Part  75 

481 t.. 46  Parts  12,  33, 

34.  i6,  38.  40.  70.  72.  75,  76,  78, 

79,  93-95,  99,  105,  160-164,  176, 

177. 180-184, 188,  192-194 

482—483..., 46  Parts  46,  93 

482 i 46  Parts  72 

92, 163 
489-490..4.i 46  Part  160 


46  U.S.C.— Con.  CPR 

489 46  Parts  33.  38,  40. 

72.  75.  76.  78.  79.  94,  99.  161. 

162.  164.  176.  180.  181.  183.  184. 

188.  192,  194 

526 46  Part  24 

526e 46  Parts  160,  164,  180 

526f 46  Parts  26,  186 

526g 46  Parts  162,  181 

526i— 526j 46  Part  182 

526i 46  Part  162 

5261 46  Part  78 

526p 46  Parts  12,  24,  26, 

33,  34,  38,  70,  72,  75,  76,  78.  79. 

90.  94.  95.  99.  160-162.  164.  176. 

180-182.  184,  188,  193 

527d 46  Parts  24,  26 

643 46  Parts  12, 14 

672—672-2 46  Part  12 

672 46  Parts  14, 166 

672a— 672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12.  14,  166 

881.... 46  Parts  70,  90 

882 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252,  282,  298,  308 

50  Part  259 

1173—1176 46  Parts  252,  282 

1176 46  Part  252 

1281—1294 46  Part  308 

1279b 46  Part  298 

1333 46  Parts  12,  46, 

70,  72,  75,  76,  78,  79,  99,  108, 
160—164, 168,  171,  173,  197 

1454 46  Parts  24,  26,  33, 

75,  78.  94,  160,  161,  164,  180, 

192 

1488 46  Parts  24,  33, 

75,  78.  94.  161.  164.  180.  192 

2101 46  Parts  171. 173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112. 113. 

171.  173 

2113 46  Parts  71. 112. 113. 189 

3102 46  Part  192 

3301 46  Parts  112. 113. 

3306 46  Part  3 

171. 173 

3306 46  Part  30 

3316 46  Part  173 

3318 46  Parts  112. 113 

3507 46  Part  30 

3703 46  Parts  91.  171.  173 

4102 46  Parts  160.  192 

4104 46  Part  2 

4302 33  Part  174 
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46  U.S.C.— Con.  CPR 

6101 46  Part  167 

8105 46  Parts  97,  167 

8901—8904 46  Part  15 

9102 46  Part  15 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  42.  47. 

50.  107-109.  170.  173.  174 

88— 88i 46  Part  45 

88 46  Parts  170.  173.  174 

88a. 46  Parts  2.  42.  47 

170.  173.  174 

320 19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

152—153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12...49  Parts  228.   1004.   1035.   1248. 

1331 

20 49  Part  228 

26 49  Parts  233,  235.  236 

104 49  Parts  390.  394 

108 46  Parts  7. 

70,  72.  78.  90.  163,  188 

302—304 49  Part  1041 

304...4d   Parts   385.   396.   397.    1004. 

1248 

306—309 49  Part  1041 

308 49  Part  1054 

309 49  Part  1054 

311 49  Part  1042 

320 49  Part  1248 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

904 49  Part  1248 

913 49  Part  1248 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316.  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 


49  U.S.C.— Con.  CPR 

1355 14  Part  129 

1358 14  Part  108 

1371—1373 14  Part  385 

1371-1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316,  385 

1386 14  Parts  316.  385 

1389 14  Part  398 

1421 14  Part  99 

1422 14  Part  25 

1426—1427 14  Part  25 

1429—1430 14  Part  13 

1442—1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Parts  6,  122 

1511 14  Part  129 

1601  et  seq 49  Part  633 

1619 49  Fart  633 

1624 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1655 14  Parts  13,  25 

23  Part  650 

46  Parts  3.  6,  12.  14.  24.  26.  31. 

33.  34,  36-38,  40,  45,  70,  72,  75. 

76.  78-80.  90.  93-95.  99.  105. 

146.  154.  154a.  159-164.  166. 

168. 175-177,  180-185,  188,  192- 

194,  402,  403 

49  Parts  209,  216,  225. 

228-233.  235.  236.  385,  396.  397 

1657 49  Parts  7.  99.  209. 

216.  511.  512 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803—1804 46  Parts  146, 148 

1804 46  Parts  30,  98,  153 

49  Part  190 

1805 49  Part  172 

1808 46  Parts  146. 147A.  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

3102 - 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Parts  1042. 1186. 1312 

10326 49  Part  1150 

10762 49  Part  1312 


49  U.S.C.— Coii 

10903 

10922 

49  U.S.C.  App 

1804 

1903 

50  U.S.C.: 

196 
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CPR 
.49  Part  1150 
.49  Part  1042 


.46  Part  153 
46  Part  4 


46  Part  94 

46  Parts  2. 

4. 12. 15.  31.  32.  34.  36-38.  40. 
46.  68,  70.  72.  75-79.  90.  92.  93, 
95-97,  99,  147,  160-164,  173. 
IBO,  182.  188.  190.  192.  195 

1701  et  seq.._ 15  Parts  371-373. 

379,  385-387.  389.  399,  770,  772. 

774 

1701 > 22  Parts  60-65 

50U.S.C.  App^, 

1989b jfl 28  Part  0 

2061  et  seQ..J. 20  Part  654 

2071— 2073..1 15  Part  350 

2151— 2157..il 15  Part  350 

2159 L 15  Part  350 

2163 4 ^^  ^**^  ^^ 

2401  et  seq..il. 15  Parts  368-377, 

379,  385-387.  389-391,  399 
Statutes  at  Lane: 


U.S. 
86  Stat 

1295 

88  Stat.: 

77 

79 

92  Stet.: 
2379 

93  Stat.: 

Ago 

100  Stiit," 

1783 

3341 

101  Stat.: 

132 

1331 

Public  Laws: 

75-430 

92-463 

95-147 

95-454 

95-458.. 

95-521 

95-830 

96-19 

96-28 

97-35 

97-248 

97-304 


.25  Part  122 


.  25  Parts  101, 103 
25  Part  103 


.34  Part  790 

.35  Part  135 

.7  Part  1477 
.7  Part  1477 

.23  Part  659 
.8  Part  245a 


ti- 
lt: 


7  Part  454 

21  Part  5 

31  Parts  203,  214 

5  Part  317 

21  Part  16 

.  5  Parts  734.  737.  738 

12  Part  328 

12  Parts  734.  737.  738 

12  Part  738 

45  Parts  238.  239 

45  Part  240 

50  Part  17 

98-150 « 12  Part  734.  737 

99-272 in. 29  Part  2619 


99-440., 
99-570., 
95-630. 


i.,. 


.22  Parts  60-65 

44  Part  5 

......  12  Part  328 


Public  LaiDS— Con.  CPR 

96-70 35  Part  135 

99-495 18  Part  2 

100-34 30  Part  778 

100-77 24  Parts  840.  841 

100-202 5  Part  630 

100-203 29  Part  2619 

100-236 21  Parts  10. 13 

100-284 5  Part  630 

100-379 20  Part  631 

100-590 13  Part  108 

Presidential  Documents: 
Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 12  Part  528 

24  Part  100 

11222 12  Part  792 

11239 46  Parts  26.  31, 

34,  36-38.  40,  70.  72.  76.  78.  79, 

90.  93.  95.  141.  147.  160-164, 

176.  180,  188. 193. 194 

11382 46  Part  93 

11548 46  Parts  31, 176 

11593 _ 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350.  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12009...10  Parts  500.  501.  503.  504, 

508 

12065 32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2,  75 

12316 33  Part  1 

40  Part  300 

12356 8  Part  242 

12  Parts  504 

12466 41  Part  101-7 

12522 41  Part  101-7 

12525 15  Parts  368-377, 

379.  385-391,  399 

12532 15  Parts  371-373, 

377,  379.  385-387.  389.  399.  770, 

772.  774 
22  Parts  60-65 

12543-12544 8  Parts  223.  223a 

12543 15  Part  390 

12649 26  Part  601 
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Executive  Orders— Con.  CFR 

12571 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772. 

774 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Plana: 

1947  Plan  No.  3...12  Parts  500,  505. 

505a.  505b.  505c,  506.  506a.  508. 

509,  509a.  510.  510a.  512,  522. 

526,  527,  528.  529,  531,  532,  533, 

534,  535,  543.  544,  546-552,  555, 

556,  561.  562,  563c,  564,  565, 

568,  569,  569a,  569c.  570.  571. 

572.  572a.  578.  583.  584.  588.  934 


Reorganization  Plans— Con.  CFR 

1950  Plan  No.  3 30  Parts  202. 

203.  241 

1950  Plan  No.  19 20  Part  62 

1961  Plan  No.  6 12  Parts  500.  522 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

Plan  No.  2 5  Parts  1250-1255 

1979  Plan  No.  3 15  Part  359 
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1989 


54  FR  Page 

1-96 

97-270 

271-386...... 

387-594...... 

595-786 

787-960 

961-1142.... 
1143-1324.. 
1325-1674.. 

1675-1922 L^. 

1923-2080 i 

2081-2984 U 

2985-3404 i; 

3405-3576 ,* 

3577-3768 * 

3769-3978 , 

3979-4248 
4249-4748 
4749-5070 
5071-5206 

5207-5404 ^4. 

5405-5582 .v^. 

5583-5920 ..^ 

5921-6114 H... 

6115-6262 .,4. 

6263-6380 .v 

6381-6502 
6503-6640 
6641-6860 
6861-7028 
7029-7170 
7171-7390 
7391-7520 
7521-7750 

7751-7924 U 

7925-8180 
8181-8266 
8267-8518 4.; 


Jan.  3 

4 

S 

6 

9 

10 

11 

12 

13 

17 

18 

19 

23 

24 

25 

26 

27 

30 

31 

Feb.  1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 
8519-8722 i., "!!!!!!!.!!!!.!..  Mar.  1 


,..1;., 


■+♦■ 


8723-9024 

9025-9194 

9195-9412 

9413-9752 

9753-9978 

9979-10134... 
10135-10266. 
10267-10534, 
10535-10620 
10621-10970 
10971-11156 
11157-11362 
11363-11482 
11483-11692 
11693-11934 
11935-12168 
12169-12418 
12419-12570 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 


12571-12868 Mar.  28 

12869-13042 29 

13043-13156 30 

13157-13344 31 

13345-13504 Apr.  3 

13505-13662 4 

13663-13834 5 

13835-14042 6 

14043-14198 7 

14199-14332 10 

14333-14618 11 

14619-14790 12 

14791-14924 13 

14925-15162 14 

15163-15354 17 

15355-15738 18 

15739-15912 19 

15913-16096. 20 

16097-16352 21 

16353-17686 24 

17687-17946 25 

17947-18086 26 

18087-18266 ~  27 

18267-18464 28 

18465-18640 May  1 

18641-18872 2 

18873-19152 3 

19153-19342 4 

19343-19536 5 

19537-19866 8 

19867-201 12 9 

20113-20366 10 

20367-20500 11 

20501-20782 12 

20783-21042 15 

21043-21186 16 

21 187-21396 17 

21397-21586 18 

21587-21930 '  19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23193-23448 31 

23449-23630 June  1 

2363 1-23948 2 

23949-24130 5 

24131-24312 6 

24313-24540 7 

24541-24660 8 

24661-24884 9 

24885-25092 12 

25093-25222 13 

25223-25436 14 

25437-25560 15 

25561-25708 16 

25709-25836 19 
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25837-26016 June  20 

26017-26182 21 

26183-26348 22 

26349-26722 23 

26723-26940 26 

26941-27150 27 

27151-27320 28 

27321-27626 29 

27627-27854 30 

27855-28016 JxUy  3 

28017-28408 5 

28409-28664 6 

28665-28794 «....  7 

28795-28998 10 

28999-29316 11 

29317-29528 12 

29529-29700 13 

29701-29874 14 

29875-30006 17 

30007-30204 18 

30205-30364 19 

30365-30534 20 

30535-30710 21 

307 1 1-30880 24 

30881-31004 25 

3 1005-31 162 26 

31163-31318 27 

31319-31492 28 

3 1493-3 1644 3 1 

31645-31796 Aug.  1 

31797-31932 2 

3 1933-32034 3 

32035-32332 4 

32333-32432 7 

32433-32628 8 

32629-32784 9 

32785-32950 10 

32951-33182 11 

33 183-33492 14 

33493-33664 „  15 

33665-33852 16 

33853-34118 17 

34119-34474 18 

34475-34766 21 

34767-34968 22 

34969-35164 23 

35165-35312 Aug.  24 

35313-35450 25 

35451-35628 28 

35629-35866 29 

35867-36024 30 

36025-36274 31 

36275-36750 Sept.  1 

36751-36954 5 

36955-37088 6 

37089-37286 7 

37287-37448 8 

37449-37634 1 1 

37635-37780 12 


37781-37926 Sept.  13 

37927-38190 14 

38191-38368 15 

38369-38506 18 

38507-38642 19 

38643-38812 20 

38813-38960 21 

38961-39154 22 

39155-39332 25 

39333-39516 26 

39517-39720 27 

3972 1-39974 28 

39975-40368 29 

40369-40626 Oct.  2 

40627-40856 3 

40857-41038 4 

41039-41236 5 

41237-41428 6 

41429-41576 10 

41577-41816 11 

41817-41942 12 

41943-42286 13 

42287-42462 16 

42463-42798 17 

42799-42944 18 

42945-43032 19 

43033-43166 20 

43 167-43264 23 

43265-43414 24 

43415-43574 25 

43575-43794 26 

43795-43934 27 

43935-45728 30 

45729-46042 31 

46043-46220 Nov.  1 

46221-46354 2 

46355-46590 3 

46591-46712 6 

46713-46838 7 

46839-47074 8 

47075-47190 9 

47191-47338 13 

47339-47506 14 

47507-47666 15 

47667-47754 16 

47755-47956 17 

47957-48064 20 

48065-48226 21 

48227-48564 22 

48565-48732 24 

48733-48850 27 

48851-49070 28 

49071-49260 29 

49261-49744 30 

49745-49954 Dec.  1 

49955-50228 4 

50229-50338 5 

50339-50478 6 

50479-50602 7 
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50603-50730 Dec.  8 

50731-51008 11 

51009-51184.... 12 

51185-51288.... 13 

51289-51348...- 14 

51349-51736 15 

51737-51866  ...„ 18 


51867-52010 Dec.  19 

5201 1-52332 20 

52333-52762 21 

52763-52922 22 

52923-53036 26 

53037-53302 27 

53303-53492 28 

53493-53822 29 


1989 


UMI 


1989 


UMI 


